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FEDERAL  REGISTER  INDEX,  MAY  1977 


This  INDEX  is  based  on  a  consolidation  T>f  contents  entries  appearing  in 
this  month's  Issues  of  the  FEDERAL  REGISTEi^  together  with  broad  subject 
references.  It  is  published  monthly,  quarterly,  and  annually. 

A  general  index  to  the  entire  Code  of  Federal  Regulations,  the  CFR 
INDEX,  is  revised  as  of  July  1  each  year. 

Numerical  Finding  Aids.  A  CUMULATIVE  LIST  OF  CFR  SECTIONS 
AFFECTED  is  published  monthly  and  is  cumulated  for  12  months,  keyed 
to  the  revision  dates  of  the  various  CFR  volumes. 

All  FEDERAL  REGISTER  publications  are  available  for  purchase  from 
the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Wash. 
D.C.  20402. 

INQUIRIES  may  be  made  to  the  Finding  Aids  Unit  at  area  code  202 — 
523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office 
will  be  welcomed  by  Fred  J.  Emery,  Director,  Office  of  the  Federal  Register, 
National  Archives  and  Records  Service,  Washington,  D.C.  20408. 
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THE  PRESIDENT 

{See  also  Executive  Office  of 
'  President) 

KXBCUnVK  ORDKKS 

Circuit  Jud(e  Nominating  Comminion,  U.S.; 

D.C.  Circuit  Pand,  recommending 

iiomineet(EO  11993),    27197 
Environmental  impact  (Utements;  Council  on 

Environmental  Quality,  regulatioas  (EO 

11991),    26967 
Executive  Schedule;  placement  of  certain 

postioas  in  kveh  IV  and  V  (EO  1 1983. 

11986),    26407,2312-7 
Exotic  organinnt,  introduction  into  VS.; 

rcMriction  (EO  11987),    26949 
FBI  Director,  Selection  Committee;  reporting 

time,  extension  (EO  1 1982).    228S9 
Floodpiain  development,  nipport  by  Federal 

atenciet;rMtrictioa(EO  11988).    26951 
Foreign  intelligence  activitiet,  U.S.; 

organizational  cAaftfet  (BO  1 1983), 

25487 
Foreign  Intelligence  Adviiory  Board, 

Prendent'i;  abolidunent  (EO  1 1984). 

23129 
Judicial  OfHceri,  CommiMion  on  Selection  of 

Federal;  ettabKriiment  (EO  1 1992), 

27195 
Off-road  vehicles,  use  on  public  lands; 

restriction  (EO  1 1989),    26959 
Wetlands  development,  support  by  Federal 

agencies;  restriction  (EO  1 1990).    26961 

MEMORANDUMS 

Sugar,  anports  (May  4,  1977).    23499 
Television  receivers,  importt  (May  19,  1977). 
26195 

|. 

EXECUTIVE  AGENCIES 

ACCIDENTS 

Sm  Nmtkmal  TrmHsportmtitm  Stifety  Board. 

^ACfDARKS,  JOINT  BOARD  FOR 
ENROLLMENT 

Noncis 

Meetings: 
Joint  Board  Actuarial  Examinations 
Advisory  Conmtttee,    25388 


ADDITIVES 
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See  Envinmmemlal  Protectiom  Agemcy. 
Food  mmd  Drug  Admmistrmtioii. 

ADMINISTRATIVE  COMMITTEE 
OF  THE  FEDERAL  REGISTER 

See  FedermI  Register  Office. 


ADMINISTRATIVE  CONFERENCE 
OF  UNITED  STATES 

NOTICES 

Meetings: 
Judicial  Review  Committee,    23867 
Licensei  and  Authorizations  Committee, 
23867 

ADVERTISING 

See  Federal  Trmde  Commisskm. 

AGED 

See  HeaUh,  Edttcatiom,  amd  We^are 
Deportment. 
Social  and  RehabOitatkm  Service. 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

RULES 

Advisory  committee  management;  cloaed 

meetings,  26975 
Procurement,  27601 
Sunshine  Act;  inpiementatioB,    26975 

NOTICES 

Authority  delegations: 
Adainistrator,  order  of  succession,    22966 
Bahamas.  Bolivia,  Brazil,  et  aL.  principal 

officers;  operational  program  grants, 

22967 
Colombia,  Director,  contract  of  guaranty, 

24134 
Egypt,  Mission  Director;  loan  agreemento, 

etc.;  correction,    22967 
Honduras,  Director,  farm  loans,    23671 
Paraguay,  Mission  Director,  contract  of 

guaranty,    27081 
Paris  Overseas  Development  Coordinator; 

grant  and  contracting  fimctiotts,    25571 
Program  and  Management  Services  Assistant 

Administrator,  AID  Regulation  1 

waiving  etc.,    26496 
Turkey,  AmbMsador,  personal  foreign 

excess'property,    23672 
Environmental  statements;  availability,  etc.: 

Pest  management  activities.    25394 
Meetings: 
btemational  Food  and  Agricultural 

Development  Board,    25572 
Vohiatary  foreign  aid  agencies;  certificates  of 
registratioa: 
Voluntary  Foreign  Aid  Advisory  Committee; 

terminated,    25571 

AGING  ADMINISTRATION 

See  HmmoH  Deveiopmemi  Office. 

AGRICULTURAL  COMMODFTIES 
AND  PROGRAMS 

See  Agricultural  klarketimg  Service. 


Agricultural  StabilizatioH  and  CotuenfOtiou 

Service. 
Agriculture  Department. 
Animal  and  Plant  Health  Infection  Service. 
Commodity  Credit  Corporation. 
Federal  Crop  Insurance  Corporation. 
Federal  Grain  Inspection  Service. 
Food  and  Drug  Administration. 
Food  Sttfety  and  Quality  Service. 

AGRICULTURAL  MARKETING    . 
SERVICE 

RULES 

Avocados;  imported,    27214 

Avocados  grown  in  So.  Fla.,    27210 

Beef  reaearcbJtnd  information;  referendums 

conduct  procedure,    25315,  27569 
Cherries  (sweet)  grown  in  Wash.,    27567 
Cotton: 
Sampling;  licensing  of  warehouses  and  gins, 
24711 
Grapefruit;  imported,    24717 
Lemons  grown  in  Ariz,  and  Calif.,    22360. 

23156,  24717,  25849,  26410,  27210, 

27568 
Milk  marketing  orderK 

Eastern  South  DakoU,  correction,    27215 
Upper  Midwest,    22360 
Nectarines  grown  in  Calif.,    23157.24229 
Onions  grown  in  So.  Tex.,    22126 
Oranges,  grapefruit,  tangerines,  and  tangekts 

grown  in  Fla.,    24716 
Oranges  (navel)  grown  in  Arix.  and  Calif.. 

22875.  24061 
Oranges  (Valencia)  grown  in  Ariz,  and  Catif.. 

24061,  25719,  26197,  26986,  27568 
Papayas  grown  in  Hawaii,    25720 
Pears,  phims,  and  peaches  (fresh)  grown  in 

CaW..    22875.23157.24230.26646 
Potatoes  (Irish)  grown  in  Southeastern  States, 

25720.  26410 
Warehouse  regulatioos: 
Nut,    26646 

PROPOSED  RULES 

Avocados;  imported,    23514 
Avocados  grown  in  So.  Fla.,    23607 
Celery  grown  in  Fla.,    25872 
Limes  grown  in  Fla.,    24066 
MQk  marketing  orders: 

Central  Arkansas.    26217 

Fort  Smith,  Ark..    26217 

Lubbock-Plamview.  Tex..    26217 

Memphis,  Tenn..    26217 

Middle  Atlantic,    27016 

Nebraska-Western  Iowa,    24744 

Neodw  Valley,    26217 

New  York-New  Jersey;  extension  of 
23841 

Oklahoma  Metropolitan,    26217 

Red  River  Valley.    26217 

Rio  Grande  Valley,    26217 

Texas,    26217 

Texas  Panhandle,    26217 

Wichita.  Kans..    26217 
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Nectarines  grown  in  Calif.,    26430 

Peacbe*  (fresh)  grown  in  Ga..    24744.  27012 

Peaches  (fresh)  grown  in  Ga.;  correctioa. 

23160 
Potato  research  and  promotion  plan;  expenses. 

24066 
Seed  Act  regulationa: 
Cowpca,  field  pea.  and  mung  bean  land 
requirements,    2S738 

NOTICES 

Meetings: 
Flue-Cured  Tobacco  AdviK>fy  Committee, 

27665 
Shippers  Adviury  Committee.    24074. 
27270 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

RULES 

Beef  research  and  information;  referendums 

conduct  procedure,    2S3IS,  27S69 
Rural  environmental  programs.  National: 
Drought  and  flood  area  conservation 
program,    22338 
Tobacco  (burtey);  marketing  quotas  and 

acreage  allotments.    27209 
Tobacco  (cigar-filler,  etc.);  marketing  quotas 

and  acreage  allotments,    27208 
Tobacco  (flue-cured);  marketing  quotas  and 

acreage  allotment*,    2756S 
Tobacco  (Virginia  sun-cured);  marketing 

quotas  and  acreage  allotments,    27209 

AGRICULTURE  DEPARTMENT 

Set  also  Agricullurat  Markeling  Service. 
AgricullurtU  Stttbiliz/xtitm  and  Conservation 

Service. 
Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Cooperative  Stale  Research  Service. 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Grain  Inspection  Service. 
Food  and  Nutrition  Service. 
Food  Safety  and  Quality  Service. 
Forest  Service. 

Rural  Electrification  Administration. 
Soil  Conservation  Service. 

RULES 

Authority  delegations  by  Secretary  and 
General  Officers: 
Conservation,  Research,  and  Education, 
Assirtant  Secretary;  National  Forest 
System,  protect,  manage,  and 
administer,    26645 
Freedom  of  information;  fee  schedule.    23597 
fanpert  quotas  and  fees: 
Cheese,  certain,  price  determination. 
22874 
Operations  Office;  fee  schedule.    23597 

NOnCKS 

Advisory  committees,  dosed  meetings;  reports, 

availability.    27270 
Drought  impact  areas,  emergency;  various 
States;  memorandum  of  agreement  with 
Commerce  Department,  Interior 
Departnent,  and  SBA;  correctiDa,    22608 
Meetings: 
Apache  National  Forest  Grazing  Adviwry 

Bowd.    26674 
Fbieat  Manageneat  Act  Committee  of 
Scientarts.  National.    23618 


Sitgreaves  National  Forest  Grazing  Advisory 
Board,    26674 
Privacy  Act;  systems  of  records,    255 1 5, 
27190 

AIR  FORCE  DEPARTMENT 

RULES 

Discharge  Review  Board.    23601 

NOTICES 

Environmental  statements;  availability,  etc.: 
Greater  Pittsburgh  International  Airport. 

Pa.,    22393 
Vandenberg  Ab  Force  Base,  Space  Shuttle 
fKilities.  Calif.,    22393 
Meetings: 
Scientific  Advisory  Board.    22922.  23533. 
24304.  24765.  24766,  25755,  26692, 
27021 
Privacy  Act;  systems  of  records,    26449 

AIRCRAFT,  AIR  CARRIERS, 
AIRPORTS 

See  Air  Force  Department. 
Civil  Aeronautics  Board. 
Federal  Aviation  Administration. 
National  Transportation  Safety  Board. 

ALCOHOL,  DRUG  ABUSE,  AND 
MENTAL  HEALTH 
ADMINISTRATION 

NOTICES 

Meetings: 

Advisory  committees;  May,    25379 
Advisory  Committees;  June,    23879,  23882, 

24099,  25916,  26248 
Advisory  Committees;  July,    25916 

ALCOHOL,  TOBACCO  AND 
FIREARMS  BUREAU 

RULES 

Explosives,  commerce  in: 

Black  powder,  transporution,  distribution, 
etc..    22144 
Firearms  and  ammunition,  commerce  in: 
Black  powder,  transporution,  distribution, 
etc.,    22144 
NOTICES 

Authority  delegations: 
Regional  Regulatory  Administrators;  trade 
name  information  disclosure,    22968 
Regional  Regulatory  Administraton  et  al.; 
compromiM  of  tax  liabilities,    22968 
Firearms,  granting  of  relief.    2671 1 

ALIENS 

See  Immigration  and  NaturmUzatkm  Service. 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

RULES 

Animal  and  poultry  import  restrictions: 

Rinderpest  and  ibot-and-mouth  diKaae. 
23131 
Inflation  impact  statements,    23132,  25850 
Livestock  and  poultry  quarantine: 

BraceOoais,    22370 

Scabies  m  cattle.    25317.  25849    ' 

Scrapie  in  sheep.    25850 


Overtime  services  relating  to  imports  and 
exports: 
Animals,  commuted  traveltime  allowances, 

27218 
Commuted  traveltime  allowances.    25314 
Plant  quarantine,  domestic: 
Pink  boUworm;  correction,    25849 

PROPOSED  RULES 

Animal  welfare: 
Transportation,  handling,  care,  and 
treatment  of  animals;  standards; 
extension  of  time,    22374 
Inflation  impact  statements,    2725 1 
Livestock  and  poultry  quarantine: 
Pseudorabies,    27250 

ANIMALS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  WildUfe  Service. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 
Administration . 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments;  U.S.  versus  listed 
companies: 
Foremost-McKesson,  Inc.,    22951  , 

Lake  County  Contractors  Association,  Inc., 

etal.,    25545 
National  Broadcasting  Co.,  Inc.,    24996 

ARMED  FORCES 

See  Air  Force  Department. 
Arms  Control  and  Disarmament  Agency. 
Army  Department. 
Civil  Aeronautics  Board. 
Defense  Civil  Preparedness  Agency. 
Defense  Department. 
Defense  Intelligence  Agency. 
Domestic  and  International  Business 

Administration. 
Navy  Department. 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

NOTICES 

General  Advisory  Committee  closed  meetings; 
report  availability,    26446 

ARMY  DEPARTMENT 

See  also  Engineers  Corps. 

RULES 

Freedom  of  information,    26423 
Inflation  impact  statements.    25725 
National  Cemeteries.  Arlington  and  Soldiers' 

Home;  eligibility  criteria,    2572S 
Privacy  Act;  implementation.    27244 

NOTICES 

Environmental  statements;  availability,  etc.: 
Fort  Otd  Complex,  Calif.,    27021 
Took  Armf  Depot,  Utah.    25346 

Meetings: 
Chemical  Propulsion  Advisory  Committee, 

27021 
ScieatifK  Adrimy  Board.    22922 

Privacy  Act;  systems  of  records,    25904 
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ARTS  AND  HUMANITIES, 
NATIONAL  FOUNDATIOVl 

NOTICES 

Grants,  guideUaes  for 
Architecture  and  environmental  arts,  1978 

FY,    24121 
Meetings: 
College  Library  Program  Panel.    25390 
Dance  Advisory  Panel,    262SS 
Education  Prograau  Panel,    24126,  24347 
Expanaon  Arto  Advisory  Panel,    26256 
Federal  Graphics  Evaluation  Adviwry  Panel. 

22612 
Museum  Advisory  Panel.    27377 
Mum  AdviMry  Panel.    22613 
Planning  Office  Panel.    27070 
Rewaich  Oraati  Panel,    23564.24126, 

24347,  27070 
Science.  Technology  and  Human  Values 
•  Advisory  Committee.    24125 

Special  Projects  Advisory  Panel,    24347, 

26236 
Theatre  Advisory  Panel.    26256 
Theatre  research  project  consultants, 

26256  I 

BANKS,  BANKING 

See  ComptroOer  ef  Cmrremey.     - 
Farmers  Home  Administration. 
Federal  Deposit  liuurmnce  Corpormtkm. 
Federml  Home  Loan  Bank  Board. 
Federal  Reserve  Sysum. 
National  Credit  Union  Administration. 

BIOLOGICAL  PRODUCTS 

5m  Animal  and  Mani  Health  Impaction  Service. 
Food  and  Drug  Administration. 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE 
FOR  PURCHASE  FROM 

Noncis 

Procurement  list,  1977;  additioas  and 

deletions.    23 1 87.  24302,  2590 1 ,  27278 

BONNEVILLE  POWER 
ADMINISTRATION 

Noncis 

Authority  delegatioits: 
Contracts  Manager,  materials,  equipment, 
and  other  contracts.    26250 
Eaviroiunental  ttatemeats;  availabiity,  etc.: 
BoaaeviDe  Dam  Integration  Transmimion, 
25383 

Boanevile  Dam  iatBiiratiBg 
25923 
ProcureaMnt: 

22608 


BRIDGES  I 

Sae  Coast  Gmard. 
Federal  Highway  Administration. 


CANADA  AND  UNITED  STATES- 
INTERNATIONAL  JOINT 
COMMISSION 

NOTICES 

Pollution  problems.  Lake  Huron  and  Lake 
Superior,  hearings,    22949 

CENSUS  BUREAU 

RULES 

Population  censuses,  special;  fee  structure, 
22362 

PROPOSED  RULES 

Boundary  changes  for  1980  census,  cutoff 
dates  for  recognition,    27255 

NOTICES 

Meetings: 
Agricultural  Sutistics  Census  Advisorf 

Committee,    22187 
Spanish  Origin  Population  for  1980  Census 
Advisory  Committee,    24764 
Populatioa  censuses,  special;  results.    24297 
Population  censuses,  special;  resuha; 
correction,    23574 

CENTER  FOR  DISEASE  CONTROL 

See  Disease  Control  Center. 

CENTRAL  INTELLIGENCE 
AGENCY 

RULES  ^ 

Documents  and  recorda;  public  accem; 
diii.l— iffc;itiim  requests,  deflnitioa; 
freedom  of  information,    24049 

Noncis 

Privacy  Act;  systems  of  records,    24759 
CHILD  DEVELOPMENT  OFHCE 

See  Human  Development  Office. 

CHILDREN,  CHILD  PROTECTION 

See  Education  of  Disadvantaged  Chilean. 
National  Advisory  Council. 
Edmeation  Office. 
Food  and  Nutrition  Service. 
Human  Development  Office. 
Social  and  Rehabilitation  Service. 

CIVIL  AERONAUTICS  BOARD 

RULES 

Accounts  and  reports  for  ceittfkated  air 
carriers;  uniform  system: 
Form  41  revised;  approval  by  Comptroller 
General,    23146 
Fare  summaries;  publishing  and  distribution 

requirements,    26422 
Organization  and  fbftctkma: 
Accounts  and  Statirtics  Bureau,    25852 
Government  Rates  Division  Chief.    23600 

PROPOSED  RULES 

Accounts  and  reports  for  certificated  air 
earners;  unifbrm  system: 
Fona  41;  schedules,  etc.,    24216 
Air  carriers,  commuter,  certification;  inquiry, 

26558 
Policy  ttalements: 
Dinoaat  fhrea,    26612 


Practice  and  procedure,  economic 
proceedings: 
Carriers,  local  service;  authorized 

operations;  standardized  method  for 
costing  proposed  changes;  extension  of 
time,    23841 

NOTICES 
Charters: 
Cargo  transfer  rate  investigation;  prehearing 
conference,    23619 
Commodity  rate  agreement;  Joint  Traffic 
Conferences  of  International  Air 
Transport  Association,    25 344 
Emergency  air  transportation  requirementr 

Alaska  Airlines.  Inc.,  et  al.,    24294 
Fares,  domestic  passenger,  increase;  various 

carriers,    25517,26680 
MaO  rates,  domestic  service  priority  and 

nonpriority,    25344 
Meetings;  Sunshine  Act.    23223.  24357. 

25592,  25826,  26506 
Organization  and  functions: 

Chairman,  Acting;  designation,    2362 1 
Hearings,  etc.: 
Air  Manila,  Inc.,    24074 
Air  Midwest,  Inc.,    26447 
Air  Midwest.  Inc..  et  al.,    27665 
Air  New  England,  Inc.,    22919.23184 
Air  WMConain.  Inc..    22920 
Air-India.    22563.  23868 
AUa-Royal  Jordanian  Airlines  Corp.  et  al.. 

25345,  25749 
American  Airlines.  Inc..  et  al..    2551S 
BraniCr  Airways,  Inc.,    24074 
British  Airways,    22918 
Caribbean  area  service  investigatiott; 

correction,    22386 
Chicago-Midway  low-frtre  route  proceeding, 

25892 
Deutsche  Lufthansa  AktieageseUschaft, 

22919 
Deutaches  Reiseburo  OMBH.    22S64, 

24076 
Five  (5 )  Star  Air  Freight  Corp..    23 1 85 
Frontier  Airlines,  Inc.,    23185,26447 
Heacock,  Amos  E.,  et  al.,    23869 
International  Air  Service  Co.,    23620 
International  Air  Transport  Association, 
22386,  22568,  22569.  22915.  23619, 
25517,  25891,  26447,  26448.  26674, 
26675,  27666 
KLM  Royal  Dutch  Airlines  et  al..    27019 
Mackery  certification  proceeding. 

postponement.    23 1 85 
North  Central  Airlines,  btc..    25891 
Pan  American  World  Airways.  Inc..  et  al.. 

22564 
Phoenix-Las  Vens-Reno  competitive 

nonstop  service  proceeding,    27271 
Profit  by  Air.  Inc..    27019 
Seaboard  World  Airlines,  Inc.,    27271 
SontairLtd.,    24761 

Texas  bitemational  Airlines,  Inc.,    25892 
Trans  World  Airtines.  Inc.,    22387,  22921. 

23186,25891 
Universal  Air  Travel  Plan;  correctioa, 

22388 
Wiea  Air  Aladca,  be..    24295 

CIVIL  RIGHTS 

See  CtvU  RighU  Comunission. 
Edmeation  Office. 

E^ual  Employment  Opportunity  Commistiem. 
Haahh,  Education,  and  Wetfare  D^artmant. 
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Chril 

Housing  and  Urban  Development  - 

Department. 
Justice  Department. 

CIVIL  RIGHTS  COMMISSION 

NOTICES 

Age  dacTimination  in  Federal  programs; 

hearing,  San  Franciico,    26236 
Meetings,  State  advisory  committees: 

Alaska,    22388 

CaUfomia,    24763 

Connecticut,    24763 

Idaho.    24763 

Iowa.    22388.26236 

MaryUnd.    22187.26236 

MMsachusetts.    24764 

MinnesoU,    23186 

New  Hampdme,    24764 

New  Jersey,    24764 

New  Mexico,    22187 

Rhode  Island.    24764 

Vermont.    24764 

Virginia.    22187 

Washington,    22389 

West  Virginia,    22389 

Wyoming,    26236 
Meetings;  Sunshine  Act.    22467.  24173. 
2540S.  26283 

CIVIL  SERVICE  COMMISSION 

lULES 

Excepted  service: 
Apiculture  Department.    2S313.  27207 
Army  Department,    2S313 
Civil  Service  Commission,    26409 
Coiftmerce  Department,    23870 
Community  Services  Administration,    26409 
Defense  Department,    23131,27399 
Entire  executive  civil  service.  National 

Youth  Conservation  Corps,    24743, 

25314 
Executive  Office  of  President,    27206 
Federal  Energy  Administration,    2S870 
Health,  Education,  and  Weifue  Department, 

25870 
Housing  and  Urban  Development 

Department,    22355.  25313.  2S869, 

25870,  27207 
Interior  Department,    25314,  27207 
International  Trade  Commission,    22356 
intenUte  Commerce  Commissaon,    27207 
Justice  Department.    27208 
Labor  Department,    22355 
State  Department.    22355,  26409,  27206, 

27207 
Treasury  Department,    27207 
Pay  administration: 
Editorial  changes.    23131 

PKOPOSED  KULES 

Political  activity  of  Federal  employees; 

management  and  campaigning;  exception 
of  certain  elections,    23160 

NOTICES 

Meetings: 

Federal  Employees  Pay  Council,    27667 
>Noacareer  executive  assignments: 
ACTION,    22389 

Agriculture  Department,    2362 1 .  26448 
Coinmunity  Services  Administration. 

25895.  26448 
Defense  Department,    25895 
Environmental  Protection  Agency.    27272 
Federal  Energy  Administration.    25346 


Federal  Trade  Commission.    27272 
Health.  Educatioa.  and  WeKv^  Department. 

25895 
Housing  and  Urban  Development 

Department,    25346 
Interior  Department,    25346 
Labor  Department,    22389 
Management  and  Budget  Office,    25346 
Transportation  Department.    27272 
U.S.  Information  Agency,    26449 

COAL 

See  Federal  Energy  Administration. 
Geological  Survey. 
Hearings  and  Appeals  Office,  Interior 

Department. 
Land  Management  Bureau. 

COAST  GUARD 
IDLES, 

Boating  safety: 

Boats  and  associated  equipment;  electrical 
systems,  standards;  correction,    24738, 
24739 
Boats  and  associated  equipment;  gasoline 
fiiel  systems,  standards;  correction, 
24739 
Boats  and  associated  equipment;  loading  and 
floatation,  standards;  correction, 
24738 
Claims: 

Settlement  procedures,    22879 
Collision  regulations;  international: 

Localities  of  enforcement,    26976 
Dangerous  cargoes: 
Solids  in  bulk;  metal  borings,  shavings,  etc.. 
22146 
Inflation  impact  statements,    22146,  23507. 

24741.  25735 
Merchant  marine  officers  and  seamen: 
Certification  of  teamen;  engine  department 

ratings.    24741 
Motorboat  operators  and  staff  officers, 
licensing  and  registration;  recency  of 
service,  military  service  exclusion, 
26985 
Records  and  document  copies;  exceptions  to 

fees  and  charges,    23507 
Security  zones: 
Monongahela,  Allegheny  and  Ohio  Rivers; 

Pa.,    26977 
New  York,    24738 
Tank  vessels: 

Air  compressors;  operations,    25735 
Special  equipment,  machinery,  and  hull 
requirements;  air  compressors,    2S73S 

PROPOSED  RULES 

Anchorage  regulations: 

Massachusetts;  withdrawal,    24755 
Cargo  vessels: 

Lifesaving  equipment;  lights  and  retro- 
reflective  material,    26229 
Dangerous  cargoes: 

Barges,  unmanned;  handling,  transfer,  and 
transportation;  qualifications  of 
personnel,  correction,    22903 
Vessels,  self-propelled;  chemical  tanker 
safety  standards,    23518 
Inflation  impact  statements,     22329,23517, 
23518.  24869.  24871.  24873.  24874. 
26232 
Marine  engiiieeiing: 
Mobile  ofbhore  drilling  units,    22296 


\ 
Merchant  marine  officers  and  seamen: 
Dangerous  cargoes;  handling,  transfer,  and 
transportation;  qualifications  of 
personnel,  correction,    22903 
Mobile  ofbhore  drilling  units: 
Design  and  equipment,    22296 
Inspection  and  certification,    22296 
Operations,    22296 
Navigation  safety  regulations:  ^ 

Computer  aided  collision  avoidance  system 
for  merchant  yhips;  performance 
specification,    2487 1 
Oceanographic  vessels: 

Lifesaving  equipment;  Hghts  and  retro- 
reflective  material,    26229 
Passenger  vesseb: 

Lifesaving  equipment;  tights  and  retro- 
reflective  material,    26229 
Pollution;  protection  of  marine  environment; 
tank  vessels  carrying  oil  in  cosmetic  trade: 
Emergency  steering  standards  for  oil 

tankers,    24869  ^ 

Segregated  ballasts,  equipment  equivalenU, 
etc.,    24868 
Specifications: 
Lifesaving  equipment;  tights  and  retro- 
reflective  material,    26229 
Tank  vessels: 
Cargo  transfer  procedures  manual; 

operations,    2  3  S 1 7 
Lifesaving  equipment;  lights  and  retro-  . 

reflective  material,    26229 
Special  equipment,  machinery,  and  hull 

requirements;  inert  gas  system,    24874 
Uninspected  vesseb: 

Lifesaving  equipment;  tights  and  retro- 
reflective  material,    26229 

NOTICES 

Bridges,  railroad;  proposed  alteration: 

Mobile,  Ala;  hearing,    26275 
Equipment,  construction,  and  materials; 
approvab  and  terminations,    25792, 
27081 
Meetings: 
Boating  Safety  National  Advisory  Council, 

22968 
New  York  Harbor  Vessel  Traffic  Service 

Advisory  Committee,    25794 
Ofhhore  Operations  Industry  National 

Advisory  Committee,    22213 
Rules  of  the  Road  Advisory  Committee, 
23572 
President's  Cup  Regatta;  special  local 
regulations,    26276 

COMMERCE  DEPARTMENT 

See  €Uso  c  ff*'"'  Bureau. 

Domestic  and  International  Business 

Administration . 
Economic  Development  Administration. 
Maritime  Administration. 
National  Bureau  of  Standards. 
Nationtd  Oceanic  and  Atmospheric 

Administration. 
Patent  and  Trademark  Office. 
Regional  Action  Planning  Commissions. 

RULES 

Consumer  product  information  labeUng 
program,  voluntary;  operation  and 
procedures,    26647 

Contract  appeals,  handling  procedures; 
location  change;  correction.    27574 

Inflation  impact  statements,    26648 
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NOTICES 

Advisory  committees,  closed  meetinp;  reports, 

availability,    26237 
Committees;  esubUshment,  renewals,  etc.: 
South  Atlantic  Fahery  Management 
CouncU,    22921 
Drought  impact  areas,  emergency;  various 
States;  memorandum  of  agreement  with 
USDA,  Interior  Department,  and  SEA; 
correction,    22608 
Meetings: 
Patent  and  Trademark  Office  Advisory 

Committee,    27278 
Technical  Advisory  Board,    27667    , 
Organization  and  liuctions: 

Economic  Analysis  Bureau,    23676 
Privacy  Act;  systems  of  records,    25900 
Watches  and  watch  movements: 
Allocation  of  quotas;  Guam  and  American 
Samoa,    24301 

COMMISSION  ON  FINE  ARTS 

See  Fine  Aru  Commission. 

COMMITTEE  FOR  PURCHASE 
FROM  THE  BLIND  AND  OTHER 
SEVERELY  HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from. 

COMMITTEE  FOR  THE 
DMPLEMENTATION  OF 
TEXTILE  AGREEMENTS 

See  Textile  Agreements  Implementation 
Committee. 

COMMODITY  CREDIT 
CORPORATION 

RULES 

ExiXMt  programs: 

Agricultural  commodities;  financing  of  sales 
ftom  private  stocks,    27569 
inflation  impact  sutements,    23795 
Loan  and  purchase  programs; 

Com;  correction,    25720 

Mflk,  price  kupport,    22127 

Peanuts,    24231 

TobKco.    23795 

Wheat;  correction.    22126 

PROPOSED  RULES 

Cooperative  marketing  associations;  eligibility 
requirements  for  price  support;  extension 
oftime.    23614 
Inflation  impact  statements,    27250 
Loan  and  purchase  programs: 
Grain  and  similarly  handled  commodities; 
1 976  and  subsequent  crops  price 
support;  extension  of  time,    23613 
Peanuts.    25329 
TobMXo,  fhie  cured.    27249 

NOTICES 

Meetinp;  Sunshine  Act.    23224.  27 1 3 1 

COMMODITY  FUTURES  TRADING 
COMMISSION 

RULES  J 

Commodity  ExchangeTAct  regulations: 
Registration  forms;  futures  commission 
merchants,  floor  brokers,  etc.,    23993 


Reports: 
Quantities  fixed  for  reporting,    2M8S 

PROPOSED  RULES 

Commodity  Exchange  Act  regulations: 
Futures  commisBion  merchants;  minimum 
financial  requirements,    27166 
Commodity  option  transactions;  hearing, 
23614 

NOTICES 

Futures  contracts: 
Crude  coconut  oil;  Chicago  Mercantfle 

Exchange,    26238 
Gold;  New  York  Mercantile  Exchange, 

26238 
Stud  lumber,  Chicago  Mercantile  Exchange. 
26238 
Meetings;  Sunshine  Act,    22219,  22468, 
23579.  24799,  25404.  26283.  27713 

« 

COMMUNICATIONS 

See  Federal  Communic*Uions  CommissioM. 
Rural  Electrification  Administration. 
Telecommunications  Policy  Office. 

COMMUNITY  PLANNING  AND 
DEVELOPMENT,  OFFICE  OF 
ASSISTANT  SECRETARY 

NOTICES 

Cartographic  information  program,  basic; 
interagency  agreement  with  Geological 
Survey,    22940 
Community  development  block  grants: 
Discretionary  grants;  new  communities, 
applications  for  1977  FY,    25383 
Grantee  performance  reports;  inquiry, 
24105 

COMMUNITY  SERVICES 
ADMINISTRATION 

RULES 

Community  Action  Programs: 
Financial  management,  grantee;  criteria  for 
non-Federal  share  waiver,  correction, 
22145 
Food  and  nutrition  program,    27593 
Funding,  application  process;  correction, 

22365 
Poverty  guidelines;  correction,    23 1 S 1 
Grantee  property  administration;  excess 
acquisition,  moratorium;  termination, 
25734 

COMPTROLLER  OF  CURRENCY 

RULES 

Application  procedures,  supplemental,  for 
charters,  branches,  mergers  and 
relocations: 
De  novo  operating  subsidiaries  deleted, 
26969 
Fiduciary  powers;  National  banks  and 
collective  investment  fbnds: 
Registered  clearing  agencies;  applications 
for  stays  or  disciplinary  sanctions  and 
summary  actions,    26969 
Rulinp: 

Letters  of  credit,    24207 

CONSTRUCTION  INDUSTRY      . 

See  Employment  Standards  Administration. 


CmI 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

RULES 

Environmental  review;  inquiry,    25495 
Hazardous  substances  and  articles; 
administration  and  enforcement 
Children's  wearing  apparel  containing  TRIS; 
additional  interpreutions,    22879 
Matchbooks,  safety  standards,    22667 
Privacy  Act;  implementation,    22818 

PROPOSED  RULES 

Architectural  gazing  materials;  safety 

standards,    24067 
Environmental  review;  inquiry,    25494 
Flammable  Cabrics: 
Children's  sleepwear,  sizes  7  through  14; 
advertising  noncomplying  items; 
withdrawn,    23853 
Lawn  mowers,  power,  safety  standards,  » 

23052,  24755 

NOTICES 

y^ichitectural  glazing  materials;  advisory 

opinion,  correction,    23188 
Chlorofluoroalkanes,  fuUy  halogenated;  non- 
essential uses  as  propeDants  in  consumer 
aerosol  products,    24550 
CroMbows;  enforcement  proceedmgs: 

Wham-O  Manufacturing  Co..    2387 1 , 
Meetings: 
Flammable  Fabrics  Act  National  Advisory 

Committee,    26238 
Product  Safety  Advisory  Councfl,    22 1 88 
Meetings;  Sunshine  Act,    22468,  23027. 
23222,  23579,  23580,  23690,  23935. 
24173,  25404,  25826,  25947,  26283, 
26506,27131,27132,27713 
Piivncy  Act;  systems  of  records,    22922 

CONSUMERS 

See  Consumer  Product  Safety  Commission. 
Federal  Trade  Commission. 
National  Highway  Traffic  S^ety 
Administration. 

COOPERATIVE  STATE 
RESEARCH  SERVICE 

NOTICES  j 

Meetinp: 
Committee  of  Nine,    24074 

COPYRIGHT  OFFICE,  LIBRARY 
OF  CONGRESS 

PROPOSED  RULES 

Copyright  owners  and  broadcasting  entities: 
Phonorecord  players,  coin-operated; 

recordation  and  certification;  extension 
oftime,    25514 

COSMETICS 

See  Food  and  Drug  Administration. 

COST  ACCOUNTING  STANDARDS 
BOARD 

NOTICES 

Cost  accounting  standards: 

Objectives,  policies  and  concepts; 
resUteraent,    25751 
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Standard*  and  regulationt  promulgated, 
cffectiveneM;  evaluation  conference. 
23871  I 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

See  Environmental  Quality  Council. 

CUSTOMS  SERVICE 

RULES  , 

Inspection,  search,  and  seizure: 
Merchandise  seized  to  protect  U.S.  revenue, 
25324.  27600 
Liquidation  of  duties;  countervailing  duties: 
Fasteners  from  Japan,    23147 
Footwear  from  Republic  of  China,    23801 
Sugar-containing  articles  from  Australia, 
23505 
Personal  declarations  and  exemptions: 
Merchandise  seized  to  protect  U.S.  revenue, 
25324 

PROPOSED  RULES 

Drawback  cUims;  records  retention,    26993 

NOTICES  I 

Countervailing  duty  petitions  and  preliminary 
determinations: 
Bicycles  from  Republic  of  China.    22216 
Cordage,  man-made  fiber,  from  Republic  of 

Korea,    23573 
Roat  glass  from  luly,    24347 
Leather  wearing  apparel  from  Republic  of 
China.    25572 
Reimbursable  services;  excess  cost  of 
preclearance  operations,    24348 
Tarifr-rate  quotas:  i 

Tuna  fish,    24348        { 

DEFENSE  CIVIL  PREPAREDNESS 
AGENCY 


NOTICES 

Privacy  Act;  systems  of  records,    27021 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 
Army  Department. 
Defense  Civil  Preparedness  Agency. 
Defense  Intelligence  Agency. 
,  Engineers  Corps. 
Navy  Department. 

RULES  i 

Chuten: 

Assistant  SecreUry  of  Defense;  Manpower, 
Reserve  Affairs,  and  Logistics,    25856 
Director  of  Defense  Research  and 
Engineering,    25855 
Nondiscrimination;  equal  opportunity  program, 
26422 

NOTICES 

Meetinp: 
Armed  Forces  Epidemiological  Board, 
24077 
'  Chemical  Propulsion  Advisory  Committee, 

27280 
'  Electron  Devices  Advisory  Group,    24766, 
27281  ^ 

National  Defense  University  Board  of 

Vkitors,    23533 
Science  Board  task  forces,    22394.  23533, 

27281 
Wage  Committee,    24077 


DEFENSE  INTELLIGENCE 
AGENCY 

NOTICES 

Meetinp: 
Scientific  Advisory  Committee,    23190, 
24304 

DELAWARE  RIVER  BASIN 
COMMISSION 

NOTICES 

Comprehensive  plan,  sewage  treatment  plant 

projecU;  bearinp,    25755 
Environmental  sUtementt;  availability,  etc.: 
New  York  City  reservoirs,    22922 

DISADVANTAGED  CHILDREN, 
NATIONAL  ADVISORY 
COUNCIL  ON  THE  EDUCATION 
OF 

See  Education  of  Disadvantaged  Children, 
National  Advisory  Council. 

DISASTER  ASSISTANCE 

See  Agency  for  International  Development. 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Disaster  Assistance  Administration. 
Federal  Insurance  Administration. 
Small  Business  Administration. 

DISEASE  CONTROL  CENTER 

PROPOSED  RULES 

GranU  for  education  programs  in  occupational 
safety  and  health: 
Educational  resource  centers;  establishment, 
25340 
Inflation  impact  statemenU,    25340 

NOTICES 

Meetinp: 
Coal  Mine  Health  Research  Advisory 

Committee,    24099 
Safety  and  Occupational  Health  Study 
Section,    24319 

DISEASES 

See  Animal  and  Plant  Health  Inspection  Service. 
Disease  Control  Center. 
National  Institutes  of  Health. 

DOMESTIC  AND 

INTERNATIONAL  BUSINESS 
ADMINISTRATION 

RULES 

Copper  and  copper-base  alloys;  set-aside 

percentages,    25328      • 
Export  licensing: 
Electronic  computers,  etc.;  data 

accompanying  license  applications, 
23796 

NOTICES 

Meetinp: 
Computer  Peripherals,  Components  and 

Related  Test  Equipment  Technical 

Advisory  Committee,    23574  » 

Computer  Systems  Technical  Advisory 

Committee,    23869,26236,26449 
Semiconductor  Technical  Advisory 

Committee,    22391.  26681 


Telecommunications  Equipment  Technical 

Advisory  Committee,    26682 
Scientific  articles;  dutyfree  entry: 
Carnegie-Mellon  University,    25895 
Children's  Hospital  Medical  Center  et  al.. 

24297 
Emory  University,    22571 
Florida  A&M  University  et  al.,    25896 
Georgia  Institute  of  Technology,    22571 
Miami  University,    25896 
National  Institutes  of  Health,    22571 
Northwestern  University  et  al.,    27272 
Northwestern  University  Medical  School  et 

al.,    25896 
Purdue  University,    22572  * 

Stanford  University,    24298 
Texas  Christian  University,    25898 
That  Man  May  See.  Inc.,  et  al.,    27274 
University  of  California-Los  Alamos 

Scientific  Laboratory,    25899 
University  of  Chicago,    25899 
University  of  Idaho  et  al.,    26680 
University  of  Montana,    25899 
University  of  North  Carolina,    27275 
University^ of  Rochester  et  al.,    26680 
University'of  South  Florida,    25899 
University  of  Utah,    25900 
Vanderbilt  University,    22572 
Yale  University  et  al.,    24299 

DRUG  ENFORCEMENT 
ADMINISTRATION 

RULES  ^ 

Schedules  of  controlled  substances: 
Loperamide,    2S499 

NOTICES 

Registration  applications,  etc.;  controlled    ' 
substances: 
Anderson.  Donald  Hess,  M.D.,    23558 
Ganes  Chemicals,  Inc.,    26255 
M.D.  Pharmaceutical,  Inc.,    25389 
Moody,  Robert  O'Neal,    23558 
Noell,  John  S.,  M.D.,    22950 
Penick,  S.B.,  &  Co.,    25547 
Regis  Chemical  Co.,    26255 
Sigma  Chemical  Co.,    22950 
Stepan  Chemical  Co.,    25547  * 

U.S.  Pharmacopeial  Convention,  Inc.. 

22951 
Schedules  of  controlled  substances:  > 

Alphaprodine,  etc.;  1977  production  quotas, 

23212 

DRUGS 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration. 
Drug  Enforcement  Administration. 
Food  and  Drug  Administration. 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

RULES 

Business  development  program: 

Refinancing  assistance,    26198 
Community  emerpncy  drought  relief  program, 

27446 
Financial  assistance: 

Physically  handicapped;  buildinp  designed, 
constructed,  and  altered  to  accomodate; 
CFR  correction,    23146 
Inflation  impact  sUtementt,    23146.  23796. 
26198, 27432, 27446 
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Local  public  works  capital  development  and 
investment  program.  Round  II,    27432 

Public  works  impact  program  areas; 
designation  standards,    23796 

NOTICES  I  •         ^ 

Adjustment  assistance  eligibility,  industry 
producing  firm  studies: 
Sugar,    25518 
Television  receivers,    2SSI9 
Import  determination  petitions: 
Accent  Industries,  Inc.,    23575 
Accessories  by  Pearl,  Inc.,    24300 
Carter  Leather  Goods  Co.,  Inc.,    27276 
Daco  Manutecturing,  Inc.,    22921 
Dawson  Industrie*.  Inc.,    23 1 86 
Favorite  Footwear,  Inc.,    24764 
J.  B.  Lion  Corp.,    23870 
Pettyjohn  Brothers  Shoe  Manuhcturing, 

Inc.,    26237 
Rectilinear  Research  Corp.,    23 1 86 

ECONOMIC  OPPORTUNITY,     ' 
NATIONAL  ADVISORY 
COUNCIL 

NOTICES  I 

Meetinp,    23563 

ECONOMIC  OPPORTUNITY 
OFFICE 

See  Community  Services  Administration. 

EDUCATION 

See  Education  of  Disadvantaged  Children, 
National  Advisory  Council. 
Education  Office. 
Food  and  Nutrition  Service. 
Health,  Education,  and  Welfare  Department. 
National  Institute  of  Education. 
Veterans  Administration. 

EDUCATION  OF 
DISADVANTAGED  CHILDREN, 
NATIONAL  ADVISORY 
COUNCIL 

NOTICES 

Meetinp,    26709 

EDUCATION  OFFICE 

RULES  I  .      I 

Disadvantaged  studentt,  special  services. 

program,    26542 
Foreign  lan|uage  and  area  studies,  modem; 

grantt  and  contractt  awards,    26209 
Inflation  impact  statementt,    26209,  26536, 

26542,  26546 
National  direct  student  loan  program;  loan 

servicing  functions;  hearing,    25862 
Talent  search  program,    26546 
Upward  Bound  profram,    26337 

PROPOSED  RULES 

Adult  education  programs.  State: 
Indochinese  refugees,  emergency  program, 
22336 
Basic  educational  opportunity  grant  program; 

extension  of  time,    24291 
College  work -study  program,    24291 
Direct  project  grant  and  contract  programs: 
State  planning  commissions  program; 
interstate  planning,    27625 
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Guidance  and  counseling  progi^ms;  grants 

award  criteria,    25881 
Higher  education,  student  assistance  programs; 

limitation,  suspension,  or  termination  of 

institutional  eligibility;  extension  of  time, 

24291 
Higher  education  and  vocational  students,  low 

interest  loans: 
Vocational  studentt,  low-interest  and  direct 
loans;  CFR  redesignation;  extension  of 
time,    24291 
Indian  children  and  graduate  and  professional 

studentt;  special  programs  to  improve 

educational  opportunities;  correction, 

24758 
Inflation  impact  stttements.    22337,  27626 
National  direct  student  loan  program; 

extension  of  time,    24291 
State  administered  programs;  State  student 

financial  assistance  training  programs, 

incentive  grantt;  extension  of  time, 

24291 
State  planning  commissioos  program;  interstate 

planning,    27625 
Student  consumer  information  services; 

extension  of  time,    2429 1 
Supplemental  educational  opportunity  grant 

program;  extension  of  time,    24291 
Vocational  education: 

Low-interest  and  direct  loans;  CFR 
redesignation;  extension  of  time, 
24291 

NOTICES 

Applications  and  proposals,  ckxing  dates: 
Indian  children,  educatJoaal  opportunities; 

progranu  to  improve,    22407 
Indian  education  assistance  from  non-local 
and  local  educational  agencies,    2592 1 
Indian  fellowship  program.    22405 
Indians,  aduh  education  for;  programs, 

22406 
State  planning  commissions  program, 

intrastate  planning,    26469 
State  student  financial  assistance  training 
program;  extenaioa  of  time.    24101 
Committees;  esublishment.  renewals,  etc.: 
Accreditation  and  Institutional  Eligibility 
Advisory  Committee,    25769 
Inflation  impact  stttemeatt,    25533 
Information  collection  and  data  acquisition 
activity,  description;  inquiry,    22402. 
23180,  23883,  25922 
Meetings: 
AccrediUtion  and  Institutioaal  Eligibility 

Advisory  Committee,    25769 
Aduh  Education  National  Advisory  Council, 

24770. 25382 
Bilingual  Education  National  Advisory 

Council,    27677 
Career  Education  Natkmal  Advisory 

Council,    25923 
Community  Education  Advisory  Council. 

23179 
Environmental  Education  Advisory  Council, 

22204 
Equality  of  Educational  Opportunity        t 
National  Advisory  Council,    23 1 78, 
23548,  25923 
Handicapped  National  Advisory  Committee, 

23178 
Women's  Educational  Programs  National 
Advisory  Council.    26249 
Poctaecondary  education  comprehensive 
Statewide  planning  grantt  ptxjgram; 
guidelines.    25532 


ELECTIONS 

See  Census  Bureau. 
Civil  Rights  Commission. 
Federal  Electiou  Commission. 
Justice  Department. 

ELECTRICITY 

See  Bonneville  Power  Administration. 
Federal  Power  Commission. 
Reclamation  Bureau. 
Rural  Etectrtficmtion  Administration. 
Tennessee  Valley  Authority. 

ELECTRONIC  FUND  TRANSFERS, 
NATIONAL  COMMISSION 

NOTICES      "^ 

Competition  in  EFT  suppliers  market;  inquiry, 

25776 
Meetinp,    22207 

EMERGENCY  NATURAL  GAS  ACT 
OF  1977,  ADMINISTRATOR 

RULES 

Emergency  regulations,    22146 

NOTICES 

Emergency  orders,  etc.: 
Columbia  Gas  of  Ohio.  hie.,  et  al..    27365 
Columbia  Gas  Transmission  Corp..    23182 
El  Paso  Natural  Gas  Co.,    23206.  25889, 

27367,  27368,  27665 
Mid  Lottinana  Gas  Co.  et  al..    2«235, 

26446 
Pennsylvania  Gas  &  Water  Co.  et  al., 

22562.  24759 
Tennessee  Gas  Pipeline  Co.,    26674 
Texas  Gas  Transmission  Corp.,    23 1 82. 

23618,24074,27374 

EMPLOYEE  BENEFITS  SECURITY 
OFFICE 

See  Pension  and  We^tre  Benefit  Programs 
Office. 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

PROPOSED  RULES  .;         I 

Alien  temporary  agricultural  and  logging 

employment  in  U.S.,  labor  certtfication; 

bearinp.    22378.27261 

NOTICES 

Comprehensive  Employment  and  Training  Act 
programs: 
Funds  allocation.    23214,  25927.  25930, 
27312, 27866 
Employment  transfer  aod  business  com  petition 
determinations;  financial  assistance 
applications,    23213,24342,25926. 
27312 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

NOnCRS 

index  to  general  wa|jfc  deteraiination  decisions 
and  modifications,    23444 

Minimttm  wages  for  Federal  and  federaOy- 
assistrd  construction;  general  wage 
determination  decisions,  modifications, 
and  supersedeas  decisions,    23264. 
24551.26092,27550 


Eadaagercd 


ENDANGERED  SPECIES 

See  Fish  and  Wildlife  Service.  "'  : 

National  Oceanic  and  Atmospheric 
Administration. 

ENERGY 

See  Emergency  Natural  Gas  Act  of  1977, 
Administrator. 
Energy  Research  and  Development 

Administration. 
Federal  Energy  Administration. 
Federal  Power  CommUsion. 
Geological  Survey.      \ 

ENERGY  CONSERVATION 

See  Commerce  Department. 
Federal  Energy  Administration. 
General  Services  Administration. 

ENERGY  RESEARCH  AND 
DEVELOPMENT 
ADMINISTRATION 


RULES 

Procurement.    23508,  25732.  27247.  27600 

PROPOSED  RULES 

Foreign  atomic  energy  programs,  unclassified 
activities: 
international  safeguards  sensitive  nuclear 
facilities,    23865 
Plutonium,  air  transportation,    26431 

NOTICES 

Americium-241,  price  increase,  '26450, 

27630  < 

Awards  and  grants.  Federal  assistance  manual; 

issuance,    27630 
Environmental  statements;  availability,  etc.: 
Portsmouth  Gaseous  Diffusion  Plant,  Ohio, 

27282 
Savannah  River  Plant,  Aiken,  S.C,    27281 
Foreign  inventions,  ERDA-owned;  licensing 

availability,     25346 
Geothermal  energy;  demonstration  power 

plant;  inquiry,    22576 
Industrul  fuel  switching  to  coal,  forum, 

27ni 
Meetings:  ' 

General  Advisory  Committee,    26238 
Geothermal  Energy  Advisory  Committee, 

22575 
Industrial  fiiel  switching  to  coal  forum, 

27281 
Procurement  Policy  Advisory  Committee, 
27049 

ENGINEERS  CORPS 

RULES 

Administrative  procedures: 
Civi]  works  projects;  reimbursement  for 

advance  non-Federal  participation, 

24050 
Inflation  impact  statemenu,     24050 

PROPOSED  RULES 

V       Danger  zones: 

California,     26437 
Dredged  or  fill  material  discharged  into  United 

States  waters,  permits,    24756 
Inflation  impact  statements,    24757 

NOTICES 

Meetings:  • 

EflvironqpenUl  Advisory  Board,    22188 


ENVIRONMENTAL  PROTECTION 
AGENCY 

RULES 

Air  pollution;  sUndards  of  performano«-8or 
new  stationary  sources: 
Opacity  standards  and  maintenance 
requirements;  compliance,    26206 
Air  pollution  conUol,  new  motor  vehicles  and 
engines: 
High-altitude  vehicles,  sale;  clarification  of 
designated  locations;  correction, 
24739 
Air  quality  implementation  plans;  various 

Stated  etc.: 
— Mgfcgftia,     22869 
Arizona.    23802 
California,    23802.  23803,  23804,  23805, 

23806,  25501 
Maryland,    25500 
Massachusetts,    25731 
Nebraska,    25505 
New  York,    25504 
North  Dakota,    26978  - 
Ohio,    27588 
-Fuels  and  fuel  additives: 

Lead  in  gasoline,  control  of,    25732 
Grants;  environmental  financing: 
Treatment  works  construction  loan 
guarantees,    25666 
Grants,  State  and  local  assistance: 
Subagreements;  interim  regulations; 
extension  of  time .    2  2 1 44 
Inflation  impact  statements.    25478,  26206 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
Bentazon,    26979 
Methoprene,    22365 
Procurement,    22145 

Waste  management,  solid;  identification  of 
regions  and  agencies;  interim  guidelines, 
24927 
Water  pollution;  effluent  guidelines  for  certain 
point  source  categories: 
Oil  and  gas  extraction,  onshore  segment; 

extension  of  time,    22558 
Textile  industry,    26980 
Water  pollution  control: 

Aquaculture  projects;  requirements  for 

approval  of  discharges,    25478 
Ocean  dumping  disposal  sites;  herbicide 
orange  incineration  site-headquarters, 
22144 

PROPOSED  RULES 

Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Lime  manufacturing  plants,    22506,27051 
Reference  methods,    26222 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
Emission  control  system  performance 
warranty;  short  test  establishment, 
26742 
Emission  control  system  performance 
warranty;  short  test  faflure, 
manufacturer  repairs,     26759 
Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal: 
Inspection/maintenance  program,    22177. 
27267 


Air  qiiality  implementation  plans;  various 
States,  etc.: 
California.    26438.  26997.  26998.  26999, 
27000.  27001.  27267,  27616,  27617, 
27618 
Iowa,    22902 
Nevada,    25878 
Ohio,    23162 
Oklahoma,    26439 
Inflation  impact  sUtemente,    22509,  26222, 

26227,  26570 
Noise  abatement  programs: 

Construction  equipment;  air  compressors. 

portable,     27618 
Low  noise  emission  products;  criteria  and 

data  requirements,    27442 
Transportation  equipment;  trucks,  medium 
and  heavy,    27620 
Ocean  dumping;  municipal  sewage  sludge 
dumping,  relocation;  hearing,    23163, 
25741 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
Acetic  anhydride  et  al.,    24071 
Inert  ingredients,    26440 
Solid  waste;  management,  treatment,  etc.: 
Hazardous  waste  guidelines  and  regulations; 
inquiry,    22332 
Toxic  substances: 
Chlorofluorocarbons;  reporting 

requirements,    24542 
Polychlorinated  Biphenyls  (PCBs),    26564 
Water  pollution;  effluent  guidelines  for  ceruin 
point  source  categories: 
Meat  products  and  rendering  industry; 

processing  plants,    26226 
Oil  and  gas  extraction,  onshore  segment; 
extension  of  time,    22560 

NOTICES 

Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Alabama,  authority  delegation,    22905 
Lime  manufacturing  plants,    22510 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
California;  waivers,  ,25755 
Light  duty  vehicles  and  trucks,  certification; 
intent  to  develop  rulemaking,    27669 
Air  pollution  control;  violating  facilities  list, 

24304 
Air  quality  implementation  plans: 

Vapor  recovery,  stage  11;  gasoline  stations; 
certain  final  compliance  dates,  deferral, 
27674 
Air  quality  implementation  plans;  various 
Sutes.  etc.: 
Arkansas,    25912 

Colorado,  required  revisions,    22908 
New  Mexico.    25912  -T' 

Texas.    25912 
Committees;  establishment,  renewals,  etc.: 
Sute-Federal  Water  Programs  Advisory 
Committee,    27057 
Environmental  statements;  availability,  etc.: 
Jackson,  Wyo.,  wastewater  treatment 

system,    27668 
Orange  County,  Calif.,  County  Sanitation 
Districts  Wastewater  Managmeent 
Program,    27668 
Scarborough,  Maine,  wastewater  collection 

and  treatment  facilities,    243 1 1 
Sooner  Generating  Sution,  Okla.,  Units  1 
and  2,  Noble  and  Pawnee  Counties. 
23190 
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Southern  Kennebec  Valley,  Maine,  Water 
quality  management  plan,    27674 
Environmental  statements;  availability  of 

agency  comments,    27282 
Meetinp: 
Environmental  Health  Advisory  Committee, 

24305 
Environmental  Measurements  Advisory 

Committee,    22909 
FIFRA  Scientific  Advisory  Panel,    22189. 

23872,  25349.  25905 
National  Lime  Asaootation  Air  Quality 

Committee,    27051 
Science  Advisory  Board.    22190.  25348. 

27053,  27288 

Sute-Federal  Water  Programs  Advisory 
Committee,    27674 
Pesticide  applicator  certification  and  interim 
certification;  State  plans: 
Alaska,    23534 

Colorado;  extension  of  time,    259 1 2 
Maryland,    25521 
MinneaoU,    26241 
Oregon.    22190 
Puerto  Rico,    26692 
Washington.    27053 
Pesticide  chemicals;  tolerances,  exemptions, 
etc.;  petitions: 
BASF  Wyandotte  Corp..    26240 
Chevron  Chemical  Co.,    23533 
Ciba-Geigy  Corp..    27054 
Elanco  Products  Co..    23190 
Hercules.  Inc.,    27053 
ICI  United  Sutes,  Inc.,    24306 
Mobay  Chemical  Corp.,    27054 
Monsanto  Co.,    24305 
Pesticide  products,  minor  use  registration; 

priority  needs.  National  list,    27480 
Pesticide  programs: 
Amitraz,  pesticide  products  containing; 
rebutuble  presumption  against 
registration  and  continued  registration. 
27055 
DiaDate.  pesticide  products  containing; 
rebutuble  presumption  against 
registration  and  continued  registration, 
27669 
,  Pronamide,  pesticide  products  containing; 
rebutuble  presumption  against  and 
continued  registration,    25906 
Toxaphene,  pesticide  products  containing; 
rebutuble  presumption  against 
registration  and  continued  registration. 
26860 
Pesticide  registration: 
Applications,    22906.  23873.  24306.  24307. 

27054,  27055 
Pesticides;  specific  exemptions  and 

experimental  use  permits: 
Abbott  Laboratories,    26239 
Agriculture  Department.    24304,  2£74p 
Albany  Internationa]  Cp.,    25348    \ 
Army  Environmental  Hygiene  Agem^.*" 

26240  / 

Elanco  Products  Co.  et  al.;  coirec^n. 

23872  / 

Freers  Efan  Arrester  et  al..    2290S 
Hercules  inc..    24305 

Idaho  Sute  Agriculture  Department.    27050 
MinnesoU  Agriculture  Depar^pMnt,    27051 
Montana.    27052 

Stauffer  Chemical  Co.  et  al..    22909 
Washingtoa  Sute  Department  of 

Agridulture.    23873 
Zoecon  Corp.  et  al..    26242 


Water  pollution  control: 

VioUting  facilities  bst,    24304 
Water  pollution  control;  safe  drinking  water; 
public  water  systems  designations: 

Mississippi,    25913 

Nebraska,    26239 

ENVIRONMENTAL  QUALITY 
COUNCIL 

NOTICES 

Environmental  sutements;  availability,  etc., 

23188.  24302,  25901.  27278 
Meetings: 
Priority  Chemicals  Testing,  TSCA 
Interagency  Committee,    23872 
Meetings;  Sunshine  Act,    24799 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

NOTICES 

Meetings;  Sunshine  Act,    24173,  27383 

EXECUTIVE  OFFICE  OF 
PRESIDENT 

See  Central  InteUigence  Agency. 
Envinmmental  Quality  CoumcU. 
hiait^ement  and  Budget  Office. 
Telecommunications  Policy  Office. 
Trade  NegotiatioHS,  Office  of  Special 
Representative. 

EXTENSION  AND  CONTINUING 
EDUCATION,  NATIONAL 
ADVISORY  COUNCIL 

NOTICES  ' 

Meetings.    24773,  25548.  26468.  26469 

FARMERS  HOME 
ADMINISTRATION 

RULES 

Association,  community  facility  loans;  CFR 

part  removed,    24232 
Drought  stricken  areas;  speciaHndBtance, 

23158  ( 

Emergency  loans: 
Drought,  emergency,  impact  area;    - 
designation,    24062 
Guaranteed  loans: 

Loss  payable,  maximum  amount,    242S2 
Loaa  and  grant  programs  (group): 
Community  Cscility  loans,    24233 

PROPOSED  RULES 

Borrowers  and  grant  recipients,  supervision: 
Labor  and  rural  rental  housing  projects; 
monthly  rental  rates;  notice  to  tenants. 
27602 
Development  work,  planning  and  performing: 
Thermal  performance  standards,  new  and 
existing  dwellinp;  esUMishment; 
extension  of  time.    26660 
Emergency  livestock  line  of  credit  guarantees: 
Guaranteed  loans;  portions  sold  in 
secondary  market,    26358 
Guaranteed  loans: 

Emergency  livestock  loans;  portions  sold  in 
secondary  market.    26358 
Inflation  impact  sutements.    27603  . 

NOnCBS 

Dinster  and  easerfency  areas: 
Colorado.    27018 


Mabo,    27018 
Michigan,    22186,27018 
MHsissqtpi,    27018  |  * 

New  York,    22186 
Oklahoma,    27018 
South  Carolina,    22562 
Tennessee,    22186 

FEDERAL  AVIATION 
ADMINISTRATION 

RULES 

Air  carriers  certification  and  operations: 

Rotocraft  external-load  operations; 

compensation  or  hire,    24198,  25724 

Weather  information,  additional,    27573 
Air  traffic  operating  and  flight  rules: 

Interaatioiial  Civil  Aviation  Convention, 
Annex  2;  incorporation  by  reference, 
22139 

Rotocraft  external-load  operations; 

compensation  or  hire,    24197,  25724 
Airworthiness  directives:  /     ^ 

Beech,    26970  ^ 

BeD,    24717,24718,24719 

Boemg,    22862,  22863,  24724    ^ 

Canadair,    25722,  25723,  26199,  27571 

Cessna,    22137 

Detroit  Dieael  AtUson,    23504,  26199 

Dowty  Rotol,    22862 

Enstrom,    23SOS 

General  Dynamics,    26200 

Lockheed,    24722 

Lockheed-California,    24721 

McDonneU  Douglas,    24722.24723.26201, 
27571 

Meaaerachmitt-Bolkow-Blohm,    27S72 

Mooney  Aircraft  Corp.,    25723 

Piper,    23502,  23503,  24720 

Pcatt  &  Whitney,    26202 

Rockwell  International,    25723 
Control  zones,    23505 
inflation  impact  sutemento,    22138,  22139, 

22863,  24045,  24198,  24718,  24719, 
24720.  24721.  24722.  24723,  24724, 
24725.  25722.  25723.  25724,  26199. 
26200,  26201,  26203,  26204.  26971. 
26972,  27571,  27572 

Standard  instrument  approach  procedures. 

22864.  24725,  26203,  26972 
Transition  areas.    22138.  23505.  24045. 

24046.26971.27574 

PROPOSED  RULES 

Airport  aid  program;  nondiscrimination; 

extension  of  time,    22896 
Airworthiness  directives: 
Beech,    22172 
McDonnell  Douglas,    24751 
Societe  Nationale  Industrielle  Aerospatiale. 
22896 
Control  zones,    22173,24067.25739.26217 
Inflation  impact  statements,    22172.  22173. 
22897.  24067.  24752,  24753.  25739. 
26218. 26992.  26993.  27603 
Runway  markers.  disUnce-to-go;  installation;  ' 

withdrawn.    26991 
Transition  areas,    22172.24067.24752. 

25739, 26217,  26992,  27603 
VOR  Federal  airways.    25740 

NOTICES 

Meetings: 
Aeronautics  Radio  technical  Coaoiiaaioa, 
24134.  270SI  ■ 
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Southern  Region  Air  Traffic  ConUol 

Advisory  Committee,    23572.  26276 
Organization  and  functions: 

Engineering  and  Manufacturing  District 

Office;  moving  to  Oklahoma  City, 

Okla.,    27704 
Flight  sundards  district  ofHce,  Opa  Locka, 

Fla.;  rescinded.    27704 

FEDERAL  COMMUNICATIONS 
COMMISSION 

RULES  ' 

Aviation  services: 
Aeronautical  utility  mobile  stations; 
availability  of  air  traffic  cotrol 
frequencies,    2405  S 
Frequencies  for  flight  test  purposes,    235 10 
Cable  television  (SEE  ALSO  Radio  broadcast 
services): 
Systems;  defmition  and  creation  of  classes; 
correction,    23510 
Conduct  standards: 

Financial  disclosure  system,    25736,  26216 
ExperimenUl  broadcast  services: 
Table  MounUin  Receiving  Zone,  protection; 
contact  address,    22559 
FM  broadcast  stations;  table  of  assignments 
(SEE  ALSO  Radio  broadcast  services): 
Kentucky,    25507 
Nebraska,    24272 
West  Virginia,    24272 
Frequency  allocations  and  radio  treaty 
matters: 
Aeronautical  utility  mobile  stations; 
availability  of  air  traffic  control 
frequencies,    24055 
Flight  test  purposes,  frequencies  for,    23510 
International  agreements  relating  to  radio; 
editorial  changes,    27200 
Industrial  radio  services: 
Business  radio  service;  frequencies; 

permission  to  use,    21276 
MHz  band;  general  access  pool,  land  mobile 
channels;  correction,    27206 
Land  transportation  radio  services: 
MHz  band;  general  access  pool,  land  mobile 
channels;  correction,    27206 
Maritime  services,  land  and  shipboard  stations: 
Great  Lakes  communication  system, 
operation  of  very  high  frequency 
automated,  multi-station 
radiocommunications  system; 
correction,    23510 
Mobile-satellite  service;  conformance  with 

Geneva  code;  correction,    26656 
Ship  and  coast  stations,  frequencies  for 
radiotelephony  service,    22870,  22873 
Microwave  service,  private  operational  fixed: 
Transmitter  power,  annual  measurement, 
24277 
Practice  and  procedure: 
Notice  and  rulemaking  proceedings; 
computation  of  time,  and  scope; 
editorial  changes,    25735 
Public  safety  radio  services: 

MHz  band;  general  access  pool,  land  mobile 
channels;  correction,     27206 
Radio  broadcast  services  (SEE  ALSO  Cable 
television;  FM  sutions): 
Antenna  monitors  type  approved  by  AM 
broadcasting  stations  operating 
directional  antenna  systems;  editorial 
changes,    24056,  26656 


M 


FM  broadcast  sUtions,  noncommercial^^ \' 

educational;  channel  assignments  under       I 
U.S.-Mexico  agreement,    24274  1 

Signal  propagation,  effects  of  terrain  on;        ^  j 
stay  of  procedures  for  evaluating, 
25736 

Table  Mountain  Receiving  Zone,  protection 
contact  address,    22559 

PROPOSED  RULES 

Amateur  radio  service: 

Type  acceptance  of  equipment  requirement; 

extension  of  time,    27628 
Cable  television: 

Financial  report,  annual.    23519 
Citizens  radio  service: 
Class  D  transmitters,  spurious  and  harmonic 

emissions;  operating  rules;  extension  of 

time,    27629 
Morse  code  identification  equipment, 

automatic;  permission  to  use;  extension 

of  time,    25881 
Domestic  public  radio  services: 
Land  mobile  channels  in  ten  largest 

urbanized  U.S.  areas;  extension  of  time, 

25341 
Educational  FM  broadcast  stations: 
Noncommercial;  activities,  credits,  etc.; 

inquiry;  extension  of  time,    25742 
FM  broadcast  stations;  table  of  assignmenU: 
Florida,    26232 

Georgia,    25342,  26665,  26666 
Mississippi,    27268 
Texas,    26667 
Washington,    23165 
Frequency  allocations  and  radio  treaty 
matters: 
External  radio  frequency  power  amplifiers, 

amateur  radio  service;  extension  of 

time,    27628 
Type  acceptance  of  equipment  requirement, 

amateur  radio  service;  extension  of 

time,    27628 
Industrial  radio  services: 
Land  mobile  services;  spectrum  management 

procedures,    26030  « 

Morse  code  identification  equipment, 

automatic;  permission  to  use;  extension 

of  time,    25881 
Land  transportation  radio  services: 
Land  mobile  services;  spectrum  management 

procedures,    26030 
Morse  code  identification  equipment, 

automatic;  permission  to  use;  extension 

of  time,    25881 
''Maritime  services;  land  and  shipboard  stations: 
Ship  radio  stations  operating  on  1605-3500 

kHz  band;  equipment  required,    25879 
Public  safety  radio  services: 

Land  mobile  services;  spectrum  management 

procedures,    26030  <r 

Morse  code  identification  equipment, 

automatic;  permission  to  use;  extension 

of  time,    25881 
Telephone  companies: 

Data  processing  services;  inquiry;  list  of 

participants,  *23615,  25741 
Tariffs,  interface  of  International  Telex 

Service  with  Domestic  Telex  and  TWX 

Services;  extension  of  time,    23615 
Uniform  system  of  accounts;  rate  base 

treatment  of  claimed  amounts  for 

investment,    26444 
Uniform  system  of  accounts;  ratemaking, 

plant  and  expense  items,  etc.,    24291 


Telephone  network,  connection  of  terminal 
equipment: 
Lamp  and/or  annunciator  functions  of 
systems;  extension  of  time,    25342 
Television  broadcast  stations: 

VHF  sUtions,  adding  in  top  100  markeU; 

extension  of  time,    25742 
.VHF  SUtions,  adding  in  1 00  markets; 
correction,    27629 
Television  broadcast  stations;  table  of 
assignments: 
Hawaii,    22183  , 

Ohio,    25343 
Wisconsin,    22560 

NOTICES 

Cable  television: 

ATR  rate  case,  toriff  revisions,    23875 
Canada-U.S.  FM  agreement  (1947);  Table  A 

amendment,    22577,  25848 
Canada-U.S.  television  agreement  (1952); 
Table  A  amendment,    22577,  27057 
Canadian  FM  broadcast  stations;  assignments 

and  allocations  list,    25830 
Canadian  TV  stations;  assignments  and 

allocations  list,    26586 
Domestic  public  radio  services;  applications 
accepted  for  fUing,    23191,  24078, 
<    25914,  27288 
Emergency  radio  service,  special;  central 
station  electrical  protection  industry 
licensees,  transfer  from  business  radio 
service;  petition  denied,    26692 
FM,  Canada-U.S.  agreement  (1947);  Table  A 

amendment,    22577,  25848 
FM  broadcast  stations,  table  of.  assignments: 

Virginia.    24312 
Meetings: 
Federal-Sute  Joint  Board.    23876 
Marine  Services  Radio  Technical 

Commission,    22394.  25944,  27290 
Personal  Use  Radio  Advisory  Committee, 
26243,  26693 
Meetings;  Sunshine  Act,    22221,22469, 
23690,  23935,  23936, 24357,  25404, 
25405,  26283,  26722,  27132,  27713. 
27714 
Mexican  FM  broadcasting  stations; 

assignments  and  allocations  list,    24020 
Mexican  standard  broadcast  stations; 

notification  list,    22578 
Mexican  TV  stations;  assignments  and 

allocations  list,    24008 
Rulemaking  proceedings  filed,  granted,  denied, 
etc.;  petitions  by  various  companies, 
22579,  23193,  23536,  24080,  26451 
Satellite  communications  services;  applications 
accepted  for  filing,    23193,  25349,  26242 
Television,  Canada-U.S.  agreement  (1952); 

Table  A  amendment,    22577,  27057 
World  Administrative  Radio  Conference. 
23535.  24081.  25913.  26922.  27756 
Hearings,  etc.: 
American  Telephone  &  Telegraph  Co.  et  al.. 

23876 
Cable  Haven  TV,  Inc..    23875 
Jensen.  Rex  K..  et  al.,    25349 
Leer  Electronics,    23877 
Leivas,  Gilbert,    22579 
Nutmeg  Broadcasting  Co.,    23874 
Springfield  Television  Broadcasting  Co.  et 

al.,    25350 
Thomas.  Benjamin  F..  et  al.,    22580 
Wire  Tele  View  Corp.,    24081 
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FEDERAL  CROP  INSURANCE 
CORPORATION 

RULES 

Crop  insurance,  various  commodities: 

Barley,    26197 

Beans  (dry).    26197 

Citrus.    24713 

Com.    26197 

Cotton.    26197 

Flax.    26197 
.    Grain  Sorghum.    26197 

Oatt.    26197 

Peanuts,    26197 

Peas  (canning  and  freezing),    26197 

Peas  (dry),    26197 

Rice,    26197 

Rye,    26197 

Soybeans,    26197 

Sugar  beets,    26197 

Sugarcane,     26197 

Sunflowers,    26197 

Tobacco,    26197  ~    * 

Tomatoes,    26197 

Wheat,    26197 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

RULES 

Interest  on  deposits: 
Individual  retirement  accounts  (IRA)  and 
Keogh  (H.R.  10)  plans;  maximum 
interest  rates;  correction,    22362 

PROPOSED  RULES  / 

Interest  on  deposits: 

Pooled  time  deposits;  restricted  payment; 
withdrawn;  correction,    22378 

NOTICES 

Meetings;  Sunshine  Act,    25947.  25948. 
26283,27132 


'^ 


FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

NOTICES 

Disaster  and  emergency  areas: , 

AUbama,    23641  | 

Arizona,    23641,23642 

California,    23642 

Idaho,    27307 

Louisiana,    24107  * 

Minnesota,    23642 

Missouri,    27678 

North  DakoU,    23642 

Oregon,    24107,24770,27679-- 

Tennessee,    24107 

Virginia,    23642 

Washington,    27679 
Drought  impact  areas,  emergency;  various 
Sutes,    22608,  27678 

FEDERAL  ELECTION 
COMMISSION 

PROPOSED  RULES 

Corporate  and  labor  organization  activity; 
soliciution  methods;  inquiry,    26990 

NOTICES 

Advisory  opinion  requests,     22513,  23193. 

26349 
Meetings;  Sunshine  Act.    22467.  23579. 

23690,  25405,  26506 


FEDERAL  ENERGY 
ADMINISTRATION 

RULES 

Administrative  procedures  and  sanctions;  oil: 

Interpretations;  appendix,    23723 
Coal,  administrative  procedures  and  sanctions: 
Energy  supply  and  environmental 

coordination,  implementation.    23134 
Coal  allocation: 

Energy  supply  and  environmental 

coordination,  implementation.    23144 
Coal  powerplants.  new: 

Energy  supply  and  environmental 

coordination,  implementation,    23142 
Coal  utilization: 

Energy  supply  and  environmental 

coordination,  implementation,    23140 
Energy  conservation  plans.  State: 

Guidelines;  supplemental  plans,    26417 
Industrial  energy  conservation;  voluntary 
reporting  programs  and  corporate 
exemptions.    23538 
Petroleum  allocation  and  price  rules: 

Interpretations;  appendix,     23723,  25649 
Petroleum  price  regulations,  mandatory: 
Gasoline,  leaded  and  unleaded,    22882 
Propane,  butan^  and  natural  gasoline 
resellers  and  retailers,  passthrough  of 
increased  non-product  costs,    22133 
Rulinp: 
Stripper  well  property  exemption,    23501 

PROPOSED  RULES 

Energy  conservation  program,  appliances: 
Clothes  washers;  hearing,    25329 
Home  beating  equipment,  unvented,    23860 
Television  receivers;  correction,    26430 
i  Inflation  impact  statements,    25333 
Petroleum  allocation  regulations,  mandatory: 
Alaska  North  Slope  crude  oil  pricing  and 
entitlements  treatment;  hearing, 
22889. 25329 
Gasoline,  motor;  adjustments  to  base  period 
volumes.    23859 
Petroleum  price  regulations,  mandatory: 
Alaska  North  Slope  crude  oil  pricing  and 
entitlements  treatment;  hearing, 
22889,  25329 
Gas  station  rent  increases;  retail  gasoline 
sales,  pass-through,    22374 

NOTICES 

Appeals  and  applications  for  exception,  etc.; 
cases  filed  with  Exceptions  and  Appeals 
Office: 
List  of  applicants,  etc.,    23536,  24766, 
2*5350,  27022,  27028,  27031.  27037. 
27041.27044 
Canadian  allocation  program: 

Mid-continent  petroleum  pipeline  systems, 
throughputs  and  capacity;  inquiry  and 
hearing,    2S3S2 
Coal  use,  construction  orders: 

Anheuser-Busch,  Inc«  et  al.,    25446 
Dartmouth  College,     24468,  26243 
General  Motors  Corp.  et  al.,    24458,  2447 1 , 

25759 
Shell  Oil  Co.  et  al.,    25452 
U.S.  Steel  Corp.  et  al.,    24886 
Committees;  establishment,  renewab,  etc.: 
Compliance  and  Enforcement  Task  Force, 
25521 
Consent  orders: 

Apco  Oil  Corp..    25759 

Guam  Oil  &  Refining  Co..    26693 


Federal  Grafa 

Crude  oil,  domestic,  allocation  program;  1977; 
entitlement  notices: 
March,    26352 
Environmental  statement,  programmatic; 

availability.     2S351 
Environmental  statements;  availability,  etc.: 
California  energy  conservation  plan,     27049 
Georgia  Power  Co.;  McManus  Generating 

Sution  Powerplants,    27675 
Iowa  Power  and  Light  Co.,  Des  Moines 
Generating  Station,  Powerplants, 
23194 
Massachusetts  energy  conservation  plan, 

27049 
Minnesota  energy  conservation  plan,    27048 
Nebraska  Public  Power  District,  Sheldon 

Generating  Station,     26243 
Oklahoma  Energy  Conservation  Plan. 

24312 
Strategic  petroleum  reserves,    22394.  25521 
Wisconsin  Public  Service  Corp.,  Weston 
Generating  Sution,  Powerplant,    22922 
Grants  for  offices  of  consumer  services, 

program  guidelines,     24768 
Industrial  energy  conservation;  efficiency 
reporting  form;  hearing  and  inquiry, 
22581  .'    \ 

Information  and  computer  requirements.  State 
and  local  governments;  computer  support 
contract  clause;  inquiry,    22923 
International  Energy  Program: 

Voluntary  agreement  and  plan  of  action; 
Industry  Supply  Advisory  Group 
approvals,    26244 
Meetings: 
Environmental  Advisory  Committee,    25522 
Food  Industry  Advisory  Committee,    23194 
International  Energy  Agency  Industry 

AdviM>ry  Board,    27049 
Refined  petroleum  products,  independent 
marketers,     23195 
Petroleum  price  regulations,  mandatory; 
imported  crude  oil.  landed  costs: 
Esublishment,  Oct.  1973-Sept.  1974  and 
Oct.  1974-May  1975.    22190 
Powerplants  burning  natural  gas  or  petroleum 
products,  prohibition  orders: 
Brown  Co.,    24508 
Chesapeake  Corp.,    2S622 
International  Paper  Co.,    24486,  24494. 

26243 
International  Paper  Co.  et  al.,    25759 
Intersute  Power  Co.,    22273 
Kennecott  Copper  Corp.,    24502 
New  England  Electric  System/New  England 

Power  Co.-Brayton  Point,    23194 
Oklahoma  Gas  &  Electric  Co.,    22268. 

25759 
Union  Camp  Corp.  et  al..    24900 
Vineland.  City  of.  Electric  Utility  et  al., 
22277 
Privacy  Act;  systems  of  records,    22192, 

22588 
Refined  petroleum  products,  independent 

marketers;  meeting.    23195 
Refiners  buy-sell  list;  crude  oil  allocation, 
26694 

FEDERAL  GRAIN  INSPECTION 
SERVICE 

NOTICES 

Grain  standards;  inspection  points: 
niinois,    23532 
Indiana,     22909,  25889 
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Fedcral  Grain 

Louisiana,  23618 
Michigan.  23S32, 
Ohio  et  al.,    23532 


i 
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FEDERAL  HIGHWAY 
ADMINISTRATION 

RULES 

Inflation  impact  statement,    266S2 
Motor  carrier  safety  regulations: 

Driver  qualifications;  settlement  and  hearing 
«  procedures;  extension  of  time  and 

correction,    26428 
Forfeiture  claims,  collection  and 

compromise;  settlement  and  hearing 
procedures;  extension  of  time  and 
correction,    26428 
Practice  rules;  settlement  and  hearing 
procedures;  extension  of  time  and 
correction,    26428 
Organizations  and  authority  delegations: 
Settlement  and  hearing  procedures; 
extension  of  time  and  correction, 
26428 
Right-of-way  and  environment: 

Acquisition  function  and  project  procedures, 

26652 
Location/design  approval  and  public 
%  hearings,    26652 

PROPOSED  RULES  f 

Planning: 
Certification  acceptance;  correction.    22173^ 
Secondary  road  plan;  correction,    22173 

NOTICES 

Bridge  tolls,  etc.: 

Bayonne  Bridge  et  al.,     25794 
Delaware  River  Port  Authority,    26276 
Committees;  establishment,  renewals,  «tc.: 
Uniform  Traffic  ConUol  Devices,  National 
Advisory  Committee,    27379 
Meetings: 
Uniform  Traffic  Control  Devices.  National 
Advisory  Committee,    27379 

FEDERAL  HOME  LOAN  BANK 
BOARD 

NOTICES 

Applications,  etc.: 

Homestead  Savings  &  Loan  Association, 

Kans.,    25522 
Tri-County  Savings  &  loan  Association,  N.J. 
23621 
Meetings;  Sunshine  Act.    22219.  23S79, 
24357,  24799,  25947,  26506 

FEDERAL  HOME  LOAN 

MORTGAGE  CORPORATION 


NOTICES 

Meetings;  Sunshine  Act, 


25592 


b 


FEDERAL  HOUSING 
COMMISSIONER-OFFICE  OF 
ASSISTANT  SECRETARY  FOR 
HOUSING 

RULES 

Authority  delegations: 

Loan  Assisunce  Committee,  25724 
Mortg*age  and  loan  insurance  programs: 

Fire  safety  equipment  in  health  care 
facilities.    26552 
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Home  ownership  and  project  rehabilitation; 

downpayment  requirements.    22557 
Hospitab;  supplemental  loaiu;  eligibility; 

correction,    23601 

RROPOSED  RULES 

Low-income  housing: 

Housing  assistance  payments;  fair  market 
rente;  existing  bousing.    22704 

FEDERAL  INSURANCE 
ADMINISTRATION 

RULES 

Flood  Insurance  Program,  National: 
Communities  eligible  for  sale  of  insurance, 

22866,  22867,  22868.  24932,  24938 
Flood  elevation  determinations,  etc., 

23972,  23973,  23974,  23975,  25436, 

25437,  25438,  25439,  25440 
Special  hazard  areas,    24945,  24987 
Special  hazard  areas,  map  corrections, 

24256, 24257.  24258,  24259.  24260. 

24261, 24262.  24263,  24725.  24726. 

24727,  24728,  24729,  24730,  24731 

PROPOSED  RULES 

Crime  insurance  program.  Federal: 

Protective  device  requirements;  condition  of 
coverage,    22900 
Flood  Insurance  Program,  National: 
Flood  elevation  determinations,  etc., 
25441,  25442,  25443,  25444 

FEDERAL  MARITIME 
COMMISSION 

RULES 

Practice  and  procedure:  ' 

Citation  simplification,     23509 

PROPOSED  RULES 

Practice  and  procedure: 
Employees,  former;  appearance  and  practice 

before  Commission,     26664 
Water  carrier  protestors  of  proposed  tariff 

rate  changes;  "complainante" 

designation  ended,    22383 

NOTICES 

Casualty  and  nonperformance,  certificates: 
Black  Sea  Steamship  Co.,    23541 
Lion  Ferry  A/B  et  al  ,    27292 
Miteui  O  S  K    Lines  Ltd.  et  al  ,    24082 
Royal  Cruise  Line  Special  Shipping  Co.  et 
al.,    26452. 
Complaints  filed: 

First  international  Development  Corp.  v. 

Ships  Overseas  Services,  Inc.,    26451 
Matson  Navigation  Co.  v.  Port  Authority  of 

Guam,    26451 
United  States  Lines,  inc.  v.  Port  Authority 
of  Guam,    26452 
Freight  forwarder  licenses: 

Caribbean  Moving  &  Storage,  Inc.,    23195 
Hermann  Ludwig  of  California  Inc.,    22193 
Gulf  ports,  equalization,  absorption,  and 

minibridge;  petition;  correction,    22394 
Investigations  and  bearings: 

Rebates  and  similar  malpractices  in  U.S. 

foreign  commerce,    2S91S 
Sea-Land  Service.  Inc.,  et  al.,    26452 
Scatrain  Gitmo,  Inc..    27292 
Meetings;  Sunshine  Act.    22219.23223. 

24357.  25592,  25950,  27383 
Oil  pollution;  certificates  of  financial 
responsibility.    23621.  23622 


Tarifb,  inactive,  cancellation;  independent 
carriers  in  foreign  commerce.    22923 
Vessel  construction;  funds  used,  capitalization 

of  cost.    25353  '^ 

Agreements  filed,  etc.: 

American  Export  Lines,  Inc.,  et  al.,    22394, 

23196 
American  West  African  Freight  Conference. 

26451 
Attanasio,  John  R.,     243 1 2 
Consolidated  Forwarders  Intermbdal  Corp., 

27290 
Flota  Mercante  Grancolombiana,  S.A.,  et 

al.,    22589 
Galveston  Wharves  Board  of  Trustees  et  al., 

22192. 22588.  2^196.  25759 
Greece/US.  Atlantic  Rate  Agreement. 

25915 
Hawaii,  State  of.  et  al.,    25354 
Johnson  Scanstar  Combined  Services  et  al.. 

23195 
Long  Beach.  City  of,  et  al ,    22395 
Lykes  Bros.  Steamship  Co.,  Inc..  et  al., 

25522. 26695 
New  Orleans  Board  of  Commissioners  of 

Port,  et  al.,    23196 
Pacific  Coast- Australasian  Tariff  Bureau, 

23623 
-PdctTic  Cruise  Conference,     22193 
Port  Everglades  Authority  et  al.,    22395 
South  and  East  Africa/U.S  A.  Conference, 

25523 
Trans-Pacific  Freight  Conference  of 

Japan/Korea  et  al  ,    25915 
United  States/Europe  Discussion  Agreement, 

27293 
United  States/South  and  East  Africa 

Conference.    25523 

FEDERALfPAPERWORK 
COMMrtLSlON 

NOTICES 

Hearings;  cancelled,    22922   - 
Meetings.     26692 

FEDERAL  POWER  COMMISSION 

RULES 

Policy  and  interpretations: 

Electric  rate  schedule  filings  and  filing  uf 
comparative  rate  information.     27574 

PROPOSED  RULES 

Electric  utilities: 

Accounts,  uniform  system;  report  forms; 

extension  of  time,    26436 
Application  for  amendment  of  license; 

Federal  Power  Act;  application 

procedures,    23160 
License  surrender  or  termination;  Federal 

Power  Act;  application  procedures, 

23160 
Licensed  projects,  takeover  and  rclicensing; 

Federal  Power  Act;  application 

procedures.    23160 
Licenses,  p>ermits,  and  determination  of 

project  costs;  Federal  Power  Act; 

application  procedures.     23160 
Rate  schedules  filing;  fuel  adjustment 

clauses,  withdrawn,    22897 
Statemente  and  reports  (schedules); 

residential  electric  bill  data  for  CPI. 

25337 
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Natural  gas  companies: 
Accounte,  uniform  system;  report  forms; 

extension  of  time,    26436 
Rate  schedules  and  tariffs,  filing;  purchased 
gas  adjustment;  ex^nsion  of  time, 
23615 
Organizatiitp,  operation,  information,  etc.: 
Federal  Power  Act;  application  procedures, 
23160 
Policy  and  interpretations: 
Rates  of  return  on  equity,  just  and 
reasonable;  natural  gas  pipeline 
companies  and  public  utilities;  extension 
of  time,    25513 
Practice  and  procedure: 
Federal  Power  Act;  application  procedures, 
23160 

NOTICES 

EnvironmenUl  sUtemente;  availability,  etc.: 

El  PaK>  Natur^  Gas  Co.,    27368 
Meetings: 

Gat  Policy  Advisory  Council.    23543 
Meetinp;  Sunshine  Act,    22219,  22220, 
22222,  22467,  23027,  23222,  23224, 
23580,  23690,  25406,  25949.  25950. 
26283.  26507.  27132,  27133,  27383 
Natural  gas  companies: 
Annual  report  of  proved  domestic  gas 

reserves,  confidentiality,    23199 
Certificates  of  public  convenience  and 

necessity;  applications,  abandonment  of 

service  and  petitions  to  amend,    24313 
Small  producer  certificates,  applications, 

23543 
Regulatory  information  system;  technical 

conferences  proposed,    22398 
Hearings,  etc.: 
Alabama  Power  Co.,    26453 
Alabama-Tennessee  Natural  Gas  Co.  et  al., 

25528 
Algonquin  Gas  Transmission  Co.,    22925, 

27361 
Appalachian  Power  Co..    24082,  26461 
Arizona  Public  Service  Co.,    22589 
Arkansas  Louisiana  Gas  Co.  et  al.,    25362, 

25760,  26695,  27063 
Arkansas  Power  A  Light  Co.,    23196 
Atlantic  Richfield  Co.  et  al.,    23877,  25760 
Bangor  Hydro  Electric  Co.,    26461 
Bettis,  Boyle  &  Stovall,  et  al.,    22589 
Bobcat  Oil  Co.  et  al.,    25355 
Boston  Edison  Co.,    24082,25523,26453 
Cabot  Corp.  et  al.,    23198 
Cardinal  Operating  Co.,    24082 
Carolina  Power  A  Light  Co.,    24083 
Central  Maine  Power  Co.,    22193 
Central  Power  A  Light  Co.  et  al.,    25760 
Central  Telephone  A  Utilities  Corp.,    22194 
Central  Vermont  Public  Service  Corp., 

23199 
Cincinnati  Gas  &  Electric  Co..    22194, 

24083 
Cities  Service  Co..    26462 
Cities  Service  Gas  C6.,    25355,  25369, 

25761,27362 
Coastal  Sutes  Gas  Producing  Co.,    23624 
Colorado  IntersUte  Gas  Co.,    24084. 

27363,  27364 
Colorado  OU  &  Gat  Corp..    23541 
Colorado-Ute  Electric  Asaociation,  Inc.. 

26462 
Cohimbia  Gas  Transminion  Corp.  et  al.. 

22590.  25355.  25523 
Columbia  Gulf  Transmittion  Co.  et  al., 

22595 
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Cohimbus  4  Southern  Ohio  Electric  Co.. 

26453 
Commonwealth  Edison  Co.,    25524 
Community  Public  Service  Co.,    25356 
Connecticut  Light  A  Power  Co.,    23624, 

24084.  26453,  27365 
ConsoUdated  Gas  Supply  Corp..    22590. 

23624.  24085.  26453.  26696 
Consumers  Power  Co.,    23199,  27365 
ContinenUl  Oil  Co.,    26696 
Crown  Zellerbach  Corp  ,    27365 
Delmarva  Power  &  Light  Co.  et  al.,    25761 
Detroit  Edison  Co.,    23624 
Devon  Corp.,    23626 
Eastern  Shore  Natural  Gas  Co..    23626. 

23627 
El  Paso  Eastern  Co.  et  al..    23200.  23877 
El  Paso  Electric  Co..    24085 
El  Paso  Natural  Gas  Co..    22595,  23627, 

24085,  25356,  27366 
Equipment,  Inc.,  et  al.,    22195 
Equitable  Gas  Co..    25761 

Florida  Gas  Transmittion  Co.  et  al..    22595. 

26697 
Florida  Power  A  Light  Co.,    22596.  26454. 

26463 
Ft.  Pierce  Utility  Authority  et  al..    22928 
Gas  Research  Institute.    27675 
Georgia  Power  Co..    25357.  26463 
GUIring  OU  Co..    22928 
Goldking  Properties,  Inc.,  et  al.,    25761 
Graham,  BiU,  Jr.,    27060 
Grand  Bay  Co.,    24086 
Great  Lakes  Gas  Transmission  Co.,    26698 
Great  Southern  Oil  A  Gas  Co.,  Inc.,    24086 
Gruy  Management  Service  Co.,    22927 
Gulf  Sutes  Utilities  Co.,    22195,  22929, 

23628,  24086 
Heather,  Mary  C,    26455 
Huggard,  Ernest  D.,    25524 
Idaho  Power  Co.,    26454 
Illinois  Power  Co.,    23628 
Indiana  &  Michigan  Electric  Co.,    24086, 

26454 
Inter-City  Minnesota  Pipelines,  Ltd.,  Inc., 

26455 
IntertUte  Drilling,  Inc.,    26455 
Iowa  Electric  Light  A  Power  Co..    26463 
Iowa  Power  A  Light  Co..    23628.  26463, 

26698 
Iowa  Southern  Utilities  Co.,    26464 
Iowa-Illinois  Gas  A  ElecUic  Co.,    23200, 

24087 
Kansas  City  Power  A  Light  Co.,    23541 
Kansas-Nebraska  Natural  Gas  Co.,  Inc., 

25762 
Karis  OU  Co..  Inc.,    22591 
Kentucky  Ohio  Gas  Co.,    22926 
Ladd  Pettoleum  Corp.,    24087 
Lange,  Frederick,    25525 
Lone  Star  Gas  Co.,    2259 1 .  27368 
Long  bland  Lighting  Co.,    23541 
Louisiana  Land  A  Exploration  Co.,    27369 
Louisville  Gas  A  Electric  Co.,    22195, 

26455.  26698 
McCulloch  IntersUU  Gas  Corp..    22396. 

25357 
McGaUiard  A  Sparks,    25762 
McKeIvy,  Alfred  D..    25354 
Michigan  Wiicontin  Pipe  Line  Co.,    22195, 

26455,  26699 
Mid  Louisiana  Gas  Co.,    25357 
Mid-Continent  Gas  Storage  Co.  et  al.. 

23878 
MinneaoU  Power  A  Light  Co.,    2^200 


FPC 

Mississippi  River  Transmission  Corp., 

23629 
Missouri  Utilities  Co  ,    25525,  25762, 

26456 
Monongahela  Power  Co.  et  al.,    22596, 

25525 
MonUna  1>ower  Co.,    24088 
MonUna-DakoU  Utilities  Co  .     24087 
Mountain  Fuel  Resources,  Inc.,    24088 
MounUin  Fuel  Supply  Co.,    22196,  23200, 

24089,  26699 
Mullins  &  Prichard,    26456 
National  Fue^Gas  Supply  Corp.  et  al., 

22196, 22197, 23629,  24090,  25358. 

27060 
Natural  Gas  Pipeline  Co.  of  America  et  al.. 

22597.  25358,  26464,  27369 
Nekoosa  Papers  Inc.,    25358 
NEPOOL  Executive  Committee,    23542, 

24090 
New  England  Power  Co.,    22197 
North  Penn  Gas  Co.,    23630 
Northeast  Utilities  Service  Co.,    23630 
Northern  Illinois  Gas  Co.,    22597 
Northern  Natural  Gas  Co  ,    22197,  22592. 

23201, 23202, 24090,  25525.  25762. 

26456 
Northern  Sutes  Power  Co.,    22198,  27370 
Northwest  Pipeline  Co.,    27372 
Northwest  Pipeline  Corp.,    25372,  27372 
Northwestern  Public  Service  Co.,    23203 
Northwestern  Wisconsin  Electric  Co., 

27373 
OccidenUl  Petroleum  Corp.  et  al.,    27061 
Ohio  Edison  Co.,     25358 
Ohio  Power  Co.,    23631 
Oklahoma  Gas  &  Electric  Co.,    25526, 

26464 
Otter  Tail  Power  Co.,    23630 
Outiine  Oil  Corp.,    26465 
Pacific  Gas  Transmission  Co.  et  al.,    25359 
Pacific  Power  A  Light  Co..    26699 
Panhandle  Eastern  Pipe  Line  Co.,    22396, 

24091,26465 
Pearson.  Lee,  et  al.,    23628 
Pennsylvania  Electric  Co.  et  al..    23542. 

26456 
Pennsylvania-New  Jersey-Maryland 

Interconnection,    26457 
Pinto,  Inc.,  et  al.,    24091 
Public  Service  Co.  of  Indiana,  Inc.,    22929 
Public  Service  Co.  of  New  Hampshire, 

26457,  27061 
Public  Service  Co.  of  Oklahoma,    22598, 

25526, 25763,  26457,  27061 
Public  Utility  District  No.  I  of  Chelan 

County,  Wash.,    23631 
Puget  Sound  Power  A  Light  Co.,    23204 
Reliable  Energy,  Inc.,    26457 
Rochester  Gas  A  Electric  Corp.,    26465 
Rutaell,  WUIiara  C,    24093 
S.S.C  Gas  Producing  Co.,    22198 
Sea  Robin  Pipeline  Co.  et  al.,    22199, 

23631,25763 
Siskiyou  County  Flood  Control  et  al.. 

27373 
South  Carolina  Public  Service  Authority, 

25763,  25764,  25765 
South  Georgia  Natural  Gat  Co.,    25765 
South  Tezat  Natural  Gat  Gathering  Co.. 

25765 
Southern  California  Edison  Co.,    25526 
Southern  Connecticut  Gat  Co.,    27373 
Southern  Nabiral  Gas  Co.,    22598,  24093. 

24769 
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Southport  Exploration,  Inc.,    24094 

Stingray  Pipeline  Co.,    23204 

Tenneco  Atlantic  Pipeline  Co.  et  al  ,    25527 

Tenneco  Oil  Co  ,    25371 

Tennessee  Gas  Pipeline  Co.  et  al  ,    22592, 

23204,  23631,  25359,  25776,  26466 
Tennessee  NaturaKJas  Lines.  Inc  .    25359 
Texas  Eastern  Transmission  Corp.  et  al., 

22199,  26458,  27061,  27374 
Texas  Gas  Transmission  Corp.,    22600, 

23632,  24094,  25360 
Transcontinental  Gas  Pipe  Line  Co.,    23205 
Transcontinental  Gas  Pipe  Line  Corp., 

22593,  22599,  23205,  25361.  26458, 

26459.  27062,  27375 
TransOcean  Oil,  Inc.,    23542 
Transwestern  Pipeline  Co..    27375 
Trunkline  LNG  Co.  et  al..    23633 
Tucson  Gas  &.  Electric  Co..    25526.  26459 
U-T  Offshore  System.    25373 
Union  Electric  Co.,    23640,  26459 
Union  Light,  Heat  &  Power  Co.,     23640, 

27376 
Union  Oil  Co.  of  California  etal..    27059      ^ 
United  Gas  Pipe  Line  Co.  et  al..    22200. 

»  22593,  24094,  26700.  27062 
Upper  Peninsula  Generating  Co..    23640 
Upper  Peninsula  Power  Co.,    24095,  26460 
Utah  Power  &  Light  Co..    23542,  27377 
Valley  Gas  Transmission.  Inc..    25361 
Venus  Oil  Co..    26465 
Vermont  Electric  Power  Co.,  Inc..    26460. 

.  26461,  27062 
Virginia  Electric  &'  Power  Co.  et  al..  j 

23641,  25766 
r    West  Texas  Utilities  Co..    25766 

Western  Gas  Interstate  Co.,    25361.25362 
White  Current  Corp..     23206 
Wisconsin  ElJhric  Power  Co.  et  al., 

32931,  25527 
Wisconsin  Michigan  Power  Co..     22594 
Wisconsin  Power  &.  Light  Co.,    22200, 

i5530 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

NOTICES 

Meetings,     26244 

FEDERAL  RAILROAD 
ADMINISTRATION 

RULES 

Employee  hours  of  service: 

Hours  of  Service  Act;  policy  sutement, 
27596 
Practice  rules: 

Petitions  for  reconsideration,    27593 

PROPOSED  RULES 

Caboose  cars;  minimum  safety  requirements; 

inquiry;  extension  of  time,    25743 
Operating  rules: 
Workmen,  blue  signal,  protection;  bearing 
rescheduled,    24293 
Walkways  on  bridges,  trestles,  and  simflar 
•tnictures;  withdrawal,    22184 

NOTICES 

Petitions  for  exemptions,  etc.: 
Chicago,  Milwaukee,  St.  Paul  St  Pacific 

Railroad  Co.,    24793 
Iowa  Terminal  Railroad  Co.  et  al.,    22213 
Johnstown  &  Stoney  Creek  Railroad  Co., 

23906 


I 


Port  Authority  Trans  Hudson  Corp..    22213 

FEDERAL  REGISTER  OFFICE 

RULES 

CFR  checklist;  1976  an.!  197  7  issuances. 
22125' 

NOTICES 

Carter  aJministration  executive  branch 
officials,  special  supplement  to  U  S. 
Government  Manual,     22257 
National  Fire  Codes: 

Standards,  proposed  revision;  inquiry, 
25767 

FEDERAL  RESERVE  SYSTEM  ' 

RULES 

Authority  delegations: 

Board  members;  certain  personnel  and 

building  matters,  etc.  revoked,    25323 
Credit  by  brokers  and  dealers: 

Uniform  margin  requirements  for  writing 
options,    22862 
Equal  credit  opportunity: 
Interpretations,    22861 
Truth-ih-lending: 

Official  staff  interpretations,    22360.  25489, 
25491, 27570 

PROPOSED  RULES 

Bank  holding  companies. 

Management  consulting  advice,    22560 
Credit  by  brokers  and  dealers: 

Options  exchange  specialists,  credit,    22894, 
Equal  credit  opportunity: 
Special  purpose  credit  programs.  Federal 
and  State  agencies,  "expressly 
authorized  by  law"  interpretation; 
inquiry.    25508 
Truth-in-lending: 

Credit  transactions,  disclosure  requirements. 
23516 

NOTICES 

Board  actions;  applications  and  reports. 

22399.  26245,  27063 
Federal  Open  Market  Committee: 

Domestic  policy  directives,    22202,  26701 
Monetary  aggregates;  longer  run  ranges, 
23543 
Home  Mortgage  Disclosure  Act  exemption' 

applications,    24314 
Meetings: 

Consumer  Advisory  Council,    25767 
Meetings;  Sunshine  Act.    22220.  22633. 
23222.  23935.  23936,  24358,  25408, 
25592.  25593,  25949,  26507.  27133. 
27383,  27713 
Applications,  etc.: 

Alabama  Bancorporation,     25373 
American  Bancorp,  Inc.,     23206 
Ark  Valley  Bankshares,  Inc.,    27293 
BanbogoU.  Inc..  et  al.,    23207 
BankAmerica  Corp.,    27293 
Banker  Agency,  Inc.,    22200 
Berfoanc,  Inc.,    23207 
Berco,  Inc.,    23207 
Brogan  Bankshares,  Inc.,    23207 
Central  Bancorporation,  Inc.,    26247, 

26701        ;i__ — — 

Central  National  Bancshares.  Inc..    24313 
Chemical  Financial  Corp..    22201 
Chemical  New  York  Corp..    26700 
Citizens  Bankers,  Inc..    27295 
Country  Bank  Shares  Corp..    22201 


^Detroitbank  Corp  .     25916.  2646« 
European-American  Bancorp  .     25373 
Farmbant  Co  .     229.^5 
First  Cit\  Bancorporation  of  Texas,  Inc.. 

25378 
F'irst  IritcrnitU'nal  baiioh.iccv.  Inc.,     22935 
First  Midwe't  Bancorp,  Inc  .     25916 
First  Norilitrn  Bancorporation,     23543 
First  of  Grandfield  Corp  .     2'i5TO 
Genia  Fin:trtc!:!l  Corp  ,     27(>6fi 
Goodlettsville  Bincshrfres    Int   -    2?402 
Internationa!  Bank,     27295 
Kickerillo  Co  .     27296 
KSB.  I<d.     23544 
Mahaska  Investment  Co.,    25530 
Manufacturers  Hanover  Corp  ,     2.VS44 
McCune  Bancshares,  Inc..     23878 
Midland  Capiul  Co.,    26247 
National  Detroit  Corp.,     22402.  2*531 
Norris  Bancor  Ltd..     26466 
North  Fork  Corp  .    22935 
Northeast  United  Bancorp,  Inc   of  Texas, 

24314 
Northwest  Bancorporation,     23545 
Old  Kent  Financial  Corp..     26701 
Pacesetter  Financial  Corp.,     27296 
Packwood  Financial,  Inc.,    23878 
Panhandle  Aviation,  Inc  ,     23207  . 
Peoples  Banking  Corp.,     23546 
Peotone  Bancorp.  Inc..    25532 
Phillipsco.  Inc.     27297 
Piedmont  Bankgroup  Inc..     23879 
Roger  Billings,  Inc  ,     24314 
Seafirst  Corp  .     23547 
Second  Charter  Financial  Corp  ,     23879 
Southern  Bank  Holding  Co..    23641 
SYBCorp.,    24315 
Texas  Commerce  Bancshares.  Inc.,     22935. 

26701 
304  Corp.,    27297 

Trans  Texas  Bancorporation,  Inc..     27297 
United  Banks  Corp  ,     26248 
United  Kentucky,  Inc.,    26466 
Valley  Bancorpniration,     22202 
Wachovia  Co.     24316 
Washington  Bancorporation,    25378 
Wells  Fargo  &  Co.,     24317 
Western  Michigan  Corp.,     23207 
Winner  Banshares,  Inc.,    25379 
Winters  National  Corp  ,     22936 
Yoakum  County  Bancshares,  Inc  .     22203 

FEDERAL  TRADE  COMMISSION 

RULES 

Organization  and  functions: 

Honolulu,  Hawaii;  field  station  address 
change,    27218 

Prohibited  trade  practices: 
Atlantic  Richfield  Co.,    26972 
Carte  Blanche  Corp.,     26973 
City  Stores  Co.,    26973 
Diners'  Club,  Inc  ,    26973 
Federated  Department  Stores,  Inc.,    26974 
General  Electric  Co..    22876 
Globe  Newspaper  Co.,  Inc..    26974 
Las  Animas  Ranch,  Inc.,  et  al.,    23799 
National  Service  Industries,  Inc.,    22876 
Searf,  RoeMnc  &  Co.,    22876.27218 
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PROPOSEDCULES 

Consent  orders: 
CBS  Inc.,    25335 
Copco.  Inc..    23841 
Fisber  Foods,  Inc..    23849 
Food  Fair  Stores.  Inc.,    23847 

FEDERAL  REGISTER  DSDEX,  MAY  1977 


Food 


i 


Frito-Lay,  Inc.;  correction,    23641 

Kroger  Co..    23843 

Olin  Ski  Co.,  Inc.,    24753 

Performance  Sailcraft,  Inc.,    27255 

Shop-Rite  Foods,  Inc.,    23846 

Union  Carbide  Corp.,    27257 

Walgreen  Co.,    26661 
Health  spas.    26432 
Mobile  home  sales  and  service,    26398 
Procedures  and  practice  rules: 

Nonadjudicative  procedures;  complainants 
names;  disclosure.    22897 

NOTICES 

Advertising,  corrective;  inquiry;  extension  of 

time,     24317 
Meetinp;  Sunshine  Act,    22221,23223, 

23580,  24174,  24358,  25827,  25949. 

26722.27133 

FINE  ARTS  COMMISSION 

NOTICES 

Meetinp.    23191 

FIREARMS  AND  AMMUNITION 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 

FISCAL  SERVICE 

RULES  I . 

Bonds,  U.S.  savings;  Series  E  and  H  offering; 

women,  courtesy  title  requirement 

eliminated,    25725 

PROPOSED  RULES 

Withholding  of  District  of  Columbia,  State, 
and  city  income  or  employment  taxes  by 
Federal  agencies,    22174 

NOTICES 

Surety  companies  acceptable  on  Federal 
boivds: 
AIU  Insurance  Co.;  name  change,    22614 

FISH,  FISHING 

See  Fish  and  Wildlife  Service. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 

Administration. 
National  Park  Service. 

FISH  AND  WILDLIFE  SERVICE 

RULES 

Endangered  species  convention;  wild  fauna 

and  flora;  correction,    26659 
Fishing: 
Elk  National  ReAige,  Wyo.,    24060 
Lake  Do  NaUonal  Wildlife  Refuge,  N.  Dak., 

25737 
Necedah  National  Wildlife  Refuge.  Wit.. 

26429 
Rice  Lake  National  Wildlife  Refuge,  Minn., 

27599 
Salyer,  J.  Clark,  National  Wildlife  Refuge, 

N.  Dak.,    26428 
Sherburne  National  Wildlife  Refuge,  Minn., 

25737 
Tewaukon  National  Wildlife  Refuge.  N. 
Dak.,    22874 
Inflation  impact  statements,    26428,  27599 
Public  access,  entry,  use,  and  recreation: 
Back  Bay  National  Wildlife  Refuge,  Va.. 
23154 
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PROPOSED  RULES 

Endangered  and  threatened  species;  fish, 
wildlife,  and  plants: 
Boa,  ground  iguana,  and  blind  snake;  Mona 

IsUnd,    27003 
Rattlesnake,  New  Mexican  ridge-nosed, 

27007 
Toad,  Houston,    27009  -- 
Hunting: 
Hatchie  National  Wildlife  Refuge,  Tenn., 
22903 
Inflation  impact  statements,    27005,  27009. 

27010 
Migratory  bird  hunting: 

Seasons,  limits,  and  shooting  hours 
establishment;  etc.,    26669 

NOTICES 

Emergency  exemption  endangered  species: 

Wolf,  eastern  timber,    23552 
Endangered  and  threatened  species  permits; 
applications.    23552.  23553,  235S4. 
23555,  23556,  24336,  24337, 24340, 
25537.  25539.^5540.  25541,  25542. 
25543.  26705.  26706.  26707,  27680. 
27682,  27683.  27684 
Marine  mammal  applications,  etc.: 
California  Department  of  Fish  and  Game. 

23557 
University  of  California,    25924 
Marine  mammals: 
Walrus,  Pacific;  seasons  and  bag  limits, 
25924 
Migratory  bird  bunting: 
Early  seasons  set,  bearing,    26709 

FLOOD  ASSISTANCE 

See  Engineers  Corps. 

Federal  Disaster  Assistance  Administration. 
Federal  Insurance  Administration. 

FOOD  AND  DRUG 
ADMINISTRATION 

RULES  ,^ 

Animal  drugs,  feeds,  and  related  producU: 
Antibiotic  drugs,    23150 
Bacitracin  and  bacitracin-containing  drugs. 

27239 
Carcinogenic  residues  in  edible  animal 

products;  extension  of  time,    24254 
Dexametbasone,    24255 
Dietbylcarbamazine  citrate  chewable  tablets, 

23600 
Medicated  blocks;  extension  of  time, 
i  23149 

Metboprene,    22363 
Noitstandardized  animal  foods,  common 

names;  correction,     24254 
Tebutbiuron.    23149 
Tylosin,    25854 
Biological  products: 
Bacterial  standards;  normal  serum  albumin 

(byman)  and  plasma  protein  fraction 

(human),    27582 
Blood  and  blood  products;  standards; 

normal  serum  albumin  (human)  and 

plasma  protein  fraction  (human), 

27582 
Diagnostic  substances  for  dermal  test 

standards;  normal  serum  albumin 

(human)  and  plasma  protein  fraction 

(human).    27584 


Diagnostic  substances  for  laboratory  test     , 
standards;  normal  serum  albumin 
(human)  and  plasma  protein  fraction 
(human),    27585 
Standards,  general;  normal  serum  albumin 
(human)  and  plasma  protein  fraction 
(human),    27582 
Vaccines,  viral;  standards;  normal  serum      ' 
albumin  (human)  and  plasma  protein 
fraction  (human),     27582 
Color  additives: 

D&C  Red  No.  17;  externally  applied  drugs 
and  cosmetic  use;  effective  date 
^  confirmed,    27225  » 

Color  certification: 

D&C  Red  No.  17;  externally  applied  drugs 
and  cosmetic  use;  effective  date 
confirmed,    27225 
Cosmetics: 

Fluorocarbon  propellant  ingredients; 
labeling,  establishment  of  names. 
24255 
Labeling;  ingredient  designation;  correction, 
25855 
Dressings,  French  and  salad,  and  mayonnaise, 
identity  standards;  effective  date 
confirmed.    25325 
Drug  labeling: 

Information  commonly  known;  "fiill 
disclosure".,    27227 
Environmental  impact  considerations: 
Applicability,  procedural  chknges; 
correction,    25854 
Food  additives: 
Synthetic  flavoring  substances  (tomato). 
23148 
Food  labelingjA. 

Foods  thanre  not  meaningful  sources  of 
nutrienb;  effective  date  established; 
cross  reference,    2722S 
Protein,  fat  And  carbohydrate;  content 
declaration,    27226 
Human  drugs: 

Bacitracin  and  bacitracin  zinc,    27228 
Insulin,  drugs  containing,    27227 
Intrauterine  contraceptive  devices.    23777. 
2S8S4 
Inflation  impact  statements.    23783,  27S8S 
Medical  devices: 
Intrauterine  contraceptive  devices;  patient 
Ubeling,     23780,25854 
Pesticide  tolerances  in  food: 
Tebikbiuron,    23149 

PROPO^D  RULES 

Administrative  practices  and  procedures: 
Ruorocarbons  in  self-pressurized  containers. 
24536 
Animal  drugs,  feeds,  and"  related  products: 
Antibacte rials  in  animal  feeds,    27264 
Fluor^arbons  in  self-pressurized  containers. 

24536 
Saccharin  and  its  salts;  correction,    ZS339 
Biological  products: 

Blood  and  blood  products;  human  source 
plasma;  repeated  plasmapheresis  of 
donor,    25339 
Cereal  flours  and  related  products;  butylated 
bydroxytoluene,  use  restriction,     27603 
Color  additives,  petitions  filed  or  withdrawn: 
Cosmetic,  Toiletry,  &.  Gragrance 
Association,  Inc.,    27299 
Cosmetic  products: 

Ruorocarbons  in  self-pressurized  containers; 

prohibition  on  use,    24536 
Saccharin  and  iu  salu;  correction.    2S339 
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Drug  labeling: 

Information  coinraonly  known;  exemption 

revocation,    27263 
Thyroid,  digitalis,  and  related  drugs  for 

human  use;  obesity  treatment  warnings. 
27262 
Food  additives: 
Butylated  hydroxytoluene;  use  restrictions, 

27603 
Saccharin  and  its  salts;  correction,    2S339 
Food  additives,  petitions  filed  or  withdrawn: 

General  Foods  Corp..    27299 
Food  for  human  consumption: 

Ruorocarbons  in  self-pressurized  containers; 

prohibition  on  use,     24S36 
Saccharin  and  its  salts;  correction,    23339 
Food  labeling  nutrition  labeling  for  foods  not 
meaningful  sourcM  of  nutrition 
withdrawn;  labeling  compliance  effective 
date  esUblished,     27261 
GRAS  or  prior-sanctioned  ingredients: 

Butylated  hydroxytoluene;  use  restrictioiu, 
27603 
GRAS  sums,  petitions: 

Glucose  isomerase  enzyme,    27298 
Human  drugs: 
Corticotropin;  correction,    27298 
Ruorocarbons  in  self-pressurized  containers; 

prohibition  on  use,    24S36 
Oral  contraceptives,    27303 
Over-the-counter  drugs;  conditions  for  use 
and  labeling  of  inactive  ingredients; 
correction,    24279 
Pancreatic  domase,    27299 
Phenformin  hydrochloihde;  correction, 

27301 
Phentolamine  hydrochloride,    27301 
Phentolamine  mesylate,    27301 
Radioactive  drugs,    23161 
Saccharin  and  its  salts;  correction.    2S339 
Inflation  impact  statements,    23161.  25340. 

27263,  27264,  27609 
Labeling: 
Over-the-counter  drugs;  conditions  for  use 
and  labeling  of  inactive  ingredients; 
correction,    24279 
Margarine;  butylated  hydroxytoluene.  use 

restrictions,    27603 
Medical  devices: 
Fluorocarbons  in  self-pressurized  containers; 

prohibition  on  use.    24S36 
Preemption  requirements,  exemption; 

California  application,  hearing,    25919 

NOTICES  j 

Animal  drugs: 
Clinical  trials;  reporting  guideline; 

availability,    23167 
Furazolidone,  et  al.;  correction,    24328 
Halocarbons;  inquiry;  correction,    26468 
Beverages  in  glass  and  plastic  containers; 

extension  of  time,    23 1 68 
Biological  product  licenses: 
MeUbolic,  Inc.,  revocation,    24328.  24329, 
27678 
Biological  products: 

Halocarbons;  inquiry;  correction,    26468 
Limulus  junebocyte  lysate;  laboratory 
procedures  sideline;  availability, 
23167 
Plasma,  source  (human);  shipment  without 
license;  extension  of  time,    2538 1 
Color  additives,  petitions  filed  or  withdrawn: 
Aluminum  powder,  etc.,    27299 


Committees;  establishment,  renewals,  etc.: 
Bacterial  Vaccines  and  Toxoids  Review 

Panel.    23168 
Hemorrhoidal  Drugs  Review  Panel,    23168 
Opthabnic  Drugs  Review  Panel,    23 1 68 
Viral  Vaccines  and  Rickettsial  Vaccines 
Review  Panel,    23168 
Cosmetics: 

Halocarbons;  inquiry;  correction,    26468 
Drug,  pesticide,  and  industrial  chemical 
residues  in  animal  feeds,  etc., 
investigations;  memorandums  of 
understanding: 
Iowa  State  Department  of  Agriculture. 

25380  ''' 

Food  additives,  petitioas  filed  or  withdrawn: 
Dow  Chemical  U.S.A..    23170 
General  Foods  Corp..    23170.  27299 
Kay  Chemical  Co..    23170 
MiraUnCo..    26467 
Southern  Sizing  Co..    22405 
Yoshitomi  Phamaceutical  Industries,  Ltd.. 
23174 
Food  for  human  consumption: 

Halocarbons;  inquiry;  correction.    26468 
GRAS  or  prior  sanction  determinations; 

bearings.    27676 
GRAS  sUtus.  petitions: 

Acetate,  magnesium  and  zinc,  in  vitamin- 
mineral  food  supplements,    24328 
Berries,  miracle  fruit,  concentrates,  and 

extracts,    26467 
Ghicose  isomerase  enzyme,    27298 
Heahh  care  and  services;  information  and 

administration  procedures;  meeting;  22405 
Human  drugs: 

Azuresin,  guanidine,  etc.,    25379 
Corticotropin;  correction,    27298 
Halocarbons;  inquiry;  correction,    26468 
Oral  contraceptives,    27303 
Oral  reserpine  dosage  forms;  correction, 

26468 
Pancreatic  donuue,    27299 
Phenformin  hydrochloride,    23170 
Phenformin  hydrochloride;  correction, 

27301 
Phentolamine  hydrochloride,    27301  ' 
Phentolamine  mesycate,    27301 
Sutobex,    25917 
Medical  devices: 

Halocarbons;  inquiry;  correction,    26468 
Meetings: 
Advisory  committees,  panels,  etc.,    22405, 
23167.  24320,  24326,  27677 
Packaging  and  labeling;  halocarbons;  inquiry; 

correction,    26468 
Radiological  health;  performance  standard 
variances: 
X-ray  systems,  diagnostic,    23169 
Tomato  juice  concentrate;  i.* entity  standard; 
temporary  permits  for  market  testing, 
253-0 


j  FOOD  AND  NUTRITION  SERVICE 


?.UL-S 

Child  nutrition;  nonfood  assistance  programs: 
Funds,  second  apportionment  for  1977  FY, 
23155 


Food  stamp  program: 
Retail  food  stores,  etc.,  participation; 

withdrawal  of  authorization  procedures, 
23599 
State  agencies  and  eligible  household 
participation,    22357,  26409 
Food  stamp  program;  State  agencies  and 
eligible  household  participation;  bst: 
Alaska,    26002 
Guam,    26007 
Hawaii,    26003 
Puerto  Rico,    26004 
Virgin  Islands,    26005 
Inflation  impact  statements,    23155,26003, 

26004,  26005,  26006,  26008,  26409 
Information,  availability: 

Address  changes,    231 55 
School  breakfast  program:  ^ 

Participation  requirements,  CFR  correction, 
27565 
School  hinch  program.  National: 

Procurement  standards,  CFR  correction. 
27565 

• 

PROPOSED  RULES 

Summer  food  service  program  for  children: 
Milk-based  products,  formulated  fortified; 
alternate  food  for  meals;  correction, 
23606 

NOTICES 

Meetings: 

Child  Nutrition  National  AdvisorV  Council, 
22385 
Women,  infants  and  children;  special 

supplemental  food  program,  hearings, 
25889 

FObD  SAFETY  AND  QUALITY 
SERVICE 

RULES 

Fruits  and  vegetables  (canned  or  frozen); 

grade  standards,    22356 
Meat;  grading,  certification,  and  standards: 

Fees;  increase,    27208 
Meat  and  poultry  products,  inspection; 

establishment  of  agency  responsibilities, 

22373 

PROPOSED  RULES  • 

Eggs  and  egg  products,  inspection;  imports 

from  Canada,    27249 
Meat;  grading,  certification,  and  standards: 
Metal  cabinets  or  lockers  for  grading 
equipment  storage,    23514 
Milk  and  milk  products;  sediment  standards, 
27011 

NOTICES 

Meetings: 
Nitrites  and  Nitrosamines  Export  Panel, 
24294 
Metric  measurements;  use  of;  inquiry,    23 1 82 

FOREIGN  AID 

t 

See  Agency  for  International  Development. 
State  Department. 

FOREIGN  ASSETS  CONTROL 
OFFICE 

RULES 

Cuban  assets  control: 
■travel,  authorized;  incidental  transactions, 
25499 


It 
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Finland;  foreign  assets  and  transaction  control; 

correction,    27199 
Poland  and  Danzig;  foreign  assets  and 

transaction  control;  correction,    27199 
Rhodesian  sanctions: 
Import  prohibitions;  strategic  and  critical 
materials;  ferrochromium  and 
chromium  steel  products  fiom  any 
country;  correction,    27199 
Steel  mill  products  in  transit  on  March  18, 
1977,    26653 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

RULES  ' 

German  Democratic  Republic,  deadline  for 
filing  claims  against;  forms,  attorney  fees, 
etc.,    24741 

NOTICES 

German  Democratic  Republic,  deadline  for 

filing  claims  against,    24770 
Meetings;  Sunshine  Act.    23579 

FOREIGN-TRADE  ZONES  BOARD 

NOTICES 

Foreign-trade  zone  applications: 
Pittsburgh,  Pa.,    22391 
San  Francisco,  Calif.,    24076  ^ 

FOREST  SERVICE 

RULES 

Grazing: 

Reference  amettdment;  correction,    24739 
Prohibitions,    24266,  24290.  24739,  27244 

PROPOSED  RULES 

Grazing: 

Horses  and  burros,  wild  free-roaming; 
prohibitions,    26662 
Occupancy  and  use  of  developed  sites; 

prohibitions,    26662 
Prohibitions,    26662 

Wilderness,  primitive  areas;  land  use,  etc.; 
prohibitions,    26662 

NOTICES 

Environmental  statements;  availability,  etc.: 
Alaska  National  ForesU,  herbicide  use, 

Alaska,    25515 
Angeles  National  Forest,  San  Gabriel  Unit, 

Land  Management  PUn,  Calif.,     255 IS 
Aroostook  County,  etc..  Cooperative  Spruce 

Budworm  Supression  Project,  Maine, 

22563 
Big  Creek  Dam  EIS-Selway-Bitterroot- 

WUdemess,  Mont.,    26235 
Cooperative  Western  Spruce  Budworm  Pest 

Management  Plan,  Greg,  and  Wash., 

23867 
Gallatin  National  Forest.  Mount  Hebgen 

management  ahematives,  Mont., 

25748 
Green  Misuntain  National  Forest,  Deerfield 

River  Area  Land  Use  Plan,  Vt.,    27019 
Gypsy  Moth  suppression  and  regulatory 

program,  NJ.  and  Pa.,    22186 
Helena  National  Forest,  Ophir-Dog- 

MacDonald  Pass  Planning  Unit,  Mont., 

25748 
Idaho  Panhandle  rational  Forest,  Boulder 

Planning  UnH.Mdaho,    22915 
fclabo  Panhandle  National  Forest,  Lamb- 
Upper  West  Branch  Planning  Unit, 

Idaho,    23183 


Lincohi  National  Forest,  Eagle  Creek  Dam 

and  Reservoir,  N.  Mex.,    22187 
Lok)  National  Forest,  Ninemile-Mill 

Planning  Unit,  Mont,    25749 
Malheur  National  Forest,  John  Day  Planning 

Unit,  Ortg..    25748 
Mt.  Hood  National  Forest,  Meadows  Ski 

Area,  Oreg.,    26446 
Oregon- Washington  vegeUtion  management 

with  herbicides,    25749 
Siskiyou  National  Forest,  Illinois  Wild  and 

Scenic  River,  Oreg.,     27270 
Tongass  National  Forest,  Sandy  Bay  and 

Hidden  Falb  Lake.  Alaska,     22S63 
Environmental  statements  under  preparation 

as  of  March  15,  1977,    22909 
Meetings: 

Apache  National  Forest  Grazing  AdvisorV 

Board.    22385 
Bighorn  National  Forest  Grazing  Advisory 

Board  et  al.,    23867 
Cascade  Head  Scenic-Research  Area 

Advisory  Council,    23533 
Deschutes  National  Forest  Advisory 

Committee,    27019 
Sitgreaves  National  Forest  Grazing  Advisory 

Board,    22385 

GAS 

f 

See  Emergency  Natural  Gas  Act  of  1977 J 
Administrator.  \ 

Federal  Energy  Administration.  J 

Federal  Power  Commission. 
Geological  Survey. 
Land  Management  Bureau. 
Pipeline  Safety  Operations  Office. 

GENERAL  ACCOUNTING  OFHCE 

NOTICES 

Regulatory  reports  review;  proposals, 

approvals,  etc.,    22607,  23208,  24095, 
25379,  25767,  26248,  26450.  27066, 
27298 

GENERAL  SERVICES 
ADMINISTRATION 

See  also  Federal  Register  Office. 

RULES 

Inflation  impact  sutements.    22558.  23507. 

24054,  25862 
Procurement: 

Federal;  small  business  concerns.    23507 
Property  management: 

Federal;  supply  activity  report,    22558 
Federal;  transportation  and  traffic 

management;  loss  and  damage  claims, 
25858 
Federal;  utilization,  donation  and  disposal, 
certified  and  noncertified  electronic 
producU,    24052 

NOTICES 

Authority  delegations: 

Defense  Department  Secretary  et  al.. 
22608,24319 
Environmental  impact  sutementt;  preparation 

procedures,    24095 
Meetings: 
Architectural  and  Engineering  Services 
Regional  Public  Advisory  Panel, 
22203.  22608.  26248,  26702 
Privacy  Act;  systems  of  records,    22203 


Property  management  regulations,  temporary: 
Authority  delegation  to  Defense  Department 

Secretary  et  al,    22608.24319 
Designations  and  redesignations  of  Federal 

buildings,    24318 
Travel,  government,    23676 
Public  utilities;  hearings,  etc.: 
Georgia  Power  Co  ,     22607 
Mountain  Sutes  Telephone  &.  Telegraph 

Co.,    22608 
Public  Service  Co.  of  Colorado.    23879, 

25916 
Southern  California  Gas  Co.,    26248 
Southwestern  Bell  Telephone  Co.,    22608 

GEOLOGICAL  SURVEY  > 

PROPOSED  RULES 

Coal-mining  operating  regulations: 
Colorado,  surfece  reclamation  standards, 

26218 
Montana,  surface  reclamation  standards, 

23855 

NOTICES 

Cartographic  information  program,  basic; 

interagency  agreement  with  HUD/CP&D, 
22940 
Coal  land  classifications: 
North  DakoU,    22609 
Coal  leasing  areas: 

Wyoming,    27686 
Coal  mining  plans: 

Trail  Mountain  Coal  Co..    22940 
Mobile  offshore  drilling  units  on  Outer 
Continental  Shelf;  memorandum  of 
understanding;  with  Coast  Guard; 
correction.    26254 
Oil  and  gas  operations: 

Marathon  Oil  Co.;  royalty  payment,    24 1 1 1 
Royalty  accounting  reports;  Federal  and 
Indian  onshore  leases;  natural  gas, 
22610 
Outer  ContinenUl  Shelf;  oil  gas,  and  sulphur 
operations: 
Systems  design  analysis;  inquiry,    25773 
Phosphate  land  classification: 
Utah;  correction,     26254 

GOVERNMENT  EMPLOYEES 

See  Civil  Service  Commission. 

HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from. 
Education  Office. 
Health,  Education,  and  Welfare  Department. 

HAZARDOUS  MATERIALS 
OPERATIONS  OFFICE 

RULES 

Aircraft,  carriage  by: 

Radioactive  materials,    22367,  22880 
Hazardous  materials  table  and  communications 
regulatioiu: 

Radioactive  materials,    22367,  22880 
Inflation  impact  statements,    22367,  22880 

PROPOSED  RULES 

Inflation  impact  statements,    27003  , 

Radioactive  materials  imported  into  U.S., 
27002 
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NOTICES 

Applications;  exemptions,  renewals,  etc.: 
Economics  Laboratory  et  al.,    24 133 
Gallery  Chemical  Co.  et  al.,    26276 
General  Electric  et  al.,    24I3S 

HAZARDOUS  SUBSTANCES 

See  Coast  Guard.  f 

Consumer  Product  Safety  Commission.  * 
Environmental  Protection  Agency. 
Hazardous  Materials  Operations  Office. 
Occupa^nal  Safety  and  Health 
Administration. 

HEALTH 

See  Alcohol,  Drug  Abuse,  and  Mentai  Health 
Administration. 
Animal  and  Plant  Health  Inspection  Service. 
Disease  Control  Center.  > 

Food  and  Drug  Administration.  - 
Health,  Education,  and  Welfare  Department. 
Health  Resou^es  Administration. 
Health  Services  Administration. 
Mining  Enforcement  and  Safety      / 

Administration. 
National  Institutes  of  Health. 
Occupational  Safety  and  Health 

Administration. 
Public  Health  Service. 
0    Social  and  Rehabilitation  Service. 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  also  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration. 
Disease  Control  Center. 
Education  Office. 
Food  and  Drug  Administration. 
Health  Care  Financing  Administration. 
Health  Resources  Administration. 
Health  Services  Administration. 
Human  Development  Office. 
National' Institute  of  Education. 
National  Institutes  of  Health. 
Public  Health  Service. 
Social  and  Rehabilitation  Service. 

RULES 

Inflation  impact  statements,    22677 
Nondiscrimination: 
Handicapped,  in  federally-assisted  programs, 
22677.  22888 
Process  served  on  or  delivered  to  Secretary; 
address  change,    22 1 43 

NOTICES 

Ampicillin;  maximum  allowable  costs; 

determinations.    27306 
Human  subjects,  protection: 

Psychosurgery  in  practice  and  research; 
report  and  inquiry,    263 1 8 
Information  collection  and  data  acquisition 
activity,  description;  inquiry,    22402, 
23180,  23883,  23922 
Meetings: 

Fund  for  Improvement  of  Postsecondary 

Education,  Board  of  Advisors,    22204 
National  Health  Insurance  Issues  Advisory 

Committee,    23179 
New  Drug  Regulation  Review  Panel,    23884 
Protection  of  Human  Subjects  of  Biomedical 
and  Behavioral  Research,  National 
Commission,    26469 


Services  and  Facilities  for  Developmentally 
Disabled  National  Advisory  Council, 
27067 
Student  Financial  Assistance  Study  Group, 
24101 
Organization,  functions,  and  authority 
delegations: 
Food  and  Drug  Administration,    26470 
Health,  Assistant  Secretary  for,  et  al.. 

23179 
Public  Health  Service,    23348 
Public  Health  Service;  Claims  Division, 

25533 
Social  Security  Administration,    25S3S. 
26230 
Social  Security;  cost-of-living  increase, 
24210,26250 

HEALTH  CARE  MNANCING 
ADMINISTRATION 

See  also  Social  and  Rehabilitation  Service. 

NOTICES 

Professional  Standards  Review  Organizations; 
hearings,    25920 

HEALTH  RESOURCES 
ADMINISTRATION 

NOTICES 

Health  professions;  U.S.  citizen  foreign 
medical  student  transfer  provision, 
capitation  grants  requirements,    26249 
Health  service  areas: 
Connecticut;  designation;  correction, 
23768 
Meetings: 
Advisory  Committees;  June,    22204,  22937, 
24770,  25382.  25533 

HEALTH  SERVICES 
ADMINISTRATION 

NOTICES 

Health  maintenance  organizations,  qualified, 
25535 

r 

HEARINGS  AND  APPEALS 
OFFICE,  INTERIOR 
DEPARTMENT 

NOTICES 

Applications,  etc.: 
Gallia  Coal  Co.,    22420 
Johnson  Coal  Co.,  Inc.,    22420 
Kentland  Elkhom  Coal  Corp..    22420 
Oakwood  Red  Ash  Coal  Corp.,    22421, 

22422 
Petros  Coal  Corp.,    22422 
Pontiki  Coal  Corp.,    22422 
8Ub  Fork  Coal  Co.,    22423 
V  &  R  Coal  Co.,  Inc.,    22423 
Winston  Mining  Co.,    22424,  22423 
Young's  Branch  Coal  Co..    22423,  22426 

HIGHWAYS 

See  Federal  Highway  Administration. 

Interstate  Commerce  Commission.  '< 

National  Highway  Traffic  Safety 

Administration. 
National  Transportation  Safety  Board. 


HISTORY,  HISTORIC 
PRESERVATION 

See  National  Park  Service. 

HOUSING 

See  Agency  for  International  Development. 
Farmers  Home  Administration. 
Federal  Home  Loan  Bank  Board. 
Federal  Home  Loan  Mortgage  Corporation. 
Federal  Housing  Commissioner— Office  of 

Assistant  Secretary  for  Housing. 
Housing  and  Urban  Development 

Department. 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

See  also  Community  Planning  and 

Development,  Office  of  Assistant  Secretary. 
Federal  Disaster  Assistance  Administration. 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Federal  Insurance  Administration. 
Interstate  Land  Sales  Registration  Office. 
New  Communities  Administration. 

RULES 

Inflation  impact  statements,    22364,  23S84 
Low-income  housing: 

Fair  market  rents  and  contract  rent 

automatic  annual  adjustment  factors. 

22364 
Families  and  other  terms^  definitions; 

occupancy  by  single  persons,    23383 
Housing  assistance  payments,  eligible  family, 

definition,    23385 
Housing  assistance  payments;  existing 

housing,    23383 
Housing  assistance  payments;  finance  and 

development  agencies;  new  construction 

set-aside  for  rural  rental  housing 

projects,    23585 
Housing  assistance  payments;  new 

construction,    23585 
Housing  assistance  payments;  special 

allocations,    23585 
Housing  assistance  payments;  substantial      % 

rehabilitation,    23383 
Income  limits  for  admission  and  occupation; 

definitions,    23584 

PROPOSED  RULES 

Community  development  block  grants: 

Environmental  review  procedures,  inquiry, 
24735 
Contract  appeals,    24200 
Inflation  impact  statements,    22704 
Low -income  housing: 

Housing  assistance  payments;  fair  market 

rents;  existing  housing,     22704 
Housing  assistance  payment;  fair  market 
rerits  for  new  construction  and 
substantial  rehabilitation,    24279 

NOTICES 

Authority  delegations: 

New  Community  Development  Corporation 
Acting  General  Manager;  order  of 
succession,    23884 
Committee,  establishment  and  meeting;  Future 

of  FHA  Task  Force,    27679 
Privacy  Act;  systems  of  records,    22408, 
24771 


IS 
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HUMAN  DEVELOPMENT  OFFICE 

RULES 

Child  sup(X>rt  enforcement  program.  Federal 
financial  program: 
Claims,  submission  deadline.    26427 
Inflation  impact  statements.    26428 

NOTICES 

Child  welfare  research  and  demonstration 

grants  program;  applications  and  closing 

dates,    25770 
Gerontology  program,  multidiscipline  centers 

for;  applications  and  closing  dates, 

24330 
Vocational  rehabilitation,  research  and 

demonstrations;  applications  and  closing 

dates,    24331 

HUNTING 

See  Fish  and  Wildlife  Service. 

Nationqf  Park  Service.  » 

IMMIGRATION  AND 

NATURALIZA^TION  SERVICE 

RULES 

Immigration  regulations: 
Students;  noiymmigrant;  requirements  for 
maintenance  of  status.     26413 

PROPOSED  RULES 

Immigration  regulations: 
Alien  crewmen,  nonimmigrant,  landing 

permits  and  identification  cards,    25738 
'  Deportation  suspension  and  voluntary 
departure;  extension  of  time 
applications,    22148 
Forms,    22148  •) 

Service  officers,  powers  and  duties;       > 
availability  of  service  records,    22148 

NOTICES  I 

Meetings: 
Hispanic  Advisory  Committee,    22428 

IMPORTS  AND  EXPORTS 

See  Agriculture  Department. 

Animal  and  Plant  Health  Inspection  Service. 

Commerce  Department. 

Customs  Service. 

Domestic  and  International  Business 
Administration. 

Drug  Enforcement  Administration. 

Federal  Energy  Administration. 

Federal  Maritime  Commission. 

Foreign-Trade  Zones  Board. 

International  Trade  Commission. 

Textile  Agreements  Implementation 
,  Committee. 

Trade  Negotiations,  Offtce  of  Special 
Representative. 

Treasury  Department. 

INDIAN  AFFAIRS  BUREAU 

RULES 

Construction;  emergency  drought  assistance 

and  deferments,  1976-1977,    22141 
Enrollment: 

Grand  River  Ottawa  Indians,    26652 
Inflation  impact  statements,    22141 

PROPOSED  RULES 

Irrigation  projects,  operation  and  maintenance 
charges: 
San  Carlos,  Ariz.,    22902 
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Preference  in  employment;  definition  of 
Indian,     27609 

NOTICES 

Distribution  plans  and  termination  notices: 
Cold  Springs  Rancberia;  Sallie  Hunter,  et 
al.;  status  not  terminated.    27680 
Environmental  statements;  availability,  etc.; 
Lower  Truckee-Lower  Carson  River  Basins. 

Nev..    26254.27311 
Papago  Indian  Reservation.  Vckol  Hills 
Project.  Ariz..    26477.  26478 

INDIAN  CLAIMS  COMMISSION 

NOTICES 

Meetings;  Sunshine  Act,     22467,  22633, 
23690,  25593,  26507 

INSURANCE 

See  Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board. 
Federal  Housing  Commissioner— OffKe  of 

Assistant  Secretary  for  Housing. 
Federal  Insurance  Administration. 
Fiscal  Service. 

INTERIOR  DEPARTMENT 

See  also  Bonneville  Power  Administration. 
Fish  and  Wildlife  Service. 
Geological  Survey.  _  > 

Hearings  and  Appeals  Office,  Interior 

Department. 
Indian  Affairs  Bureau. 
Land  Management  Bureau. 
Mining  Enforcement  and  Safety 

Administration. 
National  Park  Service. 
Outdoor  Recreation  Bureau. 
Reclamation  Bureau. 

RULES 

Inflation  impact  statements,    23150,  25858 

Procurement.    25858 

Property  management.    23150.24740 

PROPOSED  RULES 

Trans-Alaska  pipeline  liability  fund,    26441 

NOTICES 

Colorado  River  Storage  Project;  proposed 
■general  power  marketing  criteria; 
correction,    22205 
Drought  impact  areas,  emergency;  various 
States;  memorandum  of  agreement  with 
USDA.  Commerce  Department,  and  SBA; 
correction.    22608 
Environmental  statements;  availability,  etc.: 
Bonneville  Dam  Integration  Transmission. 

25383 
Colorado  River  Water  Quality  Improvement 

Program.    26705 
Continental  Divide  National  Scenic  Trail, 

23886 
De  Luz  Heights  Municipal  Water  District, 
Calif.;  water  system,    25926  * 

Dolores  Project,  Colo.,    241 1 1 
Glacier  National  Park,  Mont.,     241 19 
Lower  Truckee-Lower  Carson  River  Basins. 

Nev.,    26254,27311 
Navajo-EI  Paso/Consolidation  Coal  Lease 

and  Mining  Plan,  N.  Mex.,    24341 
Papago  Indian  Reservation,  Vekol  HiUs 
Project,  Ariz.,    26477,  26478 


Financial  interest  statements: 

Adams.  Gary  E  ,     27688       ^^ 

Glass,  Edward  C  .    27688 

Gregg.  Donald  B  .     27688 

Hunt,  Herbert  H  .     27689 

James,  Evan  W  .    27689 

Quigley,  Martin  T  ,    27689 

Ricci,  Nicholas  A  .    27689 

Rolfing,  John.    27689 
Meetings: 

Oil  Shale  Environmental  Advisory  Panel. 
22205 
Organization  and  functions: 

Trans-Alaska  Pipeline.    22426 
Trans-Alaska  Pipeline,  functions  of 
Department  respecting.     22426 
Watches  and  watch  movements: 

Allocation  of  quotas;  Guam  and  American 
Samoa,    24301 

INTERNAL  REVENUE  SERVICE 

RULES 

Empk>yment  taxes:  ^ 

Employment  waivers,  constructive  filing; 
social  security  taxes  for  taxexempt 
organizations.    24046 
Excise  taxes: 

Foundation  assets  valuation.     24265  , 

Income  taxes: 

Handicapped  and  elderly,  deduction  for 
removing  certain  barriers  to;  hearing, 
26204 
Oil  and  gas  wells,  percentage  depletion 
limitations,     24263 
Procedure  and  administration: 
Refund  check  mailing  in  litigated  cases, 
22143 

PROPOSED  RULES 

Excise  taxes: 
Advance  approval  of  grant  procedures  for 
private  foundations,    23517 
Income  taxes: 
Bonds,  arbitrage,    27610 
Oil  and  gas  wells;  percentage  depletion 
limiutions,    24279,  26437 

NOTICES 

Authority  delegations: 
Assistant  Commissioner  (Administration); 

identification  media,    24139 
Assistant  Commissioner  (Compliance)  et  al.; 

tax  status  of  executive  or  judicial 

branch  appointees,     2594S 
Commissioner,  signing  of  name  for.     23907 
Deputy  Commissioner  et  al.;  freedom  of 

information.    27379 
Employee  benefit  plans: 

Annual  information  returns/reports;  inquiry. 

25934 
Prohibitions  on  transactions;  exemption 

proceedings,  applications,  hearings,  etc., 

23217,  23220.  25998 
Meetings: 
Commissioner's  Advisory  Group.    23572 

INTERNATIONAL  JOINT 

COMMISSION-UNITED  STATES 
AND  CANADA 

See  Canada  and  United  States-International 
Joint  Commission. 


If 


International 


INTERNATIONAL  TRADE 
COMMISSION 

NOTICES 

Import  investigations: 
Cattle,  live,  and  edible  ipeat  products, 

25774 
Dot  matrix  impact  printers,    24120,  2S387 
Headwear;  hearing,    23212 
Impression  fabric  of  man-made  fiber  from 

'    Japan;  correction,    22206 
Light  shields  for  sonar  apparatus,    24 1 20 
Machining  centers,  numerically  controlled, 

and  components,     2S388 
Photocubes,    24120,25387       ; 
Solder  removal  wicks,     26478 
Swimming  pools,  aboveground;  termination, 

22612 
Television  receiving  sets,  color,    24342, 
>         27689 

Toy  vehicles,  steel,    24120.25388 
Meetings;  Sunshine  Act,    23580,24174, 

25405.  26284,  26507 
Tariff  Schedules;  textile  imports;  change  from 
chief  value  to  chief  weight  method, 
domestic  impact;  hearinp,    22427 

INTERNATIONAL  WOMEN'S 
YEAR  OBSERVANCE, 
NATIONAL  COMMISSION 

NOTICES 

Meetinp;  Women's  Coordinating  Committees: 
Alaska,    22961 
Georgia,    22961 
Idaho,    25390 

INTERSTATE  COMMERCE 
COMMISSION 

RULES 

Motor  carriers: 
Certificates  and  permits;  intermediate  ppint 
authorization;  Panel  recommendation 
not  adopted,    22369 
Commercial  zones;  Syracuse,  N.Y..    24742 
Credit  extension  to  shippers,    22369.  23840 
Household  goods  broker  licensing 

procedures;  fees,  forms,  surety  bonds 
and  insurance  policies;  extension  of 
time,    25862 
Practice  rules: 

Republication.    23806.^25863.  27598 
Rail  carriers: 
Abandonment  of  lines  and  discontinuance  of 

service,    25327 
Credit  extension  to  shippers,    22370,  23840 
Gondolas,  incentive  per  diem  charges, 

23511.  25326,26985 
Subsidies,  rail  service  continuation; 
^         determination  standards;  Northeast- 
Midwest  Region,    26658 
Railroad  car  service  orders: 

Tnikn,  return,    26657,  27248 
Railroad  car  service  orders;  varioui 
companies: 
Chicago,  Mflwaukee,  St.  Paul  A  Pacific 

Railroad  Co..    22881,24278 
Chicago  &  North  Western  Trtm^wrtation 

Co.,    22367 
Delaware  A  Hudson  Railway  Co.  et  al., 

22367 
nUnoM  Central  Gulf  RaUroad  Co.,    22368 
Louinanfi  A  Arkansas  Railway  Co.,    26656 
MMOuri  Pacific  Railroad  Co.,    22368 


Octoraro  Railway  Co.;  extension  of  time,    . 
25326 

PROPOSED  RULES 

Freight  forwarders:  \ 

Exemptions;  aircraft  transportation,  motor 
transportation  incidental  to,    26667 
Motor  carriers: 
Exemptions;  aircraft  transportation,  motor 
transportation  incidental  to,    26667 

NOTICES 

Abandonment  of  railroad  services,  etc.: 
Allegheny  &  Western  Railway  Co.  et  al., 

24348 
Apache  Railway  Co.,    ^3978 
Baltimore  &  Ohio  Railroad  Co.,    24349 
Bessemer  &  Lake  Erie  Railroad  Co.,    26770 
Birmingham  Southern  Railroad  Co.,    26771 
Buffalo,  Rochester  &.  Pittsburgh  Railway 

Co.,    24169 
Burlington  Northern,  Inc.,    22463,  24349 
Carbon  County  Railway  Co.,    26772 
Chattahochce  Valley  Railway  Co.,    24161 
Chesapeake  &  Ohio  Railway  Co..    24169. 

24350 
Chicago.  Rock  Island  8l  Pacific  Railroad 

Co..,  27111 
Chicago  &  North  Western  Transportation 

Co..    22532.  26773 
Clarendon  &  Pituford  Railroad  Co..    22976 
Clinchfi^ld  Railroad  Co..    25670 
Columbia.  Newberry  &  Laurens  Railroad 

Co.,    23979 
Dequeen  &  Eastern  Railroad  Co.,    25671 
Durham  &  Southern  Railroad  Co.,    23980 
El  Paso  Union  Passenger  Depot  Co., 

24169,  25672 
Elgin,  Joliet  &  Eastern  Railway  Co.,    26787 
Fairmont,  Morgantown  &  Pittsburgh 

Railroad  Co.,  et  al.,     24169 
Florida  East  Coast  Railway  Co.,    23981 
.     Fort  Worth  &  Denver  Railway  Co.,    26788 
Gainesville  Midland  Railroad  Co..    23982 
High  Point.  Thomasville  St  Denton  Railroad 

Co..    24162 
Hohon  Inter-Urban  Railway  Co.,    24163 
niinou  Central  Gulf  Railroad  Co.,    22981, 

24352 
Illinois  Terminal  Railroad  Co..    22973 
Johnstown  &  Stony  Creek  Railroad  Co., 

26790 
Kanawha  Central  Railway  Co..    24795 
Lake  Erie  &,  Eastern  Railroad  Co..    25673 
Lake  Terminal  Railroad  Co..    26791 
Los  Angeles  &  Salt  ^ke  Railroad  Co.. 

26792 
Lowville  &  Beaver  River  Railroad.    23983 
McKeesport  Connecting  Railroad  Co., 

26798 
Montour  Railroad  Co..    23588 
Mount  Hood  Railroad  Co..    26799 
Municipality  of  East  Troy  Railroad.    23590 
New  Orleans  &  Lower  Coast  Railroad  Co.. 

26720 
Newburgh  &  South  Shore  Railway  Co.. 

26801 
Norfolk  &  Western  Railway  Co..    24 3 54. 

26802 
Northampton  &.  Bath  Railroad  Co..    26813 
Northwestern  Pacific  Railroad  Co..    24164 
Oregon  Short  Line  Railroad  Co.  et  al.. 

24355.  26816 
Oregon- Washington  Railroad  &.  Navigation 

Co.,    2^463,  26822 


Petaluma  &  Santa  Rosa  Railroad  Co.. 

24355.  25675 
Pittsburgh  &  Lake  Erie  Railroad  Co.. 

23592 
Pituburgh  &.  Western  Railroad  Co.  et  al.. 

22217 
Richmond.  Fredericksburg  &  Potomac 

RaUroad  Co..    23984 
Sacramento  Northern  Railroad  Co.,    26827 
Seaboard  Coast  Line  Railroad  Co..    271 11 
Soo  Line  Railroad  Co.,    26829 
Southern  Pacific  Transportation  Co.. 

22463.  22464.  24355.  24356.  25676 
Southern  Railway  Co. .    2  3 1 04 
Spokane  International  Railroad  Co..    26841 
St.  Joseph  &  Grand  Island  Railroad  %o.. 

26843 
St  Louis  Southwestern  Railway  Co..    25703 
Sunset  Railway  Co..    25709 
Texas.  Oklahoma  &  Eastern  Railroad  Co.. 

25711 
Tidewater  Southern  Railway  Co.,    26845 
Toledo,  Angola  &  Western  Railway  Co., 

26847 
Union  Pacific  Railroad  Co.,    22464,  26849 
Union  Railroad  Co.,    25712 
Vermont  Railway,    23985 
Visalia  Electric  Railroad  Co.,    25713 
Washington  County  Railroad  Co.  et  al., 

24356 
Western  Pacific  Railroad  Co.,    25714 
Winston-Salem  Southbound  Raihvay  Co., 

24168 
Yakima  Valley  Transportation  Co..    26856 
Youngstown  &  Northern  Railroad  Co., 

25716 
Youngstown  &  Southern  Railway  Co., 
2359^ 
Agreements  under  sections  5a  and  b, 
applications  for  approval,  etc.: 
Consolidated  Frcightways  Corp.  of 
Delaware.    25396.  25397 
Fourth  section  applications  for  relief.    22615. 
22970.  23221.  23908.  24169.  24352. 
25946 
Hearing  assignments.    22216.22462.22615, 
22970.  23221,  23576,  23684.  23908, 
24349.  24794.  25396.  25573.  25796. 
25946.  26281.  26498.  26712.  27110. 
27379.  27706 
Meetinp;  Sunshine  Act.    23223.  24358. 

25593.  25949.  26284 
Motor  carrier,  broker,  water  carrier,  and 

freight  forwarder  applications.    24356 
Motor  carriers: 

Household  goods  transportation;  informal 
conference  on  agency  relationships. 
27129 
Irregular  route  property  carriers;  gateway 
elimination.    22616.  23908,  25574, 
27113 
Lease  and  interchange  of  vehicles.    26498 
Statistics  for  Class  11  carriers  of  property. 

22217 
Temporary  authority  applications.    22629. 
23684.  23920.  23924.  23930.  24170. 
24795.  25397.  26499.  26713.  26715, 
27709 
Transfer  proceedings.    22464.  22970. 
23221. 23576,  24353.  25946.  26262. 
26499.  271 1 1.  27706.  27707 
Operating  rights  applications,  etc..    22632 
Petitions,  applications,  finance  matters 

(including  temporary  authorities),  railroad 
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abandonments,  alternate  route  deviations, 
and  intrastate  applications,    22997, 
24139,25796,27083 
Petitions  filing: 

Bunge  Corp.  et  al.,    22216 
Pipeline  carriers: 

Tentative  valuations,    25591 
Rail  transportation: 

Pennsylvania,  light-density  rail  lines; 
evaluation.    23078 
Railroad  car  service  rules,  mandatory; 
exemptions,    22978,24350,26713, 
27380 
Railroad  freight  rates  and  charges;  various 
Sutes,  etc.: 
Idaho,    26497 
Rerouting  of  traffic: 
Birmingham  Southern  Railroad  et  al., 

22978 
Green  MounUin  Railroad  Corp.,    26721 
Waste  product  transportation  for  reuse  or 
recycling.    22218.  2S82S.  27382 

INTERSTATE  LAND  SALES 
REGISTRATION  OFFICE 

NOTICES 

Land  developers;  investigatory  hearings,  orders 
of  suspension,  etc.: 
Alpine  Lake.    23209 
Aspen  HilU.    23209      i 
Land  O  Lakes  EsUtes.    24334 
McShepherd  Ranches.    24335 
Ohio  Meadows  et  al.,    23549 
San  Juan  Meadows,    24335 
WUdemess  Streams.    23209 

INVESTMENTS 

See  Overseas  Private  Investment  Corporation. 
Securities  and  Exchange  Commission.      < 

JOINT  BOARD  FOR  THE 

ENROLLMENT  OF  ACTUARIES 

See  Actuaries,  Joint  Board  for  Enrollment. 

JUSTICE  DEPARTMENT 

See  also  Antitrust  Division,  Justice  Department. 
Drug  Enforcement  Administration. 
Immigration  and  Naturalization  Service. 
Law  Enforcement  Assistance  Administration. 
Parole  Commission. 
Prisons  Bureau. 

RULES 

Nondiscrimination: 
EEO  complaints;  direct  remedial  action 
authority,    25724 
Organization,  functions,  and  authority 
delegations: 
Assistant  Attorr.y  General.  Criminal 

Division;  designation  as  Acting  Attorney 
General.    23801 
Attorneys;  conduct  of  legal  proceedings, 

26205 
Deputy  Attorney  General  Office,    22557 
Management  and  FinancdK)ffice; 

supervisory  responsibility,    25499 
Privacy  Act;  implementation,     23506 

NOTICES 

Meetings: 
Circuit  Judge  Nominating  Commission, 
22206,  23644.  24773.  26481 


FBI  Director.  Selection  Committee,    22428, 
23212 
Pollution  control;  consent  judgments;  U.S. 
versus  listed  companies: 
Coming  Fibers,  Inc.,    26709 
Privacy  Act;  systems  of  records.    22612. 
22953.  23558.  26478 

LABOR  DEPARTMENT 

See  also  Employment  and  Training 
Administration. 
Employment  Standards  Administration. 
Labor  Statistics  Bureau. 
Occupational  Safety  and  Health 

Administration. 
Pension  and  Welfare  Benefit  Programs  Office. 

RULES 

Comprehensive  Employment  and  Training  Act: 

Public  jobs  program,    24523 
Construction  industry  wages  and  price 

stabilization;  removed,    22364 
Farm  labor  contractor  registration;  category 

exemptions.    22364 

PROPOSED  RULES 

ContracU.  Federal;  procedures  under  Walsh- 

Healey  Public  ContracU  Act.    26023 
Farm  labor  contractor  registration: 
Certificates  of  registration  and  employee 
identification  cards,  issuance  by  Sutes. 
24289 

NOTICES 

Consumer  price  index,  all  items;  U.S.  city 

average.    24344 
Industry  study  reports  for  adjustment 

assistance  eligibility: 
Sugar.    23670 
Television  receivers.    24345 
Worker  adjustment  assisUnce;  certifying 

officers,  designation  and  responsibilities. 

27343 
Adjustment  assistance: 

Acme  Leather  Sportswear,  Inc..  et  al.. 

27330 
Aetna  Standard  Engineering  Co.  et  al.. 

23655 
Airco.  Inc..    27330 
Airco  Alloys.    23644 
Airco  Speer  Electronics.     25934 
Alabama  By-Products  Corp..    22430 
Allan  Shoe  Manufacturing  Co..  Inc..    22431 
Allied  Leather  Co.  et  al..    26481 
Allied  Textile  Printers  Corp..    27330 
American  Can  Co.  et  al..    24346 
American  Felt  Slipper  Co..  Inc..    22431 
Arco  Auto  Carriers,  Inc.,  et  al.,    26481 
Armco  Steel  Corp.,    27689,  27690 
Atkin,  William,  Co.,  Inc.,    26492 
Atlantic  Steel  Co.,    23645 
Babcock  &  Wilcox  Co.,    25935 
Barrymaid  Mills  et  al.,    23215 
Beacon  Tex-Print  Ltd.,    27331 
Beckerman  Shoe  Corp.,    27332 
Belle-Moc,  Inc..  et  al..    23656 
Bonck.  J.  H..  Co..  Inc  .    27690 
Brown  Shoe  Co..    27691 
Calumet  Steel  Co.,    26483 
Capitol  Footwear  Corp.,     22432 
Cardinal  Cottons  Corp..    27332.  27333. 

27334 
Chemeuon  Corp..    25935 
Cherie  Brassiere  Co..  Inc.,    27334 
Coca-Cola  Co..    23667 
Connors  Steel  Co..    27692 


Converse  Rubber  Co.,    23647.  25936. 

25937 
Copperweld  (^orp.,    23648 
Corcoran,  Joseph  F.,  Shoe  Co.,    27337 
Crane  Co.,     27693 
Creiner  &  Brumberg,  Inc.,    27335 
Crest  Shoe  Co..    27335 
De  Laval  Turbines,  Inc.;  correction,    25938 
Delton  Shirtmakers,  Inc.,     23649 
Denison  Cotton  Mill  Co.,    23650 
Dixon  Ford  Shoe  Co.,    27336 
Dole  Co.  et  al.,    25941 
Duchess  Garter  Corp.,    22432 
Empire  Oldsmobile,    23650 
Ettelson  of  Philadelphia,  Inc.,    2365 1 . 

23667 
Evans.  LB..  &  Son  Co..    26488 
Excelsior  Cloak  &  Suit  Corp.  et  al..    23216 
Fashion  Mate.  Inc..  et  al.,    27691 
Ferry,  E.  W..  Screw  Products.  Inc.,  et  al.. 

23657 
FlodarCorp..    22433 
Florsheim  Shoe  Co..    22434 
Garcia.  Carmen,  Inc.,    24344 
Garcia,  Henry,  Inc!,    24345 
General  Motors  Corp.  et  al.,    23657 
Gilbert  Shoe  Co  ,    23652 
Gold  Seal  Garter  Corp.,    23652 
Gossard,  H.  W,  Co.,    23653 
Gotham  Fifth  Avenue,  Inc.,    27693 
Gulf  &  Western  Industries,  Inc.,    25938 
Gulfway  Trawlers,  Inc.,    27694 
Haico  Industries,  Inc.,  et  al.,    26482 
Hammond  Valve  Corp..    25<138 
Hanna  Furnace  Corp..    22434 
Harmony  Co..    27336 
Heavenly  Shoe  Co..    23654 

Homestead  Industries,  Inc.,    23654 

Hull  Dye  &  Print  Works,  Inc.,    27695 

Indian  Head  Millwork  Corp.,    26483 

Interlake,  Inc.,    27698 

International  Harvester  Co.,    26484 

International  Shoe  Co.,    23655,  25942, 
27337 

Jo-Gal  Shoe,  Inc.,    22435 

Kaiser  Steel  Corp.,    22438,  26485 

Kathi-Din.    27338 

Kenosha  Auto  Transport  Corp.,    23658 

Kerotest  Manufacturing  Corp.,    26487 

Lee,  Bob,  Manufacturing  Co.,    24344, 
25935 

Lever  Brothers  Co.,    27338 

Macsteel  Co.,    23659 

Magnavox  Co.,    27695 

Maidenform,  Inc.,    22435 

Maline  Sewing  Corp.,    25939 

Mar  Mac  Manufacturers,  Inc.,    27339 

Marathon  Steel  Co.,    22436 

Maria  Garment  Co.,    23660 

Maxi  Manufacturing  Co.,    23660 

Mesu  Machine  Co.,    26488 

Milady  Brassiere  &  Corset  Co.,  Inc.,    27697 

Mired  Foundations,  Inc.,    27697 

Miss  Quality  Inc.,    23661 

Miss  Sarah,  Inc  ,    22436 

National  Steel  Corp.,     26489 

New  Humor  Co.,    23'i62 

Pacific  Slates  Steel  Corp.,     25939 

Palm  Land  Fashions,  Inc  ,     27699 

Pettyjohn  Brothers  Shoe  Manufacturing, 
Inc.,     27339 

Phoenix  Steel  Corp.,    23662,  23663 

Pleasant  Beef  Co.,  Inc.,    27340 

Prestige  Shoe  Co..    26490 
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Raybestos  Manhattan  Friction  Materials  Co., 

23«64 
Reynoldsvillc  Industries,  Inc.,    26490 
Robert  Hall  Clothes,    25940 
Roblin  Steel  Co.,    23664 
Rockwell  International.    26491 
Sebastian.  Jack,  Shoe,  Inc.,    236S8 
Seinsheimer,  H.  A.,  Co.,    22434 
Sheridan  AMC/Jeep,  Inc..    27698 
Soule  Steel  Co..    22437 
-    Southwest  Steel  Rolling  Mills.  Inc..    2366S 
Springfield  Wire  of  Indiana.  Inc..    27699 
Standee  Manufacturing  Corp.,    23666 
SweeUee  Mills,  Inc.,    22438 
TgW,  Inc.,    27341 
Union  Electric  Steel  Corp.,    23668 
Union  Textile  Printers.    27341 
Uniroyal.  Inc..    2S941 
Walter.  Jim.  Resources.    23217 
Wellington  Leather,  Inc.,    26492 
Western  Leather  Products  Corp.,    2366S 
Westminster  Corp.,    23668 
Weyenberg  Shoe  Manufacturing  Co., 

22438 
Wheeling  Machine  Productt,    23669 
Wilton  Corp..    22439 
Wood,  Alan,  Steel  Co..    23643 
YKK  USA.  Inc..    27342 

LABOR  MANAGEMENT  SERVICES 
ADMINISTRATION 

See  Pension  and  Welfare  Benefit  Programs 
Office. 

LABOR  STATISTICS  BUREAU 

NOTICES 

Authority  delegations: 
Administrative  Management  Associate 

Commissioner,  et  al.;  procurement  and 
contract  officers.    2S926 

LAND  MANAGEMENT  BUREAU 

RULES 

Horses  and  burros,  wild  free-roaming; 
protection,  management  and  control: 
Helicopter  use  in  management,    266S4 
Minerals  leasing: 
Coal  leasing,  competitive;  correction, 
25469,  25470 
Minerals  management: 
Environment  and  safety;  coal  mining 
operating  regulations;  correction, 
25462 
Public  land  orders: 
Utah,^  22365 

NOTICES 

Airport  leases: 

Alaska,    22940  ^ 

Arizona.    22940  ." 

Nevada.    25924.  26704 
Alaska  native  selections;  applications,  etc.: 

Alaska,  Sute  of.  et  al..    23549 

Kikiktugruk  Inupiat  Corp.,    26475 

Knikatnu,  Inc..    26473 
Applications,  etc.:         ^       » 

Arizona,    24772  '  3 

Colorado,    23642 

Idaho,    22937 

MinnesoU.  22937 

Montana,  22937,  25536 

New  Mexico,  22205,  22938,  22939,  23885. 
241 10.  25536,  25772.  25773,  27067, 
27068 
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North  Dakota,    22937 
Utah,    26704 
Washington,    22937 

Wyoming,    22609,  23886,  241 10,  25537, 
25773,  26704 
Authority  delegations: 
Oregon  State  Office,  Records  and  Data 
Management  Branch  Chief,    23885 
Classification  of  lands: 

Washington;  disposal  by  exchange,    22205 
Coal  lease  offering  by  sealed  bid  and  oral 
auction,  Colorado;  hearing  rescheduled, 
25537 
Indian  lands,  jurisdiction  transfer: 
Fort  Peck  Indian  Reservation,  Mont., 
27308 
Mineral  surveyor  appointment  examination, 

U.S.;  announcement,    24773 
Opening  of  public  lands: 

Oregon.    25384.  25385,  25537,  27067 
Washington,    24110,  24336,  25385,  27067 
Outer  ContinenUl  Shelf: 

Official  protraction  diagrams;  availability, 

etc.,    22609 
Oil  and  gas  lease  sales;  restricted  joint 

bidders,  list,    22939 
Oil  and  gas  leasing,    23885.  25385,  26250. 

26705,  27307 
Oil  and  gas  leasing;  qualified  joint  bidders. 
26703 
Recreation  management,  access,  etc.: 
Rouge  National  Wild  and  Scenic  River, 
Oreg.,    22937 
Withdrawal  and  reservation  of  lands, 
proposed,  etc.: 
Alaska.    23210,  24108,  25384 
Arizona,    24109 
California,    22938,  26703 
Idaho,    2321 1.  24335,  24336,  25772,  26473 
Oregon,    27068 

LAW  ENFORCEMENT 

ASSISTANCE  ADMINISTRATION 

RULES 

Public  safety  officers'  death  benefits,    23255 

NOTICES 

Meetings: 
Guards  aid  Investigators  Committee, 

25774 
Law  Enforcement/Private  Security 

Relationships  Committee,    22206 
Private  Security  Advisory  Council,    25774 

LEGAL  SERVICES  CORPORATION 

RULES 

Eligibility;  maximum  annual  income  levels  for 
individuals  eligible  for  legal  assistance, 
24271,  25734 

NOTICES 

Grants  and  contracts;  applications.    25942, 

27377 
Meetings: 

Board  of  Directors.    26255 

LIBRARIES  AND  INFORMATION 
SCIENCE,  NATIONAL 
COMMISSION 

NOTICES 

Meetings;  Sanshine  Act.    22221,22468 


LIBRARY  OF  CONGRESS 

See  Copyright  Office,  Library  of  Congress. 

MANAGEMENT  AND  BUDGET 
OFFICE 

NOTICES 

Budget  rescissions  and  deferrals,    22852, 

26378,  26390 
Clearance  of  reports;  list  of  requests,    22440, 

22613. 23218. 23572,  25392,  25393. 

25549, 26259,  26260,  26710,  27078, 

27079,  27704 
Meetings: 
Business  Advisory  Council  on  Federal 
Reporu,    26710 
Privacy  Act;  systems  of  records,    26260 
Report  forms;  U.S.  direct  investment  abroad; 

hearing,    24778 
Zero-base  budgeting;  guidelines  to  agencies, 

22342 

MANPOWER  ADMINISTRATION 

See  Employment  and  Training  Administration. 

MARINE  MAMMAL  COMMISSION 

NOTICES 

Meetings: 
Marine  Mammal  Commission  and  Marine 
Mammals  Scientific  Advisors 
Committee,    27068 

MARITIME  ADMINISTRATION 

NOTICES 

Applications,  etc.: 
American  Export  Lines,  Inc.,    23676 
Mercantile  National  Bank  at  Dallas,    24301 
Overseas  Bulktank  Corp.  et  al.,    26237 
Prudential  Lines.  Inc..    24301 

MATERIALS  TRANSPORTATION 
BUREAU 

See  Hazardous  Materials  Operations  Office. 
Pipeline  Safety  Operations  Office. 

MENTAL  HEALTH,  PRESIDENT'S 
COMMISSION 

NOTICES 

Hearings,    23571,26261 
Meetings,    26494 

MINERALS,  MINING 

See  Hearings  and  Appeals  Office,  Interior 
Department. 
Land  Management  Bureau. 
Mining  Enforcement  and  Safety 
Administration. 

MINING  ENFORCEMENT  AND  - 
SAFETY  ADMINISTRATION 

RULES 

Electric  motor-driven  mine  equipment  and 
accessories;  correction,    25855 

NOTICES 

Hearinp,  etc.:  . 

Kocher  Coal  Co.;  accident  at  Porter  Tunnel 
Mine,  Tower  City,  Pa.,    23552 
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MISSISSIPPI  RIVER  COMMISSION 

NOTICES 

Meetings.  Sunshine  Act.    22467,  22468 

MOTOR  VEHICLES 

• 
.SVf  Environmental  Protectton  Agency. 
Federal  Highway  ,4dministralion 
General  Servicts  Administration 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety 
Administration. 

NATIONAL  ADVISORY 

COMMITTEE  0N\)CEANS  AND 
ATMOSPHERE 

See  Oceans  and  Atmosphere.  National  Advisory 
Committee. 

NATIONAL  ADVISORY  COUNCIL 
ON  ECONOMIC  OPPORTUNITY 

See  Economic  Opportunity,  National  Advisory 
Council.  I 

NATIONAL  ADVISORY  COUNCIL 
ON  EXTENSION  AND 
CONTINUING  EDUCATION 

See  Extension  and  Continuing  Education, 
National  Advisory  Council. 

NATIONAL  ADVISORY  COUNCIL 
ON  THE  EDUCATION  OF 
V         DISADVANTAGED  CHILDREN 

See  Education  of  Disadvantaged  Children', 
National  Advisory  Council. 

NATIONAL  AEROPfAUTICS  AND 
SPACE  ADMINISTRATION 

PROPOSED  RULES 

Patents;  waiver  regulations,    2S508 
NOTICES 
Meetings: 
Applications  Steering  Committee,    25549 
Research  and  Technology  Advisory  Council. 
22206.  22612,  24120,  25548,  25942. 
25943,  27069 
Space  Program  Advisory  Council,    24121, 

24346 
Stratospheric  Research  Advisory  Committee. 

24121 
Wage  Committee,    25548 

NATIONAL  ARCHIVES  AND 
RECORDS  SERVICE 

See  Federal  Register  Office. 

NATIONAL  BUREAU  OF 
STANDARDS 

NOTICES 

Meetings: 
Computer  Networking  SUndards  for  Library 
and  Information  Science  Community 
Task  Force,    22188 
Visiting  Committee,    23673 
Retrofit  materials  and  product:  eligible  for  tax 
credit,  recommended  criteria;  report 
review;  inquiry  and  meeting,    24301 


Voluntary  product  standards: 

Abrasive  grain  on  coated  abrasive  products, 
withdrawn,    27020 

NATIONAL  CAPITAL  PLANNINvJ 
COMMISSION 

NOTICES 

Citizen  participation  and  intergovemmcnial 

liaisun.  procedures.    238^6 
l-oreign  Missions  and  International  Agencies. 

planning  report;  availability  and  meeting. 

25774 
Meetings.     25774 

NATIONAL  COMMISSION  ON 
ELECTRONIC  FUND 
TRANSFERS 

See  Electronic  Fund  Transfers.  National 
Commission. 

NATIONAL  COMMISSION  ON 
LIBRARIES  AND  INFORMATION 
SCIENCE 

5^^  Libraries  and  Information  Science.  Nutional 
Commission. 

NATIONAL  COMMISSION  ON  THE 
OBSERVANCE  OF 
INTERNATIONAL  WOMEN'S 
YEAR 

See  International  Women's  Year  Observance. 
National  Commission. 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

RULES 

Federal  Credit  Unions: 

Organization  and  operations;  blanket  bonds. 
25851 
Reserves: 

Establishment  and  maintenance.     24252. 
26197 

PROPOSED  RULES     v 

Federal  Credit  Unions: 

Organization  and  operations;  loans  and  lines 
of  credit,    27251 

NOTICES 

Meetings: 

National  Credit  Union  Board,    22207 
Privacy  Act;  systems  of  records,    27069 

NATIONAL  FOUNDATION  ON 
THE  ARTS  AND  THE 
HUMANITIES 

See  Arts  and  Humanities,  National  Foundation. 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

RULES 

Bumper  standards,    24057 
Motor  vehicle  safety  standards: 
•  Bumper  requirements,    24057 

PROPOSED  RULES 

Motor  vehicle  safety  sUndards: 
Brake  systems,  air,    27003 


NOTICES 

Breath  alcohol  measuring  devices;  qualified 

products  list;  correction,    22968 
Defett  proceeding*;  petitions,  etc  ; 

A!-ih.i*;sador  1  either  Products,  Inc  ;  child 
safeu  har^tc>'^.  proceeding  scheduled, 
22215 
American  Molts  Corp.,  defect  and 

noncompliar.v  c  notification,  denied. 
23572 
Capri  stabiliser  bars  in  front  suspension 
systems.    2'~05 
Flc-ctric  and  hybrid  vehicles,  meeting  and 
applications  for  financial  assistance, 
24793.  27082 
Meetings; 

Electric  and  hvHrid  vehicles:  safety 

standards,'    24793,  27082 
Highwav  Safefv  National  Advisory  (  • 

Colnminee,    22215.23573 
Motor  vehicle  safety  standards;  exemption, 
petitions,  etc.; 
Brake  systems,  air:  component 

replacements.     2627<J 
Ford  Motor  Co.,  lamps,  reflective  devices 

and  assiK;iaicd  equipment.    27704 
General  Motors  Corp  .  control  location,      , 
identificatior,,  and  illumination,    22082 
Mack  Trucks.  Inc  .  lamps,  reflective  devices. 

and  asst>ciated  equipment.     27082 
Stutz  Motor  Car  of  America.  Inc.;  exterior 
protection.     2.^573 

NATIONAL  INSTITUTE  OF 
EDUCATION 

PROPOSED  Rl  LES 

Grants  programs 

Education  and  work  research.    27626 
Inflation  impact  statements,     27627 

NOTICES 

Grants  programs 

Education  and  work  grant  applications; 
closing  dale  for  receipt.    27677 
Meetings. 

Educational  Research  National  Council, 
24329 
Research  and  development  utilization 
program,  bacVground  information 
available  on  microfiche,    23178 

NATIONAL  INSTITUTES  OF 
HEALTH 

NOTICES 

Carcinogenesis  bicassay  of  phenformin; 

availability.    26250 
Committees;  establishment,  renewals,  etc.: 
Experimental  Virology  Study  Section  et  al., 

27305 
Meetings: 

Aging  Review  Committees,    24100 
Allergy  and  Immunology  Research 

Committee,    23174 
Allergy  and  Immunology  Study  Section  et 

al..    23176.25534 
Allergy  and  Infectious  Diseases  National 

Advisory  Council,    23177 
Biomedical  Library  Review  Committee, 

24100 
Cancer  Panel,  President's,  et  al..    26702 
Carcinogenesis  Program  Scientific  Review 

Committee  A  et  al.,    27305 
Cellular  and  Molecular  Basis  of  Disease 

Review  Committee,    26702 
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CliiM|l  Cancer  Education  Committee  et  al., 

*53176 
Clinical  Trials  Review  Committee.    24100 
Combined  Modality  Committee  et  al., 

23174,25534 
Comprehensive  Sickle  Cell  Centers  ad  hoc 
"*       Review  Committee,     26702 
Diabetes  National  Advisory  Board,    25382, 

27305 
General  Clinical  Research  Centeili 

Committee,    24100 
Heart,  Lung,  and  Blood  Research  Manpower 

Review  Committee,     26703 
Heart,  Lung,  and  Blood  Research  Review 

Committee  A,    26702 
Heart,  Lung,  and  Blood  Research  Review 

Committee  B,    26702 
Huntington's  Disease  and  Its  Consequences, 

Control  Commission,    23882, '27304 
Infectious  Disease  Committee,    27304 
New  Findings  on  Complexity  of  Nucleic 

Acids  in  Viral  Genomes  Workshop, 

25535 
Pharmacology-Toxicology  Research  Program 

Committee,    24101 
Recombinant. DNA  Molecule  Program 

Advisory  Committee,    26703 
Sickle  Cell  Disease  Advisory  Committee, 

25535 
Transplantation  Immunology  Committee, 

23177 
Vision  Research  Program  Committee, 

23177 
New  Findings  on  Complexity  of  Nucleic  Acids 

in  Viral  Genomes  Workshop,    25535 
Nitrilotriacetic  acid,  carcinogenesis  bioaasay 
reports;  availability,    2S534 

NATIONAL  LABOR  RELATIONS 
BOARD 


NOTICES  ; 

Meetings: 
Chairman's  Task  Force, 
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NATIONAL  MEDIATION  BOARD 

NOTICES 

Meetings;  Sunshine  Act,    22220.  25404. 
26722,  27383 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC  i 

ADMINISTRATION 

RULES 

Environmental  data  service,    25852 
Fidiery  conservation  and  management: 

Foreign  fishing;  correction,    22559 

Salmon  fishery,    26580,  27599 
inflationary  impact  statement,     2S852 
Marine  mammals: 

Incidental  Uking;  commercial  fishing 

operations  for  yellowfin  tuna;  effective 
date  extended,    24743 
Tuna,  Pacific  fisheries,    25864  , 

NOTICES 

Endangered  species  parts  or  products; 

certificates  of  exemption.    22392,  25749. 

25750.  27021 
Endangered  species  permiU;  applications. 

23675 


Environmental  sutements  and  fishery 
management  plans;  availability,  etc.: 
Commercial  and  recreational  salmon 

fisheries.  Wash..  Greg.,  and  Calif., 

26582 
Mid-Atlantic  Fishery  Management  Council, 

25750 
New  England  Fishery  Management  Council, 

25750 
Fishery  uansfer  applications: 
Landers,  Fred  P.,    22188 
Fishing  in  Mexican  Gulf  of  Mexico  waters; 

licensing  procedures,    25750 
Marine  mammal  permit  applications,  etc.: 
Alaska  Department  of  Fish  and  Game, 

22352 
Aquarium  of  Niagara  Falls,  Inc.,    23673 
Black  HiQs  Marineland,  Inc.,    27667 
Exhibits,  Inc.,    23674 
Fort  Wayne  Children's  Zoological  Gardens, 

22392 
Hogle  Zoological  Garden,    27667 
Hokuyo  Longline-Gillnet  Association  et  al., 

26683 
Japan  Salmon  Fisheries  Cooperative 
*      Associations,    23870 
Lake  Merritt  Parks  and  Recreation  Office, 

26683 
Mystic  Marinelife  Aquarium,    23674 
Northwest  and  Alaska  Fisheries  Center, 

23675 
Overton  Park  Zoo,    23187 
Payne,  Dr.  Roger  S.,    26684 
Scarpuzzi.  Louis,  Enterprises,  Inc.,    27667 
Tulsa  Zoological  Park,    23675 
Twentie^  Century-Fox  Marineland,  Inc., 

22393 
Whittow,  Dr.  G.  Causey,    23674 
Windsor  Safari  Park,    24765 
Marine  mammals: 
IncidenUl  taking;  commercial  fishing 

Operations  for  yellowfin  tuna,    22575 
Porpoises,  mortality  estimation; 

methodology,    22573 
Meetings: 
Caribbean  Fishery  Management  Council, 

22389,  26685 
Gulf  of  Mexico  Fishery  Management 

CouncU.    22390,  24076 
Marine  Fisheries  Advisory  Committee, 

23575 
Mid-Atlantic  Fishery  Management  Council, 

26685 
National  Marine  Fisheries  Service,    26683 
North  Pacific  Fishery  Management  Council, 

23870, 27277 
Pacific  Fishery  Management  Council, 

23575.  26684 
Sea  Grant  Review  Panel,     24076 
South  Atlantic  Fishery  Management 

CouncU,    22390,  27277 
Weather  Modification  Advisory  Board, 

22188.  24077 
Organization  and  functions: 
Pacific  Fishery  Management  Council,  > 

22672 
Satellite  data  services;  environmental  and 

earth  resources  satellite  imagery  products; 
price  list,    22573 


NATIONAL  PARK  SERVICE 

RULES 

Snowmobile  routes  designation: 

Mount  Ranier  National  Park,  Wash.; 
correction.     22557 
Whitewater  boat  trips: 
Colorado  River,  Grand  Canyon  National 
Park,  Ariz.,    25857 

NOTICES 

Authority  delegations: 
Chaco  Research  Division,  Southwest 
Cultural  Resources  Center,  Chief, 
25387 
Midwest  Region,  Superintendents,  et  al., 

25386 
North  Atlantic  Region,  Superintendents,  et 
al.,    27687 
Boundary  descriptions: 
National  Historic  Landmarks  Program, 
22941 
Environmental  statements;  availability,  etc.: 
Glacier  National  Park,  Mont.,    241 19 
Mount  Vernon  Bike  Trail,  George  / 

Washington  Memorial  Parkway,  Va., 
26477 
Historic  Landmarks  National  Program; 

boundary  establishment,    22941 
Historic  Places  National  Register;  additions, 
deletions,  etc.,    22408,  22409,  23643, 
25385,  26476,  27687 
Historic  preservation  easements: 

Green  Springs  Historic  District,    25544 
Meetings: 
Appalachian  National  Scenic  Trail  Advisory 

Council.    23643 
Cape  Cod  National  Seashore  Advisory 

Commission.    27310 
Golden  Gate  National  Recreation  Area 

Advisory  Commission,    24119 
Historic  American  Buildings  Survey 

Advisory  Board,    24341 
North  Atlantic  Region  Advisory  Committee, 

22420 
Ozark  National  Scenic  Riverways  Advisory 

Commission,    22611 
Pictured  Rocks  National  Lakeshore 
Advisory  Commission,    24341 
Rocky  Mountain  Regional  Advisory 

Committee,    24119 
Sleeping  Bear  Dunes  National  Lakeshore 
Advisory  Commission,    25925 
-     Western  Regional  Advisory  Committee, 

25925 
Mining  claims,  plans  of  operation;  availability: 
Death  Valley  National  Monument,  Calif., 
26254,27311 
Saint-Gaudens  National  Historic  Site; 

establishment,    273 1 1 
Southeast  Region,  Superintendents,  et  al., 
25387 

NATIONAL  RAILROAD 
PASSENGER  CORPORATION 

NOTICES 

Meetings;  Sunshine  Act,    25826 

NATIONAL  SCIENCE 
FOUNDATION 

NOTICES 

Advisory  groups,  closed  meetings;  reports, 
availability,    27377 
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Meetings: 

Anthropology  Advisory  Panel,    22962 
Astronomy  Advisory  Panel,    23218 
Developmental  Biology  Advisory  Panel. 

27378 
Ethics  and  Values  in  Science  and 

Technology  Advisory  Committee  et  al., 

25549 
Genetic  Biology  Advisory  Panel,    26493 
History  and  Philosophy  of  Science  Advisory 

Panel,     25549 
Human  Geography  and  Regional  Science 

Advisory  Panel,     23563 
Information  Dissemination  for  Science 

Education  Program  Advisory  Panel, 

25391 
International  Decade  of  Ocean  Exploration 

Proposal  Review  Panel,     26256.  26709 
Linguistics  Advisory  Panel.     23564 
Minority  Programs  in  Science  Education 

Advisory  Committee.     25391 
National  Science  Foundation  Advisory 

Council,    25390 
Neurobiology  Advisory  Panel.    23670 
Political  Science  Advisory  Panel,     27378 
Population  Biology  Advisory  Panel,     22962 
Psychobjology  Advisory  Panel.    23218 
Public  Understanding  of  Science  Advisory 

Panel,    27700 
Regulatory  and  Developmental  Biology 

Advisory  Panel,     26493 
Regulatory  Biology  Advisory  Panel,    25943 
Science  Applications  Task  Force,    23671 
Science  Education  Projects  Advisory  Panel. 

22440.  25391,  25392,  27700 
Science  Information  Activities  Task  Force, 

23218,26257,26493 
Scientific  and  technical  information 

managers.  Federal.    27378 
Sensory  Physiology  &.  Perception  Advisory 

Panel,    23671 
Sooial  and  Developmental  Psychology 

Advisory  Panel,    25943 
Sociology  Advisory  Panel,     26710 
Systematic  Biology  Advisory  Panel,    23564 
Very  Large  Array  Ad  Hoc  Advisory  Panel. 

22440,  25391 
Women  in  science  program,  project 

directors.    22440 
Meetings;  Sunshine  Act,     24174 
Scientific  and  technical  information  managers. 

Federal;  hieeting,    27378 
Women  in  science  program,  project  directors; 
meeting.    22440 

NATIONAL  STUDY  COMMISSION 
ON  RECORDS  AND 
DOCUMENTS  OF  FEDERAL 
OFFICIALS         I 

See  Records  and  Documents  of  Federal 
Officials,  Salional  Study  Commission. 

NATIONAL  TRANSPORTATION 
POLICY  STUDY  COMMISSION 

See  Transportation  Policy  Study,  National 
Commission. 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

NOTICES 

Aircraft  accidents;  investigation  hearin'gs. 
24132  I 


Meetings;  Sunshine  Act.    23027.  23224. 

24175.  25827 
Safety  recommendations  and  accident  reports; 

availability,  responses,  etc..    22962, 

24131,  25788, 27076 

NAVY  DEPARTMENT 

NOTICES 

Meetings: 
CNO  Executive  Panel  Advisory  Committee, 

23533 
Naval  Research  Advisory  Committee, 

22189 
Navy  Resale  System  Advisory  Committee. 
22189 
Patent  licenses,  exclusive: 

Vail  Applied  Research  Co  .  Inc.,     26450 

NEW  COMMUNITIES 
ADMINISTRATION 

NOTICES 

Environmental  statements;  availability,  etc.: 
Jonathan  New  Community  Project.  Minn  , 

24108 

NUCLEAR  MATERIALS 

See  Energy  Research  and  Development 
Administration. 
Environmental  Protection  Agency. 
Nuclear  Regulatory  Commission. 

NUCLEAR  REGULATORY 
COMMISSION 

RULES 

Byproduct  material  licensing: 
Mock  iodine- 125  calibration  or  reference 
source,     26986 
Environmental  protection;  licensing  and 
regulatory  policy  and  procedures: 
Uranium  fuel  cycle  impacts.    26987 
Financial  protection  requirements  and 
indemnity  agreements: 
Indemnified  licensees  requirements;  primary 
layer  increase;  correction.    23501 
Practice  rules: 

Appeal  Board  decisions;  review  and  requests 

for  stays.    22129 
Early  site  reviews  and  limited  work 
authorizations.    22885 
Production  and  utilization  facilities;  licensing: 
Early  site  reviews  and  limited  work 
authorizations.    22887 
Reporting  and  record  keeping  requirements. 
25721 

PROPOSED  RULES 

Facilities  and  material  licenses;  fee  schedule 

revised.     22149.  26990 
Human  uses  of  byproduct  material: 

Teletherapy  units.     25743 
Nuclear  material: 

Nuclear  power  reactors  physical  protection: 
licensee  safeguards  contingency  plans. 
25744 
PlanU  and  materials,  physical  protection: 
Nuclear  power  reactors  physical  protection; 
licensee  safeguards  contingency  plans. 
25744 
Practice  rules: 

Facility  license  application  review  and 
hearing  process,  coordination  with 
States,  counties,  etc.,    22168 


,  Nndcar 

Production  and  utilization  facilities;  licensing: 
Nuclear  power  reactors  physical  protection; 
licensee  safeguards  contingency  plans, 
25744 

NOTICES 

Abnormal  occurrence  reports: 

Improper  radioactive  source  handling 

procedures,     23567 
Security  incident,    27075 
EnvironmenUl  Sundard  Review  Plans; 

availability  of  draft;  inquiry,     27702 
EnvironmenUl  statements;  availability,  etc.: 
Georgia  Power  Co  .     22209 
Oxide  fuels,  mixed:  policy  sutements. 

22964 
Westinghouse  Nuclear  Fuel  Fabrication 
Plant.     2?5^^ 
Meetings: 

Reactor  Safeguards  Advisory  Committee. 
22207.  22965.  23566,  24777. 24778. 
25780. 25782.  26257.  26258. 27076 
Meetings:  Sunshine  Act.     23027,  24799 
Regulatory  guides:  issuance  and  availability,     . 
22210,  2221  I.  24129,  25786,  27073-, 
27074,  277U3 
Applications,  etc  : 

Alabama  Pin\er  Co  .     229*6 
Atlantic  Count)  Citizens  Council  on 

Environment.     25782 
Baltimore  Gas  &  Electric  Co.,     24126 
Carolina  Power  &  I  ight  Co  .     24773 
Cleveland  Electric  Illuminating  Co  ,    24774 
Commonwealth  Edison  Co.  et  al..    24774. 

25784 
Consolidated  Edison  Co   of  New  York,  Inc., 

"57701 
Consumers  Power  Co.,     22966,  23564, 

23568,  27701 
Duquesne  Light  Co  et  al.,    22208 
Florida  Power  Corp  et  al.,     22208,  27071 
Florida  Power  &  Light  Co.,     23564,  24127. 

24130.  24774,  27071 
Free  Environment,  Inc  .  et  al..    25785 
Georgia  Power  Co   et  al  .     24774 
Iowa  Electric  Light  &  Power  Co.  et  al., 

» 25785.  27071 
Kansas  Gas  &  Electric  Co   et  al  .     27071 
Long  Island  Lighting  Co.,     23567 
Maine  Yankee  Atomic  Povier  Co.,    23565 
Metropolitan  Edwon  Co  et  al  ,    22209, 

24778,  27072 
Nebraska  Public  Power  District.    24775, 

27072 
Niagara  Mohawk  Power  Corp..     27073 
Northeast  Nuclear  Energy  Co.  et  al..     27702 
Northern  Stales  Povter  Co.  et  al..    24128, 

27073 
Ohio  Edison  Co   etal.,     24775,25786 
Pacific  Gas  &.  Electric  Co  ,    23565,  24131, 

24777, 27702 
Philadelphia  Electric  Co.  et  al..    23565. 

27703 
Portland  General  Electric  Co.  et  al., 

22209,  24128.  27703 
Power  Authorit)  of  Sute  of  New  York, 

22210.  241.11 
Public  Service  Co.  of  New  Hampshire  et  al., 

24I3I 
Public  Service  Co.  of  Oklahoma  et  al.. 

22210 
San  Diego  Gas  &  Electric  Co  ,    23569 
Southern  California  Edison  Co.  et  al., 

24129,25787 
Sute  University  of  New  York  at  Buffalo, 

22211 


< 


MAY  1*77,  FEDERAL  REGISTER  INDEX 


Nuclear 


Tech-Ops,    25787  1 

Tennessee  Valley  Authority.    25788 
Toledo  Edison  Co.  et  al..    24130 
Vermont  Yankee  Nuclear  Power  Corp.. 

22212 
Virginia  Electric  &  Power  Co.,    26258. 

27074 
Washington  Public  Power  Supply  System, 

23571.  24777 
Westinghouse  Electric  Corp..    27075 
Wisconsin  Electric  Power  Co.'et  al.,    24130 
Yankee  Atomic  Electric  Co.,    25788 

OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION 

RULES 

Health  and  safety  sundards:        • 
Benzene,  exposure;  emergency  temporary 

standard.    22525.  23601 
Benzene  exposure;  emergency  temporary 
standard.    26429    ,i 
PROPOSED  RULES 
Health  and  safety  standards: 
Benzene;  exposure;  proposal  and  hearing. 
27452 
Inflation  impact  statement.    27460 
State  plans  for  enforcement  of  standards: 
California.    27266 

NOTICES  "t 

Applications,  etc.: 

Baker  Tank  Co..    24342 
Meetinp: 

Construction  Safety  and  Health  Advisory 
Committee.    24342 

Occupational  Safety  and  Health  Federal 
Advisory  Council.    24343 
State  plans;  development,  enforcement,  etc.: 

Alaska.    25389  ■ 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION       I 

NOTICES  j 

Meetings;  Sunshine  Act.    25408,27713 

OCEANS  AND  ATMOSPHERE, 
NATIONAL  ADVISORY   • 
COMMITTEE 

NOTICES 

Meetings,    27069 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

See  Science  and  Technology  Policy  Office. 

OFFICE  OF  THE  SPECIAL 

REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS 

See  Trade  Negotiations^  Office  of  Special     ' 
Representative^ 

OHIO  RIVER  BASIN  COMMISSION 

NOTICES  1 1 

Comprehensive  Coordinated  Joint  Plans; 
availability  of  reports: 
Big  Sandy/Guyandotte  River  Basin,    26494 


OIL 

See  Domestic  and  International  Business 
Administration. 
Federal  Energy  Administration. 
Geological  Survey. 
Land  Management  Bureau. 

OUTDOOR  RECREATION 
BUREAU 

NOTICES 

Environmental  statements;  availability,  etc.: 
Continental  Divide  National  Scenic  Trail, 
23886 

OVERSEAS  PRIVATE 

INVESTMENT  CORPORATION 

NOTICES 

Meetings;  Sunshine  Act,    25950 

PAROLE  COMMISSION 

NOTICES 

Meetings;  Sunshine  Act.    25405.  25406. 
25593,  26508 

PATENT  AND  TRADEMARK 
OFFICE  f 

PROPOSED  RULES 

Trademark  cases: 

Forms.    22378.25513 

NOTICES 

Meetings: 
Trademark  Affairs  Public  Advisory 
Committee,    25520 

PENSION'AND  WELFARE 

BENEFIT  PROGRAMS  OFFICE 

RULES 

Administration  and  enforcement: 
Claims  procedure  for  employee  benefit 
plans,    27426 

Reporting  and  disclosure  requiremenu: 
Annual  report,  summary;  inquiry,    25870 

NOTICES 

Employee  benefit  plans: 
Annual  information  returns/reports;  inquiry, 

25934 
Multiemployer  and  multiple  employer  plan 

transactions;  pendency  of  proposed 

class  exemption,    22428 
Prohibitions  on  transactions;  exemption 

proceedings,  applications,  hearings,  etc. 

23217.  23220,  25998  ■ 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

RULES 

Privacy  Act;  implementation,    26975 

PROPOSED  RULES 

Plan  assets,  allocation;  extension  of  time. 

27615 
Plan  assets,  vahiation;  extension  of  time. 

27616 

NOTICES 

Employee  benefirplans: 
Annual  information  returns/reports;  inquiry. 
25934 
Privacy  Act;  systems  of  records,    26494 


PENSION  PLANS 

See  Civil  Service  Commission. 
'  Internal  Revenue  Service. 
Pension  and  Welfare  Benefit  Programs  Offxe. 
Pension  Benefit  Guaranty  Corporation. 
Railroad  Retirement  Board.      -* 
Veterans  Administration. 

PESTICIDES 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 

PIPELINE  SAFETY  OPERATIONS 
OFFICE 

PROPOSED  RULES 

Liquefied  natural  gas  facilities;  Federal  Safety 
standards;  inquiry;  correction,    24758 

NOTICES 

Meetings: 
.^   Technical  Pipeline  Safety  Standards 

Committee,    22968 
Petition  for  waiver;  pipeline: 
Phillips  Pipeline  Co.,    24 1 36 

PLANTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 

POLLUTION 

See  Coast  Guard. 

Environmental  Protection  Agency. 
Environmental  Quality  Council. 
Federal  Aviation  Administration. 
Federal  Maritime  Commission. 
Occupational  Safety  and  Health 
Administration. 

POSTAL  RATE  COMMISSION 

RULES 

Practice  rules: 
Sunshine  Act;  implementation,    25729, 
25741 
Sunshine  Act;  implemenution,    25729,  25741 

NOTICES 

Meetings;  Sunshine  Act.    22633.23224, 
23690 

POSTAL  SERVICE 

1 

RULES 

Postal  Service  Manual: 
Advertisements.'  definition;  marking  of  paid 

reading  matter,    27246 
Official  mail,  contractor  use  of;  restrictions 
revised.    24267 
Procurement  of  property  and  services: 

Regional  Contract  and  Supply  Management 
Branch,  Southern  Region;  address 
change,    27588 

PROPOSED  RULES 

Postal  Service  Manual: 
Address  cards  arranged  in  sequence  of 
carrier  delivery;  mailing  list  services, 
22176 

NOTICES 

Privacy  Act;  systems  of  records,    22614 
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PRESIDENT'S  COMMISSION  ON 
MENTAL  HEALTH 

See  Mental  Health,  President's  Commission. 

PRISONS  BUREAU 

PROPOSED  RULES 

Inmate  admission,  classification,  and  transfer, 

26334 
Institutional  management,     26334 
Management  and  administration,    26334 

NOTICES 

Meetings:  ' 

Corrections  Advisory  Board  National 
Institute,    23557 

PROCUREMENT,  FEDERAtt- 

See  General  Services  AdminisiratioS 

PUBLIC  HEALTH  SERVICE 

See  also  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration. 
Disease  Control  Center. 
Food  and  Drug  Administration. 
Health  Resources  Administration. 
Health  Services  Administration. 
National  Institutes  of  Health. 

PROPOSED  RULES 

Indian  health: 

Health  professions  recruitment  and 

scholarship  grant  programs,  etc., 

26306 
Inflation  impact  statements,    26308.  26315 
National  Health  Service  Corps: 
Health  manpower  shortage  area  assignments 

of  physicians,  dentists,  etc.;  inquiry. 

25992 
Procurement.    26314 

NOTICES 

Health  maintenance  organizations,  qualified, 
25535 

RAILROAD  RETIREMENT  BOARD 


22865 


ItULES 

Sunshine  Act;  implementation. 

NOTICES 

Meetings;  Sunshine  Act,    25827.  26507 
Railroad  retirement  supplemental  annuity 

program;  determination  of  quarterly  rate 

of  excise  Ux.    27080 


RAILROADS 


I 


See  Federal  Railroad  Administration. 
Interstate  Commerce  Commission. 
National  Railroad  Passenger  Corporation. 
Railroad  Retirement  Board. 
United  States  Railway  Association. 

RECLAMATION  BUREAU 

NOTICES 

EnvironmenUl  sUtemenU;  availability,  etc.: 
Colorado  River  Water  Quality  Improvement 

Program.    26705 
De  Luz  Heights  Municipal  Water  District, 

Calif.;  water  system,    25926 
Dolores  Project.  Colo..    24 1 1 1 
Lower  Truckee-Lower  Carson  River  Basins. 

Nev..    26254 


RECORDS  AND  DOCUMENTS  OF 
FEDERAL  OFFICIALS, 
NATIONAL  STUDY 
COMMISSION 

NOTICES 

Privacy  Act;  systems  of  records,    27070 

RECREATION 

See  Fish  and  Wildlife  Service. 
Interior  Department. 
National  Park  Service. 
Outdoor  Recreation  Bureau. 

REGIONAL  ACTION  PLANNING 
COMMISSIONS 

RULES 

Arts  and  crafts  demonstration  projects. 

indigenous.    22137 
Economic  development  regions.    22135 
Energy  demonstration  projects  and  programs, 

22136 
Grantc-in-aid,  Federal;  supplements.    22137 
Inflation  impact  statements,    22135 
Regional  commissions,    22 1 35 
Regional  transportation,    22135 

REHABILITATION  SERVICES 
ADMINISTRATION 

See  Human  Development  Office. 

RENEGOTIATION  BOARD 

NOTICES  -^ 

Meetinp;  Sunshine  Act,    22468,  24799, 
24800,  24801,  26285 

REVENUE  SHARING  OFFICE 

RULES 

Fiscal  assistance  to  Sute  and  local 
governments: 
Entitlement  funds,  computation  and 

adjustment,    24732 
Prohibitions  and  restrictions  on  use  of  funds, 
24737 
Inflation  impact  statements.    24732 

NOTICES 

Entitlement  data: 

Population  estimate  revisions.    22615 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

RULES 

Bulletins;  revision  list  and  summary  lists, 
27217 

NOTICES 

Environmental  statements;  availability,  etc.: 
Arkansas  Electric  Cooperative  Corp., 

25890 
Plains  Electric  Generation  and  Transmission 

Cooperative.  Inc..    25890 
United  Power  Association.    27270 
Loan  guarantees  proposed: 

Big  Rivers  Electric  Corp..    24294 
Colorado-Ute  Electric  Association,  Inc., 

23183 
Copper  Valley  Electric  Association,  Inc., 

23618 
Pacific  Northwest  Generating  Co.,    23184 
Sho-Me  Power  Corp.,    22385 


SAFETY 

See  Coast  Guard. 

Consumer  Product  Safety  Commission. 
Disease  Control  Center. 
Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Hearings  and  Appeals  Office,  Interior 

Department. 
Mining  Enforcement  and  Safety 

Administration. 
National  Highway  Traffic  Safety 

Administration. 
National  Transportation  Safety  Board. 
Occupational  Safety  and  Health 

Administration. 
Occupational  Safety  and  Health  Review 

Commission.  ^ 

Pipeline  Safety  Operations  Office- 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 

RULES 

Seaways;  metric  system  implementation. 

27585 

NOTICES  J 

Meetings,    22215 

SCIENCE  AND  TECHNOLOGY 
POLICY  OFFICE 

NOTICES 

Committees;  esublishment,  renewals,  etc.: 
Basic  Research  in  Mission  Agencies  Steering 

Committee,    23219 
Space  Systems  Advisory  Group,    25393 
Meetings: 
Basic  Research  Working  Group  in  Defense 

Department,    25944 
Intergovernmental  Science,  Engineerinq  and 

Technology  Advisory  Panel,    22441 
Space  Systems  Advisory  Group.    25393 

SECURITIES  AND  EXCHANGE 
COMMISSION 

RULES 

Interpreutive  releases: 

Securities  Act,    22140 
Public  Utility  Holding  Company  Act 

Form  U5S,  annual  report;  modification  of 
instructions.    24253.  26204 
Securities  Act: 

Registration  statement  form;  general 
instruction  changes.    22140 
Securities  Exchange  Act: 

Brokers  and  dealers;  uniform  net  capital 

rule,    23800,  27221 
Confirmation  slips  delivery  and  disclosure 
requirements,  sent  to  customers  by 
\  brokers  and  dealers,    25323 
Financial  and  operational  combined  uniform 

single  report,    23787 
Securities  issuers  reporting  to  multiple 
Federal  agencies,    24064 

PROPOSED  RULES 

Financial  statements: 

Marketable  securities  and  otlier  security 
investments,     23853 

Interpretative  releases: 
Securities  Act,    27260 
Securities  Exchange  Act,    27260 
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Securities  Act:  ^ 

Electric  and  gas  utility  company  disclosure 
'  guidelines,    27260 

[      Industry  and  homogeneous  geographic 
'  segment  reporting;  disclosure  forms  and 

rules  changes,    26010,  27603 
Railroad  industry  disclosure  guidelines, 
deferred  maintenance,  and  betterment 
accounting,    24069 
Securities  Exchange  Act: 
Electric  and  gas  utility  company  disclosure 
guidelines,    27260 
'Financial  and  operational  combined  uniform 
single  report,    23792 
Financial  statement  requirements 

exemptions  for  certain  railroad  issuers, 
24071 
Industry  and  homogeneous  geographic 

segment  reporting;  diicloMire  forms  and 
rules  changes,    26010,  27603 
Railroad  industry  disclosure  guidelines, 
deferred  maintenance,  and  betterment 
accounting,    24069 
Transactions  by  exchange  members; 
extension  of  time,    26436 

NOTICES 

Investor  dispute  resolution  system; 

impiemenutkm,    23892 
Lost  and  stolen  securities  program;  AutEx, 
Inc.  designated  to  receive  reports  and 
inquiries.    2649S     ;  i 
Meetings: 

National  Market  Advnory  Board,    23M8 
Meetings;  Sunshine  Act,    22467,  22633, 
23222,  23690,  24801,  2628S,  27134, 
27383 
Proxy  solicitations;  shareholder 

communications,  etc.;  inquiry,    23901 
Regulatory  responsibilities;  allocation  plans: 
Boston  Stock  Exchange,  Inc.  and  Midwest 

Stock  Exchange,  Inc.,    26263 
Boston  Stock  Exchange,  Inc.  and  New  York 

Stock  Exchange,  Inc.,    26264 
Boston  Stock  Exchange  and  Pacific  Stock 

Exchange,  Inc.,    26264 
Midwest  Stock  Exchange,  Inc.  and  New. 
York  Stock  Exchange  Inc..    26269 
Midwest  Stock  Exchange.  Inc.  and  Pacific 

Stock  Exchange,  Inc.,    26270 
New  York  Stock  Exchange,  Inc.  and  Pacific 
Stock  Exchange,    26273 
Self-regulatory  organizations;  allocation  of 
regulatory  responsibilities;  extension  of 
fSUng  period,    26274 
Self-regulatory  organizations;  proposed  rule 
changes: 
American  Stock  Exchange,  Inc..    24778, 

24779.  25550,  2^262,  27344 
Chicago  Board  Options  Exchange,  Inc., 

23889 
Depository  Trust  Co..    24781 
Midwest  Stock  Exchange.  Inc..    22438.       .Ml 
23896, 24785,  24786,  25568.  27355.     ^ 

27356  ;:; 

Municipal  Securities  Rulemaking  Board.     4t  ^ 

27357 
National  Aaaoctatioa  of  Securities  Dealers, 

Inc.,    26270,  27357 
National  Securities  Clearing  Corp..    25568 
New  England  Securities  Depository  Trust 

Co.  et  al..    22458.  22459.  26273 
New  York  Stock  Exchange.  Inc..    22442, 

22446.  23897 
Options  Clearing  Corp..    23899,  24788, 

24789 


Pacific  Stock  Exchange.  Inc..    23900. 

23901.27358.27359 
Philadelphia  Stock  Exchange.  Inc..    24790. 

26274 
TAD  Depository  Corp..    27361 
Hearings,  etc.: 
Alabama  Power  Co.,    27344 
American  Brands  Overseas.  N.V.,    22456 
American  Tobacco  International  Corp., 

22457 
Appalachian  Power  Co.  et  al.,    23888, 

27346 
Arkansas  Power  &  Light  Co.,    26263, 

27346 
Arwood  Corp.,    27347 
Axe-Houghton  Income  Fund.  Inc..  et  al.. 

24780 
Boston  &  Albany  Railroad  Co.  et  al.. 

24781 
Boston  Stock  Excliange.  Inc..    2390S 
Bradford  National  CVearing  Corp.,    27348 
Bradford  Securities  Processing  Services, 

Inc.,    24781 
Central  Power  A.  Light  Co.  et  al..    27348 
Cincinnati  Stock  Exchange.    23892 
Cohimbia  Gaa  System.  Inc..    23890 
Consolidated  Natural  Gas  Co.,  et  al., 

23891 
Consolidated  Natural  Gas  Co.  et  al.,    26265 
Dreyftu  Leverage  Fund.  Inc..  et  al..    24782 
DuPont  de  Nemours,  E.  I.,  &  Co.,    24782 
Fund  A  Partnership.    23891 
Fund  for  Mutual  Depositors,  Inc.  .  et  al., 

27350 
General  Public  Utilities  Corp.,    26267 
I.I..  Inc.,    23892 

Insured  Municipals-Income  Trust,    23894 
Investors  Mutual,  Inc.,  et  al.,    26267 
Itel  Computer  Dimensions.  Inc..    23895 
Keystone  Custodian  Funds,  Inc.,  et  al., 

27352 
Lincobi  National  Capital  Fund.  Inc..    26269 
Lincoln  National  Income  Fund,  Inc..    26269 
Louisiana  Power  &  Light  Co..    27353 
Maasachutetts  Mutual  Life  Insurance  Co.  et 

al..    24784 
Metropolitan  Life  Insurance  Co.  et  al.. 

22457 
Middle  South  Utilities,  Inc.,    27355 
Midwest  Stock  Exchange,  Inc.,    23888 
National  Association  of  Securities  Dealers, 

Inc.,    27357 
New  England  Electric  System,  et  al..    23896 
New  England  Electric  System  et  al..    26272 
New  York  Stock  Exchange.  Inc.,    27358  ' 
Nomura  Capital  Fund  of  Japan,  Inc.. 

24787 
North  East  Heat  &  Light  Co..    23898 
Ohio  Edison  Co..    25570 
Pacific  Mutual  Fund.  Inc..    22459 
Philadelphia  Stock  Exchange.  Inc..    23892. 

23896.  25571.  26274.  27359 
Putnam  Convertible  Fund.  Inc..  et  al., 

24790 
Putnam  Tax  Exempt  Income  Fund  et  al., 

24791 
Ranchers  Packing  Corp.,    27360 
Scudder.  Stevens  A.  Clark  Common  Stock 

Fund.  Inc..    27360 
Sherwood  Medical  Industries  Inc..    224S9 
Travelers  Insurance  Co.  et  al..    23904 
Twentieth  Century  Fox  Fifan  Corp.,    26275 
U.S.  Coal  Corp..    27361 


SMALL  BtSmESS 
ADMINISTRATION 

PROPOSED  RULES 

Business  loans: 

Farm  cooperatives;  etigibility  for  financial 
assistance,    23614 
Small  business  size  standards: 

Farm,  small,  definition  of,    26660 

NOTICES 

Applications,  etc.: 

Charles  River  Resources,  Inc.,    24133 

Community  Equity  Corp.  of  Nebraska, 
24133 

De  Soto  Capital  Corp.,    22212 

First  Colonial  Investment  Corp.,    25571 

Market  Capital  Corp..    25394 

S.B.I.C.  of  Vermont.  Inc..    22212 
Disaster  areas: 

Alabama,    23219,26496 

Colorado,    24133,  25944 

Georgia,    23220 

Idaho.    23220 

Iowa.    27080 

Louisiana,    27080 

Maine.    27080 

Mkaouri.    25944.  27080 

North  Carolina.    26496 

Tennessee.    23220.27080 

Texas.    27081 

Vermont.    24133 

Virginia.    23220 

Wisconsin.    25945 
Drought  impact  areas,  emergency;  various 
States;  memorandum  of  agreement  with 
USDA,  Commerce  Department,  and 
Interior  Department;  correction,    22608 
Meetings,  advisory  councils: 

Sioux  Falls  District,    22212 
Privacy  Act;  systems  of  records,    23906 

SOCUL  AND  ECONOMIC 

STATISTICS  ADMINISTRATION 

See  Census  Bureau. 

SOCIAL  AND  REHABIUTATION 
SERVICE 

RULES 

Financial  assistance  programs: 
Experimental  housing  allowance  program; 
disregard  of  judgment  payments  to 
OtUwa  Indians,    26426 
Inflation  impact  sutements,    23508,  26427 
Medical  assistance  programs: 
Capital  expenditures,  limitation  on  Federal 
participation,    23508 

SOCIAL  PROGRAMS 

See  Community  Servkes  Administration. 
Food  and  Nutrition  Service. 
Health,  Education,  and  We(fare  Department. 
Human  Development  Office. 
Social  and  Rehabilitation  Service. 

SOIL  CONSERVATION  SERVICE 

NOTICES 

Environmental  statements  on  watershed 
projects;  availability,  etc.: 
Bishop  Creek,  Ga..    22563 
Christina  Creek  Park  RCAD  Measure,  Del., 

26446 
Fourche  Creek,  Ark.  and  Mo.,    25890 
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Pinto  Lake,  Calif..    27665 

Pohick  Creek.  Va..    22385 

South  Anna  River  Watershed.  Va..    23867 

STATE  DEPARTMENT 

See  blso  Agency  for  International  Development. 
RULES 

Procurement,    24740 
PROPOSED  RULES 
Fees  and  funds: 
Consular  services;  United  States  and  Foreign 
Service  posts;  consolidation,    26994 

NOTICES 

Airport,  joint,  proposed  agreement;  Pinecreek, 
Minn,  and  Piney,  Manitoba,  Canada, 
22441 
Art  objects,  importation: 
Bulgaria,  culturally  significant  objects  from, 

22614         ^ 
Union  of  Soviet  Socialist  Republics, 
culturatty-d^ificant  objects  from, 
22212         ^ 
Authority  delegations: 
Oceans  and  International  Environmental  and 
Scientific  Affairs,  Assistant  Secretary, 
24793 
Fishery  conservation  zone;  limits,    24134 
Fishing  permits,  applications:  ^ 

Germany,  Federal  Republic,    22544 
Japan,    22544 
Korea.  Republic  of,    22553 
Union  of  Soviet  Socialist  Republics,    22546, 
23074 
Meetings: 
Fine  Arts  Committee,    22213 
International  Educational  and  Cultural 
Affairs,  U.S.  Advisory  Commission, 
27704 
International  Intellectual  Property  Advisory 

Committee,    22967 
International  Radio  Consultative  Committee. 

U.S.  National  Committee,    25572 
International  Telegraph  and  Telephone 

Consultative  Committee,    2671 1 
Overseas  Schools  Advisory  Council,    22967 
Shipping  Coordinating  Committee,    22441, 

23906,24793,26711 
Transnational  Enterprises  Advisory 
Committee.    26710 

TARIFF  COMMISSION 

See  International  Trade  Commission. 

TELECOMMUNICATIONS  POLICY 
OFFICE 

NOTICES 

Meetings: 
Frequency  Management  Advisory  Council. 

25394 
INMARSAT  Preparatory  Committee 

Working  Group.    22966 
Rural  Telecommunications  Interagency 

Committee,    26494 

TENNESSEE  VALLEY 
AUTHORITY       I 

NOTICES 

Meetinp;  Sunshine  Act.    23691.26285. 
26507 


TEXTILE  AGREEMENTS 
IMPLEMENTATION 
COMMITTEE 

NOTICES 

Cotton  textiles: 

Philippines,    25520 
Poland.    23870 
international  trade  arrangement,  general 
agreement  on  tariffs  and  trade: 
China,  Republic  of,    24765 
Egypt.    24765 
Japan,    24765 
Korea,  Republic  of.    24765 
Pakistan,    24765 
Singapore,    2476S 
Leather  articles  containing  textiles;  temporary 
suspension  from  restraints;  exemption 
extended,    27668 
Man-made  textiles: 

Philippines,    25520 
Textile  category  system,  proposed  revbions; 
category  consolidation  for  negotiations, 
26686 

TOBACCO  PRODUCTS 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 

TRADE  NEGOTIATIONS,  OFFICE 
OF  SPECIAL  REPRESENTATIVE 

NOTICES 

Generalized  system  of  preferences,  articles 

eligible  for,    24133.  24878.  26261 
Import  quotas;  reallocation: 

Steel,  specialty;  shortfalls.    25791 
Meetings: 
Trade  Negotiations  Advisory  Committee, 
23671 

TRANSPORTATION 
DEPARTMENT 

See  also  Coast  Guard. 

Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Hazardous  Materials  Operations  Office. 
National  Highway  Traffic  Safety 

Administration . 
Pipeline  Safety  Operations  Office. 
Saint  Lawrence  Seaway  Development 

Corporation. 

RULES 

Conduct  standards,    24278 
Organization  and  functions: 

Assistant  Secretary  for^ Administration;  wage 

schedules,    22366 
Coast  Guard  Commandant;  wage  schedules, 
22366 

NOTICES 

Railroad  passenger  experimental  route 
"Mountaineer";  termination,    24136 

TRANSPORTATION  POLICY 
STUDY,  NATIONAL 
COMMISSION 

NOTICES 

Meetings,    23887,25944 

TREASURY  DEPARTMENT 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau. 


Comptroller  of  Currency. 

Customs  Service. 

Fiscal  Service. 

Foreign  Assets  Control  Office. 

Internal  Revenue  Service.     '^• 

Revenue  Sharing  Office. 

NOTICES  \ 

Antidumping: 

Plastic  tape;  from  Italy,  pressure  sensitive. 

27705 
Railway  track  maintenance  equipment  frosn 

Austria.    23672 
Rubber  thread  from  Italy.    23907 
Asset  depreciation  range  guidelines: 
Generation  and/or  distribution  systems. 

industrial  steam  and  electric,  and  waste 
reduction  plants,    24348  ^ 

Instruments,  professional,  scientific,  and 
controlling;  photographic  and  optical 
goods;  watches  and  clocks,    24348 
Authority  delegations: 

Secretary  et  al.;  order  of  succession,  etc., 
26496 
Bonds,  Treasury: 

2002-2007  series.    22461 
Notes,  Treasury: 

A- 1 984  series.    22460 
J- 1981  series,    26280 
Q-1979  series,    25395,26712 
Organization  and  functions: 

Enforcement,  Operations,  and  Tariff  Affairs 
OfRce  of  Assistant  Secretary; 
disestablishment,    23672 
Public  Affairs  Office  of  Assistant  Secretary; 

establishment,    23672 
Secretary  et  al.;  authority  delegations,  order 
of  succession,  etc.,    26496 
Tax  treaties,  income;  various  countries;  list, 
25394 

UNEMPLOYMENT 

See  Economic  Development  Administration. 
Employment  and  Training  Administration. - 
Labor  Department. 
Railroad  Retirement  Board. 

UNITED  STATES  RAILWAY 
ASSOCIATION 

NOTICES 

Meetings;  Sunshine  Act,    25950 

yRBAN  AFFAIRS 

See  Community  Planning  and  Development, 
Office  of  Assistant  Secretary. 
Community  Services  Administration. 
Economic  Development  Administration. 

VESSELS 

See  Coast  Guard. 
Customs  Service. 
Engineers  Corps. 
Federal  Maritime  Commission. 
Interstate  Commerce  Commission. 
Maritime  Administration. 
Saint  Lawrence  Seaway  Development 
Corporation. 
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Veterans 

VETERANS  ADMINISTRATION 

RULES  ^ 

i  Adjudication;  pensions,  compensation, 
dependency,  etc.: 

Educational  assistance  benefits;  eligibility, 
22869 

Hearse  charges  for  transporting  bodies, 
26205 

Flag  for  burial  purposes,  disposition; 

preference  to  sons  eliminated,    2724S 

Inflation  impact  sutemento,    22868.'^  26205. 
I  26984,  27245 

'  Procurement,    26984 


!  PROPOSED  RULES 

'  Freedom  of  information,    26437 
Inflation  impact  sUtements,    26438 
Sunshine  Act;  implementation,    26437 

NOTICES 

Environmental  sUtemenU;  availability,  etc.: 
Washington,  D.C.  Area  National  Cemetery 

at  Quantico,  Va..    23907 
Meetinp: 
Cooperative  Studies  Evahiation  Committee, 

22969 
Educational  Allowances  Station  Committee, 

25396 
Heahh  Manpower  Training  Assistance 

Review  Committee,    25573 
Medical  School  Assistance  Review 

Committee,    25573 


VOCATIONAL  REHABILITATION^ 
AND  EDUCATION 

See  Edttcation  Ofpce. 
Social  and  Rehabilitation  Service. 
Veterans  Administration. 

WATER  AND  WATERWAYS 

Seecf*"^  o'l^  United  States-International 
Joint  Commission. 
Coast  Guard.        g 
Delaware  River  Basin  Commission. 
Engineers  Corps. 

Environmental  Protection  Agency. 
Federal  Maritime  Commission. 
Interior  Department. 
Interstate  Commerce  Commission. 
Saint  Lawrence  Seaway  Development 

Corporation. 
Soil  Conservation  Service. 
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AGRICULTURE  DEPARTMENT 

NOTICES 

Systems  of  records,    25515,  27190 

AIR  FORCE  DEPARTMENT 

NOTICES 

Systems  of  records,    26449 

ARMY  DEPARTMENT 

RULES 

Implementation,    27244 

NOTICES 

Systems  of  records,    25904 

CENTRAL  INTELLIGENCE 
AGENCY 

NOTICES 

Systems  of  records,    24759 

COMMERCE  DEPARTMENT 

NOTICES 

Systems  of  records,    25900 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

RULES 

Implementation,    22818 

NOTICES 

Systems  of  records,    22922 


DEFENSE  CIVIL  PREPAREDNESS 
AGENCY 

NOTICES 

Systems  of  records,    27021 

FEDERAL  ENERGY 
ADMINISTRATION 

NOTICES 

Systems  of  records,    22192,  22588 

GENERAL  SERVICES 

ADMINISTRATION  / 

NOTICES 

Systems  of  records,    22203 

HOUSING  AND  URBAN 
DEVELOPMENT  DEPARTMENT 

NOTICES 

Systems  of  records,  ^  22408,  24771 

JUSTICE  DEPARTMENT 

RULES 

Implementation,    23506 

NOTICES 

Systems  of  records.    22612,  22953,  23558, 
26478  ,  '^ 


MANAGEMENT  AND  BUDGET 
OFFICE 

NOTICES 

Systems  of  records,    26260 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

NOTICES 

Systems  of  records,    27069 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

RULES 

ImplemenUtion,    26975 

NOTICES 

Systems  of  records,    26494 

POSTAL  SERVICE    ■ 

NOTICES 

Systems  of  records,    22614  ' 

RECORDS  AND  DOCUMENTS  OF 

FEDERAL  OFFICIALS, 

NATIONAL  STUDY 

COMMISSION 
NOTICES 
Systems  of  records,    27070 

SMALL  BUSINESS 
ADMINISTRATION 

NOTICES 

Systems  of  records.    23906 
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Proposed  Rules: 
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28 . 24711 

52 22356 

53 27208 

107 26645 

210 27565 

220 27565 
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916 23156.  24229 

917 22875,  23157,  24230,  26646 
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944 24717,  27214 

953 25720.  26410 

959 22125 

1068 22360 
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1421 22126.  24231.  25720 

1430 22126 
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53 ^ 23514 

58 1 27011 

59 27249 

201 25738 

225 23606 

911 24066 

915 23607 

916 26430 

918 23160.  24744.  27012 

944 23514 

967 25872 

1002- 23841 

1004 27016 

1065 24744 

1071 26217 

1073 26217 

1097 26217 

1102 28217 

1104 ,____ 26217 

1106 26217 

1108 26217 

1120 -  26217 

1126 26217 

1132 __... 26217 

1138 .- 26217 

1207 24066 

1421-..- 23613.  25329 

1425 23614 

1446 . 25329 

1464 27249 

1802 - 27602 

1804 -  26660 

1845 26358 

1980 26358 
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214- „ 26411 

Proposed  Rules: 

103 22148 

244 22148 

252 25738 

299 22149 

9  CFR 

73 25317.  25849 

78-  — ^—  22370 

79 25850 

94 23131 

97 27218 
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307 22373 
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308 ^ 22373 

310 22373 

318 22373 

320 22373 
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327 22373 

331 22373 

350 22373 
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362 22373 

381 1_  22373 
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Proposed  Rules: 

1_. 22374 

2 22374 
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85 27250 

10  CFR 

2 22128.  22882 
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30 25721 

31 25721,  26986 

32 25721,  26986 

33 25721 

34 25721 

35 25721 

36 -. 25721 
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420 26413 
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1977-6 23501 
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2 ^168 

35 25743 
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70 25744 
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810 23865 
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^  Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 

Federal  Register  Index    $8.00 

per  year 

Indexes  covering  the 

contents  of  the  daily  Fed^l  Register  are 

issued  monthly,  quarterly,  and  annually. 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 

A  findinf  aid  to  induded  in  each  publication  «Mch  Ms 
Faderalllagister  pace  iNimbari  with  th«  date  of  publication 

in  nw  reoafM  nepnar. 

Note  to  FR  Subecriben:  FR  indexes  and  the 

Cumulative  Ust  of  CFR  Sections  Affected"  vyill  continue 

to  be  maiied  free  of  charge  to  regular  FR  subscribers. 
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CONTAINING: 

TITLES  1-16 

Changes  January  3,  1977 
through  May  31,  1977 

TITLES  17-27 

Changes  April  1,   1977 
through  May  31,  1977 

TITLES  28-41 

Changes  July  1,  1976 
through  May  31,  1977 

TITLES  42-50 

Changes  October  1,   1976 
through  May  31,  1977 

PARALLEL  TABLE  OF  U.S.C.-C.F.R. 


CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED 

The  CUMULATIVE  LIST  OP  CFR  SECTIONS  AFFECTED  Is  designed  to  lead 
users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  published  In 
the  Federal  Register  (FR) .  It  should  be  shelved  with  current  CFR  volumes.  Entries 
are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  listed  at  the  end  of 
appropriate  titles,  except  for  Title  41,  in  which  proposed  rules  follow  each  chapt^. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16 — as  of  Jan.  1 
17-27— as  of  AprU  1 
2ft-41— as  of  July  1 
42-50— -as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  this  CUMULATIVE  LIST  OF  CFR 
SECTIONS  AFFECTED  for  any  changes,  additions,  or  deletions  published  after  the 
revision  date  of  the  volume  you  are  using.  Then  check  the  CUMULATIVE  LIST  OP 
PARTS  AFFECTED  appearing  at  the  front  of  the  latest  Federal  Register  for  less 
detailed  but  timely  changes  published  after  the  final  date '  included  in  this 
publication. 

Cite  a  page  reference  from  this  publication  as  41  FR  for  1976  page  niunbers  and 
42  FR  for  1977  page  numbers.  Example:  Page  5678  cite  as  42  FR  5678  If  It  is  a 
1977  page  number. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  CUMULATIVE  LIST  OF  CFR  SECTIONS 
AFFECTED.  Four  publications  must  be  saved:  the  DECEMBER  issue  is  the 
annual  for  Titles  1-16;  the  MARCH  issue  is  the  annual  for  Titles  17-27;  the  JUNE 
Issue  Is  the  annual  for  Titles  28-41;  the  SEPTEMBER  issue  Is  the  annual  for  Titles 
42-50. 


PARALLEL  TABLE  OF  STATUTORY  AUTHORITIES  AND  RULES 

A  table  is  included  after  Title  50  which  contains  references  to  the  U.S.  Code  sections 
cited  as  authority  for  CFR  regulations  added  or  revised  since  January  2,  1976. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  inclusive  page 
numbers  and  corresponding  dates  for  the  period  covered. 

INDEXES  V 

An  INDEX  to  the  dally  Federal  Register  is  published  monthly,  quarterly,  and 
annually  for  the  calendar  year.  A  separate  volume,  the  CFR  INDEX  to  the  entire 
Code  of  Federal  Regtilations,  is  revised  as  of  July  1  each  year. 

INOUIRIES  AND  SUGGESTIONS 

This  publication  was  prepared  under  the  editorial  direction  of  Rose  Steliunan. 
with  Carol  Blanchard  and  Loren  Myers  as  Chief  Editors.  INQUIRIES,  telephone 
202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  will  be  wel- 
comed by  Fred  J.  Emery.  Director.  Office  of  the  Federal  Register,  National  Archives 
and  Records  Service,  Washington.  D.C.  20408. 


CHECKLIST  OF  CURRENT  CFR  VOLUMES 
(Comprising   a   complete  CFR   set) 


Title                  I  Price 

1.  2  (2  Reserved) $1-65 

3  (Compilation  of  1976  Presidential  docu- 
ments)      3.00 

4_             •    _       _             _     3.25 

5  "l"m2I . 4.  70 

6 95 

7  (Parts  0-45). 5.30 

(Parts  46-51) 4.20 

(Part  52) : 5.  20 

(Parts  53-209) 5.80 

(Parts  210-699) 6.10 

(Parts  700-749) 4.10 

(Parts  750-899) 1-80 

(Parts  900-944) 4.25 

(Parts  945-980) 2.40 

(Parts  981-999) 2.50 

(Parts  1000-1059) 4.25 

(Parts  1060-1119) 4.40 

(Parts  1120-1199) '- 3.20 

(Parts  1200-1499) 4.20 

(Part  1500.-End) 7.  25 

2.60 

6. 80 

(Parts   0-199) 4.40 

(Part  200-End) 4. '60 

1. 35 

12  (Parts  1-299) 7.40 

(Part  300-End) 7.30 

13    4.20 

14  (Parts  1-59) 6.00 

(Parts  60-199) 5.10 

(Parts  200-1199) : 6.20 

(Part  1200-End) 2.20 

15    5.35 

16  (Parts  0-149) - 5.50 

(Parts    150-999) 4.25 

(Part  1000-End) 3.00 

6. 00 

(Parts  1-149) --  4.85 

(Part  150-End) 4.10 

5. 75 

(Parts  1-399) 2.45' 

(Part  500-End) 4.  00 

(Parts    1-99) 3.25 

(Parts    100-199) 5.20 

(Parts  200-299) 2.10 

(Parts  300-499) 5.95 

(Parts  500  590) 3.75 

(Parts   600-1299) 3.50 

(Part  1300-End) 1.90 

22 4.20 

23    5.50 

24  (Pprts  0-499) 6.65 

(Part  500-End) 6.90 

25 5  25 

26  (P.irt  1  55  1  0-1—1.169) 5.  95 

($5  1.170-1.300) 3.90 

(55  1.301—1.400) 3  30 

(58  1.401 — 1  .SnO) 3.55 

(55  1.501—1640) 4.05 

.    (§§1.641—1.850) 4.45 
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9  . 
10 

11 


17 
18 

19 
20 

21 


Revision  Date 
..  Jan.  1,  1977 


Jan.  1,  1977 
Jan.  1,  1977 
Jan.  1,  1977 
Jan.  1,  1977 
Jan.  1,  1977 
Jan.  1.  1977 
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Jan.  1,  1977 
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Jan.  1.  1977 
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Jan.  1,  1977 
Jan.  1.  1977 
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Jan.  1,  1977 
Jan.  1,  1977 
Jan.  1,  1975 
Jan.  1,  1977 
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Jan.  1.  1977 
Jan.  1.  1977 
Jan.  1.  1977 
Jan.  1,  1977 
Jan.  1.  1977 
Jan.  1,  1977 
Jan.  1,  1977 
Jan.  1,  1977 
Jan.  1,  1977 
Jan.  1,  1976 
April  1,  1976 
April  1.  1976 
April  1,  1977 
April  1.  1976 
April  1.  1977 
Aorll  1.  1977 
April  1.  1976 
April  1,  1976 
April  1.  1976 
April  1.  1976 
April  1.  1977 
April  1.  1976 
April  1.  1976 
April  1.  1977 
April  1.  1976 
April  1,  1976 
April  1.  1976 
Anrll  1.  1976 
,  April  1.  1976 
.  April  1,  1976 
.  April  1,  1976 
.  April  1.  1976 
.  April  1,  1976 
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Title  Price 

26  (Con.)    (Part  1  5§  1.851— 1.1200) $6.05 

(Part   1    §5  1.1201-End) _ 6.95 

(Parts  2-29) 4.05 

(Parts  30-39) 3.45 

(Parts  40-299) 5.40 

(Parts  300-499) 3.60 

(Parts  500-599) 3.15 

(Part  600-End) 2.20 

27        7.70 

28      3.10 

29  (Parts  0-499) 7.30. 

(Par*;s  500-1899) 5.  50 

(Parts  1900-1919) .i 7.55 

(Part  1920-End).._ 4.05 

30      4.80 

31 5.65 

32  (Parts  1-39  (V.I)    _— : 5.80 

(V.II)    7.40 

(V.in) 5. 10 

(Parts  40-399)-. .6.50 

(Parts  400-589) — —  5.20 

(Parts  590-699) 3.10 

(Parts  700-799) 7.85 

(Parts  800-999) 6.05 

(Parts  1000-1399) 2.20 

(Parts  1400-1599) 3.65 

(Part  1600-End) 1.95 

32A  2.90 

33  (Parts  i-i99)\-"I"""-I—"" 6. 2d 

(Part  200-End) 5.85 

34 1.00 

35      3.50 

36 3.40 

37     2.20 

38  -- 7.20 

39  2.75 

40  (Parts  0-49) 3.15 

(Parts  50-59) 6. 80 

(Parts  60-99) 5.70 

(Parts  100-399) 4.50 

(Part  400-End) 6.70 

41  Chapters   1-2) . . 5.70 

(Chapters  3-6) 5.  90 

(Chapter  7) 1.85 

(Chapter  8) 1.80 

(Chapter  9) 4.35. 

Chapters    10-17) 4.15 

Chapter   18) 7.60 

(Chapters  19-100) 3.  55 

(Chapter  101-End) 6.  80 

42 5.95 

43  (Parts  1-999) 3.10 

(Parts  1000-End) ,  44  (44  Reserved) 6.  00 

45  (Parts  1-99) 3.45 

(Parts  100-199) 10.00 

(Parts  200-499) 3.15 

(Part  5C0-End) 6.40 

46  (Parts  1-29) 2.15 

(Parts  30-40) , 2.20 

(Parts  41-69) 4.00 
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AprU  1 

.1976 
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,1976 
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•No  amendments  to  this  volume  were  promulgated  in  the  FEDERAL  REGISTER  In  the 
1076- 1B76  revision  period.  The  CFR  volume  Issued  In  1074  should  be  retained. 
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Title  Price 

46  (Con.)   (Parts  70-69) 2.10 

(Parts  90-109) 1.95 

(Parts  110-139) 1.  90 

(Parts  140-165) 4.00 

(Parts  166-199) 2.65 

(Part  200-End) 7.25 

47  (Parts  0-19) 3.80 

(Parts    20-69) 1 5.00 

(Parts  70-79) 4.90 

(Part  80-End) ,  48  (48  Reserved) 6.  20 

49  (Parts  1-99) 2.05 

(Parts    100-199) 6.50 

(Parts  200-999) 7.  55 

(Parts  1000-1199) 3.  95 

(Parts  1200-1299) 7.40 

(Part  1300-End) 3.60 

50 4.20 

CFR  Index 3.20 

Finding  Aids 3.  05 

List  of  Sections  Affected,  1949-1963 13.  50 
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CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  3  THROUGH  MAY  31,   1977 


TITLE  1— GENERAL  PROVISIONS 

Page 
Chapter  IV — Miscellaneous  Agencies 
(Privacy   Regulations) 

406  Added 14857 

440  Added 11231 

441  Added 11231 

455  Revised    7921 

460  Added 15405 

Tille  1 — Proposed  Rule*: 

438   ^.-  14738 

442 1267 

460 - 9388 

TITLE  3— THE  PRESIDENT 

Proclamations 

852  See  PLO  5615 18859 

4313  See  EO  11967 4393 

4357  Superseded  by  Proc.  4492..  15889 

4423  See   Proc.  4482 4309 

4481 4307 

4482 4309 

4483 4391 

See  EO  11967 4393 

4484  6577 

4485  6789 

Natural  gas  emergency  Termi- 
nated by  Proc.  4495 18053 

4486  9153 

Correctly  designated 9375 

4487  9657 

4488 - 9987 

4489 11805 

4490  - 13265 

4491  15677 

4492 15889 

4493  16125 

4494 16769 

4495 18053 

4496 18855 

4497 19315 

4498 19317 

4499 19319 

4500 19475 

4501 20111 

4502 20281 

4503 21085 

4504 21467 

Executive  Orders 

4949  Revoked  in  part  by  PLO 

5616  - 21612 

10407     Revoked  by  EO  11968 6787 

10480     Amended  by  EO  11956 2947 

10672     Revoked  by  EO  11968 6787 

10900     AmendedbyEO  11963 4325 


Page 

10973    Amended  by  EO  11959 4315 

11269    Amended  by  EO  11977...  14671 

11296    Revoked  by  EO  11988 26951 

11322     See   EO    11978 15403 

11419     Amended  by  EO  11978.. _  15403 

11460    Revoked  by  EO  11984 23129 

11490     Amended  by  EO  11953 2492 

11501     Revoked  by  EO  11958 4311 

11514     See   EO    11988 26951 

See  EO  11990 26961 

Amended  by  EO  11991 26967 

11532     Superseded  by  EO  11981.  17095 

11644     Amended  by  EO  11989 26959 

11651     Amended  by  EO  11951 1453 

11718     RevokedbyEO  11966 4331 

11724    Superseded  by  EO  11954._     2297 

11793     Revoked  by  EO  11957 3295 

11803     See  EO  11967 4393 

11808     Revoked  by  EO  11975 13267 

n821     AmendedbyEO  11949 1017 

11832     Amended  by  EO  11979..-   16771 

Amended  by  EO  11980.—"-.  16773 

11861     Amended  by  EO  11976...  14081 

Amended  by  EO  11983 23127 

Amended  by  EO  11986 26407 

11863     Revoked  by  EO  11968 6787 

11872    RevokedbyEO  11983 23127 

il888     AmendedbyEO  11960 4317 

Amended  by  EO  11974 11230A 

11889     See  EO   11979 16771 

11905  Amended  by  EO  11985 25487 

11906  See  EO  11960 4317 

See  EO  11974 11230A 

11921  SeeE0  11953J 2492 

11934  See  EO  11960 4317 

See  EO  11974 11230A 

11949 1017 

11950 1451 

11951 1453 

11952 2293 

Corrected 4809 

11953 2492 

11954 2297 

11955 2499 

11956 2947 

11957 3295 

11958 ^ 4311 

11959 4315 

11960 4317 

Revoked  by  EO  11974 11230A 

11961 ^-. -■  4321 

11962 4323 

11963 4325 

11964 4327 

11965 4329 

11966 4331 

11967 4393 

11968  6787 


MAY  1977 


CHANGES  JANUARY  3  THROUGH  MAY  31,   1977 


Page 

11969    : 6791 

11970    7919 

11971  9155 
AmendedbyEO  11982-1 22859 

jjg72    __      _  ._   9659 

Amended  byEoiiogs".! 27197 

11973  10677 

11974 11230A 

11975  13267 

11976  14081 

11977  14671 

11978  15403 

11979  16771 

11980  16773 

11981  17095 

11982  22859 

11983  23127 

11984  23129 

11985  25487 

11986  26407 

11987  26949 

11988  26951 

11989  26959 

11990  26961 

11991  26967 

11992  . 27195 

11993  27197 

Memorandums 

February  19,  1977 1 21087 

March  10,  1977 13801 

April  1,  1977.. 18269 

April  1,  1977  (Pres.  Det.  No.  77- 

13)    21089 

May  4,  1977 23499 

May  19,  1977...- 26195 

Reorganization   Plans 

1958  Plan  No.  1  See  EO  11953-..  2492 
1965  Plan  No.  4  See  EO  11977—  14671 
1973  Plan  No.  1     See  EO  11953..-     2492 

Salary   Recommendations    10297 

TITLE  4— ACCOUNTS 

Chapter  III — Cost  Accounting  Stand- 
ards Board  , 

415.80     Revised 18857 

Title  4 — Proposed  Rules: 

331    6591,9389,10318 

332 9389.  10318 

361    9389.10318 

401    9389.  10318 

402   9389,  10318 

403 9389.  10318 


Page 

404 9389,10318 

405 9389.  10318 

406 9389,10318 

407  9389,  10318 

408 9389,  10318 

409 9389,10318 

413  6594 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 


Chapter  I — Civil  Service  Commission 

213.3102     (r)    revised 

(hh)  revised 24743. 


213.3103     (f)(1)    added 

213:3107     (e)    removed 

213.3109     (b)(1)  added 

213.3113  (f)  (6)  revised . 

213.3114  (d)(1)    revised 

(b)(4)    revised 

(c)(1)  removed;  (j)(3)  added. 

(h)(10>  revised 

213.3115 
213.3116 
213.3132 
213.3182 
213.3195 


(b)  (1)  revised 

(g)  (2)   revised  ... 

(c)  revised 

(b)(14>    removed- 
(a)   revised  i^^ 


7922. 


Removed 


213.3207     (b)    added 

213.3209     (c)  added 

213.3214     (c)(1)  revised 

213.3270     Added    

213.3272  (a)  revised 

213.3273  (a)    removed 

213.3274  (a)(1)    revised 

213.3282     (b)(5>     added;     (b)(2) 

revised  . 

(b) (6)    and  (7)    added 

213.3302  Added   ... 

(b)   revised 

213.3303  (a)(4)  removed;  (a)(7) 
and  (8)  revised;  (a)  (17)  add- 
ed     

(d)   added 

213.3304  (a) (25)  added  

'  (a)(4>  added 

(c)(2)  added 

(a) (26)  and  (h) (4)  added 

(u)(l)  revised 

(a)  (11)  revised 

(a)  (27)  added 

(a)(5)  added 

(h)(5)  added 

213.3305  (a)  (26)  added 

(a)  (18)  revisfed 


13533 

25314 

14083 

3827 

1455 

17414 

7922 

9989 

21759 

25870 

1455 

6793 

21759 

10316 

9989 

20810 

3827 

18607 

21759 

19147 

18607 

26409 

9989 

7922 
16127 

2949 
19147 


20809 

27206 

3297 

6793 

9175 

16613 

17414 

22355 

26409 

27206 

27207 

15053 

27207 
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CUMULATIVE  LIST  OF  CFR  SECTJONS  AFFECTED 


CHANGES  JANUARY  3  THROUGH   MAY  31,   1977 


Title  5,   Chapter  I — Continued 

Page 

213.3306  (a)  (81)   added 5967 

(a)  (19)    removed 6793 

(a)  (82)    Added 9990 

(a)(8)    revised '—  15406 

(a)(2)   revised 21760 

(a)  (83)   revised 23131 

(a)(2)     revised;     (a)  (59)     re- 
moved;   (a)  (84)   added 27599 

213.3307  (b)   added 6793 

(a)(5)    added 16127 

(b)(2)   added 25313 

213.3310  (a)(9)    revised 19853 

(q)(2)   added 27208 

213.3311  Added    20809 

213.3312  (a)  (46)  added 25314 

(a)(8)   revised 27207 

213.3313  (h)(9)  added 10317 

(n)(l)    revised 15406 

(n)(l)    corrected 16613 

(u)  (1)  added 20809 

(a)  (37)  and  (38)  added;  (h)(8) 

'^         removed 25313 

(a)  (39)  added _•.—  27207 

213.3315  (a)(1)   revised 9989 

(a)(1)    revised 16127 

(a)  (13)  added 19853 

(a)(1)  revised 21760 

(a)  (52),  (53).  and  (54)  added.  22355 

213.3316  (a)(7)    added 13533 

(a)(7)  revised 18082 

(s)(l)    added 25870 

213.3317  (d)    added 3827 

213.3322     (b)  added 27207 

213.3327     (a)  (1)  and  (6)  through 

(8)   revised 3827 

213.3337     (a)(7)    added 13533 

213.3339     (e)    revised 9989 

(a)  and  (b)  revised 20809 

(h)  added 22356 

213.3348     (e)  added 3827 

213.3359  (j)  added 21759 

213.3360  (e)    added 9013 

(e)    revised 9175 

(a)   revised 15053 

213.3370     Added 26409 

213.3384     (a)  (61)   added 5968 

(a)  (27)   revised 16127 

(a)  (24)   revised 18608 

(a)(9)  revised:  (a)  (62)  added—  19853 

(a)  (63)   added 20809 

(j)  introductory  text  amended; 

(a)  (64),    (j)    (4)    and    (5) 
added;    (k)(l)    removed. _.  22355 

(b)  (18)  and  (19)  added 25313 

(b)(20)   added 25869 

(b)(21)  added 25870 


Page 
(a)   (6),  (65),  (66)  and  (b) (22) 

added 27207 

213.3388     (p)    added 19853 

(o)(2)    added 19854 

(a)(4)   added 21759 

(j)(3)    added 25870 

213.3394     (a)  (21)    revised ._  19854 

213.3396     (a)(2)    revised 15053 

295    Added 13009 

295.202     (a)  (3)    corrected 14083 

295.208    Corrected 14083 

295.401     (a)    corrected 14083 

430    Revised    18608 

550.301     (m)  added 10317 

550.312     (a)    revised 10317 

550.371     (b)(3)  revised 23131 

550.381 — 550.583     Undesignated 
center  heading  and  text 

added  10317 

550.801—550.805  (Subpart  H)  Re- 
vised    16127 

610.101     Revised 3297 

610.201  Revised 3297 

610.202  Revised 3297 

713.204     (d)  (6)    revised 11808 

713.212     (b)    revised 11808 

713.251    Undersignated     heading 

and  section  revised 11808 

713.514    Revised  19147 

713.601—713.643     (Subpart        P) 

Added 11808 

831.801—831.803  (Subpart  H)  Re- 
vised; eff.  10-1-76 6793 

Chapter  IV — Advisory  Committee  on 

Federal  Pay 

Chapter  established 2299 

1410     Added - 2299 

Title  5 — Proposed  Rules: 

302 15417 

552 19882,  21789 

733  23160 

900  8644 

TITLE  7— AGRICULTURE 

Subtitle  A — OfRce  of  the  Secretary  of 
Agriculture 

1.1 — 1.16  (Subpart  A)     Appendi* 

-     A  revised 23597 

1.52     (c)    revised 10299 

1.130—1.151  (Subpart  H) 

Added 743 

Technical  correction 5341 

1.131     (a)    introductory  text  re- 
vised    15406 


MAY   1977 


CHANGES  JANUARY  3  THROUGH  MAY  31,   1977 


Page 
2.35     (a)    revised 4395 

2.60     (b)    introductory  text  and 

(1)   revised 2968 

(b)(2)   revised 26645 

6.15 — 6.33   (Subpart)     Nomencla- 
ture change 9377 

6.16     Revised 22874 

6.20 — 6.33    Appendix  1  amended.  22874 

6.21     (j)  revised 9377 

6.23    (b)    revised 9377 

Chapter  I — Agricultural  Marketing 
Service      (Standards,      Inspections, 

•  Marketing  Practices,  Department 
of  Agriculture 

26.71  Revised 1019 

26.72  Revised 1021 

26.73  Revised 1021 

26.303  (b)  amended 9379 

26.651 — 26.659    Undesignated 

center  heading  and  text 

added  9377 

26.656    Table  and  footnotes  re- 
vised         10996 

28.2     (1)   revised 24711 

28.20 — 28.24     Undesignated     cen- 
ter heading  and  text  ^vised.  24711 

28.25     Introductory  text,  (h)  and 

(i^  amended 24712 

28.31     Revised 24712 

28.906  Revised 24712 

28.907  Revised 24711, 

28.908  (e)  and  (f)  revised 24712 

28.911     Revised 24712 

29.1  (e)  revised 17097 

29.2  Introductory  text  and   (a) 
revised  17097 

29.3  (a)    revised 17098 

29.1001—29.1225       (Subpart      C) 

Revised 21092 

52     Editorial  changes 22356 

53.29     (a)  amended 27208 

55.10     Revised 2969 

55.80     Amended 2969 

55.90     (a)  (3)  amended 2969 

55.170     Amended 2969 

55.330  (c)  removed;  (d)  redesig- 
nated as  (c) 2969 

55.500     (a)    revised 2969 

55.530     Revised 2969 

55.560  (a)(4)  and  (b) (3) (v)  re- 
moved; (a)  (5)  redesignated 
as  (a)  (4) ;  (b)  (3)  (iv)  revised.    2969 

56.1     Amended 2970 

56.3  (a)    revised 2970 

56.4  (b)  removed;  (c)  redesig- 
nated as  (b) 2970 


90-120  O  -  77  .  2 


Page 
56.10 — 56.18    Undesignated  center 

heading  revised 2970 

56.11    Revised 2970 

56.13    Revised 2970 

56.15  Revised , 2970 

56.16  Revised i- 2970 

56.20 — 56.27    Undesignated  center 

heading  revised 2970 

56.20  Revised 2970 

56.21  Revised 2970 

56.24    Amended 2970 

56.27    Amended 2970 

56.30  Revised  _..' 2970 

56.31  (a)(l)(i)  revised 2970 

56.35  (a)  revised 2970 

56.36  (a)  (3)  revised 2971 

56.38  Removed 2971 

56.39  Revised 2971 

56.42  (a)  (6)  removed;  (a)  (7)  re- 
designated as  (a)  (6) 2971 

56.45     (a)  revised 2971 

56.49    Revised ^ 2971 

56.52  (a)  (4)  and  (7),  and  (b) 
(3)  (V)  removed;  (a)  (5)  and 
(8)  redesignated  as  (a)  (4) 
and  (5)  ;  (b)  (3)  (iv)  revised..  2971 
56.54  (a) (3)  and  (b) (3) (v)  re- 
moved; (a)  (4)  redesignated 
as  (a)  (3) ;  (b)  (3)  (iv)  revised.     2971 

56.210     (g)  revised 2971 

58.2621 — 58.2635     (Subpart       P) 

Revised    — -     5968 

59.10  Revised 2971 

59.119     Amended 2971 

59.148     Amended -, 2971 

59.417     (c)  removed;  (d)  redesig- 
nated as  (c) -A-    2971 

68.2     (e),  (f),  and  (u)  revlsed.S..  12033 

68.5     Revised 12033 

68.42a     Revised 12033 

68.43  Revised 12035 

68.44  Revised 12035 

68.45  Revised 12035 

68.46  Revised 12035 

68.49     Revised 12035 

70.11  Removed 2971 

70.75  Revised 2971 

70.76  (a)(3)     removed;     (a)(4) 
redesignatd  as  (a)  (3) 2971 

70.77  (a)(4)    removed;    (a)    (5) 
through   (7)    redesignated  as 

(a)  (4)  through  (6) 2971 

75    Added 19864 

102.2     (q)   and  (r)  revised 12143 

102.65     (b)    revised 12143 

102.67     Revised 12143 

102.75    Revised 12144 

107.2     (m)  and  (n)  revised 26646 
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CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  3  THROUGH  MAY  31,   1977 


Title  7,   Chapf«r  I — Continued 

Page 

107.60     (c)  removed;  (d) ,  (e) ,  and 
(f)   redesignated  as  (c),   (d) 

and  (e) 26646 

107.74    Revised 26646 

180.2     (c)    revised 9157 

180.6  (c)  and  (d)  added 9157 

180.7  (aX   amended 9157 

180.11     (b)    revised 9157 

180.20     (a)    amended 9157 

180.22    Amended 9157 

180.100  (a)    removed §157 

180.101  (b)    removed 9157 

180.103     Amended    9158 

180.178    Amended    9158 

Chapter  II — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 


210.2     (n-3)    added 

210.8    Heading  and  (e)  revised.- 

210.11     (e)  and  (f)  removed;  (g) 

and  (h)  redesignated  as  (e) 

and   (f);    (b),    (c).  and   (d) 

revised 

210.15  Revised 

210.20  (c)   and  (d)   revised;   (g) 
added  , 

215.16  (d)  and  (e)  revised;  (g) 
added  

220.16    Nomenclature  changed 

220.21  (c)  and  (d)  revised;  (g) 
added  

225  Revised 

225.18  (d)   and  (e)   revised;   (g) 
added  

226.31     (d)   and  (e)   revised;   (g) 
added  

226  Appendix  C  added 

230     Appendix  amended 

230.19  (d)  and  (e)  revised;   (g) 
added  

(d)    and    (e)    correctly   desig- 
nated    

245.1-    (a)  amended 

245.4  Added   

246.21     (d)(4),  (5),  (6)   and  (7) 

revised 

250.11     Amended 

270.2  (ID  and  (mm)  restored  to 
prior  status 

(u)  revised;  eff.  10-1-76 

270.5  (b)  (3)  and  (4)  revised:  (b) 
(7)  added  ^ 

271.1     (n)  (2)    restored    to   prior 
status  

271.3  Restored  to  prior  status.  __ 
(d)(8)  removed 

271.4  Restored  to  prior  status 


2972 
27565 


2972 
2972 

15053 

15054 
27565 

15054 
11813 

15054 

15054 

1475 

23155 

15054 

18587 
20810 
20810 

15054 
15055 

6817 
14083 

15055 

6817 

6817 

26409 

6817 


Page 

271.6  Restored  to  prior  status...     6817 
(d)(2)  revised;  eff.  10-1-76 14083 

271.7  Restored  to  prior  status 6817 

271     Appendixes  A  through  F  re- 
stored to  prior  status B817 

Appendix  A  revised 22357 

Appendix  B  revised 26002 

Appendix  C  revised t 26003 

Appendix  D  revised 26004 

Appendix  E  revised 26005 

Appendix  P  revised 26007 

272.1  (i)   added 20283 

(g)  removed;  (h)  redesignated 

as  (g) ;  new  (h)  added 23599 

272.2  (e)(8)    added 202B4 

272.3  (b)    redesignated   as    (d) ; 

new  (b),  (c)  and  (e)  added..  20284 

272.6  (c).  (d),  and  (e)  revised..    8629 
(b)    amended .^ 20284 

272.7  (f)  added . 20284 

273.7  (a)    and  (d)    revised;   (b) 

•^- — amended   8629 

273.8  (a)(1)  and  (f)  revised 8629 

295.3     Amended 23155 

295.7  Revised 23155 

295.8  (b)    and   (e)    revised;    (g) 

and   (h)    added 23155 

295.9  (a) ,  (b) ,  and  (d)  revised...  23155 

Chapter  III — Animal  and  Plant 
Health  Inspection  Service,  Depart- 
ment of  Agriculture 

301.52-2a    Revised 13533 

Corrected   25849 

301.85-2a    Revised 16613 

354.1  (a)  amended 1475 

354.2  Revised 15055 

Corrected 18587 

Table  amended 25314 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agricul- 
ture 

401.101     Appendix  amended..  9990-9997 

401.103  (b)  amended 26197 

401.104  (a)    corrected 4111 

402.1     Appendix  amended..—.-     9997 

403.40    Appendix  amended 9997 

404.20    Appendix  amended 9997 

406.1     Aroendix  amended 9997 

408.1     Appendix  amended 9997 

409.30    Appendix  amended 9998 

410    Revised   24713 

410.1    Appendix  amended 9998 

413.20    Appendix  amended 9998 


MAY   1977 
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CHANGES  JANUARY  3   THROUGH   MAY  31,    1977 


Chapter  VI — Soil  Conservation  Serv- 
ice, Department  of  Agriculture 

Page 

601.1  (h)    added 3845 

622.22     Revised 12036 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

701.2  (f)   amended 5970 

701.4  (b)  and  (c)  removed;   (a) 
designation   removed 5970 

701.5  Amended    597Q 

701.6  Text    designated    as   Xa) ;  * 
(b)   added 5970 

701.13     (d)   added 5970 

701.16     (h)  revised 5970 

701.21  (a),      (b),     and     (c)(2) 

amended    5970 

701.29     Amended    5970 

701.32     (a)    amended 5970 

701.34  (b)    amended 5970 

701.35  (b)    revised 5971 

701.69  Heading  revised;  text  des- 
ignated as  (a) ;  (b)  added...     5971 

701.70  Revised - 5971 

701.85—701.96  (Subpart)     Added.  22358 

718    Revised    2973 

722.564     (Subpart)    Heading   and 

text    revised 1476 

722.704     (h)    added. -J. '18055 

722.709     (a)  amended 18055 

722.805     (b)(1)   amended,  (b)(2) 

revised  17414 

723.1  Revised 6818 

723.2  Revised  6818 

723.11—723.12  Undesignated  cen- 
ter heading  and  sections  re- 
vised    6819 

723.21     Revised 27208 

723.51—723.66  (Subpart)  Re- 
vised   . 17414 

724.5     Revised 6821 

724.12 — 724.17    Undesignated  cen- 
'  ter  heading  and  sections  re- 
vised        6822 

724.21     Revised 27209 

724.52     Revised 9158 

724.57  V (b)(1)  (11)    removed;    (b) 

(1)  (ill)    redesignated  as   (b) 
(1)(U)    9158 

724.69  (t)  removed;  (f)  revised.     9158 

724.70  (X)    removed 9158 

'724.71     (d)   revised 9158 

724.72     (a)(2)(l)     removed;     (a) 

(2)  (11),  (ill)  and  (Iv)  redesig- 
nated as  (a)(2)   (i),  (il),  and 

(ill)    9158 


Page 

724.73     Amended    9158 

724.81     (e)  (3)  (11)    amended;    (e) 

(3)(ili)  removed 9158 

724.88     (h)    added 9158 

725.3  Revised 10996 

725.4  Removed    10996 

725.50     Amended    .^-  27566 

725.53     Revised 27566 

725.61     Removed ....  27566 

725.66  (b)  amended;  (c)  •  re- 
moved    27566 

725.68     (d)  amended 27566 

725.72  (c)(3)  (11)  amended;  (c) 
(3)(iv)  and  (v)  added;  (1)  re- 
vised    27566 

725.87     (f)  amended;  (d)  revised; 

(g>  added 27566 

725.95     (b)  amended 27567 

725.98  (a)  amended :  27567 

725.99  (a)(4)(v)  removed;  (a) 
(4)  (xvii)  undesignated  text 
amended;  (a)  (8)  and  (k)  re- 
vised    27567 

725.100  (b)(1)  (11),  (c)(3),  and 
(f)(1)    revised 27567 

725.102     (a)    revised 9159 

725.116     Added    9159 

726.1  Revised  :. 6824 

726.11—726.21     Undesignated 

center  heading  revised^ 6824 

726.11     Revised 6824 

726.B1     Revised 27209 

726.55  Revised 2300 

726.56  (b)  revised 2300 

726.57  Revised 2300 

726.60  Revised 2300 

726.61  Revised 2301 

726.64     (e)  amended 2301 

726.68  (j)  removed 2301 

726.86  (c)  revised 2301 

726.95  (a)  revised 2301 

728.10  Revised 17419 

728.301  Added    20811 

728.302  Added    _. 20811 

729.22     (a)  through  (c)  revised..      750 
729.43     (b)(5)  added 750 

729.69  (b)  revised;  (s)  removed.       750 

729.106     Revised 17419 

730.1 — 730.32  (Subpart)  Undes- 
ignated heading  and  text  re- 
vised       2301 

731     Removed  13534 

775.10    Revised  17420 

794.2  (a)  and  (b)  revised 17421 

794.3  (a)   introductory  text,   (a) 

(4),  and  (b)  amended 17421 


12 


CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  3  THROUGH   MAY  31,    1977 


Title  7 — Continued 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;    Fruits,    Vegetables,    Nuts), 

Department  of  Agriculture 

Page 

900.16    Revised 10833 

905.564  (a)  (8)    and   (b)  (8)    re- 
vised       5072 

(a)  (1),  (5)  and  (8)  and  (b)  (1). 
(5),  and  (8)   revised 8361 

(a)  (6)    revised 9663 

(a)(1),  (3).  (5),  (7),  (9),  and 
(b)(1).  (3),  (5),  (7),  and  (9) 
revised  10833 

(a)(7)  and  (b)(7)  revised;  eff. 

4_l_8-14-77 18271 

(a)  (9)  and  (b)  (9)  revised 24716 

905.565  (a)(2)   revised 9663 

(a)(4)  revised;  (a)(5)  added-.  10834 
(a)  (3)  and  (4) ,  (b)  (3) .  and  (c) 

revised  14866 

(a)(1)  and  (b)(1)  revised;  eflf. 

4_l_8-14-77 18271 

(a)(3)  and  (b)(3)  revised 21469 

(a)(1)  and  (3)  and  (b).(l)  and 

(3)    revised 24716 

905.566  (a)  (2)    revised 1023 

(a)(2)   revised 8361 

(a)(1)  and  (b)(1)  revised 10834 

905.567(a)(2)  revised 9663 

(a)(1)  and  (b)(1)  revised 10834 

906.359     (a)      introductory     text 

and  (2)  revised 6363 

907.110     (e)  corrected 13803 

907.214     Added   13012 

907.685     Revised;  eff.  1-28—2-24- 

77    6363 

907.691     Added   3846 

Revised;  eff.  1-28—2-24-77 6364 

908.100     (e)  revised;  (h)  added—  20473 
908.102     (a)  introductory  text  re- 
vised    20473 

908.108     (a)    revised 20473 

908.110    (c).  (d),and  (e)  revised: 

(f)    amended 20474 

908.112  Amended    .' 20474 

908.113  (a)  and  (c)  revised 20474 

908.117     (c)  revised 20474 

908.130     Revised 20474 

908.132  Revised 20474 

908.133  Heading,  (a), and  (c)  re- 
vised   - 20475 

908.141  Amended  20475 

908.216  Added    20811 

908.853  Added   17127 

908.854  Added   21101 


*  Page 

910.180     (d)(3)   added 10680 

910.392     (b)(1)  revised 26410 

911.339     Added    21786 

912.8     Revised 4811 

912.24  (b)   redesignated  as  (c) ; 

new  (b)  added 4812 

912.25  Revised 4812 

912.32     (b)  revised 4812 

912.41     (a)  revised 4811 

912.50    Revised - 4811 

912.124     Added   10299 

915.319    Added   27210 

916.110     (b)(5jtvised 23157 

916.351     AddeiT 24229 

917.116    Revised 3625 

917.122     Added  3625 

917.143     (b)<5)    revised 22875 

917.419  (a)(4)(ii),  (5),  and  in- 
troductory text  of  (6)  re- 
vised    23157 

917.442  (b)(3)  (1) ,  (ii),  and  (4) 
revised;  (b)  (5)  removed;  (b) 
(6)  through  (8)  redesignated 
as  (b)  (5)  through  (7)  and  re- 
vised   23157 

917.443  Added    24230 

917.444  Added   26646 

918.319    Added   21268 

923.315     (a)  and  (b)  introductory 

texts  revised 27568 

928.152     (a)  (3)  and  (4)  revised-  3 

Revised 17422 

928.206     Added   2665 

928.307     Added  2 

929.304     Added   21787 

930.109     (c)  revised 3626 

930.591  Introductory  text  re- 
vised      3626 

944.17     Added    27214 

944.113   (a)  (1)    and   (2)    revised; 

(3)   added 9664 

(a)  (3)    revised;    (a)  (4)    added; 

eff.  3-11  to  8-14-77 14867 

(a)(1)  revised 18272 

(a)(3)   revised 21469 

(a)(1)  and  (3)  revised 24717 

944.133  (a)  (1)  through  (4)  re- 
vised    10835 

944.205     Added    21787 

946.331  (a)  (2)  (111)  removed;  (a) 
(3),  (c),  and  (d)  revised;  (e) 

(5)    added - 7923 

953.214     Added   25720 

959.217     Added  2308 

(b)  revised 22126 

959.317     Added   4396 

(c)(3)   and  (f)(4)   revised;   (f) 
(5)    amended 12412 


MAY   1977 
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Pait» 

966.315     (a)(2)(i)  revised 5073 

971.216     (b)    revised 2666 

971.317     Introductory  text 

amended   3626 

Introductory  text  amended;  eff. 

2-6  to  2-13-77 8362 

980.115     Revised  _  10300 

980.211     (a)(1)    revised 5073 

981.48    Removed 19322 

981.226     Revised 3847 

981.300     Removed 19322 

981.441  (b),  (d),  (e),  and  (g)  re- 
vised   '—     5342 

Nomenclature  change 5343 

981.442  Added —     3160 

(a)(6)   amended 5677 

981.450     Revised  19322 

981.453     Removed __  19322 

981.455     Revised 19322 

981.467     Revised 19322 

981.472  (a)  amended;  (b)  re- 
vised    19322 

981.471    Revised  19322 

981.474     Revised 19322 

987.224     Added   9160 

991.215     Added    18857 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

1002.50a    Introductory   text  and 

(a)   revised 11823 

1002.80  (a)  through  (d)  redesig- 
nated as  (c)  through  (f) ;  in- 
troductory text  designated  as 
(a)  and  revised;  new  (b) 
added 11823 

1002.85  Revised 11823 

1002.86  Revised 11823 

1002.90     Revised 11823 

1006.7     Introductory  text  and  (b) 

amended;  (c)  redesignated  as 

(d);  new  (c)  added 21603 

1030.7     (b)(4)         and        (7)  (ill) 

amended   13103 

1033.7  Revised  11234 

1033.8  Revised  11234 

1033.12  (a)(2)  (i) ,  (ii).  (ill)  re- 
vised;  (b)   Eunended 11235 

1033.41     (c)(1)    revised 11235 

1033.60     (g)    amended 11235 

1033.72  (c-1)    added . 11235 

1040.93     (d)  (3)   revised 10680 

1063     Removed   — 17423 

1068.73  (a)  (4)    suspended    from 

May  1977  through  Oct.  1977.  _  22360 


Page 

1070     Removed 1 17423 

1076.7     (c)  revised 27215 

1078  Removed   17423 

1079  Revised 17423 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture 

1205.302    Revised - 4813 

1205.327     (b)  amended 4813 

1205.330  Revised 4813 

1205.331  Revised 4813 

1205.334     (c)  amended 4813 

1260.101—1260.187     (Subpart) 

Added 19876 

Referendum 27569 

1260.200—1260.217  (Su^art) 

Added 25315 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1409    Added 14673 

1421.75     Revised J 10997 

1421.113     (a)   revised 10301 

(a)  corrected 14867.  16775.  25720 

1421.237     (a)   revised 10307 

(a)  corrected 16775 

1421.273     (a)   revised 10304 

1421.280—1421.289     Revised    24231 

1421.327     Revised 18055 

1421.353     (a)    revised 10309 

1421.488     (a)   revised 4397 

(a)  table  corrected 6364 

(a)  corrected 22126 

1430.282     (a)(1)  revised 3 

Revised 22127 

1464.7  Revised 113795 

1472.1405     (e)  added 20113 

1472.1421     (e)  added 20114 

1472.1446     (d)  added 2011*4 

1473    Revised 2978 

1488    Revised    10999 

1488.1—1488.22  (Subpart  A)   Sup- 
plement n  corrected 13535 

1488.8  (a)  and  (f)  amended 27569 

1488.12  (a)  revised;  (b)  and  (f) 
amended  27569 

1488.13  Amended 27569 

1488.14  Amended 27569 

Chapter  XVII — Rural  Electrification 
Administration,  Department  of  Aci- 
riculture 

1701    Appendix  A  amended.  3847,  27217 
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CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  3  THROUGH   MAY  31,   1977 


Title  7 — Continued 

Chapter  XVIil — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

Page 

1802.1—1802.7  (Subpart  A)  Re- 
moved         4112 

1802.11—1802.16  (Subpart  B)  Re- 
moved       4112 

1802.21— 1802.24  (Subpart  G)  Re- 
moved       4112 

1802.31—1802.40  (Subpart  D),  Re- 
moved       4112 

1802.51— 1802.52  (Subparts)  Re- 
moved       4112 

1802.61—1802.67  (Subpart  P)    Re-    , 
moved 4112 

1803    Revised : 4401 

1803.2  (a)  Introductory  text  re- 
vised    21604 

1810.11— lfflO.17  (Subpart  B)  Re- 
designated as  1901.1 — 1901.5 
(Subpart  A)   and  revised 10310 

1821.16    Introductory    text    and 

(b)  revised 4405 

1821.20  (d)  a)  and  (3)  revised.  4405 
(a)   revised __  10311 

1821.21  Revised 4405 

1821.22  (a)   and  (b)(2)   revised.     4405 
1822.1—1822.18  (Subpart.A)   Ex- 
hibit E  revised 1024 

Exhibit  G  amended 2051, 15911 

1822.3  (n)  and  (o)  revised 1023 

1822.7     (n)    revised 4406 

1822.13  (c)(3)(i)(A)  and  (11) 
revised  4406 

1822.14  (a)  introductory  text 
and  (b)(2)   revised;  (a)    (1) 

and  (2)  added 4406 

1822.15  (b)   (2)  and  (3)  revised.     4406 

1822.16  (f)  revised 4407 

1822.17  (f )  correctly  designated.     5971 
1822.21—1822.26       (Subpart      B) 

Added 14868 

1822.74  (a),  (b)  (1)  and  (3)  re- 
vised       4407 

1822.75  (c)  (1)  through  (5)  re- 
vised       4407 

1822.88     (b)    revised 4407 

1822.93     (b)  (2)  and  (3)  revised.  4407 
1822.95     (c)    (1)   through  (5)  re- 
vised   4408 

(c)(5)  removed 21268 

1822.272     (a)(1)    revised.. _  4408 

1822.274     (c)  revised .._.._  4408 

1822.278     (e)  and  (f)  revised 4408 


Page 
1823.1—1823.48  (Subpart  A)     Re- 
moved    24232 

1823.13  (a),  (c),  and  (d)  redes- 
ignated as  (b),  (e),  and  (g) 
and  revised;  (b)  redesignated 
as  (c) ;  new  (c)(2)  revised; 
(e)  and  (f)  redesignated  as 
(h)    and  (i);   new   (a),   (d), 

and  (f)  added 6825 

1823.101—1823.118     (Subpart    D) 

.    Removed  17099 

1823.251     Amended 17099 

1823.253     (a)  and  (1)  (1) 

amended   17099 

1823.460  Introductory  text  re- 
vised      4409 

1832.3     (p)   revised 10838 

(1)    Introductory    text.    (IXl) 
and    .(2)      revised;      (1) «) 

through  (6)  removed 15912 

1832.10     (e)  added 24062 

1832.16     (a)  (2)  (11),   (b)    (5)    and 

(7)  revised;  (c)  amended 10836 

1832.29  Added   4408 

1832.30  (a)  through  (e)  revised.    4408 

1832.31  Amended   4409 

1832.36     (c)    revised 4409 

1843.3     (h)  revised;  eff.  1-1-77..     1231 

1845.13     (h)    added 2308 

1888     Added 19323 

Revised   23158 

1901.1—1901.5     (Subpart  A) 

Redesignated  froni  1810.11 — 
1810.17  (Subpart  B)  and  re- 
vised    10310 

1901.451—1901.456     (Subpart    J) 

Revised   12145 

1918-1927  (Subchapter  I)  Head- 
ing revised 4111 

1918.112     (a),    (b)    (1)    and   (2), 

and  (d)  revised 20284 

1924    Added 4112 

1924.60     (c)  (4)  revised 14870 

1933    (Subchapter   J    and   Part) 

Added 24233 

1955.3     (c)  amended 21268 

1955.103     (e)  and  (g)  amended—  21269 

1955.117     (d)(1)    revised 13535 

1980.1—1980.83  (Subpart  A)  Ap- 
pendix A  amended 12036 

1980.1    Introductory  text  revised.  12036 

1980.6     (a)  revised 12036 

1980.20         Introduclory         text 

amended 12036,  24252 

1980.401—1980.495     (Subpart    E) 

Revised 12146 

Appendix  A  revised 12156 


MAY   1977 
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CHANGES  JANUARY  3  THROUGH  MAY  31,   1977 


Title  7— Proposed  Rules:  \ 

Page 

1  16708 

7 20628 

26  — 8391 

28  10848 

29  12881 

61 8644.9391 

52  3178. 

10004.  10009.  10849,  12058,  21742, 

21746.  21752 

63  23614 

68 27011 

59  27249 

201  - — 25738 

225  23606 

246  -- - 8647 

270 1479 

271  1479 

272 780.2328 

276  1479 

650  7969 

664  16709 

661  3311 

701-799  (Ch.  Vn) 19886 

723  - 7962 

724  7962.  16632 

726  16633 

726  7962 

728 17456 

729 11016 

730 780.  17457 

906  10693 

907  8662 

908 12888.  14880,  17128,  17467,  17879 

911  24066 

915 28607 

916  26430 

918 13557,  18621,  23160.  24744,  27012 

929  20143 

932  12063 

944 23614 

946 19148,  20476 

963 -• 20825.  21111 

969  18404 

967 2691.  5362,  17458,  21487.  25872 

980  6982 

987 . 2503,10695 

989  — 17463 

991  .1 13301 

1002  .' 4471,  18950,  23841 

1004  27016 

1006 7962,  15417,  20143 

1011  12184 

1030  10863 

1033  4127 

1040 9027 

1063  1366,15842,16162 

1065 .■.. 24744 

1068  19360 

1070  1366,15842,16162 

1071 9674.  13024,  17130.  26217 

1073 9674,  13024,  17130,  26217 

1078  1356.15842.16162 

1079  _  1356,15842.16162 

1097 9674,  13024,  17130,  26217 


P»ge 

1102 9674,  13024,  17130,  26217 

1104 9674,  13024,  17130,  26217 

1106 9874.  13024.  17130.  26217 

llOe -  9674.  13024.  17130.  26217 

1120 9674.  13024.  17130.  26217 

1126 9S74.  13024.  17130.  26217 

1132  .- 9674,  13024,  17130,  26217 

1138 9674.  13024.  17130,  26217 

1205 2603 

1207 24066 

1260 .-  4476.  5362.  19885 

1409 - 7963 

1421 2328.  19149,  23613,  26329 

1425  19149.  23614 

1430 8662 

1434 2980 

1446 16634,  20302,  25329 

1464 16636,  20476.  27249 

1488  3849,13561 

1701  .- 1479, 

4489.  5983.  6827,  10318,  13024,  13025, 

16163,  16637 

1802  27602 

1804 11016,  11841,  16317,  20826,  26660 

1822  20302 

1823  14116 

1845  26358 

1890r  9391 

1901  . 9391,13116 

1980 16424.  26358 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of 
Justice 

100.4     (c)(2)  amended 15301 

(a)    amended;    (b)(20)    added; 

(b)(38)  and  (c)(1)  revised..  15408 

(c)  (2)   corrected 17434 

103.3  (a)  revised 15301 

103.10     (a)(1)  amended 15408 

204.2     (e)  (2)  revised 3627 

204.4  (d)  redesignated  as  (e)  and 
republished;  new  (d)  added. _  15302 

211.1     (b)(1),    (2)    and    (3)    re- 
vised    19478 

212.1  (1)    amended 15302 

212.7     (c)  amended 3627 

214.2  (h)(2)  (ill),  (h)(4)  (1)  and 

(Iv)    revised 3627 

(h)  (2)  (iv)  redesignated  as  (,v) 
and  republished;  new  (h)(2) 
(iv)  added;  (j)(2)  redesig- 
nated as  (3)  and  republished; 

new  (j)(2)  added 3627 

(c)(1)    amended 15302 

(h)  (9)  and  (11)  revised 16377 

(f)(6)    revised 26413 
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3 

m  I. 


Title  8,  Chapter  I — Continued 

Page 

214.3     (b)    amended 26413 

223a.3     Revised 19478 

223a.5  (b)(2)  removed;  (b)(3) 
and  (4)   redesignated  as  (b) 

(2)  and  (3) —  19478 

238.3  (b)  amended 15302 

238.4  Amended    15302 

242.1     (a)  amended 15408 

245.4    Existing  text  designated  as 

(a);   (b)  added-. - 12412 

316a.2     Amended 15302 

341.1     (b)  suspended  until  10-1- 

77 ^ 16378 

Title  S— Proposed  rules : 

244 22148 

252 26738 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

4    Revised 10959 

12     Revised 10959 

72.13  (b)(1)  removed;  (b)(2) 
through  (4)  redesignated  as 
(b)(1)    through  (3) 19854 

72.14  Removed    19854 

73.1a     (a)  (3)  and  (g)  added 2949 

(c)  removed 3298 

(a)  (4)  added;  (g)  removed. 5343 

(f)   removed 8631 

(b)  revised;  (c)  added 10311 

(c)  removed;  (b)  revised 20812 

(b)(1)  removed 25317 

(a)(5)  added 25850 

78.9     (b)(3)  (ill)  revised 13538 

78.20  Revised  _  5343.  12413.  17434,  22370 

78.21  Revised  _  5344,  12414.  17435.  22371 

78.22  Revised  .  5345,  12415,  17436,  22372 

79.2  Amended 25850 

82.3  (a)  introductory  text 
amended;  (a)(1)  added 11824 

(a)  introductory  text  amended; 

(a)(3)  added 13012 

(a)(4)   added 13537 

(a)  (3)  (V)  and  (vi)  added 16129 

(a)    Introductory  text  and  (1) 

amended  16614 

(a)(3)(i).   (11).   (Ill),  and   (Iv) 

removed 20812 

(a)(4)  removed 21760 

(a)  (3)k  removed 21761 

(a)  (3)   amended ___  21269 


Page 
92.17    Amended   20813 

92.23  Revised 20813 

92.24  (a)  amended;  (c)  added..  20813 

94.1     (a)(2)  amended 23131 

94.11     (a)  amended 23131 

97.1  (a)   amended;   (b)   redesig- 
nated as  (c) ;  new  (b)  added.     1455 

97.2  Amended 21269,  27218 

112.2  (a)(10)(l)     and     (d)     re- 
vised    11825 

112.7  (c)   introductory  text,  (c) 

(1)  and  (2).  and  (d)a)  re- 
vised; (c)(3)  and  (4),  (d)(6) 

and  (7)  added 11825 

113.3  (b)  (2)  and  (5)  revised 1456 

113.42     Added   6794 

113.52    Introductory  text  and  (b) 

revised;  (g)(5)  Introductory 
text  and  (i)  through  (lii)  re- 
designated as  (h)  introduc- 
tory  text  and    (1)    through 

(3)    751 

113.129     &)(3),  (b).   (c),   (d)(1), 

(2)  (11).  and  (3)  revised 6794 

113.147     (a)(3),  (b).  (c).  (d)(1) 

introductory  text  and  (11)  re- 
vised; (d)(1)  (ill)  added 6795 

123     Revised  .: 10960 

162    Revised 10960 

Chapter  II — Packers  and  Stockyards 
Administration,  Department  of  Agri- 
culture 

201.1     Removed  In  part 5677 

201.22  Removed  in  part 5677 

202.23  Interpretation 5677 

202.48     Interpretation    5677 

Chapter  III — Food  Safety  and  Quality 
Service,  Meat  and  Poultry  Inspec- 
tion, Department  of  Agriculture 

Chapter  heading  revised 22373 

301 — 391    Nomenclature  change.  22373 

312.8  (a)  revised 11825 

317.8     (b)  (2)  amended 3299 

319.106    Added   . 3299 

319.900  (Subpart  V)     Removed..      751 

322.1  (a)    and   (b)    revised;    (c) 

and  (d)  "removed 11825 

322.2  Heading,  (b).  and  (h)  re- 
vised    11826 

331.2     Table  amended 12178. 

12^6, 13013. 18610 

335    Revised 10960 

381.29    Revised 12416 


MAY   1977 


CHANGES  JANUARY  3  THROUGH  MAY  31,   1977 


I  Page 

381.221     Republished 2949 

Table  amended 12178. 

12416, 13013, 13270,  13537.  18610 
381.230—381.236  (Subpart  W) 

Added 1 10962 

Tille  9 — Proposed    Rules: 

1 14126.  16210.  22374 

2 14126,  15210,  22374 

3  15210,  22374 

76  -' 20825 

85  27250 

92 1483,3859,6827,10013 

201  11247 

203  11247 

317  9182 

318  9182 

319  9182 

326  - 12435 

TITLE   10— ENERGY 

Chapter  I — Nuclear  Regulatory  Com- 
mission 

0.735-3     (h)    amended 20138 

2.101     (a-1)  added;  (a)  amended.  22885 
2.110     Heading,  (b),  and  (c)   re- 
vised; (a)  redesignated  as  (a) 

(1);  new  (a)(2)  added 22885 

2.600— 2.606  (Subpart F)     Added.  22885 

2.761a     Amended 22887 

2.786     Revised 22129 

2.788     Added    22130 

2.790     (a)  (3)  revised 12877 

2     Appendix  A  revised 22887 

7.8  (b)  amended 12877 

7.9  (a)  and  (e)  amended 12877 

9    Authority  citation  corrected..  12877 

9.1     Revised 12877 

9.1a     Revised 12877 

9.2a    Added   12877 

9.5     (a)(3)  revised 12877 

9.100—9.109     (Subpart  C)  Added.  12877 
20.103     (a)(1)  footnote  amended.  20138 
20.405     (a)   introductory  text  re- 
vised    20138 

20.601     Note  added 25721 

20     Appendix  D  note  removed 25721 

30.71     Note  added 25721 

31.5     Footnote  3  removed 25721 

31.11     (a)(6)   added:  (c)(1)   and 

(d)(1)  revised 21604 

Note  added 25721 

(a)(7)    and   (c)(5)    added;    (d) 

(1)  and  (f)  revised-. 26987 

32.51    Footnote  4  removed 25721 


90-120  O  -  77  -  3 


(c)(1)    and   (el 


32.71     (b)(6)    added:    (c)(1)    re- 
vised   ^ 

(b) (7)    added; 

revised   

32.110     Note   added .' 

33.100     Note   added 

34.51     Note  added 

35.100     (b)  (26)      amended; 
(27)    added;    (c)  (3)  (ix) 

vised  

Note  added -. 

36.21     (a)  revised 

36.50    Note  added 

(c)(1)  revised 

Footnote  1  removed 

Note   added 

(e)   amended 

(b)  amended;  (d)  added 
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Page 
21605 

26987 
25721 
25721 
25721 


(b) 
re- 


40.13 
40.65 
40.90 
50.10 
50.33a 
Footnote  1  removed 

50.54  (p)  revised;  (q)  removed. . 
50.55a     (c)(3),  (d)(3), (e)(3),  (f) 

(3)    and    (h)    amended   and 
footnote  added 

50.59  (a)(2)(l)    amended 

50.65    Footnote  2  removed 

50.110     Note   added 

50    Appendixes  F  and  I  amended. 

Appendix  Q  added 

51.20     (e)  revised 

(e)   table  corrected;  CFTl  cor- 
rection   

(e)    hearing 

55.60  Note   added ... 

70.22  (1)   added... 

Footnote  1  removed 

70.23  (a)  (11)  added ... 

70.53     (a)  amended 

70.57     Footnote  1  removed 

70.59     Footnote  2  removed 

70.71     Note    removed;    new    note 

added  

71     Appendix  D  note  removed 

71.64    Note  added 

73.2     (q)  added 

73.4     Revised   

73.50    Introductory  text  revised.. 

73.55  Added   

73.70     Introductory  text  and  (c) 

revised  

73.80     Note   added 

100     Appendix  A  amended 

140.2  (a)(3)    added 

140.3  (h)  through  (j)  redesig- 
nated as  (1)  through  (k) ;  new 
(h)  added 

140.5  Amended  

140.6  Amended  -— 

140.7  (a)  revised;  (c)  added 


17100 
25721 
16378 
25721 
6580 
25721 
25721 
22887 
22887 
25721 
10838 


22887 
20139 
25721 
25721 
20139 
22887 
13806 

18387 
26987 
25721 
17126 
25721 
17126 
17100 
25721 
25721 

25721 
25721 
25721 
10838 
10838 
10838 
10838 

10840 

25721 

2052 

48 


48 
49 
49 
40 
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Title  10,  Chapter  I — Continued 

Page 

140.10  Revised 49 

140.11  (b)  amended;   (a)(4)  re- 
vised          49 

(a)(4)    amended 20140 

140.13a    Added 49 

(a)  amended 20140 

140.14     (a)  (2)    revised 49 

140.18     (a)  amended 49 

140.20  Revised 49 

140.21  Added 50 

140.22  Added  50 

140.90  Note   added 25721 

140.91  Amended    ^  20140 

140.92  Amended 50,  20141 

140.93  Amended 50,  20141 

140.94  Amended    20141 

140.95  Amended    20141 

140.107  Added  51 

Amended ^ 20141 

140.108  Added . 53 

Amended  20142 

Appendix  H  corrected 23501 

150.30     Note   added 25721 

Chapter  II — Federal  Energy  Adminis- 
tration 

Chapter  II    Interpretations 7923, 

10963. 17100,  23722,  25648 
203.1     (b)   revised;  undesignated 

text  following  (c)  amended--  3814 

203.3      Introductory  text  revised-  3814 

203.6     (b)  (3)  and  (c)  (2)  revised.  3814 

203.8     (c)  amended 3815 

203.25     (e)  amended 3815 

203.26a    Added  3815 

203.27     (a)   and  (b)  revised;  (d) 

added 3816 

203     Appendixes  E  and  P  added.  _  3816 

210.35     (h)  (1)    added 4418 

(h)(2)  added 4421 

(h)  (1)  and  (2)  removed 5036 

211.1—211.29    (Subpart    A)     Ap- 
pendix amended 4419 

Appendix  removed  in  part 5036 

211.1     (b)(10)    added 4418 

(b)  (10)  removed 5036 

211.29    Introductory  text  and  (a) 

through  (d)   redesignated  as 
(a)  introductory  text  and  (1) 

through  (4) ;  (b)  added.? 4422 

211.61—211.71   (Subpart  C)     Ap- 
pendix amended 9381 

211.66  (k)    added 21763 

211.67  (e)(2)  revised 21272 

(d)(6)  and  (7)  added 21763 

211.71     (e)    added 5033 


Page 
211.81—211.87  (Subpart  D)     Ap- 
pendix added 5035 

Appendix  amended 7946 

211.82  Amended   5035 

211.83  (c)(2)(v)    revised 4424 

Introductory  text  added;    (c) 

revised 5035 

Comment  time  extended 8362 

211.93     (c)(2)(iv)   revised 4424 

Comment  time  extended 8362 

212.31  Amended    4421 

Amended  text  removed 5036 

212.58     Added  4421 

Removed .. 5036 

212.71—212.74  (Subpart  D)     Ap- 
pendix    (Schedule     No.     5) 

added 1458 

Appendix     (Schedule     No.     2) 

added  13015 

212.83     (c)(2)(m)    (C)    and   (E) 

amended  5028 

(c)(1)  (1)  redesignated  (c)(1) 
(i)(A);  (c)(1)  (i)(B)  added; 
(c)(2)(l)  and  (lii)(B)  re- 
vised       5031 

(c)  (2)  (Hi)  (E)  corrected 14084 

(h)(2)(iv)    added 22882 

212.91—212.94  (Subpart  F)     Ap- 
pendix (Special  Rule  No.  1) 

added 1036 

Technical  correction 2308 

Corrected    5346 

212.93     (b)  (4)  revised 22133 

(e)    revised 22134 

212.112    (a)  and  (b)(1)  revised..    5031 

213.5     Revised 20814 

213.9     (a)  and  (b)  amended 20814 

213.12  (a)  and  (b)  amended.*.-.  20814 

213.13  Nomenclature  change 20814 

213.15  (d)    revised 20814 

213.16  (a)  amended 20814 

213.20  (a)(2)    revised 20814 

213.21  (a)(2)     and     (b)(2)     re- 
vised    20814 

213.32  (d)    revised 20814 

213.34    <b)  and  (e)  revised 20815 

213.37     (a)  and  (c)  amended 20815 

303     Authority  citation  revised...  23134 

303.2    Amended   23134 

303.4     (b)(1)  and  (3)  amended..  23135 

303.8  (c)       amended;       (h)(3) 
added  23135 

303.9  (d)(1)     amended;     (f)(3) 
added   23135 

303.10  (a),      (b)(1)      and      (2) 
amended  23135 

303.12       (a)(2)       revised;       (b) 

amended   23135 
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I  ■■  Page  i 

303.13     Revised 23135  I 

303.30     (a)  revised 23135 

303.33  Amended 23135 

303.34  Revised 23136 

303.35  (a)(2)  revised 23136 

303.36  (a)(1)       through       (3). 
amended;   (b)  revised 23136 

303.37  (b)(1)    and    (2)    and    (c)  | 
revised;   (d)   amended 23136 

303.38  (a>  and  (d)  amended 23136  | 

303.40  (a)  revised 23136  I 

303.41  (a)  amended;  <b)  revised-  23136 

303.43  Amended 23137 

303.44  Amended 23137 

303.45  (aXl)     through    (8)     re- 
vised; (a)  (11)  amended 23137 

303.46  (aUl)  and  (3)  amended.  23137 

303.47  (b)  and  (d)  amended;  (c) 
revised   23137  \ 

303.48  (c)  revised;  (d)  amended.  23137 

303.50  (b)  amended 23137  ' 

303.51  Amended 23137 

303.52  (b)  amended 23138 

303.54  (a)  amended 23138 

303.55  (a)    corrected 23138  ; 

303.56  (a)(3)(,i)   amended 23138 

303.57  (b)(l)(ii)  (A)  and  (b)(2) 
amended   23138 

303.58  (b)(2)    amended;' (b)(3) 
revised   23138 

303.61     (a)(1)    and    (2)(ii)    and 

(e)(1),  and  (g)(1)  amended-  23138 
303.73     (a)    amended..- 23138 

303.85  (b)(1)  (i)     through     (iii) 

and  (2)  revised :. 23138 

303.86  Revised 23138 

303.87  Revised , 23138 

303.88  Revised 23138 

303.105  (c)   amended 23138 

303.106  (a)(2)       through       (4) 
amended   23138 

303.107  (a)  (3)  (iii)  amended;  (b) 

(2)  (iii) revised;  (b)(3)  added.  23138 

303.108  (d»  amended 23138 

303.109  Introductory  text  re- 
vised    23139 

303.110  (O  amended 23139 

303.120     Revised 23139 

303.122     (c)  revised;  (e)  added..  23139 

303.133  Revised   23139 

303.134  Revised  23139 

303.135  (a)  (1)  and  (2)  amended; 
(b)  removed;  (c)  and  (d)  re- 
designated as  (b)  and  (c)  and 
revised  - 23139 


■  Page 

303.136  (b)  /evlsed;  (c)  added..  23139 

303.137  (a)(1)  and  (2).  and  (b) 
(1)  removed;  (b)(2)  redesig- 
nated as  (b)  and  amended..-  23139 

303.138  Revised 23140 

303.139  (b)  and  (c)  revised 23140 

303.140  (a)  amc-ided 23140 

303.145  (a)(3)  corrected;  (c)  re- 
vised    23140 

303.170     Amended 23140> 

303.173         (a)         revised;         (g) 

amended   23140 

303.191/  (d)  amended ..  23140 

303.200     (a)  and  (b)  amended...  23140 

303.203     Amended 23140 

305     Authority  citation  revised*--  23140 

305.1  (b»  amended 23140 

305.2  Amended 23140 

305.3  (b)(1)  amended;  (d)  re- 
moved   23141 

305.4  (b)(1)  amended;  (d)  re- 
moved;   (e)    redesignated   as 

(d) 23141 

305.5  Revised  23141 

305.6  Removed    . 23141 

305.7  Revised . 23141 

305.8  (a)  and  (c)  amended;  (b) 
revised  23141 

305.9  Revised 23141 

307  Heading  and  authority  cita- 
tion revised 23142 

307.1  (a)  and  (b)  amended 23142 

307.2  Amended 23142 

307.3  Revised 23143 

307.4  (a)  revised 23143 

307.5  Revised  23143 

307.6  Revised  23143 

307.7  (a)  amended;  (b)  through 

(d)   revised 23144 

309    Authority  citation  revised..  23144 

309.1  Revised 23144 

309.2  Amended    ., 23145 

309.3  (a)(1),  (b),  (c)  introduc- 
tory text,  (c)(2),  and  (d)(2) 
amended;  (c)(1)  andXd)(3) 
revised  23145 

309.4  Amended    23146 

420.1     Revised '. 26417 

420.11     Amended -' 26417 

420.36     Revised 26417 

420.100 — 420.109       (Subpart      E) 

Added 26418 

500    Added 4819 
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FEA  RULINGS: 

1977-1 

1977-2 :__ 

1977-3  

1977-4  

1977-5  

1977-6 


Page 

3628 

440»^ 

4833 

12161 

15302 

23501 


Chapter  III — Energy  Research  a 
Development  Administration 

707.8  (b)  revised 

707.9  (a)  revised 

^10    Heading  revised 

V710.1     Revised 

710.3     Amended 

710.5     (a)  revised;  (g)  added 

710.11     (b)  (7)  revised 

710.20  Revised 

710.21  Revised 

710.27     (m)(2),   (o),  and   (p)  (2) 

revised  

710.33  (c)  revised 

710.34  (b)  revised _'___ 

711  Revised  


nd 

15891 
15891 
7946 
7946 
7946 
7947 
7947 
7947 
7947 

7947 
7948 
7948 
4827 


Title   10 — Proposed  Rules: 

2 3178,  22165 

8 17131.  20145 

11    14880 

31    7158,15913 

3^    7158,15913 

35 12185,  25743 

50 14880,  17134,  25744 

61  3178,12186 

70  13834,14880,15914,25744 

73 8382,  25744 

160  13837 

170 ^ 22149.  26990 

211  5382, 

8382,  9394.  11842,  12187.  13116,  14737. 
15419.  16807,  19499,  20826,  21789, 
22889,  23859 

2646. 

4491,  5364.  6857,  9676.  10319,  12066, 
13116,  16419,  19499,  21789,  22374 
22889,  25329 

213 15317,'"17470 

214  .. 14116,16811 

216 3862 

303  15320 

305  15320 

307  16320 

309  16320 

*20 16150  20302 

430  ... '  16423, 

16811,  21576,  21580,  21584,  21589, 
23860,  25329,  26430 

440 17470,  20476 

*60 20012.  20567  I 


213 


Page 

791  20831 

810  23865 

871 26431 

TITLE   11— FEDERAL  ELECTIONS 

Chapter  I — Federal   Election 
Commission 

2  Added 13202 

3  Added 13202 

102.9  Amended 15206 

(c)(3)  (ill),      (4)      introductory 

text  and  (4)  (ii)  revised 19324 

102.10  Amended 15206,  19324 

104.2  Amended 15206 

(b)(9)    amendfed 19324 

114.4     (c)  (2)  amended 15206 

(c)(2)    revised 19324 

134.3  (c)(2)  amended 15206 

(c)(2)    revised 19324 

Title   11 — Proposed  Rules: 

2  ..± 3810 

3 — 3810 

Ch.   II 26990      ' 

TITLE  12— BANKS  AND 
BANKING 

Chapter   I — Comptroller   of   the    Cur- 
rency, Department  of  the  Treasury 

4.17     (b)(1)  (1).  (d)(2)  introduc- 
tory text  and  (d)(2)(l),  and 

(e)(1)  amended 2950 

5.1     Revised 26969 

7.7016    Revised 24207 

9.21  Added   26969 

9.22  Added    26969 

16     Revised    2201 

16.6     (b)  Items  1  and  8  corrected.    3299 

Chapter   II — Federal    Reserve   System 

202    Revised 1251 

Interpretations 15891.  21605 

202.13     (c)  (1)  and  (3)  amended.    2950 

202.1101  Added   22861 

202.1102  Added    22861 

202  Appendix  B  added- 5679 

203  Interpretations 19123 

204.1     (f)    interpretation 13296 

204.5     (a)  (1)  (lii).  (b)  and  (c)  re- 
vised       9999 

206.71     Revised 3172 

2^7     OTV  marpin  <:tock  list 968 

208.8     (e)(5)  amended 20815 

211.112    Added  752 

212.3    (h)    added 2951 
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Page 

213.106    Added : 752 

217.1     (f)    interpretation 13296 

217.4     (d)    revised 16615 

217.7     (b)(1)  and  (e)  revised 20286 

220  OTC  margin  stock  list 968 

220.3     (d)  (5)  and  (1)  temporarily 

suspended  in  part;  eff.  1-1-77.      753 
(1)(4)  revised 22862 

221  OTC  margin  stock  list..* 968 

224     OTC  margin  stock  list 968 

225.136  Added;  efif.  12-22-76 1263 

225.137  Added;   correctly  desig- 
nated     1263,2952 

225.138  Added   10969 

226    Staff   interpretations 1264, 

3827,  5690,  7948,  9384.  10680. 
12851,  13103,  14859.  16130,  17865, 
18056,  22360,  25489.  25491,  27570 

226.1  (c)  amended 3 

(d)  (1)  and  (3)  amended 2950 

226.2  (X)    corrected _•__      753 

226.6     (d)  and  (g)  amended 3 

(a)  amended '. 20455 

226.8     (b)(7)    corrected 13296 

(b)  (8)  added 20456 

226.10     (h)  amended 3 

226.15     (a)  and  (b)  (5),  (9),  (11).  | 

and  (15)  (lii)  amended 3  I 

226.810     Interpretation  removed.  20456  1 
226.821     Added 1912"^ 

226.1501  Added   10971 

226.1502  Added   10974 

226.1503  Added    10976 

227.2     (a)  (2)  (1)  amended 2950 

261.6     (a)(1)  revised 9386 

(a)(1)    amended 10681 

261b    Added 13297 

265.1a     (a)  removed;  (b)  and  (c) 

redesignated  as  (a)  and  (b) 25318 

265.2  (c)  (19)  through  (22) 
added;  (h)  (1)  through  (3) 
removed;  (h)  (4)  and '(6)  re- 
vised; (h)  (4)  through  (6)  re- 
designated as  (h)  (1)  through 

(3) 2950 

265.3  Corrected .,.-     2501 

271.6     (a)  revised 13299 

281.2     Added   13300 

Chapter    III — Federal    Deposit    Insur- 
ance Corporation 

310.2  (i)    added 6796 

310.3  (b)  amended 6796 

310.4  (c)  revised 6796 

310.5  (b)  revised 6796 

310.8  (a)  amended 6796 


P»g» 
310.9    Heading,  (a),  and  (c)   re- 
vised   ^ 6796 

310.13     Revised  !^ 6797 

311     Added —  14676 

311.5  (b)(3)    corrected 16616 

311.6  (a)    corrected 16616 

326.5  (a)  revised 10312 

329.0  Amended 21101 

329.4  (d)    amended 19325 

329.6  Cb)(4)    added 21273 

(b)(4)  technical  correction 22362 

329.7  (a)  revl&ed ■—  21101 

(b)(3)  revised;  (b)(6)  added...  21273 
(b)(3)    and   (6)    technical  cor- 
rection    22362 

330.5  Existing  text  designated  as 

(a)  ;   (b)   added 10312 

331.1  (e)  added 10312 

335.4     (1)  amended;  eff.  12-20-76 

in  part --  13105 

335.7     (d)(3)(v)  and  (e)(15)(ix) 

added;  eff.  12-20-76  In  part.  13105 
335.41     Amended;  eff.  12-20-t6  in 

part V 13107 

335.44    Revised;  eff.  12-20-76  in 

part 13105 

Corrected 15308 

335.5t    Amended;  eff.  12-20-76  in 

part 13107 

342    Added 19325 

Chapter   IV — Export-Import   Bank   of 

the   United   States 
407     Added 12417 

Chapter  V — Federal  Home  Loan  Bank 
Board 

505b    Added 13107 

523.10  (g)(4)(l)  and  (lii).  (h) 
(3) ,  and  Introductory  texts  of 
(g) ,  (g)  (4) ,  and  (h)  revised.  16616 

545.6-25     (c)  added 14084 

545.9-1  (a)(4)  (iv)  and  (v).  (b) 
(3)(i)   introductory  text  and 

(c)    revised --  9387 

545.9-2     Revised 16616 

545.20     (a)  revised 21607 

563.9-5     (c)  added 14084 

.S63.39-1     Added   2952 

563b.9     (e)  revised;  (h)  removed.  14085 
570.2    Removed 2953 

Chapter  VI — Farm  Credit  Administra- 
tion 

600.10     (a)  revised 20617 

601.110     (c)  revised 2666 

601.127    Added 2666 
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Title  12,  Chapter  VI — Continued 

Page 

601.170    Revised 2667 

604     Added 12161 

611     Subpart  D  revised 20617 

Subpart  E  amended 20617 

614.4340     Revised  20457 

614.4345     Revised 20457 

614.4354     (e)  revised 20457 

619.9200     Revised 20457 

Chapter  VII — National   Credit  Union 
Administration 

701.20     Revised 10978,  25851 

702.1  Revised 24252 

Technical  correction 26197 

702.2  Revised  . 24253 

Technical  correction 26197 

704    Added  -•- 1458 

720.4     (a)(3)    revised 18057 

720.35    Revised 13015 

760.2     (a)  revised 16131 

(a)  (3)   corrected 20114 

Title   12 — Propoted  Rules: 

10 16813 

202 : 25508 

208     16821,  20477 

217    „. - - --   19350 

220 -- 22894 

225 9679.  16821.  22560 

226 780,  1268.  20478,  23516 

261b 6699 

309    19351 

311    8146.9680 

329  --. -- ---  12188,  21112.  22378 

343   16823 

405 -• 6364 

605b 2503 

523    2328 

526    18404 

645 2328.  13301.  17483 

555    -   14883 

561    - 17483 

564 - 2328 

604  55,2078 

611    — -- 19887 

614   - 12189 

615    - —   19887 

818 19887 

619   — 12189 

701 11016,  11247,  15427,  27261 

TITLE  f3— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration 

107.101     (d)(2)(l)   revised 12037 

107.901     (c)    InterpretaUon 14678 

108.502-1     (f)  revised 18388 


Page 
112.2     (a)  revised 13537 

(b)  revised 13538,  20286 

112     Appendix  A  added 13538 

Appendix  A  revised 20287 

121.3-10    Corrected  20457 

123.1  (a)  revised 17102 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

301.2  Amended 5598 

302.7  (a)(l)(l)  and  (11)  revised-  23796 

305.5  (c)(1)    removed;    (b)    (1) 

and  (3)  (ill)  revised 5599 

305.6  (a)    revised 5599 

305.8  Added  5599 

305.53     Removed    5599 

306.1  (a)(6)    added 12038 

(a)   revised 26198 

306.2  (d)    added 12038 

306.3  (a)  revised;  (g)  added 12038 

(h)  added 26198 

306.8     (g)    added 12038 

306.10  (d)   redesignated  as  (e) ; 

new  (d)   added 12038 

306.11  (d)    removed 12420 

306.13  (f)  added 12038 

309.4  Heading,  (a)  Introductory 
text  and  (2)  (11).  and  (b)  in- 
troductory text  and  (2)  (11) 
revised;  (c)  added 5599 

(c)(1)    added 14860 

309.14  (a)  revised 23146 

309.26     (b)    revised 753 

312.3  Revised  6365 

312.4  Revised 6365 

312.5  (a)  revised 6365 

312.6  Revised  6365 

312.7  (a)  revised 6365 

315.61     Revised 12420 

317  Added 27432 

318  Added 27446 

Chapter  ^ — Regional  Action  Plan- 
ning  Commissions 

500.3     (b)    revised 22135 

520.1  Existing  text  designated  as 

(a);  (b)  added 22135 

520.2  (b)  revised 22135 

520.3  Revised 22135 

520.4  Revised 22135 

551  Added 22135 

552  Added  .__ — — 22135 

553  Heading  added -\—  22137 

554  Heading  added 22137 

555  Added 22137 

560.7     Revised 22137 
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Title   13 — Proposed  Rules: 

■  Pi«e 

107  13561,15334 

108  - - 11842 

112   .    2506 

115  '.'. 9397 

118  9183 

120  23614 

121  _ 2505, 

2980,  4854,  8148.  •9184.  12435,  16157, 
26660 

122  -_ 9183 

TITLE   14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

1.1    Amended 15041 

23.901     (c),  (d).  and  (e)  added..  15041 

23.939     (b)    removed 15041 

23.943     Added 15041 

23.959    Amended 15041 

23.967     (a)  (4)  (11)    amended;    (a) 

(5)    revised 15041 

23.973     (d)  added 15041 

23.975     (a)  (5)  and  (6)  amended; 

(a)(7)   added 15041 

23.995     (c)  revised 15041 

23.1093     (b)    revised 15041 

23.1121     (b)  revised;  (h)  added--  15042 

23.1141     (g)  added-.. 15042 

23.1145     (c)  revised 15042 

23.1193     Heading      revised;       (f) 

added  15042 

23.1203     Added 15042 

23.1305     (w)    added 15042 

23.1337     (a)  revised 15042 

23.1557  '  (c)  revised;  (e)  added--  15042 
25.807     (c)  (2)   table  revised;   (c) 

(3)    amended 2053 

25.901     (b)(1)  and  (c)  revised...  15042 
25.903     (c)  revised;  (e)  added...  15042 

25.933     (a)  revised 15042 

25.939     (b)    removed 15043 

25.943     Added 15043 

25.945     Added 15043 

25.952     Added 15043 

25.959     Amended 15043 

25.963     (e>  removed;  (f)  added.-  15043 

25.965     (d)  added 15043 

25.973     (b)     and    (c)     amended; 

(d)  added 15043 

25.995     (a)    removed 15043 

25.1091     (a)(1)   and  (d)   revised; 

(e)  added.... ^ 15043 

25.1093  (b)  revised .- 15043 
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Page 


25.1121     Introductory  text  added; 

(b)  revised;  (O  amended.. -  15043 
25.1123  Introductory  text  added.  15044 
25.1141     (e)  removed;  (f)  added.  15044 

25.1145     (c)   revised 15044 

25.1197     (b)     amended;     (c)    re- 
moved   15044 

25.1199     (b)  and  (c)  revised 15044 

25.1207    Added   15044 

25.1337     (a)  revised 15044 

25.1549     Revised  15044 

25.1585     (a)  (7)  and  (8)  amended; 

(a)(9)  added -  15044 

'27.571     (a)  amended 15044 

27.901     (c)  added 15044 

27.923     (a)    through  (e)   revised; 

(j)    added 15044 

27.927     (b)  Introductory  text.  (2) . 

and  (3)  revised;  (c)  added..  15045 

27.965     Revised  15045 

27.1093     (b)  revised 15045 

27.1121     (d)  revised;  (g)  added..  15045 

27.1141     (c)  and  (d)  added 15045 

27.1145     (b)  revised 15045 

27.1337     (a)  revised 15046 

29.571     (a)  amended 15046 

29.901     (b)  (1)  revised;  (c)  added.  15046 

29.903     (d)  and  (e)  removed 15046 

29.908     Added    15046 

29.927     (c)  revised ». 15046 

29.965     (d)(3)(l)   revised 15046 

29.991     (b)  amended 15046 

29.995     (a)    removed 15046 

29.1093     (b)  revised 15046 

29.1121     Introductory  text  added; 

(b)  revised;  (c)  amended 15046 

29.1141     (f)   added 15046 

29.1145     (c)  revised 15046 

29.1193     (e)      Ijitroductory     text 

amended 15046 

29.1195     (b)     revised 15047 

29.1197     (b)     amended;    (c)    re- 
moved   -  15047 

29.1199     (b)  and  (c)  revised 15047 

29.1337     (a)  revised 15047 

33.15     Revised  15047 

33.17     (a)  amended;  (f)  added.-  15047 

35.17    Revised  15047 

35.35     Revised  15047 

36.1     (c)  amended:  (f)  added--.*   12370 
36.7    Revised;    old    (b)    (D.    (2). 
and  (3)   redesignated  as  36.9 

(a),  (b),  and  (c) 12371 

36.9     (a),   (b),  and   (c)    redesig- 
nated and  amended  from  36.7 

(b)  (1),  (2),  and  (3) 12371 

36.201     (b)  and  (c)  revised 12371 
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CHANGES  JANUARY  3  THROUGH  MAY  31,   1977 


Title   14,   Chapter  I — Continued 

Page 

36    Appendix  F  corrected 4113 

Appendix  C  amended 12X71 

37.203    Amended 19 

37.205     Added 17103 

39.13 1217, 

1218.  2053-2055,  3170,  3828,  3829, 
4114-4116,  5037,  5038,  5691-5693, 
6580,  6581,  7124,  8362,  8363,  9013. 
9014,  9670,  9671,  10312,  10313. 
10841.  10842,  11235,  12164,  12166, 

12167,  13270-13272,  13818,  14860, 
15308,  15893,  15894,  16379.  17103- 
17105.  17865-17868,  18388-18390, 
18858,  20114-20116,  20618,  21102, 
21103,  21607,  21608,  22137,  22862, 
22863,  23503-23505,  24717,  24718. 
24720-24724,  25722-25724.  26199- 
26202. 26970, 27571, 27572 

61.55  (b)  (2)  introductory  text 

revised;  (e)  added 18391 

71  Republished - 301 

71.123 _  7121, 

7123.  8364,  10843,  10844,  11236, 

12168,  15309,  17105.  20117,  20619. 
20621,20622 

71.125 - 7123 

71.151.. 3829,  7122,  20623 

71.163 8364 

71.171 2055, 

2056,  3170,  4117,  5038,  5693,  5694, 
8364.  9672,  10843,  12167,  13272. 
13273.  15308.  17868.  17869.  18859. 
20116. 20619.  20620,  23505 

71.181 2055, 

2056,  3170,  3171,  4117.  5693.  7121. 
9672,  10314.  10843,  11236,  11237, 
12167.  13273,  13819,  14861,  15308, 
15895,  17105,  17868,  20619-20621, 
21103.  21608.  22138,  23505,  24045. 
24046,26971,27574 

71.193 7123 

71.203  13272 

71.401  14861 

73  Republished  654 

73.25  20623 

73.30 -  7123 

73.34  13273 

73.38 3829 

73.42  15895 

73.53 7122 

73.88  11826,12168,14086,14862 

75  Republished  706 

75.100 4117,  7125,  10844,  20624 

91.1  (c)  added 22139 

91.39     (f)  added 24197 

91.301—91.307     (Subpart  E) 

Technical  correction 14862 


/ 


Page 
95 7126,  15896 

97.21—97.35 . 1219. 

2057.  3171.  5038.  5039,  7124,  9014, 
9673.  10844.  12168.  13274.  14862. 
15900.  17106,  18392,  20117.  20625. 
21609,  22864,  24725,  26203.  26972 

101.35     (d)  CFR  correction 19478 

121.13     (a)  amended 18394 

121.101     (b)  and  (c)  revised;  (d) 

and  (e)  added 27573 

121.311     (d)(2)  amended 18394 

121.417     (b)(3)  (ill)  revised 18394 

121.571     (a)(3)  and  (4)  added...  18394 

121.586    Added   18394 

121.601     (b)  revised  and  redesig- 
nated as  (c) ;  new  (b)  added.  27573 

123.27     (k)  amended 18394 

133.1     Revised 24198 

Technical  correction 25724 

133.11     Revised 24198 

133.13     Revised  24198 

133.15     Revised 24198 

133.19     (a)(1)      revised;      (a)(2) 

amended;   (a)(3)   added 24198 

133.31     (f)  introductory  text;  (g) 

added  24198 

(f)   technical  correction 25724 

133.45     (e)  added 24198 

133.51     Revised  24198 

135.27     (b)(14)      amended;      (b) 

(15)  revised;  (b)(16)  added..  18394' 

135.81     Revised  18394 

135.139     (g)    and   (h)    amended; 

(c)  revised;  (1)  added 1..  18395 

139.19     (a)  revised.- 8365 

139.49  Introductory  text  revised.  8365 
139.53  Introductory  text  revised.  8365 
139.55     (b)    (2)   and  (3)   and  (c) 

revised;  (e)  added 14863 

139.65    Amended 8365 

139.105    Introductory     text     re- 
vised       8365 

139.107    Revised 8365 

139  109    Revised 8365 

Chapter  11 — Civil   Aeronautics   Board 

207.11     (b)  (3)  revised 4117,  20119 

208.6     (b)  (3)  revised 4118,  20119 

221.4    Amended 12422 

221^20     (a)    revised 19126 

221.176  (a)  and  (c)  through  (g) 
revised;    (h)    removed 2045'^ 

221.177  Added   12422 

(a),  (b)  and  (c)  revised 15901 

221a    Effective  date  corrected  to 

6-1-77 12169 

Effective  date  extended  to  7-1- 

77 26422 


'  Pa«« 

221a.l    Correctly  designated  and 

corrected  12169 

221a.3     (g)  revised 1220 

221a.4     Added   1220 

221a.8     Note   revised 13016 

239     Revised 21765 


Sec. 
Sec. 
Sec. 
Sec. 


241     Sec.  03  amended 

Sec.  1-9  amended 

Sec.  2-1  amended 

Sec.  2-3  revised 

Sec.  2-5  revised 

Sec.  2-6  amended 

Sec.  2-7  amended 

Sec.  2-10  amended 

Sec.  2-11  amended 

2-12  amended 

2-13  amended 

2-14  amended 

2-15  revised 

Sec.  2-18  amended 

Sec.  3  table  revised — -\ 

Sec.  5-2  amended 

Sec.  5-3  amended 

Sec.  5-4  amended 

Sec.  5-5  amended 

Sec.  5-7  amended — . 

Sec.  5-8  revised 

Sec.  5-9  revised 

Sec.  6  revised 

Sec.  7  table  amended _ 

Sec.  8  amended 

Sec.  10  amended 

Sec.  11  amended 

'     Sec.  12  amended 

Sec.  14  revised 

Sec.  15  amended 

Sec.  17  amended 

Sec.  22  amended 39.  11828 

Sec.  22  technical  correction 20286. 

23146 

Sec.  23  amended 40 

Sec.  24  amended 42. 11828 

Sec.  24  technical  correction 20286. 

23146 

Sec.  32  amended 43 

Sec.  33  amended 44 

Sec.  34  amended 45 

Form  41  schedules  amended.  46. 11829 
Form    41    schedules    technical 

correction  20286. 

23146 

287.3a     Revised 21610 

288.7     (a)  and  (d)  amended 3300 

(a)(1)  and  (d)  (1)  and  (2)  re- 
vised;   (a)(2)    amended;   eff. 

2-14-77— 4118 

(b)(2)    amended 9999 

(a)  and  (d)  amended 14086 

296.1     (g)  revised 20120 


90-120  O  -  77 


22 

23 

23 

23 

24 

24 

24 

24 

24 

24 

25 

25 

25 

25 

26 

27 

27 

28 

28 

28 

29 

29 

29 

35 

36 

36 

36 

36 

38 

39 

39 


Pag« 

296.12     Revised 20120 

300    Revised 17438 

300.2a    Revised 5346 

302.39  (d)(2)  revised 14678 

302.410     (b)   revised 2667 

305.10     Revised 15062 

310b     Added 14680 

371.23    Heading  revised;  existing 

text  designated  as   (a) ;    (b) 

added  7134 

371.25     (a)  (3)  revised 8366 

372.40  (Subpai-t  E)     Removed...     6797 
372a. 20a     Heading  revised;  exist- 
ing text  designated  as    (a) ; 

(b)   added ,. 7135 

373.4  Heading  revised;  existing 
text  designated  as   (a) ;    (b) 

added  7135 

373.10     (b)(3)  revised 8366 

378.3a  Heading  revised;  existing 
text  designated  as  (a)  ;  (b) 
added  7135 

378.12  Existing   text   designated 

as  (a)  and  (b) 7136 

378.23  Heading  revised;  existing 
text  designated  as  (a) ;  (b) 
added   7137 

378a.27     Existing  text  designated 

as  (a)  and  (b)....1... 7137 

378a.50    Revised 2309 

378a    Appendix  C  removed 2309 

384,7    Revised 15901 

385.2    Revised -.- -  15902 

385.9     Revised 2668 

385.13  (s)  revised 2668 

(r)(3)    revised 8139 

(hh)  revised;  (jj)  added 20121 

385.14  (f)  and  (g)  added 1220 

(a)  (3)    Introductory    text    re- 
vised;  (a)(3)(lx)  added 15309 

385.16  (1)  and  (j)  added 23600 

385.17  (g)  added 25852 

385.18  Heading  revised;   (g)   re- 
moved    25852 

385.18a     (a)    revised 25852 

385.19  (g)  added 14683 

385.24  Revised  13016 

399.62     (c)(2)  revised 21611 

Chapter  V — National  Aeronautics  and 
Space  Administration 

1201     Rt  vised -  12169 

1206.300     (b)  (3)  revised 17869 

1206.401     (c)  and  (k)  revised 17869 

1206.503     (b)  revised 17869 

1214    Added 3829 

1214.200 — 1214.207  (Subpart  1214.2) 

Added 8631 


A 
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Title   14 — Proposed  Rules: 

Page 

1—199  (Chapter  I) - 26991 

1  17136 

25         —  8390.  21202 

.  33 - - 21202 

39 1268-1270. 

5701-5703.  6598,  7159.  7160.  9680-9682, 
10853.  11249,  12190.  13302.  13837. 

15914.  17136.  17137.  17879.  17880. 

18405.  18861,  20145.  20146,  22172, 
22896,  24751 

71  1270, 

1271,  2078,  2079,  3179.  3180.  ^861-3863, 
4132.  4133.  5074,  7160.  7161.  8390-8392, 
9029.  9682,  9683.  10854,  12190.  13302- 
13304.  13838,  14884,  14885,  15335. 

15915.  15916,   16445.   17138-17140, 

18406.  18861,  19491.  20147.  20634, 
20635.  21112.  21620,  22172.  22173, 

'  24066,  24752,  25739.  25740.  26217. 
26992.  27603 

73  13304.13305.17139 

76  7161,12191.17140 

91  3863,14885 

121 17141,  21202 

129 —  17141 

162 2850.  4134,  16916,  22896 

183  18407 

200 — 399  (Ch.  II) 26668 

221 - 11843.  19365 

239  _ - 2693 

241 8392,21793.24216 

288  — 1271,  16336,  18282.  21487 

292  11016.12191 

298  - - - 2692 

302  16916,  17484.  23841 

304 8663.9403 

310b - -  2996 

813  9184 

370 2999 

371  6367.8161 

378  - 8161 

378a  --  8161.12066,16168 

•  399 3180. 

6699.  9184,  16336.  18282.  21487.  26612 
1245 : 26608 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Office  of  the  Secretary  of 
Commerce 

3    Technical  correction 27574 

3.3    Existing  text  designated  as 

(a);   (b)   added 7137 

16     Added 26648 

Chapter    I — Bureau    of    the    Census, 
Department  of  Commerce 

50.10     Revised _ 22362 


Chapter  III — Domestic  and  Interna- 
tional Business  Administration,  De- 
partment of  Commerce 

Page 
369.3     (b)    amended;    (b)(1)  (vl) 

added  2057 

371.2     (c)(9)  revised 18397 

371.9  (b)(1)  revised 12852 

(a)  (1)  (1)  and  (11)  revised;  (b) 

(5)   added 18397 

371.10  (b)  revised 12852 

(a)(l)(i)  and  (11)  revised;  (b) 

redesignated  as  (b)(1);  (b) 

(2)   added 18397 

» 371.12     (d)(1)    and    (2)    revised; 

(e)   added 18398 

371.16    Revised;  eff.  1-1-77 1223 

(a)    amended 1 18398 

376.9  (c)(4)  revised 12853 

(c)(5)    amended 18398 

376.10  Revised  23796 

377.6  (d)  (l)(ii)  and  (7)  re- 
vised; (d)(9)  and  (e)(8) 
added;  eff.  1-1-77 1223 

(c)  amended;  (d)  (7)  and  (e)  (2) 
revised;  (d)  (9) ,  (e)  (9) ,  and 

(10)   added 18398 

377    Supplement  No.   2   revised; 

eff.  1-1-77 1224 

Supplement  No.  2  revised 18399 

386.2     (a)    revised 18401 

Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

920  Revised 22041 

931  Added 1173 

932  Added  _ — 19856 

950  Revised . 25852 

Title  15 — Proposed  Rulea: 

70  - 27266 

803   19888 

806   19888 

920 2607 

923 6074 

933    .- /T. 4046.10319 

TITLE   16 — COMMERCIAL 
PRACTICES 

Chapter  t — Federal  Trade  Commission 

0.5    Removed .-  13540 

0.6    Removed 13540 

0.18     (b)(9)  amended- 27218 

2.14     (c)  revised 13540 

2.32    Revised 3300 

3.52     (f)  amended 13540 
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Page 

3.61     (b)  revised 13540 

4.9  (b)  (4)  revised;  (b)  (23) ,  (24) , 
and  (25)  redesignated  as  (b) 
(26) ,  (27) ,  and  (28) ;  new  (b) 
(23).  (24).  and  (25)  added..  13540 

4.10  (a)  introductory  text  and 
(b)   revised 13540 

4.11  (a)(2)(i)(A)    revised 4834 

(a)(l)(i)(E).  (iii)(D),and  (iv) 

(A),   (a)(2)(i)(A),   (C),   (ii) 

(A),  (ill),  (b),  (c)  revised...  13820 

4.14  Added   13540 

4.15  Added   13541 

(a)(3)  and  (c)(2)  corrected...  15409 

14.10    Removed 13541 

21     Removed  12171 

28    Removed 19860 

30     Removed   12171 

32     Removed   12171 

39     Removed  12171 

43     Removed 12171 

48    Removed  12171 

50  Removed  12171  i 

51  Removed  12171  j 

58    Removed   12171  ! 

64    Removed — 19860 

71     Removed   12171  j 

88     Removed  12171  ! 

92     Removed  12171  j 

101    Removed  12171  I 

136    Removed  12171  1 

144  Removed  12171 

145  Removed  12171 

149  Removed  19860.; 

161  Removed  12171 

169  Removed  12171 

181  Removed  12171  I 

185  Removed  12171 

193  'Removed  19860 

196  Removed . 12171 

198  Removed  12171 

199  Removed  12171 

202  Removed 12171 

217  Removed 12171 

220  Removed  19860 

222  Removed   12171 

227  Removed  12171 


Page 

433.3     Added   ...^ 19490 

502.100     (c)  and  CFR  source  note 

corrected -.-  18057 

702    Interpretation   15679 

801     Transitional   rule 6365 

Chapter  II — Consumer  Product  Safety 
Commission 

1012    Cross  reference 5040 

Revised 14684 

1014.6     (a)  amended 22878 

1014.8     (a) .  (c) ,  introductory  text 

of  (d)  and  (d)(3)  amended..  22878 

1014.12     (a)  (1)  revised— 9161 

1015    Added —  10490 

1021     Added 25495 

1201  Added 1441 

1202  Added 22667 

1500.18     (d)    added 18853 

(d>(3)    and   (4)    added 22879 

Technical  correction 20479.21274 

1700.14     (a)  (1)  (ii)    revised 20291 

Title   16— Proposed   Rules: 

1   2980 

2    —  -   22897 

4 2079 

13    23841. 

23843.     23846.     23847.     23849.    24763, 
25335,  26661 
27255.  27257 

257   16069 

438 1483.  7965.  9184.  20303 

441  26398 

443 , 26432 

447 .----.. 2694 

450  1038 

456  '-     6076 

600 6075 

801  3181,3666 

1012 6079 

1050  16711 

1150  -. 16446 

1201  1 24067 

1205 23052.  24756 

1301 1484,12889 

1401  21807 

1616  23863 

1700 20148.  20291 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures  Trad- 
ing  Commission 

Page 

1.8  Removed 23993 

1.9  Revised — —  23993 

1.10  (a)  revised 23993 

1.10a    Added   23993 

1.10b    Revised 23993 

1.10c     Revised  23993 

l.lOd     Revised 23994 

1.14    Revised 23994 

15.03     (a)  Revised 25485 

Chapter  II — Securities  and  Exchange 
Commission 


23 1    Interpretative  releases 

239.26    Amended 

240.10b-10     Added   

Revised 

Removed 

(b)(9)  revised 

(a)(9)  revised  _-> 

(c)  (2)  (vi)  (E)        re- 


240.13a-13 

240.13b-l 

240.14a-3 

240.14C-3 

240.15C3-1 

vised 

(c)(2)  (iv)(C)   and  (f)  revised; 
(c)(2)(vi)(M)    and    (f)(3) 

(iii)    amended 

(b)  (2) ,  (c)  (2)  (iv)  (B) .  (E) .  (vi) 
(M),  (xii)  and  (xiii),  and 

(f)(3)(Ui)    revised 

240.15c3-la     (c)(8)  revised 

240.15C3-3     (d)(4)  added 

240.15c3-3a    Revised 

240.15d-13     Revised 

240.17a-4     (b)  (8)        introductory 
text  revised;  (b)(9)  added... 
240.17a^5     (a)  (2)  (i)  through  (iU) 
and  (3),  (b)(1), (c)(2)  Intro- 
ductory text  and  (3),  (d)(1) 

(iii)  and  (2)  revised 

(e)(1)  (i).  (2),  (4)  introductory 
text  and  (4)  (iii)  (B)  through 
(P).  (f)(2),  (g)(1)  (iv)  and 
(3)  revised;  (b)(6)  added... 
240.17a.-10  (a),  (b).  and  (d)  re- 
vised _._ , 

240.17a-ll     (a),   (b)(1)    and   (2) 

revised;  (b)(4)  added 

240.17a-13     (b)(5)    revised 

240.17a^l9    Revised 

240.17a-20    Revised 

249.312    Form  12-K  removed 

249.617     Revised   


22139 
22140 
25323 
24064 
24065 
24064 
24064 

19127 


23800 


27223 
27224 
23790 
27224 
24065 

23787 


23787 


23787 

23789 

23789 
23790 
23790 
23790 
24065 
23790 


Page 

249.618     Removed 23790 

249.636     Removed    23790 

259.5s     Form  U5S  amended 24253 

Form    U5S    Technical    correc- 
tion    26204 

275.206A-1(T)     Revised  __ -  21770 

Title  17 — Proposed  Rulet: 

1    18248.   23614.  27166 

32    -. 18246.  23614 

210      - 21809.  23853 

230      --   21816.  24069 

231    -. 27260 

239 .-  21815,  26010.  27603 

240  18621. 

24069.  24071.  26010,  26436,  27603 

241  27260 

249  .'. 23792.  26010.  27603 

TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 
Chapter  I — Federal  Power  Commission 

2.17  Rehearing  applications  de- 
nied   

3.3  Revised 

3.4  Revised 

3.5  (b)(2)    revised 

3.6  Revised 

3.8    Added  

3.102    Removed 

3.105  Footnote  1  revised 

3.106  Amended 

3.107  Amended 

3.109    Removed 

3.114     (c)  revised 

3.116  Amended 

3.117  Revised 

3.135     Amended 

3.137  Amended 

3.138  Amended 

3.139  Amended 

3.162  Amended 

3.163  Amended 

3.164 — 3.168     Amended 

3.170     (a)  (30)    added 

3.183    Revised 

3.186    Revised 

3.201—3.211  (Subpart  C)  Redes- 
ignated as  3c. 1 — 3c.ll  (Sub- 
part A)  and  editorial 
changes  

3.221—3.231  (Subpart  D)  Dedes- 
Ignated  as  3c.l01 — 3c.lll 
(Subpart  B)  and  edtorial 
changes  


27575 
17449 
17449 
17449 
17450 
17450 
17450 
17451 
17451 
17451 
17451 
17451 
17451 
17451 
17451 
17451 
17451 
17451 
17451 
17451 
17451 
17451 
17451 
17451 


17451 


17451 


'  Page 

3.241—3.246  (Subpart  E)  Redes- 
ginated  as  3c.201— 3c.20Q 
(Subpart    O     and    editorial 

changes  17451 

3c     Heading   added 17448 

3c. 1 — 3c. 11     (Subpart   A)    redes-  i 

ignated      from      3.201—3.211  ' 

(Subpart    C)     and    editorial 

changes  17451 

3C.101— 3C.111  (Subpart  B)  re- 
designated from  3.221 — 3.231 
(Subpart    D)     and    editorial 

changes   17451 

3c. Ill     Revised 20459 

3c. 112    Added   20459 

3C.201— 30.206  (Subpart  C)  re- 
designated from  3.241 — 3.246 
(Subpart    E)     and    editorial 

changes  17451 

201     Orders  A  through  G  added-.  20817 
260.13     Form    No.    40    technical 

correction  20292 

295  Orders  A  through  G  re- 
hearing     • 19860 

Orders  A  through  G  correctly 

redesignated  under  Part  201.  20817 
Redesignated    and    republished 

as  Part  1000 21104 

Chapter   II — Tennessee   Valley 

Authority 
301.43     Revised 21470 

Chapter  X — Administrator — Emer- 
gency Natural  Gas  Act  of  1977 

Chapter  established 21104 

1000     Redesignated  from  Part  295 

and   republished 21104 

1000.1     (a)  (10),    (11)    a^(J    (12) 

added 22146 

1000.9     Added    22146 

Title    18 — Proposed   Rules: 

1    23160 

2 19154,  25513 

3    23160 

4    23160 

5    23160 

6    23160 

16    23160 

35    22897 

101 20303,  26436 

104 . 20303,  26436 

141 20303,  25337,  26436 

154    23615 

260 20303,  26436 

295  19895 


TITLE   19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury 

Page 

18.4    Effective  date  postponed  to 

8-22-77 21785 

24.13    Effective    date    postponed 

to  8-22-77 ^.  21785 

148.19     Amended 25324 

159.47     (f)  table  amended.   -8588.19327 
(f)  table  effective  date  correct- 
ed   19127' 

(f)  table  amended 23147. 

23505.  23801 

162.21     (a)  revised : 25324 

162.41     (a)     revised 25324 

(aM3»     introductory    text    re- 
vised     27600 

Title    19 — Proposed    Rules: 

22    ^ 26993 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  II — Railroad  Retirement 
Board 

200.5     (aKl>  and  (b>  revised 22865 

210.2    Revised 18058 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

404.968    Revised 18272 

404.968a     (b)(1)    revised 18272 

404.1401  Revised 18272 

404.1402  Revised 18273 

404.1405  (a)    revised 18273 

404.1406  Revised 18273 

404.1407  Revised 18273 

404.1408  Revised  18273 

404.1410  Revised 18273 

404.1411  Removed 18274 

404il412    Revised 18274 

404l413     Added  , 18274 

405^5TH  (a)  (2>    and    (3)(i)    and 

(ii)  revised 18275 

416.901—416.985     (Subpart         I) 

Appendix  1  corrected. 21770 

416.1126     Added   1744J 

416.1145     (b)  (4-a)    added 17441 

416.1156     Added - 17441 

Title  20 — Proposed   Rules: 

404    17484,17881 

405 17485,19155 

602 17486,20312 

655    20312.22378,27261 

702    21816 


y 
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CUMULATIVE   LIST  OF   CFR  SECTIONS  AFFECTED 


CHANGES  APRIL   1    THROUGH   MAY   31,   1977 


TITLE  21 — FOOD  AND  DRUGS 
Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

Page 
8.36     (c)      comment      time      ex- 
tended      24254 

10.40     (e)(2)  corrected 19127 

10.50     (a)(2)    corrected 19127 

10.105     <d)    corrected 19127 

12.22  (a)  introductory  text  and 
(1),  (b)  introductory  text, 
(c),and  (d)  corrected 19127 

12.24  (b)  (6)  and  (d)  corrected-  19127 

12.26     Corrected 19127 

12.28     Introductory  text,  and  (b) 

.  (l)(ii)  and  (2)(ii)  corrected.  19127 

12.30     (a)    corrected 19127 

12.35     (|i)    corrected 19127 

12.37  (a)    corrected 19127 

12.38  (a)   introductory  text  and 

(b)  corrected 19127 

12.100     (a)(2)    corrected 19127 

20.100     (c)(3)  amended 19989 

25.1     Revised 19990 

25.20  (a)  (8)  added;  (b)  amend- 
ed    19992 

25.25  Revised 19992 

(b)    corrected 25854 

25.30     Revised 19993 

74.1317     (b)   amended 27225 

101.9  Effective  date  in  part 
7-1-79     27225 

(c)(4)  through  (6)  revised;  eff. 

6-27-77     27226 

101.17     (c)  added 22033 

105.85     (h)  (2)  (vii)   revised 20296 

135     Revised;  eff.  7-1-79 19132 

135.130     Added;  eff.  7-1-79 19137 

153     Revised 21290 

169.115  Effective  date  confirmed-  25325 
169.140  Effective  date  confirmed-  25325 
169.150     I  a)  revised;  (b)  through 

(g)   effective  date  confirmed-  25325 

172.515     (b)   amended 23148 

175.300     (b)  (3)  (xii)      and     (xiii) 

revised  18610 

(b)(3)(vii)(c)      and      (vlii)  (c) 

amended  21771 

177.1630     (e)(4)(iii)   amended...  18611 

193.415     Revised   23149 

201.160     (b)     revised 27227 

310.502     Revised   23777 

(b)(1)    corrected 25854 

330.10  (a)(5)  (i).  (ii)  and  (Hi), 
(6)  (1) ,  (ii)  and  (iii) .  and  (12) 
revised;  (a)  (13)  ftdded 19141 


Page 
369.21     Amended 22033 

373.373b  (a)(1),  (a)  (4)  (ill)  (b). 
(b)  (2) ,  (b)  (1)  (iii) .  and  intro- 
ductory   texts    of    (b)(1)  (1), 

(iv),  and  (iv)  (a)  revised 21280- 

429.55  (b)  introductory  text. 
(b)(l)(i),  (2)(ii),  (3)(ii), 
(4),  (5),  (6)(ii),  (7),  (8).  and 

(9)    revised 27227 

430.20     (b)  (2)    corrected 19142 

(c)(14)    added 27228 

436.33     (b)  amended 21275 

436.103     (a)   table  amended 18058 

436.105     (b)    table  amended 27228 

436.319     Added    27228 

442.11a     (a)(l)(vl)     and    (3)  (ii) 

{b)(l)  revised 18059 

442.211     Revised 18059 

444.70a     Revised 21275 

444.72a     Removed 21275 

444.170a    Removed 21275 

444.270a     Revised 21275 

444.270b     Revised 21275 

444.270c     Removed 21276 

444.570     Removed 21276 

444-570a    Removed 21276 

444.570b    Removed 21276 

444.570c     Removed 21276 

444.942b     (a)  (1)  amended 18059 

448.10     Addled    27229 

448.10a     Revised 27229 

448.13     Revised    27229 

448.13a  Heading,  (a)(1)  intro- 
ductory text  and  (a)  (3)  (i) 
revised;    (a)(1)  (vii)   and  (b) 

(7)     added  27230 

448.110a    Removed    27230 

448.110b     Removed    27230 

448.310a    Removed 27230 

448.310b    Revised  27230 

448.310c     Revised   27230 

448.313  Redesignated  as  448.313b 
and     revised;     new     448.313 

heading  added 27231 

448.3Wa    Added    27231 

448.313b    Redesignated^    .      from 

448.313   and  revised 27231 

448.510a     Revised   27232 

448.510b    Removed    27232 

448.510c     Removed    27232 

448.510d     Revised 27233 

448.510e    Revised   27233 

448.510f    Removed 27234 

448.513     Added    i..  27234 

448.513a     Added    27234 

448.513b     Added    27234 

448.513c     Added    27235 

448.513d     Added   27236 
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CHANGES  APRIL  1    THROUGH  MAY  31,   1977 


Page 

448.513e     Added    27237 

448.513f     Added    27237 

448.610     Removed 27238 

448.910     Revised  27238 

448.913     Revised    27238 

500.80—500.98     (Subpart  E)  Com- 
ment time  extended 24254 

501.17     (c)  added 22033 

502     Correctly    cited 24254 

502.19    Correctly  cited 24254 

505.10     Amended 22033 

510.455  (e)(1)  through  (5)  re- 
vised     23149 

510.515     (b) (29)    added;    (b) (39) 

removed;  (c)  table  amended.  18614 
510.600     (c)   (1)  and  (2)  amend- 
ed    18060, 

18061.  19861,21771,25854 
514.111     (a)  (10)     comment    time 

extended    . 24254 

520.622c     Added    23600 

520.1560     Added 19143 

520.1560a     Added  19143 

520.1560b     Added   19861 

522.540     (b)(2)     revised 24255 

522.1235     (c)  (1)  amended 20817 

539.170  (a)  (1)  (ii)  and  (Ui),  and 
(4)(i),  and  (b)(2),  (3),  and 
(4)  revised;  (b)(1)  amend- 
ed    21276 

539.310     (a)(l)(ii)   and  (iii),  (4) 

(i)  and  (b)  revised 27239 

540.153     Removed 23150 

540.155    Removed 23150 

540.163     Removed 23150 

540.166     Removed 23150 

540.174c    Removed ^  23150 

540.180     Removed 23150 

540.180a    Removed  ± 23150 

540.180b    Removed    23150 

540.181a    Removed    23150 

540.250     Removed 23150 

540.2.S3     Removed 23150 

540.255b     Removed 2315Q 

540.259  Removed 23150 

540.260  Removed 23150 

540.265     Removed 23150 

540.265a     Removed 23150 

540.265b     Removed    23150 

540.274e    Removed 23150 

540.274f     Removed "» 23150 

540.280     Removed 23150 

540.281a    Removed    23150 

540.380a     (a)(1)    amended 19861 

540.881     Removed 23150 

544.170a    Revised .  21276 


Page 
544.170b     (a)(1)        and       (4)  (i) 
amended;  (b)  (2)  and  (3)  re- 
vised    21277 

544.173a  (a)(1)  and  (4)  (iii)  (a) 
(1),  and  (b)(1)  (i)  amended; 
(a)(4)  (ii)  (a)  and  (b).  (iii) 
(b),  and  (b)(2)  and  (3)  re- 
vised    21277 

544.173b  (a)  (1)  amended;  (a) 
(4)(ii)(b)    and   (iii)(b),  and 

(b)  revised 21277 

544.173c     (a)(1)       and       (b)(1) 

amended;  (a)(2)  introduc- 
tory text  and  (3) ,  and  (b)  (2) , 
(3)  and  (4)   revised 21278 

544.173d  (a)(1)  amended;  (a) 
(4)(ii)(a)  and  (b),  and  (b) 
(2)    revised 21278 

544.173e  (a)(1),  and  (4)(ii)(a) 
and  (b) ,  and  (iii)  (b) .  and  (b) 
(l)(i)  and  (2)  revised 21278 

544.211a     (a)(1),  (2),  (3)  and  (4), 

and  (b)  (3)  and  (4)  amended-  21278 

544.211b  (a)(l)(ii)  and  (v),  (3), 
and   (4)(ii)(a),   (iii)(b)    and 

(c)  and  (vi)(b)  and  (b)(3) 
revised  21278 

544,274     (a)  (4)(ii)(a)    amended.  21279 

544.370a     Revised 21279 

544.370b     (a)(1)    and    (4)  (ii)  (b) 

and  (iii)  (b)  and  (b)  revised-  21279 

544.373a     Revised 21279 

544.973b     (b)  (2)  revised 21281 

548.110  (a)(1),  (4)(ii)(a),  (b), 
and  (iii)(b),  and  (b)(1)  and 

(2)    revised 27239 

548.111  (a),  (b)(1),  (2),  and  (3) 

(ii)   revised 27239 

548.112a     (a)(1)     amended;     (b) 

(1)  introductory  text  and  (b) 

(2)  and  (3)  revised 27240 

548.112b     (a)(3)(i)     introductory 

text,  (b)(2)  and  (3)  revised.-  27240 

548.112c     (b)(2)     revised 27240* 

548.112d     (a)(1)     amended;     (a) 

(4)(ii)(b)   and  (b»   revised. 1  27240 

548.113  Heading,  (a)(1)  and  (3) 
(ii)  (a)  and  (b),  (b)  and  Ic) 
revised   ..'  27240 

548.114  Heading,  <a),  (b),  and 
(c)(1)  and  (3)  revised 27240 

548.212     Revised    1 27241 

548.310a     Revised  27241 

548.310b     Revised   27242 

548313a     Revised 27242 

548.313b  Heading  revised;  (a) 
introductory  text,  (a)  (2)  (i) 
and  (b)  amended 27243 
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CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL   1    THROUGH   MAY   31,    1977 


Title  21,   Chapter  I — Continued 

Page 
548.314a     Heading    and    (a)    re- 
vised     27243 

548.314b    Heading,  (a),  (b),  and 

(c)(1)    revised 27243 

556.70     Revised 18614 

556.450     Removed 18619 

558.15     (g)(1)  table  amended.--  18060. 

18061 
(g)(1)  and  (2)  tables  amended-  18614. 

18619 
558.55     (c)   revised;    (e)  (2)    table 

amended 18615 

558.58  (c)  added;  (eXl)  intro- 
ductory text  revised  and  table 

amended   18616 

(a)  added;  (e)(1)  table  amend- 
ed   21771 

558.60     (c)  added 18617 

558.62  (c)  added;  (e)  (2)  (iii)  and 
(iv)  redesignated  as  (e)  (2) 
(v)  and  (vi);  new  (e)  (2)  (iii) 

and  (iv)  added 18617 

5.58.76     (0)   revised;    (e)(1)   table 

amended;   (e)(3)   revised 18617 

558.78     (e)(1)  (i)   and  (ii)   tables 

and  (a)(1)  amended 18061 

(c)  revised;  (e)  (3)  (iii)  and  (iv) 
redesignated  as  (e)  (3)  (v)  and 
(vii) ;    new    (e)(3)  (iii),    (iv) 

and  (vi)  added 18617 

558.95     (e)(1)  (viii)       and      (ix) 

added  --^ 20817 

558.120     (c)    added 18617 

558.126  (e)  introductory  text  re- 
vised    18617 

558.128  (e)  (2)  and  (3)  redesig-* 
nated  as  (e)  (3)  and  (4) ;  (c) 
and  new  (e)(2)   added;  new 

(e)(3)    amended 18617 

558.262     (c)  added 18618 

558.274     (c)  and  (e)(2)  added...  18618 
5^58.342     (e)  introductory  text  re- 
vised    18618 

558.355     (b)  (7)  revised 19144 

558.368     Removed rf619 

558.370     (c)  added 18618 

558.430     (c)  added 18618 

558.460     (d)  added;  (f)(2)(v)  re- 
designated as  (f )  (2)  (vi) ;  new 
}      (f)(2)(v),    (vii),    (viii),    (ix) 

-'     and  (x)  added 18618 

558.465     (d)    revised 21281 

558.530     (e)  (4)  (xvi)     and    (xvii) 

added 18618 

(e)  (4)  (xviii)    added 30817 


Page 

558.625     (b)(50)    added 18060 

(f)(2)    removed 18618 

(b)(51)    added 25855 

558.680     (c)   added;   (e)(1)   table 

amended   18618 

(e)(2)   added 20817' 

561.55     Added   18620 

561.282     Revised    22363 

561.371     Revised    23149 

571.115     Comment        time       ex- 
tended      24254 

601.2     (a)  amended 19993 

601.4  (b)  ^corrected 19142 

601.5  (b)    corrected 19143 

601.7     (a)    corrected 19143 

610.50     (b)     revised 27582 

620.14  (c)(2)      revised;      (c)(3) 
added   27582 

620.24     (c)(2)      revised;      (c)(3) 

added   27582 

620.35     (e)(3)   revised 27582 

630.66     (e)(3)  revised 27582 

630.75     (d)(2)     revised 27582 

630.86     (e)(3)  revised 27582 

640.50  Revised 21774 

640.51  Revised 21774 

640.52  Revised 21774 

640.53—640.57     Added 21775 

640.80—640.86     (Subpart  H) 

Added 27582 

640.90—640.96     (Subpart  I' 

Added 27583 

650.6  (b)  revised;  (O  added 27584 

650.11     (c)(4)      revised;      (c)(5) 

added   27584 

660.2  (f)(1)  (iii)   revised 27585 

660.15  (c)  revised:  (d)  added..-  27585 

701.3  Termination     of     judicial 

stay  of  effective  date 18061 

(c)(l'    revised 24255 

Technical   correction 25855 

701.30     Added    24255 

740.11     (c)  added 22033 

801.425     Added   .... 22034 

Revised    23780 

1002.7     Added    18062 

1002.40  Heading    and     (a)     re- 
vised; (c)  added 18063 

1002.41  Heading,  (a)  (2)  and  (b) 
revised  18063 

1010.2  (b)  revised 18063 

1010.3  (a)  introductory  text  re- 
vised    18063 
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Chapter  II — Drug  Enforcement  Ad- 
ministration, Department  of  Jus- 
tice I 

Page 

1308.15     (c)     added 25499 

Title  21 — Proposed  Rules: 


2    

101    

109 1 i 17487. 

131 

137 

145    19996,20009, 

150    19996,20009, 

166    

172  19996,20009,25339, 

173  

175 

176 

177  

178  

180  19996,20009,25339, 

181  

182  

189  19996,20009,24536, 

201  19156,24279.27262, 

260 

310  19996,20009,24536, 

330  19156, 

342 17642. 

361  

430  19996,20009, 

431  

600  .. 24536, 

610    19996.20009,24536, 

614   

589    19996,20009, 

640    , 

700 19996,20009,24536. 

801  - 

1020  

1040 


24536 
27261 
21816 
21295 
27603 
25339 
25339 
27603 
27603 
27603 
27603 
27603 
27603 
27603 
27603 
27603 
27603 
25339 
27263 
30313 
25339 
24279 
21816 
23161 
25339 
18621 
27264 
25339 
18621 
25339 
25339 
25339 
24536 
17494 
17496 


TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

6a.6     (k)  added 18064 

6a.7    Revised 18063 

6a.8  Redesignated  as  6a.9  and  (f ) 
introductory  text  revised; 
new  6a. 8  added 18063 

6a.9  Redesignated  as  6a.  10  and 
heading,  (a)  and  (d)  revised; 
new  6a.9  redesignated  from 
6a. 8  and  (f )  introductory  text 
revised  18063 

6a.l0  Redesignated  as  6a. 11;  new 
6a. 10  redesignated  from  6a.9 
and  heading,  (a)  and  (d)  re- 
vised    18064 

€a.ll     Redesignated  from  6a.l0..  18064 

46.3     (k)  and  (1)  removed 19479 


90-120  O  -  77 


Page 

51.4     (d)    revised 17869 

Technical  correction 18588 

Chapter  II — Agency  for  International 
Development,  Department  of  State 

214.32  (b)(1)     revised 26975 

214.33  (b)     revised 26975 

214.34  (a)  (2)  and  (b)  revised.--  26975 

Chapter  X — Inter-American   Founda- 
tion 

1004    Added 20461 

Title  22 — Proposed  Rules: 

21    26994 

22    26994 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

712.204     (d)(1)     revised 26652 

790.9     (f)     removed ^-  26652 

Title  23 — Proposed  Rules: 

1—920  (Ch.  1) 21487,  21827 

610    22173 

642    22173 

TITLE  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

16.6    (a)(1)    revised 20297 

Chapter  II — Office  of  Assistant  Sec- 
retary for  Housing — Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urban 
Development 


200.94     Revised 


25724 


201.12     (b)     revised 26552 

201.1105—201.1280     (Subpart    C) 

Added 26553 

203.405     Revised 17452 

203.479     Revised 17452 

207.259     (e)  (6)  revised ,.-__-  17452 

220.830    Revised _'—  17452 

235.2     (d)     revised 22557 

235.35     (a)  removed;  (b)  revised-  22557 

241.125     Corrected;  eff.  1-17-77..  23601 


\ 
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CUMULATIVE   LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL   1    THROUGH   MAY   31,    1977 


Title  24 — Continued 

Chapter  V — Office  of  Assistant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 

Page 

570.200  (a)(2)(xii)    revised 20251 

570.201  (a)(4)  and  (6),  and  (f) 
revised 20251 

57Q.404     Added  20255 

Chapter  VIII — Low-Income  Housing, 
Department  of  Housing  and  Urban 
Development 

812     Added 23583 

860.403     Introductory     text     re- 
vised;   (b)    through   (e)    and 

(j)    removed 23584 

880.102     Amended 23585 

881.102    Amended    -•  23585 

882.102     Amended    23585 

883.202  Amended    23585 

883.702     Amended    23585 

886.102    Amended    23585 

888.101—888.213     (Subpart        A) 

Schedule  A  amended 22364 

890.101     (a)  corrected 18064 

890.104  Corrected 18064 

890.105  (d)(3)    corrected 18064 

890.107  (c)  (2)  corrected 18064 

890.108  (a)    corrected 18064 

Chapter  X — Federal  Insurance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

1914.6    Table  amended 19446- 

19448.  19451,  19452,  19598-19600, 
20122,  22866-22868,  24932,  24938 

1915.3     Table  amended 19601, 

19604. 24945,  24987 
1917    Appeals    from    determina- 
tions     23972-23975,25436-25440 

1920    Map   amendments.-  24256-24263, 

24725-24731 

Chapter  XX — OflRce  of  Assistant  Sec- 
retary for  Consumer  Affairs  and 
Regulatory  Functions,  Department 
of  Housing  and  Urban  Develop- 
ment 

3500.6     (a)  amended _-_  19328 

Title  24 — Proposed  Rwdes: 

20    24200 

58    24765 

803    22704 


Pag© 

888  21206,22704,24279 

1917     17684-17697. 

18232-18240,  25441-25444 
1932 22900 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

12    Revised   21282 

43n     Added    26652 

219    Added 22141 

Title  25 — Propoted  Rule*: 

171    18083 

172  18083 

173   — 18083 

177  18083 

182   18083 

183   -   18083 

221    -  22902 

258    27609 

260 20480 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

1.78-1    (a),     (e)(1)      and     (f) 

amended  20130 

1.613-2     (c)  (2)  amended 24263 

1.613A-1— 1.613A-7     Added 24264 

1.901-3     (b)(2)(i).  (ii).  and  (d) 

amended  1  20130 

1.902    (b),    (c)(1)(A),    (d)    and 
historical  note  revised;  (c)  (1) 

(B)   amended 20124 

1.902-1     Revised 20125 

1.902-2    Removed 20129 

Redesignated  from  1.902-4;  (a) , 
(b)    and   (c)    amended;   new 

(dl  added 20130 

1.902-3    Removed 20129 

1.902-4    Redesignated    as    1.902- 
2;  (a)(  (b)  and  (c)  amended; 

new  (d)  added 20130 

1.902-5    Removed 20130 

1.960-1    (b)(4)  and  (h)  amend- 
ed    20130 

1.960-3     (a)  amended 20130 

7.0     (a)  amended;  eff.  6-14-76— 

6-15-81 18276 

7.48-2     (b)(1)  and  (5)  amended-  19479 

7.190-1     Added   17871 

Piling  date  corrected 19479 

Hearing   26204 

7.190-2    Added  17871 

Piling  date  corrected 19479 

Hearing   26204 
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Page 

7.190-3     Added   — - 1''873 

Filing  date  corrected 19479 

Hearing   26204 

7.191-1     Added;      eff.     6-14-76 — 

6-15-81    18276 

11.415(c)  (4)-l     (b)    revised 20297 

31.3121(k>-l     (c)(4)  amended---  17874 

33  Removed   17874 

Added 24047 

34  Added 21107 

53.4942ia)-2  (c)(4)(i)<b)   added-  24265 
53.4942(a)-3     (O  (2»  (i>    and   (iv) 

revised   24265 

301.6402-2     (f)(2)   revised 22143 

404.6103(0-1     Added   19144 

404.6694-1     Added    17453 

(a)  and  <b>  corrected 19479 

404.6695-2     Added   17454 

404.7701-1     Added   17454 

Title  26 — Proposed  Rufes: 

1.0-1—1.169  20150,27610 

1.401—1.500  18621 

1.501—1.610    24279.26437 

1.641—1.850    24279 

53    23517 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS,  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  To- 
bacco and  Firearms,  Department  of 
the  Treasury 

178.11     Corrected 20818 

Amended;    effective  date  post- 
poned to  5-12-77 22144 

181.1     (O    revised;   effective  date 

postponed  to  5-12-77 22144 

181.11     Amended;    effective    date 

postponed  to  5-12-77 22144 


.\ 


Page 

181.22    Revised;      effective     date 

postponed  to  5-12-77 22144 

181.26    Revised;     effective     date 

postponed  to  5-12-77 22144 

181.30     Revised;-^  effective     date 

postponed  to  5-12-77 22144 

181.41     (aMl>  corrected 20818 

la)   revised;  effective  date  post- 
poned to  5-12-77 22144 

181.45    Revised;     effective     date 

postponed  to  5-12-77 22144 

181.105  (g)  added;  effective  date 
postponed  to  5-12-77 22144 

181.106  (a)      revised;    ^effective 

date  postponed  to  5-12-77—-  22144 

181.108  Revised;  effective  date 
postponed  to  5-12-77 22144 

181.109  Revised;  effective  date 
postponed  to  5-12-77 22144 

181.122  (a)    corrected 20818 

(a)  revised;  (f)  added;  effective 

date  postponed  to  5-12-77—-  22144 

181.123  <a)  revised;  (f)  added; 
effective  date  postponed  to 
5-12-77  ' 22144 

181.124  (a)  revised;  <g)  added; 
effective  date  postponed  to 
5-12-77  22144 

181.125  (c)  corrected 20818 

(a),  (b).  and  (c)  revised;  effec- 
tive date  postponed  to  5-12- 

77     22144 

181.126  (c)  and  (f>  revised;  ef- 
fective date  postponed  to 
5-12-77    - 22144 

181.130    Added;      effective     date 

postponed  to  5-12-77 22144 

'  181.141     (a)(5)    corrected 20818 

Revised;    effective    date    post- 
poned to  5-12-77 221^ 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

Page 

0    Technical   correction 36650 

0.1     Amended    *15314 

0.6     (d)    redesignated    (e) ;    new 

(d)  added *4440 

Revised    '8140 

0.8     Added  ♦15314 

0.13     Added   *26205 

0.15     (b)  (8)   redesignated  as  (b) 

(9)  rnew  (b)  (8)  added '5054 

(b)  revised;  (O  removed *15315 

(b)  (5)  redesignated  as  (b)  (10) ; 

new   (b)(5)    added '22557 

0.16     Revised  46598 

0.18     Revised   55179 

Technical  correction 'SIOS 

0.20     (e)     amended '15315 

0.25     (m)   amended •15315 

0.27     (d)  amended---^ •15315 

0.30     Nomenclature  change •15315 

0.40  .Nomenclature  change '15315 

(a)    amended '26265 

0.41     Nomenclature  change •15315 

0.43     Removed    ^26205 

0.45     (h)   amended 54176 

Nomenclature  change •15315 

0.50     Nomenclature  change •15315 

(a)    amended ^26205 

0.55     (d)  amended 52454 

(1)   revised 54176 

0.60     Removed    '26205 

0.61     (d)  revised - 54176 

0.64-1     Added   '12853 

0.66     (f)  and  (g)  added 52454 

Nomenclature  change •ISSIS 

0.70     Nomenclature  change '15315 

0.75     Nomenclature  change '15315 

Amended '25499 

0.76    Nomenclature  change '15315 

Amended '25499 

0.77     Nomenclature  change '15315 

Amended '25499 

0.85     Revised '15315 

0.95 — 0.99     (Subpart  Q)  Appendix 

amended    56802 

0.96     (t)   added 56802 

0.105     Nomenclature  change *  15315 

0.115     Nomenclature  change •15315 

0.116    Nomenclature  change •15315 

0.125—0.127     (Subpart     V)     Re- 
vised    35184 

0.133    Existing  text  de^gnated  as 

(b);  new  (a)  added '23801 

0.160—0.172  (Subpart      Y)      Ap- 
pendix amended 53005,  53660 


Page 

0.160     Nomenclature  change '15315 

0.161     Nomenclature  change '15315 

0.162     Nomenclature  change '15315 

0.163     Nomenclature  change '15315 

0.164    Nomenclature  change '15315 

0.165    Nomenclature  change '15315 

0.166     Nomenclature  change '15315 

0.167     Nomenclature  change '15315 

0.168     Nomenclature  change '15315 

0.171     Amended    '15315 

0.190    Nomenclature  change '15315 

2    Revised 37319 

2.10     (b)     revised '12045 

(c)  added;  eff.  8-1-77 '12045 

2.20  Table  amended '12045 

2.21  (b)(2)    revised '12045 

2.52     (d)(1)  amended '12045 

15  Heading   revised '15409 

Authority  citation  corrected..  '17111 

15.1  Revised '15409 

Corrected :..  '17111 

15.2  Heading    revised;     existing 
'         text  designated  as    (a) ;    (b) 

added '15410 

15.3  Revised '15410 

16.21 — 16.26  (Subpart  B)   Appen- 
dix added '19145 

16.23  (b)  (2)  (iil)  and  (iv) 
amended;  (b)  (2)  (v)  added.  '10846 

16.24  (b)  amended '12045 

16.76     (f)  and  (g>  added '9999 

16.81     (d)   and  (e)   added '9999 

(a)  (9)  added;  (b)  revised '23506 

16  88     (c)   and  (d)   added 'lOQOO 

16.90  (g)  and  (h)  added '10000 

16.91  (s)  added 32423 

16.92  Revised '10000 

16.98  "  (g)  and  (h)  added '10001 

16.99  (a)(24)  added;  (a)  undes- 
ignated paragraph  and  (b) 
through  (d)  revised '10001 

16.200—16.208     (Subpart  F) 

Added '14713 

19.8     (d)    removed.: 50822 

19.10     (b)    amended 50822 

20    Appendix  adde*. 34949 

22    Added 54846 

25    Added  31532 

30     Revised   •5318 

32     Added '23255 

42.1  Revised '25724 

42.2  (b)     revised '25725 

42.102    Nomenclature    change..  '15315 
42.201—42.217   (Subpart  D)     Re- 
vised    '9497 

42.206     (a)  revised— _ ^  28478 


CHANGES  JULY   1,   1976  THROUGH   MAY  31,   1977 


Page 
42.401 — 42.415     (Subpart  P) 

Added 52669 

Effective  date  corrected 53478 

42/412  Nomenclature  change..  •15315 
45.735-3     (b)  nomenclature 

change ^15315 

45.735-5     (a)  (2)       nomenclature 

change •15315 

45.735-9     (c)  nomenclature 

change ^15315 

45.735-12    Nomenclature  change.  •15315 

45.735-22     (c)(2)  revised 27317 

(g)   nomenclature  change ^15315 

45.735-24  Nomenclature  change. '15315 
50.6    Revised '11831 

50.14  Added   51735 

50.15  Added ^5695 

50.16  Added '5696 

52     Removed '21470  I 

55    Revised 29998  j 

Chapter  III — Federal  Prison  Indus- 
tries, Department  of  Justice 

301.12  Redesignated    as    301.21: 

new  301.12  added 55710,  55711 

301.13  Redesignated    as    301.22; 

new  301.13  added 55710.  55711 

301.14  Redesignated    as    301.23; 

new  301.14  added 55711 

301.15  Redesignated    as    301.24; 

new  301.15  added 55711 

301.16  Redesignated    as    301.25; 

new  301.16  added 55711 

301.17  Redesignated    as    301.26; 

new  301.17  added 55711 

301.18  Redesignated    as    301.27; 

new  301.18  added 55711 

301.19  Added    55711 

301.20  Added    55711 

301.21  Redesignated  from  301.12-  55711 

301.22  Redesignated  from  301.13.  55711 

301.23  Redesignated  from  301.14.  55711 

301.24  Redesignated  from  301.15.  55711 

301.25  Redesignated  from  301.16.  55711 

301.26  Redesignated  from  301.17.  55711 

301.27  Redesignated  from  301.18-  55711 

Title  28 — Proposed  Rules: 

a 62889,  53811 

'13305 

16  .._ 27972,   61089 

•6104,  6610. 16072. 15076 

30    36216 

82  '1390 

42 31660,  61762 

62    34636 

500    '26334 

601    '26334 

623   .     '26334 


Fags 

640    '26334 

541    '26334 

543    '26334 

TITLE  29— LABOR -^ 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

2.5    Removed '769 

9     Removed    '22364 

15    Added •769 

15.4  (b)  existing  text  designated 
as  (b)   (1)  and  (2);  new  (b) 

(2)   revised '11832 

15.6     (b)  revised '11832 

15.17    Revised "11832 

15.22    Revised •11832 

20    Removed  51012 

29    Added    •10139 

40.2  (b)  introductory  text 
amended;  <b)  (7)  and  (8)  re- 
vised; (b)(9)  added '22364 

40.14     (b)  corrected 27318 

40.42     (b)  corrected 27318 

50  Removed 51012 

51  Removed 51012 

55  Remoyed 51012 

56  Revised 47700 

60    Redesignated  and  revised  as 

20  CFR  656;  eff.  2-18-77 •3440 

70a    Added    •6106 

Effective  date  corrected '7949 

71     Removed 51012 

94  3     Amc-ded 44394,  50110,  54066 

Amended •1658,  20908 

94.4  (kk)  revised;  (hhh)  (5)  re- 
moved; (nnn)  through  (qqq) 

added   .. - 54066 

(kk)  revised;  (hhh)(5)  re- 
moved; (nnn)  through  (qqq) 

added ^2426 

(ooo)  and  (ppp)  revised;  (rrr). 

(sss)  and  (ttt)  added ^24253 

95.11     (a)    revised 50110 

95.14  (b)(2)  (i)(C)(l)(oi),  (rif). 
(3)(U)(P),  and  (iil)  (K)  re- 
vised    54067 

(b)(2)  (1)  (C)(1)  (vi).  (vU).  (3) 
(ilXP).  and  (3)(iil)(K)  re- 
vised    '2427 

95.15  Revised 50110 

95.17  (b)(8)  revised;  (b)  (14) 
added     5*067 

(b)(8)  revised;  (b)(14)  added.  "2427 

95.18  Revised 50111 

95.21     Revised 50111 

(a)(l)(lv)(D)   revised 54067 

(a)(l)(lv)(D)  revised '2427 
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Note:  Symbol  (•)  refers  to  1977  page  numbers 


Note:  Symbol  (•)  refers  to  1977  page  numbers 


38 


CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED 
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Title  29,  Subtitle  A — Continued 

Page 

95.32  (f)   revised 54067 

(f)   revised "2427 

95.33  (d)(4)  (ix)  and  (x)  re- 
vised    54067 

(d)  (4)  (Ix)  and  (x)  revised "2427 

(d)(5)(iil)(B)     revised j.  •24524 

95.34  (f)(1)   revised 54067 

(f)(1)   revised '2427 

(f )  Introductory  text  and  (f) 
(1)  redesignated  as  (f)   (1) 
and  (2)  and  repuplished..   *24524 
95.37    '(a)  amended 29378 

95.52  (a),  (b)  Introductory  text,  ' 
(b)(1)  and  (2)  revised— 1—  50112 

95.53  Revised 50112 

95.54  Revised 50113 

95.56     (c)(1)  (Iv)    revised 54068 

(c)(1)  (Iv)    revised •2428 

96.2     (b)(2)(l)  revised 54068 

(b)(2)(l)    revised •2428 

96.14     (b)  (2)  (1)  (C)  (2)    (vi)    and 

(vii)   revised 54068 

(b)  (2)  (1)  (C)(2)   (vi)  and  (vll) 
revised ^2428 

96.23  (b)  (11),  (12),  and  (15)  re- 
vised    54068 

(b)  (11),    (12),  and   (15)    re- 
vised    •2428 

96.24  (j)  correctly  designated 29378 

(c)  and  (j)  revised 54068 

(c)  and  (j)  revised •2428 

96.27     (d)(1)  revised 54068 

(d)(1)  revised '2428 

96.36  Redesignated    from    96.37 

and  revised ^ 54068 

Removed;  96.37  redesignated  as 
96.36  and  revised ^2428 

96.37  Removed;  redeslgnate<^  as 
96.36  and  revised 54066,  54068 

'  Redesignated  as  96.36  and  re- 
vised   ^2428 

96.45     Revised 50113 

97.1—97.26  (Subpart  A)  Re- 
vised    •20908 

97.201—97.292  ("Subpart  C)  Re- 
vised    •1658 

97.214  (a),  (b).  (c)(1)  and  (2) 
revised  50114 

97.215  (b)  revised 45987 

97.216  (a)    revised 50114 

97a.l30— 97a.l32     (Subpart  H) 

Added 50114 

98.8     (g)  revised 54068 

(g)  revised ^2428 


Page 
98.12     (b)(1)  and  (3),  (d)(4).  (f) 

(2),  (5)(v),  and  (6)  revised—  54068 
(b)  (1)  and  (3),  (d)(4),  (f)(2), 

(5),  and  (6)  revised ^2429 

(b)(3)    amended •24524 

98.18     (b)  (1)  and  (5)  (1)  revised—  54069 

(b)(1)  and  (5)  (1)  revised •2429 

98.20     (a)(3)  revised 54069 

(a)(3)  revised '2429 

98.24  (b)  revised 54070 

(b)  revised ^2430 

98.25  Revised •24524 

98.29a    Added   44394 

99    Revised 54070 

Revised    T.!  •2430,24524 

99.35—99.38    Corrected   ^773 

Chapter  I — National  Labor  Relations 
Board 

102.126—102.133      (Subpart      P) 

Revised   ^13113 

102.132  Revised •  15410 

102.133  Revised •15410 

102.137—102.142       (Subpart      S) 

Added ^13550 

Chapter  IV — Office  of  Labor-Manage- 
ment Standards  Enforcement,  De- 
partment  of   Labor 

Chapter  heading  revision  con- 
firmed    27318 

402.4    Existing  text  designated  as 

(a);  (b)  added •6807 

403.4     (b)  revised 27318 

Chapter  V — Wage  and  Hour  Divi- 
sion,  Department  of  Labor 

511.4    Revised ^2313 

524.1  Amended 29378 

524.12     Amended 29378 

609.2  (a)    revised ^2955 

613.1  Revised •3303 

613.2  (a)(l)(v)(A),(vl)(A).and 
(2)(1)   revised •3303 

657.2     (a)    (1),  (2),  (3),  and  (5) 

revised ^4440 

672.2     (a)(1)    revised ^2955 

673.1  Revised ^2955 

673.2  (a)  (5)(1),  (6)(1),  (7)(i). 
(8)  (1) ,  and   (b)    (5)  (1)    and 

(6)  (i)--Tevised •2955 

675.1  (b)    revised ^18065 

675.2  (a)(1)  and  (b)(1)  re- 
vised; (c),  (d),  and  (e)  re- 
moved     •18065 
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Page 
678.2    Introductory    text    added; 
(a)(1)   and  (2)   Introductory 
texts  revised;  (d)  removed.-  •18065 

694.1  (a)(1),  (2X1).  (3)(1),  (b) 
(l)(i).  (2)(1).  (3)(1).  (4)(1). 
(5)(1).  (c)(l)(l).  (2)  (1).  and 
(3)(1)  revised •18589 

699    Revised 34744 

700.2  (a)(1).  (b)(1).  (c)(1).  (d) 

(1)  (1)  (A)(1)  and  (B)(f).  (d) 
(1)(11)(A).  (U1)(A).  (lv)(A), 

(2)  (1)  (A)  and  (2)  (11)  (A)  "re- 
vised ---- 44695 

701.2     (a)(1).    (c)(1).    (d).    (e). 

(f)(1)  and  (g)(1)  revised 43403 

720.1  Revised '3304 

720.2  (a)  (l)(i).  (2)(1).  (3)(1), 
(4)(1).  (b)  (l)(i).  and  (2)  (1) 
revised;  (c)  removed ^3304 

721.1  Revised 38504 

721.2  (a)  and  (b)(1)  revised.—  38504 
727.2     Revised   43403 

Chapter  X — National  Mediation 
Board 

1209     Added ^14716 

Chapter  XII — Federal  Mediation  and 
Conciliation  Service 

1404     Revised 50658 

Chapter  XIV — Equal  Employment 
Opportunity  Commission 

1601.4     Revised  34745 

1601.12  (m)  revised 30635. 

37104,  47426 
(m)    revised '3164 

1601.13  Revised  34745 

1601.19b     (c)    revised ^10315 

1602.20     (b)  revised 33557 

1607     Revised 51984 

1611  Revised    '7949 

1612  Added 'ISBSO 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment  of   Labor 

1903  Interpretation   '5356 

1904  Interpretation  *5356 

1910.20     Added    '82525 

1910.217    Supplemental        state- 
ment —  .,. 40103 

1910.309     (c)   revised 55703 

Technical  correction •2956 

1910.401—1910.441     (Subpart  T) 

Removed . 48743 


Page 
1910.1000     Table  Z-2  amended. .   "22525 

1910.1003  (c)(6)  removed 35184 

1910.1004  (c)  (6)  removed 35184 

1910.1005  Removed 35184 

1910.1006  (c)(6>  removed 35184 

1910.1007  (c)  (6)  removed 35184 

1910.1008  (c)(6)  removed 35184 

1910.1009  (c)(6)  removed 35184 

1910.1010  (c)(6)  removed 35184 

1910.1011  (c)(6)  removed 35184 

1910.1012  (c)(6)  removed 35184 

1910.1013  (c)(6)  removed 35184 

1910.1014  (c)(6)  removed 35184 

1910.1015  (c)(6)  removed 35184 

1910.1016  (c)(6)  removed 35184    ^ 

1910.1028  Added    »22525 

(iXSXiii)     added '23601 

(a)  (2)  (i)   revised;    (b)   amend- 
ed        '26429 

1910.1029  Added 46784 

Technical  corrections '3304 

(a) .  (b) ,  and  (f )  (1)  (1)  (a) .  (b) . 

(U).  (U)(a).  (ill),  (ill)  (a), 
(2)(i)(d).  6(1).  (il)(e).  (ul). 
and  (7)  corrected '3305 

(g)(1)  (1),  (2)(1)  table,  (iii) . 
(h)(1)  (iv).  (2)(v),  (j)(l)(i), 
(2).  (4)  (ill),  (k)(l)(li).  and 
^2)(U)  corrected ^3306 

(1)  correctly  designated;  (1)  (2) 
(11) ,  (3) ,  (m)  (3)  (11) .  and  Ap- 
pendixes A  and  B  corrected--  ^3306 

(m)(3)(iv)     added '3306 

1926.400     (h)  revised 55703 

Technical  correction •2956 

1928.57  (a)(5).  (7),  (8)(1),  (9). 
(10).  (11)  (U)  and  (ill),  (b) 
(1)(111)         and         (c)(1)  (11) 

amended 46598 

1951     Interpretation  '5356 

1951.1  (b)  amended '12427 

1951.2  (b)  amended '12427 

1952.104     (1)    added 31205 

Heading  revised;  (m)  added- __  32425 
(j)    revised .•. *5972 

1952.114     (f)  and  (g)  added 46599 

(h)  added 51016 

1952.124     (h)    added 51016 

1952.154     (e)  added 41083 

(f)  through  (k)  added 43897 

(1)  added 43898 

(m)  through  (r)  added 43899 

(s)    added 43900 

(t)    added . .-  43902 

1952.164    Heading    revised;     (m) 

added 39028 

1952.174     (J)  through  (m)  added-  43405 
(n)  added 51013 
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Title  29,  Chapter  XVII— Continued 

Page 

1952.194     (c)  through  (g)  added.  51014 

1952.204     (c)  through  (k)  revised.  36652 

(1)    added 42661 

1952.213  (c)  and  (o)  removed; 
(n)  redesignated  as  (c) ;  (k) 
revised   45564 

1952.214  (c)  and  (d)  added 45564 

(e),  (f).and  (g)  added '10988 

1952.222     Revised   34253 

1952.234    Text  designated  as  (a)  ; 

(b)    added 34252 

1952.243  Revised  -^ 56315 

1952.244  Added 36206 

(c)    added 4340fli 

Revised 56315 

1952.254     (c)  through  (e)  added.  43406 

1952.262     Revised •15411 

1952.274     (c)  and  (d)  added •2313 

(e)   added ^9169 

(f),  (g),and  (h)  added ^10989 

Heading  revised;  (i)  added...  •12428 

1952.312     Revised   34251 

1952.344     (c)  added 28789 

(a)  and  (b)  added 30329 

1952.353  (e)   revised 31813 

(c)  and  (e)  revised 56315 

1952.354  Added    31813 

(g)    revised 34251 

(h)   revised ^ 56316 

1952.364     Added    28788 

1952.370—1952.373     (Subpart  EE) 

Add£d 42658 

1952.373     (j)  revised •10989 

1956     Added ^12430 

1960.20     Added   •7954 

Chapter  XX — Occupational  Safety 
and    Health   Review   Commission 

2100     Redesignated  as  Part  2202 

and  revised 53011 

2200.91a    Added 53016 

2201  Redesignated     from     Part 

2300  arid  revised •15412 

2202  Redesignated     from     Part 

2100  and  revised 53011 

2203  Added .l...  •15414 

2300     Redesignated  as  Part  2201 

and  revised •15412 

Chapter  XXV — Pension  and  Welfare 
Benefit  Programs,  Department  of 
Labor         .  j 

Chapter  heading  revised .  55510 

2520.102-2     Added   •14274  j 

2520.102-3     Added ^14274  I 


Page 

2520.102-4     Added   ^14276 

2520.103-1—2520.103-10    (Subpart 

C)  Added 32529 

2520.104-4     Added  ^14276 

2520.104-5     (c)(4)(li)  revised 55511 

Revised   ^14280 

2520.104-6     Added   •14281 

2520.104-26     Added   ^14277 

2520.104-27     Added    '14277 

2520.104-41—2520.104-46  (Subpart 

D)  Added 32535 

Comment  time  extended •25870 

2520.104-44     (b)(2)  amended 42654 

2520.104a-3     Added '14277 

2520.104a-5— 2520.104a-6  (Subpart 

E)  Added 32537 

2520.104b-2     Added '14278 

2520.104b-3     Added •  14279 

2520.104b-4     Added ^14279 

2520.104b-10— 2520.104b-ll    (Sub- 
part P)     Added 32537 

2520.140b-12  (Subpart  F) 

Added    ^ •8849 

2520.104b-30     (a)  amended 37575 

2530     Revised 56473 

2560     (Subchapter  G   and  Part) 

Added;  eff.  10-1-77 '27426 

Chapter  XXVI — Pension  Benefit 
Guaranty  Corporation 

2602     Revised 32740 

2602.3     <d)    corrected.  —  : 38769 

(d)   revised 42654 

2606    Revised 32742 

2607.10     Revised '26975 

2608     Added 48481 

2608.7     (b)   (1)(1)(C)  and  (2)  (1) 

(A)  revised '2678,4440 

2608.10     (a)    rfevised '2678,4441 

2608.12     Added '2678 

2610     Added 48486 

Appendix  B  revised '2679 

Title  29 — Proposed  Rules: 

29    46148 

40    ■ '24289 

60  - --.  48947 

90 - •2981.5372,9190 

94 t 46124,  46617,  46998 

'14288 

96    46998 

'14288 

96    46998 

97 35723.  35724,  46124,  46617 

-. —  .    '8806 

98   — 46998 

'14288 

99    46998 

— '14288 
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Page 

102 --- '5105 

215  •3319,4492,12442 

402  61040 

629 - ^15224 

1209  '8155 

1601 33924,  4143>v 43195,  55366,  56673 

1611  : -  49656 

1612  — - '7162 

1904  ^10015 

1908 •22060 

1910 27744. 

29425.  32911,  32912,  35200.  48746. 

48950,  50008,  56336,  56498 
•808, 

1742.  1806,  5372,  5374,  8680,  9190, 

10017,   10018.  11023,   13025,  14134. 

21301,  27452 
1916 48950,  60008 

. •  11023 

1916 - —  .  48950.  60008 

'11023 

1917 *. 48960.  60008 

• 11023 

1918 - 48960.  60008 

_ ._ •11023. 

1926  .- 48960,  60008 

•11023 

1928 27378,  28797,  56498 

•11023,14134  I 

1962 -> 28313. 

32912,  34298,  36219.  43411,  61040. 

61041.  66336  ' 

'10015.11024.11025,27266 

1963  •16430 

I960  47492 

2200  34667 

'21816  ' 

2201  68087 

2203  '8680 

2300  63067 

2550 31870,  31874,  46017,  55206,  56758 

•1488, 1618,  3871 

2607  62486 

2608 48492,  52890 

•20156, 27615 

2610  48498 

•4862 

2611  •20158,27616 

2616 - .—  48504 

TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mining  Enforcement  and 
Safety  Administration,  Department 
of  the  Interior 

18.80—18.82     (Subpart    D)     Ap- 
pendixes I  and  II  amended-.  '8373 

Appendix  n  corrected '258.55 

18.82     (g)(1)    amended '8373 

18.95    Heading  amended ^8373 

18.97     (b)  (4)  (ili)    amended •8373 

18.99    Amended "8373 

55.6    Amended 33263 


Page 

55.9    Corrected 28266 

Technical   correction 33263 

Amended '7006,  7007 

55.14    Amended '7009 

56.4  Corrected   28266 

56.6    Amended 33263 

56.9    Amended •  7006,  7009 

56.14    Amended '7010 

57.5  Corrected    28266 

57.9    Technical  correction 33263 

Amended '7006,  7010 

57.14    Amended '7011 

57.21     Technical  correction 33263 

75.1719    Revised   43534 

75.1719-1—75.1719-4     Added 43534 

75.1719-1  (a)   corrected ^18859 

100.7     (c)   revised •1214 

Chapter   II — Geological   Survey,   Do- 
partment  of  the  Interior  ■ 

211.1  (b)   amended '4441 

211.2  (r)  revised;  (s)  amended.  ^4441 

211.5     (c)(1)  (1)   revised '4441 

211.10     (e)   added '3643 

(a)(1)  and  (c)(6)  revised;  (d) 

(1)   amended '4441 

(e)(3)  added.. "ISOee 

(e)(2)  added •18068 

(e)(4)  added --  '18071 

211.40    (a)(2)    and   (14)  (11)    re- 
vised    53793 

(a)(12)(lU)   added- '4441 

211.74     (e)  revised i 53793 

(g)   added '3643 

(g)(3)  added —  •18066 

(g)(2)  added •18068 

(g)(4)  added 1-  ^18071 

211.76  Added -• 53793 

211.77  Added  '3644 

(c)  added —  •18066 

(b)  added •18068 

(d)  added —  ^18071 

250.12     (d)  revised 53016 

251     Technical  correction 27319 

Title  30 — Propoied  Rules: 

11 44864.  49608 

•2986 

55 •6646,  7968,  12442. 13840 

66  •6546,7968.12442.13840 

67  •6646.7968,12068,12442.13840 

75 31663.  49838.  62890 

•21295 

77 31566.  60299,  62890 

•2800,  11260,  21296 

100 46674 
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Title  30— Proposed  Ru{e«^Continued 

Page 

211    36716, 

39036.     43912.     45999.     50008,     63360. 
63811.  56830 

•1489, 

2082,  4492.  4493.  8156.  18862,  23855.  26218 

I  226  — — 63814 

231  — 64003,  64004 

251  •3321 

601  •20837 

TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A — Office  of  the  Secretary  of 
the  Treasury 

1.2     (c)(1)  (111)    revised •9382 

1.6     (g)  (1)  (1)  and  (3)  (i)  revised; 

(g)(3)  (ID  amended 51396 

<g)(l)(l)    and    (3)(i)    revised; 

(g)(3)(ii)  amended •2314 

13    Added 55180 

Appendix  II  corrected •3841 

Chapter  i — Monetary  Offices,  Depart- 
ment of  the  Treasury 

51.0—51.4  (Subpart  A)  Revised.  •18364 

51.10—51.19  (Subpart  B) 

Revised    •2197 

51.20—51.31     (Subpart     C)      re- 
vised    *24732 

51.40—51.45     (Subpart     D)     Re- 
vised   •___  •24737 

51.50—51.75  (Subpart  E) 

Revised •18365 

Technical  correction •  19479 

51.58     (a)   technical  correction.  •20298 

51.80—51.105  (Subpart  G) 

Redesignated      as      51.200 — 
51.225  (Subpart  G) ^2422 

51.100—51.107  (Subpart  P) 

Revised    •2422 

51.200—51.225   (Subpart  G) 

Redesignated     from     51.80 — 

51.105  (Subpart  G) ^2422 

Revised   •18372 

Technical  correction ^19479 

52    Added 44842 

52.23     (c)  time  limitation 50369 

101    Added    i ^1472 

103.11    Amended 27832 

128.2  (a)  and  (c)  revised ^4122 

128.3  Revised ^4122 

128.11  Revised ^4122 

128.11a    Removed    ^4122 

128.12  Revised ^4122 

128.13  Revised : •4122 

128.13a    Removed    •4122 


Page 

128.14  Revised ^4122 

128.14a     Removed •4122 

128.15  Revised ♦4122 

128.16  Revised  -...« . ^4122 

128.17  Revised •4122 

128.17a    Removed    ^4122 

128.19  Removed    '4122 

128.35     Revised 43720 

Chapter    II — Fiscal    Service,    Depart- 
ment of  the  Treasury 

210.7     (e)    revised •lO 

210.10  Redesignated    as    210.11; 

new  210.10  added •ID 

210.11  Redesignated  from 

210.10 •lO 

223.3     (a)   amended ...  ♦8637 

223.7  Revised ♦8637 

223.8  (a)    amended ^8637 

223.9  Revised ^8637 

223.11     (b)(2)(i)  revised;  (b)(2) 

(ii)  and  (c)(1)  amended ^8637 

223.15  Revised ^8637 

223.16  Amended    ♦8637 

223.17  Amended    ^ ♦8637 

223.18  (a)  revised ♦8638 

223.20  Amended   ♦8638 

223.21  Amended    ♦8638 

223.22  (a)   and  (c)   revised;  In- 
troductory text  amended ♦8638 

240.2    Amended 43903 

240.6     (c)  removed 43903 

309    Revised 44006 

315.5  Amended    '25725 

316.2     (e)  revised 36342 

Footnote  2  amended '25725 

316.14    Table    1    revised;    tables 

added  36343 

332.2     Footnote  1  removed '25725 

332.14    Tables  added 36354 

341.8  (b)   and  (c)  and  footnote 

1  amended •21611 

341.9  (a)  (5)  and  (b)  amended.  ^21611 

341.10  (a)    amended ^21611 

341.11  (b)    amended •21611 

341.12  Nomenclature  change..  •  2 1611 

349  Added 53335 

350  Added 53337 

350.6  (a)(2)  revised 56195 

350.14     (a)  revised 56195 

350.17     (f)   revised 56195 

Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

500.322     (a)  (4)    corrected '27199 

500.562  (b)   removed •16620 

500.563  Added  ^16620 
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500.564    Added 

505.10     Schedule  corrected-. 
515.546     (b)    removed 

515.559  (a)(3)    revised;    (c) 
added  

(a)(2)  removed 

515.560  Added  

Revised  

515.561 

520.205 

520.205b 

530.202 

530.313 

530.503 

530.518 


Page 
•16621 
•27199 
•16621 

.  ^1472 
•16621 
•16621 
♦25499 
•16621 
.  27963 
_  27963 
•18074 
•18074 
•18074 
•18074 
•18074 
♦23605 
•26653 
♦23605 
•18075 
•27199 


Added   

(g)  appendix  amended. 
(g)  appendix  amended 

Added , 

Added  

Revised 

Removed 

530.519—530.522     Added 

530.520     (b)  revised 1 

(c)  removed 

530.523     Added   - 

530.808    Revised 

(c)(2)   corrected 

Chapter  VI! — Federal  Law  Enforce- 
ment Training  Center,  Department 
of  the  Treasury 

Chapter  established 49808 

700    Added -  49808 

Title  31 — Proposed  Rules: 

1 38187 

8 64191 

10     - -   •20635 

12  .- -  40139 

61    —i. 47064 

205   -  61847 

210 J—  32606,  36865,  37117 

215    ---    '22174 

223 66674 

'5982 

344    66208 

350 47959 

700    30136 

TITLE  32— NATIONAL  DEFENSE 

Chapter  1 — Office  of^the  Secretary  of 
Defense 

40    Revised   _ '3647 

40.5    Revised •7955 

166.11     (d)  revised 40466 

191     Revised    '26422 

199    Added ^17972 

242a    Added •12853 

243    Added ■:. '13018 

251     Added  27963 

251.9  Added  '9169 

(b)   amended ^12045 

251.10  Added '9169 

251.11  Added '9169 


Page 

251.12    Added  '9169 

Table  B-5  amended ^12045 

256    Added "^''* 

256.6     Added   ^-   '13022 

286.2  Removed;  new  286.2  redes- 

-       ignated  from  286.3 27074 

286.3  Redesignated  as  new  286.2; 
new  286.3  redesignated  from 
286.4   27074 

286.4 — 286.14    Redesignated  from 

2866—286.16 27074 

286.5  Removed;  new  286.5  redes- 
ignated from  286.7 27074 

286.6 — 286.16    Redesignated  as 

286.4—286.14 27074 

287a.8    Added '20298 

291a.6     (b)    added —  ^21776 

296.2 — 296.7    Redesignatied     from 

296.3—296.8 27074 

296.2  Removed;  new  296.2  redes- 
ignated from  296.3 27074 

296.3 — 296.8    Redesignated  as 

296.2—296.7 27074 

297    Revised 27074 

350  Added ^15909 

351  Added ^25855 

352  Added •25856 

Chapter  V — Department  of  the  Army 

505.9    Amended 47046 

Amended ♦16385,27244 

518.1 — 518.19  Existing  text  des- 
ignated as  Subpart  A ^26424 

518.51—518.69  (Subpart  B)  Add- 
ed      ^26424 

5.'^3     Revised    ^25725 

581.2  Revised  34253 

Revised   •13274 

581.3  (c)(5)  (ill).  (f)(l)(I)(c), 
(2),  and  (3)(il),  revised;  (c) 
(5)(iv)  through  (vl),  (f)(3) 
(ili(a)  and  (b)  and  (h)(4) 
add^ ^17442 

642    Added •16386 

Chapter  VI — Department  of  the  Navy 

701.100—701.118    Subpart  P) 

Added 50662 

701.120—701.124     (Subpart  O 

Added 50672 

701.123  (1)  added •9382 

701.124  (g)  added •9382 

705    Added 29101 

706.2    Table  amended •10316 

707.1    (b)  amended:  (c)  revised.  29119 

710  Revised    41083 

711  Revised 27319 

721    Revised -.  29809 


Note:  Symbol  (•)  refers  to  1977  page  numbers 
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Title  32,  Chapter  VI — Continued 

Page 

722    Revised 1 34746 

723.2  (b)    revised ,__.  '18277 

723.3  (a)('l)  and  (2)  amended; 
(e)  (3)  revised;  (e)  (4) 
througt^  (7)  added •18277 

723.6  Revised "18277 

723.7  Revised •18278 

723.8  (d)  revised;  (e)  removed.  '18278 

723.10  (d)    revised "18278 

723.11  (e)    added ^18278 

724  Revised    ^18590 

725  Technical  corrections 32742 

725.601  Amended 29814 

725.602  Revised   29814 

725.604     Revised   29814 

731  Revised 31378 

732  Revised 30636 

737.1-101     Revised   55511 

737.1-111-50    Revised  55511 

737.1-201     (c)(8)  revised 55511 

737.1-363     Revised   55511 

737.1-401-55     (c)  (2)   revised;   (c) 

(4)(v).    (e)(3)(i)    and    (ill) 

amended 55512 

737.1-401-58     Added 55512 

737.1-403-51     (b)(l)(lv)    amend- 
ed;   (b)  (2)  (vUi)  (A)    revised; 

(b)(2)(xvil)  added 55512 

737.1-403-53     (b)(1)  amended—  55512 

737.1-406-51     Added 55513 

737.1-406-52     Added 55513 

737.1-407     (j)   added 65513 

737.1-702-50    (b)  amended 55513 

737.1-950    Removed 55513 

737.1-1004     (b)(1)  (ill)    and    (iv) 

added  55513 

737.1-1007     (b)  amended 55513 

737.1-2100-2     (a)(6)  added 5 

737.3-201-50     (a)  amended 

737.3-206-52     (d)(2)  amended... 

737.3-210-3     (e)(4)   amended 55513 

737.3-217-2     (d)  added 55513 

737.3-306-52     (b)  amended _  55513 

737.3-306-53     (O   revised 55514 

737.3-408     (b)  revised 55514 

737.3-410-2    Revised  55514 

737.3-507-50    Amended 55514 

737.3-805     Added 55514 

737.3-805-1     Added .: 55514 

737.3-805-2     Added 55514 

737.3-807-53    Amended 55516 

737.3-1000     Removed 55515 

737.3-1000-1     Removed 55515 

737.3-1004—737.3-1008    Removed.  55515 

737.3-1050    Removed 55515 

737.3-1051     Removed 55515 


Page 

737.3-1100    Rem6ved , 55515 

737.3-1100-1     Removed 55515 

737.3-1100-2    Removed 55515 

737.6-103-2     Revised   55515 

737.6-103-5     Amended 55515 

737.6-203-1     Revised   55515 

737.6-203-2     Added 55515 

737.6-204     Removed 55515 

737.6-204-3     Removed 55515 

737.6-706     Added 55515 

737.7-104-1     Added 55515 

737.7-303     Added 55516 

737.7-303-1     Added 55516 

737.7-601     Added 55516 

737.7-601-1     Added 55516 

737.7-602     Heading       and       text 

amended 55516 

737.7-607     Added .._  55516 

737.7-607-1     Added 55516 

7«.7-802-5    Amended 55516 

737.7-803     Added 55516 

737.7-803-1     Added 55516 

737.10-301-50     (b)  amended 55516 

737.10-351     Revised  55516 

737.10-501-50    Amended 55516 

737.10-552     (a),     (b).     and     (e) 

amended 55516 

737.10-700-1     (b)  amended 55516 

737.10-702    Amended 55516 

737.16-812-51     (a)(2)  amended.-  55516 
737.17-208-1     (a)(1)  and  (2)  re- 
vised    55516 

737.17-208-3     Revised  55516 

737.17-208-5     (b)(3)  amended—  55516 

737.20-702-4     (c)  added 55516 

737.20-702-5     Revised 55517 

737.20-702-7    Added ...  55519 

737.20-706-50    Removed 55519 

737.20-706-52     (a),   (e),  and   (g) 

amended;  (c)  (2)  (11)  revised.  55519 

737.20-802-8     Added 55519 

737.21-102     Added 55519 

737.21-102-1     Added .._  55519 

737.21-102-2     Added 55520 

737.21-102-3     Added 55520 

737.21-102-4     Added  ^ 55520 

737.21-103     Added 55520 

737.21-103-1     Added 55520 

737.21-501     Added 65521 

737.22-102     Added 55523 

737.24-205-7    Correctly  designat- 
ed; (a)(1)  and  (2)  amended.  55523 

737.26-101     (b)  amended 65523 

737.26-102     (c)  removed;  (d)  re- 
vised    65523 

737.105-2    Amended 66511 

737.108     Cd)  amended 66611 


\/ 


CHANGES  JULY   1,   1976  THROUGH   MAY  31,   1977 


Page 

29119 

55712 

revised.  •16622 
^16622 


742.306    Revised   

746     Added  

754     Authority  citation 

754.1  Revised ' 

754.2  (a)    and   (e)    revised;    (g) 
added ' 

754.3  Revised ' 

761  Authority  citation  revised... 

761.3  (a)(l)(i)  removed;  (a)(1) 
(11)  amended;  (c)  revised 

761.4  Revised   

761.5  (i)(l)    revised 

761.6  (b)  (7)  revised 

761.7  (d)  amended 

761.9    Revised   . 

761.11     (a)  amended 

761.14  Revised  

761.15  Revised  

761.18  (d)  removed 

761.19  Added 

762  Added ' 

765.9    Revised   

765.17—765.19 


Removed 


16622 
16622 
28957 

28957  I 
28957 

28958  I 
28958 
28958 
28958 
28958 
28958 
28958 
28959 
28959 
29672 
30115 
29119 


Chapter  VII — Department  of  the  Air 
Force 


806b.l8    Revised " 

806b.22    Removed    * 

806b.58     (1)    added 

807.1  (c)(1)  amended;  (c)(2) 
removed;  new  (c)  (2)  and  (3) 
added  '■ 

807.3  (b)  revised 

825    Revised 

832.1 — 832.6  Existing  text  desig- 
nated as  Subpart  A 

832.10—832.16  (Subpart  B)     Add- 

832.20-^32.29  (Subpart  C)     Add- 

842.1  (a)  (i) .  (f )  (1)  introductory 
text  and  (f)  (1)  0>I)  revised.— 

(c).  amended 1 

842.2  Revised 

842.4  Revised 

842.5  Revised 

842.6  (b)  Introductory  text,  (b) 

(2)  revised;  (b)(3)  added... 

842.7  (a)    revised 

Added   

Revised 


842.8 

842.10 

842.11 

842.12 

842.13 

842.14 

842.15 

842.22 


Revised 
Revised 
Revised 
Added  . 
Added   . 
Revised 


21776 
21777 
•5696 


47426 
47427 
31813 

34951 

34951 

46599 

50420 
50446 
50420 
50421 
50421 

50421 
50421 
50421 
50422 
50422 
50422 
50422 
50422 
50423 
50423 


Page 

842.23  Revised 50423 

842.24  Revised 50425 

842.25  Revised 50426 

842.26  Revised 50426 

842.27  Revised 50426 

842.28  Revised 50426 

842.29  Revised 50426 

842.30  Revised 50426 

842.31  Revised 50427 

842.32  Added 50427 

842.41  Revised 50427 

842.42  Revised 50427 

842.43  Revised 50428 

842.44  (d)  amended 50429 

842.45  Revised 50429 

842.46  Revised 50429 

842.47  Revised 50429 

842.49     Added   50429 

842.52  (b)(1)  amended;  (d) 

added 50430 

842.53  Table  amended 50430 

Note  2  amended 50446 

842.54  Revised 50430 

842.61     (a)(2)  amended;  (b)  and 

(c)  revised;  (d)  added 50431 

842.64  Revised 50432 

842.65  (b)    added 50432 

842.66  (b)  amended 50432 

842.67  Revised 50432 

842.68  Heading  and  (a)(1)  and 
(2)  revised;  (a)(3)  and  (b) 
amended;   (c)  added 50433 

(b)    amended 50446 

842.69  Revised 50433 

842.72  (a)  introductory  text,  (a) 
(2).  (a)(2)(i).  (b)(3)  and  (c) 
revised 50433 

842.73  (b)  amended 50433 

842.74  (a)  amended;  (b) 
through  (e>  redesignated  as 
(c)  through  (f) ;  new  (b) 
added;  (d)  revised 50434 

842.76     (a)  (5)(iv)  (b)  amended..  50434 
842.80 — 842.83     (Subpart  G) 

Heading   revised 50434 

842.80  Revised 50434 

842.81  Revised 50434 

842.83  (b)  (1)  (11)  through  (v)  (2) 
and  (3)   revised;   (b)(3)   and 

(c)    added 50434 

842.84  Added    50434 

842.91  Revised 50434 

842.92  Revised 50434 

842.93  Revised 50434 

842.94  Revised 50434 

842.95— 842.99E     Added 50435 

842.101  Revised 50436 

842.102  Revised 50436 

842.103  (a)  and  (b)  revised;  (e) 
added   50436 


Note:  Symbol  (')  refers  to  1977  page  numbers 


Note:  Symbol  ('')  refers  to  1977  page  nxmibers 
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Title  32,  Chapter  VII— Continued 

Page 

842.104  (a)  removed;  (b) 
through  (p)  redesignated  as 
(a)  through  (o) ;  (h) 
amended;  (p)  and  (q)  <added-  50436 

842.105  Removed;  new  842.105 
redesignated  from  842.106; 
(a)(4)  added;  (b)  revised-—  50437 

842.106  Redesignated  as  842.105; 
new  842.106  redesignated  from 
842.107  and  revised 50437 

842.107  Redesignated  as  842.106 
and  revised;  new  842.107  re- 
designated from  842.108 50437 

842.108  Redesignated  as  842.107; 
new  842.108  redesignated  from 

842.109  and  revised 50437 

842.109  Redesignated  as  842.108; 
new  842.109  redesignated  from 

842.110  and  revised 50437 

842.110  Redesignated  as  842.109; 
new  842.110  redesignated  from 

842.111  and  revised 50437 

842.111  Redesignated  as  842.110 
and  revised;  new  842.111 
added 50437 

842.112  Added   50438 

842.121  Revised 50439 

842.122  Revised 50439 

842.123  Revised 50439 

842.124—842.127     Added 50439 

842.130  Revised 50440 

842.131  Revised 50440 

842.132  Revised 50440 

842.133  Added   50440 

842.134  Added   50441 

842.135  "Added   50441 

842.140  Revised 50441 

842.141  (a)  and  (c)(1),  (3)  and 

(4)    revised 50441 

842.143  Revised : 50441 

842.144  Revised  ___.;. 50441 

842.145  Revised 50442 

842.146  Revised 50442 

842.147  Added   50442 

842.148  Added   50442 

842.151  Revised 50442 

842.152  Revised 50442 

842.153  Revised 50442 

842.154  Revised 1 50442 

842.155  -Added   50443 

842.156  Added   50443 

842.157  Added 50443 

842.161  Amended   50443 

842.162  Revised 50443 

842.163  (a)(l)(ii)    revised 50443 

842.164  Amended j 5044^ 

842.165  Added   50444 


Page 
842.170—842.181     (Subpart  O) 

Added 50444 

844    Added 47427 

865.3     (a)  amended •16623 

865.5  Removed;  new  865.5  re- 
designated from  865.6 •16623 

865.6  Redesignated      as      865.5; 

new  865.6  added •16623 

865.7  (c)  revised;  (d)  added...  *  16624 

865.8  (a)  revised;  (e)(3) 
amended  •16624 

865.10     (a)  amended •16624 

865.12  (a)(5)  (i)  (5)  and  (c)  re- 
vised;   (a)  (5)  (i)  (6)    through 

(9)  added *26624 

865.13  Revised •16624 

865.14  (e)  amended;  (f)  revised; 

(g)  added •16624 

865.15  Removed;  new  865.15  re- 
designated from  865.16 •16624 

865.16  Redesignated  as  865.15; 
new  865.16  redesignated  from 
865.17 •16624 

865.17  Redesignated    as    865.16; 
new  865.17  redesignated  from     • 
865.18 •16624 

865.18  Redesignated  as  865.17; 
new  865.18  redesignated  from 
865.19 1 •16624 

865.19  Redesignated  as  865.18-.  •16624 
L65.100— 865.111  (Subpart  B)  Re- 
vised    53992 

Revised    ♦23601 

879    Added 49630 

888e.8     (a)  (2X1)  and  (U) 

amended    31532 

888e.l2    Revised   31532 

888e.l4    Heading  revised 31533 

888e.l8    Amended 31533 

888e.20    Heading  revised;  text 

amended    31533 

888e.22    Revised 31533 

888e.24    Revised   31533 

888e.26     Amended 31534 

888e.34    Revised   31534 

888e.38    Amended 31634 

888e.40     Revised   31534 

888e.42     (b)  amended 31534 

888e.44    Amended 31534 

888e.46     Amended 31534 

888e.48    Amended 31534 

889  Revised 34952 

889.10     (a)   and  (b)   added 46855 

889.13    Revised 46855 

890  Revised 52672 

901     Revised 47427 

908    Revised 31205 

959— 960  (Subchapter  P)     Added.  30009 
959    Added 30009 


Note:  Symbol  (*)  refers  to  1977  page  numbers 


MAY   1977 
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Pag«  I 

960    Added 30011 

968  (Subchapter  Q)     Added 34962 

1008     Added 34962 

1008.3     (a)  (11)  amended 47431 

Chapter  XII — Defense   Logistics 
Agency 

Chapter  heading  revised *9664 

Nomenclature  changes •9664 

1281     Removed •11835 

1286    Appendix  C  amended 39315 

Chapter  XIV — The  Renegotiation 
Board 

1453.3  (d)(2)  amended 46600 

1482     Added •12856 

Chapter  XVI — Selective  Service  System 

1608.4  (c)  revised;  (i)  added 44169 

1608.5  (b)  revised;  (d)  added...  44169 

1608.9     (b)  revised 44170 

1608.13    Revised  44170 

1608.18     Revised  44170 

1611     Revised 56803 

1631.1     Revised  56803 

Chapter     XIX — Central      Intelligence 
Agency  | 

1900.3  (g)  introductory  text 
amended;  (g)  (4)  and  (5)  re- 
moved      '24049 

1900.11     (d)    revised ,— -   '24049 

1900.43     (c)     added *24049 

Chapter  XX — Interagency   Classifica- 
tion  Review  Committee  I 

2000.1     (b)   revised •2680 

2000.10—2000.17   (Subpart  B) 

Revised    •2680 

2000.30 — 2000.31   (Subpart  D)  j 

Revised    *2680 

Title  32 — Proposed  Rules: 

40  ■- -  63673 

165 51041 

230    - 63488 

242a    -  66724 

•  1492 

251  36506.  46867.  50009 

253    31842 

256    36030 

287a -— ^ '14738 

290 '19356 

291a '14738 

606    34764.    39325 

'9685,  18863,  20314 

618 --    '15924 

642    3234« 


Pag* 

656  — - •21«20 

657    34924 

701  61849 

.     ..     '21817 

724 '8166 

764    36666 

806b    65886 

V, •  15076 

819b   61616 

822  '9036 

832    34976 

866 '13124 

867    *7068 

903        —  - 66338 

_' •  2086 

972  38512 

1286        r... 32231 

1482 -   '3322 

1608    --  36669 

1611    61618 

1631 61618 

1900   -- '8385 

TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Federal  Preparedness 
Agency,  General  Services  Admin- 
istration 

Chapter  heading  revised 27722 

110    Revised 51397 

113    Added 43720 

Chapter  Vi — Domestic  and  In- 
ternational Business  Admin- 
istration, Department  of  Com- 
merce 1 

633  Revised J '16740 

634  Schedule  A  revised 37332 

Schedule  A  revised '25328 

651.1  (c)  revised 40106 

651.2  (j)  revised;  (r)  added 40106 

651.3  (a)  revised 40106 

651.6  Heading,  (a)   and  (b)   re- 
vised    40106 

651.7  (b).  (c).  and  (e)  n'vlsed--  40106 

651.10     (a)  revised 40106 

651.12     (a)  and,(b)  amended;  (c) 

added 40106 

TITLE  33— NAVIGATION  A^D 
I  NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

■    1.25-30     (b)(1)    through   (6)    re- 
1  vised;    (6)  (7)    through    (12) 

removed ^  '23507 


Note:  Symbol  (•)  refers  to  1977  page  numbers 
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CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY,!,   1976  THROUGH   MAY  31,   1977 


Title  33,   Chapter  I — Continued 

Page 
3.40-20    He&dinc  and  (a)  revised; 

(b)    amended- 37104 

3.70-10    Revised *6581 

3.70-15     Revised •6581 

3.70-55     Removed    "eSSl 

3.70-60     Removed    •6581 

19.20    Removed _.  38770 

25.127     Revised 39742 

25.309     Revised 39742 

25.415     (a)  (3)  revised 39742 

25.703     (a)  and  (c)  revised 39742 

(a)  (1)     introductory    text    re- 
vised;   (b)(2)    removed •22879 

25.705     (g)     revised ^22879 

25.713     (e)  and  (f)  revised ^22879 

25.717     Added    •22880 

25.805     (d)     revised •22880 

35.1409     (d)    added •22880 

40.3  (d)  amended "ll 

40.4  (b)  introductory  text,  (2) 
anl  (4),  and  (c)  amended; 
(b/41)  and  (3)  revised-^ 47235 

40.10  Amended 47236 

40.11  Revised  47236 

40.12  (c).  (d),  (i).  and  (j)  re- 
vised --. 47236 

40.13  (b)  and  (c)  revised 47236. 

74.20-1    Revised  49809 

87    Subciiapter     DD     and     Part 

Added •mil 

Appendix  A  corrected..  •18401,  20625 
(Subcliapter    DD)     Note    add- 
ed        •26976 

92.09    Removed '2681 

92.15     Removed •2681 

92.19     (a)  amended ^2681 

109  Auttiority  citation  amended.  36019 
109.07     Added 36019 

110  Authority  citation  amended.  36019 

110.1a     Added 36019 

110.33     Added   39743 

110.55a    Added 40467 

110.128a    Added 54177 

110.155     (c)(1)  (1),  (2)(1).  (3)(1). 

(4)(1),  and  (5)  revised 36019 

(d)  (2)  (1)  note  removed;  (d)  (5) 

through  (7)   revised 36019 

(e)  revised;  (1)(13)  added;  note 
and  authority  citatloh  add- 
ed    36020 

(c)(5)  corrected •17874 

110.168     (a)  (13)  added 55344 

110.224     (a)(ll)(i)  revised •9021 

110.228     (a)  revised 27965 

110  230     (a)  (14)    added 29743 

110.237    Added 54176 

117.15    Revised 48516 


Page 

117.65a    Removed 32217 

117.125     Revised  34034 

117.200  (J)  and  (k)  removed 32217 

117.225     (f)(l-b)  amended '11237 

117.245     (i)(8)    revised 30638 

(j)(35)  revised 31534 

(1)  (20-a)    removed;    (j)    (4-a) 

added 35522 

(i)(4)  revised 53325 

(f)(6)  added 55345 

(1)  (8)    revised 'lOSie 

117.467    Added    27035 

117.540     (b)   amended 35522 

(a)  (3)   amended 39743,  39744 

(b)(2)    amended 39744 

117.548     Added   !.  39744 

117.552     Added   39744 

117.556     (b)   amended 32217 

117.560     (g)(16)    amended....-  •11237 

(g)(8)  revised ^17119 

117.641     (f)(5)    removed '8373 

117.696    Added  •8374 

117.702     Added   •8373 

117.712     (d)   revised ^3841 

117.714     (f)(2)(l)    revised 52298 

117.720     (a)  removed 32217 

117.722     Removed 32217 

117.730     Removed 32217 

117.758a     Added   52299 

127.104    Added  (temporary) 27035 

127.106  Added     (temporary) 27965 

127.107  Added     (temporary) ...   '19490 
127.109    Added  (temporary) 35067 

127.201  Added  (temporary) •26977 

127.334     Removed *24738 

127.338  Added  (temporary) 27036 

127.339  Added  (temporary) 27036 

127.341  Added  (temporary) 27036 

127.342  Added  (temporary) 27036 

127.344  Added  (temporary) 27377 

127.345  Added  (temporary) 27966 

127.346  Added  (temporary) 27966 

127.347  Added  (temporary) '27966 

127.348  Added  (temporary) 29378, 

29680 

127.349  Added  (temporary) 42187 

127.506     Added  (temporary) 28478 

127.510    Added  (temporary) 55872 

127.900     Added  (temporary) 32742 

127.1701     Revised •17119 

157     Heading  revised 54177 

157.01     R«^vised;  note  added 54119 

157.03     (1)  and  (w)  revised 54179 

157.08    Revised   54179 

157.11     Note  revised 54180 

157.15     (b)  and  note  revised 54180 

157.17    Note  revised 54180 

157.19     (a)  and  note  revised 54180 
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Page 
157.21     Introductory  text  revised.  54180 

157.24  Introductory     text,     (a), 
(b).and  (d)  revised 54180 

157.25  Revised   54180 

157.43     Revised   54180 

157.47     Introductory  text  revised.  54180 
159.5     (a),    (b)(1).    and    (c)(1) 

amended : 'H 

159.7     (a),    (b)(1),    and    (c)(1) 

amended 'H 

159.12a    Added 'H 

164     Added '5960 

183.3     (k)    added ■. *2681 

183.25     (b)  (2)    introductory  text 

revised;     (b)     (3)     and     (4) 

added  

183.33     (b)  (2)  and  (3)  revised.. 

183.35     (b)(2)    revised ,— 

VR.37     (b)(2)    revised 

Heading  and  (a)  revised 

183.43    Revised 

183.61     Revised •2681, 

183.63    Revised 

183.67     (a)    revised- 

183.101—183.110     (Subpart        P) 

Added  

183.201—183.235     (Subpart       G) 

Added  

183.301—183.335     (Subpart       H) 

Added  

183.305     (c)  corrected 

183.401—183.460  (Subpart  I) 

Added;  eCf.  8-1-77 

183.401     (b)    corrected-... 

183.425     Table  5  corrected 

183.435     (c)    corrected 

183.501—183.590  (Subpart  J) 

Added:  efr.  8-1t77 

183.512     (a)    corrected 

183.558     (b)(2)(lil)    revised 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

204.202  (b)(8)    revised ^9175 

204.203  (c)  (9)    revised •3646 

206.40     Amended 38770 

207.161     Added  ^15681 

207.440     (w)   revised •6582 

(V)  revised ^12172 

207.590     (1)(3)    and   (4)(1),    (11), 

and  (ill)  and  (m)  (3)  revised.  34035 
207.640     (j)  introductory  text  and 

(2)  and  (n)  revised •  17120 

209.50     Added  •13286 

209.120     (h)(2)  (11)    and    (ill)  (5) 

revised  55524 


•2682 
•2681 
•2681 
•2681 
•2682 
•2683 
20243 
•2681 
•2682 

•20243 

•20243 

•20245 
•24738 

•5944 
•24739 
•24739 
•24739 

•5950 
•24739 
•24739 


Page 

209.133     Added    28953 

209.135     (d)  (50)  revised 30329 

(d)(29)  revised 31820 

209.345     Added    ^24050 

222     Added ^16134 

2223     Added   •16138 

263.17     (1)(1)    amended 56943 

263.20  (a)  amended 56943 

263.21  (a)   amended 56943 

263.23  (a)  amended 56943 

263     Appendix  A  amended 56943 

265.10     Amended   '3841 

265.12  (a)   revised •3841 

265.13  (a)  amended ^3841 

265.15     (b)  amended '3841 

276     Added    '9175 

Chapter  IV — Saint  Lawrence  Seaway 
Development  Corporation,  Depart- 
ment of  Transportation 

401.3  (a)  and  (b)  revised •27585 

401.4  Revised 1 ^27585 

401.6    Revised ^27585 

401.8  Revised ^27585 

401.9  (a)  and  (b)(1)  revised. _.   •27585 

401.10  (a)(2)  and  (c)  table  re- 
vised    •27586 

401.12  (a)  introductory  text.  (1), 
(2)  introductory  text,  (3),  (4) 
introductory  text,  and  (b)  re- 
vised    •27586 

401.13  (b)     revised •27586 

401.14  Revised •27586 

401.15  Revised  ^27586 

401.16  Introductory  text  re- 
vised     •27586 

401.21  Introductory  text  re- 
vised     •27586 

401.22  (a)    revised •27586 

401.24  Revised •27586 

401.28  (a)    revised — -  •27586 

401.29  Revised •27586 

401.31  (c)(2)     revised •27587 

401.35  Revised  ..- ^27587 

401.42  (a)(2)    revised •27587 

401.48  Table    amended •  27587 

401.51  Revised ^27587 

I   401.65     (a)(1)    revised ^27587 

j   401.67     (b)  and  (O  revised ^27587 

401.68  (a)(1).  (2).  and  (3)  re- 
vised    ^27587 

401.69  (b)(1)  through  (11)  and 
undesignated  text  revised..  ^27587 

401.74     (a)     revised •27587 

401.82     Revised •27587 
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Tirte  33,   Chapter  IV — Continued 

Page 
401     Schedule    I    removed;    new 
Schedule  I  redesignated  from 

Schedvile  II  and  revised •27587 

Schedule  11.  redesignated  as 
Schedule  I  and  revised;  new 
Schedule     II     redesignated 

from  Schedule  III •27588 

Schedule  III  redesignated  as 
Schedule  11;  new  Schedule 
nr       redesignated       from 

Schedule  IV ^27588 

Schedule    IV    redesignated    as 

Schedule  III _•.  '27588 

Title  33 — Proposed  Rules:  . 

1-183  (Chap.  I) — - 42218 

1 37118 

40 28631,  47944 

82 -  '6706 

110    . 27974. 

27976,  28532,  24649,  50842,  64199, 
64200,   66366,   66897 

•3871. 

10319.  12202.  12889.  12890.  24756 

114 •3181 

115 —  ^3181 

V  117 - 32238. 

35536,  36510.  37118.  37119,  41711. 
47263.  47261.  47945.  50812.  50843. 
62307.  63362,  C3823.  65367.  56897 

•8386,  11261.  16341 

128 •13841 

156 •21180 

167  •24868.24869 

160 •14887 

161  32768 

•3182.  7164.  9038 

164 . •9686.17889.24871 

165 •14887 

181  - 68478 

^  •6107 

183 43322,  43858.  49838 

-  *16340 

204 48747.  64777 

•26437 

aoe  27378 

207  — - 56339 

*4863,  12443.  14739.  21300.  21622 

209 ^2672.  18863 

221  474«3 

222 '...   •15342 

237  20146 

303 i...  *24766 

307 ^ •10782 

308 •10782 

809 •10782 

310 ;^;:^ 1...  •10782 

401  •l6Vn 


TITLE  34 — GOVERNMENT 
MANAGEMENT 

Chapter    I — Office     of    Management 

and  Budget 

Page 

Chapter  established •12 

Chapter  II — General  Services  Admin- 
istration 

Chapter  heading  revised 52454 

200     (Subchapter  A)  Removed.-.-  52454 
211-213     (Subchapter  B) 

Removed 52454 

232  Appendix  A  redesignated  and 
revised  as  41  CFR  Subpart 
101-38.13 '1477 

233  Redesignated  as  41  CFR  101- 
6.100—101.-6.112-1  (Subpart 
101-6.1)   and  revised ^.  ^14097 

234  Removed ..__.  52454 

235  Heading  corrected 54487 

236  Removed   52454 

251-257     (Subchapter  D) 

Removed  52454 

Title  34 — Proposed  Rules: 

Ch.  I 34324.  43743 

TITLE  35— PANAMA  CANAL 

Chapter  i — Canal   Zone   Regulations 

5.21  (c).  (h),  (J)  and  (n)  cor- 
rected    28789 

5.31     (1)   corrected 28789 

5.41     (f)  corrected 28789 

5.51     Corrected   28789 

7.1  (d),  (e),and  (f)  revised...  •17875 

7.2  Revised •17875 

7.5  Introductory  text  and  (c)  re- 
vised; (d),  (e),  and  (f)  re- 
designated as   (e),   (f),  and 

(g) ;  new  (d)  added •17875 

7.6  (a)  and  (g)  amended......  •17875 

7.8  Revised  _._' ^17875 

7.9  Revised •17875 

7.10  Introductory  text  and  (a) 
revised ^17875 

7.11  Revised ^17875 

7.13     Removed   ^17875 

69.21  Introductory  text  revised..  41089 

69.22  Introductory  text  revised..  41089 

69.23  Revised 41089 

69.85     (a)    revised 41089 

133.1     Revised 44395,  51794 

135.113    Center  heading  and  text 

removed;  CFR  correction 42953 

253.8     (b)(3)  revised 53325 


Note:  Symbol  (•)  refers  to  1977  page  numbers 
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Page 

253.131     Revised   27722 

253.135     (b)  and  (c)  revised;  (d) 

removed 27722 

(d)   added 38163 

255.735-32     (c)  and  (f)  amended.  29378 

255.735-33     (b)   amended 29378 

255.735-40     (s)    amended 29378 

255.735-41      (b)(3)    amended 29378 

255.735-52     Amended 29378 

255.735-72     (a)  amended 29378 

Title   35 — Proposed   Rules: 

133 27978.  33307 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter     I — National     Park     Service, 
Department  of  the  Interior 

2.38     Added    45564 

7.2     (c)  added 33263 

7.4  (h)  introductory  text  and  (9) 

,   revised  *25857 

7.5  (c)  added 33264 

(c)  correctly  designated  (d)..   *22557 

7.7     (f)  added 49629 

7.12    Added 29120 

7.30     Added •20462 

7.38     (c)    revised *21777 

7.48     (e)    removed '25857 

7.60     Removed    '25857 

7.64    Added  40107 

7.70     Heading     revised;      (a)  f4) 

amended    27723 

(e>    introductory  text  and   (8) 

revised  '25857 

7.88     Removed    ... '25857 

9    Interim  regulation  added 49824, 

I  49863 

Added i '4837 

50.24     (c)   revised 34749 

50.40     (a)  revised _.  42661 

60.12  (c)    through    (f)    revised; 

(g)  added '14097 

60.13  Revised '14097 

Chapter   II — Forest  Service, 
Department  of  Agriculture 

212.7  (a)(2)  revised;  (a)(3)  and 
(b)(2)  amended;  (a)(4)  re- 
moved   •2957 

212.8  (a)    amended '2957 

212.20     (c)    (3)  and  (4)   and  (d) 

removed '2957 

213.1     (e)  revised 38164 

213.5    Removed .:  38164 


Page 

221.1     Revised;  eff.  11-4-76  to  4- 

1-77 : 48539 

EfTective   date   extended   to   4- 

30-77 *17875 

Effective   date   extended   to   5- 

31-77    ^21777 

221.8     (d)  added;  eflf.  11-4-76  to 

4-1-77    48539 

(d)    revised;   eff.  4-4-77   to   4- 

30-77 '17875 

Effective   date   extended   to  5- 

31-77 ^21777 

221.26     (a")  amended '2957 

231.1  (b)(1)    revised 38164 

231.2  Revised 38164 

231.3  (d)  introductory  text,  (1), 
(2>.  (3)  and  (6)  revised;  (d) 

(9)   added 38164 

231.5  (a)  (10)    added 38164 

(a)(4)   revised '12172 

231.6  Revised 38164 

231.7  (a)(1)    and    (2)(iv).    (b). 

(c)  and  (d).  revised 38165 

231.8  (a>  revised 38165 

231.9  (a),    (b)(1)    and    (c)    re- 
vised    38165 

231.11     (d)  amended '2957 

(d)   corrected '24739 

251.25     Removed '2957 

261  Revised   '2957 

261.6     (d)  and  (f)  corrected '24739 

261.9  (e)     revised '24739 

261.10  (c)     revised '24739 

261.13    Revised  38165 

261.17     (b)    corrected '24739 

261.20     Corrected  '24739 

261.50     (b)    corrected '24739 

261..'^2     (i)   corrected '24739 

261.75  Added;  eff.  through  8-11- 

77    '24266 

261.77     Added   '27245 

262  Added •2961 

271.5    Removed ^2962 

272.5  Removed •2962 

291.1—291.8    Removed '2962 

292.15     (a)  revised 29379 

295.6  Removed '2962 

295.7  Removed '2962 

295.8  Removed ^2962 

Chapter  VI — American  Revolution 
Bicentennial  Administration 

606.106     Added  '1473 

Chapter    VIII — Advisory    Council    on 
Historic  Preservation 

800.4  (d)    revised •14860 

800.5  (d)  revised ^12858 

(d)  correctly  designated  as  800.4 

(d)    '14860 
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Title  36— Continued 

Chapter  IX — Pennsylvania  Avenue 
Development  Corporation 

Page 

902  Added    43143 

903  Revised   'SgTa 

Chapter  XI — Architectural  and  Trans- 
portation Barriers  Compliance 
Board 

Chapter  established 55442 

1150     Addgd ^ 55446 

Title  36 — Proposed  Rules: 


2 'leeso 

7 28291,  46462 

'aeSS.  3656 

0 —  49862 

16 •812,8386 

17   •812,8386 

66 •5374 

67 •14121 

211    54200 

221 60699.  52485 

•10806.  11026 

223 •10806,11026 

231 . 62485,  56210 

^7170,  12890,  13565,  26662 

251    ^— 48577 

•21818 

261    4B877 

^24290,  26662 

291    46677 

•26662 

292   ♦14739 

293    *26662 

296 _ 46877 

606    62486 

903    63492 

TITLE  37— PATENTS,  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter    I — Patent    and    Trademark 
Office,  Department  of  Commerce 

1.8    Added   ^. 43721 

-J.ll     Revised •5593 

1.14     (b)  and  (d)  revised '5593 

1.51  Revised *5593 

1.52  (a)    revised •5593 

1.56    Revised •5593 

1.65 — 1.68    Undesignated     center 

heading  amended *5594 

1.65    Heading  and    (a)    revised: 

eff.  1-1-78 I ^5594 

1.69    Added:  eff.  1-1-78 ^5594 

1.97—1.99    Undesignated     center 

heading  added "5594 

1.97    Added  -- ^5594 


Page 

1.98  Added *5594 

1.99  Added •5594 

1.109     Added •5594 

1.175  (a)    revised ^5594 

1.176  Revised •5595 

1.194     Revised '5595 

1.196     (d)    added ^5595 

1.228    Revised   27832 

1.243  Revised    27832 

1.244  Revised 27832 

1.254    Revised   27832 

1.256     Revised   27833 

1.291  Revised '5595 

1.292  (b)    revised •5595 

1.346    Revised ^5595 

3.55     Added 43721 

4.23     Added 43721 

Chapter  II — Copyright  Office,  Library 
of  Congress 

201.1  Amended  •  2962 

Technical  correction '9665 

201.2  (b)  (2)  removed;  (c)  (2)  (U) 
amended ^2962 

Technical  correction •9665 

201.3  Amended   ^2962 

Technical  correction •9665 

201.8  (b)    revised ^2962 

Technical  correction •9665 

201.9  Added  ^16777 

201.11     Added ^15067 

Title  37 — Proposed  Rules: 

1 43729,  62486,  52705,  55367 

•2632 

3 •2632 

4    •22378,25513 

5 •2632 

201 50300,  61428 

.  •4134.  5109,  15431.  16837.  16838,  25514 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — Veterans  Administration 

Chapter  1  Confirmation  of  regula- 
tions    ^12858 

0.735-12     (b),    (c),    (d)(5).    (e) 

and  (f)  revised •2314 

0.735-13     (a),    (b)    and    (c)    re- 
vised    ^2315 

0.735-14     (a)     introductory    text 

revised ^2315 

0.735-15     (a)    revised ^2315 

0.735-16     (a)(1)    revised •2315 

0.735-73     (e)    revised ^2315 

0.735-75    (b)    revised '2316 


Note:  Symbol  (•)  refers  to  1977  page  numbers 
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'  Page 

0.735-78    Revised •2316 

0.735-79     Revised •2316 

0.735-81  (a),  (c).  and  (d)  re- 
vised    •2316 

1.10     (b)(2)  and  (3)  revised *27245 

1.12  Undesignated  center  head- 
ing added ' •27246 

1.555     (h)(2)    revised 41425 

(h)(2)    revised •lOSie 

1.968     (f)  revised 38770 

3.3     (c)(3)  revised 56803 

3.5     (e)(3)  and  (4)  revised 55873 

3.21     Added 55873 

3.157     (b)(1)  revised 53797 

3.252     (f)   added 56803 

3.309     (a)  and  (b)  revised 55873 

3.314  (b)(2)  revised 56804 

3.315  (b)    revised 49636 

(c)    revised '22869 

3.350  Introductory  text,  (a) 
through  (c),  (e),  and  (i)  in- 
troductory texts,  (d),  (h),  (f) 
(1)  and  (2)(i)  through  (iv) 
revised   55873 

3.351  Heading,  (a),  and  (c)  in- 
troductory text  revised.-^ —  55874 

3.352  Revised 29680 

3.353  (b)  revised 29681 

(b)  and  (d)  revised;  (e)  added.  '2069 

3.401  (d)(2).  (g).  and  (h)  re- 
vised   36493 

Introductory  text,  (a)   and  (c) 

revised   55874 

(i)  added 56804 

3.403     (b)  revised 36493 

3.501  Introductory  text,  (d),  and 
(i)(2)  revised;  (b)(3)  added.  55874 

3.502  Heading,  introductory  text, 

and  (c)  revised 55874 

3.503  Introductory  text.  (b).  and 

(1)  revised 55875 

3.552     (g)  and  (h)  revised 55875 

(j)  added 56804 

3.660     (a)(2)  revised 55875 

3.707  (b)  revised 29120 

3.708  (a)  (1)  through  (3)  and  (b) 
revised    29120 

3.711     (b)  revised 29121 

3.750  (b)  and  (c)  revised 53797 

3.751  Revised   53797 

3.805     Heading,  introductory  text, 

and  (a)  revised 496''6 

3.808     (a)  revised 55875 

3.810     (a)   introductorj'  text 55875 

3.855     Revised ^2069 

3.1600     (a>  and  (b)(1).  (2).  and 

(4)  and  (c)  revised 38771 

(a)  revised;  (g)  added 55875 
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3.1601  (a)  Introductory  text  and 
(a)(2)(i)    revised 38771 

3.1602  (a)  revised 38771 

3.1604  (a)  introductory  text  re- 
vised    38771 

3.1606  Heading,  introductory 
text,  (a)(1).  and  (b)(1)  re- 
vised    55875 

(bU3>   added '26205 

3.1609     (a)  revised 55875 

4.29  (a),  (c)  and  (e)  revised:  (f) 
redesignated  as  (g) ;  new  (f ) 
added    34256 

4.30  Revised   34256 

4.83     Revised   34257 

'■4.87     Tables  IV  and  V  revised-...  34257 

4.115  Revised   34258 

4.115a    Amended 34288 

4.116  Revised   34258 

4.116a     Amended 34258 

4.125     Revised   34258 

4.127     Revised   34258 

4.130     Revised   34258 

6128     Revised •6807 

8.54    Revised •6807 

8.59     (&)  and  (d>   revised •6087 

17.170 — 17.176  (Subpart)     Appen- 
dix A  revised ^ ^2316 

21.3041  (e>(2>  revised 47929 

21.3042  (a),  (b^  and  (d)  revised.  47929 

21.3043  Revised  47929 

21.3044  (b>  and  (c)(1)  revised..  47929 

21.4106     (b)    revised 32217 

21.4131     (a>(2)  and  (d)  revised-.  47929 

21.4203  (e)  and  (f)(1)  revised--  47929 

21.4204  (a>    revised 47929 

21.4207     (a),    (c).    (d).   and    (e) 

revised ^14735 

21.4233     (c)(l>  introductorj'  text 

revised  47930 

(c)(1)  (iii)    revised *14734 

21.4235     (e)  revised 47930 

21.4250     (b)(2)    revised- 30640 

21.4259     Revised  30640 

21.4271  (a>  and  <b)  revised 47930 

21.4272  Introductory  text.  (a> 
through  (e),  and  (f>(2)  re- 
viseca 47930 

21.4274     (b)  revised 47931 

21.4279  (b)(1)  revised 47931 

21.4280  (a)  (1)  revised 47931 

36.4205  (a)  revised 32218 

36.4210     Revised   32218 

36.4212     (a)      Introductory     text, 

,  (2),  and  (3)  revised 47049 

36.4301     (gg)  revised 32218.  44858 

36.4311     (a)  revised 47049 

36.4350     (b)(5)  revised 44039 


Note:  Symbol  (•)  refers  to  1977  page  numbers 
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CHANGES  JULY   1,   1976  THROUGH   MAY  31,   1977 


Title  38,  Chapter  I — Continued 

Page 

36.4501  (0)  revised  and  effective 

date  6-30-76;  (p)  removed 32218 

4o)    revised 44859 

36.4502  Revised  44859 

36.4503  (a)  revised 44859,  47049 

36.4504  (a)    and   (b)(2)(iii)    re- 
vised    32218 

36.4509     Revised   44859 

36.4510"    (b)(3)  and  (d)  revised..  44859 
36.4511     (a)  revised 44859 

Title   38 — Proposed  Rules: 

0-36  (Chapter  1) _.-..„ 

1 32247,  54777, 


2 
3 


29188,     39772.     45031.     48747, 
49839 
'lOSig 


6    

8    

13    

14  ...'. III.IIIIIIIIIIIIIII". 

21 c  49506.  53824, 


TITLE  39— POSTAL  SERVICE 

Chapter  I — United  States   Postal 
Service 

Chapter  I    Appendix 35685 

1  Revised '12859 

2  Revised *12859 

3  Revised *12860 

4  Revised ♦12861 

5  Revised ♦12861 

6  Revised ♦12862 

7  Added ♦12862 

8  Added ^12864 

10    Added 35683 

10.3  Amended;  Incorporation  by 
reference  54864 

10.4  (b)   incorporation  by  refer- 
ence    35685 

11—74     Removed 35683 

111.3    PSM      amendments      de- 
scribed    28481, 

29137.  31380,  38166,  46295,  47236, 
53478. 53678.  55524 

Table  amended 29137 

Revised 35684 

PSM  amendments  described. ..  ^3470, 

15681, 24267,  27246 

Table  amended ♦3470 


64960 
,  55558 
•26437 

39339 
37391, 
49838. 

,16839 
27086 
64004 
64004 
39340 

*  12202 
39340 
54201 


Page 

111.4  (a)  incorporation  by  refer- 
ence, time  extended 35685 

221.1     (e)  amended ♦18859 

221.5  (c)  amended;  (d)  re- 
vised    ♦18859 

221.7  Amended ♦18859 

222.10    Added   52299 

224.1  (c)(2)  and  (c)(4)  revised; 
(c)(2)  effective  7-3-76 27354 

(c)(5)(v)(B)  revised 27354 

224.2  Revised   27355 

224.10     Heading      revised;      text 

amended ♦  18859 

232.6  (n)  and  (o)  redesignated 
as  (o)  and  (p) ;  new  (n) 
added ^17443 

233.1     (b)(2)    amended ^4123 

257.1  Revised ^4123 

257.2  Revised ^4123 

258.1     (a)  amended ^4124 

258.4     (b)  (1)  amended ^4124 

259.1(b)  amended;  (c)  redesig- 
nated as  (d) ;  new  (c)  added.  56196 

265.6     (a)(4)(i)  revised 52052 

266.9     (b)(3)      revised;      (b)(7) 

added ^21471 

601.104  (a)  amended '27588 

601.105  Table  amended 44040 

Table  amended ♦16397, 16781 

951.8  Added ^5357 

952.4    Amended   ^7955 

952.34     Added ^5357 

953    Revised    ^5357 


954.4 

954.26 

k57.28 

958.14 

959.31 


Amended   ^7955 

Added ♦5358 

Added ♦5358 

Added ♦5358 

Added J ^5358 


Chapter  III — Postal 

Rate  Commission 

3001     Clartflcation  _ 

.  ♦8374 

3001.5     (a)  and  (h) 

revised 

♦8142 

(g)  revised;   (m)  added 

♦10992 

(m)   technical  correction 

♦13826 

(n)  and  (o)  added 

♦13290 

3001.7     (a)    revised. 

♦10992 

Revised 

♦13290 

3001.17     (a-1)  added 

;  (b)  and  (c) 

revised 

^10992 

.  13826 

3001.19a    Revised  _. 

•8142 

3001.19b    Added  _.. 

♦8142 

3001.32     (b)  and  (c) 

revised 

♦8143 

3001.42     (c)  (4)  amended 

•25729 

3001.43    Added 

♦13290 

(a)    revised;    (f)(1)    amended; 

(g)   added 

♦25729 

Note:  Symbol  (♦)  refers  to  1977  page  numbers 


MAY   1977 
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Page 
3001.54  (h)(4).  (j),  and  (k)  re- 
vised; (1)  through  (p)  redes- 
ignated as  (0)  through  (s) ; 
new  (1),  (m),and  (n)  added.  ^8143 
(a)(1)  through  (4),  (p)(2)(i) 
and  (3),  and   (s)    corrected; 

(h)(2)(i)   revised ♦18076 

3001.101—3001.102    (Subpart    G) 

Added 47438 

3001.110—3001.116   (Subpart  H) 

Added    '10993 

3002.3  Revised •3646 

3002.4  Revised   32743 

3002.8  Removed;  new  3002.8  re- 
designated from  3002.9 '3646 

3002.9  Redesignated  as  3002.8; 
new  3002.9  redesignated  from 
3002.10 ♦3646 

3002.10  Redesignated  as  3002.9-_   '3646 

3003.4     (b)    revised 52455 

3003.14     Revised . 52455 

Title   39 — Proposed   Rules: 

1 - ♦2699 

2  -. ^2699 

3 ^2699 

4 •2699 

6   ^2699 

6 •2699.5383 

7 •2699 

8 •2699 

111 -  30354,  44059.  50301,  53677.  55524 

•6841, 

12068.  12069,  13565,  78154.  22176 

232 ^10699 

266 ^10320 

•13307 

775  35725 

3001 .- 45587.  47498.  54950 

^13841.  20639,  25741 

3003  34792 


TITLE  40— PROTECTION 
ENVIRONMENT 


OF 


Chapter  I — Environmental   Protection 
Agency  [ 

1     Revised 30640 

2.100—2.200     (Subpart     A)     Re- 
vised    36903 

2.201—2.309  (Subpart  B)     Added.  36906 

3     Authority  citation  revised ^6809 

3.102     (e)  added ♦6809 

3.202  (b)(2)(v)    added •6809 

3.203  (a)  amended ^6809 

3.300— 3.306  (Subpart  C)     Appen- 
dixes D  through  F  added '6810 

3.301     (a)    and   (c)    revised;    (d) 

added ♦6809 

I 


Page 

3.305  Added   *6809 

3.306  Added   *6810 

3.607     <c)  and  (d)  added '6811 

6.900—6.924  (Subpart  I) 

Added '2453 

21     Revised '8083 

30.235     (b)  revised .  36918 

30.320     (b)  revised 36918 

30.615-1     Revised   56196 

30.615-2     (a)   amended 56196 

30.620     (b)  amended 56197 

30.620-2     Revised   56197 

30.635-5     (c)  added 56197 

30.810-1     (a)  amended 56197 

30.810-3     (a)  (6)    revised;    (a)  (8) 

added  56197 

30.810-7     (a)  revised 56197 

30.810-8     Amended 56197 

33     Interim  regulations ^8090 

Effective  date  extended  to  5-1- 

77    ^16777 

Effective     date     postponed     to 

6-30-77  ^22144 

35.204  (a)  introductory  text  and 
(e)  amended;  (a)(1),  (2)  and 

(3)  added;  (b)  revised 43728 

35.900—35.965  (Subpart  E)  Ap- 
pendixes C-1  and  C-2.  exten- 
sion of  time 27966 

Technical  correction 29817 

Appendixes   C-1    and   C-2   re- 
vised     56636 

35.905-27     Added   41690 

35.910-6     Added   51016 

35.920-3     (b)  (9)  added 41690 

35.925-7  (c)  amended;  (d)  re- 
designated as   (e) ;   new   (d) 

added 41690 

35.925-20     Added 56635 

35.926     Added   41690 

35.935-2     Revised   56635 

35.935-4     Removed -   56635 

35.935-7     Revised  56635 

35.935-11     Revised  56636 

35.935-15     Removed 56636 

35935-18     Added 41691 

35.937-10    Revised  56636 

35.938-6     (c)(1)   amended 56636 

35.938-8     Revised   56636 

35.945     Introductory  text  revised.  56636 

39     Revised    •25666 

40.155  Heading,  (a)  and  (b)  re- 
vised    36918 

50    Appendix  P  revised 52688 

51.7     (b)(1)  and  (5)  amended...  35676 

51.12     (h)(1)    revised ^19862 

51.17     (a)(1)  amended 52692 

51.17a     (a)  revised 52693 


Note:  Symbol  (♦)  refers  to  1977  page  numbers 
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CHANGES  JULY   1,   1976  THROUGH   MAY  31,   1977 


Title  40,  Chapter  I — Continued 

Page 

51.18    Interpretative  ruling 55528 

51     Appendix  L  amended 35676 

52.50     (c)(14)    added 42674 

(c)(15)    added 55530 

52.57     Revised 42674 

52.60     (c)    added ♦22869 

52.70     (c)  (3)  through  (5)  added.  49636 

(c)(6)   added •8375 

52.84     (b)  table  amended;  (c)  re- 
vised    49636 

(b)  table  amended "8376 

52.120     (c)(10)  added •23802 

52.170     (c)  (4)  and  (5)  added 43904 

52.173     Removed 43904 

52.220     (c)(31)  revised 53662 

(c)  (21),  (24),  (26),  (28),  and 

31  added •8377 

(C)(20),  (21) (V).  (22),  (24) (ii), 
(26)  (11),  (30),  and  (32)  add- 
ed       '23802 

(c)  (21)  (viii)  through  (ix) .  (23) , 
(24)  (V),  (26))  (Hi),  (27),  (28) 
(ill),   (30)  (ii)    and   (ill),  and 

(31)  (iv)    added •23803 

(c)(21)(xli)(A)     and    (28)  (iv) 

(A)  added '23804 

(c)(21)(xxii)  and  (vi),  and 
(24)(iii),    (28)  (ii),   and    (31) 

(111), added ^23805 

(c)  (21)  (XX)  (A)     and    (26)  (ix) 

(A)  revised ^23806 

(c)(21)(vii),   (24)  (iv),   (27)  (i), 

and  (32)  (11)  revised ^25501 

52.224     (a)  and  (b)(1)  revised.. _  •8377 

(a)  (2)  (11)  and  (ill)  revised 23803 

(a)  (5)  (ill)    revised '23804 

(a)(3)(i)  and  (4)(i)  revised..  •23805 

(a)(2)(iv)    revised ^23806 

(a)(5)(l)    revised L ^25501 

52.226     (b)(2)     revised -   •23804 

52.233  (d)(1)  and  (g)(1)  (i)  re- 
moved    53662 

52.234  (a)   and  (d)   revised ^23804 

(a)(3)(l)    revised •23806 

62.24liTlemoved 45565 

52.246     (b)     revised •23805 

52.252     (b)    revised '23805 

52.254  (a)(l)(l)  added ^25501 

52.255  (c)(3)(iU)    through    (vU) 
amended 56643 

52.260     Removed  ... ^23805 

52.269     (b)     revised ^23804 

52.330    Removed 45565 

52.336     (c)(3)(lv)    added 56643 

52.375     Corrected 38166 

52.381     Correctly  removed 38166 

I 


Page 

52.420     (cXlO)    added ^17877 

52.470     (c)(8)  revised ^  53326 

52.476     (b)(2)(vU),    (3)(iv)    and 

(V),  and  (5)  (ill)  revised 53326 

(g)  removed '7958 

52.570     (c)(16)  added 35185 

52.577     Removed 35185 

'  52.578     Removed 35185 

52.583     Added 35185 

52.770  (c)(13)  and  (14)  revised; 
(c)(15)    added ,„  35677 

52.771  (c)  and  (d)  added 35677 

52.777     (b)  added 35677 

52.787     (e)  revised 56643 

52.795     Added    35677 

52.820     (c)  revised . 43407 

52.829    Removed 42953 

52.1070     (c)(16)    added 31535 

(c)(15)  revised;  (c)  (18)  added.  54757 
(c)(16)  revised;  (c)(17)  added.  56804 

52.1080     (b)    removed 54757 

(g)  and  (j)  removed '7958 

52.1086     (c)(3)(lv)    added 56643 

52.1101     (c)(3)(iv)   added 56643 

52.1110    Removed 45565 

52.1117     (a)    removed 54757 

52.1120     Amended 44395 

(c)   amended 56805 

(c)    amended '5977 

Amended '6812 

(c)    amended ^9177 

(c)(ll)   added '25731 

52.1126     (e)  added 56805 

(b)  added '5977 

(c)  added '9177 

(c)    revised '25731 

52.1131     (a)  amended 42953,44395 

(a)   amended '6812 

52.1147     (a)(5)(i)   added 56643 

52.1170     (c)  (13)  added ^8638 

52.1176     (a)  and  (b)  remfived •8638 

52.1335     (a)   table  amended '16139 

52.1420     (c)(19)  >and    (20)    add- 
ed       '25505 

52.1425     (a)   table  amended 52456 

(a)  table  amended ■- '16140 

52.1570     (c)  (10)  and  (11)  added.  27833 

(c)(12)  added 28492 

(c)(13)    added 43408 

(c)(14)   added 50823 

(c)(15)    added 55715 

(c)(16)   added '7138 

52.1590     (f)  approval  statement-  '3841 

(o)   added '13826 

52.1592     Removed 45565 

52.1594  Removed 27833 

52.1595  Revised   27833 

52.1598     (c)(3)(iv)   added 56643 


Note:  Symbol  (•)  refers  to  1977  page  nimibers 


MAY   1977 


CHANGES  ;IULY   1,    1976  THROUGH   MAY  31,    1977 


I       "  Page 

52.1620  (c)(8)  revised 34749 

52.1621  Table  amended '20131 

52.1624     (a)(1)    and    (b)(1)    re- 
vised     34749 

52.1670     (c)  (30)  and  (31)  added.  29818 

(c)  (30)  and  (31)  amended 34259 

(c)(32)    added '25504 

52.1770     (c)(16)    added '20132 

(c)(17)  added '20133 

52.1778     (c)  added 56805 

52.1820     (c)  (6)  and  (,7)  added..   '26978 

52.1825  Removed '26978 

52.1826  Removed '26978 

52.1829     Revised '26978 

52.1870     (c)(10)  and  (11)  added.  41692 
52.1875     Table     amended;     foot- 
notes added 36327 

Existing  text  designated  as  <^a) 
and     table     and     footnotes 

amended;   (b)   added 41692 

Table  footnote  f  added •27.'^89 

52.1881     (b)  added 36328 

(b)(12)(v),  (23)(lli)(C),  (35) 
(ix),  and  (36)  (v)  added;  (b) 
(23)  (ill)  (B),  (xi).  (xvii)  and 
(xlx).  (29)  (i)  and  (ii),  (31) 
(i),  (35)  (viii).  (38)  (vlD  (A) . 
(46)  (ii).  and  (49)  (11)  revised.  52455 
(b)(1)  (lii).    (14)  (11)    and    (Hi). 

(17),  and  (21)  revised '27589 

(b)  (30)  (iv) ,  (39)  (ill) ,  (iv) ,  and 
(vi)  through  (xi)  and  (xiv) 
revised;  (b)(39)(v)  re- 
moved     '27590 

(b)  (40)  (lii),     (47)  (ii).     (51)  (1) 
and   (11),   (58)  (vl)    and   (ix), 
(59)  (vi),    (vli),    (viii),    (ix). 
(xi),  (xii),  and  (60)  (Hi)  and 
(iv)      revised;      (b)  (40)  (vii) 

and  (59)  (xiv)   added '27591 

(b)(63),(ii)  revised '27592 

52.1882     Added 36339 

(b)    added '27592 

52.1920     (c)(7)  added '..  32890 

52.1970     (c)  (21)  and  (22)  added.  '9665 
(c)(23)  through  (25)  added..  '20132 

52.1973    Amended   '20132 

52.2020     (c)(4)  revised 42675 

(c)  (10)    removed 53326 

52.2042     (c)  (3)  (iv)    added 56643 

52.2079     Removed 42953 

52.2131     (c)    added '4124 

52.2170     (C)(4)     added 32744 

52.2220     (c)  (27)  added '10995 


52.2223  (a)(1).  (2)  (vii).  (3)  (v) 
and  (4)  amended;  (a)  (8)  re- 
moved   

52.2231     Removed ' 

52.2270  (c)<9)  and  (10)  added.   • 
(c)(ir  added * 

52.2271  Table  designated  as  (a) 
and  amended;  (b)  added. _.  ' 

52.2284  Effective  dates  sus- 
pended   

52.2285  (c)(3>(lv)   added 

52.2287  Effective  dates  sus- 
pended  

52.2293     Removed 

52.2320     (c)  (5)    added " 

52.2325     (a)  amended ' 

(e)  added »- ' 

52.2370     (c)  amended 

52.2428     (c)  removed 

52.2435     (e)    removed 

52.2520—52.2528     (Subpart    XX) 

.  Reaffirmed 

52.2520     (c)(8)  added 

52.2620     (c)  (9)  added 

52.2624  Removed 

52.2625  Revised   

52.2720     (c)  (25)  added 

52.2770     (c)(3)  and  (4)  revlsed.. 

(c)  (6)  and  (7)  correctly  added. 


(c)(8)   added 

52.2780     Added    

(b)  revised;  (c)  added 

53.20    Table  B-1  revised 

53.23     Table  B-3  revised 

53.32  Table  C-1  revised 

55.570  (Subpart L)     Added 

55.820     Added  

Added  

Added  

Added  

Added 

Added  . 

Added   .... 

(Subpart  EE)      Added. .. 
( Subpart  II )     Added 


55.821 

55.870 

55.871 

55.872 

55.1320 

55.1321 

55.1520 

55.1770 

60.4     (b)  (P)  revised 27967 

(b)(CCC)  added 

(b)  (CCC)    revised 

(b)(B)    added 

(b) (P)    added 

(b)(JJ)    added >-- 

(b)(F)  revised 

(b) (D)    added 

(b)(F)    revised 

(b)(KK)    added 

(b)(II)    added 

(b)(Q)  and  (CO  added 
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10995 
10995 
20131 
20463 

20131 

50446 
56643 

50446 
45565 
21472 
21472 
21474 
'6812 
35676 
'7958 

42672 
51018 
36653 
36653 
36653 
51017 
28492 
28492, 
36810 
55531 
28493 
55531 
52694 
52694 
52693 
55194 
39316 
39317 
393111 
39317 
43904 
39319 
39319 
36813 
55195 
,  33264 
34629 
.  34629 
40467 
43148 
44859 
.  48342 
53017 
.  54757 
.  55531 
.  56805 
.  56806 


Note:  Symbol  (•)  refers  to  1977  page  numbers 
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Tlll^40,   Chapter  I — Continued 
60.4— (Continued)  Page 

(b)(UU)  added •1214 

(b)(PP)   added '4214 

(b)  (NN)  (a)  added '6812 

(a)  corrected *16m 

(b)(YY)  added •16778 

60.9    Revised 36918 

60.11     (b)     revised ^26206 

60.13     (i)    revised 35185 

(c)(3)  and  (e)(1)  revised •5936 

60.40  Revised 5139B 

60.41  (d)  and  (e)  added 5139n 

60.42  (a)(1)  revised 5139n 

60.43  (a)(1)  and  (2)  and  (b) 
revised  5139A 

60.44  (a)(1)  to  (3)  and  (b)  re- 
vised    513P" 

60.45  (e)  and  (f)(1).  (2).  (4)  (1) 
to  (iv),  (5)  introductory  text, 
(5)(ii)    and   (6)    revised;    (f) 

(4)  (V)  and  (5)  (iii)  added.-.  5139^ 
(a),  (b),  (c),  and  (e)  revised; 
(d)  removed •59?" 

60.46  (b).  (f)(1).  (2)  and  intro- 
ductory text  of  (3)  and  (g) 
revised  51399 

60  Appendix  A  amended 52299 

Appendix  B  amended '5937 

61  Authority  citation  revised 46564 

Technical  correction 53017 

61.04     (b)(F)  revised 27967,  33264 

(b)(CCC)  added 34629 

(b)  (F)  revised 40108 

(b)(B)    added 40468 

(b)(P)    added 43149 

(b)(JJ)    added 44860 

(b)  (F)  revised , 48343 

(b)(D)    added 53017 

(b)(F)  revised 54758 

(b)(n)    added 56805 

(b)(UU)  added ^1215 

(b)(PP)    added ^4124 

(b)(NN)(b)  added •6812 

(b)(NN)(a)  added 'GSIS 

(a)  corrected;  (b)(YY)  added-  •16778 

61.15    Revised 36918 

61.21     (X)    added _  •12127 

61.60—61.71  (Subpart  F)     Added.  46564 
61.65     (b)  (9)  (i)  and  (c)  amend- 
ed—-   53017 

61.68     (a)  and  (c)  amended 53017 

61.70     (a)  amended 53018 

61     Appendix  B  amended..  46569,  53018 

79.3     Revised 36918 

80.1     (b)    added •25732 


Page 
80.20  (a)  (I)  (1) ,  (li)  and  (iii)  re- 
moved; (a)  (1)  (iv)  and  (v) 
redesignated  as  (a)  (1)  (i)  and 
(ii)  and  revised;  (a)  (4)  add- 
ed    42677 

(a)  (4)    determination 55646 

(a)(4)(ii)    and    (iv)    amended; 

(b)  removed 55345 

(a)(4)    (ii)    and    (v)    effective 
date    suspended    in    part    to 

3-31-77 ^1037 

85  "Appendix  I  amended ;  Appen- 
dixes IV  and  VI  revised ^1150 

Appendixes  II  and  ni  amend- 
ed      ^16398 

86.077-1     Revised   29389 

86.077-2     Amended 29390 

(b)  amended 31482 

86.077-5     (a)  (2)  introductory 

text  revised 29390 

86.077-7     (c)(7)(iv)  amended  ...  31483 

86.077-9     (a)(1)  revised 29390 

86.077-23     Revised •16398 

86.077-24     (f)    revised 29390 

(b)(1)   (vi)  revised •16398 

86.077-25  (a),  (c)(5)  (v). and  (d) 
(3)  (i)  and  (5)  (v)  revised;  (b) 

.        removed 29390 

\(a)(8)(ii)  revised •16399 

86.077-26  (a) (3)  -  introductory 
text.  (3)(i)(C)  and  (U)(C), 
(a)  (4)  introductory  text,  (6) 

(ii),  and  (7)  revised •16399 

(b)  (3) .  (4) ,  and  (7) ,  and  (c)  (3) 
(i)  and  (ii)  and  (5)  (iii)  re- 
vised    •16399 

86.077-27     Revised   29392 

86.077-28     (a)(2)    revised •16399 

86.077-30     Ca)(2)    amended;    (d) 

added ^ 31482 

(c)(1)  (ii)   revised 31483 

(a)(5)  revised ^20464 

(a)(5)  corrected - *24739 

86.077-35     (a)  (1)  (Ui)  (E)  and  (a) 

(2)(iii)(F)   revised 29392 

(a)    introductory    text,    (a)  (1) 
(i),  (2)(i).and  (3)  (1)  and  (c) 

(1)  revised •lesgg 

86.078-1     Added 56318 

86.078-2     Added 35628 

Amended ^16400 

86.078-3     Added 35629 

86.078-8     Added 35629 

Revised    •16400 

86.078-9     Added 35629 

•^6.078-21     Added 35629 

86.078-22    Added 35629 

Heading  amended. .^^ •16400 
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86.078-23     Added 35629 

Revised . *16400 

86.078-24     Added 35629 

Revised '16400 

86.078-25     Added 35630 

Revised '16402 

86.078-26     Added 35630 

Revised '16406 

86.078-28     Added 35630 

(a)  (4)  (i)(A)(2)    and    (iv)    re-  ■^ 

vised;   (a)  (4)  (v)   removed--  •16408 

86.078-29     Added 35631 

86.078-30    Added --  35631 

(a)(3).  (b)(1)  (i)(D).   (2)   and 
(4)    revised;    (b)  (5)    and   (6) 

added  '16408 

86.078-35     Added 35632 

86  078-37     Added »- .-  38681 

86.079-1     Added 56318 

86.079-2     Added 56318 

86.079-9     Added 56318 

86.079-20     Added 56318 

86.079-21     Added . 56318 

86.079-26     Added 56318 

86.079-30     Added 56318 

86.079-35    Added 56318 

86.101  Redesignated  from  86. 101- 
78;  (a)(1)  and  (2)  amend- 
ed       •16409 

86.101-78 — 86.145-78   (Subpart  B) 

Added 35632 

86.101-78  Redesignated  as  86.101 
and  (a)(1)  and  (2)  amend- 
ed       '16409 

86.102  Redesignated  from  86.102- 

78  '16409 

86.102-78      Redesignated  as  86.- 

102  '16409 

86.103  Redesignated  from  86.- 
103-78 '16409 

86.103-78     Redesignated    as    86.- 

103    '16409 

86.105-78     (a)     amended '16409 

86.107-78  (a)  (2)  (i)  and  (ii)  re- 
vised; (a)(3)  and  (5>  amend- 
ed    '16409 

86.113-78     (b)  (2)  and  (3) 

amended   38682 

86.114-78     (a)(7)    added 38682 

(a)(4)    revised '16409 

86.116-78     (c)(1)  amended '16409 

86.117-78     (b)  (2)  revised '16409 

86.119-78     (b)(1).     (7)  (iii)      and 

(v).and  (c)(6)  amended---   '16409 

86.121-78     (b)(3)    revised 38682 

86.123-78     (b)(3)    revised...: -.-  38682 

86128-78     Revised '16409 

86.129-79    Added 56319 


Pago 

86.133-78     (m)    amended.-^ '16409 

86.135-78     (h)    added 38684 

86.135-79     Added 56319 

86.136-78     (c)    revised 38684 

(at  and  (bi  revised '16409 

86.137-78     (b)(1).       (ID.       <13). 
(16).  and  (17)  amended:  (b) 

(7)   revised 38684 

(b)(7)  and  (12)  amended '16410 

86.142-78     (f)  revised:  (p>  added-  38684 

86  142-79     Added 56319 

86.143-78     Amended    '16410 

86.144-78     (a)  and  (d)  (4)  revised; 

(d)  (1).  (2),and  Ol'amended-  38684 

(c)(3>  and  (5>  amended '16410 

86.177-1 — 86.177-4     Removed 35651 

86.177-4     Added   '16410 

86.177-6     (b)  revised 29392 

86.177-8     (b)(3)     revised 29392 

(a)(4)  and  (b)(3)  amended--  '16410 

86.177-12     Revised    29392 

86.177-13     Removed 29393 

86.177-14     Revised    29393 

86.177-15     (a>(2Wii)  revised 29393 

86.401-78—86.444-78    (Supart   E) 

Added '1126 

86.501-78—86.544-78  (Subpart  F) 

Added -^ 'US? 

86.601—86.613  (Subpart  G)  , 

Added 31483 

86.777-7     (a)(3)  revised 29393 

86.777-11     (b)(2)  revised 29393 

86.777-13     (b)(6)     and     (c)     re- 
vised      29393 

86.877-7     (a)  (2)  (iii)   and  (4)   re- 
vised     29393 

86.877-11     (a)(3)     and     (b)     re- 
vised     29393 

86.877-13     (a)(4)   and  (b)(1)  (ii) 

and  (4)  (i)   revised 29393 

Appendix  VIII  added 31491 

Appendix  IX  added 31492 

87.1  (a)  (32)  through  (35)  added.  39745 

87.2  Amended 39745 

87.21     (d)  amended:  (e)  revised..  34725 

(e)  table  amended 39745" 

8730  Revised 39745 

87.31  (d)     correctly    designated 

and   renublished 39746 

(c)  revised 54881 

8741  (a)    revised 39746 

87.42  Revised  . 39746 

87  62  'axn     revised 34725 

87.64  (cwixiiwd)    revised;    (c) 

(3)    added 34725 

(c)(2)  revised:  (c)(3)  revised..  39746 

87.65  (d^    revised 39746 

87.67     (a)  (5)    revised 39746 
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Page 

87.70     (d)  revised 34725 

(b)(4)   revised 39746 

87.93  (a)    Figure   7   and    (c)  (2) 
revised   39747 

87.94  (d)  revised 39747 

87.96     (a)  (5)    revised 39747 

110     Revised 49811 

115     Added '25478 

120.104     (c)(1)   table  corrected..  48737 
124.1     (u)  removed;  (v)  redesig- 
nated as   (u) 28496 

124.11     (h)  removed;  (f)  and  (g) 

revised  28496 

124.80  Redesignated  as  124.81. ..  28496 
124.81—124.85    (Subpart  I) 

Heading  revised 28496 

124.81  Redesignated  from  124.80.  28496 
124.84     Added 28496 

125.1  (ii)  removed;  (jj)  redesig- 
nated as  (11) 28496 

125.4     (f)  and  (1)  revised;  (J)  re- 
moved    28496 

125.37     Revised 36918 

125.53     Added 28496 

129    Revised    '. •2613 

129.4     (e)    added '2620 

(f)    added *6555 

129.104  Added •2620 

129.105  Added   ^6555 

133.102     Revised   30788 

136.2  (f)  through  (h)  revised...  52781 

136.3  (b)    amended;    (c)   added; 
table  I  revised 52781 

Table  corrected •3306 

136.4  (c)  amended;  (d)  iflded...  52785 

136.5  (a)  through  (d)  amended; 

(e)    added 52785 

141.2  (j)  through  (o)   added 28403 

141.15  Added 28404 

141.16  Added 28404 

141.25  Added    28404 

141.26  Added 28404 

1675     (d)  revised 36918 

169.3  (c)  revised 36918 

180.1     (j)(9)  added •26979 

180.3     (e)(5>  amended 51401 

(d)(10)   added •6582 

180.7     (c)  revised '...  36918 

180.117    Revised 'ma 

180.124     Revised ^9178 

180.131     Revised ^9178 

180.141  Revised •9178 

180.142  (a)  revised 27356 

180.144     Revised    27358 

Amended   31207 

180.185    Revised  27357 


Page 
180.209    Effective  date  corrected 

to  6-10-76 27036 

180.234     Revised   29121 

180.267     Amended 35678 

180.269     Revised •15315 

180.319     Amended 31207 

180.328     Revised ^17443 

180.330     Revised   28791 

Corrected 29681 

Amended 33265,  34629.  41693 

180.339     (a)  amended 27358 

180.345     Removed 51401 

180.355     Revised •26979 

180.359     Revised •22365 

180.367  Added 31207 

Table  corrected 32426 

180.368  Added   51400 

180.369  Added 43409 

180.371     Added  ^6582 

Revised    ^14879 

180.1001     (c),  (d),  and  (e)  tables 

amended 27357 

180.1020     (b)  revised 44396,  56806 

(b)   revised •13115 

190     (Subchapter    P    and    Part) 

Added •2860 

205.54-1     (c)(1)  (iv)   and  (2)  (iv) 

removed ^11836 

(c)(1)  (iv)  and  (2)  (Iv)  re- 
moved; comment  time  ex- 
tended     •15315 

220—229     (Subchapter    H)     Re- 
vised     ^2468 

220  Revised   •2468 

221  Revised   ^2470 

222  Revised    ^2471 

222.6     Corrected   •6583 

222.8    Corrected •eSSS 

223  Revised    ^2474 

224  Revised    ^2474 

225  Revised   •2475 

226  Revised    ^2475 

227  Revised    •2476 

227.80    Table  amended 39320 

228  Added ^2482 

228.12  (a)   table  corrected •5975 

(b)(2)  added ^22144 

229  Revised   •2489 

244  Added 41203 

245  Added 41209 

255     Added •24927 

402     Heading  corrected 41913 

406.15     Revised 50823 

407.13  Table  amended 48737 

407.15  Table  amended . 48737 

407.23  Table  amended 48737 

407.25  Table  amended 48737 
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407.33  Table  amended 48737 

407.35     Table  amended 48737 

407.43  Table  amended ..'.  48737 

407.45    Table  amended 48737 

407.53  Table  amended 48737 

407.55    Table  amended 48737 

408.152  (b)(1)  table  revised 31821 

408.153  Table  revised 31821 

408.155    Table  revised 31821 

408.162  (b)(1)  table  revised 31821 

408.163  Table  revised 31821 

Removed  ^9665 

408.165     (a)  (1)  table  revised 31821 

408.172  (b)(1)  table  revised 31821 

408.173  (a)  (1)  and  (2)  table  re- 
vised    31821 

Removed  'Oees 

408.175     (a)(1)  table  revised 31822 

408.182  Table  revised 31822 

408.183  Table  revised 31822 

408.185    Table  revised 31822 

408.192  Table  revised 31822 

408.193  Table  revised 31822 

408.195    Table  revised 31822 

408.203     Removed •9665 

408.212  Table  revised 31822 

408.213  Table  revised 31823 

408.215     Table  revised 31823 

408.222  Table  revised 31823 

408.223  Table  revised. 31823 

408.225     Table  revised 31823 

408.252  Table  revised 31823 

408.253  Table  revised 31823 

.  408.255    Table  revised 31823 

408.262  Table  revised 31823 

408.263  Table  revised 31824 

408.265     Table  revised 31824 

408.273    Amended •6813 

408.275     Amended •6813 

408.293     Removed 'Qees 

408.313    Removed •9665 

409.62  Suspended  until  3-1-78..  •3164 

410.10     Amended    *26982 

410.14     Added   •26983 

410.20    Amended •26983 

410.24     Added    1 •26983 

410.30     Amended    *26983 

410.34  Added    •26983 

410.40     Amended    •26983 

410.44  Added    •26983 

410.50    Amended    •26983 

410.54  Added    •26983 

410.60     Amended    •26984 

410.64    Added ^26984 

410.70    Amended    . •26984 

410.74     Added •26984 

411.35  Revised •10681 

413.12    Suspended 43018 


Page 
413.13    Removed 53018 

413.15  Removed 53018 

413.16  Removed 53018 

413.22     Suspended 53019 

413.42    Suspended 53019 

413.52     Suspended 53019 

413.62  Suspended 53019 

415.61     (e)   through  (h)  added. .  51599 

(e)  through  (h)  suspended •  17444 

415.63  Removed 51602 

415.71  (b)  through  (e)  added...  51599 
(b)  through  (e)  suspended...  •I 7444 

415.72  Remove^^ 51602 

415.73  RemovW 51602 

415.75  Removed   „  51602 

415.76  Removed  ... 51602 

415.81  (b)  through  (e)  added.. .  51599 
(b)  through  (e)  suspended...  •I 7444 

415.82  Removed 51602 

415.83  Removed 51602 

415.85  Removed 51602 

415.86  Removed 51602 

415.91     (d)   through  (g)   added..  51599 

(d)  through  (g)  suspended •  17444 

415.93     Removed 51602 

415.95  Removed 51602 

415.96  Removed 51602 

415.101  (b)  through  (e)  added..  51600 

(b)  through  (e)  suspended •I 7444 

415.102  Removed 51602 

415.103  Removed 51602 

415.105  Removed 51602 

415.106  Removed 51602 

415.151  (c)  through  (f)  added..  51600 

(c)  through  (f)  suspended •  17444 

415.152  Removed 51602 

415.153  Removed 51602 

415.155  Removed 51602 

415.156  Removed 51602 

415.171  (e)  through  (hi  added...  51600 

(e)  through  (h)  suspended...  ^17444 
415.173    Removed 51602 

415.181  (c)  through  (f)  added..  51600 
(c)  through  (f)  suspended —  •  17444 

415.182  Removed 51602 

415.183  Removed 51602 

415.185  Removed 51602 

415.186  Removed 51602 

415.191  (c)  through  (f)  added..  51601 
(c)  through  (f)  suspended •  17444 

415.192  Removed 51602 

415.193  Removed 51602 

415.195  Removed 51602 

415.196  Removed 51602 

415.210  Removed 51602 

415.211  (b)  through  (e)  Pdded..  51601 
(b)  through  (e)  suspended •17444 

415.212  Removed 51602 


I 

Note:  Ssrmbol  (•)  refers  to  1977  page  numbers 


62 


CUMULATIVE  LIST  OF   CFR  SECTIONS  AFFECTED 
CHANGES  JULY   1,   1976  THROUGH  MAY  31,   1977 


Title  40,  Chapter  I — Continued 


415.213 
415.215 
415.216 
415.220 
415.221 


Removed  .  _. 
Removed  — 
Removed  --- 
Removed  _-. 
(d)  through 


(d)  through  (g) 
415.222     Removed 


(g)  added- - 
suspended — 


415.223     Removed 

415.225  Removed 

415.226  Removed 

415.230  Removed '-- 

415.231  Removed 

415.232  Removed 

415.340  Removed 

415.341  Removed 

415.342  Removed 

415.420  Removed 

Removed  .-  ' 

415.421  Removed ;-- 

Removed  -  ' 

415.422  Removed -- 

Removed  ' 

415.580  Removed 

415.581  Removed 

415.582  Removed 

416.12  Removed  in  part  and  sus- 
pended — . 

416.13  Removed  in  part  and  sus- 
pended   

416.15  Removed  in  part  and  sus- 
pended   1 

416.16  Removed 

416.22  Removed  in  part  and  sus- 
pended   

416.23  Removed  in  part  and  sus- 
pended   

416.25  Removed  in  part  and  sus- 
pended    

416.26  Removed 

416.32  Removed  in  part  and  sus- 
pended   

416.33  Removed  in  part  and  sus- 
pended   

416.35  Removed  in  part  and  sus- 
pended   

416.36  Removed 

416.42  Removed  in  part  and  sus- 
pended   

416.43  Removed  in  part  and  sus- 
pended   

416.45  Removed  in  part  and  sus- 
pended   

416.46  Removed 

416.52  Removed  in  part  and  sus- 
pended    32588 

416.53  Removed  In  part  and  sus- 
pended    32588 


Page 
51602 
51602 
51602 
51602 
51601 
17444 
51602 
51602 
51603 
51603 
51603 
51603 
51603 
51603 
51603 
51603 
51603 
10681 
51603 
10681 
51603 
■10681 
51603 
51603 
51603 

32587 

32587 

32587 
32587 

32587 

32587 

32588 
32588 

32588 

32588 

32588 
32588 

32588 

32588 

32588 
32588 


Page 

416.55  Removed  in  part  and  sus- 
pended    32588 

416.56  Removed  v 32588 

416.62  Removed  in  part  and  sus- 
pended    32588 

I    416.63     Removed  in  part  and  sus- 
pended     32588 

416.65  Removed  in  part  and  sus- 
pended      32588 

416.66  Removed 32588 

416.72  Removed  in  part  and  sus- 
pended     32588 

416.73  Removed  In  part  and  sus- 
pended    32588 

416.75  Removed  in  part  and  sus- 
pended    32588 

416.76  Removed 32588 

416.82  Removed  in  part  and  sus- 
pended   32588 

416.83  Removed  in  part  and  sus- 
pended    32588 

416.85  Removed  in  part  and  sus- 
pended   . 32588 

416.86  Removed 32588 

416.92  Removed  in  part  and  sus- 
pended    32588 

416.93  Removed  in  part  and  sus- 
pended    32588 

416.95  Removed  in  part  and  sus- 
pended    32588 

416.96  Removed 32588 

416.102  Removed  in  part  and  sus- 
pended   - 32588 

416.103  Removed  in  part  and  sus- 
pended    32588 

416.105  Removed  in  part  and  sus- 
pended     32588 

416.106  Removed 32588 

4ie.ll2  Removed  in  part  and  sus- 
pended     32588 

416.113     Removed  in  part  and  sus- 

p)ended  32588 

416  115  Removed  In  part  and  sus- 
pended     32588 

416.116     Removed 32588 

416.122  Removed  in  part  and  sus- 
pended  _-- 32588 

416.123  Removed  in  part  and  sus- 
pended    32588 

416.125  Removed  in  part  and  sus- 
pended    >- 32588 

416.126  Removed 32588 

416.132  Removed  in  part  and  sus- 
pended    32588 

416.133  Removed  in  part  and  sus- 
pended    32588 

416.135  Removed  In  part  and  sus- 
pended    32588 

416.136  Removed 32589 
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416.142  Removed  in  part  and  sus 
pended  32589 

416.143  Removed  in  part  and  sus- 
pended    32589 

416.145  Removed  in  part  and  sus- 
pended    32589 

416.146  Removed 32589 

416.152  Removed  in  part  and  sus- 
pended    32589 

416.153  Removed  in  part  and  sus- 
pended    32589 

416.155  Removed  in  part  and  sus- 
pended    32589 

416.156  Removed —  32589 

416.162  Removed  in  part  and  sus- 
pended    32589 

416.163  Removed  in  part  and  sus- 
pended    32589 

416.165  Removedin  part  and  sus  - 
pended  32589 

416.166  Removed 32589 

416.172  Removed  in  part  and  sus- 
pended    32589 

416.173  Removed  in  part  and  sus- 
pended     32589 

416.175  Removed  in  part  and  sus- 
pended    32589 

416.176  Removed 32589 

416.182  Removed  in  part  and  sus- 
pended    32589 

416.183  Removed  in  part  and  sus- 
pended    32589 

416.185  Removed  in  part  and  sus- 
pended    ^ 32589 

416.186  Removed 32589 

4 1 6. 1 92  Removed  In  part  and  sus- 
pended    32589 

416.193  Removed  in  part  and  sus- 
pended   L 32589 

416.195  Removed  in  part  and  sus- 
pended    32589 

416.196  Removed 32589 

416.202  Removed  in  part  and  sus- 
pended    32589 

416.203  Removed  in  part  and  sus- 
pended    32589 

416.205  Removed  In  part  and  sus- 
pended    32589 

416.206  Removed 32589 

416.212  Removed  in  part  and  sus- 
pended   32589,  48516 

416.213  Removed  in  part  and  sus- 
pended    32589,  48516 

416.215  Removed  in  part  and  sus- 
pended    32589,  48516 

416.216  Removed   32589,  48516 

418.12     (c)  and  (d)  tables  amend- 
ed      •16141 
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418.13*  (c)  and  (d)  tables  amend- 
ed      'leui 

418.15  (c)  and  (d)  tables  amend- 
ed     'leui 

418.52  (a)  and  (b)  tables  amend- 
ed; (c)  removed *16141 

418.53  (a)  and  (b)  tables  amend- 
ed; (c)  removed •16141 

418.55  (a)  and  (b)  tables  amend- 
ed;  (c)   removed •16141 

418.56  (c)    removed •16141 

419.14     Added   •15689 

419.24     Added   •15689 

419.34     Added •15690 

419.44     Added  •15690 

419.54  Added   '15690 

420.152     (c)  table  amended 32218 

420.172     (c)  table  amended.  32218,  32219 
421.30    Amended -, 54854 

Comment  time  extended '17444 

421.34     Added 54854 

Comment  time  extended '17444 

421.60    Amended 54854 

Comment  time  extended '17444 

421.64     Added 54854 

Comment  time  extended '17444 

421     Appendixes  A  and  B  added--  54851 

Appendixes  A  and  B  comment 

time  extended '17444 

423.14     Added   —  '15695 

423.24     Added   '15695 

423.34     Added   '15696 

423.44     Added   '15696 

425.10     Amended    — - '15703 

425.14     Added   '15703 

425.20     Amended '15703 

425.24     Added    '15703 

425.30    Amended ^15703 

425.34     Added   ^15703 

425.40     Amended  _ '15703 

425.44     Added   '15703 

425.50     Amended    '15703 

425.54     Added   '15703 

425.60     Amended '15704 

425.64     Added   '15704 

425.70     Amended '15704 

425.74     Added    '15704 

429.10     Amended 53934 

429.14     Added 53934 

429.20     Amended 53934 

429.24     Added 53934 

429.30     Amended 53934 

429.34    Added 63934 

429.40    Amended 53934 

429.44     Added 53934 

429.50    'Amended 53935 

429.54    Added 53935 
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429.60    Amended 53935 

429.64     Added 53935 

429.70    Amended 53935 

429.74     Added 53935 

429.80     Amended 53935 

429.84     Added 53936 

429.90     Amended 53936 

429.94     Added 53936 

429.100     Amended 53936 

429.104     Added 53936 

429.110    Amended 53936 

429.114    Added 53986 

429.120    Amended 53937 

429.124     Added 53937 

429.130     Amended 53937 

429.134     Added 53937 

429.170     Amended 53937 

429.174     Added 53937 

429.180    Amended 53937 

429.184     Added 53937 

430.60—430.62   (Subpart  F)     Re- 
vised    •1399 

430.70—430.72   (Subpart  G)     Re- 
vised   '-  •1401 

430.72     (a)  table  corrected 27733 

430.80—430.82   (Subpart  H)  ->Re- 

vised '1402 

430.90—430.92    (Subpart  I)     Re- 
vised     '1403 

430.100—430.102  (Subpart  J)  Re- 
vised     '1404 

430.110—430.112  (Subpart  K)  Re- 
vised    •1406 

430.120 — 430.122  (Subpart  L)  Re- 
vised    ^1407 

430.122     (a)   and  (c)    tables  cor- 
rected    27733 

430.130—430.132  (Subpart  M)  Re- 
vised   '1409 

430.132     (c)  table  corrected 27733 

430.140—430.142  (Subpart  N)  Re- 
vised     •1410 

430.142     (c)  table  corrected 27733 

430.150—430.152  (Subpart  O)  Re- 
vised    •Ull 

430.152     (c)  table  corrected 27733 

430.160—430.162  (Subpart  P)  Re- 
vised   -1-  ^1412 

430.170—430.172  (Subpart  Q)  Re- 
vised     ^1413 

430.180—430.182  (Subpart  R)  Re- 
vised    •l^H 

430.190—430.192  (Subpart  S)  Re- 
vised   i ^1415 

430.200—430.202  (Subpart  T)  Re- 
vised    •uis 


Page 
430.210—430.212  (Subpart  U)  Re- 
vised     '1416 

430.222     (a)   and  (b)   tables  cor- 
rected    27733 

434  Comment  time  extended 34440 

Revised   •21380 

435  Comment  time  extended 50448 

Comment  time  extended '10682. 

22558 
435.30—435.32         (Subpart        C) 

Added 44943 

435.40—435.42         (Subpart        D) 

Added 44943 

435.50—435.52         (Subpart        E) 

Added 44944 

435.60—435.61         (Subpart        F) 

Added 44945 

436  Comment  time  extended 36653 

439    Interim  regulation  added.. _  50677 

Comment  time  extended '5697 

439.12     (a)  revised ^6814 

440.42     (a)  (5)     suspended     until 

4_30_77 •SieS 

440.52     Suspended  until  4-30-77.  •SieS 

454  Comment  time  extended 27968 

455  Interim  regulation  added 48089 

Comment  time  extended •2316 

455.00     (4)     revised 54181 

Correctly  designated ^7956 

455.12    Amended 54181 

455.22     Amended 54181 

455.32     Amended 54181 

455.50    Amended 54181 

458  Comment  time  extended 30645, 

39320 

459  Added  29079 

460  Comment  time  extended-  —  .  30645 
600.001-77—600.009-77      (Subpart 

A)  Added 38685 

6C0.002-77     (a)  (8)     revised:     (a) 

(33)  through  (38>  added 49759 

600.002-78     Added    49759 

600.003-77     Amended 49759 

600.005-77     Added   49759 

600.007-77     (e)  added 49760 

600.008-77     (h)    added 49760 

600.010-77     Added    49760 

600.101-78—600.113-78      (Subpart 

B)  Added 38688 

600.201-77—600.207-77      (Subpart     , 

C)  Added 38689 

600.206-77     (b)  and  (c)  added...  49760 
600.207-77     (a)(5),   (c)    and   (d) 

added 49761 

600.208-77     Added 49761 

600.301-77—600.315-77     (Subpart 

D)  Added -- 49761 
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600.401-77—600.407-77     (Subpart 

E)    Added 49764 

600.501-78—600.512-78      (Subpart 

P)    Added 38690 

600.601-77—600.613-77     (Subpart 

G)    Added 49765 

600  Appendixes  I  and  IT  added..  38694 
Appendixes  III  and  IV  added 49766 

Chapter  V — Council  on  Environmen- 
tal Quality 

1517    Added •20818 

Title  40 — Proposed  Rides: 

1 — 600  (Chapter  1) ♦9803 

22 •1492,13307 

86 29867,  36726 

•6841. 11026 

39   61619 

•5705 

60    44049 

61    66558 

•8404.  22177.  27267 

62 31673, 

31674.  32241.  34322,  34782,  35725, 
37343,  37344,  38190,  38782-38784. 
41929,  43421.  43920, 
46617,  47949-47956, 
48752,  49840,  50700, 
52488,   64954-54956, 


39329,  40502, 
44194,  46010, 
48044,  48760, 
61619,  51620, 
65561.  56831 


15926,  16446, 
20480,  21113, 
22902.  23162. 


•1273, 

1494,  2705,  3667.  4134,  4135,  4496,  5383, 
6385,  5986,  6613,  6844,  6845.  7968.  7969, 
8672,  9189,  9685,  10699,  10700,  13026, 
13128,  13307-13309,  14124,  15343, 
15344,  15346,  16432 
17496-17498,  19359, 
21488.  21819,  21820 
25500,  25878,  26438.  26439,  26997 
27001,  27267,  27616-27618 

*6 38191 

•13666 

60 30029. 

36600,  42012,  43866,  46618,  47495, 
48706.  51621,  52079,  55792 

^2842 

4863,  10019,  12130,  13566,  22506,  26222 

61  ^12122 

80 'SldS 

86  60566 

•1044,  267*2,  26759 

86 38520,  38676,  38681 

124 .6846 

126 62308 

•6846 

128 - 29156 

- •6476,  20314 

129 29156,  30468,  61048 

183 37222 

1*0 ^15079 

1*1  - —  ..  28991 

1*3  •17143 

1*6 36730,  60701 


Page 

162 43930 

180 27741, 

28804,  28998.  32899,  38784,  42078, 
43421.  43920.  45029,  46011,  47076. 
60843 

•816. 

11850.  12910.  13129,  13841,  13842, 
17499.  24071,  26440 

201  62317 

^2330 

202  62320 

^2330 

203  •27442 

204  ' •27442,27618 

205 -- •27442,27620 

220  34078 

228 •23163,25741 

229  34078 

250  '22332 

260  63363 

'2331,  15433 

403  -. •6476.  13843,  20314 

408 44194 

411  46583 

413 rT...  63070 

416  81621 

416  32013 

418 29«« 

420 3;,'242 

4^0  27';41 

432 •26226 

434  34^1 

435  --. 44949,  50458 

•22560 

436  -..'. 36669 

454  .-.• 27976 

458 30657,  39330 

460  _..^... 30667 

600  38520 

700 ^13130,  15433,  19298 

710 •13130,  15433,  19298 

712  •24542 

750 •20640 

761  ■ •26564 

762  •24642 

1500 •18111 

1515  S4005 

1516 . •1044 

1517  •8673 

TITLE    41— PUBLIC    CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter   1 — Federal   Procurement 
Regulations 

1-1.009-3     Added  . 43538 

1-1.103-2     (a)(5)  revised 43538 

1-1.302-1     (b)    revised 38166 

1-1.323-3     (b)(4)  added 536f2 

1-1.701-1     (b)(1)  amended 27723 

(b)(1)  and  (2),  (f),  and  (g)(3) 

revised 50687 

1-1.701-4    Revised  31207 
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Page 

1-1.701-5     Revised . 50688 

1-1.701-11     Revised 50688 

1_1. 708-2     (a)(5)(l)   revised *23507 

1-1.1005-1     Amended 43538 

1-1.1005-2    Amended 43538 

1-2.406-3     (a)  (1)  through  (a)  (4).  . 

(b),and  (c)  revised 27725 

1-2.406-4     (b)(1)     and     (2)     re- 
vised     27726 

1-3.203     (a^  and  (b)  revised 46295 

1-3.1201     Revised 47237 

1-3.1202     (c)  added 47237 

1-3.1203     (a)  (1)  (11),   (a)(3),  and 

(g)    revised 47237 

1-3.1205     Heading  revised 47238 

1-3.1210     (a)      revised;      (c)(10) 

added   47238 

1-3.1218     Heading  added 47238 

1-3.1219     Added 47238 

1-3.1220     (b)(38)     through    (61) 

added  47238 

1-3.1220-3    Amended 47239 

1-3.1220-10     Added 47239 

1-3.1220-11     Added  .— :^ 47243 

1-3.1220-12     Added 47244 

1-3.1220-14    Added 47246 

1-4.100  (Subpart  1-4.1)  Re- 
moved    43538 

1-4.1100—1-4.1108-5         (Subpart 

1-4.11)     Added  43538 

1-5.800     Revised   53662 

1-5.801     (b)  revised 53662 

1-5.802     (b)  and  (k)  revised 53662 

1-5.804-2     Revised   53662 

1-5.902     (f)   revised 31207 

1-5.903-1     (b)  revised 31207 

1-7.103-16  Temporary  regula- 
tions     33267 

1-7.103-30    Added- 43546 

Revised    52457 

1-7.203-25     Added    52457 

1-7.2.03-66     Add«;d 52457 

1-7.403-61     Added   52467 

1-7.602-34  Temporary  regula- 
tions    33267 

1-7.603-19     Added    52457 

1-7.703-25     Added    52457 

1-12.1100—1-12.1102-5  (Subpart 
1-12.11)  Revised  (temporary 
regulations)    33266 

1-14.103-3     (c)     revised '23507 

1-16.101     (c)  revised 27723 

(c)   temporary  regulations 33267 

Revised 53662 

1-16.401     (c)  and"(h)  revised 27723 

•      (h)  temporary  regulations 33267 


Page 
1-16.601     (b)    temporary   regula- 
tions     33267 

1-16.701     (c)  revised 27723 

1-16.804-3     (a)(2)(iv)  added;  (f) 

revised   36654 

1-16.901-19B  (Standard  Form  19- 

B)     Revised   27724 

1-18.117    Added 47440  ' 

1-18.302     Revised    27725 

1-19.108—1-19.108-1     Revised  — -  52457 
1-19.108-2     Added   52457 

Chapter    3 — Department    of    Health, 
!        Education,  and   Welfare 

3-3.301     (b)    revised *2683 

3-3.303-52     (a)(9)    removed *2683 

3-3.305-50     (a)  (3)   revised '2683 

3-3.408     (d)(1)    amended '2684 

3-3.802-50     Revised   54930 

3-4.1001—3-4.1005-6    (Subpart  3- 

4.10)     Added 27835 

3-4.5400     Revised  .i '2684 

3-4.6013     Amended/- 44170 

3-4.6014     Amended 44170 

3-16.804-2     Revised   52676 

3-16.804-3     (f)   revised 52676 

3-16.856     Removed 52676 

3-16.950-314     Added    42188 

3-16.950-315     Amended 41693 

3-16.950-315A    Amended 41695 

3-16.950-316     Amended 41697 

3-16.5001      (h)  (ii)  (1)  (B)and  (2) 

(B)       revised;       (h)  (ill)  (C) 

amended  '2684 

3-16.5002-4     Revised 42200 

3-50.4  (Subpart)     Added    '2684 

3-50.603     (g)   revised '2684 

3-50.700—3-50.702     (Subpart     3- 

50.7)      Added    52676 

Chapter  3 — Proposed  Rule^: 

3-1    '1273 

3-3    -  32607 

3-4    '26314 

Chapter   4 — Department   of   Agricul- 
ture 

4-1.350    Added  37104 

4-1.350-1     Added   37105 

4-1.350-2     Heading  added 37105 

4-1.453     (c)(3)  removed 36493 

4-1.2302-3—4-1.2302-50  (Subpart 

4-1.23)     Added •10682 

4-4.5002     Revised '10682 

4-4.5003     (b)  and  (c)  revised...  •10683 
4-4.5005     (b)  revised •10883 
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5006  (a)  (1)  and  (3)  and 
(b)  revised;  (a)  (2)  amend- 
ed 


4-4.5007 

Removed    

4-4.5008 

(a)     and     (b) (2) 

re- 

vised 

4-4.5009 

Removed 

4-4.5010 

Revised 

4-4.5011 

Revised 

4-4.5012 

Revised 

4-4.5014 

(b)  revised 

4-4.5015 

Revised 

4-4.5018 

(a)  revised 

4-4.5018-1     Revised 

4-4.5019-1     Revised 

4-4.5020 

Revised 

4-4.5021 

Revised 

4-4.5022 

Revised 

4-4.5025 

Revised 

4-4.5026 

Revised 

4-4.5030 

Revised 

4-4.5031 

Removed 

4-4.5034 

Removed 

4-4.5036 

Revised 

4-4.5039 

Revised 

4-4.5041 

Revised 

4-4.5045 

Revised 

4-4.5046 

Revised 

4-4.5050 

Revised 

4-4.5051 

Removed 

4-4.5052 

Removed^ 

4-4.5054 

Revised 

4-4.5056 

Revised 

4-4.5057 

Revised 

4-4.5058 

Removed 

4-4.5063 

Removed 

4-4.5064 

Removed 

4-4.5068 

(e)    amended 

4-4.5069 

Removed 

4-4.5070 

Revised 

4-4.5072 

Revised 

4-4.5073 

Revised 

4-4.5074 

Removed 

4-4.5075 

(c)    revised 

4-4.5077 

Revised 

4-4.5080 

(e)    revised 

. 

4-4.5083 

(b)  revised 

4-4.5084 

Revised 

4-4.5085 

Removed 

4-4.5087 

Removed 

4-4.5089 

(a)  revised 

4-4.5090 

Revised 

4-4.5092 

(b)     and     (d)(3) 

re- 

vised 

4-4.5099 



Revised 

4-4.5099t 

)    Revised 

4-4.5401 

Revised 

4-4.5404 

Revised 



Page 

•10683 
•10683 

•10683 

•10683 

•10683 

•10683 

•10683 

•1068 

•1068 

•1068 

•1068 

•1068 

•1068 

•1066 

•1068 

•1068 

•1068 

•1068 

•1068 

•1068 

•1068 

•10685 

•10685 

•10685 

•10685 

•10685 

•10684 

•10684 

•10685 

•10685 

•10685 

•10685 

•10685 

•10685 

•10687 

•10685 

•10685 

•10685  i 

•10685 

•10685 

•10685 

• 10685 y 

•10686 

•10686  ! 

•10686 

•10686 

•10686 

•10686 

•10686 

•10686 
•10686 
•10687 
•10687 
•10687 


4-45407     Revised •10687 

4-4.5410     (b)  revised •10687 

4-5.5301-2     (a)  revised •10687 

4-6.151     Amended •10688 

4-7.101     Redesignated  as  4-7.102 

and  revised •10688 

4-7.101-4    Redesignated     as     4- 

7.102-4  and  amended •10688 

4-7.101-12     Redesignated    as    4- 

7.102-12 •10688 

4-7.101-13    Redesignated    as    4- 

7.102-13 •10688 

4-7.102  Redesignated  and  re- 
vised from  4-7.101 •10688 

4-7.102-4    Redesignated  and 

amended  from  4-7.101-4.-.  •10688 
4-7.102-12     Redesignated  from 

4-7.101-12 •10688 

4-7.102-13     Redesignated  from 

4-7.101-13 •10688 

4-10.105-2    Amended •10688 

4-10.154     Amended •10688 

4-10.350     Revised •10688 

4-10.351     Amended •10688 

4-10.352     Amended •10688 

4-12.150     Revised •20465 

4-12.153     Revised •20465 

4-12.202     Removed ^20465 

4-12.250     Amended ^20465 

4-12.302—4-12.350     (Subpart    4- 

12.3)  Heading  revised ^20465 

4-12.302     Removed •20465 

4-12.303     Revised •20465 

4-12  304     Amended •20465 

4-12.350     Revised _  '20465 

4-12.400 — 4-12.451     (Subpart     4- 

12.4)  Redesignated  as  4-18.- 
701—18.751   (Subpart  4-18.7) 

and  revised •20465 

4-12.602-3     Amended   ^20465 

4-12.604     Revised •20485 

4-12.650     Amended ^^..  •20465 

-1-12904 — 4-12.904-3      (S^t^art 

4-12.9)  Removed-— •20465 

4-12.5003     Amended •20465 

4-14.107a    Amended..- —  '10688 

4-17.102     (a)  amended •10688 

4-18.150     Added ^20465 

4-18.203-2     (b)    revised •20466 

4-18203-50     Revised •20466 

4-18.208  (b),  (c)(1),  and  (d)  re- 
vised    •20486 

4-18.701—4-18.751  (Subpart  4c 
18.7)  Redesignated  from  4- 
12.400—4-12.451    (Subpart  4- 

12.4)   and  revised •20466 

4-18.5001    Revised  „ •20468 
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Page 

4-18.5002    'Amended   *20468 

4-18.5003    Revised •20468 

4-18.5101     Revised •20468 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

27037 
27037 
27037 

27037 
27037 
•5054 

•5054 
27037 
27038 
•5055 
270S8 
•5055 
27038 
27038 
•5055 

•5055 
27038 
27038 
27038 
27038 
27039 
27039 
27039 
27039 

27039 
27039 
27039 
27040 
27040 
27040 
27040 
27040 
27040 
27040 

27041 
27041 

•5055 

•5055 
27041 

•5056 

•5056 
27041 


5A-1.304    Revised 

5A-1. 305-2     (b)    revised 

5A-1.305-3    Revised 

5A-1.316-5     (a),  (b),  and  (c)  re- 
vised   

5A-1.352-2     (a)  revised 

5A-1. 706-50     (f)  revised 

5A-1. 1310— 5A-1. 1310-51   (Sub- 
part 5A-1.13)     Added 

5A-1.7301    Revised 

5A-2.201-70     (c)  and  (e)  revised. 

(e)(2)   revised 

5A-2.201-74     (e)    removed 

5A-2.202-4     (k)   added 

5A-2.205— 5A-2.205-3    Revised  -. 

5A-2.207    Revised 

5A-2.402     (1)   revised. 

5A-2. 407-84     (^)   introductory 
text,  (b),  and  (f)  (1)  revised. 

5A-3.101     Removed 

5A-3. 101-70    Removed 

5A-3.102    Revised 

Revised 

Added  

Revised 

Revised 

Added  

-3.405-5— 5A-3. 408 
5A-3.4)  Added  . 
5A-3.605  Revised  _-. 
5A-3.605-1  Added  _. 
5A-3.606  Revised  __. 
5A-3.606-4  Revised  . 
5A-3.606-50     Revised 

5A-3651     Added 

5A-3.651-1  Added  .. 
5A-3.651-2  Added  _. 
5A-3.651-3  Added  _. 
5A-3.1210    Added  __. 


5A-3.103 
5A-3.150 
5A-3.202 
5A-3.203 
5A-3.210 
5A- 


( Subpart 


5A-3.7003     Revised 

5A-5.406— 5A-5.408-50    (Subpart 
5A-5.4)      Added 

5A-5.805—5A-5  805-51    (Subpart 
5A-5.8)      Revised 

5A-5.805-50    Added 

5A-5.5000— 5A-5.5007  (Subpart 
5A-5.50)     Revised    

5A-5.6001  (Subpart  5A-5.60) 
Added 

5A-6.104-50     (a)    revised---^--" 


(b)  and  (c)  revised- 
Revised  

Revised 

Added -.-— 

Added - 

Added' 

Added  

Added  

Added  


5A-7.102-4 

5A-7. 102-6 

5A-7. 102-78 

5A-7.102-81 

5A-7.103-52 

5A-7.103-53 

5A-7.103-54 

5  A-7. 103-55 

5A-7. 103-56 

Revised 

(a)  and  (b)  corrected 

5A-7.103-57  Added  -  — 
Added  .— 
Revised  -- 
Revised  -. 
Revised  -_ 
Added  „_ 
Revised  - 
Added  __ 
Revised  __ 
(b).    (c), 


(d),   and 


5A-7. 103-58 
5A-7.103-75 
5A-7.103-86 
5A-7. 103-87 
5  A-7. 103-95 
5  A-1 1.40 1-70 
5A-11.401-71 
5A-14.105-1 
5A-14.206-1 

(e)    revised 

5 A-1 6    Table  of  contents 

amended * 

5A-16.950-1246    Revised    

5A-16^50-1584     Revised    

5A-16.950-1584A    Revised 

5A-16.950-1584-1     Amended 

5A-16.950-1790    Revised    _'_ 

5A-19.150     Added 

5A-19.170    Added 

5A-19.202-50     Added 

5A-26    Added 

5A-30.511-2     Revised — 

5A-30.551-1     Revised 

5A-30.551-3     (a)  and  (b)  revised. 

5A-53.103     (b)   revised 

5A-53.308     Added  --- 

Revised    

Revised    

-1    Revised    

Revised    

Revised    


5A-53.470 

5A-53.471 

5A-53.471- 

5A-53.471-2 

5A-53.471-3 

5A-53.471-4    Revised    

5A-53.603     Added 

5A-72    Revised  

5A-72.106     (c)  (3)    added 

5A-72. 107-1     (b)         introductory 

text  revised 

5A-72.202     (f)  added 

5A-73    Revised  

5A-76    Table  of  contents 

amended 

5A-76.201—5A-76  201-8  (Subpart 

5A-76.2)  Revised 

5A-76.301  Revised  

5A-76.306  Revised 

5A-76.401— 5A-76.404  (Subpart 
5A-76.4)  Revised 


Page 
•5057 
27041 
27041 
27041 
27041 
27041 
27042 
27043 
27043 
•5057 
'10995 
27043 
27044 
27045 
27045 
27045 
27046 
27046 
27046 
27046 

"5057 

27047 
•5058 
•5058 
•5058 
•5058 
•5058 
27047 
•5058 
27047 
27047 
27049 
27049 
27049 
•5058 
27049 
•5058 
•5058 
•5058 
•5058 
•5058 
•5058 
27049 
27050 
•5058 

•5058 
•5059 
27060 

27072 

•5059 
•5059 
•5059 

•5059 


Note:  Symbol  (•)  refers  to  1977  page  numbers 


MAY   1977 
CHANGES  JULY   1,   1976  THROUGH  MAY  31,   1977 


Chapter  SB — Public  Buildings  Service, 
General  Services  Administration 

Page 

6B-1.706    Revised 50447 

5B-1.706-1     Removed  50447 

5B-2.202-80     (a)   revised 50447 

5B-2.207     (a)    revised ,50447 

5B-12.803-50     Revised   50447 

5B-1 6.000     Revised 50448 

5B-16.104    Redesignated   as   5B- 

16.001 50448 

5B-16.402-1     Revised 50448 

5B-1 6.402-2     Revised 50448 

5B-16.402-3     Revised 50448 

5B-16.404    Revised    50448 

5B-16.703     Added 50448 

Chapter  6 — Department  of  State 

e-1.258-2    Revised ^24740 

Chapter  7 — Agency  for  International 
Development,  Department  of  State 

7-1.101     Revised •27601 

7-1.305-2    Ronoved    •4841 

7-1.305-3     Removed    •4841 

7-1.306-1     Removed    *4841 

7-1.318    Redesignated  as  7-1.318- 

1  and  revised ^4841 

7-1.318-r    Redesignated  from  7- 

1.318  and  revised ^4841 

7-1.323     Removed    ^4841 

7-1.323-2    Removed    •4841 

7-1.604-1    Redesignated  from  7- 

1.604-1  (a) -1  through  7-1.604- 

1(b) -6  and  revised ^4841 

7-1.604-1  (a)  -1—7-1.604-1  (b)  -6 

Redesignated     as     7-1.604-1 

and  revised *4841 

7-3.101-50     (a)  (2)  revised •27601 

7-3.200-50    Revised ^4841 

7-3.204    Removed    *4841 

7-3.205    Removed    ^4841 

7-3.211    Removed    ^4841 

7-3.305    Removed    '4842 

7-4.5100—7-4.5102   (Subpart  7- 

4.51)      Removed •4842 

7-4.5200  (Subpart  7-4.52) 

Removed ^4842 

7-4.5301     (e)  revised •27601 

7-4.5400  (Subpart  7-4.54)     •, 

Removed •4842 

7-4.5603    Removed    •4842 

7-4.5703    Removed    ^4842 

7-4.5803    Removed    __ '4842 

7-4.5805     Revised  •27601 

7-6.200  (Subpart  7-6.2) 

Removed "4842 

7-8.5101    Amended •16778 


Pi«« 

7-6.5203    Amended   ^4842 

7-7.5001-44     Added   ^4842 

7-7.5002-3    Undesignated  sub- 
heading amended;   (1)  (1)  (11) 

revised;  (1)  removed ^4842 

7-7.5002-15    Undesignated  sub- 
heading   amended;     (d)     re- 
vised  '4842 

7-7.5002-16    Added   ^4842 

7-7.5003-3    Amended 44398 

7-7.5003-5     Added   '4842 

7-7.5201-1     (h)    revised '4842 

7-7.5202-2    Amended 44396 

7-7.5202-3     Added ^4842 

7-7.5301-1     (g)   revised ^4842 

7-7.5302-3     Added   ^4842 

7-7.5401-35     Added __.  '4842 

7-7.5401-36    Added   ^4842 

7-7.5402-8     Revised '4842 

7-7.5402-10     Added   •4843 

7-7.5403-2     Removed    •4843 

7-7.5403-6     Added   '4843 

7-7.5501-40     Added  •4843 

7-7.5502-13    Removed 35067  < 

7-7.5502-16    Added 35067 

7-7.5502-19     Added   •4843 

7-7.5503-11     Added  •4843 

7-8.101  (Subpart  7-8.1) 

Removed 1 •4843 

7-8.213     Removed •4843 

7-10351     Redesignated  as  7- 

10.502-3 : ^4843 

7-10.502-3    Redesignated  from 

7-10.351  -  •4843 

7-12.802-51     Removed    ^4843 

7-12.5201—7-12.5201-2   (Subpart 

7-12.52)      Removed ^4843 

7-12.5300   (Subpart  7-12.53) 

Removed ^4843 

7-15.102-50    Removed    •4843 

7-15.151     Removed    •4843 

7-15.200     Removed    •4843 

7-15.301     Amended    •4843 

7-17.101     Revised 39320 

7-30.403     Removed    •4843 

7-30.413     Removed    ^4843 

7-50    Added 39320 

Chapter  7    Appendix  F  amended; 

Appendix  G  added "4843 

Chapter  8 — Veterans   Administration 

8-1.404     Heading  added 51018 

8-1.404-2     Added   51018 

(a)     revised •13828 

8-1.404-3     Added   51018 

8-1.1302     Added  __ 32219 

8-1.1350    Removed 32219 
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Title  41,  Chapter  8 — Continued 

Page 
8-3.207     (a)(2),  (b)  introductory 
text,    (c),    (d),  and    (6)    re- 
vised    46436 

8-3.209     (a)  (2)    and    (b)    intro- 
ductory text  revised ^-  46436 

8-3.603-1     Removed 32219 

8-4.5102     Revised *6368 

8-4.5103     Revised "6368 

8-4.5104     Revised '6368 

8-7.150-4     (a)    and  (b)   revised-.  48517 
8-7.650-14     (a)  and  (b)  amended.  48517 

8-7.650-16     (b)    revised 48518 

8-7.650-20     Revised 48518 

8-7.650-21     Amended    48519 

8-18.203-1     Revised 48519, 

8-74.113     (b)      and     (c)(1)      re-      ' 

vised  *26984 

8-75.101     (a)  revised 51018 

8-75.201-1     Revised '26985 

8-75.201-4     Revised 51019 

8-75.201-5     Revised  51019 

8-75.201-9     Removed    *26985 

8-75.201-10     Revised 51019 

8-75.201-11     Added   51019 

Removed    *26985 

8-75.201-12     (a)  revised 51019 

(a)   revised '26985 

8-75.201-13     (a)  revised 51019 

(a)    revised '26985 

8-75.201-14     Removed '26985 

8-75.201-16     (c)       revised;       (d) 

added  '26985 

Chaplcr  8 — Proposed  Rules: 

8-4 39051 

Chapter     9 — Energy     Research     and 
Development  Administration 


9-1.5402     (c)  and  (d)  added...  • 

9-1.5404    Revised * 

9-3.405-50     Added 

9-3.809     (b)    revised.^ * 

9-3.1203     (a)(3)  and  (b)  added-. 
9-4.5201—9-4.5203-9    (Subpart  9- 

4.52)    Added . 

9-4.5203    Amended   

9-4.5203-1     (b)(9)   amended 

9-4.5203-3     Introductory  text  and 

(a)   amended 

9-7.5006-9     (d)(14)  through  (17) 

redesignated 

through    (18); 

(e) (29)    added; 

(e)(24) 
9-7.5006-10 

(18)      added; 

moved   


21778 
21778 
36021 
27600 
50824 

30331 
•4125 
•4125 

•4125 

as  (d)(l5) 
(d)(14)  and 
(d)(13)    and 

revised ^23508 

(d)(17  revised;  (d) 
(e) (20)  re- 
•2963 


Page 
(■d)(19)  and  (e)(26)  added;  (e) 

(23)    revised •23508 

9-7.5006-12  (d)(19)  revised;  (d) 
(20)  added;  (e)  (18)  re- 
moved      *2963 

(e)(24)    through   (26)    redesig- 
nated as   (25)   through  (27);    , 
(d)(2l»    and  (e)(24)    added; 
(e)(21i   and  (23)  revised...   •23508 

9-7.5006-40   ^Added   '21778 

9-15.205-3— d-15.205-35  (Subpart 

9-15.2)     Added  *2963 

9-15.205-6     Added    .. '23508 

9-15.205-16     Added    '23508 

9-15.205-41     Added    '23508 

9-16.807     Added 30648 

9-16.951-3     Added 30646 

9-51.302     Added . 55195 

Exhibit  1  corrected ♦2684 

Revised    -»., '25732 

9-51.401     Revised '27247 

9-51.403-2     (b)(3)(i)    revised...   '27247 

9-53.101     Amended 30011 

9-53.202     (c)  revised 30011 

9-55.102-2  Introductory  text  re- 
vised     '27247 

9-56.405     Revised '10688 

Chapter  9 — Proposed  Rules: 

9-4 60844 

Chapter    12 — Department    of    Trans- 
portation 

Chapter  12 — Proposed  Rules: 

12-70   •6324 

Chapter  14 — Department  of  the 
Interior 

14-1.705-50     Revised •1216 

14-1.706-1     Revised ^1216 

14-1.1003—14-1.1003-7      (Subpart 

14-1.10)     Added •9666 

14-2.407-8     Revised   54758 

14-3.152     Added 54760 

14-3.303—14-3.305-51    (Subpart 

14-3.3)     Heading  revised  ...  •9666 

14-3.305-51  .  (r)  added 39747 

(g)    removed •9666 

14-4.5201—14-4.5208  (Subpart 

14-4.52)    Added '25858 

14_7.150-l     Removed •9666 

14-7.650-5     (b)   amended ^  •9666 

14-10.201     Revised •1216 

14-16.804-3     Revised •9666 

14-30.201     Added  — 39748 


Note:  Symbol  (•)  refers  to  1977  page  nimibers 
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Page 

14-30.403     Added   39748 

14-30.408     Added   39748 

14-30.408-1     Added   39748 

14-30.413     Added   i—  39748 

14-30.414     Added   39748 

14-30.414-2     Added    39748 

14-30.501—14-30.505  (Subpart  14- 

30.5)     Added  39749 


Protec- 


Chapter    15 — Environmental 
tion  Agency 

15-3.805     Removed •22145 

15-3.805-1     (a)(6)(l)   amended- .  46601 

Removed  '22145 

15-4.1000—15-4.1007-50    (Subpart 

15-4.10)  Added -50689 

Chapter   15— Proposed  Rules: 
16-4 


31674 


Chapter     18 — National     Aeronautics 
and  Space  Administration 

18-1.304-1     Amended 

18-1.351     (c)  (1)  amended... 
18-3.501     (b)  (xlv)     revised; 

(Ixxxv)    added 

18-3.805-1     (b)  (vii)  revised 

18-5.5101     (a)  and  (b)  amended 
18-7.104-9    Revised   


(b) 


18-7.104-50 

18-7.104-61 

18-7.204-9 

18-7.204-50 

18-7.204-61 

18-7.303-50 

18-7.303-61 

18-7.350-3 

18-7.403-50 

18-7.403-61 

18-7.452-50 

18-7.452-61 

18-7.460-9 

18-7.705-1 

18-7.705-13 

18-7.902-58 

18-9.000    Added 

18-9.1   

18-9.200—18-9.203-11 

18-9.2)     Revised 


Revised  

Revised  

Revised  

Revised   

Revised  

Revised  ■ 

Revised  

Revised  

Revised  

Revised   

Revised  

Revised  

Revised  

Amended' 

Revised   

Revised   

to       Subpart 


(Subpart 


53436 
53436 

53438 
53436 
53436 
53436 
53436 
53436 
53436 
53436 
53436 
53436 
53436 
53437 
53436 
53436 
53436 
53436 
53437 
53437 
53436 
53436 

53441 

53441 


Chapter  24 — Department  of  Housing 
and  Urban  Development 

Chapter  revised 55796 

24-1     Revised 55796 

24-2     Revised 55801 

24-3     Added 55805 

24-4    Added  __ 55811 


Page 

24-7     Added 55812 

24-11     Added 55813 

24-13     Added 55814 

24-16     Added 55816 

24-30     Added 55817 

24-50     Added 55817 

24-51     Removed    55796 

Chapter   28 — Department    of    Justice 

28-1     Added 32426 

Chapter  29 — Department  of  Labor 

29-60.101     Revised   35186 

Chapter   50 — Public   Contracts, 
Department  of  Labor 

Chapter   50 — Proposed  Rules 

50-201    '26022 

50-206    '26022 

Chapter  51 — Committee  for  Purchase 
From  the  Blind  and  Severely  Hand- 
icapped 

51-1.2     (c)  revised;  (o)  added 45565 

51-1.3     Revised '13552 

51-2.3     (e)     revised '13552 

51-2.4     (a)  and  (c)  amended 45565 

51-3.2     (j)  amended;  (k)  added..  45565 

(i)     revised •13552 

51-3.3     Revised ^13552 

51-4.2     (c)  revised 45566 

51-4.3     (a)  (4)  revised 45566 

51-5.1-1     (tmrevised.... ^13553 

51-5.2     (e)  akded •13553 

51-5.8     Amended    •13553 

Chapter  51. — Proposed  Rules 

51-1    37343,52323 

61-2    --   52323 

61-3       37343.52323 

51-4 37343 

51-5  52323 

Chapter  60 — OfRce  of  Federal  Con- 
tract Compliance  Programs,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor 

60-1.3    Revised '3458 

Corrected    '5978 

60-1.4     (d)  and  (e)  revised ^3459 

60-1.5     (a)(1)     revised;      (a)(6) 

added '3459 

60-1.10    Added  •3459 

60-1.21     Revised ^3459 

60-1.22     Revised *3459 

Corrected    'SgTS 


\ 
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Title  41,   Chapter  60 — Continued 

Page 

60-1.23     Revised ♦3459 

(b)   corrected '5978 

60-1.24    Revised '3459 

60-1.25     (c)     (1).    (2).    and    (5) 

corrected 'agTS 

60-1.26     Revised '3460 

(a)(2).    (b)(3),    (c),    and    (g) 

corrected *5978 

60-1.40     (a)    revised •3461 

(a)  amended *5978 

60-2.1     Revised '3461 

60-2.2     (b)   and  (c)   revised •3462 

(c)(1)     corrected;     (c)(2)     re- 
vised   •5978 

60-2.12     (j).    (k),    (1),   and    (m) 
redesignated  as  (k),  (1),  (m), 

and  (n) ;  new  (j)  added.:.—  •3462 

(j)    corrected •5978 

60-3     Revised 51744 

.    Cross  reference ^4057 

60-30     Revised    ^3462 

Authority  citation  corrected *5978 

60-30.13     (c)  and  (d)  corrected..  •5978 

60-30.14     Corrected   ^5978 

60-30.17     (a)    corrected ^5978 

60-30.20     Corrected   '5978 

60-30.23     (e)  and  (f)  corrected..  *5978 
60-30.24     (a)(2),  (3).  (b)  (1)  and 

(2)    corrected ^5978 

60-30.25     Corrected  •5978 

60-250.29     (b)    revised •19145 

60-741     Table    of    contents    cor- 
rected      •3307 

60-741.2    Corrected ^3307 

60-741.5     (e)     and    (c)(1)     cor- 
rected    •3307 

60-741.6     (b)  corrected •3307 

60-741.20  -  Corrected •SSO? 

60-741.21  ■  Corrected  .. 'SSO? 

60-741.24     (a)  corrected ^3307 

60-741.27     Corrected  ... •3307 

60-741.29     (b)(2)(B)  corrected!.  '3307 

(b)  revised •19146 

60-741.30     Corrected ^3307 

60-741.52     (a)  corrected •3307 

Chapter  60 — Proposed  Rules: 

60-1 34298.  40340.  42678,  50015,  54499 

60-2 40340.  42678,  48128,  50015,  54499 

-60-6 40340,  42678.  48128.  50015 

60-8 40340,  42678,  48128,  50015 

Chapter    101 — Federal    Property 
Management  .Regulations 

101-1.103     Revised ^12 

101-2.104     (c)  revised 56320 

101-5.201     Revised 46296 


Page 
101-5.202     Introductory    text   re- 
vised ...1 46296 

101-5.203-1  (a)     Revised 46296 

101-5.203-4     Revised   46296 

101-5.203-6     Revised  46296 

101-5.203-7     Revised  46296 

101-5.205-2     (a)  and  (b)  revised.  46296 

101-5.205-3     (a)  revised 46296 

101-5.4901     Removed 46297 

101-5.4902     Removed 46297 

101-5.4903     Removed 46297 

101-6.100—101-6.112-1  (Subpart 
101-6.1 »  Redesignated  from  34 

Part  233  and  revised *  14098 

101-11.406-7     Revised  46297 

101-11.1203     (a)(1)  and  (2),  (b), 

and  (c)  revised 48737 

101-11.1204     Removed 48737 

101-11.1205     Revised 48737 

101-11.4930-248     Revised 48737 

101-11.4930— 248-A     Added 48737 

101-11.4930-249     Revised 48737 

101-1 1.4930-249-A     Added 48737 

101-11.4930-250     Revised 48737 

101-17.204     (a)  revised ^16778 

101-18.101     (c)   revised •9666 

101-18.102     (a)   amended 36206 

101-18.105     (d)    added 52458 

101-19.001     Revised •16779 

101-19.100  (a)(1).  (b),  (c)(1) 
through  (5).  (f)(2)  through 
.(4)   and   (g)    revised;    (c)(6) 

and  (h)  added '16779 

101-20.113    (b),    (c)(1)    and    (3) 

and  (d)  revised 34629 

101-25.104  Heading,  introduc- 
tory text  and  (a)  and  (b)  in- 
troductory texts  revised '1031 

101-25.104-1     Revised •lOSl 

101-25.107     (d)   revised •lOSl 

101-25.110-1     Removed    '1031 

101-25.302     (a)   revised ^1031 

101-25.302-7     Revised ^1031 

101-25.402     Revised •lOSl 

101-25.404-1     Revised ^1031 

101-25.502     (b)   revised *1031 

101-25.503  Heading,  introduc- 
tory text  and  (a)  revised ^1031 

101-25.504     (b)   revised ^1031 

101-25.4801     (c)  revised '22558 

101-25.4902-1473.1     (c)    amended  37575 

(d)    revised '22558 

101-26.202     Revised   34630 

101-26.307     Revised 56320 

101-26.307-1     Removed 56320 

101-26.307-2     Removed 56320 

101-26.307-3     Removed 56320 


Note:  Symbol  (•)  refers  to  1977  page  numbers 
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Page 
101-26.401-4     (b)     and     (c)     re- 
vised    34630 

101-26.407     Revised   34630 

101-26.407-1     Revised 34630 

101-26.407-2     Revised   34630 

101-26.407-3    Heading    and     (a) 

revised   34630 

101-26.408-2     Revised   34630 

101-26.408-4     (c)   added •1032 

101-26.501     (b)  and  (c)  revised..  34631 
101-26.501-3     Introductory      text 

and  (c)  through  (e)  revised..  34631 

101-26.501-6    Revised 34631 

101-26.501-8     (a)  revised 34631 

101-26.502-1     (a)     and     (c)     re- 
vised    34632 

101-26.503-1     Revised 34632 

101-26.503-2     (b)     and    (d)     re- 
vised    34632 

101-26.505-3     Revised   34632 

101-26.506     Revised 42953 

101-26.506-1     Revised 42953 

101-26.506-3     Revised  ' 42953 

101-26.507     Revised .  34632 

101-26.507-1     Revised   34632 

101-26.507-2     Revised    34632 

101-26.507-3     Revised 34632 

101-26.507-4     Revised   34632 

101-26.508-1     Revised   34633 

101-26.508-2     (a)     and     (b)     re- 
vised     34633 

101-26.509-1     Revised  34633 

101-26.509-2     (a)     and     (b)     re- 
vised    34633 

101-26.800—101-26.803-2        (Sub- 
part 101-26.8)  Added 56320 

101-26.4801     Revised 43722 

101-26.4901     (b)  revised 34633 

101-26.4902     (b)  revised 34633 

101-26  4902-1424     Revised 38505 

101-26.4902-1718     Removed 34633 

101-26.4902-1781     Revised   34633 

101-26.4902-6317     Removed 34633 

101-28  100— 101-28.101-22   (Sub- 
part 101-28.1)     Removed...   ^2317 

101-28  201     (b)   revised ^2317 

101-28.202     Revised '2317 

101-28.202-1—101.202-4     Added  .   '2317 

101-28.203     Revised ^2317 

101-28.203-1     Revised "2317 

101-28.203-2     Removed '2317 

101-28.203-3     Removed  ._ . •2317 

101-28.203-4     Revised  ._ _! '2317 

101-28.204—101-28.208 

Removed •2317 


Page 
101-28.300—101-28.308     (Subpart 

101-28.3)     Revised ^2317 

101-29.000     Revised •13828 

101-29.101     Revised •13828 

101-29.102     Revised •13828 

101-29.201-1     Revised ^13828 

101-29.201-2     Revised •  13828 

101-29.201-3     Revised •13828 

101-29.202     Revised •13828 

101-29.204  (a)  intrcxiuctory  text, 
(2)  and  (4)  and  (b)  introduc- 
tory text  revised :_.-  •13829 

101-29.205     Revised •13828 

101-29.205-1     Introductory     text. 

(a)    and   (d)   revised •13829 

101-29.207     Revised '13829 

101-29.208     Revised •13829 

101-29.301-2     Revised •13829 

101-29.302     Revised •  13829 

101-32.000     Revised   43546 

101-32.200—101-32.203-4  (Subpart 
101-32.2)  Supplement;  ex- 
pired 1-31-77 34635 

101-32.303-2     (a)(1)    revised 42954 

101-32.306     (a)    revised 42954 

101-32.309-4     (a)    revised 42954 

101-32.400—101-32.409      (Subpart 

101-32.4)      Revised 43546 

101-32.403-1     Revised •  17120 

101-32.403-2     Revised •  17120 

101-32.1302     Revised---- '9667 

101-32.1307    Revised •gee? 

101-32.1307-1     Added •Oee? 

101-32.1700    Revised ^17120 

101-32.1706  (a)  introductory  text 
and    (b)  i5)    revised;    (b)  (4) 

amended:  (b)(6)  added 48519 

(a)     revised .l •17120 

101-34.002     Revised •11836 

101-34.003     Revised •11836 

101-34.101     Revised '11836 

101-34.102     Revised .   '11837 

101-34.103     Revised '11837 

101-34.104     Revised '11837 

101-34.105     Revised '11837 

101-35.202     (a)  (11)  revised 46297 

101-35.203     (f)   revised 46297 

101-35.309—101-35.309-2     Re- 
vised  L 36207 

101-35.502     Revised   36207 

101-35.505     Removed 36207 

101-38.001-8     Revised '1477 

101-38.001-9     Revised ^1477 

101-38.001-16     Added  '1477 

101-38.001-17     Added '1477 

101-38.100-1     Revised ^19328 

101-38.100-2     Revised •193^8 

101-38.102     Revised •19328 
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Title  41,  Chapter   101 — Continued 

Page 

101-38n02-l     Revised •19328 

101-38.102-2     Revised ♦19328 

101-38.1300—101-38.1305-3  (Sub- 
part 101-38.13)  Redesignated 
from  34  CFR  Part  232  Appen- 
dix A  and  revised '1477 

101-38.4901-1     Added ' '19328 

101-40.109-1     (a)  revised 54762 

101-40.109-2     Revised .-  54762 

101-40.700     Revised *25858 

101-40.701     Introductory         text, 

(a),  (c),  and  (d)  revised.-.  *25859 

101-40.702     Heading  revised '25859 

101-40.702-1     (a)    revised *25859 

101-40.702-2    'Revised '25859 

101-40.702-3     Revised '25859 

101-40.703-1     Removed '25860 

101-40.703-2     Revised '25860 

101-^0.703-3     Revised '25860 

101-40.704-2     Revised '25860 

101-'i0.705     Revised  '25860 

101-40.707-1     Revised '25861 

101-40.707-2  Introductory  text, 
(a) ,  and  (b)  introductory  text 

revised   : '25861 

101-40.709     (b)    revised—-! '25861 

101-40.710     Revised '25861 

101-40.711-1     Revised '25861 

101-40.711-2     (b)    revised '25861 

101-40.712     Revised '25861 

101-40.713     Revised  —-J '25861 

101-40.4906-5     Amended    '25862 

101-43.313-12     Added    '24052 

101-44.324     Added    '24052 

101-44.502-3     Added    '24052 

101-45.309-11     Added    '24052 

101-45.4926     Added    '24053 

101-46.404    Introductory  text,  (a) 

(1)   and  (3)  revised 38167 

Title  41,  Chapter   101 — Proposed  Rules: 

101-2    34080 

101-11    ,n7147 

101-17   '816 

101-19    '9038 

101-20    29188 

101-25    64202 

•11848 

101-26    34080 

101-43    •12892,15080 

101-44    •12892,15080 

101-45    •12892,15080 

101-48  'isoao 


Chapter  105 — General  Services 
Administration 

105-54.303  (d)  through  (h)  re- 
designated as  (e)  through  (i) 
and  revised;  new  (d)  and  (j) 

added  

105-54.304     (b)  introductory  text 

and  (c)  revised 

105-54.306     (b)  revised 

105-54.401     (a)  introductory  text 

revised   

105-61.001-6    Revised 

105-61.101-1     (d)  revised 

105-61.101-2     (c)  revised 

105-61.101-4    Revised 

105-61.102-5    Revised 

105-61.307     Revised 

105-61.5101-6     (b)  revised 

105-61.5101-7     (c)  and  (d) 

revised  

(c)  (4)    through    (6) 


Page 


(b)  and  (e)  revised- 
Revised  

Revised 

Revised  __ 

(i)  tHrough  (1)  add- 


(b)     re- 


105-61.5201 

revised 
105-61.5205 
105-61.5206 
105-61.5207 
105-61.5208 
105-64.002 

ed   

105-64.101-1     Revised  . 
105-64.101-4     (a)     and 

vised 

105-64.201     (b)    amended--. 

105-64.201a    Added  

105-64.301-1     (b)      revised; 

added  

105-64.301-2     (a)     and     (b) 

vised 

105-64.301-3     (d)     and     (g) 

vised:  (h)  removed 

105-64.301-4     (f)  removed-- 

105-64.301-5 

105-64.302-3 

105-64.602-1 

105-64.602-2 

105-64.701 

Added  . 


(c) 


re- 


re- 


Added  

Revised 

Amended   

Amended 

(Subpart       105-64.7) 


47441 

47441 
47442 

47442 
•13022 
•13022 
•13022 
•13022 
•13023 
•13023 
•13023 

•13023 

45001 
45001 
45001 
45002 
45002 

42954 
42954 

42955 
42955 
42955 

42955 

42955 

42955 
42955 
42955 
42956 
42956 
42956 

42956 


Chapter   105 — Proposed  Rules: 

105-61    37607 

105-64    32245 

Chapter  114 — Department  of  the 
Interior 

Chapter  114    Nom^clature 

changes    '10002.24740 

Correctly  designated •13829 

114-25.351     Revised ^23151 

f- 
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Page 

114-35.204     Revised   55345 

114-38.1200     Added 54487 

114-38.1201     (d)  amended 54487 

114-38.5500—114-38.5511  (Subpart 

114-38.55)     Added 36654 

114-39.601     Revised •6368 

114-39.601-50    Added •eseg 

114-43.000    Revised •SSSQ 

114-43.001—114-43.001-52 

Added •5359 

114-43.104—114-43.104-52 

Removed '5359 

114-52.111    Removed 29818 

114-60.1000—114-60.1002  (Sub- 
part 114-60.10)     Revised •6814 


Page 
114-60    Appendix  A  heading  re- 
vised; Appendix  B  added •6814 

Chapter  128 — Department  of  Justice 

Chapter  128     Added' 45987 

128-1     Added 45987 

128-18    Added ^21475 

Chapter   128 — Proposed  Rulets 

128-18    34636 

Title  41 — Proposed  Rules: 

In  this  title  only  see  under  specific 
chapters. 


\ 
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CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER   1,   1976  THROUGH   MAY  31,   1977 


TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 

Welfare 

Page 

38     A64m - 52053 

50.402     Revised 49987 

50    Appendixes  A  and  B  removed-  49987 

51c    Revised 53205 

51C.501— 51C.507       (Subpart      E) 

Added 57000 

52a    Revised 44171 

52e    Revised 44174 

53.113     (a)  amended ♦16780 

5€b    Authority       citation  •    cor- 
rected    '4125 

82     Added 44397 

82.4    Corrected  49636 

82.15     (a)    corrected 49636 

'82.64     (g)  corrected 49636 

85a    Added 45004 

100    Policy  statement •4847 

100.102     (e)  revised '4024 

101.1401—101.1406     (Subpart    N) 

Revised '4677 

122.204     (b)    revised •18279 

122.301—122.310  (Subpart  D) 

Added ^4024 

122.304     (a)  (3)  revised •18606 

122.308  Technical  correction  _._  ♦71J55 

122.309  Revised •18606 

123.401—123.411  (Subpart  E) 

Added •4028 

123.404     (a)(3)    revised •18607 

123.409  Technical  correction  ___  '7955 

123.410  Revised ^18607 

Title  42 — Proposed  Rules: 

23    •25992   \ 

36 'IVSOO   i 

86   46792  : 

•26306   i 

60-59a   (Subchapter  D) •15433  ! 

62f    56318  , 

64 48242    ■ 

54a •5866.6066 

54b ^2986 

69 _'- ^18947 

72 •16438 

84 48763 

86   •25340 

101 44286.  53215;  66339 

y ^2994 

4256.  4259   4260.  4624.  4632.  4637.' 

16839.  17501 

122  _ 62079 

124 52079.  62891 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary  of 

the  Interior 

Page 

2.15  (e)(4)  and  (g)  amended...  51401 

2.16  (d)  (3)  and  (e)  (2)  amended.  51401 

2.17  (a)  and  (c)(2)  amended...  51401 

2.18  (a)   and     (cMl)     and  (2). 
(d)(1)    and    (2),   and    (e) 
amended   51401 

4.544    Revised •1216 

20     Revised 56101 

Appendixes  D.  E,  and  F  added.  '6586 
28    Added 51794 

Chapter    I — Bureau    of    Reclamation, 
Department  of  the  Interior 

419.0-5     (o)  revised •SSO? 

423     Added;  effective  to  Sept.  30, 

1977  '19610 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

2653.0-3—2653.11   (Subpart  2653) 

Filing  date  extended '779 

2653.4  (b)     effective     date     ex-         ^ 
tended 44041 

2653.5  (h)  amended 49487 

2653.6  (a)  (3)  amended 49487 

2653.9     (d)    amended 49487 

2801.1-5     (f)   revised 47252 

3041.0-1—3041.8    (Subpart    3041) 

Guidelines  43722 

Revised    '4444,25462 

3041.0-5     (b)     introductory    text 

corrected '8144 

3041.2-2     (f)     Introductory    text 

amended;  (f)  (12)  (ill)  added-   '4441 

3103.2-1     (b^    revised •1032 

3103.3-2     (a)    revised •lOSS 

3104.0-5—3104.8     Revised 45566 

3106.2-1     Revised '1033 

3302.3-2     (a)  amended 48738 

3303.5     (a)  revised —  53019 

3305a.4    Revised  53019 

3500.0-5     (d)     through     (g)     re- 
vised    56644 

(h))  and  (1)  revised *4451,  25469 

3501.1-4     (b)(1)   (1)  and  (11)  re- 
vised     ♦4451,25469 

3501.1-5     Revised '4451,25469 

3501.2-1     Revised •4452,25469 

3502.9    Heading  revised •4452 

Revised    -  •25469 

3562.9-1     Revised •4452.25469 


Note:  Symbol  (•)  refers  to  1977  page  numbers 
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Page 
3503.3-1      (b)(1)     revised..    '4452,25469 

3503.3-2     (b)(1)  added 56645 

3503.3-3     Added ^4452 

Republished    '25469 

3505.1-1     Removed     '4452,25469 

3505.2     Removed '25469 

3505.2-1  through  3505.2-4  Re- 
moved        '4452,25469 

3507.0-1—3507.5    (Subpart    3507) 

Added '4458 

3511.2-1      (b)(1)    removed.   '4452.25470 

3511.2-2     Removed '25470 

3511.4-4    Removed '4452 

3520.0-3     Revised '4452,25470 

3520.0-4     Removed '4453,25470 

3520.1-2     Removed '4453,25470 

3520.1-3     Removed '4453,25470 

3520.2-1     (a)(3)  added 56645 

Revised '4453,25470 

3520.2-5     Revised   56645 

3520.2-6     Added 56645 

3521.1-4     Removed '4453 

3521.1-5    Removed '4453 

3521.2-1     Revised i    '4452,25470 

3521.2-2     Revised '4452,25470 

3522.2-1     Revised   56646 

3523.2-1  (b)(1)  redesignated  as 
(b)(1)  heading  and  (b)(1) 
(1);  (b)(1)  (11)  and  (ill)  add- 
ed    56646 

3524.1-1     Removed '4453.25470 

3524.2-1     Revised '4453,25470 

3525.0-2—3525.9     (Subpart   3525) 
Revised  and  renumbered  from 

3525.1—3525.19 '25471 

3525.1—3525.19     (Subpart     3525) 

Added  _! '4453 

3720.0-1—3720.0-5     (Subpart 

3720)    Removed 50257 

3721.1     (Subpart  3721)  Removed.  50257 
3723.1-3723.2     (Subpart  3723)  Re- 
moved  50257 

3724.1—3724.5     (Subpart 

3724)    Removed 50257 

3746.1  (c)   and  (d>   removed 50690 

3833.0-1—3833.5    (Subpart    3833) 

Added '5300 

4115.2-1     (k)(l)  (1).  (li)  and  (iv) 

revised ♦778 

4125.1-1     (m)(l)  (111)  added '779 

4700.0-3     Revised '26654 

4700.0-5     (i)     revised!     (k).     (1), 

and  (m)  added '26654 

4720.2  (a)    revised '26655 

4730.7     Added    '26655 

4730.7-1     Added    '26655 

4730.7-2     Added   •26655 

4730.7-3     Added   '26655  , 


Page 

4740.4     Added '26655 

6010.0-3     Revised '20626 

6010  6     Added  •20626 

9239.0-3     (b)  (3)    revised ^4460 

9239.5-3     (f)  added •4460 

Public  Land  Orders 

1127     Revoked    In    part   by   PLC 

5615    •18859 

5561  Amended  by  PLO  5611 56646 

Amended  by  PLO  5612 '2684 

5581  See  PLO  5611 56646 

5601  Amended  by  PLO  5606 47252 

5603 44041 

5604 45006 

5605 46297 

5606 47252 

5607 51603 

5608 51401 

5609 51035 

Corrected 52300 

5610 55875 

5611 56646 

Corrected  by  PLO  5612 '2684- 

5612 ^2684 

5613 ^9178 

5614  '18401 

5615 •18859 

5616 •21612 

5617 i '22365 

Title  43 — Proposed  Rules: 


2  .. 

4  W-. 

5  .- 
7  ... 
29  . 
1822 
2370 
2400 
2480 
2610 
2850 
2920 

3041 
3300 
3500 
3510 
3520 

3800 


3830 
4100 

4200 

4300 


^4496 

45574.  51048 

50846 

•16641 

'seeo,  26141 

^17147 

- -. 43411 

•3657,  15438 

•3657 

•18100 

•20316 

- 60845 

•5294.  14740 

53360,  56830 

•17J47 

45571,  48124,  48764 

48124 

46571,  47258 

•2706 

63428 

^1045. 

9039.  11026.  11251.  12071,  12895.  13587 

64084 

43912 

•13567 

43912 

--- •13687 

43912 

. -  •13567 
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CUMULATIVE  LIST  OF   CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER    1,    1976  THROUGH   MAY  31,    1977 


Title  43— Proposed  Rules — Continued 

Page 

4700    .' 43912 

•4500,  8157,  13567 

6260    '5294,14740 

9230 43912,  48754 

'13567 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health, 
Education,  and  Welfare,  General 
Administration 

4.1     Revised *22145 

74    Authority  citation  amended.  _  44552 

74.3     Amended 44552 

74.20     Introductory  text  revised..  44552 

74.23  (b)  revised 44552 

74.24  (b)    and   (c)    revised;    (d) 
removed 44553 

74.150—74.159   (Subpart  P)     Re- 
vised    44553 

80.6—80.10     Republished   *22695 

81     Republished    *22697 

84    Added *22677 

Note    *22888 

99.32     Heading  and   (b)    revised; 

(0)    amended *4460 

Chapter  I — OfTice  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

103     Appendix  C  revised 51603 

Appendix  A  revised *16142 

Appendix  B  revised *17445 

112  Revised  50777 

113  Revised  50781 

115.60—115.69    (Subpart   G) 

Revised •15546 

115.62     Revised •18279 

116c     Added ^19288 

121f.21     Added   ^20300 

121f.22     Added   '20300 

121f.30     Removed •20300 

144     Revised 51957 

144.48     Hearing •25862 

146     Revised •26209 

155     Revised *26537 

157    Revised    ^26542 

159     Revised    .__   •26546 

166.22     Introductory      text      re- 
vised     •16410 

166    Appendix  A  amended •16410 

176     Revised    51973 

177.4     (c)(3)(xxix)  added 44041 

(c)(3)  (XXX)  added •2963 

177.73     Revised   54488 

177.77     (b)  and  (c)  revised 54488 


Page 

182a    Added 47163 

185.14     (c)  revised ^3842 

185.24  '  (c)  revised •3842 

185.54  (c)  revised ^3842 

185.64     (c)  revised •3843 

193     Added ^1192 

196.3     Amended 44860 

196.5     (b)  amended 44860 

196.12  Amended 44680 

196.13  (a)  amended 44860 

Chapter  II — Social  and  Rehabilitation 
Service  (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

205.40  (a)  introductory  text,  (b) 
(3)(iv),  and  (c)  revised;  efif. 
7-1-75 ^14718 

205.41  Removed;  eff.  7-1-75.. _  ^14719 

205.50  (a)  revised •12046 

205.146     (d)  redesignated  as  (e) ; 

new  (d)  added 55346 

224    Revised 47688 

228     Revised   _, •5848 

228.24  (a)  (3)  revised;  (b)  added.  55670 
228.26     (a)  and  (c)  amended;  (f) 

added  55671 

228.29     (c)  added 55671 

228.35     (c)  added 55671 

228.40  (c)  added 55671 

228.41  (d)  added 55671 

228.42  (c)  and  (d)  added 55671 

228.44     (b)  added 55672 

228.48     Added 55672 

228.51  (c)  added 55672 

228.52  (c)(3)  added 55672 

228.55  Removed 55672 

228.56  (b)  revised 55672 

228.60  (d)  revised;  (e)  (2)  (!)  re- 
published; (e)  (2)  (il)  added-.  55672 

228.61  (a),  (c)  and  (d)  revised..  55672 

228.63     Added 55673 

228.100—228.102       (Subpart       J) 

Added 55673 

231     Added 'SgaO 

233.20    Technical  correctibn 47065 

(a)(1)  |ind  (3)(vi)  and  (x)  re- 
vised    54489 

(a)  (3)  (vi)    corrected 56646 

(a)(2)(iv)  revised;  (a)  (2)  (vill) 

added '6584 

Technical  correction *13292 

(a)(3)(U)(B)     and    (a)  (3)  (Ix) 

revised  •16145 

(a)(2)(vii)     removed;     (a)(4) 

(ii)   revised ^26427 

233.90     (a)  revised. •3307.  6584 
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'      F^e 
233.100     (a)(5)    (1)   and  (U) 

revised   ^16145 

235.40  Added;  effective  date  ex- 
tended to  7-1-76 •17877 

248.3  (b)  (1),  (2),  and  (3)  re- 
vised; (b)  (4),  (5).  and  (6) 
redesignated  as  (b)  (7),  (8). 
and   (9);   new   (b)    (4),   (5). 

and  (6)  added •2686 

248.21     (a)  (2)  revised ^2687 

24^0     (d)(3)    added ^4125 

<b)(15)(l)(D)  revised •15064 

249^2     (c)  (6)  revised ^15064 

249.13     Introductory  text 

revised •15064 

249.33     (a)(8)    and    (a)  (8)  (i)  (B) 

revised  ^15064 

250.30     (a)(2)(i)    and    (111)    and 

(b)(1)   revised 51402 

(a)(3)(lii)(B)(i)  and  (4).  (a) 
(3)(lv)     introductory    text 

and  (A)  amended 53994 

(a)  (3)  (Hi)  (B)   (1)  and  (4).  (a) 
(3)  (iv)  introductory  text  and 

(A)    corrected ; •779 

250.210  Added;  interim  rule  ef- 
fective date  12-31-72 48738 

Added;  final  rule *23509 

Chapter  III — Office   of  Child  Support 
Enforcement     (Child     Support     En- 
forcement    Program),     Department 
of  Health,  Education,  and  Welfare 

302.39    Revised   55348 

303     Heading  revised 55348 

303.0  Revised   55348 

304.25     Revised *26427 

304.29    Added •3843 

305     Added 55348 

Chapter  IV — Social  and  Rehabilita- 
tion Service  (Rehabilitation  Pro- 
grams), Department  of  Health, 
Education,  and  Welfare. 

409     Removed  •15810 

416    Removed ^5276 

Chapter  V — Foreign  Claims  Settle- 
ment Commission 

500.3     (c)  revised *24741 

604  Heading  revised;  existing 
text  designated  as  Subpart 
A •IIOIO 

504.1  Heading  revised •11010 

504.2  Heading  revised •llOlO 

504.20—504.29  (Subpart  B) 

Added •11010 


THROUGH   MAY  31,   1977 

•V 

P«ge 

531.1  (1)   added '24741 

531.2  (1)  and  (j)  redesignated  as 

(j)  and  (k) ;  new  (i)  added.   *24741 
580—581     (Subchapter  F)   Head- 
ing revised 49094 

581     Added 49094 

Chapter  VI — National  Science 
Foundation 

613.3  (b)  amended;  (e)  added..  •8638 

613.4  (c)  amended ^8639 

614     Added ^14719 

614.4     (b)   correctly  designated.  •  17447 

Chapter    VII — Commission    on    Civil 
Rights 

702    Heading  revised •14107 

702.1—702.18    Designated  as  Sub- 
part A ♦14108 

702.50—702.57  (Subpart  B) 

Added _  'UIOS 

706.3  (b)   revised;   (c>  added. .  •  12046 

706.4  (d)  revised ^12046 

706.7  Amended ^12046 

706.8  (d)(3)  amended •  12047 

706.95     Added •12047 

Chapter  VIII — Civil  Service 
Commission 

801.202    Appendix  A  amended..  47938. 

48739 

Chapter  X — Community  Services  Ad- 
ministration 

1005  Part  heading  revised 44860 

1005.4  (b)(2)  amended ^16625 

(b)(2)    technical  correction..  ^19329 

1005.8     (b)(3)  added 48739 

1005.10     (c)(1)  amended ^3165 

1006  Part  heading  revised 44860 

Appendix  A  amended •16625 

1010    Part  heading  revised 44860 

1012    Part  heading  re  vised  _.-•_..  44860 

1015    Part  heading  revised 44860 

1026     Part  heading  revised 44860 

1042    Removed  44860 

1050    Removed  _ 44860 

Added ^3272 

Revised   *18034 

1060  Part  heading  revised 44860 

1060.2-1     Revised •21108 

1060.2-2     Revised •21108 

Undesignat«i      table      heading 
added  '23151 

1061  Part  heading  revised 44860 

1061.20-1—1061.20-10  (Subpart) 

Revised •13292 
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CHANGES  OCTOBER   1,   1976  THROUGH   MAY  31,   1977 


TIfle  45,   Chapter  X — Continued 

Page 

1061.31-1—1061.31-6       (Subpart) 

Added 52876 

1061.50-1—1061.50-14      (Subpart) 
Added •12047 

1061.50-15     Added   •27593 

1062     Part  heading  revised 44860 

1067  Part  heading  revised 44860 

1967.1-1—1067.1-11     (Subpart) 

Removed •18047 

1067.30-1—1067.30-5  (Subpart 

1067.30)     Added 56197 

1067.40-1—1067.40-5  (Subpart) 

Added •10689 

1067.40-3     (f)  and  (g)  revised—  •18402 

(f)  table  corrected *21292 

(f)  table  revised •22365 

1068  Part  heading  revised 44860 

Effective  date  corrected ^22145 

1068.6    Authority     citation     re- 

y         vised 'Sies 

1068.9-1—1068.9-5  (Subpart) 

Removed ^18038 

1068.10-1—1068.10-9       (Subpart) 

Removed •18038 

1068.22-1 — 1068.22-3        (Subpart) 

Revised   •21485 

1068.23-1—1068.23-4  (Subpart) 

Added 'Sies 

1068.24-1—1068.24-3  (Subpart 

Added ^20469 

1069  Part  heading  revised 44860 

1069.3-4     (a)(2)    revised 50825 

1069.4-1—1069.4-5     (Subpart 

1069.4)   Revised 50825 

1070  Part  heading  revised 44860 

1071  Part  heading  revised 44860 

1071.30    Suspended    Indefinitely.  •  15704 

Suspension  removed;   eff.  6-1- 
77    ^25734 

1075  Part  heading  revised 44860 

1076  Part  heading  revised 44860 

1078     Part  heading  revised 44860 

Chapter  XII— ACTION 

1209    Added;     redesignated    and 

revised  from  Part  1221 53483 

1221     Removed;  redesignated  and 

revised  as  Part  1209 53483 

Chapter  XIII — Office  of  Human  De- 
velopment, Department  of  Health, 
Education,  and  Welfare 

1336    Added •3785 

1340    Heading  and  authority  cita- 
tion revised 53663 

1340.1-2     (h)  revised 53663 


Page 

1340.1-3     (a)  revised 53663 

1340.2-2     Revised   53663 

1340.2-3     Revised  53663 

1340.4-1—1340.4-4     (Subpart    D) 

Added 54763 

1351     Added 54297 

1369     Added ^15810 

1385  Added '5276 

1386  Added *5279 

1387  Added '5287 

Chapter  XIV — National  Irytitute  of 
Education,  Department  of  Health, 
Education,  and  Welfare 

1440    Added ^14721 

Chapter  XVI — Legal  Services 
Corporation 

1611     Added 51606 

Appendix  A  revised ^24271 

Appendix  A  corrected ^25734 

1617  Added 51608 

1618  Added 51609 

1619  Added '4848 

1620  Added 51610 

Chapter  XVII — National  Commission 
on  Libraries  and  Information 
Science 

1703     Added ^13553 

Chapter  XVIII — Harry  S.  Truman 
Scholarship   Foundation 

1800     Added 52677 

1802     Added ^14723 

Chapter  XIX — National  Commission 
on  the  Observance  of  International 
Women's  Year 

Chapter  established •11012 

'  1901    Added -  '16411 

1902  Added •16412 

1903  Added  — ^16413 

1904  Added  -1 '11012 

Title  45 — Proposed  Rules: 

3—99  (Subtitle  A) •3326 

5 60846 

46  -—    •2792,3076 

63 '^ise 

70 62473 

74  63412 

•4137 

100—196  (Chipterl) - •6110 

100a   --, •18542.18864.27625 

lOOb - 66666 

•18642 
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Page 

lOOc -.-  •18542 

103  46608 

104 - •18542 

106 •18642 

116 •15540,  18282 

121a 52404.  56966 

121m 56966 

134  •16159 

134b -- -  'leisg 

144  •18738.20803.21291 

163  -. ^ ^3792 

166  •6078 

167  •6083 

168  — -- 62488 

•2086 

169  - •6088 

16M  46576 

•17700.  19161.  21623 

166  '22336 

168  •18743.20803,21821.24291 

173 •17889 

176  •18738,20803.24291 

176  •18738.20803.24291 

177 . — 48862.  48910 

178  --  •18747,20803.24291 

178a  -- •18750,  20<»03,  24291 

186 45702,  46317 

^4501 

186  •24758 

187  •16258 

188  ^ ^16272 

189 i •18282 

•190  '-_-  •18738,20803,24291 

191  •25881 

192 •18407 

193  45962 

194 •18864 

196 'isaes 

196  ♦16448 

198 •18283 

199  ^27625 

201 •3664 

205 43420,  52491,  55727 

__   *2445 

206 66832 

207 ^2440 

214  62491 

228 .::. •2440 

249  ...  •3325,  3665,"4967 

250 52499,  55727 

•2331,  3328 

302  43414 

303  43414 

■304 •3663 

306  43414 

604 . ^3872 

613 66340 

614  64956 

702 •5705 

706 •2708 

1010 •18378 

1060 •21623 

1061  -. 49179 

1116  -. •13027. 

1440  ^9399 

1470  ,: •27626 


1480 
1606 
1621 
1703 
1802 
1901 
1902 
1903 
1904 


•4864 


TITLE  46— SHIPPING 


Page 
'1045 
.6614 
•4867 
•3667 
•5986 
61050 
61050 
53495 
•7970 


I    Chapter  I — Coast  Guard,  Department 
of  Transportation 

lC.02-5     (f)   revised 45842 

(f)  revised;  effective  date  post- 
poned    •12173 

10.13-13     (a)  revised 45842 

(a)  revised;  effective  date  post- 
poned    •12173 

10.15-25     (d)     revised •26985 

10.16-31     (b)  (1)  and  (li>  added..  45842 

(b)  revised;  effective  date  post- 
poned  ^12183 

12.15-9     (b)  and  (c) 'amended--   ^24741 

12.15-11     Amended    ^24741 

32.15-10     Amended •5962 

32.15-20     (a)  amended •5963 

32.15-30     Added  •5963 

32.15-35     Added   ^5963 

32.35-15     Added    ^25735 

35.20-1     (d)    revised •5963 

35.20-45     Added   ^5963 

35.30-20     (a)     Introductory    text 

revised ^5963 

35.35-85     Added    •25735 

77.09-1  (Subpart  77.09)     Added—   •5963 
77.11-1  (Subpart  77.11)     Added..  •5963 

77.13-1     (b)    added ^5963 

77.27-1     Amended ^5963 

78.05-5     Revised ^5963 

78.19-1  (Subpart  78-19)     Added.  •5963 

96.13-1     (b)    added •5963 

96.17-1  (Subpart  96.17)     Added..   •5963 
96.25-1  (Subpart  96.25)     Added..  ^5964 

96.27-1     (a)  amended ^5964 

96.35-15     Revised ^5964 

97.05-5     Revised ^5964 

97.16-1  (Subpart  97.16)     Added..   •5964 

147.04-1     (a)(8)    added *6584 

148.01-7     Table  amended 55352 

148.04-13     (a)<l>    removed ^22146 

151.05     Table  amended •8378 

151.55-1     (j)  revised •8378 

167.40-20     Amended   .. ^5964 

167.40-40     Added ^5964 

167.40-45     Added  ^5964 

167.65-35     Added ^5964 

167.65-45     (d)    revised ^5964 
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Title  46,   Chapter  I — Continued 

Page 

184.25-1     (c)  added '5964 

185.20-30     Added *5964 

185.20-35     Added  '5964 

195.13-1     (b)    added '5964 

195.17-1  (Subpart  195.17) 

Added '5965 

195.19-1  (Subpart  195.19) 

Added '5965 

195.27-1    Amended   *5965 

195.35-10     (b)    amended "Sges 

196.05-5     Revised '5965 

Chapter  II — Maritime  Administration, 
Department  of   Commerce 

206.1—206.4     (Subpart     A)     Re- 
vised    50259 

207     Added 50259 

221.7     (a)  revised 'IISS? 

252.21     (a)  amended 54934 

294.5  (a)   amended;   (c)   added-  *11837 
297—298  (Subchapter  D)     Head- 
ing revised 44403 

297     Removed   44403 

308.6  Revised •13023 

308.106    Amended ♦13023 

308.206    Amended •13023 

308.305     Amended •13023 

310.58     (c)   amended 55715 

Chapter  IV — Federal   Maritime 
Commission 

502    Amended *23509 

502.10  Amended "Hill 

502.11  Added    •14111 

502.41     Amended '8378 

502.64    Amended •17121 

502.101     Amended •17121 

502.136     Revised   ± •8378 

502.170     Removed •14111 

502.181     Amended •17121 

502.184    Amended "17121 

502.210     (a)  amended •8378 

502.227     (c)  added •8379 

503.70—503.87  (Subpart  H) 

Added •12051 

Technical  correction •13115 

514    Effective  date  postponed 53969 

Removed •21486 

536    Effective  date  postponed 44041 

536.15  (e)  added ^1474 

536.16  Amended 44041 

Title  AG— Proposed  Rules: 

1-196   (Chap.  I) 66897 

'eeu 

4    66833 

10    •3186,21190.22903 


Page 

12  .' •1278.21190,22903 

25    •26229 

30  ..     •21190,24874 

31  _  _  .1 43822,  44711 

'7170,  21190 

32  .  '24874 

33  '26229 

34   43833 

35  .....  ♦21190,23517 

50        - •22296 

64  —  43822 

•22296 

56        ^22296 

58  ^22296 

61        ^22296 

70 •31190 

75   _         ^26229 

90 - •21190 

94  ^26229 

98   43822 

•21190 

105 •21190 

107  ^22296 

108  ^22296 

109  .   ^22296 

148      -  •17889 

161    65367 

...-^ '21190,22903 

153  ^ '23518 

154  43822 

167 ^13844,  21190 

160  .i^ 55480 

161  ^26229 

164 ^26229 

167     ^26229 

176  ^13844 

180  ^26229 

182  — •14888 

186 - '13844 

192  '26229 

201—391  (Ch.  11) '21821 

298  44408,52499 

401 ^20162,  21626 

500-551  (Ch.  IV) •11849 

502 44059,  46888,  51621,  55898 

'817, 22383,  26664 

503  65207 

511  46352 

522 61622,  54778 

631 -— 63364,  66676 

'3186 

651  '9190 

TITLE  47— TELECOMMUNICA- 
TION 

Chapter   I — Federal    Communications 
Commission 

0.83    Redesignated  from  0.84 53327 

0.84    Redesignated  as   0.83;   new 
0.84    redesignated    from    0.85 

and  (f)   added 53327 

0.85    Redesignated  as  0.84;   new 

0.85  redesignated  from  0.86—  53327 
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Page   i 
0.86    Redesignated  as  0.85;   new  | 

0.86    redesignated    from    0.87 

and  (d)  revised 53327 

t).87     Redesignated   as   0.86;    new  I 

0.87    redesignated   from   0.88  ' 

and  (d)  removed 53327 

0.88     Redesignated   as   0.87;    new 

0.88  redesignated  from  0.89---  53327 
0.89    Redesignated   as   0.88;    new 

0.89  redesignated  from  0.90---  53327 
0.90    Redesignated  as  0.89;   new 

0.90  added 53327 

(f)    corrected 53995 

0.132     (e)  amended ^3166 

(f)  revised ^21293 

0.211     (e)    revised 49095 

0.231     (g)    added 49095 

0.241     (c)  revised 56068 

(c)    revised *8326 

0.242     (a),   (c)   introductory?  text 

and  (14)  revised 56068 

(a)    and  (c)    introductory  text 

and  (14)  revised ^8326 

0.288     (X)    added 48343 

0.291     (d)  revised 54766 

0.314     (V)    added •3167 

0.431     Revised   .  — -  56068 

Revised _*— -  •8326 

0.455     (h)(1)  revised 56069 

(h)(1)  revised '8327 

0.457  Introductory  text  amend- 
ed; (c)  introductory  text  re- 
vised     ^12867 

0.465     (a)  revised;  (d)  added 51610 

(a)  revised *20133 

0.481     Revised   56069 

Revised '8327 

0.601—0.607  (Subpart  F) 

Added *12867 

1.4     (f)  and  (g)  revised -. 54766 

(f)  and  (g)  revised '12174 

(b)(1)   revised '25735 

1.51     <b»    revised 50399 

1.224    Added . 53021 

1.243     (j)    and    (k)    revised;  .(1) 

added   53022 

1.399     Added   '25735 

1.417    Removed '25735' 

1.419     (b)  revised 50399 

1.544    Revised  53025 

(a)  corrected 55531 

1.547     (c)(4)  revised 44177 

1.549     Revised  52631 

1.573     (a)(1)   and  (c)   revised—  44178 

1.613     (a)  revised '16422 

1.773     (b)  and  (c)  revised 54766 

(b)  and    (c)     revised '12174 

1.912     (d)  revised 56069 


Pi«e 

(d)  revised •8327 

1.922     Amended 44042.  56069 

Amended •3167,8327 

1.924  (a)(2)  and  (cM3>  revised-  56069 
(a)(2)  and  (c)(3)  revised •8327 

1.925  (d)  revised 56069 

Heading  revised ;  (e)  added 'SIS? 

(d)   revised - ^8327 

1.926  (b)(1)  and  (4)  revised;  (b) 

(3)   removed 44042 

(b)(5>,  (10),  and  (ID  revised-  56069 
(b)  (5).  (10),  and  (11)  revised.  •8327 

1.931     (b)  revised 56069 

(b)  revised ^8327 

1.933  (b)  revised 56069 

(b)   revised •8327 

1.934  Revised 'Sie? 

1.951  (a)  and  (d)  revised 56069 

(a)   amended •Siee 

(a)  .and  (d)  revised "8327 

1.952  (b)  amended 56070 

(b)  amended •8328 

1.1101— 1.1120  (Subpart  G)     Sus- 
pended   56647 

1.1102     (d)    suspension  clarifica- 
tion   -  •3168 

1.1115     (c)(6)    revised •3167 

1.1223     Revised •12869 

1.1225     (b)   revised ^12869 

1.1251     (a)  revised ^12869 

1     Appendix  A  (Forms)  amended-  54935 

2.1     Amended . 56070 

Amended   '8328,24055 

2.106    Table   amended;    footnote 
NG33      removed;      footnotes 

added  49820 

Table  amended;  footnote  added.  54491 

Footnotes  revised 54941 

Table  amended;  footnote  NG56 

revised   56070 

Table  amended;  footnote  NG56 

revised  ^8328 

Table  amended ;  footnote 

added  ^14728 

Table  amended '20471 

Footnote  US32  revised '23510 

2.302  Table  amended-- 46437, 

52458,  56071 
Table  amended '8329 

2.303  Table  amended 44042 

2.601  Revised '27200 

2.602  Revised   '27200 

2.603  Revised   '27200 

2.803     Amended 47050 

5.51  Revised  45007 

5.52  Removed 45007 

5.55     Revised 45007 

5.57     Revised  ______ 45008 
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Page 

5.61     Removed 45008 

5.69     Revised   56071 

Revised    *8329 

13.61  (g)  (6)  introductory  text 
revised * '1231 

13.62  (d)  redesignated  as  (e)  and 
revised;  new  (d)  added 44178 

15.59  (a)  revised;  (b)  and  (e) 
amended;   (h)  added 47444 

(h)(1)  and  (2)  corrected 49095 

(a)  revised;  (b)  amended 56071 

(a)  revised;   (b)   amended •8329 

15.65  Heading  revised;  existing 
text  designated  as  (a) ;  (b) 
added  -- -1232 

(b)  revised •20473 

15.68     (d)(4)    revised 52461 

(a),  (c),  (d)(2)  removed '3308 

15.114  Added •4463 

(g)  corrected *9021 

15.115  Heading  and  introductory 

text  revised ^4463 

15.118  (e)    revised '4464 

15.119  (d)    revised *4464 

15.183     (c)  amended '7955 

15.192     Table  amended '7955 

15.305     (b)  amended '7955 

15.363     Amended '7955 

15.365     Amended '7955 

19.735-403     Revised  --v--   *25736,  26216 

21.9  (c)    introductory   text    and 

(2)    revised 55352 

21.10  Removed 47931 

21.15     (i)(3)      introductory     text 

and  (iii)   revised 55352 

(i)(3)  introductory  text 
amended *1233 

23.20  (b)  revised 56071 

(b)   revised '8329 

25.203     (g)  revised 56071 

(g)   revised '8329 

31.01-3     (k),   (X),  (y),  and  (ee) 

amended 46853 

31.02-80     (c)   amended 46853 

61.21  Revised    54766 

61.58     Revised . 54767 

(b).  (c),  (d).and  (e) 
revised  •12175 

61.60  Revised ^12175 

61.61  Revised •12175 

61.62  Revised •12175 

61.63  Revised •12175 

61.64  Revised ^12175 

61.66  Revised ^12175 

61.152  Revised   54767 

61.153  Revised   54767 


Page 
68.2     Revised    56648 

6&.104    Reconsideration •12056 

68.308     (a)  (4)   (i)  and  (ii)  recon- 
sideration     •  12056 

68.314     (a)  revised 46302 

68.500—68.504   (Subpart  P)     Re- 

consideratipn •  12056 

73     Index 52678 

73.14     (t)   added 53025 

73.17  Revised   52685 

(a)(4)    corrected 55715 

73.18  (c)(2)  revised '22559 

73.35  (b)  revised •16148 

73.36  (a)(3)  through  (7)  and  (c) 

(2)  revised;  (a)(8)  removed..  53025 
73.40     (a)(5),  (b)(3)  (iv)  and  (v) 

revised;  (b)(3)  (vi)  added 53026 

73.47     (a)(3)  revised 53026 

73.56     (d)    removed 44178 

73.66  (d)  added 53026 

(d)   revised '24056 

73.67  (a)(5)  and  (c)(4)  revised; 
(a)(8)   added 44178 

(a)(5)    amended 52461 

73.68  Heading,  (b)(3),  and  (d) 
(2)  revised;  (d)(4)  re- 
moved       *24056 

73.69  (b)(2)  revised;  (b)(4)  and 

note  removed •24056 

73.112  (b)(5)    added 52631 

(a)    revised 56649 

73.113  (a)(l)(v)    revised 52631 

(aXlXii)  revised : '9179 

(a)  (2)      revised;      (a)  (3)      re- 
moved     *24056 

73.114  (a)(2)(vii)   added 52631 

(a)(9)(ii)  and  (iii)  revised 53026 

(a)(8)      revised;      (a)(9)      re- 
moved     '24056 

(a)(8)(iv)    added •26656 

73.131  Removed *16422 

73.132  Removed ^16422 

73.133—73.138     Removed •  16422 

73.140     Added *1238 

73.142     Added  *1238 

73.144     Added  _  — *1238 

73.146     Added *1239 

(a)  corrected — -  ^3646 

73.157     Added 53026 

73.186  (a)  introductory  text,  (1) 
and  (5)  and  (b)(1),  (3),  (5), 
and      (7)      revised;      (a)  (6) 

added  44178 

73.202     (b)  table  amended 44404. 

44405,  47050-47052,  47933,  48400, 
49097,  49100,  49102,  49103,  49823, 
51611.  52462,  53995,  54801,  55716. 
56199 
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Page 

(b)  table  amended •2502. 

6369.  7956.  9383.  13115,  15065. 
16625-16627.  18280.  21109.  24272. 
24273,  25507 

73.214  Revised   52685 

(a)(4)   corrected 55715 

73.215  (c)(2)     revised *22559 

73.231  Removed ^16422 

73.232  Revised •16422 

73.233—73.238     Removed •16422 

73.240     (a)  (2)  revised •16148 

73.256  (a)(2)    removed 53026 

73.257  (b)(7)  revised;  (c)  redes- 
ignated as  (d) ;  new  (c) 
added 53026 

73.262     (a)  and  (b)  revised 44179 

73.265     (d)  introductory  text  and 

(1)    revised 44179 

73.267    (a)(3)     revised;     (a)(4) 

added  53026 

73.275     (a)(5)      revised;      (a)(8) 

added  44179 

73.282  (b)(5)    added 52631 

(a)    revised 56650 

73.283  (a)(2)    reylsed 52631 

(a)(5)  revised '9179 

73.284  (a)(6)(v)    added 52631 

(a)(9)    redesignated    as    (10); 

new  (a)  (9)  added 53027 

73.313     (f)    through   (j)    effective 

date  stayed :. ^25736 

73.333     Figures  4  and  5  effective 

date  stayed ,  •25736 

73.340     Added  ^1239 

73.342     Added •1239 

73.344     Added ^1240 

73.346     Added ^1240 

73.507     (a)  table  amended.   •9021.24274 

73.514  Revised   52685 

(a)(4)   corrected 55715 

73.515  (c)(2)     revised. '22559 

73.540     Added ^1240 

73.542     Added ^1241 

73.544     Added ^1241 

73.546    Added •1241 

73.556  (a)  introductory  text 
amended;   (a)  (2)  removed...  53027 

73.557  (b)(7)  amended;  (c)  re- 
designated as  (d) ;  new  (c) 
added   53027 

73.562     (a)  and  (b)  introductory 

text  revised 44179 

73.565  (b).  (d)  introductory  text 
and  (1)  revised;  (e)  through 
(h)  redesignated  as  (f) 
through  (i) ;  new  (e)  added..  44179 


Page 
73.567     (a)(3)      revised;      (a)(4) 

added   53027 

73.573     (a)(5)     revised;     (a)(8) 

added  44180 

73.582  (a)(3)    added 52631 

Revised 56650 

(b)(5)  added •3308 

73.583  (a)(2)    revised 52631 

(a)(5)  revised ^9179 

73.584  (a)(6)(v)    added ..52631 

(a)(9)     redesignated    as    (10); 

new  (a)  (9)  added 53027 

73.602     Revised 52685 

(a)(4)   corrected 55715 

73.606     (b)  table  amended 49104 

(b)  table  amended..  '3168.6817. 18280 
73.614     (a)   revised;    (b)   amend- 
ed     '20823 

73.624     (c)(2)  revised '22559 

73.636  (a)(2)    revised •16148 

73.637  (a)   introductory  text  re- 
vised; (a)(2)  removed 53027 

73.666    Revised  44180 

73.670  (b)(5)    added 52631 

(a)    revised 56651 

73.671  (a)(2)  revised 52631 

(a)(5)  revised ^9179 

73.672  (a)(6)(v)    added 52631 

73.675     (b)    revised ^5698 

73.681  Amended 56325 

Amended •20823 

73.682  (a)  (22)  revised 56325 

(a)  (14)  revised •20823 

73.684     (h)  through  (1)  effective 

date  stayed ^25737 

73.699    Figure  17  added 56326 

Figures    lOd   and    lOe   effective 
*     date  stayed •25736 

73.710  Revised  52685 

(a)(4)   corrected 55715 

73.711  (c)(2)  revised ^22559 

73.781     (c)  revised:  (d)  added...  'gno 
73.901—73.962    (Subpart  G)    Re- 
vised    52631 

73.1207     (c)  note  2  amended 56072 

(c)  note  amended •8330 

74.12     (c)(2)     revised... •22559 

74.15     (b)  revised •14728 

74.181  (b)  revised;  (c)  redesig- 
nated as  (d)  and  revised;  new 

(c)   added •9179 

74.281  (b)  revised;  (c)  redesig- 
nated as  (d)  and  revised;  new 

(c)   added ^9179 

74.381  (b)  revised;  (c)  redesig- 
nated as  (d)  and  revised;  new 
(c)   added ^9179 
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Page 


74.401—74.482  (Subpart  D)  Ef- 
fective date  postponed  to  11- 

22-76 48520 

Effective  date  confirmed  as  11- 

22-76 52880 

Heading   revised *  14728 

74.401  Amended •14728 

74.402  (c)  amended;  (d)  redesig- 
nated as  (e) ;  new  (d)  added; 

Note  revised *2070 

(a)(9)  and  footnote  9 

removed '14728 

74.405     (b)   amended 56072 

(b)    amended *8330 

74.432  (c)(2),  (1)  and  Note  re- 
vised    *2071 

74.435     Removed •14728 

74.451  (a)    revised ^2071 

(c)  and  (e)  revised '14728 

74.452  (b)  revised ^14728 

74.464     Note  added ^ '2071 

74.466     Revised , ^14729 

74.468     (a)  and  (c)  revised •  14729 

74.481     (a)(1)  revised ^9179 

(e)  removed •14729 

74.581  (b)  revised;  (c)  redesig- 
nated as  (d)  and  revised;  new 
(c)   added ^9180 

74.681  (b)  revised;  (c)  redesig- 
nated as  (d)  and  revised;  new 
(c)   added ^9180 

74.781  (b)  revised;  (c)  and  (d) 
redesignated  as  (d)  and  (e) 
and  revised-;  new  (c)  added--  ^9180 

74.801—74.882  ( Subpart  H) 

Added •14729 

74.981     (a)  (5)      revised;      (a)  (6) 

added '9180 

74.1281  (b)  revised;  (c)  and  (d) 
redesignated  as  (d)  and  (e) 
and  revised;  new  (c)  added-.  ^9180 

76.5     (y)  revised 53798 

(11)  added 53996 

(a)    revised;    (mm)    and    (nn) 
added •19345 

76.7     (a),   (b).    (c)(3),   (g)    and 

(h)  amended ^19345 

76.10  Added   — • ^19346 

76.11  (b)  revised ^10847 

Nomenclature  change;   (a)  and 

(b)  revised •19346 

(a)  and  (b)  effective  date  cor- 
rected in  part ^20135 

76.13  Nomenclature  change;  (a) 
(4)  and  (b)  (3)  notes  amend- 
ed;  (c)  revised ^19346 


Page 
'19346 
'19346 
'19346 
'19346 


'19347 

•19347 
•19347 
•19347 


76.27     Nomenclature   change — 

76.29  (a)  and  (b)  (2)  amended- 

76.30  AOB&^ts^ 

76.31  Nomenclature   changc-.- 

76.54     (b)  and  (c)  revised ^19346 

76.5.5     Nomenclature   change. ._  •19346 

76.57    Nomenclature  change ^19346 

76.59    Nomenclature  change;  (b) 

revised ^19346 

76.61     Nomenclature  change;  (b) 

revised •19346 

76.63    Nomenclature  change ^19346 

76.65     Nomenclature  change;  (b) 

revised •19346 

Existing  text  designated  as  (a) ; 

(b)   added •23510 

76.67     Nomericlature  change •19346 

(f)    revised ^19347 

76.92     (d)  revised '15415 

Nomenclature  change •19347 

76.94  Nomenclature  change '19347 

76.95  Nomenclature  change;  (b) 
revised;  (d)  note  removed. .  ' 

76.97     Nomenclature  change;  (b) 
revised;  (b)  note  removed..  ' 

76.99    Nomenclature  change ' 

76.151     Nomenclature  change. _- 
76.153     (a),  (b)  and  (c)  amend- 
ed      ^19347 

76.155     (c)  and  (d)  amended...  •19347' 
76.159    Nomenclature  change...  ^19347 
76.161     Revised;   note  removed.  ^19347 
76.205    Nomenclature        change; 

(a)  revised '19347 

76.209     (a)     and    (c)     amended; 

(b)  and  (d)  revised •19347 

76.213     (a)    revised •19347 

76.215     Revised ^19347 

76.221     Nomenclature        change; 

(b)  and  (d)  revised '19348 

(d)   revised '23510 

76.225    Nomenclature  change...  ^19348 
76.252     (a)  introductory  language 

and  (b)  revised ^19348 

76.254     (b)  revised 56203 

(a)  Introductory  text,  (c),  (d) 
and  (f)  revised;  (a)(1) 
through  (4)  and  (e)  amend- 
ed     ^19348 

76.256     (d)(4)  revised 56203 

Introductory  text,  (a),  (c)(3) 
and  (d)(4)  revised;  (b),  (c). 
and  (d)(1)  through  (?) 
amended;  (d)(4)  note  re- 
moved     '19348 

76.258    Revised;  note  added '19348 

76.300     Added '18349 
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Page 

76.305  Heading,  (a)  introductory 
text,  (b)  and  (c)  revised; 
(a)  (2)  through  (5)  and  (d) 
amended   '19349 

76.306  Revised '19349 

76.307  Revised '19349 

76.311     (d)  (1)  and  (e)  (1)  amend- 
ed; (e)(4)  removed "53996 

76.400  Added '20134 

76.401  Removed 53996 

76.403     Added 53996 

Corrected    '3308 

Nomenclature     change;      note 

added '19349 

76.405    Removed 53996 

76.409    Removed 53996 

76.411     Removed 53996 

76.601     (b),    (c),    (d)     and    (e) 

amended;   (f)   added '19349 

(b),    (d),   and  note   amended; 

(c)  revised;  (e)  removed '21782 

76.605     (a)(8)  revised 53028 

I  (a)  introductory  text,  (2),  (4), 
(9)(1)     and    (12),    and    (b) 

amended;  (c)  revised '19349 

(a)(4)  and  (12)  and  (b) 
amended;  (c)  removed;  (a) 
Introductory  text,  (a)  (2) ,  (6) , 

and   (9)    revised '21782 

76.609     (1)  added '21782 

78.18     (a)(2)        amended;        (1) 

added '6370 

81.7     (r)    revised '1474 

(s)  amended '9384 

81.9     (d)    revised '19863 

81.66     Added  _ '19863 

81.74  (a)   and  (b)   amended '9384 

81.75  Amended '9384 

81.106     (e)(2)    revised '20137 

81.132     (a)  (2)  (ill)    revised '20137 

81.303  (d)    added '20137 

81.304  (a)  and  (b)  (22)  tables 
amended;    (b)  (62)   added 54491 

(a)  and  (c)(1)  amended '9384 

(a)     table    amended;     (b)  (63) 

added '20137 

(a)  table  amended '22870 

(a)  technical  correction '23510 

81.306(a)(1)  and  (2)  revised '22870 

(a)(1)  and  (b)  tables  amended 

and  footnotes  added •22873 

81.314     (a)  (14)    added •20137 

81.354     (a)(3)  amended ^9384 

81.356     (b)(9)    revised ^1474 

81.359     (a)  introductory  text  and 

(c)    revised 53327 

81.708   .(a)    table  amended;    (b) 

(32)   revised ^9384 


Page 

81.710  Revised '19864 

81.711  Revised '19864 

81.712  Removed "19864 

81.713  Table  amended '9384 

Removed '19864 

83.6     (k)    revised '1474 

(1)  amended '9384 

83.33     (a)    revised;    (d)    and   (e) 

removed 47445 

83.132     Waived  in  part '8639 

(a)  (2)  (iil)   revised '20137 

83.139     (g)  revised '26656 

83.159     Revised '1231 

83.183     (a)  designation  removed.   '9384 

83.223     (a)  and  (b)  amended '9384 

83.351     (a)    table  amended;    (b) 

(55)  revised;  (b)  (72)  added..  54491 
(c)  (3)  (1)  text  revised;  (c)  (3)  (i) 

note  removed 56807 

(a)  table  amended-  •1474.9384,22871 

83.354  (b)   table  amended '22871 

(b)  table   amended;    footnotes 
added  •22873 

83.355  (a)(1)   table  amended--   ^22871 
83.359    Table  amended 54491 

Table  amended '1474 

83.532     (b)    revised ^.-  ^20301 

87.5     Amended    •20471,24055 

87.29     (c)  revised •3168 

87.67     (b)    table  amended;  foot- 
note added ^3309 

87.71     (a)   (1)  and  (3)  introduc- 
tory  texts   revised;    (a)     (4) 

and  (5)  added ^3309 

87.183     (cc)      introductory     text 

revised ^20138 

(g)   revised;  (m)  added ^20471 

(i)    table  amended;   footnote  A 

removed '24055 

87.195  '  (f)  revised '20471 

87.201     (b)   through  (d)   revised; 

(e)  and  (f)  removed '20471 

87.253     (a)  through  (d)  revised.  '20471 

87.257     (d)(4)    revised '20472 

87.271     (a)  revised '20472 

87.277     (a)      and      Introductory 

text  of  (b)  revised— '20472 

87.331     (d)    removed '23510 

87.345     Revised '20472 

.87.401     (a)   table  amended?  foot- 
note A  removed '24055 

87.431  Revised  '24055 

87.432  Added    '24055 

87.433  Revised '24055 

87  437     Revised '24055 

87.601  (b)  amended 44690 

87.602  (f)  and  (1)  amended;  (t) 
added  44690 
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87.603    Amended 44690 

87.606  Revised 44691 

87.607  (b)  revised;  Appendix  I 
added  —  44691 

89     Technical  correction . —  46853 

89.15     (a)(2)    revised 48520 

89.81     (b)  amended 56072 

(b)  amended '8330 

89.101     (p)  revised 44181 

(q)    revised 54940 

(d)(3)   revised 56072 

(d)(3)  revised *63Z0 

89.123  (c).  (d).  (e).  (f).  (i)  and 
(j)  removed;  (g)  and  (h)  re- 
designated as  (e)  and  (f ) ; 
new  (c)  and  (d)  added '20259 

(c)  table  corrected •27206 

89.259     (g)  (4)  revised 54940 

89.309     (h)  (4)  revised 54940 

89.359     (g)  (6)  revised 52463 

(g)(4)    revised 54940 

89.409     (f)(1)   revised 54940 

89.459     (e)(1)  revised 54940 

89.525     (f)(22)  revised 54940 

91     Technical  correction 46853 

91.8     (1)   revised 54940 

(a)(l)(x)    removed •24276 

91.67     (b)  amended 56072 

(b)  amended *8330 

91.114     (c)  through  (i)  removed; 

(j)  and  (k)  redesignated  as 
(e)  and  (f ) ;  new  (c)  and  (d) 
added ^20264 

(c)  table  corrected •27206 

91.252     (f)  (7)  revised 48520 

91.254     (b)(26)  revised--.. 44182 

(b)(30)   revised 54940 

(b)(5)    revised \ ...  56072 

(b)  (5)  revised . '8330 

91.302     (d)(7)    revised 48520 

91.304     (b)  (29)  revised 44182 

(b)(33)    revised 54940 

(b)(7)   revised 56072 

(b)(7)  revised '8330 

91.354     (b)(29)  revised 44182 

(b)(33)    revised 54940 

(b)(3)   revised .  56072 

(b)(3)  revised •8330 

91.404     (b)(8)  revised 56072 

(b)(8)   revised '8330 

91.454     (b)(12)  revised 54940 

(b)(6)   revised 56072 

(b)(6)  revised '8330 


Page 

91.504     (b)  (26)  revised 44182 

(b)(29)    revised 54940 

(b)(5)    revised 56073 

(b)  (35)    revised 54941 

(b)  (5)'^vised '8331 

91.554     (b)  (38)  revised 44182 

(c)  revised 48520 

(b)(9)   revised :.--- 54940 

(b)(5)    revised 56073 

(b)  (5)  revised *8331 

(c)  revised *24276 

91.730     (b)(14)  revised 44182 

(b)(18)   revised 54940 

(b)   (9)  and  (13)  revised 56073 

(b)  (9)  and  (13)  revised '8331 

91.754     (b)(10)  revised 44182 

(b)(14)    revised 54940 

(b)(1)   revised 56073 

(b)(1)   revised '8331 

91.806    Revised  56073 

Revised  -.-. '8331 

93    Technical  correction 46853 

93.67     (b)  amended 56073 

(b)  amended ^8331 

93.101     (b)  revised 44183 

93.104     (b)(2)  table  revised 54941 

93.106     (b)  footnote  1  revised--.  48520 
93.114     (c)   through  (g)   and  (J) 

removed;  (h)  and  (i)  redesig- 
nated as  (e)  and  (f ) ;  new  (c) 
and  (d)    added •20269 

(c)  table  corrected '27206 

93.254     (d)  revised 56073 

(d)  revised ^8331 

93.352     (d)  revised 54941 

93.356     (d)  revised 56073 

(d)   revised ^8331 

93.404     (d)  revised 56073 

(d)  revised '8331 

93.504     (d)  revised 56073 

(d)   revised •8331 

94.15     (b)    revised 52463 

Technical  correction 56203 

94.27     (a)  revised 50690 

94.61     (a)    revised 51403 

94.85     Revised ^24277 

94.92     Added   51403 

(b)  table  corrected 53028 

95    Revised 56074 

Revised -  '8332 

95.53     Revised •11238 

95.55     (c)  (6)  and  (7)  added 47450 

95.253    Revised •11238 

95.453    Revised •11238 

95.641     (c)  (4)  revised *U238 

97.3     (d)  amended '3167 

97.25     (d)  amended— 'Siee 
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97.32  Added  '3167 

97.33  Revised ^21612 

97.41     (d)  amertded —  •3166 

97.61     (a)  table  amended 44183 

97.67     (d)  revised '9022 

97.73     Revised ^14113 

97.87     (b)   and  (c)   removed;  «Kd) 

through  (g)  redesignated  as 
(b)  through  (e) ;  (h)  redesig- 
nated  as    (f)    and   revised..  47451, 

52685 
(f)  redesignated  as  (g) ;  new  (f) 

added 'Sie? 

97.95     (a)(3)     and     (b)(3)     re- 
moved    47451.  52685 

(a)(2)   revised ^15416 

97.97     Removed 47451,  52685 

97.99     (c)   removed;  (d)  redesig- 
nated as  (c) -' 47451,  52685 

97.185     (b)   introductory  text  re- 
vised; (b)  table  amended 44042 

97.311     (c)  removed 47451 

99.11     (e)  revised 56073 

(e)    revised '8331 


Title  47 — Proposed  Rules: 


1     ..    

•12203, 12204 

2  .     . ... 

..  •12203,  12204 

15  _  ..  

.-  .  52705  56210 

•6854 

21   - 

45584, 49182 

•8157,  8386.  13309 

31 

•24291 

61  .. ... 

.   .    ._   _   •108.'56.  13139.  2111.1 

63  

64  

67 

...  •1278,13029,21626,23615 

68 

♦203? 5 

73 

43922.  44427,  44712,  44713, 

46465,  47076,  47496,  47956, 

49659.  49858.  49859.  52499. 

54778,  56677 

1279,  2086.  3186,  4157,  6854-6857 
9401,-10857,  10858,  10860.  12896 
15084.     15927,     16161.      16J50. 
16782,     18286.     18287.     19(p0, 
20152,     20153.     20317,     20319, 


20644. 

21301, 

21627-21632, 

22183, 

22560, 

23165.  25342. 

25742, 

26232, 

26665-26667, 

27629 

74 

76 46466,  54506,  54512,  54778, 

.-  •3670.  5708.  17502.  18103.  19492, 


56675 
56675 
27628 
45584 
27628 
56677 
15442 
54203 
25341 
26444 
64500 
23615 
54505 
44057 
25741 
50009 
25342 
43422, 
46350, 
49182. 
54203, 

1278. 
.  9039. 
13140, 
16641. 
19491, 
20643. 
21822, 
25343, 
27268, 

•^087 
56211 
23519 


Page 

81      .   -  45584.  47496 

'18408 

83 44194.  45584,  46888 

•2588.  8674.25879 

87 ^19498 

89  •4158.14124.15930,25881.26030 

91  •14124.15930.25881,26030 

93     .  - •14124.15930,25881.26030 

I    95  52709 

•11252.14124.15930.25881.27629 

97  ..  ^2089.  5708.  12204.  15438.  18103.  27628 

*    TITLE  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

1.4     (f)(5)  added 53798 

.  1.22  (a)  and  (b)  amended;  (c) 
removed;  (d)  through  (j)  re- 
designated as  (CI  through  ii>-  44042 

1.23     (a)  amended 44042 

.1.44     »eM8>     added •22366 

1.45  (a)  (10)  added 45011 

1.46  (v)  added •12176 

(V)   added ♦22366 

1.47  (f)  revised 48122 

1.49     (q),  (r),and  (u)  revised 56327 

1.55  (h)  amended 56327 

1.56  in)    removed 56327 

1.59     (c)(8)     amended;     (c)(10) 

added  45011 

(aW4)   added 49487 

(1)   removed;   (m)  redesignated 
as   (n) ;   new   <1)   and   »m> 

added   56327 

^b)(9)   added •22366 

1.64  Revised    44042 

1.65  Removed 44710 

1     Appendix  A  amended 44043 

25    Appendix  A  tables  revised '13 

91     Added 54770 

99     Revised    '3119 

99.735-11     (a)(2)    amended '5359 

99.735-15     (a'   and  (c)(2) 

amended   ^5359 

99.735-35     (b)    amended '5359 

99.735-37     Amended    '5359 

99    Appendixes       B        and       C 

amended  '5359 

Appendix  C  amended...   •8144,24278 

Chapter  I — Materials  Transportation 
Bureau,  Department  of  Transporta- 
tion 

171.7  (dXl)  amended 52300 

171.8  Amended 57020 

171.15     (a)(4)  revised 57020 
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Page 

172.100  (c)  and  (h)  introductory 
texts  amended;  (c)(7)  re- 
vised   .'>7n;?'» 

172.101  Revised  57021 

Table  amended •7140 

172.201     (a)(1)     and    (a)  (IXii) 

revised 57067 

172.203  (e)  and  (g)(1)  revised; 
(g)(2)  removed;  (g)(3)  re- 
designated as  (g)(2) 57067 

172.204  (a)  introductory  text  re- 
vised    57067 

(c)(4)    amended *22367,  22880 

172.304    Heading  revised 57067 

172.306  Heading  and  (a)(1)  re- 
vised    57067 

172.312  (a)  introductory  text  re- 
vised    57067 

172.328     Revised   57067 

172.330  (a)  introductory  text,  (c) 
(1)  and  (2),  and  (d)  revised; 

(e)    added 57067 

172.400     (b)(6)  revised 57067 

172.406     (a)  amended 57067 

172.504     (a)  and  (c)  (1)  revised; 

(a)  tables  amended 57067 

172.508     (a)  revised 57068 

172.512  (a)  revised  and  table  re- 
moved; (b)  amended 57068 

172.514     (a)  amended 57068 

172  Appendix  B  amended 57068 

173  Authority  citation  revised 55878 

173.6     (b)(3)  revised 57068 

173.8     (b)  amended .  57068 

173.22     (a)   revised '2689 

173.29    Revised  57068 

173.33     (c)  removed;  (d)  through 

(1)       redesignated      as      (c) 

through   (k) 57068 

173.64     (a)(5)  revised 55876 

173.66     (c)  revised 50263 

173.68=    (a)(1)    revised 50263 

173.88     (e)  (2)  (ii)    revised *11239 

173.92     (b)   revised *11239 

173.100     (p)    revised 50263 

173.116     (c)    removed 57069 

173.119     (m)(5)     revised 50263 

(a)  (26)    added 55876 

(a)  introductory  text  and  (d) 
revised;  (m)(10).  (11), 
(12),  (13),  and  (15)  amend- 
ed . 57069 

173.124     (a)(3)    revised 55876 

(a)(5)    amended 57069 

173.132     (a)(2)   revised •11239 

173.141     (a)  (7)  revised 50263 

173.145     (a)  (7)  revised 50263 


Page 

173.148     (b)  added '11239 

173.163     (a)(8)  revised '11239 

173.182     (c)(3)  and  (4)  added.__  55877 

173.205     (a)(2)  added *11239 

173.208     (a)(2)    added 50263 

173.214     (c)(5)    added ♦11239 

173.217     (a)(5)     revised;     (a)(6) 

amended 57069 

(a)(6)   revised '11239 

173.219     (a)(1)   revised •11239 

173.221     (a)(7)   revised ^11239 

-173.223     (a)(1)     revised;     (a)(6) 

added *11239 

173.224  (a)  (3)  and  (4)  revised..  55877 
173.232     (c)(6)  revised 57069 

173.244  (c)  removed 57069 

173.245  (a)     (29)    and    (31)    re- 
vised    50263 

173.247     (a)(2)  added 55877 

(a)  (17)  revised '11240 

173.247a     (a)(3)  added 50263 

173.249     (b)      introductory     text 

amended 57069 

(a)(6)  revised *11240 

173.252     (g)(1)  revised 55877 

173.256     (a)(6)  added '11240 

173.262  (a)  (12)    added 50263 

(b)(2)    revised 55877 

173.263  (a)  (15)     and    (17)     re- 
vised    50263 

(e)    added 57069 

173.264  (a)  (11)      revised;      (a) 

(18)   added '11240 

173.265  (b)(3)  revised '11240 

173.266  (b)(9)    added 50264 

173.271  (a)  (11)    revised 50264 

(a)(3)    added;    (a)  (8)  (ii)    re- 
vised    55877 

173.272  (g)  and  (i)  (6)  revised..  50264 

173.276  (a)  introductory  text  re- 
vised    57069 

173.277  (a)(7)    added 50264 

(a)(8)  added '11240 

173.288  (e)  added 55877 

(a)  introductory  text  revised —  57069 

173.289  (a)  (2)   introductory  text 

and  (i)  revised 55877 

173.294    Heading  and   (a)    intro- 
ductory text  revised 57069 

173.299  (a)  (2)  revised 50264 

173.300  (b)  introductory  text  re- 
vised    57069 

173.301  (d)(2)  revised 55877 

(i)  revised 57069 

173.306     (e)(1)  (i)   revised 50264 

(d)(2)  and  (f)(3)(i)  amended.  57069 
173.314     (c)  Note  12  and  (e)  re- 
vised    55877 
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Page 
173.315     (a)(1)  Note  11  revised..  55878 
(a)(1)   amended;    (a)(1)   notes 

14  and  15  revised 57069 

173.332     (d)  revised '—  57070 

173.336     (a)(3)    revised 50264 

173.338    Removed 57070 

173.343  (a)  introductory  text  re- 
vised    57070 

173.345  (a)  introductory  text  and 

(b)   revised 57070 

173.346  (a)  (27)  added 55878 

(a)  (20)  revised '11240 

173.348    Correctly  designated 

l';3.384 '2071 

173.353  (e)    revised '11240 

173.354  (a)  (4)  revised ..  57070 

173.357  (b)(2)  revised '11240 

173.358  (a)  (5)  revised;  (a)  (13) 
added  55878 

(a)  (11)   revised;   (a)  (14) 
added '11240 

173.359  (a)  (6)  and  (b)  (5)  re- 
vised; (a) (15)  and  (b)(ll) 
added 55878 

(a)  (16)  added '11240 

173.360  (a)(5)  added 55878 

173.364  (a)(2)  revised 50264 

(a)(1)  amended;  (b)  revised...  57070 

173.365  (a)(5)  added '11240 

173.366  ■  (b)(3)  added 55878 

173.373     (a)(5)    added 50264 

173.377     (a)  (1)  and  (2)  revised; 

(b)(6)  added '11241 

173.384    Added 57070 

Added    '2071 

173.386     (d)      introductory     text 

amended...! 57070 

173.392     (a),   (c)(7),  and  (d)(5) 

amended 57070 

X73.426-173.432  (Subpart  I)  Ap- 
pendix A  removed 57070 

173.615     (e)   added '5059 

173.635     (a)(5)  added 55878 

173.800  Heading  and  (a)  intro- 
ductory text  amended 57070 

173.838     (a)   revised '11241 

173.1025    Revised   57070 

173.1200  (a)  introductory  text, 
(a)(2)(lii)  and  (8)  (ii)  re- 
vised; Appendix  A  amended..  57070 

174    Heading  corrected '2071 

174.5    Revised  57071 

174.8     (b)  amended 5707T 

174.10     (a)  amended;  (c)  revised.  57071 

174.12     (a)  amended 57071 

174.24  (b)  removed;  (c)  redesig- 
nated as  (b)  and  revised 57071 


Page 

174.25  (a)(2)(ii),  (b)  introduc- 
tory text,  (b)(4).  and  (c)  re- 
vised; (b)(6)  removed 57071 

174.26  (b)  amended;  (c)  added..  57071 
174.63    Heading  and  (a)  amend- 
ed   57071 

174.69     Revised   57071 

174.84     Amended 57071 

174.88  Amended 57071 

174.89  Amended 57071 

174.101     (n)     introductory     text, 

(1),  (2),  and  (3)  amended...  57071 

174.104     (f)   revised 57071 

174.112     (b)  amended 57072 

174.480    Amended 57072 

174.810     (O  revised 57072 

175.10  (a)  amended 57072 

(a)(6)    revised '22367.22880 

175.30     (b)  amended 57072 

175.320     (c)(1)  and(2)  revised.. .  54942 
175.700     (d)     revised '22367,22880 

176.11  (a)  amended 57072 

176.30     (a)  revised^ 57072 

176.45     (a)  amendfd 57072 

176.48     (a)  and  (c)  amended 57072 

176.52     (b)  amended 57072 

176.63     (b)  amended 57072 

176.74     (c)   amended 57072 

176.83     (d)  (3)  (i)  (B) ,  (ii)  (A)  and 

(B),  and  (ill)  (A)  amended..  57072 
176.905  (c)  amended;  (i)  intro- 
ductory text  revised;  (i)  (2) 
removed;  (i)(3),  (4),  and  (5) 
redesignated  as  (i)(2),  (3). 
and  (4);  (1)  added 57072 

178.0     Added   '2689 

178.0-1     Added   '2689 

1780-2    Added  — . '2689 

178.36-20     (a)  (3)   amended '2689 

178.37-20     (a)(3)   amended '2689 

178.38-20     (a)  (2)    amended '2689 

178.39-19     (a)  (2)   amended '2689 

178.40-20     (a)  (2)    amended '2689 

178.41-19     (a)(2)    amended '2689 

178.42-14     (a)(2)   amended '2689 

178.43-20     (a)(2)    amended '2689 

178.44-23     (a)  (2)    amended '2689 

178.47-21     (a)(2)   amended '2689 

178.48-19     (a)(2)    amended '2689 

178.49-19     (a)(2)   amended '2689 

178.50-19     (a)(2)    amended '2689 

178.51-19     (a)(2)    amended '2689 

178.52-19     (a)(2)   amended •2689 

178.53-18     (a)(2)    amended ^2689 

178.54-20     (a)  (2)    amended '2689 

178.55-20     (a)  (2)   amended '2689 

178.56-19     (a)(2)   amended '2689 

178.57-20     (a)(3)    amended '2689 
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Page 

178.58-21     (a)(2)    amended '2689 

178.59-18     (a)(2)   amended  J •2689 

•178.60-22     (a)(2)   amended •2689 

178.61-20     (a)(2)   amended ^2689 

178.65-14     (b)(8)   revised •2689 

178.68-19     (a)(2)   amended •2689 

178.219-3     Corrected 56807 

1*8.219-13     (a)(1)  amended;    (a) 

(2)  revised;  eff.  1-3-77 56807 

192.619     (a)(3)  and  (c)  revised__  47253 
192.707     (d)(1)  and  (e)  (2)  (i)  re- 
vised    56808 

Chapter  II — Federal  Rai!road  Ad- 
ministration, Department  of  Trans- 
portation 

Chapter  II    Interpretation.  •4464, 10995 

211     Revised 54183 

211.29     (a)     revised '27593 

215.11     (b)  introductory  text,  (c) 

(7),  and  (e)(1)  (i)  revised...  44044 

215.25     Revised  44044 

215.223     (c)  revised 44044 

215.225     (b)  Introductory  text  re- 
vised   ^^.._  44044 

217  Appendix  A  added 46853 

218.5     (a)  revised;  (d)  added ^2320 

(e).  (f),and  (g)  added 'SOes 

218.15     (a)    corrected •3843 

218.23     (a)  and  (b)  revised;  (d) 

added '2320 

(a)  corrected ^3843 

218.25     (a)  revised;  (b)  and  (c) 

redesignated  as  (c)  and  (d) ; 

new  (b).  (e),  (f),  (g)  and  (h) 

added "2321 

218.27     Revised •2321 

218.29     (a)    revised ^2321 

218.31—218.37  (Subpart  C) 

Added •5065 

218  Appendix  A  added 46854 

Appendix   A   technical   correc- 
tion    48343 

220  Added •5069 

220.61     (b)(4)    revised •12176 

221  Added ^2325 

221.5     (c)    corrected ^  •3843 

221. f3     (a)    corrected •3843 

221.15     (c)(1)    revised •3843 

225.5     (b)(2)    revised 50690 

225.11     Revised •1221 

225.19     (b)  and  (c)  revised 50691 

(d)  revised •1221 

225.21     (b)  and  (c)  revised ^1221 

225.23     (a)  and  (b)  revised ^1221 

225    Appendix  B  revised •1221 


Page 
228    Interim  rules 53029 

Appendix  A  added *27596 

230.331     (a)   revised '8145 

231.1     Note  revised ^1222 

258     Added ,  44573 

Technical   correction 46601 

258.7     (a)(4)(v)    revised ^4652 

(a)  (4)  (v)  corected *12434 

260     Added 44580 

260.1     Amended . 53998 

260.3  (a)  revised;  (f)(4)  amend- 
ed; (h)  through  (n)  redesig- 
nated as  (i)  through  (o) ;  new 

(h)   added 53998 

260.5     Amended 53998 

260.7     (a)(4)(ii)(D)      and     (13) 

corrected  46601 

(a)(4)(v)  and  (a)  (10)  revised; 
(a)(6)(i)  and  (a)  (13) 
amended;  (a)  (14)  redesig- 
nated as  (a)  (15);  new  (a) 

(14)    added 53998 

(a)(7)(i)   revised ^4652 

260.9  (a)  and  (b)  removed;  (c) 
through  (1)  redesignated  £is 
(a)  through  (j);  new  (c)  in- 
troductory text,  (d)  and  (e) 
revised;  new  (f)  (1)  amended.  53998 
260.11     (b)  (2)  corrected 46601 

(b)  (4)  and  (5)  added 53998 

260.13  Removed;  new  260.13  re- 
designated from  260.17 54000 

260.14  Redesignated  from  260.18.  54000 

260.15  Removed;  new  260.15  re- 
designated from  260.19 54000 

260.16  Redesignated  from  260.20.  54000 

260.17  Redesignated  as  260.13; 
new  260.17  redesignated  from 

260.21  and  amended 54000 

260.18  Redesignated  as  260.14; 
new  260.18  redesignated  from 

260.22    54000 

260.19  Redesignated  as  260.15; 
new  260.19  redesignated  from 

260.23    54000 

260.20  Redesignated  as  260.16; 
new  260.20  redesignated  from 

260.24    54000 

260.21  Redesignated  as  260.17 
and  amended;  new  260.21  re- 
designated from  260.25 54000 

260.22  Redesignated  as  260.18; 
new  260.22  redesignated  from 
260.26 54000 

260.23  Redesignated  as  260.19; 
new  260.23  redesignated  from 
260.27  54000 
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260.24  Redesignated    as    260.20;  I 
new  260.24  redesignated  from 

260.28    54000 

260.25  Redesignated    as    260.21; 
new  260.25  redesignated  from 

260.29    54000 

260.26  Redesignated    as    260.22; 
new  260.26  redesignated  from 

260.30    54000 

260.27  Redesignated    as    260.23; 
new  260.27  redesignated  from 

260.31    54000 

260.28  Redesignated    as    260.24;  I 
new  260.28  redesignated  from  | 

260.32   54000 

260.29  Redesignated    as    260.25; 
new  260.29  redesignated  from 

260.33   -  54000 

260.30  Redesignated  as  260.26—.  54000 
260.31—260.35  (Subpart  C) 

Added '4652 

Appendixes  A  and  B  amended. '12434 

Appendix  A  corrected *13278 

Appendix     B     Forms     repub- 
lished    •13279 

260.31  Redesignated  as  260.27...  54000 

260.32  Redesignated  as  260.28...  54000 

260.33  Redesignated  as  260.29...  54000 
260.35     (a)(2),  (3).  and  (4),  (b) 

(1)  (ii)and  (2)  (i)  amended.  *12434 
(b)(4)  corrected •13278 

265    Added '4288 

267  Added '8640 

268  Added '4984 

Filing  time  extended '9181 

Authority  citation  corrected..  '11838 

268.3     (1)  correctly  added '11838 

268.9     (b)    corrected '11838 

268.17     (a)(2),  (5),  (7)   and  (b) 

(2)  corrected '11838 

268.21     Added    -^ '4986 

Correctly  deslgnat^K. •  11838 

268.23     (h)    corrected.:. '11838 

268.25     (b)      (1).     (2),     and     (3) 

corrected '11838 

268.27     (b)  (1)    through    (4)    and 

(e)(1)    and   (2)   corrected..  '11838 

268.29     (e)  corrected '11838 

268.35     (e),   (f)(1)   corrected...  '11838 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

301.60  (a)(2)  and  (3).  (d)(2) 
(i)  and  (iii).  and  (e)(1)  and 
(4)  through  (6)  revised '18081 

310.4a     (g)    revised '2964 
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310.5 

310.6 

310.7 

310.13 

310.16 


Amended   —  '2964 

Amended   '2964 

Revised '2964 


Revised *2964 

Added  .. '2964 

385  Removed '18077 

386  Revised    '18077 

Authority  citation  revised;  com- 
ment time  extended  to  8-1- 

77     __. '26428 

391.47  Revised '18081 

393.24     Footnote  1  amended 53031 

393.48  (b)(2)  revised 53031 

393.60     (c)   amended 53031 

393.69     (a)  amended 53031 

393.75     (f)    revised 53032 

393.95     (j)    amended 53031 

Chapter  V — National  Highway  Traffic 
Safeiy  Administration,  Department 
of  Transportation 

Chapter     V     Cross-reference     to 

entry  for  23  CFR  658.7.  49808,  49811 
Temporary   procedural   regula- 
tion added '2866 

501.2  <f)  revised:  eff.  9-22-76.\.  47933 

501.3  Introductory  text  and  (a) 
(l)(i)  amended;  (b)(6)  re- 
designated as  (c> ;  new  (b)  (6) 
added;   eff.  9-22-76 47933 

501.7  (c)  introductory  text  and 
(1)  revised;  (c)(2)  and  (3) 
redesignated  as  (c)(3)  and 
(4);  new  (c)(2)  added;  eff. 
9-22-76 47933 

(a)(4)  added *9667 

501.8  (eXD  and  (f)(2)  revised; 

eff.  9-22-76 47934 

(c)  amended;  (!)  added '3843 

(1)(2)  added '9667 

533     Added '13816 

556  Added •7147 

557  Added 56812 

567.4  (h)   introductory  text  and 

(3)  added;  (h)(2)  revised..     '7144 

569.1     Revised '21613 

569.7     (a)(1)     amended;     (a)(2) 

Introductory  text  revised...  '21613 
571.3     Amended '7144 

571.5  (b)(1)  and  (3)  revised 52880 

(b)(3)   revised 56812 

571.106-74     Std.  No.   106-74 

amended;  eff.  11-26-76 52055 

571.108     Std.   No.    108   amended; 

eff.  11-1-76 46437 

Amended;  eff.  11-18-76 .-  50826 

Amended;  eff.  2-7-77 ^7144 
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571.109    Std.  No.  109  Appendix  A 

amended;  eff.  2-22-77 •3844 

'Appendix  A  amended;  eff.  3-14- 

77  ...1 *9022 

Std.     No.     109     amended;     eff. 

,     3-7-77 "12871 

stl.lll     Std.   No.   Ill   amended; 

eff.  2-26-77 56813 

571.116     Std.   No.    116   amended; 

eff.  9-1-78 54944 

571.120  Std.  No.  120  revised;  eff. 
2-7-77 *7144 

571.121  Std.    No.    121    amended; 

eff.  11-26-76 52057 

571.208    Std.   No.   208   amended; 

■       eff.  1-19-77 *5071 

571.219    Std.   No.   219   amended; 

eff.  12-16-76 54946 

571.222     Std.   No.    222    amended; 

eff.  4-1-78 : --  54945 

572    Heading  amended *7151 

572.1—572.4  (Subpart  A)  Head- 
ing added *7151 

572.1  Revised »7151 

572.2  Amended ♦7151 

572.3  Amended *7152 

572.4  (c)  removed;  (a)  revised--  *7152 
572.5— 572.11  (Subparts)     Head- 
ing added i. •7152 

572.5  (a)   revised - •7152 

572.6  (b)   and  (c)(2)   revised—.  '7152 

572.7  (c)  (5)  remove  1;  (c)  (3)  (ii) 
revised;   (b)  amended.- '7152 

(b)  corrected •12176 

572.8  (d)*(9)  removed;  (d)  (4) 
amended;    (c),   (d)    (1).   (3), 

and  (5)  revised •7152 

572.9  Revised ^7152 

572.10  (b)  amended;  (c)  (1)  and 

(2)   revised •7153 

572.11  (i)  (6)  and(l)  added;  (c) 
amended;  (b),  (h),  (i)  intro- 
ductory text,  (i)(l)  and  (4), 

and  (k)  revised •7153 

577    Revised 56816 

581     Revised;  eff.  9-1-78 '24059 

Chapter  VI — Urban  Mass  Transporta- 
tion Administration,  Department  of 
Transportation 

601.1—601.4  (Subpart  A)  Revised.  56808 

601.10  (Subparts)     Revised 56809 

604.3  Amended 56651 

604.4  Added 56651 

604.15  (a)  introductory  text  re- 
vised __ 56651 


Page 

604.20     (b)  revised 56651 

609.15     (a)  through  (c)  revised..  45842 

(a)    revised •9655,13817 

630    Added-— '3773 

Chapter    VIII — ^National    Transporta- 
tion   Safety   Board 

800    Appendix  revised 'BSTg 

801.53     Revised ^13284 

801.59     Added    •13284 

804     Added '13284 

I    821.60—821.63     (Subpart  J) 

Added •21613 

825.40     Added   ^   ^21614 

Chapter    IX — United    States    Railway 
Association 

i    903     Added •14113 

905     Added ^16149      ^ 

922     Revised 50692 

I    Chapter  X — Interstate   Commerce 
'        Commission  * 

1002.2     (d)    amended •21783 

Comment  time  extended *258«2 

1003.1  (a)  Forms  amended 53799 

(a)   amended ^21783 

Comment  time  extended •25862 

1003.2  Forms  amended 53799 

1003.3  (b)  Forms  amended 53799 

1012     Added ^13798 

i023.32     (f)  amended ^6370 

1023.40     (b)    amended ^6370 

1023    Appendix  of  Forms 

amended '6370 

1033.16     (a)(3),  (c).  and  (d)  re- 
vised    ^2965 

1033.995    Removed 45567 

1033.1002    Removed 45567 

1033.1084     (e)    revised ^6371 

1033.1102     (e)    revised 48122 

(e)    revised '22368 

1033.1131     (e)  revised ^12056 

1033.1156     (f)   revised 45843 

1033.1163     (e)  revised 48343,56652 

(e)    revised •6585,22368 

1033.1171     (g)  revised 52695 

1033.1182     Revised ^3844 

1033.1188     (e)  revised 45843 

(e)   revised •21294 

1033.1200     (d)    revised '—  "3309 

1033.1202     (d)  revised 43723 

(d)  revised . •17448 

1033.1210  (h)    revised *68n 

1033.1211  (e)  revised _  43723 

(e)  revised •17448 
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1033.1213     (e)  revised 50448 

Removed   56652 

1033.1215     (e)  revised . 52696 

1033.1226     (e)     revised *3310 

1033.1229  Removed '10847 

1033.1230  (g»     revised-.-   *12057, 22368 

1033.1231  (f)  revised .'3310 

1033.1234     Revised   45989 

(k)    revised 52695 

Revised '. -•  55879 

Revised   *5359 

(k)     revised '12056.16780 

(e)     revised  '12056 

1033.1237     Added;  eff.  11-30-76  to 

5-31-77 52880 

1033.1240  (e)  revised 48343 

(e)  revised '22367 

1033.1241  (e)  revised 43723 

(e)   revised- '17447 

1033.1242  (e)  revised 48344 

(e)   revised '6584 

1033.1245     Revised   52696 

(e)  revised '12056 

1033.1247  (d)  revised '6371 

1033.1248  (e)   revised •6371 

1033.1249  (g)  revised 50448 

(g)    revised '25326 

1033.125^   (e)     revised 50449 

1033.125^  Added 45567 

1033.1254  Added    48122 

(f)  revised *3309 

1033.1255  Added 54772 

1033.1256  Added '4468 

1033.1257  Added ^4849 

Revised •6371,  7156 

1033.1258  Added '6372 

1033.1259  Added '9668 

1033.1260  Added   '11838 

Revised ^13818 

(a)(2)  revised ^14870 

1033.1261  Added   •16628 

Added;  eff.  3-23-77  to  4-15-77.  '16415 

1033.1262  Added    ^16781 

1033.1263  Added  .. ^18082 

(f)    revised 1 ^22881 

1033.1264  Added  ^21293 

1033.1266  Added    '24278 

1033.1267  Added    '26656 

1033.1268  Added    '26657 

Revised    .-   '27248 

1034.994    Removed 45990 

1034.1252     Added 45568 

1036    Revised    '23512 

1036.4     Revised   •8380,25326 

1036.7     Effective  date  stayed---   '26985 
1041.21—1041.23    Eff.  date  stayed 

to  4-8-77.. _ '16628 


Page 

1041.21  Revised 56653 

1041.22  Removed;     new     1041.22 
redesignated  from  1041.23...  56653 

1041.23  Redesicnated  as  1041.22.  56653 
1043.4     Revised ■-  '21783 

Comment  time  extended '25862 

1045A     Added    '21783 

Comment  time  extended '25862 

1047.40     (dMo)  and  (6^  added...  45012 

{d>   (3»  and  (4)  added ^19 

1047.45     (d)(3)    added '10003 

(dMi)  revised '15705 

1048.1—1048.15    Eff.  date  stayed 

to  4-8-77 '16628 

104,8.1     Revised   56653 

1048.2  Revised   56653 

1048.3  Revised   56653 

1048.4  Revised   44405 

Revised 56653 

1048.5  Revised  56653 

1048.6  Revised   56654 

1048.7  Revised   56654 

1048.8  Revised   56654 

1048.9  Revised   56654 

1048.10  Revised  56654 

1048.11  Revised   56654 

1048.12  Revised    56654 

1048.13  Revised  56655 

1048.14  Removed;     new    1048.14 
redesignated  from  1048.42 56655 

1048.15  Added 56655 

1048.16  Added    '24742 

1048.18 — 1048.42    Eff.  date  stayed 

to  4-8-77 •16628 

1048.18  Removed  - 56653 

1048.19  Removed  .' 56653 

1048.20  Removed 56653 

1048.21  Removed 56653 

1048.22  Removed 56653 

1048.23  Removed 56653 

1048.24  Removed 56653 

1048.25  Removed 56653 

1048.26  Removed 56653 

1048.27  Removed 56653 

1048.28  Removed ^.  56653 

1048.29  Removed 56653 

1048.30  Removed 56653 

1048.31  Removed 56653 

1048.32  Removed 56653 

1048.33  Removed 56653 

1048.34  Removed 56653 

1048.35  Removed 56653 

1048.36  Removed 56653 

104837     Removed 56653 

1048.38  Removed 56653 

1048.39  Removed ., 56653 

1048.40  Removed 56653 

1048.41  Removed 56653 
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1048  42     Redesignated  as  1048. 14_  56655 
1048.101     icxl)   through   (4)   re- 
vved;    'c)(5)     through     (7) 

added   56655 

Eff.  date  stayed  to  4-8-77 *  16628 

1049.2     (a)  revised 56655 

Eff.  date,  stayed  to  4-8-77 *  16628 

1056.1     (d*)    redesignated  as  (e) ; 

new  (d)   added *3169 

1056.6     (e)  amended;  (f)  added--  52465 

(di   amended '9669 

F.rlective  date  postponed *  10760 

d)  added;  eff.  5-1-77 *11839 

1056  T     Appendix  A  amended 53486 

lb;  revised- ♦5361 

1056.26    Added '9669 

Effective  date  postponed *  10760 

Effective  date  5-1-77 *U839 

1056.30    Added '3169 

1057  Administrative   ruling 46438 

1061.1     (a)  nomenclature  change-  45843 

1067     Added '15705 

1090.5     (a)  revised 48345 

1100     Revised    -\ : *23806 

1100.5  (c)     revised *25863, 27598 

1100.12     (e)     revised *25863, 27598 

1100.57    Revised  53799 

1100.101     (d)  amended 50827 

1100.247     Revised   53800 

(e)(3)  revised---' '4126 

1100     Appendix  B  corrected *  27598 

1101.1  Introductory  text  revised; 
undesignated    text    following 

(b)  removed 50827 

1101.2  Introductory  text  revised-  50827 
1102     Schedules  A,  B,  C.  and  H 

amended;  Schedules  D,  E,  and 

F  removed *8643 

1102.1     Amended '8643 

1102.4     (f)   and  (g)  redesignated 
as    (g)     and    (h) ;    new    (f) 

added '8643 

1104     Revised;  CFR  correction-  *  16628 

1108.6  (h)  amended 54772 

1108.7  (a),  (b)  Introductory  text, 

(2),  and  (4)  amended 54772 

1108.8  (c)  and  (e)  amended 54772 

1108.12     (a)  and  (b)  amended.--  54772 

1108.14  (a),  (b).  and  (e)  amend- 
ed    54772 

1108.17     (b)  amended 54772 

1109.1     Added 44183 

1109.10     Added *9023 

1109.15  Added •9024 

1111     Revised ♦14871 

1121     Revised 48521 

1121.20     (b)  (2)    revised *25327 


Page 
1121.22     (c)     revised ♦25327 

1121.30  (a)     amended ^25327 

1121.32     (d)(1)     revised ^25327 

1125.1  (d)  revised;  (e)  added.-.  55691 

1125.2  Amended ^8145 

1125.3  Introductory  text  amend- 
ed; (c)(4)  revised 55691 

(b)    amended '8145 

112^.4     (a)  and  (d)  amended;  (b) 

removed;  (c)  revised 55691 

1125.5    Introductory  text,  (g),  (i) 
(2),  (k)(2)   through  (4)   and 

(1)  revised 55692 

(a) (1)  through  (3),  (b) (1), (5), 
(6),  (c)(1),  (14),  (e)(1), 
(h)(2),  (j)  introductory 
text  and  (j)(5)  amended--  55692 
(a)(5)  and  (o)  through  (s) 
added;  (b)(2),  (5X54)  and 

(k)(5)  removed 55692 

(j)  (5)  and  (k)  (2)  (ii)  amended.  ♦SHS 
(at  (5)    revised ♦26658 

1125.9  (f)    amended 55693 

1125    Appendixes  I  and  II  amend- 
ed    55694 

Appendixes  I  and  II  amended--  ^8145 

1127.5  (h)(10)   and  (k)   amend- 
ed; (e)(15)  revised 56328 

1127.6  (b)  revised 56328 

1127.8     (d)  revised 56328 

1127.10  Added 56329 

1131.4  (c)  add'id 43905 

1201  Existing  text  designated  as 
Subpart  A;  Subpart  B  added-  48973 

Amended 52466 

Amended 'GSSS 

1201.920     (e)   added •8381 

1202  Amended 52466 

1204  Amended 52467 

1205  Amended 52467 

1206  Amended  --^ 52468 

1207  Amended 52468,  56819 

Amended •10692 

1208  Amended 52470 

1209  Amended 52470 

1210  Amended 52471 

1241.11  (b)   removed '1475 

1241.21     (b)  removed '1475 

1241.31  (b)   removed "1475 

1241.61     (b)   removed •1475 

1241.70     (b)   removed ^1475 

1249.1     (b)   removed •1475 

1249.5  (b)   removed "1475 

1250.10     (b)   removed •1475 

1250.20     (b)   removed •1475 

1251.1     (b)   removed ^1475 

1253  Nomenclature  change 54773 

1254  Added ._  44045 
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'  "X^ge    I 

1254.03  (J)  revised '9026 

1254.10    Added  ••19147  I 

1306.4  (a)  revised ^10995  \ 

13,07.21—1307.50  (Subpart  B)  Re- 
moved; eCfective  date  stayed.  ^15416 

1310    Added;   effective  date 

stayed '15416 

1310.9     (a)  (5)  corrected 55716 

1310.25     (g)(1)  corrected 55716 

1310.28     (h)(4)    corrected 55716 

1320.1     Revised   ♦22370,23840 

1320.2—1320.4    Removed   ^22370 

1320.8  Revised '22370 

1320.9  Revised '22370,23840 

1320.14  Removed '22370 

1320.15  Revised '22370 

1320.16  Revised '22370 

Title  49 — Proposed  Rides: 

1—99   (Subtitle  A) '2864 

91    44871 

170    63824 

'laaog 

171 44711,  44712,  53824 

'ISSOg,  27002 

172 60283,  62891,  63824.  54959 

•13309.  16459,  17891 

173  -- 48553, 

62083,  52086.  52324,  53824,  54958,  54959 

^2709,  5708,  13309,  18409 

174 50283,  53824,  54959 

•5708,  13309 

176  -.  63824 

•13309,  16495.  17891 

176 50283,  63824,  54959 

'ISSOD 

177 44712,  52083,  53824,  54959 

'13309 

178 53824.  64958 

•5708,  13309.  18409 

179 52324,  53824 

^2709,  5708,  13309 

180  - 53824 

181 - 63824 

182  63824 

183  63824 

184 63824 

185  63824 

186 63824 

187 63824 

188  63824 

189  63824 

192  46463.  56834 

•8386,  15932 

193  — •20776.24758 

196 46463,  56834 

•18412 

aiO  49183 

211—268  (Ch.  II) 60302 

•19359,  22184 

318 48126 

- ^20154,  24293 


221  50701 

225 614M 

228         63070 

•2994,6387 

230 -. - ^2994 

231  - .- 61428 

232  86678 

240—268  (Chapter  II) •13309,25743 

258      •4660,10862.12443.16084 

265      -  46612,48371,61052 

267   64007,  6S898 

•2507 

268  -J 44964,60014.60303 

391    .- 66«9« 

•16462 

393  .- — -  47948,  62600 

•7171. 15935 

395 •17891 

396 •18103 

417 6««7» 

501—590  (Chapter  V) •10321 

623    — 86368 

•2093 

625  63827 

527  46878 

529  ^9040 

531  ^18413 

533 62087.  53832 

537 ^18867 

570  -- -. •6711 

571  - 46021. 

46460,  48555,  62892.  64204.  64969. 
54961,  56835.  66837 

•3187,  10862,  12207,  15935,  27003 

676 84a08 

•  10820 

580  •9046 

581  •10883 

590  - •7173 

604  5fl««0 

630  61836 

804 'em,  21632 

821  ^12208 

825 .- ^12208 

850 68837 

903  - •eeu 

1012  - 68340 

1041  •leos? 

1047 62893.  64009.  54817 

^ -  •6373,  26667 

1048  48383 

1049  --. •16937 

1058  82601 

1057 ^31114 

1082  ---  •26667 

1090 .—  48130.  62784 

1100 49282,  52501,  63882 

1106 46076 

1109  48743 

•14740 

1201  •16085 

1206 •leoae 

1211  48018 

1251 •aOBS 

1300 68880 


Note:  S3Tnbol  (•)  refers  to  1977  page  numbers 
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CUMULATIVE   LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER   1,   1976  THROUGH   MAY  31,   1977 


TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter    I — United    States    Fish    and 
Wildlife  Service,  Department  of  the 

Interior 

Page 

10.21  Revised '9181 

10.22  Revised '9181 

Table  corrected •21110 

13.3     Revised '10465 

13.12     Amended '10465 

17.1  (a)  revised •10465 

17.2  (e)  added ._  '10465 

17.11     (1)    amended 45993. 

51021,51022,51612 

(1)  revised 47181 

(1)   amended  _. ^2076 

Table  amended •2968 

17.21     Republished 53033 

Republished  '2967 

17.31    Republished    •2967 

17.40  (c)  added 45994 

17.42  Revised '2076 

17.87     Added   —  51021 

20.105     (e)   amended 46854 

(e)  table  amended 48534 

(f)  table  amended 51612 

(e)   amended •21616 

20.108    Added •  21616 

21.28     (b)  revised 56330 

21.41  (a)  revised ^17122 

23     Added ^10465 

23.23     (a)    and    (d)    tables    cor- 
rected    *26659 

23.43  Introductory  text  revised-  •  17122 

26.33  Amended ^.-.  54490 

Amended ^14732 

26.34  Corrected  44185 

Amended 47451. 

49487,  49488,  49823,  50449,  50828, 
51795,  52696,  52697.  52881.  52883. 
52884.  53664,  53802,  54767,  54768, 
55357.  55531,  55879,  56820 

Amended •1033,2689,2690 

Revised;     eff.    6-6-77    through 

12-31-77 ^ ^23154 

27.31    Amended 47452 

28.28    Amended    •3845.1663(1 

32.11  Amended 43724. 

44047.  45568,  52300 
Technical  correction 48345 

32.12  Amended  ._ 43725. 

43905,  43907,  43908,  44048,  44693. 
44694, 47452,  48^35,  50449 

32.13  Amended 52884 

32.21    Amended 45568,  46314 


Pag© 
32.22    Amended  43724. 

43725.  43906.  43907.  44047,  44406, 
44694,  44695,  45012,  47253,  51403. 
51795.52884.55879 

Corrected 44185 

Amended •2690,6817.9384 

32.31  Amended 45568 

32.32  Amended  43724. 

43726,  43906,  43907,  44047,  44184, 
44185,  44406,  45012,  45013,  46443, 
51795,  52885 

Corrected 44185 

33.4  Amended ^20301,  20824 

33.5  Amended 44048. 

47452,  45013,  49488,  49824,  49987, 
50449,  50828,  51795,  52472,  52697, 
52885,  52886,  53327,  53486,  53487, 
53664,  53977,  54490,  54769,  55358, 
55532,  55534  « 

Amended •1034, 

2690,  3845,  4849,  7956,  10003, 
10692,  10847,  13115,  13829,  14878, 
15910,  20824,  22874,  24060,  25737, 
26428,  26429,  27599 

Chapter  I! — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

215     Revised    49488 

216.3     Amended 43550,  55536 

216.24     (d)  (2)  (i)  (A)  amended—  43727 
(e)(3)(v)  amended 45569 

(e)  (3)  (v)    effective    date    sus- 
pended    47254 

(d)(2)(i)(A)    revised •1035 

Amended  _  •13115,13829,14878,15910 

(c)(5)(vi)  added;  (d)(2).  (e), 
(f)  and  (g)  revised ^12012 

(^)(2)(Q)(iw)  (E)(i)  redesig- 
nated as  (d)  (2)  (iv)  (E)  and 
(d)  (2)  (iv)  (E)  (it)  redesig- 
nated as  (d) (2) (t«)  (F) ;  (d) 
(2)(tu)  (A)(1)   corrected ^12874 

(c)(5)(vi)  added;  (d)(2),  (e), 
and  (g)  revised;  effective  date 
confirmed   ^14733 

(e)(2)(ii)  and  (iv)(L),  (4)  and 

(5)  (i)  amended '24743 

216.32     (a)  introductory  text,  (a) 

(l).(b).  and  (f)  (5)  amended-  51796, 

54946 

216.70—216.90    Revised 43550 

216.107     Corrected  '3845 

222.23     (a)  amended 51612 

240    Interpretation  — •SeSB 

253     Revised 55535 


Note:  Symbol  (•)  refers  to  1977  page  numbers 


MAY   1977 


CHANGES  OCTOBER   1,   1976  THROUGH   MAY  31,   1977 


'  Page 

260 — 266  (Subchapter  G)  Re- 
codified from  Parts  260-279.-  '2326 

260  Subparts  A,  B,  and  C  head- 
ings added '2326 

260.70  (b)(1),  (2)  and  (3)  re- 
vised    51796 

260.250—260.299  (Subpart  D) 

Redesignated  from  Part  277.  '2327 

261  Redesignated  as  264.350 — 
264.399   (Subpart  F) '2327 

261.100—261.149  (Subpart  A)  Re- 
designated from  Part  275 '2326 

261.150—261.199  (Subpart  B)  Re- 
designated from  Part  265 '2326 

262  Redesignated  as  265.150 — 
265.199  (Subpart  B) '2327 

262.150—262.199  (Subpart  B) 

Redesignated  from  Part  265_  '2326 
262.200—262.249  (Subpart  C) 

Redesignated  from  Part  268.  '2326 

263  Redesignated  as  264.100— 
264.149  (Subpart  A) '2326 

263.150—263.199  (Subpart  B) 

Redesignated  from  Part  267-  '2326 
263.200—263.249   (Subpart  C) 

Redesignated  from  Part  267.  '2326 
263.250—263.299   (Subpart  D) 

Redesignated  from  Part  264.  '2326 
263.300—263.349  (Subpart  E) 

Redesignated  from  Part  269.  '2326 

264  Redesignated  as  263.250— 
263.299  (Subpart  D) '2326 

264.100—264.149  (Subpart  A) 

Redesignated  from  Part  263.  '2326 
264.150—264.199     (Subpart  B) 

Redesignated  from  proposed 

Part  278 '2327 

264.200—264.249  (Subpart  C) 

Redesignated  from  Part  279.  '2327 
264.300—264.349   (Subpart  E) 

Redesignated  from  Part  266.  '2327 
264.350—264.399  (Subpart  F) 

Redesignated  from  Part  261-  '2327 
264.400—264.449   (Subpart  G) 

Redesignated  from  Part  276-  '2327 

265  Redesignated  as  ^62.150— 
262.199    (Subpart  B) '2326 

265.100—265.149  (Subpart  A) 

Redesignated  from  Part  272.  '2327 
265.150—265.199  (Subpart  B) 

Redesignated  from  Part  262-  '2327 

266  Redesignated  as  264.300— 
264.349    (Subpart  E) '2327 

266.100—266.149  (Subpart  A) 

Redesignated  from  Part  273-  '2327 

266.150—266.199   (Subpart  B) 

Redesignated  from  Part  270.  *2327 


267  Redesignated    as    263.150 — 
263.199  (Subpart  B) 

268  Redesignated    as    262.200 — 
262.249  (Subpart  C) 

269  Reciesignated     as     263.300 — 
263.349   (Subpart  E) 

270  Redesignated    as    266.150— 
266.199  (Subpart  B) 

271  Redesignated     as     261.150 — 
261.199  (Subpart  B) 

272  Redesignated    as    265.100— 
265.149  (Subpart  G) 

273  Redesignated     as     266.100 — 
266.149  (Subpart  A) 

274  Redesignated    as    263.200 — 
263.249   (Subpart  C) 

275  Redesignatd     as     261.100— 
261.149   (Subpart  A) 

276  Redesignated     as     264.400— 
264.449  (Subpart  G) 

277  Redesignated    as    260.250— 
260.299   (Subpart  D) 

279  Redesignated    as    264.200— 
264.249  (Subpart  C) 

280  Revised    . 
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Vage 

•2326 

•2326 

•2326 

•2327 

'2326 

•2327 

•2327 

•2326 

•2326 

•2327 

•2327 

•2327 
25864 


Chapter  VI — Fishery  Conservation 
ond  ManagemenJ,  National 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce 

601  Comment  time  extended- ..  '2968 

602  Comment  time  extended.. _  '2968 

611     Added '8813 

611.3     (f>     corrected •12057 

611.9  .  (a)  corrected •12057,16631 

611.10  la)    corrected ^12057 

611.11  (a)  corrected •12057 

611.20     (b)     corrected;     (d)     re- 
moved   ^12057 

(c)  (1» .  'e),  (f),  and  (g)  added; 

(d)   revised ^12176 

(c)(l^    table    2    and    (g)    cor- 
rected .... •16631 

(cMl)  table  2  corrected •18607 

611.50  (j»(2)  corrected ^12057 

611.51  (j»(2)  corrected ^12057 

611.52  (e)(2)     and    (j)(2)     cor- 
rected    •12057 

611.53  (jW2)  corrected ^12057 

611.54  ij"2)  corrected ^12057 

(d)  corrected •16631 

611.70     (bXl)    table,    (b)(2)(ii). 

(c),   (d)  (92)  (ill),  and  (f)(2) 

corrected ^12057 

611.80     (a)  and  (f)  (4)  corrected.  ^12057 


Note:  Symbol  (•)  refers  to  1977  page  numbers 


100  CUMULATIVE   LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER    1,   1976  THROUGH   MAY  31,   1977 


Title  50,  Chapter  VI — Continued 

Page 

611.90  (h)  introductory  text,  (1). 
(2),  (3),  (4).  and  (10)  cor- 
rected    neesi 

(g)(2)  and  (4)  revised;  (g)(5) 
and  (6)  added '22559 

611.91  Correctly  designated 8841, 

12057 
(c)  (2) ,  (d)  (1)  (iv)  and  (vi) .  (3) . 
and    (h)     introductory    text, 
(2),  and  (10)  corrected 'leGSl 

611.92  (d)(2),  (d)(3)(m)  cor- 
rected     '12057 

(c)  (2)  introductory  text  and 
(vi)  and  (h)  introductory 
text,  (2)  and  (10)  corrected.  '16631 

(c)(2)(i)    revised '22559 

611.93  (b)(1).  (h)  introductory 
text,  (2)  and  (10)  corrected-  '16631 

611.94  (h)  introductory  text  and 

(10)  corrected '16631 

620  Added •11839 

621  Added '12027 

651     Added '13998 

Effective  date  extended  to  6-12- 

77 -   '21784 

651.7  (a)  revised '15065 

661     Added  (eff.  5-25-77  to  7-8- 

77)     21412 

661.8—661.11     Amended '26580 

661.8  (c)(2)  added -   '27599 


Title  50 — Proposed  Rules 


10 

Page 
50010 

16 

^12972 

17 

45573. 

48757.  49859,  51430,  53074.  53076, 
55729,  56839 

•2101. 

20 

2102.  2507,  4868,  6616,  7972,  9402,  9403, 
9687,   13567,   13569,   18106,   18109, 
18287,  20644,  27003,  27007,  27009 

55901.  55903 

..  .   •13311,26669 

21 

46873,50011 

26 

^4872 

32 

44049 

'22903 

33 

.-  •6387 

216 

43729, 

44049,  45015.  49507,  49859,  50458,  50842, 
61052 

•1049 

217 

•4873 

223 

66839 

•9402,  9403 

223 

•4873 

251 
255 

._^ •8389 

7. •21489 

263 
274 

71 '4468,  11849,  15346 

'11849 

278 

^2327 

280 

•12443,16085 

285 

^21825 

All 

...   55904 

651 

•20166 

fj- 


Note:  Symbol  (')  refers  to  1977  page  numbers 
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PARALLEL  TABLE  OF  STATUTORY  AUTHORITIES  AND  RULES 


(Additions  to  CFR  Finding  Aids  Volume,  Table  1;  January  1976  through 
I  May   1977) 

This  table  lists  the  sections  of  the  U.S.  Code  and  ^.S.  Statutes  at  Large  which 
are  being  added  to  Table  1  of  the  CFR  Finding  Aids  Volume  as  a  result  of 
authority  citations  carried  in  the  Federal  Register  from  January  1976  through 
May  1977.  Recent  legislation  not  yet  assigned  within  the  U.S.  Code  is  carried 
by  public  law  nuanber  at  the  end  of  the  list. 

In  order  to  determine  the  Federal  Register  page  numbers  of  the  parallel  CFR 
citations,  consult  the  Cumulative  List  of  CFR  Sections  Affected  above. 


U.S.  Code 
2  U.S.C: 

136 

437d— . 


438— 
U.S.C. 
202--_ 
208__ 
301— 
U.S.C. 

22 

533... 
552— 


CFR 

36  Part  703 

11  Parts  100—115 

120—125 

130—134 

140—146 

.  11  Parts  100—115 

31  Part  13 

31  Part  13 

._  32  Parts  719.  762 


I 


49 


S52a. 


552b. 


45  Part  415 

46  Part  536 

—  1  Parts  440.  441 
5  Part  2510 
7  Parts  600,2610 
16  Parts  1014,  1015 
17  Part  145 
20  Part  401 
21  Parts  20,  21 
22  Parts  601,  1102 
29  Parts  1904,2201 
36  Part  902 
39  Part  10 
41  Part  51-7 
43  Part  14 
Parts  802,  1007,  1056,  1067,  1131 
50  Part  520 

1  Part  455 

5  Parts  1410,2505 

11  Part  1 

12  Part  405 

16  Part  1016 

20  Parts  200,  401,90.3 

21  Part  21 

22  Parts  603,  1003 

24  Part  16 

28  Part  16 

29  Part  70a 

32  Parts  701,  1286,  1481 

36  Part  903 

45  Parts  504,  1800 

I  49  Part  802 

5  Part  295 

V  Part  1409 

10  Parts  9,  707 

11  Parts  2.  3 


5  U.S.C. — Continued  CFR 

552b — Continued 

12  Parts  261b. 

271.281,311,407,  505b,  604 

14  Parts  302,  310b 

16  Parts  0,  2.  3,  4,  1012 

17  Parts  147,  200 

18  Parts  1,  3,  301 

19  Part  201 

20  Parts  200,  401 

22  Part  708 

25  Part  504 

28  Part  16 

29  Parts  102, 1209,  1612,  2203 

32  Parts  242a.  1482 

33  Part  209 

39  Parts  1—8 

40  Parts  1517 
45  Parts  504,  614,  702, 1440, 1703, 1802 

46  Part  503 
49  Parts  801,  804,  903,  1012 

553 22  Part  603 

29  Parts  70a,  1928 

39  Part  3001 

40  Part  2 

46  Part  503 

49  Parts  1007,   1045A,  1056.   1067. 

1100,   1109,    1254 

553a 5  Part   1302 

556 49  Parts  821,  825 

557 49  Parts  821,  825 

559 7  Part  2160 

49  Parts  1007,   1045A,   1056,   1067. 
1100,1109,1131,  1254 

1101 22  Part  1101 

1501—1503 43  Part  1069 

8150 32  Part  832 

App 29  Part  29 

App.  I 16  Part  1018 

50  Part  510 
App.  I  et  seq 45  Part  11 

7  U.S.C: 

2 17  Part  32 

4 17  Parts  2,  140 

4a    17PartslO.  11,13.  14,  145,  147 

6b 17  Part  155 

6c 17  Part  32 

6g 17  Part  155 

6j 17  Part  155 
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PARALLEL  TABLE 


7  U.S.C— Continued  CFR 

6n - 17  Part  1 

7a -  17  Part  180 

V 17  Part  11 

12 17  Part  11 

lOn     _  --7  Part  32 

'lYPartsll.  140,  150,  155, 180 

18 17   Part   12 

76 7  Part  26 

135  et  seq 40  Part  33 

136h 40  Part  2 

136J-- 40  Part  2 

136v 40  Part  2 

150aa— 150jj 7  Part  331 

204 9  Part  201 

241  et  seq 7  Parts  102,  107 

394 9  Parts  350,  355 

428c  note 7  Part  730 

483a 17  Part  12 

612C-3 7  Part  20 

1011 36  Part  262 

1385 7  Part  730 

1427  note 7  Part  1475 

1433 -*- 7  Part  1475 

1441 7  Parts  730.  755.  775 

1621  et  seq 7  Parts  42,  70 

1622-1624 7  Part  51 

1622 7  Part  75 

9  Part  362 
1624 7  Parts  58,  75 

9  Part  362 

1989 7  Parts  58,  1888,  1901. 

1918,  1924,  1927, 1933, 1955.  1980, 2012 

2016 20  Part  416 

2042 29  Part  40 

2101-2118 7  Part  1205 

2803 7  Part  360 

2809 7  Part  360 

2901—2918 7  Part  1260 

2901  et  seq 7  Part  1260 

8  U  S  C  ■ 

601—674 7  Parts  1006,  1012,  1013 

1101 45  Part  175 

1101  et  seq 29  Part  656 

1182 45  Part  50 

10  U.S.C: 

125 32  Parts  1201—1225.  1250 

133-  32  Parts  155,  350,  1201—1225.  1250 

135 32  Part  351 

136 32  Parts  3.50.  352 

172 32  Part  251 

815 32  Part  719 

1079 32  Part  199 

1086 f 32  Part  199 

1089 28  Part  15 

1162 32  Part  41 

1163 32Part41 

1169 32  Part  41 

1170 32  Part  41 

1171 32  Part  41 

1172 32  Part  41 

1173 32  Part  41 


10  U.S.C— Continued  CFR 

2101—2111 32  Part  711 

2112  et  seq 32  Part  242 

2667 32  Part  754 

2733 32  Part  750 

2734 32  Part  753 

3012 32  Part  642 

5031 32  Parts  705. 

719.  720.  726.  727.  731,  746,  750. 
751,  752.  753.  757 

5148 32  Parts  719, 

720,  726,  727,  750,  751.  752,  753, 
755,  757 

6011 32  Part  770 

7420 15  Parts  371.  376,  377,  386 

8012 32  Parts  844.  850.  959-960.  968 

8140 32  Part  732 

12  U.S.C: 

1  et  seq 12  Parts  9.  16 

635 12  Part  406 

•1431-..    12  Part  525 

1437---  12  Parts  525.  545,  555,  561,  563 

1452 1  Part  460 

1464 12  Part  561 

1701  et  ,«;ea 24  Part  204 

1707-1715y 24  Part  235 

1725 12Part545 

1725 12  Parts  5>6,  555 

1730 12  Part^/545,  555 

1766 12  Part  704 

1789 12  Part  704 

1818 12  Part  225 

1819 12  Part  311 

2601  et  seq 24  Part  3500 

14  U.S.C: 

31 33  Part  127 

15  U.S.C  : 

77f 17  Parts  231,  239,  249 

77g 17  Parts  231,  249 

77j 17  Parts  231,  249 

771 17  Part  249 

77s 17  Parts  231,  249 

78a. -^--- 17  Part  200 

78b 17  Part  249 

78c 17  Part  249 

78h 17  Part  200 

78k-l 17  Part  240 

78m 17  Part  239 

78o 17  Parts  200,  239 

780-4 17  Parts  240,  249 

78q-l 12  Part  342 

78s 12  Part  342 

78w 12  Part  342 

17  Part  239 

78x 17  Part  200 

78ee 17  Part  240 

79c • 17  Part  2 

272 . 15  Parts  7,  16 

401—411   notes 21  Parts  2, 

13,15.16. 19 
401  et  seq 21  Parts  2. 10, 12, 14 
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15  U.S.C.— Continued  CFR 

402 i 21  Part  2 

409  21  Part  2 

552  16  Part  1016 

714b  7  Part  1434 

714c 7  Part  1434 

717n 18  Part  3 

761  et  seq..-  10  Parts  303.  305,  307,  309 

761  10  Part  420 

791  et  seq.--  10  Parts  303,  305.  307,  309 

1191 — 1204 16  Part  101>i 

1191 16  Part  1015 

1202 16  Part  1602 

1211—1214 16  Part  lOlG 

1211 16  Part  101.' 

1261—1274 16  Parts  1012,  1010 

1261—1262 \ 21  Part  2 

1261 16  Parts  1015,  1509 
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313 47  Part  2 

314 47  Part  2 

316 47  Part  73 

403 - 47  Parts  2,  73.  81 

408 47  Part  73 

410 47  Part  2 

602 r_  47  Part  2 

721 14  Part  1214 

49  U.S.C: 

Preceding  sec.  1 49  Part  1254 

1_       49  Part  1254 

5 49  Parts  268.  1067 

6 49  Part  1254 

12 49  Parts  230,  1201—1210, 

1249—1251 

13 49  Part  1254 

15 49  Parts  1034, 1109.  1254 

17 49  Parts  1012.  1034 

20 49  Parts  230.  1201-1210. 

1249-1251,  1254 

155 33  Part  117 

204 49  Part  1207 

220 49  Parts  1241,  1249,  1250.  1251 

301 49  Part  1056 

302     49  Parts  1045A,  1056 

303 49  Part  1045A 

304 49  Parts  1045A,  1056. 

1201—1210.  1250—1251,  1310 

305 49  Part  1045A 

306 49  Part  1056 

307 49  Parts  1003. 1056, 1067 

308 49  Part  1056 


49  U.S.C— Continued  CFR 

309 49  Part  1067 

310a 49  Part  1310 

311 49  Parts  1003,  1045A.  1067 

312 49  Parts  1003,  1056,  1067 

313 49  Parts  1241,  1249,  1250,  1251 

317 49  Part  1310 

318 49  Part  1056 

320 49  Parts  385.  1045A 

322 49  Part  1056 

324 49  Parts  385,  386 

412 49  Parts  1241,  1249.  1250,  1251 

609 49  Part  609 

903 49  Part  1067 

913 49  Parts  1201—1210. 

1249. 1251 

1010 49  Part  1067 

1012 49  Parts  1201—1210. 

1241.  1249—1250 

1159a 49  Part  91 

1159b 49  Part  91 

1301 14  Part  371 

1302 14  Part  253 

1324 14  Part  298 

1324  note 14  Part  385 

1348 -V 14  Part  71 

1354 I  14  Parts  39,  191 

1356 _1 14  Part  121 

1357 14  Parts  121,  191 

1371_-.  14  Parts  253,  L'93,  296,  371,  399 

1372 14  Parts  253.  371 

1373 14  Parts  253,  296 

1374 14  Part  296 

1377 14  Parts  253.  293.  298,  371 

1381 14  Part  253 

1382 14  Part  293 

1386 14  Parts  287.  293.  298.  371 

1421 14  Parts  121,  135.  191 

1424 ,-— -  14  Parts  121,  123,  135 

1461 - 14  Part  399 

1471 49  Parts  171—173.  175 

1472 49  Parts  171.  172.  175 

1481 14  Parts  293.  371 

1482 14  Parts  378.  378a 

1502 14  Parts  253.  371,  399 

1504 14  Part  241 

1511 14  Parts  121,  123.  135 

1566 14  Part  61 

1601  et  seq 49  Parts  604.  605,  630 

1602 23  Part  420 

1603 23  Part  420 

1604 23  Part  420 

4g^Part  609 

1605 23  Part  420 

49  Part  613 

1607 23  Part  420 

49  Part  613 
1612 23  Part  420 

49  Parts  609.  613 
1651  et  seq-_  49  Parts  255.  258.  260.  268 

1652 49  Part  216 

1654.-_ 49  Part  267 


49  U.S.C— Continued  CFR 
1655 14  Parts  39. 

67.71.97.123.137,191 

33  Parts  52.  74 

49Parts216.  385,  396 

1657 49  Parts  81. 

216. 385,  386, 389,  533,  557.  601 

1665 46  Part  148 

1672 49  Part  192 

1741  7  Part  354 

9  Part  97 

"1801 49  Parts  385,  386,  389 

1802 49  Part  107 

1803  46  Part  148 

49  Parts  172—178 

1804     46  Parts  146,  148 

49  Parts  171—179,  192 

1806 49  Parts  172,  175 

1807 49  Parts  171—173.  175 

1808—1811 49  Part  107 

1808 46  Part  146 

49  Parts  171. 173—179,  385.  386.  389 

1809 49  Parts  385.  386,  389 

1810 49  Parts  385,  386,  389 

1901  et  seq -*49  Parts  802,  804.  825 

1903 , 49  Part  840 

50  U.S.C: 

1433 10  Part  703 

2061  et  seq 32A  Part  633 

App.  1219 32  Part  1481 

Anp.  2061  et  seq 32A  Part  634 

App.  2071 32A  Part  113 

App.  2168 4  Parts  410.  414.  415 

App.  2403  note 15  Parts  371. 

376.377.386 

U.S.  Statutes  at  Large:  CFR 

32  Stat:  .* 

220-233 : 14  Part  152 

268 - 13  Part  129 

390_ 43  Part  419 

41  Stat.: 

437 43  Part  3100 

61  Stat.: 
495 32  Part  258 

64  Stat.: 

1273 46  Part  310 

75  Stat: 

842 46  Part  310 

688 18  Parts  415.  420 

82  Stat: 

1369 49  Part  601 

83  Stat.: 

108 45  Part  1209 

141 45  Part  177 

616 r 26  Part  1 

84  Stat.: 

1036 46  Part  310 

85  Stat.: 

619 12  Part  601 

621 12  Part  601 
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U.S.  statutes  at  Large: 
86  Stat.: 


CPR 


1280 

15  Parts  920,  932 

87  Stat.: 

403 

'      45  Part  1209 

404 

13   Part   129 

45  Part  1209 

414 

45  Part  1209 

456 

.  _     1  Part  460 

466 

25  Part  43m 

985 

49  Parts  1127,  1201 

988     

49  Part  922 

994 

49  Parts  1127,  1201 

88  Stat.: 

392 

7  Parts  1801. 1904 

2246 

42  Part  123 

2251 

42  Part  123 

89  Stat.: 

871     

...  40  Part  600 

1003 

45  Parts  1901— 1904 

1035 

43  Part  419 

1125  et  seq. 

...  12  Part  203 

90  Stat.: 

31 

_  49  Parts  265,  1127,  1201 

57 

49  Parts  1127.  1201 

93 

49  Part  922 

889 

43  Part  419 

1013 

15  Parts  920.  932 

1211     _ 

43  Part  419 

2503 

25  Part  43n 

2617 

49  Part  922 

2928 

33  Part  276 

91  Stat.: 

116-.   --   _- 

13  Part  317  ' 

Public  Laws: 

CPR 

81-507 

45  Part  660 

87-794 

10  Parts  205,  213 

88-794 

10  Part  213 

89-272 

40  Parts  243-246 

89-365 

26  Part  20 

89-430 

_._  49  CFR  1036    i 

90-577 

45  Part  660 

91-190     --_ 

-_  _   _-           10  Part  208 

91-512-    --_ 

40  Parts  243-246 

91-517 

45  Parts  1385-1387 

92-305 

15  Part  908 

92-340 

33  Part  401 

92-436 

32  Part  216 

92-463 

16  Part  1018 

92-500 

- 40  Part  457 

92-580 

26  Part  20 

93-112 

.._  36  Part  1150 

93-h59 

10  Parts  210-212 

93-203-. ,_- 

29  Part  97 

93-236 

_  49  Parts  1033.  1125.  1201 

93-243  

40  Part  35 

93-275 

10  Parts  208. 

209.  210-213.  420 

93-357 

7  Parts  1801, 

1803. 

1841, 1871, 1901,  1924. 1955 

93-383 

24  Part  570 

Public  Laws — Continued  CFR 

93-406 29  Part  2612 

93-410 10  Part  790 

93-438 10  Parts  745.  790 

^   41  Parts  9-3,  9-4,  9-16,  9-51,9-53 

93-443 45  Part  1069 

93-502 5  Part  1303 

93-511 10  Parts  210-212 

93-516 36  Part  1150 

93-526 5  Part  2515 

93-567 ■ 20  Part  653 

29  Part  97 

93-579 5  Part  2402 

93-637 12  Part  227 

93-647 45  Part  228 

94-63 42  Part  51e 

94-99 10  Parts  205,  210-212 

94-103 45  Parts  1385-1387 

94-105 7  Parts  225.  240 

94-106 32  Part  710 

94-133 10  Parts  205.  210-212,  214 

94-135 29  Part  89 

94-142 45  Part  121a 

94-158 45  Part  1160 

94-163 10  Parts  205. 

209.  210-212.  420.  500 

40  Part  600 

43  Part  20 

94-167 45  Parts  1901—1904 

94-180 43  Part  419 

94-182 42  Part  101 

94-196 31  Part  13 

94-210 49  Parts  258. 

260, 1033. 1109.  1111, 1125.  1201 

94-239 12  Part  267 

94-273__-- 14  Part  1208 

94-280 23  Part  1215 

49  Part  1 

94-294 1 7  Part  1260 

94-305 13  Part  120 

94-332 10  Parts  211.  212 

94-350 22  Part  64 

94-353 7  Part  354 

94-362 15  Parts  371.  377 

94-369 13  Part  316 

31  Part  52 

94-370 15  Parts  920.  931.  932 

.94-375 12  Part  208 

24  Part  570 

94-385 10  Part  210-212 

94-400 43  Part  419 

94-401 45  Part  228 

94-415 28  Part  42 

94-429 43  Part  20 

94-430 28  Parts  22.  32 

94-432 38  Parts 

94-444 29  Part  97 

94-455 26  Part  7 

94-488 31  Part  51 

94-503 28  Parts  22.  32.  42 

9(^4-530 26  Part  154 
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94-563 26  Part  33 

94-579     36  Part  231 

43  Part  20 

94-580 40  Part  255 

94-587 33  Parts  263.  276 
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95-2 18  Parts  295.  1000 

95-12 31  Part  530 

95-18  25  Part  219 

43  Part  423 

95-28 13  Part  317 

95-31 13  Part  318 
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highlights 


PRINCIPAL  EXECUTIVE  BRANCH  OFFICIALS 
OF  THE  ADMINISTRATION  OF  JIMMY 
CARTER      " 

OFR  publishes  siMCial   supplement  to  the  U.S. 

Government  Manual _ 22255 


SUNSHINE  ACT  MEETINGS 22219 


CFR  CHECKLIST 

OFR  publishes  revision  dates  and  prices  for  CFR  volumes 
issued  as  of  5-1-77 — 22125 

PRINCIPAL  EXECUTIVE  BRANCH  OFFICIALS  OF, 
THE  ADMINISTRATION  OF  JIMMY  CARTER 
(JANUARY  20-APRIL  30) 
OFR  publishes  special  supplement  to  the  U.S.,  Govern' 


ment  Manual  (Part  II  of  this  issue). 


22255 


ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COORDINATION 

FEA  issues  notice  of  intention  to  issue  prohibition  orders 

to  certain  powerplants  (3  documents);  comments  by 

5-30-77  (Part  Ifl  of  this  issue) 2226B.  22273,  22277 

MOBILE  OFFSHORE  DRIUING  UNITS 

DOT/CG  proposed  rules  on  inspection,  certification,  de- 
sign, equipment  and  operation;  comments  by  6-29-77 

(Part  IV  of  this  issue) 2229S 

HAZARDOUS  WASTES 

EPA  proposes  management  guidelines:  comment*  by 

7_1_77  (Part  V  of  this  Issue) _ „ -  22331 

INDOCHINA  REFUGEES 

HEW/OE  proposes  grants  to  State  and  kxal  educational 
agencies  for  special  adult  education  programs;  comments 


by  6-1-77  (Part  VI  of  this  issue). 


22338 


ZERO  BASED  BUDGETING 

0MB  issues  guidelines  on  preparation  an6  justification  of 
1979  budget  requests  within  each  Federal  agency  (Part 
VII  of  this  issue) ::■ 22341 

AIR  POLLUTION 

EPA  presents  estimates  of  potential  emission  reductions 
achievabfe  through  irtspection  and  maintenance  of  light 
duty  vehicles,  motorcycles  and  trucks;  connments  by 


7-1-77 


22177 

CONTINUCD  U«StOC 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  progrann  is  being  continued  on  a  voluntary  basis  (see  OFR 
rwtice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

y.           Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

V 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

i 

HEW/ FDA 

HEW/FDA 

Documents  normal 

ly  scheduled  on  a  day  that  will  be  a  Federal 

holiday  will  be  published  the  next  work  da) 

following  the  holiday. 

>  Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,  D.C.  20408. 
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ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Publlabed  dally,  Monday  tbrougb  Friday  (n©  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  600.  as  amended;  44  UB.C. 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Docvmients.  UJ3.  Government  Printing  Office,  Washington,  D.C.  20402. 
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The  Federal  Rzoistd  provides  a  uniform  system  for  making  avaUable  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  docxmients  having 
general  appllcabUlty  and  legal  effect,  documents  required  to  be  published -by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Doguaaents  are  on  file  for  pubUc  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlMfflllng  ip  requested  by  the  issuing  agency. 

The  Fedkkal  Registdi  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $60  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  76  cents  for  each  Issue,  c*  75  cents  for  each  group  of  pages  as  actually  boxind. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UA  Government  Printing  Office,  Washington. 
D.C.  20403. 

There  ure  no  restrictions  on  the  republication  of  material  appearing  In  the  Rdzral  Rcuunaa. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  Information  may  be  directed  to  the  foltowing  numbers, 
may  be  made  by  dialing  202-523-5240. 


General  inquiries 


FEDERAL  REGISTER.  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  •  a  •  Regulation"    (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling    of    documents    for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk. — 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 
523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Exeeutive  Orders  and  Proclama- 
tions. 

Weekly  (Ampliation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 

Index  . 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

US.  Statutes  at  Large 

Index  - 

U.S.  Government  Manual 

Automatk>n   

Special  Projects -* 


523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS— Continued 


CRUDE  OIL  ^     ,„„ 

FEA  determines  landed  costs  for  periods  October  1973- 
September  1974  and  October  1974-May  1975 22190 

OCEAN  DUMPING 

EPA  establishes  an  approved  site  for  high  temperature 
shipboard   incineration  of   Herbicide   Orange;   effective 

5-15-77  

PROPANE,  BUTANE  AND  NATURAL  GAS 
FEA  permits  small  resellers  and  retailers  the  option  of 
passing  on  certain  defined  nonproduct  cost  increases; 
effective  5-1-77 ....•- 


22144 


22131 


5-19  arKi 


TAX  REFORM  ACT  OF  1976 

Treasury/FS  proposes  regulations  on  withholding  of  Dis- 
trict of  Columbia,  State,  and  city  income  or  employment 
taxes  by  Federal  agencies;  comments  by  5-27-77 22174 

MAILING  LIST  SERVICES 

PS  proposes  regulations  on  address  cards  arranged  in 
sequence  of  carrier  delivery;  comments  by  6-1-77 22176 

PRIVACY  ACT  OF  1974 

FEA  transfers  control  of  records  in  a  system  of  records...  22192 
GSA  adopts  new  system  of  records 22203 


22190 
22189 


22204 


MEETINGS— 

Commerce/Census:  Census  Advisory  Committee  on 

Agriculture  Statistics,  5-25-77 

NCAA:  Weather  Modification  Advisory  Board,  5-4 

and  5-5-77 ♦- 

NBS:  Task  Force,  Computer  Networking  Standards 
for  Library  and  Information  Science  Community, 

5-16  and  5-17-77 

CRC:  Advisory  Committee,  5-17-77 

New  Mexico  Advisory  Committee,  5-11-77 

Virginia  Advisory  Committee,  5-26-77 

CPSC:   Product  Safety  Advisory  Council,   6-16  and 

5-17-77    

DOD/ Engineers:     Environmerrtal     Advisory     Board, 

5-24-77  - 

Navy:  Naval  Resale  System  Advisory  Commission. 
5-23-77  


22187 
22188 

22188 
22187 
22187 
22187 

22188 

22188 

22189 
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Naval   Research   Advisory  Committee,  .^.-^ 

5-20-77  " 22189 

DOT/SLS:  St.  Lawrence  Seaway  Development  Corpora- 

tion  Advisory  Board,  5-16-77 - 22215 

CG:  National  Offshore  Operations  Industry  Advisory 

Committee,  6-U  and  6-15-77 -  22213 

NHTSA:  National  Highway  Safety  Advisory  Commit- 

tee,  5-17  and  5-18-77 22215 

EPA:  Environmental  Measurements  Advisory  Commit- 
tee. 5-19-77 :  :v    V": 

Federal  Insecticide,  Fungicide,  and  Rodentiade  Act 
Scientific  Advisory  Panel,  5-16  and  5-17-77. 
HEW:    Board    of    Advisors,    Fund    for    Improvement 
of    Postsecondary     Education,     5-15    through 

5-17-77  

OE:  Environmental    Education    Advisory    Council. 

5-18  and  5-19-77 22204 

HRA  Graduate  Medical  Education  National  Advisory  ^^^ 

Committee,  6-27  and  6-28-77 22204 

Justice:  U.S.  Circuit  Court  Nominating  Commission,  ^^^^ 

Western  Fifth  Circuit  Panel,  5-17-77 22206 

LEAA:  Law  Enforcement/Private  Security  Relation- 
ships Committee.  5-19  and  5-20-77. 
Interior/Secy:    Oil    Shale    Emnronmental    Advisory 

Panel,  5-18-77 - ■-• 

NASA:   Research   and  Technology  Advisory  Council, 

Aviation  Safety  and  Operating  Systems  Panel,  &-24  ^^^ 

through  5-26-77 •-• 22206 

National  Commission  on  Elvctronic  Fund  Transfers, 

5_13_77  

NCUA:  National  Credit  Union  Board,  6-2  and  6-3-77. 
NRC:  Reactor  Safeguards  Advisory  Committee,  Zion 
Generating  Station,  Units  1  and  2.  Subcommittee, 

5-17-77 ««•:;:,•• 

SBA:  Sioux  Falls  District  Advisory  Council,  5-20-77... 

State:  Fine  Arts  Committee,  5-26-77 - 22213 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  OFR ^^% 

Part  III,  FEA - ^*Z 

Part  IV.  DOT/CG - ^^ 

Part  V,  EPA - - -- ^«i 

Part  VI,  HEW/OE „ ^^ 

Part  VII,  0MB — - -••  2Z34* 

iU 


22206 
22205 


22207 
22207 


22207 
22212 


^ 


AGRICULTURAL  MARKETING  SERVICE 
Rules 

Onions  grown  in  So.  Tex —  22125 

AGRICULTURE  DEPARTMENT 
i     See  Agricultural  Marketing  Serv- 
'        ice;  Commodity  Credit  Corpora- 
tion;  Farmers   Home  Adminis- 
tration: Forest.  Service. 
ALCOHOL.  TOBACCO  AND  FIREARMS 

BUREAU 
Rules 

Firearms,    ammunition    and    ex- 
plosives, commerce  in: 
Black    powder:    transportation, 

distribution  etc- 22144 

ARMY  DEPARTMENT 
'    See  Engineers  Corps. 
.    CENSUS  BUREAU 
I    Notices 
Meetings: 
Agricultural    Statistics    Census 

Advisory  Committee 22187 

CIVIL  RIGHTS  COMMISSION 
Notices 
^    Meetings,  State  advisory  commit- 
tees: 

Maryland 22187 

New  Mexico 22187 

Virginfa    22187 

•    COAST  GUARD 
Rules 

Dangerous  cargoes : 
Solids  in  bulk;   metal  borings, 

f  shavings,  etc 22145 

Proposed  Rules 

Marine    engineering    and    mobile 

offshore  drilling  units 22295 

''  Notices 
Meetings: 
Offshore    Operations    Industry 
National    Advisory    Commit- 
tee     -"^  2221S 

COMMERCE  DEPARTMENT 
See  Census  Bureau;  National  Bu-  . 
reau    of    Standards;     National 
Oceanic  and  Atmospheric  Ad- 
ministration. 
COMMODITY  CREDIT  CORPORATION 
Rules 
Loan  and  purchase  programs: 

Milk,  price  support 22126 

Wheat;  correction 22126 

COMMUNITY  SERVICES 
ADMINISTRATION 

Rules 

Community  Action  Programs: 
Financial  management,  grantee; 
non-Federal  share  contribu- 
tion, waiver  criteria:  correc- 
tion    22145 

CONSUMER  PRODUCT  SAFETY 

COMMISSION 
Notices 
Meeting^: 
Product  Safety  Advisory  Coun- 

cU —  - 22188 

CUSTOMS  SERVICE 
Notices 

Countervailing  duty  petitions  and 
preliminary  determinations : 
Bicycles     from     Republic     of 
China 22216 


contents 

DEFENSE  DEPARTMENT 

See  Engineers  Corps;  Navy  De- 
partment. 

EDUCATION  OFFICE 
Proposed  Rales 

Indochinese  refugees,  emergency 

adult  education  program 22335 

Notices 

Meetings: 
Environmental  Education  Advi- 
sory Council 22204 

ELECTRONIC  FUND  TRANSFERS, 
NATIONAL  COMMISSION 

Notices 

Meeting - --  22207 

EMERGENCY  NATURAL  GAS  TASK  FpRCE 

Rules 

Emergency  regulations 22146 

ENGINEERS  CORPS 

Notices 

Meetings: 
Enviroxunental  Advisory  Board.  22188 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Grants,  State  and  local  assistance: 
Subagreements;  interim  regula- 
tions; extension  of  time 22144 

Procurement;  price  negotiation 
policies  and  techniques;  con- 
tractors for  competitive  con- 
tracts    22145 

Water  pollution  control : 
Ocean  dumping  disposal  sites; 
herbicide  orange  incineration 

site-headquarters  22144 

Proposed  Rules 

Air  quality  implementation  plans; 
preparation,     adoption,    and 
submittal : 
Inspection/maintenance      pro- 
gram    22177 

Solid  waste;  management,  treat- 
ment, etc.: 
Hazardous  waste  guidelines  and 

regulations:  inquiry 22331 

Notices 
Meeting: 

Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  Scien- 
tific Advisory  Panel 22189 

Science  Advisory  Board,  Envi- 
ronmental Measurements  Ad- 
visory Committee 22190 

Pesticide   applicator  certification 
and     interim     certification; 
State  plans: 
Oregon 22190 

FARMERS  HOME  ADMINISTRATION 

Notices 

Disaster  and  emergency  areas : 

Michigan 22186 

New  York 22186 

Tennessee 22186 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives: 
Cessna  _ 22137 


Air  traflBc  operating  and  flight 
rules: 
International     Civil     Aviation 
Convention,  Annex  2;  incor- 
poration by  reference 22139 

Transition  areas  (2  documents)—  22138 

Proposed  Rules 
Airworthiness  directives : 

Beech 22172 

Control  zones 22173 

Transition  areas ^ 22172 

FEDERAL  COMMUNICATIONS 

COMMISSION 
Proposed  Rules 

Television     broadcast     stations; 
table  of  assignments: 

Hawaii 22183 

FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Petroleum  price  reg\ilations,  man- 
datorjK 
Propane,   butane,   and  natural 
gasoline  resellers  and  retail- 
ers; passthrough  of  increased 

non-product  costs 22131 

Notices 

Petroleum  price  regulations,  man- 
datory;   imported   crude   oil, 
landed  costs : 
Establishment,   Oct.    1973-Sept. 

1974  and  Oct.  1974-May  1975.  22190 
Powerplant  burning  natural  gas  or 
petroleum    products,    prohi- 
bition orders : 

Interst  -  te  Power  Co 22273 

Oklahoma  Gas  &  Electric  Co.—  22268 
Vineland,  City  of.  Electric  Util- 
ity et.  al 22277 

Privacy  Act;  system  of  records...  22192 

FEDERAL  HIGHWAY  ADMINISTRATION 
Proposed  Rules 
Planning : 
Certification     acceptance     and 
secondary  road  plan;  correc- 
tion    22173 

FEDERAL  MARITIME  COMMISSION 
Notices 

Freight  forwarder  licenses :  - 
Hermann  Ludwig  of  California 

Inc — 22193 

Agreements  filed,  etc.: 
Galveston    Wharves    Board    of 

Trustees  etal —  22192 

Pacific  Cruise  Conference 22193 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.: 

Central  Maine  Power  Co 22193 

Central   Telephone   b  Utilities 

Corp  22194 

Cincinnati  Gas  &  Electric  Co.—  22194 

Equipment,  Inc.,  et  al 22195 

Gulf  States  Utilities  Co 22195 

Louisville  Gas  &  Electric  Co 22195 

Michigan  Wisconsin  Pipe  Line 

Co   22195 

Moimtain  Fuel  Supply  Co 22196 

National  Fuel  Gas  Supply  Corp.  22196 
National  Fuel  Gas  Supply  Corp. 

et  al  (2  documents) 22196,  22197 

New  England  Power  Co 22197 
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Northern  Natural  Gas  Co 22197 

Northern  States  Power  Co 22198 

S.S.C.  Gas  Producing  Co 22198 

Sea  Robin  Pipeline  Co 22199 

Texas     Eastern     Transmission 

Co   22199 

United' Gas  Pipeline  Co.  (2  Doc- 
uments)    22200 

Wisconsin  Power  ti  Light  Co —  22200 

FEDERAL  RAILROAD  ADMINISTRATION 

Proposed  Rules 

Walkways  on  bridges,  trestles,  and 
similar  structures;  withdrawal—  22184 

Notices  I 

Petitions  for  exemptions,  etc.: 

Iowa  Terminal  Railroad  Co.  et 
al 22213 

Port   Authority  Trans  Hudson 

Corp    22213 

FEDERAL  REGISTER  OFFICE       « 

Rules 

CFR    checklist;    1976    and    1977 

issuances 22125 

Notices 

Carter  administration  executive 
branch  officials,  special  supple- 
ment to  U.S.  Government 
Manual J 22255 

FEDERAL  RESERVE  SYSTEM 

Notices 

Federal  Open  Market  Committee: 
Domestic  poUcy  directives 22202 

Applications,  etc.: 

Banker  Agency,  Inc 22200 

Chemical  Financial  Corp 22201 

Country  Bank  Shares  Corp 22201 

Valley   Bancorporation 22202 

Yoakimi    County    Bancshares, 

Inc 22203 

FISCAL  SERVICE 

Proposed  Rules 

Withholding  of  District  of  Colum- 
bia, State,  and  city  income  or 

'  employment   taxes   by   Federal 

agencies   22174 

FOREST  SERVICE 
Notices  I 

Environmental  statements;  avail- 
ability, etc. : 
Gypsy    Moth    suppression    and 

regulatory  program,  Pa.,  N.J-.  22186 
Lincoln  National  Forest,  Eagle 
Creek    Dam    and    Reservoir, 
New  Mex 22187 

GENERAL  SERVICES  ADMINISTRATION 

See  also  Federal  Register  Ofifice. 
Notices 

Meetings: 

Regional  Public  Advisory  Panel 
on  Architectural  and  En- 
gineering Services 22203 

Privacy  Act,  system  of  records...  22203 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Health 
Resources  Administration. 


CONTENTS 

Rules  " 

Process  served  on  or  delivered  to 

Secretary;  address  change 22145 

Notices 
Meetings : 
F\md  for  Improvement  of  Post- 
secondary  Education,  Board  of 
Advisors 22204 

HEALTH  RESOURCES  ADMINISTRATION 

Notices 

Meetings : 
Graduate    Medical    Education 
National  Advisory  Committee.  22204 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Proposed  Rules 

Immigration  regulations: 
Deportation      suspension      and 
voluntary  departure;    exten- 
sion of  time  applications,  etc.  22148 

INDIAN  AFFAIRS  BUREAU 

Rules 

Construction;  emergency  drought 
assistance  and  deferments,  1976- 
1977 22141 

INTERIOR  DEPARTMENT 

See  also  Indian  Affairs  Bureau; 
Land  Management  Bureau. 

Notices 

Colorado  River  Storage  Project; 
proposed  general  power  mar- 
keting criteria;  correction 22205 

Meetings : 

Oil  Shale  Environmental  Advi- 
sory Panel ---  22205 

INTERNAL  REVENUE  SERVICE 

Rules 

I»rocedure  and  administration: 
Refund  check  mailing  in  liti- 
gated cases-, 22143 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 

Impression  fabric  of  man-made 
fiber  from  Japan;  correc- 
tion -.- -  22206 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Abandonment  of  railroad  services, 
etc.:  ^ 

Pittsburgh  &  Western  Railroad 

Co.  et  al ^ 22217 

Hearing  assignments 22216 

Motor  carriers: 
Statistics  for  Class  n  carriers  of 

property  _— 22217 

Petitions  filing: 

Bimge  Corp.  et  al 22216 

Waste  product  transportation  for 
reuse  or  recycling 22218 

JUSTICE  DEPARTMENT 

See  also  Immigration  and  Natu- 
ralization Service;  Law  Enforce- 
ment Assistant  Administration. 


Notices 

Meeting: 

United    States     Circuit     Judge 
Nominating  Commission. 

Western  Fifth  Circuit  Panel..  22206 

LAND  MANAGEMENT  BUREAU 

Notices 
Applications,  etc.: 

New  Mexico  (2  documents) 22205 

Classification  of  lands: 

Washington;  disposal  by  ex- 
change      22205 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Meetings: 

Law  Enforcement/Private  Se- 
curity Relationships  Commit- 
tee ___-- 22206 

MANAGEMENT  AND  BUDGET  OFRCE 

Notices 

Zero-base  budgeting;  guidelines  to 


agencies 


22341 


NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Meetings:  1 

Research  and  Technology  Advi-  I 

sory  Council 22206 

NATIONAL  BUREAU  OF  STANDARDS 

Notices 

Meetings: 
Computer    Networking    Stand- 
ards for  Library  and  Informa- 
tion Science  Community  Task 
Force 22188 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Notices 

Meetings : 

National  Credit  Union  Board..  22207 

NATIONAL  HIGHWAY  TRAFFIC   SAFETY 
ADMINISTRATION 

Notices 

Defect     proceedings;      petitions, 
etc.: 
Ambassador  Leather  Products,    '' 
Inc.,    child    safety    harness; 

proceeding  scheduled 22215 

Meetings: 

Highway  Safety  National  Advi- 
sory Committee 22215 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Fishery  transfer  applications: 

Landers,  Fred  P —  22188 

Meeting: 

Weather  Modification  Advisory 

Board 22188 

NAVY  DEPARTMENT 
Notices 
Meetings : 
Naval  Research  Advisory  Com- 
mittee    22189 

Navy  Resale  Systen  Advisory 
Committee  _ - 22189 
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NUCLEAR  REGULATORY  COMMISSION 

Rules 

Practice  niles: 
i     Appeal  Board  decisions;  review 
?.         and  requests  for  stays 22128 

Proposed  Rules 

Practice  rules: 
Facility  license  application  re- 
I'         view  and  hearing  process,  co- 
f         ordination  with  States,  coun- 
i|         ties,  etc 22168 

Facilities  and  material  licenses, 
fees;  license  fee  schedule  re- 
vised .__ 22149 

tlotioes 

Environmental  statements:  avall- 
"         ability,  etc.: 

Georgia  Power  Co_-_r 22209 

Meetings: 

Reactor    Safeguards    Advisory 

;,        Committee L_->-_  22207 

Regulatory  guides;  issuance  and 

[^.    availability  (3  documents) 22210, 

22211 
Ajtplications.  etc.: 

,i    Duquesne  Light  Co.  et  al 22208 

^     Florida  Power  Corp.  et  al 22208 

^;    Metropolitan  Edison  Co.  et  al.  22209 
!     New     York    State    University, 

JK        Buffalo 22211 

'      Portland  General  Electric  Co. 

et  al.. 22209 


CONTENTS 

Power  Authority  of  State  of  New 
York 22210 

Public  Service  Co.  of  Oklahoma 
et  al 22210 

Vermont  Yankee  Nuclear  Pow- 
er  Corp 22212 

POSTAL  SERVICE  i 

Proposed  Rules 

Postal  Service  Manual : 
Address  cards  arranged  In  se- 
quence   of    carrier    delivery; 
mailing  list  services 22176 

REGIONAL  ACTION   PLANNING 
COMMISSION 

Rules 

Economic    development    regions, 
regional  commissions,  etc 22134 

SAINT  LAWRENCE  SEAWAY  DEVELOPMENT 
CORPORATION 

Notices 

Meetings 22215 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Securities  Act  and  interpretative 
releases : 
Registration    statement    fonn; 
general  Instruction  changes^  22139 


SMALL  BUSINESS  ADMINISTRATION 

Notices 

Applications,  etc. : 

De  Soto  Capital  Corp 22212 

S.BXC.  of  Vermont.  Inc 22212 

Meetings,  advisory  councils: 
Sioux  Palls  District 22212 

STATE  DEPARTMENT 

Notices 

Art  objects.  Importation: 
Culturally    significant    objects 
from  Union  of  Soviet  Socialist 

Republics  ___^ 22212 

Meetings : 
Fine  Arts  Committee 22213 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avia- 
tion Administration;  Federal 
Highway  Administration;  Ped- 
'  eral  Railroad  Administration: 
National  Highway  Traffic  Safety 
Administration;  Saint  Law- 
rence Seaway  Development  Cor- 
poration. 

TREASURY  DEPARTMENT 

See  Alcohol,  Tobacco  and  Firearms 
Bureau;  Customs  Service;  Fis- 
cal Service;  Internal  Revenue 
Service. 


vi 
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list  of  cfr  ports  offected  !n  this  Issue 


The  following  numerical  guide  is  •  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


1  CFR 

Ch.  I.. 


22125 


7  CFR  I 

959 22125 

1421- 22126 

1430 22126 

8  CFR 

Proposed  Rules: 

103 i 22148 

244 22148 

299. 22149 

10  CFR 

2 22128 

212-._ 2213 


Proposed  Rules: 


m 


2 __L_ —  22168  • 

170 .-22149 

13  CFR         I 

500-- _ _-. 

520 

551 221i 

552 22136" 

553— 22137 

554 -_. 22137 

555. _ 22137 

560. 22137 

14  CFR 

39 22137 

71  (2  documents) 22138 

91 _ '__- 22139 


Proposed  Rules: 

39  22172 

71  (2'documents)^".".  22172,  22173 

17  CFR 

231 22139 

239 22139 

18  CFR 

1000 :.— 22146 

23  CFR 

Proposed  Rules: 

640 22173 

42 22173 

CFR 

19. .- 22141 

26  CFR 

301 22143 

27  CFR 

178. 22144 

181 — 22144 

31  CFR 

Proposed  Rules: 

\   215 22174 

39  CFR 

Pr»i?posed  Rules: 

111 22176 

40  CFR 

33— _V 22144 

228— V 22144 


Proposed  Rxtles: 

51 — -  22177 

250 22332 

41  CFR 

15-3—- 22145 

45  CFR 

4 22145 

1068. —  22145 

Proposed  Rules: 

166—-:. 22338 

46  CFR 

148 —  22145 

Proposed  Rules: 

50 22296 

54 22296 

56 - 22296 

58— 22296 

61.. - _ 22296 

107 _ 22296 

108 22296 

109 \.. 22296 

47  CFR 
Proposed  Rules: 

73 — 22183 

49  CFR 
Proposed  Rules: 

Ch.  n _ 22184 
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reminders 


(The  Items  In  this  list  were  editorially  complied  as  an  aid  to  Pesekal  Rzcism  nsers.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder,  It  does  not  Include  effective  dates  that  occtar  within  14  days  of  publication.) 


Rules  Going  Into  Effect  April  30,  1977 


DOT/CG — Missouri     River,     Iowa,     drain- 
bridge  operations 17119;  3-31-77 

Engineers-— Navigation  regulations;  Cali- 
fornia  17119:3-31-77 

Commerce/DIBA — Defense  materials  sys- 
tem; aluminum 16740;  3-29-77 


Rules  Going  Into  Effect  May  1,  1977 


USDA/AMS — Grain      standards;       United 
States  standards  for  wheat.  .  26670; 

6-29-76 

Triticale;  grade  standards 9377; 

2-16-77 
EPA — Subagreements;  minimum  standards 
for  procurement  under  EPA  grants. 

16777;  3-30-77 
[First  published  at  42  FR  8089.  Feb.  8, 
1977] 


FTC — ^Warranties:  settlement  procedures, 
informal  dispute 49414;  11-1-76 

Interior/GS — Adoption  of  final  cooperative 
agreement  with  New  Mexico,  North  Da- 
kota, and  Utah  for  enforcement  and  ad- 
ministration of  suHace  coal  mine  recla- 
mation  18065;  4-5-77 

ICC — Common  carriers  of  household 
goods;  collection  of  freight  charges  on 
goods  lost  or  stolen  through  shipment. 

11839;  3-1-77 
[First  published  at  42  FR  9668,  Feb.  17, 
1977] 


Rules  Going  Into  Effect  Today 


CAB — Suspension  of  foreign  air  transpor- 
tation tariffs 19125;  4-12-77 

DOT/FAA — ^Airworthiness  Review  Program 

powerplant  provisions 15034; 

3-17-77 
Technical  standard  order  authofi2ati|ms; 
Airborne  Omega  receiving  equipment. 
17102;  3-31-77 
FCC — Radio  broadcast  services;  FM  assign- 
ment, Gordon,  Nebr..  16626;  3-29-77 
Radio   broadcast   services;   FM   assign- 
ment and  substitution,  Greeley,  Colo. 
16625;  3-29-77 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today's  List  or 
PtTBLic  Laws. 
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Tahto  of  Effectiva  Dates  and  Time  Periods — May  1977 

ThiK  taWe  la  for  use  hi  oompatlng  dates  certain  in  connection  with  documents  which  are  published  in  the  Pbderal 

REGisra  Sect  to  advance  notace  requirements  or  which  impose  time  linaits  on  public  response.  «  ,     *      ^ 

^SiraJ  Sen^^^us^  this  table  in  calculating  time  requirements  for  submissions  must  allow  sufficient  extra 

*^*to 'c^^^^SS'S^S^'^S'ctoSlS^ubUcation  counts  as  one.  All  succeeding  days  are  counted  except  that 
y,Y,^^^^^^S^^^S^lS^o^,  it  is  moved  forward  to  the  next  Federal  business  day.  (See  1  CFR 

'   A  new  table  will  be  published  monthly  In  the  first  issue  of  each  month. 


Dates  of  FR 
publication 


May  2 


May  3 


May  4 


May  5 


May  6 


May  9 


May  10 


May  11 


May  12 


May  13 


May  16 


May  17 


May  18 


May  19 


May  20 


May  23 


May  24 


May  25. 


May  26 


May  27 


May  31 


15  days  after 
publication 


May  17 


May  18 


&tey  19 


May  20 


May  23 


May  24 


May  25 


May  26 


May  27 


May  31 


May  31 


Judo  1 


Jime  2 


June  3 


June  6 


juxw  7 


Jime  8 


June  9 


June  10 


June  13 


June  15 


30  days  after 
publication 


June  1 


^ime  2_ 
June  3 
June  6 


Jime  6 
June  8 


June  9 


June  10 


_Jiine_13_ 

_June_13_ 

June  IS 


June  16 


June  17 


June  20 
June  20 


June  22 


_June_23_ 
June  24 
June  27 


June  27 


June  30 


45  dasrs  after 
publication 


_June_16^ 
June  17 


_June  20_ 

June  20 
June  20 


_June_23_ 

June  24 
June  27 


June  27 
June  27_ 
Jime  30 


July  1 


July  5 


^uly^ 
July  5 


July  7 
July  8 


July  11 


July  11 


July  11 


July  15 


60  days  after 
pubUcation 


July  1 
July  5 
July  S 
_July_5 
_July_5_ 
July  8 


July  11 
Julyll^ 
July  11_ 
July  12 


_July_l5_ 

_July_18_ 

^uly_l8^ 

_July_18 

^uly_19 

_July  22_ 

July  25 
_July_25^ 
_July_25_ 

July  26 


Aug.  1 


90  days  after 
pubUcation 


Aug.  1 
Aug.  1 
Aug.  2 
Aug.  3 
Aug.  4 


^ug^lS 
^Ug.  15 
_Aug._16 
_Au«._17 
_Aug^l8 
Aug.  22 


Aug.  22 

_Aug^28 
Aug.  24 


^Aug^5_ 
Aug.  29 


Aug. 

8 

Aug. 

8 

Aug. 

9 

Aug. 

10 

Aug. 

11 

AGENCY  ABBREVIATIONS  USED  IN  HIGHLIGHTS  AND  REMINDERS 
(This  list  Will  Be  Published  Monthly  In  First  Issue  Of  Month.) 


USDA— AGRICULTURE  DEPARTMENT 

AM8— Agricultural  Marketing  Service 
ARS — Agricultural  Research  Service 
ASCS — Agricultural    Stabilization    and 

Conservation  Service 
APHIS — Animal  and  Plant  Health  In- 
spection Service 
QGC — Commodity  Credit  Corporation 
CEA — Commodity  Exchange  Auihority 
CSR8— Cooperative  State  Research 

Service 
EMS — Export  Marketing  Service 
ERS — Economic  Research  Service 
FmHA — Farmers  Home  Administration 
PCIC — Federal  Crop  Insurance  Corpora- 
tion 
FAS— Foreign  Agricultural  Service 


FNS— Food  smd  Nutrition  Service 
FSQ6 — Food  Safety  and  Quality  Service 
PS — Forest  Service 

PSA — Packers  and  Stockyards  Adminis- 
tration 
RDS — Rural  Development  Service 
REIA — Rural  Electrification  Administra- 
tion 
RTB — Rural  Telephone  Bank 
SCS — Soil  Conservation  Service 

COMMERCE— COMMERCE  DEPARTMENT 

Census — Census  Bureau 

DIBA — Domestic  and  International  Busi- 
ness Administration 

EDA — Economic  Development  Adminis- 
tration 

PPCA— Nat'onal  Fire  Prevention  and 
Control  Administration 


MA— Maritime  Administration 
MBE— Minority  Business  Enterprise  Of- 
fice 
NBS— National  Bureau  of  Standards 
NOAA— National  Oceanic  and  Atmos- 
pheric Administration 
NSA-^Iaiional  Shipping  Authority 
NTIS — National  Technical  Information 

Service 
PTO— Patent  and  Trademark  Office 

DOD— DEFENCE  DEPARTMENT 

AF — Air  Force  Department 
Army — Army  Department 
DCPA— Defense  Civil  Preparedness 

Agency 
DIA— Defense  Intelligence  Agency 


FB>EIAL  lEOISTHl.  VOL  42.  NO.  $4— MONDAY,  MAY  2,  1977 


FEDERAL  REGISTER 


DSA— Defense  Supply  Agency 
Engineers — Engineers  Corps 
Navy — Navy  Department 

HEW— HEALTH,  EDUCATION,  AND 
I  WELFARE  DEPARTMENT 

AD AMHA— Alcohol,    Drug    Abuse,    and 

Mental  Health  Administration 
CDC — Center  for  Disease  Control 

PDA Food  and  Drug  Administration 

HCPA— Health  Care  Financing  Admin- 
istration 
HDO — Human  Development  Ofifice 
HRA— Health  Resources  Administration 
HSA — Health  Services  Administration 
NIH — National  Institutes  of  Health 
OE — OfBce  of  Education 
PHS — Public  Health  Service 
RSA — Rehabilitation  Services  Adminis- 
tration 
SRS — Social  and  Rehabilitation  Service 
SSA — Social  Security  Administration 

I        HUD — HOUSING  AND  URBAN 
DEVELOPMENT  DEPARTMENT 

CARF — Consumer  Affairs  and  Regula- 
tory Functions,  Oflace  of  Assistant 
Secretary 

CPD — Community  Plarming  sund  Devel- 
opment. OflQce  of  Assistant  Secretary 

PDAA — Federsa  Disaster  Assistance  Ad- 
ministration 

PHEO— Fair  Housing  and  Equal  Oppor- 
tunity, OflQce  of  Assistant  Secretary 

FHC — Federal  Housing  Commissioner, 
OflBce  of  Assistant  Secretary  for  Hous- 
ing 

PIA — Federal  Insurance  Administration 

GNMA — Government  National  Mortgage 
Association 

ILSRO — Interstate  Land  Sales  Registra- 
tion OflQce 

NCA — New  Communities  Administration 

NCDC — New  Community  Development 
Corporation 

INTERIOR — INTERIOR  DEPARTMENT 

BPA — Bonneville  Power  Administration 

illA — Bureau  of  Indian  Affairs 

BLM — Bureau  of  Land  Management 

FWS— Fish  and  Wildlife  Service 

GS — Geological  Survey 

MESA — Mining  Enforcement  and  Safety 

Administration 
Mines — Mines  Bureau 
NPS — National  Park  Service 
CHA — OflQce  of  Hearings  and  Appeals 
Reclamation — Reclamation  Bureau 

JUSTICE— JUSTICE  DEPARTMENT 

DEA — Drug  Enforcement  Administration 

INS — Immigration  and  Naturalization 
Service 

LEAA — ^Law  Enforcement  Assistance  Ad- 
ministration 

NIC — National -Institute  of  Corrections 


LABOR — LABOR   DEPARTMENT 

BLS — Bureau  of  Labor  Statistics 

BRB — Benefits  Review  Board 

ESA — Employment  Standards  Adminis- 
tration 

ETA — Employment  and  Training  Ad- 
ministration 

FCCPO — Federal  Contract  Compliance 
Programs  OflBce 

LMSEO — Labor  Management  Standards 
Enforcement  Office 

OSHA — Occupational  Safety  and  Health 
Administration 

P&WBP— Pension  and  Welfare  Benefit 
Programs 

W&H — Wage  and  Hour  Division 

STATE— STATE  DEPARTMENT 

AID — Agency  for  International  Develop- 
ment 
FSGB — Foreign  Service  Grievance  Board 

DOT— TRANSPORTATION   DEPARTMENT 

CG — Coast  Guard 

FAA — Federal  Aviation  Administration 
FHWA — FederalHighway  Administration 
FRA — Federal  Railroad  Administration 
MTB — Materials  Transportation  Bureau 
NHTSA — National  Highway  TraflQc 

Safety   Administration 
OHMO — OflQce  of  Hazardous  Materials 

Operations 
OPSO — OflQce  of  Pipeline  Safety  Opera- 
tions 
SLS — Saint  Lawrence  Seaway  Develop- 
ment Corporation 
DMTA — Urban  Mass  Transportation  Ad- 
ministration 

TREASURY— TREASURY  DEPARTMENT 

ATP — Alcohol,  Tobacco  and  Firearms 
Bureau 

Customs — Customs  Service 

Comptroller — Comptroller  of  the  Cur- 
rency >_ 

ESO — Economic  Stabilization  OflBce 
(temporary) 

FS — Fiscal  Service 

IRS — Internal  Revenue  Service 

Mint — Mint  Biu'eau 

PDB — Public  Debt  Bureau 

RSO — ^Revenue  Sharing  OfBce 

INDEPENDENT  AGENCIES 

ATBCB — Architectural  and  Transporta- 
tion Barriers  Compliance  Board 
CAB — Civil  Aeronautics  Board 
CASB — Cost  Accounting  Standards 

Board 
CEQ — Council  on  Environmental  Quality 
CFTC — Commodity  Futures  Trading 

Commission 
CITA — Textile  Agreements  Implementa- 
tion Committee 
CPSC — Consumer  Product  Safety  Com- 
mission 
CRC — Civil  Rights  Commission 
CSA — Community  Services  A3mlnistra- 
tion 


CSC — Civil  Service  Commission 

EEOC — Equal  Employment  Opportunity 

Commission 
EXIMBANK — ^Export-Import    Ba^    of 

the  U.S. 
EPA — Environmental  Protection  Agency 
EIRDA — Energy  Research  and  Develop- 
ment Administration 
FCC — Federal  Commimications  Commis- 
sion 
FCSC — Foreign  Claims  Settlement  Com- 
mission 
FDIC — Federal  Deposit  Instance  Cor- 
poration 
FEA — Federal  Energy  Administration 
PHLBB — Federal  Home  Loan  Bank 

Board 
FPC — Federal  Power  Commission 
FRS — Federal  Reserve  System 
FTC — Federal  Trade  Commission 
GSA — General   Services  Administration 
GSA/ADTS — Automated  Data  and  Tele- 
communications Service 
GSA/FPA — Federal  Preparedness 

Agency 
GSA/FSS — Federal  Supply  Service 
GSA/NARS — National  Archives  and 

Records  Service 
GSA/PBS— Public  Buildings  Service 
ICC — Interstate  Commerce  Commission 
ICP — Interim   Compliance  Panel    (Coal 

Mine  Health  and  Safety ) 
ITC — International   Trade   Commission 
LSC — Legal  Services  Corporation 
NASA — National  Aeronautics  and  Space 
Administration 

NCU A— National  Credit  Union  Adminis- 
tration 

NFAH/NEA— National  Endowment  tar 

the  Arts 
NPAH/NEH— National   Endowment  for 

the  Humanities 
NLRB — National  Labor  Relations  Board 
NRC — Nuclear  Regulatory  Commission 
NSF — National  Science  Foimdatkm 
NTSB — National  Transportation  Safety 

Board 
OPR — OflBce  of  the  Federal  Register 
OMB — OflQce  of  Management  and  Budget 
OPICJ — Overseas  Private  Investment 

Corporation 
PADC — Pennsylvania  Avenue  Develop- 
ment Corporation 
PRC — Postal  Rate  Commission 
PS — Postal  Service 
RB — Renegotiation  Board 
RRB — Railroad  Retirement  Board 
SBA — Small  Business  Administration 
SEC — Securities  and  Exchange  Commis- 
sion 
TVA — Tennessee  Valley  Aut^orlt7 
USIA — United  States  Information 

Agency 
VA — ^Veterans  Administration 
WRC — Water  Resources  Council 
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rules  ond  regulations 


Thi.  section  of  the  FEDERAL  REGISTER  contains  r^latocy  documents  having  general  appl.cab. hty  •";«'*«•'  ««r»  "^»  «'  ^'^^^  *"* 
|«y«.  to  and  codified  in  the  Code  of  Fedeml  Regulations,  which  is  published  under  50  titles  pursuant  to  44  "Sa  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Pnces  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month.  


Title  1^-General  Provisions 

CHAPTER   I— ADMINISTRATIVE  COMMIT 
TEE  OF  THE  FEDERAL  REGISTER 

CFR  CHECKLIST 
1976/1977  Issuances 
This  checklist,  prepared  by  the  OflBce 
of  the  Federal  Register,  is  published  in 
the  first  issue  of  each  month.  It  is  ar- 
ranged in  the  order  of  CFR  titles,  and 
shows  the  revision  date  and  price  of  the 
volumes  of  the  Code  of  Federal  Regula- 
tions issued  to  date  for  1976  and  1977. 
New  imits  issued  during  the  month  are 
announced  on  the  back  cover  of  the 
daily  Federal  Registbb  as  they  become 

oyeiilftblc 

For  a  Checklist  of  current  CFR  vol- 
umes comprising  a  complete  CFR  set,  see 
the  latest  issue  of  the  Cumulative  List 
of  CFR  Sections  Affected,  which  is 
revised  monthly. 

The  rate  for  subscription  service  to  all 
revised  volimaes  issued  for  1977  is  $350 
domestic,  $75  additional  for  foreign 
mailing. 

Order  from  Superintendent  of  Docu- 
ments,    Government     Printing     OflBce, 
Washington.  D.C.  20402. 
CFR  Unit  (Rev.  as  of  Jan.  1,  1977) : 

Title  I  '      P^^ 

1 $1.65 

2  [Reserved] 

4  '  ^  3.25 

5  ."""-'."„'-'. *  "JO 

7  Parte: 

0-46 8  30 

46-51   4.20 

52    6.30 

53-209 5.80 

210-«99    610 

700-749   — 4.  10 

750-899 1-80 

900-944   4.25 

945-980   — 2.40 

981-999 2.60 

1000-1059   4.26 

1060-1119   _ 4.40 

1120-1199 3.20 

1200-1499 ^ 4.20 

1500-end ^ - 7.25 

8 2.80 

10  Parts: 

0-199 *-40 

200-end    4.80 

12  Parte: 

1-299    ^ 7.40 

300-end   - 7.30 

13 4.20 

14  Parts: 

60-199 - 6. 10 

120O-end    — 2.20 

15 - 6.36 

18  Parts: 

0-149   - 8.50 

150-999 - 4.28 

1000-end    3.00 


Prire 
6.00 


CFR  Unit  (Rev.  as  of  April  1. 1976) 

Title 

17 - 

18  Parts: 

1-149    *-85 

150-end *■  10 

19    8.65 

20  Parts:  ' 

1-399    2.45 

400-end *- 7.60 

21  Parts: 

1-9 - a- 80 

10-199    -— 5.20 

200-299    2-  10 

300-499    5.95 

500-599    3-75 

600-1299    2.75 

1300-end    1»0 

1. 430 

_2I". I. 4.  56 

24  Parts: 

0-499    6-65 

500-end «-»0 

25  - - 5  25 

26  Parts: 
Hi  1.0-1.169) 5.95 

(il  1.170-1500) 3.90 

(St  1.301-1.400) •—  3.30 

(5J  1.401  to  1.500).. 3.55 

m  1.501-1.640) 4.05 

(§S  1.641-1.850) 4.45 

ISS  1.851-1.1200) 6.05 

({}  1.1201  to  end) — -  6.95 

3-29 ._ 4.05 

30-S9   

40-299 

300-499    

600-end 


TlUe  PrU^ 

40  ParU: 

0-49   $-15 

50-59   ••80 

60-99 5.70 

100-399 *-50 

400-end «-70 

41  Chapters: 

1_2  8.70 

3-6    '.'.'.'.'. 8.90 

7  1.86 

8  III"" 1  80 

g  - 4.36 

10-17 *•  15 

19-100 3.65 

101-end 6-80 

CFR  Index 3.20 

CFR  Unit  (Rev.  as  of  Oct.  1. 1976) : 


22 
23 


27 


3.45 
5.40 
3.60 
2.20 
7.70 


30 
31 
32 


42 

43 


44 

45 


46 


CFR  Unit  (Rev.  as  of  July  1. 1976) : 

28    W  10 

29  Parts: 

0_4gg    7.30 

60(>-1899 -—  5.50 

1900-1919   7.55 

1920-end *•  08 

4.  80 

■ . 6.  65 

Parte: 

1-39  (V.I)  (Rev.  11/1/75) 6.80 

(VJI)  (Rev.  11/1/75) 7.40 

(VJn)    (Rev.  11/1/76) 6.10 

40-399   6.50 

400-589   8.20 

590-699   3.  10 

700-799    --  7.86 

800-999 605 

1000-1399 2.20 

1400-1599    3.65 

1600-end , 1-95 

32A 2-90 

33  Parts: 

1-199   «-20 


200-end 


34  . 

35 

36 

37 

38 

3« 


47 


60 


6.96 

1-999 3.10 

lOOO-end 8- 00 

[Reserved] 
Parts: 
j.gg _.__._.___.  —  -—--------     3.45 

100-199   W.00 

20O-499    3.16 

500-end. 8*0 

1-29    -     2.15 

SO-W - 2.20 

41-69    V*  00 

70-89 v—mtLl 

90-109   -^^' ^|P8 

110-139 1»0 

140-165    *00 

166-199    2.65 

200-end '-"O 

0-19    3.80 

20-69   8- 00 

70-79   ♦•»0 

80-end 8-20 

IReaerred] 

1_99   2.06 

200-999   '••• 

1000-1199 8M 

1200-1299   '•** 

1300-end 3.80 

4.20 


5.85 
1.00 
3.60 
3.40 
2.20 
7.20 
2.76 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS. AND  ORDERS;  FRUITS,  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  959— ONIONS  GROWN   IN  SOUTH 
TEXAS 

Amended  Rate  of  Assessment  for  the  Fiscal 
Period  Ending  July  31, 1977 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 
ACTION:  Final  rule. 
SUMMARY:   This  regulation  Increases 
the  rate  of  assessment  under  a  marketing 


/ 
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order  on  onions  grown  In  South  T^xas. 
Poor  growing  conditions  have  reduced 
the  potential  onion  crop.  An  increased 
assessment  rate  is  necessary  to  provide 
the  necessary  funds  for  budgeted  com- 
mittee expenses. 

DATES:  Effective  for  fiscal  period  ending 
July  31.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250  (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  143  and  Order 
No.  959,  both  as  amended,  regulate  the 
handling  of  onions  grown  in  designated 
counties  in  South  Texas.  The  program  is 
effective  under  the  Agricultiu-al  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674).  The  South  Texas 
Onion  Committee,  established  under  the 
order,  is  responsible  for  its  local  admin- 
istration. ^ 

Notice  was  published  in  the  April  7, 
1977,  Federal  Register  (42  FR  18404) 
regarding  the  proposal.  It  afforded  inter- 
ested persons  an  opportunity  to  submit 
written  comments  not  later  than  April 
25,  1977.  None  wasireceived. 

The  production  area  in  the  southern 
part  of  Texas  has  experienced  cool,  wet 
weather  during  much  of  the  growing  sea- 
son. Current  estimates  indicate  produc- 
tion may  be  down  49  percent.  This  will 
reduce  Income  at  the  current  rate  of  as- 
sessment. Therefore,  at  a  meeting  at  La- 
rado.  Texas,  on  March  16, 1977,  the  com- 
mittee unanimously  recommended  that 
the  rate  of  assessment  be  increased  from 
I'/a  to  2"/2  cents  per  50-pound  bag  or 
eqiiivalent  quantity  of  onions.  The  in- 
come generated  by  this  increased  assess- 
ment will  be  used  for  expenses  set  forth 
in  the  current  budget. 

Findings.  After  consideration  of  all 
relevant  matters,  including  the  proposal 
in  the  notice,  it  is  found  that  the  follow- 
ing amended  rate  of  assessment  should 
be  approved.  It  is  further  found  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  section  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  because  this  part  requires 
that  the  rate  of  assessment  for  a  particu- 
lar period  shall  apply  to  all  assessable 
anions  from  the  beginning  of  such  period. 

The  amendment  is  as  follows: 

Paragraph  (b)  of  §  959.217  (42  FR 
2308)  is  amended  to  read  as  follows: 

§  959.217      Expenses  and  rale  of  assess- 
ment. 

I       •  •  •  •  • 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
marketing  agreement  and  this  part  shall 
be  two  and  one-half  cents  ($0,025)  per 
50-pound  container  of  onions,  or  equiv- 
alent quantity,  handled  by  him  as  the 
first  handler  thereof  during  the  fiscal 
period. 


RULES  AND  REGULATIONS 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  AprU  26,  1977. 

Charles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable    Division,   Agricul- 
tural Marketing  Service. 

(FR  Doc.77-12462  Piled  4-29-77;8:45  amj 


CHAPTER  XIV— COMMODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER   B— LOANS.   PURCHASES,  AND 
OTHER  OPEHA1IONS 

(C<X;  Grain  Price  Support  Regulations.  1976 
Crop  Wheat  Supplement,  Amdt.  V] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1976  Crop  Wheat  Loan  and 
Purchase  Program 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service.  Department  of 
Agriculture. 

ACTION:  Correction. 

SUMMARY;  This  document  corrects  a 
final  rule  that  appeared  at  page  4397  in 
the  Federal  Register  of  Tuesday.  Jan- 
uary 25.  1977  (FR  Doc.77-2172) . 

EFFECTIVE  DATE:  May  2,  1977. 

FOR  FURTHER  INFORMATION,  CON- 
TACT: 

Merle  Strawderman,  ASCS  (202-447- 
9223). 

The  following  corrections  are  made  to 
§  1421.488(a) : 

1.  On  page  4397,  right  column,  under 
the  heading  "Idaho"  the  entry  that  reads 
"Nez  Perce  $2.13"  is  changed  to  read  "Nez 
Perce  $2.31". 

2.  On  page  4399,  right  column,  under 
the  heading  "No'-th  Dakota"  the  entry 
that  reads  "Pembina  $2.17"  is  changed 
to  read  "Pembina  $2.27". 

3.  On  page  4400,  left  column,  under  the 
heading  "Oregon"  the  entry  that  reads 
"Lincoln  $2.27"  is  changed  to  read  "Lane 
$2.35"  and  the  entry  that  reads  "Lane 
$2.35"  is  changed  to  read  "Lincoln  $2.27". 

Signed  at  Washington.  D.C,  on  April  8, 
1977. 

Victor  A.  Senechal, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

(FR  Doc.77-12458  Piled  4-29-77;8:45  am] 


PART  1430 — DAIRY  PRODUCTS 

Subpart — Price  Support  Program  for  Milk 
1977-1978  Price  Support 

AGENCY:  Commodity  Credit  Corpora- 
tion. USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule  is 
to  announce  an  increase  to  $9.00  per 
hundredweight  in  the  support  price  for 
manufacturing  milk  for  the  1977-78  mar- 


keting year.  The  need  for  this  rule  Is  to 
satisfy  the  statutory  requirements  for 
price  support  for  milk  of  the  Agricul- 
tural Act  of  1949.  as  amended.  The  stat- 
ute requires  that  milk  be  supported  at  a 
level  between  75  and  90  percent  of  parity 
to  assure  an  adequate  supply  of  milk, 
reflect  changes  in  ihe  cost  of  production, 
and  assure  a  level  of  farm  income  ade- 
quate to  maintain  productive  capacity 
suCBcient  to  meet  anticipated  future 
needs. 

EFFECTIVE  DATES:  April  1,  1977, 
through  March  31, 1978. 

ADDRESSES :  Commodity  Operations 
Division.  ASCS.  USDA.  5768  South  Build- 
ing, P.O.  Box  2415,  Washington,  D.C. 
20013. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Donald  L.  Gillls,  Director,  Commodity 
Operations  Division,  ASCS,  USDA, 
5768  South  Building.  P.O.  Box  2415, 
Washington.  D.C.  20013,  202-447-3571. 

SUPPLEMENTARY  INFORMATION: 
On  February  11,  1977,  a  notice  was  pub- 
lished in  the  Federal  Register  (42  FR 
8662)  inviting  comments  concerning  the 
1977-78  price  support  program  for  milk. 
A  similar  notice  was  also  Issued  in  a 
USDA  press  release.  The  Department  re- 
ceived 77  written  comments  from  dairy 
cooperatives  and  associations,  farmers, 
dairy  product  (manufacturers  and  deal- 
ers, and  consumers.  A  number  of  recom- 
mendations were  for  increases  in  the 
support  price:  17  to  80  percent  of  parity, 
one  to  85  percent  of  parity,  3  to  from 
85  to  90  percent  of  parity.  29  to  90  per- 
cent of  parity,  and  5  to  100  percent  of 
parity.  In  addition.  12  respondents  rec- 
ommended an  unspecified  increase  in  the 
support  price,  and  4  were  against  a  sup- 
port price  increase.  Of  the  22  dairy 
fanner  cooperatives  and  associations  re- 
sponding, their  recommendations  are 
summarized  as  follows:  18  recommended 
removal  of  the  price  advantage  for 
cheese.  16  recommended  quarterly  ad- 
justments in  the  support  price,  13  recom- 
mended discontinuing  CCC  sales  of  high- 
moisture  and  old  nonfat  dry  milk  on 
competitive  bids,  13  recommended  in- 
creasing CCC's  prices  for  imrestrlcted 
use  sales  of  dairy  products,  one  favored 
the  purchase  of  barrel  cheese.  4  opposed 
the  purchase  of  barrel  cheese,  5  recom- 
mended an  increase  in  utilization  of 
dairy  products  acquired  under  the  pro- 
gram, sold  one  recommended  an  increase 
in  processing  margins. 

After  considering  the  comments  re- 
ceived, it  was  determined  necessary  to 
increase  the  support  price  to  $9.00  per 
hundredweight,  estimated  to  be  83.0  per- 
cent of  parity  on  April  1.  1977.  The  sup- 
port price  of  $8.26,  in  effect  October  1, 
1976,  through  March  31,  1977.  was  esti- 
mated to  be  only  76.2  percent  of  parity 
on  April  1,  1977.  The  price  support  pro- 
gram for  the  1977-78  marketing  year  was 
descrit>ed  in  a  USDA  press  release.  The 
latest  available  statistics  of  the  Federal 


FEDERAL  REGISTER,  VOL.  42,  NO.   »A — MONDAY,  MAY  2,    1977 


Government  were  used  in  maktng  deter- 
minations under  this  rule. 

The  Increase  in  support  was  necessary 
to  assiu%  adequate  farm  income  in  light 
of  recent  declines  In  milk  prices,  in- 
creases in  the  costs  of  feed,  hay  and 
other  productlcm  items,  and  the  possi- 
bility that  recent  drought  conditions  may 
continue. 

There  has  been  severe  drought  in  im- 
portant milk  producing  areas  in  the  West 
and  Midwest.  As  a  result,  feed  costs  have 
risen  slgniflcajitly  in  the  last  several 
months.  Hay  and  other  roughages  have 
been  in  very  short  supply,  and  produc- 
ers have  been  forced  to  truck  needed 
sui^lles  from  distant  areas  at  greatly  in 
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The  provision  is  no  longer  advlsaWe  since 
cheese  production  and  stocks  have  risen 
sharply.  .         ,    ^ 

In  order  to  better  enable  barrel  cheese 
manufacturers  to  pay  producers  the  sup- 
port price  for  their  milk.  CCC  will  pur- 
chase barrel  cheese  in  fiber  barrels  for 
an  indefinite  period  at  95  cents  per 
poimd — 3  cents  less  than  the  price  for 
block  cheese.  A  decision  on  whether  to 
continue  buying  barrel  cheese  on  a  per- 
manent basis  will  be  made  at  a  later 
date,  based  on  CCC's  experience  with 
storage  and  processing,  and  on  whether 
there  is  a  continuing  need  for  such  pur- 
chases. Barrel  cheese,  which  is  used 
mainly  to  make  American  process  cheese. 
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United  SUtes  Department  of  Agriculture, 
Agrl cultural  Stabilization  and  Conserva- 
Uon  Service.  Prairie  Village  ASCS  Commod- 
ity Office.  P.O.  Box  8377.  Staawnee  Mission, 
Kansas  66208. 

(b)  (1)  Commodity  Credit  Corporation 
will  consider  offers  of  butter,  Cheddar 
cheese,  and  nonfat  dry  milk  in  bulk  con- 
tainers meeting  »pecifications  in  the  an- 
nouncements at  the  following  prices : 

[In  doUan  per  pound] 


Commodity  and  locaUoa 


Producad      Produrwl  on 

before  or  afl<-r 

Apr.  1. 1977  Apr.  1.  1977 


creased  costs.  In  some  localities,  the.cost    represents  60  percent  of  the  ^erican 


of  hay  has  more  than  doubled 

Moreover,  the  market  prices  for  milk 
have  dropped  70  cents  per  hundred- 
weight, nearly  8  percent,  in  the  last  six 
months. 

As  a  result  of  the  higher  feed  ccpts, 
and  much  lower  milk  prices,  the  anilk- 
feed  price  ratio,  an  Important  measure  of 
the  profitabihty  of  oroducing  milk,  has 
declined  substantially  in  recent  months. 
The  milk -feed  price  ratio  (pounds  of 
feed  equal  in  value  to  a  poimd  of  milk) 
was  1.49  in  February,  down  from  both 
November's  1.65  and  last  February's  1.66. 
The  difference  between  the  price  of  100 
pounds  of  milk  and  100  nounds  of  con- 
centrate ration  was  $3.14  in  February, 
down  from  $3.91  in  November  and  $3.90 
a  year  ago. 

The  Increase  in  the  support  price 
should  accomplish  the  objectives  of  leg- 
islation and  assure  that  milk  prices  re- 
ceived by  farmers  will  keep  pace  with  in- 
creases in  the  prices  farmers  must  pay 
for  feed  and  other  costs  of  producticwi, 
including  the  rising  cost  of  energy,  an- 
other important  item  In  the  cost  of  pro- 
ducing milk.  The  increase  in  the  support 
price  will  help  producers  pay  these 
higher  costs  and  cMitinue  in  dairying, 
thereby  possibly  preventing  much  higher 
increases  in  market  prices  later  because 
of  critical  supply  shortages  resulting 
from  large  numbers  of  farmers  quitting 
dairying. 

The  support  level  is  achieved  through 
offers  by  the  Commodity  Credit  Corpora- 
tion (CCC)  to  purchase  carlots  of  butter, 
American-type  cheese  and  nonfat  dry 
milk  at  announced  pric^  The  purchase 
prices  are  designed  to  result  in  a  na- 
tional annual  average  price  paid  to  farm- 
ers at  least  equal  to  the  aimounced  sup- 
port price.  The  support  price  will  be  re- 
viewed again  In  six  months  to  determine 
of  further  adjustments  are  needed  to 
carry  out  the  legislative  objectives. 

Other  changes  in  the  support  program 
are  as  foUow^: 

The  price  advantage  for  cheese  under 
the  support  program  was  eliminated. 
CCC  purchase  prices  in  effect  April  1. 
1976,  through  March  31,  1977.  enabled 
cheese  manufacturers  to  pay  dairy  farm- 
ers 30  ceits  per  hundredweight  more 
than  butter-nonfat  dry  milk  manufac- 
turers. ITils  provision  was  established  to 
avoid  increasing  the  purchase  price  for 
nonfat  dry  milk  and  to  minimize  the 

increase  in  the  purchase  price  for  butter. 


tjrpe  cheese  produced  in  the  TJS 

Prices  of  barrel  cheese  have  been  se- 
verely depressed  in  the  past  several 
months  and  have  remained  depressed 
even  though  CCC  bought  large  quantities 
of  process  cheese.  CCC  will  continue  to 
purchase  Cheddar  cheese  in  40-poimd 
blocks  at  the  announced  price  and  will 
continue  to  buy  process  cheese,  as 
needed,  on  a  competitive  bid  basis. 

The  sale  by  CCC  of  high-moisture  and 
old  nonfat  dry  milk  on  competitive  bids 
is  being  temporarily  discMitinued.  CCC 
inventories  of  such  nonfat  dry  milk  have 
been  reduced  substantially  through  past 
sales  and  donation  program  dispositions, 
and  it  is  not  necessary  to  continue  sales 
at  this  time. 

In  order  to  encourage  the  Industry  to 
store  its  own  dairy  products  for  use  in 
the  short  production  season  of  the  fall 
and  winter,  the  CCC  sales  prices  of  dairy 
products  for  unrestricted  use  were  in- 
creased from  105  to  110  percent  of  the 
current  CCC  purchase  prices.  In  addi- 
tion to  providing  more  incentive  for  the 
industry  to  store  products,  the  higher 
sell -back  prices  will  cover  increased  car- 
rying costs. 

Accordingly,  based  on  the  $9.00  sup- 
port price,  S  1430.282  is  revised  to  read 
as  follows: 

§  1430.282     Price  rapport  program  for 
milk. 

(a)(1)  The  general  levels  of  prices  to 
producers  for  milk  will  be  supported  from 
April  1,  1977,  through  March  31,  1978,  at 
$9.00  per  hundredweight  for  msmufac- 
turlng  milk. 

(2)  Price  support  for  milk  will  be 
through  purchases  by  Commodity  Credit 
Corporation  of  butter,  nonfat  dry  milk, 
and  Cheddar  cheese,  offered  subject  to 
the  terms  and  conditions  of  purchase 
announcements  issued  by  the  Agricul- 
tural Stabilization  and  Conservation 
Service,  United  States  Department  of 
Agriculture. 

(3)  Commodity  Credit  Corporation 
may,  by  special  announcements,  offer  to 
purchase  other  dairy  products  to  support 
the  price  of  milk. 

(4)  Piirchase  announcements  setting 
forth  terms  and  conditions  of  purchase 
may  be  obtained  upon  request  from: 

United  States  Department  of  Agriculture. 
Agricultural  StabUlzatton  and  Conserva- 
tion Service,  Commodity  Operations  Di- 
vision. Wasmngton,  D.C.  QO2S0:  or 


Cheddar  cheese:  Standard 
moisture.    37.8    to    38.0 
pet:  I 
40-pound  blocks.  U.S. 

Grade  A  or  higher- ..  tt  0250 

500  pounds  In  fib«r  bar- 
rels.      U.S.       Extra 

Grade  • 

Nonfat  dry    milk     spray 
process.     D.8.     Extra 
Grade: » 

Unfortified .6240 

Fortified  (vltamios  A 

and  D; .6340 

Butter;   U.S.   Grade  or  A 
hiphcr.  New  York,  N.Y., 

Jersey  City,  Newark,  and  

Secaucua.NJ -9275 


0  9800 
.9500 

.0800 

.6950 

1.0875 


'  The  prlc«  per  pound  for  choose  which  contains  less 
than  37.8  pet  moisture  shall  be  as  specified  In  form  ASCS- 
150.  Copies  are  available  in  offices  listed  In  (a)(4). 

'  Also  includes  granular  chi'ese. . 

'  If  upon  Inspection  bafs  do  not  fully  comply  with 
specifications,  the  price  paid  will  be  subject  to  a  discount 
o(  O.SO  {H  )per  pound  of  aontal  dry  milk. 

(2)  Offers  to  sell  butter  at  any  loca- 
tion for  which  a  price  Is  not  specifically 
provided  for  in  this  section  will  be  con- 
sidered at  the  price  set  forth  In  this  sec- 
tion for  New  York  City,  less  80  percent  of 
the  lowest  published  domestic  railroad 
through  freight  rate  for  frozen  butter  per 
pound  gross  weight  for  a  60.000  pound 
carlot,  in  effect  at  the  beginning  of  each 
marketing  yesu-  (AprU  1),  from  such 
other  point  to  New  York  City.  The  mini- 
mum price  at  any  location  shall  be  the 
price  at  New  York  City  minus  three  cents 
per  pound.  Bulk  butter  offered  in  the  area 
consisting  of  Maine,  New  Hampshire, 
Vermont,  Massachusetts.  Rhode  Island, 
ConnecUcut.  New  York.  New  Jersey, 
Pennsylvania.  Delaware,  Maryland,  and 
Virginia,  must  have  been  produced  In 
such  states.  Butter  produced  elsewhere  is 
ineligible  for  offering  to  CCC  in  such 
stcites. 

(c)  (1)  The  block  cheese  shall  be  U.a 
Grade  A  or  higher;  the  barrel  cheese 
shall  be  U.S.  Extra  Grade. 

(2)  The  nonfat  dry  milk  shall  be  US. 
Extra  Grawle.  except  moisture  content 
shaU  not  exdeed  3.5  percent. 

(3)  The  butter  shaU  be  Uj8.  Grade  A 
or  higher. 

(d)  The  products  shall  be  manufac- 
tured In  the  United  States  from  milk 
produced  in  the  United  States  and  shall 
not  have  been  previously  owned  by  CCC. 

(e)  Purchases  will  be  made  in  carlot 
weights  specified  in  the  announcements. 
Grades  and  weights  shall  be  evidenced  by 
inspection  certificates  issued  by  the,U.S. 
Department  of  Agriculture. 

(Sec.  aOi,  401.  Pub.  L.  439,  81st  Caog..  63  Stat. 
1052.  1064.  as  amended  (7  US.C.  1446,  1421): 
sec.  4(d).  Pub.  L.  806.  80th  Cong..  62  Stat. 
1070.  as  amended  (IS  UJ3.C.  7l4b(d) .) 
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The  Conunodity  Credit  Corporation 
has  determined  that  this  document  con- 
tains a  major  proposal  requiring  prepa- 
ration of  an  Inflation  Impact  Statement 
imder  Executive  Order  11821  and  OMB 
Circular  A-107  and  certifies  that  an  In- 
flation Impact  Statement  has  be&a. 
prepeu-ed. 

Signed  at  Washington,  D.C.  on: 
Aprtl  21,  1977. 

Victor  A.  Senechal, 
Acting  Executive  Vice  President, 
Ccymmodity   Credit   Corpora- 
tion. 

[PR  Doc.77-12398  Piled  4-29-77:8:45  amj 

Title  10 — Energy 

CHAPTER  I — NUCLEAR  REGULATORY 
COMMISSION 

PART  2 — RULES  OF  PRACTICE 

Commission  Review  of  Appeal  Board  Deci- 
sions and  Procedure  for  Request  for  Stays 

AGENCY:  Nuclear  Regulatory  Commis- 
SlCOL 

ACTION:  Pinal  rule. 

-SUMMARY:  The  Commission  is  amend- 
ing its  rules  of  practice  to  provide  a 
procedure   for   parties    to   petition   the 

>  Commission  for  a  discretionary  review 
of  a  decision  or  action  of  the  Atomic 
Safety  and  Licensing  Appeal  Board.  The 
Commission  is  also  providing  a  procedure 
for  parties  to  apply  for  stays  of  the  de- 
cisions or  actions  of  both  presiding  offi- 
cers and  the  Atomic  Safety  and  Licens- 
ing Appeal  Board.  Based  on  its  experi- 
ence, the  Commission  is  Issuing  these 
rules  because  it  believes  that  they  will 
be  of  beneflt  to  parties  to  proceedings. 

EFFECTIVE  DATE:  June  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Martin  G.  Malsch.  Director  and  Chief 
Counsel,  Regulations  Division,  U.S. 
Nuclear  Regulatory  CcHnmlssion, 
Washington.  D.C.  20555  (202-492- 
7203) . 

SUPPLEMENTARY  INFORMATION: 
On  November  13.  1976,  the  Commission 
published  for  comment  two  new  proposed 
sections  to  10  CFR  Part  2.  The  first  of 
■  the  new  sections,  §  2.786,  would  provide 
a  procedure  for  Commission  review  of 
decisions  and  actions  of  an  Atomic  Safety 
and  Licensing  Appeal  Board.  The  second 
new  section.  §  2.788,  would  provide  a  pro- 
cedtire  for  requesting  stays  of  decisions 
and  actions  of  presiding  officers  and 
Atomic  Safety  and  Licensing  Appeal 
Boards  pending  review. 

It  is  anticipated  that  the  use  of  peti- 
tions for  discretionary  review  will  in- 
crease participation  in  the  Commission's 
decision  making  process  and  provide  the 
Commission  with  focused  views  on  the 
validity  and  impact  of  Appeal  Board  de- 
cisions. It  is  hoped  that  the  new  proce- 
dures will  not  impose  an  expensive  and 
time  consuming  burden  on  parties  to 
licensing  proceedings  and  ultimately  on 
the  public. 

The  roles  of  practice  for  requesting 
stays  now  provide  a  formal  procedure  for 
seeking    that   extraordinary   relief.   As 
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with  the  procedure  for  discretionary  re- 
view, the  Commission  intends  to  follow 
closely  the  application  of  these  rules  In 
practice  with  a  view  to  making  whatever 
changes  are  necessary  to  reduce  unnec- 
essary burdens  and  prevent  abuse  or  un- 
warranted harassment  of  parties  by  their 
misuse. 

Comments.  Nine  letters  of  comment 
were  received  from  members  of  the  pub- 
lic with  respect  to  these  two  proposed 
sections.  All  of  the  comments  favored  the 
promulgation  of  regulations  providing 
for  discretionary  review  and  for  stays  of 
decisions.  Several  of  the  commentors, 
however,  had  detailed  remarks  on  the 
procedures  and  offered  detailed  drafting 
changes  to  the  proposed  regiilatlons.  The 
comments  and  their  resolutions  are  as 
follows: 

(1)  Two  comments  were  addressed  to 
8  2.786(b)(1).  It  was  noted  that  the 
paragraph  allowed  for  a  petition  with 
respect  to  an  important  question  of  law 
or  policy,  but  did  not  allow  tor  a  petition 
with  respect  to  factual  matters.  It  was 
pointed  out  that  the  rule  In  §  2.786(b)  (4) 
(11)  implied  a  review  of  a  question  of  fact 
when  an  Atomic  Safety  and  Licensing 
Board  and  an  Appeal  Board  differed  in 
their  view  of  a  factual  issue,  The  ctMn- 
ment  is  well  taken,  and  §  2.786(b)  (1)  has 
been  amended  by  the  addition  of  the 
word  "fact"  before  the  phrase  "law  or 
policy."  The  second  comment  questioned 
the  reasonableness  of  excluding  petitions 
concerning  interlocutory  matters.  The 
Commission  has  decided  not  to  change 
the  section  in  this  regard.  The  review 
procedure  under  5  2.786(b)  is  intended 
to  provide  a  limited  review  only  of  de- 
cisions and' actions  by  Appeal  Boards 
that  would  otherwise  be  final. 

(2)  With  respect  to  proposed  §  2.786 
(b)(2)(ii),  it  was  pointed  out  that  the 
final  phrase  "If  they  were  not,  why  not" 
appeared  to  be  in  conflict  with  the 
language  of  §  2.786(b)  (4)  (Hi)  that  peti- 
tions would  not  be  granted  to  the  extent 
they  relied  upon  matters  that  could  have 
been  but  were  not  raised  before  the 
Appeal  Board.  Asking  for  the  petitioner 
to  explain  why  matters  were  not  raised 
appeared  to  some  commentors  to  con- 
flict with  the  latter  provi'^ion.  The  point 
of  confusion  is  recognized,  and  §  2.786 
(b)  (2)  (11)  has  been  amended  so  that  it 
is  clear  that  the  explanatory  statement 
required  in  the  petition  shofild  address 
why  matters  not  raised  before  the  Appeal 
Board  could  not  have  been  raised  there. 
If  the  matter  could  not  have  been  raised 
before  the  Appeal  Board,  then  the  con- 
straint in  §  2.786(b)  (4)  (Ul)  does  not 
apply.  A  similar  change  has  been  made 
to:  2.788(b)(3). 

(3)  Several  commentors  questioned  the 
wisdom  of  not  allowing  answers  in  sup- 
port of  a  petition.  The  difficulty  with 
such  answers  is  that  they  could  raise  new 
arguments  without  giving  other  parties 
an  opportunity  to  respond  since,  for 
purposes  of  efficiency,  the  Commission 
does  not  desire  further  pleadings  after 
answers  are  filed.  Accordingly,  all  those 
who  support  review  shou'd  petition 
under  S  2.786(b)  (1)  within  15  days  after 
service  of  the  Appeal  Board  decision. 
This   does  not  mean   that  duplicative 


petitions  must  be  filed.  Parties  can 
communicate  infqrjna^y  prior  to  filing, 
and  one  petitlorT  can  incorporate  by 
reference  the  substance  of  another. 

(4)  Several  commentors  questioned 
whether  the  limitations  on  review  In 
8  2.786(b)(4)  (11),  (ill)  and  (iv)  should 
be  as  inflexible  as  they  appear.  It  wsa 
suggested  th§*^in  each  of  the  three  limit- 
ing subparagraphs  the  word  "ordinarily" 
should  be  inserted  to  indicate  that  in 
each  of  those  areas  the  Commission 
would  also  act  In  its  discretion.  The 
Commission  in  this  respect  intends  a  set 
of  strict  rules  in  order  to  retain  the  con- 
cept of  a  limited  review.  Accordingly,  it 
prefers,  at  this  time,  not  to  exercise  its 
discretion  within  the  enumerated  areas 
of  constraint  in  8  2.768(b)  (4)  (ii),  (iU) 
and  (iv).  The  word  "ordinarily"  is  re- 
tained in  8  2.786(b)  (4)  (1)  since  that 
paragraph  concerns  more  fimdamental 
matters  of  Commission  concern  tn  which 
a  broader  degree  of  discretion  is  appro- 
priate. 

(5)  Other  comments  on  8  2.786(b)  (4) 
suggested  including  important  antitrust 
considerations  and  Important  procedural 
questions  as  reviewable  matters  under 
S  2.786(b)  (4)  (1).  The  Commission  ac- 
cepts these  comments.  The  paragraph 
has  been  amended  accordingly.  In  addi- 
tion, one  commentor  suggested  allow- 
ing a  generalized  right  to  request  review 
as  to  questions  of  law  in  5  2.786(b)(4). 
The  Commission  believes,  however,  that 
at  this  time  it  is  preferable  procedure 
to  limit  its  review  of  questions  of  law  to 
those  involving  significant  environ- 
mental, public  health  and  safety,  com- 
mon defense  and  security,  antitrust  or 
procedural  Issues,  or  those  questions  of 
law  which  raise  Important  questi(»is  of 
public  policy.  Accordingly,  no  change 
has  been  made  in  this  regard. 

(6)  Ctommentors  also  question  whether 
it  was  appropriate  in  §  2.786(b)  (4)  (Ii)  to 
preclude  Commission  review  when  both 
the  Licensing  Board  and  Appeal  Board 
came  to  the  same  factual  determinations 
when  the  factual  determination  bv  both 
was  erroneous.  The  Commission  believes 
that  as  to  factual  matters,  two  levels  of 
decision  within  the  agency  are  enough, 
and  that  there  is  no  need  for  a  third 
factual  review  by  the  Commission  itself. 

(7)  Further  question  was  raised  by  a 
commentor  as  to  whether  the  con- 
straint in  §  2.786(b)  (4)  (iil)  applied  to  Is- 
sues raised  sua  sponte  by  the  Appeal 
Board  itself.  The  Commission  believes 
that  if  the  Appeal  Board  raises  an  issue 
sua  sponte  then  that  is  an  Issue  "raised 
before"  the  Appeal  Board.  In  order  to 
resolve  the  ambiguity  an  appropriate 
change  is  made  in  §  2.786(b)  (4)  dU) . 

(8)  In  addition  to  the  foregoing,  a  new 
paragraph  (Iv)  has  been  added  to  5  2.786 
(b)(4>.  The  new  paragraph  Is  In  re- 
sponse to  comments  raising  th^  question 
of  the  possibility  of  duplicate  or  alterna- 
tive review  requests,  one  by  a  motion  for 
reconsideration  filed  with  the  Appeal 
Board  and  one  by  a  petition  for  review 
filed  with  the  Commission.  The  new 
paragraph  states  that  a  petition  for  re- 
view will  not  be  granted  as  to  issues 
raised  before  an  Atomic  Safety  and  Li- 
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censing  Appeal  Board  on  a  pending  mo- 
tion for  reconsideration.  When  a  recon- 
sideration motion  Is  disposed  of,  a  party 
may  then  seek  further  review  by  filing  a 
petition  for  review  imder  8  2.786(b)  (1). 
Seeking  rec<»isideration  Is  not,  however, 
a  precondition  for  a  8  2.786(b)(1) 
petition. 

(9)  Commentors  also  raised  the  ques- 
tion as  to  whether  the  proposed  rule  left 
open  questions  of  finality  of  Commission 
decisions  and  orders.  It  is  the  considered 
judgment  of  the  Commission  that  no 
changes  are  necessary  in  8  2.786(b)  (5)  to 
meet  questions  of  finality.  In  the  Com- 
mission's view,  a  decision  Is  clearly  final 
under  the  rule  20  days  after  filing  the 
petition  for  review  if  the  Commission  has 
not  acted,  and,  if  the  CJomjnission  grants 
the  petition,  Commission  action  would 
be  final  after  It  has  reviewed  the  matter 
and  Issued  its  decision. 

(10)  With  respect  to  8  2.786(b)  (6)  one 
ccsnmentor  suggested  that  participation 
should  not  be  limited  to  parties  desig- 
nated by  the  Commission,  but  that  others 
should  be  allowed  to  file  appropriate 
pleadings  and  briefs.  Because  the  ODm- 
mlsslon  may  desire  to  limit  review  to 
Issues  involving  only  certalA  parties,  It 
does  not  accept  this  suggestion. 

(11)  A  comment  raised  the  question  as 
to  the  necessity  of  8  2.786(b)  (7),  noting 
that  acceptance  of  petitions  for  recon- 
sideration should  be  a  matter  of  Com- 
mission discretion  and  need  not  be 
stated  in  a  rule.  The  Commission  believes 
that  the  provision  that  it  will  not  accept 
petitions  for  reconsideration  of  Com- 
mission decisions  granting  or  denying 
review  in  whole  or  part  serves  to  put 
parties  on  notice  not  to  file  petitions  for 
reconsideration.  The  Commission  be- 
lieves that  at  some  point  there  must  be 
an  end  to  litigation  before  It.  The  provi- 
sion also  underscores  the  finality  of 
denial  by  silence  after  20  days. 

With  respect  to  proiJOsed  8  2.788. 
"Stays  of  Decisions  of  Presiding  Officers 
and  Atomic  Safety  and  Licensing  Appeal 
Boards  Pending  Review,"  several  com- 
mentors commented  upon  the  confusion 
engendered  by  including  a  parenthetical 
provision  allowing  an  application  for  a 
stay  of  a  decision  or  action  denying  or 
granting  a  stay  within  the  provision  for 
an  application  for  a  stay  with  respect  to 
a  decision  or  action  on  substantive  is- 
sues. In  order  to  resolve  the  apparent 
confusion  the  parenthetical  expression 
Is  deleted  from  8  2.788(a)  and  a  new 
paragraph  (h)  has  been  added  to  the 
section.  The  new  paragraph  provides 
that  any  party  to  the  proceeding  may  file 
an  application  for  a  stay  of  the  effective- 
ness of  a  decision  or  action  denying  or 
granting  a  stay.  With  respect  to  the 
decision  or  action  of  a  presiding  officer 
the  new  paragraph  notes  that  the  appli- 
cation shall  be  filed  with  the  Atomic 
Safety  and  Licensing  Appeal  Board  and 
with  respect  to  the  decision  or  action  of 
an  Atomic  Safety  and  Licensing  Appeal 
Board  that  the  application  shall  be  filed 
with  the  Commission.  This  aspect  of  the 
new  paragraph  differs  from  the  general 
rule  in  8  2.788(f)  as  to  where  an  appli- 
cation for  a  stay  should  be  filed  in  other 
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circumstances.  The  -Commission  agrees 
with  commentors  that  It  does  not  appear 
appropriate  or  necessary  with  respect  to 
a  request  for  a  stay  of  a  decision  or  action 
on  a  stay  to  go  back  again  to  the  same 
body  that  either  granted  or  denied  the 
stay  in  the  first  instance.  The  Commis- 
sion emphasizes,  however,  that  this 
variation  applies  only  to  the  unique  situ- 
ation of  filing  an  application  for  a  stay 
with  respect  to  a  decision  or  action  that 
in  itself  denied  or  granted  an  application 
for  a  stay. 

Other  comments  on  8  2.788  were  of  a 
relatively  minor  nature  and  involved 
primarily  drafting  problems. 

( 1 )  A  comment  noted  that  it  would  be 
appropriate  in  8  2.788(b)  (4)  that  refer- 
ences to  the  record  with  respect  to  fac- 
tual disputes  would  be  appropriate.  The 
Commission  agrees  and  has  changed  the 
wording  of  that  paragraph  accordingly. 

(2)  A  commentor  commented  that 
8  2.788(c)  was  confusing  as  to  the 
method  for  filing  the  application.  The 
commentor  apparently  read  the  section 
as  requiring  that  the  procedure  for  serv- 
ing shall  be  the  same  as  the  procedure 
for  filing.  This  was  not  the  Intention  of 
the  Commission.  The  Commission  in- 
tended that  service  shall  be  by  the  same 
method  of  communication  as  used  for 
filing,  that  is.  if  the  application  is  filed 
by  telegram  it  should  be  served  by  tele- 
gram. Appropriate  words  have  been 
added  to  clarify  the  intention. 

(3)  Several  commentors  noted  that 
68  2.788(d)  and  2.788(g)  had  different 
time  periods  and  different  rules  for  the 
filing  of  answers  to  applications  for  a 
stay.  In  order  to  resolve  the  amarent 
conflict,  the  Commission  has  decided  to 
delete  In  Its  entirety  8  2.788(g)  on  the 
ground  that  it  is  redundant  and  unnec- 
essary if  other  appropriate  drafting 
changes  are  made  in  8  2.788(d).  These 
other  changes  are  also  responsive  to  com- 
ments. They  Include,  amending  8  2.788 
(d)  to  change  the  period  of  time  for  filing 
an  answer  to  an  application  from  10 
days  to  7  days.  Appropriate  drafting 
changes  are  also  made  to  indicate  clearly 
that  answers  both  supporting  or  oppos- 
ing the  granting  of  a  stay  may  be  filed 
within  the  time  period  allowed.  Here, 
unlike  the  situation  with  petitions  for  re- 
view, answers  In  support  may  be  unavoid- 
able since  time  pressures  could  prevent 
the  informal  communications  that  en- 
able one  filing  to  incorporate  another. 
It  is  further  clarified  that  no  further 
replies  will  be  entertained  on  the  ground 
that  replies  to  answers  are  not  seen  as 
necessary  at  this  stage  since  the  issues 
should  already  be  precisely  defined.  The 
last  sentence  of  8  2.788(d)  is  amended 
to  conform  with  the  changes  made  in 
8  2.788(c)  as  to  the  use  of  like  communi- 
cations methods  for  both  service  and 
filing. 

(4)  Commentors  also  raise  the  ques- 
tion of  whether  It  was  approoriate  to 
codify  the  criteria  to  be  considered  in 
granting  or  denying  a  request  for  a  stay. 
The  Commission  is  of  the  opinion  that 
it  is  appropriate  to  codify  these  criteria, 
in  the  regulations  on  the  ground  tha^ 
the  codificaticm  will  assist  the  parties  in 
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framing  their  applications  for  and  their 
answers  to  requests  for  stays.  One  com- 
mentor suggested  removal  of  the  word 
"highly"  In  the  first  criterion.  That 
criterion,  like  the  others,  is  based  on 
Virffinia  Petroleum  Jobber's  Association 
V.  FPC.  259  F.  2d  921,  925  (DC.  Clr. 
1958),  and  represents  a  standard  that 
has  been  previously  applied  by  the  Com- 
mlssiiMi.  See  In  the  Matter  of  Petition 
of  Natural  Resources  Defense  Council, 
NRCI-76/2  at  78  (February  12.  1976). 
The  precise  phrasing  of  the  first  Virginia 
Petroleum  criterion  Is  whether  the  mov- 
ing party  has  made  a  "strong  showing 
that  it  is  likely  to  prevail  on  the  merits 
of  its  appeal."  That  phrasing  has  been 
substituted  for  the  previous  version  of 
the  first  criterion. 

(5)  A  commentor  suggested  that 
8  2.788(f)  be  revised  to  require  that  the 
request  for  a  stay  be  made  to  the  decid- 
ing body  above  the  body  that  issued 
the  decision  as  to  which  the  stay  is 
requested.  That  Is.  with  respect  to  an 
Atomic  Safety  and  Licensing  Board  deci- 
sion the  stay  would  be  requested  frcan 
the  Appeal  Board.  With  respect  to  an 
Appeal  Board  decision  the  request  for  a 
stay  would  be  made  to  the  Commission. 
The  Commission  does  not  believe  it  ap- 
propriate for  this  procedure  to  be  fol- 
lowed with  respect  to  requests  for  stays 
of  decisions  or  acticms  on  substantive 
Issues.  Unlike  the  csise  addressed  in  new 
8  2.788(h)  dealing  with  a  stay  of  a  stay, 
the  Commission  believes  it  more  desira- 
ble that  the  Apoeal  Board  review  in  the 
first  Instance  the  request  of  a  stay  of 
its  decisions  or  actions  on  substantive 
Issues. 

(6)  Former  8  2.788(h)  has  been  re- 
numbered as  8  2  788(g).  and  has  been 
redrafted  as  suggested  by  a  commentor 
to  provide  greater  clarity  and  precision 
as  to  the  extraordinary  request  for  a 
temporary  stay  to  preserve  the  status 
quo.  Also,  a  provision  has  been  added  to 
the  effect  that  a  party  applying  orally 
must  make  all  reasonable  effort  to  in- 
form other  parties  orally  of  the  applica- 
tion for  a  stay  to  preserve  the  status 
quo  prior  to  the  filing  of  answers. 

(7)  A  request  was  made  to  define 
"decision  or  action"  as  used  In  both 
88  2.788  and  2.788.  The  Commission  does 
not  believe  it  is  necessary  to  do  so  at 
this  time.  If  experience  shows  that  the 
phrase  leads  to  unnecessary  applications 
for  rpvlew  or  a  stav,  the  Commission  can 
amend  the  nile  to  further  limit  its  scope. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954.  as  amended,  the  Energy  Re- 
organization Act  of  1974.  as  amended, 
and  sections  552  and  553  of  title  5  of 
the  United  States  Code,  the  following 
amendments  to  10  CFR  Part  3  are  pub- 
lished tis  a  document  subject  to  codifica- 
tion*, to  be  effective  on  June  1,  1977. 

1.  Section  2.786  is  revised  to  read  as 
follows : 

§  2.786  Review  of  decisions  and  actions 
of  an  Atomic  Safety  and  Licensing 
Appeal  Board. 

(a)  Within  thirty  (30)  days  after  the 
date  of  a  decision  or  action  by  an  Atomic 
Safety  and  Licensing  Appeal  Board  un- 
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der  S  2.785,  the  Commission  may,  in  cases 
of  exceptional  legal  or  policy  importance, 
review  the  decision  or  action  on  its  own 
motion. 

(b)  (1)  Within  fifteen  (15)  days  after 
service  of  a  decision  or  action  by  an 
Atomic  Safety  and  Licensing  Appeal 
Board  imder  i  2.785  other  than  a  deci- 
sion or  action  on  a  referral  or  certifica- 
tion under  IS  2.718(1)  or2.730(f).aparty 
may  file  a  petition  for  review  with  the 
Commission  on  the  ground  that  the  deci- 
sion or  action  is  erroneous  with  respect 
to  an  important  question  of  fact,  law,  or 
policy. 

(2)  A  petition  for  review  under  this 
paragraph  shall  be  no  longer  than  ten 
(10)  pages,  and  shall  contain  the  follow- 
ing: 

(I)  A  concise  summary  of  the  decision 
or  action  of  which  review  is  sought; 

(II)  A  statement  (including  record 
citation)  where  the  matters  of  fact  or 
law  raised  in  the  petition  for  review  were 
previously  raised  before  the  Atomic 
Safety  and  Licensing  Appeal  Board  and, 
if  they  were  not.  why  they  could  not  have 
been  raised; 

(lii)  A  concise  statement  why  in  the 
petitioner's  view  the  decision  or  action 
is  erroneous ;  and 

(Iv)  A  concise  statement  why  Commis- 
sion review  should  be  exercised. 

(3)  Any  other  party  to  the  proceeding 
may.  within  ten  (10)  days  after  service 
of  a  petition  for  review,  file  an  answer 
opposing  Commission  review.  Such  an 
answer  shall  be  no  longer  than  ten  (10) 
pages  and  should  concisely  address  the 
matters  in  paragraph  (b)  (2)  of  this  sec- 
tion to  the  extent  appropriate.  No  answer 
in  support  of  a  petition  for  review  or  fur- 
ther replies  to  answers  will  be  enter- 
tained by  the  Commission. 

(4)  The  grant  or  denial  of  a  petition 
for  review  is  within  the  discretion  of  the 
Commission,  except  that: 

(DA  petition  for  review  of  matters  of 
law  or  policy  will  •  not  ordinarily  be 
granted  luiless  it-  appears  the  case  in- 
volves an  important  matter  that  could 
significantly  affect  the  environment,  the 
public  health  and  safety,  or  the  common 
defense  and  security,  constitutes  an  im- 
portant antitrust  question,  involves  an 
important  procedural  issue,  or  otherwise 
raises  important  questions  of  pubUc 
policy; 

(11)  A  petition  for  review  of  matters 
of  fact  will  not  be  granted  unless  it  ap- 
p^rs  that  the  Atomic  Safety  and  Li- 
censing Appeal  Board  has  resolved  a 
factual  issue  necessary  for  decision  in 
a  clearly  erroneous  manner  contrary  to 
the  resolution  of  that  same  issue  by  the 
Atomic  Safety  and  Licensing  Board; 

(ill)  A  petition  for  review  will  not  be 
granted  to  the  extent  that  it  relies  on 
matters  that  could  have  been  but  were 
not  raised  before  the  Atomic  Safety  and 
Licensing  Appeal  Board.  A  matter  raised 
sua  sponte  by  an  Appeal  Board  has  been 
raised  before  the  Appeal  Board  for  the 
purpose  of  this  section ;  and 

(iv)  A  petition  for  review  will  not  be 
granted  as  to  issues  raised  before  the 
Atomic    Safety    and    Licensing    Appeal 


Board  on  a  pending  motion  for  recon- 
sideration. 

(5)  If  within  twenty  (20)  days  after 
the  filing  of  a  petition  for  review  the 
Commission  does  not  grant  the  petition, 
in  whole  or  in  part,  the  petition  shall  be 
deemed  denied,  imless  the  Commission 
in  its  discretion  extends  the  time  for  its 
consideration  of  the  petition  and  any 
answers  thereto. 

(6)  If  a  petition  for  review  is  granted, 
the  Commission  may  issue  an  order  spec- 
ifying the  issues  to  be  reviewed  and 
designating  the  parties  to  the  review 
proceeding  and  direct  that  appropriate 
briefs  be  filed,  oral  argimient  be  held, 
or  both. 

(7)  Petitions  for  reconsideration  of 
Commission  decisions  upon  review,  or 
granting  or  denying  review  in  whole  or 
in  part,  will  not  be  entertained. 

(8)  Neither  the  filing  nor  the  granting 
of  a  petition  for  review  will  stay  the  ef- 
fect of  the  decision  or  action  of  the 
Atomic  Safety  and  Licensing  Appeal 
Board,  imless  otherwise  ordered  by  the 
Commission. 

(9)  Except  as  provided. in  this  section 
and  Section  2.788,  no  petition  or  other 
request  for  Commission  review  of  a  deci- 
sion or  action  of  an  Atomic  Safety 
and  Licensing  Appeal  Board  will  be 
entertained. 

2.  A  new  §  2.788  is  added  to  read  as 
follows : 

§  2.788  .Stayx  of  derioion!*  of  presiding 
officers  and  .Atomir  Sufely  and  Li- 
censing Appeal  boards  pending 
review. 

(a)  Within  seven  (7)  days  after  serv- 
ice of  a  decision  or  action  any  party  to 
the  proceeding  may  file  an  application 
for  a  stay  of  the  effectiveness  of  the 
decision  or  action  pending  filing  of  and 
a  decision  on  an  appeal  or  petition  for 
review.  Except  as  provided  In  paragraph 
(f)  of  this  section,  such  an  application 
may  be  filed  with  the  Commission, 
Atomic  Safety  and  Licensing  Appeal 
Board,  or  the  presiding  officer. 

(b)  An  application  for  a  stay  shall  be 
no  longer  than  ten  (10)  pages,  exclusive 
of  affidavits,  and  shall  contain  the  fol- 
lowing : 

(DA  concise  summary  of  the  decision 
or  action  which  is  requested  to  be  stayed ; 

(2)  A  concise  statement  of  the  grounds 
for  'stay,  with  reference  to  the  factors 
specified  in  paragraph  (e)  of  this 
section ; 

(3)  In  the  case  of  an  application  to 
the  Commission  for  stay  of  decisions  or 
actions  by  an  Atomic  Safety  and  Licens- 
ing Appeal  Board,  a  statement  where 
(including  record  citation,  if  available) 
a  stay  was  requested  from  the  Appeal 
Board  and  denied.  If  no  such  request 
was  made  of  the  Appeal  Board,  the  ap- 
plication should  state  why  it  could  not 
have  been  made ;  and 

(4)  To  the  extent  that  an  application 
for  a  stay  relies  on  facts  subject  to  dis- 
pute, appropriate  references  to  the  rec- 
ord or  affidavits  by  knowledgeable 
persons. 

(c)  Service  of  an  appllcatlcm  for  a 
stay  on  the  other  parties  shall  be  by  the 
same  method,  e.g.  telegram,  mail,  as  the 
method  for  filing  the  application  with 


the  C(xnmls8ion,  Atomic  Safety  and  Li- 
censing Appeal  Board,  or  the  presiding 
officer. 

(d)  Within  seven  (7)  days  after  serv- 
ice of  an  applicatitm  for  a  stay  under 
this  section,  any  party  may  file  an  an- 
swer supporting  or  (H>posing  the  grant- 
ing of  a  stay.  Such  answer  shall  be  no 
longer  than  ten  ( 10)  pages,  exclusive  of 
affidavits,  and  should  concisely  address 
the  matters  in  paragraph  (b)  of  this 
section  to  the  extent  appropriate.  No 
further  replies  to  answers  will  be  enter- 
tained. Filing  of  and  service  of  an  answer 
on  the  other  parties  shall  be  by  the  same 
method,  e.g.  telegram,  mail,  as  the 
method  for  filing  the  appUcatKm  for 
the  stay. 

(e)  In  determining  whether  to  grant 
or  deny  an  application  for  a  stay,  the 
Conunission,  Atomic  Safety  and  Licens- 
ing Appeal  Board,  or  presiding  officer 
will  consider: 

(1)  Whether  the  moving  party  has 
made  a  strong  showing  that  it  is  likely 
to  prevail  on  the  merits; 

(2)  Whether  the  party  will  be  irrep- 
arably injured  unless  a  stay  is  granted: 

(3>   Whether  the  granting  of  a  stay 
would  harm  other  parties,  and 
(4)   Where  the  public  interest  lies. 

(f )  An  application  to  the  Commission 
for  a  stay  of  a  decision  or  action  by  an 
Atomic  Safety  and  Licensing  Appeal 
Board  will  be  denied  of  a  stay  was  not. 
but  could  havejieen,  sought  before  the 
Appeal  Board.  An  application  for  a  stay 
of  a  decision  or  action  of  a  presiding  of- 
ficer may  be  filed  before  either  the 
Atomic  Safety  and  Licensing  Appeal 
Board  or  the  presiding  officer,  but  not 
both  at  the  same  time. 

(g)  In  extraordinary  cases,  where 
prompt  application  is  made  under  this 
section,  the  Commission,  Atomic  Safety 
and  Licensing  Appeal  Board,  or  presiding 
officer  may  grant  a  temporary  stay  to 
preserve  the  status  quo  without  watting 
for  filing  of  any  answer.  The  application 
may  be  made  orally  provided  the  appli- 
cation Is  promptly  confirmed  by  tele- 
gram. Any  party  applying  under  this 
paragraph  shall  make  all  reasonable  ef- 
forts to  inform  the  other  parties  of  the 
application,  orally  tf  made  orally. 

(h)  A  party  may  file  an  application  for 
a  stay  of  a  decision  or  action  granting  or 
denying  a  stay.  As  to  a  decision  or  action 
of  a  presiding  officer  the  application  shall 
be  filed  with  the  Atomic  Safety  and  Li- 
censing Appeal  Board.  As  to  a  decision 
or  action  of  the  Atomic  Fafety  and  Li- 
censing Appeal  Board  the  application 
shall  be  filed  with  the  Commission.  In 
each  case  the  procedures  and  criteria  of 
paragraphs  2.788  (a) -(e)  shall  be 
followed. 

(Sec.  161.  Pub.  L.  83-708.  68  Stat.  948  (42 
VS  C.  2201):  sec.  201,  Pub.  L.  93-438,  88  Stat. 
1242  (42  U.S.C.  5841).) 

Dated  at  Washington,  D.C..  this  27th 
day  of  April,  1977. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Samttel  J.  Chujc, 
Secretary  of  the  Commission. 

|FR  Doc.77-12575  PUed  4-29-77;  8: 45  am| 


FEOEIAL  KGiSTEl,  VOL  42,  NO.  14— MONDAY,  MAY  2.  1977 


CHAPTER  II — FEDERAL  ENERGY 
ADMINISTRATION 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Passthrough  of  Increased  Non-Product 
Costs  b^  Resellers  and  Retailers  of  Pro- 
pane, Butane,  and  Natural  Gasoline 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
Federal  Energy  Administration's  (FBA) , 
Mandatory  Petroleum  Price  Regulations 
to  allow,  small  resellers  and  retailers  of 
propane,  butane,  and  natural  gasoline 
the  option  of  passing  through  without 
regard  to  any  cents  per  gallon  iH-ice  limi- 
tation certain  defined  non-product  cost 
Increases  incurred  by  the  reseller  or  re- 
taller  in  sales  of  propane,  butane,  or  nat- 
ural gasoline  or  of  using  the  standard 
markup  currently  applied  to  sales  of 
propane  to  reflect  non-product  cost  In- 
creases of  propane.  Large  resellers  are 
required  to  use  the  former  method. 

Certain  resellers  and  retailers  may 
carry  forward  for  possible  future  recovery 
Increased  non-product  costs  incurred  In 
the  sale  of  propane,  butane,  and  natural 
gasoline  which  are  not  recovered  in  the 
current  month.  No  amendments  to  the 
refiner  price  regulations  are  adopted. 

The  standard  markup  permitted  sellers 
of  propane  apparently  does  not  currently 
reflect  the  actual  non-product  cost  in- 
creases being  incurred  by  many  firms. 
Thus,  those  sellers,  currently  forced  to 
absorb  Increased  non-product  costs  be- 
cause the  standard  markup  Is  too  low, 
will  be  given  the  option  of  recouping  ac- 
tual cost  Increases. 

EFFECTIVE  DATE:  May  1.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TAOT: 

Deanna  Williams  CFEA  Reading 
Room).  12th  and  Pennsylvania  Ave- 
nue NW.,  Room  2107,  Washington. 
D.C.  20461  (202-566-9161). 

Ed  Vilade  (Media  Relations) ,  12th  and 
Pennsylvania  Avenue  NW..  Room  3104, 
Washington,  D.C.  20461  (202-56&- 
9833). 

Chuck  Boehl  (Regulatory  Programs), 
2000  M  Street  NW.,  Room  2304.  Wash- 
ington. D.C.  20461   (202-254-7200) . 

William  M.  Lee  (Office  of  General 
Counsel),  12th  and  Pennsylvtuiia  Ave- 
nue NW.,  Room  5138,  Washington,  D.C. 
20461  (202-56fr-a567). 

SUPPLEMENTARY  INFORMATION: 

L   HZSTOKT 

Pursuant  to  85  212.83(c)  (2)  (111)  and 
312.93 (b) ,  refiners,  resellers  and  retailers 
of  propane,  butane,  and  natural  gasoline 
are  permitted  to  charge  a  price  for  pro- 
pane, butane  or  natural  gasoline  which 
is  the  weighted  average  price  charged  for 
the  product  to  the  class  of  purchaser 
concerned  on  May  15,  1973,  plus  an 
amount  which  reflects  the  dollar-for- 
doUar  passthrough  of  the  increased  cost 
of  the  product  since  May  15, 1973.  In  ad- 
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dlUon.  beginning  April  1.  1974  (39  FR 
12010.  April  2,  1974).  §  212.83(c)  (2)  (iU) 
(E)  (originally  {  212.87(c)  (4)  (vl) )  and 
212.93(b)  (4)  permitted  sellers  of  propane 
in  sales  other  than  retail  sales  to  add 
one-half  cent  per  gallon  and  in  retail 
sales  to  add  one  cent  per  gallon  to  prices 
otherwise  permitted  to  be  charged,  to 
reflect  non-product  cost  increases  in- 
curred by  the  seller  In  sales  of  propane 
after  May  15.  1973. 

On  October  7.  1975  (40  FR  47755.  Oc- 
tober 10.  1975).  5»  212.83(c)  (2)  (m)(E) 
and  212.93 (b)  (4)  were  amended  to  in- 
crease the  maximum  markup  to  reflect 
non-product  cost  increases  in  retail  sales 
of  propane  from  oae  cent  per  gallon  to 
three  cents  per  gallon,  exceot  for  bQlk 
sales  to  public  utilities,  synthetic  natural 
gas  plants  and  the  petrochemicals  indus- 
try. Tixe  Increased  non-product  cost 
markups  to  these  customers  remained 
limited  to  not  more  than  one  cent  per 
gallon.  With  respect  to  resellers  and  re- 
tailers of  butane  and  natural  gasoline, 
no  price  increases  to  reflect  increased 
non'^product  costs  were  permitted. 

The  amendments  Issued  todav  allow 
small  resellers  and  retailers  of  propane, 
butane,  and  natural  gasoline  the  option 
of  passing  through  without  reeard  to  any 
cents  per  gallon  price  limitation  certain 
deflned  non-product  cost  increases  in- 
curred by  the  reseller  or  retailer  in  ."lales 
of  propane,  butane,  or  natural  gasoline 
or  of  using  the  standard  cents  per  gallon 
markups  currently  applied  to  safes  of 
propane  to  reflect  non-product  cost  in- 
creases of  propane.  Large  resellers  (those 
with  total  sales  of  propane,  butane,  and 
natural  gasoline  in  the  preceding  calen- 
dar year  of  five  million  or  more  gallons) 
are  required  to  calculate  their  increased 
non-product  casts  pursuant  to  these 
amendments  to  the  price  regulations. 

n.  Standardizes  Markup  Cowcxpt 

The  standardized  cents-per-gallon 
markup  to  reflect  cost  Increases  was  first 
implemented  during  Phase  IV  of  the 
Cost  of  Living  Council  ("CLC")  program 
for  certain  covered  products,  to  serve  as 
a  guide  to  and  as  a  ceiling  on  the  amount 
of  non-product  cost  increases  which 
could  be  passed  through  in  price  In- 
creases, "nie  standard  markup  served  as 
a  guide  in  determining  price  increases 
for  the  great  majority  of  resellers  and  re- 
tailers because  they  were  imable  eu;cu- 
rately  to  calculate  actual  non-product 
cost  increases  on  a  cents  per  gallon  basis. 
It  also  served  as  a  celling  on  the  pass 
through  of  non-product  costs  by  resellers 
and  retailers  because  the  standardized 
markups  permitted  were  conservative 
estimates  of  actual  non-product  cost  in- 
creases incurred  by  this  segment  of  the 
Industry. 

The  primary  reEisons  the  standardized 
markups  to  reflect  increased  non-prod- 
uct costs  for  covered  products  were 
adopted  were  administrative.  First, 
thousands  of  small  Arms  with  unsophis- 
ticated accounting  systems  were  subject 
to  petrolum  product  price  controls  for 
the  first  time  and  accurate  calculatiCKi 
of  Increased  non-product  costs  for  each 
covered  product  on  a  per-gallon  basis 
could  not  realistically  be  expected.  Sec- 
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ond.  the  CLC  and  subsequently  the  FEA 
did  not  have  the  manpower  necessary  to 
audit  individual  firms'  non-product  cost 
increase  calculations  and  thus  a  total  in- 
dustry enforcement  effort  based  on  ac- 
tual non-product  cost  increases  was  no( 
feasible.  Even  though  price  increases  to 
reflect  the  standardized  markup  must  b« 
cost  justified.  (See  Rulings  1975-14  and 
1975-16)  because  of  the  conservative 
markups  permitted  by  FEIA,  a  majority 
of  retailers  and  resellers  can  cost  justify 
the  maximum  amount  permitted  under 
the  standardized  cents  per  gallon  mark- 

UL  Passthrough  op  DiPiNn 
Non-Product  Con  Incrsases 

With  respect  to  propane,  butane,  and 
natural  gasoline,  there  are  three  reasona 
FEA  is  permitting  certain  resellers  and 
retailers  the  option  of  using  the  stand- 
ardized cents  per  gallon  markup  for  pro- 
pane— which  serves  as  a  guide  to  and 
limit  on  non-product  cost  increase  pass- 
throughs — or  of  permitting  firms  to  pass 
through  non-product  cost  increases  cal- 
culated pursuant  to  certain  defined  cate— 
gory  limitations  for  propane,  butane, 
Emd  natural  gasoline,  without  regard  to 
any  cents  per  gallon  limitation. 

First,  the  numt>er  of  resellers  and  re- 
tailers of  propane,  butane,  and  natural 
gasoline,  in  relation  to  the  total  number 
of  resellers  and  retailers  of  petroleum 
products,  is  not  large.  Accordingly,  it  is 
feasible  for  FEA  to  monitor  non-product 
cost  increase  calculations  to  insure  they 
are  calculated  accurately. 

Second,  retailers  and  resellers  of  pro- 
pane  have  considerable  experience  in 
making  the  computations  necessary  to 
comply  with  the  new  FEA  regulations. 
The  two  increases  in  the  standardized 
cents  per  gallon  markup  permitted  to 
date  for  propane  have  been  based  cm 
evidence  supplied  by  the  industry  indi- 
cating that  a  larger  markup  wsis  justified 
because  of  increased  non-product  costs. 
Thus,  the  majority  of  retailers  and  re- 
sellers of  propane  have  demonstrated  ex- 
perience in  making  non-product  cost  In- 
crease computations  on  a  cents  per 
gallon  iMisis. 

Third,  the  conservative  standard 
markup  permitted  sellers  of  propane  ap- 
parently does  not  currently  reflect  the 
actual  non-product  cost  Increases  be- 
ing incurred  by  ooany  firms.  Thus,  those 
sellers,  currently  forced  to  absorb  in- 
creased non-product  costs  because  the 
standard  markup  Ls  too  low,  will  be  given 
the  optirai  of  recouping  actual  cost  in- 
creases. 

IV.  Non-Pboduct  Cost  Catkgories 

FEA  is  limiting  the  amount  of  In- 
creased non-product  costs  which  may  be 
passed  through  by  sellers  of  propane, 
butane,  and  natural  gasoline,  which  opt 
or  are  required  to  pass  through  non- 
product  cost  increases  on  the  basis  of 
specific  cost  calculations,  to  seven  de- 
fined categories.  The  categories  are  la- 
bor, utility,  interest,  tax.  maintenance, 
depreciation,  and  overhead  cost  in- 
creases, including  rent  and  transporta- 
tion. All  non-product  cost  Increase 
calculation  must  be  computed  and  be  at- 
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tributable  to  the  sale  of  propane,  butane 
or  natural  gasoline  according  to  gener- 
ally accepted  accounting  practices  his- 
torically and  consistently  applied  by  the 
firm  concerned. 

A.  Labor  cost.  Labor  cost  is  the  total 
dollar  amount  of  remuneration  or  in- 
ducement, either  direct  or  indirect,  paid 
for  personal  services  to  personnel  em- 
ployed by  the  firm.  Compensation  for 
any  services  paid  to  personnel  who  own 
or  control  a  financial  interest  (share  in 
the  firm's  profits)  in  the  firm  are  ex- 
cluded from  this  calculation,  except  that 
firms  may  include  other  compensation 
paid  to  personnel  whose  sole  financial 
interest  is  ownership  of  stock  in  a  public 
corporation  or  participation  in  an  estab- 
lished profit  sharing  plan  historically  of- 
fered by  the  firm  In  this  calculation. 
Also,  no  amoimt  included  in  mainte- 
nance cost  Increase  may  be  included  In 
labor  cost  increase. 

B.  Utility  cost.  Utility  cost  Is  the  total 
dollar  amount  paid  for  the  use  of  any 
service  or  commodity  provided  by  a 
regulated  utility,  and  Includes  but  is  not 
limited  to  Increases  In  water,  gas,  elec- 
tricity and  telephone  costs. 

C.  Interest  cost.  Interest  cost  is  the 
total  dollar  amoimt  of  interest  paid. 

D.  Federal,  state  and  local  tax.  The 
federal,  state  and  local  tax  category  of 
non-product  costs  Includes  costs  In- 
curred in  payment  of  new  types  of  prop- 
erty, excise,  frqpchise  and  other  similar 
taxes  such  as  license  fees  imposed  since 
May.  1973,  as  well  as  taxes  previously 
paid  but  not  permitted  to  be  passed 
through.  Federal,  state  or  local  Income 
taxes  are  excluded  from  this  category  of 
non-product  costs. 

E.  Maintenance  cost.  Maintenance  cost 
is  the  cost  attributable  to  repairing  and 
servicing  the  firm's  equipment,  machin- 
ery, and  facilitj'.  Maintenance  cost  in- 
cludes the  cost  of  contract  maintenance. 

F.  Depreciation  cost.  Depreciation  cost 
is  the  cost  attributable  to  depreciation  of 
the  firm's  equipment,  machinery,  and 
faculty. 

G.  Overhead  cost.  Overhead  cost  in- 
cludes the  dollar  amoimt  of  costs  of  rent 
of  real  property,  postage,  office  supplies, 
normal  gas  losses,  insurance,  employees' 
uniforms,  outside  legal  and  accounting 
fees,  and  transportation  costs  directly 
attributable  to  reselling  and  retailing 
operations.  Transportation  costs  in- 
cluded in  the  computation  of  product 
cost  increase  (i.e.,  transportation  cost 
associated  with  bringing  product  into 
inventory)  are  not  included  in  this  defi- 
nition. 

V.  Non-Product  Cost  Increase 
Calculations 

An  annualized  "sales  adjusted  meth- 
od" Is  used  to  compute  increased  non- 
product  cost.  This  method  of  computing 
cost  Increases  is  similar  to  the  present 
"output  adjusted  method"  for  computa- 
tion of  refiners'  non-product  cost  In- 
creases. Pursuant  to  the  annualized 
"sales  adjusted  method"  of  computation, 
the  Eunount  of  Increase  in  each  category 
of  non-product  cost  is  computed  by  de- 
termining the  difference  between  the 
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amount  of  the  specific  non-product  cost 
per  unit  of  propane,  butane  or  natural 
gasoline  sold  in  the  year  immediately 
preceding  the  current  month  and  the 
amount  of  that  cost  in  1973  (calculated, 
as  discussed  below,  by  using  the  first 
three  fiscal  quarters  of  1973  and  the 
average  of  the  fourth  quarter  of  1972 
and  the  fourth  quarter  of  1973)  per  unit 
of  propane,  butane  or  natural  gasoline 
sold,  multiplied  by  the  amount  of  sales 
in  the  month  preceding  the  current 
month. 

Most  of  the  comments  received  by 
FEA  regarding  non-product  cost  increase 
calculations  emphasized  the  "seasonal- 
ity" of  propane,  butane,  and  natural 
gasoline  sales.  The  comments  pointed 
out  that  generally  retailers  and  resellers 
have  fewer  sales  In  May  than  In  the  win- 
ter months.  Because  many  non-product 
costs  are  fixed  costs  and  are  Incurred 
evenly  over  a  twelve-month  period,  the 
per  unit  non-product  cost  of  propane, 
butane,  and  natural  gasoline  Is  higher 
in  May  than  other  months.  Accordingly, 
using  May,  1973,  as  a  base  month  from 
which  to  measure  non-product  cost  in- 
creases, would  not  accurately  refiect 
non-product  cost  increases  because  of 
the  "seasonality"  of  product  sales. 

Retailers  and  resellers  calculating 
actual  non-product  cost  increases  as  de- 
fined in  this  amendment  shall  therefore 
be  required  to  use  an  imputed  per  unit 
non-product  cost  for  the  year  1973  to 
determine  non-product  cost  computa- 
tions. As  recommended  In  a  number  of 
comments  received,  firms  will  compute 
their  current  month  per  unit  non- 
product  cost  by  calculating  the  per  unit 
cost  for  the  twelve  months  Immediately 
preceding  the  current  month.  This,  mov- 
ing average  method  will  insure  that 
■firms  recoup  their  total  non-product  cost 
increases  and  do  not  experience  wide 
fiuctuations  in  calculations  of  in- 
creased non-product  costs  (Including 
possible  decreases)  because  propane,  bu- 
tane, and  natural  gasoline  sales  are 
highly  seasonal. 

The  1973  cost  per  unit  of  propane,  bu- 
tane or  natural  gasoline  sold  shall  be 
computed  using  the  non-product  costs 
incurred  and  the  volume  of  the  specific 
product  sold  during  the  first  three  fiscal 
quarters  of  1973  (January  1,  1973 
through  September  30,  1973)  plus  the 
average  of  such  costs  incurred  and  vol- 
umes sold  in  the  fourth  quarters  of  1972 
and  1973.  (October  1,  1972  through  De- 
cember 31.  1972  cost  and  volume  plus 
October  1,  1973  through  December  31. 
1973  cost  and  volume  divided  by  two 
(2) .)  Sellers  are  required  to  average  in- 
curred cost  and  volume  sold  during  the 
fourth  quarter  of  1973  with  such  cost 
and  volume  for  the  fourth  quarter  of 

1972  because  warm  weather  In  the 
fourth  quarter  of  1973  resulted  in  sellers 
incurring  higher  costs  and  selling  lower 
volumes  than  normal  during  that  quar- 
ter. 

The  abnormal  business  conditions 
that  existed  In  the  fourth  quarter  of 

1973  were  a  result  of  the  unusually  warm 
weather  experienced  by  most  of  the 
country  during  that  quarter.  This  is  il- 


lustrated by  comparing  "heating  degree- 
days"  of  the  fourth  quarter  of  1973  with 
"heating  degree-days"  of  the  fourth 
quarter  of  1972,  of  the  average  of  fourth 
quarters  of  the  ten  year  period  1962 
through  1971,  and  of  the  average  of  the 
fourth  quarters  of  the  thirty  year  period 
1941  through  1970.  A  "heaUng  degree- 
day"  Is  the  deviation  of  the  mean  dally 
temperature  below  a  base  temperature 
equal  to  65°  F  adjusted  to  reflect  popula- 
tion density. 

Heating 
4Ui  quarter:  degree-days 

1972   - 1.847 

1973   — 1.668 

1962  to  1971,  10-yr  average 1.682 

1941  to  1970,  30-yr  average 1,675 

NoTZ. — Based  on  information  supplied  by 
National  Oceanic  and  Atmospheric  Admin- 
istration. 

Thus,  the  "heating  degree-days"  In  the 
fourth  quarter  of  1973  were  significantly 
below  that  In  the  fourth  quarter  of  1972 
and  the  ten  and  thirty  year  fourth  quar- 
ter averages.  An  average  of  the  two  quar- 
ters approximates  the  historic  average. 

Increased  non-product  costs  may  be 
included  in  a  sellers'  price  only  to  the 
extent  they  are  not  Included  in  its  May 
15.  1973.  selling  price.  Also,  non-product 
cost  must  be  computed  pursuant  to  gen- 
erally accepted  accounting  principles 
historically  and  consistently  applied  by 
the  firm  concerned. 

VI.  Refiners 

In  the  notice  of  proposed  rulemaking 
(42  FR  6857,  February  4,  1977)  FEA  pro- 
posed that  refiners  calculate  marketing 
cost  attributable  to  their  propane  and 
butane  wholesale  and  retail  activities 
using  the  same  defined  categories  of  non- 
product  cost  increases  as  those  being 
permitted  retailers  and  resellers  pur- 
suant to  this  smiendment.  FEA  has  con- 
cluded that  the  proposed  amendment  for 
refiners  should  not  be  adopted  for  two 
reasons.  First,  the  accounting  problems 
created  by  the  proposed  amendments 
would  be  complicated  and  costly.  Re- 
finers' accounting  systems  do  not  segre- 
gate marketing  cost  as  defined  by  PEIA 
In  the  proposed  amendments  on  a  prod- 
uct basis.  Second,  refiners  are  currently 
allocating  increased  non-product  cost  as 
defined  In  "Fit"  (§  212.83(c)  (2)  (ill)  (E) ) 
(excludes  marketing  cost  increase)  and 
marketing  cost  Increase,  as  defined  In 
"Fit"  (§  212.83(c)  (2)  (111)  (E))  to  pro- 
pane, butane  and  natural  gasoline 
on  a  volumetric  bfisis.  With  respect 
to  propane  the  passthrough  of  In- 
creased marketing  cost  In  price  Increases 
is  limited  to  the  standardized  cents  per 
gallon  markup  set  forth  in  subparagraph 
VI.  "Pit."  The  total  marketing  cost  in- 
crease allocated  to  butane  and  natural 
gasoline  is  available  for  recovery  in  price 
Increases.  Thus,  the  proposed  amend- 
ment, which  would  have  required  refiners 
to  calculate  marketing  cost  increase 
using  only  the  categories  of  marketing 
^ost  proposed  In  "Fit,"  would  have  re- 
duced the  total  amount  of  marketing 
cost  increase  available  for  recovery  on 
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propane  (subject  to  the  limitation  ot 
"Fit"),  butane,  and  natural  gasoline. 

VU.    FiLINCS 

Sellers  which  elect  or  are  required  to 
pass  through  actual  Increased  non-prod- 
uct costs  are  required  to  file  with  the 
appropriate  FEA  regional  office  their  per 
unit  non-product  costs  as  defined  in  this 
section  incurred  in  1973.  which  is  com- 
puted by  using  the  sum  of  the  average 
cost  and  volume  for  the  fourth  fiscal 
quarter  of  1972  and  1973  and  the  first 
three  fiscal  quarters  of  1973.  Once  a  seller 
elects  to  pass  through  actual  increased 
non-product  cost  it  shall  continue  to  do 
so  and  any  may  not  use  the  standardized 
markup  in  a  subsequent  month. 

Vn.  Carry-Forward  or  Unrecovered 
Increased  Non-Product  Cost 

Sellers  of  propane,  butane,  said  natural 
gasoline  may  carry  forward  or  "bank" 
non-product  cost  increases  unrecouped 
in  the  current  month  for  recovery  in  a 
subsequent  month.  This  is  consistent  with 
FEIA's  policy  of  permitting  refiners  to 
"b&nlt"  unrecouped  non-i»vduct  cost  in- 
creases. 

Sellers  may  carry  forward  such  unre- 
couped costs  regardless  of  the  t^tion,  as 
set  forth  in  1212.93(b)(4),  the  seller 
chooses  to  calculate  Increased  non-prod- 
uct cost. 

Vm.  NATXnAL  Gasolinb 

FEA  has  determined  that  retailers  and 
resellers  of  natural  gasoline  have  incur- 
red non-product  cost  increases  similar  to 
those  incurred  by  sellers  of  propane  and 
therefore  should  be  permitted  to  pass 
through  actual  non-product  cost  in- 
creases. Thus,  actual  Increased  non-prod- 
uct costs  as  defined  by  FEA  and  incurred 
by  retailers  and  resellers  of  natural  gaso- 
line may  be  passed  through  in  price  in- 
creases on  a  dollar-for-doUar  basis. 

(Emergency  Petroleum  Allocation  Act  of  1973. 
Pub.  U  93-159,  as  amended.  Pub.  L.  93-511. 
Pub.  L.  94-99.  Pub.  L.  94-133,  Pub.  L.  94-163. 
and  Pub.  L.  94-385:  Federal  Energy  Admin- 
istration Acf^of  1974.  Pub.  L.  93-275.  as 
amended.  Pub.  L.  94-385;  Energy  Policy  and 
Conservation  Act.  Pub.  L.  94-163.  as  amended. 
Pub.  L.  94-385;  E.O.  11790,  39  FR  23185.) 

.  In  consideration  of  the  foregoing,  Part 
212  of  Chapter  H  of  Title  10  of  the  Code 
of  Federal  Regulations  are  amended 
effective  May  1, 1977. 

Issued  in  Washington.  D.C.,  April  25, 
1977. 

Ehic  J.  Pyci, 

Acting  General  Counsel, 
Federal  Energy  Administration. 

1.  Section  212.93(b)  (4)  Is  amended  to 
n&d  as  follows: 

§212.93      Price  rale. 

(b)  Not  withstanding  the  prorisiMia^of 
paragraph  (a)  of  this  section: 


(4)  With  respect  to  sales  of  propane, 
butane,  and  natural  gasoline  beginning 
with  March.  1977:  (i)  A  seller,  which 
sold  fewer  than  five  million  gallons  of 
IH-opane.  butane,  and  natural  gascdine 
in  the  immediately  preceding  fiscal  year, 
may  charge  a  price  in  excess  of  the 
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amount  otherwise  po'iaitted  to  be 
charged  for  proi>ane.  butane  or  natural 
gasoline  pursuant  to  the  provisions  of 
this  section  to  reflect  increased  n(»i- 
product  cost  which  the  s^er  incurred 
since  1973 :  Promded,  That  the  amount  of 
Increased  non-product  costs  may  be 
calculated  only  pursuant  to  either  sub- 
paragn^h  (A)  of  §  212.93(b)  (4)  (ill), 
which  permits  computaticm  and  pass- 
through  of  increased  non-product  costs 
only  for  propane  (and  not  for  butane 
and  natural  gasoline),  or  subparagraph 
(B)  of  t  212.93(b)  (4)  (ill) .  which  permits 
computation  and  passthrough  of  in- 
creased non-product  costs  for  propcuie. 
butane,  and  natural  gasoline.  However, 
any  seller  which  elects  to  pass  through 
increased  non -product  cost  pursuant  to 
subparagraph  <B)  erf  §  212.93(b)  (4)  (iii). 
in"  subsequent  months  may  not  pass 
through  increased  non-product  cost  pur- 
suant to  subparagraph  (A)  of  $  212.93(b) 
(4)  (iii). 

(il)  A  seller  with  total  sales  of  pro- 
pane, butane,  and  natural  gasoline  of  five 
million'  gallons  or  more  during  the  im- 
mediately preceding  fiscal  year  may 
charge  a  price  in  excess  of  the  amount 
otherwise  permitted  to  be  charged  for 
propane,  butane  or  natural  gasoline  to 
reflect  mcreased  non-produ.t  cost  which 
the  seller  has  incurred  since  1973  pro- 
vided that  the  seller  calculates  non- 
product  cost  increases  pursuant  to 
§  212.93(b)  (4)  (iii)  (B). 

(ill)  Maximum  allowable  amounts  of 
increased  non-product  costs.  The  maxi- 
mum amounts  of  increased  ncm-product 
costs  which  may  hs  reflected  In  priies 
charged  for  propane,  or  for  propane, 
butane,  and  natural  gasoline  pursuant 
to  S  212.93(b)  (4)  (i)  and  (11)  are  either: 

(A)  Three  cents  per  gallon  with  respect 
to  all  retail  sales  of  propane  except  those 
to  the  petrochemicals  industry,  to  public 
utilities  and  to  synthetic  natural  gas 
plants;  cme  cent  per  gallon  with  respect 
to  retail  sales  of  propane  to  the  petro- 
chemicals industry,  to  puhUc  utilities  and 
to  synthetic  natural  gas  plants;  and  one- 
half  cent  per  gallon  with  respect  to  all 
other  sales  of  propane,  or 

(B)  The  amount  of  increased  non- 
product  cost  incurred  by  the  firm  since 
May,  1973,  which  is  computed  pursuant 
to  the  factor  "E"'  as  follows: 

E' —the  total  increased  non-product  costs 
attributable  to  sales  of  propane,  butane, 
and  natural  gasoline:  Provided,  That  such 
costs  are  Included  only  to  the  extent  that 
such  costs  are  attributable  to  propane, 
butane,  and  natural  gasoline  sales  opera- 
tions under  the  customary  accounting  pro- 
cedures generally  accepted  and  historically 
and  consistently  applied  by  the  firm  con- 
cerned, and  are  not  included  in  computing 
May  15,  1973  prices  or  in  conxputlng  in- 
creased product  costs.  The  costs  treated  as 
paid  or  Incurred  during  a  firm's  fiscal  year 
by  Inclusion  In  "£'"  shall  not  exceed  the 
amounts  of  such  cocta  actually  paid  or 
Incurred  during  that  fiscal  year.  "£■"  ahaU 
be  computed  by  adding  the  amounts  cal- 
culated by  applying  the  foUowlng  formula. 
"£.',"  separately  to  {  212.93  (b)  (4)  (Ul)  (B) . 
paragraphs  (I)  through  (VII). 


EJ  =  V' 


\  V       V'J 
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Km'  U  tbie  total  tnereased  non-prodtict  eosta 

of  the  type  "n":  Proitded.  That  such  ooaU 
ara'  Included  oiUy  to  the  extant  that  tbey 
are  attributable  to  propane,  butane,  and 
natural  gasoline  sales  operations  under  gen- 
erally accepted  accounting  practices  hlstort- 
cally  and  consistently  applied  by  the  firm 
concerned  and  are  not  Included  in  comput- 
ing May  15.  1973  prices  or  In  computing  la- 
creased  product  costs.  Where: 

"ii"  =  references  a  category  of  non-product 
cost  attributable  to  propane,  butane,  and 
natural  gasoline  sales  operations  as  de- 
fined in  paragraphs  (I)  through  (VU), 
and  is  resp>ectiyely  labor,  utility,  intareat. 
tax.  maintenance,  depreciation  and  over- 
head cost  Increaises. 

V  — the  total  volume  of  propane,  butane, 
and  natural  gasoline  sold  by  the  firm  in 
the  period  "t." 

V'  =  the  total  volume  of  propane,  butane, 
and  natural  gasoline  sold  by  the  flLrm  tn 
the  period  "a." 

V'  =  the  total  volume  of  propane,  butaiM. 
and  natural  gaaollne  sold  by  the  firm  la 
the  period  "x." 

Cut  =  the  total  dollar  amount  of  the  par- 
ticular non-product  cost  of  the  type  "n" 
Incurred  In  the  period  "z." 

C«'  =  the  total  doUar  amount  of  the  partlea- 
lar  non-product  cost  of  the  type  "»"  In- 
curred in  the  f>erlod  "*." 

"t"  =  thf  month  of  measurement  (the  month 
Of  measurement  is  the  month  imgie^ately 
preceding  the  current  month). 

"x"  =  the  nine  month  period  beginning 
January  1,  1973  and  ending  September  30, 
1973  plus  the  result  of  adding  the  three 
nmnth  period  beginning  October  1.  1973 
and  ending  December  31.  1973  and  the 
three  month  period  beginning  October  1. 
1973  and  ending  December  31.  1973  and 
dividing  that  sum  by  two. 

"2"  =  the  twelve  month  period  endit>g  oa  the 
last  day  of  the  month  of  measurement.''t.'' 

(I)  Labor  cost  increase.L&bor  cost  in- 
crease is  computed  by  applying  the 
formula  for  "En'"  above.  For  puriXKea 
of  this  computation  "C"  refers  to  the 
total  dollar  amount  of  direct  and  indirect 
remuneration  or  inducement  for  per- 
sonal services  which  are  reasonably 
subject  to  valuaticMi  for  those  personnel 
employed  by  the  firm  and  directly  in- 
volved in  propane,  butane,  and  natural 
gasoline  sales  operations,  except  per- 
sonal services  provided  by  persoimd 
which  own  any  portion  of  or  receive  any 
profits  from  the  firm  involved.  (This 
exception  does  not  Include  personnel 
which  own  stock  In  the  firm  if  it  is  a 
public  corporation  or  participfmts  In  any 
type  of  prc^t  sharing  plan  historically 
offered  by  the  firm.)  No  amount  Included 
In  maintenance  cost  Increase  may  be  In- 
cluded In  labor  cost  increase.  The  calcu- 
lation must  be  based  on  the  historical 
accounting  practices  employed  by  the 
firm  and  must  be  substantiated  by  a 
supporting  document  which  summarize* 
the  personnel  considered  in  the  calcula- 
tion and  the  date  of  any  remuneration 
increases. 

(H)  Utility  cost  increase.  Utility  cost 
increase  is  computed  by  applying  the 
formula  for  "Em^"  above.  For  purposes  of 
this  computation  "C"  refers  to  the  dcrflar 
amount  of  costs  incurred  for  utilities. 

(in)  Interest  co«t  increase.  Interest 
cost  increase  Is  computed  by  applying 
the  formula  for  "En*'  above.  For  pur- 
poses of  this  computation  "C"  refers  to 
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the  dollar  amount  of  costs  incurred  for 
interest. 

(IV)  Federal,  state,  and  local  tax 
cost  increase.  Federal,  state  and  local 
tax  cost  increase  Is  computed  by  apply- 
ing the  formula  for  "En'"  above.  For 
purposes  of  this  computation  "C"  refers 
to  the  dollar  amount  of  federal,  state, 
and  local  property,  excise,  franchise  and 
other  similar  taxes  incurred  which  are 
associated  with  propane,  butane,  and 
natural  gasoline  sales  o{>erations.  Feder- 
al, state,  and  local  Income  taxes  are  not 
includable  in  this  amount. 

(V)  Maintenance  cost  increase.  Main- 
tenance cost  increase  is  computed  by  ap- 
plying the  formula  for  "En'"  above.  For 
piu-poses  of  this  computation  "C"  is  the 
doUar  amount  of  operating  cost  attribut- 
able to  maintenance  operations  which 
are  associated  with  propane,  butane,  and 
natural  gasoline  sales  operations.  Main- 
tenance cost  increase  includes  the  cost  of 
contract  maintenance. 

(VI)  Depreciation  cost  increase.  De- 
preciation cost  increase  is  computed  by 
applying  the  formula  for  "En'"  above. 
For  purposes  of  this  computation  "C" 
Is  the  cost  attributable  to  the  depre- 
ciation of  equipment,  machinery,  and  the 
facility,  which  are  associated  with  pro- 
pane, butane,  and  natural  gasoline  sales 
operations:  Provided,  That  such  costs  are 
computed  according  to  generally  ac- 
cepted accounting  practices  historically 
and  consistently  applied  by  the  firm  and 
to  the  extent  that  such  costs  are  not 
otherwise  covered  by  this  section.  If 
Form  lO-K  is  filed  with  the  Securities 
and  Exchange  Commission  or  an  analo- 
gous report  is  filed  with  a  state  regula- 
tory agency,  the  a^mount  computed  for 
depreciation  cost  increase  must  be  con- 
sistent with  the  figures  used  in  prepar- 
ing Form  10-K  or  such  analogous  re- 
port. Accounting  procedures  used  to 
compute  depreciation  cost  increase  by 
refiners  which  do  not  file  such  form  or 
report,  or  on  whose  behalf  such  fofm  or 
report  is  not  filed,  must  be  calculated 
according  to  generally  accepted  account- 
ing practices  historically  and  consistent- 
ly applied  by  the  firm  concerned  for 
certified  annual  financial  reports  pre- 
pared by  an  independent  accounting 
firm.  No  capital  investments  may  be  in- 
cluded in  non-product  costs  as  expenses; 
all  such  investments  must  be  caoitalized 
and  deoreciated  and  included  in  the 
computation  of  "En'"  for  depreciation 
cost  increase. 

CVn)  Overhead  cost  increase.  Over- 
head cost  increase  is  computed  by  apply- 
ing the  formula  for  "E„'"  above.  For 
purposes  of  this  computation  "C"  is  the 
dollar  amount  of  costs  of  rent  of  real 
property,  postage,  ofQce  supplies,  normal 
gas  losses,  insurance,  employees'  uni- 
forms, outside  legal  and  accounting  fees, 
and  transportation  costs  directly  attrib- 
utable to  propane,  butane,  and  natural 
gasoline  sales  operations  and  not  in- 
cluded in  the  calculation  of  increased 
product  cost:  Provided,  That  such  costs 
are  computed  according  to  generally  ac- 
cepted accounting  practices  and  his- 
torically and  consistently  applied. 
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2.  Section  212.93(e)  is  amended  to 
read  as  follows : 

§212.93     Price  rule. 

•  •  •  •  • 

(e)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section: 

(1)  If  a  seller  charges  prices  for  a  par- 
ticular product  that  result  in  the  re- 
coupment of  less  total  revenues  than  the 
total  amount  of  increased  product  costs 
of  that  product  incurred  during  that 
month,  the  amount  of  increased  product 
cost  not  recouped  by  a  price  adjustment 
in  the  subsequent  month  pursuant  to 
paragraph  (a)  of  this  section  may  also 
be  added  to  the  May  15,  1973,  selling 
prices  of  that  product  in  a  subsequent 
month  at  the  time  the  selling  prices  are 
computed  pursuant  to  paragraph  (a)  of 
this  sectidn.  A  seller  shall  calculate  its 
amount  of  increased  product  cost  of  a 
particular  product  not  recouped,  since 
the  most  recent  price  increase  after 
November  1.  1973  to  include  the  follow- 
ing: (i)  Any  "increased  product  costs" 
not  added  to  the  May  15,  1973  selling 
price  at  the  time  of  the  most  recent  price 
increase  implemented  after  November  1, 
1973  multiplied  by  the  volume  sold  since 
that  price  increase,  plus  (ii)  increases  in 
the  weighted  average  unit  cost  above  the 
weighted  average  unit  cost  which  was 
used  to  calculate  the  most  recent  price 
increase  implemented  after  November  1, 
1973  multipled  by  the  voltune  of  product 
purchased  at  each  such  increased  prod- 
uct cost,  less  (ill)  any  decrease  in  the 
weighted  average  unit  cost  from  the 
weighted  average  unit  cost  which  was 
used  to  calculate  the  most  recent  price 
increase  implemented  after  November  1, 
1973  multipled  by  the  volume  of  product 
purchased  at  each  such  lesser  cost.  With 
respect  to  each  covered  product,  when  a 
seller  calculates  its  amount  of  increased 
product  cost  not  recouped  under  this 
paragraph,  it  shall  calculate  its  revenues 
as  though  the  greatest  amount  of  in- 
creased product  costs  actually  added  to 
the  May  15,  1973  selling  price  of  that 
covered  prciduct  and  included  in  the 
price  charged  to  any  class  of  purchaser, 
had  been  added,  in  the  same  amount,  to 
the  May  15,  1973  selling  price  of  such 
covered  product  and  included  In  the 
price  charged  to  each  class  of  purchaser ; 
except  that,  where  an  equal  amount  of 
Increased  product  cost  is  not  Included  in 
the  price  charged  to  a  purchaser  be- 
cause of  a  price  term  of  a  written  con- 
tract covering  the  sale  of  such  product 
which  was  entered  into  on  or  before  Sep- 
tember 1,  1974,  such  portion  of  the  in- 
creased product  costs  not  included  in  the 
price  charged  to  such  a  purchsuser  need 
not  be  included  in  the  calculation  of 
revenues. 

(2)  With  respect  to  sellers  of  propane, 
butane,  and  natural  gasoline  beginning 
March  1.  1977,  the  amount  of  Increased 
non-product  cost  calculated  pursufint  to 
paragraph  (b)  (4)  of  this  section  for  pro- 
pane, butane,  or  natural  gasoline  and 
not  recouped  by  a  price  adjustment  in 
the  subsequent  month  pursuant  to  para- 
graph (b)(4)  of  this  section  may  also 
be  added  to  the  May  15,  1973  selling 
price  of  propane,  butane  or  natural  gas- 


oline at  the  time  the  selling  prices  are 
computed  pursuant  to  paragraphs  (a) 
and  (b)  (4)  of  this  section. 
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Title  13 — Business  Credit  and  Assistance 

CHAPTER  V— REGIONAL  ACTION 
PLANNING  COMMISSIONS 

ADMINISTRATIVE  PROCEDURES 

AGENCY:  Department  of  Commerce. 

ACTION:  Pinal  rule. 

SUMMARY:  The  purpose  of  the  regula- 
tions is  to  conform  to  recent  statutory 
amendments  (Pub.  L.  94-188  and  Pub.  L. 
94-487),  to  Title  V  of  the  Public  Works 
and  Economic  Development  Act  of  1965, 
as  amended.  The  amendments  provide 
the  Title  V  Regional  Commissions  with 
authority  to  develop  and  fund  demon- 
stration projects  in  energy,  transporta- 
tion, health  and  nutrition,  education, 
and  indigenous  arts  and  crafts.  They 
also  revise  the  administrative  proce- 
dures for  the  internal  operation  of  the 
commissions,  expand  the  criteria  for  the 
designation  of  regions  to  include  certain 
single  states  and  noncontiguous  regions 
and  update  various  Federal  grant-in-aid 
programs  enacted  before  September  30, 
1979,  which  are  eligible  to  be  supple- 
mented by  grants. 

EFFECTIVE  DATE :  May  2.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Frances  Pappas,  Office  of  Regional 
Economic  Coordination,  US.  Depart- 
ment of  Commerce,  14th  and  "E" 
Streets  NW.,  Washington.  D.C.  20230 
(202-377-5174) . 

SUPPLEMENTARY  INFORMATION: 
Notice  was  given  on  December  21,  1976, 
at  41  FR  55553  of  a  proposal  to  amend 
Chapter  V  of  Title  13  by  revising  Parts 
500,  520,  and  560,  adding  new  Parts  551, 
552,  and  555  and  reserving  Parts  553  and 
•554. 

Two  responses  were  received  with  re- 
spect to  the  proposed  regulations.  The 
comments  were  seriously  considered,  and 
as  a  result,  one  addition  has  been  made 
to  these  regulations  as  noted  below. 

Discussion  or  Comments 

Sections  552.9,  552.7,  and  555.2.  Com- 
ments were  received  recommending  that 
community  development  corporations 
(CDCs)  be  included  as  eligible  grant  ap- 
plicants under  each  of  these  sections 
since  CDCs  promote  economic  and  social 
development  and  serve  as  a  link  between 
State  and  local  develc^mental  efforts. 
The  recommendation  was  not  accepted 
inasmuch  as  SS  551 J  (e)  and  552.7(c) 
were  determined  to  be  broad  enough  in 
scope  to  include  CDCs  {is  well  as  other 
sub-State  planning  and  development 
organizations. 

Section  555.2  of  the  regulations  is 
amended,  however,  to  include  a  new 
paragraph  (e)  which  reads,  "Such  other 
institutions  or  organizaticois  permitted 
by  law  and  approved  by  the  commis- 
sion." This  language  is  identical  to  that 
contained  in  SS  551.9(e)  and  552.7(c). 
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Consideration  has  been  given  as  to 
whether  matters  set  forth  in  these  reg- 
ulations constitute  a  major  proposal  with 
an  inflationary  impact  within  the  mean- 
ing of  OMB  Circular  No.  A-107  and  the 
interpretive  guidelmes  issued  by  the  De- 
partment of  Commerce.  It  has  been  de- 
termined that  these  regulations  do  not 
constitute  action  reqtiiring  an  inflation- 
ary impact  statement. 

In  consideration  of  the  foregoing.  13 
CFR,  Chapter  V,  is  hereby  amended  as 
set  forth  below. 

Effective  date:  These  amendments  are 
effective  May  2, 1977. 

Robert  T.  Hall, 
Acting  Special  Assistant  to  the 
Secretary  for  Regional  Eco- 
nomic Coordination. 

PART  500 — ECONOMIC  DEVELOPMENT 
REGIONS 

1.  Section  500.3  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

§  500.3      Criteria  for  designation. 

•  *  •  •  • 

(b)  With  the  exception  of  Alaska  and 
Hawaii  and  the  Commonwealth  of  Puerto 
Rico  and  the  Virgin  Islands  and  the 
States  of  California  and  Texas,  the  re- 
gion is  within  contiguous  States,  and 


PART  520— REGIONAL  COMMISSIONS 

2.  Section  520.1  is  amended  by  desig- 
nating the  existing  paragraph  as  "(a)" 
and  by  adding  a  new  paragraph  "(b) "  to 
read  as  follows: 

§  520.1      Establishment. 

(a)  •  •  • 

(b)  If  the  Secretary  finds  that  the 
State  of  Alaska  or  the  State  of  Hawaii 
or  the  State  of  California  or  the  State 
of  Texas  meets  the  requirements  for  an 
economic  development  region,  he  may  at 
the  request  of  the  Governor  of  the  af- 
fected State  establish  a  Commission  for 
such  State. 

3.  Section  520.2  Is  amended  by  revising 
paragraph  (b)  as  follows: 

§  520.2     Membership. 

•  •  •  •  • 

(b)  The  Federal  Cochairman  is  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  iconsent  of  the  j^enate.  and 
may  have  an  alternate  who  is  similarly 
aptx>inted.  The  State  member  shall  be  the 
Governor.  Each  State  member  may  have 
a  single  alternate  appointed  by  the  Gov- 
ernor from  among  the  members  of  the 
Governor's  cabinet  or  the  Governor's  per- 
sonal staff. 

4.  Section  520.3  is  amended  to  read  as 
follows : 

§  520.3      Initial  meeting. 

The  Federal  Cochairman,  after  ap- 
pointment by  the  President  and  confir- 
mation by  the  Senate,  is  authorized  to 
call  the  initial  organizational  meeting  of 
the  regional  commission  at  which  time, 
among  other  things,  the  State  members 
of  the  commission  shall  elect  a  State  Co- 
chairman  from  among  their  number  for 


a  term  of  nbt  less  than  one  year,  and 
the  commission  may  declare  its  estab- 
lishment, adopt  a  charter  listing  its 
fimctions,  and  adopt  resolutions  govern- 
ing the  internal  administration  of  the 
commission. 

5.  Section  520.4  is  revised  to  read  as 
follows: 

§  520.4     Voting. 

(a)  Decisions  by  a  regional  commis- 
sion require  the  affirmative  vote  of  the 
Federal  Cochairman  and  a  majority,  or 
at  least  one  if  CHily  one  of  two,  of  the 
State  members. 

(b)  No  decision  involving  commission 
policy,  approval  of  regional  development 
plans,  implementing  investment  pro- 
grams or  allocating  fimds  among  the 
States  may  be  made  without  a  quorum 
of  State  members  present. 

(c)  A  State  alternate  shall  not  be 
counted  toward  the  establishment  of  a 
quorum  of  the  commission  in  any  in- 
stance in  which  a  quor\mi  of  the  State 
members  is  required  to  be  present.  No 
commission  power  or  responsibility  spec- 
ified in  paragraph  (b)  of  this  section, 
nor  the  vote  of  any  commission  member, 
may  be  delegated  to  any  person  not  a 
commission  member  or  who  is  not  en- 
titled to  vote  in  conamission  meetings. 

)  (d)  A  State's  single  designated  alter- 
nate may  vote  in  the  absence  of  the  Gov- 
ernor at  a  meeting  at  which  a  quonim 
of  Governors  is  required,  but  the  alter- 
nate does  not  coimt  toward  establishing 
a  quorum. 

(e)  An  alternate  may  vote  in  the  event 
of  the  absence,  death,  disabihty,  remov- 
al, or  resignation  of  the  State  member 
or  Federal  Cochairman  for  which  he  is 
an  alternate. 

(f )  The  Federal  Cochairman  shall  not 
vote  in  the  election  of  a  State  Cochair- 
man or  on  the  determination  of  the  share 
of  administrative  expenses  to  be  con- 
tributed by  each  State. 


6.  New  Parts  551  and  552  are  added 
to  read  as  follows : 

PART  551— REGIONAL  TRANSPORTATION 

Sec. 

651.1 

551.2 

551.3 

551.4 


551.5 


551.6 


Authority  and  purpose. 

Studies  and  investigations. 

Regional  transportation  networks. 

Transportation  demonstration  proj- 
ects. 

Grants  for  planning,  construction, 
purchase  at  equipment  and  oper- 
ation of  demonstration  projects. 

Construction  or  equipment  of  any 
component  of  a  regional  transpor- 
tation demonstration  projects. 

Project  financing. 

Limitation  on  funds. 

Eligible  grant  applicants. 

Transfer  of  funds. 

Records  retention. 


651.7 

551.8 

651.9 

551.10 

551.11 

AuTHOBrrv:  42  VS.C.  3192;  42  U.S.C.  3211; 
Executive  Order  11386  (December  28.  1967); 
and  Department  of  Commerce  Organization 
Order  15-5   (August  30,  1975). 

§  551.1      .\ulhority  and  purpose. 

Section  513  of  the  Act  (42  U.S.C.  3192) 
authorizes  each  regional  commission, 
with  the  assistance  of  the  Secretary  of 
Transportation,  to  conduct  investigations 


and  studies  of  the  region's  transporta- 
tion needs,  to  make  grants  for  the  plan- 
ning of  regional  transportation  networks, 
and  to  make  grants  for  the  construction, 
purchase  of  equipment,  and  operation  of 
transportation  demonstration  projects. 

§  551.2      Studies  and  investigations. 

(a)  Each  regional  commission,  with 
the  assistance  of  the  Secretary  of  Trans- 
portation, is  authorized  to  conduct  and 
facilitate  full  and  complete  investiga- 
tions and  studies  of  the  transportation 
needs  of  its  economic  development  region 
established  under  section  501  (42  U.S.C. 
3181)  of  the  Act. 

(b)  Such  studies  and  investigations 
should  analyze  the  effectiveness  of  re- 
gional transportation  systems  for  meet- 
ing purposes  of  the  Act. 

(c)  Information  gathered  from  such 
studies  and  investigations  should  deter- 
mine the  types  of  transportation  facili- 
ties needed  in  the  region  and  be  of  value 
in  planning  for  such  transportation 
faculties. 

§  551.3  Regional  transportation  net- 
works. 

Each  regional  commission,  with  the  as- 
sistance of  the  Secretary  of  Transpwrta- 
tion.  is  authorized  to  make  grants  for 
the  planning  of  regional  transportation 
networks. 

(a)  The  plans  for  these  transporta- 
tion networlcs  should  develop  the  proper 
mix  of  all  transportation  modes  so  as  to 
best  serve  the  economic,  social,  and  en- 
vironmental interests  of  the  region. 

(b)  As  the  regional  commissions  study 
and  plan  their  transportation  systems, 
they  should  not  only  plan  new  systems 
but  should  study  existing  transportation 
programs  and  attempt  to  integrate  their 
plans  with  these  ongoing  transportation 
programs. 

§  551.4  Transportation  demonstration 
projects. 

A  regional  transportation  demonstra- 
tion project  should  meet  the  following 
requirements : 

(a)  Responds  to  an  identified  trans- 
portation need  or  problem  in  the  region. 

(b)  Possesses  innovative  characteris- 
tics for  the  area  or  region. 

(c)  Has  objectives  which  are  realis- 
tically attainable. 

(d)  May  provide  a  useful  model  for 
others  to  emulate. 

(e)  Attracts  other  resources  to  assist 
in  meeting  a  part  of  the  cost  and  the 
total  costs  shall  be  reasonable  in  rela- 
tion to  the  need  for  the  project  and  the 
benefits  to  be  gained. 

§  551.5  Grants  for  planning,  construc- 
tion, purchase  of  equipment  and  op- 
eration of  demonstration  projects. 

Each  regional  commission,  with  the  as- 
sistance of  the  Secretary  of  Transporta- 
tion, is  authorized  to  make  grants  for  the 
construction,  purchase  of  equipment,  and 
operation  of  transportation  demonstra- 
tion projects.  Such  funds: 

(a)  Should  be  used  for  projects  which 
possess  new  or  refined  organizational,  op- 
erational, or  technical  approaches  to 
meet  regional  transportation  needs. 
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(b)  May  be  used  for  payment  of  op- 
erating deficits. 

(c)  Should  not  be  used  in  lieu  of  pri- 
vate capital  particularly  to  construct  fa- 

*  cilities  although  useful  to  the  develop- 
ment of  a  particular  resource  of  the  var- 
ious regions. 

§  551.6     Construction    or    equipment   of 
any  component  of  a  regional  trans- 
I  p^rtation  demonstration  project. 

'  '  (a)  No  grant  for  the  construction  or 
equipment  for  any  component  of  a 
demonstration  transportation  project 
shall  exceed  80  percent  of  such  cost. 

(b)  The  Federal  contribution  may  be 
provided  entirely  from  funds  authorized 
under  section  513  of  the  Act  (42  U.S.C. 
3192)  or  in  combination  with  funds  au- 
thorized under  other  Federal  grant-in- 
aid  programs  for  the  construction  of 
transportation  facilities. 

(c)  The  Federal  portion  of  project 
costs  shall  not  exceed  80  percent  of  proj- 
ect costs  and  funds  authorized  under  sec- 
tion 513  of  the  Act  may  be  used  to  in- 
crease the  Federal  share  of  any  such 
project  to  80  percent  of  the  cost  of  such 
facilities. 

§  551.7     Project  financing. 

Grants  under  this  part  shall  be  made 
solely  out  of  funds  specifically  appropri- 
ated for  the  purpose  of  carrying  out 
Title  V  of  the  Act  and  shall  not  be  taken 
into  account  in  the  computation  of  the 
aUotments  among  the  States  made  pur- 
suant to  any  other  provisions  of  law. 

§  551.8     Limitation  on  funds. 

In  carrying  out  this  part  no  regional 
commission  shall  expend  more  than 
$5,000,000  in  any  one  fiscal  year. 

§551.9      Eligible  grant  applicants. 

I  (a)  States  in  the  region,  alone  or  with 

another  member  State,  as  well  as  any 
political  subdivision  of  the  States. 

(b)  Agencies  of  State  and  tBcal  gov- 
ernments. 

(c)  Local  multijiirisdictional  or  State 
public  transportation  authorities. 

(d)  State  of  federally  licensed  or  cer- 
tificated common  carriers  that  the  com- 
mission may  approve. 

(e)  Such  other  institutions  or  or- 
ganizations permitted  by  law  and  ap- 
proved by  the  commission. 

§551.10     Transfer  of  funds. 

When  the  contribution  is  supplied  by 
the  commission  and  is  provided  in  com- 
binatic.  with  funds  available  under 
other  Federal  grant-in-aid  programs,  the 
Federal  Cochairman  will,  where  appro- 
priate, transfer  funds  for  the  construc- 
tion, purchase  of  equipment,  and  opera- 
tion (including  payment  of  operation 
deficits)  of  such  projects  to  the  basic 
Federal  grant  agency  administering  the 
grant  program  or  project  being  supple- 
mented pursuant  to  a  grant  agreement 
between  the  Federal  Cochairman  and  the 
appropriate  official  of  the  basic  agency. 

§55j.ll      Records  retention. 

(a)  The  commission  shall  keep,  Nand 
shall  require  its  grantees  and  contractors 
to  keep,  such  records  as  will  fully  dis- 
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close  the  amount  and  disposition  of  the 
total  budgeted  fimds,  the  purpose  of  the 
undertaking  for  which  such  funds  were 
used,  the  amount  and  nature  of  all  con- 
tributions from  other  sources,  and  such 
other  records  as  may  be  necessary.  Rec- 
ords pertaining  to  the  expenditures  of 
Federal  fimds  should  be  preserved  for  a 
period  of  not  less  than  three  (3)  years 
following  disbursement  of  funds. 

(b)  The  Secretary  of  Commerce  and 
the  Comptroller  General  of  the  United 
States  or  their  duly  authorized  repre- 
sentatives shall  have  access  for  the  pur- 
pose of  audit  and  examination  to  any 
books,  and  documents,  papers,  and  rec- 
ords of  the  commission  pertaining  to  the 
expenditure  of  Federal  funds  that  will 
facilitate  an  effective  audit. 


PART  552— ENERGY  DEMONSTRATION 
PROJECTS  AND  PROGRAMS 

Sec. 
562.1 
5S2.2 
552.3 


pro- 


Authority  and  purpose. 
Regional  energy  policy. 
Energy-related     demonstration 
grains  and  projects. 

552.4  Grants   for   demonstration   programs 

and  projects. 

652.5  Limitation  on  funds. 

552.6  TYansfer  of  funds. 

652.7  Eligible  grant  applicants. 

552.8  Records  retention. 

AtJTHORrrr:  42  U.S.C.  3194;  42  tTSC.  3211; 
Executive  Order  11386  (December  28,  1967); 
and  Department  of  Commerce  Orgemization 
Order  16-5  (August  30,  1975). 

§  552.1      Authority  and  purpose. 

Section  515  of  the  Act  (42  U.S.C.  3194) 
authorizes  each  regional  commission  to 
carry  out  energy-related  demonstration 
projects  and  programs.  Each  regional 
commission  should  develop  a  regionwide 
strategy  for  (a)  anticipatlngrthe  effects 
of  alternative  energy  policies,  and  prac- 
tices, (b)  planning  for  accompanying 
growth  and  change  so  as  to  maximize 
social  and  economic  benefits  and  mini- 
mize the  social  and  environmental  costs, 
and  (c)  implementing  programs  and 
projects  to  be  carried  out  in  the  region 
by  Federal,  State  and  local  government 
agencies  in  a  coordinated  way  so  as  to 
better  meet  the  special  problems  gen- 
erfited  in  the  region  by  the  Nation's 
energy  needs  and  policies.  Such  special 
problems  include  those  related  to  trans- 
portation, housing,  community  facilities 
and  human  services. 

§  552.2      Regional  energy  policy. 

To  formulate  regional  energy  policies, 
the  Federal  Cochairmen  and  the  regional 
commissions  shall  work  closely  with  those 
Federal  and  State  agencies  having  pri- 
mary responsibility  for  developing  na- 
tional energy  policy  and  basic  energy  re- 
search and  development. 

§  552.3      Energy-related      demonstration 
programs  and  projects. 

Each  regional  commission  is  author- 
ized to  carry  out  energy-related  demon- 
stration projects  and  programs  within  its 
region,  including  j^rggrams  and  projects 
addressing  the  social,  economic,  and  en- 
vironmental imijact  of  energy  develop- 
ment, requirements,  and  utilization.  An 


energy -related    demonstration    project 
should  meet  the  following  requirements: 

(a)  Responds  to  an  identified  energy 
impact  or  problem  in  the  region 

(b)  Possesses  innovative  cluu'acterls- 
tics  for  the  area  or  region. 

(c)  Has  objectives  which  are  realis- 
tically attainable. 

(d)  May  provide  a  useful  model  for 
others  to  emulate. 

(e)  Attracts  other  resources  to  assist 
in  meeting  a  part  of  the  cost  and  the  total 
costs  should  be  reasonable  in  relation  to 
the  need  for  the  project  and  the  bene- 
fits to  be  gained. 

§  552.4     Grants   for  demonstration   pro- 
grams and  projects. 

(a)  Grants  shall  be  made  only  to  those 
projects  which  are  developed  through 
regional  planning  designed  to  identify 
the  eCfects  of  regional  resource  develop- 
ment, requirements,  utilization,  and  Im- 
pact. 

(b.  The  Federal  contribution  may  be 
provided  entirely  from  funds  authorized 
under  section  515  of  the  Act  (42  U.S.C. 
3194)  or  in  combination  with  fimds  au- 
thorized under  other  Federal  grant-in- 
aid  programs. 

§  552.5      Limitation  on  funds. 

In  carrying  out  this  part  no  regional 
commission  shall  expend  more  than 
$5,000,000  in  any  one  fiscal  year. 

§  552.6      Transfer  of  funds. 

When  the  contribution  is  supplied  by 
the  commission  and  is  provided  in  com- 
bmation  with  funds  available  under 
other  Federal  grant-in-aid  programs,  the 
Federal  Cochairman  will,  where  appro- 
priate, transfer  fimds  for  such  projects 
to  the  basic  Federal  grant  agency  ad- 
ministering the  grant  program  or  project  ♦ 
being  supplemented  pursuant  to  a  grant 
agreement  between  the  Federal  Cochair- 
man and  the  appropriate  official  of  the 
basic  agency. 

§  552.7      Eligible  grant  applicanU. 

(a)  States  in  the  region  alone  or  wlti 
another  member  State  as  well  as  any 
political  subdivision  of  the  States. 

(b)  Agencies  of  State  and  local  gov- 
ernments. 

(c)  Such  other  institutions  or  organi- 
zations permitted  by  law  and  approved 
by  the  commission. 

§  552.8     Records  retention. 

(a)  The  coounission  shall  keep,  and  ~ 
shall  require  its  grantees  and  contractors 
to  keep,  such  records  as  will  fully  disclose 
the  amount  and  disposition  of  the  total 
budgeted  funds,  the  purpose  of  the  un- 
dertaking for  which  such  funds  were 
used,  the  amount  and  nature  of  all  con- 
tributions from  other  sources,  and  such 
other  records  as  may  be  necessary.  Rec- 
ords pertaming  to  the  expenditures  of 
Federal  funds  should  be  preserved  for  a 
period  of  not  less  than  three  (3)  years 
followmg  disbursement  of  funds. 

(b)  The  Secretary  of  Commerce  and 
the  Comptroller  General  of  the  United 
States  or  their  duly  authorized  repre- 
sentatives shall  have  access  for  the  pur- 
pose of  audit  and  examination  to  any 
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books,  and  documents,  papers,  and  rec- 
ords of  the  commission  pertaining  to  the 
expenditure  of  Federal  fimds  that  will 
facilitate  an  effective  audit. 
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of  audit  and  examination  to  any  books, 
and  documents,  papers,  and  records  of 
the  commission  pertaining  to  the  expend- 
iture of  Federal  funds  that  will  facili- 
tate an  effective  audit. 


8.  Two  new  Parts,  Part  553  and  Part 
554,  are  reserved  as  follows: 

PART  553 — HEALTH   AND  NUTRITION 
DEMONSTRATION  PROJECTS  [Reserved] 


PART  554 — EDUCATION 
DEMONSTRATION  PROJECTS  [Reserved] 


9.  A  new  Part  555  is  added  to  read  as 
follows: 

PART  555 — INDIGENOUS  ARTS  AND 
CRAFTS   DEMONSTRATION    PROJECTS 

8ec. 

856.1 
655.2 
6553 
655.4 


Authority  and  purpose. 

Eligible  grant  applicants. 
Limitation  on  funds. 
Records  retention. 


AtTTHoaiTY:  42  U.S.C.  3194;  42  U.S.C.  3211; 
Executive  Order  11386  (December  28.  1967); 
and  Department  of  Commerce  Organization 
Order  15-5  (August  30.  1975) . 

§  555.1      Authority  and  purpoae. 

Pursuant  to 'section  515  of  tlie  Act  (42 
UJS.C.  3194),  each  regional  commission 
is  authorized  to  carry  out  demonstration 
projects  withm  its  region  m  connection 
with  the  development  and  stimulation  of 
Indigenous  arts  and  crafts  of  the  region. 

§  555.2      Eligible  grant  applieants. 

(a)  States  In  the  region,  alone  or  with 
another  member  State,  as  well  as  any 
poUtical  subdivision  of  the  States/ 

(b)  Agencies  of  State  and  local  gov- 
ernments. 

(c)  Indian  tribe,  band,  group,  pueblo 
recognized  by  the  Federal  Government  or 
by  the  States  of  the  region  in  which  the 
tribe,  band,  group,  or  pueblo  ift  located. 

(d)  Nonpr(^t  or  tax  supported  orga- 
nizations established  to  foster  and  en- 
courage development  of  iBdigenous  arts 
and  crafts. 

(e)  Such  other  institutions  (h*  orga- 
nizations permitted  by  law  and  approved 
by  the  commission. 


g  555.3'    Limiution  on  funds. 

In  carrying  out  this  part  no  regional 
commission  shall  expend  more  than 
$2,500,000  in  any  one  fiscal  year. 

§  555.4      Records  retention. 

(a)  The  commission  shall  keep,  and 
shall  require  its  grantees  and  contractors 
to  keep,  such  records  as  will  fully  disclose 
the  amount  and  disposition  of  the  total 
budgeted  funds,  the  purpose  of  the  un- 
dertaking for  which  such  funds  were 
used,  the  simount  and  nature  of  all  con- 
tributions from  other  sources,  and  such 
other  records  as  may  be  necessary.  Rec- 
ords pertaining  to  the  expenditures  of 
Federal  funds  should  be  preserved  for 
a  period  of  not  less  than  three  (3)  years 
following  disbursement  of  funds. 

(b)  The  Secretary  of  Commerce  and 
the  Comptndler  General  of  the  United 
States  or  their  duly  authorized  represent- 
atives shall  have  access  for  the  purpose 


PART  560— SUPPLEMENTS  TO 
FEDERAL  GRANTS-IN-AID 

10.  Section  560.7  is  revised  to  read  as 
follows: 

§  560.7     Definition  of  Federal  grant-in- 
aid  programs. 

Tlie  term  "Federal  grant-in-aid  pro- 
grams" as  used  in  this  subpart  means  all 
Federal  grant-in-aid  programs  in  exist- 
ence on  or  before  September  30,  1979,  as- 
sisting in  the  acquisition  or  development 
of  land,  the  construction  or  equipment  of 
facilities,  or  other  community  or  eco- 
nomic development  or  economic  adjust- 
ment activities,  mcluding  but  not  limited 
to  grant-in-aid  programs  authorized  by 
the  followmg  Acts:  Federal  Water  Pollu- 
tion Control  Act;  Watershed  Protection 
and  Flood  Prevention  Act;  titles  VI  and 
XVI  of  the  Public  Health  Services  Act; 
Vocational  Education  Act  of  1963;  Li- 
brary Services  and  Construction  Act; 
Federal  Airport  Act;  Airport  and  Airway 
Development  Act  of  1970;  part  IV  of  title 
m  of  the  Communications  Act  of  1934; 
titles  VI  (part  A)  and  vn  of  the  Higher 
Education  Act  of  1965 ;  Land  and  Water 
Conservation  Fund  Act  of  1965;  National 
Defense  Education  Act  of  1958;  Consoli- 
dated Farm  and  Rural  Development  Act; 
Emd  titles  I  and  IX  of  the  Public  Works 
and  Economic  Development  Act 

(PR Doc.77-12628  Filed  4-2»-77;B:45  ami 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

( Docket  No.  77-CE-O-AD;  Amdt.  39-2883  J 

PART  39— AIRWORTHINESS  DIRECTIVES 
Cessna  Models  421B  and  421C  Airplanes 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),DOT. 

ACTION:  Final  rule. 

.  SUMMARY:  This  amendment  adds  a 
new  Airworthiness  Directive  (AD)  ap- 
plicable to  certain  Cessna  Model  4  2  IB 
and  421C  airplanes  which  requires  visual 
inspection  of  the  pilot's  and  co-pilot's 
windshields  on  these  pressurized  air- 
planes for  proper  installation,  possible 
cracks  and  repair  if  necessary.  This  ac- 
tion is  necessary  to  assure  continued 
structural  integrity  of  the  windshields, 
the  failure  of  which  could  result  in  Injury 
to  occupAnts  of  the  airplane. 

EFFECTIVE  bATE:  May  9,  1977.  Com- 
pliance required  within  50  hours'  time 
in  service  after  the  effective  date  of  this 
AD  for  aircraft  havmg  50  hours*  or  more 
time  in  service  or  upon  the  accumulation 
of  100  hours'  time  in  service  fOT  those 
aircraft  having  49  hours'  or  less  time 
in  service. 

ADDRESSES:  Cessna  Service  Letter 
ME77-5,  dated  March  14,  1977,  and  the 
attachment   thereto    dated   March    11. 
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1977,  applicable  to  this  AD.  may  be  ob- 
tained from  Cessna  Aircraft  Company. 
Marketing  Division.  Attention:  Cus- 
tomer Service  Department,  Wichita. 
Kansas  67201;  telephone  (316)  685-8111. 

FOR  FURTHER  ENFORMAITON  CON- 
TACT: 

William  L.  Schroeder,  Aerospace  En- 
gineer, Engineering  and  Manufactur- 
ing Branch,  FAA.  Central  Region,  601 
East  12th  Street.  Kansas  City.  Missouri 
64106,  telephone  816-374-3446. 

SUPPLEMENTARY  INFORMATION: 
The  FAA  has  received  reiK>rts  showing 
that  the  co-pilot's  windshield  on  two 
Cessna  Model  42  IB  airplanes  fractured 
and  separated  completely  from  the  air- 
planes. Investigation  and  tests  performed 
by  Cessna  have  demcHistrated  that  the 
failures  were  caused  by  cracks  which 
initiated  at  certain  critical  wmdshield 
bolt  holes  m  which  the  bolt  was  bearing 
against  the  acrylic  windshield  material. 
The  JAA  has  concluded  that  possible 
cracking  and  separation  ot  windshields 
from  these  airplanes  is  an  unsafe  ccm- 
ditlon  which  is  likely  to  exist  or  devdop 
in  other  airplanes  of  the  same  type  de- 
sign. Therefore,  an  AD  is  being  is^ed 
requiring  inspection  of  the  windshields 
fo»  proper  installation,  possible  cracks 
and  repair  if  necessary.  The  AD  author- 
izes only  those  maintenance  personnel 
that  have  been  specially  tramed  by 
Cessna  or  its  designated  representative 
to  perform  the  required  inspections  and 
repairs.  As  an  alternate  means  of  com- 
pliance the  AD  provides  provisions  which 
allow  continued  use  of  the  affected  air- 
craft unpressurized  until  the  inspections 
and  necessary  repairs  can  be  accom- 
plished. Ttiis  AD  was  coordinated  with 
the  aircraft  manufacturer  prior  to  its  Is- 
suance. The  FAA  has  determined  that 
there  is  an  immediate  need  for  a  regula- 
tion to  provide  for  the  safe  operation  of 
the  affected  airplanes.  Therefore,  notice 
and  public  procedure  .under  5  UJ3.C. 
553(b)  Is  Impracticable  and  confrary  to 
the  public  Interest  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  thirty  (30)  days  after  Its 
publication. 

Accordingly,  S  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13)  Is  amended  effective  May  9,  1977, 
by  adding  the  f (lowing  new  AD: 

Cessna:  Applies  to  Models  421B  (Serial 
Numbers  421B0301  thru  421B0970  except 
421B0463.  421B0663,and  421B096a)  and 
42 IC  (Serial  Numbers  421C0001  thru 
421C0272  eresept  421C0224.  421C023a, 
42100246.  421C0260.  4aiCX)261  and 
421C0364  thru  421C0271)    airplanes 

Compliance:    Required  as  Indicated,   unless 
already  accompUahed. 

To  prevent  separitlon  of  the  pUot's  or  co- 
pilot's windshields  from  the  aircraft,  within 
50  hours'  time  In  service  after  the  effective 
date  of  this  AD  for  those  aircraft  having 
50  hours'  or  more  time  In  service  or  upon 
accumulation  of  100  hours'  Ume  in  service 
for  those  aircraft  having  48  horns'  or  leas 
time  In  service,  accomplish  either  Paragr^h 
~  A  or  B  below :' 

A.  Windshield  Inspection  and  Repair:  (1) 
Visually  Inspect  the  pilot's  and  co-pUof« 
windshield  installation  and  if  necessary,  re- 
pair In  accordance  with  Ceaana  Service  Let- 
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ter  ME77-6,  dated  March  14.  1977,  or  later 
approved  revisions  and  Windshield  Inspec- 
tion and/or  Modification  Attichment  thereto 
dated  March  11.  1977,  or  later  approved  revi- 
sions. 

(2)  Paragraph  A(l)  must  be  accomplished 
only  by  maintenance  personnel  that  have 
been  specially  trained  by  Cessna  Alrcra/t 
Company  or  its  designated  representative  for 
thlB  purpose. 

Note. — Owners/operators  should  contact 
their  local  Cessna  dealer  to  schedule  their 
airplane  into  the  nearest  Cessna  dealership 
having  the  specially  trained  personnel  re- 
quired to  cM;compllsb  Paragraph  Ad). 

B.  Unpressurlzed  Aircraft  Operation:  (1) 
Move  the  cabin  pressurlzation  switch  to  the 
"uopressurlzed"  position  and  place  adhesive 
tape  over  the  switch  to  prevent  its  movement 
to  the  "pressurized"  position. 

(2)  Fabricate  a  placard  having  white  'tie 
Inci)  or  larger  letters  on  a  red  background 
reading: 

"Do  Not  Pnessurize  Cabin". 

(3)  Install  the  placard  fabricated  In  Parm- 
graph  B(2)  Just  above  or  adjacent  t«  the 
cabin  pressurlzation  switch  and  operate  the 
aircraft  in  accordance  with  this  limitation 
until  Paragraph  A  is  accomplished. 

C.  Any  equivalent  method  of  compliance 
wlthsthls  AD  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA,  Central  Region. 

This  amendment  becomes  effective 
May  9. 1977. 

(Sflcs.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
13S4(a).  1421  and  1423);  sec.  6(c)  Depart- 
ment of  Transportation  Act  (49  U.S.C.  1655 
(c) ) ;  sec.  11.81  of  the  Federal  Aviation  Regu- 
lations (14  CFR  11.81).) 

The  FAA  has  determined  that  this 
document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Eco- 
nomic Impact  Statement  under  Execu- 
tive Order  11821,  as  amended  by  Execu- 
tive Order  11949,  and  OMB  Circular  A- 
107. 

Issued  in  Kansas  City,  Missouri,  on 
AprU  22. 1977. 

,1  C.  R.  Melugin.  Jr., 

Director,  Central  Region. 

|FR  Doc.77-12415  Filed  4-29-77;8:45  amj 


(Airspace  Docket  No.  77-EA-lOl 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

.,  Alteration  of  North  Philadelphia,  Pa. 
Transition  Area 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) .  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  will  establish  ad- 
ditional controlled  airspace  (transition 
area)  so  as  to  protect  helicopters  using 
a  new  instrument  approach  procedure 
in  the  Philadelphia  Terminal  Area.  The 
new  airspace  will  be  added  to  the  present 
North  Philadelphia,  Pa.  Transition  Area. 


EFFECTIVE  DATE:  0901  GMT  May  1, 
1977. 

ADDRESSES:  Copies  of  this  Final  Rule 
may  be  obtained  from  Chief,  Airspace 
and  Procedures  Branch,  AEA-530,  East- 
em  Region,  Federal  Aviation  Administra- 
tion, Federal  Building,  Jamaica,  New 
York  11430. 

FOR  FURTHER  INFOMATION  CON- 
TACT: 

Frank  Trent.  Airspace  and  Procedures 
Branch,  AEA-530,  Air  Traffic  Division, 
Federal  Aviation  Administration,  Fed- 
eral Building,  J.F.K.  International  Air- 
port, Jamaica,  New  York  11430,  Tele- 
phone 212-995-3391. 

SUPPLEMENTARY  INFORMATION: 
A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
Thursday,  February  17,  1977.  (42  PR 
9683)  which  proposed  to  alter  the  North 
Philadelphia,  Pa.,  Transition  Area,  so  as 
to  provide  additional  controlled  airspace 
protection  for  IFR  arrivals  into  the 
Philadelphia  Terminal  Area. 

Interested  parties  were  given  30  days 
in  which  to  submit  comments  on  the 
proposal.  The  Department  of  Transpor- 
tation, State  of  New  Jersey,  objected  to 
the  establishment  of  additional  airways 
for  the  procedures  on  the  grounds  that 
there  would  be  an  unsafe  inter-mix  of 
IFR  and  VFR  traffic  and.  as  well  as  a  loss 
of  airspace  to  acrobatic  training.  How- 
ever, this  rule  only  applies  to  the  transi- 
tion area  to  which  DOT  has  no  objection. 
There  were  no  further  objections. 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator, (14  CFR  11.69) ,  5  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71.181)  is  amended,  effective 
0901  GMT  May  1,  1977,  by  adoption  of 
the  amendment  as  proposed. 

(Sections  307(a)  of  the  Federal  Aviation  Act 
of  1958  (72  Stat.  749;  49  V3.C.  1348(a) )  and 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  use.  16S6(C)).) 

The  Federal  Aviation  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821 
as  amended  by  Executive .  Order  11949 
and  OMB  Circular  A-107. 

Issued  in  Jamaica,  N.Y.,  on  April  20, 
1977. 

L.  J.  Caroinau. 
Acting  Director, 
Eastern  Region. 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  adding 
the  following  to  the  description  of  the 
North  Philadelphia,  Pa.  700-foot  floor 
transition  area: 

";  within  5  ."nlJes  each  side  of  a  219'  bearing 
and  a  039*  bearing  from  a  point,  40'05'51" 
N.,  74°49'49"  W.,  extending  from  6  raUes 
southwest  of  said  point  to  12  mlkss  northeast 
of  said  point."  * 

(FR    Doc.77-13416   Filed   4-29-77:8:45    am] 


[Airspace  Docket  No.  77-CB-l  1 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area,  at 
HumtMldt,  Nebraska 

AGENCY:  Federal  Aviatioa  Administra- 
tion, DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  designates  a  700 
foot  transition  area  at  Humbcrfdt,  Ne- 
braska, to  provide  controlled  airspace  for 
aircraft  executing  a  new  instrument  ap- 
proach procedure  to  the  Humboldt,  Ne- 
braska, Municipal  Airport,  based  on  the 
Pawnee  City,  Nebraska,  VORTAC, 

EFFECTIVE  DATE:  June  16, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Alden  C.  Schneider,  Airspace  Special- 
ist, Operations,  Procedures,  and  Air- 
space branch.  Air  Traffic  Division, 
ACE-537,  FAA,  Central  Regional  601 
East  12th  Street,  Kansas  City,  Missouri 
64106,  816-374-3408. 

SUPPIjEMENTARY  INFORMATION:  A 
notice  of  proposed  rulemaking  was  pub- 
lished in  the  Fbberal  Register  on  Thurs- 
day, March  10, 1971  (42  FR  13303) .  which 
proposed  to  designate  a  transition  area 
at  Humboldt,  Nebraska.  Users  of  the 
Humboldt,  Nebraska.  Municipal  Airport, 
requested  that  the  FAA  establish  a  pub- 
lic use  instrument  approach  procedure 
to  that  airport.  The  PAA  has  determined 
that  this  request  was  appropriate  and  has 
established  such  an  instrument  approach 
procedure  based  upon  the  Pawnee  City, 
Nebraska  VORTAC.  In  that  regard  a 
transition  area  Is  being  designated  at 
Humboldt,  Nebraska,  based  at  700  feet 
above  the  ground  to  encompass  the  flight 
of  aircraft  executing  the  new  instrument 
approach  procedure.  No  objections  were 
received  from  thia  notice.  Accordingly. 
Subpart  G.  §  TtJ81  of  the  Federal  Avia- 
tion RefTulations  (14  CFR  71.181)  as  re- 
published on  January  3.  1977.  (42  FR 
440).  Is  amended,  effective  0901  GJn.t 
June  16,  1977,  by  adding  the  following 
new  transitioQ  area: 

HXTUBOLDT.    NXBKASKA 

That  airspace  ezteBdin«  upward  from  700 
feet  above  tti»  surface  within  a  five  mil* 
radius  of  the  Humboldt  Municipal  Airport 
(latitude  40''0fl'50"  !f,  longitude  95*55'55'* 
W);  within  1.75  mUes  each  side  of  the  099* 
{adlal  of  the  Pawnee  City  VORTAC,  extend- 
ing from  the  Ave  mile  radius  to  seven  miles 
west  of  the  airport. 

Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  sec.  6(c). Depart- 
ment of  Trans{>ortatlon  Act  (49  VS.C.  1865 
(c) ) ;  sec.  11.61  of  the  Federal  Aviation  Regu- 
laUons  (14  CFR  11.41). 

Notts:  The  Federal  Aviation  Administra- 
tion Tias  determined  that  this  document  does 
not  contain  a  ma)or  proposal  requiring  prep- 
aration of  an  Economic  Impact  SUtement 
under  Executive  Order  11821,  as  amended  by 
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Executive   Order    11049.   and   OMB   Circular 
A-107 

Issued  in  Kansas  City.  Missouri,  on 
April  21. 1977. 

C.  R.  MELXTcm.  Jr.. 
Director,  Central  Region. 

IPE  Doc  77-12266  Piled  4-2»-77;8:46  am] 


[Docket  No.  18746;  Amdt.  No.  91-137) 

PART  91 — GENERAL  OPERATING  AND 
FU6HT  RULES 

Incorporation  by  Reference 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) ,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  amend- 
ment is  to  incorporate  by  reference  An- 
nex 2  to  the  Convention  on  Intemationsd 
Civil  Aviation  and  make  it  a  part  of 
5  91.1  as  provided  by  statute  and  regu- 
lation. 
EFFECTIVE  DATE :  May  2. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Robert  G.  Leary.  Air  Carrier  and 
General  Operating  Branch,  Regula- 
tions and  Enforcement  Division,  Office 
of  the  Chief  Counsel,  Federal  Aviation 
Administration.  800  Independenoe 
Avenue.  SW..  Washington,  D.C.  20591, 
telephone  202-42&-3081. 

SUPPLEMENTARY  INFORMATION: 
By  virtue  of  5  91.1(b)(1),  each  person 
that  operates  a  civil  aircraft  of  United 
States  registry  outside  of  the  United 
States  is-  required,  when  over  the  high 
seas,  to  comely  with  Annex  2  (Rules  of 
the  Air)  to  the  Convention  on  Interna- 
tional Civil  Aviati<m  (Annex  2)  and  with 
§§  91.70(c)  and  91.90  of  Subpart  B  of 
Part  91.  Annex  2  has  not  been  published 
in  the  Federal  Register  and,  because  of 
the  length  and  complexity  of  the  Annex 
and  because  it  is  periodically  amended, 
its  publication  as  an  appendix  to  Part 
91  would  be  impractical  and  expensive. 

As  provided  by  statute  (5  U.S.C.  552 
(a)(1))  and  the  Regulations  of  the  Office 
of  the  Federal  Register  (1  CFR  Part  51) . 
matter  reasonably  available  to  the  class 
of  persons  affected  thereby  is  deemed 
published  in  the  Federal  Register  when 
incorporated  by  reference  therein  with 
the  approval  of  the  Director  of  the  Fed- 
eral Register.  Approval  for  incorp<M^- 
tlon  by  reference  of  Annex  2  has  been  ob- 
tained from  the  Director  of  the  Federal 
Register  and  is  available  In  the  FAA 
Rules  Docket  for  examination  by  inter- 
ested persons. 

Annex  2  is  currently  available  few  in- 
spection at  the  FAA  Rules  Docket,  AGC- 
24,  800  Independence  Avenue.  SW., 
Washington,  DC.  20591. 

Since  this  amendment  is  necessary  to 
make  the  Federal  Aviation  Regulations 
conform  to  5  U4S.C.  552(a)(1)  and  1 
CFR  Part  51.  and  does  not  impose  an  ad- 
ditional burden  on  any  person.  I  find  that 
notice  and  public  procedure  thereon  are 
unnecessary  and  that  good  cause  exists 
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« 
for  making  this  amendment  effective  on 
less  than  30  days  notice. 

In  cwislderation  of  the  foregoing.  Part 
91  of  the  Federal  Avlati«i  Regulations  i$ 
amended,  effective  May  2,  1977,  by 
adding  a  new  paragraph  (c)  to  i  91.1  to 
read  as  f  rtlows : 

§  91.1      ApplicabUity. 

•  »  •  •  • 

(c)  Annex  2  to  the  Craivention  cm  In- 
ternational Civil  Aviation,  Sixth  Edi- 
tion— September  1970,  with  amendments 
through  Amendment  20  effective  August 
1976,  to  which  reference  is  made  in  this 
part  is  inconxwated  into  this  part  and 
made  a  part  hereof  as  provided  in  5 
use.  552  and  pursuant  to  1  CFR  Part 
51,  Aimex  2  (including  a  complete  his- 
toric file  of  changes  thereto)  is  available 
fc«-  public  inspection  at  the  Rules  Do;ket, 
AGC-24,  Federal  Aviation  Administra- 
tion, 800  Independence  Avenue.  SW.. 
Washington.  D.C.  20591.  In  addition,  An- 
nex 2  may  be  purchased  frwn  the  Inter- 
national Civil  Aviation  Orgaiuzation 
(Attention:  DistributitHi  Officer).  P.O. 
Box  400,  Succursale;  Place  deL' Aviation 
Internationale.  1000  Sherbrooke  Street 
West,  Montreal,  Quebec,  Canada  H3A 
2R2. 

(Sees.  313(a)  and  601  of  the  Federal  Aviation 
Act  of  1958.  as  amended  (49  UJ3.C.  1354(a) 
and  1421);  sec.  6(c).  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c))  and  6 
U.S.C.  552(a)(1).) 

NoTTE. — The  Federal  Aviation  Admtolstra- 
tlon  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aratlop  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended, 
and  OMB  Circular  A-107. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  March  23, 
1977.  A  copy  of  the  incorporated  material  is 
on  file  in  the  Pkdekal  Recibteb  Library. 

Issued  in  Washington,  D.C,  on  April 
21,  1977. 

QuENTiN  S.  Taylor. 
Acting  Administrator. 

(FR  Doc.77-12269  FUed  4-29-77:8:45  am] 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  tl — SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  33-5821) 

PART  231— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  ACT  OF 
1933  AND  GENERAL  RULES  AND  REG- 
ULATIONS THEREUNDER 

PART  239— FORMS  PRESCRIBED  UNDER 
THE  SECURITIES  ACT  OF  1933 

Amendments  to  Registration  Form 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  As  a  result  of  its  review  of 
a  revised  simplified  registration  form  for 
the  offering  of  securities,  the  Commission 
has  noted  several  areas  requiring  clarifi- 
cation or  simplification.  Consequently, 
the  Commission  amends  the  general  in- 
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structiMis  to  a  short  form  registration 
sUtement  to  indicate  that  it  is  not  avail- 
aWe  for  use  by  certain  foreign  private 
issuers,  and  the  summary  prospectus  re- 
quirements for  that  form  to  permit  the 
inclusitm  of  certain  statements  of  In- 
come. Also,  an  amendment  Is  maxle  to 
the  form's  general  instructions  and  an 
undertaking  concerning  certain  inf  orma-  - 
tion  which  is  required  to  be  publicly  dis- 
seminated. The  changes  are  being  made 
at  this  time  so  that  qualifying  registrants 
will  have  the  benefit  of  the  relaxation 
or  clarification  of  requirenente  as 
quickly  as  possible. 
EFFECTIVE  DATE:  Al»tl  22.  1977. 

FOR  FURTHER  INFORMATION  CON- 

TACTT: 

Richard  K.  Wulff,  Division  of  Conxwra- 
tion  Fihance,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington.  D.C.  20549.  202-755-1750. 

SUPPLEMENTARY  INFORMATION: 
The  Securities  and  Exchange  Commis- 
sion announces  the  adoption  of  amend- 
ments to  Form  S-7  (17  CFR  239.26)  un- 
der the  Securities  Act  of  1933  ("1933 
Act")  (15  use.  77a  et  seq.)  concerning 
the  availability  of  the  form  to  certain 
issuers,  sununary  prospectus  require- 
ments and  certain  Information  which 
must  be  publicly  disseminated.  The 
amendments  are  a  relaxation  of  the  pres- 
ent provisions  of  the  form  or  in  the  na- 
ture of  a  clarification. 

Bacxgroitnd 

On  December  20.  1976,  the  Securities 
and  Exchange  Commission  announced 
the  adoption  of  amendments  to  Form 
S-7  under  the  1933  Act  making  the  form 
available  to  a  larger  number  of  issuers.* 
As  a  result  of  its  review  of  the  revised 
form,  the  Commission  is  taking  this  op- 
portimity  to  amend  the  general  instruc- 
tions to  the  form  to  preclude  its  use  by 
certain  foreign  private  issuers  and  also 
to  amend  the  general  Instructions  and 
an  undertaking  so  that  certain  informa- 
tion need  only  be  disseminated  to  com- 
mon stockholders  and  holders  of  securi- 
ties which  are  convertible  into  common 
stock.  In  addition,  the  Commissicoi  has 
amended  the  "Instructions  As  to  Sum- 
mary Prospectuses"  for  Form  S-7  to  re- 
vise the  requiremCTits  regarding  the  in- 
clusion of  certain  statements  of  Income. 
Since  this  action  repres«its  a  relaxation 
and  a  clarification  of  the  form's  provi- 
sions, the  Commission  finds  that  a  sig- 
nificant additional  burden  is  not  t)elng 
imposed  up<m  registrtints  and  that  pub- 
lication for  comment  pursuant  to  the 
Administrative  Procedure  Act  of  1946  (5 
U.S.C.  553)   is  unnecessary. 

FoRtiGif  Privati  Issuers 

The  question  has  been  raised  as  to 
whether  all  foreign  Issuers  with  securi- 
ties listed  on  national  securities  ex- 
changes regardless  of  thfiir  reporting 
obligations  under  the  Securities  Ex- 
change Act  of   1934   ("1934  Act")    (15 


>  Securities  Act  Release  No.  6792   (Decem- 
ber 20.  1976)    (41  FR  56301). 
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U.S.C.  78a  et  seq.,  as  amended  by  Pub. 
L.  No.  94-29  (June  4,  1975))  can  use 
Form  S-7,  General  Instruction  A  to 
Fonn  S-7  might  appear  to  permit  any 
registrant  with  a  class  of  securities 
registered  pursuant  to  section  12(b)  of 
the  1934  Act  to  use  the  form,  assuming 
that  all  other  conditions  under  Form 
S-7  are  satisfied.  The  Division  of  Cor- 
'  poration  Finance  had  consistently  inter- 
preted Form  S-7  prior  to  its  recent  revi- 
sion to  be  unavailable  to  foreign  issuers 
that  file  annual  reports  on  Form  20-K 
(17  CFR  249.320)  with  the  Commission.' 
The  rationale  for  the  interpretation 
centered  upon  the  type  of  information 
which  was  available  from  a  foreign 
issuer's  reports,  usually  on  Form  20-K. 
This  report  does  not  require  the  caliber 
of  information  contained  in  Forms  8-K 
(17  CFR  249.308)  and  10-K  (17  CFR 
249.310)  and,  when  applicable.  Form 
10-Q  (17  CFR  249.308a).  Because  the 
basis  for  abbreviated  registration  forms 
such  as  Form  S-7  is  found  in  the  avail- 
ability of  extensive  issuer  information  in 
1934  Act  reports  on  Forms  8-K,  10-K 
and  10-Q,  when  required,  the  Commis- 
sion believes  that  the  purposes  for  the 
1933  Act  could  be  frustated  if  an  issuer 
with  minimal  information  on  file  with 
the  Commission  could  use  Form  S-7  or 
S-16  (17  CFR  239.27).  Thus.  Form  S-7. 
as  was  the  case  prior  to  the  recent 
amendments,  is  to  be  amended  in  order 
that  it  will  not  be  permitted  to  be  used 
by  foreign  issuers  filing  annual  reports 
on  Form  20-K.  For  the  same  reasons, 
those  foreign  issuers  subject  to  section 
13(a)  or  15(d)  of  the  1934  Act  required 
to  file  the  same  reports  with  the  (Com- 
mission as  domestic  issuers,  i.e.,  Forms 
&-K.  10-Q  and  10-K,  will  be  permitted 
to  use  Form  S-7  or  S-16  if  all  other  con- 
ditions as  to  the  use  of  the  forms  are 
satisfied.  This  position  is  also  consistent 
with  the  prior  administrative  practice 
and  the  amendment  to  General  Instruc- 
tion A(a)  clarifies  the  matter. 

The  Commission  notes  that  there  is 
support  for  this  position  in  the  l^guage 
of  the  adopting  release  cohceming  the 
amendment  of  Form  S-7,  particularly 
in  the  emphasis  which  is  placed  upon 
1934(Act  reports  and  the  availability  of 
that  information  to  prospective  inves- 
tors' as  well  as  the  absence  therein  of 
an  affirmative  statement  that  the  prior 
administrative  practice  in  this  regard 
had  been  abandoned. 

SxjMUARY  Prospectuses 

The  Commission  this  day  has  also 
amended  the  "Instructions  As  to  Sum- 
mary Prospectuses"  for  Form  S-7  by 


•Under  rule  401  (17  CFR  230.401),  a 
registration  statement  is  deemed  filed 
upon  tbe  proper  form  unless  tbe  (Commission 
objects  prior  to  its  effective  date.  On  rare 
occisions  where  such  an  issuer  Improperly 
used  Porm  S-7,  tbe  Division  did  not  liislst 
U^n  a  refiling  on  Form  S-1  (17  CFR  239.11) 
but  permitted  the  registrant  to  use  Form 
S-7  provided  the  disclosure  required  by  P\jrm 
S-1  was  contained  in  the  registration  state- 
ment. 

>41  FR  at  56301  n.  2,  50302  n.  7  and  ac- 
companying text. 
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making  Instruction  Kg)  require  either 
the  information  which  is  contained  in 
Item  6  of  Form  S-1  (17  CFR  239.11)  or 
that  contained  in  Item  6  of  Form  S-7 
except  that  such  information  in  the 
latter  case  is  not  required  to  be  sepa- 
rately reported  upon  by  the  independent 
public  accoimtants.  Generally,  Item  6  of 
Form  S-1  only  requires  a  summary  of 
operations  for  the  registrant  whereas  the 
comparable  Form  S-7  requirements  en- 
tails complete  certified  statements  of  in- 
come. In  the  past,  for  Form  S-7  sum- 
mary prospectus  purposes,  the  Division 
of  Corporation  Finance  has  permitted  an 
uncertified  summary  of  operations  to  be 
used  in  Heu  of  the  certified  statements, 
upon  the  application  of  the  registrant.* 
Consequently,  the  Instruction  change 
being  adopted  today  merely  simplifies 
the  procedure  by  giving  the  registrant 
the  option  of  including  full  statements 
or  a  summary  of  operations. 

Dissemination  or  Intormation 

The  Commission  has  also  amended 
General  Instruction  A(b)  (3)  and  Under- 
talting  D  to  Form  S-7  so  that  the  infor- 
mation contained  in  Part  n  of  Form 
10-K  is  only  required  to  be  disseminated 
to  common  stockholders  and  holders  of 
securities  convertible  into  common  st(x:k. 
The  provisions  referred  to  above  as  pres- 
ently structured  require  dissemination  of 
an  annual  report  containing  the  infor- 
mation called  for  by  rule  14a-3(b)  (17 
CFR  240.14a-3(b))  as  well  as  Part  n 
of  Form  10-K,  both  before  and  after  the 
filing  of  a  registration  statement  on 
Form  S-7.  The  purpose  of  this  require- 
ment is  to  ensure  a  wide  distribution  of 
information  about  issuers  using  Form 
S-7,  when  the  issuer  is  subject  to  section 
15(d)  of  the  1934  Act  and  not  section 
12.  The  importance  of  requiring  the  in- 
formation of  Part  n  of  Form  10-K 
where  an  offering  Involves  securities 
other  than  common  st(x:k  or  ccmvertibles 
into  common  stock  has  been  called  into 
question.  The  argument  presented  is  that 
the  information  in  Part  n  of  FcMin 
10-K  which  requires  disclosure  of  direc- 
tor and  oflQcer  identification,  back- 
ground, remuneration  and  certain  trans- 
actions is  not  of  material  importance  to 
purchasers  of  debt  securities  and  pre- 
ferred stock.  The  Commission  finds  some 
merit  to  these  arguments  tind  is  making 
appropriate  revisions  to  the  general  in- 
struction and  undertaking  previously 
referred  to. 

These  modifications  are  takai  pur- 
suant to  the  Securities  Act  of  1933,  pctf- 
ticularly  sections  6,  7,  10  and  19(a) 
thereof.  The  text  of  the  amendments  to 
Form  S-7  follows. 

Adoption  of  Amendments 

Text  of  amendments  to  Form  S-7. — 
Form  S-7  (17  CFR  239.26)  is  amended 
to  read  as  follows : 


« Oeneral  Instruction  F  to  Form  S-7  per- 
mits the  CoQunission.  upon  the  registrant's 
request  and  where  consistent  with  Investor 
protection,  to  accept  such  statments.  Se« 
also  Instruction  3  to  Instructions  As  To 
Summary  Prospectus. 


§  239.26  Form  S-7,  for  registration  un- 
der the  Securities  Act  of  1933  ot 
securities  of  certain  issuers. 

GENERAL  INSTRUCTIONS 

A.  Rule  as  to  xtse  of  form  S-7.  Any  reg- 
istrant which  meets  the  following  con- 
ditions may  use  this  form  for  registra- 
tion of  securities  under  the  Securities 
Act  of  1933: 

(aO  "nie  registrant  (1)  has  a  class  of 
securities  registered  pursuant  to  section 
12(b)  of  the  Securities  Exchange  Act  of 
1934:  or  (2)  is  organized  imder  the  laws 
of  the  United  States  or  any  State  or  Ter- 
ritory or  the  District  of  Columbia,  has 
its  principal  business  operations  in  the 
United  States  or  its  Territories  and  has  a 
class  of  equity  securities  registered  pur- 
suant to  section  12(g)  of  the  above  Act 
or  is  required  to  file  reports  pursuant  to 
section  15(d)  of  the  above  Act.  A  foreign 
issuer  comes  within  the  purview  of  this 
Instruction  but  only  if  it  is  required  to 
file  the  same  reports  with  the  Commis- 
sion under  section  13(a)  or  15(d)  of  the 
above  Act  as  a  domestic  Issuer. 

(b)  The  registrant  (1)  has  been  sub- 
ject to  the  requirements  of  section  12 
or  15(d)  of  the  Securities  Exchange  Act 
cf  1934  and  has  filed  all  the  material  re- 
quired to  be  filed  pursuant  to  sections 
13,  14  or  15(d),  as  applicable,  for  a  pe- 
riod of  at  least  thirty-six  calendar 
months  immediately  preceding  the  filing 
of  the  registration  statement  on  this 
form;  (2)  has  filed  In  a  timely  manner 
all  reports  required  to  be  filed  during  the 
twelve  calendar  months  preceding  the 
filing  of  the  registration  statement;  and 
(3)  if  subject  only  to  the  requirements 
of  section  15(d)  of  the  Securities  Ex- 
change Act  of  1934.  hsis  sent  to  all  secu- 
ritv  holders  of  each  class  of  securities  to 
which  the  registration  statements  de- 
clared effective  pursuant  to  the  Secu- 
rities Act  of  1933  relate  a  report  contain- 
ing the  information  called  for  by  rule 
14a-3(b)  and  Part  n  of  Form  10-K  un- 
der the  Securities  Exchange  Act  of  1934 
within  the  twelve  calendar  months  pre- 
ceding the  filing  of  the  registration 
statement,  except  that  the  information 
required  by  Part  n  of  Form  10-K  need 
only  be  provided  to  common  stockhold- 
ers and  holders  of  securities  convertible 
into  common  stock. 


V  N  UEKTAKINCS 

A.  to  C.  (No  change.) 

D.  The  following  undertaking  shall  be 
included  in  the  registration  statement  if 
the  registrant  is  subject  only  to  the  re- 
quirements of  section  15(d)  of  the  Se- 
curities Exchange  Act  of  1934: 

"The  undersigned  registrant  hereby 
undertakes,  so  long  as  it  remains  subject 
to  a  duty  to  file  under  section  15(d)  of 
the  Securities  Exchange  Act  of  1934  to 
send  to  all  security  holders  of  esu:h  class 
of  securities  to  which  the  registration 
statements  declared  effective  pursuant 
to  the  Securities  Act  of  1933  relate  a  re- 
port containing  the  information  called 
fOT  by  rule  14a-3(b)  and  Part  n  of  Form 
10-K  under  the  Securities  Exchange  Act 
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of  1934,  except  that  the  information  re- 
quired by  Part  n  of  Form  10-K  need 
only  be  provided  to  common  stocldiold- 
ers  and  holders  of  securities  convertible 
into  common  stock." 

•  •  •  •  • 

INSTRUCTIONS  AS  TO   SUMMARY 
PROSPECTUSES 

1.  A  summary  prospectus  used  pur- 
suant to  rule434A  (17  CFR  230.434a) 
shall  at  the  time  of  its  use  contain  such 
of  the  information  ^lecifled  below  as  is 
then  included  in  the  registration  state- 
ment. All  other  information  and  docu- 
ments contained  in  the  registration 
statement  may  be  omitted. 

(a)  to(f)  (No  change.) 

(g)  Item  6  except  that  the  information 
is  not  required  to  be  separately  reported 
upon  by  the  todependent  accoimtants,  or 
the  information  required  by  Item  6  to 
Form  S-1  (17  CFR  239.11) ; 

(h)  to  (k)  (No  change.) 

2.  to  3.  (No  change.) 

(Sees.  6.  7,  10,  19(a).  48  Stat.  78,  81,  85:  sees. 
205.  209.  48  SUt.  906.  908:  sec.  8.  68  Stat.  685; 
sec.  1.  79  Stat.  1061;  15  CS.C.  77f.  77g.  77J. 
77s(a).) 

By  the  Commission. 

George  A.  Fitzsimmons. 
Secretary. 
ApjiiL  15.  1977.  I 

[FB  Doc.77-12417  Filed  4-29-77:8:46  am] 

Titte  25— Indians 

CHAPTER  I— BUREAU  OF  INDIAN 

AFFAIRS.  DEPARTMENT  OF  THE  INTERIOR 

SUBCHAPTER  S— CONSTRUCTION 

PART  219— J976-1977  EMERGENCY 
DROUGHT  ASSISTANCE  AND  DEFER- 
MENTS 

Establishment  of  New  Part 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACnON:  Final  rule. 

SUMMARY:  These  rules  add  a  new  part 
to  the  Code  of  Federal  Regulations  which 
implements  the  Emergency  Drought  Act 
of  1977.  These  new  regulations  provide 
guidelines  for  obtaining  financial  assist- 
ance to  remedy  the  effects  of  actual  or 
prospective  substantial  economic  injury 
resulting  from  the  1976-77  drought;  in- 
cludes short-term  actions  to  increase 
water  supplies  and  to  repair,  replace  and 
improve  the  affected  water  supply  fa- 
cilities on  Indian  Irrigation  Projects; 
and  actions  to  lessen  drought  damage  to 
Indian  fisheries. 

DATES:  This  rule  is  effective  April  7, 
1977  and  expires  on  September  30,  1977. 

ADDRESS:  Send  comments  for  consid- 
eration in  future  modifications  to :  Com- 
missioner of  Indian  Affairs,  Attention: 
Charles  P.  Corke.  Bureau  of  Indian  Af- 
fairs. Department  of  the  Interior.  Wash- 
ington. D.C.  20245. 


RULES  AND  REGULATIONS 

FOR  FUK'l'HJ'IK  INPORMATION  CON- 
TACT: 

Charles  P.  Corke,  same  address  as 
above,  telephone  number  202 — 343- 
2287. 

SUPPLEMENTARY  INPORMATION: 
Legislation  to  provide  temporary  author- 
ities to  the  Secretary  of  the  Interior 
( suiting  through  the  Bureau  of  Reclama- 
tion and  the  Bureau  of  Indian  Af- 
fairs) to  facilitate  emergency  actions  to 
mitigate  the  Impacts  of  the  197ft-77 
drought  was  enacted  by  the  Congress  and 
signed  by  President  Carter  on  April  7, 
1977.  The  legislation  provides  the  au- 
thority to  appropriate  $100  million  to 
augment,  manage,  and  corrserve  water 
supplies  for  irrigation  fanning  opera- 
tions an  projects  constructed  or  funded 
under  Reclamation  law.  Indian  irriga- 
tion projects  constructed  by  the  Secre- 
tary, and  irrigation  projects  financed 
with  non-Federal  funds.  The  objective 
is  to  mitigate  losses  and  damages  due  to 
the  1976-77  drought  period. 

Under  the  Act.  the  funds  may  be  used 
to  (a)  augment  water  supplies  in  1977  by 
permitting  Federal  R^lamatlon  Proj- 
ects and  Indian  Irrigation  Projects  con- 
structed by  the  Secretary  to  undertake 
construction  management  and  conser- 
vation activities  to  alleviate  the  impact 
of  the  1976-77  drought,  (b)  establish  a 
water  bank  to  assist  water  users  to  pur- 
chase water  from  willing  sellers  includ- 
ing producers  of  lower  value  annual 
crops  and  redistribute  such  available 
water  supplies  for  the  maintenance  of 
higher  value  perennial  crops,  founda- 
tion dairy  and  beef  cattle  herds  and 
other  breeding  stock  and  other  uses  as 
appropriate;  and  (c)  to  conduct  studies 
to  identify  opportunities  to  augment, 
utilize  or  conserve  water  supplies  and 
evaluate  potential  facilities  to  mitigate 
the  effect  or  recurren'ce  of  the  current 
emergency  and  make  recommendations 
to  the  President  and  Congress. 

The  Secretary's  authority  imder  the 
Emergency  Fimd  Act  of  June  26,  1948. 
is  broadened  to  cover  actions  because  of 
the  197ft-77  drought  and  allows  projects 
financed  with  non-Ftederal  funds  to  ob- 
tain reimbursable  loans  from  the  ex- 
panded Emergency  Fund  for  drought 
measures.  However,  the  funds  for  non- 
Federal  projects  are  limited  to  15  per- 
cent of  the  available  ftmds,  and  not  more 
than  $1  million  may  be  expended  for  any 
individual  non-Federal  contracting 
entity. 

During  fiscal  year  1977,  a  Stj^te  water 
resource  agency  may  obtain  emergency 
funds  up  to  $1  million  In  a  gtveh  State 
for  its  drought  emergency  programs  th?.t 
provide  benefits  of  a  widespread  and 
diffused  nature,  but  the  total  for  this 
program  is  limited  to  5  percent  of  the 
available  funds.  Expenditures  for  those 
State  programs  are  nonreimbursable. 

Funds  are  authorized  up  to  $10  million 
on  a  nonreimbursable  basis  to  purchase 
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or  to  acquire  entitlement  to  water  from 
an  available  source  to  mitigate  damages 
to  fish  and  wildlife  resources  caused  by 
drought. 

The  Secretary  is  authorlaed  to  d^er 
payment  of  construction  installments 
and  operation  and  maintenance  costs 
owed  to  the  United  States  by  a  contract- 
ing entity  in  calendar  year  1977  because 
of  the  financial  hardship  attributable  to 
the  drought. 

Not*. — As  specified  In  Sec.  S  of  the  Act, 
"actions  taken  pursuant  to  this  Act  are  In 
response  to  emergency  conditions  and  depend 
for  their  effectiveness  upon  their  completion 
prior  to  or  during  the  1977  irrigation  season 
and,  therefore,  are  deemed  not  to  b«  major 
Federal  actions  significantly  affecting  the 
quality  of  tbe  human  environment  for  pur- 
poses of  the  National  Environmental  Policy 
Act  of  1969."  (83  Stat.  852.  as  amended.  43 
U.S.C.  4321). 

NoTi  — The  Department  of  the  Interior  has 
determined  that  this  document  does  not  con- 
tain a  major  proposal  requiring  preparation 
of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  Office  of  Manage- 
ment and  Budget  (OMB)  Circular  A-107. 

The  authority  for  the  Secretary  to 
issue  these  regulations  Is  contained  in 
Pub.  L.  95-18. 

Subchapter  S,  of  Chapter  I  of  Title  25 
of  the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  Part  219,  to 
read  as  follows: 

Sec. 

219.0  Oeneral. 

219.1  Objective. 

219.2  Applicant  ellglbUlty. 

219.3  Definitions. 

219.4  Construction,  management  and  con- 

servition  jkctivities. 

219.5  VTater  bank  program. 

219.6  Deferment  of  1977  payments. 

219.7  Programs  pursuant  to  the  Emergency 

Act  of  1948. 

219.8  Fish  and  wUdllf*  mitigation  proce- 

dures. 

219.9  Studies  and  reporting  requlrementa. 

219.10  Disclaimer. 


AuTBoarrr :  Pub.  L.  86-18. 

§  219.0     Cimeral. 

This  Part  219  prescribes  the  policies, 
procedures,  and  authorizations  of  the 
Bureau  of  Indian  Affairs  for  making 
funds  available  to  Indian  Irrigation 
Projects  constructed  by  the  Secretary, 
deferring  pajTnents  and  assisting  Tribal 
fisheries  pursuant  to  the  Emergency 
Drought  Act  of  1977. 

§  219.1     ObjecUves. 

The  basic  objective  is  to  provide  finan- 
cial assistance  to  Indian  Irrigation  Proj- 
ects constructed  by  the  Secretary  to  drill 
wells,  install  pumps  in  wells,  drains, 
lakes  and  streams;  build  diversion 
structures  for  providing  additional 
water;  install  water  conservation  meas- 
ures such  as  replacing  open  ditches  with 
pipes  and  lining  of  canals  and  laterals: 
implement  improved  system  operations 
and  irrigation  practices;  defer  install- 
ment   payments    on    construction    or 
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operation  and  maintenance  costs  owed 
to  the  United  States  for  1977  by  existing 
contracting  entities  due  to  hardship 
conditions  created  by  the  1976-77 
drought;  and  take  all  other  appropriate 
actions  to  alleviate  the  effects  of  the 
1976-77  drought. 

§219.2     Applicant  eligibility. 

(a)  Applicants  eligible  for  financial 
assistance  for  construction,  management 
and  conservation  activities  are  Indian 
irrigation  projects  constructed  by  the 
Secretary  located  in  an  area  ex- 
periencing water  shortage  due  to  the 
1976-77  drought. 

(b)  Loans  requested  by  individuals  on 
Indian  irrigatioi^  projects  constructed 
by  the  Secretary  snail  be  processed  under 
existing  authority  of  the  Department  of 
Agriculture. 

(c)  Assistance  for  acquisition  and 
transportation  of  water  (water  bank) 
and  for  expenditure  from  the  emergency 
fund  created  by  the  Act  of  June  26, 
1948  (62  Stat.  1052)  will  be  processed 
under  Part  423  of  Title  43  of  the  Code 
of  Federal  Regulations  promulgated  by 
the  Bureau  of  Reclamation. 

§  219.3     Oe6nitions. 

(a)  Act.  The  Emergency  Drought  Act 
of  1977. 

(b)  Commissioner.  The  Commissioner 
of  the  Bureau  of  Indian  Affairs. 

(c)  Secretary.  The  Secretary  of  the 
Interior. 

(d)  Drought.  The  197fr-77  drought. 

(e)  Contracting  entity.  An  Indian 
Tribe  utilizing  contracting  procedures 
provided  in  Part  271  of  this  Title,  "Con- 
tracts under  Indian  Self -Determination 
Act,"  (Pub.  L.  93-638.  25  U.S.C.  450) . 

(f)  Inditn  tribe.  Any  Indian  Tribe, 
Band.  Nation,  Rancheria.  Pueblo,  Colony 
or  Community  which  is  federally  recog- 
nized as  eligible  by  the  United  States 
Government  through  the  Secretary  for 
the  special  programs  and  services  pro- 
vided by  the  Secretary  to  Indians  be- 
cause of  their  status  as  Indians. 

(g)  Indian  irrigation  projects  con- 
structed by  the  Secretary.  Any  Irrigation 
Project  within  an  Indian  Reservation 
constructed  by  or  under  the  direction  of 
the  Secretary  or  constructed  by  Indians 
or  Indian  Tribes  utilizing  funds  advanced 
by  the  Secretary  for  that  purpose.  An 
entity  such  as  the  San  Carlos  Indian 
Irrigation  Project  will  be  treated  as  If  ■ 
it  were  entirely  within  an  Indian  Reser- 
vation for  purposes  of  these  r\iles. 

§  219.4     Construction,   management  and 
conservation  activities. 

(a)  The  Secretary  is  authorized  to 
make  reimbursable  and  non-reimburs- 
able funds  available  to  Indian  Irrigation 
Projects  constructed  by  the  Secretary  for 
them  to  undertake  such  activities  as  the 
drilling  of  wells;  installing  pumps  in 
wells,  drains,  lakes,  and  streams;  build- 
ing diversion  structures  for  providing 
additional  water;  installing  water  meas- 
uring devices;  implementing  improved 
system  operations^  and  irrigation  prac- 
tices; and  other  Appropriate  actions  to 
alleviate  the  effec  a  of  the  1977  drought. 
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(b)  Where  reimbursable  funds  are 
provided,  Indian  lands  shall  be  treated 
in  accordance  with  the  Act  of  July  1, 
1932  (25  U.S.C.  386a),  commonly  known 
as  the  Leavitt  Act,  which  provides 
"•  •  •  the  collection  of  all  construction 
costs"  against  any  Indian-owned  lands 
within  any  government  irrigation  project 
is  hereby  deferred,  and  no  assessments 
shall  be  made  on  behalf  of  such  charges 
against  such  lands  until  the  Indian 
title  thereto  shall  have  been  extin- 
guished •   •   ••' (47  Stat.  564). 

(c)  Applications  for  financial  assist- 
ance shall  include  appropriate  informa- 
tion as  follows: 

(1)  Identification  of  tribal  entity  with 
name,  address,  telephone  number  and 
title  of  the  contact  official; 

(2)  ~  Identification  of  plans  to  con- 
struct or  install  facilities  and  the  ex- 
pected completion  date; 

(3)  Relevant  data,  records  or  state- 
ments supporting  the  need; 

(4)  A  resolution  setting  forth  the  fund- 
ing needs  and  purposes; 

(5)  Other  relevant  supporting  data  or 
Justification. 

(d)  Applications  must  be  postmarked 
no  later  than  Juile  1,  1977  to  be  eligible 
imder  the  initial  allocation  of  funds. 
Applications  postmarked  after  June  1, 
1977  will  be  considered  within  remaining 
fund  availability. 

(e)  All  facilities  obtained  or  con- 
structed must  be  installed  and  opera- 
tional on  or  before  November  30,  1977. 

(f)  Financial  assistance  for  facilities 
on  Indian  Irrigation  Projects  con- 
structed by  the  Secretary  containing 
both  land  in  fee  title  and  Indian  land 
held  in  Trust  will  be  handled  as  follows: 

(1)  The  ratio  of  each  category  of 
land — Trust  or  fee — to  the  total  project 
acreage  and  the  per  acre  cost  will  be 
determined. 

(2)  Fimds  expended  on  behalf  of  In- 
dian Trust  land  will  be  either  non- 
reimbursable or,  if  reimbursable,  collec- 
tion will  be  deferred  under  terms  of  the 
Leavitt  Act. 

(3)  Funds  expended  on  behalf  of  fee 
land  will  be  reimbursable  and  considered 
as  an  interest  free  loan.  The  loan  will  be 
repaid  in  annual  installments  without 
interest  within  5  years  beginning  not 
later  than  the  first  year  following  the 
next  year  of  normal  water  supply,  as  de- 
termined by  the  Secretary  or  his  desig- 
nee. In  the  event  the  faciUties  provided 
generate  benefits  which  are  usable  be- 
yond 1977,  the  repayment  period  for 
those  items  may  be  established  beyond 
5  years  beginning  not  later  than  the 
first  year  following  the  next  normsd  wa- 
ter supply  as  determined  by  the  Secre- 
tary or  his  designee;  however,  such  re- 
payment period  shall  be  based  upon  the 
payment  capacity  of  the  water  users, 
or  the  estimated  useful  life  of  the  fa- 
cilities whichever  produces  a  shorter  re- 
payment period. 

(g)  Estimated  costs  sissociated  with 
pumping  water  from  imderground  aqui- 
fers, dead  pool  storage,  rivers,  drains, 
etc.  may  be  capitalized  and  included  in 
reimbursable  loans  if  such  costs  will  be 
in  excess  of  the  reasonable  ability  to  pay 


such  operation  and  maintenance  costs  as 
they  occur. 

(h)  Repayment  contracts  for  reim- 
bursable loans  will  be  developed  sepa- 
rately and  apart  from  existing  repay- 
ment contracts.  The  document  will  cover 
the  terms  and  conditions  for  repayment 
specified  above  and  will  be  approved  by 
the  appropriate  Area  Director  of  the 
Bureau  of  Indian  Affairs  on  behalf  of 
the  Secretary  following  review  and  suffi- 
ciency of  the  form  by  the  Department  of 
the  Interior  Field  or  Regional  Solicitor. 

§  219.5     Water  bank  program. 

Indian  Irrigation  Projects  constructed 
by  the  Secretary  are  eligible  to  partici- 
pate in  the  water  bank  provisions  of  the 
Act.  Rules  for  participation  are  con- 
tained in  Parts  423.5-423.9  of  Title  43 
of  the  Code  of  Regulations  promulgated 
by  the  Bureau  of  Reclamation. 

§  219.6     Deferment  of  1977  payments. 

(a)  The  Secretary  or  his  designee  may 
defer  payments  for  construction  install- 
ments or  operation  and  maintenance 
costs  owed  to  the  United  States  by  non- 
Indian  water  users  on  Indian  Irrigation 
Projects  constructed  by  the  Secretary  by 
a  showing  of  hardship  conditions  related 
to  the  1976-77  drought. 

(b)  Deferral  of  payment  or  i>ayments 
of  individual  non-Indian  water  users  or 
groups  of  users  with  similar  circum- 
stances will  be  suialyzed  on  a  case-by- 
case  basis  taking  into  account  ability  to 
pay  the  1977  payment  or  payments  based 
upon  a  financial  showing  of  hardship 
related  to  the  1976-77  drought. 

(c)  The  application  for  a  deferment 
action  shall  include  appropriate  infor- 
mation as  follows: 

(1)  Identification  of  name  or  names, 
address,  and  telephone  number; 

(2)  Amount  and  type  of  1977  payment 
or  payments  requested  for  deferral; 

(3)  Justification  for  the  needed  defer- 
ment related  to  the  1976-77  drought 
conditions; 

(4)  Relevant  financial  data,  records, 
or  statements  which  demonstrate  or  sup- 
port the  need  for  financial  relief; 

(5)  A  statement  committing  to  repay 
the  deferment  caused  by  the  applica- 
tion; 

(6)  Other  relevant  and  supporting 
data  or  justification. 

(d)  Construction  installments  or  oper- 
ation and  maintenance  costs  owed  to  the 
United  States  for  1977  may  be  deferred 
as  provided  in  (a)  and  (b)  above.  Such 
deferment  action  granted  will  be  docu- 
mented by  a  contract  containing  the  fol- 
lowing conditions: 

(1)  Beneficiaries  who  receive  the  re- 
lief generally  will  repay  the  deferment. 
Any  deferred  payment  or  payments  shall 
be  rescheduled  for  repayment  in  annual 
installments,  along  with  current  pay- 
ments, as  soon  as  practicable  within  the 
water  users  payment  capacity.  The  Ini- 
tial payment  for  the  deferred  amount 
shall  begin  not  later  than  the  first  year 
following  the  next  year  of  normal  water 
supply,  as  determined  by  the  Secretary 
or  his  designee.  Such  deferred  payments 
may  be  added  to  the  end  of  the  repay- 
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ment  period  if  necessary  to  stay  within 
payment  cajMicity  or  capability. 

(2)  Provisions  will  be  included  provid- 
ing for  repayment  of  the  deferred  in- 
stallment earlier  than  the  negotiated 
time  period. 

(3)  The  contract  form  will  be  simpli- 
fied to  the  extent  practicable  but  will 
properly  reference  existing  contracts, 
amendments,  or  supplements.  No  new 
terms  or  conditions  will  be  added  except 
those  required  to  repay  the  deferred 
amount  and  will  be  negotiated  based  on 
the  criteria  set  forth  In  this  section. 

(4)  Contracts  meeting  the  at>ove  cri- 
teria will  be  approved  by  the  appropriate 
Area  Director  of  the  Bureau  of  Indian 
Affairs  In  behalf  of  the  Secretary  follow- 
ing review  of  the  legal  sufficiency  of  such 
contracts  by  the  Solicitor, 

§  219.7     Programs  pursuant  to  the  Emer- 
gency Fund  Act  of  194S. 

Indian  Irrigation  Projects  constructed 
by  the  Secretary  are  eligible  to  partici- 
pate In  programs  administered  by  the 
Bureau  of  Reclamation  under  the  Emer- 
gency Fund  Act  of  1948  (62  Stat.  1052) 
as  authorized  and  broadened  by  thl^  Act. 
Rules  for  participation  are  contained  In 
§S  423.14-423.17  of  Title  43  of  the  Code 
of  Federal  Regulations  promulgated  by 
the  Bureau  of  Reclamation. 

§  219.8      Fish  and  wildlife  damage  miti- 
gation procedures. 

(a)  Non-reimbursable  funds  up  to  $10 
million  may  be  expended  by  the  Secre- 
tary to  purchase  or  otherwise  acquire 
available  water  or  entitlement  to  water 
to  mitigate  damage  to  fish  and  wildlife 
resources  caused  by  the  1976-77  drought. 

(b)  Applications  from  Tribes  must  be 
received  by  June  1,  1977  in  order  to  be 
considered  In  the  Initial  allocation  of 
funds.  The  need  for  action  must  l>e  at- 
tributable to  the  1976-77  drought.  Area 
Directors  of  the  Bureau  of  Indian  Affairs 
shall  contact  prospectively  eligible  Tribes 
to  ascertain  needs.  If  a  need  exists  the 
Area  Director  shall  assist  the  Tribe  to 
find  a  solution  and  to  prepare  an  appli- 
cation for  funding  under  this  section. 
The  Area  Director  ^all  submit  any  ap- 
plications received  to  the  Commissioner 
with  recommendations  for  considera- 
tion. Timely  applications  from  Indian 
Tribes  will  be  considered  by  the  Secre- 
tary simultaneously  with  applications 
received  by  the  Bureau  of  Reclamation 
from  other  entities. 

(c)  The  application  for  non -reim- 
bursable funds  pursusmt  to  this  section 
shall  Include  apprwrlate  Information  as 
follows: 

(1)  Identification  of  the  Tribe  togeth- 
er with  the  name,  address,  telephone 
number  and  title  of  the  contact  official. 

(2)  Identification  of  the  water  acqui- 
sition need  and  plans,  the  quantity  of 
water  Involved,  the  cost,  the  benefits  jus- 
tifying the  expenditure  and  other  rele- 
vant Information. 

§  219.9     Studies  and  reporting  require- 
ments. 

(a)  A  detailed  report  on  expenditures 
and  accomplishments  under  the  Act  will 


be  submitted  to  the  President  and  the 
Congress  on  or  before  March  i,  1978. 

(b)  The  Secretary  is  authorized  and 
directed 

"to  undertake  expedited  evaluations  and 
reconnaissance  studies  of  potential  facilities 
to  mitigate  the  effects  of  a  recurrence  of  the 
current  emergency  and  make  recommenda- 
tions to  the  President  and  to  the  Congress 
evaluating  such  potential  undertaking  in- 
cluding, but  no»  limited  to,  wells,  pumping 
plants,  pipelines,  canals,  and  alterations  of 
outlet  works  of  existing  Impoundments." 

Proposals  by  Tribes  and/oa-  water-users 
are  encouraged  and  may  be  submitted  to 
the  appropriate  Area  Director. 

§  219.10     Disclaimer. 

Actions  taken  or  water  used  pursuant 
to  this  Act  do  not  modify,  alter,  or  other- 
wise affect  existing  Federal,  Indian, 
State,  local  entity,  or  Individual  rights 
to  the  use  of  water  nor  modify  the  terms 
of  any  Interstate  ccanpact. 

Cecil  D.  Andrus, 
Secretary. 
Aprh  22,  1977. 
|PB  Doc.77-12482  Filed  4-29-T7;8:45  ami] 

Title  26 — Internal  Revenue 

CHAPTER  I— INfERNAL  REVENUE  SERV- 
ICE,   DEPARTMENT    OF    THE    TREASURY 

SUBCHAPTER  F — PROCEDURE  AND 
ADMINISTRATION 

(T.D.  74841 

PART  301 — PROCEDURE  AND 
ADMINISTRATION 

Delivery  of  Refund  Checks  in  Litigated 
Cases 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACmON:  Final  regulations. 

SUMMARY:  This  document  contains  an 
amendment  to  the  regulations  relating 
to  authority  to  make  credits  or  refunds. 
The  amendment  identifies  who  will  be 
responsible  for  delivering  a  refund  check 
to  the  taxpayer  or  the  counsel  of  record 
in  a  United  States  district  court  proceed- 
ing. This  change  Is  necessary  because  the 
Department  of  Justice  has  revised  its 
procedures  for  delivery  of  refund  checks 
in  the  United  States  district  court 
proceedings. 

DATE:  Tills  amendment  to  the  regula- 
tions applies  to  claims  reduced  to  judg- 
ment or  settled  In  the  course  of  or  as  a 
result  of  litigation  after  March  31,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  H.  Parcell  of  the  Legislation  and 
Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue  Serv- 
ice, 1111  Constitution  Avenue,  NW., 
Washington,  DC.  20224.  (Attention: 
CC:LR:T)  202-566-3328. 

SUPPLEMENTARY      INFORMATION: 

Background 

This  docimient  contsdns  an  amend- 
ment to  the  Income  Tax  Regulations  (26 


CFR  Part  301)  under  section  6402  of  the 
Internal  Revenue  Code  of  1954,  relaUng 
to  authority  to  make  credits  or  refimds. 
Previously,  checks  paving  claims  reduced 
to  judgment  or  settled  In  the  United 
States  district  courts  had  to  be  sent  to 
the  appropriate  United  States  attorney. 
The  United  States  attorney  was  then 
responsible  for  delivery  of  the  check  to 
the  taxpayer  or  the  counsel  of  record  In 
the  court  proceeding.  After  March  31, 
1977.  the  Tax  Division,  Department  of 
Justice,  will  be  responsible  for  delivery 
of  these  refund  checks.  Consequently, 
they  will  be  sent  to  the  Assistant  Attor- 
ney <3eneral.  Tax  Division.  Department 
of  Justice  rather  than  to  the  United 
States  Attorney. 

Drafting  Information 

The  principal  author  of  this  regula- 
tion was  John  H.  Parcell  of  the  Legisla- 
tion and  Regulations  Division  of  the  Of- 
fice of  Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Adoption  of  amendments  to  the  regu- 
lations—hccordrngly.  the  Income  Tax 
Regulations  (26  CFR  Part  301)  are 
amended  as  set  forth  below: 

Section  301.6402-2  Is  amended  by  re- 
vising paragraph  (f)(2)  to  read  as  fol- 
lows: 

§  301.6402-2      Claims    for   credit   or   re- 
fund. 


ff)  Mailing  oi  refund  check.  •  •  • 
(2)  Checks  In  payment  of  claims 
wlilch  have  either  been  reduced  to  judg- 
ment or  settled  in  the  course  or  as  a  re- 
sult of  litigation  will  be  drawn  In  the 
name  of  the  person  or  persons  entitled 
to  the  money  and  will  be  sent  to  the 
Assistant  Attorney  General.  Tax  Dlvl- 
sloh.  Department  of  Justice,  for  delivery 
to  t\ie  taxpayer  or  the  counsel  of  record 
In  tiie^ court  proceeding. 

•  •  •  •  * 

TTie  provisions  contained  in  this 
Treasury  decision  relate  solely  to  rules 
of  agency  procedure.  For  this  reason. 
It  Is  not  necessary  to  issue  It  with  notice 
and  public  procedure  thereon  under  sub- 
section (b)  of  section  553  of  title  5  of 
the  United  States  Code  or  subject  to  the 
effective  date  limitations  of  subsection 
(d)  of  that  section. 

This  Treasury  decision  Is  Issued  under  the 
authority  contained  In  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68A  SUt. 
917;  26U.S.C.7806). 

Approved:  March  31. 1977. 

William  E.  Williams, 
Acting  Commissioner  of 
Internal  Revenue. 

Laitrence  N.  Wood  worth. 
Assistant  Secretary 
of  the  Treasury. 

(FB  Doc.77-12452  Piled  4-2»-77;8:48  am] 

4 


FEOEIAL  «EGISTE«,  VOL  42.  NO.   84 — MONDAY,  MAY  2,   1977 


22144 

Title  27 — Alcohol,  Tobacco  Products  and 

Firearms 

CHAPTER  I — BUREAU  OF  ALCOHOL,  TO- 
BACCO AND  FIREARMS,  DEPARTMENT 
OF  THE  TREASURY 

SUBCHAPTER   M— ALCOHOU   TOBACCO   AND 
OTHER   EXCISE  TAXES 

IT.D.  ATF-411 

•  PART  178 — COMMERCE  IN  FIREARMS 

AND  AMMUNITION 

PART   181— COMMERCE  IN   EXPLOSIVES 

Black  Powder 

AGENCY:  Bureau; of  Alcohol.  Tobacco 
and  Firearms,  Treasury. 

ACTION:  Postponement  of  Effective 
Date. 

SUMMARY:  The  Department  of  the 
Treasury  is  postponing  the  effective 
date  of  regulations  concerning  black 
powder,  in  order  to  allow  affected  per- 
sons additional  time  to  familiarize  them- 
selves with  the  new  requirements  and  to 
take  necessary  actions  to  comply. 

DATE:  Effective  date  is  postponed  until 
May  12,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Wayne  Miller,  (202)  566-7626. 

SUPPLEMENTARY  INFORMATION: 
On  January  28. 1977,  the  Bureau  of  Alco- 
hol, Tobacco  and  Firearms  published 
regulations  [43  FR  5350,  January  28, 
19771  amending  27  CFR  Part  178  (Com- 
merce in  Firearms  and  Ammunition) 
and  Part  181  (Commerce  in  Explo- 
sives) to  implement  Pub.  L.  93-639 
concerning  black  powder.  The  effec- 
tive date  of  the  regulations  was  delayed 
for  ninety  days,  until  April  28,  1977. 
However,  based  on  information  received, 
additional  time  is  needed  for  affected 
persons  to  become  familiar  and  comply 
with  the  new  provisions.  Therefore,  the 
effective  date  is  delayed  an  additional 
fourteen  days,  until  May  12.  1977. 

Signed:  April  27, 1977. 

X    I  Rex  D.  Davis, 

Director. 
Approved:  April  27,  1977. 

Bette  Andersok, 
Under  Secretary. 

|FR  Doc. 77-12604  Piled  4-29-77:8:46  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION   AGENCY 

SUBCHAPTER  a— CRANTS  AND  OTHER 
FEDERAL  ASSISTANCE 

[PRL  71»-*1 

PART  33 — SU  AGREEMENTS 

Minimum  Standards  for  Procurement 
Under  EPA  Grants 

AGENCY:  Environmental  Protection 
Agency.  { 

ACTION:  Amendment  to  Interim  rule. 

SUMMARY:  This  amendment  changes 
the  effective  date  of  the  Interim  sub- 
agreement  regulations  to  allow  additional 
timeio  review  comment  received. 


RULES  AND  REGULATIONS 

EFFECTIVE  DATE:  June  30,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Alexander  J.  Greene,  Director,  Grants 
Administration  Division  (PM-216), 
Environmental  Protection  Agency, 
Washington,  D.C.  20460.  202-755-0860. 

Interim  subagreement  regulations  were 
promulgated  by  the  Environmental  Pro- 
tection Agency  on  February  8,  1977  (42 
FR  8089)  with  an  effective  date  of 
March  31,  1977,  which  was  subsequently 
extended  to  May  1,  1977  (42  FR  16777) . 
By  this  action,  the  effective  date  of  the 
regulations  is  changed  to  June  30,  1977. 

Dated:  April  26,  1977. 

Douglas  M.  (Dostu, 
Administrator. 

(PR  Doc.77-13534  Piled  4-29-77.8:45  am) 


SUBCHAPTER  H— OCEAN  DUMPING 
IFRL  721-51 

PART  228 — CRITERIA  FOR  THE  MANAGE- 
MENT OF  DISPOSAL  SITES  FOR  OCEAN 
DUMPING 

Final  Designation  of  Site 
AGENCY:     Environmental     Protection 
Agency. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  an 
approved  ocean  dumping  site  for  high 
temperature  shipboard  incineration  of 
Herbicide  Orange. 

The  Air  Force  had  applied  for  an 
ocean  incineration  permit  for  the  dis- 
posal of  its  remaining  stocks  of  Her- 
bicide Orange.  The  site  was  selected  be- 
cause of  its  location  in  a  remote  area  of 
the  Pacific  and  its  logistical  proximity  to 
Johnston  Island  where  the  bulk  of  the 
material  to  be  incinerated  Is  located. 

EFFECmVE  DATE :  May  15. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  T.  A.  Wastler,  Chief,  Marine  Pro- 
tection Branch  (WH-548) ,  EPA,  401  M 
Street  SW.,  Washington,  D.C.  202- 
245-3051. 

SUPPLEMENTARY  INFORMATION: 
Section  102(c)  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972, 
as  amended,  33  U.S.C.  1412  (hereafter 
"the  Act")  gives  the  Administrator  of 
the  Environmental  Protection  Agency 
(EPA)  the  authority  to  designate  sites 
where  ocean  dumping  may  be  permitted. 
The  EPA  Ocean  Dumping  Regulations 
(40  CFR  Chapter  I,  Subchapter  H, 
§  228.4)  state  that  ocean  dumping  sites 
will  be  designated  in  accordance  with 
the  requirements  of,  and  by  publication 
in,  this  Part  228.  A  list  of  "Approved  In- 
terim and  Final  Ocean  Dumping  Sites" 
was  published  on  Janu8J7  H,  1977  <42 
FR2461etseq.). 

On  March  24.  1975,  EPA  published 
(40  FR  13004)  a  proposed  designation  of 
an  ocean  dumping  site  in  the  tropical 
sea  west  of  Johnston  Island  for  use  un- 


der certain  controlled  conditions  for 
high  temperature  shipboard  incineration 
of  Herbicide  Orange. 

Public  cwnment  period  for  the  pro- 
posed site  designation  expired  on  April 
23,  1975.  No  comments  on  the  proposed 
designation  were  received  by  EPA. 

Public  hearings  were  held  in  Honolulu, 
Hawaii,  and  San  Francisco.  California, 
on  April  25  and  28.  1975.  respectively, 
to  consider  the  application  of  the  Air 
Force  to  incinerate  Herbicide  Orange.  At 
those  hearings  the  Air  Force  requested 
that  the  proceedings  be  recessed  pend- 
ing the  study  of  reprocessing  Herbicide 
Orange  into  usable  pesticide  compoimds. 
The  hearing  was  to  be  reconvened  in 
Washingttm.  D.C,  <m  ten  days*  notice 
should  the  applicant  determine  that  the 
reprocessing  alternative  was  infeasible 
and  that  incineration  at  sea  was  the 
more   appropriate   disposal   alternative. 

On  March  25,  1977,  EPA  published  (42 
m  16175)  a  notice  of  reconvening  the 
public  hearing  on  the  Air  Force's  appli- 
cation for  a  permit  to  incinerate  Herbi- 
cide Orange  at  sea.  This  reconvened 
hearing  was  held  on  April  7,  1977,  at 
EPA  Headquarters  in  Washington,  D.C. 
Research  results  included  in  the  hear- 
ing record  indicate  that  the  plume,  con- 
taining hydrochloric  acid  fumes,  can  be 
kept  from  touching  down  on  the  in- 
cinerator vessel  if  sufficient  area  is  avail- 
able for  maneuvering.  To  allow  this  in 
this  area  of  relatively  constant  easterly 
winds,  the  east-west  dimension  of  the 
dump  site  has  been  increased  by  60  nau- 
tical miles.  This  is  done  solely  to  increase 
crew  safety  aboard  the  Incinerator  ves- 
sel. A  final  Environmental  Impact  State- 
ment prepared  by  the  Air  Force  relat- 
ing to  the  proposed  incineration  hsis  been 
filed  with  the  Council  on  Environmental 
Quality. 

The  site  will  be  used  solely  for  the  at 
sea  incineration  of  Herbicide  Orange  by 
the  United  States  Air  Force  aboard  the 
M/T  Vulcanus,  owned  and  operated  by 
Ocean  Combusticm  Service,  and  the  pe- 
riod of  use  will  be  from  May  15,  1977,  to 
September  30.  1977.  The  designation  of 
this  site  will  be  withdrawn  after  this 
period  of  use. 

The  proposed  site  designation  with  the 
modification  noted  above  is  hereby 
adopted  with  the  addition  of  use  and 
period  of  use  specifications  and  is  set 
forth  below,  effective  May  15,  1977. 

(33  UJ3.C.  1412. 1418.) 

Dated:  April  25, 19r7. 

Douglas  M.  Costle, 
Administrator. 

In  consideration  of  the  foregoing,  par- 
agraph (b)  of  §  228.12  is  amended  by 
adding  subparagraph  (2),  an  ocean  in- 
cineration site  as  follows: 

§  228.12  Delegation  of  management  au- 
thorily  for  interim  ocean  dumping 
sites. 


(b)   •  •  • 

(2)  Herbicide  Orange  Incineration  Site — 
Headquarters.  liocatlon — Latitude  and  Lon- 
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gitude— 16*40'  to  17*46'  north  laUtude; 
171*30'  to  173*30'  west  longitude. 

Size — 14.400  sq.  n.ml. 

Depth — greater  than  15,000  feet. 

Use — solely  for  at  sea  Incineration  of  Her- 
bicide Orange  by  the  United  States  Air  Force 
aboard  the  M/T  Vulcanus,  owned  and  op- 
erated by  Ocean  Combustion  Service. 

Period  of  Use — May  15,  1977,  to  September 
30,  1977.  The  designation  of  this  site  will  be 
withdrawn  after  tbU  period  of  use. 

;PR  Doc.77-12430  FUed  4-29-77; 8: 46  am] 

Title  41 — Public  Contracts  and  Property 

Management 

CHAPTER  15 — ENVIRONMENTAL 
PROTECTION   AGENCY 


tFEIi  692-7] 

PART  15-3 — PROCUREMENT  BY 
NEGOTIATIONS 

Subpart  15-3.8 — Price  Negotiation 
Policies  and  Techniques 

AGENCY:      ESivironmental     Protection 

Agency. 

ACTION:  Pinal  rule. 

SUMMARY:  This  action  deletes  an  Ea- 
vironmental  Protection  Agency  (EPA) 
regulation  that  covers  the  selection  of 
contractors  for  competitive  contracts. 
The  intended  effect  of  this  action  is  to 
remove  an  out-of-date  EPA  regulation. 

EFFECTIVE  DATE:  May  2, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

David  S.  Taylor,  Contracts  Policy  and 
Review  Branch  (PM-214),  Environ- 
mental Protection  Agency,  Washing- 
ton, D.C.  20460,  202-75&-0900. 

SUPPLEMENTARY  INFORMATION: 
New  internal  rules  of  procedure  relating 
to  the  composition  and  conduct  of  source 
evaluation  boards  and  panels  convened 
for  the  purpose  of  evaluating  offers  suid 
making  recommendations  to  source  selec- 
tion ofBcials  are  .in  the  process  of  de- 
velopment and  testing. 

It  is  the  general  policy  of  the  EPA  to 
invite  comments  regarding  the  develop- 
ment of  proposed  rules;  however,  this  ac- 
tion consists  only  of  the  deletion  of  a 
superseded  procedure  and  no  purpose 
would  be  smred  in  inviting  comments. 

Authority:  Sec.  205(c),  63  Stat.  390; 
40  UJ3.C.  486(C). 

Dated:  April  1,1977. 

Douglas  M.  Costle, 
Administrator. 
Environmental  Protection  Agency. 

The  Table  of  Contents  for  Part  15-3  Is 
revised  to  provide  that  §S  15-3.805  and 
15-3.865-1  are  reserved  as  follows: 

Sec 

16-=3.80«       (Reserved) 

16-3.805-1   [  Reserved] 

1.  Section  15-3.805  is  revised  to  delete 
the  caption  and  reserve  the  section  as 
follows : 

§  1S-3.80S      [Reserved] 

2.  Section.  15-3.805-1  is  revised  to  delete 
the  caption  and  text  and  reserve  the  sec- 
tion as  follows: 

§  15-3.805-1      [Reserved] 

[FR  000.77-12637  FUed  4-20-77;8:45  am] 


RULES  AND  REGULATIONS 

THIe  4S— Public  Welfare 

SUBTITLE  A— DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE.  GENERAL 
ADMINISTRATION 

PART  4 — SERVICE  OF  PROCESS 

Service  of  Process  Served  on  or  Delivered 
to  Secretary 

AGENCY:  Department  of  Health.  Edu- 
cation, and  Welfare. 

ACmON:  Pinal  rule. 

SUMMARY:  The  regulations  of  the  De- 
partment of  Health,  Education,  and 
Welfare,  relating  to  the  service  of  proc- 
ess, are  being  amended  to  reflect  the  fact 
that  the  Office  of  General  Counsel,  and 
the  persons  in  that  office  who  are  au- 
thorized to  accept  service  of  process, 
have  recently  moved  their  office.  The 
official  mailing  address  for  the  Secretary 
of  Health,  Education,  and  Welfare,  re- 
mains the  same. 

EFFECTIVE  DATE:  May  2,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mary  M.  Goggin,  Office  of  General 
Counsel.  330  Independence  Avenue. 
NW..  Washington,  DC.  20201,  202- 
24&-7743. 

SUPPLEMENTARY  INFORMATION: 
Because  this  amendment  fs  technical 
in  nature,  reflecting  solely  the  change 
in  office  location,  no  comment  from  the 
pubUc  is  feasible. 

Accordingly,  45  CFR  Part  4  is  amended 
as  follows: 

1.  By  revising  §  4.1  to  read  as  follows: 

§  4.1      Service  of  process  required  to  be 
served  or  delivered  to  Secretary. 

Summons,  complaints,  subpoenas  and 
other  process  which  are  required  to  be 
served  on  or  delivered  to  the  Secretary 
of  Health,  Education,  and  Welfare  shall 
be  delivered  to  the  Deputy  General 
Counsel,  the  Secretary  to  the  Deputy 
General  Counsel,  or  the  Secretary  to  the 
General  Counsel,  by  mail  at  330  In- 
dependence Avenue,  SW.,  Washington. 
D.C.  20201  or  by  personal  service  at  200 
Independence  Avenue.  SW..  Washington. 
D.C.  20201.  The  persons  above  designated 
are  authorized  to  accept  service  of  such 
process. 

Dated:  April  11,  1977. 

Joseph  A.  Califano.  Jr., 
Secretary. 

[FR  Doc.77-12450  FUed  4-29-77; 8: 45  am] 
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Title  46— Shipping 


CHAPTER  X— COMMUNITY  SERVICES 
ADMINISTRATION 

(CSA  Instruction  6802-5a] 

PART  1068— GRANTEE  RNANCIAL 
MANAGEMENT 

Non-Federal  Share  Contribution;  Eligibility 
for  Waiver  of  Increase 

Correction 

In  FR  Doc.  77-12003  appearing  at  pftge 
21485,  in  the  issue  for  Wednesday^^iiril 
27,  1977,  make  the  following  correction. 
In  the  middle  column,  the  effective  date 
should  read,  April  27. 1977. 


CHAPTER  I — COAST  GUARD. 
DEPARTMENT  OF  TRANSPORTATION 

[(XjD  76-133] 

PART  148 — SOLIDS  IN  BULK 

Metal  Borings,  Shavings,  Turnings,  and 
Cuttings 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  making  amends 
the  regulations  for  shipping  metal  bor- 
ings, shavings,  turnings,  and  cuttings  in 
bulk  on  vessels.  Shipboard  carbon  di- 
oxide systems  are  ineffective  in  contrtrf- 
ling  fires  in  these  cargoes.  Consequently, 
the  requirement  that  a  hold  in  which 
these  cargoes  are  stowed  must  have  a 
carbon  dioxide  or  equivalent  fire  ex- 
tinguishing system  is  deleted. 

DATES:  This  amendment  is  effective 
on  July  31.  1977.      - 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C^aptain  George  K.  Grenier,  Marine 
Safety  Council  (O-CMC/81),  Room 
8117,  Department  of  Transportation. 
Nassif  Building.  400  Seventh  Street 
SW..  Washington,  D.C.  20590.  202-426- 
1477. 

SUPPLEMENTARY  INFORMATION:  " 
A  notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  on 
August  1,  1975  (40  FR  32341).  Interested 
persons  were  invited  to  submit  written 
views,  data,  or  comments  to  the  Coast 
Guard  before  September  15.  1975.  Two 
comments  were  received.  One  supported 
the  proposed;  the  other  opposed  the  pro- 
posal and  recommended  that  no  change 
be  made  to  the  existing  regulations. 

DRAFTING  INFORMATION:  The  prin- 
cipal persons  involved  in  drafting  this 
rule  are:  Mr.  William  Boyce,  Project 
Manager  and  LT  William  Kerivan,  Proj- 
ect Counsel. 

Discussion  op  Coxmxkt 

The  opposing  commenter  Indicated 
that  his  records  showed  that  a  number 
of  vessels  contained  or  suppressed  heat- 
ing of  metal  turnings  by  the  application 
carbon  dioxide.  He  cited  his  records  as 
showing  that,  to  control  heating  of 
cargoes  of  turnings,  vessels  without  car- 
bon dioxide  systems  had  to  proceed  to 
ports  of  refuge  and  usually  had  to  flood 
their  holds  with  water,  endangering  their 
stability.  He  also  questioned  the  validity 
of  the  small  scale  tests  conducted  by  the 
Coast  Guard. 

The  Coast  Guard  has  re-examined  its 
proposal  in  light  of  the  opposing  com- 
ments. The  opposing  commenter's  rec- 
ommendations were  not  adopted  for  the 
following  reasons : 

(1)  Coast  Guard  records  contain  nu- 
merous cases  in  which  cargoes  of  metal 
borings,  shavings,  turnings,  or  cuttings 
heated  spontaneously  after  being  loaded. 
Most  of  these  reached  a  peak  tempera- 
ture after  several  hours  or  days  and  then 
began  to  cool.  There  is  no  evidence  that 
the  application  of  carbon  dioxide  would 
have  changed  this  heating  and  cooling 
process.  In  addition,  there  were  several 
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cases  in  which  fires  in  bulk  cargoes  of 
metal  turnings  were  not  extinguished 
despite  the  application  of  large  amounts 
of  carbon  dioxide.  In  these  cases,  it  was 
necessary  to  unlotid  the  overheated 
cargoes  or  to  flood  the  holds  with  water. 

(2)  The  conditions  and  results  of  the 
Ctoast  Guard  tests  clearly  demonstrated 
that  practical  amounts  of  carbon  dioxide 
are  ineffective  in  controlling  fires  in 
metal  cargoes.  These  tests  were  con- 
ducted at  the  U.S.  Coast  Guard  Fire  and 
Safety  Test  Facility,  MobUe,  Alabama, 
to  determine  which  agents  were  equiva- 
lent to  carbon  dioxide  in  extinguishing 
fires  in  bulk  metal  cargoes.  The  test  sam- 
ple was  twelve  tons  of  metal  turnings  in 
an  B  foot  by  8  foot  by  12  foot  steel  con- 
tainer which  was  insulated  to  simulate 
the  larger  volume  of  a  stilp's  hold.  Carbon 
dioxide,  Halon  1301,  and  foam  were  ap- 
plied to  the  burning  sample.  None  of 
these  agents  extinguished  the  fire.  The 
fire  was  extinguished  only  by  the  use  of 
a  large  quantity  of  water  to  cool  the  hot 
metal. 

The  application  ai  a  large  amount  of 
water  could  endanger  the  stability  of  a 
vessel  but,  as  the  tests  show,  that  is  the 
only  effective  method  for  controlhng  a 
metal  fire.  The  possible  danger  to  sta- 
bility from  flooding  a  hold  to  control  a 
metal  fire  is  no  reason  for  requiring  an 
Ineffective  carbon  dioxide  Are  extin- 
guishing system.  The  heat  method  of 
controlling  a  metal  fire  is  to  unload  the 
cargo,  if  conditions  permit. 

Since  the  opposing  commenter'  pro- 
vided no  detailed  information  concern- 
ing specific  fires  which  would  refute  the 
ffaidings  of  the  review  or  tests  by  the 
Coast  Guard,  and  offered  no  evidence 
that  carbon  dioxide  or  any  other  agent  is 
effective  on  fires  involving  metal  borings, 
shavings,  turnings,  and  cuttings,  the 
Coast  Guard  is  deleting  the  regulation. 

The  regulation  to  be  deleted  was  codi- 
fied as  46  CFR  146.27-28(b)  (1)  when  the 
notice  of  proposed  rule  making  was  is- 
sued. In  Uie  Federal  Registeb  issue  of 
June  10,  1976  (41  FR  23404)  it  was  re- 
codified without  change  as  46  CFR 
148.04-13(a)(l). 

§  148.04-13      [Amended] 

In  consideration  of  the  foregoing.  Part 
148  (A  Title  46,  Code  of  Federal  Regula- 
tions is  amended  by  deleting  and  reserv- 
ing !  148.04-13(«i)(l). 

(46  U.S.C.  170;  49  U.S.C.  1666(b)(1)  and  49 
OFR  1.46(b).) 

Effective  Date:  This  amendment  is 
effective  on  July  31,  1977. 

/  The  Coast  Guard  has  determined  that 
this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  In- 

.flation  Impact  Statement  under  Execu- 
tive Order  11821  and  OMB  Circular  A- 
107. 

Dated:  April  21. 1977. 

O.  W.  SiLER, 

Admiral,  U.SiiCoast  Guard, 
'  ♦  Commandant. 

IFllDoc.77-12557  Pllev*  4-29-77:8:46  am] 


RULES  AND  REGULATIONS 

Title  18— Conservation  of  Power  and  Water 
Resources 

CHAPTER  X— ADMINISTRATION  OF  THE 
EMERGENCY  NATURAL  GAS  ACT  OF  1977 

I  General  Order  No.  7] 

PART  1000 — REGULATIONS  UNDER  THE 
THE  EMERGENCY  NATURAL  GAS  ACT 
OF  1977 

Emergency  Regulations 

AGENCY:  Admintstrator-Em^gency 
Natural  Gas  Act  of  1977. 

ACTION:  Final  rule. 

SUMMARY:  This  is  an  amendment  to 
the  General  Orders  issued  by  the  Ad- 
ministrator of  the  Emergency  Natural 
Gas  Act  which  were  republished  and  cod- 
ified on  April  25, 1977.  This  order  amends 
§  1000.1.  Definitions  tur  adding  Para- 
graphs (a) (10).  (a) (11).  and  (a) (12). 
This  order  adds  a  new  §  1000.9,  "Alloca- 
tion of  Charges  for  Emergency  Pur- 
chases." This  order  applies  to  interstate 
pipeline  companies  who  purchased  nat- 
ural gas  either  as  an  agent  for  its  cus- 
tomers or  for  its  general  system  supply. 
It  allocates  these  charges  in  accordiuice 
with  the  type  of  purchase  involved.  T^e 
Task  Force  has  determined  that  this  will 
facilitate  the  purchase  of  natural  gas. 

EFFECTIVE  DATE:  April  22,  1977. 

FOR  FURTHER  Ii>fP0RMAT10N  CON- 
TACT: 

J.  Paul  Douglas,  Federal  Power  Com- 
mission. Room  9200.  825  North  Capitol 
Street.  NE.,  Washington.  D.C.  20426. 
(202-432-1212). 

SUPPLEMENTARY  INFORMATION: 
The  Emergency  Natural  Gas  Act  of  1977 
(Pub.  L.  95-2)  91  Stat.  4  (1977) ,  provides 
in  section  7  (91  Stat.  4,  8)  for  the  alloca- 
tion of  charges  paid  for  deliveries  under 
Section  4  (91  Stat,  at  5-7)  or  for  pur- 
chases or  deliveries  xmder  Section  6  (91 
Stat,  at  7-8)  to  the  local  dtstrlbtition 
companies  receiving  such  gas  from  an  in- 
terstate pipeline.  This  order  allocates 
these  charges  in  the  following  manner: 

(1)  All  charges  (including  applicable 
transportation  charges)  attributable  to 
gas  purchased  by  an  interstate  pipeline 
as  agent  for  certain  of  its  customers  shall 
be  billed  to  those  customers  receiving 
such  gas  in  proportion  to  the  volumes 
received  by  each  customer. 

(2)  All  charges  (including  applicable 
transportation  charges)  attributable  to 
gas  purchased  for  general  system  supply 
shall  be  billed  to  all  customers  served  by 
the  interstate  pipeline  in  proportion  to 
the  voliunes  received  by  each  customer 
in  accordance  withnhe  pipeline's  effec- 
tive Federal  Power  Commission  (FPC) 
curtailment  plan,  as  implemented  during 
the  billing  period. 

Pursuant  to  section  7  of  the  Act  and 
the  authority  granted  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
ruary 2,  19r7).  Part  1000  of  Chapter  X 
of  Title  18  of  the  Code  of  Federal  Regu- 
lations Is  amended  by  adding  Para- 
graphs (a) (10).  (a) (11).  and  (a) (12)  to 
8  1000.1.  Definitions  and   8  1000.9  ADo- 


cation  of  charges  for  emergency  ptxr- 
chases.  effective  on  the  date  of  issuance 
of  this  order. 

(1)  Section  1000.1,  Definitions,  Chap- 
ter X,  Title  18  of  the  Code  of  Federal 

A  Regulations  is  amended  to  add  Para- 
graphs (a)  (10) ,  (a)  (11) ,  and  (a)  (12)  as 
follows: 

§  1000.1     DefinitifmB. 

#._..        ~^  •  •  •  • 

(a)(fO)  "Effective  FPC  curtailment 
plan"  means  any  plan  by  which  an  inter- 
state pipeline  curtailed  deliveries  to  its 
customers  during  the  period  of  the  Act 
whether  or  not  such  plan  has  been  finally 
approved  by  the  PPC. 

(a)  (11)  "Billing  p«lod"  means  the 
calendar  month  or  similar  period  on 
which  an  interstate  pipeline  bills  its 
customers  in  accordance  with  its  tariff 
on  file  with  the  PPC. 

(a)  ( 12)  "Section  6  gas"  means  any  and 
all  natural  gas  purchased  pursuant  to 
the  authority  of  Section  6(a)  of  the  Act. 

(2)  That  Part  1000,  Chapter  X.  TiUe 
18  of  the  Code  of  Federal  Regulations 
is  amended  to  add  §  1000.9,  Allocation  of 
Charges  for  Emergency  Purchases  as  set 
out  below: 

§  1000.9     Allocation  of  charges  for  emer- 
gCBcy  purchases. 

(a)  (1)  If  curtailment  imder  the  pipe- 
line's effective  FPC  curtailment  plan  is 
on  a  daily  basis,  the  pipeline  shall  allo- 
cate its  available  gas  supplies,  including 
Section  6  gas,  on  a  daily  basis. 

(2)  If  curtailment  under  the  pipe- 
line's effective  FPC  curtailment  plan  is 
on  a  monthly  or  seasonal  basis,  the  pipe- 
line shall  allocate  its  available  gas  sup- 
plies, including  Section  6  gas,  during 
each  billing  period  on  such  basis.  The 
allocation  ^all  reflect  the  effect  of  each 
change  in  the  level  of  curtailment  im- 
posed during  the  applicable  billing  pe- 
riods. 

(b>  Section  6  gas  purchased  by  a  pipe- 
line as  agent  for  certain  of  its  customers 
Shan  be  allocated  to  those  customers 
which  received  such  gas.  Those  custom- 
ers shall  pay  all  charges  attributable  to 
such  supplies  including  ajniUcable  trans- 
portation charges. 

(c)  Section  6  gas  inirchased  for  system 
supply  shall  be  allocated  to  all  custom- 
ers in  proportion  to  system  volumes  pur- 
chased by  each  customer  during  the  ap- 
plicable billing  period.  The  charges  for 
such  vcdumes  shall  be  billed  pursuant  to 
para^*aph  (e)  below. 

(d)  The  following  billing  procedures 
miy  be  utilized  by  interstate  pipeline 
companies  to  flow  through'  all  author- 
ized costs  '  of  ENGA  purchases  pursuant 
to  Section  (6)  of  the  Act: 

(1)  If  the  purchases  are  2.0  percent  or 
less  of  an  interstate  pipeline  company's 
total  purchases  for  the  monthly  billing 
period  as  forecasted  In  its  September 
1976  FPC  Form  No.  16  for  the  months  of 


'Refers  to  purctaasea  autborlsed  by  the 
Administrator  or  consistent  with  the  guide- 
lines laid  dowa  by  the  Administrator  In  vari- 
ous orders. 
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February  and  March  1977  and  for  ensu- 
ing months  its  April  1977  Form  No.  16. 
the  interstate  pipeline  company  is  au- 
thorized by  the  Administrator  to  seeTc 
FPC  approval  to  use  its  effective  FPC 
PGA  tariSkprovision  to  flow  the  allocable 
Jurisdictional  costs  through  to  its  juris- 
dictional customers. 

(2)  If  an  interstate  pipeline  company's 
monthly  ENGA  purchases  exceed  2.0 
percent  of  its  forecasted  monthly  sales 
in  its  September  1976  FPC  Form  No.  16 
for  the  months  of  February  and  March 
1977  and  for  ensuing  months  its  April 
1977  FPC  Form  NO.  16.  alternate  billing 
options  are  availably  to  the  company. 
ENGA  purchases  would  be  allocated  pro 
rata  to  its  customers  and  storage  on  the 
basis  of  total  sales  and  general  system 
storage  injections  for  the  billing  month 
and  may  be  recovered  as  follows: 

(i)  The  company  may  utilize  the  pro- 
cedure set  forth   in  PPC  Docket  No. 


RM77-10  which  provides  for  notiflcation 
of  the  costs  of  ENGA  gas  allocated  to 
each  customer  on  the  billing  date  follow- 
ing delivery  and  recovery  of  the  costs  in 
the  following  monthly  billing:  or 

(ii)  The  company  may  elect  to  bank 
the  E2>JGA  costs  allocated  to  each  cus- 
tomer through  July  31,  1977.  These 
banked  costs,  plus  carrying  costs  com- 
puted at  nine  (9)  percent  per  annum, 
would  be  recovered  from  each  customer 
over  an  eleven  month  period  beginning 
October  1,  1977  and  ending  August  31, 
1978.  Individual  surcharges  for  each 
customer  would  be  computed  by  divid- 
ing each  customer's  banked  costs  by 
each  customer's  forecasted  eleven  month 
sales  included  in  the  pipeline  'company's 
September  1977  PPC  Form  No.  16. 

(3)  If  an  interstate  pipeline  company 
elects  to  ultilize  the  revenue  recovery 


procedures  provided  in  2(11)  above,  each 
individual  surcharge  will  remain  in 
effect  until  the  interstate  pipeline  com- 
pany recovers  banked  costs,  plus  appli- 
cable carrying  charges.  These  individual 
surcharges  should  be  set  forth  on  a  tariff 
sheet  filed  with  the  FPC. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969 
(February  2,  1977)  and  shall  be  pub- 
lished in  the  Federal  Register.  This 
order  is  subject  to  the  continuing  au- 
thority of  the  Administrator  imder  Pub. 
L.  9&-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham. 
Administrator. 
April  22,  1977. 

|PR  Doc.77-12715  FUed  4-2»-77;9:44  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
t'-iese  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules.  * 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

[  8  CFR  Part  244  ] 

VOLUNTARY   DEPARTURE 

Application  for  Extension  of  Time  To  Depart 

AGENCY:  Immigration  and  Naturaliza- 
I  tion  Service,  Justice. 

!  ACTION:  Notice  of  proposed  nile  mak- 
ing. 

SUMMARY:  This  is  a  proposal  to  amend 
the  regulations  of  the  Immigration  and 

i  Naturalization  Service  U>  provide  a  for- 
mal procedure  and  application  with  fee 

I  to  be  filed  by  aliens  tc  'request  an  ex- 
tension of  time  to  depi  rt  in  volimtary 
departure  cases.  This  ifroposed  rule  is 
necessary  to  formalize  the  procedures 
for  requesting  a  stay  of  voluntary  de- 

I  parture  in  all  SeiTice  joflSces  and  will 

I  insure  that  an  approi^riate  record  is 
made  in  all  cases.  This  proposed  pro- 
cedure is  similar  to  that  now  in  effect 

!  f or  applications  for  star  of  deportation. 

DATE:  Comments  mus)   be  received  on 
4  or  before  June  1.  1977.     > 

ADDRESSES:  Please  submit  written 
representations  only  to  the  Commis- 
isioner  of  Immigration  and  Naturaliza- 
tion, 425  Eye  Street  NW.,  Room  7100, 
Washington.  D.C. '  20536.  All  relevant 
comments  received  on  ojli  before  that  date 
will  be  considered.  Ora]  representations 
may  not  be  presented  in  my  manner  and 
will  not  be  considered. 

FOR  FURTHER  INFORMATION  CON- 
jTACT:  I 

James  O.  Hoofnagle,  Jr.,  Instructions 
Oflicer,  Immigration  knd  Naturahza- 
tion  Service,  425  Eje  Street  NW., 
Washington,  D.C.  2jft536;  telephone 
202-376-8373.  ^       ] 

SUPPLEMENTARY  L^^ORMATTON: 
This  notice  of  proposed^  rule  making  is 
published  pursuant  to  s^.  553  of  Title  5 
of  the  United  States  Co<^  (80  Stat.  383) . 
8  CFR  244.2  currently  provides  that  £in 
alien  may  file  a  request  for  extension  of 
time  to  depart  voluntarfly  with  the  dis- 
trict director  having  jurisdiction  over  his 
place  of  residence.  How^A'er,  this  regula- 
tion does  not  specify  ^hat  the  request 
must  be  filed  in  writing,  And  it  is  Service 
experience  that  many  £  ich  request  are 
made  orally  by  the  alien  Ifvhen  he  appears 
at  the  Service  office  as  required  by  his 
Vountary  Departure  notice.  Under  these 
circimistances,  it  is  diflacult,  if  not  im- 
possible for  the  Service  to  make  and  ade- 
quate record  on  which  the  district  direc- 
;  tor  must  base  his  decision.  This  is  a  very 
Important  consideration  t>ecause  the  dis- 


trict director's  decision  on  the  applica- 
tion must  be  in  writing  and  the  alien  may 
not  appeal  that  decision.  Accordingly,  it 
is  in  the  best  interest  of  the  alien  and  the 
Service  to  require  a  formal  written  appli- 
cation for  extension  of  voluntary  depar- 
ture time.  In  this  way  the  alien  will  have 
the  opportunity  to  state  and  record  his 
reasons  fdt  requesting  an  extension  of 
voluntary  departure  time  completely  and 
in  detail,  and  the  district  director  who 
must  make  the  decision  to  deny  or  grant 
the  request  will  have  a  complete  record 
on  which  to  base  his  decision.  Implemen- 
tation of  this  proposed  rule  adopting  a 
formal  application  procedure  will  replace 
the  current  "informal"  method  of  re- 
questing such  extensions  and  provide  for 
more  deliberate  and  fair  decisions  in 
these  matters.  In  this  connection,  we 
should  like  to  point  out  that  the  proposed 
procedure  for  applications  for  extenjion 
of  voluntary  departure  is  similar  to  the 
current  procedure  in  effect  for  applica- 
tion for  a  stay  of  deportation  set  forth 
at  8  CFR  243.4. 

It  is  also  proposed  to  require  that  ap- 
plications for  extension  of  voluntary  de- 
parture be  filed  at  least  three  working 
days  prior  to  the  expiration  of  voluntary 
departure  time.  This  requirement  is  nec- 
essary to  provide  the  Service  adequate 
time  for  consideration  of  the  request  and 
prevent  the  filing  of  applications  for  ex- 
tension of  voluntary  departure  solely  for 
the  purpose  of  delay. 

The  consideration  of  applications  for 
the  extension  of  voluntary  departure  re- 
quires the  services  of  clerks,  deportation 
officers,  and  district  directors,  at  a  total 
personnel  cost  of  $15  per  application. 

Therefore,  in  accordance  with  the  pro- 
visions of  section  483a  of  Title  31  of  the 
United  States  Code  (65  Stat.  290 > ,  which 
state  that  any  benefit  or  service  provided 
to  or  for  any  person  by  any  Federal 
agency  shall  be  self-sustaining  to  the 
full  extent  possible,  and  OMB  Circular 
No.  A-25,  it  is  proposed  .to  charge  a  fee 
of  $15  for  filing  the  application,  which 
will  not  be  returnable  regardless  of  the 
action  taken  on  the  application.  How- 
ever, should  extension  of  voluntary  de- 
parture be  granted  pursuant  to  such  ap- 
plication no  additional  fee  "will  be  re- 
quired for  subsequent  applications  for 
extension  of  voluntary  departure  pro- 
vided the  reason  for  the  grant  of  the  first 
extension  is  still  viable. 

In  the  light  of  the  foregoing,  it  is  pro- 
posed to  revise  8  CFR  244.2  to  further 
provide  that  a  request  for  extension  of 
time  within  which  to  depart  voluntarily 
shall  be  filed  on  Form  1-366  with  the  dis- 
trict director  having  jurisdiction  over  the 
place  where  the  alien  is  at  the  time  of 
filing  and  thfit  this  application  must  be 


filed  at  least  three  work  days  prior  to 
the  expiration  of  the  voluntary  departure 
time.  Also,  it  is  proposed  to  amend  8  CFR 
103.7(b)(1)  by  adding  provision  for  a 
fee  of  $15  for  filing  an  application  for  ex- 
tension of  voluntary  departure  in  ac- 
cordance with  section  244(e)  of  the  Act. 
This  proposed  amendment  will  further 
provide  that  if  an  extension  of  voluntary 
departure  is  granted  pursuant  to  such 
application  no  further  fee  will  be  re- 
quired for  additional  applications  for  ex- 
tension of  voluntary  departure  if  the  rea- 
son for  the  grant  of  the  initial  extension 
is  still  viable. 

Finally,  a  corollary  and  conforming 
amendment  will  be  made  to  8  CFR  299.1. 

Accordingly,  it  is  proposed  to  amend  8 
CFR  §1  103.7(b)(1).  244.2  and  299.1  as 
set  forth  loelow. 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY  OF 
SERVICE   RECORDS 

It  is  proposed  to  amend  §  103.7(b)  (1) 
by  adding  the  following  applications  and 
fee  to  provide  as  follows: 

§  103.7     Fees. 

•  •  •  *  •       ■ 

(b)  Amounts  of  fees.  (1)  The  following 
fees  and  charges  are  prescribed: 
<  •  •  •  • 

For  filing  an  application  foj  extension  of 
voluntary  departure  In  accordance  with  sec- 
tion 244(e)  of  the  Act — $15.00.  If,  pursuant 
to  the  filing  of  such  application  and  pay- 
ment of  the  required  fee,  an  extension  of 
voluntary  departure  Is  granted,  no  further 
fee  will  be  required  for  addttional  applica- 
tions for  voluntary  departure  If  the  same 
reason (s)  for  the  Initial  grant  of  extension 
of    voluntary    departure    are    stUl    viable. 


PART   244 — SUSPENSION   OF   DEPORTA- 
TION AND  VOLUNTARY  DEPARTURE 

2.  It  is  proposed  to  revise  §  244.2  to  read 
as  follows : 

§  244.2     Extension  of  time  to  depart. 

Authority  to  extend  the  time  within 
which  to  depart  voluntarily  .specified  in- 
itially by  a  special  inquiry  officer,  or  the 
Board,  is  within  the  sole  jurisdiction  of 
fhe  district  director.  A  request  by  an 
alien  for  an  extension  of  time  within 
which  to  depart  voluntarily  shall  be  fUed 
on  Form  1-366  with  the  district  director 
having  jurisdiction  over  the  place  where 
the  alien  is  at  the  time  of  filing  and  shall 
be  accompanied  by  the  fee  required  un- 
der 8  CFR  103.7(b)(1)  of  this  chapter, 
which  is  npt  returnable  regardless  of  the 
action  taktti  on  the  application.  Writ- 
ten notice  of  the  disposition  of  the  allele's 
request  shall  be  served  upon  him,  and 
any  notice  of  denial  shall  include  spe- 
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dfic  nasaas  for  such  denial  and  no 
appeal  may  be  taken  therefrom.  Such 
application  for  extension  of  voluntary 
departure  must  t>e  filed  at  least  three 

(3)  work  days  prior  to  the  expiration  of 
the  vcduntary  departure  time. 

PART  299 — IMMIGRATION  FORMS 

3.  It  is  proposed  to  amend  the  listing 
of  forms  In  §  299.1  Prescribed  forms  by 
adding  the  following  form  and  reference 
thereto  in  alphabetical  and  numerical 
sequence:  i 

•  •  •  •  • 

§  299.1      Prescribed  forms. 

Form  No.,  title,  and  description 

•  •  •  •  • 
1-366    Application   for   Extension   of 

Voluntary  E>eparture  (Sections  103  and 
244(e)  of  the  Immigration  and  Nation- 
ality Act;  8  U.S.C.  1103  and  1254(e)). 

•  •  •  •  • 

Dated:  April  26. 1977. 

Ij.  F.  Chapman,  Jr., 
Commissioner  of 
Immigration  and  Naturall2ation. 

{FR  Doc.77-12480  Piled  *-2»-T7;8:46  am] 

NUCLEAR  REGULATORY 
COMMISSION 

[10  CFR  Part  170] 

FEES  FOR  FACILITIES  AND  MATERIALS 
LICENSES  UNDER  THE  ATOMIC  EN- 
ERGY ACT  OF  1954,  AS  AMENDED 

Proposed  Revision  of  License  Fee 
Schedules 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  proposing  to  amend  its 
regulations  to  revise  its  schedule  of  fees 
for  facilities  and  materials  applications 
and  licenses.  The  revised  schedule  would 
take  into  account  the  approaches  to 
standardization  Implemented  by  the 
Comonlssion.  It  would  establish  fees  for 
( 1 )  requests  filed  by  vendor  and  architect 
oigineers  for  standardized  reference  de- 
sign approvals;  (2)  license  amendments 
and  renewals;   (3)   routine  inspections; 

(4)  special  projects;  (5)  requests  for  ap- 
proval of  spent  fuel  casks  and  shipping 
containers;  and  (6)  requests  for  approval 
of  sealed  sources  and  devices  containing 
or  utilizing  byproducts,  source,  or  special 
nuclear  material.  The  proposed  aunend- 
ments  would  implement  recent  licensing 
fee  decisions  of  the  U.S.  Supreme  Court 
and  the  Court  of  Appeals  for  the  District 
ot  Columbia. 

DATE:  Comments  must  be  received  on  or 
before  June  1.  1977. 

ADDRESSES:  The  Commission  wiU  h(dd 
a  public  meeting  to  discuss  this  notice 
at  10  a.m..  May  12th.  The  public  meeting 
will  be  held  in  Room  P-110.  7920  Norfolk 
Avenue,  Bethesda,  Msuyland.  Written 
coounents  should  be  submitted  to  the 
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Secretary  of  the  Commission,  U.S.  Nu- 
clear Regulatory  Commission,  Washing- 
ton, D.C.  20555.  Attention:  Docketine 
and  Service  Branch. 

FOR  FURTHER  INFORMATION  CON- 
TACT: Mr.  W.  O.  Miller.  Office  of  Ad- 
ministration,   U.S.    Nuclear    Regula-* 
tory    Commission,    Washington,    D.C. 
20555.  301-492-7225. 

SUPPLEMENTARY       INFORMATION: 

Background 

The  Atomic  Energy  Commission 
(AEC),  the  Nuclear  Regulatory  Commis- 
sion^'s  (NRC)  predecessor,  adopted  its 
first  license  fee  schedule  on  October  1, 
1968.  This  schedule  was  promulgated 
pursuant  to  Title  V  of  the  Indeoendent 
Offices  Appropriation  Act  CTOAA"),  31 
UJS.C.  483(a),  a  statute  authorizing  and 
encouraging  Federal  regulatory  agencies 
to  recover  to  the  fullest  extent  possible 
costs  attributable  to  services  provided  to 
identifiable  recU>ients. 

The  relevant  text  of  the  lOAA  is  as 
follows: 

It  l6  the  sense  of  the  Congress  that  any 
work,  service,  publication,  report,  document, 
benefit,  privilege,  authority,  vise,  franchise, 
license,  permit,  certificate,  registration,  or 
similar  thing  of  value  or  utility  performed, 
fximlshed,  provided,  granted,  prepared,  or 
Issued  by  any  Federal  agency  (including 
whoUy  owned  Government  corporations  as 
defined  In  the  Government  Corporation  Con- 
trol Act  of  1945)  to  or  for  any  person  (In- 
cluding groups,  associations,  organizations, 
partnerships,  corporations,  or  businesses), 
except  those  engaged  in  the  transaction  of 
official  business  of  the  Government,  shall 
be  self-sustaining  to  the  fuU  extent  possi- 
ble, and  the  bead  of  each  Federal  agency  Is 
authorized  by  regulation  (which.  In  the  case 
of  agencies  In  the  executive  branch,  shall 
be  as  uniform  as  practicable  and  subject  to 
such  policies  as  the  President  may  prescribe) 
to  prescribe  therefor  such  fee.  charge,  or 
price,  if  any,  as  be  shall  determine.  In  case 
none  exists,  or  redetermine.  In  case  of  an 
existin>;  one,  to  be  fair  and  equitable  taking 
Into  consideration  direct  and  Indirect  cost 
to  the  Government,  value  to  the  recipient, 
public  policy  or  Interest  served,  and  other 
pertinent  facts  and  any  amount  so  deter- 
mined or  redetermined  shall  be  collected  and 
paid  into  the  Treasury  as  miscellaneous 
receipts. 

"ITie  schedule  contained  a  construction 
permit  application  fee,  a  construction 
permit  fee,  an  operating  license  fee,  fees 
for  three  types  of  materials  licenses,  and 
annual  fees  for  facilities  licenses  and 
certain  materials  licenses.  These  fees 
were  designed  to  recover  a  small  portion 
of  the  Commission's  costs  attributable  to 
specific  services  (processing  of  applica- 
tions) provided  to  Identifiable  recipients. 
Only  those  costs  that  were  associated 
with  the  review  of  an  application  and  re- 
lated to  an  Identifiable  beneficiary  were 
included  in  the  cost  base  fcH-  the  estab- 
lishment of  a  fee  schedule.  Activities  and 
services,  such  as  inspection  of  licensed 
programs,  compliance  and  enforcement, 
rule  making,  standards  development,  re- 
search, safeguards,  administration  of  the 
Agreement  State  Progrsun,  the  indemnity 
program,  and  export  licenses,  were  ex- 
cluded from  fee  schediile  computation. 
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On  February  5,  1971,  the  AEC  revised 
its  October  1,  1968  schedule  to  account 
for  expanding  services  and  their  associ- 
ated costs.  This  revised  schedule  con- 
tinued the  AEC  policy  of  limiting  cost 
recovery  to  Ucensing  services  attributable 
to  identifiable  beneficiaries.  This  sched- 
ule was  further  revised  on  April  25,  1972 
to  include  health  and  safety  inspection 
services  attributable  to  identifiable  bene- 
ficiaries. 

The  current  schedule  was  sidopted  by 
the  AEC  on  August  10,  1  973.  This  sched- 
ule was  designed  to  incorporate  costs 
arising  from  statutorily  mandated  en- 
vironmental and  antitrust  reviews.  It  re- 
flected a  policy  of  recovering  only  those 
costs  attributable  to  identifiable  benefi- 
ciaries for  the  processing  of  applications, 
permits  and  licenses,  amendments  to  ex- 
isting licenses,  and  health  apd  safety  in- 
spection which  were  part  of  the  licensing 
process. 

On  March  4,  1974,  the  Supreme  Court 
decided  two  cases  challenging  the  va- 
lidity of  annual  licensing  fees  issued  by 
the  Federal  Communications  Commis- 
sion and  Federal  Power  Commission 
under  the  lOAA.  "National  Cable  Televi- 
sion Association,  Inc.  v.  United  States." 
415  U.S.  336  (1974)  ("NCTA")  and  "Fed- 
eral Power  Commission  v.  New  England 
Power  Company,"  415  U.S.  345  (1974) 
("New  Englsmd  Power").  The  Court 
ruled  that  the  lOAA  allowed  an  agency 
to  charge  fees  only  for  special  benefits 
rendered  to  identifiable  persons  meas- 
ured by  the  "value  to  the  recipient"  of 
the  agency  service.  In  "NCTA,"  It  set 
aside  the  challenged  portion  of  the  PCC's 
fee  schedule  because  the  schedule  had 
been  constructed  on  factors  more  expan- 
sive than  the  value  of  the  agency's  serv- 
ice to  the  recipient  company.  Similarly, 
in  the  companion  "New  England  Power" 
case,  the  Court  invalidated  the  FPC's 
annual  fee  rules  because  its  fee  structure 
assessed  an  annual  fee  against  the  reg- 
ulated industry  at  large  without  con- 
sidering whether  each  company  had  re- 
ceived benefits  from  any  Commission 
services  during  the  year  in  question. 

Responding  to  the  Court's  decisions, 
the  AEC  promptly  eliminated  annual  li- 
cense fees  and  announced  procedures  for 
requesting  refunds  of  annual  license  fees 
previously  assessed.  The  Commission  left 
imchanged  the  remainder  of  the  fee 
schedule. 

On  November  11.  1974,  the  AEC  pub- 
lished proposed  revisions  to  its  schedule 
of  license  fees  (39  FR  39734) .  Since  that 
time  the  Commission  has  been  reviewing 
public  comments  and  considering  a  vari- 
ety of  approaches  for  proper  evaluaticm 
of  its  expanding  services  and  proper  as- 
sessment based  upon  the  corresponding 
increase  in  rising  costs.  A  substantial 
effort  has  been  devoted  to  re-evaluating 
the  Supreme  Court  decisions,  some 
aspects  of  which  were  notably  complex, 
and  devising  an  updated  schedule.  While 
this  effort  was  underway,  the  Court  of 
Appeals  for  the  EMstrict  of  Columbia  Cir- 
cuit issued  four  opinions  on  December  16, 
1976,  invalidating  license  fee  schedule 
pnunulgated  by  the  Federal  Conununica- 
tions  Commissi<m.  "National  Cable  Tele- 


FEDERAl  MOISTCR.  VOL  4S,  NO.  •4— MONDAY,  MAY  i.   1977 


22150 


vl^on  Association  v.  Ffederal  Communl- 
ca^ons  Commission,"  No.  75-1053;  et.  al; 
"National  Association  qf  Broadcasters  v. 
Federal  Communications  Commission," 
No.  75-1087  et  al;  "Electronic  Industries 
Association  v.  Federal  Communications 
Commission."  No.  75-ill20  et.  al;  and 
"Capital  Cities  Communication,  Inc.  v. 
Federal  Communicatidns  Commission," 
No.  75-1503  et.  al.  These  cases  have  pro- 
vided the  Commission  with  additional 
guidance  for  the  proriipt  adopting  and 
promulgation  of  an  u^lated  license  fee 
schedule. 

Guidelines  for  Fei  Development 

Based  on  the  Court  decisions,  the  NRC 
has  developed  new  guidelines  for  use  in 
establishing  a  new  proposed  schedule  of 
fees.  In  summary,  the  Jruidelines  provide 
that:  I 

1.  Fees  may  be  assessed  to  persons  who 
are  identifiable  recipients  of  special 
benefits  conferred  by  specifically  identi- 
fied activities  of  the  NRC.  The  special 
benefits  would  include  services  rendered 
at  the  request  of  a  recipient.  This  in- 
cludes all  services  necessary  for  the  issu- 
ance of  a  required  permit,  license,  ap- 
proval, or  amendment,  and  all  services 
necessary  to  assist  a  recipient  in  comply- 
ing with  statutory  obligations  or  obliga- 
tions under  the  Commission's  regu- 
lations. 

2.  All  direct  and  indirect  costs  incurred 
by  the  NRC  in  providing  special  benefits 
may  be  recovered  by  fees. 

3.  It  is  not  necessary  to  allocate  costs 
in  proportion  to  the  degree  of  public  or 
private  benefit  resulting  from  conferring 
a  special  benefit  on  a  recipient. 

4.  Where  the  identirication  of  the  ulti- 
mate beneficiary  of  NRC  activity  is  ob- 
scure, the  cost  of  the  activity  may  not 
be  included  in  the  coat  basis  for  fees. 

5.  A  fee  on  the  average  should  not 
exceed  the  sum  of  the  direct  and  indirect 
costs  which  the  NRC  incurs  in  furnish- 
ing the  service  for  a  member  of  the  class 
of  recipients  as  to  which  the  fee  is 
assessed. 

6.  Calculation  of  agency  costs  shall  be 
performed  as  accurately  as  is  reasonable 
and  practical,  and  shtdl  be  based  on  spe- 
cific expenses  identified  to  the  smallest 
practical  unit  and  associated  with  the 
rendering  of  the  type  of  agency  service 
to  the  particular  cla|s  of  recipients. 

Regulatory  Functions 

NRC  is  reponsible  under  the  Atomic 
Energy  Act  of  1954.  as  amended,  for  the 
regulation  of  facilities  and  materials  as 
defined  in  the  Act.  These  activities  may 
be  broadly  categorized  as  follows: 

1.  The  processing  of  applications  for 
permits  licenses,  amendments,  and  ap- 
provals. 

2.  Health,  safety,  environmental  and 
special  nuclear  material  safeguards  in- 
spections of  licensed  activities  and  their 
environs. 

3.  Facility  quality  asurance  inspections 
and  evaluations  of  facilities  licensed 
uiKler  10  CFR  Part  50t 

4.  The  processing  pf  topical  reports 
covering  special  projects  and  reactor 
components. 
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5.  The  conduct  of  section  189  hearings 
for  construction  permit  applications  and 
such  other  hearings  as  are  necessary. 

6.  Antitrust  reviews  of  Part  50  appli- 
cations. 

7.  Development  of  standards  including 
regulations,  regulatory  guides,  codes,  and 
criteria  for  applications  of  nuclear  en- 
ergy and  materials. 

8.  Safety  and  confirmatory  research 
for  facilities  and  materials  applications. 

9.  Generic  licensing  studies. 

10.  Enforcement  of  applicable  regula- 
tions, orders,  and  license  conditions. 

11.  Early  review  of  prospective  reactor 
sites. 

12.  Inspection  of  major  reactor  com- 
ponents and  systems. 

13.  Export  licensing. 

14.  Indemnification  program  for  Part 
50  production  and  utilization  facilities. 

15.  Agreement  State  Program. 

16.  Cooperation  and  participation  in 
international  programs. 

The  "Office  of  Nuclear  Reactor  Regu- 
lation" has  responsibility  within  NRC  for 
processing  Part  50  applications  for  li- 
censing and  regulation  of  nuclear  power 
plants.  Before  a  company  can  buUd  a 
power  plant  at  a  particular  site,  it  must 
file  an  application  and  obtain  a  con- 
struction permit  from  the  NRC.  In  sup- 
port of  the  application,  the  applicant 
files  a  Preliminary  Safety  Analysis  Re- 
port (PSAR)  which  presents  the  design 
criteria  and  preliminary  design  informa- 
tion for  the  facility  structures,  systems 
and  components,  as  well  as  comprehen- 
sive data  on  the  site  for  the  plant.  The 
report  also  discusses  various  hypotheti- 
cal accident  situations  and  the  safety 
features  which  will  be  provided  to  pre- 
vent accidents  or.  if  they  should  occur, 
to  mitigate  their  effects  on  both  the 
public  and  the  facility's  employees.  In 
addition,  the  applicant  must  submit  a 
comprehensive  Environmental  Report 
(ER)  providing  a  basis  for  the  NRC  to 
evaluate  the  environmental  impact  of 
the  proposed  plant.  Information  must 
also  be  submitted  for  use  by  the  Attorney 
General  and  the  NRC  in  the  reviews  of 
the  antitrust  aspects  of  the  proposed 
faculty. 

When  an  application  Is  submitted  to 
the  NRC,  it  is  subjected  to  a  preliminary 
review  to  determine  whether  it  contains 
sufficient  information  to  satisfy  NRC  re- 
quirements for  a  detailed  review.  If  an 
application  is  not  sufficiently  complete, 
the  applicant  is  requested  to  submit  spe- 
cific additional  information.  An  applica- 
tion is  formally  doclceted  only  if  it  meets 
certain  minimum  acceptance  criteria.  In 
addition,  when  the  PSAR  is  submitted,  a 
substantive  review  and  inspection  of  the 
applicant's  quality  assurance  program 
covering  design  and  procurement  Is-con^ 
ducted.  >| 

The  NRR  staff  reviews  an  application 
for  a  construction  permit  to  determine 
whether  the  public  health  and  safety  and 
the  environment  will  be  fully  protected. 
If  any  portion  of  the  application  is  con- 
sidered to  be  inadequate,  the  applicant 
is  requested  to  modify  the  plant  so  that 
It  will  be  acceptable.  If  the  appropriate 
modifications  are  not  made,  authoriza- 


tion to  begin  construction  will  not  be 
issued. 

The  review  is  to  determine  whether 
the  plant  design  is  consistent  with  NRC 
rules  and  regulations,  regulatory  guides, 
and  other  regulatory  requirements.  De- 
sign methods  and  procedures  of  cal- 
culations are  examined  to  establish  their 
validity.  Checks  of  actual  calculations 
and  other  procedures  of  design  and  anal- 
ysis are  made  to  establish  the  validity  of 
the  applicant's  design  and  to  determine 
that  the  applicant  has  conducted  his 
analysis  and  evaluation  in  sufficient 
depth  and  breadth  to  support  required 
findings  with  respect  to  safety. 

During  the  staff's  review,  an  applicant 
is  required  by  regulation  to  provide  such 
additional  information  as  is  needed  to 
complete  its  evaluation.  The  principal 
features  of  the  evaluation  include: 

1.  A  review  of  the  population  density 
and  use  characteristics  of  the  site  and 
environs,  and  the  physical  characteristics 
of  the  site  of  the  proposed  power  plant, 
including  seismology,  meteorology,  geol- 
ogy, and  hydrology  to  determine  that 
these  characteristics  have  been  properly 
evaluated  and  have  been  given  appro- 
priate consideration  in  plant  design,  and 
that  the  characteristics  of  the  site  are  in 
accordance  with  the  siting  criteria  set 
forth  in  10  CFR  Part  100.  taking  into  con- 
sideration the  design  of  the  facility  in- 
cluding the  ^engineered  safety  features 
provided. 

2.  A  review  of  the  facility  design  and 
of  the  programs  for  fabrication,  con- 
struction, and  testing  of  the  plant  struc- 
tures, systems,  and  components  impor- 
tant to  safety  to  determine  that  they 
are  in  accord  with  the  regulations,  regu- 
latory guides,  and  other  regulatory  re- 
quirements, and  that  any  departures 
from  these  requirements  have  been  fully 
identified  and  justified. 

3.  Evaluation  of  the  response  of  the 
facility  to  various  anticipated  operating 
transients  and  to  a  broad  spectrum  of 
hypothetical  accidents.  The  potential 
consequences  of  these  hypothetical  acci- 
dents are  then  evaluated  conservatively 
to  determine  that  the  calculated  poten- 
tial offsite  radiation  doses  that  might 
result,  in  the  very  unlikely  event  of  an 
accident  occurrence,  would  not  exceed 
the  guidelines  for  site  acceptability  given 
in  10  CFR  Part  100. 

4.  A  review  of  the  applicant's  plans  for 
th  conduct  of  plant  operations,  includ- 
ing the  organizational  structure,  the 
technical  qualifications  of  operating  and 
technical  support  persohnel.  the  meas- 
ures taken  for  Industrial  security,  and 
the  planning  for  emergency  actions  to  be 
taken  in  the  unlikely  eVent  of  an  acci- 
dent that  might  affect  the  general  pub- 
lic. An  important  aspect  of  this  review 
includes  review  and  assessment  of  the 
applicant's  programs  for  quality  assur- 
ance anehotrtHity  control  to  assure  com- 
pliance with  NRC's  requirements.  This 
review  forms  the  basis  for  determining 
whether  the  applicant  is  technically 
qualified  to  operate  the  plant  and 
whether  he  has  established  effective  or- 
ganizations and  plans  for  continuing  safe 
operation. 
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5.  Evaluation  of  the  design  of  systems 
provided  for  control  of  the  radiological 
effluents  from  the  plant  to  determine 
that  the  proposed  systems  can  control 
the  release  of  radioactive  wastes  from 
the  nuclear  power  station  to  the  limits 
specified  by  appropriate  regulations  and 
that  the  applicant  will  cH^erate  the  fa- 
cility in  such  a  manner  as  to  reduce 
radioactive  releases  to  levels  that  are  as 
low  as  practicable. 

The  review  and  evaluation  of  an  ap- 
plication for  a  construction  permit  is 
performed  by  the  NRC  staff  and  its  con- 
sultants over  an  average  period  of  24 
months.  To  the  extent  feasible  and  ap- 
propriate, the  staff  makes  use  of  previous 
evaluations  of  other  reactors  approved 
for  construction  or  operation,  standard- 
ized designs,  and  previous  evaluations  of 
various  aspects  of  reactor  design  de- 
scribed in  topical  reports. 

•nie  licensinjg  process  includes  the  con- 
sideration of  programs  proposed  by  an 
applicant  for  a  construction  permit  to 
verify  plant  design  and  to  confirm  design 
margins.  The  licensing  process  includes 
consideration  of  programs  of  btisic  re- 
search and  development  necessary  to  as- 
sure the  resolution  of  qu'istlcms  associ- 
ated with  safety  features  or  fsKJility  com- 
ponents and  must  Identify  any  research 
and  development  work  that  will  be  con- 
ducted to  confirm  the  adequacy  or  to 
resolve  any  safety  questions  associated 
with  the  design  of  a  particular  facility 
along  with  a  schedule  for  completion  of 
the  research  and  development  work 
showing  that  such  safety  questions  will 
be  resolved  prior  to  operation-  of  the 
facility. 

When  the  staff  review  and  evaluation 
of  the  application  has  progressed  to  the 
point  that  acceptable  criteria,  prelimi- 
nary design  information  and  financial 
information  are  documented  in  the  ap- 
plication, a  Safety  Evaluation  Report 
(SER)  will  be  prepared.  This  report 
represents  a  summary  of  the  staff  review 
and  evaluation  of  the  application. 

The  "Advisory  Committee  on  Reactor 
Safeguards"  (ACRS) ,  an  Independent 
statutory  committee  established  to  pro- 
vide advice  to  the  NRC  on  reactor  safety 
is  required  to  review  each  application 
for  a  construction  permit  or  an  operating 
license  for  a  commercial  nuclear  power 
plant.  At  the  time  an  application  for  a 
construction  permit  is  docketed,  copies 
of  the  PSAR  are  provided  to  the  ACRS. 
Each  application  is  assigned  to  a  project 
subcommittee.  During  the  course  of  the 
review  by  the  NRC  staff,  the  ACRS  is 
kept  Informed  of  the  staff's  request  for 
additional  Information  from  the  appli- 
csmt  and  of  meetings  held  with  the  appli- 
cant, so  that  the  ACRS  subcommittee 
chairman  is  aware  of  any  developments 
that  may  warrant  a  change  in  the  plant. 
Normally,  the  full  ACRS  considers  a 
project  upon  receipt  of  the  staff  SER  and 
the  report  of  the  ACRS  subcommittcfi. 
The  ACRS  gives  special  attention  to 
those  items  which  have  particular  safety 
significance  for  the  reactor  involved  and 
of  any  new  or  advanced  features  pro- 
posed by  the  applicant.  The  full  commit- 
tee meets  at  least  once  with  the  NRC 


PROPOSED  RULES 

staff  and  with  the  applicant  to  discuss 
the  application.  These  full  cojjimittee 
meetings  are  open  to  the  publ^.  When 
the  committee  has  completed  its  review, 
its  report  is  submitted  to  the  NRC  in  the 
form  of  a  letter  to  the  Chairman. 

The  NRC  staff  prepares  a  supple- 
mental SER  to  address  the  ACRS  report 
and  to  include  any  other  information 
made  available  since  issuance  of  the 
original  SER. 

Either  concurrent  with  or  separately 
from  the  radiological  safety  review,  an 
environmental  review  is  performed  by 
the  staff  and  its  consultants.  This  re- 
view is  to  evaluate  the  potential  environ- 
mental impact  of  the  proposed  plant  and 
to  provide  comparisons  between  the  ben- 
efits to  be  derived  from  the  plant  and  the 
possible  risk  to  the  environment.  After 
completion  of  this  review,  a  Draft  En- 
vironmental Statement  (DES)  contain- 
ing conclusions  on  environmental  mat- 
ters is  issued.  The  DES  is  circulated  to 
interested  Federal  and  State  agencies 
for  review  and  comment.  It  is  also  avail- 
able for  comment  by  individuals  and  by 
organizations  representing  the  public. 
After  receipt  of  all  comments  and  resolu- 
tion of  any  outstanding  issues,  a  Final 
Environmental  Statement  (FES)  is  pub- 
lished and  made  available  to  the  public. 
A  mandatory  public  hearing  is  held 
before  a  construction  permit  is  issued 
for  a  nuclear  power  plant.  Upon  docket- 
ing an  application,  the  NRC  issues  a  no- 
tice of  hearing.  The  evidentiary  public 
hearings  will  be  held  after  completion 
of  the  safety  and  environmental  reviews. 
Opportimity  is  afforded  to  members  of 
the  public  to  intervene  as  participants 
or  make  limited  appearances  at  the 
hearing.  At  an  early  stage  in  the  review 
process,  potential  intervenors  are  invited 
to  meet  informally  with  the  NRC  staff 
to  discuss  their  concerns  respecting  the 
proposed  nuclear  power  plant. 

The  public  hearing  for  an  application 
for  a  construction  permit  is  conducted  by 
a  three-member  "Atomic  Safety  and  Li- 
censing Boa!-d"  (ASLB)  appomted  from 
the  NRC's  "Atomic  Safety  and  Licensing 
Board  Panel."  The  board  is  composed 
of  one  lawyer,  who  acts  as  chairman  for 
the  proceeding,  and  two  other  technii^ 
cally  qualified  persons.  The  safety  eval- 
uation, supplements  to  the  SER  and  the 
FES  are  offered  to  the  board  as  evidence 
by  the  NRC  staff  at  the  public  hearing. 
The  hearing (s)  may  be  a  combined 
safety  and  environmental  hearing  or  in 
the  case  of  a  split  application,  separate 
hearings.  The  board  considers  all  the 
evidence  which  has  been  presented  by 
the  Commission,  applicant  and  inter- 
venor,  together  with  findings  of  fact  and 
conclusions  of  law  filed  by  the  parties, 
and  issues  an  initial  decision.  If  the  ini- 
tial decision  regarding  the  requirements 
of  the  National  Environmental  Policy 
Act  and  safety  matters  is  favorable,  a 
construction  permit  is  issued  to  the  ap- 
pUcant.  The  boards  initial  decision  is 
subject  to  review  by  sin  "Atomic  Safety 
and  Licensing  Appeal  Board  <ASLAB) 
on  its  own  motion  or  upon  exceptions 
filed  by  any  party  to  the  proceeding. 
Under  certain  circxmistances,  the  ASLAB 
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decision  may  be  reviewed  by  the  Nuclear 
Regulatory  Conunlssioners. 

Prior  to  a  decision  on  an  application  \ 
for  a  construction  permit.  Commission 
regulations  provide  that  the  Director  of 
Nuclear  Reactor  Regulation  may  author- 
ize limited  amounts  of  work  to  be  per- 
formed by  the  applicant  prior  to  the  is- 
suance of  the  construction  permit.  This 
autlhorization  is  known  as  a  Limited 
Work  Authorization  (LWA).  An  LWA 
may  be  granted  only  after  the  ASLB  has 
made  all  of  the  National  Environmental 
Policy  Act  (NEPA)  findings  required  by 
the  Commission's  regulations  in  10  CFR 
Part  51  for  the  issusmce  of  a  Limited 
Work  Authorization  and  has  determined 
that  there  is  reasonable  assurapce  that 
the  proposed  site  is  suitable  with  the 
site  suitability  regulations  of  the 
Commission. 

Statutes  require  that  antitrust  aspects 
of  a  nuclear  power  plant  license  appli- 
cation be  considered  in  the  licensing 
process.  The  antitrust  information  re- 
quired in  the  application  for  a  construc- 
tion permit  is  sent  to  the  Attorney  Gen- 
eral of  the  United  States  for  his  advice 
on  whether  activities  under  the  proposed 
license  would  create  or  maintain  a  situ- 
ation inconsistent  with  suititrust  laws. 
The  Attorney  General's  advice  is 
promptly  published  and  opportunity  is 
provided  for  interested  parties  to  raise 
antitrust  issues.  An  antitrust  hearing 
may  be  held  upon  the  recommendation 
of  the  Attorney  General  or  on  the  peti- 
tion of  an  interested  party.  The  NRC  is 
required  to  make  a  finding  on  antitrust 
matters  in  each  case  where  the  issue  is 
raised.  Antitrust  hearings  are  held  sepa- 
rately from  hearings  on  environmental 
and  safety  matters. 

At  such  time  as  the  construction  of  the 
nuclear  power  plant  has  progressed  to 
the  stage  where  most  of  the  final  design 
information  and  plans  for  operation  are 
readv.  the  applicant  submits  the  Pinal 
Safety  Analysis  Report  (PSAR)  in  sup- 
port of  an  application  for  an  operating 
license.  The  FSAR  sets  forth  the  perti- 
nent details  on  the  final  design  of  the 
facility.  The  FSAR  also  supplies  plans 
for  operation  and  procedures  for  coping 
with  emergencies.  The  staff  makes  a  de- 
tailed review  of  the  FSAR.  Amendments 
to  the  application  and  reports  may  be 
submHted  from  time  to  time.  The  staff 
again  prepares  a  SER  and.  as  during  the 
construction  permit  stage,  the  ACRS 
agam  makes  an  independent  evaluation 
and  presents  its  advice  to  the  Commis- 
sion by  letter. 

A  public  hearing  is  not  mandatory 
prior  to  the  issuance  of  an  operating 
license;  however,  after  acceptance  of  the 
operating  license  application,  the  Com- 
mission publishes  notice  that  it  is  con- 
sidering issuance  of  the  license.  The  no- 
tice provides  that  any  person  whose  in- 
terest mav  be  affected  by'<he  proceeding 
may  petition  the  NRC  to  hold  a  hearing. 
Each  hcense  issued  by  the  NRC  for 
operation  of  a  nuclear  reactor  contains 
Technical  Specifications,  which  set  forth 
the  particular  safety  and  environmental 
protection  measures  to  be  imposed  upon 
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the  facility  and  the  Conditions  of  its 
operation.  i 

The  OfBce  of  NuclearlReactor  Regula- 
tion also  has  responsibility  within  NRC 
for  the  processing  of  Part  50  applications 
for  licensing  of  test  facilities  and  re- 
search reactors.  This  office  also  reviews 
standardized  reference  designs  for  nu- 
clear power  plants,  conducts  generic  li- 
censing  studies,  topical  report  reviews, 
,  and  develops  research  proposals  neces- 
sary to  aid  in  evaluation  of  reactor 
safety. 

The  licensing  process  for  test  facilities 
and  other  production  and  utilization  fa- 
cilities follows  the  review  and  licensing 
pattern  for  nuclear  power  plants.  Re- 
search reactors  are  not  subject  to  man- 
datory  hearings  and  antitrust  review, 
however,  they  are  subject  to  a  safety 
review . 

Sites  for  proposed  production  or  utili- 
zation facilities  under  10  CFR  Part  50 
,may  be  reviewed  and  evaluated  in  con- 
junction with  an  application  for  a  con- 
struction permit,  as  described  above  or 
prior  to  the  filing  of  an  application. 
Such  early  site  reviews  for  nuclear 
IMjwer  plants  may  be  complete  or  psu^ial. 
The  procedure  for  Commission  review  of 
a  site,  which  may  later  be  a  part  of  a 
construction  permit  application,  Is  Iden- 
tical to  the  comprehensive  review  of  a 
site  Included  as  part  of  the  application 
for  a  construction  permit. 

The  "Office  of  Nuclear  Materials 
Safety  and  Safeguards"  (NMSS) .  under 
statute  and  regulation,  licenses  and 
regulates  all  non-reactor  facilities  and 
materials  associated  with  the  processing, 
transport,  use  suid  handling  of  special 
nuclear,  source,  and  byproduct  mate- 
rials. This  office  also  reviews  the  safe- 
guards of  non-reactor  facilities  and  spe- 
cial nuclear  materials. 

The  NMSS  fuel  cycle  safety  and  envi- 
ronment program  Involves  the  process- 
ing of  license  applications  for  uranium 
mills,  conversion  facilities,  reprocessing 
centers,  fuel  fabrication  plants,  spent 
fuel  storage,  and  waste  disposal.  Each 
applicant  Is  required  to  describe  the 
slte(s)  of  proposed  use,  plant  design, 
method  of  criticallty  control,  radioactiv- 
ity waste  management,  operating  pro- 
cedures, and  impact  on  the  plant  envi- 
rons. The  NRC  staff  and  its  consultants 
review  each  application  to  determine 
the  adequacy  of  the  proposed  facility, 
operation,  and  safety  and  environmen- 
tal controls. 

The  NMSS  safeguards  licensing  pro- 
gram has  responsibility  for  the  review 
of  all  applications  to  license  non-reactor 
facilities  and  materials  which  involve 
the  processing,  transport,  storage,  and 
handling  of  quantities  of  special  nuclear 
materials  subject  to  safeguards  under  10 
CFR  Parts  70  and  73.  The  staff  reviews 
and  evaluates  the  apHillcant's  descrip- 
tions of  his  physical  protection  and  ma- 
terial control  progrsuns  to  determine 
adequacy.  NMSS  is  also  responsible  for 
developing  contingency  plans  to  deal 
with  threats,  thefts,  and  sabotage  and 
monitoring,  testing,  and  upgrading  safe- 
guards systems. 
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NMSS  evaluates  the  design  and  test- 
ing of  shipping  casks,  packages  and  con- 
tainers to  determine  that  they  meet  reg- 
ulatory requirements. 

The  NMSS  radioisotope  licensing  pro- 
gram reviews  and  processes  license  ap- 
plications for  the  possession  and  use  of 
byproduct,  source,  and  small  quantities 
of  special  nuclear  material.  These  ap- 
plications cover  medical  usage,  basic  and 
applied  research,  teaching,  consumer 
products,  and  various  industrial  usages 
such  as  radiography.  weU-logglng,  Irradi- 
ation facilities,  nuclear  laundries,  etc. 
Such  staff  reviews  cover  safety  and  the 
environmental  aspects  of  the  proposed 
radioisotope  program  and  cover  factors, 
such  as  the  training  of  user  personnel, 
procediu-es  for  the  use  of  licensed  mate- 
rials, contamination  control,  controlling 
exposure  to  personnel,  adequacy  of  pro- 
posed facilities  and  instrumentation  and 
waste  management. 

Activities  of  NMSS  also  encompass 
generic  licensing  studies  and  safeguards 
assessment  studies.  These  generic  activi- 
ties cut  across  the  fuel  cycle  and  radio- 
isotope licensing  programs.  The  office 
also  participates  in  standards  develop- 
ment activities  and  recommends  re- 
search requirements. 

"The  Office  of  Inspection  and  En- 
forcement (IE)"  is  responsible  for 
NRC's  inspection  and  enforcement  pro- 
gram and  the  program  is  based  on  the 
precept  that  nuclear  quality  require- 
ments are  mandatory  and  enforceable 
imder  Federal  law.  The  NRC's  IE  in- 
spects the  Industry  quality  assurance 
process  on  a  continuing  basis  and  takes 
enforcement  action  where  necessary. 
The  program  is  designed  to  assure  that 
applicants  for  NRC  permits  and  licenses. 
as  well  as  existing  licensees,  conduct 
their  activities  in  a  manner  that  ade- 
quately protects  the  health,  safety,  and 
security  of  the  public  and  the  environ- 
ment In  which  they  live. 

The  IE  performs  three  essential 
functions : 

1.  Inspects  facility  and  materials  li- 
censees and  theli^  contractors  and  sup- 
pliers to  ascertain  whether  their  quality 
assurance  prqgrams  and  activities  are 
being  conducted  In  accordance  with 
NRC  niles  and  regulations  and  condi- 
tions of  their  licenses. 

2.  Investigates  Incidents,  accidents, 
allegations  and  other  unusual  circum- 
stances involving  matters  subject  to  NRC 
jurisdiction  to  ascertain  the  facts  and  to 
recommend  or  take  appropriate  correc- 
tive action. 

3.  Enforces  compliance  through  Issu- 
ance of  notices  of  violation.  Imposition 
of  civil  monetary  penalties,  and  promul- 
gation of  orders  to  suspend,  modify  or 
revoke  licenses,  or  to  cease  and  desist 
licensed  operations. 

A  key  component  In  the  construction 
and  operation  of  nuclear  power  plants  is 
quality  assurance.  This  Involves  a 
planned  management  program  of  checks 
and  controls  designed  to  assure  that 
plants  are  conceived,  built,  and  operated 
to  permit  a  high  degree  of  confidence  in 
their  safe  performance.  Each  prospective 
reactor  licensee  is  responsible  for  de- 


veloping a  detailed  quality  assurance 
plan  which  also  Includes  the  veriflcatiMi 
of  product  quality  from  its  contractors 
and  vendors.  The  requirements  against 
which  licensee  quality  assurance  plans 
and  activities  are  measured  are  speci- 
fied in  NRC  regulations,  national  codes 
and  standards,  conditions  specified  in 
permits  and  licenses  and  the  applicant's 
or  licensee's  own  approved  operating 
procedures.  . 

IE  begins  reviewing  the  organization 
and  plans,  six  to  nine  months  prior  to 
the  submission  of  an  application  for  a 
construction  permit  for  a  nuclear  power 
plant,  to  determine  that  the  proposed 
quality  assurance  program  is  fully 
responsive  to  Regulations. 

IE  inspections  are  of  two  general 
types,  safety  and  environmental  protec- 
iion  lnspecti<Mis;  and  materials  and 
facility  protection  inspections  (safe- 
guards). The  first  type  covers  quality 
assurance  activities  related  to  health, 
safety  and  environmental  concerns  for 
power  and  other  reactors:  fuel  cycle 
faculties;  arcliitect-engineers.  vendors 
and  suppliers;  and  materials  licensees, 
including  universities,  hospitals,  research 
organizations,  and  other  firms  or  insti- 
tutions using  nuclear  materials.  The 
second  type  deals  with  quality  assurance 
In  pTiysical  protection  and  safeguarding 
of  special  nuclear  materials  and  facul- 
ties held  or  owned  by  licensees.  Through 
direct  observation,  bitervlews.  independ- 
ent testing  and  review  of  records,  NRC 
Inspectors  gather  facts  to  ascertain 
compliance  with  approved  quality  assur- 
ance programs  and  with  other  NRC 
requirements. 

The  IE  Inspection  program  for  nuclear 
power  plants  begins  with  quality  assur- 
ance planning  and  extends  over  the 
faculty's  entire  lifetime. 

Based  on  the  premise  that  the  appli- 
cant or  licensee  is  responsible  for  the  de- 
sign, construction,  and  safe  operation  of 
its  facility,  NRC  Inspectors  examine  the 
licensee's  efforts  to  obtain  assurance 
that  this  responsibility  is  being  met,  and 
to  prepare  the  way  for  corrective  action 

if  it  Is  not. 

IE  Inspections  cover  five  phases  m  a 
nuclear  power  plant's  life: 

Preconstruction  activities.  Prior  to 
docketing  of  an  application  for  a  con- 
struction permit.  Inspection  focus  on  the 
prospective  licensee's  quality  assurance 
program.  An  acceptable  program  must 
be  in  existence  before  the  application  will 
be  accepted  for  formal  NRC  review.  Sub- 
sequent to  docketing  and  t)rior  to  Issu- 
suance  of  a  construction  permit,  inspec- 
tions are  carried  out  to  confirm  that  an 
adequate  program  has.  in  fact,  been 
implemented. 

Construction  activittes.  During  con- 
struction, IE  inspects  to  verify  that  the 
described  quality  assurance  program  for 
construction  is  being  properly  Imple- 
mented. When  components  are  received 
msite,  IE  Inspectors,  on  a  selective  sam- 
pling basis,  verify  conformance  with 
specifications  and  ensure  that  quality 
assurance  procedures  for  handling  and 
storage  are  implemented.  Ehiring  plant 
erection  and  the  Installation  of  compo- 
nents, they  selectively  observe  activities 
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such  as  welding,  concrete  Installation, 
and  electrical  and  Instniment  cable  in- 
stallation, and  review  the  results  of  tests 
to  determine  whether  requirements  are 
being  met. 

Preoperational  testing  and  startup. 
The  frequency  of  Inspections  is  Increased 
significantly  during  preoperational  test- 
ing and  startup.  Inspectors  observe  se- 
lected preoperaticMial  and  startup  tests 
and  check  results  to  verify  that  compo- 
nents smd-  safety  systems  do  perform 
their  intended  fimctlons.  They  also  ex- 
amine the  operating  organizational 
structure,  training  of  personnel,  per- 
formance of  equipment  and  personnel, 
monitoring  and  sampling  programs  for 
radiation  and  effluent  control,  results  of 
environmental  monitoring,  plans  and 
trsdning  for  emergencies,  security  pro- 
visions, and  administrative  controls  for 
safety. 

Operations  activities.  After  routine  op- 
erations of  the  plant  begins,  periodic  In- 
spections ascertain  whether  the  licensee 
is  operating  in  a  safe  and  responsible 
manner  In  conformity  with  NRC  require- 
ments. Particular  attention  is  devoted 
to  evaluating  corporate  and  plant  man- 
agement to  determine  whether  its  steps 
to  prevent  safety  problems  are  effective, 
and  whether  it  takes  positive  and  timely 
corrective  action  in  tiie  event  of  abnor- 
mal occurrences. 

During  1975,  the  NRC  initiated  the  Li- 
censee Contractor  and  Vendor  Inspec- 
tion Program  (LCVTP) .  The  purpose  of 
LCVTP  is  to  verify  that  industry  has 
quality  assurance  programs  which  are 
consistent  with  NRC  criteria  established 
in  10  CFR  Part  50,  Appendix  B.  Under 
this  program,  selected  vendors  are  In- 
spected directly  by  IE  inspectors  rather 
than  in  association  with  licensee  or  util- 
ity Inspectors,  as  previously  done.  This 
provides  a  more '  imif orm  application  of 
the  Commission's  quality  assurance  re- 
quirements and,  at  the  same  time, 
reduces  the  need  for  repetitive  audits 
and  evaluations  by  licensees  of  their 
suppliers'  generic  quality  assurance 
programs. 

The  routine  inspection  program  has 
been  structured  so  that  certain  elements 
of  a  licensee's  authorized  activities  (in- 
volving personnel,  procedures,  opera- 
tions, faculties,  materials,  and  equip- 
ment) are  inspected  at  a  prescribed  fre- 
quency. The  inspection  is  made  to  assure 
that  a  licensee's  activities  are  being  con- 
ducted in  accordance  with  regulatory 
requlr«nents  and  that  associated  facul- 
ties and  equipment  are  (derated  in  a 
safe  manner.  To  ensure  that  adequate 
inspection  of  each  of  the  identified  ele- 
ments of  a  licensees'  activities  are  being 
conducted  in  accordance  with  regula- 
tory requirements  and  the  associated  fa- 
culties suid  equipment  are  operated  in  a 
safe  manner,  procedural  requirements 
have  been  established,  and  appropriately 
keyed  to  licensee  activities.  The  schediU- 
Ing  and  frequency  for  inspection  against 
the  various  requirements  for  each  li- 
censee depends  upon  the  scope  smd  com- 
plexity of  the  licensed  program.  For  the 
majority  of  the  NRC  licenses.  I.e.,  non- 
power    reactors,    source   material    and 
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most  byproduct  and  special  nuclear  ma- 
terial uses,  the  inspection  program  spec- 
ifies that  aU  requir^nents  should  be 
schediUed  for  Inspection  during  one  visit 
at  the  site  and  that,  depending  upon  the 
nature  of  the  licensed  program,  the  in- 
spection frequency  would  be  oace  each 
year,  once  every  two  years,  once  every 
three  years,  once  every  five  yeau^  or  no 
more  than  approximately  once  every 
three  years.  InspecticHi  of  newly  licensed 
activities  woiUd  be  within  1  Vi  years  after 
Issuance  of  the  license. 

The  Inspection  program  for  operating- 
test  and  power  reactors,  some  research 
reactors,  which  are  rated  at  greater  than 
one  megawatt,  fuel  reprocessing  facul- 
ties, licensed  £M:tivltles  Involving  large 
quantities  of  special  nuclear  material  for 
research  and  development,  processing  or 
fabrication  and  major  processors  of  by- 
product material,  specifies  that  some  of 
the  regiUatory  and  safety  requirements 
should  be  scheduled  on  a  staggered  basis 
throughout  a  12  month  period  <and  In  a 
few  Instances  over  a  36  month  period). 
The  scope  and  complexity  of  these  li- 
censed activities  ase  such  that  it  is  not 
feasible  or  prtident  to  schedule  and  com- 
plete all  Inspection  requirements  during 
one  site  visit.  The  inspection  require- 
ments for  these  licensees  are  normally 
clustered  into  three  4-month  periods  or 
four  3-month  periods  which  ccwnprtse 
an  inspection  year.  Due  to  the  nature  of 
the  Inspection  program  which  involves 
operational,  environmental  and  radio- 
logical safety,  as  weU  as  emergency 
planning  and  many  different  inspector 
skUls.  several  Inspections  may  be  per- 
formed during  a  3  or  4  month  period 
In  order  to  satisfy  the  Inspection  require- 
ments. The  frequency  of  Inspections  is 
set  forth  in  the  Notice  of  Proposed  Rule 
Making. 

IE  conducts  safety  and  environmental 
inspections  of  more  than  8.500  materials 
and  fuel  faculty  licensees,  Including 
spent-fuel  reprocessors,  fuel  fabricators, 
waste  disposal  licensees,  major  radio- 
pharmaceutical firms,  radiographers, 
and  operators  of  m'edicsd  facilities,  edu- 
cational Institutions,  exporters.  Federal 
and  State  agencies,  and  various  indus- 
trial organizations. 

It  should  be  noted  that,  for  most  non- 
power  reactors  and  the  majority  of  the 
materials  Ucenses.  the  frequency  of  in- 
spections ranges  from  intervals  of  two 
per  year  to  one  every  ten  years.  There  is 
a  group  of  materials  licenses  which  au- 
thorize smaU  quantities  where  no  pre- 
scribed frequency  is  specified.  Rather 
the  policy  is  to  select  approximately  five 
percent  of  these  licenses  each  year.  For 
licenses  authorizing  major  byproduct 
uses,  such  as  processing  and  manufac- 
turing operations,  fuel  fabrication,  fuel 
reprocessing  aJid  power  reactors,  the 
inspection  program  focuses  a  set  of  in- 
spection requirements  which  must  be 
completed  during  a  12-month  period. 
Several  of  the  inspection  requirements 
might  be  completed  at  one  time.  A 
single  fee  would  be  coUected  for  the  to- 
tal inspection. 

Inspections  of  materials  and  fuel  fa- 
cility licenses  are  performed  at  Irequen- 
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cies  determined  by  a  classification  sys- 
tem based  on  the  relative  weight  given  to 
safety  considerations.  Fuel  facility  in- 
sepctlons  focus  on  the  evaluation  of 
management  quality  assurance  pro- 
grams and  controls  over  operations.  A 
typical  inspection  might  include  a  review 
of  processing  and  equipment,  such  as 
filtration  systems,  checks  for  releases  of 
radioactive  effluents,  and  monitoring 
personnel  to  determine  if  regulatory  re- 
quirements aire  being  foUowed.  The  IE 
gathers  on  a  selective  sampling  basis  de- 
taUed  information  to  ascertain  whether 
licensees  are  conducting  their  activities 
with  due  regard  to  nuclear  criticallty 
control  and  radiological  health  and 
safety. 

•nie  NRC's  safeguards  inspection  pro- 
grsmi,  covering  physical  protection  of 
nuclear  materials  and  reactor  faculties, 
control  and  accountabUlty  of  these  ma- 
terials, including  direct  metisurements  to 
verify  licensees  control  and  accountabU- 
lty. is  conducted  by  IE.  This  program  In- 
volves the  inspection  of  licensees  pos- 
sessing given  quantities  of  special 
nuclear  material.  The  Inspection  staff 
conducts  physical  protection,  nucleso' 
material  control  and  accounting,  and 
Inventory  verification  inspections  of  li- 
censees which  include  fuel  cycle  facili- 
ties, reactors,  research  and  development 
faculties,  fuel  reprocessing  facilities,  and 
universities  having  research  reactors. 
Frequencies  of  InsDections  are  deter- 
mined by  the  quantity,  quality,  and  ac- 
cessibility of  special  nuclear  materials 
which  the  licensees  are  authorized  to 
possess  and  depend  on  the  type  of  in- 
spection conducted.  The  basic  elements 
of  an  Inspection  include  a  review  of  ma- 
terial controls  ssrstems  and  procedures, 
physical  inventory  controls,  measure- 
ment controls,  and  records  and  report- 
ing controls.  NRC  Inspectors  use  sr>e- 
ciaUy  equipped  vans  to  verify,  through 
selective  on-site  sampling,  the  enriched 
uranium  and /or  plutonium  content  of 
inventory.  (The  mobile  equipment  also  is 
used  to  analyze  low -level  radioactivity 
in  air  and  water  effluents  as  part  of  the 
inspection  progrson  of  confirmatory 
measurements  of  environmental  re- 
leases.) 

Phjrsical  protection  inspections  Involve 
the  review  of  physical  protection  sys- 
tems, procedures  and  personnel  to  de- 
tennlne  if  adequate  protections  have 
been  Implemejited  in  compliance  with 
the  existing  security  plan,  license  con- 
ditions, rules  and  regulations.  These  re- 
views consist  of  direct  observation  of 
systems  performance,  examinations  of 
records  and  documentations,  interviews 
with  licensee  and  local  law  enforcement 
personnel,  and  selected  listing  of  certain 
hardware  and  procedures. 

IE  conducts  surveillance  programs  for 
nuclear  materitds  In  transit  which  re- 
quire that  the  export  and  Import  of  sig- 
nificant quantities  of  special  nuclear 
material,  and  not  less  than  20  percent 
of  aU  other  shipments,  be  monitored  by 
IE  inspectors. 

Shipments  by  aU  modes  of  transporta- 
tion are  subjected  to  unannounced  In- 
spections, examination  at  points  of  origin. 
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transfer  and  destination,  observation  and 
other  surveillance  by  NRC  inspectors  to 
detremine  compliance  with  appropriate 
regulations  and  to  assess  the  adequacy 

(of  the  protection. 

'  Tlie  main  objective  of  the  NRC's  en- 
vironmental monitoring  program  is  to 
determine  if  there  is  a  buildup  of  radio- 
"^  activity  in  the  environment.  Each  nu- 
clear facility  licensee  is  required  to  moni- 
tor major  and  potentially  significant 
paths  for  release  of  gaseous  and  liquid 
radioactive  effluents  during  normal  opera- 
tion. IE  inspectors  check  the  licensee's 
radiological  monitoring  and  waste  sys- 
tems to  assure  they  are  built  as  designed 
and  operated  to  keep  releases  within 
regulatory  limits.  If  a  regulatory  limit  is 
exceeded,  the  licensee  must  so  inform  the 
NRC  and  take  appropriate  action.  Each 
power  plant  licensee  also  is  required  to 
monitor  major  pathways  in  the  environ- 
ment. During  NRC  inspections,  random 
samples  of  monitoring  records,  proce- 
dures, and  reports  are  examined  and  con- 
firmatory measurements  are  made  to  as- 
sess the  accuracy  and  consistency  of 
licensee  measurements  of  radioactivity 
in  effluent  and  environmental  samples. 
Enforcement  action  is  taken  to  assure 
that  persons  who  do  not  comply 
with  regulatory  requirements  will  act 
promptly  to  bring  their  programs  into 
compliance.  Notifications  of  deviations 
from  approved  codes,  standards  and 
guides,  and  from  licensee  commitments 
to  the  Commission,  are  forwarded  to 
licensees  and,  if  corrective  measures  are 
not  properly  implemented,  appropriate 
enforcement  actions  are  imposed. 

A  significant  part  of  the  NRC's  inspec- 
tion and  enforcement  effort  is  involved 
in  responding  to  reports  of  radiation 
Incidents,  abnormal  occurrences,  equip- 
ment problems,  and  allegations  of  im- 
proper or  unsafe  operations. 

Standards  are  basic  to  the  NRC's  com- 
prehensive proprram  for  the  control  and 
safe  use  of  nuclear  energy.  Developed  by 
the  NRC's  "Office  of  Standards  Develop- 
ment," (SD),  they  govern  protection  of 
the  public  and  nuclear  Industry  workers 
from  radiation,  safeguarding  nuclear 
materials  and  plants,  and  protection  of 
the  quality  of  the  environment. 

f  In  setting  forth  safety  requirements. 
Including  quality  assurance  requirements 
for  the  design,  construction,  and  opera- 

,  tlon  of  nuclear  reactors,  standards,  pro- 

•  vide  the  mechanism  for  codifying  sound 
engineering  practices  and  the  lessons  of 
experience. 

I  The  standards  development  function  of 
NRC  also  provides  a  mechanism  for  re- 
solving frequently  recurring  technical 
issues  through  generic  rulemaking,  pro- 
vides a  forum  for  all  segments  of  the 
public  to  provide  input  to  proposed 
standards,  and  clearly  establishes  NRC's 
bases  for  inspection. 

NRC  develops  two  kinds  of  standards: 
Regulations  and  regulatory  guides.  NRC 
regulations,  established  by  the  Commis- 
sion and  published  in  Title  10.  Chapter  I, 
of  the  Code  of  Federal  Regulations,  set 
forth  both  general  and  specific  require- 
ments that  must  be  met.  NRC  regulatory 
guides  describe  and  make  available  to  the 
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public  methods  acceptable  to  the  NRC 
staff  for  implementing  specific  parts  of 
the  Commission  regulations,  delineate 
techniques  used  by  the  staff  in  evaluating 
specific  problems  or  postulated  accidents, 
or  provide  gviidance  to  applicants.  Pul>llc 
input  to  the  development  of  NRC  regu- 
lations and  guides  is  encouraged. 

The  major  responsilxilities  and  activi- 
ties of  the  SD  are: 

1.  Developing  siting  safety  and  en- 
vironmental impact  standards  for  selec- 
tion and  evaluation  of  sites  for  nuclear 

•  facilities. 

2.  Developing  nuclear  power  plant 
safety  engineering  standards  for  design, 
prociurement,  construction,  testing,  oper- 
ations, and  decommissioning  of  power 
reactors. 

3.  Developing  fuel  cycle  facility  safety 
engineering  standards  for"  fuel  cycle 
plants  including  waste  storage. 

4.  Developing  safeguards  standards  for 
physical  protection  of  nuclear  materials 
and  facilities  and  for  control  of  nuclear 
materials. 

5.  Developing  standards  for  safety  in 
transportation  of  radioactive  materials 
and  standards  for  use  of  radioactive 
materials  in  medical,  industrial  and  con- 
sumer product  applications. 

6.  Developing  radiation  protection 
standards. 

7.  Providing  and  managing  technical 
Interaction  with  national  and  interna- 
tional standards-development  groups. 

The  "Office  of  Nuclear  Regrulatory  Re- 
search" has  the  responsibility  to  develop 
and  analyze  technical  information  on 
reactor  safety,  safeguards  and  environ- 
mental protection  as  a  basis  for  licensing 
and  other  decisions  in  the  regulatory 
process.  The  office  performs  research, 
characterized  as  "confirmatory  assess- 
ment," which  relates  specifically  to  reg- 
ulatory decisions  for  the  safe  and  en- 
vironmentally compatible  operation  and 
protection  of  nuclear  facilities  and 
materials. 

The  goal  of  the  NRC's  reactor  safety 
research  program  is  to  develop  an  in- 
dependent basis  and  means  to  reliably 
and  credibly  analjrze  the  course  of  events 
in  hypothetical  nuclear  reactor  accidents 
and  to  estimate  the  consequences  of  such 
accidents.  The  program  proceeds  on  two 
interlocking  approaches:  experimental 
programs,  and  analytical  model  develop- 
ment. The  experimental  programs  gen- 
ersjte  the  Independent  data  base  for 
developing  and  validating  the  analytical 
models.  The  models,  in  turn,  are  used 
to  extrapolate  between  laboratory  scales 
or  conditions  and  full-scale  reactors,  and 
the  validity  of  the  extrapolation  Is  t&ted 
through  further  integml  experiments. 

This  program  attempts  to  develop 
methods  of  analysis  by  which  the  safety 
of  reactors  can  be  independently  assessed 
by  NRC,  and  to  provide  information  and 
methods  needed  to  achieve  safe  opera- 
tion. 

The  overall  objective  of  the  resujtor 
safety  research  program  is  to  develop 
analytical  methods  that  can  confidently 
be  used  by  NRC  to  assess  the  safety  of 
nuclear  power  reactors  on  an  independ- 
ent basis.  This  Includes: 


1.  Establising  and  testing,  on  a  sound 
engineering  base  and  improved  analyt- 
ical methods  of  safety  analysis; 

2.  Improving  the  engineering  data  base 
concerning  the  conditions  that  might 
trigger  a  reactor  accident; 

3.  Extending  and  improving  of  inde- 
pendently-derived technical  informatiwi 
against  which  to  compare  applicant  or 
licensee  safety  justifications  in  licensing 
actions,  and 

4.  Reducing  present  margins  of  un- 
certainty in  the  data  and  models  so  that 
the  degree  of  conservatism  applied  to 
safety  assessment  may  be  further 
quantified. 

Water  reactor  safety  research  Is  di- 
rected at  providing  a  capability  for  inde- 
pendent confirmatory  assessment  of  the 
safety  of  the  current  g«ieration  of  nu- 
x;lear  plants  imder  postulated  accident 
conditions.  The  research  data  and  ana- 
lytic methods  applied  to  the  assessment 
of  hypothetical  nuclear  plant  accidents 
is  intended  to  result  in  a  greater  measure 
of  confidence  that  the  margins  of  safety 
identified  in  the  licensing  review  are  well 
defined  and  quantified. 

Safety  research  in  systems  engineering 
is  addressed  primarily  to  the  study  of 
postulated  loss-of-coolant  accidents  In 
reactors  and  the  effectiveness  of  aner- 
gency  core  cooling  systems.  In  general, 
the  research  is  conducted  through  two 
types  of  tests:  (I)  "Separate  effects"  tests 
to  obtain  data  on  those  portions  of  a 
postulated  accident  where  transient  heat 
transfer  and  fiuld  flow  phenomena  are 
isolated,  thus  reducing  the  number  of 
test  variables  and  simplifying  under- 
standing of  those  complex  phenomena, 
and  (2)  "Integral  systems"  tests  to  study 
combined  phenomena  representing  an 
entire  postulated  accident  sequence,  both 
to  assess  the  significance  of  knowledge 
gained  from  separate  effects. 

In  conjunction  with  the  safety  review 
of  nucelar  power  plant  applications,  the 
NRC  technical  staff  conducts  evaluations 
of  potential  safety  problems  that  may 
apply  to  many  reactors  of  a  given  design 
type.  The  detailed  reviews  and  independ- 
ent analyses  of  emergency  core  cooling 
system  performance,  the  reliability  of  au- 
tomatic shutdown  (scram)  systems,  and 
containment  pressure  during  accidents, 
are  examples  of  this  type  of  study.  The 
staff  also  conducts  engineering  audits 
of  reactor  vendors'  and  architect-en- 
erlneers'  design  calculations  and  proce- 
dures to  assure  conformance  with  safety 
design  practice. 

Data  obtained  from  research  and  de- 
velopment programs  on  particular  facil- 
ities and  from  the  Commission's  con- 
firmatory research  program  are  factored 
into  the  licensing  reviews  performed  by 
the  NRC  staff. 

Program  Direction  and  Administration 
Offices"  provide  overall  policy  direction, 
resource  management  effectiveness,  ad- 
ministrative and  logistic  support  to  the 
NRC,  and  includes  the  staff  offices  of  the 
Commissioners  and  the  Executive  Direc- 
tor for  Operations.  They  are.  Office  of 
Commission,  Office  of  the  Secretary.  Of- 
fice of  the  General  Counsel.  Office  of 
Policy  Evaluation.  Office  of  Inspector  and 
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Audita.  OfBce  of  Congresslonftl  Affairs, 
Office  of  Public  Affairs,  Office  of  the  Ex- 
ecutive Director  for  Operations,  Office 
of  Administratfon,  Office  of  the  Control- 
ler, Office  of  Planning  and  Analysis,  Of- 
fice of  Management  Information  and 
Program  Control,  and  Office  of  Equal 
Employment  Opportunity. 

The  "Commlssionecs"  are  the  governing 
body  of  NRC  who  exercise  the  overall 
responsibilities  of  the  Energy  Reorgani- 
zation Act  of  1974  and  the  Atomic  Energy 
Acts  of  1946  and  1954,  as  amended.  They 
provide  the  fundamental  policy  guidance 
and  administration  and  mafl&gement  di- 
recthHi  necessary  to  assure  that  the  civil- 
ian use  of  nuclear  energy  is  developed 
in  a  manner  consistent  with  the  public 
health  and  safety,  environmental  quality. 
national  security,  and  antitrust  laws. 

The  "Office  of  the  Secretary"  develops 
policies  and  procedures  for  complete  sec- 
retariat services  for  the  conduct  of  Com- 
mission  business  and  implementation  of 
Commission  decisions;  advises  and  as- 
sists the  Commission  and  an  NRC  staff 
offices  on  the  scheduling  .and  conduct  of 
Commission  business;  records  Commis- 
sion meetings;  plans,  directs  and  oper- 
ates the  NRC  staff  paper  syston;  oper- 
ates the  Commission  Correwxmdence  b 
Records  Facility  and  a  consolidated  mail 
facility  for  the  NRC  Washington.  D.C. 
office;  maintains  the  Commission's  offi- 
cial docket;  coordinates  the  protocol 
activities  at  Commission  level;  provides 
logistic  assistance  to  the  Atomic  Safety 
and  LIcmsing  Board  Panel.  Atomic 
Safety  and  Licensing  Appeal  Board  Panel 
and  the  Advisory  Committee  on  Reactor 
Safeguards;  i)erforms  services  of  the 
Federal  Advisory  Committee  Meoiage- 
ment  Officer;  operates  a  reproduction 
facility;  directs  a  historical  program; 
operates  the  classified  document  control 
system  for  the  Ct«nmissioners;  provides 
personnel,  administrative  and  logistical 
support  services  to  the  Commission  and 
other  NRC  offices  located  in  Washington, 
D.C;  and  supervises  and  administers  the 
NRC  Public  Dociunent  Room. 

■nje  "Office  of  4he  General  Counsd"  is 
the  chief  legal  advisor  to  the  Commis- 
sion and  provides  legal  opinion,  advice, 
and  consultations  to  the  Commission  in 
connectltxi  with  the  quasi-judicial  re- 
sponsibilities of  the  Commission  and  in 
the  development  of  suljstantive  policy 
matters.  It  rei»Tsents  the  Commission  In 
matters  relating  to  Utigation.  and,  In  co- 
operation with  the  Department  of  Jus- 
tice, represents  the  Commission  in  court 
proceedings  affecting  the  "NRC  program, 
"me  office  also  provides  legal  advice  with 
respect  to  legislative  matters  of  concern 
to  NRC,  including  drafting  of  legislation, 
preparation  and  review  of  testimony,  and 
preparation  and  transmission  of  state- 
ments ot  TiewB  requested  on  proposed 
legislation. 

The  "Office  of  Policy  Evaluaticn"  ad- 
vises the  Commission  on  a  broad  range 
of  substantive  policy  matters  to  enhance 
the  infomation  base  on  which  Commis- 
sion decisions  are  made. 

The  "Office  of  the  Inspector  k  Audi- 
tor" is  resDonsible  for  developing  policies 
•d  standards  that  govern  the  financial 
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and  managemmt  audit  program  Includ- 
ing planning  and  directing  the  long- 
range  comprehensive  audit  program  as 
well  as  conducting  day-to-day  internal 
audit  activity;  conducting  investigations 
and  inspections,  as  necessary,  to  ascer- 
tain and  verify  the  facts  v.ith  regard  to 
the  integrity  of  aU  operations,  employees, 
organizations,  programs  and  activities; 
referring  suspected  or  alleged  criminal 
vicdations  to  the  D«)artment  of  Justice; 
and  serving  as  the  point  of  contact  with 
the  General  Accounting  Office  and  main- 
taining liaison  with  the  Department  of 
Justice  and  other  law  enforcement 
agencies. 

The  "Office  of  Congressional  Affairs- 
assists  and  advises  the  Commission  and 
senior  staff  on  Congressional  matters, 
coordinates  interagency  Congressicmal 
relations  activities,  and  is  the  principal 
liaistm  for  the  Commission  with  Con- 
gressional committees  and  members  of 
Congress. 

The  "Office  of  Public  Affairs"  plans 
and  administers  NRC  coordinated  and 
comprehensive  programs  to  inform  the 
public  of  Commission  policies,  programs 
and  activities,  as  appropriate,  and  for  in- 
forming NRC  management  of  public 
affairs  activities  of  interest  to  the 
Commission. 

The  "Executive  Director  for  Opera- 
tions" coordinates  and  directs  the  Com- 
mission's operational  and  administrative 
activities  and  is  responsible  for  coordi- 
nating and  developing  policy  and  pro- 
gram options  generated  by  the  directors 
of  the  program  offices. 

The  "Office  of  Administration"  is  re- 
sponsible for  personnel  administration; 
security  and  classification;  document 
control;  facilities  and  materials  license 
fees;  contracting  and  procurement;  rules, 
administration  of  Freedom  of  Informa- 
tion requests,  proceedings  and  docimient 
services;  telecommimications;  automatic 
data  processing;  building  management; 
printing  and  reproduction;  records  man- 
agement; and  a  variety  of  other  house- 
keeping fimctions.  Additionally,  the  office 
is  responsible  for  directing  the  activities 
of  management  and  administrative  sup- 
port programs,  said  for  developing  policy 
options  for  Commission  consideration. 

The  "OCBce  of  the  Controller"  provides 
the  budgetary  and  fiscal  management 
organization  for  the  NRC,  including  the 
development  and  maintenance  of  a 
financial  control  system  and  a  system  of 
accounting  whldi  conforms  to  the 
standards  prescribed  by  the  Comptroller 
General. 

The  "Office  of  Management  Informa- 
tion and  Program  Control"  provides  a 
comprehensive  management  information 
and  control  system  for  program  plan- 
ning, scheduling,  reporting  and  analysis 
of  program  performance  for  the  NRC. 

The  "OtRot  of  Planning  and  Analysis" 
assists  the  Executive  Director  for  Opera- 
tions in  program  assessment  and  policy 
analysis  and  development.  The  office's 
'  major  objectives  are  to  d^lne  and  esti- 
mate the  eccxiomic  parameters  of  the  li- 
censed nuclear  industry:  complete  coet- 
beneflt  guidelines  for  NRC;  direct  and 
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support  efforts  to  improve  regulatory  ef- 
fectiveness; and  continue  to  implement 
and  refine  management  systems. 

The  'Office  of  Equal  Employment  Op- 
portunity" is  responsible  for  defining  the 
procedures  and  practices  necessary  to  at- 
tain and  maintain  equal  employment  op- 
portunities within  the  NRC.  The  office 
develops  and  prepares  the  agency's  Af- 
firmative Action  Plan,  advises  and  assists 
on  recruitment  plans,  and  provides 
prompt  investigation  of  discrimination 
complaints  when  necessary. 

Offices  supplying  direct  Program  Tech- 
nical Support  to  the  NRC  are  the  Of- 
fice of  the  Executive  Legal  Director,  the 
Advisory  Committee  on  Reactor  Safe- 
guards, the  Office  of  State  Programs,  and 
the  Office  of  International  Programs, 
with  the  Atomic  Safety  and  Licensing 
Board  Panel  and  the  Atomic  Safety  and 
Licensing  Appeal  Panel  performing  ad- 
judicatory functions.  The  services  pro- 
vided for  the  Advisory  Committee  on 
Reactor  Safeguards,  the  Atomic  Safety 
and  Licensing  Board  Panel  and  the 
Atomic  Safety  and  Licensing  Appeal 
Panel   were    discussed    earlier    in    this 

IloUC6 

The  "Office  of  the  Executive  Legal  Di- 
rector" is  responsible  for  providing  legal 
advice  and  services  to  the  Executive  Di- 
rector for  Operations  and  the  program- 
matic and  support  offices  reporting  to 
him.  These  responsibilities  include  repre- 
sentati<»i  of  the  NRC  Staff  in  adminis- 
trative proceedings  Involving  the  licens- 
ing of  nuclear  fawjilities  and  materials. 
and  the  enforcement  of  license  condi- 
tions and  NRC  regulations;  counseling 
with  respect  to  safeguards  matters,  con- 
tracts, security,  patents,  administration, 
research,  personnel,  and  the  develop- 
ment of  regulations  to  implement  appli- 
cable Federal  statutes. 

The  "Office  of  State  Programs"  is  re- 
sponsible for  developing  and  implement- 
ing plans,  policies,  and  programs  for  the 
coordination  and  integration  of  Federal 
and  State  responsibilities  In  the  regula- 
tion of  nuclear  materlads  and  facilities; 
carrying  out  NRC's  federally  assigned 
"lead-agency"  role  in  providing  training 
and  technical  assistance  to  State  and 
local  governments  to  enhance  their  radi- 
ological emergency  response  planning 
and  operations  capabilities;  developing 
NRC's  national-level  emergency  pre- 
paredness program;  administering  the 
State  Agreements  program  whereby 
qualified  States  assume  certain  NRC  reg- 
ulatory functions;  and  providing  direct 
program  support  to  NRC  in  all  aspects 
of  State-related  activities,  including  the 
monitoring  of  all  State  Legislaticm  and 
activities  impacting  the  NRC. 

The  "Office  of  International  Pro- 
grams" is  responsible  for  negotiation  and 
implementation  of  regulatory  and  safety 
information  exchange  agreements  with 
other  countries,  licensing  the  import  and 
export  of  nuclear  materials  and  nuclear 
facilities,  NRC  nooprtdiferatlon  and  In- 
ternational safeguards  policy  planning, 
analysis  and  coordination,  and  provid- 
ing direct  program  support  to  NRC  for 
all  of  its  International  activities. 
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Special  Benefits 


Services  providing  "special  benefit"  in- 
cludes those  rendered  by  an  agency  at 
the  request  of  the  recipient  and  services 
necessarily  rendered  to  aid  the  recipient 
in  complying  with  statutory  and  regu- 
latory obligations.  Respecting  NRC  serv- 
ices, this  includes  all  services  necessary 
for  the  issuance  of  a  license  or  amend- 
ment to  process  and  use  material,   to 
construct  or  operate  a  facility,  export  or 
\  Import  facilities  or  materials,  to  review 
I  a  standardized  design  or  special  project 
or     conduct     an     inspection.     Services 
I  neither  requested  by  the  applicant  nor 
I  strictly  necessary  to  assist  private  recip- 
!  lents  in  complying  with  statutory  or  reg- 
ulatory requirements  may  be  considered 
as  "independent  p<jblic  benefit". 

Based  on  analysi    of  all  NRC  oflBces, 
their  responsibilitie   and  activities,  and 
the  Commission  guidelines,  which  were 
formed  around  the  decisions  of  the  Su- 
preme Court  in  the  PCC  and  FPC  cases 
I  and  the  Appeals  Court  decisions  in  the 
I  PCC  cases,  the  services  of  these  offices 
have  been  categoriJ|ed  as  follows.  Only 
those  services  which;  provide  special  ben- 
I  efits  to  identifiable  recipients  have  been 
I  Included  for  computation  of  fees;  those 
for  which  the  beneficiary  is  obscure,  or 
which  confer  independent  public  benefit, 
have  been  excluded  from  fees.  TTie  serv- 
ices have  been  designated  as  included  or 
excluded.    The   fact   that   a   particular 
I  service  is  designated  as  excluded  should 
not  be  taken  to  imply  that  the  Commis- 
'  sion  does  not  view  the  service  as  a  spe- 
cial benefit.  -" 

1.  Office  of  Nuck  ir  Reactor  Regula- 
tion, (a)   Processing^  of  applications  for 

]  facility  construction;  permits  and  operat- 
ing licenses  by  the^RC  staff  and  con- 
sultants. This  invoW'cs  safety,  environ- 
mental, and  antitru^  and  special  nuclear 
materials  safeguartT* reviews  (included). 

(b)  Processing    i  f    applications    for 
;  facility  license  amtndments  and  tech- 
nical specification  changes  performed  by 
the    NRC    staff   and    consultants    (in- 
cluded). 

(c)  Review  of'tobical  reports  filed  by 
licensees  and  vendcffs  of  reactor  compo- 
nents (included).    %'. 

(d)  Review  of  st  Adardized  reference 
I  designs  for  nuclear  i  team  supply  systems 

filed  by  vendors  (included). 

(e)  Review  of  standardized  reference 
I  designs  for  balance  of  nuclear  plants 
I  filed  by  architect  engineers  (included) . 

(f)  Examination   and   testing  of   the 
'  qualifications  of  prospective  reactor  op- 
erators (included) . 

(g)  Staff  assistance  in  development 
of  standards,  codes,  criteria  and  licens- 
ing guides  (excluded) . 

i      (h)   Staff  effort  in  facilities  research 

I  projects  (excluded) . 

'  (i)  Licensing  effort  which  is  generic 
In  nature,  i.e.,  not  specifically  identified 
with  applications  on  file  (excluded). 

2.  Advisory  Committee  on  Reactor 
Safeguards.  The  services  of  this  ofiBce  are 
concerned  with  facilities.  Its  safety  re- 
view is  included  in  the  computation  of 
fees.    Generic    licensing,    research    and 

{standards  development  effort  are  aU 
excluded. 
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3.  Atomic  Safety  ajid  Licensing  Board 
Panel.  Boards  appointed  from  this  panel 
in  accordance  with  the  provisions  of  sec- 
tion 191  of  the  Atomic  Energy  Act  of 
1954.  as  amended,^  conduct  mandatory 
hearings  for  power  reactors  and  test 
facilities  and  issue  initial  decisions  with 
respect  to  granting,  suspending,  revok- 
ing, or  amending  hcenses  or  authoriza- 
tions. Effort  in  this  oCQce  concerned  with 
uncontested  facility  hearings  is  included 
in  fee  computation.  All  other  effort  was 
excluded. 

4.  Atomic  Safety  and  Licensing  Appeal 
Board.  These  boards  review  decisions  af- 
fecting facility  licensing.  Effort  con- 
cerned with  imcontested  cases  is  in- 
cluded in  fee  computation;  the  remainder 
concerning  contested  cases  is  excluded. 

5.  Office  of  Nuclear  Materials  Safety 
and  Safeguards,  (a)  Processing  of  appli- 
cations for  non-reactor  facility  construc- 
tion permits  and  operating  licenses,  fuel 
cycle  licenses,  and  materials  licenses  by 
the  NRC  staff  and  consulants.  This  in- 
cludes safety,  environmental,  and  special 
nuclear  material  safeguards  reviews  (in- 
cluded) .  Antitrust  reviews  as  required  by 
10  CFR  Part  50  non-reactor  facility  ap- 
plications (included). 

(b)  Processing  of  applications  for  li- 
cense renewal  and  amendments  by  the 
NRC  staff  and  consultants  (included) . 

(c)  Examination  and  testing  of  the 
qualifications  of  non-reactor  facility 
operators  (included). 

(d)  Staff  assistance  in  development  of 
standards  and  licensing  guides  (ex- 
cluded) . 

(e)  Staff  effort  to  research  projects 
(excluded). 

(f)  Licensing  effort  which  is  generic 
in  nature,  i.e.,  not  specifically  identified 
with  applications  on  file  (excluded). 

(g)  Staff  assistance  in  development  of 
safeguards  contingency  plans,  and  safe- 
guards assessment  activities  (excluded). 

6.  Office  of  Inspection  and  Enforce- 
ment, (a)  Routine  health,  safety,  en- 
vironmental  and  safeguards  inspections 
of  licensed  activities   (included). 

(b)  Quality  assurance  inspections 
during  the  preconstruction,  construc- 
tion, preoperational  and  operations 
phases  of  facility  licensing  (includMl. 

(c)  Staff  assistance  in  development  of 
standards  and  inspection  criteria  (ex- 
cluded) . 

(d)  Nonroutine  inspections:  Investi- 
gations, Incident  inspections,  audit  of 
licensee  management  and  enforcement 
activities  (excluded). 

(e)  Generic  inspection  activities,  i.e., 
inspection  activities  which  are  not  con- 
cerned with  a  specific  licensee,  facility 
or  vendor  (excluded) . 

7.  Office  of  Standards  sDevelovment. 
(a)  All  standards  services  would  be  ex- 
cluded even  though  these  activities  pro- 
vide substantial  boiefit  to  applicants,  li- 
censees and  vendors  by  helping  to  define 
NRC  requirements  and  practices  and 
helping  to  establish  predictability  of  the 
regulatory  process.  However,  the  identi- 
fiable recipient  of  the  service  is  obscure. 


8.  Office  of  Nuclear  Regulatory  Re- 
search, (a)  Research  or  confirmatory 
assessment  which  generally  relates  to 
regulatory  decisions  for  the  safe  and 
environmentally  compatible  ooeration 
and  protection  of  nuclear  facilities  and 
materials  has  been  excluded  from  fee 
computation  because  the  identifiable  re- 
cipient of  the  bene^t  is  obscure. 

9.  The  Office  of  the  Commissioners. 
(a)  The  Commissioners  are  the  govern- 
ing body  of  NRC  who  exercise  the  over- 
all responsibility  for  policy  guidance  and 
administration  and  management  of  the 
Commission.  Accordingly,  it  is  not  prac- 
tical to  isolate  and  allocate  the  services 
of  this  oflQce  to  individual  activities.  The 
services  provided  by  this  oCBce  have  been 
excluded  from  fee  comoutation. 

10.  The  Office  of  the  Secretary,  (a) 
The  allocation  of  services  as  well  as  re- 
lated costs  to  the  various  oCBces  was  de- 
termined bv  examination  of  the  func- 
tional workload  associated  with  each  op- 
erating activity  of  the  OCQce  of  the  Sec- 
retarv.  Those  activities  supporting  the 
licensing  and  inspection  process  were 
included  in  fee  computation. 

11.  Office  of  the  General  Counsel.  Et- 
fort  in  this  ofiBce  is  devoted  to  contested 
hearines  as  well  as  providing  legal  opin- 
ion and  advice  in  connection  with  quasi- 
judicial  responsibilities  of  the  Commis- 
sion and  in  oolicy  development,  litigation 
and  legislative  matters.  These  services 
are  not  directly  concerned  with  the  li- 
censing and  Inspection  process,  except 
for  the  effort  in  contested  hearings.  All 
services  provided  by  this  oCBce  were  ex'^ 
eluded  from  fee  computation. 

12.  Office  of  policy  Evaluation.  This 
ofllce  advises  the  Commissioners  on  a 
broad  range  of  substantive  policy  mat- 
ters and  provides  an  independent  review 
of  positions  developed  by  the  NRC  staff 
which  require  policy  decisions  by  the 
Commission.  Services  provided  by  this 
office  do  not  generally  deal  directly  with 
licensing  or  inspection  activities  and  are 
thus  excluded  from  fee  computation. 

13.  Offices  of  the  Inspector  and  Audi- 
tor. Congressional  Affairs,  Public  Affairs 
and  Equal  Erhployment  Opportunity. 
The  services  provided  by  these  offices  pro- 
vide an  independent  public  benefit  and 
were  excluded  from  fee  computation. 

14.  The  Executive  Director  for  Oper- 
ations. This  office  coordinates  and  di- 
rects the  Commission's  operational  and 
administrative  activities.  It  Is  concerned 
directly  with  tlie  licensing,  inspection, 
standards  and  research  activities  of  the 
Commission.  The  services  and  related 
costs  of  this  office,  with  the  exception  of 
the  Special  Projects  Branch,  were  allo- 
cated to  the  operation  offices  after  anal- 
ysis of  the  services  provided.  TTiose  serv- 
ices supporting  the  licensing  and  inspec- 
tion process  were  included  in  fee  com- 
putation. The  Special  Projects  Branch 
is  concerned  with  special  projects  which 
are  not  directly  concerned  with  licensing, 
inspection,  standards,  or  reseao-ch  activ- 
ities and,  therefore,  the  services  of  this 
branch  were  excluded  from  fee  compu- 
tations. 

15.  The  Office  of  Administration. 
Analysis  shows  that  this  ofiBce.  with  the 
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exception  of  the  Division  of  Rules  and 
Records,  provides  service  to  the  respec- 
tive NRC  offices  essentially  on  a  per  cap- 
ita basis,  and  this  is  the  basis  for  distri- 
bution of  its  services  for  fee  ccwnputa- 
tion  purposes.  Those  services  supporting 
the  licensing  and  inspections  process 
were  Included  in  fee  computation.  The 
Division  of  Rules  and  Records  is  con- 
cerned primarily  with  requests  under  the 
Preedcan  of  Information  Act,  Privacy 
Act,  and  the  Federal  Reports  Act  and 
provides  support  involving  changes  to 
rules  and  regulations.  It  services  an  in- 
dependent public  interest  and  it  was  ex- 
cluded for  fee  computation  purposes. 

18.  The  Office  of  the  Controller. 
Analysis  shows  that  this  office  provides 
services  to  the  respective  NRC  offices  es- 
sentially on  a  per  capita  basis.  Those 
services  supporting  the  licensing  and  In- 
spection process  were  included  in  fee 
computatton. 

17.  The  Office  of  Management  Infor- 
mation and  Program  Control.  This  otRce 
provides  management  infcMinaticm  and 
ccMitrol  systems  dealing  with  project 
status  and  schedules  for  several  of  the 
NRC  ot&cea.  Based  on  analysis,  the  serv- 
ices, as  well  as  costs,  were  allocated  to 
the  offices  receiving  the  services.  Those 
services  supporting  the  licensing  and  in- 
spection process  were  Included  in  fee 
computation. 

18.  Office  of  Planning  and  Analysis. 
This  office  assists  the  Executive  Director 
for  Operations  in  program  assessment 
and  poUcy  analysis  and  development.  It 
does  not  deal  with  licensing  or  inspec- 
tion activities  and  the  services  were  ex- 
cluded from  fee  comoutation. 

19.  Office  of  the  Executive  Legal  Di- 
rector. Ana  ysis  of  the  services  provided 
by  this  office  shows  that  the  effort  goes 
to  licensiig,  hearings,  and  providing  le- 
gal advic-i  to  the  Executive  Director  of 
Operatlo  IS.  Those  services  supporting 
the  licei  sing  and  inspection  process  were 
Included  in  fee  computation. 

20.  Offices  of  State  Programs  and  In- 
ternational Programs.  These  offices  pro- 
vide an  Independent  public  benefit  and 
all  of  their  services  were  excluded  from 
fee  computation. 

Smallest  Practical  Unit 

The  smallest  practical  units  for  the 
various  NRC  services,  which  were  used 
in  the  license  fee  determination  relating 
to  the  licensing  of  facilities  was  the  basic 
appUcation  or  license.  This  includes  ap- 
plications tor  a  construction  permit,  op- 
erating license,  standard  design  approval, 
early  review  of  a  facility  site,  review  of 
a  topical  report  or  of  a  special  project. 
The  applicant  for  a  nuclear  power  plant 
permit  or  license  mtiy  propose  to  use  one 
of  the  standardization  approaches  im- 
plemented by  the  Commission  or  file  an 
application  for  a  unit  that  is  customed 
reviewed.  The  several  types  of  applica- 
tions and  requests  filed  by  utilities  and 
rendors  became  the  basis  for  categories 
used  for  fee  purposes. 

The  smallest  practical  imits  for  allo.- 
cating  regulatory  services  and  determin- 
ing fees  associated  with  byproduct  mate- 
rial are  the  different  types  of  applica- 
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tions  covering  the  various  uses  of  by- 
product material,  e.g..  Industrial  radio- 
graphy, hospitals,  oil  weU  logging,  etc.  In 
certain  instances  applications  were  fur- 
ther divided  Into  sub-units  based  on  the 
differoico  in  professional  time  required 
to  review  the  sub-imits.  An  example  of 
this  is  field  radiography  v.  radiograi^ 
at  one  location. 

The  smallest  practical  units  for  licen- 
sing special  nuclear  material  are  based 
on  the  type  of  material  (plutonlum.  en- 
riched uranium,  etc.).  use  of  material 
(reactor  fuel  fabrication,  research,  etc.) , 
and  the  quantity  of  material.  The  amount 
of  professional  effort  required  to  proc- 
ess a  special  nuclear  material  Ucense  or 
conduct  an  inspection  is  directly  related 
to  these  factors.  Using  this  approach  ap- 
plications and  licenses  were  divided  into 
10  sub-units  or  fee  categories. 

The  smallest  practical  units  for  source 
material  licensing  are  based  on  the  use 
of  the  source  material,  i.e..  uranium  mills, 
refining  mill  concentrates  to  ura- 
niiun  hexafluoride.  recovery  of  uranium 
through  in-situ  leaching  c^jerations,  etc. 
U^ing  this  approach  source  material  ap- 
plications and  licenses  were  divided  into 
four  sub-units  or  fee  categories. 

Other  fee  categories  which  cover  spe- 
cial applications  or  reviews  are  based  on 
the  type  of  application  or  request,  e.g., 
evaluation  of  spent  reactor  fuel  shipping 
casks;  manufacture  and  distribution  of 
power  sources:  ev£Juatic»i  of  sealed 
sources  containing  byproduct,  soxurce.  or 
special  nuclear  material,  and  evaluation 
of  devices  or  products  containing  or  util- 
izing byproduct,  soiure,  or  special  nu- 
clear material. 

In  all  cases  the  fee  categories  devel- 
oped by  the  Commission  represent  the 
smallest  practical  vmlts  of  NRC  services. 

The  current  schedule  of  fees  for  power 
reactor  construction  permits  and  oper- 
ating licenses  is  partially  on  a  sliding 
scale  based  on  the  capacity  of  the  plant 
(megawattage) .  When  fees  were  first 
adopted  in  1968,  proposed  reswitors  were 
all  custom  units  in  design  and  increasing 
in  size  and  capacity,  and  vendor  designs 
still  evolving  based  on  limited  experience. 

When  the  current  fee  schedule  was 
adopted  some  stabilization  in  design  had 
occurred;  however,  the  review  process 
was  still  custom  in  nature  because  of 
growing  safety  and  environmental  con- 
cerns. 

With  implementation  of  the  standard- 
ization program  in  vendor  desiirn  and 
the  licensing  review  and  the  leveling  off 
in  size  and  power  level  capacity,  the 
manpower  required  to  review  an  appli- 
cation for  a  construction  permit  and  op- 
erating license  Is  about  the  same  fcM*  all 
new  light  water  reactors  of  a  particular 
class.  The  difference  depends  upon  whe- 
ther it  is  a  standard  design  and  whether 
the  site  has  been  previously  reviewed.  In 
view  of  this  change,  the  sliding  scale  of 
fees  for  nuclear  power  reactors  has  been 
eliminated.  Fees  will  be  based  on  a  fixed 
charge  and  remain  so  unless  the  pattern 
of  reactor  design  and  licensing  require- 
ments dictate  a  change. 

Whm  an  application  covers  two  or 
more  identical  power  plants  at  a  single 
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site  or  at  additional  sites,  fee  categories 
refiect  the  reduced  licensing  effort 

For  certa'\n  categories  of  new  services 
or  special  project  reviews,  it  was  not 
practical  to  develop  a  fee  for  the  cate- 
gory because  of  the  extremely  wide  vari- 
ation in  review  rciuirements.  Charges 
will  be  made  at  the  time  the  review 
process  is  completed,  and  will  be  based 
on  the  professional  manpower  required 
to  complete  the  review.  Exsimples  of 
services  in  this  category  are  reviews  of 
reactor  component  designs  submitted  by 
vendors  or  supjdlers  and  early  site 
reviews. 

The  NRC  processes  large  numbers  <rf 
applications  to  amend  reactor  operating 
licenses  or  to  make  changes  in  the  tech- 
nical speciflcatiMis  of  a  nuclear  power 
plant.  Pee  categories  have  been  devel- 
oped to  cover  these  services.  Applica- 
tions for  amendments  have  been  grouped 
into  six  classes  which  refiect  differences 
In  the  effort  required  to  complete  these 
reviews. 

The  current  fee  category  for  a  reac- 
tor manufacturing  license  has  been  sep- 
arated into  two  categories  which  reflect 
current  application  review  procedures; 
The  new  categories  are  (1)  review  of  the 
preliminary  design,  and  (2)  review  of  the 
final  design. 

The  current  fee  category.  "Other  pro- 
duction or  utilizatlc«a  facility"  has  been 
separated  into  two  categories,  namely, 

( 1 )  fuel  reprocessing  plant  comolex.  and 

(2)  uranlimi  enrichment  plant.  This  cat- 
egory has  been  split  to  provide  greater 
equity  because  the  licensing  process  for 
uranium  enrichment  plants  requires  less 
effort. 

•nie  fee  categories  for  test  reactors 
and  research  reactors  have  been  con- 
tinued. 

The  current  c«te«ories  for  fuel  cvcle 
licenses  and  applications  have  been  sub- 
divided to  reflect  substantive  changes 
which  have  occurred  in  licensing  re- 
quirements and  procedures  since  the 
cxirrent  fee  schedule  was  develoned.  The 
most  significant  changes  have  been  in- 
creased safety,  environmental,  and  nat- 
ural phenomena  considerations  in  the 
review  of  applications  for  licenses  for 
uranium  and  Plutonium  fuel  processing 
and  fabrication  plants.  With  respect  to 
uranium,  the  complexity  of  the  review 
from  a  safeguards  point  of  view  is  also 
colored  by  whether  the  uranium  con- 
taining uranium  235  is  enriched  to  20 
percent  or  more.  In  the  case  of  licensing 
a  Plutonium  fuel  processing  and  fabrica- 
tion plant,  «m  environmental  review  is 
required  prior  to  the  start  of  construc- 
tion. An  applicant  must  submit  its  en- 
vironmental report  and  its  safety  anal- 
ysis nine  months  prior  to  the  expected 
start  of  construction  so  that  NRC  can 
complete  the  environmental  review  and 
issue  a  construction  approvsd  prior  to 
the  start  of  construction.  A  new  fee  cate- 
gory, "Aoplication  for  construction  ap- 
proval" has  been  developed  because  of 
this  licensing  change. 

Because  of  the  expected  Increase  in 
storage  of  spent  reactor  fuel  and  the 
extensive  safety  and  environmental  mat- 
ters to  be  resolved  in  Ucoising  such  in- 
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stallations,  a  fee  category  has  been  es- 
tablished for  this  type  of  application 
and  license. 

Because  of  the  substantial  increase  in 
licensing  effort  resulting  from  additional 
environmental  considerations,  a  sepa- 
rate fee  category  has  been  developed  for 
licenses  authorizing  uranium  mills.  In 
situ  leaching  operations  or  heap  leach- 
ing operations  are  in  a  separate  fee  cate- 
gory, as  are  licenses  for  refining  of  ura- 
nium mill  concentrates  to  uranium  hex- 
afluoride.  Licenses  for  quantities  of 
source  material,  except  when  used  in 
milling  or  refining  operations,  have  been 
combined  into  one  fee  category.  This  was 
done  because  the  quantity  of  source  ma- 
terial is  not  a  significant  consideration 
In  "licensing. 

Each  of  the  fee  categories  covering 
licenses  for  small  quantities  of  byprod- 
uct, source,  or  speci&l  nuclear  material 
was  analyzed  to  determine  whether  it 
adequately  describes  the  effort  required 
by  the  Commission.  As  a  result  of  this 
analysis  several  new  license  fee  cate- 
gories have  been- developed  while  others 
have  been  modified.  New  fee  categories 
established  cover  licenses  or  reviews  for 
( 1 )  the  processing  or  manufacturing  and 
distribution  of  radiopharmaceuticals  us- 
ing by-product  material,  (2)  authoriza- 
tion to  receive  prepackaged  waste  by- 
product hiaterlal,  source  material,  or 
special  nuclear  material  from  other  per- 
sons and  transfer  to  persons  authorized 
to  dispose  of  the  material.  (3)  safety 
evaluations  of  devices  or  products  con- 
taining byproduct  material,  or  special 
nuclear  material,  (4)  safety  evaluations 
of  sealed  sources  containing  byproduct 
material,  source  material,  or  special  nu- 
clear material.  (5)  the  manufacture  and 
distribution  of  encapsulated  byproduct 
material  or  special  nuclear  material  for 
use  In  power  generation  sources.  (6) 
evaluation  of  spent  fuel  casks  and  other 
shipping  containers  and  packages,  and 
(7)  special  projects.  The  fee  category 
for  licenses  authorizing  the  possession  of 
byproduct  material  for  processing  of 
items  containing  byproduct  material  for 
conmierclal  distribution  has  been  modi- 
fled  to  remove  the  phrase,  "that  require 
safety  evaluation."  This  modification 
will  permit  all  processing  or  manufactur- 
ing of  commercial  items  or  products,  ex- 
cept for  power  sources,  to  be  covered  by 
one  license  fee  category  and  simplify  the 
license  fee  program.  The  fee  category 
for  licenses  issued  to  medical  institutions 
authorizing  the  human  use  of  byprod- 
uct material,  source  material,  or  special 
nuclear  material,  has  been  amended  to 
Include  licenses  covering  two  or  more 
physicians  on  a  single  license. 

Under  the  current  schedule  of  fees,  no 
charges  are  made  fbr  routine  health, 
safety,  envlrcmmental  or  safeguards  in- 
spections of  licensed  activities:  however, 
since  these  activities  provide  special 
benefit  to  identifiable  recipients,  a  sched- 
ule of  fees  has  been  developed  for  these 
services.  Likewise,  there  Is  currently  no 
charge  for  license  amendments,  except 
those  increasing  the  power  level  of  an 
operating  power  reactor  and  those  in- 
creasing the  scope  of  a  license.  These 


amendments  provide  special  benefit  to 
Identifiable  recipients,  and  fees  have  been 
developed  for  amendments.  This  means 
that  the  Commission  has  been  processing 
about  4,000  amendments  and  conducting 
about  1,400  routine  Inspections  each  year 
without  any  charge. 

Fee  Development 

After  each  of  the  services  performed 
by  the  NRC  staff  were  analyzed  to  deter- 
mine the  existence  of  special  benefit,  the 
program  support  services  (contractual 
line  items)  were  individually  reviewed 
to  determine  whether  they  supix>rt  the 
review  of  applications,  permits,  licenses, 
approvals  or  inspections.  If  a  contractual 
service  was  found  to  be  supportive  of 
the  review,  licensing,  or  inspection  proc- 
ess, it  was  considered  as  providing  spe- 
cial benefit  and  included  In  the  appropri- 
ate fee  computation.  For  example,  a  con- 
tract laboratory  completes  most  of  the 
statutorily  required  environmental  re- 
view for  nuclear  power  plants.  If  the 
contractual  service  was  in  support  of  a 
specific  license,  approval,  or  inspection 
activity,  the  average  cost  per  license  was 
computed  Euid  used  in  developing  the  li- 
cense for  the  specific  fee  category. 

Each  operating  o£Qce  responsible  for 
processing  of  applications  tuid  conduct- 
ing inspections  developed  the  average 
professional  manpower  reqiiired  to  proc- 
ess each  category  or  type  of  application, 
license,  amendment,  approval,  and  In- 
spection. The  categories  are  described  In 
S9  170.21.  170.22.  170.23,  170J24,  170.31, 
and  170.32  of  this  notice  of  proposed  rule- 
making. The  professional  manpower 
time  is  necessary  to  calculate  the  fee  for 
each  license  and  Inspection  fee  category. 

The  NRC  has  a  manpower  system 
where  employees  conducting  reviews  and 
inspections  submit  weekly  records  Iden- 
tifying where  their  effort  was  expended. 
These  records  are  periodically  audited 
and  entered  Into  the  NRCs  automated 
data  retrieval  system.  This  Information 
is  retrievable  &s  professional  manpower 
expended  against  the  several  milestones 
involved  in  the  review  of  facility  appli- 
cations. For  materials  it  Is  retrievable  for 
a  class  or  type  of  application.  This  raw 
Information  was  further  analyzed  after 
retrieval  and  used  to  develop  the  average 
manpower  expended  for  each  type  of  ap- 
plication, license,  or  inspection. 

After  each  NRC  service  was  properly 
categorized,  contractual  services  Ema- 
lyzed.  and  the  professional  manpower 
figures  obtained  for  each  fee  category, 
the  cost  per  man-year  to  maintain  a 
professional  employee  (professional 
man-year  rate)  was  developed  for  the 
OflSces  of  Nuclear  Reactor  Regulation, 
Nuclear  Materials  Safety  and  Safeguards 
and  Inspection  and  Enforcement,  and 
the  Advisory  Committee  on  Reactor 
Safeguards.  Atomic  Safety  Licensing 
Board  Panel  and  the  Atomic  Safety  Li- 
censing Appeal  Panel.  These  rates  were 
developed  by  using  ( 1 )  each  oflQce's  costs 
of  personnel  compensation  (salaries), 
personnel  benefits,  administrative  sup- 
port smd  travel.  (2)  the  number  of  pro- 
fessional employees  who  were  identified 
as  working  on  licensing,  inspection,  and 


other  special  projects  (excluding  ad- 
ministrative, supervisory  and  manage- 
ment direction  employees),  and  (3)  the 
overhead  support  provided  to  the  Nu- 
clear Reactor  Regtilation,  Nuclear  Ma- 
terials Safety  and  Safeguards,  Inspection 
and  Enforcement,  Advisory  Committee 
on  Reactor  Safeguards,  Atomic  Safety 
Licensing  Board  Panel  and  Atomic 
Safety  Licensing  Appeal  Board  (operat- 
ing oflSces)  by  the  Program  Direction  and 
Administration  and  Program  Technical 
Support  ofiQces.  To  determine  overhead 
support  these  offices  were  analyzed  to 
identify  what  feervice,  If  any,  they  pro- 
vided to  the  operating  offices. 

After  the  analysis,  the  manpower  and 
other  costs  of  the  offices  of  the  Secretary, 
Controller,  Management  Information 
and  Control,  Administration,  Executive 
Legal  Director,  and  the  Executive  Direc- 
tor for  Operations  were  allocated  as 
overhead  support  to  other  NRC  offices. 
Each  of  these  offices,  with  the  exception 
of  the  Offices  of  Controller  and  Admin- 
istration, analyzed  its  operations  in 
terms  of  the  support  it  provides  to  the 
various  operating  offices.  Based  on  this 
analysis,  each  office  allocated  its  effort 
on  a  percentage  basis.  Tills  overhead  was 
applied  to  the  total  cost  of  the  office  re- 
ceiving the  support.  Tlie  costs  for  the 
Offices  of  Administration  and  Controller 
were  distributed  to  all  of  the  NRC  offices 
on  a  pro-rata  basis  based  on  distribution 
of  manpower.  This  procedure  w&s  fol- 
lowed for  the  offices  of  the  Controller  and 
Administration  because  their  support  di- 
rectly follows  the  needs  of  the  staffing 
of  the  various  NRC  offices.  PDA  and  PTS 
offices  excluded  from  fees  are  the  Offices 
of  Commission,  General  Counsel,  Policy 
Evaluation,  Inspector  and  Auditor,  Con- 
gressional Affairs,  Public  Affairs,  Plan- 
ning and  Analysis,  Equal  Employment 
Opportunity,  and  International  and 
State  Programs. 

The  following  shows  how  the  profes- 
sional man-year  rate  was  developed  for 
the  Offices  of  Nuclear  Reactor  Regula- 
tion. Nuclear  Materials  and  Safeguards, 
Inspection  and  Enforcement,  Advisory 
Committee  on  Reactor  Safeguards. 
Atomic  Safety  Licensing  Board  Panel, 
and  Atomic  Safety  Licensing  Appeal 
Panel. 

Office  of  Nuclear  Reactor  Regulation 
(NRR) — Average  cost  per  man-year  com- 
putation {fiscal  year  1977) 


Cost 


BUS 


Personnel  compensation Jt7, 700, 000          613 

Personnel  benefits 1,890,000 

Administrative  support 4,«0,000 

Travel     and     transportation     of 
persons 810.000 

Subtotal 24,560,000          813 

Less  consultants 106,675 


Total. 24.453,325 


NRR's    proportionate    share   ol 

PDA  and  PTS'  casts 5,731,134 

NRR  training  costs 300,000 

Added  factor  >  613  man-years  X 

»295/man-year 180,835 


Total. 30186&.2M 


>ei3 


Se«  footnotes  at  end  of  table. 
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Costs      Staff 


Costs       SUS 


ATerage  C06t  ^man-year  to  main- 

tain  a  professional  employee 130, 665, 294  -!->  438- 

170,013 


I  PDA <° program  direction  and  administration,  PTS— 
prorram  technical  support. 

>  The  added  factor  represents  interest  and  depreciation 
on  plant  and  capital  equipmetit. 

>  Of  the  total  613  budgeted  employees  438  were  identi- 
fied as  professionals  exclusive  of  administrative,  clerical, 
supervisory,    and    management   direction   employees. 

Office  of  Nuclear  Material  Safety  and 
Safeguards  (NMSS) — Average  cost  per 
mari'year  computation  (fiscal  year  1977) 

Costs      Staff 


318,424 


348.000 
637,000 


Administrative  support  costs 

Travel  and  transportation  of  per- 
sons cost 

Program  support  oosts 

Subtotal 

ACRS's    proDortion<tte    share    Of 

PDAandPTS  "cosU 236,926 

Added  factor  >,  37  man-yearsXS295/ 

man-year . 10,915 


3,291,348 


37 


Atomic  Safety  and  Licensing  Appeal  Panel 
{ASLAP) — Average  cost  per  man-year 
computation  (fiscal  year  1977) 

Costs      Staff 

Ptr9onn°l  compensation  oosts •475,775  17 

Personnel  benefits  costs 47,055 

Subtotal „ 522.830 „ 


Total  costs. 2.539.189 


•37 


Administrative  support  costs 123,330 

Travel  and  transportation  of  persons 

cost - _ 25,000 

Program  support  oosts -  15,000 


Personnel  compensation  costs 

Personnel  benefits  costs 

Administrative  support  costs 

Travel  and  transportation  of  per- 
sons oosts 


$6,700,000 

eoaooo . 

1,720,000. 
530,000 


276 


Subtotal... 
heas  consultants.. 


9,550,000 
85,624 


276 


TotaL 9,464,376 


NMSS  proportionate  share  of  PDA 
and  PTS  1  oosts 

Added  factor,'  276  man-year8X$2a5/ 
man-years 


2.640,051'. 
81,420  . 


Average  cost /man-year  to  maintain 

a  professional  employee 12,539,189+ 

28.5 '=$89,094 


'  PDA=program  direction  and  administration:  PTS- 
program  technical  support. 

>  Added  factor  represents  interest  and  depreciation  on 
plant  and  capital  equipment. 

>  Of  the  87  total,  28.5  have  been  identified  as  proies' 
sional  man-yecu^. 

Atomic  Safety  and  Licensing  Board  Panel 
(ASLBP) — Average  cost  per  man-year 
computation  (fi»cal  year  1977) 


Subtotal „ 681^160 


17 


Total  coste 12,186,747 


•276 


Average  cost/man-year  to  maintain 
a  professional  employee. 


$12,188,747-^>  176 
=$69,243 


i  PDA=program  direction  and  administration,  PTS- 
program  technical  support. 

>  Added  factor  represents  Interest  and  depreciation  on 
plant  and  capital  equipment. 

*  Of  the  276  total,  176  have  been  identified  as  profes- 
sional man-yeara. 

Office  of  Inspection  and  Enforcement  (IE) — 
Average  cost  per  man-year  computation 
ifiscal  year  1977) 


Costs 


Staff 


Personnel  compensation  costs $15,180,000          602 

Personnel  benefits  costs 1,370^000 

Administrative  support  costs 3,820,000 

Travel  and  transt>ortation  of  per- 
sons costs 1,770,000 


Subtotal 22,240,000 


592 


lE's  proportionate  share  of  PDA 

anci  PTS  '  costs 3,665.623 

IE  training  costs 56,000, 

Added     factor,'    592    man-years 

X$295/man-year  =  $174,640;      IE 

special  equipment  only  100,490.         275. 130 


Total  costs 28.238.753 


<592 


Average  cost/man-vear  to  main- 
tain a  professional  employee $26. 236, 753 -f- 

406>=$64.823 


•  PDA=program  direct  on  and  administration;  PTS- 
program  technical  support. 

'  Added  factor  represents  interest  and  depreciaUon  on 
plant  and  capital  equipment. 

'  Of  the  592  total,  406  have  been  identified  as  profes- 
sional man-years. 

Advisory  Committee  on  Reactor  Safeguards 
(ACRS) — Average  cost  per  man-year  com- 
pulation (fiscal  year  1977) 


CoeU 


Staff 


Personnel  compensation  costs. 
Personnel  benefits  costs 


$1,175,445 
116.253 


Subtotal 1,291.698 


Administrative  support  costs 

Travel  and  transportation  of  per- 
sons cost 

Program  support  costs 


304,098 

127,000 
230,000 


Subtotal 


1,053,396 


42 


of 


ASLBP's   proportionate   share 
PDA  and  PTS  i  costs 

Added  factor,'  42  man'yearsX$29S/ 
man-year 


458,685 

12,390 


Total  costs 2,424,471 


142 


Average  cost/man-year  to  maintain 
a  professional  employee 


$2, 424, 471 -i-i  28. 38 
-$85,429 


i  PDA— Program     direction     and     administration; 
PTS— program  technical  support. 

>  Added  factor  represents  interest  and  depreciation  on 
plant  and  capital  equipment. 

>  Of  the  42  total,  28.38  have  been  identified  as  profes' 
sional  man-years. 


ASLAP's    proportionate    share    of 

PDA  and  PTS  >  costa. 150.623 „ 

Added  factor  >,  17  man-years  X$205/ 

man-year 5,015 

Total  costs 841.  WB         A? 

Average  cost /man-year  to  maintain  a 

professional $841,798-^"  9. 56 

-$88,054 


I  PDA— program  direction  and  administration;  PTS— 
program  technical  support. 

>  Added  factor  represents  interest  and  depreciation 
on  plant  ani  capital  equipment. 

>  or  ihe  17  total,  9.58  have  been  identified  as  profes- 
sional man-years. 

The  costs  of  contested  hearings  were 
excluded  in  fee  computation.  TTie  statu- 
tory hearing  plays  a  signlficcmt  role  In 
the  licensing  of  production  and  utiliza- 
tion facilities.  Most  of  these  hearings  are 
contested  proceedings  and  may  consume 
several  man-years  of  Commission  time. 
The  hearing  is  an  adjudicatory  process 
which  gives  the  public  an  opportunity  to 
intervene  or  participate  in  the  licensing 
process.  It  eJso  serves  an  educational 
purpose.  TTie  Commission  has  no  way  of 
estimating,  in  advance,  the  cost  of  a 
hearing.  Accordingly,  based  on  a  policy 
decision,  the  costs  of  contested  hearings 
were  excluded  In  fee  computatlcm. 

llie  actual  fee  for  a  specific  category 
was  cwnputed  by  multiplying  the  average 
professional  manpower  required  to  per- 
form the  service  by  the  prof  esslcmal  man- 
year  or  man-hour  rate,  and  adding  the 
average  share  of  the  costs  of  tiie  con- 
tractual support  services.  The  following 
example  illustrates  how  fees  were  cal- 
culated for  nuclear  power  reacttw^.  The 
example  covers  a  duplicate  design  plant. 


Nuclear  power  plant — Construction  permit — 1st  unit  on  site 


Organization  provi<Si\g  service 


Average 
professional 

processing  time 
(man-year) 


Professional 
man-year  rate 


Cost  elements 
of  proposed  fee 


NRR  safety  and  environmental  (manpower) 6.1                   $70,012  $427,073 

NRR  safely  and  environmental  (contractor  support) 276,346 

NRR  antitrust  (manpower) .2                      70,012  14.002 

NRR  safeguards  (manpower) .S                      70,012  21,004 

NRR  consultants - — SS8 

IE  safety  and  environmental  (manpower) L86                    64,623  .        130.190 

IE  safety  and  environmental  (contractor  support) — 2.784 

IE  vendor  program — — — 36,800 

ACRS  review L5                      80.004  133.641 

ASLBP  review .4                        85.429  34,172 

A6LAB  review ^OBT 88.054 2.377 

Total 1,068,054 


CoeU       Staff 
After  an  application  fee  of  $125,000 

Personnel  compensation  costs $1,035,511  37      ^as    deducted    from    the    $1,068,954    the 

Personnel  benefits  costs 102,413 construction  permit  fee  became  $944,000 

Subtotal U37,024 (rounded  to  the  near^t  $100).  The  ap- 

plication  fee  is  part  of  the  construction 


permit  fee  moved  up  front  so  that  when 
applications  for  nuclear  power  plants  are 
withdrawn,  cancelled  or  denied,  the 
Commission  will  recover  part  of  its  re- 
view costs. 
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Nuclear  power  plant — Operating  license — 1st  unit  on  site 


Organization  pertonning  service 


NRR  safety  and  environmental  (manpower) 

NKR  safety  and  environmental  (contract  support). 

NRR  antitrust  (manpower) 

NRR  safeguards  (manpower) 

NRR  consultants 

NRR  operator  examinations — 

IE  safety  and  environmental  (manpower) 

IE  safety  and  environinental  (contract  support) 

IE  safeguards  (manpower)  --- 

IE  safeguards  (contract  support) 

ACRS  review 

Total 


Average 

professional 

processing  time 

(man-year) 

Professiooal 
man-year  rate 

Cost  elements 
o(  proposed  fee 

5.8 

$70,012 

$406,070 
163,215 

.1 

70.012 
701012 

7,001 

.a 

21,004 

556 

30,248 

4.13 

M.623 

286.893 

15,666 

.1 

64.623 

6,462 

445 

1.1 

89,  OM 

106.913 

1.024.472 


The  operating  license  fee  (rounded) 
becomes  $1,024,500  for  the  first  reactor 
unit  on  site.  The  fees  covering  review 
of  (1)  concurrent  units  (secMid,  third, 
etc.,  units  of  the  same  design  at  a  single 
power  station  and  reviewed  at  the  same 
time)  and  (2)  the  first  identical  unit 
located  at  a  different  site,  were  com- 
puted using  the  method  shown  above. 
The  fee  for  an  identical  unit  located  at 
a  different  site  is  substantially  lower 
than  the  fee  for  a  first  imit  of  a  kind. 
Information  used  to  develop  fees  for  nu- 
clear power  plants;  f£w;ility  manufactur- 
ing licenses;  the  Clinch  River  Breeder 
reactor;  review  of  preliminary  and  final 
standardized  designs  filed  by  vendors  and 
architect  engineers:  test  facilities;  re- 


search reactors;  reprocessing  facility 
complexes  and  uranium  enrichment 
plants,  is  available  for  public  review  in 
the  Public  Document  Room,  1717  H 
Street.  Washington,  D.C.  Individual  ma- 
terials licenses  have  been  separated  into 
41  fee  categories  based  on  the  type  of 
license  a^d  inspection  performed.  The 
41  categories  cover  applications,  licenses 
and  inspections  for  special  nuclear  ma- 
terial, source  n^terial,  byproduct  ma- 
terial, sealedL/^ource  and  device  evalu- 
ations and  the  review  of  packages  de- 
signed to  transport  radioactive  materials. 
The  develoiunent  of  three  materials  li- 
cense application  fees  are  shown  below 
for  Illustrative  purposes. 


Plutonium  processing  and  fuel  fabricaUon  plant 


Average  profes-       Professional      Cost  elements  of 
sional  processiiis     man-year  rata        proposed  fee 
.time  (man-year) 


Seqnest  for  construction  approval: 

NMS3  safety  and  environmental  (manpower) at  $69,243 

NMS3  safety  and  environmental  (contract  support) -. 

NMSS  safeguards  (manpower) 9.U  09,243 

NMSS  safeguards  (contract  support) — - 

ToUL 

New  license  application: 

N.MSS  safety  and  environmental  (manpower) , 

,NMSS  safety  and  environmental  (contract  support) 

jNMSS  safeguards  (manpower) 

o  '    Total 

Uranium  mills: 

NMSS  safety  and  environmental  (manpower) 

NMSS  safety  and  environmental  (contract  support) 

TotaL — 

Private  physicians  for  use  of  special  nuclear  material  or  by- 
product material  in  humans,  N  MSS  safety  (manpower) >  fi  *  1 


$283,123 

220,000 

22.158 

25.000 


530,281 

t.1 

66, 24^ 

145, 410 

65.000 

a45 

69.243 

31.159 

241,569 

a4 

69.243 

27.607 

80.000 

107.8B7 

190 


I  Man-hour. 

The  computation  of  all  the  fees  for 
the  materials  license  categories  followed 
the  method  illustrated  above.  The  cost 
detail  is  available  for  public  review  in 
the     Commissiou's     Public     £X>cument 


Room,  1717  H  Street.  Washington,  D.C. 
The  following  illustrates  how  inspec- 
tion fees  were  developed  for  facility  and 
materials  licenses. 


Avoraire 
profession^ 

inspection  time 
(man-year) 


Professional 
man-year  rate 


Cost  dements 
of  proposed  fee 


Power  reactor  (Ist  unit): 

IE  safety  and  environmental  (manpower) . 
;iE  (contraot aapport) 


•  1.004 


$64,823 


$64,881 
10.780 


Total 

See  f  ootnol^  at  end  of  table . 


'75.670 
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Average  Dtofca-       Profe«iOTal      Cort  elemems  of 
sional  proeessing     man-year  rate        propoaed  fee 
time  (man-year) 


Spteial  nnekar  material  bcensea  with  quantities  of  5  kg  or 
more  of  U-235  oaed  lor  fuel  processing  and  fabricaUon:  -^  «, 

IK aafciy  (manpower) "<>■<"  •*•"*■ 

I£  (contract  support) — - 

TotaL -^ 


4,534 
748 


iS,273 


>  Per  year, 
t  Inspection. 


I 


The  computation  of  all  inspection  fees 
(safety  and  safeguards)  were  developed 
using  the  method  shown  above.  The  cost 
detail  is  available  for  public  in^DecUcn 
in  the  Commission's  Public  Document 
Room,  1717  H  Street,  Washingtcai,  D.C. 

Inspection  fees  cover  not  only  the  time 
the  inspector  spends  at  the  licensee's  site 
but  also  takes  into  account  the  time  the 
inspector  or  inspection  team  spends  in 
reviewing  the  application  and  supporting 
documentation  and  records,  the  time  re- 
quired to  prepare  the  inspection  report, 
and  travel  costs. 

It  is  the  intent  of  the  Nuclear  Regula- 
tory Commission  to  assess  inspecti(xi  fees 
as  follows: 

1.  Up(m  completion  of  an  Inspecticm. 
where  the  frequency  of  the  site  visit  is 
once  per  year  or  less. 

2.  Upon  completiwi  of  90  percent  or 
more  of  the  inspection  requirements 
where  the  frequency  of  the  site  visit  is 
more  than  once  per  year. 

Routine  Inspections  conducted  by  resi- 
dent inspectors  will  be  assessed  a  fee 
once  per  year  for  the  Inspection  service. 

No  charge  will  be  assessed  for  manstge- 
ment  audits,  incident  Inspecticxis.  inves- 
tigations, and  aiforcement  activities. 
These  actitvities  fall  outside  the  routine 
inspection  program  and  they  are  consid- 
ered to  be  an  independent  public  benefit. 

In  special  situations  the  following  pro- 
cedures will  be  used  in  the  assessment  of 
inspection  fees. 

1.  When  a  person  holds  multiple  ma- 
terials licenses  with  use  restricted  to  one 
location,  and  more  than  one  of  these  li- 
censes is  inspected  during  a  single  in- 
spection visit,  the  licensee  will  be  assessed 
only  the  fee  for  the  license  for  which  the 
highest  fee  is  due. 

2.  When  a  person  holds  one  materials 
license  which  authorizes  use  of  material 
at  more  than  one  location,  an  inspection 
fee  will  be  assessed  for  each  location 
when  inspected. 

3.  When  a  single  license  authorizes 
materials  which  fall  into  more  than  one 
fee  category,  a  single  inspecti<m  fee  will 
be  assessed  based  on  the  highest  fee 
category. 

4.  When  more  than  one  <H>eratlng 
power  reactor  is  inspected  concurrently 
at  a  single  site,  one  unit  will  be  assessed 
the  regular  routine  inspection  fee  and 
the  additional  unit(8)  will  be  assessed 
a  lower  fee. 

Each  person  holding  a  facility  or  ma- 
terials license  will  be  informed  by  letter 
of  the  frequency  for  which  fees  for  rou- 
tine inspections  will  be  assessed.  The 
schedule  of  fees  in  SS  170.23,  170i!4  and 
170.32  contain  tnspectlcHi  frequencies. 
Persons  receiving  licenses  on  or  after  the 


effective  date  of  this  eunendment  will  be 
informed  (rf  the  inspection  frequency 
when  the  license  is  issued.  It  should  be 
recognized  that  changes  in  individual 
programs  or  in  the  quantity  of  material 
authorized  under  a  license  may  require  a 
change  in  inspection  frequency.  When  a 
change  occurs,  the  licensee  will  be  in- 
formed in  writing. 

"l^X«ial  project",  as  used  in  the  fee 
schedule,  means  those  projects  for  which 
the  review  is  not  intended  to  result  in  a 
permit  or  license  and  for  which  the  fee 
is  not  stated  numerically  in  Part  170. 

A  separate  schedule  of  fees  has  be«i 
established  for  uranium  enrichment  fa- 
cilities. These  charges  are  substantially 
less  than  those  for  reprocessing  facilities, 
because  the  review  is  less  complex. 

Because  of  changing  considerations  in 
processing  fuel  cycle  applications,  fees 
for  such  applications  are  based  on  lim- 
ited experience.  Accordingly,  the  Com- 
mission plans  to  reassess  the  professional 
manpower  required  to  process  each  fuel 
cycle  amplication  for  a  license  or  sunend- 
ment  when  the  review  process  is  com- 
plete. No  applicant  will  be  charged  more 
than  that  specified  in  this  schedule  of 
fees. 

All  new  applications  filed  on  or  after 
the  effective  date  of  this  amendment  will 
be  subject  to  the  fees  prescribed  by  this 
amendment  to  Part  170.  Construction 
permits,  operating  licenses,  manufactur- 
ing licenses,  standardized  design  ap- 
provals, issued  on  or  after  the  effective 
date  of  this  amendment  and  special 
project  reviews  completed  on  or  after  the 
effective  date  of  this  amendment  will  be 
required  to  pay  the  fee  prescribed  by  this 
amendment. 

Pees  for  construction  permits,  operat- 
ing licenses,  facility  manufacturing  li- 
censes, approvals  of  standardized  ref- 
erence designs,  early  site  reviews,  and 
special  project  reviews  will  be  collected 
upon  issuance  of  the  permit,  license,  and 
approval,  or  upon  ccHnpletion  of  the 
review. 

Collections  imder  the  revised  schedule 
of  fees  are  estimated  to  be  approximately 
$18  million  in  FY  1977,  or  about  seven 
percent  of  the  NRC  budget.  This  esti- 
mate assumes  adoption  of  the  revised 
schedule  on  August  1,  1977.  In  FY  1978, 
-  estimated  collections  would  be  approxi- 
mately $40  million. 

Following  the  Supr«ne  Court  decisions 
on  March  4,  1974,  in  "National  Cable 
Television  Association,  Inc.  v.  United 
States"  415  U.S.  336  (1974) .  and  "Federal 
Power  Commission  v.  New  England 
Power  Co.,"  415  U.S.  345  (1974).  the 
Commission  eliminated  annual  license 
fees  and  notified  licensees  that  a  request 
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may  be  filed  for  refund  of  annual  fees 
collected.  We  again  advise  licensees  that 
a  refund  of  annusil  fees  is  available.  A 
request  for  refund  should  include  the 
name  said  address  of  the  licensee  and  the 
license  number.  Each  specific  annual  fee 
^refund  claim  should  include  the  invoice 
number,  the  sunount  paid  by  year,  the 
amount  of  the  refund  requested,  and  the 
amoimt  of  any  previous  refund.  Requests 
for  refunds  should  be  mailed  to  the  Of- 
fice of  the  Controller,  U.S.  Nuclear  Reg- 
ulatory Commission.  Washington,  D.C. 
20555. 

The  Commission  will  hold  a  public 
meeting  to  discuss  this  Notice  at  10  a.m.. 
May  12.  1977.  in  Room  P-110.  7920  Nor- 
folk Avenue.  Bethesda,  Maryland.  At 
that  time,  data  used  in  developing  the 
proposed  schedule  of  fees  will  be  made 
available  and  the  Commission  will  ex- 
plain how  the  proposed  schedule  of  fees 
was  developed. 

Ptirsuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  Energy  Reorgani- 
zation Act  of  1974.  and  section  553  of 
title  5  of  the  United  States  Code,  notice 
is  hereby  given  that  adoption  of  the 
following  amendments  to  Title  10,  Chap- 
ter I.  Code  of  Federal  Regulations,  Part 
170,  is  contemplated.  All  Interested  par- 
ties who  desire  to  submit  written  com- 
ments for  consideration  in  connection 
with  the  proDosed  amendment  should 
send  them  to  the  Secretary  of  the  Com- 
mission. U.S.  Nuclear  Regulatory  Com- 
mission, Washington,  D.C.  20555,  by  June 
1, 1977. 

1.  Section  170.2  is  amended  to  read  as 
follows: 

§  nOJ2     Scope. 

Except  for  persons  who  apply  for  or 
hold  the  licenses  exwnpted  in  S  170.11. 
the  regulations  in  this  part  apply  to  a 
person  who  is  an  applicant  for.  or  holder 
of,  a  specific  license  for  bsTJroduct  mate- 
rial license  issued  pursuant  to  Parts  30 
and  32-35  of  this  chapter,  a  specific 
source  material  license  Issued  pursuant 
to  Part  40  of  this  chapter,  a  specific  spe- 
cial nuclear  material  license  issued  pur- 
suant to  Part  70  of  this  chapter,  wr  a  pro- 
ductlonNor  utilization  faciUty  construc- 
tion permit  and  operating  license  issued 
pursuant  to  Part  50  of  this  chapter,  to 
rountine  safety  smd  safeguards  inspec- 
tion of  a  license  person,  and  to  a  person 
who  applies  for  approval  of  a  reference 
standardized  design  of  a  nuclear  steam 
supply  system  or  balance  of  plant,  for 
review  of  a  facility  site  prior  to  the  sub- 
mission of  an  application  for  a  construc- 
tion permit,  or  for  a  special  project  re- 
view which  the  Commission  completes  or 
makes  whether  or  not  in  conjunction 
with  a  license  application  on  file  or 
wWch  may  be  filed. 

2.  Section  170.3  is  amended  to  add: 

§  170.3     DefinitkMU. 

•  •  •  •  • 

(q)  "Nuclear  Steam  Supply  System" 
consists  of  the  reactor  core,  reactw  cool- 
ant system,  and  related  auxiliary  systems 
including  the  emergency  core  cooling 
system;  decay  heat  removal  system;  and 
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eoolaixt  volume  and  cbemlcal  control 
CTstem. 

(r)  "Balance  of  plauit"  consists  of  the 
rwnalning  systems,  components,  and 
structures  that  comprise  a  complete  nu- 
clear power  plant  and  are  not  included 
tn  the  nuclear  steam  supply  system. 

(s)  "Special  Projects"  means  those 
projects  for  which  the  review  is  not  in- 
tended to  result  in  a  permit  or  license 
and  for  which  a  fee  is  not  stated  nu- 
merically in  this  chapter. 

(t)  "Routine  Inspectibn"  means  an  in- 
spection performed  at  frequencies  or 
during  a  certain  period  ot  time  pre- 
scribed by  the  Commission  for  purposes 
of  reviewing  a  licaisee's  authorized  ac- 
tivities to  assiire  that  they  are  being  con- 
ducted h)  accordance  with  regulatory 
requirements  and  that  associated  facili- 
ties and  equipment  are  being  operated 
In  a  safe  manner. 

§  170.11      [Amended] 

3.  The  Introductory  langauge  in  para- 
graph (a>  and  paragraph  (9)  of  §  170.11 
is  amended  to  read  as  follows : 

(a)  No  application  filing  fees,  license 
fee,  amendment  fees,  renewal  fees,  or 
inspection  fees  shall  be  required  for: 

•  •  •  •  • 

(9)  A  license  for  possession  and  use 
of  byproduct  material,  source  material,  or 
special  nuclear  material  applied  for  by, 
or  issued  to,  an  agency  of  a  State  or  any 
political  subdivision  thereof,  except  for 
licenses  which  authorize  distribution  of 
byproduct  material,  soiirce  material,  or 
special  nuclear  material  or  products  con- 
taining byproduct  material,  source  mate- 
rial, or  special  nuclear  material,  or  li- 
censes authorizing  services  to  any  pw- 
son  other  than  an  agency  w  p<^tical 
subdivision  of  the  State. 

•  •  •  •  • 

4.  Paragraph  (b)(S>  of  9170.11  Is 
deleted. 

5.  Paragraphs  (b)  and  (c)  of  S  170.12 
are  amended  to  read  as  follows : 

§  170.12     Pajrniait  of  fees. 

«  •     '    .    •  •  • 

'  (b)  Facility  fees.  Construction  permit 
fees,  manufacturing  license  fees,  operat- 
ing license  fees,  reference  standardized 
design  approval  fees,  special  project  fees, 
amendment  fees,  and  safety  and  safe- 
guards inspection  fees. 

( 1 )  Pees  for  construction  permits,  op- 
erating Hcenses,  manufacturing  licenses, 
and  reference  standardized  design  ap- 
provals are  payable  when  the  construc- 
tion permit,  operating  license,  maniifac- 
turlng  license,  or  standardized  design 
approval  is  Issued. 

(2)  Pees  for  special  projects  are  pay- 
able upon  notification  by  the  Commis- 
sion when  the  project  is  completed. 

(3)  Fees  for  amendments  are  payable 
upon  notification  by  the  Commission. 

(4)  Pees  for  inspections  are  payable 
upon  notification  by  the  Commission. 

(c)  Materials  fees.  Amendment,  in- 
spection, and  special  project  fees. 

(1)  Fees  for  material  license  amend- 
ments shall  accompany  the  application 
except  for  Categories  lA.  IB,  IC,  IH,  2A, 
2C.  4A.  IIA.  IIB.  and  llC,  in  i  170.31 
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where  the  fees  are  payable  upon  notifi- 
cation by  the  Commission. 

(2)  Fees  for  a  special  project  involv- 
ing byproduct,  source,  or  special  nuclear 
material  are  payable  upon  notification 
by  the  Commission. 

(3)  Fees  for  inspections  are  payable 
upon  notification  by  the  Commission. 


6.   Section     170.21    of    Part    170    is 
amended  to  read  as  follows: 


§  170.21  Schedule  of  fees  for  produc* 
tion  and  utilization  facilities,  re>'iew 
of  reference  standardized  designs 
and  special  projects. 

(a)  Applicants  for  construction  per- 
mits, manufacturing  licenses,  ojaerating 
licenses,  and  approval  of  reference 
standardized  facilities  designs,  shall  pay 
the  fees  set  forth  in  the  table  below. 

(b)  Applicants  for  special  projects  re- 
views shall  pav  fees  as  separately  deter- 
mined by  the  Commission. 


ScJieduJe  of  facilUy  feet 


Facility  categories 


Types  of  fees 


Fee> 


A.  Power  reactort: 
1.  Custom. 


2.  Standardized  design-duidicsu  unit ' 


8.  Standardized  design-replicate  mrit*. 


4.  Standardized  Design- Reference  Systems 
Concept : » 
a.  Utility     refereneinc     a  naelear 
steam  supply  system  and  cus- 
tom balance  of  plant. 


I 


b.  Utility  referencing  a  nuclear 
steam  supply  system  and  sUnd- 
ardiied  balance  of  plant. 


5.  Manufoctnring  license  concept:  • 

a.  Vendor-reriew     of     preUminary 

design. 

b.  Vendor-review  of  final  design 

e.  Utility  referencing  a  manmaetiv- 

ing  license. 


Application-construction  permit 

Construction  permit-first  unit 

Consiruciion  pennit-concurrent  unit  *._._ 

Operating  license-flrst  unit.. 

Operatinit  license-concurrent  unit  • 

Application-construction  permit 

Construction  permit-first  unit 

Construction  permit-contmrrent  unH  ' 

Construction  permit-lst  idenUcal  unit  addltiooal 

site(s) 

Operating  license-first  unit _ 

Operating  licenie-cancurrent  unit  > 

Operating    licenae-lst   identical    unit   additional 

site(3).- 

Application-construction  permit 

Constnjction  permit-first  unit 

Construction  permit-concurrentmnlt ' 

Construction  permit-first  identical  unit  additional 

Site(3) JL 

Operating  license-fint  unit 

Operating  license-concurrent  unit ' 

Operating  lieaose-first  identioal  nait  additioiial 
atte(s) 


Application-constmction  permit ^ 

Construction  permit-first  imit - 

Construction  permit-concurrent  unit  ».. 

Constmction  permit-flisi  identical  unit  additioiial 

ute(s). 

Operating  license-flrst  unit 

Operating  lioense-oonctnTent  unit* "... 

Operating  license-fint  identical  unit  additional 

site(s). 

Application-constmction  permit 

Construction  permit-first  tmit 

Construction  permit-concurrent  imit> 

Construction  permit-first  idenUcal  tmit  additional 

alte(s). 

Operating  license-first  unit 

Operating  license-concurrent  imit ' 

Operating  liceosefirst  kleatiMl  uait  addltionai 

slte(s).  , 


&  Breeder  reactors. 


B.  Standard  refereiroe  design  review:  *  t 

1.  Vendor-standardized  nuclear  steam  sap- 

ply  system: 

a.  Review  of  preliminary  referaooe 

design. 

b.  Review  of  final  reference  design.. . 

2.  Architect-engineer-etaDdardised  hal«n<T^ 

of  plant: 

a.  Review  of  prdlminaiy  rtieraDoe 

design. 

b.  Review  of  final  reference  design. . . 

C.  Test  tacUity 


Application 

Manufacturing  license 

Final  design  amendment 

Application-construction  permit 

Constmction  permit -first  unit 

Construction  permit-concurrent  tmit ». 

Operating  license-first  imit 

Operating  lioense-ooncnrrent  ontt  * 

Appl  cation-ooDStruction  permit 

Construction  permit 

Operating  lioaue 


Application....... 

Approval 

Application 

Approval 


D.  Research  reactor. 


S.  Reprocessing  plant  cMBplaz''.. 


Application 

Approval ...^. 

Application 

Approval 

AppUcation-cimatnietiao  penatt.. 

Construction  permit 

Operating  license 

AppUcatioD-coostruetion  pennlt— 

Construction  permit 

Operating  license 

AppUcatioo-constroclioa  permit 

CeostmctloD  permit 

Operating  license 

Amendment  Fees:  • 

Mator  safety  and  coTiranment . . 

Major  safeguards 

Minor  safety  and  environment.. 

Minor  niegnanli.. 


$125,000 
944,000 
174.000 
1,024,500 
802,800 
125,000 
944,000 
174,000 

757, 100 

1.024,500 

300,200 

712,000 
125.000 
811.0)0 

104.  aoa 

725.900 
914.400 
293.900 

•»i,soe 


125.000 
853.600 
102.500 
735,000 

934,100 
292,100 

«6e.aoo 

12S.000 
721,800 
162,500 
725,900 

829,100 
292,100 
649,200 


12S.000 

» 1.477,400 

'448,100 

125,000 

730,000 

61,500 

1.001,200 

221,000 

125,000 

1,781,000 

'1.964. 900 


50,000 
412.100 

50,000 
483,400 


50,000 

412.100 
50,000 

501.200 

5,000 

67.200 

100,300 

«.aao 

34,900 

55.000 

us;ouo 

875,700 
952,400 

71.  MO 

43,800 

8,500 

1.500 


Sea  footnotes  at  end  of  table. 
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Facility  categories 


Types  of  fees 


Fee" 


F.  uranium  enrichment  plants  • ^'S^^'Wf!!;!^^^"::":::::::::::::    '^m 

Operating  lioensa 457,200 

O.  Special  projects  and  reviews '• - 

I  ir>,o,-o  .  r,ortiai  fp*  for  ft  nowpiT  reactor  ODerstlMdisaise  has  been  paid  prior  to  the  effective  date  of  this  amendment, 
thel^o^t'^d  sh^  t  d^u^^mXeTS^r^Jtid  by  this'S.eSdSent  and  the  difference  wiU  be  due  when 

'^*cS^S!^''ell'SSf  A 'co'n^StS^n'rS.' UsTeCd  as  a  power  reactor  of  the  same  design  at  a  single  power  station  that 

"PD'uK^JSt-nS;n^nn^ri^45vesasingle«vl«rofa.fac.m,^ 

r«nti  nmvwse  to  const ruct  several  identical  units  at  one  or  more  sites,  (bee  Appendix  N ,  10  C F  R  Part  50.) 

.  ReJuS^unU^  ThTreview^  a  replicate  unit  involves  submisswrn  of  an  appb^tion  by  a  utUity  for  a  permit  or 
b4S^  fM  a  nudV«>wer  plant  utUiking  a  plant  desici  that  was  previously  submitted  by  the  same  utility  or  by 
SSXrutai?y.Iif^K^te  objective  w^d  be  the  d^Ecation  of  ptanU  Uuough  the  detailed  design  and  oonstmcuon 

''^  R^f^nce  system:  The  application  for  a  construction  permit  or  operating  l»f«'serffe'r^.??^'7|r^  J'Sli 
ardiY^^SSu  Svering  eilhw  the  nuclear  steam  supply  or  the  "balance  of^Unt."  (See  Appendii  0, 10  CFR  Part 

*°(i ^Manufacturing  Ucense  concept:  This  type  of  review  encompa^es  a  number  of  Identl^imlts  to  be  manufactured 
at  o^lo<Sion  and  moved  to  a  different  location  for  operation.  (See  Appendix  »*.  10  CFR  Part  50.)  ,  .   .  _ 

'  WhM^rrie  "of  ^pUcation  is  complete,  the  fees  wSlbe  checked  againA  Pr^'°n^,^P°^"^<^ '^.^i^*^" 
tractMl  services  costs  required  to  prodess  the  appUcaUon  and  in  no  event  wiU  fees  exceed  those  shown  in  the  Sched- 

"^^  St'i^d^d  ?efe%nce  design  wvl«r:  The  standard  reierenoe  design  review  involves  the  review  of  an  entire  facility 
desipToTmajOT   ractlo.isTa  facility  des  g  i  outride  the  context  of  a  lice^^applicailon.  The  standard  design  would 

he  referenced  by  utilities  in  license  applications.  (See  Appendii  O,  10  CFR  Part  50.)  _w  „  .w : 

.  A  ^oTainLdment  is  defined  as  ine  requinng  evaluation  ol  many  aspects  of  Ucensed  ff"Y«'«J'he"  1^«  f™; 
Dosed  action  oould  present  a  poUntial  risk  to  public  health  and  safety.  A  miiwr  amendment  is  defined  as  one  that  is 
ffawiy  SSSI^Sb^  injure,  where  ikty  and  envitonmwtal  or  saf««uanls  considerations  may  be  easUy 

"??Charee  will  be  separaUly  determined  by  the  Commission  taking  Into  aoooont  the  professional  manpower  required 
to  oond^the  re^T^^uftillied  by  the  applicable  cost  per  man-ye«.  plua  a>y  program  support  (contractual)  costs 

incurred. 

8.  A  new  S  170.23  is  added  to  read  as 
fcdlows: 

§  170.23     Schedole  of  fees   for  routine 
inspections  of  facilities. 

Schedule  uf  facilUy  routine  inspection  feet  • 


7.  A  new  S  170.22  is  added  to  read  as 
follows: 

§  170.22     Schedule   of   fees   for   facUity 
license  amendments. 

Schedule    of    amendment   feet   for  facility 
permits,  licenses,  or  design  approvals 


Fee  >  (in  dollars) 


Clan  of  Amendment  > 


Power    Test  and 

reactors'  research 

reactors' 


400 


i.aoo 


Class  I;  AmendmenU  that  are  a 
duplicate  of  an  amendment  for  a 
second  essentially  identical  tmit 
at  the  same  site,  where  both  pro- 
posed amendments  are  received. 
processed,  and  Issued  at  th«  same 

nVna 

ClMS  II;  Amendments  that  are  pro 
forma,  administrative  in  nature, 
or  do  not  have  significant  safety 

considerations 

ClMS  III;  Amendments  that  In- 
volve a  single  consideration,  have 
acoepubility  for  the  considera- 
tion clearly  identified  by  a  regu- 
latory position,  or  are  deemed  not 
to    involve    significant    haiards 

consideration - 

Class  IV;  Amendments  that  in- 
volve a  complex  issue  or  more 
than  one  consideration,  several 
changes  of  the  Class  III  type  In- 
oorporated  into  proposed  amend- 
ment, or  have  been  judged  to 
Involve  significant  haiar(U  coo- 

sideration 12,300 

Class  V:  Amendments  that  require 
evaluation  of  many  aspects  of 
facility  operation  and  the  associ- 
ated safety  analysis,  are  likely  to 
Involve  review  by  the  ACR8  or 
Involve  significant  hazards  consid- 
eration and  may  require  a  hearing. 
Class  VI;  Amendments  that  require 
evaluation  of  a  new  Safety  Anal- 
ysis Report  and  rewrite  of  the 
tacility  lioense  (Including  tech- 
nical specifications),  ara likely  to 
involve  significant  hanrds  con- 
sideration or  require  review  by 
AC  R3  and  are  known  to  In^Wve 
abearlng «.«» 


Cattfory 


Fee  >  (dollars) 


Minimiun 
frequency ' 


eoo 


4,000  2,000 


S.000 


tSiVO         12,000 


L  Power  reactor:  „ 

First  unit 75.700/yr Contlnu- 

Additional  imiu   00,400i^ _     Do. 

at  same  site.' 
3.  Test  reactor 4.500  per  taspeo-     2/yr. 

tion. 

3.  Research  reactor/. ....  4.200  per  Inspec-     («). 
tion 

4.  Other  production  or 

utilization  facility  • 

(operating).  ,_ 

5.  Prodnction  or  uiUiz*-   060/yr _  1/yr. 

tion  facility  licensed 
for  possession  but 
not  operation. 


42.100/yr Continn- 

ous. 


30,000 


>  At  the  ttme  the  apfitieation  is  filed,  the  Commission 
will  determine  the  approprtete  class  of  amendment  and 
the  applicant  will  be  notlfled  of  payment  das. 

'No  fee  win  be  charged  lor  amendments  which  au- 
thoriie  an  increase  in  power  to  100  pet  of  the  initial 
design  power  level.  .   .      „         ,    ,       _.     .. 

•  No  fee  will  be  aasaaad  for  Commission-ordered 
amendments.  Fees  shown  are  intended  to  apply  to 
applicant  changes  resulting  in  an  amendment  to  a 
design  approval. 


'  Routine  inspections  are  safety,  environmental,  and 
health  physics  inipectionj  performed  at  specified  fre- 
qoeneies  lor  purposes  of  reviewing  a  Ucensed  program 
to  asstire  that  t1»e  authorized  activities  are  being  con- 
ducted in  accordance  with  the  Atomic  Energy  Act  of 
1954,  as  amen  led.  Commission  regulations,  and  the 
terms  and  conlitiona  of  the  license.  These  impections 
involve,  as  necessary,  direct  observations  of  operations, 
personnel  interviews,  independent  measurements  and 
evaluatioiu,  and  selective  record  and  procedure  examina- 
tion. They  do  not  include  safeguards  Inspections  of 
special  nuclear  material.  Fees  will  be  due  upon  receipt 
of  natice  from  the  Commission. 

'  The  frequency  of  inspectioni  depends  upon  the  type 
of  licensed  acUvitiea  and  faciliUes.  the  quantities  of 
material  used  or  possessed,  and  the  inherent  potential 
safety  haiards.  The  frequency  may  change  because  of 
proaems  experienced  by  Uoensees  or  previous  inspecUon 

•  AAdnced  fee  will  be  charged  when  the  Inspection 
of  an  Additional  unit  at  the  same  siu  is  conducted  con- 
ctirreiitly  with  the  first  unit. 

« The  Inspection  tieqnency  «or  researefa  reactors  and 
criUcal  ihcilHiee  varies  from  mm*  every  two  years  to 
once  every  three  years,  depending  on  the  licensed  power 
level. 

•  Fee  is  appUcable  for  a  fuel  reprocessing  lacnity  and 
tor  a  uranium  enrichment  facility. 


KOERAl  RECISTa.  VOL  42.  NO.  M— MONDAY.  MAY  2.  1977 


22164 


A 


■J 


^  ■  :- 


PROPOSED  RULES 

9.  A  new  !  170.24  is  added  to  read  as 
follows: 

§  170.24     Schedule   of   fees   for   routine 
safeguards  inspections  of  facilities. 

Schedule  of  facility  roidine  safeguards 
inspection  fees 


Category 

Fee  >  (dollars) 

Minimum 
Frequency  i 

1,  Power  reactor: 

First  unit 

$ll,80(yyr 

-  2/yr. 

Additional  unit 

9,500/yr 

-  2/yr. 

at  saine  site.  > 

2.  Test  reactor  (fuel  of 

6,500  per  inspec- 

1/yr. 

high  stragetic  im- 
portance). 

tion. 

3.  Eesearch    reactor 

1,300  per  inspec- 

1 evtery  2 

(fuel  of  moderate 

tion. 

yrs. 

strategic    impor- 

tance). 

4.  Other  production  or 

38,700/yr 

-  3/yr. 

utilization  facility .< 

{  >  Inspection  fees  are  due  upon  receipt  of  notice  from  the 

Commission. 

>  The  frequency  of  inspections  depends  upon  the  type 
of  licensed  activities  and  facilities,  and  upon  the  type  of 
Inspections  conducted.  The  term  "frequency"  means  the 
number  of  limes  per  year  that  a  specific  inspection  re- 
quirement is  performed.  Thus,  a  frequency  of  once  per 
year  may  involve  more  than  one  trip  to  the  faciUty  to 

I  complete  the  requirement.  The  frequency  may  change 

because  of  problems,  experience,  or  inspection  findings. 

l  »  A  reduced  fee  will  be  charged  when  the  inspection  of 

additional  unit(s)  at  the  same  site  is  conducted  concur- 
rently with  the  first  unit. 

*  Fee  is  applicable  for  a  fuel  reprocessing  facility  and  for 
a  uranium  enrichment  facility. 

10.  Section  170.31  Is  amended  to  read  as  follows: 

§  170.31      Schedule  of  fees  for  materials  licenses  and  special  projects. 

Applicants  for  materials  licenses  and  holders  of  m&terials  licenses  shall  pay  the 
following  fees. 

Schedule  of  materials  license  fees 


Category  of  materials  licenses 


Type  of  fee ' 


Fee 


1.  Special  nuclear  material:  > 

A.  Idcenses  for  possession  and  use  of  5  kg  or  more  of  contained  urani- 
um 235  in  uranium  enriched  to  20  pet  or  more,  or  more  than  2 
kg  of  uraniims  233,  for  fuel  processing  and  fabrication. 


B.  Licenses  for  possession  and  use  of  5  kg  or  more  of  contained  ura- 
nium 235  in  uranium  enriched  to  less  than  20  pet,  for  fuel  process- 
ing and  fabrication. 


C.  Licenses  for  possession  and  use  of  more  than  2  kg  of  plutonium  for 
fuel  processing  and  fabrication.^ 


D.  Licenses  for  possession  and  use  of  more  than  5  kg  of  contained 

uranium  235  or  uranium  233  for  activities  other  Utau  fuel  process- 
ing and  fabrication. 

E.  Licenses  for  possession  and  use  of  quantities  of  plutonium  exceed- 

ing 2  kg  for  activities  other  than  fuel  processing  and  fabrication. 


F.  Licenses  for  possession  and  use  of  200  g  to  2  kg  of  plutonhun. 


O.  Licenses  for  possession  and  use  of  350  g  to  5  kg  of  contained  nianiom- 
235  or  200  g  to  2  kg  of  uranium-233. 


Application— new  licenses...  $136,000 

Renewal 76,800 

Amendment:  • 

Major— safety   and   envi-  34,600 
ronment. 

Major— safeguards 8,300 

Minoi^-safety    and    envi-  1,400 

ronment. 

Minor — safeguards 3,500 

Application,  new  license 124,800 

Renewal 71,900 

Amendment: » 

Major— safety   and   envi-  S4.600 
ronment. 

Major— safeguards 6,600 

Minor— safety    and   envi-  1,400 

ronment. 

Minor— safeguards 3,500 

Applicat  ion  for  construction  530, 300 
approve 

license  fee. 241,600 

Renewal 170,800 

Amendment:  * 

Major— safety    and    enrl-  75,000 
ronment. 

Major— safeguards »  IS,  800 

Minor— safety   and   envi-  1,400 

ronment. 

Minor— safeguards -—  6,200 

Application  new  license 34,000 

Renewal 1«,000 

Amendment: 

Safety  and oi vlronment ...  1, 400 

Safeguards 2,900 

A  ppUcat  ion— new  license  —  62, 300 

Renewal 38,100 

Amendment: 

Safety  and  environment...  1, 400 

Saiectuvtls 6,900 

Application,  new  license 47, 100 

Renewal 29,800 

Amendment: 

Safety  and  environment . .  1, 400 

Safeguards 4,800 

Application,  new  license 20,800 

Renewal '. 11,100 

Amendment: 

Safety  and  envinnme&t . .  1, 400 

Safeguards 2,800 
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Category  of  materials  licenses 


Type  of  fee' 


Fee 


H.  Licenses  for  receipt  and  storage  of  spent  reactor  fuel* AppUc^ion,newUcense.^„ 

i^endntRit:* 
Major,  safety  and  enTiroo- 
ment. 

Major,  safeguards 

Minor,  satety  and  environ, 
ment. 

Minor,  safeguards 

I   Licenses  for  possession  and  use  of  special  naeJ«*r  material  in  sealed    Apptieation,  new  bcense 

sources  contained  in  devices  used   in  industrial  measuring    Renewal 

gaglgg^  Amendment 

J   AU  other  special  nuclear  material  Ucetises,  except  Ucensw  anthorta-    Appaeation,  new  Ucenss 

iiu  special  nuclear  material  in  oombinatioa  that  woold  conso-    Renewal.  „ 

tute  a  critical  quanity  as  defined  in  sec.  150.11  of  pt.  150  which    Amendme»» 

shaB  pay  the  same  rate  as  category  lO.  v 

^'  ^°a!  ^«^'for  posseaston  and  use  of  soorce  material  In  milling  opef»-   AppUcattan,  new  license.... 

tiona  »T«'ont  in  »itn  laafhing  and  heap-lear.hinK  operations.*  Bene^l 

Amendment:  * 
Major,  safety  and  enivion- 

mrat. 
Minor,  safety  and  environ- 
ment. 
B   Licenses  Ibr  proc?ssing  and  recovery  of  sonree  msJenai  in  m    Apfrfication,    new    license 
"•  "•^"'^         K-  H5  ...  _., (production   scale    activ- 

ity). 
Appi  ication,    new    license 
(R.  A  D.  Scale  Activity). 

Renewal 

Amendment 

AppUeatkHi,  new  bcense 

Renewal _ 

Amotdment:  * 
M^or,  salety  and  enviroo- 

ment. 
Minor,  safety  and  environ- 
ment. 

All  other  source  material  becnses AppMcation,  new  Ucenss 

Renewal .^ 

It 


B. 


tions,  except  in  situ  leaching  and  heap-leaching  operations.* 


Licenses  Ibr  proc?ssing  and  recovery  of  sonree  materia!  In 
situ  leaching  operations  or  heap-leaching  operations.* 


Licenses  tor  refining  uranium  mill  concentrates  to  oraainm  hex 
fluoride.* 


C. 


D. 


E. 


Amendment. 

AppUoatiofi.  new  Ifeenss 

Renewal 

Amenlment 

AppUcatioD,  new  license 

Renewal... 


3.  Byproduct  material:  _,  , ,        .  .      ,  •    .  •  „ 

A    Licenses  for  possession  and  use  of  byproduct  material  issued  pur-   Apphcation,  new  licenw 

suaol  to  pis-  30  and  33  of  this  chapter  for  processing  or  manufac-    Renewal 

turing  of  items  containing  byproduct  material  for  commercial  Amendment — 

disttibotioB.  ^. 

Licenses  issued  porsoant  to  sec.  32.72  of  this  chapter  authoniing   Apphcation,  new  license 

the  processing  or  mannfecture  and  distribution  of  radio-pharma-    Renewal „ 

-  eeulicals  containing  byproduct  material.  Amendment 

Licemes  for  byproduct  material  issued  pursosnt  to  pt.  34o(this  Appbeatioa,  tmw  Ucenss 

chapter  for  industrial  radiography  operations  at  one  localicn.    •  Remwal 

Amendment 

Licensee  for  byproduct  material  issued  pursuant  to  pt.  34  of  this   Appllcaiion,  new  license 

chapter  lor  industrial  radiography  operations  at  more  than  one   Renewal 

loQ^ji^^  Amendment 

Licenses  for  possession  and  use  of  byproduct  material  in  sealed   Application,  new  license 

sources  for  irradiation  of  materials  where  the  source  is  not  re-    Renewal 

moved  from  its  shield  (self-shielded  nnits) . 
F.  Licenses  for  possession  and  use  of  byproduct  material  in  sealed 
sources  for  Irradiation  of  materials  where  the  source  is  exposed 
lor  irradiation  purposes. 
O.  Licenses  issued  pursuant  to  subpt.  B  of  pC  32  of  tms  chapter  to 
distxibute  items  containing  byproduct  material  or  quantities  of 
bypro^ict  material  to  persons  generally  Uctnsed  under  pts.  31 
or  35  o(  this  chapter,  except  specific  licenses  anthorlADg  redis- 
tribotlon  of  items  which  have  been  manufactured  or  imported 
under  a  specific  license  and  licensed  by  the  Commission  tor  dis- 
tribution to  persons  generally  licensed  under  pts.  31  oc  S5  of  this 
chapter. 
B.  Licenses  issued  pursuant  to  subpt.  A  of  pt.  32  of  this  chapter  tA 
distribute  items  containing  byproduct  material  or  quantities  of 
byproduct  mfter**'  to  persons  exempt  from  the  licensiac  re- 
quirements of  pt.  30  o(  this  chapter,  except  (I)  sees.  32.11  and 
S2.18  of  this  chapter,  (2)  specific  licenses  aulhortiing  redistribu- 
tion of  items  and  qtiantilies  which  have  been  manufactured  or 
imported  under  a  specific  license  and  licensed  by  the  Commls- 
rion  for  distribution  to  persons  exempt  (nmi  the  licensing  re- 
qnirements  of  pt.  30  of  this  chapter,  and  (3)  specific  Hcenses 
which  authorise  distribution  of  timepieces,  bands,  end  dials. 
L  Licenses  issued  ponoaat  to  sec  32.18  of  this  chapter  to  distribute 

auantities  of  oyprodoct  material  to  persons  exempt  Crom  the 
censing  requirements  of  Pt.  30  of  this  chapter. 
J.  Licenses  issued  pursuant  to  sec.  32.14  of  this  chapter  to  di-nribnte 
timepieces,  hands  and  dials,  containing  hydrcgen  3  or  prome- 
thium  147  to  persons  exempt  from  the  licez^ng  reqtiirements  of 
pt.  ao  of  thia  chapter. 
K.  licenses  for  possession  and  tise  of  byproduct  materiel  tor  research 
and  development,  except  those  licenses  covered  by  categories 
3A  or  3B ,  and  licenses  covered  by  categories  7B  or  7C  sutboriztog 
medical  research. 
L.  All  othec  spadfic  byproduct  mstarial  licenses,  excep*  thoas  la 
eategorias  4A  through  lOB. 


335,400 
32,000 

88.500 

6,200 
3,500 

3,500 
190 
150 
40 
460 
460 
110 


107,700 
100,800 

20,800 

3,500 

66,500 

23,800 

17,300 

4,200 

107,700 

45,800 

20,800 

3.500 

140 
70 
40 

460 
400 
110 

190 
ISO 

40 
190 
150 

40 
460 
460 
110 
190 
ISO 

40 
460 
460 
110 
960 
570 
230 


AppUcatioc.  new  Ucenss 

Renewal 

Amendment 


OSO 
570 
230 


AppUcatloa,  naw  Ucenss 

Renewal... -» . 

Amendment 

Application,  new  Ucenss 

Renewal 

Amendment 

AppUcatloa,  new  Ucenss 

Renewal 

Amendment 


AppUcation,  new  Ucenss 

Renewal 

Amend  m»"t 


4.  Wast*  disposal: 

A.  Waste  disposal  licenses  specilteally  authwiiing  the  receipt  of  waste 

byproduct  material,  soorce  material,  or  special  nuclear  material 
I  from  other  persons  for  the  purpose  of  commercial  disposal  by 

land  cr  sea  buiial  by  the  waste  di^Msal  liceosea.* 


B.  Waste  disposal  licenses  spedfieally  aathocixing  the  receipt  of  wasU 

bjrproduet  material,  source  material,  or  special  nuclear  material 
from  other  persons  for  the  purpose  of  packaging  the  material. 
The  licensee  will  dispose  of  the  material  by  transfer  to  another 
person  authorited  to  receive  or  dispose  of  the  material. 

C.  Waste  dispoeal  licenses  spedfieally  authoriiin*;  the  receipt  of  pre- 

packaged waste  byproduct  material,  source  material,  or  special 
nuclear  material  from  other  persons.  The  Ucensee  will  dispose  of 
'  the  material  by  transfer  to  another  person  authorized  to  receive 
or  dispose  of  the  material. 


Application,  new  Ucense 

Renewal 

Amendment:  • 

Major,  safety  and  enviroo- 
ment. 

Minor,  salety  and  enviroo- 
ment. 

Applicatioa,  new  Ucense 

Renewal 

Amendment . 


AppUcation,  new  Ucense. .. 

Renewal '- 

Amendment 


190 
ISO 

40 
190 
ISO 

40 

190 

150 

40 

110 

110 

40 

323,100 
96,500 

U7,700 

600 

1,100 
570 
570 


190 

150 

40 
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Category  of  materials  licenses 


Type  of  fee « 


Fee 


5.  Well  logeing  and  well  survejrs  and  tracer  studies: 

A.  Licenses  for  possession  and  use  of  special  nuclear  material  and/or 
byproduct  material  for  well  logging,  well  surveys,  and  tracer 
studies. 

6.  Nuclear  laundries:  ,  .       j,        . . 

A.  Licenses  for  commercial  collection  and  laundry  of  items  contami- 
nated with  byproduct  material,  source  material,  or  special  nu- 
clear material. 

7.  Human  use  of  byproduct  material,  source  material,  or  special  nuclear 

material: 

A.  Licenses  issued  ptirsuant  to  pts.  30,  40,  and  70  of  this  chapter  tor 

human  use  of  byproduct  material,  source  material,  or  special 
nuclear  material  in  sealed  sources  contained  in  teletherapy 
devices. 

B.  Licenses  issued  pursuant  to  ptt.  30,  40.  and  70  of  this  chapter  to 

medical  institutions,  or  2  or  more  physicians  on  a  single  license, 
for  human  use  of  byproduct  material,  source  material,  or  special 
nuclear  material,  eicept  licenses  in  category  7A. 

C.  Licenses  issued  pursuant  to  pts.  30.  40,  and  70  of  this  chapter  to  an 

individual  physician  for  humen  use  of  byproduct  material, 
source  material,  or  special  nuclear  material,  except  licenses  in 
category  7A. 

8.  Civil  defense:  A.  License!,  for  possession  and  use  of  byproduct  material, 

source  material,  or  special  nuclear  material  for  civil  defense  activities. 

S. 


AppHcation.  new  license. 

Benewal 

Amendment 

Application,  new  license. 

Renewal 

Amendment 


Application,  new  license. 

Renewal 

Amendment 


Application,  new  license. 

Renewal 

Amendment 


Application,  new  license. 

Renewal 

Amendment 


Application,  new  license. 

Renewal 

Amendment 


Device,  product,  or  sealed  souroe  safety  evaluation: 

A.  Safety  evaluation  of  devices  or  products  containing  byproduct    Application,  evaltiation. 
material,  source  material,  or  special  nuclear  material,  except  re- 
actor fuel  devices  and  devices  or  products  distributed  to  general 
licensees  or  persons  exempt  from  the  requirements  for  a  license 
pursuant  fo  pts.  30,  40,  and  70  of  thus  chapter. 
'B.  Safety  evaluation  of  sealed  sotirces  containing  byproduct  material, 
source  material,  or  special  nuclear  material  except  reactor  fuel 
and  sealed  sources  distributed  to  general  licensees  or  persons 
exempt  from  the  requirements  for  a  license  pursuant  to  pts.  30, 
40,  and  70  of  this  chapter. 
10.  Power  source:  A.  Licenses  for  the  manufacture  and  distribution  of  en- 
capsulated byproduct  material  or  special  nuclear  material  for  use  in 
power  generation,  except  reactor  fud. 
U.  Transportation  of  licensed  material: 

A.  Evaluation  of  spent  fuel  casks  and  air  shipping  packages  for  plato- 
'  f  nium. 


Application,  evaltiation 


Application,  new  license. . . . 

Renewal 

Amendment 


400 
4fl0 
110 

400 
400 
110 


aoo 

270 
40 

ISO 

ISO 

40 

190 

ISO 

40 

190 

150 

40 

570 


110 


1.900 
460 
460 


B.  Evaluation  of  high  level  waste  casks  and  large  Irradiator  packages. 


7   ., 


C.  Evaluation  of  all  other  packages. 


12.  Special  projects: ». 


Application,  evaloation 83, 100 

Amendment: 

Major 0,900 

Minor 3,500 

Application,  evaluation 76,200 

Amendment: 

Major 6,900 

Minor 3,500 

Application,  evaluation 6,900 

Amendment: 

Major 3,500 

Minor 000 


1  Types  of  fees:  Separate  charges  as  shown  in  this  schedule  will  be  assessed  for  applications  tor  new  licenses,  amend- 
ments,  and  renewals  to  existing  licenses.  The  following  guidelines  apply  fo  these  charges: 

a.  Application  fees:  Applications  for  materials  licenses  covering  more  than  one  fee  category  shall  be  accompanied 

by  the  prescribed  application  fee  for  each  category.  Where  a  license  has  expired,  the  full  application  fee  shall 
be  due. 

b.  Renewal  fees:  Applications  for  renewal  covering  more  than  one  fee  category  shall  be  accompanied  by  the 

prescribed  fee  for  each  category. 

c.  Amendment  fees:  Applications  for  amendments  will  not  be  accepted  for  filing  unless  accompanied  by  the 

prescribed  amendment  fee,  except  for  categories  lA,  IB,  IC,  IH,  2A,  2C,  4A,  UA,  IIB,  and  IIC,  where 

;         the  fee  is  due  upon  notification  by  the  Commission.  Applications  for  amendments  covering  more  than  one 

*"        fee  category  shall  be  accompanied  by  the  prescribed  fee  for  each  category.  Applications  for  amendments 

'      increasing  the  scope  of  a  program  to  a  higher  fee  category  will  not  be  accepted  for  filing  unless  accompanied 

by  the  prescribed  amendment  fee  for  the  nigher  fee  category.  Applications  to  terminate  Ucenses  shall  not  be 

sublBct  Xo  fsQS 

*  Ucensees  paying  fees  under  categories  lA  through  1 0  are  not  subject  to  fees  under  categories  IH  and  II  for  sealed 
80ar^ authorized  in  the  same  licenses. 

*  Ai  major  amendment  is  defined  as  one  requiring  evaluation  of  many  aspects  of  licensed  activities  where  the  pro- 
posed action  could  present  a  potential  risk  to  the  public  health  and  safety.  A  minor  amendment  is  defined  as  one 
that  is  primarily  administrative  in  nature,  where  safety  and  environmental  or  safeguards  considerations  may  be 
easily  resolved. 

*  When  review  of  application  is  complete,  all  fees  will  be  checked  against  professional  manpower  and  related  con- 
tractual services  required  to  process  the  application  and  in  no  event  will  fees  exceed  those  shown  in  the  Schedule 
of  Vfttcri&ls  Licprisc  Fees. 

»  Special  projects  encompass  those  activities  for  which  the  review  is  not  intended  to  result  in  a  license  and  for  which 
» fee  is  not  stated  numerically  in  this  part.  The  charge  will  be  assessed  based  on  the  professional  manpower  required 
to  conduct  the  review,  multiplied  by  the  applicable  cost  per  man-year,  plus  any  program  support  (contractual) 
costs  incurred. 

11.  Section  170.32  Is  added  to  read: 
§  170.32     Schedule  of  fees  for  health  and  safety,  and  safeguards  inspections  for  ma- 


terials licenses. 


Schedule  of  materials  license  inspection  fees 


Category  of  materials  licenses 


Type  <rf  fee  < 


Fee  >       Minimum 
frequency* 


1.  Special  nuclear  material: 

A.  Licenses  for  possession  and  use  of  5  kg  or  more  of  contained 

uranium  235  in  uranium  enriched  to  20  pet  or  more,  or  more 
than  2  kg  of  uranium  233,  for  fuel  processing  and  fabrication. 

B.  Licenses  for  possession  and  use  of  5  kg  or  more  of  contained 
uranium  235  in  uranium  enriched  to  less  than  20  pet  tor  fuel 
processing  and  fabrication. 

C.  Licenses  for  possession  and  use  of  more  than  2  kg  of  plutoninm 
for  fuel  procesing  and  fabrication. 


Health  and  $5,300  3/yT. 

safety. 

Safeguards 10,300  3/yr. 

Health  and  5,300  a/yr. 
safety. 

Saleiruards 10,300  l/yr. 

Hcslthand  4,000  4/yr. 

safety. 

Safecuards 11,700  S/yr. 
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Category  of  matwials  Ucenses 


Type  of  fee* 


Fee  >       Minimum 
frequency » 


D.  Licenses  for  possession  and  use  of  more  than  5  kg  of  con- 

tained uranium  235  or  uranium  233  lor  activities  other  than 
fuel  processing  and  fabrication. 

E.  Licenses  for  possession  and  use  of  quantities  of  plutonium 

exceeding  2  kg  tor  activities  other  than  fuel  proceasmg  and 
fabrication.  ,   , 

F.  Licenses  for  possession  and  use  of  200  grams  to  2  kg  of  plutom- 

um. 
O.  Licenses  for  possession  and  use  of  350  grams  to  5  kg  of  contamed 

uranium  235  or  200  g  to  2  kg  of  uranium  233.  ^ 


H.  Licenses  for  receipt  and  storage  of  spent  reactor  fuel. 


I.  Licenses  for  possession  and  tise  of  special  nuclear  material  in 
sealed  sources  contained  in  devices  used  in  industrial  measur- 
ing systems. 

J.  All  other  special  nuclear  material  Ucenses 


2. 


Souroe  material:  ,  .  _,  ,  ,       ,„• 

A.  Licenses  for  possession  and  use  of  source  material  in  milling 

operations,  except  in  situ  leaching  and  heap-leaching  opera- 
tions. 

B.  Licenses  for  processing  and  recovery  of  source  material  in  in 

situ  leaching  operations  or  beap-leachlng  operations. 

C.  Licenses  (or  refining  tiranium  mill  concentrates  to  uranium 

hexafluoride. 

D.  AU  other  source  material  licenses 

Byproduct  material:  ^  _,  . .        j 

A.  Licenses  for  possession  and  use  of  byproduct  material  issued 

pursuant  to  pts.  30  and  33  of  this  chapter  for  processing  or 
manufacturing  of  items  containing  byproduct  material  for 
commercial  distnbution. 

B.  Licenses  issued  pursuant  to  sec.  32.72  of  this  chapter  authoris- 

ing the  processing  or  manufacture  and  distribution  of  radio- 
pharmaceuticals containing  byproduct  materiaL 

C.  Licenses  for  byproduct  material  issued  pursuant  to  pt.  34  of 

this  chapter  for  industrial  radiography  operations  at  one 
location.  .  .   ,^    , 

D.  Licenses  for  byproduct  material  issued  pursuant  to  pt.  34  of  . 

this  chapter  tor  industrial  radiography  operations  at  more 
than  one  location. 

E.  Licenses  tor  possession  and  use  of  byproduct  material  in  sealed  . 

sources  for  irradiation  of  materiab  where  the  souroe  is  not 
removed  from  its  shield  (self*hielded  units). 

F.  Licenses  for  possession  and  use  of  byproduct  material  in  sealed  . 

sources  for  irradiation  of  materials  where  the  source  is  ex- 
posed for  irradiation  purposes. 
O.  Licenses  issued  pursuant  to  subpt.  B  of  pt.  32  of  thb  chapter  . 
to  distribute  items  containing  byproduct  material  or  quan- 
tities of  byproduct  ma^rial  to  persons  generally  licensed 
under  pts.  31  or  35  of  this  chapter,  except  specific  licenses 
authoniing  redistribution  of  items  which  have  l>een  manu- 
foctured  or  imported  under  a  specific  license  and  licensed  by 
the  Commission  for  distribution  to  persons  generally  li- 
censed under  pts.  31  or  35  of  this  chapter. 
H.  Licenses  issued  pursuant  to  subpt.  A  of  pt.  32  of  this  chapter 
to  distribute  items  containing  byproduct  material  or  quan- 
tities of  byproduct  material  to  persons  exempt  from  the 
licensing  requirements  of  pt.  30  of  this  chapter,  except  (1) 
sees.  32.11  and  32.18  of  this  chapter,  (2)  specific  licenses 
authorizing  redistributton  of  items  and  quantities  which 
—  have  been  manufactured  or  imported  under  a  specific 

^    license  and  licensed  by  the  Commission  for  distribution  to 
persons  exempt  from  the  licensing  requirements  of  pt.  30 
of  this  chapter,  and  (3)  specific  licenses  wluch  authoriie 
distribution  of  timepieces,  hands,  and  dials. 
L    Licenses  issued  pursuant  to  sec.  32.18  of  this  chapter  to  dis- 
tritmte  quantities  af  byproduct  material  to  persons  exempt 
from  the  licensing  requirements  of  pt.  30  of  this  chapter. 
J.    Licenses  issued  pursuant  to  sec.  32.14  of  this  chapUr  to  dis- 
tribute timepieces,  hands  and  dials,  containing  hydrogen  3 
or  promethium  147  to  persons  exempt  from  the  Uceiuing 
requirements  of  pt.  30  of  this  chapter. 
K.  Licenses  for  possession  and  use  of  byproduct  material  for 
research  and  development,  eicept  those  licenses  covered  by 
categories  3A  or  3B,  and  licenses  covered  by  categories  7B 
or  7C  authorising  medical  research. 
L.  All  other  specific  byproduct  material  Ucenses,  eicep(  those  In 
categories  4A  through  lOB. 

A.  Waste  disposal  licenses  specifically  authoriring  the  receipt  of 
waste  byproduct  material,  source  material,  or  special  nu- 
clear material  from  other  persons  for  the  purpose  of  com- 
mercial disposal  by  land  or  sea  burial  by  the  waste  disposal 

liOGD96C 

B.  Waste  di4>o«l  Ucenses  specifically  anthoriiing  the  receipt  of 
waste  byproduct  material,  source  material,  or  special  nuclear 
material  from  other  persons  tor  the  purpose  of  packaging  the 
material.  The  Ucensee  wiU  dispose  of  the  material  by  transfer 
to  another  person  autb«riied  to  receive  or  dispose  of  the 
material.  ...        .  ,_.  _. 

C.  Waste  disposal  Ucenses  specifically  authonung  the  receipt  of 
prepackaged  waste  byproduct  material,  source  material,  or 
special  nuclear  material  from  other  persons.  The  Ucensee 
wiU  dispose  of  the  material  by  transfee  to  another  person 
authorized  to  receive  or  dispose  of  the  material. 

&  Wen  logging  and  weU  surveys  and  tracer  studies,  A.  Licenses  tor  poe- 
aession  and  use  of  special  nuclear  material  and/or  byproduct  mate- 
rial for  weU  logging,  weU  surveys,  and  tracer  studies. 

6.  Nuclear  laundries,  A.  Licenses  for  commerical  collection  and  laundry 
of  items  contaminated  with  byproduct  material,  source  matwial.  or 
special  nuclear  m^eriaL 


Health  and 

safety. 
Safeguards.. 
Health  and 

safety. 
Safeguards.. 
Health  and 

safety. 
Safeguards.. 
Health  and 

safety. 
Safeguards.. 
Health  and 

safety. 
Safeguards.. 
Health  and 

safety. 

Health  and 
safety. 


.....do......... 

do 

do 


-do. 


do 

Large  program. 
Small  program. 

Health  and 
safety. 

.do.......... 

. do.......... 

do 


do ...... 

...do 


do 


4.900  l/yr. 

7,000  2/yr. 

780  l/yr. 

5,400  2/yr. 

780  l/yr.  , 

2,300  l/yr. 

780  1  every  2yr. 

4.000  l/yr. 

780  l/yr. 

2.900  2/yr. 

330  leverySyr. 


780    l/yr. 

1.800   l/yr. 

1.800    l/yr. 
1,800   l/yr. 
400    1  every  2  yr. 

1,600    l/yr. 
780    l/yr. 

650  1  every  3  yr. 

720  l/yr. 

980  l/yr. 

300  lereiySyr. 

300  1  every  3  yr. 
390  Do. 


390 


Do. 


do 

do 

do... 

do 

do 

do 

do 

do 

do 


300  Do. 

W  Do. 

3B0  Do. 

300  leretySyr. 

980  l/yr. 

•SO  lererrSyr. 

•fO  Do. 

880  Do. 

S»  Do. 
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Category  ^^ateriais  licenses 


Type  of  fee  •        Fee  > 


Minimum 
frequency ' 


7.  Human  use  of  byproduct  matt  rial,  source  material,  or  special  nuclear 

material:  ■ 

A.  Licenses  Issued  pursuant  to  pts.  30,  40.  and  70  of  this  chapter do 460    leverysyr. 

for  human  use  of  byproduct  material,  source  material,  or 

special  nuclear  roatejinal  in  sealed  sources  contained  in  tele-^' 

therapy  devices.        i[  -«    , 

B.  Licenses  issued  pursuwit  to  pts.  30,  40.  and  70  of  this  chapter do 460    1  every  3  yr. 

to  medical  institutions,  or  two  or  more  physicians  on  a  single 
license,  (or  human  use  of  byproduct  material,  source  mate- 
rial.ar  special  nucleftr  material,  except  licenses  in  category 

C.  Licenses  issued  pursuit  to  Parts  30,  40,  and  70  of  this  chapter do 3W  Do. 

to  an  individual  physician  for  human  use  of  byproduct  ma- 
terial, source  material,  or  special  nuclear  material,  except 
licenses  in  Category  7A. 

8.  Civil  defense:  A.  Licenses  for  possession  and  use  of  byproduct  mate- do 200    1  every  10  yr. 

rial,  source  material,  or  special  nuclear  material  for  civil  defense 
activities. 

9.  Device,  product,  or  sealed  source  safety  evaluation:  - 

A.  Safely  evaluation  of  devices  or  produces  containing  byproduct    Not  applicable Noinspec- 

material.  source  malerial,  or  special  nuclear  material,  ex-  tlonsKin- 

cept  reactor  fuel  devites  and  devices  or  products  distributed  ducted 

to  general  licensees  w)  persons  exempt  from  the  requirements 
(or  a  license  pursuant  to  pts.  30,  40.  and  "0  of  this  chapter. 

-B.  Safety  evaluation  of  sealed  sources  containing  byproduct  ma- do .........         Do. 

terial,  source  materisQ,  or  special  nuclear  material  except  re- 
actor fuel  and  sealed  sources  distributed  to  general  licensees 
or  persons  exempt  from  the  requirements  for  a  license  pursu- 
ant to  pts.  30,  40,  and  70  of  this  chapter.  »o«    ,1 
JO.  Power  source:  A.  Licenses  for  the  manufacture  and  distribution  of    Health  and  780    1/yr. 
encapsulated  byproduct  material  or  special  nuclear  malerial  for       safety. 
iBe  in  power  generation,  gxeept  reactor  fuel. 
IJ.  Transportation  of  licensed  ibaterial:                                                                   ,     w,  -kt    i 

A.  Evaluation  of  spent  fuel  casks  and  air  shipping  packages  far    Not  applicable No  Inspec- 

plutonium.  "ons  con- 

ducted. 

.  B.  Evaluation  of  high  level  waste  casks  and  large  irradiator do Do. 

packages. 
C.  Evaluation  of  allotl^er  packages .do Do. 


>  Types  of  fees:  Separate  chai  ges  as  shown  in  this  schedule  will  be  assessed  for  each  routine  Inspection  which  is 
performed  at  frequencies  prescMbed  by  the  Office  of  Inspection  and  Enforcement.  Routine  inspections  are  health 
and  safety,  and  safeguards  insp^tlons  performed  at  specified  frequencies  (or  purposes  o(  reviewing  a  licensed  program 
to  assure  that  the  authorized  activities  are  being  conducted  in  accordance  witn  the  Atomic  Energy  Act  of  195-',  as 
amended.  Commission  regulations,  and  the  terms  and  conditions  of  the  license.  These  inspections  involve,  as  neces- 
sary, direct  observations  of  operations,  personnel  interviews,  independent  measurements  and  evaluations,  and 
selective  record  and  procedure  examinations. 

'  Inspection  fees  are  due  upon  receipt  of  notice  from  the  Commission.  The  inspection  fee  for  licenses  covering  more 
than  one  fee  category  will  tie  cha<ged  only  for  the  highest  (ee  category  assigned  the  license,  if  the  inspection  of  the 
entire  license  is  djne  at  the  same  time.  W  here  a  licensee  holds  more  than  one  materials  license  at  a  single  location,  a 
fee  equal  to  the  highest  fee  category'covered  by  the  licenses  will  be  assesssed,  if  the  inspections  are  conducted  at  the 
same  time.  ,  .       ,      »     W 

'  The  frequency  and  scope  of  inspection  depends  upon  the  type  of  licensed  activities,  the  quantities  of  mstenv 
used  or  processed,  the  inherent  potential  safety  haiards,  and  problems  experienced  by  licensees  and  previous  inspec> 
tion  findings.  .  „      . 

♦  For  inspection  purposes,  large  and  small  programs  in  Category  3A  are  defined  as  follows: 

a.  Large  programs:  Those  licensees  handling  or  processing  loose  or  unsealed  material  for  the  manufacture  of  tagged 

compounds  or  products,  such  as  sealed  sources  and  distribution  of  same  to  others. 

b.  Small  programs:  Those  licensees  who  are  processors  of  "finished  products",  such  as  previously  tagged 

compounds  and  sealed  sources  for  introduction  into  products  or  repackaging  for  sale  to  others. 


12.    Section    170.41    of    Part    170    Is 
amended  to  read  as  follows : 

§  170.41      Failure  by  applicant  or  licensee 
to  pay  prescribed  fees. 

In  any  case  where  the  Commission 
finds  that  an  applicant  or  a  licensee  has 
failed  to  pay  a  pr^cribed  fee  required  in 
this  part,  the  Comhiission  will  not  proc- 
ess any  application  and  may  suspend  or 
revoke  any  license  involved  or  may  Is- 
sue an  order  with  respect  to  licensed  ac- 
tivities as  the  Commission  determines  to 
be  appropriate  or  necessary  in  order  to 
carry  out  the  provisions  of  this  part, 
Parts  30,  40,  50,  and  70  of  this  chapter, 
and  of  the  Act. 
(Sec.  601,  66  Stat.  290;   (31  U.S.C.  483a).) 

For  the  U.S.  NucWr  Regulatory  Com- 
mission. ) 

Samttel  J.  Chilk, 
Secretary  of  the  Commission. 
[PR  Doc  77-12447  PUed  4r27-77;  11 :30  am] 


[  10  CFR  Part  2  ] 

RULES  OF  PRACTICE 

Miscellaneous  Amendments 

AGENCY:  Nuclear  Regulatory-  Com- 
mission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  considering  amending 
certain  sections  of  its  "Rules  of  Practice" 
to  facilitate  public  participation  in  its  fa- 
cility license  application  review  and 
hearing  process,  to  improve  coordination 
with  States,  coimties,  and  municipali- 
ties, and  to  make  certain  other  improve- 
ments. 

DATES:  Comment  period  expires  on 
June  16. 1977. 

ADDRESSES:  Written  comments  should 
be  submitted  to  the  Secretary  of 
the  Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Docketing  smd  Service 
Branch. 


FOR  FURTHER  INFORMATION  CON- 
TACT:' 
Mr.  Marc  R.  Staenberg.  OfBce  of  the 
Executive  Legal  Director.  U.S.  Nu- 
clear Re^xUatorv  Commission.  Wash- 
ington. D.C.  20555  (301-492-7437) . 

SUPPLEMENTARY  INFORMATION:  In 
1972,  the  Atomic  Energy  Commission 
(now  the  Nuclear  Regulatory  Commis- 
sion) '  imdertook  a  comprehensive  and 
in-depth  examination  of  its  Rules  of 
Practice  with  a  view  toward  exoediting 
the  decision  process.  As  a  result,  compre- 
hensive amendments  to  the  Rules  of 
Practice  in  10  CFR  Part  2  were  prooosed 
in  May  1972  (37  FR  9331)  and,  after  con- 
sideration of  public  comments,  effective 
amenrtments  were  published  in  July  1972 
(37  FR  15127). 

Experience  under  the  restructured 
rules  suggests  the  desirability  of  certain 
additional  improvements.  These  are  de- 
scribed below. 

1.  Petitions  to  intervene.  The  present 
rule,  i  2.714,  requires  that  petitions  for 
leave  to  intervene  include  both  the  peti- 
tioner's contentions  and  an  affidavit 
which  sets  forth  with  particularity  how 
petitioner's  interest  may  be  affected  and 
the  bases  for  petitioner's  contentions  in 
the  proceeding.  Current  practice  has  gen- 
erally provided  30  days  between  the  date 
a  notice  of  hearing  or  notice  of  proposed 
action  on  an  aoplicatlon  for  a  nuclear 
power  plant  construction  nermit  or  op- 
erating license  is  published  in  the  Federal 
Register  and  the  last  date  for  filing  of 
timely  petitions  for  leave  to  intervene.  In 
contrast,  the  time  generally  required  for 
comnlete  review  of  the  aool  lea  tion  for  a 
nuclear  ix)wer  Plant  construction  jaermlt 
or  ooeratlng  license  is  over  one  vear.  Any 
contested  hearings  on  such  aopHcations 
would  likelv  commence  more  than  six 
months  after  the  expiration  of  the  time 
for  receipt  of  timely  intervention 
petitions. 

Exiierlence  has  indicated  that  30  days 
is  often  Insufflclent  for  potential  peti- 
tioners to  frame  and  suoport  adequate 
contentions.  It  has  become  common 
practice  for  parties  and  petitioners  in 
nuclear  oowpr  riant  licencing  proceed- 
injts  to  discuss  informally  the  framing  of 
contentions  until  Just  before  the  special 
prehearing  conference  which  Is  held 
some  months  or  more  after  expiration  of 
the  30  day  period  for  timely  netitions 
pursuant  to  8  2.751a.  During  this  period 
the  contentions  are  frequently  revised 
based  on  the  discussions  among  the 
parties  and  petitioners.  Often  the  peti- 
tioners and  oarties  will  be  able  to  present 
the  nre'ldlng  atomic  safety  and  licens- 
ing board  with  an  agreed  upon  set  of 
contentions  at  the  special  prehearing 
conference.  This  practice  reduces  un- 


>  Pursuant  to  the  Energy  Reorfcanlzatlon 
Act  of  1974.  as  amended,  the  Atomic  Energy 
Commission  was  abolls^ed  and  re'Dlaced  by 
the  Energy  Research  and  DeTelopment  Ad- 
ministration (KRDA)  and  the  Nuclear  Re^- 
latory  Comml^on  f  NRC) .  The  NRC  assumed 
the  licensing  and  related  regulatory  (unctions 
of  the  AEC. 
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necessary  controversy  and  litigation  and 
should  be  encouraged.  Accordingly,  it  is 
proposed  to  amend  the  rules  to  permit 
the  filing  of  contentions  until  shortly 
before  the  special  prehearing  conference. 
In  this  connection,  it  is  also  proposed 
to  amend  S  2.751a,  which  generally  pro- 
vides for  a  special  prehearing  conference 
within  60  days  after  the  notice  of  hear- 
ing, to  generally  provide  for  a  special 
prehearing  conference  within  90  days 
of  the  notice  of  hearing.  This  amend- 
ment more  closely  conforms  with  present 
prsMjtice.  Timely  petitions  to  Intervene 
which  address  the  petitioners'  interest  in 
the  proceeding  would  still  be  filed  within 
the  initial  30  day  period.  At  the  same 
time,  adequate  time  for  discovery  and 
preparation  for  hearing  should  remain. 
so  that  the  time  required  for  completion 
of  the  formal  hearing  process  should  be 
the  same. 

At  present,  S  2.714(c)  provides  that 
answers  to  a  petition  for  leave  to  inter- 
vene must  be  filed  by  a  p&Tty  within  5 
days  after  the  petition  for  leave  to  inter- 
vene Is  filed.  The  Staff  is  given  10  days 
to  answer.  Experience  has  indicated  that 
the  present  time  limits  are  too  short.  It 
is  therefore  proposed  to  increase  the  time 
sJlowed  to  ansewr  petitions  to  10  days 
for  parties  and  to  15  days  for  the  Staff. 

It  Is  also  proposed  to  abolish  the  re- 
quirement that  an  affidavit  accompany 
petitions  to  intervene.  Experience  has 
shown  that  such  affidavits  do  not  serve 
a  useful  purpose  at  this  early  stage  In 
licensing  proceedings. 

2.  Late  filing  of  petitions  and  conten- 
tions. At  present,  S  2.714  provides  that 
late  filed  petitions  will  not  be  admitted 
absent  a  determination  that  petitioner 
has  made  a  substantial  showing  of  good 
cause  and  with  reference  to  a  balancing 
of  specified  factors.  There  Is  ho  provision 
in  S  2.714  which  specifically  addresses 
the  matter  of  amending  or  expanding 
contentions  after  a  petitioner  has  been 
admitted  as  a  party.  Yet  cwitentions  are 
frequently  expanded  or  amended  because 
of  new  Information  which  ccanes  to  light 
after  petitioners  have  been  admitted, 
such  as  Information  in  the  Commission 
Staff's  safety  evaluation  or  environ- 
mental Impact  statements. 

It  is  proposed  to  amend  S  2.714  In  the 
Interest  of  clarifying  the  requirements 
In  regard  to  both  late  filings  of  petitions 
and  amending,  expanding,  and  deleting 
contentions.  First,  it  is  proposed  to 
amend  i  2.714  to  outline  clearly  ttxe 
factors  which  need  to  be  considered  and 
balanced  before  the  presiding  officer 
passes  upon  the  admissibility  of  late 
filings.  In  essence,  the  ajnendment 
makes  clear  that  good  cause  is  one  factor 
to  be  balanced  along  with  others  in  de- 
termining whether  a  late  filing  will  be 
admitted.  Second,  it  is  proposed  that 
§  2.714  be  revised  to  specifically  provide 
that  late  filed  contentions  (a  contentlcm 
or  amended  contention  which  is  filed 
after  15  days  prior  to  the  special  pre- 
hearing conference  or,  where  there  is  no 
special  prehearing  conference,  first  pre- 
hearing conference)  will  be  considered 
for  admission  under  the  clarified  criteria 
set  forth  in  subparagraph  (a)  (1) .  Third, 


revised  §  2.714  Is  Intended  to  make  clear 
that  late  filed  contentions  must  meet  the 
same  requirements  as  timely  filed  con- 
tentions. That  Is.  a  proposed  contention 
must  be  set  forth  with  particularity  and 
with  the  factual  basis  for  It  given.  Final- 
ly, this  section  has  been  generally  re- 
organized to  make  the  language  more 
clear  and  to  Incorporate  the  present 
practice  of  granting  intervention  based 
upon  adequate  Interest  and  at  least  one 
adequate  contention. 

3.  Time  for  staff  answers  and  mailings. 
ITiere  are  several  sections  In  the  Com- 
mission's "Rules  of  Practice"  (e.g., 
SS  2.714(c)  and  2.730)  which  provide  the 
Commission's  Staff  with  additional  time 
for  certain  filings.  For  example,  the  Staff 
is  provided  slightly  more  time  than  other 
parties  to  answer  certain  motions. 
Originally,  this  was  intended  to  enable 
the  Staff  to  consider  other  parties' 
answers  (or  other  filings)  before  re- 
sponding itself. 

Due  to  the  small  amoimt  of  additional 
time  provided  the  Staff  and  the  Interplay 
of  the  various  sections  with  8  2.710 
(Computation  of  time)  the  Staff  In  many 
cases  has  been  actually  provided  little 
or  no  additional  time  during  which  to 
review  ether  parties'  filings,  contrary  to 
the  intent  of  the  rules.  At  present,  8  2.710 
provides  that  where  a  party  is  given  less 
than  7  days  In  which  to  answer,  week- 
ends and  holidays  are  excluded  from  the 
cranputation  of  time;  If  more  than  7  days 
Is  given  weekends  and  holidays  are  in- 
cluded. Thus,  in  those  instances  where 
parties  are  allowed  5  days  to  file  (8  davs 
including  time  for  mailing  under  8  2.710) 
and  the  Staff  is  allowed  10  days  to  file 
(13  days  including  time  for  mailing) ,  the 
result  is  that  rather  than  there  being  5 
days  difference  there  may  be  as  little  as 
one.  It  Is  therefore  proposed  to  amend 
8  2.710  to  allow  that  where  a  party  Is 
given  10  days  or  le&  to  file  (excluding 
time  for  mailing)  it  may  exclude  week- 
ends and  holidays  from  the  computation 
of  its  time. 

4.  ExpaTided  participation:  Limited  ap- 
pearances   at    prehearings,    interested 
counties  and  cities,  and  "Amiens"  par- 
ticipation. Section  2.715  set  forth  the 
ground  rules  for  limited  appearances  at 
NRC  proceedings  and  for  participation 
by  Interested  States  without  the  neces- 
sity for  their  being  admitted  as  a  party 
under  8  2.714.  This  form  of  pairticlpation 
by  members  of  the  public  and  the  States 
has  been  a  welcome  and  valuable  part  of 
the  Commission's  licensing  proceedings, 
(a)  At  present,  the  Riiles  of  Practice 
(8  2.714(a) )  provide  for  limited  appear- 
smces,  at  the  presiding  officer's  discretion, 
during  the  course  of  a  proceeding.  This 
discretion  has  been  exercised  to  permit 
limited  appearances  at  a  hearing  but  has 
generally  excluded  such  appearances  at 
prehearing  conferences.  Since  prehear- 
ing conferences  often  precede  the  hear- 
ing by  several  months,  members  of  the 
pulilic    are    sometimes    understandably 
disappointed  when  they  learn  that  their 
limited  appearance  must  be  postponed 
until  some  uncertain  date  In  the  future. 
Experience  Indicates  that  members  of 
the  public  are  often  Interested  in  making 
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their  limited  appearances  early  In  the 
licensing  process.  It  is  therefore  proposed 
to  amend  8  2.715(a)  to  clarify  that 
limited  appearances  may  be  allowed  at 
prehearing  conferences  as  well  as  at  the 
hearing. 

(b)  section  2.715(c)  of  the  Oommls- 
slon's  Rules  of  Practice  Implements  sec- 
tion 274  of  the  Atomic  Energy  Act  to  per- 
mit interested  States  to  participate  in 
NRC  licensing  proceedings  without  tak- 
ing a  position  with  respect  to  the  Issues. 
This  type  of  cooperation  could  be  ex- 
tended  to  other   units  of   government 
which  also  have  an  interest  in  the  licens- 
ing proceeding.  It  Is  therefore  proposed 
to  expand  8  2.715(c)  to  Include  interested 
cities,  counties,  and  agencies  thereof.  In 
addition,  it  Is  proposed  to  provide  spe- 
cifically in  8  2.715(c)  that  such  Interested 
States,    counties,    cities,    and    agencies 
thereof  may.  In  addition  to  participation 
at  the  hearing,  file  proposed  findings  of 
fact  and  conclusions  of  law  pursuant  to 
8  2.754  and  file  exceptions  (requests  for 
appeal)  pursuant  to  8  2.762.  It  is.  how- 
ever, further  proposed  that  the  presid- 
ing officer  have  discretion  to  require  such 
participants  to  indicate,  in  advance  of 
the    hearing,    the    subject   matter?    (m 
which  they  desire  to  participate.  These 
proposals  cMiform  to  present  practice. 

(c)  At  present,  there  Is  no  specific 
provision  in  Part  2  for  participation  In 
appeals  before  the  Atomic  Safety  Bind 
Licensing  Appeal  Board  or  Commission 
by  a  person  In  an  "amicus"  capacity  on 
particular  legal  or  factual  issues.  Al- 
though discretion  already  rests  with  the 
Commission  or  Appeal  Board  to  permit 
such  "amicus"  participation.  It  Is  pro- 
posed to  add  a  new  paragraph  (d)  to 
8  2.715  to  set  forth  specifically  the  guide- 
lines for  such  participation.  It  is  en- 
visioned that  a  person  who  Is  not  a  party 
and  who  seeks  to  so  participate  will  move 
for  permission  to  file  a  brief  In  support 
of  an  existing  party.  Oral  argument  will 
be  granted  to  such  persons  at  the  dis- 
cretion of  the  Appeal  Board  or  the  Com- 
mission. 

5.  Consolidated  and  joint  fiearingt  vnth 
States.  At  present,  the  rules  (88  2.402 
and  2.716)  provide  that  the  Commission 
may  consolidate  for  hearing  two  or  more 
proceedings  if  it  finds  that  consolidation 
is  desirable.  It  Is  here  proposed  to  extend 
the  authority  to  consolidate  two  or  more 
proceedings  to  Atomic  Safety  and  Li- 
censing Boards.  There  appears  to  be  no 
good  reason  why  such  authority  should 
only  rest  with  the  Commission  or  Atomic 
Safety  and  Licensing  Appeal  Board. 

It  is  also  proposed  to  amend  8  2.716  to 
provide  specific  authority  to  hold  Joint 
hearings  with  States  and/or  other  Fed- 
eral agencies  on  matters  of  concurrent 
Jurisdiction  provided  that  the  Commis- 
sion's Rules  of  Practice  are  not  waived. 
Joint  hearings  promise  to  minimize  du- 
plication m  the  reviews  by  the  Commis- 
sion, State  and /or  Federal  agencies,  and 
Improve  State  and  Interagency  coordi- 
nation. Whether  joint  hearings  should 
be  held  will  be  determined  on  a  case- 
by-case  basis. 

6.  Earlier  fHing  of  written  testimony. 
At  present,  i.  2.743(b)  provides  that  writ- 
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ten  testimony  must  be  served  on  each 
other  party  at  least  5  days  in  advance 
of  the  session  of  the  hearing  at  which 
the  testimony  is  to  be  presented.  In  light 
of  experience  which  suggests  that  5  days 
is  often  too  short  for  review  of  testimony, 
it  is  proposed  to  amend  the  time  for  filing 
testimony  to  15  days  iin  advance  of  the 
hearing  at  which  it  \irill  be  presented. 
This  proposed  amendment  is  also  offered 
in  response  to  a  petition  for  rule  making 
filed  with  the  Commission  by  Forelaws 
on  Board  and  the  Coalition  for  Safe 
Power  (Docket  No.  PRM-2-3) .  The  peti- 
tioners requested  that  §  2.743  (b)  be 
changed  to  provide  that  written  testi- 
mony be  filed  "at  least  thirty  (30)  days 
in  advance  of  the  hearing  •  •  •  unless 
otherwise  agreed  upon  by  all  parties  and 
the  presiding  ofiQcer."  Notice  of  receipt 
of  the  petitions  and  a  request  for  public 
comment  was  published  on  September  7, 
1976  (41  PR  37605).  One  comment,  op- 
I     posed  to  the  petition,  was  received. 

The  Commission  has  given  considera- 
tion to  the  petition,  comment,  and  its 
own  experience  in  proposing  to  change 
the  time  for  filing  testimony  from  5  days 
to  15  days  in  advance  of  the  hearing. 
It  was  necessary,  in  reaching  this  posi- 
tion, to  balance  the  needs  of  parties  to 
have  adequate  time  to  consider  written 
testimony  and  prepare  for  the  hearing, 
with  the  Commission's  goal  of  avoiding 
unwarranted  delays.  The  Commission 
believes  that  the  30  day  period  suggested 
by  petitioners  would  be  unnecessarily 
long  in  the  majority  of  cases.  At  the 
same  time,  the  rules  allow  the  presiding 
oSQcer  flexibility  to  Impose  a  greater 
than  15  day  pericxl  for  advance  filing  of 
written  testimony — including  30  days — 
in  complex  cases. 

7.  Summary  disposition.  Motions  for 
summary  disposition  have  proved  to  be 
a  very  valuable  tool  for  disposing  of 
issues  which  have  little  arguable  merit. 
Howevei-,  S  2.749  does  not  provide  ade- 
quate time  limits  for  such  motions.  At 
present,  motions  for  simamary  disposi- 
tion must  be  filed  10  days  before  the 
time  fixed  for  the  hearing  and  answers 
must  be  filed  2  days  before  the  date  of 
hearing. 

Usually  such  motions  are  filed  well  be- 
fore these  dates  and  contain  an  exten- 
sive factusd  presentation.  Thus,  these 
filing  times  do  not  give  parties  a  reas(»i- 
able  period  of  time  in  which  to  respond 
nor  the  presiding  officer  adequate  time 
to  consider  the  response. 

It  is,  therefore,  propxised  to  amend 
§2.749  to  require  that  (1)  motions  for 
simimary  disposition  ble  filed  at  least  45 
da3rs  before  the  time  fixed  for  evidentiary 
hearings  and  (2)  answers  be  filed  within 
20  days  after  service  of  the  motion,  un- 
less other  time  limits  are  specified  by 
the  presiding  cfllcer.  It  is  expected  that 
this  will  facilitate  responses  to  motions 
for  siwimary  disposition  and  considera- 
tion irf  the  motions  and  answers  by 
presiding  boards.  It  is|  hoped  that  with 
adequate  time.  last  ihinute  delays  in 
commencement  of  hearings  caused  by 
such  motions  may  be  avoided. 

8.  Findings  and  conclusions.  Review  of 
i  2.754,  which  sets  forth  the  time  re- 
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quirements  for  the  filing  of  findings  of 
fact  and  conclusions  of  law.  revealed  an 
apparent  inconsistency  between  the 
general  language  of  paragraph  (a)  and 
the  more  specific  provision  of  paragraph 
(b).  In  addition,  experience  suggests 
that  the  time  limits  established  in  para- 
graph (b)  are  too  short. 

It  is  therefore  proposed  to  revise 
§  2.754  (a)  and  (b)  to  clarify  the  time 
requirements  imder  which  parties  must 
file,  unless  otherwise  provided  by  the 
presiding  ofiBcer.  In  ad(lition,  its  is  pro- 
posed to  increase  the  time  allowed  par- 
ties, pursuant  to  subparagraphs  (a)(1) 
and  (a)(2),  to  file  their  findings  and 
conclusions.  It  is  expected  that  this  in- 
creased time  will  allow  sufficient  time 
for  the  filing  of  findings  and  conclusions 
in  ordinary  cases. 

9.  Additional  briefing  time  on  excep- 
tions to  initial  decisions.  At  present, 
§  2.762(a)  provides  that  within  7  days 
after  service  of  an  initial  decision,  any 
party  may  take  an  appeal  to  the  Com- 
mission by  the  filing  of  exceptions  to 
that  decision  or  designated  portions 
thereof.  Section  2.762(a)  further  pro- 
vides that  briefs  in  support  of  exceptions 
must  be  filed  within  15  days  (20  days 
for  the  Staff)  after  the  filing  of  excep- 
tions. Experience  has  shown  that  these 
time  periods  are  often  too  short.  The 
result  has  been  that  parties  do  not  have 
adequate  opportunity  to  thoroughly  con- 
sider the  initial  decision  and  brief  ex- 
ceptions. 

It  is  therefore  proposed  to  amend 
§  2.762(a)  to  provide  that  exceptions,  if 
any,  must  be  filed  within  10  days  after 
service  of  the  initial  decision  and  that 
briefs  in  support  of  exceptions  must  be 
filed  within  30  days  (40  days  for  the 
Staff)  after  the  filing  of  exceptions:  It  is 
hoped  that  this  will  offer  sufficient  time 
for  improved  briefs  and  less  reason  for 
filing  requests  for  additional  time. 

In  proposing  these  amendments,  the 
Commission  recognizes  both  an  obliga- 
tion to  the  segment  of  the  public  psir- 
ticipating  in  the  Commission's  hcensing 
process  to  provide  an  adequate  forum 
for  the  consideration  and  resolution  of 
their  concerns,  and  a  responsibility  to 
the  general  public  to  sirrive  at  sound 
licensing  decisions  in  a  timely  fashion. 
The  Conunission  expects  that  these  pro- 
posed amendments  will  improve  the 
hearing  process  without  causing  sig- 
nificant delays  in  reaching  soimd 
licensing  decisions. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  Energy  Reor- 
ganization Act  of  1974,  as  amended,  and 
section  553  of  title  5  of  the  United  States 
Code,  notice  is  hereby  given  that  adop- 
tion of  the  following  amendments  of  10 
CFR  Part  2  is  contemplated.  All  inter- 
ested persons  who  desire  to  submit  writ- 
ten comments  or  suggestions  for  consid- 
eration in  connection  with  the  proposed 
amendments  should  send  them  to  the 
Secretary  of  the  Commission,  Washirig- 
ton,  IXC.  20555,  Attention:  Docketing 
and  Service  Branch.  Copies  of  comments 
on  the  proposed  amendments  may  be 
examined  at  the  Commission's  Public 


Dociiment  Room  at  1717  H  Street  NW., 
Washington,  D.C. 
Section  2.402(b)  is  amended  as  follows: 

§  2.402      [Amended] 

1.  In  8  2.402(b)  of  10  CPR  Part  2,  the 
expression  "or  presiding  officer"  is  in- 
serted immediately  following  the  phrase 
"the  Commission". 

§2.710      [Amended] 

2.  In  §  2.710,  the  expression  "less  than 
seven  (7)  days"  Is  changed  to  "ten  (10) 
days  or  less"  and  the  phrase  "three  (3) 
days"  is  changed  to  "five  (5)  days". 

3.  In  §2.714,  paragraphs  (a),  (b), 
and  (c)  are  revised  to  read  as  follows: 

§  2.714      Intervention. 

(a)  (1)  Any  person  whose  interest  may 
be  affected  by  a  proceeding  and  who 
desires  to  participate  as  a  party  shall  file 
a  written  petition  for  leave  to  intervene. 
In  a  t>roceeding  noticed  pursuant  to 
§  2.105,  any  person  whose  interest  may 
be  affected  may  also  request  a  hearing. 
The  petition  and /or  request  shall  be  filed 
not  later  than  the  time  specified  in  the 
notice  of  hearing,  or  as  provided  by  the 
Commission,  the  presiding  officer  or  the 
atomic  safety  and  licensing  board  desig- 
nated to  rule  on  the  petition  and /or  re- 
quest, or  as  provided  in  S  2.102(d)  (3). 
Non-timely  filings  will  not  be  entertained 
absent  a  determination  by  the  Commis- 
sion, the  presiding  officer  or  the  atomic 
safety  and  licensing  board  designated  to 
rule  on  the  petition  and/or  request,  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
following  factors  in  addition  to  those 
set  out  In  paragraph  (d)  of  this  section: 

(i)  Good  cause,  if  any,  for  failure  to 
file  on  time. 

(ii)  The  availability  of  other  means 
whereby  the  petitioner's  int^est  will  be 
protected. 

(ill)  The  extent  to  which  the  petition- 
er's participation  may  reasonably  be 
expected  to  assist  in  developing  a  sound 
record. 

(iv)  The  extent  to  which  the  petition- 
er's interest  will  be  represented  by  exist- 
ing parties. 

(v)  The  extent  to  which  the  petitiwi- 
er's  participation  Drill  broaden  the  issues 
or  delay  the  proceeding. 

(2)  Tlie  petition  shall  set  forth  with 
particular!^  the  interest  of  the  peti- 
tioner in  the  proceeding,  how  that  inter- 
est may  be  affected  by  the  results  of  the 
proceeding,  including  the  reasons  why 
petitioner  should  be  permitted  to  inter- 
vene, with  particular  reference  to  the 
factors  in  paragraph  <d)  of  this  section, 
and  the  specific  aspect  or  aspects  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 

(3)  Any  person  who  has  filed  a  peti- 
tion for  leave  to  intervene  or  who  has 
been  sMlmitted  as  a  party  pursuant  to  this 
section  may  alter  his  petition  for  leave  to 
intervene  by  amendments,  deletions,  or 
additions.  A  petition  may  be  so  amended 
without  prior  t^iproval  of  the  presiding 
officer  at  any  time  up  to  fifteen  ( 15)  days 
prior  to  the  holding  of  the  special  pre- 
hearing conference  pursuant  to  §  2.751a, 
or  where  no  special  prehearing  confer- 
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eoce  is  held,  fifteen  (15)  days  prior  to 
the  holding  of  the  first  prehearing  con- 
ference. After  this  time  a  peUtion  may  be 
so  amended  only  with  approval  of  the 
presiding  officer,  based  on  a  balancing  of 
the  factors  specified  in  paragraph  (a)  (1) 
of  this  section.  Such  an  amended  peti- 
tion for  leave  to  intervene  must  satisfy 
the  requirements  of  this  paragraph  (a) 
Of  this  section  pertaining  to  specificity. 

(b)  Not  later  than  fifteen  (15)  days 
prior  to  the  holding  of  the  special  pre- 
hearing conference  pursuant  to  S  2.751a, 
or  where  no  special  prehearing  confer- 
ence Is  held,  fifteen  (15)  days  prior  to  the 
holding  of  the  first  prehearing  confer- 
ence, the  petitioner  shall  file  a  supple- 
ment to  his  petition  to  intervene  which 
must  Include  a  list  of  the  contentions 
which  petltiwier  seeks  to  have  liUgated 
in  the  matter,  and  the  bases  for  each 
contention  set  forth  with  reasonable  spe- 
cificity. A  petitioner  who  fails  to  file  such 
a  suplement  which  satisfies  the  require- 
ments of  this  paragraph  with  respect  to 
at  least  one  contention  will  not  be  per- 
mitted to  participate  as  a  party.  Addi- 
tional time  for  filing  the  supplement  may 
be  granted  based  upon  a  balancing  of  the 
factors  in  paragraph  (a)  (1)  of  this  sec- 
tion. 

(c)  Any  i>arty  to  a  proceeding  may  file 
an  answer  to  a  petition  for  leave  to 
intervene  within  ten  (10)  days  after  the 
petition  is  filed,  with  particular  reference 
to  the  factors  set  forth  in  paragraph  (d) 
of  this  section.  However,  the  staff  may  file 
such  an  answer  within  fifteen  (15)  days 
after  the  peUtion  Is  filed. 

•  •  •  •  • 

4.  In  5  2.715.  paragraph  (a)  is  amended 
by  adding  the  phrase  "at  any  session  of 
the  hearing  or  any  prehearing  confer- 
ence" immediately  following  the  phrase 
"on  the  issues",  paragraph  (c)  is  revised 
and  a  new  paragrraph  (d)  is  added^to 
read  as  follows : 

§  2.715     Participation  by  a  person  not  a 
party. 

'  •  •  •  •  • 

(c)  The  presiding  officer  will  afford 
representatives  of  an  interested  State, 
County,  municipality,  and/or  agencies 
thereof,  a  reasonable  opportunity  to  par- 
ticipate and  to  Introduce  evidence,  inter- 
rogate witnesses,  and  advise  the  Commis- 
sion without  requiring  the  representa- 
tive to  take  a  position  with  respect  to  the 
issues:  Euid  further,  allow  such  partici- 
pants to  file  proposed  findings  and  excep- 
tions pursuant  to  §S  2.754  and  7.762.  The 
presiding  officer  may  require  such  rep- 
resentative to  indicate  In  advance  of  the 
hearing  the  subject  matters  on  which  he 
desires  to  participate. 

(d)  If  a  matter  is  taken  up  by  the  Ap- 
peal Board  on  appeal  or  sua  sponte  or 
by  the  Commission  pursuant  to  I  2.786  or 
sua  sponte,  a  person  who  is  not  a  party 
may,  in  the  discretion  of  the  Appeal 
Board  or  the  Commission,  respectively, 
be  permitted  to  file  a  brief.  A  person  who 
is  not  a  party  and  desires  to  file  a  brief 
must  submit  a  moticm  for  leave  to  do  so 
which  identifies  the  interest  of  the  per- 
son and  states  the  reasons  why  a  brief 
is  desirable.  Except  as  otherwise  provided 
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by  the  Commission  or  the  Appeal  Board, 
such  brief  must  be  filed  within  the  time 
allowed  to  the  party  whose  position  the 
brief  will  support.  A  motion  of  a  person 
who  is  not  a  party  to  participate  in  oral 
argument  before  an  Appeal  Board  or  the 
Commission  will  be  granted  at  the  discre- 
tion of  the  Appeal  Board  or  the  Commis- 
sion. 

5.  SecUon  2.716  is  revised  to  read  as 
follows: 
§  2.716     Consolidation  of  proceeding:*. 

On  motion  and  for  good  cause  shown 
or  on  its  own  initiative,  the  Commission 
or  the  presiding  officer  may  consolidate 
for  hearing  or  for  other  purposes  two  or 
more  proceedings,  or  may  hold  joint 
hearings  with  interested  States  and/or 
other  Federal  agencies  on  matters  of 
concurrent  jurisdiction,  if  it  finds  that 
such  action  will  be  conducive  to  the 
proper  cUspatch  of  business  and  to  the 
ends  of  justice  and  will  be  conducted  In 
accordance  with  the  other  provisions  of 
this  subpart. 
§  2.743      [Amended] 

6.  In  8  2.743(b),  the  expression  "five 
(5)  days"  is  changed  to  "fifteen  (15) 
days". 

§2.749      [Amended] 

7.  In  5  2.749(a).  the  expression  "ten 
(10)  days"  in  the  first  sentence  Is  changed 
to  "forty-five  (45)  days"  and  the  phrase 
"at  least  two  (2)  days  l>efore  the  date  of 
the  hearing"  in  the  third  sentence  is 
changed  to  "within  twenty  (20)  days 
after  service  of  the  motion". 

§  2.751a      [Amended] 

8.  In  S  2.751a,  the  expression  "sixty 
(60)  days"  is  changed  to  "ninety  (90) 
days". 

9.  In  §  2.754,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§  2.754     Proposed  findings  and  conclu- 
sions. 

(a)  Any  party  to  a  proceeding  may.  or 
if  so  directed  by  the  presiding  officer 
shaU.  file  proposed  findings  of  fact  and 
conclusions  of  law.  briefs  and  a  proposed 
form  of  order  or  decision  within  the  time 
provided  by  the  following  subparagraphs, 
except  as  otherwise  ordered  by  the  presid- 
ing officer: 

(1)  The  party  who  has  the  burden  of 
proof  shall,  within  twenty  (20)  days 
after  after  the  record  is  closed,  file  pro- 
posed findings  of  fact  and  conclusions  of 
law  and  briefs,  and  a  proposed  {prm  of 
order  or  decision. 


(2)  Other  parties  may  file  proposed 
findings,  conclusions  of  law  and  biiefs 
within  tlilrty  (30)  days  after  the  record 
is  closed.  However,  the  staff  may  file  such 
proposed  findings,  conclusions  of  law  and 
briefs  within  forty  (40)  days  after  the 
record  is  closed. 

(3)  A  party  who  has  the  burden  of 
proof  may  reply  witliln  ten  (10)  days 
after  service  of  proposed  findings  and 
conclusions  of  law  and  briefs  by  other 
parties. 

(b)  Failure  to  file  proposed  findings 
of  fact,  conclusions  of  law  or  briefs  when 
directed  to  do  so  may  be  deemed  a  de- 
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fault,  and  an  order  or  initial  decision 
may  be  entered  accordingly. 

•  •  •  •  • 

§  2.762      [Amended] 

10.  In  §  2.762(a)  the  expression  "7 
days"  is  changed  to  "ten  (10)  days",  the 
expression  "fifteen  il5)  days"  is  changed 
to  "thirty  (30)  days"  and  the  phrase 
"(twenty  (20)  days  in  the  case  of  the 
staff) "  is  changed  to  "(forty  (40)  days  in 
the  case  of  the  staff) ." 

11.  In  section  IKa)  of  Appendix  A  to 
10  CFR  Part  2,  the  expression  "sixty 
(60)  days"  Is  changed  to  "ninety  (90) 
days". 

12.  In  section  m  of  Appendix  A,  para- 
graphs ta)(l)  and  (a)(2)  are  revised  to 
read  as  follows: 

m.    INTOIVKNTION    AKD    LiKTTXD    APPEARANCES 

(a)  (1)  As  required  by  f  2.714,  a' person  who 
wishes  to  Intervene  must  set  forth.  In  a  pe- 
tition lor  leave  to  interrene.  his  Interest  in 
the  proceeding  and  how  the  Interest  may  be 
affected  by  Comniisslon  action.  Petitions  for 
leave  to  Intervene  shall,  as  a  basis  for  en- 
abling the  board  or  the  C^otnmlsslon  to  deter- 
mine how  the  petitioner's  Interest  may  be 
affected  by  the  proceeding,  set  forth  (1)  the 
nature  of  his  right  under  the  Act  to  be  made 
a  party  to  the  proceeding,  (11)  the  nature 
and  extent  of  the  Interest  that  may  be  af- 
fected by  the  proceeding,  and  (111)  the  effect 
of  any  order  which  may  be  entered  In  the 
proceeding  on  the  petitioner's  interest.  The 
petition  must  IdenUfy  the  specific  aspects  as 
to  which  the  petitioner  wishes  to  Intervene 
and  set  forth  with  particularity  the  facta 
pertaining  to  his  interest.  The  petlUoner 
must  file  a  supplement  to  his  petition  con- 
taining his  contenUon(s)  and  bases  therefor 
not  later  than  fifteen  (15)  da>-s  prior  to  the 
holding  of  the  special  prehearing  confer- 
ence pursuant  to  |  a.751a.  After  considera- 
tion of  any  answers  to  the  petition,  the  l>oard 
will  rule  on  the  petition.  If  the  board  Qnda 
that  the  petitioner's  Interest  Is  limited  to 
one  or  more  of  the  Issues  In  the  proceeding, 
the  Intervenor's  participation  will  be  limited 
to  those  Issues. 

Petitions  and  supplements  thereto  whlcn 
set  forth  contentions  relating  only  to  mat- 
ters outside  the  Jurisdiction  of  the  Commis- 
sion wlU  be  denied.  In  any  event,  the  grant- 
ing of  a  peUtlon  for  leave  to  intervene  does 
not  operate  to  enlarge  the  issues,  or  tjecome 
a  basis  for  receipt  of  evidence,  with  respect 
to  matters  beyond  the  Jurisdiction  of  the 
Commission. 

(3)  Petitions  for  leave  to  intervene  which 
are  not  filed  within  the  time  specified  in 
the  notice  of  hearing  wlU  not  be  granted  un- 
less the  board  determines  that  the  petition 
should  be  granted  based  upon  paragraph 
(a)  (1)  of  this  section  and  upon  a  balancing 
of  (l)  good  cause,  if  any,  lor  petlUoner's  fail- 
ure to  file  on  time,  (11)  the  availability  of 
other  means  whereby  the  petitioners'  Interest 
will  be  protected,  (ill)  the  extent  to  which 
petitioner's  participation  may  reasonably  be 
ejtpected  to  assist  In  developing  a  sound 
record.  (Iv)  the  extent  to  which  peUtlonerl 
interest  wlU  be  represented  by  existing  par- 
ties, and  (V)  the  extent  which  the  peti- 
tlo-'er's  participation  will  broaden  the  Usuea 
or  delay  the  proceedings. 


13.  In  section  V(d)  (2)  of  Appendix  A, 
the  expression  "at  least  5  days"  is 
changed  to  "at  least  15  days." 

14.  In  secUon  IX(d)(l)  of  Appendix 
A.  the  third  sentence  Is  revised  to  read 
as  follows:  "A  brief  in  support  of  the 
exceptions  shall  be  filed  by  the  appellant 
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within  30  days  thereafter  (40  days  in  the 
case  of  the  staff) ". 


(Sec.  161.  Pub.  L.  83-703.  «8  Stat.  948  (42 
U.6.C.  2201);  sec.  201,  Pub.  L.  93-438.  88 
Stat.  1243  (42  U.S.C.  5841 ) .) 

Dated  at  Washington,  D.C.  this  27th 
day  of  April  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion, «* ' 

Samuzl  J.  Chilk, 
Secretary  of  the  Commission. 

[PR  Doc.  77-12576  Piled  4-29-77;8:45  ami 

DEPARTMENT  OF 

TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  39  ] 

[Docket  No.  77-CB-lO-ADl 

BEECH   MODELS  60.  A60  AND  B€0 
AIRPUKNES 

Proposed  Airworthiness  Directives 

AGENCY:  Federal  Aviation  Administra- 
tlaa  (PAA),  DOT. 

ACTION:  Notice  of  proposed  rule 
making. 

SUMMARY:  Tbia  notice  proposes  to 
add  an  Airworthiness  Directive  (AD) 
that  would  require  installation  of  drain 
holes  in  the  fuselage  of  certain  Beech 
Models  60.  A60  and  B60  airplanes  to  pre- 
clude the  accumulation  of  water  that 
can  subsequently  freeze  during  flight 
and  prevent  or  restrict  movement  of  the 
elevator  controls,  which  could  result  in 
the  aircraft  becoming  dlflBcult  for  the 
pilot  to  control. 

DATES:  Comments  must  be  received  on 
or  before  June  12,  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  FAA,  Central  Region.  Office 
Of  the  Regional  Counsel.  ACE-7,  Atten- 
tion: Rules  Doclcet  Clerk,  Docket  No.  77- 
CE-IO-AD.  601  East  12th  Street,  Kansas 
City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
William  L.  Schroeder,  Aerospace  En- 
gineer, Engineering  and  Manufactur- 
ing Branch.  FAA.  Central  Region.  601 
East  12th  Street.  Kansas  City,  Mis- 
souri 64106;  telephone  816-374-3446. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invitid 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  AD  Docket  Number,  and  be 
submitted  in  duplicate  to  the  FAA.  Office 
of  the  Regional  Counsel,  Central  Region, 
Attention:  Rules  Docket  Clerk,  Docket 
No.  77-CE-lO-AD,  601  East  12th  Street, 
Kansas  City,  Missouri  64106.  All  com- 
ments  received  on  or  before  June  12, 
1977,  wUl  be  considered  before  action  is 
taken  on  the  proposed  amendment.  The 
proposal  contained  in  this  notice  may  be 
changed  In  light  of  the  comments  re- 


ceived. All  comments  received  will  be 
available  both  before  and  after  the  clos- 
ing date  for  comments  In  the  Rules 
Docket  for  examination  by  Interested 
persons. 

AVAILABILITV  OF  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  Public  Affairs.  Attention: 
Public  Information  Center,  APA-430,  800 
Independence  Avenue  SW.,  Washington, 
D.C.  20591,  or  by  calling  202-426-8058. 
Communications  must  Identify  the  notice 
number  of  this  NPRM.  Persons  interested 
in  being  placed  on  a  mailing  list  for 
future  NPRMs  should  also  request  a  copy 
of  Advisory  Circular  No.  11-2  which  de- 
scribes the  application  procedures. 

Thb  Proposal 

There  have  been  reports  of  water  col- 
lecting in  the  fuselage,  freezing  and 
thereby  restricting  movement  of  elevator 
controls  on  Beech  Model  60  and  A60  air- 
planes. These  reports  show  that  water 
seeps  into  the  fuselage  around  the  cabin 
door  while  aircraft  are  on  the  ground 
and  collects  around  the  elevator  control 
cables  Just  aft  of  the  wing  rear  spar 
carry  through  structure  in  the  bottom  of 
the  fuselage.  When  aircraft  encounter 
low  temperatures  at  high  altitudes,  the 
water  freezes  and  prevents  ot  restricts 
elevator  movement.  As  a  result  of  these 
occurrences.  Beech  Issued  Service  In- 
structions No.  0741-103,  Rev.  I,  applica- 
ble to  inservice  aircraft  and  began  in- 
stalling drain  holes  and  valves  in  the 
critical  locations  on  current  production 
aircraft.  The  FAA  has  concluded  that 
lack  of  these  drain  holes  on  inservice 
airplanes  In  an  unsafe  condition  that  is 
likely  to  exist  in  other  airplanes  of  the 
same  type  design.  Accordingly,  an  AD 
is  being  proposed  that  would  require  in- 
stallation of  five  (5)  drain  holes  and 
valves  in  the  fuselage  of  certain  Beech 
Models  60,  A60  and  360  aircraft  In  ac- 
cordance with  the  aforementioned  serv- 
ice instructions.  Accomplishment  of  this 
mcxllflcatlon  will  correct  the  unsafe  con- 
dition. 

Accordingly,  the  FAA  proposes  to 
amend  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  by 
adding  the  following  new  AD. 

Beech.  Applies  to  Models  60  (Serial  Num- 
bers P-3  through  P-126  except  P-123). 
A60  (Serial  Numbers  P-123,  P-.127 
through  P-246)  and  B60  (Serial  num- 
bers P-247  through  P-348)  airplanes  cer- 
tified In  all  categories. 

Compliance :  Required  as  Indicated,  unless 
already  accomplished. 

To  prevent  collection  of  water  to  the 
bottom  of  the  fuselage,  subsequent  freezing 
of  the  water  and  resulting  restriction  of 
elevator  control,  within  100  hours'  time  in 
service  after  the  effective  date  of  this  AD, 
accomplish  the  following: 

A.  Locate  and  drill  five  (5)  i250  inch  diam- 
eter drain  holes  and  install  five  (5)  Beech 
P/N  50-420082-3  drain  seals  in  the  bottonf 
of  the  fuselage  in  accordance  with  Beech- 
craft  Service  Instructions  No.  0741-103,  Rev. 
I,  or  later  approved  revisions. 

B.  Any  equivalent  method  of  compliance 
with    this   AD    must    be    approved    by    the 


Chief,  Engineering  and  Manufacturing 
Branch,  PAA,  Central  Region. 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  docimient  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended 
by  Executive  Order  11949,  and  OMB  Circu- 
lar A-107. 

(Sees.  313(a),  601,  603,  Federal  AvUtlon  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421.  423);  sec.  6(c)  Department  ot  Trans- 
portation Act  (49  U.S.C.  1655(c);  sec.  11.81 
of  the  Federal  Aviation  Regulations  (14 
CPR  11.81).) 

Issued  in  Kansas  City,  Mo.,  on  April  21, 
1977. 

C.  R.  Mixugin,  Jr., 
Director,  Central  Region. 

[FR  Doc.77-12429  Filed  4-29-77:8:45  am] 


[  14  CFR  Part  71  ] 

(Docket  No.  77-80-11] 

DESIGNATION  OF  FEDERAL  AIRWAYS. 
AREA  LOW  ROUTES,  CONTROLLED  AIR- 
SPACE.  AND   REPORTING   POINTS 

Proposed  Designation  of  Transition  Area 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA)  DOT. 

ACTION:  Notice  of  projposed  rulemak- 
ing. 

SUMMARY:  ITiis  proposed  rule  will 
designate  the  Femandina  Beach,  Florida, 
transition  area.  An  ASR  approach  pro- 
cedure is  being  developed  for  the  Fernan- 
dina  Beach  Airport,  and  additional  con- 
trolled airspace  is  required  for  contain- 
ment of  IFR  operations.  This  action  will 
lower  the  base  of  controlled  airspace 
from  1200  to  700  feet  In  the  vicinity  of 
Femandina  Beach  to  accommodate 
aircraft  executing  the  ASR  approach 
procedure. 

DATES :  Comments  must  be  received  on 
or  before  June  10, 1977. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration, Chief,  Air  Traffic  Division,  P.O. 
Box  20636,  Atlanta,  Georgia  30320. 

FOR  FURTHER  INFORMATION  CON- 
TACrr: 

Donald  Ross,  Airspace  and  Procedures 
Branch,  Federal  Aviation  Admlnlstra- 
ticai,  P.O.  Box  20636,  Atlanta,  Georgia 
30320.  (404-763-7646). 

SUPPLEMENTARY  INFORMATION: 

COMMKNTS  InVTTEO 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  sitbmitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  alrpsace  docket  num- 
ber and  be  submitted  In  triplicate  to  the 
Director.  Southern  Region.  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  P.O.  Box  20636,  At- 
lanta, Ga.  30320.  All  communications  re- 
ceived on  or  before  June  10,  1977,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com- 
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ments  submitted  will  be  available,  both 
before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex- 
amination by  interested  persons.  A  report 
summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this  rule- 
making will  be  filed  In  the  public,  regu- 
latory docket. 

AVAILABILITT  OF  NPRM 

Any  person  may  obtain  a  copy  rtthls 
notice  of  proposed  rxilemaldng  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of  Public 
Affairs,  Attention:  Public  Information 
Center.  APA-430.  800  Independeice  Ave- 
nue, SW,  Washington,  D.C.  20591,  or  by 
calling  202-426-«058.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  Interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which  de- 
scribes the  application  procedmres. 

Thb  Proposal 

The  FAA  is  considering  an  amendment 
to  Subpart  O  of  Part  71  of  the  Federal 
Aviation  RegulaUons  (14  CFR  Part  71) 
to  designate  the  Femandina  Beach.  Fla.. 
.  700-foot  transition  area.  This  action  will 
provide  additional  controlled  airsptuie  to 
accommodate  aircraft  executing  ASR  ap- 
proaches to  the  Femandina  Beach  Air- 
port. 

Accordingly,  the  Fedwal  Aviation  Ad- 
ministration proposes  to  amend  i  71.181 
of  Part  71  of  the  Federal  Aviation  Reg- 
ulations (14  CFR  71)  by  adding  the 
following: 

FxxNANSiNA  Beach,  FLoan>A 

That  alrq>ace  extending  upward  from  700 
feet  above  the  surface  within  a  6. 5 -mile 
radius  of  Femandina  Beach  Airport  (lat. 
30*8«'34"  N.,  Long.  81*27'39"  W.);  excluding 
the  portion  outside  the  continental  Umlts  of 
the  United  States. 

This  amendment  is  prc^xjeed  under  the  au- 
thority of  sec.  307(a)  of  the  Federal  Aviation 
Act  at  1958.  as  amended  (49  VS.C.  1348(a) ) 
and  sec.  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1666(c) ) . 

NoTK. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended 
by  Executive  Order  11949.  and  OMB  Circular 
A-107. 

Issued  in  East  Point,  Oa.,  on  April  15, 
1977. 

Obokgx  R.  LaCailu, 
Acting  Director, 
Southern  Rtgion. 

(FR  Doc.77-12268  Filed  4-29-77:8:45  am] 


[14  CFR  Part  711 

[Airspace  Docket  No.  77-WR-71 

PROPOSED  ALTERATION  OF  CONTROL 
ZONE' 

AGENCY:    Pedoal   Aviation   Adminis- 
tration (DOT) . 

ACTION:  Notice  of  j?roposed  rulemak- 
ing (NPRM). 

1  M^  filed  as  part  of  original. 


PROPOSED  RULES 

SUMMARY:  This  notice  proposes  to  al- 
ter the  Riverside,  California  (March 
AFB)  Control  Zone. 

The  Riverside.  California  (March 
AFB)  Control  Zone  does  not  incorporate 
the  March  AFB  TACAN  Procedures.  Ac- 
tion proposed  herein  is  to  include  these 
procedures  as  Control  Zone  Extensions 
and  reduce  or  eliminate  the  existing 
Control  Zone  E^xtensions  as  required. 

DATE:  Comments  must  be  received  on 
or  before  June  3, 1977. 

ADDRESS:  Copies  of  this  NPRM  may 
be  obtained  from;  and  comments  should 
be  sent  to:  Chief.  Airspace  and  Proce- 
dures Branch,  AWE-530,  15000  Aviation 
Boulevard.  Lawndale,  California  90261. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Thomas  W.  Binczak,  Specialist,  Air- 
space and  Procedures  Branch,  Air 
Traffic  Division,  Federal  Aviation  Ad- 
ministration, 15000  Aviation  Boule- 
vard, Lawndale.  California  90261,  213- 
536-6182. 

SUPPLEMENTARY  INFORMATION: 
This  notice  proposes  to  amend  !  71.171 
of  Part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  71.171) . 

Interested  persons  may  participate  in 
the  proposed  rulemalcing  by  submit- 
ting such  written  data,  views,  or  ar- 
guments as  they  may  desire.  Com- 
munications should  be  sutoiitted  in 
triplicate  to  the  Chief,  Airspace  and 
Procedures  Branch.  Federal  Aviation 
Administration,  15000  Aviation  Boule- 
vard, Lavmdale,  California  90261.  All 
commimications  received  on  or  before 
June  3,  1977,  will  be  considered  before 
action  is  tak^i  on  the  proposed  amend- 
ment. No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  infor- 
mal conferences  with  Federal  Aviation 
Administration  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Divi- 
sion Chief.  Any  data,  views,  or  argu- 
ments presented  during  such  confer- 
ences must  also  be  submitted  in  writing 
in  accordance  with  this  notice  In  order 
to  become  part  of  the  record  for  consid- 
eration. The  proposal  contained  in  this 
notice  may  be  changed  In  the  light  of 
comments  received. 

A  public  document  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  15000  Aviation 
Boulevard.  Lawndale,  California  90261. 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposed  to  amend  §  71.171 
of  Part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  71.171)   as  follows: 

§  71.171      [Amended! 

1.  By  amending  S  71.171  (42  FR  355) 
of  Part  71  of  the  Federal  Aviation  Regu- 
lations by  redesignating  the  Control  Zone 
and  Extensions  as  follows : 

°    RlVEKSIDZ,  CAUFOaNlA    (MARCH  AFB) 

within  a  five  mile  radius  of  March  AFB 
(latitude  33''62'60"  N.,  longitude  117*16'30" 
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W.);  within  two  miles  either  side  of  the 
March  AFB  TACAN  150'  radial  extending 
from  the  five  mile  radius  cone  to  83  miles  SE 
of  the  TACAN  and  within  two  miles  either 
side  of  the  March  AFB  TACAN  304°  radial, 
extending  from  the  five  mUe  sone  to  six  miles 
NW  of  the  TACAN. 

This  amendment  Is  proposed  under  the  au- 
thority of  sec.  307(a)  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  (49  U.S.C.  1348  (a) ), 
and  of  sec.  6(c)  of  the  Department  of  Traiu- 
porUtlon  Act  (49  U.S.C.  1655  (c) ). 

Note. — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflationary  Im- 
pact Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

Issued  in  Los  Angeles,  California  on 
April  20,  1977. 

W.  R.  Frthsx, 
Acting  Deputy  Director, 
Western  Region. 

IFR  Doc.77-12267  FUed  4-29-77:8:45  amj 


Federal  Highway  Administration 
[  23  CFR  Parts  640  and  642  ] 

(FHWA  Docket  No.  77-3] 

Certification  Acceptance  and  Secondary 
Road  Plan;  Correction 

AGENCY:  Federal  Highway  Administra- 
tion, DOT. 

ACTION:  Correction  of  proposed  rule. 
SUMMARY:   This  document  corrects  a 
proposed   rule   that   appeared   at   page 
16734  in  the  Federal  Register  of  Tues- 
day, March  29,  1977  (FR  Doc.  77-9037). 

EFFECTIVE  DATE:  May  2,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Clifford  R.  Green.  Special  Procedures 
Branch,   Office   of   Engineering,   202- 
426-0334:  Kathleen  S.  Markman,  Of- 
fice of  the  Chief   Counsel,   202-426- 
0786.  Federal  Highway  Administration. 
400  7th  Street,  SW.,  Washington.  D.C. 
20590.  Office  hours  are  from  7:45  ajn. 
to  4:15  pjn.  EST,  Monday  to  Friday. 
The  following  corrections  are  made  in 
the  preamble  to  the  general  comments 
received    from    the    Center    for    Auto 
Safety: 

1.  On  page  16734,  right  column,  com- 
ment number  2.  "23  CPR  840.111(a)  (1)" 
is  corrected  to  read  "23  CFR  640.109(a) 
(2)(l)(C)." 

2.  On  page  16734.  right  column,  com- 
ment number  5.  "23  CFR  640.111"  is  cor- 
rected to  read  "23  CFR  640.109,"  and 

3.  On  page  16735,  left  column.  c<Hn- 
ment  number  6,  "23  CFR  640.111"  is  cor- 
rected to  read  "23  CPR  640.109." 

Issued  on:  April  25, 1977. 

DOWELL  H.  Ahdkrs. 
Acting  Chief  Counsel. 

[FR  Doc.77-12521  Filed  4-29-77:8: 46  am) 


FEDERAl  IKWSTEI.  VOL  47.  NO.  M— MONDAY,  MAY  7.   1977 


22174 


PROPOSED  RULES 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

'  [  31  CFR  Part  215  ] 

WITHHOLDING  OF  D'STRtCT  OF  COLUM- 
BIA, STATE,  AND  CITY  INCOME  OR  EM- 
PLOYMENT TAXES  BY  FEDERAL  AGEN- 
CIES 

Proposed  Rulemaking 

AGENCY:  Fiscal  Service.  Treasury. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  proposed  regulation 
prescribes  procedures  for  the  District  of 
Columbia,  States,  and  cities  to  follow  in 
order  to  enter  into  an  agreement  with 
the  Secretary  of  the  Treasury  covering 
the  withholding  of  District  of  Colimibla, 
State  or  city  Income  or  employment 
taxes  by  Federal  agencies.  A  standard 
agreement  governing  such  withholding 
is  also  contained  in  the  proposed  regula- 
tion. It  is  Intended  that  the  proposed 
regulation  will  provide  the  basis  for 
withholding  District  of  Columbia  and 
State  income  taxes  iTom  the  compensa- 
tion of  members  of  the  Armed  Forces  in 
accordance  with  the  Tax  Reform  Act  of 
1976  and  will  combine  District  of  Colum- 
bia. State  and  city  withholding  provi- 
sions into  a  single  regulation. 

DATES:  Comments  on  this  proposal 
must  be  received  on  or  before  May  27, 
1977.  It  is  intended  that  the  final  version 
of  this  regulation  will  be  made  effective 
June  10,  1977. 

ADDRESSES:  Comments  should  be  ad- 
dressed to  the  Fiscal  Assistant  Secre- 
tary, Office  of  the  Secretary,  Depart- 
ment of  the  Treasury,  Room  2112,  Wash- 
ington. DC.  20220. 

FOR  FURTHER  INFORMATION  CON- 
TACT THE  PRIMARY  AUTHOR: 

Mr.  Allan  I.  Lund.  Government  Ac- 
counting Systems  Staff.  Bureau  of 
Government  Financial  Operations, 
Room  412.  Annex  No.  1.  Department 
of  the  Treasury,  Washington,  D.C. 
20226.  (202-566-8374). 

SUPPLEMENTARY  INFORMATION: 
The  proposed  regulation  will  supersede 
31  CFR  215  which  presently  governs  city 
Incomtf^or  employment  tax  withholding 
agreements.  The  proposed  regulation 
will  govern  District  of  Columbia,  State, 
and  city  income  or  employment  tax  with- 
holding agreements.  The  languEige  of 
District  of  Columbia.  State  and  city 
agreements  now  in  efifect  is  substantially 
retained  in  a  new  Standard  Agreement 
appearing  in  the  proposed  regulation: 
District  of  Columbia  and  State  Income 
tax  withholding  from  the  pay  of  mem- 
bers of  the  Armed  Forces  is  also  provided 
for.  Existing  standard  agreements  would 
be  replaced  by  the  Standard  Agreement 
appearing  in  the  proposed  regulation. 
Therefore,  no  action  will  be  necessary ,on 
the  part  of  a  State  or  city  which  cur- 
rently has  a  standard  agreement.  The 
District  of  Columbia,  a  State  or  city 
which  presently  has  an  agreement  which 
is  not  a  standard  agreement,  will  have  its 
present     agre«nent    replaced    by    the 


Standard  Agreement  appearing  in  the 
proposed  regulation  unless  a  new  non- 
standard agreement  is  requested  and 
entered  into  within  120  days  of  the  date 
of  the  final  regulaticm. 

The  need  for  the  proposed  regulation 
derives  from  the  Tax  Reform  Act  of  1976 
which  amended  5  U.S.C.  5516,  5517,  and 
(through  5517)  5520.  The  prohibition  in 
5  U.S.C.  5516  and  5517  against  the  Sec- 
retary of  the  Treasury  entering  Into 
agreements  with  States  and  the  District 
of  Columbia  to  withhold  State  and  Dis- 
trict income  taxes  from  the  pay  of  mem- 
bers of  the  Armed  Forces  was  eliminated. 
It  should  be  noted  that,  whereas  agree- 
ments presently  in  effect  provide  for 
withholding  on  civilian  Federal  em- 
ployees based  on  place  of  regular  em- 
ployment, the  withholding  on  members 
of  the  Armed  Forces  Is  based  on  place 
of  legal  residence.  The  Tax  Reform  Act 
of  1976,  by  amprdinsr  5  US  C.  5517.  al.so 
permitted  the  Secretary  of  the  Treasury 
to  enter  into  agreements  with  States  to 
withhold  State  income  taxes  from  civil- 
ian Federal  employees  and  members  of 
the  Armed  Forces  in  those  States  where 
such  wihholding  is  voluntary.  The 
amendments  to  5  U.S.C.  5516  and  5520 
(through  5517)  exclude  from  the  defini- 
tion of  a  member  of  the  Armed  Forces 
those  members  of  the  National  Guard 
and  the  Ready  Reserve  participating  In 
activities  under  32  U.SC.  502  and  10 
use.  270(a) .  respectively. 

The  proposed  regulation  swjcommo- 
dates  the  Tax  Reform  Act  amendments 
noted  above.  In  addition,  the  proposed 
regulation  combines  Dl.strlct.  State,  and 
city  income  or  employment  tax  with- 
holding agreements  and  procedures  Into 
one  regulation.  It  is  Intended  that  the 
proposed  regulation  will  provide  a  single 
point  of  reference  for  all  tax  ofBclals 
and  consolidate  administrative  provi- 
sions that  relate  to  withholding  agree- 
ments at  District.  State  and  city  levels. 

Note  :  The  Department  of  the  Treasury  has 
determined  that  this  document  does  not  con- 
tain a  major  proposal  requiring  preparation 
of  an  Inflation  Impact  Statement  under  Ex- 
ecutive Order  11821  and  OMB  Circular  A-107. 

Accordingly,  it  Is  proposed  to  amend 
31  CFR  215  in  Its  entirety  to  read  as 
follows : 

PART  215 — WITHHOLDING  OF  DISTRICT 
OF  COLUMBIA,  STATE  AND  CITY  IN- 
COME OR  EMPLOYMENT  TAXES  BY 
FEDERAL  AGENCIES 

Subpart  A — General  Information 
Sec. 

215.1  Scope  of  part. 

215.2  Definitions. 

Subpart  B — Procedural 

215.3  Relationship  of  Standard  Agreement 

to  existing  agreements. 

215.4  Procedures     for     entering     Into     a 

Standard  Agreement. 

215.5  Procedures   for   an  agreement  other 

than   a  Standmrd   Agreement. 

Subpart  C — Standard  Acreamant 

215.6  In  general. 

215.7  Parties. 

215.8  Compliance  by  agencies. 

215.9  Withholding  certlflcatee. 


Sec. 

215.10  Change  of  legal  residence  by  mem- 

bers of  the  Armed  Forces. 

215.11  Agency  withholding  procedures. 

215.12  Miscellaneous  provisions. 

315.13  Supersession,  amendment  and  termi- 

nation provisions. 

ATTTHOBrrT:  The  provisions  of  this  Part 
are  issued  under  6  U.S.C.  5516,  5517,  and 
5520  and  section  4  of  Executive  Order  11968, 
January  31,  1977  (42  PR  6787) . 

Subpart  A— General  Information 

§215.1      Scope  of  part. 

This  Dart  relates  to  agreements  be- 
tween the  Secretary  of  the  Treasury 
and  States,  the  District  of  Columbia  or 
cities  for  withholding  of  State  and  city 
income  or  employment  taxes  from  the 
compensation  of  civilian  Federal  employ- 
ees, and  for  the  withholding  of  State  in- 
come taxes  from  the  compensation  of 
members  of  the  Armed  Forces.  Subpart 
A  contains  general  information  and  de- 
finitions. Subpart  B  prescribes  the  pro- 
cedures to  be  followed  in  entering  into 
an  agreement  for  the  withholding  of 
State  or  city  income  or  employment 
taxes.  Subpart  C  is  the  Standard  Agree- 
ment which  the  Secretary  will  enter  into 
with  any  State  or  city  which  qualifies 
to  have  tax  withheld.  Requests  for  de- 
viations from  this  Standard  Aereement 
will  be  agreed  to  by  the  Secretary  only 
if  the  State  or  city's  imique  circum- 
stances require  It. 

§  215.2     Definitions. 

As  used  in  this  part: 

(a)  "Agency"  means  each  of  the  ex- 
ecutive agencies  and  military  depart- 
ments (as  defined  in  5  U.S.C.  105  and 
102,  respectively)  and  the  United  States 
Postal  Service;  and  in  addition,  for  city 
withholding  purposes  only,  all  elements 
of  the  Judicial  branch. 

(b)  "City"  means  any  unit  of  general 
local  government 

(1)  Which  (A)  is  classified  as  a  mu- 
nicipality by  the  United  States  Bureau  of 
the  Census,  or 

(B)  Is  a  town  or  townshio  which,  in 
the  determination  of  the  Secretary  of 
the  Treasury. 

(i)  Possesses  powers  and  performs 
functions  comparable  to  those  associated 
with  municipalities, 

(ii)  Is  closely  settled,  and 

(lii)  Contains  within  its  boundaries  no 
incorporated  places  as  defined  by  the 
United  States  Bureau  of  the  Census;  and 

(2)  Within  the  political  boundaries  of 
which  five  hundred  or  more  persons  are 
regularly  employed  by  all  agencies  of  the 
Federal  Government. 

(c)  "City  income  or  employment 
taxes"  means  any  form  of  tax  for  which, 
under  a  city  ordinance.  (1)  collection 
is  provided  by  imposing  on  employers 
generally  the  duty  of  withholding  sums 
from  the  pay  of  employees  and  making 
returns  of  the  sums  to  the  city;  and  (2) 
the  duty  to  withhold  generally  is  im- 
posed on  the  payment  of  compensation 
earned  within  the  jurisdiction  of  the  city 
in  the  case  of  employees  whose  regular 
place  of  employment  is  within  such  jur- 
isdiction. Whether  the  tax  is  described  as 
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an  income,  wage,  payroll,  earnings,  oc- 
cupaUonal  license,  or  otherwise,  is  Im- 
material. ,,    .     * 

(d)  "Compensation"  as  applied  to 
employees  of  an  agency  and  members  of 
the  Armed  Forces  means  "wages"  as  de- 
fined in  26  U.S.C.  3401(a)  and  regula- 
tions Issued  thereunder. 

(e)  "District  of  Columbia  Income  tax 
means  the  income  tfex  Imposed  under 
47  District  of  Columbia  Code,  Chapter 
15.  Subchapter  n. 

(f)(1)  "Employees"  for  purposes  of 
State  and  city  Income  or  employment 
tax  withholding,  means  all  employees  of 
an  agency,  other  than  memt)ers  of  the 
Armed  Forces.  The  term  does  not  in- 
clude retired  personnel,  pensioners,  an- 
nuitants, or  similar  beneficiaries  of  the 
Federal  Government,  who  are  not  per- 
forming active  clvUlan  service  or  per- 
sons receiving  remuneration  for  serv- 
ices on  a  contract-fee  basis. 

(2)  "Employees"  for  purposes  of  Dis- 
trict of  Columbia  income  tax  withhold- 
ing, means  employees  as  defined  in  47 
District  of  Columbia  Code  1551c(z). 

(g)  "Members  of  the  Armed  Forces" 
means  all  Individuals  in  acUve  duty 
status  (as  defined  in  10  U.S.C.  101(22)) 
in  regular  and  reserve  components  of 
the  Army.  Navy.  Air  Force.  Marine  Corps 
and  Coast  Guard,  except  members  of 
the  National  Guard  while  participat- 
ing in  exercises  or  performing  duty  un- 
dw  32  UJ5.C.  502.  and  members  of  the 
Ready  Reserve  while  participating  in 
scheduled  drills  or  training  periods  or 
servUig  on  active  duty  for  training  imder 
10  U.S.C.  270 fa). 

(h)  "Regular  place  of  Federal  employ- 
ment" means  the  official  duty  station, 
or  other  place,  where  an  employee  ac- 
tually and  normally  (l.e.,  other  than  in 
a  travel  or  temporary  duty  status)  per- 
forms services,  irrespective  of  residence, 
(i)  "Secretary"  means  Secretary  of 
the  Treasury  and  Fiscal  Assistant  Sec- 
retary and  his  designee. 

(j)  "State"  means  a  State  of  the 
United  States  or  the  District  of  Colum- 
bia, unless  otherwise  specified. 

(k)  "State  income  t&x"  means  any 
form  of  tax  for  which,  under  a  State 
statute.  (1)  collection  is  provided,  either 
by  imposing  on  employers  generally  the 
duty  of  withholding  sums  from  the  com- 
pensation of  employees  and  making  re- 
turns of  such  sums  to  the  State,  or  by 
granting  to  employers  generally  the  au- 
thority to  withhold  sums  from  the  com- 
pensation of  employees,  if  any  employee 
voluntarily  elects  to  have  such  sums 
withheld;  and  (2)  the  duty  to  withhold 
generally  is  Imposed,  or  the  authority  to 
withhold  generally  is  granted,  with  re- 
spect to  the  compensation  of  employees 
who  are  residents  of  such  State. 

Subpart  B — Procedures 

§  215.3     Relationship  of  Standard  Agree- 
ment to  existing  agreements. 

(a)  Sul^part  C  of  this  Part  Is  the 
Standard  Agreement  which  the  Secre- 
tary will  enter  Into  with  a  State  or  city. 
This  Standard  Agreement  repiEu;es  all 
prior  Agreements  between  the  Secretary 
aad^e  State  or  city  covering  the  with- 
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holding  of  income  or  employment  taxes 
from  the  compensation  of  Federal  em- 
ployees. The  Standard  Agreement  is 
essentially  the  same  as  the  prior  agree- 
ments. A  State  or  city  which  currently 
Is  a  party  to  an  agreement  with  the 
Secretary  covering  the  withholding  of 
income  or  employment  taxes  from  the 
compensation  of  Federal  employees  does 
not  need  to  apply  for  a  new  agreement 
under  this  Part.  A  State  or  city  current- 
ly a  party  to  an  agreement  will  be  pre- 
sumed to  have  consented  to  be  bound 
by  the  terms  of  the  Standard  Agreement 
(Subpart  C) .  If  a  State  or  city,  which  Is 
currently  a  psirty.  does  not  want  to  be 
bound  by  the  Standard  Agreement,  it 
shall  notify  the  Fiscal  Assistant  Secre- 
tary. Department  of  the  Treasury, 
Washington.  D.C.  20220.  In  writing  over 
the  signature  of  an  officer  authorized  to 
contractually  bind  the  State  or  city 
within  90  days  of  the  effective  date  of 
this  Part.  The  procedures  of  5  215.5  shall 
be  followed  by  a  State  or  city  which  pro- 
poses to  be  bound  by  an  agreement  other 
than  the  Standard  Agreement. 

(b)  The  effective  date  for  the  replace- 
ment of  existing  State  or  city  Standard 
Agreements  by  the  Standard  Agreement 
appearing  as  Subpart  C  of  this  Part  Is 
the  effective  date  of  this  Part.  For  cur- 
rent other-than-Standard-Agreements, 
it  Is  120  days  after  the  effective  date  of 
this  Part  unless  an  earlier  effective  date 
Is  specifically  agreed  to  or  a  new  agree- 
ment which  is  other  than  the  Standard 
Agreement  of  Subpart  C  is  entered  Into 
as  provided  in  this  Subpart. 

§  215.4     Procedures  for  entering  Into  a 
Standard  Agreement. 

(a)  A  State  or  city  which  does  not 
have  an  existing  agreement  and  wishes 
to  enter  into  a  Standard  Agreement 
shall  indicate  in  a  letter  its  agreement 
to  be  bound  by  the  provisions  of  Sub- 
part C.  The  letter  shall  be  addressed  to 
the  Fiscal  Assistant  Secretary.  Depart- 
ment of  the  Treasury.  Washington.  D.C, 
20220.  and  be  signed  by  sm  officer  au- 
thorized to  contractually  bind  the  State 
or  city.  Copies  of  all  applicable  State 
laws  or  city  ordinances  and  Implement- 
ing regulations,  instructions,  and  forms 
shall  be  enclosed.  The  letter  shall  also 
indicate  the  title  and  address  of  the 
official  whom  Federal  agencies  may  con- 
tact to  obtain  forms  and  other  Infor- 
mation necessary  to  implement  with- 
holding. 

(b)  Within  120  days  of  the  receipt  of 
the  letter  from  the  State  or  city  official, 
the  Fiscal  Assistant  Secretary  will,  by 
letter,  notify  the  State  or  city  (1)  that 
the  Standard  Agreement  has  been  en- 
tered Into  as  of  the  date  of  the  Fiscal 
Assistant  Secretary's  letter,"  or  (2)  that 
an  agreement  cannot  be  entered  Into 
with  the  State  or  city  and  the  reasons 
for  that  determination.  The  withholding 
of  the  State  and  city  income  or  employ- 
ment tax  shall  commence  within  PO  days 
after  the  effective  date  of  the  agreement. 

§  215.5      Procedures    for    an    agreement 
other  than  a  Standard  Agreement. 

(a)  If  a  State  or  city  pro-^oses  an 
agreement  which  varies  from  the  Stand- 
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ard  Agreement,  the  State  or  city  shall 
follow  the  procedure  in  S  215.4(a),  ex- 
cept that  its  letter  shall  indicate  which 
provisions  of  the  Standard  Agreement 
are  not  acceptable  and  the  basis  there- 
for, and  propose  substitute  provisions. 

(b)  Within  60  days  of  the  receipt  of 
the  letter  from  the  State  or  city  official, 
the  Fiscal  Assistant  Secretary  will  notify  • 
the  State  or  city  which  substitute  provi- 
sions may  be  Included  In  the  agreement. 
The  Stote  or  city  shall,  by  letter,  notify 
the  Fiscal  Assistant  Secretary  If  it  ac- 
cepts such  an  agreement.  When  accepted 
by  the  State  or  city,  the  effective  date 
of  that  agreement  shall  be  the  date  such 
acceptance  letter  Is  received  by  the  Fis- 
cal Assistant  Secretary.  The  withholding 
of  the  State  and  city  income  or  employ- 
ment tax  shall  commence  within  90  days 
after  the  effective  date  of  the  agreement. 

Subpart  C — Standard  Agreement 

§215.6     IngeneraL 

This  Subpart  Is  the  text  of  the  Stand- 
ard Agreement  between  the  Secretary 
and  the  State  or  city.  The  terms  used 
in  this  agreement  are  defined  in  S  215.2 
of  this  Part. 

§  215.7     Parties. 

The  parties  to  this  agreement  are 
the  Secretary  and  the  State  or  city 
which  has  entered  into  this  agreement 
pursuant  to  5  U.S.C.  5516.  5517.  or  5520 
and  Executive  Order  No.  11968  (January 
31,  1977). 
§  215.8     Compliance  by  agencies. 

(a)  In  the  case  of  an  agreement  with 
a  State,  the  head  of  each  agency  is  re- 
quired to  withhold  State  income  taxes 
from  the  compensation  of  (1)  employ- 
ees of  such  agency  who  are  subject  to 
such  taxes  and  whose  regular  place  of 
Federal  employment  Is  within  the  State, 
and  (2)  members  of  the  Armed  Forces 
who  are  subject  to  such  taxes  and  who 
are  legal  residents  of  the  State.  The  fore- 
going Is  also  applicable  with  respect  to  a 
State  whose  statutes  permit  but  do  not 
reouire  withholding  by  employers,  pro- 
vided the  employee  voluntarily  elects  to 
have  such  tax  withheld. 

(b)  In  the  case  of  an  agreement  with  a 
city,  the  head  of  each  agency  is  required 
to  withhold  city  income  or  employment 
taxes  from  the  compensation  of  employ- 
ees of  such  agency  who  are  subject  to 
such  taxes  and  whose  regular  place  of 
Federal  employment  Is  within  the  city. 

(c)  In  withholding  taxes,  the  head  of 
each  agency,  except  as  otherwise  pro- 
vided In  this  agreement,  shall  comply 
with  the  withholding  provisions  of  the 
State  or  city  income  or  employment  tax 
statute,  regulations,  procedural  instruc- 
tions and  reciprocal  agreements  related 
thereto. 
§  215.9     Withholding  certificates. 

Each  agency  may  require  employees 
or  members  of  the  Armed  Forces  under 
Its  jurisdiction  to  complete  a  withhold- 
ing certificate  In  order  to  calculate  the 
amount  to  he  withheld.  The  agency  shall 
use  the  withholding  certificate  which  the 
State  or  city  has  prescribed.  Where  the 
State  or  ci^  has  not  prescribed  a  cer- 
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tificate,  the  agency  may  use  a  cer- 
tificate approved  by  the  Department  of 
the  Treasury.  The  agency  may  rely  on 
the  information  in  the  certificate.  Copies 
of  completed  certificates  shall  be  pro- 
vided to  the  taxing  authority  by  agencies 
upon  request. 

§  215.10     Change  of  legal  residence  by 
members  of  the  Armed  Forces. 

(a)  In  determining  the  letjal  resi- 
dence of  a  member  of  the  Armed  Forces 
for  tax  withholding  purposes,  the  head 
of  any  agency  at  all  times  may  rely  on 
the  agency's  current  records  which  may 
Include  a  certificate  of  legal  residence. 
The  form  of  the  certificate  of  legal  resi- 
dence shall  be  approved  by  the  Depart- 
ment of  the  Treasury.  A  change  of  legal 
residence  of  a  member  of  the  Armed 
Forces  shall  become  effective  for  tax 
withholding  purposes  only  after  a  mem- 
ber of  the  Armed  Forces  completes  a 
certificate  indicating  a  new  legal  resi- 
dence and  dehvers  it  to  the  agency. 

(b)  Heads  of  agencies  shall  notify  the 
State  of  prior  legal  residence  of  the 
memJber  of  the  Armed  Forces  involved  on 
a  monthly  basis  concerning  the  change 
of  the  member's  legal  residence.  Tlie  no- 
tification shall  include  the  name,  social 
security  number,  current  mailing  address 
and  the  new  legal  residence  of  such 
member  of  the  Armed  Forces.  The  effec- 
tive date  of  the  change  in  legal  residence 
shall  also  be  Included  in  the  notification. 

§215.11    Agency  withholding  procedures. 

(a)  State  income  tax  shall  be  withheld 
only  on  the  entire  compensation  of  Fed- 
eral employees  and  members  of  the 
Armed  Forces.  Nonresident  employees, 
who  under  the  State  income  tax  law  are 
required  to  allocate  at  least  three- 
fourths  of  their  compensation  to  the 
State,  shall  be  subject  to  witliholding  on 
their  entire  compensation.  Nnonresident 
employes,  who  under  the  State  income 
tax  law  are  required  to  allocate  less  than 
three-fourths  of  their  compensation  to 
the  State,  may  elect  to  (1)  have  State 
Income  tax  withheld  on  their  entire 
compensation,  or  (2)  have  no  income 
tax  withheld  on  their  compensation. 

(b)  In  calculating  the  amoimt  to  be 
withheld  from  an  employee's  or  a  mem- 
ber's compensation,  each  agency  shall 
use  the  method  prescribed  by  the  State 
InctMne  tax  statute  or  city  ordinance  or  a 
method  which  produces  approximately 
the  tax  required  to  be  withheld  (1)  by 
the  State  income  tax  statute  from  the 
compensation  of  each  employee  or  mem- 
ber of  the  Armed  Forces  subject  to  such 
income  tax,  or  (2)  by  the  city  ordinance 
from  the  compensation  of  each  employee 
subject  to  such  income  or  employment 
tax. 

(c)  Where  it  is  the  practice  of  a  Fed- 
eral agency  under  Federal  tax  with- 
holding procedure  to  make  returns  and 
payment  of  the  tax  on  an  estimated 
tjasis.  subject  to  later  adjustment  based 
on  audited  figures,  this  practice  may 
be  applied  with  respect  to  the  State  or 
elty  Income  or  employment  tax  where 
the  agency  has  made  appropriate  ar- 
rangements with  the  State  or  city  in- 
come tax  authorities. 
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(d)  Copies  of  Federal  Form  W-2, 
"Wage  and  Tax  Statement",  may  be 
used  for  reporting  withheld  taxes  to  the 
State  or  city. 

(e)  Withholding  shall  not  be  required 
on  wages  earned  bat  unpaid  at  the  date 
of  an  employee's  or  member's  death. 

(f )  Withholding  of  District  of  Coliun- 
bia  income  tax  shaH  not  apply  to  pay 
of  employees  who  are  not  residents  of 
the  District  of  Columbia  as  defined  in 
47  District  of  Columbia  Code,  Chapter  15, 
Subchapter  11. 

§  215.12     Miscellaneous  provisions. 

Nothing  in  this  agreement  shall  be 
deemed : 

(a)  To  require  collection  by  agencies 
of  the  United  States  of  delinquent  tax 
liabilities  of  Federal  employees  or  mem- 
bers of  the  Armed  Forces,  or 

(b)  To  consent  to  the  application  of 
any  provision  of  law  of  the  State  or  city 
which  has  the  effect  of  (1)  imposing 
more  burdensome  requirements  upon  the 
United  States  than  it  imposes  on  other 
employers,  or  (2)  subjecting  the  United 
States  or  any  of  its  officers  or  employees 
to  any  penalty  or  liability,  or 

(c)  To  consent  to  procedures  for  with- 
holding, filing  of  returns,  and  payment 
of  the  withheld  taxes  to  a  State  or  city 
that  do  not  conform  to  the  usual  fiscal 
practices  of  agencies,  or 

(d)  To  permit  the  withholding  of  city 
income  or  employment  taxes  from  the 
pay  of  a  Federal  employee  who  is  not  a 
resident  of  the  State  in  which  the  city 
is  located  unless  the  employee  consents 
to  the  withholding,  or 

(e)  To  permit  the  withholding  of  city 
income  or  employment  taxes  from  the 
pay  of  members  of  the  Armed  Forces  of 
the  United  States,  or 

(f)  To  allow  agencies  to  accept  com- 
pensation from  a  State  or  city  for  serv- 
ices performed  in  withholding  of  State 
or  city  income  or  employment  taxes,  or 

(g)  To  requir«?  withholding  of  State 
income  tax  from  the  compensation  of 
members  of  the  Armed  Forces,  prior  to 
the  first  full  pay  period  after  June  30, 
1977. 

§  215.13      Supersession,  amendment  and 
termination  provisions. 

(a)  This  agreement  supersedes  any 
prior  agreement  between  the  Secretary 
of  the  Treasury  and  a  State  or  city  pur- 
suant to  5  U.S.C.  5516,  5517,  or  5520. 

(b)  This  agreement  shall  be  subject 
to  any  amendment  of  5  U.S.C.  5516,  5517, 
5520  or  Executive  Order  No.  11968,  and 
any  rules  and  regulations  issued  pursu- 
ant to  them  and  amendments  thereto. 

(c)  This  agreement  may  be  termi- 
nated as  to  a  specific  State  or  city  which 
is  a  party  to  this  agreement  by  provid- 
ing written  notice  to  that  effect  to  the 
Secretary  at  least  90  days  prior  to  the 
proposed  termination. 

It  is  intended  that  the  fljial  version  of 
this  regulation  will  be  effective  on  June 
10.  1977. 

Date:  April  26. 1977. 

Davis  Mosso, 
Fiscal  Assistant  Secretary. 

|PB  Doc. 77-12474  PUed  4-29-77:8:46  am] 
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[39CFRPartlll] 

MAIUN6  LIST  SERVICES 

Address  Cards  Arranged  in  Sequence  of 
Carrier  Delivery 

AGENCY:  Postal  So^ce. 

ACTION:  Proposed  rule. 

SUMMARY:  Undo*  this  proposed  rule 
the  Postal  Service  would  modify  its  mail- 
ing list  sequencing  service  offered  to  cus- 
tomers by  correcting  wrong  addresses  and 
providing  new  addresses  if  mailers  meet 
certain  specific  requirements.  For  each 
correction  made  the  charge  would  be 
ten  cents.  This  would  aid  the  Postal  Serv- 
ice by  reducing  the  volume  of  costly  un- 
deliverable  as  addressed  mail.  It  would 
also  aid  mailers  who  would  be  able  to 
come  to  one  source  for  information  to 
correct  their  mailing  list. 

DATE :  Conunents  must  be  received  cm  or 
before  Jimel,  1977. 

ADDRESS:  Written  conunents  should  be 
directed  to  the  Manager,  Letter  Services 
Branch,  Customer  Services  Department, 
U.S.  Postal  Service,  Washington,  D.C. 
20260. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gregory  Whiteman  (202-245-5630) . 

SUPPLEMENTAL  INPORMATTON:  Un- 
der the  provisions  of  39  CFR  111.3,  the 
Postal  Service  is  proposing  to  modiy  its 
mailing  Ust  sequencing  service  by  re- 
vising 122.53  of  the  Postal  Service  Man- 
ual, chapter  I  of  which  has  been  in- 
corporated by  reference  in  the  Federal 
Register,  see  39  CFR  111.1. 

At  the  present  time,  the  Postal  Service 
provides  a  series  of  list  correction  serv- 
ices for  mailing  lists  of  occupant  or  resi- 
dent addresses.  For  example,  the  Postal 
Service  will,  pursuant  to  122.513  of  the 
Postal  Service  Manual,  correct  an  occu- 
pant or  resident  list  that  is  submitted  on 
cards  (one  address  per  card)  as  follows: 

1.  Incorrect  or  non-existent  street  ad- 
dresses are  crossed  off. 

2.  Business  addresses  are  Indicated  by  In- 
serting a  "B"  opposite  the  number. 

3.  Addresses  on  a  rural  route  are  Indicated 
by  an  "R". 

4.  The  number  of  separate  family  units 
are  Indicated  for  apartment  houses  or  other 
multiple  dwellings. 

6.  Cards  with  no  changes  are  marked  with 
an  "X  ". 

In  addition  to  the  above  service  the 
Postal  Service  provides  under  122.53  of 
the  Manual  a  list  sequencing  service  in 
which  incorrect,  non-existent,  or  other 
undeliverable  addresses  are  withdrawn. 
For  each  existing  address  not  included 
In  the  list,  the  Postal  Service  Inserts  a 
blank  card  in  the  proper  slot,  and  indi- 
cates the  number  of  missing  addresses  on 
the  card  where  more  than  one  address 
in  a  series  is  missing.  List  sequencing  re- 
duces the  amount  of  unddlverable  as 
addressed  mail  and  enables  the  mailing 
to  be  produced  presorted  to  carrio-  route 
and  at  times  even  to  carrier  walk  se- 
quence. Howerer,  the  existing  llj*  se- 
quencing service  regulations  limit  the 
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ability  of  the  Postal  Service  effectively 
to  corerct  mailing  lists  since  correct  ad- 
dresses or  new  addresses  cannot  be  sup- 
plied. As  new  buildings  are  opened,  and 
new  homes  built,  and  new  housing  de- 
velopments completed,  mailing  lists  con- 
tain many  incorrect  or  missing  addresses 
which  the  Postal  Service  has  been  un- 
able to  correct  or  supply.  This  proposed 
change  in  the  regulaUons  will  remedy 
the  matter. 

The  Postal  Service  proposes  this 
change  in  the  full  awareness  of  the  pro- 
visions of  39  U.S.C.  412,  which  prohibits 
the  Postal  Service  from  making  available 
to  the  public  by  any  means  or  for  any 
purpose  any  mailing  or  other  list  of 
names  or  addresses  of  postal  patrons  or 
other  persons.  The  Postal  Service  does 
not  believe  that  this  proposed  regula- 
tion change  would  be  Inconsistent  with 
39  U.S.C.  412,  since  the  requirements  that 
customers  must  meet  to  receive  this  ad- 
ditional service  are  designed  to  insure 
that  the  additional  street  addresses  pro- 
vided do  not  constitute  a  list  but  are 
rather  an  interstitial  correction  of  a 
bona-fide  existing  Ust. 

Accordingly,  although  exempt  from 
the  notice  and  comment  requirements  of 
the  Admininstrative  Procedure  Act  (5 
U.S.C.  553  (b),  (c)  regarding  proposed 
mulemaking,  39  U.S.C.  410(a),  the  Postal 
Service  invites  public  comment  on  the 
following"  proposed  revision  of  122.53  of 
the  Postal  Service  Manual,  which  would 
permit  incorrect  addresses  to  be  changed 
and  new  suldresses  to  be  added  if  specific 
requirements  are  met  by  the  mailing  list 
owner. 

Past  122 — Addresses 

In  122.5,  revise  .53  to  read  as  follows: 

i22.5    Mailing  list  services. 
^     »  •  •  •  • 

.53  Address  cards  arranged  in  se- 
quence of  carrier  deUvery. 

Arrange  address  cards  in  sequence  of 
carrier  route  deUvery  without  charge. 
Each  card  must  include  only  one  address. 
Mailers  may  submit  address  plates  or 
stencils  instead  of  cards  when  satisfac- 
tory arrangements  can  be  made  to 
handle  them. 

Withdraw  cards  with  nonexistent  or 
other  undeliverable  addresses.  Insert  a 
card  showing  the  correct  address  for 
each  existing  address  that  Is  not  included 
in  the  owner's  address  cards,  plates,  or 
stencils  and  correct  cards  with  incor- 
rect addresses  if  the  owner  meets  the  fol- 
lowing requirements: 

(a)  Separate  mailing  lists  must  be 
submitted  for  each  five  digit  ZIP  Code 
area,  and 

(b)  The  mailing  list  must  contain  90 
percent  of  all  addresses  within  the  five 
digit  ZIP  Code  area. 

In  submitting  the  list  to  be  sequenced, 
the  owner  must  proxlde  a  statement  in- 
dicating the  total  number  of  addresses 
In  the  list. 

Withdraw  cards  with  Incrarect  ad- 
dresses and  insert  a  blank  card  for  each 
existing  address  that  is  not  included  in 
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the  owner's  address  cards,  plates,  or 
stencils  if  the  owner  does  not  meet  the 
requirements  specified  above.  If  several 
addresses  are  missing  in  a  series.  Insert 
a  single  blank  card  ior  the  series  and 
mdicate  on  the  card  the  number  of  ad- 
dresses which  aiae  missing. 

For  each  correction  made,  the  charge 
is  10  cents. 

Postmasters  must  check  to  see  that 
customers  whose  lists  have  been  ar- 
ranged in  sequence  ensure  that  bundles 
are  prepared  for  each  route  with  the  in- 
dividual pieces  in  address  sequence. 
This  above  service  shall  not  be  provided 
to  customers  who  do  not  ensure  the  re- 
quired premailing  preparation  is  made. 

An  appropriate  amendment  to  39  CFR 
111.3  to  refiect  this  change  will  be  pub- 
lished if  the  proposal  is  adopted. 

(39  UB.C.  401(3).) 

Roger  P.  Craic, 
Deputy  General  Counsel. 

(FR  Doc.77-12481  FUed  4-29-77:8:45  am] 


ENVIRONMENTAL  PROTECTION 

AGENCY 

[40  CFR  Part  51] 

[FRL  703-41 

APPENDIX  N— EMISSION  REDUCTIONS 
ACHIEVABLE  THROUGH  INSPECTION 
AND  MAINTENANCE  OF  LIGHT  DUTY 
VEHICLES,  MOTORCYCLES,  AND  LIGHT 
AND  HEAVY  DUTY  TRUCKS 

AGENCY:      Environmental     Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  This  Appendix  presents  es- 
timates of  potential  emissions  reduction 
benefits  which,  in  the  judgment  of  the 
Administrator,  are  likely  to  be  achievable 
through  the  appUcatlon  of  a  properly 
structiu^  and  managed  inspection/ 
maintenance  (I/M)  program.  Estimates 
of  emission  reductions  available  through 
retrofit  progrsuns,  formerly  contained  in 
Appendix  N,  have  been  deleted.  Inspec- 
tion/Maintenance program  effectiveness 
Is  given  as  a  function  of  the  level  of 
technology,  the  stringency  of  emission 
standards,  the  length  of  program  opera- 
tion, and  the  adequacy  of  mechanic 
training.  Basic  progrsun  requirements  are 
outlined  for  both  the  centralized  and 
decentralized  program  concept.  Attach- 
ment 1  provides  a  discussion  of  the  mo- 
deling techniques  utilized  to  generate  the 
emission  reduction  estimates,  while  At- 
tachment 2  provides  computational  ex- 
amples illustrating  the  usage  of  Appen- 
dix N. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jcdin  O.  Hidlnger,  Director,  Office  of 
Transportation  and  Land  Use  Policy 
(AW-445)  UB.  Environmental  Protec- 
tion Agency,  401  M  Street  SW.,  Wash- 
ington. DC.  20460  (202-755-0480) . 

ADDRESS:  Submittal  of  Comments: 
Comments  upon  Appendix  N  are  re- 
quested. Such  comments  should  be  di- 
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rected  to  the  individual  below  and  post- 
marked no  later  than  August  1,  1977. 

Dated:  AprU  19, 1977. 

Douglas  M.  Costlk, 

Administrator. 

In  Part  51.  of  TiUe  40.  Code  of  Federal 
Regulations.  Appendix  N  is  revised  to 
read  as  follows: 
Appendix     N — Emission     Reductions     and 

ACHTKVABLK       THKOUCH        INSPECTION        AKD 

Maintenance    of    Light    Dctt    Vehicles, 

MOTORCTCLES.    AND   LlOHT   AND   HSAVT    DOTY 
TETJCKS 

AuTHORrm  Section  301(a)  of  the  Clean 
Air  Act  as  amended  by  section  16(0(2)  of 
Pub.  L.  91-604,  84  Stat.  1713;  81  Stat.  604 
(42U.S.C.  18S7K(a)). 

1.  Introduction.  Thte  AppendU  presents 
estimates  of  the  potential  emissions  reduc- 
tion benefits  which.  In  the  Judgment  of  the 
Administrator,  are  likely  to  be  achievable 
through  the  application  of  a  properly  struc- 
tured and  managed  inspection /maintenance 
(I/M)  program.  Since  the  publication  of  the 
original  Appendix  N,  new  data  obtained  and 
experience  gained  from  operating  programs 
have  shown  the  necessity  for  a  revision  to 
certain  portions  of  this  document.  In  addi- 
tion, estimates  of  emission  reductions  avail- 
able through  retrofit  programs,  formerly  con- 
tained in  Appendix  N.  have  been  deleted. 
Retrofit  guidance  wUl  be  placed  in  a  separate 
appendix  consistent  with  a  format  to  be  fol- 
lowed for  other  strategies. 

To  the  extent  possible,  estimates  In  this 
Appendix  are  based  on  empirical  data.  How- 
ever, lack  of  data  in  several  areas  has  neces- 
sitated extrapolation  of  empirical  data  using 
modeling  techniques  based  on  sound  engi- 
neering Judgment.  A  description  of  these 
modeling  techniques  Is  contained  In  Attach- 
ment 1.  As  new  data  become  available,  or 
as  predicted  extrapolations  change,  this 
Appendix  win  be  revised  and  amended 
accordingly. 

Several  definitions  have  been  modified  to 
refiect  their  Intended  meaning.  Most  Impor- 
tant. "Initial  failure  rate"  has  been  redefined 
as  a  "stringency  factor."  Hopefully,  this  new 
definition  will  dispel  past  misapprehension 
concerning  the  "initial  failure  rate"  concept. 
In  addition,  the  idle  test  has  been  slightly 
redefined  to  reflect  actual  Idle  emission  test- 
ing currently  being  used. 

The  minimum  requirements  of  an  I/M 
program  are  defined.  Those  programs  which 
are  contemplating  the  use  of  a  private  garage 
I  M  program  should  note  the  special  require- 
ments necessary  to  obtain  the  basic  emission 
reduction  credits. 

Emission  reductions  for  light  duty  vehicles 
are  estimated  not  only  for  the  first  year  of 
an  I  /M  program  but  also  for  subsequent  years 
since  modeling  has  shown  that  the  reduction 
benefits  can  Increase  with  time.  Additional 
emission  reductions  are  estimated  for  those 
programs  wMch  Include  twlce-a-year  inspec- 
tion and  special  mechanic  training.  Estimates 
of  emission  reductions  resulting  from  I/M 
programs  for  light-duty  trucks,  heavy-duty 
trucks,  and  motorcycles  are  also  given. 

Certification  data  and  recent  surveillance 
data  Indicate  that  1 /M  effectiveness  may  be 
greater  (especially  for  carbon  monoxide)  for 
catalyst  equipped  in-use  vehicles  than  for 
pre-catalyst  vehicles.  By  the  time  many  I/M 
programs  are  fully  Implemented,  catalyst- 
equipped  vehicles  will  dominate  the  vehicle 
mix.  Estimates  are  therefore  given  for  the  ef- 
fectiveness of  I'M  on  such  vehicles,  despite 
the  limited  data  base  at  the  present  time. 

Tables  1  through  5  summarize  the  emis- 
sion   reductions    obtainable    from    I/M   pro- 
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i  grams.  The  actual  Indent  obtained  by  any  a.  First  year  program  credits.  The  foUow- 

Btate  or  region  Implementing  a  weU -designed  Ing  first  year  credits  are  applicable  to  both 

program   may   exceed   the   emissions  reduc-  idle  and  loaded  tests. 

tlons  listed.  Such  higher  reductions,  how-  ,       d-    .             r                        j-, 

ever,  would  have  to  ^  shown  through  an  Table  1.— First  year  of  program  crediU 
adequate  source  siirve  [lance  study. 

2.  Definitions,  a.  "i  utpolnt"  means  the 
level  ol  emissions  which  discriminates  be- 
tween those  vehicles  requiring  emission-re- 
lated  maintenance   an*   those   that  do  not. 

b.  "Federal  Test  ProiJedure"  (FTP) — A  se- 
quence of  testing  utilised  by  the  Agency  to 
measure  vehicle  exhai^st  emissions  over  a 
typical  urban  driving  cycle. 

c.  "Heavy-duty  vehicle"  means  for  the 
purpose  of  this  Appendix,  a  gasoline  fueled 
motor  vehicle  whose  pVW  Is  greater  than 
8,600  pounds.  ^    Subsequent  years  program  credit.  The 

d.  "Idle  emissions  -Jest  or  Idle  test  jouo^m  additional  (to  Table  1)  credits  are 
means  a  test  procedure  for  sampling  e»baust  ^  jj^^le  to  vehicles  which  have  undergone 
emissions  which  '•«qV/«?.  "P?""^"  ?' ^^'^  n^ore  than  one  inspection  by  the  beginning 
engine  In  the  idle  niod^only.  At  a  minimum  calendar  year  of  interest.  These  cred- 
the  idle  test  should  consist  of  the  following  applicable  to  programs  having 
procedure  carried  out  J^  » '^^y  ^^^f  "jiP  i?s,^tlon  intervals  of  long^  San  one  yeJ. 
engine :  a  measurement  of  ^e  exhaust  emls-  J^  J  vehicles,  the  ap- 
6lon  concentration  fo*  »  P«'od  of  ttoe  of  ^^^^  „^^„  is  sel^ted  on  the  basis  of 
«  least  15  «caads  ^i^^^L, «^»*^.5?Vn  f^^  the  specific  number  of  inspections  that  the 
was  run  at  2,000  to  2.800  rpm  with  no  load  ♦^  incurred  by  the  beginning  of  the 
for  approximately  60  s^on^^  ^eana*^  ^l^nda^  year  of  InterLt.  Tlie  credit  te  then 
st^.uT^^^^cre^^f^nrtron.'^^-^.  added  t/the  appropriate  first  ye^  «^t 
Wclee  by  identifying  vehicles  that  need  emls-  above.  Cred  ts  are  applla»ble  to  both  tech- 
Sons-related  maintenance  and  requiring  no'^^y  ^"f  T*^/.*°  ""*  '^!  *°'*  ^****^** 
that  such   maintenance  be  performed.  t^sts,  and  to  all  stringency  factor  programs. 

car"  o;Ta^n"^r':rL??a^lTe  \^^'^  Tab..  2.-Sul.se,uent  years  program  credi 

seating  12  persons  or  lesB.  

g.  "Light-duty  truck''  means,  for  the  pur-  Number  ot 

pose  <rf  this  Appendix,:  a  motor  vehicle  de-  inspections 
signed   primarily    for   the   tran^K>rtation   of 
property,  or  the  derivation  of  such  a  vehicle, 

whose  OVW  is  8500  pounds  or  less.  2 

h.  "Load  emissions  teat"  or  "loaded, test"      3 

means  a  test  procedure  for  sampling  exhaust      j 

emissions  which  exercises  the  engine  under  t.'""".'". 

loading  by  use  of  a  chassis  dynamometer  to      7 

stimulate    actual    driving    conditions.    As    a  8  or  more... 
mlnlmxim  requirement,  the  loaded  test  must 

Include  running  the  vehicle  and  measuring  c.  Semi-annual  I/M  program  credit.  A 
exhaust  emissions  at  two  speeds  and  loads  credit  of  0.2  percent  per  subsequent  semi- 
other  than  idle.  annual  inspection  may  be  added,  up  to  15 

1.  "Motorcycle"  means  for  the  purpose  of  times,  to  the  first  year  (Table  1)  credits  for 

this  Appendix,  a  two-wheeled  ntotorlzed  ve-  those   programs   requiring   semi-annual    In- 

hlcle  designed  to  transfKjrt  persons  or  prop-  spectlon.  This  credit  is  applicable  at  all  strln- 

erty  on  a  street  or  highway.  gency  factors  for  both  HC  and  CO,  idle  and 

j.  "Stringency  factor"  Is  a  measure  of  the  loaded  tests,  and  both  technology  levels, 

rigor  at  a  program  based  on  the  esUmated  d.  Mechanic  training  program  credit.  The 

fraction    of    the    vehicle    population    whose  following  additional   credits   may  be  taken 

emissions  would  exceed  cutpoints  for  either  t^t  the  presence  of  an  adequate  program  of 

or  both  carbon  monoxide  and  hydrocarbons  mechanic    training.'    Table    3    provides    the 

were  no  improvements  In  maintenance  hab-  basic    credits   for   mechanic   training,    while 

Its  or  quality  of  maintenance  to  take  place  Table  4  lists  the  appropriate  credits  to  be 

as  a  result  of  the  program.  added    to   Table   3    credits    for    subsequent 

k.  "Tampering"  means,  for  the  purpose  of  years  of  program  operation.  The  sum  of  Table 

this  Appendix,  rendering  Inoperative,  or  in-  3  ^nd  4  credits  is  then  to  be  added  to  the 

tentlonal  mlsadjustment  of  aby  motor  ve-  basic  credit  computed  from  Tables  1  and  2. 
hide  device  or  element  of  design  Intended  to 

control  exhaust  emissions.  Table    3. — Mechanic    training    first    year 

1.  "Technology  I"  meana  the  general  type  credits 

of  exhaust  emission  control  technology  utl-      

lized  on  all   llght-dut/  vehicles  subject  to 

pre-1975  Federal  emission  standards.  strineeiicy 

m.  "Technology  II"  li  iama  the  general  type  (actor 
of  exhaust  emission  control  technology  uti- 
lized on  light-duty  vehicles  subject  to  1975     

and  later  model  year  lederal  axhaxist  emls-  q^  ,q 

Blon  standards.  .20 

3.  Emission  reductions  for  light-duty  ve-  .W 
hides.  Tables  l  through  4  list  emission  re-  -^ 

ductlons  for  light-duty  vehicles  that  can  be  ' ^ 

achieved   through   properly  structured  and       ^ 

managed    programs    of    Inspection/mainte- 
nance and  accompanying  mechanic  training.  <  The  "adequacy"  of  a  mechanic  training 
See  Attachment  1  and  2  for  a  description  of  program  will,  for  the  present,  be  determined 
the  derivation  of  these  credits  and  for  com-  on  a  case-by-case  basis.  Ouidellnes  will  be 
putatlonal  examples  of  the  vise  of  the  tables.  Issued  In  the  future  if  found  to  be  feasible. 


Table    4. — Mechanic    training    subsequent 
year  credits 

Tiehnolon  I 


HC  (percent) 

CO  (percent) 

Stringency 
factor 

Number  ol  inspectioDS 

Stringency - 
lactor 

Tech- 
nology 
I 

Tech- 
nology 

Tech- 
nology 

Terh- 
nology 

2                          3  or  more 

HC             CO             HC             CO 
(percent)    (percent)    (percent)    (percent) 

am 

.20 
.30 
.40 
.50 

1 

5 

7 

10 

11 

1 

3 

0 

16 

24 

»8 

8 
13 
19 
22 

8 
20 
28 
33 
37 

a  10 
.20 
.30 
.40 
.50 

3  S               15               U 

4  S               M               U 
•                5                t                » 
6                5                6                5 

5  2                *                3 

Tedinclon  tt 


Additive  credit 
HC  (percent)      CO  (percent) 


7 
M 


M 
SB 


Technology  I 


TfChnologT  n 


HC  CO  HC  CO 

(l)€rcent)    (percent)    (percent)    (percent) 


7 

10 

10 

7 

S 


l* 


Stringency 
factor 


Number  of  Inspections— 2  or  more 


HC  (percent) 


CO  (percent) 


0.10 

10 

.20 

• 

.30 

a 

.40 

1 

.M 

1 

4 
s 
1 
» 
1 


The  above  Table  4  credits  are  applicable  to 
vehicles  which  have  undergone  more  than 
one  inspection  by  the  beginning  of  the  calen- 
dar year  of  interest.  For  a  model  year  group 
of  Teblcles,  the  appropriate  credit  Is  se- 
lected on  the  basis  of  the  technology  level 
of  the  veblclea,  the  number  of  Inspections 
the  vehicles  have  Inciirred  by  the  beginning 
of  the  calendar  year  of  Interest,  and  the 
stringency  factor  of  the  I/M  program.  The 
credit  is  then  added  to  the  appropriate  first 
year  mechanic  training  credit  (Table  S)  and 
the  result  Is  added  to  the  basic  credit  cal- 
culated from  Tables  1  and  2.  Credits  are  ap- 
plicable to  both  the  Idle  and  the  loaded  test. 

Inspection/maintenance  approaches  are 
expected  to  be  applicable  to  heavy  duty 
gasoline  fueled  trucks  and  motorcycles,  as 
well  as  light  duty  vehicles. 

a.  Emission  reductions  for  motorcycles  and 
light  duty  trucks.  The  estimated  emission 
reductions  for  this  group  of  vehicles  are  the 
same  as  those  given  In  Tables  1  through  4 
for  Technology  I  light  duty  vehicles. 

b.  Smiaaion  reductions  for  heavy  duty 
trucks.  Estimated  emission  reductions  due 
to  I/M  for  gasoline  fueled  heavy  duty  ve- 
hlcl3s,  using  either  an  Idle  or  loaded  emis- 
sions test  are  as  follows: 

Table  5. — Heaty  duty  vehicle  I/M  ertdit 
Strimrency        BC  (percent)  CO  (percsnt) 


.30 
.40 
.50 


11.4 

as 

15.S 

n.2 


S.S 

•.s 

Ml5 


Analysis  of  data  (generated  by  the  City  of 
New  York  under  EPA  grant)  on  65  trucks 
Indicate  that  I/M  U  a  potentially  viable  emis- 
sion reducing  strategy.  The  esUmated  emis- 
sion reductions  given  above  are  ba^ed  on 
these  limited  data.  No  data  on  the  deteriora- 
tion of  trucks  with  or  without  I/M  are  avail- 
able. The  assumption  utilized  to  devel(^ 
Table  6  is  that  the  average  yearly  effecUve- 
ness  t^  one-half  of  the  initial  benefit  achieved 
as  a  result  of  a  tone-up. 
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6.  Basic  program  requirements.  There  are 
two  basic  types  ot  operation  wlkfadi  may  be 
utUlsad  for  an  lyil  procram.  namely  a  een- 
trillimrt  Inspection  system  (government  or 
contractor  c^fMrated)  and  a  deoentrallaed  in- 
spection system  (private  •unmerclal  ga- 
ragw).  In  order  to  obtalm  full  emlsBion 
reduction  benefits  for  either  a  centralised 
or  deoentiallaad  inspection  system,  certain 
Twintmiim  requirements  are  established, 
which  if  not  met,  will  result  In  assessed  emis- 
sion reductions  lower  than  those  listed  in 
Tables  1  through  5  of  this  Appendix. 

a.  Program  requiremerUs — Minimum  for 
all  programs. 

I.  F>rovlslons  for  regular  periodic  inspec- 
tion (at  least  annually)  of  all  vehicles  for 
which  emissions  reductions  are  claimed. 

II.  Provtaions  to  ensure  that  tailed  vehi- 
cles receive  the  maintenance  necessary  to 
achieve  compliance  with  the  inspectlcm 
standards.  The  basic  method  is  to  require 
that  talUatl  vehicles  pass  a  re  test  following 
maintenance. 

lil.  Provisions  for  quality  control.  The 
reliability  of  the  Inspection  system  and 
equipment  accuracy  mtiet  be  ensured.  This 
w)ll  indtide  routine  maintenance,  calibra- 
tion and  inspection  of  all  I/M  equipment, 
and  rontine  auditing  of  Inspection  results. 

b.  Minimum  decentralized  program  re- 
quirements. In  order  to  receive  the  basic 
emission  reduction  benefits  for  a  decentral- 
ised I/M  program,  the  following  require- 
ments must  be  included  in  addition  to  pro- 
visions listed  in  Section  5(a). 

L  Provisions  for  the  licensing  of  inspec- 
tion faclUUes  which  insure  that  the  faculty 
has  obtained,  prior  to  llcenalng,  analytical 
instrumentation  which  has  been  approved 
for  use  by  the  appropriate  governing  acency. 
A  representative  of  the  facility  must  have 
received  instructions  in  the  proper  use  of 
the  Instruments  and  In  vehicle  testing 
methods.  The  facility  must  agree  to  maintain 
records,  to  collsct  slgnatxires  of  operators 
whose  vehicles  have  passed  Inspection,  and 
to  submit  to  inspection  of  the  facility. 

II.  Becords  required  to  be  maintained 
should  include  the  description  (make,  year, 
license  number,  etc.)  of  each  vehicle  in- 
spected, and  its  emissions  test  results.  Bec- 
ords must  also  be  maintained  on  the  calibra- 
tion of  testing  equipment. 

III.  C<H>les  of  these  Inspection  records 
should  be  submitted  on  a  periodic  basis  to 
the  governing  agency  for  auditing. 

iv.  The  governing  agency  should  inspect 
each  faculty  at  least  once  every  00  days  to 
check  the  faculties'  records,  check  the  caU- 
bration  of  the  testing  equipment  and  ob- 
serve that  proper  test  procedures  are  fol- 
lowed. 

V.  The  governing  agency  should  have  an 
eSective  program  of  unannounced/ unsched- 
uled Inspectloiis  both  as  a  routine  measure 
and  as  a  complaint  Investigation  measure.  It 
Is  also  recommended  thSkt  such  inspections 
be  used  to  check  the  correlation  ot  Instru- 
ment readings  among  inspection  faciUtles. 

c.  Motorcycle  and  heavy  duty  truck  pro- 
gratn  requirements.  An  acceptable  I/M  pro- 
gram for  nKitorcycles  and  trucks  must  In- 
clude the  same  provision  specified  in  Section 
6  for  Ught  duty  vehicles.  In  addition,  a  source 
surveillance  program,  such  as  discussed  in 
Section  6(c)  is  strongly  reconunended  for  any 
emission  reduction  estimates  for  motorcycles 
and  heavy  duty  vehicles.  The  test  procedures 
and  program  design  for  the  evaluation  of 
emlasloii  reductions  should  be  reviewed  in 
advance  by  KPA.  The  source  surveillanoe  pro- 
gram can  Include  an  assessment  of  emission 
deterioration  at  the  option  ot  a  state.  With- 
out such  an  asBssBment,  the  aasomption  wiU 
be  made  that  average  yearly  effectiveness  Is 
half  of  the  Initial  beaeAt  found. 
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6.  Additiommi  Tttfiit  1     Kaitsslon  reductions. 

*.  MJs  M.  lasiffi  tssttmg.  Althoucb  Idle  and 
loaded  tstlng  do  not  iiiiii— illy  taU  a 
mutally  inclusive  set  of  vehldsa.  latast  avaU- 
abie  data  Indicate  no  ovcraU  dllleranoe  in  HC 
and  00  emlsaion  reductlOBS  between  the  two 
tests.  TlM  available  data  do  Indicate  that  the 
loaded  tast  can  be  more  effective  In  reducing 
emissions  than  the  Idle  tast,  but  only  If  me- 
chanica  are  extenetvely  trained  In  the  proper 
use  of  loaded  test  diacnostlc  information.  Vor 
this  reason,  no  additional  credit  is  given  for 
loaded  mode  testing.  The  loaded  emtssion 
test  does,  however,  have  the  potential  to 
measure  oxides  of  nitrogen  from  automobile 
emissions  and  can  therefore  be  a  valuable 
strategy  In  areas  where  there  is  a  defined 
NOx  problem. 

b.  Tampering  inspection.  Additional  an- 
nual reductions  in  erolaslons  can  be  achieved 
from  a  program  of  tampering  Inspection,  In 
conjunction  with  ffmlcrinns  inspection.  The 
amount  of  reduction  credited  will  be  a  func- 
tion ot  the  sophlstleaitlon  and  ooaiplexlty  of 
the  tami>erlng  Inspection  and  the  training  of 
the  inspectors.  To  obtain  tbaee  reductions 
there  must  be  inspection  and  maintenance 
for  tampering  along  wttb  emission  I/M.  An> 
plans  for  tampolng  inspection  should  be  re- 
viewed with  KPA  m  advance  in  order  to  esti- 
mate the  potential  beascAts. 

c.  Added  benefits — touree  surveillance  pro- 
gram. It  is  passible  that  weU  designed  and 
managed  I/M  programs  wlU  achieve  gcreater 
reductions  than  those  estimated  m  this  Ap- 
pendix. This  can  occur  because  deterioration 
rates  and  other  factors  msLy  be  different  for 
specific  geographic  areas  or  because  the  serv- 
ice industry  is  doing  a  better  job  than  esti- 
mated or  because  public  maintenance  habits 
improve  significantly  in  response  to  the  pro- 
gram. 

To  overcome  the  uncertainty  associated 
with  the  above  it  Is  recommended  that  a 
sottrce  surveillance  program  be  performed. 
The  resiUts  of  such  a  program  would  aUow 
states  and  areas  to  update  the  emission  re- 
duction benefit  for  I/lf  as  data  become  avaU- 
able.  Such  source  sorveiUance  atudieB  can 
determine  three  key  pieces  of  information: 
the  initial  reduction  which  vehicles  can 
achieve  in  the  first  year  of  a  program  as  a 
result  of  inspection  and  repair,  the  change  in 
llfettme  vehicle  emisslai  deterioration  which 
can  be  credited  to  y«arty  inapactlons,  and  an 
accurate  location  spacMtc  emission  Inventory 
prior  to  I/M  implementation. 

An  I/M  program  has  the  potential  to 
change  both  the  first  year  emission  rate  and 
the  lifetime  deterioration  curve.  Since  a 
source  surveUl&nce  program  needs  to  be  care- 
f  uUy  designed  to  adequately  evaluate  benefits 
attributable  to  I/M,  states  are  encouraged  to 
review  source  surveillanoe  study  designs  with 
ref^onal  KPA  offices  before  beginning  such 
programs.  Technical  guidance  for  program 
design  and  slztng  of  test  samples  wlU  be 
available  from  KPA. 

In  the  absence  of  a  source  surveiUance  pro- 
gram, states  required  to  submit  transporta- 
tion control  plans  mtist  use  the  estimates 
contained  in  this  Appendix  In  the  deter- 
mination of  emission  reductions  from  In- 
spectlon/mdlntenance  pragrams.  In  addition, 
current  and  projected  emlsEloa  factors  sup- 
plied by  KPA  must  be  used  in  these  deter- 
minations, imless  substantiating  Justifica- 
tion for  other  factors  is  provided. 

At  the  present  time,  EPA  is  looking  at  the 
possibility  of  tising  short  inspection  tests  to 
determine  both  percent  emission  reduction 
due  to  inspection  and  maintenance,  and 
emission  deterioration  of  vehicles  over  time. 
The  ability  to  use  sh<»t  tests  te  determine 
percent  emissimi  reductions  due  to  mainte- 
nance WlU  depend  upon  the  correlatloD  of 
the  short  test  with  the  Federal  Test  Proce- 
dure. Additional  soiuve  surveUlance  Imple- 
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mantatlon    information  wiU   hewnms  avail- 
able as  current  aiisljiii  are  onasplstart. 

d.  Alternative  appromekei.  Maintenance- 
oriented  programs  that  employ  ^proaches 
other  than  emission  testing  rc»y  be  capable 
of  achieving  emtsslon  reductions  for  in-use 
motor  vehicles.  Such  approaches,  including 
mandatory  malnteneince  procedures  and  en- 
gine parameter  inspection,  will  be  acceptable 
only  if  sufOclent  data  are  provided  to  justify 
the  emission  reductions  estimated. 

e.  Program  alterations.  AltamatioikS  to 
program  design  during  the  course  of  an  I/M 
program  wUl  be  evaluated  on  a  case-by-case 
basis.  Such  alternations  might  mclude: 
change  from  an  idle  test,  after  several  years 
of  use,  to  a  loaded  test:  change  from  annual 
inspection,  after  several  years  of  use,  to  a 
semiannual  inspection. 

f.  Outpoint  vartatioma.  For  a  given  strin- 
gency factor  (which  te  baaed  on  both  hydro- 
carbons and  carbon  monoxide),  individual 
cutpoints  for  hydrocarbons  and  carbon  mon- 
oxide can  be  varied  in  a  theoretically  infinite 
number  of  ways.  The  reductions  given  in  this 
Appendix  aastune  that  thera  is  a  particular 
relationship  between  hydrocarbon  and  car- 
bon monoxide  cutpoints.  This  relationship, 
though  considerably  more  complex  thsji  % 
mentioned  here,  can  be  generally  stated  as. 
for  Technology  I  vehicles,  two  carbon  mon- 
oxide faUures  for  each  hydrocarbon  failure, 
and  for  Technology  U  vehicles,  three  car- 
bon monoxide  faUures  for  each  hydrocarbon 
faUure.  It  is  possible  that  an  area's  particu- 
lar poUutlon  problem  may  call  for  I/M  cut- 
points  that  result  In  substantial  deviations 
from  the  HC/CO  relationships  implicit  in 
this  Appendix.  At  the  State's  or  local  area's 
request,  EPA  wlU  review  the  program's  cut- 
point  structure,  and  make  adjustments  to 
emissions  reduction  credit  as  necessary. 

g.  High  altitudes.  California.  AU  emission 
reductions  estimated  In  this  section  are  avo 
applicable  to  lilgh  altitude  areas  and  for  ve- 
hicles equipped  fOr  use  In  Caltfomla. 

h.  Ozides  of  nitrogen.  It  has  not  been 
shown  that  maintenance  directed  at  reduc- 
ing HC  and  CO  emissions  bEis  a  significant 
Impact  on  oxide  of  nitrogen  (NOx)  emis- 
sions. All  avaUable  data  show  very  minor  In- 
creases or  decreases  tn  NOx  levels.  It  has 
already  been  dtad  (Section  S(a)>  that  a 
loaded  test  Is  capable  of  detecting  hich  IfOx 
emitters.  Maintenance  procedures  and  an 
ensuing  control  strategy  to  reduce  NOx  emis- 
sions, based  on  I/M.  are  therefore  concetva- 
ble.  To  the  extent  that  tampering  Is  directed 
toward  NOx  emlasloi^  controls,  a  good  antl- 
tamperlng  program  can  reduce  NOx  emis- 
sions. 

Attachmknt  1 

DESCEn»TIOI»    or    THS    SIMTTLATIOK    MODB. 

Introduction  Empirical  data  from  ongoing 
inspection/maintenance  (I/M)  programs  has 
shown  that  mandatory  inspection  and 
maintenance  will  result  in  significant  air 
quality  benefits  Increased  futin-e  benefits  are 
to  be  expected  as  such  programs  become 
stabUised,  i.e.,  Uie  vehicle  population  has 
been  subject  to  I/M  requirements  during  Its 
full  lifetime.  Currently  available  data,  how- 
ever, is  somewhat  limited  In  Its  ability  to 
estimate  these  future  benefits  quantitatively. 
For  this  reason,  a  mathematical  model  of  the 
I/M  process  has  been  developed,  in  which 
available  empirical  data  is  utilised  to  make 
the  model  as  realistic  as  possible.  This  ap- 
proach was  used  to  derive  the  estimates  of 
benefit  presented  in  Appendix  N.  Two  groups 
of  vrtilcles  were  considered,  and  these  groups 
of  vehicles  are  designated  as  Technology  I 
and  Technology  II.  Tedmology  I  vehicles  to- 
clude  all  light-duty  vahlcles  manufactured 
prior  to  the  197B  model  year  that  were  de- 
signed to  meet  pre-I0T5  exhaost  emission 
standards.  Technology  n  vehtaiss  Include  all 
post- 1974  light-duty  vctiidsa  ttaat  w«re  da- 


FEDOAL  REGISTER,  VOL.   42,   NO.    14 — MONDAY,   MAY  3,    1977 


22180 


PROPOSED  RULES 


signed  to  meet  the  more  stringent  1975  and 
later  emission  standards.  Samples  of  Tehlcles 
of  the  two  technology  levels  were  Input  to 
'  the  model,  and  were  taken  as  representative 
of  Technology  I  and  Technology  n  vehicles 
on  a  nationwide  basis.  Please  note:  all  com- 
putations In  Attachments  1  and  2  are  based 
upon  the  metric  system. 

I.  Deacription  of  the  simulation  model  of 
the  inspection/ maintenance  process.  The  I/M 
process  as  currently  conceived  In  the  model 
consists  of  the  following  events: 

1.  Emission  deterioration  from  existing 
levels. 

2.  Inspection  lane  testing  of  HC  and  CO 
levels  using  the  Idle  test  t\  detect  high  FTP 
emitters  (NOx  emissions  a  e  Insignificant  at 
idle,  and  therefore  are  not.  considered  in  the 
model ) .  I 

3.  Maintenance  or  repair  (resulting  In  lower 
emission  levels) ,  If  a  vehicle  falls  the  Inspec- 


tion. 


Each  vehicle  undergoes  this  sequence  of 
events  throughout  Its  useful  life,  wMlch  Is 
assumed  to  be  nine  years,;  or  approximately 
160,000  Icilometers. 

The  model  compares  avertige  PTP  emissions 
in  the  case  where  an  I/M  program  is  opera- 
tional, with  emissions  In  %be  case  where  no 
I/M  program  exists.  Benefit  is  calc\Uated  as 
the  percent  reduction  in  FTP  emissions  from 
the  average  level  in  the  f|o  I/M  case.  FTP 
emission  levels  art  iised  t  >  measure  benefit 
since  the  FTP  driving  cyclo  Is  assumed  to  be 
representative  of  vehicle  operation  in  urban 
areas.  Two  types  of  benefit  can  be  computed: 
(1)  the  average  benefit  over  a  vehicle's  life, 
and  (2)  the  benefit  in  a  particular  year  of  a 
vehicle's  life.  Both  types  of  benefit  are  de- 
pendent upon  the  vehicle's  level  of  emission 
control  technology  and  the  number  of  times 
the  vehicle  has  been  subjected  to  a  manda- 
tory inspection  program.  The  average  benefit 
for  a  population  of  vehicles  in  a  given  calen- 
dar year  Is  computed  frAn  the  Individual 
technology  level  vehicle  be  leflts  given  to  Ap- 
pendix N,  which  are  of  th4  second  type.  The 
calculation  methodology  Is  discussed  In  a 
later  section  of  this  Appendix. 

Issues  affecting  estimated  l/M  benefit.  Ben- 
efit due  to  I/M  depends  upon  the  assump- 
tions used  to  Implement  xhe  simulstlon  of 
the  I/M  process;  that  Is,  the  assumptions 
surrounding  the  three  events  Identified 
above.  Because  the  currecitly  available  data 
are  limited,  assumptions  \^ere  made  regard- 
ing some  of  the  issues  that  logically  affect 
benefit.  The  model  reflects  these  assumptions, 
which  were  based  on  engineering  Judgment. 
The  issues  and  assumptions  are  discussed 
below. 

Issue  1.  Emission  levels  of  vehicles  at  first 
Inspection.  . 

Concept.  Benefit  in  th'^  first  and  subse- 
quent inspection  years  is  expected  to  depend 
on  the  emission  levels  of  vehicles  at  their  first 
inspection.  There  are  two  ways  in  which  dif- 
ferences in  the  first  year  eo^iiaslon  levels  could 
produce  significant  dlffefences  in  benefit. 
First,  it  Is  possible  that  for,  vehicles  of  a  given 
age  there  will  be  dlH'erencfcs  in  the  distribu- 
tion of  emission  levels  at  first  inspection 
from  one  technology  level  fro  another;  for  ex- 
ample, it  might  be  the  cas«  that  for  one  tech- 
nology level  vehicles  have  either  very  low 
or  very  high  emissions  at  first  Inspection, 
whereas  for  another  technology  level  vehicles 
have  emissions  which  are  cliunped  closely 
together  around  some  average  value.  This 
situation  could  possibly  rfpult  in  more  bene- 
llt  for  the  first  tecbnolog: .  level  case,  even  if 
the  same  percentage  of  vei  .Icles  of  each  t«ch- 
nology  level  were  to  fall  a^  inspection,  since 
failures  in  the  first  technology  level  case 
could  result  in  bigger  drops  In  emissions 
percentagewise.  Second,  within  a  technology 
level,  different  emission  levels  at  the  time  of 
I/M  Implementation  will  taaturally  exist  for 


different  model  year  vehicles,  and  It  Is  pos- 
sible that  these  absoluto  numerical  dllter- 
ences  will  result  In  benefit  (or  percentage) 
differences  as  well. 

Assumptions.  The  first  year  Appendix  N 
benefits,  and  indirectly  the  benefits  for  each 
subsequent  inspection  year,  were  determined 
by  analyzing  the  emissions  performance  of 
one-year-old  cars  with  and  without  I/M. 
Separate  benefits  were  calculated  tor  Mxe 
Technology  I  and  Technology  II  cases.  Tech- 
nology I  first  year  benefits  were  based  on 
emissions  data  on  180  1973-74  models  tested 
In  the  FY  '73  Emission  Factor  Program.  Tech- 
nology II  first  year  benefits  were  based  on 
emissions  data  on  687  1975  models  tested  In 
the  FY  '74  Emission  Factor  Program.  These 
vehicles  were  taken  to  be  representative  of 
the  nationwide  mix  of  low  altitude  non- 
Callfomla  one-year-old  Technology  I  and 
Technology  n  vehicles,  respectively.  In  terms 
of  mileage  and  maintenance  characteristics. 
As  Appendix  N  benefit  numbers  Indicate,  I/M 
benefits  differ  by  technology  level,  at  least  for 
GO. 

With  regard  to  different  first  year  emission 
levels  that  all  model  year  vehicles,  regardless 
of  age,  obtain  the  same  first  year  benefits. 
This  assumption  is  based  upon  the  premise 
that,  for  public  acceptance  reasons,  the  first 
year  pass/fall  cutpolnts  wo\ild  differ  with 
age  or  model  year  so  that  all  vehicles  wovild 
experience  similar  failure  rates.  Limited  data 
Indicate  that  under  this  premise,  benefits  (on 
a  p)ercentage-wl8e  basis)  are  similar. 

Issue  2.  Emission  deterioration. 

Concept.  Emission  deterioration  Is  the 
process  whereby  vehicle  emission  rates  In- 
crease over  time  from  the  levels  at  which  the 
vehicles  were  Intended  to  emit  when  n©w. 
Emission  deterioration  Includes  changes  In 
emissions  due  to  normal  wear  of  engine/ 
emission  control  components  as  well  as 
changes  In  emissions  due  to  tampering  or 
poor  maintenance. 

Assumptions.  The  deterioration  rates  used 
In  the  model  are  expressed  as  a  percentage 
of  low  mileage  average  FTP  values  per  year. 
These  percentage  rates  are  assumed  to  be 
equal  tat  all  vehicles  of  a  given  technology 
lewl,  and  are  constant  over  time.  Specifically, 
the  rates  were  taken  to  be  18  percent  per 
year  for  HC  and  15  percent  per  year  for  CO 
for  Technology  I  vehicles;  21  percent  per 
year  for  HC  and  14  percent  per  year  for  CO 
for  technology  II  vehicles.  These  rates  are 
based  on  data  from  EPA's  FY  '71  through 
FY  '74  Emission  Factor  Programs  and  repre- 
sent vehicle  deterioration  under  typical  owner 
maintenance  practices.  For  a  given  pollu- 
tant and  vehicle,  the  model  considers  the 
FTP  rate  of  deterioration  per  year  (grams/ 
kilometer/year)  to  be  constant  over  time. 
Thus,  deterioration  is  modeled  as  a  linear 
phenomenon.  The  grams/kllometer/year 
value  Is  calculated  as  the  overall  deteriora- 
tion rate,  (in  percent)  multiplied  by  the  in- 
dividual vehicle's  first-year  emission  level. 
Thus,  each  vehicle  is  considered  to  be  an 
Inherently  low  or  high  emitter  with  respect 
to  each  pollutant;  vehicles  which  have  low 
emissions  when  new  will  continue  to  have 
relatively  low  emissions  as  they  accumulate 
mileage.  Emissions  of  vehicles  in  the  no  I/M 
case  are  assumed  to  deteriorate  throughout 
their  useful  life  until  they  reach  the  average 
levels  of  pre-controlled  cars  at  161,000  kilom- 
eters (100,000  miles). 

Significant  percentages  of  catalytic  con- 
verter failure  may  occur  with  increasing  ve- 
hicle age  and  if  such  a  situation  does  occur, 
the  emission  rates  will  increase  sharply  in 
later  years;  that  is.  a  constant  deterioration 
rate  assumption  will  not  be  valid.  However, 
the  surveillance  data  currently  available  to 
EPA  do  not  cover  mileage  ranges  extensive 
enough  to  estimate  the  frequency  and  effect 
of  such  failures. 


Hie  FTP  deterioration  rate  (grams/ 
kilometer /year)  Is  assumed  not  to  be  af- 
fected by  the  existence  of  an  I/M  program. 
However,  if  an  I/M  program  is  operational, 
the  deterioration  process  Is  not  continuous 
because  deterioration  Is  Interrupted  by  an- 
nual idle  test  emissions  Inspections.  If  a  ve- 
hicle falls  the  Idle  test,  its  emissions  are  as- 
sumed to  be  reduced  via  maintenance  or 
repair  to  meet  the  pre-determlned  idle  test 
standards.  The  FTP  emissions  are  assumed 
to  be  reduced  correspondingly,  as  deter- 
mined by  regression  relationships.  Follow- 
ing an  I/M  repair,  the  deterioration  process 
continues  under  the  assumption  that  a  ve- 
hicle's yearly  rate  of  deterioration  (gm/km) 
Is  \uiaffected  by  the  repair  that  occurred. 
The  Implication  is  that  the  inherent  emis- 
sions characteristics  of  a  vehicle  cannot  be 
Improved  via  repair.  If  a  vehicle  passes  the 
Idle  test.  Its  emissions  are  left  unchanged 
for  the  calculatl6n  of  the  average  emission 
levels  (gm/km)  following  the  round  of  I/M. 
The  deterioration  process  then  continues 
imtu  the  next  annual  inspection  occurs. 

The  Idle  test  deterioration  rate  per  year 
(percent  OO  or  ppm  HC)  is  also  assimied  to 
be  constant  over  time  for  each  vehicle.  Idle 
test  deterioration  rates  are  determined  from 
FTT  deterioration  rates  using  the  following 
rationale:  The  effectiveness  of  I/M  in  reduc- 
ing In-use  v^ilcle  emissions  as  measured 
over  the  FTP  requires  that  the  short  test 
\ised  In  the  Inspection  lane  be  an  accurate 
predictor  of  FTP  passage  or  failure.  One  way 
to  ensure  this  Is  to  define  the  idle  deteriora- 
tion rate  In  terms  of  the  FTP  deterioration 
rate.  Cvurently  In  the  ooodel  the  assumption 
Is  made  that  FTP  emissions  can  be  quan- 
titatively predicted  from  idle  test  emissioiLs, 
and  vice  versa.  The  Idle  deterioration  rate 
for  a  given  vehlcde  Is  detennlned  from  the 
FTP  deterioration  rate  and  a  regression  re- 
lationship. Based  on  data  over  a  limited 
mileage  range,  the  relationships  are  assumed 
to  be  independent  of  milage  and  mainte- 
nance state. 

Issue  3.  Short  test  pass/fall  cutpolnts. 
Concept.  The  purpose  of  an  inspection/ 
maintenance  program  is  to  reduce  the  ecnls- 
slons  of  In-use  vehicles  as  measured  over 
the  FTP.  A  short  emissions  test  procedure 
Is  Intended  to  provide  a  practical  method 
(i.e.,  quick  and  inexpensive)  lor  identifying 
high  FTP  emitting  vehicles.  The  benefit  asso- 
ciated with  an  I/M  program  is  d^>endent 
on  the  methodology  used  to  determine  the 
short  test  pass/fall  cutpolnt  for  each  pollut- 
ant from  year  to  year.  The  method  of  de- 
termining Initial  short  test  cutpolnts  has 
varied  in  practice  from  assigning  cutpolnts 
that  are  make/model  specific  to  assigning 
one  set  of  cutpolnts  for  aU  light  duty  vehi- 
cles with  similar  emission  control  tech- 
nology. The  possibility  of  changing  short  test 
cutpolnts  to  refiect  vehicle  age  is  also  an 
Important  consideration. 

Assumptions.  The  HC  and  CO  cutpolnts 
on  which  the  Appendix  N  benefits  are  based 
are  technology  level  specific.  Thus,  all  vehi- 
cles of  a  given  emission  control  technology 
(for  example,  catalyst-equipped  cars)  are 
assumed  to  have  the  same  cutpolnts.  Cut- 
points  for  the  first  year  of  the  simulated 
I/M  program  were  set  by  first  ^>eclfylng  a 
stringency  factor  and  then  analyzing  appro- 
priate EPA  emission  factor  data  on  one-year- 
old  vehicles  which  were  assumed  to  be  repre- 
sentative of  the  nationwide  mix  of  one-year- 
old  vehicles.  The  analysis  resulted  in  the 
determlnaUon  of  idle  test  pass/fall  cut^wlnts 
for  HC  and  O  which  corresponded  to  the 
specified  stringency  factor  (ranging  from 
10  percent  to  50  percent).  For  example,  if 
a  30  percent  stringency  factor  was  specified, 
then  HC  and  OO  Idle  test  cutpolnts  were  de- 
termined so  that  approximately  30  percent 
of  all  vehicles  would  fall  the  idle  test  at 
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the  first  Inspection  assuming  that  ownsrs 
did  not  change  their  malntenaztce  habits 
from  thoa*  typically  In  effect  prior  to  the 
Imiriementatlon  at  I/M. 

The  relative  stringency  factors  for  HC  and 
CO  were  determined  by  assiimlng  that  a  car 
emitting  at  tvlce  the  HC  FTP  standard  Is 
equally  likely  to  be  failed  as  a  car  which 
la  emlttlnc  at  twice  the  OO  FTP  standard. 
This  assianptlon  Is  <Mily  one  of  an  Infinite 
nimiber  of  ways  that  relative  HC  and  OO 
stringency  factors  could  be  weighted  to 
achieve  the  specified  over^  stringency  fac- 
tor. For  example,  since  nwre  AQCRs  exceed 
ambient  oxidant  emission  standards  than  ex- 
ceed ambient  CO  standards,  a  car  at  twice 
the  HC  FTP  emission  standard  could  be  con- 
sidered equally  likely  to  fall  as  a  car  which 
Is  at  four  times  the  OO  FTP  standard.  The 
result  of  the  weighting  crlterlcm  which  was 
applied  Is  that  at  stringoncy  levels  below 
30  percent,  the  Urge  majority  of  vehicle 
failures  can  be  attributed  to  high  CO  emis- 
sion levels:  even  though  significant  percen- 
tages at  HC  failure  are  detected  at  strin- 
gency l«vels  of  40  percent  and  above,  HC 
failure  Is  never  as  high  as  OO  failure,  per- 
centagewise. 

One  of  the  model's  critical  assumptions 
with  regard  to  cutpolnt  specification  Is  that 
the  first  year  cu^wlnts  continue  to  be  used 
year  after  year  to  determine  which  vehicles 
will  pass  or  fall  the  idle  test.  One  implication 
of  the  assumption  of  maintaining  constant 
cutpolnts  over  time  Is  that  vehicles  can  con- 
tinue to  be  repaired  to  meet  the  same  stand- 
ards year  afto-  year,  regardless  of  vehicle  age 
or  mileage.  In  sumxtrt  of  this  assumption, 
data  from  the  1072  and  1973  KPA  In-use 
Compliance  Program  (lUCP)  programs  indi- 
cate that  vehicles  can  continue  to  be  repaired 
to  FTP  levels  veU  below  short  test  levels 
which  represent  50  percent  stringency  levels. 

If  service  Indtistry  repcOr  capablUty  Is  as- 
siuned  to  be  Ttiinimi>.i  (as  In  the  base  case 
Appendix  N  credits,  wh«e  faUed  vehicles  are 
r^Mdred  jtist  to  meet  the  idle  test  cutpolnts) , 
another  implication  la  that  the  percentage  of 
failed  vehicles  increases  over  time  to  about 
twice  the  initial  stringency  factor  If,  as  the 
model  assumes,  significant  voluntary  owner 
maintenance  does  not  occur.  Data  from  I/M 
programs  in  New  Jersey  and  Chicago  Indicate 
that  the  failure  rates  of  a  given  model  year 
of  v^Ucles  do  not  Increase  significantly  as 
vehicles  age,  even  though  the  same  cutpolnt 
Is  applied.  Thus,  either  considerable  volun- 
tary matntenanoe  Is  occurring  or  mechanics 
are  repatrtng  vehicles  to  levels  significantly 
better  than  the  minimum  required  repair 
levels. 

Issue  4.  Service  Indiistry  repair  capability. 

Concept.  Air  quality  benefit  derived  from 
an  I/M  program  Is  dependent  on  the  ability 
of  the  service  Industry  to  perform  the  repair 
work  neoeesary  to  lower  emissions.  Depending 
on  the  level  of  service  industry  training,  idle 
emissions  could  be  reduced  Just  to  the  cut- 
points,  or  well  below  the  cutpolnts,  poten- 
tially resulting  in  different  benefits  to  air 
qtiaUty. 

Aaaujnptions.  The  base  case  benefits  given 
In  Table  1  of  Appendix  N  assunte  that  the 
service  industry  is  capable  of  repairing  all 
failed  vehicles  exactly  to  the  idle  test  cot- 
points.  Then  the  equivalent  FTP  levels  are 
computed  so  that  the  average  urban  bene- 
fits can  be  calculated.  The  model  assumes 
that  a  vehicle  which  Is  failed  incorrectly  on 
the  idle  test  does  not  have  Its  FTP  emissions 
either  raised  or  lowered  by  the  repair  proc- 
ess. The  model  also  assumes  that  a  vehicle 
which  falls  for  one  ponutaat  only  will  have 
the  other  pollutant  emissions  lowered  to  the 
FI7  equivalent  idle  standard  In  cases  where 
errors  of  emission  occurred. 

Additional  benefit  is  predicted  If  mechanic 
training  Is  In  effect.  The  model  assumes  that 
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mechanic  training  would  result  In  the  reduc- 
tion at  iiiilMlisis  of  faBed  vehlclsa  to  the 
FTP  stawlarda.  As  In  tbe  base  eaae,  the  model 
assomes  ttiat  tf  a  vehicle  fiaDs  tor  one  pol- 
lutant only,  the  other  pollutant  will  also  be 
reduced  to  the  FTP  standard  If  an  error  of 
enUsBloB  occurred.  The  first  year  credits  in- 
dicate a  dependency  on  stringency  factor. 
For  catalyst  vehtdes,  the  tendency  is  for  me- 
chanic training  to  have  the  largest  effect  on 
programs  with  stringency  factors  of  20  and 
30  percent.  This  is  reasonable  becavise  the 
effect  of  mechanic  training  Is  Jointly  depend- 
ent on  the  percent  of  cars  failed  and  the  de- 
gree of  Improvement  in  the  FTP  levels  of 
repaired  vehicles  resulting  from  the  me- 
chanic training  program:  If  only  10  percent 
of  aU  cars  are  failed  Initially,  then  only  10 
percent  of  all  cars  are  repaired  so  tliat  even 
an  appcirently  significant  increased  reduction 
due  to  mechanic  training  will  be  somewhat 
dampened  by  the  fact  that  a  good  percentage 
of  the  remaining  cars  are  undoubtedly  hl^ 
FTP  emitters  which  simply  were  not  caught. 
If,  on  the  other  hand,  60  percent  are  failed 
and  the  FTP  standards  in  gm  Isjn  are  approx- 
imately equal  to  the  FTP  levels  correspond- 
ing to  the  more  stringent  Idle  test  cutpolnts 
additional  benefit  due  to  mechanic  training 
would  be  insigniflcant.  For  precatalyst  CO. 
the  tendency  described  above,  although  less 
apparent,  still  seems  to  be  present.  However, 
precatalyst  HC  axhlblts  a  tendency  for  me- 
chanic training  to  have  an  Increasing  effect 
with  Increasing  stringency  factor.  The  tend- 
ency is  explained  by  the  fact  that  for  the 
data  which  were  Input  to  the  computer  pro- 
gram, the  HC  FTP  standards  In  gm/km  was 
significantly  lower  than  the  FTP  level  cor- 
responding to  the  idle  test  HC  cutpolnt,  even 
at  stringencies  of  40  to  60  percent.  As  a  re- 
s\ilt,  an  Increased  percentage  of  failed  ve- 
hicles continued  to  produce  Increased  benefit 
due  to  mfic.hanlc  training. 

The  model  assumes  that  owner  tampering 
following  the  sequence  of  events:  failure  of 
the  Idle  test,  vehicle  repair,  and  subsequent 
passage  of  the  Idle  test,  does  not  occur.  Since 
motorists  frequently  attribute  drlveahlllty 
problems  to  properly-functioning  emtaBtoa 
control  devices,  this  assumption  may  be 
somewhat  unrealistic  unless  mechanics  be- 
come more  knowledgeable  about  the  trade- 
offs between  performance  and  emission  rates. 
However,  a  good  estimate  of  the  frequency 
and  effect  of  owner  tampering  (either  with 
or  without  IM)  \B  not  avaUahle  at  the  present 
time.  Moreover,  the  benefit  credits  given  la 
Appendix  N  require  the  existence  of  an  ef- 
fective antl-tamperlng  program. 
laaue  5.  Frequency  of  Inspection. 
Concept.  Since  emission  deterioration  Is 
modeled  to  occur  continuously  over  time,  the 
frequency  of  Inspection  determines  the  ex- 
tent at  vehicle  deterteraUon  between  Inspec- 
tions. The  more  frequent  the  inspection,  the 
less  the  vehicles  deteriorate  and  thus  the 
greater  the  I  /M  benefit. 

AtsumptionM.  For  the  base  case  benefits 
given  in  Appendix  N,  Inspections  are  modeled 
to  take  place  annually.  Additional  benefits 
result  from  semi-annual  inspections.  The  dif- 
ference in  benefits  from  the  annual  to  the 
semi-annual  case  Is  presented  In  section 
3(e)  of  Appendix  N. 

Issue  6.  Short  test  procedure  used  In  the 
inspection  lane. 

Concept.  Since  the  Intent  of  an  I/M  pro- 
gram is  to  reduce  the  emissions  of  in-uae 
vehicles  as  measured  over  the  FTP,  one  would 
ideally  be  able  to  design  a  short  emissions 
test  procedure  whose  results  eould  be  used 
to  accurately  predict  FTP  emission  levels. 
From  a  practical  standpoint,  the  short  tsst 
procedure  must  be  quick,  inexpensive,  and 
applical^  to  vehicles  in  a  warmed-up 
condition. 

Assumptions.  Benefits  presented  in  Appen- 
dix N  are  based  on  the  assumption  that  the 
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to  used  fei  the  iBspectton  lane.  Lim-     \ 
tted  analysis  using  the  simulation  model  in-     ^^ 
dlcates  that  benefits  using  the  idle  test  and 
a  loaded  test  are  comparable  since  the  two 
tests  are  equally  able  to  identify  high  FTP 
emitters. 

Attacbment  2 

uaTHoi>ot,ocT  ram.  applying  appendix  n 

BSWSJIT    NT7MBEBS 

Tal>les  1  and  2  at  Appendix  N  provide  the 
I/M  benefit  numbers  necessary  to  calculate 
the  estimated  calendar  year  percent  reduc- 
tion In  HC  and  CO  emissions  from  emission 
levMs  expected  in  the  absence  of  I/M.  To 
determine  the  percent  redtiction  In  HC  and 
CO  etnlsslans  for  a  given  calender  year,  the 
AppwuUz  N  nximbers  must  be  applied  to 
the  sotnarlo  In  question.  The  scenario  Is 
spedfled  In  determining  the  following  for 
the  calendar  year  i  of  Interest: 

1.  The  calendar  year.  y.  In  which  an  I  TH 
program  was  Implemented. 

a.  The  number  or  percentage  of  vehicles 
of  ea<*  model  year  (1—12  through  i)  con- 
tributing to  the  total  vehicle  populaUon 
(vehicles  of  model  years  earlier  than  i-12 
should  be  considered  as  model  year  1  —  12). 

S.  Average  vehicle  kilometers  traveled  by 
each  model  year  group  of  vehicles. 

4.  HC  and  CO  emission  factors  (grams' 
klkXQe<er>  for  each  model  year  group  c<f 
vehicles,  assuming  I/M  has  never  been  In 
effect. 

The  calculation  oi  emission  reduction  In 
kUograms  for  a  given  pollutant  (HC  or  CO) 
In  calender  year  i  is  performed  as  follows: 
i 


kc^pcrecBt  reduction  In  emissions  br  vrliicU<3  uf 

modal  year  ( in  emleodax  year  i,' 
f.-i'smlarian  betor  (ffann/kOometcr)  lor  vehicles  of 

model  r«ar  ( in  ceJondar  jrar  I,  assumini!  l,tt  has 

mnm  bwn  tn  efleet. 
m.i'avaraBa  kOoiiMttn  traveled  by  vehicles  ot  model 

year  ( to  calendar  yvAt  i, 
«,',— nVBber  et  vehl^ee  of  model  year  (  in  calendar 


>  "Hje  benefit  numbers  in  TaMes  1  fhronsh  4  of  Appen" 
dix  N  (wtiigli  repraaant  both  the  ><a.<<r  ease  ol  l/M  and 
tha  aaSB  wliarii  ■aaiisDic  traininc  andA>r  a  aemi-annoal 
prosram  is  ia  ^laat),  aaa  be  nsed  to  <M«nnliM  6<i  by 
Ideatifying  the  technnlnp  level  repreawntod  l>y  vehklM 
of  modd  year  (  and  tbe  ntunber  of  Inspections  which 
veUdes  of  model  year  (  have  uiHlernmie  by  the  begin- 
ninc  of  raiailar  year  t.  Tbe  number  of  inspeotioDi  can 
be  ealctttated  (ormaUy  as  Ibe  minimum  al  (t— y)  and 
H—l)  tor  ui  annual  l/U  prognun,  where  i  is  the  calendar 
year  of  inferesf,  t  is  the  year  in  which  I/M  was  imple- 
mented, and  <  la  the  modal  year.  It  is  assumed  that  tbo 
maximum  namlier  of  annual  in.«i>eolioiu  lor  vahiclea  of 
all  model  yaara  wiU  be  eisbt.  For  purposes  of  oatoulatinK 
benefit,  model  year  vehicts  which  have  undergone  more 
than  eight  in.Miectians  should  be  treated  as  if  only  eight 
hare  l>eni  mMMrgona. 

The  calculation  of  benefits  in  percent, 
Bi,  In  calendar  year  1  requires  one  further 
step: 

where  the  definitions  of  m,  n,  and  e  are  as 
above. 

If  only  the  percent  redxictlon  Is  ot  Interest, 
rather  than  the  kilograms,  the  following  al- 
ternative calculation  <tf  fit  can  be  used: 


< 


/i.=  100 


y^,  b.if.i'w.iP.i 

l-t-U  . 


y  ^     Ci,mi,j»,-, 

where  b.  e,  and  m,  are  defined  as  above,  and  p 
Is  the  fraction  of  vehicles  on  the  road  In     '( 
l^^^mAmr  ygar  i  vhlch  sie  of  model  year  t. 
The  calculation  of  the  scenario's  reduced 
emission  factor  (grams/kllometer)  In  calen- 
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dar  year  <  as  a  result  of  I/^.  is  performed  as 
follows : 


iBF)r- 


(100-g.)- 
100 


j  \t  =  i-l2  /Ii\t=i-12  / 

wheri"  Bi,  en,  mu.  and  riii  are  as  defined  above.  (Replace- 
ment of  nil  with  Pit  will  yield  the^ame  numerical  results). 

Appendix  N  can  also  be  used  to  compute 
the  average  percentage  bejneflt  of  I/M  for  a 
^ven  vehicle  over  Its  useful  life,  which  la 
assumed  to  be  nine  year^  or  approximately 
160,000  kilometers  and  represents  eight  an- 
nual I/M  Inspections.  If  the  vehicle  Is  of 
model  year  t  and  I/M  l^gan  In  calendar 
3«ar  y,  this  percent  reduction  In  emissions 
for  a  specific  pollutant  f  Is  computed  as 
fellows : 


U,=  100 


\ 


where 

k- 

bk,,= 

fk.l- 
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^,i=emls.slon  (actor  (gm/km)  lor  vehicles  of  modd 
year  t  in  calendar  year  1977,  Mramlng  I/M  has 
never  been  in  effect  (obtained  trran  AP-12), 

lii7r.i=average  kilometers  traveled  by  vehicles  of  model 
year  (  In  calendar  year  1977  (obtained  trom 
AP-t2) 

}>r7,t= {Taction  of  total  vehicles  on  the  the  road  in 
calendar  year  1977  which  are  of  model  year  ( 
(obtained  from  AP-42). 

Note  that  the  denominator  of  Bu  is  the  usual  AP-42 
type  calculation  of  emission  factors. 

The  following  tables  detail  the  calculation 

of  both  the  numerator  and  denominator  of 

Br:  for  HC  and  CO: 


bn.  I      ft.7 1 
(percent) 


Nu-     Denom- 
mn.  I    pn.  i    mera-     inator 
tor      product 
product 


calendar  years  covering  the  useful  life  of  a  ve- 
hicle of  model  year  t;  k^i,  t+\,  •  •  *,  t+», 
percent  reduction  in  eriissions  for  vehicles  of 
model  year  (  in  calendar  year  *,' 
emission  factor  (grams/kilometer)  for  vehicles  of 
model  year  t  in  calendat  year  k,  assuming  1/M 

I  has  never  l)een  in  effect. 

Tin  I = average  kilometers  traveled  by  vehicles  of  model 
year  t  in  calendar  year  *.j 

*  The  benefit  numljers  in  TaMes  1  through  4  of  Ap- 
pendix N  (which  represent  both  {he  base  case  of  I/M  and 
the  case  where  mechanic  trainiife  and/or  a  semi-annual 
program  is  in  e^ect),  can  be  usep  to  determine  6».i,  by 
identifying  the  technology  level  represented  by  vehicles 
of  model  year  /  and  the  number  of  inspections  which 
vehicles  of  model  year  t  have  undergone  by  the  beginning 
of  calendar  year  k.  The  number  (Jf  inspections  (for  calen- 
dar years  alter  calendar  year  y)  can  be  calculated  formally 
as  the  minimum  of  (fc-y)  and  (k-t)  for  vi  annual  I/M 
program,  where  y  is  the  year  in  which  1/M  was  imple- 
mented, /  is  the  model  year,  and  *  is  the  calendar  year. 
Note  that  bt,i=0  for  k  less  than  *r  equal  to  y. 

Nationwide  estimates  of  the  ntunber  of 
vehicles  of  each  model  year  in  the  calendar 
year  of  Interest,  and  average  Icilometers 
traveled  by  each  model  year  vehicle  for  the 
calendar  year  of  Interest  Can  be  obtained  by 
referring  Table  1  which  provides  nationwide 
estimates  of  number  of  vehicles  by  vehicle 
Bge,  and  average  kilometers  traveled  by  ve- 
hicle age.  Nationwide  estimates  of  emission 
factors  by  calendar  yea^ .  are  available  in 
AP-42.  Tables  2  and  3  provide,  for  lUustrative 
pttrposes  only,  sample  eiaisslon  factors  for 
calendar  years  1977-198C  In  format  to  be 
utilized  In  the  upcoming!  revision  of  AP-42, 
Supplement  5. 

Examples  of  the  application  of  the  meth- 
odology for  calculating  benefit. 

Specification  of  scenario  for  problem  ex- 
amples 1  and  2.  The  natl(^wlde  mix  of  vehi- 
cles by  age  and  average  VKTs,  as  given  in 
AP-42,  applies.  An  I/M  program  with  a  40 
percent  stringency  factor  ■  ^as  Implemented  in 
1973,  and  vehicles  one-ye»r-old  or  older  were 
tested  by  the  end  of  calendar  year  1973. 

Problem.  1.  Determine  the  present  reduc- 
tion In  emissions  for  HC  And  CO  in  CY  1977, 
assuming  that  the  I/M  Inspections  are  an- 
nual, and  that  no  mechanic  training  program 
la  in  effect. 

Solution.  The  > percent  reduction,  Bn,  can 
be  calculated  from  the  formtila: 

77 

I                  ^j     ^T7,«*T7,«win,iPn,i 
•-      B„=*-^ '' XIOO. 

f=77-12  j 

wher«  ! 

frn,i'°pwcent  reduction  in  e^nlsslons  for  vehiclea  of 
model  year  ( in  calendar  year  1977  (obtained  from 
Appendix  N),  i 


1977    .        . 

1976 

1975 

1974 

1973 

HC1972.. 

1971 

1970 

19(» 

1968 

Pre-1968.. 


0 
16 

23 
24 
3U 
30 
30 
30 
30 
30 
30 


0.9 
1.1 
1.2 
2.9 
3.4 
3.7 
4.1 
4.5 
4.9 
5.3 
6.1 


25.6 
24.2 
22.5 
21.1 
19.6 
18.2 
16.6 
15.1 
13.7 
12.2 
10.8 


0.081 
.110 
.107 
.106 
.102 
.096 
.088 
.077 
.064 
.049 
.120 


0 

.47 

.66 

1.56 

2.04 

1.94 

1.80 

1.57 

1.29 

.95 

2.37 

14.66 


1.86 
2.93 
2.89 
6.48 
6.80 
6.46 
5.99 
5.23 
4.30 
3.17 
7.96 

54.07 


IIC:  B7;  =  (14.7/54.1)Xi.0O=.27. 


t  bn.  I 

(l>erceat) 


rn,  I    mrt.  i    pv,  i 


Nu-     Denom- 
mera-     inator 
tor      product 
product 


1977 

1976 

1975 

1974 

1973 

CO  1972.. 

1971 

1970 

1969 - 

1968 

Pre-1968. . 


0 
33 
41 
34 
38 
38 
38 
38 
38 
38 
38 


14.7 
16.6 
18.6 
35.3 
39.5 
43.7 
47.9 
52.1 
56.3 
60.5 
77.5 


25.6 
24.2 
22.5 
21.1 
19.6 
18.2 
16.6 
15.1 
13.7 
12.2 
10.8 


0.081 
.110 
.107 
.106 
.102 
.096 
.088 
.077 
.064 
.049 
.120 


0 

14.6 
18.4 
26.8 
30.0 
29.0 
26.6 
23.0 
18.8 
13.7 
38.2 

239.1 


30.5 
44.2 
44.8 
78.9 
79.0 
76.3 
70.0 
60.6 
49.4 
36.2 
100.4 

670.3 


CO:  B77  =  (239.1/«70.3)X1.00=.36. 

Problem  2.  Determine  the  percent  reduc- 
tion in  emissions,  Brt,  for  HC  and  CO  In 
CY  1977,  assuming  that  the  inspections  are 
annual  and  that  an  adequate  mechanic 
training  program  is  in  effect. 

Solution.  The  method  used  for  Problem  1 
applies.  Only  the  bn.i  numbers  will  differ  to 
reflect  the  presence  of  an  adeqviate  program 
of  mechanic  training.  The  following  tables 
deUU  the  calculation  of  both  numerator  and 
denominator  of  Bn  for  HC  and  CO: 


HC:  Br=(19.M>4.0)X1.00= J7. 


No-     Denoin- 

( 

ftrr,  1      *n, 
(pertsent) 

ntn,  1 

Pn. 

1    men-     inator 
tor      product 
product 

1977 

1976 

1975 

1974 

1973 

CO  1972.. 

1971 

1970 

1969 

1966 

Pre-1968. . 


0 
40 
51 

47 
51 
51 
51 
51 
51 
51 
51 


14.7 
16.6 
18.6 
35.3 
39.5 
43.7 
47.9 
52.1 
56.3 
60.5 
77.5 


25.6 
24.2 
22.5 
21.1 
19: 6 
18.2 
16.6 
15.1 
13.7 
12.2 
10.8 


0.081 
.110 
.107 
.106 
.102 
.096 
.088 
.077 
.064 
.049 
.120 


0 

17.7 
22.8 
37.1 
40.3 
38.9 
35.7 
30.9 
25.2 
18.5 
51.2 


30.5 

44.2 

44.8 

78.9 

79 

76.3 

70 

60.6 

49.4 

36.2 

ioa4 


318.3 


670.3 


CO:  Br7  =  (318.3/670.3)X1.00=.48. 

Specification  of  scenario  for  problem  ex- 
ample 3.  The  nationwide  mix  of  vehicles  by 
age  and  average  VKT,  as  given  In  AP-42,  ap- 
plies. An  I/M  program  with  a  30%  stringency 
factor  was  Implemented  In  calendar  year 
1980,  and  vehicles  one  year  old  or  older  were 
tested  by  the  end  of  calendar  year  1980.  The 
program  is  annual  and  no  mechanic  training 
program  Is  In  effect.  Since  the  emissions 
characteristics  of  1978  and  later  model  year 
cars  are  unknown,  it  will  be  assumed  that 
the  Initial  year  emissions  from  these  vehicles 
will  be  the  same  as  that  determined  for 
1975  model  year  vehicles  by  the  Agency's 
Emission  Factor  Program;  namely,  .87 
gm./km.  HC  and  14.7  gm./km.  CO.  Also,  It 
will  be  assumed  that  1978  and  later  model 
year  vehicles  deteriorate  at  the  same  rate 
as  1975-77  models;  namely,  .17  gm/km./yr. 
HC  and  1.95  gm./km./yr.  CO. 

Problem  3.  Determine  the  percent  reduc- 
tion in  emissions.  B^  for  HC  and  CO  In 
calendar  year  1990,  and  the  resulting  reduced 
emission  factors  for  HC  and  CO  for  calendar 
year  1990. 

Solution.  To  calculate  B„  the  method  used 
In  the  solutions  to  Problems  1  and  2  applies. 
The  following  tables  detail  the  numerical 
calculation  of  both  numerator  and  denoml- 


<>M.  . 

(per 
cent) 


ttt.  I    niH.  I    PM.  1 


Nu-     Denom- 
mera-     inator 
tor    .  product 
product 


1990 

1989 

1988 

1987 

1986 

1985 

HC  1984.. 

1983 

1982 

1981 

1980 

Pre-19eO.. 


0 
9 
16 
23 
29 
34 
39 
42 
45 
45 
45 
45 


0.9 
1.1 
1.2 
1.4 
1.6 
1.7 
1.9 
2.0 
2.2 
2.4 
2.4 
2.4 


25.6 
24.2 
22.5 
21.1 
19.6 
18.2 
16.6 
16.1 
13.7 
12.3 
10.8 
10.8 


0.081 
.110 
.107 
.106 
.102 
.096 
.088 
.077 
.064 
.049 
.033 
.087 


0 
.26 
.46 
.72 
.93 

1.01 

1.08 
.98 
.86 
.65 
.38 

1.01 


1.87 
2.98 
2.89 
3.13 
3.20 
2.97 
2.78 
2.32 
1.93 
1.44 
.86 
2.26 


8.34 


28.58 


HC:  B„=(8.3/28.6)X1.00=.29. 


( 

6m.. 

fn.  1 

mm.  1 

PM.  1 

Nu- 
mera- 

Denom- 

inator 

Nu- 

Denom- 

(per- 

tor 

product 

t 

bn 

1 

en,  1 

mn.  1 

pv,  1 

mera- 
tor 
product 

inator 
product 

cent) 

product 

1 

1990 

0 

14.7 

25.6 

0.081 

'0 

aas 

1969 

1968 

28 
36 

16.6 
18.6 

24.2 
22.5 

.110 
.107 

13.4 
16.1 

44.3 

44.8 

ism 

0 

0.9 

25.6 

0.061 

0 

1.87 

1987 

43 

20.6 

21.1 

.106 

19.8 

46.1 

am 

17 

1.1 

24.2 

.110 

.50 

2.93 

1966 

47 

22.5 

19.6 

.loe 

21.1 

45.0 

1975 

25 

1.2 

22.5 

.107 

.72 

2.89 

1985 

H 

24.5 

18.3 

.096 

21.8 

42.8 

im 

35 

2.9 

21.1 

.106 

2.27 

6.49 

CO  1964.. 

55 

26.4 

16.6 

.068 

21.3 

38.6 

1973 

41 

3.4 

19.6 

.102 

2.79 

6.80 

1983 

58 

28.4 

15.1 

.077 

19.2 

33.0 

HC1972. 

41 

3.7 

18.2 

.096 

2.65 

6.45 

1962 

63 

30.8 

13.7 

.064 

16.7 

26.6 

1971 

41 

11 

IS.  6 

.088 

2.46 

5.9» 

1981 

63 

82.3 

12.2 

.049 

12.2 

19.3 

WTO 

41 

4.6 

16.1 

.077 

2.15 

5.23 

1960 

63 

S3. 3 

ia8 

.(BS 

T.3 

1L5 

1969 

41 

4.» 

ia.7 

.004 

1.76 

4.  SO 

Pre-1960.. 

63 

32.3 

10.8 

.067 

19.1 

aas 

1968 

Pr»-19«B. 

41 
41 

5.8 
•.1 

12.2 

lag 

.040 
.120 

1.30 
S.34 

7.91 

186.9' 

412.7 

19.84 

C4.04 

CO.Bn' 

-(1M.«/412.7)X1.00-. 

45. 
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To  calculate  the  redtioed  emlsalon  factors 
for  HC  and  CO,  the  following  formula  can 
be  used: 

90 
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Table  2. — Bmission  fadort  for  Zi^U-^Iufy, 
Q<uoline-pov>ered  veAicto  Jautomobiles) 
(low  aUititde,  non-Califomiai 


100 


90 

2Z       '"»«.lP««. 
1=^90-12 


Model 
year 


Carbon  moooxlde, 
oalesdar 


graAa/kilaneter; 


1977 


1978 


1979 


1960 


The  following  tables  detail  the  calculation 
of  the  numerator  and  denominator : 


Numerator       Denomi- 
'»,  I    mw  1     Pni        product  nator 

product 


X07 
2.93 
Z89 
a  13 
3.20 
Z97 
2.78 
2.32 
1.93 
1.4.3 
J.  86 
^25 


1990 

0.9 

25.6 

a  081 

1989 

1.1 

24.2 

.110 

1988 

1.2 

22.5 

.107 

1987 

1.4 

21.1 

.106 

1986 

1.6 

19.6 

.102 

1985 

1.7 

18.2 

.006 

HC  1984.. 

1.9 

16.6 

.068 

1983 

2.0 

15.1 

.077 

19S2 

2.2 

13  7 

.064 

1981 

2.4 

12.2 

.049 

1960 

2.4 

10.8 

.033 

Pre-1980.- 

2.4 

10.8 

.067 

28.76 


l&.'e 


HC:  (£/■')»=. T1X^= 1. 12 g/km. 


Numerator 

1 

»».. 

ffiffif 

Pn< 

IM-oducl 

1990 

14.7 

25.6 

0.081 

.30.5 

1989 

16.6 

24.2 

-.110 

44.2 

1988 

.  18.6 

22.5 

.107 

44.8 

1987 

.  20.6 

21.1 

.106 

46.1 

1966 

.  22.5 

19.6 

.102 

4.5.0 

1965 

.  24.5 

18.2 

.0% 

42.8 

CO  1984. 

.  26.4 

16.6 

.088 

:«.6 

1983 

.  28.4 

15.1 

.077 

33.0 

1982 

.  aas 

13.7 

.064 

26.6 

1981 

.  32.3 

12.2 

.IMy 

19.3 

1960 

.  .32.3 

10.8 

.03.3 

11.5 

Pre-1980. 

.  32.3 

las 

.067 

sas 

412.7 

Denomi- 
nator 
product 


2.07 

2.66 

2.41 

2.24 

2.00 

1.46 

1.46 

I.M 

.88 

.00 

.36 

.94 

18.24 


412  7 
CO:  (BF)»=.55X^  =  12.5g/km. 


Table  1. — Eslimaied  fraction  of  vehicles  in 
use  nalionwide  and  average  annual  kil- 
ometers  driven  nalionwide,  by  vehicle  age 


Vehicle  age. 

Fi-action  of 

Average  annual 

in  years 

veiiicles 

kilometers  driven, 
in  thousands 

0.061 

25.6 

.110 

24.2 

-   3  < 

.107 

22.5 

lOS 

21.1 

.102 

19.6 1 

18. 2  \ 

.096 

.066 

16.6    . 

.077 

15.1 

.064 

13.7 

M 

.048 

13.2   ' 

U 

.033 

ia8 

12+ 

.087 

10.8 

Pre-198B.... 

1968 

1969 

1970 

.1971 

1972 

1973 

1974 

1975 -- 

1976 

1977 .- 


n.5 

60.5 
56.3 
52. 1 
47.9 
43.7 
39.5 
35.3 
18.6 
16.6 
14.7 


77.5 
60.5 
60.5 
56.5 
52.1 
47.9 
43.7 
39.5 

ai.6 

18.6 
16.6 


77.5 
60.5 
60.5 
60.5 
.16.5 
52.1 
47.9 
43.7 
22.5 
2er« 
18.6 


77.5 
60.5 
60.5 
60.5 
.56.5 
.56.5 
52.1 
47. « 
24.5 
22.5 
20.6 


T.A^BLK  3. — Emission  factors  for  light-duly, 
gasoline-powered  vehicles  {automobiles) 
(low  cUtitude,  non-California) 

kilometer: 


Model 
year 


Hydrocarbons,    grama    per 
calendar  year 


Pre-1968. 

1968 

1919 

1970 

1971 

1972 

1973 

19T4 

1975 

1976 

1977.    ... 


1977 


6.1 
.5.3 
4.9 
4.5 
4.1 

:i.  7 
3  4 
2.!» 
1.  J 
1.1 


1978 


6.1 

.5.3 
5.3 
4.9 
4.5 
4.1 
3.7 
3  4 
1.4 
1.2 
1.1 


1979 


6.1 
.5.3 
.5.3 
5.3 
4.9 
4.5 
4.1 
3.7 
1.6 
1.4 
1.2 


1960 


6.1 

3.3 
5.3 
.5.3 
5.3 
4.9 
4.5 
4.1 
l.K 
16 
14 


Bonroe:  AP-Og 
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FEDERAL  COMMUNICATIONS 

COMMISSION 

[  47  CFR  Part  73  ] 

(Docket  No.  21206;  RM-2781| 

TV  BROADCAST  STATION  IN  LIHUE, 
HAWAII 

Proposed  Change  In  Table  of  Assignments 

AGENCY :  Federal  Communications 
Commission. 

ACTION:  Proposed  rule  making. 
SUMMARY:    Notice   of   Proposed   Rule 
Making  is  issued  in  response  to  petition 
for    educational    television    channel    in 
Lihue  (Kauai)  Hawaii. 

DATES:  Comments  must  be  received  on 
or  before  May  31,  1977,  and  reply  com- 
ments must  be  received  on  or  before 
June  21.  1977. 

ADDRESSES:  Send  comments  to:  Fed- 
eral Communications  Commission, 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Stanley  Schmulewltz,  Policy  and  Rules 
Division,  Broadcast  Bureau  (202-832- 
9660). 


221^3 

SUPPLEaffiNTARY      INFORMATION: 

Adopted:  Aprill5, 1977. 

Released:  April 22, 1977. 

In    the    matter    of    amendment    of   , 
$  73.606(b).   table  of   assignments,   tel- 
evision     brotulcast      stations       (Lihue 
(Kauai),  Hawaii). 

1.  The  Commission,  by  the  Chief, 
Broadcast  :3ureau,  has  before  it  for  con- 
sideration a  petition  for  rule  making 
filed  by  the  Hawaii  Public  Broadcasting 
Authority  ("Authority").  The  petition 
seeks  amendment  of  Section  73.606(b) 
of  the  Commission's  Rules,  the  Television 
Table  of  Assignments,  by  as.signing 
Channel  67  to  Lihue  (Kauai),  Hawaii 
and  reserving  it  for  noncommercial  edu- 
cational use. 

2.  We  ere  told  that  the  Authority  is 
an  agency  created  by  an  Act  of  the 
state  legislature  of  Hawaii  for  the  pur- 
pose of  making  educational  television 
available  to  the  citizens  of  Hav^-aii  on 
a  coordinated  state-wide  basis.  In  pur- 
suance of  its  statutory  mandate,  the 
Authority  operates  noncommercial  ed- 
ucational Station  KHET,  Channel  11. 
Honolulu,  and  noncommercial  educa- 
tional Station  KMEB.  Channel  10.  Wai- 
luku.  which  operates  as  a  satellite  of 
Station  KHET.  In  addition,  the  Au- 
thority is  or>erating  or  plans  to  operate 
a  .series  of  translator  facilities  which  it 
believes  to  be  the  most  efficient,  cost-- 
effective  method  of  spreading  public 
tele\ision  to  the  less  populated  areas  of 
the  Hawaiian  Islands. 

3.  The  objective  here  is  to  be  able  to 
.serve  the  area  of  Lihue,  Kauai  Island, 
with  a  one  kilowatt  translator  on  Chan- 
nel 67.'  This  channel  is  requested  al- 
through  Channels  21  and  27  are  already 
allocated  to  the  community  and  reserved 
for  educational  use.  The  reason  given  bv 
the  Authority  for  the  request  is  that 
virtually  all  receiving  antennas  on  the 
Island  of  Kauai  are  designed  for  Chan- 
nels 55  and  above.  This  appears  to  be 
borne  out  by  existing  translator  licenses 
on  Channels  70.  74,  76  and  78  in  Lihue. 

4.  Lihue  (pop.  3.124)  is  located  on  the 
Island  of  Kauai  (pop.  27,761),  the  west- 
ernmost of  the  principal  Hawaiian 
Islands  and  is  approximately  160  kilo- 
meters (100  miles)  northwest  of  Hono- 
lulu. The  proposed  assignment  meets  all 
spacing  requirements  and  would  allow 
improved  educational  television  service 
on  the  Island  of  Kauai.  Other  channels 


'  Pursuant  to  paragraph  4  of  the  Report 
and  Order  in  Docket  No.  18861,  36  FR  19588. 
23  RH.  2d  1604  (1071),  high-powered  UHF 
translators  such  as  this  may  be  operated 
only  on  unoocupled  cbaiuiels  which  are 
listed  In  the  Television  Table  of  Aaslgnments. 
See  also  i|  74.703 (g)  and  74.735(e)  of  the 
rules. 
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would  remain  available!  for  assignment  to 
communities  in  the  Hawaiian  Islands 
sustaining  preclusion.  For  this  reason  It 
is  not  necessary  to  dftlete  Channels  21 
and  27  from  Llhue. 

5.  The  Conmilssion  is  persuaded  that  a 
rule  making  proceeding  should  be  insti- 
tuted to  request  comments  on  the  Au- 
thority's proposal.  Therefore,  we  propose 
to  consider  the  following  revision  In  the 
Television  Table  of  Assignments  ({  73.- 
606(b)  of  the  rules)  as  it  relates  to  Li- 
hue,  as  follows : 


city 


Present    r. 


Channel  no. 


PropOMd 


Llhoe.  3+.  •«-.  10+.  3+.  "S-.  KM-, 

Hawaii.  12-.  15-,  '2.  -,       12-,  15-,  "a-, 

•27-  '27-,  M7 


6.  The  Commission's  authority  to  in- 
stitute rule  making  proceedings,  show- 
togs  required,  cut-off  procedures,  and  fil- 
ing requirements  are  "contained  In  the 
attached  Appendix  and  are  incorporated 
by  reference  herein,     i 

7.  Interested  parties  .nay  file  comments 
on  or  before  May  31, 1977,  and  reply  com- 
ments on  or  before  Ji^e  21,  1977. 

Federal  Coiocitnications 

commisjsion, 
Wallace  E.  Johnson. 
Chief,  Broadcast  Bureau. 

APPEtfBtX 

1.  Pursuant  to  authority  found  In  sections 
4(1).  5(d)(1).  303  (g)  ahd  (r),  and  307(b) 
of  the  Communication^  Act  of  1934.  as 
amended,  and  ;  0.281(b)  (6)  of  the  Commis- 
sion's Rules,  It  Is  proposed  to  amend  the 
television  table  of  assignments.  {  73.606(b) 
of  the  Commission's  rules  and  regulations, 
as  set  forth  in  the  notice  of  proposed  rule 
making  to  which  this  Appendix  is  attachea. 

2.  Showings  required.  ■  Comments  are  In- 
Tlted  on  the  proposal (s)  discussed  in  the  no- 
tice of  proposed  rule  making  to  which  this 
Api>endlx  13  attached.  Proponent (s)  will  be 
expected  to  answer  whatever  questions  are 
presented  In  Initial  comments.  The  pro- 
ponent of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  It  only  re- 
submits or  Incorporates  by  reference  Its  for- 
mer pleadings.  It  should  also  restate  Its  pres- 
ent intention  to  apply  for  the  channel  If  it 
Is  assigned,  and.  If  authorized,  to  btUld  the 
station  promptly.  Failure  to  file  may  lead 
te  denial  of  the  request. 

3.  Cut-off  procedures.  The  following  proce- 
dxires  wlU  govern  the  consideration  of  filings 
In  this  proceeding. 

(a)  Counterproposals  advanced  In  this  pro- 
ceeding Itself  win  be  considered,  if  advanced 
in  intlal  comments,  so  that  parties  may  com- 
ment on  them  In  reply  comments.  They  will 
not  be  considered  If  advanced  In  reply  com- 
ments. (See  i  1.420(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule  mak- 
ixtg  which  conflict  with  the  proposal  (s)  in 
this  notice,  they  wfll  be  considered  as  com- 
ments in  the  proceeding,  and  public  notice 
to  this  effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial  com- 
ments herein.  If  filed  later  than  that,  they 
will  not  be  considered  in  connection  with  the 
decision  in  this  docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable  proce- 
dures set  out  in  §S  1.415  and  1.420  of  the 
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Commission's  rules  and  regulations.  In- 
terested parties  may  file  comments  and 
reply  comments  on  or  brfore  the  dates  set 
forth  in  the  notice  of  proposed  nile  mak- 
ing to  which  this  Appendix  is  attached. 
All  submissions  by  parties  to  this  pro- 
ceeding or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  wrttt«a 
comments,  reply  comments,  or  otho*  ap- 
propriate pleadings.  Ccnnments  shall  be 
served  on  the  petitioner  by  the  person 
filing  the  comments.  R^ly  comments 
shall  be  served  on  the  pers<Hi(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the  Com- 
mission's rules  and  regulations,  an  orlg- 
toal  and  four  copies  of  all  comments, 
reply  commaits,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available 
for  exajnination  by  interested  parties 
during  regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
Its  headquarters,  1919  M  Street  NW., 
Washington,  D.C. 

[PR  E>oc.77-12471  Filed  4-29-77;8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 
[  49  CFR  Chapter  II] 

(Docket  No.  RSB-1,  Notice  2] 

WALKWAYS  ON  RAILROAD  BRIDGES. 
TRESTLES,   AND  SIMILAR  STRUCTURES 

Termination  of  Rulemaking  Proceeding 

AGENCY:  Federal  Railroad  Admtois- 
tration,  DOT. 

ACTION:  Termination  of  rulranaklng 
proceeding. 

SUMMARY:  On  November  15,  1976,  the 
Federal  Railroad  Administration  (FRA) 
published  an  advance  notice  of  proposed 
rulemaking  (ANPRM,  41  PR  50302)  in 
response  to  two  petitions  for  rulemaking 
filed  by  the  Railway  Labor  Executives 
Association  (RLEA) .  The  ANPRM  stated 
that  FRA  was  studying  the  need  for  a 
Federal  regulation  requiring  the  con- 
struction of  walkways  on  railroad 
bridges,  trestles,  and  similar  structures. 
Interested  persons  wen  requested  to 
comment  as  to  the  necessity  for,  cost  of. 
and  benefit  to  be  derived  from  a  Federal 
regulation  concerning  this  subject  After 
additional  study  and  analysis  of  the 
comments  submitted  to  respcaise  to  the 
ANPRM,  the  FRA  has  decided  to  termi- 
nate this  rulemaking  proceeding. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Principal  Program  Person :  William  R. 
Paxton  (202—426-0912) .  Principal  At- 
torney: Anne-Marie  Hyland.  (202 — 
426-8836). 


SUPPLEMENTARY  INFORMATION: 

BACKGROTTND    iNTORlCATIOIf 

The  ANPRM  published  by  the  FRA  re- 
stated the  assertion  of  the  RLEA  that 
the  safety  of  railroad  operating  anploy- 
ees  is  placed  in  serious  Jeopardy  when 
trains  are  forced  to  stop  on  railroad 
bridges,  trestles,  and  similar  structures 
without  walkwa3^  to  provide  access  so 
that  they  can  locate  equimnent  problems 
promptly  and  take  appropriate  corrective 
'actiMi.  Wa^ways  on  such  structures 
would  also  provide  trackmen  and  signal- 
ment  with  a  place  to  stand  clear  of  trains 
and  switching  movements. 

A  review  of  accident  reports  filed  with 
FRA  during  the  past  three  years  revealed 
that  a  total  of  eight  railroad  employees 
were  killed  as  a  result  of  falls  fi-om 
bridges  or  being  struck  by  moving  equip- 
ment while  on  bridges.  Although  some 
States  do  have  statutes  or  regulations 
concerning  walkways,  many  do  not,  and 
there  is  great  variety  among  those  State 
laws  that  do  exist.  This  being  the  case, 
the  FRA  l)elieved  that  addiitonal  infor- 
mation and  opportunity  for  public  com- 
ment was  reqiiired  before  a  decision  could 
be  made  as  to  the  desirability  of  issuing 
a  Federal  regulation  requiring  walkwaj^ 
on  railroad  brldgef ,  trestles,  Emd  similar 
structures.  Comments  as  to  the  necessity 
for,  the  cost  of,  and  the  benefits  to  be 
derived  from  any  such  regulation  were 
submitted  by  two  Federal  ag^icies,  five 
State  agencies,  one  railroad  association, 
and  15  individual  railroads.  No  additional 
Information  or  comments  were  submit- 
ted by  the  petitioner  in  support  of  the 
statements  included  in  its  petition  or  in 
response  to  the  specific  questions  posed 
In  the  ANPRM. 

Issues  Considered 

1.  What  is  the  necessity  for  a  Federal 
regulation  requiring  walkways  on  rail- 
road bridges,  trestles  and  similar  struc- 
tures? 

Several  commenters  expressed  the 
opinion  that  a  rule  requiring  wallrways 
on  all  railroad  bridges,  trestles  and  simi- 
lar structure  would  not  contribute  to 
the  safety  of  railroad  employes.  They 
contended  that  experience  has  shown 
that  the  presence  or  absence  of  walkways 
has  little  infiuence  on  the  injury  rate  for 
employees. 

Several  reasons  were  given  in  support 
of  this  opinion.  Railroad  industry  com- 
menters believed  that  the  absence  of  any 
significant  statistical  correlation  between 
the  lack  of  walkways  and  injuries  to  em- 
ployees could  be  explained  by  the  fact 
that  carriers  have  Identified  those  struc- 
tures that  pose  the  greatest  hazards  and 
have  voluntarily  installed  walkways  in 
order  to  reduce  those  hazards.  Two  State 
tigencies  supported  that  view.  In  fact,  one 
State  agency  cited  a  study  carried  out 
jointly  by  State  personnel,  railroad  labor 
and  railroad  management  which  failed 
to  identify  any  Statewide  hazard  due 
to  the  lack  of  walkways  on  bridges.  An- 
others  comnaenter  cited  common  operat- 
ing practices  tl^at  are  designed  to  mini- 
mize the  risk  of-«mployee  injuries.  For 
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example,  when  track  forces  are  working, 
a  train  is  permitted  to  leave  the  terminal 
only  when  the  track  forces  are  notified 
sind  the  train  crew  Is  made  aware  of  the 
location  of  the  track  work. 

Other  commenters  urged  FRA  to  re- 
view accident  statistics  to  determine 
whether  the  lack  of  walkways  on  railroad 
bridges,  trestles  or  similar  structures 
represents  a  substantial  dsmger  of  em- 
ployee injury  when  compared  with  other 
employee  injury  causes.  FRA  has  re- 
viewed accident  data  for  the  13-year 
period  from  1962  through  1974.  A  ctan- 
pculson  of  three  cause  codes  relating  to 
falls  from  or  through  bridges  or  trestles 
with  a  single  cause  code  relating  to  "fall- 
ing on  stairways,  ramps,  station  plat- 
forms, etc."  revealed  almost  five  times 
as  many  injuries  resulting  from  the  later 
category  as  resulted  from  «dl  three  cate- 
gories related  to  bridges  and  trestles. 

2.  Would  the  cost  of  providing  walk- 
ways <m  bridges,  trestles  and  similar 
structures  outweigh  the  benefits  to  be 
derived?  ,    ^ 

Many  of  the  commenters  emphasized 
the  potentially  high  cost  of  compliance 
should  a  rule  requiring  walkways  on  all 
bridges,  trestles  and  similar  structures 
be  issued.  Data  submitted  by  one  com- 
menter  indicated  that  there  are  approxi- 
mately 2.100  mUes  of  bridges,  trestles  and 
similar  structures  that  do  not  presently 
have  walkways.  This  commenter  provided 
an  estimated  cost  range  for  the  construc- 
tion of  walkways  that  varied  from  a  low 
of  $45  per  linear  foot  of  walkway  when 
installed  concurrently  with  deck  re- 
newal or  new  construction,  to  a  high  of 
$100  per  linear  foot  for  Installations  on 
existing  structiu-es.  The  FRA  agrees  with 
this  commenter  that  $65  per  linear  foot 
of  walkway  would  be  a  reasonable  aver- 
age estimate  for  determining  the  overall 
potential  cost  to  the  industry.  Given  this 
estimate,  a  program  requiring  the  con- 
struction of  walkways  along  one  side  of 
the  2.100  miles  of  structures  not  pres- 
ently so  equipped  would  cost  in  excess 
of  $700  million.  Even  if  a  more  restricted 
approach  were  taken,  requiring  the  con- 
struction of  walkways  at  the  time  of 
deck  renewal  or  new  ccmstruction  only, 
the  potential  cost  would  be  approxi- 
mately $500  million. 

Nine  ccHnmenters.  including  two  State 
agencies,  expressed  the  craicem  that  a 
requirement  to  provide  walkways  on  all 
such  structures  would  have  a  negative 
Impact  on  overall  railroad  safety  because 
it  would  lead  to  a  diversion  of  railroad 
resources  from  other  maintenance  or 
improvement  programs  that  would  have 
a  more  direct  and  significant  impact  (m 
safety.  Several  commenters  suggested 
that  the  shear  magnitude  of  the  cost  of 
such  a  program  would  lead  to  the  need 
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for  Federal  financial  assistance  to  pre- 
vent the  cost  ol  compliance  from  result- 
ing In  line  abandonmaats  and  railroad 
Insolvencies. 

Another  major  conc«n  of  several 
commenters  was  that  any  safety  boieflt 
to  the  employees  who  would  use  the 
walkways  would  be  more  than  c^set  by 
the  increased  potential  danger  to  tres- 
passers. Death  and  Injury  to  trespsussers 
on  railroad  property  is  already  a  prob- 
lem, and  these  commenters  beUeved  that 
additional  walkways,  especially  in  re- 
mote areas,  would  encourage  the  use  of 
railroad  bridges  or  other  structures  by 
snowmobilers,  motorcyclists,  fishermen, 
hunters  and  hikers.  A  similar  trespasser 
problem  exists  In  urban  areas  where 
there  Is  often  easy  access  to  railroad 
bridges.  PRA's  accident  data  support  this 
ccmcem  about  the  danger  to  trespassers 
on  these  structures.  During  the  period 
frcKn  1962  through  1974  fatalities  result- 
ing from  being  struck  by  a  train  on  a 
railroad  bridge  were  76  times  greater  for 
trespassers  than  for  rallrt»d  employees: 
injuries  in  that  same  category  were  51 
times  greater  for  trespassers  than  for 
railroad  wnployees. 

Problems,  other  thsua  perswial  Injur- 
ies, also  result  from  the  presence  of  tres- 
passers on  railroad  property.  In  recent 
years  the  incidence  of  flires  and  vandal- 
ism on  railroad  property  In  rural  areas 
has  Increased,  and  in  cities  bridges  often 
j)rovide  a  vantage  point  from  which  van- 
dals can  drop  missiles  raito  pcusslng 
trains.  Commenters  believed  that  the 
presence  of  walkways  on  all  bridges 
would  improve  access  for  trespassers  and 
further  increase  the  already  serious 
problems  of  vandalism.  Because  of  this, 
some  railroewis  recommended  against  the 
installation  of  walkways  except  where 
absolutely  necessary  for  the  safety  of  w- 
erating  pers<Minel.  One  State  agency  sup- 
ported this  view. 

3.  Are  Federal  regulations  concerning 
walkways  appr<H>riate?  _ 

Seven  commoiters  expressed  the  opin- 
ion that  a  uniform  Federal  standard  for 
walkways  that  would  be  applicable  na- 
tionwide is  not  apprtvrlate.  Such  a 
standard,  they  contended,  could  not  deal 
effectively  with  the  wide  variety  of  con- 
ditions that  exists  on  railroads  through- 
out the  coimtry.  Tliey  cited  the  differ- 
ences in  t(H>ogrt4>hy  and  weather,  trafSc 
frequency,  operating  conditions  and  the 
design  and  historical  or  architectursd 
merit  of  the  structures.  Because  of  this 
variety,  the  walkway  question  should  be 
addressed  an  a  case-by -case  basis  rather 
than  by  Issuance  of  a  single  uniform 
rule. 

Secondly,  cfunmenter  c<mtended  that, 
where  a  safety  problem  does  exist  be- 
cause of  tcHJOgraphy  or  operating  condi- 
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tions  in  a  particular  area  or  with  respect 
to  particular  structures,  the  problem  Is 
a  local  one  which  should  be  addressed  by 
State  regulatory  agencies.  Several  com- 
menters believed  that,  where  such  regu- 
latory action  has  been  necessary  in  the 
past.  State  activity  has  been  effective  in 
resptHiding  to  the  safety  problem  on  a 
case-by-case  basis.  TTie  Issuance  of  a 
Federal  standard  for  walkways  might  be 
counterproductive  since  it  would  gener- 
ally preempt  the  States  from  carrying 
out  their  responsibilities  under  existing 
State  laws  except  where  an  essentially 
local  safety  hazard  could  be  identified. 

Conclusions  and  Action 
In    OMnphance    with    the    President's 
policy  of  economic  impact  evaluation  of 
F^eral  agency  actions  (E.O.  11821,  as 
amended  by  E.O.  11949)  and  the  Secre- 
tary of  Transportation's  policy  to  «isure 
that  regulations  will  be  effective  in  ac- 
complishing their  intended  purposes  and 
will  not  impose  unnecessary  iHirdens  on 
the  private  sector,  consumers,  <m:  on  Fed- 
eral, State  or  local  govenunents  (41  FR 
16200) ,  the  FRA  has  determined  that  the 
issuance  of  a  Federal  rule  requiring  walk- 
ways on  railroad  bridges,  trestles,  and 
similar  structures  cannot  be  justified  at 
the  present  time.  First,  any  such  rule 
would  impose  significant  added  burdens 
in  terms  of  the  largre  dollar  cost  to  the 
railrotwi  industry  for  construction  of  the 
walkways,  the  added  hazard  to  persons 
and  property  and  additional  liability  ex- 
posure for  the  railroads  because  of  in- 
creased trespassing,  and  the  possible  de- 
crease in  overall  railroad  safety  because 
of  the  diversion  of  resources  from  other 
maintenance  and  improvement  projects. 
Secondly,   neither  the  commwiters  nor 
the  TVJi  has  been  able  to  dononstrate 
that  such  a  rule  would  result  In  a  definite 
or  measurable  improvement  to  railroad 
employee  safety.  Finally,  if  an  employee 
safety  problem  does  exist  because  erf  the 
lack  of  walkways  in  a  particular  area  w 
on  a  particular  structure,  regulation  by 
a  State  agency  that  is  in  a  better  posi- 
tion to  assess  the  local  need  is  the  more 
appropriate     response.     TTierefore,     the 
petitions  for  rulemaking  are  dwiied,  said 
this  proceeding  is  terminated. 

(This  notice  is  Issued  under  section  302  of 
the  Federal  Railroad  Safety  Act  of  1870,  as 
amended,  46  n.S.C.  431:  l.40(n)  oT  the  regu- 
lations erf  the  Office  of  the  Secretary  of  Trans- 
portation, 40  CTR  1.4&(n):  and  {211.11(c) 
of  the  FRA  Rules  of  Practice,  49  CFR  211.11 
(c)   (41  FR  64181,  Dec.  13,  1970) .) 

Issued  in  Washington,  D.C.  on  April  26. 
1977. 

Bkucx  M.  Flohr,        ^ 
Deputy  Administrator. 

(FR  Doc.77-12466  FUed  4-a9-77;8:46  am] 
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DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 

I  Designation  No.  A47ai 

MICHIGAN 
Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following 
Michigan  Counties  as  a  result  of  hail 
June  16  and  June  28,  1976,  flood  June 
16,  1976.  and  drought  [July  1  through 
September  30,  1976,  in  jClinton  County; 
and  drought  June  20  through  September 
15,  1976,  in  Mecosta  County. 

Therefore,  the  Seofetary  has  des- 
ignated this  areas  as  eiigible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended  by  Pub. 
L.  94-68,  and  the  provisions  of  7  CFR 
1832.3(b)  Including  the  recommenda- 
tion of  Governor  William  G.  Mllllken 
that  such  designation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  Jime  IS.  1977,  for  physical  losses 
and  January  13,  1978,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to 
this  designation  may  be  eligible  for  sub- 
sequent loans.  The  urgency  of  the  need 
for  loans  in  the  designated  area  makes 
It  Impractlcabie  and  contrary  to  the  pub- 
lic Interest  to  give  advance  notice  of 
proposed  rulemaking  and  Invite  public 
participation. 

Done  at  Washington,  D.C.,  this  26th 
day  of  April,  1977. 

Denton  E.  Spragu«, 
I  Acting  AdministrcUor. 

Farmers  Home  Administration. 
(PR  Doc.77-12466  PUed  4-29-77; 8: 45  am] 


1  through  September  30,  1976,  In  Scho- 
harie County. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  smd  Rtiral  Develop- 
ment Act,  as  amended  by  Pub.  L.  94-68, 
and  the  provisions  of  7  CFR  1832.3(b) 
Including  the  recommendation  of  Gover- 
nor Hugh  L.  Carey  that  such  designation 
be  made . 

Applications  for  wnergency  loans  must 
be  received  by  this  Department  no  later 
than  Jxme  13,  1977,  for  physical  losses 
and  January  13,  1978,  for  production 
losses,  except  that  qi»llfled  borrowers 
who  receive  Initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse- 
quent loans.  The  urgency  of  the  need 
for  loans  in  the  designated  area  makes 
it  impracticable  and  contrary  to  the 
public  Interest  to  give  advance  notice 
of  proposed  rulemaking  and  invite  public 
participation. 

Done  at  Washington,  D.C..  this  26th 
day  of  April  1977. 

Dentow  E.  Spraguk. 
Acting  Administrator, 
Farmers  Home  Administration. 

[PB  Doc.77-12525  Piled  4-29-77; 8:45  am] 


[DeslgnaUon  l^o.  A4701 

NEW  YORK' 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquacuRure  operations  have  been  sub- 
stantially affected  In  the  following  New 
York  Counties  as  a  result  of  excessive 
rainfall  April  1  to  November  1  and  hail 
June  14,  1976,  in  Cayuga  County;  and 
excessive  raifall  May  1  through  October 
31,  1976,  in  Pulton  Coimty;  April  1 
through  October  1,  1976,  in  Madison 
County;  April  1  through  October  30. 
1976,  in  Montgomery  County;  and  April 


It  Impracticable  and  contrary  to  the 
public  interest  to  give  advance  notice  of 
proposed  rulemaking  and  invite  public 
participation. 

Done  at  Washington,  D.C.,  this  25th 
day  of  April.  1977. 

Denton  E.  Spragttk. 
Acting  Administrator, 
Farmers  Home  A^fministration. 
(FB  Doc.77-12460  FUed  4-29-77:8:45  am] 


(Designation  Number  A478] 

TENNESSEE 

Designation  of  Emefgency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following 
Termessee  Counties  as  a  result  of  ex- 
tremely cold  weather  and  freezes  Decem- 
ber 27.  1976,  through  February  21,  1977: 
DeKalb  Warren 

Qnindy 

Therefore,  the  Secretary  has  designat- 
ed this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Pub.  L.  94-68, 
and  the  provisions  of  7  CFR  1832.3(b) 
Including  the  recommendation  oi  Gov- 
ernor Ray  Blanton  that  such  designation 
be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  June  16,  1977.  for  physical  losses 
and  January  16,  1978,  for  production 
losses  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to 
this  designation  may  be  eligible  for  sxA- 
sequent  loans.  The  urgency  of  the  need 
for  loans  In  the  designated  area  makes 


Forest  Service 

COOPERATIVE  GYPSY  MOTH  SUPPRES- 
SION AND  REGULATORY  PROGRAM — 
1977  ACTIVITIES 

Avarlablfity  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  and  Animal  and 
Plant  Health  Inspection  Service,  Depart- 
ment of  Agriculture,  have  prepared  for 
the  1977  activities,  a  Final  Environmen- 
tal Statement  for  the  Cooperative  Gpysy 
Moth  SuMpresEion  and  Regulatory  Pro- 
gram, USDA-FS-APHIS(Adm)  77-01. 

The  Final  Statement  concerns  a  co- 
operative suppression  program  with  the 
States  of  Pennsylvania  and  New  Jersey 
to  protect  forests  and  forest  resources 
on  about  100.595  acres  of  high-value, 
high-use  forest  land  from  unacceptable 
damage  by  the  gypsy  moth.  Most  areas 
will  be  sprayed  with  cartjaryl  or  trichlor- 
fon  insecticides.  Some  areas  win  be 
treated  with  acephate  and  DimUtn  in- 
secticides. The  cooperative  regulatory 
program  is  designed  to  prevent  artificial 
long-distance  spread  and  to  eradicate 
r«note  infestations  In  the  United  States. 

This  Final  Statement  was  filed  with 
CEQ  on  April  26,  1977. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA.  Ptorest  Serrlce,  So.  Agriculture  Bldg., 
Room  3210,  I2tl»  St.  and  Independence 
Ave.  SW..  Wmahlngton.  D.C.  aOOfi. 

USDA  Animal  and  Pl*nt  Heaith  Inspection 
Service.  AdmlnlatraUon  Bldg.,  Boom  302- 
El,  12tli  St.  aJid  Independence  Ave.  SW., 
Wasiilngton.  D.C.  20250. 

USDA.  Porest  Service,  6816  Market  Street. 
Room  409,  Upper  Omrbj.  P».  19082. 

A  limited  number  of  single  copies  are 
available  upon  request  to  John  R.  Mc- 
Gulre,  Chief,  U.S.  Forest  Service,  South 
Agriculture  Building,  12th  Street  and  In- 
dependence Avenue  SW.,  Washington. 
D.C.  20013. 

Copies  of  the  Pinal  Environmental 
Statement  have  been  sent  to  various  Fed- 
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enX  State;  and  k>cal  agencies  as  out- 
lined in  the  CEQ  guidelines. 

R.  Max  Petsksos. 
Deputy  Chief,  Forest  Service. 

April  20,  1977. 

(FR  Doc.77-12448  Piled  4-29-77:8:45  am] 


EAGLE  CREEK  DAM  AND  RESERVOIR 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  ESivironmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
Tlronmental  statement  for  Eagle  Creek 
Dam  and  Reservoir,  USDA-FS-R3  DES 
Adm.  77-02. 

The  environmental  statement  con- 
eenis  a  proposed  construction  of  an 
earthen  and  rock  fill  dam  on  Eagle  Creek 
to  provide  domestic  water  stCK^ige. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  Apnl  25, 
1977. 

Copies  are  available  for  Inspecti(m 
during  regular  woridng  hours  at  the  fol- 
lowing locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg..  Room  3230.  I2tb  St.  and  Independ- 
ence Ave.  SW..  Wasblngton,  D.C.  30350. 

USDA.  Foreet  Service,  Southwestern  Region, 
517  Oold  Avenue  SW..  Albuquerque,  New 
Mexico  87102. 

Lincoln  KaUon&l  Porest,  11th  and  New  York 
StB.,  Alamogordo,  New  Mexico  88310. 

A  limited  number  of  single  copies  are 
available  upon  request  to  James  R.  Ab- 
bott. Forest  Supervisor,  11th  &  New  York 
Sts.,  AlamogCH^e.  New  Mexico  88310. 

Copies  of  the  environmental  statement 
bave  beoi  sect  to  various  Federal,  state, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authcnized  to  develop  and  enforce 
envircHunental  standards,  and  from  Fed- 
eral agencies  havine  Jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for 
which  comments  have  not  been  re- 
quested q)ecifically. 

Comments  concerning  the  proposed 
action  and  request  for  additional  infor- 
mation should  be  addressed  to  M.  J.  Has- 
sell.  Regional  Forester,  Southwestern 
Region,  517  Gold  Ave.  S.W.,  Albuquer- 
que, New  Mexico,  87102.  Comments  must 
be  received  within  60  days  from  the  date 
the  statraoent  was  transmiltted  to  CEQ 
In  order  to  be  considered  in  the  prepara- 
tion ot  the  final  envlramneiUal  state- 
ment. 

Qua  B.  Cabcxll. 
Acting  RegtomU  Forester  Region  3. 


AnzL  25.  1S77. 
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CORUflSSlON  ON  OML  RIGHTS 

NEW  MEXICO  AOVISOfVr  COMMTTTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulaticms 
of  the  U.S.  Commission  on  Civil  Rights, 


that  a  planntng  meeting  ef  the  Hew  Mex- 
Ico  Advisory  Commtttae  (SAC)  of  the 
Commission  will  convene  at  7:00  Skja. 
and  win  end  at  10:30  pj».  on  May  11, 
1977,  in  the  Albuquerque  Hilton  Inn,  1901 
University  Blvd.  NE.,  Albuquerqoe,  New 
Mexico  87106. 

Persons  wisiiing  to  attend  this  open 
meeting  should  c(Hitact  the  Committee 
Chairperson  or  the  Southwestern  Re- 
gional Office  of  the  ConunissioD,  New 
Moore  Building.  Room  231,  106  Broad- 
way, San  Antonio.  Texas  78205. 

The  purpose  of  this  meeting  will  be 
mainly  concerned  with  developing  pro- 
gram in  New  Mexlca  Major  items  on 
the  agmda  will  include  Indian  employ- 
ment in  State  government.  Parmington 
follow-up,  and  the  release  of  the  New 
Mexico  handbook.  Working  With  Your 
Scbool. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission 

Dated  at  Washington,  D.C,  April  26, 

im. 

John  I.  BnncLXY. 

Advisory  Committee 
ifanagement  Officer. 

{PRDoc.77-ia423  PUed4-aS>-77,8:46  am] 


VIRGINIA  ADVISORY  COMMITTEE 
Agenda  aad  Notice  af  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  UJ3.  Commission  on  Civil  Rights 
that  a  planning  meeting  of  the  Virginia 
Advisory  Committee  (SAC)  of  the  Com- 
mission win  convene  at  6:30  p.m.  and 
wHl  end  at  9:30  p.m.  on  May  28,  1977, 
in  Morton's  Tea  Room,  2  East  Franklin 
Street,  Richmond,  Virginia. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson  or  the  Mid-Atlantic  Re- 
gional Office  of  the  Commission,  2120  L 
Street  NW.,  Roem  510,  Washington,  D.C. 
20037. 

TlM  purpose  of  this  meeting  is  to  re- 
view a  paper  prqjarcd  by  staCT  for  a 
conference  in  June. 

The  meeting  will  be  conducted  pur- 
siBDt  to  the  provisions  of  ttie  Rules  and 
Regulations  of  the  CommisBlon. 

Dated  at  Washlngtfm.  D.C.,  April  26, 
1977. 

JOHK  L  BiBKUT. 

Advisory  Committee 
ManoffemetU  Offlctr. 

TWa.  Dee.7T-U4a9  PDmI  4-M-77:a:4a  am] 


MARYLAND  ADVISORY  COMMITICEE 
Agenda  and  NotlBe  ef  (^len  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  tbe  n.£L  CoBuntekm  on  Civil  Rights, 
tbst  a  piemdng  meeting  of  the  Maryland 
Advisory  CQBsmtttee  OSAO  at  the  Gem- 
mission  will  convene  at  6:00  pjn.  and 
will  end  at  10:00  pjn.  on  May  17,  1977, 
at  2404  Ken  Oak  Road.  Baltimore,  Mary- 
land. 


Persons  wldiing  to  attend  this  open 
meetlnc  should  contact  the  Committee 
Chairperson,  or  ttie  Mid-Atlantic  Re- 
gional Office  at  the  Commission,  2130  L 
Street  NW.,  Room  518.  Washington. 
D.C.  20037. 

"nie  purpose  of  this  meeting  Is  to  dis- 
cuss current  projects  and  plans  for  new 
programs,  and  receive  subcommittee  re- 
ports on  education,  housing  and  employ- 
ment 

This  meeting  wUl  t>e  conducted  pursu- 
ant to  provftslons  at  ttie  Rules  and  Regu- 
lations of  the  Commis-sion. 

Dated  at  Washington,  D.C,  April  29. 
1977. 

Jomr  I.  BnncrET, 
Adviaory  Committee 
Management  Officer. 

[PR  Doc.77-12748  FUed  4-29-77;  1 1 : BB  am] 

DEPARTMENT  OF  COMiyiERCE 

Bureea  of  ttie  Census 

CENSUS  ADVISORY  COMMITTEE  ON 
AGRICULTURE  STATISTICS 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I  (Supp.  V,  1975)). 
notice  is  hereby  given  that  the  C^ensus 
Advisory  (Committee  on  Agriculture  Sta- 
tistics will  convene  on  May  25,  1977  at 
9:15  a.m.  "Hie  Committee  win  meet  In 
Room  2424.  Federal  Building  3  at  the  Bu- 
reau of  the  Census  In  Sultland,  Maryland. 

This  Committee  was  established  in 
1962  to  advise  the  Director,  Bureau  of 
tJie  Census,  concerning  the  kind  of  in- 
formation that  should  he  obtained  from 
agricultural  respondents;  to  prepare 
recommendations  regarding  the  contents 
of  agricultural  reports;  and  to  present 
the  views  and  needs  for  data  of  major 
agricultural  organizations  and  their 
members,  and  other  suppliers  and  users 
of  agricultural  statistics. 

The  Committee  is  com]X)sed  of  21 
members  appointed  by  the  presidents  of 
the  nonproftt  organizations  having  rep- 
resentatives on  the  Committee,  and  two 
members  from  the  U.S.  Department  of 
Agriculture. 

Th  agenda  for  the  meeting  Is:  (I) 
Status  of  1974  Agriculture  Census  Pro- 
gram: (2)  legislation  relating  to  the 
census  of  agrtcultore;  (3)  report  on 
meetings  with  farmers  regarding  census 
forms:  (4)  1978  mall  list  development. 
Including  the  Statistical  Rep<Mllng  Serv- 
ice list  aemyle  frame  and  Census  Bureau 
mail  list  plans;  (&)  review  of  content 
proposal  for  the  1978  Coasus  of  Agri- 
culture Program  Including  all  farm 
items,  county  sample  Items,  follow-on 
survey  items,  and  farrlgaWon  aad  drain- 
age: and  (6)  Committee  FecaasMnda- 
tlons. 

The  meeting  wlH  be  open  to  the  pub- 
lic, and  a  brief  period  will  be  set  aside 
for  pobilc  conment  and  questions.  Ex- 
tensive qntttiarm  or  statements  mnet  be 
submitted  in  writing  to  the  Committee 
Control  Officer  at  least  3  days  prior  to 
the  meeting. 

Persons  planning  to  attend  and  wish- 
ing additional  Information  concerning 
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this  meeting  or  who  wish  to  submit 
written  statements  may  contact  the 
Committee  Control  OCBcer,  Hr.  Orvln  L. 
Wilhite,  Chief,  Agriculture  Division,  Bu- 
reau of  the  Census,  Room  3015.  Federal 
Building  4,  Sultltind,  Maryland.  Mail  ad- 
dress. Washington.  D.C.  20233.  Telephone 
301-783-5230. 

Dated:  April  26,  1977. 

Robert  L.  Hagan. 

Acting  Director, 
Bureau  of  the  Census. 

[FR  Doc.77-ia461  Filed  4-29-77:8:46  am] 


National  Bureau  of  Standards 

TASK  FORCE  MEETING 

Computer  Networking  Standards  for  Li- 
brary and  Information  Science  Com- 
munity 

A  task  force  has  been  established  to 
address  the  problem  of  developing  high- 
level  computer-to-computer  protocols 
for  the  nationwide  Interchange  of  In- 
formation Gunong  existing  and  planned 
library  and  Information  science  net- 
works. 

Members  of  the  [task,  force  were 
designated  by  the  National  Commission 
on  Libraries  and  Information  Science  on 
the  basis  of  their  recdgnized  experience 
and  knowledge  in  the  area  of  computer- 
to-computer  data  interchange  for  this 
class  of  application,  aid  their  compe- 
tence in  developing  related  c<nnputer 
networking  standarc  protocols.  The 
task  force  receives  technical  support 
from  the  NBS  Institute  for  Computer 
Sciences  and  Technology. 

The  results  of  the-^task  force  effort, 
exi>ected  to  be  completed  In  September 
1977,  will  be  provld*  3  directly  to  the 
American  National  Standards  Institute, 
the  American  Librarj  Association,  and 
the  American  Society  for  Information 
Science  for  their  respective  co|isideratlon 
in  development  and  adoptl(Hi  of  stand- 
ards directed  specifically  to  the  library 
and  Information  science  community. 

All  meetings  of  this  task  force  will 
be  open  to  the  public ;  the  purpose  of  this 
pubUc  notice  is  to  smnounce  the  fifth 
task  force  meeting  which  will  be  held 
on  May  16  and  17,  1977,  in  Ro<Mn  10104, 
New  Executive  OfQce  Building,  17th  and 
H  Streets  NW.,  Washington,  D.C.  The 
sessions  will  convene  at  9  a.m.  Future 
meetings  of  this  task  force  will  be  an- 
nounced in  the  Federal  Register. 

For  further  Informaticm,  Interested 
members  of  the  pubUc  may  contact  John 
L.  Little,  fiistltute  for  Computer  Sciences 
and  Technology,  National  Bureau  of 
Standards,  Washington,  D.C.  20234, 
telecAone:  301/921^723. 

Dated:  April  27,  1977. 

JOHH  D.  HomcAN, 
Acting  Dtrector. 

|FB  Doc.77-13038  Filed  4-36-77:8:40  am] 


National  Oceanic  and  Atmospheric 
Administration 

TRANSFER  OF  A  HSHING  VESSEL  TO  A 
RESIDENT  ALIEN 

Receipt  of  Application  for  Approval 

Notice  is  hereby  given  that  on  April  5, 
1977,  the  Maritime  Administration  of  the 
Department  of  Ccnnmerce  received  an 
application  from  Mr.  Fred  P.  Landers, 
2001  57th  Street,  Tami>a.  Florida  33619, 
for  the  approval  of  the  sale  to  Mr.  Hau 
Hong  Pham  of  the  31.6  foot  registered 
length  fishing  vessel  Cap*.  Dave,  O.N. 
271731.  Such  approval  is  required  by 
Sections  9  and  37  of  the  Shipping  Act, 
1916,  as  amended  (46  U.S.C.  808,  835). 
because  the  appUcant,  a  resident  alien. 
Is  a  citizen  of  Vietnam.  The  vessel  will  be 
modified  to  be  admeasured  at  under  5 
net  tons  and  wUl  be  operated  primarily 
in  the  Florida  fishery  for  shrimp. 

The  Maritime  Administration  Is  the 
Federal  agency  responsible  for  the  ap- 
proval or  disapproval  of  applications 
submitted  pursuant  to  Sections  9  and  37 
of  the  Shipping  Act;  However,  the  Marl- 
time  Administration  customarily  solicits 
the  views  of  the  National  Marine  Fish- 
eries Service  before  deciding  on  an  appli- 
cation relating  to  a  fishing  vessel,  and 
has  sought  the  views  of  the  Service  with 
regard  to  this  application.  Accordingly, 
the  Service  solicits  the  written  c(»nments 
of  interested  persons  in  regard  to  this 
application.  Such  comments  should  be 
addressed  to  the  Director,  National  Ma- 
rine Fisheries  Service,  Washington,  D.C. 
20235,  and  received  no  later  than  June  1, 
1977.  All  communications  received  by 
such  date  will  be  considered  before  ac- 
tion is  taken  with  respect  to  this  appli- 
cation. 

Dated:  April  26.  1977. 

Jack  W.  CH:hringer, 
Deputy  Director,  National 
Marine  Fisheries  Service. 
{VR  IXx:.77-12513  PUed  4-28-77;8:46  wca\ 

WEATHER  MODIFICATION  ADVISORY 
BOARD 

Change  in  Location  of  Public  Meeting 

Notice  Is  hereby  given  of  a  change  In 
the  meeting  Notice  of  the  Weather  Mod- 
ification Advisory  Board  published  in  the 
Federal  Register,  Vol.  42,  No.  70,  oa 
April  12,  1977.  The  meeting  location  will 
be  changed  from  Room  B-841  of  the 
Main  Commerce  Building,  14th  Street 
and  Constitution  Avenue,  NW.,  Wash- 
ington, D.C.  to  Conference  Ro(»n  545  of 
the  Nati(Hial  Science  Foundation.  1800  Q 
Street,  N.W.,  Washington.  D.C.  The 
agenda  and  daily  convening  times  for 
May  4  sind  5,  1977,  remain  unchanged. 

Dated:  April  29,  1977. 

T.  P.  OUEITKR, 

Assistant  Administrator 
for  Administration. 

|FR  Doc.77-ia748  PUed  4-39-77:13:11  pm] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

PRODUCT  SAFETY  ADVISORY  COUNCIL 

Meeting 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACnON:  Notice  of  Meeting:  Product 
Safety  Advisory  Coimcll. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Product  Safety  Advisory 
Coimcll  (PSAC)  on  Monday,  May  16, 
1977  from  9:30  a.m.  to  5  p.m.  and  Tues- 
day. May  17,  1977  from  9:30  ajn.  to  4 
p.m.,  In  the  third  fioor  hearing  room, 
1111  18th  St.  NW..  Washington,  D.C. 

SUPPLEMENTARY  INFORMATION: 
The  Advisory  Council  was  established  by 
section  28  of  the  Consumer  Product 
Safety  Act,  which  provides  that  the 
Commission  may  consult  with  the  Coim- 
cll before  prescribing  a  consumer  product 
safety  rule  or  taking  other  action  under 
the  Act. 

The  agenda  for  this  meeting  is  not 
final,  but  will  Include  on  Monday  a  dis- 
cussion of  the  proposed  plan  for  estab- 
lishing an  OfiSce  of  Public  Participation 
within  CPSC  and  proposed  rules  for 
financial  compensation  for  participation 
in  Commission  activities;  and  review  of 
a  draft  policy  on  voluntary  safety  stand- 
ards. On  Tuesday,  the  agenda  will  in- 
clude a  discussion  of  the  Commission's 
priority -setting  mid -year  review  of  its 
activities. 

The  meeting  Is  open  to  the  public; 
however,  space  is  limited.  Persons  who 
wish  to  make  oral  or  written  presenta- 
tions to  the  Advisory  Council  should 
notify  the  Office  of  the  Secretary  (see 
address  below)  by  May  11,  1977. 

The  notification  should  list  the  name 
of  the  individual  who  will  make  the 
presentation,  the  person,  company,  group 
or  industry  on  whose  behalf  the  presen- 
tation wUl  be  made,  the  subject  matter, 
and  the  appropriate  time  requested. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION: 

Dee  Wilson,  Assistant  Secretary.  Of- 
fice of  the  Secretary,  Suite  300.  1111 
18th  St.  NW..  Washington,  D.C.  20207. 
(202-634-7700) . 

Dated:  April 28, 1977. 

Sadte  E.  Dumn, 

Secretary. 

IFR  Doc.77-12701  FUed  4-28-77:9:84  am) 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Chief  of 
Engineers 

ENVIRONMENTAL  ADVISORY  BOARD 

Open  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
I*.  92-463),  noitoe  is  hereby  given  that 
the  next  meeting  of  the  Envtroomental 
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Advisory  Board  (EAB)  of  the  Chief  of 
Engineers  wUI  be  held  on  Bilay  24,  1977, 
at  the  OfQce  of  the  Chief  of  Engineers, 
Forrestal  Building,  room  5A0&2.  lOCh  and 
Independence  Avenue  SW..  Washbacten. 
D.C.  20814.  All  sessions  of  the  mectliig 
are  tfptsx  to  the  public.  Time  and  aob- 
JectB  of  each  session  tc/Qow: 

A.M.  Session 

0900 — Opening  remarks. 

0930 — Report  of  the  EAB:  Policy  reeom- 
mend&tloQs  for  mlttgatloo  or  cuuipeiuatloii 
of  nspreren table  losses  to  flsb  and  wdd- 
Ufo. 

1046 — ^Discussion  of  EAB  report. 

P.M.  aBSKMr 

1S45 — Contlntie  discussion. 
1430 — ClvU  works  update. 
1 530 — ^Adjoum. 

Seating  in  the  meetinor  room  is  limited 
to  apiMtndmately  20  p«-sons.  Written 
statements,  to  be  made  part  of  the  min- 
utes, may  be  sulKttitted  prior  to,  or  up 
to  10  dajrs  following,  the  meeting,  but 
oral  participation  by  the  public  ia  lim- 
ited because  of  the  time  schedule.  Per- 
sons planning  to  attend  or  desiring  fur- 
ther information  should  contact  Lt.  CfA. 
John  R.  Hill.  Jr..  Assistant  Director  of 
Civil  WorlLS,  Environmental  Programs, 
Office  of  the  Chief  of  Engineers,  tde- 
phone  202-693-7093. 

The  EAB  will  conduct  a  worlEshop  ses- 
sion on  May  23.  room  4A242,  Forrestal 
Building,  to  prepare  for  their  report  to 
loe  delivered  during  the  plenary  session 
on  May  24.  There  will  be  no  formal  dis- 
cussions or  presentations  during  this 
worlEshop  session.  Interested  members  of 
the  iMiblic  will,  however,  be  permitted 
to  ot)serve  this  workshop  sessioD.  Inter- 
ested persons  should  contact  Lt  Col 
HilL 

JoHH  R.  HttL,  Jr^ 
Lt.    Col..    Corps    of    Engineers, 
Assistant    Director    of    Civil 
Works.   EnrrironTnenial   Pro- 
grams. 

rKlDoc.77-12614  FUed  4-2»-77;8:45  am] 


Department  of  the  Navy 

NAVY  RESALE  SYSTEM  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (5  U.S.C. 
App.  I) ,  notice  is  hereby  given  that  the 
Navy  Resale  System  Advisory  Committee 
win  meet  on  May  23,  1977,  at  the  Naval 
Air  Station,  Alameda,  California.  Ses- 
sions of  Oie  meeting  wUl  commence  at 
9:00  ajn.  and  terminate  at  12  noon.  All 
sessions  ot  the  meeting  will  be  closed  to 
public. 

"Hie  purpose  of  the  meeting  will  be  to 
review  and  discuss  the  internal  policies 
and  practices  of  Navy  Resale  affairs.  The 
agenda  win  consist  of  matters  relating 
solely  to  the  internal  personnel  rules  and 
practices  ctf  the  Department  of  the  Mayy 
and  trade  secrets  and  conunerdal  or  fi- 
nancial  informatk>a  obtained   from   a 


person  wfakdi  is  prhrfleged  or  eonfiden- 
tial.  tadvttig  dlaconiea  at  standards 
of  condoei,  financial  and  sodtt  programs, 
staffing  and  ftm<nng  of  eommisBary 
stmes  and  Navy  Kxehange  taventory 
shortages.  Aeeordlnsly,  Oie  Secretary  of 
the  If  avy  has  determteed  in  writlnc  that 
the  pubUe  interest  requires  that  aH  ses- 
BkroB  oi  the  meettag  be  dosed  to  ttie 
puMlc  because  they  wSI  be  concerned 
with  matters  listed  in  sections  562(c)  (2) 
and  (4)  of  title  5.  United  States  Code. 
For  further  information  concerning 
this  matter.  ct»itact  Commander  J.  D. 
Felt,  Director,  Resale  Program  Assistance 
Staff,  Naval  Supply  Systems  (Command 
(SUP-OdB),  Washington.  D.C.  20376, 
telephone  number  202  6a&-5437. 

Dated:  April  27,  1977. 

JoHH  S.  Jenkins, 
Captain,  JAGC.  V.S.  Navy,  As- 
sistant Judge  Advocate  Gen- 
eral (.CivU  LasD) . 

IFR  Doc.77-ia478  FUed  4-4B-r7:«:4S  am] 


NAVAL  RESEARCH  AOVtSOfTT 
COMtMTTEE 

Meeting 

Pursuant  to  the  i»Y>visiona  of  the  Fed- 
eral Advisory  Committee  Act  (5  DJ8.C. 
App.  I) ,  notice  is  hereby  gtvoi  that  the 
Naval  Research  Advisory  Committee  will 
meet  on  May  19-20. 1977  at  the  Pentagon, 
Room  4ES77.  Washincton.  D.C.  Sesslmis 
of  the  May  19  meeting  will  commence  at 
9:00  a.m.  and  terminate  at  4:30  pjn.  Ses- 
sions of  the  May  20  meeting  will  com- 
mence at  9:00  ajn.  and  terminate  at  3:30 
pjn.  All  sessions  of  the  meeting  will  tie 
dosed  to  the  iHibllc. 

The  purpose  oi  the  meeting  will  be  to 
discuss  technical  programs  of  Navy 
C^nters/Laixrratories.  The  agoida  will 
consist  of  matters  required  by  Executive 
Order  to  be  kept  secret  in  the  interest  of 
national  defense  and  are  in  fact  properly 
f.las.sifled  pursuant  to  such  Executive  Or- 
der. Including  discussion  of  information 
on  Command.  Control  and  Cocnmunica- 
tions,  IntcU^nce.  Surveillance,  Ad- 
vanced Weapons  SurvtvaWIlty,  Undersea 
Warfare  and  ship  Survivability.  Accord- 
ingly, the  Secretary  of  the  Navy  has  de- 
termined m  writing  that  the  public  inter- 
est requires  that  all  sessions  of  the  meet- 
to  l>e  closed  to  the  public  because  they 
will  be  concemed  with  the  matters  hated 
m  section  552(c)(1)  of  title  5.  United 
States  Code. 

For  furthw  information  concerning 
this  meeting,  contact  Mrs.  Marianne 
Jennlson,  Executive  Secretary  d  the  Na- 
val Research  Advisory  Committee,  Balls- 
too  Tower  No.  1,  Ariington,  VA  22217; 
telephone  number  302-992-4263. 

Dated:  Aiwil  27, 1977. 

JOHK  S.  JsmciNS, 
Captain,  JAGC,  VJS.  Naow.  As- 
sistant Judge  Advocate  Gen- 
era (CtvU  Law) . 

(FR  Etoc.  77-12477  FUed  4-29-77;  8: 46  un] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  72»-l,  OPP-000501 

FEDERAL  INSECTICIOE.  FUNGiaDE,  AND 
RODEWTiaDE  ACT  SCIENTIHC  AD- 
VISORY PANEL 

Meeting 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection  Agency 
(EPA). 

ACTION:  Notice  of  meeting. 

SUMMARY:  There  will  be  a  tw6-day 
special  subcommittee  meeting  of  the  Fed- 
eral Insecticide.  Fungicide,  and  Roden- 
tieide  Act  (FEPRA)  Scientific  Adrtwry 
Pan^  from  9:30  ajn.  to  4:30  p.m.  daily 
on  Monday.  May  16,  and  Tuesday.  May 
17,  l»77.  The  meeting  wHl  be  held  in  Rm. 
3812  (a)  and  (b) ,  Waterside  Mall.  401  M 
St.  SW.,  Washington,  D.C.  30460.  The 
meeting  will  be  open  to  the  public. 

FC»l  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  H.  Wade  Fodder,  Jr.,  E3tecutire 
Secretary,  PIPRA  Sdentiflc  Advisory 
Panel.  Office  of  Pesticide  Programs 
( WH-667) .  Rm.  B-315,  EPA.  401  M  8t 
SW..  Washington.  D.C.  aM6S.  tele- 
phone 202-755-4851. 

SUPPLEMENTARY  INFORB4ATION: 
In  accordance  with  Section  25(d)  of  the 
amended  FIFRA,  the  Scientific  Advisory 
Panel  will  comment  on  the  Impact  on 
health  and  the  environment  of  regula- 
tory actions  under  sections  6(b)  and  2S 
(a)  prior  to  implementation.  The  pur- 
pose of  this  meeting  is  to  discuss  the 
topic: 

Advance  draft  of  the  subpart  en  homMi 
hazard  evaluation  of  tbe  (iitdeUnea  for  r«c- 
Isterlng  pesticides  In  the  United  States. 

Any  member  of  the  public  wishing  to 
attend  tills  meeting  should  conta<^  Dr. 
H.  Wade  Fowio-,  Jr..  at  the  address 
shown  above.  Time  win  be  allotted  for 
brief  comments  by  the  public  each  day; 
interested  persons  should  contact  Dr. 
,  Fowler  for  special  instructions  regarding 
oral  statements.  Individuals  who  wish  to 
file  written  statements  are  advised  to 
submit  ten  copies  of  statements  to  the 
Executive  Secretary  in  a  timely  manner 
to  ensure  apprcqiriate  consideration  by 
the  Advisory  panel.  All  statements  wlU  be 
made  a  part  of  the  record  nr>r^  vill  be 
taken  into  consideration  by  the  Panel  in 
formulating  its  own  ccxnments. 

All  Interested  persons  are  further  ad- 
vised that  the  meeting  announced  in  this 
notice  is  a  subcommittee  meeting  of  the 
Advisory  Panel  for  the  purpose  of  con- 
ducting preliminary  reviews  of  draft  pro- 
posed rulemaking.  Fi(»inal  review  of 
topics  consldned  by  the  subcommittee 
wm  l)e  conducted  by  the  FIFRA  Scien- 
tific Advisory  Panel  at  a  later  date. 

(3«c.  a5(d>  ot  FIFBA.  ■•  amaiMtad  (86  Stet. 
•7S:  ao  Stat.  761;  (7  U.ac.  isa^a)  et  Mq.)  mat. 
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see.  10(a)  (2)  of  the  Tederal  Advisory  Oom- 
mlttec  Act  (Pub.  L.  02-463;  M  Stat.  770).) 

Dated:  April  28, 1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Admin- 
istrator for  Pesticide  Programs. 

irB  Doc.77-12658  Piled  4-29-77;  8: 46  am] 
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OREGON 

Submission  of  State  Plan  for  Certification 
I  of  Commercial  and  Private  Applicators 
I  of  Restricted  Use  Pesticides — Approval 
Status 

Section  4(a)(2)  of  the  Federal  In- 
gecticlde.  Fungicide,  and  Rodentlclde 
Act  (FIFRA),  as  amended  (86  Btat.  973; 
7  U.S.C.  136  et  seq.)  and  the  Implement- 
ing regulations  of  40  CFR  Part  171,  re- 
quire each  State  desiring  to  certify  ap- 
plicators to  submit  a  plan  for  such 
purpose,  subject  to  approval  by  the  En- 
vironmental Protection  Agency  (EPA). 
On  March  10,  1976,  the  Oregon  State 
Flan  was  approved  contingent  upon  the 
pr<»nulgatlon  of  regulations  by  the 
Orea>n  Department  of  Agrlcutiire  neces- 
sary for  the  implementation  of  the 
Oregon  State  Plan.  Notice  of  contingent 
approval  was  published  In  the  Federal 
Register  on  March  30,  1976  (41  FR 
13397).  Subsequently,  on  April  4,  1977, 
regulations  to  amend  the  Oregon 
Pesticide  Statutes  became  effective. 
Having  reviewed  the  legislation  and  the 
regulations  and  finding  that  all  requisite 
legal  authorities  required  by  FIFRA  and 
40  CFR  Part  171  are  now  enacted  and 
promxilgated,  the  Regional  Administra- 
tor, EPA  Region  X.  hereby  gives  notice 
that  the  Oregon  State  Plan  Is  now  a 
fully  approved  State  Plan. 

Dated:  AprU  21, 1977. 

Donald  P.  Dubois, 
Regional  Administrator,  U.S.  En- 
vironmental Protection  Agency. 
Region  X. 

[PR  Doc.77-12535  Piled  4-29-77;8:46  am] 
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SCIENCE  ADVISORY  BOARD  ENVIRON- 
MENTAL MEASUREMENTS  ADVISORY 
COMMITTEE 

I  Open  Meeting 

Pursuant  to  Pub.  L.  82-463,  notice  is 
hereby  given  that  a  meeting  of  the  En- 
vironmental Measurements  Advisory 
Committee  will  be  held  beginning  at  9:00 
ajn.,  May  19,  1977  in  Conference  Room 
1101  of  the  West  Tower,  Waterside  Mall, 
401  M  Street  SW..  Washington,  D.C. 

This  is  the  seventih  meeting  of  the 
Committee.  The  agenda  includes  current 
activities  of  the  Science  Advisory  Board; 
status  of  the  Subconmiittee  for  Automo- 
tive Catalytic  Converter  Emission  Stud- 
ies; a  report  by  the  Chairman  of  the 
Task  Group  for  the  review  of  the  EPA 
Air  and  Water  Monitoring  Strategies;  a 
briefing  on  the  quantification  of  2,3.7,8 
TCDD  in  environmental  samples;  prog- 
ress on  the  Committee's  assessment  of 
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the  quality  of  the  measurement  and 
monitoring  activities  by  the  Agency's 
OfQce  of  Research  and  Development;  and 
memlaer  items  of  interest. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend 
or  obtain  additional  Information  should 
contact  Dr.  A.  F.  ForzlatI,  Executive  Sec- 
retary, Environmental  Measurements 
Advisory  Committee,  (703)  557-7720  by 
close  of  business  May  16,  1977. 

Llotd  T.  Taylor, 
Acting  Staff  Director. 
Science  Advisory  Board. 

April  27,  1977. 

[PR  Doc.77-12636  PUed  4-29-77;8:46  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

LANDED  COSTS 

Establishment  of  Costs  for  Certain  Crude 
Oils,  October  1973-September  1974  and 
October  1974-May  1975 

Notice  is  hereby  given  of  the  proper 
measurement  of  costs  as  determined  by 
the  Federal  Energy  Administration 
(FEA)  for  certain  crude  oils  when  im- 
ported pursuant  to  a  transaction  be- 
tween affiliated  entitles,  "nils  notice 
supersedes  those  published  on  Jime  26, 
1975  (40  FR  27058  and  27059)  and  Au- 
gust 29,  1975  (40  FR  39934) ,  pursuant  to 
which  Notices  of  Proposed  Disallowance 
(NOPD)  were  issued.  Such  NOPD's  were 
challenged  by  their  recipients  and  never 
matured  Into  Orders  of  Disallowance. 
Since  this  notice  supersedes  those  Is- 
sued in  1975,  the  NOPD's  Issued  pursu- 
ant thereto  wil  be  superseded  by  any 
new  NOPD's  issued  for  the  same  periods. 
PiiTSunat  to  10  CFR  212.83(b),  FEA  In- 
tends to  disallow  costs  in  excess  of  those 
set  out  in  Appendix  A  to  this  notice. 

Section  212.83(b)  provides: 

whenever  a  firm  uses  a  landed  coet  which 
It  computed  by  use  ol  Its  customary  account- 
ing prooedures,  the  PEA  may  allocate  such 
costs  between  the  aflailated  entitles  If  It  de- 
termines that  such  allocation  la  necessary 
to  reflect  the  actual  costs  of  these  entitles  or 
the  PEA  may  disallow  costs  which  it  deter- 
mines to  be  in  excess  of  the  proper  measure- 
ment of  costs. 

This  section  was  first  issued  by  the 
Cost  of  Living  Council  as  post  of  an 
amendment  to  §  150.363  of  Its  Phase  IV 
price  regulations,  September  12,  1973  (38 
PR  25688)  and  has  t)een  continued  In 
force  by  the  Federal  Energy  Administra- 
tion, first  as  10  CFR  212.83(e)  and  as  10 
CFR  212.83(f). 

To  establish  standards  for  applying 
this  section  and  to  adopt  more  definitive 
regulations  in  this  area,  FEA  went 
through  two  proposed  rulemakings  cul- 
minating in  the  promulgation  of  10  CFR 
212.84.  See  39  FR  17771  (May  20,  1974) , 
39  FR  32310  (September  5,  1974),  39  FR 
38364  (October  31,  1974).  In  its  proposed 
rulemakings  and  in  Its  preamble  to 
§  212.84,  FTIA  indicated  its  Intent  to  ap- 
ply the  standards  in  S  212.84  as  inter- 
pretative of  "actual  costs"  and  the 
"proper  measurement  of  costs"  as  used 
in  §  212.83(b). 


To  the  extent  that  the  standards  In  these 
regulations  are  applied  to  months  earlier 
than  October  1974,  they  are  not  intended 
to  alter  or  to  expand  In  any  way  the  au- 
thority which  PEA  presently  has  under  its 
existing  regulations.  Rather  the  proposed 
regxilations  are  Interpretative  In  nature,  set- 
ting out  with  more  precision  the  methods  for 
measurement  of  actual  landed  costs,  which 
is  required  in  any  application  of 
(i  212.83(f)). 

PEA  will  compute  representative  arms- 
length  prices  for  the  period  from  October 
1973  through  September  1974  and  use  such 
prices  as  standards  for  disallowing  costs  pur- 
suant to  i  212.83(e)  as  It  always  read.  Be- 
cause { 212.83  provided  only  general  guid- 
ance, however,  and  because  of  great  price 
uncertainty  during  much  of  this  period,  PEA 
may  allow  somewhat  greater  leeway  in  deter- 
mining appropriate  transfer  prices  for  this 
period  than  is  provided  for  in  the  new  regu- 
lation and  PEA  may  permit  some  form  of  off- 
set. In  addition,  the  form  of  remedy  may 
differ  from  that  for  the  prospective  months. 
39  FR  38365  (October  31,  1974) 

The  prices  In  Appendix  A  have  been 
calculated  on  the  basis  of  data  submitted 
pursuant  to  FEA  Instructions  to  Form 
F701-M-O  and  constitute  in  general 
"maximum"  prices  as  defined  in  §  212.- 
84(e)  (2) .  They  represent,  except  for  In- 
donesia, the  higher  of:  (i)  The  lowest 
price,  plus  10  cents  per  barrel,  at  which 
fifty  percent  or  more  (as  measured  by 
volume)  of  arms-length  transactions  in 
that  reference  crude  oil  and  related 
crude  oils,  loaded  during  the  particular 
month  and  reported  to  FEA,  took  place, 
or  (11)  the  lowest  price  at  which  65  per- 
cent or  more  (as  measured  by  volume) 
of  the  arms-length  transactions,  in  that 
reference  and  related  crude  oils,  loaded 
during  the  particular  month  and  re- 
ported to  FEA,  took  place.  The  Indo- 
nesian price  ifi  the  official  selling  price. 

Since  the  notices  published  by  FEA  on 
June  26,  1975,  and  on  August  29,  1975, 
PEA  has  received  resubmission  of  PEA 
Form  F701-M-O  from  reporting  com- 
panies. These  resubmissions,  along  with 
other  information  received  by  FEA,  have 
changed  FEA's  base  data  sufficiently  to 
justify  a  recalculation  of  the  maximum 
allowable  prices. 

For  Venezuela,  adjustments  for  related 
crudes  have  been  made  using,  with  shght 
modification,  the  differences  in  the  tax- 
export  values  in  effect  since  January 
1974.  These  values  ascribe  a  premium 
for  low -sulphur  crude  oils  (those  with  a 
sulphur  content  of  1.6  percent  or  less) 
whereas  the  vsdues  before  that  period 
did  not.  In  view  of  the  fact  that  low- 
sulphur  oils  did  enjoy  a  market  premium 
during  the  period  covered  by  this  notice. 
FEA  has  determined  that  the  relative 
differences  In  tax-export  values  in  the 
schedule  for  January  1974  are  more  re- 
fiective  of  relative  market  values.  FEA 
has  further  used  for  Venezuela  crudes  an 
average  adjustment  of  $0.06  per  API  de- 
gree for  gravity. 

In  accordance  with  §  212.84(f) ,  no  des- 
ignation of  a  reference  crude  has  been 
made  whenever  (1)  the  number  of  arms- 
length  transactions  of  at  least  100,000 
barrels  Is  less  than  four,  (11)  the  total 
volume  Is  less  than  600,000  barrels,  or 
(ill)  more  than  35  percent  of  the  trans- 
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actions  by  volume  are  pursuant  to  a 
single  contract. 

For  the  period  preceding  the  adoption 
of  S  212.84,  FEA  utilized  the  maximum 
prices  rather  than  the  representative 
prices  in  order  to  provide  greater  leeway 
in  the  disallowance  calculation.  The  rep- 
resentative price  was  used  from  October 
1974  onward  when  §  212.84  was  adopted. 
Accordingly,  in  this  instance,  for  the  pre- 
October  1974  period  covered  by  this  No- 
tice, FEIA  Is  using  maximum  rather  than 
representative  prices.  The  maximum 
price  by  definition  embraces  at  lesist  65 
percent  of  all  reported  arms-length 
transactions  as  opposed  to  the  50  per- 
cent Included  within  the  representative 
price.  Thus  the  maximum  price  takes 
account  of  the  greater  dispersion  in 
prices  which  existed  during  this  time. 

Prices  have  been  computed  on  a 
country -by -country  basis.  This  conforms 
with  S  212.84,  and  is  psu-tlcularly  impor- 
tant during  this  period  since  traditional 
value  relationships  were  not  maintained 
and  significant  variations  in  crude  oil 
prices  developed  based  on  individual  pro- 
ducing goverrunent  actions.  As  an  addi- 
tional degree  of  freedom,  FEA  is  per- 
mitting any  overages  to  be  first  offset 
against  any  imdercharges  within  a 
month  for  Imported  crude  oils  from  the 
same  coimtry  of  origin. 

For  the  month  of  October  1973  in 
which  most  producing  governments 
changed  their  tax  reference  prices  in 
mid-month,  FEA  is  using  for  purposes 
of  disallowance  the  maximum  prices  cal- 
culated for  November  1973. 

In  the  Instances  in  which  the  volume 
or  nature  of  third  party  transactions  is 
insufficient  to  permit  the  direct  calcula- 
tion of  arms-length  prices,  prices  have 
been  calculated  in  accordance  with  the 
procedures  of  S  212.84(e)  (6) ,  as  modified 
in  the  Notice  and  Order  on  the  Deter- 
mination of  Msixlmum  and  Representa- 
tive Prices  for  January  1975,  dated  June 
20,  1975  (40  FR  27058,  Jime  26,  1975). 

To  prevent  the  disclosure  of  proprie- 
tary information,  prices  are  being  pub- 
lished only  for  crude  streams  In  which 
sales  (including  sales  in  related  crudes) 
have  been  reported  to  FEA  by  three  or 
more  sellers,  including,  for  this  purpose, 
sales  by  host  governments,  or  by  com- 
panies buying  from  a  host  government 
and  reselling  in  an  arms-length  transac- 
tion. Prices  ase  also  being  published  when 
sales  have  been  reported  to  FEA  by  three 
or  more  purchasers  except  when  less 
than  three  persons  generally  make  sales 
of  the  particular  reference  and  related 
crudes. 
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Notice  is  also  hereby  given  of  the  rep- 
resentative and  maximum  prices  as  de- 
termined by  PEA  for  certain  crude  oils 
when  imported  pursuant  to  a  transaction 
between  affiliated  entitles  for  the  months 
of  October  1974  through  May  1975.  These 
prices,  in  general,  have  been  calculated 
pursuant  to  S  212.84(e)  and  modified  by 
the  Notice  and  Order  on  the  Determina- 
tion of  Representative  and  Maximum 
Prices  for  January  1975,  dated  June  20, 
1975  (40  FR  27058,  June  26, 1975) . 

In  two  countries  that  have  more  than 
one  reference  crude,  Saudi  Arabia  and 
Venezuela,  FEA  has  sufficient  data  to 
calculate  arms  length  prices  each  month 
for  most,  but  not  all,  reference  crudes.  In 
those  months  when  the  volume  or  nature 
of  transactions  in  one  of  the  reference 
crudes  is  insufficient  to  calculate  an  arms 
length  price,  PEA  has  derived  the  refer- 
ence crude  price  by  relating  it  to  one  of 
the  other  reference  crudes  from  the  same 
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country  which  has  a  valid  arms  length 
price. 

In  Venezuela,  the  transactions  tor  one 
month  are  insufficient  to  determine  an 
arms  Imgth  price  for  all  of  the  three 
Venezuelan  reference  crudes.  Rather 
than  calculating  a  price  by  reference  to 
a  crude  from  another  country  for  that 
month,  FEA  has  decided  to  use  as  the 
allowed  cost  the  averages  of  the  respec- 
tive maximum  and  representative  prices 
for  the  immediately  preceding  and  suc- 
ceeding months.  FEA  believes  that  this 
procedure  provides  a  better  estimate  of 
arms-length  prices  since  it  is  t>ased  di- 
rectly upon  arms-length  sales  of  the 
crude  for  which  the  price  is  being  calcu- 
lated. 

Issued  in  Washington,  D.C,  April  25, 
1977. 

Eric  J.  Pygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 
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Maxitnum  price* 


Keferencff  crudw 

October 
197S 

November 
1»73 

December 
1973 

January 
1974 

February 
1974 

March 
19C4 

April 

1974 

AbuDh&bi  (TC-OlO)... 

Algeria  (A U-020) 

Angola  (AO-030)  ' 

Colombia  (CO-O40) ' 

$4.77 
8.  SO 
7.63 

$4.77 
8.59 
7.53 

$4.74 

8.19 

7.57 
>«.S2  . 

$11.85 
14.13 
17.39 

$11.83 
14.16 
16.92 

.411.99 
14.22 
12.90 

$12.24 
14.09 
15.06 

Dubai  (TC-015)>.._ 

'     ----—• 

Ecuador  (EC-050) '  .  ... 

'ia21 

laso 

11.72 
9.80 
14.68 

'  10. 47 

laso 

10.72 

9.80 

14.01 

•S.40 

12.64 

■14.06 

9.80 

11.68 

9.91 

>10il7 
11.70 
11  19 

Indonesia  (II)-(J70)' 

Iran  aR-080) 

COO 

4.38 
3.88 
7.55 

e.00 

4.38 
3.88 
7.55 

fi.00 
4.33 
.1.80 
9.05 

ia80 

ia«7 

9.65 
14.33 

Kuwait  (KU-UO) 

Libya  (LY-120) 

Neutral  tone  (IY-1.38) ».. 

9.85 
13.54 
1  g,40 

NiReria  (NI-140) 

Norway  (NO-158) « 

7.17 

7.17 

7.20 

17.04 

16.  S7 
•14.73 

9.75 
11.43 

9.66 

14.  a» 

'11.90 

Saudi  Arabia  (SA-180).. 

Trinidad  (TD-190) 

Venexuela  lV'E-235) 

S.94 
7.05 
5.27 

a94 
7.05 
5.27 

3.91 
7.20 
5.42 

9.74 
11.03 
9.26 

9.80 
11.38 
9.61 

<  Does  not  meet  requirements  of  212.84(0(1).  Figures  are  bttsed  on  comparison  to  most  similar  crude  In 
graphic  region. 

>  Less  than  three  sellers.  Data  treated  as  proprietary. 

<  Price  set  by  regulation  at  official  selling  price. 

Maxitnum  prices 


auaegeo- 


Referenoe  crude 


May  1^4  /unel974  July  1974         August  1974    8eptemberl9T4 


Abu  Dhabi  (TC-OlO) $11.88 

Algeria  (A G-OaO) 14.08 

Angola  (AO-030) '_ 13.96 

Dubai  (TC-015)  • 

Ecuador  (EC-060) « «iai8 

Egypt  (EG-056)» _      .        'laSB 

Indonesia  aD-070)  • 1L70 

IranaR-080) ILO* 

Kuwait  (KU-UO) _  ML  10 

Libya  (LY-130) 12. 6S 

Nigeria  (NI-140) 1S.62 

Norway  (NO-1S8) • '12.68 

Saudi  Arabia  (8A-180) 9.85 

Trinidad  (TI>-190)  ' ILSB 

Veneiuela  (\E-235) 9.62 


$11.41 

$11.55 

tlL28 

$11.27 

14.09 

13.28 

13.96 

13.23 

13.73 

13.26 

12.06 

12.64 

'ILOI 

■ia8i 
>ias3 

•laso  .... 

■  laso 

'10.57 
19.95 

•  lass 

■  lass 

•lau 

11.70 

12.60 

UL60 

12.60 

ILOO 

10.78 

ia66 

laso 

MllO 

9.85 

10.04 

10.05 

13.  sr 

12.38 

13.44 

12.68 

13.36 

12.90 

12L60 

1Z2B 

■12.63 

'12.42 

'12.48 

'12.72 

0.86 

laio 

9.98 

laoo 

11.30 

11.74 

11.70 

11.76 

«.a 

9.97 

9.93 

9.99 

>  Does  not  meet  requirements  of  212.840)  (1).  Figures  are  based  on  comparison  to  most  similar  crude  in  same  geo- 
graphic region. 

>  Less  than  three  sellan.  Dsta  traated  M  proprietary. 

>  Price  set  by  regulation  at  official  selling  price. 
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Maximum  prices 

NOTICES 

>          Reference  ernd*            ^^^S^ 

NoTcm- 

ttKlVl* 

D«eem- 
b«rm4 

Jairaai7 
1976 

FebrawT 
1976 

Iteeh 

IS? 

^ 

Abu  Dhabi  (TC-OlO) 8) 

AJ«rri«  (AO-020) _          J 

.'Vngola  (AO-030)  ' 1 

1.81 
2.63 
12.21 

811.40 
12.30 
12.39 

$11.40 
12.35 

12.32 

$11.62 

12.17 

12.21 

■10.80 

•12.27 

12.60 

10.78 
10.56 
10.43 
12.06 
11.84 

las? 

10.37 
10.48 
13.36 

12.10 
11.02 
11.20 

$11.10 

lil7 
12.22 

811.87 
12.15 
12.28 

$1&98 

11.80 
13.00 

«ia7»  _. 
»iLa7 

IZOO 

UL70 
10.65 
10.47 

11.  a 

u.72 

10.50 
10.37 
10.48 
12.40 

11. » 
HI.87 

lai* 

8I&80 
1L7B 
UlM 

niihai  (TC-Om  «                               [ 

__ 

Ecuador  (EC-OBO)  • » 1 

Indonesia  (ip-070)» _         I 

Jran:                                               i 
(iR-oeo) 1 

(IR-flB2) 1 

Kuwatt  (KU-UO) 

LOS 

£.00 

10.63 
a  47 
0.28 
2.58 
1.86 

«.40 
0.10 
0.31 
2.17 

0.90 
9.78 
9.88 

•  11.40 

12.00 

10.74 
10.00 
10.50 
12.38 
12.03 

ia6o 
laa? 

10.47 
12.49 

11.22 

10.74 

9.90 

•11.33 
12.60 

10.68 
10.64 
10.56 
12.85 
U.96 

10.50 
ia35 
10.40 
12.40 

11.13 
0.00 
9.86 

•  11.85 
12.00 

10.  T7 

laso 

10.44 
12.07 
11.85 

10.60 
ia37 
10.49 
12.94 

11.68 
11.20 
ia90 

•11.42 
12.00 

10.78 
ia55 
10.44 
12.08 
1L91 

10.50 
10.37 
ia64 
12.61 

11.25 
ia80 
ULU 

•11.43 
12.00 

10.75 
10.54 
10.47 

Libya  (LY-120) 

Nigtria  (NI-140) „ 

Saudi  Arabia: 

(8A-180)        1 

11.62 
11.73 

10.56 

(8A-181) 1 

(SA-182).„ I 

TrinidiMl  (TD-190)  ' 1 

\>nezuols: 

(VE-234)   3 

ias7 

10.  S8 
12.63 

iL2e 

(VE-236) 

(VE-230) 

H).78 
10.34 

>  Does  not  meet  reqnlremeBta  of  212.84(f)(1).  Fignree  are  based  on  comparison  to  most  limflar  ezode  la  same 
Itpocraptaie  regkn. 
}  Less  than  three  sellers.  Data  treated  as  proprietary. 
•  Price  set  by  regnlatian  at  olBrlal  selling  price. 

Representative  prices 


Reference  crude 


October     Novem-     Deoezn-     January    February     March 
1974         berl974      ber  1974  1075  1975  1975 


April 
1975 


Hay 

1976 


Aba  Dhabi  (TC-OlO) 811.80  $11.^  $11.80 

Aleeria  (AO-020) 13.^  12.20  12.22 

An«ola  (AO-030) ' 12.08  12.29  12.28 

Dnbal  (TC-015)  « -- 

Ecnador  (EC-OeO) «._ "10.79  "10.85  "10.81 

IiKlonesia  (ID-070) » 12.00  12.00  IZflO 

Iran: 

(IR-080) _ 10.50  10.64  10.66 

aR-<«2) 10.33  10.50  10.64 

Kniwait  (KU-110) Itt  16  10.46  10.40 

Libya  (LY-120) 12.36  12.25  12.36 

Ni«erla  (NI-140) U.70  11.93  11.86 

,  Saudi  Arabia: 

(3A-180) la  28  10.46  10.40 

[          (8A-181) 10.00  ia27  ia26 

(8A-182) 10.19  ia37  10.89 

Trinidad  (TD-190)  • 11.91  11.94  U.88 

Veneiuela:                      •  , 

(VE-234) to.84  iae7  lO.M 

(VE-235) 19.68  10.19  9.88 

(VE-230) O-TO  ••80  9.78 


$11.43 
12.07 
12.11 

'  10.70 

$10.91 
12.07 
12.12 

$11.00 
12.05 
12.18 

$10.88 

1L70 

1L99 
"10.88  .. 
•U.27 

12.00 

.810.75 
11.08 
12.00 

•11.92 
12.00 

"11.82 
12.00 

"11.32 
12.00 

•11.83 
12.80 

10.08 

ia46 

10.83 
11.96 
11.74 

10.67 
10.40 
10.34 
11.97 
11.75 

10.08 
10.46 
10.34 
11.  SO 
11.81 

10.60 
10.45 
ia87 
11.60 
11.82 

10.65 
10.44 
10.37 
10.92 
11.63 

10.47 

iaa7 

10.38 
13.01 

10.48 
10.27 
10.39 
12.71 

10.48 
10.27 
10.45 
12.41 

10.48 
10.  W 
10.88 
12.38 

10.48 
10.27 
10.44 
12.42 

U.75 
1L27 
10.91 

U.45 
11.03 
10  67 

1L16 
10.79 

ia43 

U.10 
10.57 
Mi.30 

11.18 
10.63 
ia24 

>  Docs  not  meet  requirements  of  212.84(0(1)-  Figures  are  based  on  comparison  to  most  stmflar  crade  tn  same  geo- 
graphic region. 
'  Lpss  than  three  sellers.  Data, treated  as  proprietary. 
•  Price  set  by  rrgolation  at  o^ial  sellng  price. 

PB  Doc.77-ia255  PUed  4-26-77;  10:04  wn) 


PRIVACY  ACT 

Transfer  of  Control  of  Records  in  a  System 
of  Records 

The   Federal   Energy   Administration 
<FEA)  hereby  gives  notice  of  a  change  in 
tile   custodianship   of  all   records   c<Mi- 
tained  within  the  system  of  records  des- 
ignated as  "PEA-7,  Investigative  Report 
Records."  The  FEA  has  recently  estab- 
lished an  OfQce  of  the  Inspector  General 
(OIG) ,  which  reports  directly  to  the  Ad- 
ministrator.   Among    other    duties,    the 
OIG  will  perform  those  investigations 
formerly  performed  by  th^  FEA  Ofllce  of 
i  Security  which  result  in  Ihe  creation  of 
I  records  within  FEA-7.  A(Jcordingly,  the 
•'  description  of  FEA-7,  as  last  published  in 
I  the  annual  republication  of  all  Agency 
systems  of  records  at  41  FR  40076,  is 
hereby  amended  to  reflect  that  the  In- 
spector General,  Office  of  the  Inspector 


General,  is  the  new  custodian  of  the 
records  contained  within  that  sy^t^n  of 
records.  Therefcwre,  the  description  of  the 
category  "System  location"  within  Uie 
description  of  FElA-7  as  previously  pub- 
lished shall  now  be: 

Office  of  the  Inspeetor  General,  Federal  En- 
ergy Administration,  12tti  &  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  30461. 

The  description  of  the  category  "Sys- 
tem Manager (s)  and  Address"  within 
the  description  of  FEA-7  as  previously 
published  shall  now  be : 

Insp>ector  General,  Office  of  the  Inspector 
General,  Federal  Energy  Administration, 
12th  and  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20461. 

The  description  of  FEA-7  is  imchanged 
in  all  other  respects. 

Privacy  Act  of  1974  (5  U.S.C.  662a);  Federal 
Energy  Administration  Act  of  1974  (16  U.S.C. 
761  et  seq.),  as  amended  by  Pub.  L.  94-386; 
E.O.  11790  (39  PR  23185,  June  27,  1974).) 


Issued  In  Washington,  DX:.,  April  27, 
1977. 

Euc  J.  Prei, 
Actin4/  General  Counsel. 

IPR  Doe.77-12812  Piled  5-2-77;8:45  am) 

FEDERAL  MARmME  COMMISSION 

BOARD  OF  TRUSTEES  OF  THE  GALVESTON 
WHARVES  AND  ST.  JOHN  SHiPPING 
CO..  INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Cwnmlssion  for  approval  pursuant  to 
section  15  of  the  Shilling  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  NW.. 
R(X>m  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Ozieans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington. 
D.C,  20573,  on  or  before  May  23.  1977 
Any  person  desiring  a  hearing  on  tii: 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matter-: 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  imfaimess  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  ccHnmerce. 

A  copy  ol  any  such  statement  should 
also  be  fCH-»arded  to  the  party  filing  the 
agreement  <as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

Carl  S.  Parker.  Jr.,  Traffic  Manager.  Galver.ton 
Wharves,  P.O.  Box  328,  Galveston,  Texas 
77550. 

Agreement  No.  T-3456,  between  the 
Board  of  Trustees  of  the  Galveston 
Wharves  (Fort)  and  St.  John  Shipping 
Co.,  Inc.,  (St.  John) ,  is  a  10-year  termi- 
nal agreement  whereby  the  Port  grants 
St.  Jolm  a  preferential  first  caD  on  berth 
and  a  preferential  assignment  of  transit 
shed  at  Piers  30-33  at  the  Port  of  Gal- 
veston for  the  mooring,  berthing,  load- 
ing and  unloading  of  vessels  and  for  the 
accumulation  and  movement  of  cargo.  As 
compensation,  St.  John  shall  pay  Port 
charges  for  such  premises  and  for  all 
services,  as  more  particularly  described 
tn  the  Port's  tariff.  St.  John  shall  ad- 
vance to  the  Port  the  sum  of  $234,000.00 
for  roofing  reconstruction  over  the  tran- 
sit shed  facility,  which  wUl  be  credited 
back  in  this  same  amount  to  St.  John 
in  forty  equal  quarterly  payments  over 
a  ten-year  period  as  partial  payment  of 
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published  tariff  charges  for  the  prefer- 
ential assignment 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  April  27, 1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

[PR  Doc.77-12522  Piled  4-29-77;8:46  am] 


[Independent  Ocean  FYelght  Forwarder 
Ucense  1111] 

HERMANN   LUDWIG  OF  CALIFORNIA 
INC. 

Order  of  Revocation 

On  April  25,  1977,  Hermann  Ludwig  of 
California  Inc.,  427  W.  Fifth  Street,  Los 
Angeles,  CA  90013,  volunttully  surren- 
dered its  Independent  Ocean  Freight 
Forwarder  License  No.  1111  for  revoca- 
tion. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Martime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised),  §  5.01(b). 
dated  June  30,  1975; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1111  Is- 
sued to  Hermann  Ludwig  of  California 
Inc.,  be  and  is  hereby  revoked  effective 
April  25,  1977  without  prejudice  to  re- 
apply for  a  license  in  the  future. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Hermann  Lud- 
wig of  California  Inc. 

Leroy  F.  Filler, 
Director.  Bureau  of 
'  Certification  dc  Licensing. 

(PR  Doc.77-12623  FUed  4-29-77;8:46  am] 


[No.  77-111 

PACIHC  CRUISE  CONFERENCE- 
PETITION  FOR  DECLARATORY  ORDER 

Filing  of  Petition  for  Declaratory  Order 
April  26.  1977. 

Notice  is  hereby  given  that  a  petition 
has  been  filed  by  the  Pacific  Cruise  Con- 
ference requesting  the  Commission  to  Is- 
sue a  declaratory  order  on  the  question 
of  whether  certain  practices  of  Savers 
Travel  Club,  Ltd.  and /or  Save-On  Travel, 
Inc.  are  in  violation  of  the  Shilling  Act, 
1916  and /or  FMC  Agreement  No.  131. 
The  practices  are  said  to  involve  the  so- 
licitation of  cruise  passage  through  an 
offer  of  a  "cash  bonus"  which  Is  given  In 
the  form  of  a  certificate  redeemable  for 
travelers  checks  at  participating  Savings 
and  Loan  institutions. 

Rephes  to  the  petition  may  be  filed  by 
Savers  Travel  Club,  Ltd.,  Save-On  Travel 
Inc.  and  the  Commission's  Bureau  of 
Hearing  Counsel  on  or  before  May  16, 
1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

(PR  Doc.77-12524  PUed  4-2^-77:8:46  am] 


FEDERAL  POWER  COMMISSION 

(EKxJcet  No.  KB77-217] 

CENTRAL  MAINE  POWER  CO. 

Order  Denying  Request  To  Reject  or,  in  the 
Alternative,  To  Suspend  for  Five  Months, 
Granting  Intervention,  Denying  Interven- 
tion, Establishing  Additional  Procedures, 
and  Denying  Motion  for  Reconsideration 

April  26,  1977. 

Electric  rates;  suspension;  interven- 
tion; additional  procedures;  moticm  for 
reconsideration. 

On  March  30,  1977,  the  Commission  is- 
sued an  order  in  the  above-entitled  pro- 
ceeding ^  that,  inter  alia,  accepted  for 
filing  a  proposed  rate  increase  tendered 
by  Central  Maine  Power  Company  (Com- 
pany) ,  suspended  that  increase  for  a  day, 
and  established  procedures  for  determin- 
ing the  lawfulness  of  that  increase.  By 
letter  filed  April  1,  1977,  Kennebunk 
Light  and  Power  District.  Madison  Elec- 
tric Works,  and  Fox  Island  Electric  Co- 
operative, Inc.  (Customers)  stated  that 
the  C(Knmission,  in  Its  March  30th  order, 
did  not  consider  their  protest,  petiticHi 
to  intervene,  and  motion.*  The  Chjstom- 
ers  request  that  the  Commission  issue 
an  order  permitting  them  to  intervene 
because  (1)  they  are  municipally  or  co- 
operatively owned  electric  distribution 
systems  Which  purchase  all  of  their  ca- 
pacity and  energy  requirements  from  the 
Company,  (2)  the  Company's  proposed 
rate  increase  is  substantial  and  will  affect 
the  Customers,  and  (3)  their  interests 
cannot  be  adequately  represented  by  the 
other  parties.  Because  the  Customers 
have  met  the  requirements  of  Section 
1.8  of  the  Commission's  Rules  of  Practice 
suid  Procedure,  we  will  permit  them  to 
Intervene. 

In  sui^x>rt  of  their  motion  to  reject, 
the  Customers  state  that  the  entire  fil- 
ing or  a  portlrai  thereof  should  t>e  re- 
jected because  the  Company's  increase 
in  depreciation  rates  included  the  use 
of  a  change  in  the  remaining  lives  of  de- 
preciable property.  According  to  the  Cus- 
tomers, such  a  depreciation  change 
without  the  CMnmisslon  authorizatirai 
is  prohibited  by  Secti<xi  302  of  the  Fed- 
eral Power  Act.  The  Company,  in  its  re- 
spcmse,'  states  that  this  argument  is 
without  merit  since  Secti<xi  302  expressly 
reserves  the  right  of  a  State  C(»nmission 
to  set  depreciation  rates  in  the  exercise 
of  its  jurisdiction  over  retail  rates.  Con- 
sequently, the  Company  states  that  the 
changes  in  depreciaticxi  rates  (recom- 
mended by  a  management  consultant 
study)  were  implemented  only  pursuant 
to  an  order  of  the  Maine  Public  Utilities 
Commission.  We  do  not  believe  that  the 
Company's  filing  or  a  porticm  thereof 


^Tbat  order  also  encompassed  Docket  No. 
ER77-216,  which  Is  not  InTolved  In  thla  mat- 
ter herein  discussed. 

■The  protest,  petition  to  Intervene,  and 
motion  to  reject  and/or  suspend  for  Ave 
months  was  filed  on  March  21.  1977. 

*  The  Company's  response  to  the  Custom- 
er's pleading  was  filed  on  AprU  1,  1977. 


warrants  rejection.  "Rie  issue  of  depreci- 
ation changes  presents  a  factual  question 
that  can  only  be  resolved  after  a  full 
evldoitiary  hearing  is  made.  For  it  was 
noted  in  Municipal  Light  Boards  v. 
FJ>.C.,  450  P.  2d  1341,  1346  (1971).  that 
a  rejection  by  the  Pedersd  Power  Com- 
mission of  a  matter  submitted  for  filing  is 
a  "peremptory  fcHin  of  response  to  filed 
tariffs"  which  classically  is  used  not  to 
dispose  of  matter  on  the  merits  but 
rather  is  used  as  a  technique  for  calling 
on  the  filing  party  to  put  its  papers  in 
proper  form  and  order.  In  this  case,  the 
Company's  papers  are  in  order. 

In  their  alternative  moticm  to  suspend 
the  Company's  fiUng  for  5  months,  the 
C^ist(Mners  make  sevo'al  cuguments. 
Firstly,  the  Customers  argue  that  the 
Compsmy  has  overstated  its  rate  base 
and  over-allocated  that  portion  of  the 
rate  base  assigned  to  the  jurisdictional 
class  by  using  improper  cost  allocation 
methods  or  methoids  that  are  inconsist- 
ent with  Cmnmission  precedent.  Some  of 
the  ex£unples  cited  by  the  (Customers  are 

(1)  including  $35,138,900  of  investment 
in  subsidiary  companies  in  the  rate  base; 

(2)  use  of  a  year-end  rate  base;  (3)  use 
of  the  single- annuEd  peak  method  in  de- 
termining the  demand  allocation  fac- 
tor; (4)  failure  to  use  "ndled-in"  trans- 
mission plant;  and  (5)  improper  alloca- 
tion of  g»ieral  plant. 

Secondly,  the  Customers  contend  that 
the  Company  has  Included  excessive  ex- 
penses in  its  cost  of  service.  However  the 
Customers  further  state  that,  although 
it  was  not  possible  to  determine  the  over- 
all effect  ot  the  excessive  expoises,  the 
immediate  effect  is  to  substantially  in- 
crease the  Company's  revenue  require- 
ment. 

Thirdly,  the  Customers  allege  that  the 
Company  has  inflated  its  capital  struc- 
ture by  including  therein  a  number  of 
items  (such  as  investments  in  its  sub- 
sidiary and  affiliates)  which  are  excluded 
by  Commission  precedent.  TTie  effect  of 
this  improper  inclusion,  state  the  Cus- 
tomers, Is  an  excessive  rate  of  return. 

Finally,  the  Customers  state  that  the 
Company's  rates  to  its  wholesale  cus- 
tomers will  be  higher  than  its  equivalent 
retail  rates  which  it  is  now  charging  t<f 
its  retail  customers. 

The  Company,  in  its  resixKise,  merely 
states  that  the  above-mentioned  allega- 
tions are  unsupp<»ted  and  should  afford 
no  basis  for  a  full  five  m(»ith  suspen- 
sion. We  conclude  that  the  one  day  sus- 
poision  set  forth  in  our  March  30th 
order  was  appropriate.  The  allegations 
raised  in  the  CustMner's  motion  and  in 
the  Company's  respcHise  present  factual 
questions  that  can  only  be  resolved  after 
a  full  evidentiary  record  is  made.  Our 
March  30th  order  found  that  a  hearing 
should  be  held  <»  the  questlcxi  of  the 
lawfulness  of  the  Company's  filing.  How- 
ever, none  of  the  arguments  presaited 
in  the  moticm  to  suspend  convince  us 
that  a  change  in  the  suspensicm  period 
is  warranted.  The  length  of  a  suspension 
period  is  within  the  Commission's  dis- 
cretion. Municipal  Light  Boards  v.  FJ*.C.. 
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450  P.  2d  1341  (D.C.  Or.  1971).  The 
jjAetLdlngs  before  us.  In  our  judgment, 
sustain  the  one-day  suspension  of  our 
March  30th  order. 

As  to  the  price  squeeze  Issue,  further 
procediu-es  are  necessary  to  coincide  with 
our  recently  adopted  Order  No.  563.*  We 
hereby  direct  the  AdministratiTe  Law 
Judge  to  convene  a  prehearing  confer- 
ence within  15  days  from  the  date  of  this 
'  order  for  tiie  purpose  of  hearing  the  Cus- 
^  tomers'  request  for  data  required  to  pre- 
sent their  case.  Including  a  prima  facie 
showing,  on  the  price  squeeze  issue.  Also 
the  Company  shall  be  required  to  re- 
spond within  30  days,  to  the  discovery 
requests  authorized  by  the  Administra- 
tive Law  Judge  cmd  the  Customers  shsJl 
file  their  case-in-chief  <hi  the  price 
squee2se  issue  within  30  days  after  the 
Company's  response.  • 

By  letter  addressed  to  the  Secretary 
dated  March  24,  1977,  the  Town  of  Ken- 
nebunk  Bo€uxl  of  Selectmen  requested 
that  it  be  granted  Intervenor  status.  This 
letter  wUl  not  be  treated  as  a  petition  to 
intervene  as  it  Is  patently  deficient  In 
,  V  meeting  the  requirements  of  Section  1.8 
of  the  Commission's  Rules  of  Practice 
and  Procedure  in  that  there  were  no  al- 
legations of  facts  from  which  the  natirre 
of  the  Board  of  Selectmen's  alleged  right 
or  grounds  for  the  proposed  intervention 
can  be  determined.  However,  we  will  per- 
mit the  letter  to  be  treated  as  a  protest 
and,  as  such,  we  have  considered  it  in 
determining  the  appropriate  action  to  be 
taken  on  the  Company's  filing. 

On  April  11,  1977,  Customers  filed  an 
'  application  requesting  rehearing  of  the 
.    order  of  March  30, 1977.'  In  that  aiJpUca- 
tion.  Customers  request  the  Commission 
to  grant  them  intervention  in  this  pro- 
ceeding. Our  action  herein  does  grant 
.   that  request.  Customers  also  renew  their 
argimients  for  rejection  or  for  a  five 
months  suspension  of  the  subject  rate 
filing.  Our  discussion  of  those  arguments 
considers  and  adequately  disposes  of  the 
Issues  presented  by  Customers'  appUca- 
>  tlon. 

The  Commission  finds : 

(1)  Good  cause  exists  to  deny  the  mors 
tlon  to  reject  or,  in  alternative,  to  sus- 
pend for  five  months  the  proposed  In- 
creased rates  filed  by  Company  on  Feb- 

"  :    ruary  28, 1977.  ' 

(2)  Good  cause  exists  to  establish  addi- 
tional procedures  to  effectuate  the  Com- 
mission's policy  announced  In  Order  No. 
563. 

(3)  The  participation  in  this  proceed- 
ing of  Kennebunk  Light  and  Power  Dis- 
trict, Madison  Electric  Works,  and  Fox 
Islands  Electric  Cooperative,  Inc.  may  be 
in  the  public  interest. 

(4)  Good  cause  does  not  exist  at  this 
time  to  grant  intervention  to  the  Town 
of  Kennebunk  Board  of  Selectmen. 


(5)  The  application  for  rehearing  filed 
by  Customers  on  April  1,  1977,  treated  as 
a  motion  for  reconsideration  of  the  sus- 
pension order  of  March  90, 1977,  presents 
no  new  facts  or  principles  of  law  that 
were  not  considered  by  the  Commission 
wh&a.  it  Issued  that  order  or,  now  having 
been  considered,  warrant  any  change 
or  modification  of  said  order.  Accord- 
ingly, good  cause  exists  to  deny  the  appll- 
catioi)  for  modification  of  the  subject 
order. 

The  Commission  orders : 

(A)  The  motion  to  reject  or,  In  the 
alternative,  to  susp«id  for  five  months 
the  proposed  Increased  rates  filed  by 
Company  is  hereby  denied. 

(B)  The  Administrative  Law  Judge 
shall  convene  a  prehearing  conferenoe 
within  15  days  from  the  date  of  this 
order  for  the  purpose  of  hearing  the  Cus- 
tomers request  for  data  required  to  pre- 
sent their  case,  including  a  prima  facie 
showing,  on  the  price  sqxieeze  Issue.  Also, 
the  company  shall  be  reqiilred  to  respond 
to  the  discovery  requests  authorized  by 
the  Administrative  Law  Judge  within  30 
days,  and  the  Custtmers  shall  file  their 
case-ln-chlef  on  the  price  squeeze  Issue 
within  30  days  after  the  Company's  re- 
sponse. 

(C)  Kennebunk  Llg^t  and  Power  Dis- 
trict. Madison  Electric  Works,  and  Pox 
Islands  Electric  are  hereby  permitted  to 
intervene  In  this  proceeding,  subject  to 
the  Rules  amd  Regulations  of  the  Com- 
mission; Provided,  however.  That  the 
partlclpatlm  of  such  lnt«rven<M:s  shall 
be  limited  to  matters  affecting  the  rights 
and  Interests  specifically  set  forth  In 
their  petition  to  intervene;  and  Provided 
further,  That  the  admission  of  such  In- 
tervenors  shall  not  be  construed  as  recog- 
nition that  they  or  any  of  them  might  be 
aggrieved  because  of  any  order  or  orders 
Issued  by  the  Commission  In  this  pro- 
ceeding. 

(D)  The  Town  of  Kennebunk  Board  of 
Selectmen  are  denied  Intervenor  status 
without  prejudice.  Their  request  will  be 
reconsidered  if  th^  meet  the  require- 
ments of  our  rules  (18  CFR  1 1.8). 

(£)  llie  application  for  rehearing  filed 
by  Customers  on  April  11,  1977,  treated 
as  a  motion  for  rec(Maskierati(»  of  the 
suspension  order  of  March  30,  1977,  is 
hereby  denied. 

(P)  The  order  of  March  30,  1977,  Is- 
sued in  this  proceeding  shall  remain  in 
full  force  and  effect  exc^t  as  herein- 
above modified. 

(G)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Fkderal 

RSGISTXS. 

By  the  Commission. 

Kennxth  F.  Plumb. 
Secretary. 

(FR  Doc.77-ia493  Field  4-29-77:8:46  un] 


*  Bee,  Order  Prescribing  A  New  Section  2.16 
of  tbe  Commission 'B  Qeneral  Policy  and  m- 
terpretatlons  and  Terminating  Rulemaking, 
Order  No.  563,  Docket  No.  RM76-29,  Issued 
M;areli31,  1977. 

•  Rebearlng  of  an  interlocutory  order  such 
as  tbe  Marcb  30th  suspension  order  Is  not 
permitted  by  the  Federal  Power  Act  or  our 
Rtiles. 


[Docket  No.  ER77-S10! 

CENTRAL  TELEPHONE  AND  UTILITIES 
CORP. 

Application  for  Tariff  Change 

April  26,  1977. 
Take  notice  that  Central  Telephone 
&     Utilities     Corporation      (CTU)      on 


April  18,  1977,  tendered  for  filing  pro- 
posed changes  In  its  Federal  Power  Com- 
mission Electric  Service  Tariff  No.  33. 

CTU  states  that  the  filing  Is  Service 
Schedule  P,  Interim  Power  Service  which 
provides  electric  power  and  accompany- 
ing energy  to  be  supplied  June  1,  1977, 
through  May  31, 1978,  to  Sunflower  Elec- 
tric Cooperative,  Inc.  (Stmflower).  CTU 
indicates  that  it  desires  to  sell  Sunflower 
30  MW  of  capacity  as  a  result  of  the  in- 
stallation of  a  specific  630  MW  steam 
electric  generating  unit  identified  as  La 
Cygne  Unit  No.  2,  which  Is  owned  by 
Kansas  Gas  and  Electric  Company  and 
Kansas  City  Power  &  Light  Company. 
CTU  also  indicates  that  it  has  contracted 
with  Kansas  Gas  and  Electric  Company 
for  60  MW  of  capacity  from  La  Cygne 
No.  2  for  the  period  June  1, 1977,  through 
May  31,  1978,  and  desires  to  sell  30  MW 
of  this  capacity  to  Sunflower. 

CTU  states  that  copies  of  the  filing 
were  served  upon  Sunflower  Electric  Co- 
operative, Inc.  and  the  Utilities  Division 
of  the  State  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Application  should  flle  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  NtHth 
C^ltol  Street  NE.,  Washington,  DC. 
20426,  to  accordance  with  paragraph  1.8 
and  1.10  of  the  Commlslon's  Rules  and 
Practice  of  Procedure  (18  CFR  1.8.  1.10) . 
Such  petitions  or  protests  should  be  flled 
on  or  before  May  8,  1977.  Protests  will  be 
considered  by  the  Commission  bi  deter- 
mining the  appropriate  actitm  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
flle  a  petition  to  Intervene.  Copies  of  this 
Appllcatlwi  are  on  flle  with  the  Com- 
mission and  are  available  for  public 
Inspection. 

KsMMrru  P.  PLuitB, 
Secret<uy. 
( FB  Doc.77-ia4a4  PUed  4-29-77:8 :45  ami 


[Docket  No.  Ea76-7091 

CINCINNATI  6AS  AND  ELECTRIC  CO. 

Filing  of  Settlement  Agreement  snd  Motion 

for  ApproMU  Off  S«d  Agreement 

April  26,  1977. 

Take  notice  that  Cincinnati  Gas  and 
Electric  Company  (CG&E)  on  AprU  19. 
1977  tendered  for  filing  a  Settlement 
Agreement  and  a  Motion  for  Approval  of 
said  Agreement. 

CGAE  indicates  that  the  Settlement 
Agreement  arises  out  of  conferences  and 
discussions  with  the  Commission  Staff, 
the  Uni<m  light.  Heat  and  Power  Com- 
pany, Interlake,  Inc.,  and  the  Common- 
wealth of  Kentucky.  CG&E  further  Indi- 
cates that  it  has  not  been  able  to  make 
a  settlement  agreement  with  the  Village 
of  Georgetown,  CNiio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Settlement  Agreement 
should  flle  comments  wlUi  the  Federal 
Power  CommisBkai.  825  North  Capitol 
Street  N£..  Wasklngtoo,  D.C.  20426,  on  or 
before  May  13,  1977.  Comments  will  be 
considered  by  the  Commission  in  deter- 
mining   the    appropriate    action    to    be 
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taken.  Copies  of  this  agreonent  are  <m 
flle  with  the  Commission  and  are  avail- 
able for  public  Inspection. 

Kenneth  F.  Pldicb, 

Secretary. 

[FR  Doc.77-12488  FUed  4-29-77; 8: 46  ami 


IDocket  No.  Bn6-1461 

EQUIPiyiENT,  INC.,  AND  ANNCO 
PETROLEUM,  INC. 

Order  Granting  Petition  for  Special  Relief 

April  25,  1977. 

On  August  23,  1976,  Equipment,  Inc., 
and  Annco  Petroleum.  Inc.  (Equipment) 
filed  a  petition  for  special  relief  pursu- 
ant to  §  2.76 '  of  the  Commission's  gen- 
eral policy  and  Interpretations  for  the 
sale  of  gas  to  Michigan  Wisconsin  Pipe 
Une  Company  (Michigan  Wisconsin) 
from  the  E.  Savoie  #1  Well  located  in 
the  Lawtell  Field,  St.  Landry  Parish,  Lou- 
isiana." Equipment  is  making  this  sale, 
imder  its  small  producer  certificate  is- 
sued in  Docket  No.  CS71-511  on  October 
12,  1971,  and  sis  successor  in  Interest  to 
a  contract  dated  May  27,  1960,  between 
various  small  producers  and  American 
Louislsina  Pipeline  Company  (American 
Louisiana) .  Michigan  Wisconsin  has  suc- 
ceeded to  the  Interest  of  American  Lou- 
isiana. 

In  its  petition  Equipment  states  that 
production  from  the  subject  well  is  no 
longer  economical  at  the  current  price 
of  26.79  cents  per  Mcf  at  15.025  psia.  As 
a  result,  Equipment  seeks  Cwnmlssion 
authorization  to  Increase  its  rate  to  87.74 
cents  per  Mcf.  By  contract  amendment 
dated  May  12,  1976,  Michigan  Wiscon- 
sin has  agreed  to  pay  Equipment  the  In- 
creased rate  In  consideration  few  the  In- 
stallation of  compression  facilities  and 
the  performance  of  certain  remedial  op- 
erations by  Equipmait. 

Notice  of  the  petition  wsw  issued  on 
September  17,  1976,  and  appeared  in  the 
Peokral  Registeb  on  September  24,  1976, 
at  41  FR  41958.  No  petitions  to  Intervene 
have  been  flled. 

Staff  has  reviewed  the  cost  Informa- 
tion supplied  by  Eiiuipment  and  based 
thereon  has  determined  that  the  pro- 
posed rate  Is  cost  justified.'  Upon  con- 
sideration of  the  data  submitted  and 
Staff's  analysis  thereof,  we  conclude  that 
the  petition  should  be  granted. 

The  Commission  finds:  The  petition 
for  special  relief  filed  by  Equipment  In 
Docket  No.  Rr76-146  meets  the  criteria 
set  forth  in  §  2.76  of  the  Commission's 
general  policy  and  Interpretations. 

The  Commission  orders:  For  the 
above-stated  reasons,  the  petition  for 
special  relief  flled  by  Equipment  In 
Docket  No.  Rr76-I46  Is  hereby  granted. 
Equipment  Is  authorlaed  to  collect  from 
Mv>htg»n  Wisconsin  a  total  rate  of  87.74 
c&ats  per  Mcf  at  15.025  psia  for  all  gas 
produced  from  the  subject  wdl  effective 
as  of  the  date  of  Issuance  at  this  order, 
provided  Equipment  files  with  tbe  Com- 
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mission  wtthln  30  days  hereof  a  state- 
ment slgiied  by  Mii-Higan  Wisconsin  that 
the  remedial  work  performed  hj  Bqolp- 
ment  has  been  completed  to  Michigan 
Wisconsin's  saUsfactliRi. 
By  the  Commission. 

Kenneth  P.  Pmia, 
Secretary. 

IFR  Doc.77-12509  Filed  4-29-77:8:46  am] 


(Docket  No.  ES77-30] 

GULF  STATES  UTILITIES  CO. 

Application 

April  26,  1977. 

Take  notice  that  on  April  20.  1977,  Gulf 
States  Utmtles  Company  (AppUcant) 
filed  an  application  seeking  an  order 
pursuant  to  Section  204  of  the  Federal 
Power  Act  authorizing  the  issusuice  of 
350,000  Additional  Shares  of  Common 
Stock. 

Applicant  is  incorporated  under  the 
laws  of  Texas  with  its  principal  business 
office  at  Beaumont.  Texas,  and  is  engaged 
in  the  electric  utility  business  in  portions 
of  Louisiana  and  "Texas.  Natural  gas  is 
purchased  at  wholesale  and  distributed 
at  retail  in  the  City  of  Baton  Rouge  and 
vicinity. 

Tlie  AppUcant  proposes  to  sell  the 
Additional  Common  Stock  from  time  to 
time  pursuEint  to  the  provisions  of  an 
Employees  Thrift  Plan  in  accordance 
with  the  Commission's  Regulations  under 
the  Federal  Power  Act. 

Prom  time  to  time  as  sales  of  the  new 
securities  occur,  the  proceeds  will  be 
added  to  the  general  funds  of  the  Com- 
pany to  be  used  to  refund  a  portitm  of 
its  short-term  notes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  referosce  to  said 
apidicatjon  should  on  or  before  May  13, 
1977,  file  with  the  Federal  Power  Com- 
misskm.  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  petitions  or  pro- 
tests in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  and  1.10) . 

All  {NTotests  filed  with  the  Commission 
will  be  considered  by  It  In  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  wish- 
ing to  become  parties  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules.  The  application  is  on  flle  with  the 
Commission  and  available  for  public  in- 
spection. 

KsNVETB  F.  Plumb, 
Secretary. 

[FR  Doc.T7-I»492  Filed  4-a»-n;8:45  am] 
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18,  1977.  tendered  for  filing  proposed 
changes  In  Its  Interconnection  Agree- 
maxt  between  Louisville  and  Kentucky 
UtiUties  Company  (Kentucky)  design 
nated  Louisville  Gas  and  Electric  Com- 
pany FPC  Rate  Schedule  No.  20.  Louis- 
ville indicates  that  the  proposed  changes 
would  increase  revenues  from  jurisdic- 
ticmal  sales  and  service  by  $213,000  based 
on  the  12  months  period  ending  Febru- 
ary 28,  1977. 

Louisville  further  indicates  that  the 
purpose  of  this  filing  is  to  increase  the 
demand  charge  for  Shc«l  Term  Power  as 
set  forth  on  Service  Schedule  D  from  45(^ 
per  kilowatt-week  to  60c  per  kilowatt- 
week  and  that  this  proposed  revision  re- 
flects a  desire  on  the  part  of  both  peur- 
ties  to  attain  the  optimum  benefit  from 
the  interconnection  of  their  system. 

Louisville  requests  that  these  proposed 
changes  become  effective  as  of  June  1. 
1977. 

Copies  of  the  filing  were  served  upon 
Kentucky  Utilities  Compsmy. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission.  825  North  Capi- 
tol Street  NE.,  Washington.  D.C.  20426, 
in  sw:cordance  with  Secticms  1.8  and  1.10 
of  the  Commissions'  Rules  of  Practice 
and  Procedure  (18  CFR  18,  1.10).  All 
such  petitions  or  protests  should  be  fMed 
on  or  before  May  11.  1977.  Protests  will 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  actien  to  be 
taken,  but  win  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
apphcation  are  on  flle  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kewketh  p.  Plttmb, 
Secretary. 

IFR  Doc.77-12487  FUed  4-29-77;8:45  am] 


1  la  GFB  3.76.  ' 

•  BquipmeBt  ffled  an  amendment  to  Ita  pe- 


IDocket  Mo.  KR77-S0t) 

LOUISVILLE  GAS  AND  ELECTRIC  CO. 

Tariff  Chanc* 

Aran.  26,  1977. 
Take  notice  that  Loalsville  Gas  and 
Electric  Company  (IxmisviUe)  on  April 


>App«Ddtai  A  filMl  M  pari  ot  th*  original. 


{Docket  No.  RF7&-60| 

MICHIGAN  VnSCONSIN  PIPE  UNE  CO. 

Availability  of  Draft  Environmental  Imped 
Statement 

Apul  26.  1977. 

Notice  is  hereby  given  in  the  above 
Docket  that  on  April  30,  1977,  a  Draft 
Environmental  Impact  Statement  pre- 
pared by  the  staff  of  the  Federal  Power 
Commission  has  been  published  and  Is 
availsUile  for  review  and  ccmiment  in  con- 
formity with  the  National  Environmental 
Policy  Act  of  1969  (42  USC  4321  et  seq.)- 
and  Section  2  J2(b)  of  the  Commission's  ; 
General  Policy  and  Interpretations  (18 
CFR  2.82(b)). 

This  draft  statement  deals  with  the 
enviraamental  Impact  of  altemattve 
pennanent  cortatlment  plans  proposed  in 
Docket  No.  RP76-50  across  the  Michigan 
Wisconsin  Pipe  Line  Company  system.    ^ 

This  draft  statement  has  been  circu- 
lated to  Federal.  Stute,  and  local  agen- 
cies, and  has  been  i^aced  In  the  public 
flies  of  tbe  Oomntaslan,  and  is  aTailable 
for  public  impcrtkp  both  In  the  Com- 
xa^akmt  Office  at  Public  mformaUan. 
Room  1000.  t2&  North  Capitol  Street  NE.. 
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Washington,  D.C.  20426  and  its  Regional 
Office  located  at  230  South  Dearborn 
Street,  Chicago,  Illinois  60604.  Copies  are 
also  available  in  limited  quantities  from 
the  Federal  Power  Commission's  Office  of 
Public  Information,  Washington,  D.C. 
20426. 
Any  comments  on  the  Draft  Envlron- 

'  mental  Impact  Statement  shall  be  filed 
with  the  Commission  on  or  before  June 
27.   1977,  and  mailed  to  the  following 

:   address : 

Secretary,  Federal  Power  Commission,  Wash- 
ington, DC.  20426. 

All  parties  filing  comments  with  the 
Commission  on  the  Draft  Environmental 
Statement  should  transmit  ten  copies  of 
their  comments  to  the  Council  on  Envl- 
rorunental  Quality,  Executive  Office  of 
the  President,  722  Jackson  Place  NW., 
Washington,  D.C.  20006. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.77- 12486  Piled  4-29-77;8:45  am) 


[Docket  No.  CP77-343I 

MOUNTAIN   FUEt  SUPPLY  CO. 

Application 

,  April  26,  1977. 
Take  notice  that  on  April  18,  1977, 
Moimtain  Fuel  Supply  Company  (Appli- 
cant) ,  180  East  First  South  Street.  Salt 
Lake  City,  Utah  84139,  fUed  in  Docket 
No.  CP77-343  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
installation  and  operation  of  pipeline  and 
related  facilities  necessary  to  bring  into 
Applicant's  system  new  and  additional 
supplies  of  natural  gas,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  construct,  install, 
and  operate  approximately  20  miles  of 
10-inch  diameter  pii>eline  together  with 
necessary  valves,  meters  and  ancillary 
facilities  extending  from  the  Whiskey 
Buttes  field  area  in  Lincoln  and  Sweet- 
water Counties,  Wyoming,  through  the 
Bruff  area,  Uinta,  Sweetwater,  and  Lin- 
coln Coimties,  Wyoming,  to  a  point  on 

■  Applicant's  interstate  transmission  sys- 
tem in  Uinta  County,  Wyoming,  near 
Granger,  Wyoming.  Applicant  states  that 
the  proposed  facilities  are  necessary  to 
bring  into  its  system  new  and  additional 
supplies  oi  natural  gas  needed  to  aug- 
ment its  existing  primary  natural  gas 
suplies  and  to  help  offset  the  continuing 

^  decline  in  deliveries  from  existing  fields 
dedicated  to  Applicant's  market  area  and 
curtailment  of  ddiverles  by  Applicant's 
principal  supplier.  Northwest  Pipeline 
Corporation. 

At  present,  there  is  one  well  completed 
in  the  Whiskey  Buttes  area,  with  the 
prospect  of  several  additional  productive 
wells  being  drilled  in  the  area,  and  there 
are  four  wells  in  the  Bruff  area,  through 
which  the  proposed  line  would  pass, 
which  are  currently  capctble  of  produc- 
U(m.  It  Is  said.  It  Is  stated  that  additional 


drilling  is  continuing  in  the  Bruff  area 
also.  Applicant  states  that  inittally.  de- 
liverabllity  from  the  Whiskey  Buttes  well 
is  estimated  to  be  in  excess  of  3  million 
Mcf  of  natural  gas  per  day,  and  dellver- 
ability  from  the  existing  Bruff  wells  is 
estimated  at  6  million  Mcf  per  day.  There 
are  also  several  other  wells  in  various 
stages  of  drilling  as  well  as  several  pro- 
posals to  drill  additional  wells  in  the  vl- 
cinity  of  the  proposed  line  it  Is  asserted. 
Applicant  Indicates  that  it  has  a  gas  call 
on  a  portion  of  the  production  from  one 
of  the  already  completed  wells  in  the  vi- 
cinity of  the  proposed  line,  holds  gas  calls 
on  substantial  as  yet  imdeveloped  acre- 
age, and  owns  substantial  working  in- 
terests in  undeveloped  acreage  adjacent 
to  and  in  the  vicinity  of  the  proposed 
pineline. 

Applicant  states  that  the  proposed 
pipeline  would  be  entering  and  traversing 
the  Moxa  Arch  geologic  area,  one  of  the 
most  active  wildcat  areas  in  the  Rocky 
Mountains,  and  there  is  already  in  ex- 
istance  on  intrastate  line  into  the  area. 
Applicant  states  that  pipeline  routing  by 
it  has  been  designed  to  give  interstate 
pipeline  access  to  the  substantial  volume 
of  discoverable  reserves  in  the  Moxa  Arch 
area  while  making  maximum  use  of  exist- 
ing pipeline  rights-of-way.  Applicant 
asserts  that  a  ready  interstate  pipeline 
outlet  for  newly  discovered  g£is  in  the 
area  would  stimulate  the  exploration  for 
and  development  of  the  substantial 
.volume  of  undiscovered  natural  gas  re- 
'serves  believed  by  Applicant  to  exist 
along  or  in  the  vicinity  of  the  proposed 
pipeline,  while  at  the  same  time  offer- 
ing the  interstate  market  an  opportunity 
to  compete  for  newly  discovered  reserves. 

Applicant  states  that  for  approxi- 
mately 10.3  miles  of  its  length  the  pro- 
posed pipeline  would  parallel  an  exist- 
ing oil  pipeline,  and  another  approxi- 
mately 6.1  miles  of  the  proposed  line 
would  be  on  the  existing  Bruff  pipeline 
and  well  lateral  rights-of-way.  Only  for 
approximately  3.6  miles  of  the  pipeline 
route  would  there  be  necessary  deviation 
from  the  existing  pipeline  routes,  and  in 
those  instances  the  proposed  pipeline  is 
to  follow  the  most  convenient  route,  it 
is  said. 

Applicant  states  that  the  estimated 
cost  of  the  proposed  facilities  Is  $1,640,- 
000  which  would  be  financed  by  Appli- 
cant out  of  funds  obtained  from  internal 
sources  and  from  short-term  bank  bor- 
rowings as  may  be  required. 

Any  person  desiring  to  be  heard  or  to 
make  suiy  protest  with  reference  to  said 
application  should  on  or  before  May  25. 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CPR  1.8  or  1.10)  and  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 


tion to  intervene  In  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdicticMi  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  If  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein.  If  the  Comnvission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
wiU  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
l^e  represented  at  the  hearing. 

Kekneth  F.  Plumb, 

Secretary. 

[PR  Doc.  77-12489  PUed  4-29-77;8:45  am] 


(Docket  No.  RP76-9I 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Filing  of  Revisions  to  Settlement 
Agreement 

April  26.  1977. 

Take  notice  that  on  April  18,  1977. 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel)  tendered  for  filing 
certain  revisions  to  the  proposed  settle- 
ment agreement  certified  to  the  Commis- 
sion in  the  captioned  proceeding  on 
September  27.  1977.  National  PMel  states 
that  the  revisions  having  resulted  from 
further  settlement  discussions  among 
the  parties,  reduce  the  settlement  cost 
of  service  by  $23,666. 

Any  person  desiring  to  be  heard  or  to 
protest  said  revisions  to  the  proposed 
settlement  agreement  should  file  com- 
ments with  the  Federal  Power  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  on  or  before 
May  9,  1977.  Comments  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken. 
Copies  of  this  agreement  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc. 77- 12486  Piled  4-29-77; 8:45  am| 


[Docket  No8.  CP76-313,  CP76-381,  CP7ft-536. 
CP77-3531 

NATIONAL  FUEL  GAS  SUPPLY  CORP., 
ET  AL 

Order  To  Show  Cause  Why  Sale  of  Storage 
Gas  in  Place  to  be  Delivered  Over  a 
Period  Exceeding  GO  Days  Is  Permitted 
Under  §  2.68  of  the  Commission's  Rules 
and  Regulattons  and  Not  in  Violation  of 
the  Natural  Gas  Act;  and  Consolidating 
Proceedings 

April  22, 1977. 
National  Fuel  Gas  Supply  Corporation, 
Transcontinental  Gas  Pipe  Line  Corpo- 
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ration,  Cohunbla  Gas  Transmission  Cor- 
poration, and  National  Fuel  Gas  Sappij 
CorpoTBtlon,  National  Fuel  Gas  Distrtbu- 
tfon  Corporation. 

National  Fuel  Gas  Distribution  Cor- 
pora ti<m  fDistrlbution)  sold  gas  in  place 
in  storage  to  South  Jersey'  Gas  Company 
and  UGI  Corporation.  In  our  Order  of 
January  19,  1977,  In  Docket  Noe.  CPltl- 
313,  et  al..  the  validity  of  utilizing  S  2.68 
of  the  Commisskai's  Rules  and  Regula- 
tions to  sell  gas  in  place  In  storage  in 
excess  of  a  60-day  delivery  period  was 
brought  into  question.  The  petition  to 
Intervene  Out  of  Time  filed  by  Distribu- 
tion on  March  7.  1977,  brought  to  our 
attention  the  fact  that  there  now  exists 
no  appropriate  proceeding  in  which  to 
determine  the  validity  of  utilizing  5  2.68 
for  such  purposes.  We  shall  therefore 
herein  institute  a  proceeding  in  which 
Distribution  shall  be  afforded  the  oppor- 
tunity to  show  cause  why  such  sales  are 
not  outside  the  ambit  of  §  2.68  and,  as 
such,  are  sales  In  Interstate  commerce 
in  violation  of  section  7  of  the  Natural 
Gas  Act. 

These  sales  are  part  of  the  same  trans- 
actions giving  rise  to  the  consolidated 
proceedings  In  Docket  Nos.  CP76-313,  et 
al.,  and  for  hearing  and  decisional  pur- 
poses should  be  consolidated  therewith. 

The  institution  of  tins  instant  proceed- 
ing and  consolidation  thereof  wltJi 
Docket  Nos.  CP76-313,  et  al.,  renders 
moot  Distribution's  Petition  to  Intervene 
Out  of  Time  In  those  proceedings. 

The  Commission  orders:  (A)  Within  45 
days  form  the  Issuance  of  this  Order  Dis- 
tribution shall  come  forward  with  appro- 
priate evidence  and  show  cause  why  the 
sale  of  natural  gas  to  South  Jersey  Gas 
Company  and  DGI  Corporation  are  not 
in  vlolatkm  of  the  Natural  Gas  Act,  par- 
tlcufltrly  sectlootfi  1,  4,  and  7  thereof. 

(B)  The  proceedings  in  Docket  Nos. 
CP76-313,  CP76-381.  CP76-536.  and  this 
CP77-353  are  cons<dldated  for  purposes 
of  hearing  and  disposition. 

(C)  Dtetrtbutlon's  Petition  for  Leave 
to  Intervaie  Oat  of  Time  is  denied  as 
moot 

(D)  Notices  of  Intervention  and  Petl- 
tlons  to  Intervene  to  Docket  No.  CP77-353 
may  be  filed  with  the  Federal  Towtx 
Commission.  Washington,  D.C.  20428.  oa 
or  before  May  30.  1977.  In  acccrdance 
with  the  Oommlaslon's  Rules  ot  Practice 
and  Procedure. 

By  the  Commission. 

KmWETH  F.  Flumb, 
Secretary. 

[FR  Doc.77-12507  FUed  4-29-77:8:46  amj 


NOTICES 

mandated  hearinc  procedures  to  deter- 
mine Uie  lawfolness  of  said  charges. 

Putdfc  notice  at  NEPCO's  filing  In 
Docket  No.  ER77-97  was  Issued  an 
December  15.  1976.  with  protests  or 
petltians  to  intervene  due  on  or  before 
Deceinl)er  31.  1976. 

On  April  4,  1977,  the  Attorney  General 
of  the  Commonwealth  of  Massachusetts, 
Francis  X.  BellottI,  and  the  Massachu- 
setts Consumer  Councfl,  a  state  agency, 
filed  an  untimely  petition  to  intervene. 

Petitioners  submit  that  one  of 
NEPCO^  wh<desale  customers  is  Mas- 
sachusetts Electric  Cwnpany  which  in 
turn  supplies  several  hundred  thousand 
retail  cust«ners  in  Massachusetts.  Peti- 
tioners allege  that  the  interests  of  these 
ultimate  consumers  will  not  be  ade- 
quately represCTited  by  the  current 
interveners  tn  this  case,  and  that  peti- 
tioners' intervention  is  In  the  puWlc 
Interest. 

In  light  of  the  foregoing,  the  Commis- 
siOTi  concludes  that  the  Petitioners 
should  be  permitted  to  intervene  in  this 
proceeding. 

"Hie  Commission  fincls : 

Participation  in  this  proceeding  by 
the  Petitioners  Is  In  the  pulillc  interest. 

The  Commission  orders : 

(A)  The  Petitioners  are  hereby  per- 
mitted to  intervene  in  this  proceeding 
subject  to  the  rules  and  regulaUons  of 
the  Commission;  Provided,  hotoever.  That 
participation  of  these  Petiticmers  shall 
be  limited  to  matters  affecting  asserted 
rights  and  intoests  as  specifically  set 
fMth  In  their  petition  to  intervene;  and 
Provided,  fvrther.  That  the  admlssiCMi 
of  these  Petitioners  shall  not  be  con- 
strued as  recognition  by  the  Commissi(Ki 
that  they  might  be  aggrieved  because 
of  any  order  or  ordo^  of  the  Commis- 
sion ento^  tn  this  proceeding. 

(B)  The  Intervention  granted  herein 
shall  not  be  the  basis  for  delaying  or  de- 
ferring any  procedural  schedules  hereto- 
fore established  for  the  orderly  and  ex- 
peditious dispositton  of  this  proceeding. 

(C)  Tlie  Secretary  shall  cause  prompt 
pubUcatton  at  this  order  to  be  made  in 
the 


I  Docket   Mos.   ER77-«7,   KB77-761 

NEW  ENGLAND  POWER  CO. 
Onter  GranlinK  Late  Intervention 

Aful  36,  1977. 
Electric  Rates:  (Interventions). 
By  order  issued  January  5,  1977,  the 
CcaaoBaiisskm  accepted  for  iUine  rate 
cbasfftt  (Rate  R-ll)  propoeed  by  Hew 
•"^tT*"**  Puver  Conniany  (NEPCO)  In 
Dock^  nb.  BB7T-#T.  suspended  their 
effBctfrencBS  uzittl  TMiiuary  1,  1977,  and 


By  the  Commission. 

KsmmH  F.  Plumb. 
Secretary. 

[FR  Doc.77-ia490  FUed  4-2»-77;8:46  am) 


NATIONAL  FUEL  GAS  SUPPLY  CORP, 
ET  AL. 

fDockci  No.  CF7e-S13,  StC-l 

Onter  To  Show  Cause 

Ann.  32. 1977. 

National  Ttacd  Gas  Supply  Corp.. 
Do^e*  No.  CF76-313;  TTmnsoontinental 
Oas  Pipe  Une  Corp..  Docket  No.  CP76- 
391;  OotamUa  Oas  TnuasadsskKi  Corp. 
and  Nattonal  Pdel  Oaa  Sopply  Corp.. 
Doekei  No.  CP7C-SS9;  Nattonal  Pud  Oas 
DistrflmtlKi  Ctorp.,  Docket  No.  CP77-353. 

Order  to  diow  eanae  \rtiy  sale  ot  itor- 
ace  gas  in  idace  to  be  dellrered  over  a 
period  CTeeedtng  99  days  Is  permitted 
under  section  3.99  of  the  Commiarton's 


22197 

Rules  and  Regulations  and  not  in  viola- 
ticffi  of  the  Natural  Gas  Act;  and  con- 
soUdattng  proeeedinsB. 

National  Fuel  Gas  DlsUibution  Cor- 
poratlon  (Distribution)  sold  gas  in  viace 
in  storage  to  Sooth  Jersey  Gas  Company 
and  UGI  Corporation.  In  our  Order  of 
January  19.  1977.  in  Docket  Nos  CP76- 
313,  et  al.,  the  validity  of  utilizing  Sec- 
tion 2.68  of  the  Commission's  Rules  and 
Regulations  to  seD  gas  in  place  in  stor- 
age In  excess  of  a  80-day  delivery  period 
was  brought  into  question.  The  petition 
to  Intervene  Out  of  Time  filed  by  Dis- 
tributlOTi  on  March  7,  1977,  brought  to 
our  attrition  the  fact  that  there  now 
exists  no  appropriate  jMtxjeeding  In 
which  to  determine  the  validity  of  uti- 
lizing SectI<Hi  2.68  for  such  purposes.  We 
shall  therefore  herein  institute  a  pro- 
ceeding in  which  Distribution  shall  be 
afforded  the  (^jportimity  to  show  cause 
why  such  sales  are  not  outside  the  ambit 
of  Section  2.68  and.  as  such,  are  sales  in 
interstate  commerce  In  violation  of  Sec- 
tiOTi  7  trf  the  Natural  Gas  Act. 

■njese  sales  are  part  of  the  same  trans- 
actions giving  rise  to  the  consolidated 
proceedings  in  Docket  Nos.  CP76-313,  et 
al.,  and  for  hearing  and  decisional  pur- 
poses should  be  consolidated  therewith. 

•nie  institution  of  this  Instant  pro- 
ceeding and  consolidation  thereof  with 
Docket  Nos.  CP79-313.  rt  al.,  renders 
moot  Distribution's  Petition  to  Intervene 
Out  of  Ttoie  In  those  proceedings. 

The  Commission  orders:  (A)  Within 
45  days  from  the  Issuance  of  this  Order 
Distribution  shall  come  forward  with 
apprt^riate  evidence  and  show  cause 
why  the  sale  of  natural  gas  to  Sotith  Jer- 
sey Gas  Company  and  UGI  Corporation 
are  not  in  violation  of  the  Natiir&l  Gas 
Act,  particularly  Sections  1,  4,  and  7 
thereof. 

(B)  The  proceedings  in  Docket  Nos. 
CP7»-313.  CP76-381.  CP7&-536.  and 
this  CP77-353  are  consoUdated  for  pur- 
poses of  hearing  and  disposition. 

(C)  Distribution's  Petition  for  Leave 
to  Intervene  Out  of  Time  is  d«iled  as 
moot. 

(D)  Notices  of  Interv«itIon  and  Peti- 
tions to  Izrtervene  in  Docket  No.  CP77- 
353  may  be  filed  with  the  FMeral  Power 
Commission,  Washington.  D.C,  20426, 
on  or  before  May  20,  1977,  in  accordance 
with  the  Commiasicm's  Rules  oi  Practice 
and  Procedure. 

By  the  CommisRlon. 

Kenneth  F.  Plumb, 

Secretary. 

f  FR  Doc.77-19407  Filed  4-aB-77;8:45  am) 


IDo^et  Vo.  CF76-1121 

NORTHERN  NATURAL  6AS  CO. 

PetHion  To  Amend 

Apbs.  36,  1977. 
Take  notice  that  on  April  15,  1977, 
Northern  Natural  Oas  Company.  (Peit- 
tioaex)  filed  In  Docket  No.  CP76-4U  a 
petition  to  amend  the  CommJMirm's  or- 
der at  January  19.  1977  (57  PPC ). 

lasued  In  the  Instant  do^et  and  Docket 
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NOTICES 


No.  CP76-425  pursuant  to  Section  7(b) 
of  the  Natural  Gas  Act  so  as  to  author- 
ize Petitioner  to  retain  certain  facilities 
in  place  as  an  emergency  interconnec- 
'  tion  with  El  Paso  Natural  Gas  Company 
(El  Paso>.  all  as  more  fully  set  forth  tn 
the  petition  to  amend  .which  is  on  file 
with  the  Commission  and  open  to  public 
'  inspection. 

Pursuant  to  the  Commission's  order  of 
January  19,  1977,  issued  in  the  instant 
docket  and  Docket  No.  CP76-425.  Peti- 
tioner was  authorized  to  abandon  and 
remove  4,000  feet  of  10-inch  pipeline  lo- 
cated in  Peco  County,  Texas.  Petitioner 
states  that  the  pipeline  connects  its  6- 
inch  gathering  line  with  El  Paso's  24- 
inch  Gomez-Waha  transmission  line. 

Petitioner  asserts  that  in  reflecting 
upon  the  severe  winter  just  experienced 
and  the  measures  that  were  necessary  to 
move  natural  gas  to  high  priority  con- 
sumers, Petitioner  believes  it  to  be  in  the 
public  interest  to  retain  in  place  as  an 
emergency  interconnection  with  El  Paso 
the  pipeline  it  is  authorized  to  abandon 
and  remove.  By  retaining  this  pipeline 
in  place  the  emergency,  interconnection 
can  quickly  be  completed  by  the  instal- 
lation of  the  necessary  measurement  fa- 
cilities, it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  19,  1977,  flle  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb, 

Secretary. 

t    JFRDoc.77-12500  Piled  4-29-77:8:45  am] 

1   i  (Docket  No.  E-95891 

»  I      NORTHERN   STATES  POWER  CO. 

Application  for  Authorization  To  Transmit 
Electric  Energy  to  Foreign  Country 

\  April  26,  1977. 

'  Taken  notice  that  Northern  States 
Power  Company  (NSPC)  on  April  18. 
1977,  tendered  for  filing  an  application 
for  authorization  to  transmit  electric 
energy  to  Canada  from  the  United  States 
through  facilities  at  the  boundary  of  the 
United  States  and  Canada,  for  which 
construction,  operation,  maintenance 
and  connection  is  covered  by  applicati(Hi 
for  Presidential  Permit  filed  simultane- 

'ously  herewith.  With  this  fUing  NSPC 
also  submitted  for  public  inspection  an 

i  Environmental  Impact  Statement. 

NSPC  indicates  that  the  purchaser  of 
the  electric  energy  proposed  to  be  trans- 
mitted Is  the  Manitoba  Hydro  Electric 


Board  (MHEB),  Winnipeg,  Manitoba, 
Canada.  NSPC  also  indicates  that  the 
electric  energy  is  proposed  to  be  used  by 
MHEB  for  supplying  its  electric  system 
load  requii-ements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  en  or  before  May  6,  1977. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  t?ken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  ,to  become  a 
partj;  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc. 77   12491  Filed  4-29-77:8:45  am] 


[Docket  No.  RI77-141 
S.S.C.  GAS  PRODUCING  CO. 
Order  Setting  Date  for  Hearing 

Aprh,  25,  1977. 

On  November  24.  1976,  S.S.C.  Gas  Pro- 
ducing Company  (S.S.C.)  filed  a  petition 
for  special  relief  pursuant  to  Section  2.76 
of  the  Commission's  General  Policy  and 
Interpretations  <  18  CFR  §  2.76) .  S.S.C. 
requests  authorization  to  increase  its  rate 
from  the  presently  allowed  37.8  cents  per 
Mcf  to  76  cents  per  Mcf ,  inclusive  of  pro- 
duction taxes.  S.S.C. 's  sale  to  Trunkline 
Gas  Company  <  Trunkline) ,  is  being  made 
under  a  small  producer  certificate  issued 
on  January  31,  1972  in  Docket  No.  CS72- 
258.  The  three  wells  here  involved  were 
commenced  prior  to  January  1, 1973. 

S.S.C.  states  that  no  additional  invest-' 
ment  is  proposed  to  be  made  in  order  to 
recover  this  gas.  It  says  only  that  the 
presently  allowed  rate  "makes  this  pro- 
duction uneconomical  and  will  precipitate 
its  abandonment."  (Petition  at  1* .  In  the 
event  S.S.C.  wishes  to  apply  for  abandon- 
ment of  the  subject  wells,  it  must  fully 
comply  with  Sections  157.5, 157.18, 157.30, 
250.7  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
§§  157.5,  157.18,  157.30,  250.7).  Section  7 
(b)  of  the  Natural  Gas  Act  (15  U.S.C. 
§  717f <b) )  prohibits  a  company  from 
abandoning  its  certificated  service  with- 
out prior  Commission  authorization.  If 
a  producer  were  to  cease  deliveries  with- 
out Section  7(b)  authorization,  it  would 
be  incimibent  upon  the  pipeline  pur- 
chaser to  immediately  notify  the  Con- 
mission  of  such  fact.  It  Is  the  Commis- 
sion's view  that  this  petition  does  not 
meet  the  criteria  for  special  relief  set 
forth  in  Section  2.76.  Therefore,  this  peti- 
tion will  be  considered  tis  one  seeking  a 
rate  in  excess  of  the  adjusted  national 
rate  pursuant  to  Sections  2.56b(h>  and 
1.7(b)  of  the  Commission's  Regulations 
(18  CFR  §S  2.56b(h)  and  1.7(b) ).  Under 


this  special  relief  provision  of  Section 
2.56b(h) ,  Petitioner  must  justify  its  re- 
quest for  a  higher  rate  by  demonstrating 
Uiat  its  out-of-pocket  expenses  incurred 
in  the  operation  of  the  subject  wells 
are  greater  than  the  revenues  obtained 
from  the  sale  of  the  ga^  therefrom.  Out- 
of-pocket  expenses  are  production  ex- 
penses, regulatory  expense  and  produc- 
tion taxes  minus  any  liquid  revenue 
credit.  It  is  incumbant  upon  Petitioner  to 
prove  by  his  books  and  accounts  that 
the  operating  expenses  are  in  excess  of 
the  revenues  earned  from  the  sale  of  the 
gas  from  these  three  wells,  in  order  for 
him  to  receive  special  relief. 

Baied  upon  S.S.C. 's  filed  data.  Staff  has 
caculated  that  Petitioner  needs  a  rate  of 
31.627  cents  per  Mcf  at  14.65  psia  to  cover 
its  out-of-pocket,  expenses.  StafiT  esti- 
mated the  remaining  recoverable  reserves 
to  be  70.593  Mcf  of  gas.  no  liquids  and  a 
productive  like  of  2.4  years. 

S.S.C.  estimated  the  remaining  re- 
coverable reserves  to  be  103,600  Mcf  of 
gas,  no  liquids,  together  with  a  produc- 
tive life  of  3 'years  for  the  gas. 

S.S.C.  Petition  was  noticed  Decem- 
ber 27,  1976  and  appeared  in  the  Federal 
Register  on  December  27,  1976  at  41  F.R. 
56236.  A  timely  intervention  was  filed  on 
January  10,  1977  by  Trimkline  by  which, 
inter  alia  is  agreed  to  pay  S.S.C.  70.3 
cents  per  Mcf,  plus  tax  adjustment  sub- 
ject to  the  Commission's  approval. 

Upon  consideration,  the  Commission 
has  concluded  that  these  matters  can 
better  be  resolved  by  a  formal  hearing. 

The  Commission  finds: 

Good  cause  exists  to  set  this  proceed- 
ing for  a  formal  hearing. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections  4, 
5,  7,  14,  15,  and  16  thereof,  the  Com- 
mission's Rules  of  Practice  and  Pr(x;e- 
dure,  and  the  Regulations  under  the  Nat- 
ural Gas  Act  (18  CFR,  Chapter  D,  Doc- 
ket No.  RI77-14,  is  set  for  hearing  and 
disposition.  The  hearing  will  be  held  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426. 

(B)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See,  Delegation  of  Authority,  18  CFR 
!;  3.5(d))  shall  preside  at  the  hearing  in 
this  proceeding,  with  authority  to  estab- 
lish and  change  all  procedural  dates,  and 
to  rule  on  all  motions  (with  the  sole  ex- 
ception of  petitions  to  intervene,  motions 
to  consolidate  and  sever,  and  motions  to 
dismiss,  as  provided  for  in  the  Rules  of 
Practice  and  Procedure.) 

(C)  S.S.C.  shaU  file  its  direct  testi- 
mony and  evidence  on  or  before  May  2,- 
1977.  All  testimony  and  evidence  shall 
be  served  upon  the  Presiding  Adminis- 
trative Law  Judge,  the  Commission 
Staff,  and  all  parties  to  this  proceeding. 

(D)  Trunkline  Gas  Company  is  per- 
mitted to  Intervene  In  the  above  entitled 
proceeding,  subject  to  the  Rules  and 
Regulations  of  the  Commission:  Pro- 
vided, however,  TJiat  Its  participation 
shall  be  limited  to  matters  affecting  their 
asserted  rights  and  interests  specifically 
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set  forth  in  its  petition  for  leave  to  Inter- 
vene; and  Provided  further .  That  the 
admission  of  Trunkline  shaD  not  be 
construed  as  recognition  by  the  Com- 
miBsKm  that  it  might  be  aggrieved  be- 
cause of  any  order  or  orders  entered  in 
this  proceeding. 

(E)  The  Presiding  Administrative  Law 
Judge  shall  preside  at  a  pre-hearing 
conference  to  be  held  on  May  12,  1977  at 
10:00  a.m.  EST.  in  a  hearing  room  at  the 
address  noted  in  Ordering  Paragraph 
(A). 

By  the  Conmiission. 

Kenneth  F.  Pltjmb, 
Secretary. 

[TR  Doc.77-12496  PUed  4-29-77:8:45  am) 


(Docket  No.  RF7S-89  (POA76-l)il 

SEA  ROBIN   PIPELINE  CO. 

Order  Tenninating  Show  Cause  Proceeding 
and  Pipeline  Refund  Liability 

APRtt   25.    1977. 

By  order  of  December  31.  1975,  the 
Commission  accepted  for  filing  and  sus- 
pended for  one  day  a  rate  filing  by  Sea 
Robin  Pipeline  C(»npany  (Sea  Robin)  to 
collect  increased  costs  of  purchased  gas 
through  its  Purchased  Gas  Adjustment 
Clause  (PGA) .'  That  wder  noted  that 
8ea  Robin's  PGA  filing  reflected  pur- 
chases at  the  small  producer  ceiling  rate 
from  Mesa  Offshore  Company  (Mesa 
Offshore)  which  may  not  qualify  for  the 
small  producer  ceiling  rate  (130  percent 
of  the  national  rate)  prescribed  in 
Opinion  No.  742  Issued  August  28.  1975. 
in  Docket  No.  R-393.  Therefore,  a  show 
cause  proceeding  was  Instituted  and 
Mesa  Offshore  was  required  to  show 
cause  why  it  should  not  be  directed  to 
reduce  its  rate  to  the  national  ceiling 
rate,  make  appropriate  refimds,  and  file 
for  authorization  under  section  7  of  the 
Natural  Gas  Act  to  continue  the  sale  to 
Sea  Robin. 

On  February  27,  1976  and  Decem- 
\ier  13,  1976,  Mesa  Offshore  filed  its  an- 
swers to  our  show  cause  order  and  re- 
quested t^e  issuance  of  an  order  deter- 
mining that  sales  made  pursuant  to  the 
February  1,  1972  Gas  Purchase  Con- 
tract between  Mesa  Offshore  and  Sea 
Robin  aie  small  producer  sales  and  that 
a  reduction  in  rates  and  a  refund  of 
the  amounts  collected  In  excess  of  the 
national  rate  are  not  required.  Finding 
that  Mesa  Offshore  has  answered  the 
questions  raised  in  our  earlior  order,  we 
will  terminate  both  the  show  cause  pro- 
ceeding and  Sea  Robin's  liability  to  re- 
fund amoimts  collected  under  the  PGA 
filing. 


Mesa  Offshore  Is  a  wholly -owned  sub- 
sidiary of  Mesa  Petroleum  Company 
(Mesa  Petroleum).  A  valid  small  pro- 
ducer certificate^  was  held  by  Mesa  Pe- 
troleum or  its  predecessor  frcxn  Decem- 
ber 1967  through  April  30.  1973,  when 
Mesa  Petroleum's  annual  sales  first  ex- 
ceeded the  10,000.000  Mcf  small  producer 
sales  limitation  as  a  result  of  its  acquisi- 
tion of  Pubco  Petroleum   CorptM-ation.' 

The  subject  sale  to  Sea  Robtn  is  made 
under  a  contract  dated  February  1,  1972. 
Deliveries  commenced  on  March  15, 
1973.'  Our  order  of  December  31,  1975 
raised  two  questions  cooceming  Mesa 
Offshore's  eligibility  to  make  this  sale 
at  the  small  producer  ceUing  rate:  first, 
whether  Mesa  Offshore  was  ever  covered 
by  Its  parent's  small  producer  certifi- 
cate; and  second,  if  it  were,  whether  this 
specific  sale  qualifies  for  the  small  pro- 
ducer celling  rate,  since  it  then  appeared 
that  the  sale  commenced  after  the 
parol  t.  Mesa  Petroleian.  had  become 
ineligible  for  a  small  producer  exemp- 
tion. 

Responding  to  the  first  question.  Mesa 
Offshore  argues  that  in  determining  Its 
status  as  a  large  or  small  producer,  it 
stands  in  the  same  position  as  its  affiliate 
parent.  Mesa  Petroleum.  The  answer 
notes  that  under  our  Regulations  Section 
157.40,  Mesa  Offshore  could  not  become 
a  separate  small  producer  entity  by  ob- 
taining a  small  producer  certificate  in 
its  own  name,  and  further  suggests  that 
our  order  certificating  this  sale  for  a 
limited  term,  issued  July  13,  1973  in 
Docket  No.  CI73-663,  recognized  that 
Mesa  Offshore  held  a  small  producer 
status  under  its  parent's  small  producer 
certificate.  As  to  the  second  question,  this 
sale  assertedly  qualifies  for  the  small 
producer  ceiling  rate  under  Section 
157.40(d)  of  the  Regulations  because  it 
is  made  imder  a  contract  executed  on 
February  1,  1972,  while  Mesa  Petroleum 
held  a  valid  small  producer  certificate.' 
Alternatively.  Mesa  Offshore  argues  that 
the  small  producer  ceiling  rate  is  ap- 
prt^riate  for  this  sale  because  the  actual 
deliveries  commenced  imder  a  sixty-day 
emergency  sale  on  March  15,  1973,  be- 
fore the  acquisition,  which  became  ef- 
fective April  30,   1973,  increased  Mesa 


>  Seventh  Revised  Sbeet  No.  4  to  Sea 
Bobln'8  FPC  Omi  Tariff.  Original  Volume 
Ho.  1  was  accepted  for  flUng  on  January  1, 
1970  and  permitted  to  become  ^Tectlve  on 
January  2,  1978,  subject  to  refund  upon  the 
outoome  of  the  ehow  ca\iee  proceeding  In- 
stituted therein.  Sea  Bobln  was  aleo  granted 
leave  to  file  revleed  tariff  aheeta,  to  become 
effeettve  wtttioat  ■uapenakn  on  January  1. 
107«.  wbleh  do  not  raOwt  the  elalmad  la- 
eoeta  aiorta»ert  with  the  purchaeee 
I  Off  Aora  Ooa>|iaay. 


'  The  Commission,  by  order  of  May  23, 
1974  approved  Mesa  Petroleum's  acquisition 
of  Puboo  Petroleum  Corporation  effective  as 
of  AprU  30,  1973.  The  smaU  producer  certifi- 
cate held  by  Mesa  Petroleum  was  formally 
terminated  as  of  KpriX  30,  1973,  by  order 
Issued  August  6,  1976,  In  Docket  No.  CS67- 
83.  An  Order  denying  Rehearing  was  issued 
on  October  1,  1976  In  Docket  No.  CS67-a2. 

'The  order  of  December  31,  1975  institut- 
ing the  show  cause  proceeding  stated  that 
these  sales  commenced  with  a  sixty-day 
enoergency  sale  frcm  May  16  through  July  12, 
1973.  Mesa  Offshore  notes  in  Its  answer  that 
there  were  actually  two  emerency  aalee  be- 
ginning with  the  sixty-day  period  from 
March  16,  through  May  13,  1973. 

<  Section  167.40(d)  provides  that  upon  ter- 
mlnatloQ  of  a  small  producer  oertiflcate 
■••  •  •  the  producer  win  be  required  to  flle 
separate  eertlflcate  af^ications  and  individ- 
oal  rate  aobedulea  for  future  sales,  but  the 
exemption  wUl  still  be  effective  as  to  those 
made  nnder  oontracts  prior  to  such 
termlnatk»." 


Petroleum's  total  sales  above  the 
10,000,009  Mcf  qualifying  llmlUtlon  for 
small  producer  status. 

We  have  concluded  that  this  sale  to 
Sea  Robin  is  eligible  for  the  small  pro- 
ducer celling  rate  which  is  now  being 
CMlected.  Ttie  sales  contract  was  ex- 
ecuted by  Mesa  Offshore  while  its  af- 
flhate  parent,  Mesa  Petroleum,  held  and 
qualified  for  a  small  producer  certificate. 
While  the  Commission  Regulations  did 
not  prohibit  Mesa  Offshore  from  obtaiii- 
ing  separate  smaU  producer  status,'  un- 
der the  particular  circumstances  as  set 
forth  herein  Mesa  Offshore  was  reason- 
able in  its  belief  that  it  was  covered  by 
its  parent's  small  producer  certificate. 
Once  small  producer  status  has  been  ter- 
minated, under  Section  157.40  of  the 
Regulations  the  contract  date  is  con- 
trolling in  determining  whether  the 
small  producer  exemption  applies  to  an 
earlier  sale.  Therefore,  we  shall  termi- 
nate this  show  cause  proceeding.  Also,  as 
this  sale  can  properly  be  made  at  the 
small  producer  celling  rate,  we  sliall  ter- 
minate Sea  Robin's  reftmd  liability  as 
to  any  revenues  collected  imder  this  PGA 
filing.  Previously,  we  had  determined 
that  all  of  the  purchased  gas  cost  In- 
creases reflected  in  that  PGA  filing,  with 
the  exception  (rf  the  Mesa  Offshore  sale, 
were  appropriately  included. 

The  Commission  finds:  Good  cause  has 
been  shown  to  terminate  the  show  cause 
proceeding  instituted  by  order  of  De- 
cember 31,  1975,  in  this  docket  and  to 
terminate  Sea  Robin's  liability  to  refund 
amounts  collected  under  Its  PGA  filing 
made  effective  subject  to  refund  on 
January  2.  1976. 

The  Comrmis$ion  orders:  (A)  The  show 
cause  proceeding  instituted  by  order  of 
December  31,  1975,  in  this  docket  Is  here- 
by terminated. 

(B)  The  liability  of  Sea  Robin  to  re- 
fimd  amounts  collected  under  its  POA 
filing  made  effective  on  January  2.  1976, 
Is  hereby  terminated. 

<C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Fedxral  Rxgister. 

By  the  Commission. 

Kkhnsth  F.  Plomb, 

Secretary.* 

IPR  Doc.77-12498  Piled  4-29-77:8:46  am) 


(Docket  Noe.  RP71-130,  RP72-68.  and' 
RP76-1111 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Extension  of  Time 

April  26, 1977. 

On  April  13.  1977,  ConsoUdated  Edison 
Company  of  New  York,  Inc.  (Con  Edison)^ 
filed  a  motion  to  extend  the  time  for 
demonstrating  to  the  Administrative  Law 
Judge  the  "areas  of  unreliability  in  the 
current  data"  on  which  the  curtailment 
plan  is  based,  as  ordered  by  Opinion  No. 
787,  issued  January  28,  1977. 


•Such  small  producer  status  could  only 
have  been  obtained  by  Mesa  Offshore  prior  to 
Apill  30,  1973  while  Mass  Petroletun  was 
eligible  for  the  small  producer  exemption. 
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Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  June  29,  1977. 

Kkhnsth  F.  PLTna, 
Secretary. 

|PRDoc.77-124»8PUed4-a»-77;8:45  ami 


UNITED  GAS  PIPE  LINE  CO. 

I  Docket  No«.  RP71-»,  etc.] 

Order  Granting  Motion  for  Establishment 
of  Procedural  Dates 

Afiul  22.  1977. 
On  March  23,  1977,  Columbia  Gas 
Transmission  Corporation  ("Columbia") 
filed  a  motion  seeking  the  establish- 
ment of  the  following  procedural  dates 
in  Phase  IT  to  the  end  that  the  Com- 
mission would  be  able  to  achieve  its 
present  objective  of  establishing  a  just 
and  reasonable  curtailment  plan  prior 
to  November  1,  1977: 

AprU  8:  PUlng  of  all  reply  briefs. 
June  39:  Issuaoce  of  initial  decision. 
July  29:   Filing  of  all  briefs  on  exceptions. 
Augiist  18:  Filing  of  ftl>^rlefs  opposing  ex- 
ceptions. '  \ 

We  note  that  the  Apfll  8  date  for  filing 
of  reply  briefs  was  established  by  order 
of  the  Acting  Chief  Presiding  Adminis- 
trative Law  Judge  issued  March  8.  1977, 
and  has  been  adhered  to  by  m«6t  of  the 
parties. 

Southern  Natural  Gas  Company 
("Southern")  on  March  36,  1977.  filed  an 
answer  to  Columbia's  motion  suggesting 
in  the  alternative  cMisiderably  shorter 
intervals  between  the  procedural  dates 
following  the  filing  of  reply  briefs. 

On  the  one  hand,  we  are  reluctant  to 
set  a  firm  date  for  the  issuance  of  the 
initial  decision  due  to  our  desire  that  the 
Judge  have  ample  time  to  deliberate  in 
this  nvost  complex  of  curtailment  pro- 
ceedings. On  the  other  hand,  the  history 
of  this  proceeding  and  the  iiighly  adver- 
sary inclination  of  the  parties  suggests 
that  exceptions  are  likely  to  be  taken 
to  the  initial  decision.  Irrespectire  of  the 
care  with  which  the  Judge  takes  in  its 
preparation.  The  Commission  must  have 
suflacient  time  before  November  1,  1977, 
to  consider  the  record  in  light  of  the 
exceptions  or  take  any  further  proce- 
dural steps  as  are  required  to  allow  a  just 
and  reasonable  curtailment  plan  to  be 
effective  on  that  date.  The  procedural 
dates  suggested  by  Columbia  would  ap- 
pear to  permit  all  this  to  occur  if  there 
is  little  slippage.  We  do  not  believe,  how- 
ever, that  the  dates  suggested  by  South- 
em  will  allow  sufficient  time  for  the 
Presiding  Judge  to  fully  review  the  rec- 
ord in  this  proceeding. 

The  Commission  finds: 

Good  cause  has  been  shown  for  estab- 
lishing procedural  dates  In  this  proceed- 
ing as  ordered  below. 

The  Commission  orders : 

(A)  The  following  dates  shall  consti- 
tute the  dates  on  or  before  which  the 
Indicated  action  to  issue  or  file  shail  be 
made  by  the  Presiding  Judge  and  all 
parties  to  this  proceeding: 


June  39:  Issuance  of  Intttal  dectston. 
July  39:  Filing  of  all  brlafs  oo  exceptloBa. 
August  18:  PUlng  of  aU  briefs  opposing  ex- 
ceptions. 

(B)  The  Presiding  Judge  may  request 
an  extension  of  time  for  the  issuance  of 
the  initial  decision,  provided  that  a  re- 
quest for  extension  in  excess  of  two  weeks 
should  be  supported  with  an  explanaticm 
of  the  need  for  such  an  ezfeenslan. 

(C>  The  motion  of  ColTunbia  is 
granted,  and  the  moti(m  of  Southern  is 
denied. 

By  the  Commission. 

Kenneth  P.  Plttmb. 
Secretary. 

(PR  Doc.77-12494  Filed  4-2»-77;8:46  am] 


I  Docket  No.  CP76-4mi 
UNITED  GAS  PIPE  LINE  CO. 
FHing  of  Original  Tariff  Sheets 

April  26,  1977. 

Take  notice  that  on  April  12,  1977, 
United  Gas  Pipe  Line  Company  (United) 
tendered  for  filing  Original  Sheet  Nos. 
707  through  716  to  its  FPC  Gas  Tariff. 
Original  Volume  No.  2,  being  a  transpor- 
tation agreement  between  United  and 
Sea  Rob  ji  Pipeline  Company  dated  July 
19,  1976.  It  is  proposed  that  these  tariff 
sheets  become  effective  on  the  date  the 
facilities  to  connect  West  Cameron  Block 
586  are  completed  and  the  transporta- 
tion service  certificated  in  Docket  No. 
CP76-469  commences. 

The  Company  states  that  copies  of 
these  tariff  sheets  have  been  received 
by  Sea  Robin  Pipeline  Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refeemce  to  said 
application,  on  or  before  May  19.  1977, 
should  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  (TFR  1.8  or  1.10.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taiun.  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  In  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursusmt  to 
the  authority  contained  in  and  the  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Power  Commission  by  Sec- 
tions 7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  win  be  held 
without  further  notice  before  the  Com- 
mission on  this  awlication  if  no  peti- 
tion to  intervene  is  filed  within  the  time 
required  herein,  if  the  Commission  on 
its  own  review  of  the  m£.tter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  conTcnlenee  and  necessity.  If 
a  petition  for  leave  to  intervene  la  timely 


filed,  or  if  the  OommlssioQ  on  its  own 
motiaD  believes  that  a  formal  hearteg 
is  required,  further  notice  of  soeh  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kehkxth  P.  Plumb. 
SecretoTTi, 
1FRDOC.77-124S3  Filed  4-29-77; 8: 45  am] 


(Docket  No.  ER76-331] 

WISCONSIN   POWER  &   LIGHT  CO. 

Motion  for  Order  Approving  Settlement 
Agreement 

Aprh,  26.  1977. 

Take  notice  that  Wisconsin  Pover  and 
Light  Company  (WP«jL)  an  April  6,  1977 
tendered  for  filing  a  motion  for  an  order 
(1)  approving  the  Settlement  Agree- 
ment among  the  parties  dated  as  of  April 
1,  1977,  and  the  rate  schedules  attached 
thereto;  (2)  accepting  for  filing  effective 
March  4, 1976,  the  tariff  sheets  containing 
the  settlement  rates  provided  for  In  the 
Settlement  Agreement;  and  (S)  termi- 
nating these  proceedings. 

WP&L  states  that  the  tntervenors  in 
this  proceeding  concur  in  this  motion. 

Any  person  desiring  to  be  heard  or  to 
protest  said  motion  should  file  comments 
with  the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  on  or  before  May  13.  1977. 
Comments  will  be  considered  in  deter- 
mining the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kknneth  p.  Phtmb, 

Secretary. 

(PR  Doc.77-12499  Filed  4-2»-77;8:48  am] 

FEDERAL  RESERVE  SYSTEM 

BANKER  AGENCY,  INC. 

Order  Approving  Acquisition  of  Additional 
Shares  of  Bank 

Banker  Agency,  Inc..  Mohall.  North 
Dakota,  a  bank  holding  company  witiiln 
tbe  meaning  of  the  Bank  Holding  Com- 
pany Act.  has  applied  for  the  Board's 
approval  under  S  3(a)  (3)  of  the  Act  (12 
U.S.C.  §  1842(a)(3))  to  acquire  an  ad- 
ditioiui  56  percent  of  the  voting  shares 
of  The  Citizens  State  Bank  at  Mohall, 
Moliall,  North  Dakota  ( "Bank") ,  thereby 
increasing  its  ownership  of  Bank's  vot- 
ing shares  from  40  percent  to  96  percent. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  §  3(b)  ot  tbe  Act. 
Thib  time  for  filing  comments  and  views 
has  expired,  and  the  Board  has  consid- 
ered the  application  and  all  comments 
received  in  light  of  the  factors  set  forth 
in  S  3(c)  of  theAct  (12U.S.C.  :i»42(c)). 

Af^Ucant  is  a  one-bank  holding  oooa- 
panr  tfaroosh  its  ownastalp  of  40  percent 
of    ttie    outstanding   vettoig    shares    of 
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Bank.  By  virtue  of  Its  control  of  Bank 
($6.8  million  in  deposits).  Applicant  is 
the  94tb  largest  banking  organization 
in  North  Dakota,  controlling  0.2  percent 
of  the  total  conmiercial  bank  deposits  in 
the  State.  Bank  is  located  in  Mc^aU, 
N<»^  Dakota,  and  is  the  smaller  of  the 
two  banking  organizations  operating  in 
the  Westhope  banking  market,  control- 
ling 37  percent  of  market  deposits.'  Ap- 
plicant proposes  to  exchange  its  shares 
for  an  additional  56  percent  of  Bank's 
outstanding  voting  shares.  All  of  Bank's 
shares  to  be  acquired  by  Applicant  are 
presently  held  by  members  of  the  same 
family  that  controls  Applicant.  Since 
Applicant's  proposal  represents  merely 
a  reorganization  of  the  ownership  of  a 
bank  that  Applicant  already  controls, 
consummation  of  the  proposi^  would 
neither  eliminate  existing  or  potential 
competition,  nor  increase  the  concentra- 
tion of  banking  resources.  Thus,  compet- 
itive ccmsiderations  are  consistent  wlHi 
approval  of  the  application. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant and  Bank  are  regarded  as  satis- 
factory and  consistent  with  approved  of 
the  application.  Although  there  will  be 
no  Immediate  change  in  the  services 
offered  by  Bank  as  a  result  of  consum- 
mation of  the  proposal,  convenience  and 
needs  consideratic»is  are  also  consistent 
with  approvEil  of  the  application.  There- 
fore, it  is  the  Board's  judgment  that  the 
proposed  transaction  is  consistent  with 
the  public  interest  and  that  the  appli- 
cation should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  foUowing  the  effective  date  of  this 
Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Minneapolis  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  April  25,  1977. 

GawrrrH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.77-13436  FUed  4-39-77;8:46  am] 


CHEMICAL  HNANCIAL  CORP. 

Order  Approving  Acquisition  of  Bank 

Chemical  Financial  Corporation,  Mid- 
land, Michigan,  has  applied  tax  the 
Board's  approval  imder  Section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3)).  to  acquire  100  per- 
coit  of  the  voting  shares  of  The  Au  Ores 
State  Bank,  Au  Ores,  Michi^ui 
("Bank") . 

Notice  of  the  application,  affording 
opportunitgr  for  Interested  perscms  to 


submit  oommenta  aad  viewB,  has  been 
given  in  accordance  with  Section  3(b) 
of  the  Act  Tint  time  for  fUlng  comments 
and  views  has  expired,  and  the  Federal 
Reserve  Bank  of  Chicago  has  considered 
the  application  and  all  comments  re- 
ceived ta  light  of  the  factors  set  forth 
in  Section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant,  the  27th  largest  banking 
organization  in  the  State  of  Michigan, 
controls  two  banks '  with  aggr^rate  de- 
posits of  $165.3  million,  representing 
0.53  percent  of  total  deposits  in  com- 
mercial banks  in  the  State.'  Acquisition 
of  Bank  with  deposits  of  $7.7  million 
would  increase  Ain>llcant's  share  of  oomT 
mercial  bsmk  deposits  in  Michigan  by 
0.03  percent,  but  would  not  have  sua  ap- 
preciable effect  upon  the  concentration 
of  banking  resources  in  the  State. 

Bank  is  the  smallest  of  four  banks  lo- 
cated in  the  relevant  banking  market* 
and  contcQls  8.0  percent  of  market  de- 
posits. Since  Applicant's  subsidiary  banks 
do  not  compete  in  the  relevant  banking 
market  and  Applicant's  nearest  office  is 
45  miles  from  Bank,  no  significant  com- 
petiticMi  exists  between  them.  Under 
Michigan  banking  laws.  Applicant  could 
establish  a  de  novo  bank  in  the  relevant 
banlting  market,  but  such  entry  appears 
unlikely  in  view  of  the  fact  that  the  area 
has  been  growing  less  rapidly  than  in 
other  parts  of  the  State.  In  view  of  the 
foregoing,  it  is  concluded  that  approval 
of  this  application  would  not  have  any 
significant  adverse  effects  upon  competi- 
tion. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, its  existing  subsidiary  banlcs,  and 
Bank  are  considered  to  be  generally  satis- 
factory. Although  Applicant  wUl  incur 
acquisition  debt  in  connection  with  the 
subject  transaction,  it  appears  that  such 
indebtedness  can  be  retired  without  un- 
duly burdening  the  capital  position  of 
Applicant's  existing  subsidiary  banks  or 
Bank.  Banking  factors  are  consistent 
with  approval  of  the  appUcatlon. 

Applicant  would  improve  Bank's  serv- 
ices somewhat  by  reducing  service 
charges  on  demand  deposits,  remodeling 
Bank's  physical  facilities,  changing  the 
rates  and  terms  on  mortgage  loans,  ex- 
tending Bank's  hours  of  operations, 
creating  new  time  deposit  services,  and 
by  introducing  tr\ist  services  and  a 
Master  Charge  program  to  the  relevant 
market.  Convenience  and  needs  c<msider- 
atlons  are  consistent  with  and  lend  some 
weight  toward  approval  of  the  applica- 
tion. Accordingly,  it  is  the  Judgment  of 
this  Reserve  Bank  that  the  pn^iosed 
transaction  would  be  in  the  public  in- 


terest and  that  the  anEAleaUoa  should 
be  improved. 

On  the  basis  of  the  record  as  sum- 
marized above,  the  Federal  Reserve  Bank 
oi  Chicago  approves  the  application  pro- 
vided the  transaction  shsdl  not  be  con- 
summated: (a)  before  the  thirtieth  cal- 
endar day  foUowing  the  effective  date  of 
this  Order,  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Chicago,  pursu- 
ant to  delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Chicago,  acting  pursuant  to  delegated 
authority  for  the  Board  oi  Governors  of 
the  Federal  Reserve  System,  effective 
April  20,  1977. 

Danul  M.  Dotlx, 
First  Vice  President. 

(PR  Doc.77-13438  FUed  4-afr-77;8:46  am) 


>AU  banlrlng  data  an  ae  of  Decembw  31, 
1976. 

1  Voting  for  ttUs  action:  Chairman  Bums 
and  OovemoTB  Oardner,  Wallldi,  Parte«  and 
Ully.  AbMBt  and  not  voting:  Oovemors 
CMdweU  and  Jaekaon. 


>  By  Order  dated  AprU  14,  1977,  tbe  Board 
oi  Qovvmon  improved  Applicant's  proposal 
to  acquire  the  snooaasor  by  merger  to  Olad- 
wln  County  Bank,  Beaverton,  Mlclilgan. 

>  All  banking  data  as  of  June  30,  1976. 
*Tbe  relevant  hanking  market  is  i^^troxl- 

inat«d  by  all  of  Arenac  and  Ogemaw  Ooun- 
tlee,  the  western  half  of  loeco  County,  and 
Curtis  Township  from  Alcona  County. 


COUNTRY  BANK  SHARES  CORP. 
Order  Denying  Acquisition  of  Bank 

Country  Bank  Shares  Corporation, 
Janesville,  Wisconsin  ("Applicant"),  a 
bank  holding  company  within  the  mean- 
ing of  the  Bank  Holding  Company  Act 
("Act"),  has  appUed  for  the  Board's  ap- 
proval under  {  3(a)  (3)  of  the  Act  (12 
U.S.C.  !  1842(a)  (3) )  to  acquire  72.8  per- 
cent of  the  voting  shares  of  the  State 
Bank  of  Argyle,  Argyle,  Wisconsin 
("Bank"). 

Notice  of  the  application,  affording 
opportimity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  §  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  apphcation  and  all  <x>m- 
ments  received,  in  light  of  the  factors 
set  forth  in  §  3(c)  of  the  Act  (12  U.S.C. 
§  1842(c)). 

Applicant  presently  controls  one  bank. 
The  Montello  State  Bank,  Montello,  Wis- 
consin, with  deposits  of  $10.1  million, 
representing  .07  percent  of  total  com- 
mercial bcmk  deposits  in  Wisconsin.' 
Bank  ($9.5  million  in  deposits)  is  the 
sixth  largest  of  thirteen  commercial 
banking  organizations  competing  in  the 
Darlington /Monroe  t>anking  market,* 
controlling  5.0  percent  ot  market  de- 
posits. Bank  is  currently  controlled  by 
McGuire  Wausau  Agency  and  Manage- 
ment Operations,  Inc.,  t>oth  of  which 
are  controlled  by  applicant's  principals. 
Several  of  Applicant's  principals  are  af- 
filiated with  six  other  Wisconsin  banks, 
each  of  which  is  located  in  a  banking 
market  separate  from  Bank.  Inasmuch 
as  the  proposal  involves  essentially  a 
restructuring  of  Bank's  ownership,  the 
proposed  transfer  would  eliminate 
neither  existing  nor  potential  competl- 


>AU  deposit  data  are  as  ot  December  $1, 
1975. 

*Tbe  Darllngton/lfaoroe  hanking  market 
la  approximated  by  Oreen  Oovaity,  ezeept 
Decatur  townsblp  and  tbe  eastern  three- 
fifths  of  Lafayette  County. 
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tlon,  and  would  not  Increase  the  con- 
centration of  banking  resources  In  any 
i  relevant  area,  "nierefore,  competitive 
considerations  are  consistent  with  ap- 
proval of  the  application. 

The   Board's   inquiry,   however,   does 
not  end  here.  As  the  Board  has  Indicated 

•  on  previous  occstsions.  It  believes  a  bank 
holding   company   should   constitute   a 

>  source  of  both  financial  and  managerial 
strength  to  its  subsidiary  bankfs).  Ac- 
cordingly, in  acting  upon  any  application 
under  the  Act,  the  Board  will  closely  ex- 
amine the  financial  condition,  man- 
j  agerlal  resources,  and  future  prospects 
^  of  an  applicant  and  Its  subsidiary 
bank(s)  with  these  factors  in  mind. 
Based  upon  an  evaluation  of  such  factors 
with  respect  to  this  application,  the 
Board  has  determined  that  denial  of  this 
application  is  warranted. 

With    respect    to    the    financial    re- 
sources and  futiure  prospects  associated 
with  this  application,  the  record  indi- 
cates that  the  overall  financial  condition 
of  Applicant  does  not  permit  it  to  be  a 
source  of  strength  to  Bank.  Based  upon 
I  an  examination  of  all  the  facts  of  rec- 
;  ord,  in<;ludlng  the  debt  burden  Applicant 
/  must  bear  and  the  flow  of  funds  needed 
to  service  such  debt,  consununatlon  of 
the   proposal    may   cause    Applicant   to 
.  make  demands  upon  Bank  in  the  form  of 

•  dividend  payments  which  may  serve  to 
weaken  the  capital  position  of  Bank.  In 
view  of  the  limited  financial  flexibility 

•  of  Applicant,  a  strain  may  be  placed 
upon  Bank's  capital  position  as  a  result 
of  Applicant's  debt  servicing  require- 
ments. Furthermore,  In  light  of  Appli- 
cant's financial  condition,  It  Is  not  In  a 
position  to  come  to  Bank's  assistance  in 
the  event  any  unexpected  problems  arise 
at  Bank.  Accordingly,  the  Board  con- 
cludes that  financial  considerations 
weigh  against  approval  of  this  applica- 

)  tlon. 

■>  With  respect  to  managerial  resources, 
the  facts  of  record  suggest  that  Appli- 
cant's principals  have  engaged  In  certain 
transactions  involving  other  financial 
institutions  with  which  they  are  affili- 
ated which  reflect  imfavorably  on  the 
managerial  resources  of  Applicant  and 
lend  weight  for  denial.  In  considering 
all  the  facts  of  record,  the  Board  is  un- 
able to  concliide  that  approval  of  the 
subject  application  would  be  consistent 
with  the  financial  and  managerial 
standards  the  Board  is  required  to  con- 
sider under  section  3(c)  of  the  Act,  or 
that  the  public  Interest  would  be  served 
by  such  action. 

In  regard  to  considerations  relating 
to  the  convenience  and  needs  of  the 
commxmities  to  be  served,  the  record  In- 
dicates that  banking  needs  are  currently 
being  adequately  served  by  Bank.  While 
these  conslderati<xis  api)ear  to  be  con- 
sistent with  approval  of  the  application, 
they  are  not  sufBcient,  In  the  Board's 
view,  to  outweigh  the  adverse  banking 
factors  reflected  in  the  record  that  are 
associated  with  this  proposal.  Accord- 
ingly, it  is  the  Board's  judgment  that 
approval  of  the  appUcatkm  would  not 
be  in  the  public  Interest  and  that  the 
application  should  be  denied.  Accord- 


ingly, the  applicaMoo  Is  hereby  denied 
for  the  reasons  siunmarlzed  above. 

By  order  of  the  Board  of  Govemm?,* 

effective  April  25.  1977. 

GMTFrrH  L.  Oakwood, 
Deputy  Secretary  of  the  Board. 
(PR  Doc.77-12437  Piled  4-29-77;8:4S  am] 


FEDERAL  OPEN  MARKET  COMMITTEE 

Domestic  Policy  Directive 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information, 
there  Is  set  forth  below  the  Committee's 
DtMnestic  Policy  Directive  Issued  at  Its 
meeting  held  on  March  15,  1977.* 

The  Information  revlejjed  a^thls  meeting 
suggests  that  growth  in  reW^utput  of  goods 
and  services  has  Increased  In  the  cxnrent 
quarter  from  the  reduced  pace  In  the  fourth 
quarter  of  1976.  In  February  industrial  out- 
put and  retail  sales  expanded  substantially 
after  being  held  down  for  a  time  by  the  ef- 
fects of  unusuaUy  severe  weather.  Employ- 
ment rose  considerably  further:  the  unem- 
ployment rate  increased  somewhat  to  7JS 
percent — as  the  labor  force  more  than  recov- 
ered the  decline  of  January — but  it  remained 
below  the  7.8  percent  of  December.  The 
wholesale  price  index  for  all  commodities 
roee  substantially  in  February,  reflecting 
large  Increases  for  farm  products  and  fooda 
and  for  'uels  and  power.  The  index  of  averr 
age  wage  rates  rose  more  moderately  over  the 
first  2  months  of  1977  than  it  had  on  the 
average  during  1976. 

The  average  value  of  the  dollar  against 
leading  foreign  currencies  hat  changed  little 
over  the  past  month.  In  January  the  U.S. 
foreign  trade  deficit  increased  further;  ex- 
ports were  down  a  Uttle  from  the  fourth- 
quarter  rate  and  imports  wore  substantially 
higher. 

Growth  In  M-I  slowed  sharply  in  February 
from  the  moderate  pace  In  January.  At  banks 
and  thrift  Institutions,  Inflows  of  time  and 
savings  deposits  other  than  large-denomina- 
tion CD's  continued  to  slaken.  Business  de- 
mands for  short-term  credit  appear  to  have 
strengthened  further  In  early  19T7.  Since 
mid-February  short-term  market  interest 
rates  have  changed  little  on  balance,  but 
most  longer-term  rates  have  edged  higher. 

In  light  of  the  foregoing  developments,  it 
is  the  policy  of  the  Federal  Open  Market 
Committee  to  foster  bank  reserve  and  other 
financial  conditions  that  win  encourage  con- 
tinued economic  expansion,  while  resisting 
inflationary  pressures  and  contributing  to  a 
sustainable  pattern  of  international  trans- 
Skctlons. 

At  Is  meeting  on  January  18,  1977,  the  C<Mn- 
mittee  agreed  that  growth  of  M-1,  M-2,  and 
M-3  within  ranges  of  4^4  to  6V4  percent,  7 
to  10  percent,  and  B]^  to  11V4  percent,  respec- 
tively, from  the  fourth  quarter  of  1976  to 
the  fourth  quarter  of  1977  appears  to  be 
consistent  with  these  objectives.  These 
ranges  are  subject  to  reconsideration  at  any 
time  as  conditions  warrant. 


'Voting  for  this  action:  Chairman  Burns 
and  Oovernors  Oardner,  Walllcb.  Partee,  kdO. 
Lilly.  Absent  and  not  voting:  Oovecnon 
Coldwell  and  Jackson. 

>  The  Record  of  Policy  Actions  of  the  Com- 
mittee for  the  meeting  of  March  16.  1977,  U 
filed  as  part  of  the  original  document.  Copies 
are  available  on  request  to  the  Board  of  Oov- 
ernors of  the  Federal  Reserve  System,  Wash- 
ington, DC.  20651. 


"nie  Committee  seeks  to  encourage  near- 
term  rates  of  growtti  in  M-1  and  M-3  on  a 
path  b^leved  to  be  reasonably  cooslstent 
with  the  longer-run  ranges  for  naonetary 
aggregates  cited  In  the  preceding  paragr^h. 
Specifically,  at  present.  It  expects  the  an- 
nual growth  rates  over  the  March-AprU  pe- 
riod to  be  within  the  ranges  of  4^  to  8^ 
percent  for  M-1  and  7  to  11  percent  tot  M-2. 
In  the  judgment  of  the  Committee  such 
growth  rates  are  likely  to  be  associated  with 
a  weekly  average  Federal  funds  rate  of  about 
4%  to  4%  percent.  If,  giving  approximately 
equal  weight  to  M-1  and  M-a.  it  appears  that 
growth  rates  over  the  2-month  period  will 
deviate  significantly  from  the  midpoints  of 
the  Indicated  ranges,  the  operational  objec- 
tive for  the  Federal  funds  rate  shaU  be  mod- 
ified in  an  orderly  fashion  within  a  range  of 
4^4  to  6%  percent. 

If  it  app>ears  during  the  period  before  the 
next  meeting  that  the  operating  constraints 
specified  above  are  proving  to  ttie  signifi- 
cantly inconsistent,  the  Manager  is  promptly 
to  notify  the  Chairman  who  wUl  then  decide 
whether  the  situation  calls  for  supplemen- 
tary instructions  from  the  Committee. 

By  order  of  the  Federal  Open  Maricet 
Committee,  April  22, 1977. 

ARTHua  L.  Baonwi, 

Secretary. 

IPB  Doc.77-12434  Piled  4-29-77;8:45  am] 


VALLEY  BANCORP. 
Order  Approving  Acquisition  of  Bank 

Valley  Bancorporation,  Appleton,  Wis- 
consin, has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  UJ3.C.  1842(a) 
(3) )  to  acquire  80  percent  or  more  of 
the  Voting  sliares  of  The  Brownsville 
State  Bank,  Brownsville.  Wisconsin 
("Bank"). 

Notice  of  the  applicatioti,  affording  op- 
pcM-tunity  for  interested  persons  to  sub- 
mit comments  and  views,  ha^  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  llie  time  for  filing  comments  and 
views  has  expired,  and  the  Federal  Re- 
serve Bank  of  Chicago  has  coo&idered 
the  application  and  all  comments  re- 
ceived in  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant,  the  sixth  largest  banking 
organization  in  Wisconsin,  controls  14 
banks  with  aggregate  deposits  of  $272.1 
million,*  which  repre»«it  about  1.7  per- 
cent of  the  total  commercial  bank 
deposits  in  the  State.  Applicant  also  UHi- 
trols  a  trust  cMnpany  and  six  other  non- 
bank  companies.  Upon  consummation  of 
tilis  proposal,  the  Increase  In  commercial 
bank  deposits  controlled  by  Applicant 
would  be  «ily  nominal,  and  Applicant's 
raiik  In  the  State  would  not  change.  The 
proposed  acquisition  would  not  result  In 
a  significant  increase  in  the  concentra- 
tkxx  of  banking  resources  In  Wisconsin. 

Bank  (deposits  of  $8.8  million)  Is  the 
fourth  largest  of  five  banking  organiza- 
tions <H}eratlng  bi  the  relevant  market 
area,*  controlling  14.3  percent  of  total 


lAU  hanking  daU  are  as  of  June  80,  1976. 

*The  relevant  market  Is  appfwxlsnated  by 
the  northeastern  one-fourth  of  Dodge 
County  and  the  southeastern  portion  of  Pond 
du  Lac  County,  Wisconsin. 


FEDERAL  REGISTER,  VOL  42,  NO.   84 — MONDAY,  MAY  J,   1977 


m»rkH  eoounereial  bardc  deposits,  llie 
baiikizi«  oOoe  oi  a  sidjshUarr  ot  AjppU- 
cant  etaaest  to  an  office  of  Bank  is  lo- 
cated about  14  miles  away  and  oitfsidc 
the  relevant  banking  raarkei.  Tbo-e  is 
no  meaningful  competition  presently  ex- 
isting between  it  and  Bank.  ncH*  is  there 
any  eyi!^ti"B  eompetiticoi  between  Bank 
and  Applicant's  other  banks.  Moreover, 
future  competition  between  these  banks 
is  imlikely  to  dev^op  doe  to  the  restric- 
tiois  of  Wisconsin  branching  law  and 
the  predominantly  rural  nature  ol  the 
intervoiing  areas.  Although  Aptdicant 
has  the  resources  to  enter  the  relevant 
market  de  novo,  the  population  per 
banking  office  ratio  and  the  low  ab- 
solute population  growth  of  the  Browns- 
viDe  area  of  the  relevant  market  make 
the  novo  entry  miUkdy.  Accordingly, 
competitive  considerations  are  consistent 
with  approval  of  the  application. 

Considerations  relating  to  the  flnan- 
ctel  and  managerial  resources  and  future 
prospects  of  Applicant,  its  existing  sub- 
sidiary hanks,  and  Bank  are  generally 
satisfactory  and  consistent  with  approval 
of  the  application,  especially  in  view  of 
certain  capital  commitments  made  by 
Applicant.  Banking  ftictors  are  consist- 
ent with  approval  of  the  application. 

Applicant  proposes  to  assist  Bank  in 
making  available  additional  consumer 
and  agricultural  loans  and  municipal  fi- 
nancing. Trust  services,  not  now  avail- 
able In  BrownsTille,  would  be  introduced 
by  Bank  with  assistance  from  Appli- 
cant's trust  company  sobBldlary.  Con- 
venience and  needs  considerations  are 
consistent  with  and  lend  some  weight 
towanl  approval  of  the  application.  It 
has  been  determined  that  the  proposed 
acimtettkat  Is  In  the  ptildtc  intoest  and 
that  the  application  should  be  approved 
for  the  reasons  summarized  above. 

On  the  basis  of  the  record,  the  appli- 
catlm  ia  approved  for  the  reasons  sum- 
marised above.  Tiie  traosaettai  shall  not 
be  made  (a)  before  the  thlrtteth  calen- 
dar day  following  the  effective  date  of 
this  Order,  or  fb)  later  than  three 
months  after  the  effective  date  of  this 
Order,  uctless  such  period  b  extended  f  ar 
good  cause  bgr  the  Board  <x  by  tbe  Fed- 
eral Reserve  Bank  of  Chicago  pursuant 
to  delecated  authority. 

By  order  of  the  Federal  Reserve  Bank 
ot  Cttteago,  acttaig  pureuant  to  delegated 
authority  for  the  Board  of  Governors  of 
the  Federal  Reserve  S3^tem,  effective 
AprU  I»,  1977. 

n>»TKI.   M.  DOTLB. 

Firat  Vice  Preaident. 
[PR  Doc.-n-ia439  FUed  4-a»-T7;8:46  am) 


YOAKUM  COUPTTY  BANCSHARES.  fHC. 

Order  Approvins  Formation  of  Bank 

HoMhig  Company  ( 

Yoakum  County  Bancshares.  Inc.. 
Denver  City,  Tteas,  has  applied  for  the 
Board's  approval  under  S  3(a)  (I)  of  tbe 
Bank  Holding  Company  Act  (12  U.S.C. 
9  1842(a)  ri))  of  foimation  of  a  bank 
hotdlng  company  through  acquisition  of 
9(J.04  percent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  Toakum 


County  State  Bank.  Denver  Citgr.  Texas 
O'Bank"). 

No4k:e  of  tbe  apuUcaikn.  affordinc  op- 
pMtunAty  for  interested  persons  to  sub- 
mit commoits  and  views,  has  been  given 
in  aecontanee  with  i  3(b)  of  tbe  Act.  The 
time  for  filing  comments  and  views  ha« 
expired,  and  the  Board  has  considei^ 
the  application  and  all  commoits  re- 
ceived 4n  light  of  the  factors  set  forth 
in  §  3  (c)  of  the  Act  ( 12  U.S.C.  S  1842(c) ) . 

Applicant,  a  nonoperating  corporation 
with  no  subsidiaries,  was  fcoined  for  the 
purpose  of  becoming  a  bank  hold- 
ing company  through  the  acquisition  oi 
Bank.  Bank  has  total  deposits  of  $17.8 
million,  representing  0.04  percent  of  total 
deposits  in  commercial  banks  in  the 
State  of  Texas.'  Bank  is  the  larger  of  two 
commercial  banks  in  the  relevant  bank- 
ing market,'  controlling  74.6  percent  of 
the  deposits  therein.  The  purpose  of  the 
proposed  transaction  Is  to  facilitate  the 
transfer  at  the  ownership  of  shares  of 
Bank  from  individuals  to  a  ccHporatioQ 
owned  by  the  same  Individuals.  Prin- 
cipals at  Appiicaiit  UK  principals  of  West 
Tfcxas  Bancorporation,  a  one-back  hold- 
ing company  controlling  Tbe  First  Na- 
tional Bank  of  Post,  Post,  Texas.  First 
National  Bank  is  located  ninety-three 
miles  from  Bank  In  a  s^iarate  ^banking 
market.  In  view  of  the  relatively  smaU 
sizes  of  Bank  and  First  Natfcnal  Bank 
and  the  distance  between  them,  consum- 
matkn  at  the  Instant  proposal  will  have 
no  adverse  effect  upon  existing  or  poten- 
tial competition  nor  increase  the  concen- 
tration of  banking  resources  in  any  rele- 
vant maikek  Acoonilngly.  tt  is  concluded 
that  competitive  considerations  are  con- 
sistent with  approval  of  the  application. 

TJic  Board  apT^ies  multi-bank  holding 
company  standards  in  assessing  the  fi- 
nancial and  managerial  resources  and 
fntnre  prosi)ects  both  of  an  applicant 
seeing  to  become  a  ODe-bank  boldfiog 
compcmy,  and  of  Its  proposed  subsidiary 
bank,  where  the  prtneipals  of  the  Ap- 
plicant are  engaged  in  establishing  a 
chain  of  one-bank  holding  companies.' 
First  National  Bank  appears  to  be  in 
satisfactory  ooodltion,  which  suggests 
that  Applicant's  principals  would  con- 
duct tbe  CHierations  ol  the  (Hroposed  hold- 
ing ccHnpany  and  of  Bank  in  a  satisfac- 
tory msmner.  In  addition.  Applicant  has 
comndM»A  that  it  wffl  not  declare  divi- 
dends on  its  eoramon  stock  unless  the 
debt  it  ■wSl  hMur  to  porchase  shares  of 
Bank  is  amortized  as  projected  in  the  ap- 
plication. Applicant  has  also  committed 
that,  ta  the  event  any  such  dividend  is 
paid,  eertate  capttal  ratios  set  forth  in 
the  apcdieatkm  wlB  be  maintained.  Ap- 
ptcmnt  prapoBeB  to  servk»  the  debt  It 
will  toear  as  a  result  oi  the  proposed 
transaction  through  dividends  from 
Bank  over  a  12-year  period.  Based  on 
Bank's  past  earnings,  it  appears  that  Ap- 
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plicant  wiU  be  able  to  meet  its  annual 
detot-servietog  requirements  and  main- 
tain Bank's  capital  position.  These  oom- 
■iltments  ta«rttaer  with  other  commit- 
ments by  ApcAicant  azKi  Applicant's 
shareholders,  individually,  which  com- 
mitments are  contained  in  the  instant 
application,  cause  the  ccwisiderations  re- 
lating to  banking  factors  to  be  coisist- 
ent  with  approval  of  the  application. 

It  does  not  appear  that  the  conven- 
iaice  and  needs  of  tbe  community  to  be 
served  are  not  being  met  currently.  Al- 
though there  will  be  no  immediate 
diange  in  the  services  offered  by  Bank 
upon  consummation  of  the  proposal. 
ctHisiderations  relating  to  the  conven- 
ience and  needs  of  the  community  to  be 
served  are  cooslstent  with  approval  of 
the  application.  Consummaticxi  of  the 
proposed  transaction  is  in  the  public  in- 
terest and'it  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  set 
forth  above.  Tbe  transaction  shall  not  be 
made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or^  (b)  later  than  Ome  months 
after  the  effective  date  of  this  Order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  at  Dallas  puxanant  to  dele- 
gated authority. 

By  order  of  the  Secretary  of  the  Board, 
acting  pursuant  to  delegated  authority 
from  the  Board  of  Governors,  effective 
AprU  22,  1977. 

Thxodorz  E.  Aujson. 
Secretary  of  the  Board. 

[TSL,  DOC77-1M3S  Piled  4-2»-n;»:46  am| 

GENERAL  SERVICES 
ADMNISTRATION 

PRIVACY  ACT  OF  1974 

Addi^voMsl  ^fstefTV  of  RsLOfVS 

On  March  22,  1977,  there  was  pub- 
lisbed  to  the  Pkdkkal  Rkthsttr  (42  FR 
l&4fl6)  a  notice  of  an  additional  system 
of  records  pivsuent  to  the  provisions  of 
the  Privacy  Act  of  1974,  Pub.  L.  9S-5T9, 
5  U.S.C.  552a.  The  public  was  given  the 
oiHiortusity  to  sobmit,  not  later  than 
April  21,  1977,  written  comments  con- 
cerning the  vropoBed  system  of  records. 
No  comments  were  received  and  the  pro- 
posed notice  of  ttic  system,  of  records. 
Defunct  Agency  Records,  GSA/OAD-36, 
system  Klentlfication  nmnber  23-00-0103, 
Is  herd>y  adopted. 

Dated  at  Washington,  D.C.,  on  April 

27.  1977. 

Paul  S.  CAKm, 
Acting  Director  of  Administration. 

I  PR  Doc.'n-iaciO  POed  $-%-rt;i:46  an) 


^  All  deposit  data  are  as  of  December  St. 
1976. 

*Tbe  relcraat  iMgiklag  market  Is  spproxl- 
metert  by  Toakuae  County. 

'  See  U>e  Board's  Order  ef  Jme  14.  I9W. 
dmylng  the  applicatkm  ef  Kebrasfca  Bmrnea, 
Inc.,  Ord,  Nebraska  (62  Red.  Res.  Bull.  638 
(1976)). 


REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
AHCHrTECTURAL  AND  ENGINEERING 
SERVICES 

Mastbog 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  a  meeting  of  the  Reglon- 
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al  Public  Advisory  Panel  on  Architec- 
tural and  Engineering  Services,  Region 
3",  May  17,  18  and  19,  1977,  from  9  ajn. 
to  4  p.m.,  each  day.  Room  5651,  GSA 
Regional  OfiBce  Building,  Seventh  and  D 
Streets  SW.,  Washington,  D.C.  The 
meeting  will  be  devoted  to  the  initial 
step  of  the  procedures  for  screening  and 
evaluating  the  qualifications  of  Archi- 
tect-Engineers under  consideration  for 
selection  to  furnish  professional  services 
for  three  proposed  projects:  (1)  Build- 
ing Renovation,  International  Trade 
Commission  Building,  Washington,  D.C. 
(2)  Building  Renovation,  Federal  Build- 
ing and  Courthouse.  Wheeling,  West  Vir- 
ginia (3)  Building  Renovation,  Federal 
Building.  1951  Constitution  Avenue, 
Washington,  DC.  The  meeting  will  be 
open  to  the  public. 

Dated:  April  25,  1977. 

John  F.  Galuardi, 
^  Regional  Administrator. 

[PR  Doc.77-12609  Piled  4-29-77:8:45  am] 

}:     DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Office  of  Education 

ADVISORY  COUNCIL  ON 
ENVIRONMENTAL   EDUCATION 

Meet  ng 

AGENCY:  Ad\isory  Council  on  Environ- 
m^tal  Education,  HEW/OE. 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  forth- 
coming meeting  of  the  Advisory  Council 
on  Environmental  Education.  It  also  de- 
scribes the  functions  of  the  Council. 
Notice  of  the  meeting  is  required  hf  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the  gen- 
eral public  of  their  opportunity  to  attend. 

DATES:  May  18,  1977,  9:00  a.m.  to  4:30 
p.m.,  May  19, 1977,  9:00  a.m.  to  12:30  p.m. 

ADDRESS:  Demonstration  Center,  Fed- 
eral Office  Building  No.  6,  Room  1134. 
400  Marylard  Avenue,  SW.,  Washing- 
ton. D.C. 20202. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Walter  Bogan,  Office  of  Environ- 
mental  Education,  Room   2025,  FOB 
;  No.    6,    400    Marvland, Avenue,   SW., 
'Washington,  D.C.  20202,  202-245-9231. 

SUPPLEMENTARY  INFORMATION: 
The  Advisory  Council  on  Environmental 
Education  is  established  under  (20  U.S.C. 
1532)  Environmental  Education  Act, 
Pub.  L.  91-516,  section  3  (84  Stat.  1312) , 
a«  amended  by  Pub.  L.  93-278  (88  Stat. 
121). 

The  Coimcil  shall:  (A)  Advise  the 
Commissioner  and  the  Office  concerning 
the  administration  of,  preparation  of 
general  regulations  for,  and  operation 
of  preparatlOTi  of  general  regiilations  for, 
and  operation  of  programs  assisted  under 
the  Environmental  Education  Act; 

.  I 
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(B)  Make  recommendations  to  the 
Office  with  respect  to  the  allocation  of 
funds  appropriated  pursuant  to  section 
7  among  the  purposes  set  forth  in  para- 
graph (2)  of  subsection  (b)  of  the  Envi- 
ronmental Education  Act  and  the  crite- 
ria to  be  used  in  approving  applications, 
which  criteria  shall  instire  an  appro- 
priate geographical  distribution  of  ap- 
proved programs  and  projects  through- 
out the  Nation; 

(C)  Develop  criteria  for  the  review 
of  applications  and  their  disposition;  and 

(D)  Evaluate  programs  and  projects 
assisted  under  the  Environmental  Edu- 
cation Act  and  disseminate  the  results 
thereof. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  meeting  on  May 
18  will  begin  at  9:00  am.  and  end  at  4:30 
p.m.  and  on  May  19  the  meeting  will 
begin  at  9:00  a  m.  and  end  at  12:30  p.m. 
The  meeting  wiU  be  held  at  the  Office  of 
Education,  Demonstration  Center,  Fed- 
eral Office  Building  No.  6  (FOB  No.  6), 
located  at  400  Maryland  Avenue  SW., 
Room  1134,  Washington,  D.C.  20202. 

The  proposed  agenda  Includes:  (1) 
Swearing-in  and  orientation  of  new 
members. 

(2)  Overview  and  summary  of  the  im- 
plementation of  the  Environmental  Edu- 
cation Act  as  of  1977. 

(3)  Review  of  the  Commissioner's 
Annual  Report  to  the  Coimcil. 

(4)  Presentation  of  two  promising 
prototype  products  for  Environmental 
Education :  , 

One  for  formal  education  use 

One  for  nonformal/adult  education '  use 

(5)  General  Council  business  for  1977. 
Records  shall  be  kept  of  all  Council 

proceedings  and  shall  be  available  for 
.public  inspection  at  the  Office  of  the 
Advisory  Council  on  Environmental  Edu- 
cation located  in  Room  2025,  Federal 
Office  Building  No.  6,  400  Maryland  Ave- 
nue SW.,  Washington,  D.C. 

Signed  at  Washington,  D.C,  on  April 
26, 1977. 

Walter  J.  Bogan,  Jr., 

Director,  Office  of 
Environmental  Education. 

[PR  Doc.77-12431  Piled  4-29-77:8:45  am] 


Health  Resources  Administration 

'      GRADUATE  MEDICAL  EVALUATION- 
NATIONAL  ADVISORY  COMMITTEE 

Meeting 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ,  announcement  is  made 
of  the  following  Naticmal  Advisory  body 
scheduled  to  meet  during  the  month  of 
June  1977: 

NAME:     Graduate    Medical    Education 
National  Advisory  Committee. 

DATE   AND  TIME:    June  27-28,    1977, 
9  a.m. 

PLACE :  Conference  Roo*  G  &  H,  Park- 
lawn  Building,  5600  Fishers  Lane,  Rock- 
ville,  Maryland  20857. 
Open  for  entire  meeting. 


PURPOSE:  The  Graduate  Medical  Edu- 
cation National  Advisory  Committee  is 
responsible  for  advising  and  making  rec- 
ommendations with  respect  to:  (1)  Pres- 
ent and  future  supply  and  requirements 
of  physicians  by  specialty  and  geo- 
graphic location;  (2)  ranges  and  types 
of  numbers  of  graduate  training  oppor- 
tunities needed  to  approach  a  more  de- 
sirable distribution  of  physician  services ; 
(3)  the  impact  of  various  activities  which 
influence  specialty  distribution  and  the 
availability  of  training  opportunities  in- 
cluding systems  of  reimbursement  and 
the  financing  of  graduate  medical  edu- 
cation. 

AGENDA:  Primary  attention  will  be  de- 
voted to  providing  Committee  members 
with  background  information  on  the  is- 
sues and  a  review  of  pther  major  efforts 
that  have  been  conducted  in  the  last 
several  years  related  to  the  Conunlttee's 
mission.  A  portion  of  the  meeting  will 
be  available  for  comments  and  partici- 
pation by  the  public. 

Limited  seating  will  be  available  to  the 
public  on  a  first  come,  first  served  basis. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  or  other 
relevant  information  should  contact  Dr. 
Frederick  V.  Featherstone,  Bureau  of 
Health  Manpower,  Room  4-42.  Federal 
Center  Building  #2,  3700  East  West 
Highway,   Hyattsville,   Maryland   20782. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  April  25, 1977. 

James  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Management. 
(PR  Doc.77-12432  Piled  4-29-77:8:45  am] 


Office  of  the  Secretary 

BOARD  OF  ADVISORS  TO  THE  FUND  FOR 
THE  IMPROVEMENT  OF  POSTSECOND- 
ARY  EDUCATION 

Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10(a)  (2)  of  the  Federal  Advisory  ^ 
Committee  Act  (Pub.  L.  92-463) ,  that  the  " 
next  meeting  of  the  Board  of  advisors  to 
the  Fund  for  the  Improvement  of  Post- 
secondary  Education  will  be  held  on  May 
15,  1977  at  5:00  p.m.  through  May  17, 
1977  at  4:00  p.m.  at  the  Dulles  Marriott 
Hotel,  Washington,  D.C. 

The  Board  of  Advisors  to  the  Fund  was 
established  to  recommend  to  the  Director 
of  the  Fund  and  the  Assistant  Secretary 
for  Education  priorities  for  funding  suid 
the  approval  or  disapproval  of  grants 
and  contracts  of  a  given  kind  or  over  a 
designated  amount  luider  section  404  of 
the  General  Education  Provisions  Act. 

The  meeting  will  not  be  open  to  the 
public.  It  will  be  for  the  sole  purpose  of 
reviewing  and  evaluating  grant  applica- 
tions submitted  to  the  Fund  under  the 
Comprehensive  Program.  The  meeting 
will  involve  discussion  of  project  de- 
signs, personnel,  and  other  information 
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the  dtocloBUie  ct  whleh  waidd  ctHUtttute 
a  dearly  nnwarranted  tnTWfcm  of  . 
soDsl  wifcj.  It  has  ttienfore  been 
temhied  ttiai  elo«ii«  this  aieettas  is  Id 
accordance  with  5  US.C.  553b<e)  <t)  and 
the  pi^eles  of  the  FMcral  Advisory  Omb- 

mttteeAet. 

A  stmunaiT  of  the  proceediDfr  of  the 
meeting  and  a  roster  of  members  may  be 
obtained  from  the  Fund  for  the  Db- 
provement  of  Postsecondy  Education, 
400  Maryland  Avenue  SW .  Room  5141, 
Washlnctoii,  D.C.  20202,  trtephonc  202- 
245-W9I. 

Signed  at  Washington,  DX?.,  on  April 
19,  19T7. 

VtRGINIA  B.  SlOTB. 

Director,    Fund    for    the    Im- 
provement of  Postsecondmry 
Education. 
|FB  Doc.77-l»475  PUed  4-39-Tr;8r46  am) 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  •<  Land  Management 

INM  30285,   SOaM,  sons,   303X7,   90328,   and 
30839) 

NEW  MEXICO 
Applications 

Afkh  22,  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Lcaainc  Act 
of  1920  (30  UJS.C.  185),  as  amended  by 
the  Act  oi  November  16,  1973  (»7  Btet. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  six  4V2-lneh  natural  gaspipe- 
line  rights-of-way  across  the  following 
lands: 
Nkw  Mexko  PantciPAt.  Mxbibiam,  Nkw  iixaco 

T.  SON.,  R.  8  W..  1 

Sec.  17,  8W«4NE%.       I 
T.  31  N.,  R.  9  W., 

Sec.  7,  lots  19  and  20. 
T.  32  W.,  R.  10  W., 

Sec.  34,  h3ta  8  and  11. 
T.  »N.,  R.  IJW., 

Sec.   13,  WW%WE^,  W'^NW^i  and  SW% 
NWVl. 
T.  26N..  R.  12W.,  I 

Sec.  7.  S»i4SW%: 

Sec.  18,  SHN«'A  and  E'^NW^. 

These  pipelines  will  convey  natural 
gas  across  1.869  miles  of  natioaal  re- 
source land  in  San  Juan  Cotmty,  Ifew 
Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  ai>pUcati<»a  should  be  approved,  and 
if  so,  under  what  terma  and  cocdltkaBS. 

Interested  peraons  desiring  to  ezivess 
their  views  should  promptly  send  ttielr 
mine  and  address  to  the  District  iCan- 
ager.  Bureau  of  Land  Management,  P.O. 
Box  C770,  Albuquerque.  New  Mexico 
87107. 

Fru  E.  Pabsixa. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[VB  DOC.7T-125I8  Red  4-39-77.8:45  am] 


pat  SQSBSI 
NEW  MEXICO 


Ann.  22.  L»71. 

Natlce  la  kieretar  gtven  that,  patwaoat 
to  aeettao  28  of  the  MlDeral  Leastag  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Llano,  liic.  has  applied  for  com- 
pressor station  site  right-of-way  across 
the  foUowing  land : 

New  Mizico  Fukcipal  Mebiban.  Krw  Mexico 

T.  ai  8..  B.  28  K., 
Sec.  e,  lot  9. 

The  compressor  station  site  wlU  occupy 
0.92  acres  of  national  resource  land  in 
Eddy  County,  New  Mexico. 

Tlie  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bm-eau  win  be  pro- 
ceeding with  consideration  of  whether 
the  tv>pllcatlon  should  be  approved,  and 
if  so,  laader  what  terms  and  conditions. 

Interested  persons  deshing  to  express 
ttKir  views  dwold  promptly  aend  their 
naoae  and  address  to  the  District  Bian- 
sger.  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswen,  New  Mexico  SS20I. 

Fbd  £.  Pajuixa. 
Chief,  Bnauh  of  I^armis 
end  Minerais  Operstuws. 

(PS  Doc.77-12818  PBed  4-a9-77;i:46  am} 

(OS  1129S  WtkS^l 

WASHING^TON 

Propoccd  Cla^sfKcation  of  Public  Lands  for 
Disposal  by  Excbange 

Anm.  20.  1»77. 
Pursuant  to  the  proviskms  ot  43  CFR 
2¥)9,  tt  is  proposed  to  dasatfy  the  lands 
described  below  for  disposal  through  ex- 
change under  the  Act  of  October  21,  1976 
(90  Stat.  2743.  2756;  43  U.S.C.  171«),  for 
kunte  within  the  Spokane  Kn«a«  of 
Land  Management  District. 

WnxAiRTTK  MkannAir 

X  11  M    XL  !M  K 

Sm.  4.  loU  1.  2.  S,  and  4.  S^NH.  ftnd  B^l 

Sec  6,  SE^SWV;  And  SViSE%. 
T.  12  v..  R.  20  E.. 

Sac.  12.  E%E'4. 
T.  12  W.,  R.  21  B., 

Sk.  3,  S^^RW^  and  NW%SW%: 

Sec.  4.  lots  1,  2.  3.  and  4.  S^N^.  BHSWli, 
andSEi4: 

Sec.  8.  NWi4NE^  and  NE%NW%; 

See.  10; 

See.  I4.SW%. 
T.  la  IL,  B.  2a  K. 

Sec.  12,  NW%  andS>^: 

Ste.  18,  lots  I,  3.  3.  and  4.  Ei^SW^.  and 

T.  12I«,K.aSK. 
Sec.  a,  lots  1,  2,  3.  and  4,  8HN^,  and  8^: 
Sec.  10,  Ns>4  ■■«  WK%irw%: 
Sm.  12.  KKV;.  K^SK^,  and  N)4inr)4. 

T.  I2K..R.a4X:, 

.4.N\4awT4: 


aw.  6.  tote  a^  <  8.  «.  and  r  SS%NW<^  and 

Sae.a3.SWV&. 
T.ISir,B.llK. 

asc.  3S,  N^NWH  And  B^SB%: 

9ec.M.WH 
T.  IS  X..  B.  24  R. 

BBC  at,  Ky^aM\ : 

am:.  22.  WHSW)4  and  SEV4SW>4 

The  areas  described  aggregate  5853.5 
acres  In  Yaktma  and  Benton  counties. 
Publication  of  Oils  notice  win  segregate 
the  lands  from  all  appropriations  includ- 
ing location  under  the  mining  laws,  ex- 
cept applications  for  exchange.  Publica- 
tion win  not  alter  the  applicabfllty  of  the 
pnUle  land  laws  goreming  the  disposal 
of  their  mineral  and  Tegetatire  resources, 
other  than  the  mining  laws.  In  accord- 
ance with  43  CFR  2201.2  and  2202.1.  no 
application  for  an  exchange  will  be  ac- 
cepted until  the  land  has  been  classified 
and  the  applicatkm  is  accompanied  by  a 
statement  from  the  Spokane  District 
Manager  Bureau  of  Land  Management, 
that  the  proposal  is  feasible. 

Information,  concerning  these  '^"•Mii  i& 
available  at  the  E^pokane  District  Office. 
Bureau  of  Laad  Management.  Room  551. 
U.S.  Court  House,  Spokane,  Washington 
99201. 

Mvu,  W.  BrotMS, 
State  Director. 

[PR  Doc. 77-12517  PUed  4-2»-77:8:4«  Mi} 

OfRce  of  the  Secretary 

COLORADO  RnfEK  STORAGE  PROJECT 

Proposed  Revised  General  Power 

€y)rrettton . 
PR  Doc.  No.  77-11519,  ffled  April  20. 
1977,  page  no.  30683,  Tol.  42,  no.  77 — 
Thursday,  AprR  31,  1977.  The  deadline 
tat  teammaOt  ts  corrected  to  read 
"June  1,  ivn." 

Dated:  April 27. 1977. 

J/aaa  J.  PLAKwraY. 
-^=^  Aettnf  AssMmitt, 

Secretary  of  the  Interior. 

IFB  DDC.77-raiT5  TOed  4-29-Tr  8 :  45  am  J 
OIL  SHALE  ENVIRONMENTAL  ADVISORY 


Notice  of  Meeting 

Notice  Is  hereby  given  In  accordance 
with  PaUle  Law  ia^«6S  that  a  meettaig  of 
the  OB  Shale  gfcylroiiaaental  Adrteory 
nnd  wfll  be  hdd  ob  Mmy  If,  1977,  at 
the  nte  Bottle  HoOow  Resort  which  is 
located  7  mUea  eaat  of  Roosevelt,  Utah. 
«B  U.&  Htfiwai  M.  Tbe  meethig  wm  be- 
■ta  at  t:3»  aa.  on  Widliinlij,  May  18. 
iB  tt>e  AvkHmolD  OemiB^luii  CtoBter  and 
conclude  at  4  pjn.  6iet  afternoon. 


1 
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The  Panel  was  established  to  assist 
the  Department  of  tlie  Interior  in  the 
performance  of  its  functions  In  connec- 
tion with  the  supervision  of  oil  shale 
leases  issued  under  ^e  Prototype  Oil 
Shale  Leasing  Prograrh.  The  purpose  of 
this  meeting  is  complete  the  Panel's  re- 
view and  to  develop  summary  advice 
on  the  modifications  o!f  the  Detailed  En- 
velopment Plan  for  oii  shale  lease  Tract 
C-b,  to  receive  report^  from  Interior  of- 
ficials, and  to  consider  any  other  matters 
which  have  come  before  the  Panel. 

The  meeting  is  opei|i  to  the  public.  It 
is  expected  that  space  will  permit  at  least 
100  persons  to  attend  the  meeting  in  ad- 
dition to  the  panel  members.  Interested 
persons  may  make  brief  presentations  to 
the  panel  or  file  written  statements.  Re- 
quests should  be  made  to  Mr.  Henry  O. 
Ash,  Acting  Chairman,  Office  of  the  Oil 
^lale  Environmental  Advisory  Panel,  De- 
partment of  the  Interior.  Room  690, 
Building  67,  Denver  Federal  Center,  Den- 
ver, Colorado  80225,  telephone  No.  (303) 
254-3275. 

F^u-ther   information  concerning  this 

meeting  may  also  be  obtained  from  Mr. 

Ash"s  office.  Minutes  of  the  meeting  will 

be  available  for  public  inspection  30  days 

after  the  meeting  at  the  panel  office. 

"  i 

James  J.Plannery, 

Acting  Assistant  Secretary 

of  the  Interior. 

April  29,  1977. 

[FR  Doc.77-12725  Filed  4-29-77:10:35  am] 

I         INTERNATIONAL  TRADE 
COMMISSION 

(AA1921-Inq.-6]  \ 

'   IVPRESSION   FABRIC  OF  MANMADE 
FIBER  FROM  JAPAN 

I    '  Determination 

.     I  Correction 

In  FR  Doc.  77-11113  appearing  at  page 
19934  in  the  issue  for  Friday.  April  15. 
1977,  in  the  second  line  of  the  footnote  at 
the  bottom  of  the  first  column,  "there 
is  no  reasonable  indication"  should 
have  read  "there  is  not  no  reasonable 
indication". 

LAW   ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

LAW  ENFORCEMENT/ PRIVATE 
SECURITY   RELATIONSHIPS  COMMITTEE 

Meeting 

Notice  is  hereby  given  that  the  Law 
Enforcement/ Private  Security  Relation- 
ships Committee  of  LEAA's  Private  Se- 
curity Advisory  Council  (PSAC)  will 
meet  Thursday  and  Friday,  May  19-20, 
1977.  The  meeting  will  convene  at  9:30 
a.m.  May  19,  in  the  Club  Room  of  the 
Ramada  Inn  Rosslyn,  Arlington,  Vir- 
ginia. The  meeting  is  scheduled  to  ad- 
journ by  1  p.m..  May  20.  ' 

Discussion  at  the  meeting  will  focus 
upon  the  development  of  plans  and  pro- 
grams for  the  resolution  of  areas  of  con- 
flict between  law  enforcement  and  pri- 
vate security.  The  meeting  will  be  open 
to  the  public. 


NOTICES 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  William  F.  Powers,  Special  Pro- 
grams Division,  Office  of  Regional  Op- 
erations, LEAA,  U.S.  Department  of 
Justice,  633  Indiana  Avenue,  NW., 
Washington.  D.C.  20531,  202-376-3550. 

Jay  a.  Brozost, 
Attorney -Advisor. 

|FR  Doc.77-12451  Filed  .4-29-77; 8: 45  am) 

DEPARTMENT  OF  JUSTICE 

UNITED  STATES  CIRCUIT  JUDGE  NOMI- 
NATING COMMISSION,  WESTERN  FIFTH 
CIRCUIT  PANEL 

Meetings 

April  28.  1977. 

"The  Western  Fifth  Circuit  Panel  of 
the  United  States  Circuit  Judge  Nomi- 
nating Commission  will  meet  in  Houston, 
Texas  at  the  United  States  Court  of  Ap- 
peals for  the  Fifth  Circuit,  11th  floor  of 
the  Federal  Building,  515  Rusk  on  May 
17,  1977  at  10:00  a.m.  This  meeting  is  to 
organize  the  work  of  the  Panel  and  to 
begin  the  consideration  of  nominations 
to  be  submitted  to  the  President  for  the 
judicial  vacancy  in  the  Western  Fifth 
Circuit.  That  part  of  the  meeting  con- 
cerning the  organization  and  procedures 
of  the  Panel  will  be  open  to  the  public, 
and  that  part  of  the  meeting  considering 
candidates  for  nomination  and  related 
matters  will  be  closed  to  the  public,  all 
in  accord  with  Pub.  L.  92-463;  section 
10  <D)  as  amended. 

The  Panel  will  hold  its  second  meeting 
in  New  Orleans,  Louisiana  at  the  United 
States  Court  of  Appeals  for  the  Fifth 
Circuit,  600  Camp  Street  on  June  3.  1977 
at  10:00  a.m.  This  meeting  is  to  consider 
candidates  for  nomination  to  the  judicial 
vacancy  in  the  Western  Fifth  Circuit, 
and  it  will  be  closed  to  the  public  In 
accord  with  Pub.  L.  92-463,  section  10(D) 
as  amended. 

The  Panel  will  hold  a  third  meeting,  if 
necessary,  in  New  Orleans,  Louisiana  at 
the  United  States  Court  of  Appeals  for 
the  Fifth  Circuit,  600  Camp  Street  on 
June  22,  1977  at  10:00  a.m.  This  meeting 
is  for  the  further  consideration  of  nomi- 
nations for  the  judicial  vacancy  in  the 
Western  Fifth  Circuit  and  the  submis- 
sion of  such  nomination  to  the  President. 
It  will  be  closed  to  the  public  in  accord 
with  Pub.  L.  92-463,  section  10(D)  as 
amended. 

William  C.  Harvin, 
Chdirmarrof  the  Pan.el. 

(PR  Doc.77-12659  Piled  4-29-77:8:45  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  77-281 

NASA  RESEARCH  AND  TECHNOLOGY  AD- 
VISORY COUNCIL,  AVIATION  SAFETY 
AND  OPERATING  SYSTEMS  PANEL 

Meeting 
The  NASA  Research  and  Technology 
Advisory    Council    Panel    on    Aviation 
Safety  and  Operating  Systems  will  meet 


on  May  24-26,  1977,  at  the  NASA  Ames 
Research  Center,  Moffett  Field,  Califor- 
nia 94035.  The  meeting  will  be  held  in 
the  Committee  Room  of  the  Administra- 
tion Building  N-200.  The  meeting  will 
be  open  to  the  public  on  a  flrst-come, 
first-served  basis,  up  to  the  seating  ca- 
pacity of  the  room,  which  is  about  45 
persons.  All  visitors  must  report  to  the 
Receptionist  in  the  Administration 
Building. 

The  NASA  Research  and  Technology 
Advisory  Council's  Panel  on  Aviation 
Safety  and  Operating  Systems  .serves  in 
an  advisory  capacity  only.  The  Panel  re- 
views, assesses,  critiques,  and  provides 
recommendations  concerning  NASA  re- 
search and  technology  thrusts,  goals, 
balance,  content,  and  benefits  in  areas  of 
Panel  responsibiUty  and  interest.  There 
are  20  members.  The  following  list  sets 
forth  the  approved  agenda  and  schedule 
for  the  May  24-26.  1977  meeting  of  the 
Panel.  For  further  Information,  please 
contact  the  Executive  Secretary,  Mr. 
Kenneth  E.  Hodge,  Code  RO.  NASA 
Headquarters.  Washington,  DC.  20546 
are^i  code  202-755-2375. 

May  24.  1977 
time  and  topic 

8  a.m. — Registration  of  members  and  Visi- 
tors. 

8:30  a.m. — Chairman's  opening  remarks  and 
reports.  (Purpose:  To  report  on  the  Feb- 
ruary 1977  meeting  of  the  Research  and 
Technology  Advisory  CouncU  (RTAC)  and 
relay  to  the  members  the  Councils  re- 
sponse to  this  Panels  activity  and  rec- 
ommendations. ) 

9  a.m. — Report  of  the  Executive  'Secretary. 
(Purpose:  To  advise  the  Panel  of  recent 
NASA  organizational  changes,  to  review 
the  FY  1978  budget  status,  and  to  present 
candidate  new  initiatives  and  program  aug- 
mentations for  FY  1979.) 

10  a.m. — Status  reports  from  NASA  research 
centers  on  research  of  interest  to  the 
Panel.  (Purpose:  To  augment  Ames  and 
Langley  Research  Centers'  written  reports 
to  the  panel  with  presentations  on  vari- 
ous research  projects  related  to  aircraft 
safety  and  operating  systems. ) 

1  p.m. — Review  of  panel  comments  on  NASA 
aircraft  energy  efficiency  program.  (Pur- 
pose: To  review  chairman's  comments  to 
RTAC  ( council )  on  the  ACEE  program  and 
determine  whether  panel  memliers  have 
other  areas  of  concern,  e.g.,  timing,  em- 
phasis, operational  considerations,  etc., 
which  should  be  brought  to  the  attention 
of  NASA.) 

1 :30  p.m. — Report  on  government  wind  shear 
research  program.  (Purpose:  To  brief  mem- 
bers On  the  status  of  research  Into  wind 
shear  and  its  effects  upon  aircraft.  In- 
cluding related  taslts  in  support  of  other 
agencies.  Representatives  of  FAA  and 
NOAA  will  briefly  discuss  their  wind  shear 
R&D  programs. ) 

3  p.m. — Members  reports.  (Purpose:  To  re- 
port on  non-NASA  safety  and  op>erating 
systems  research  of  interest  to  the  Panel.) 

5  p.m. — Adjournment. 

Mat  25,  1977 

8  a.m. — Report  of  the  NASA  Aviation  Safety 
Reporting  System  (ASRS)  Advisory  Sub- 
committee. Purpose:  To  provide  a  status 
report  on  the  first  year  of  ASRS  operation. 

8:30  a.m. — Status  of  NASA  Programs  on  Hu- 
man Factors.  Purpose:  To  brief  the  Panel 
on  agency  research  on  bead-up  displays, 
cockpit  warning  systems,  etc. 
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10:30  »jai. — ^Report  of  the  NASA  Ad  Hoc 
PMiel  aa  Terminal  Configured  Vehicles 
(TCV).  Purpose:  To  repw^  on  member 
activities  and  plans  for  ttae  next  (and  prob- 
ably final)  meeting. 

11  a.m. — Status  Reports  from  NASA  Re- 
search Centers  on  Research  of  Interest  to 
the  Panel,  concluded.  Purpose:  To  aug- 
ment Lewis  and  Dryden  Flight  Research 
Centers'  written  reports  to  the  Panel  with 
presentations  on  various  research  projects 
relate<}  to  aircraft  safety  and  operating 
systems. 

1  pjn. — Members'  Dlsc\isslon  and  Develop- 
ment of  Panel  Recommendations.  Purpose : 
To  discuss  relevancy,  timing,  scope,  and 
efficacy  of  research  and  programs  covered 
In  briefings  up  to  this  point  and  to  begin 
formalizing  recommendations  and  resolu- 
tions to  be  reported  to  the  Council. 

3:30  p.m. — Statxis  of  NASA  Research  Into 
Ughtnlng  Effects  on  Aircraft.  Purpose:  To 
brief  the  Panel  on  the  status  of  the  trans- 
fer ot  research  Into  lightning  effects  on  air- 
craft from  Lewis  Research  Center  to  Lang- 
ley  Research  Center  and  plans  for  future 
R&D  efforts. 

4  p.m. — Status  of  Industry  Research  on 
Lightning  Effects  on  Aircraft.  Purpose:  TO 
report  on  status  and  future  thrusts  of  re- 
search by  Industry  on  lightning  effects  on 
aircraft  and  how  these  efforts  relate  to 
NASA  and  DOD  programs. 

fi  p.m. — Adjournment. 

Mat  26.  1977 

8  a.m. — Status  of  Air  Force  Aviation  Safety 
Research.  Purpose:  To  provide  briefings  on 
U8AP  aviation  safety  programs  of  interest 
to  the  Panel  on  such  topics  as  aircraft 
lightning  protection,  fire  hardening  and 
prevention,  and  collision  avoidance. 

10  a.m. — Members'  Discussion  and  Plnallza- 
tlon  of  Recommendations.  Purpose:  To 
complete  discussions  of  material  presented 
at  the  Panel  meeting  and  to  provide  final 
recommendations  and  resolutions  to  be  re- 
ported to  the  Council. 

11:30  ajn. — Chairman's  Concluding  Re- 
marks. 

12  Noon — Adjournment. 

Kenneth  R.  Chapman. 
Assistant      Administrator      for 
DOD  and  Interagency  Affairs, 
National      Aeronautics      and 
Space  Administration. 

ira  Doc.77-12472  Piled  4-29-77;8:45  am] 


NATIONAL  COMMISSION  ON 
ELECTRONIC  FUND  TRANSFERS 

MEETING 

As  previously  scheduled,  41  FR  12356, 
the  National  Commission  on  Electronic 
Fund  Transfers  will  meet  on  Friday, 
May  13,  1977  at  9:30  aan.  TTie  meeting 
will  be  held  in  the  first  floor  meeting 
room  of  thfe  Federal  Reserve  Bank  of 
Denver,  located  at  1020  16th  Street,  Den- 
ver, Colorado,  and  will  consist  of  progress 
reports  and  discussions  of  the  Commis- 
sion's work. 

On  "Hiursday,  May  12  the  Commission 
will  hold  a  "Public  Interchange"  meet- 
ing at  the  same  location,  beginning  at 
9:30  a.m.,  to  leam  the  views  of  consiimer 
representatives,  financial  representa- 
tives and  others  in  the  Denver  area,  oa 
the  Commission's  reciHnmendatkms. 


The  Public  Interchange  meeting  will 
begin  with  briefings  by  several  Commis- 
sioners on  EFT  and  the  recommenda- 
tions of  the  Commission,  following  which 
the  audience  and  Commissioners  will 
break  into  smaller  groups  for  a  discus- 
sion of  Uiese  issues.  Later  the  groups  will 
reconvene,^  and  each  group  will  report  on 
its  conclusions. 

While  direct  invitations  have  been  sent 
to  over  100  persons,  primarily  consumer 
representatives  to  attend  and  participate 
in  the  Public  Interchange  meeting,  any 
other  person  wishing  to  participate  in 
that  meeting  should  contact  Dr.  John  B. 
Benton  at  (202)  254-7400.  All  interested 
persons  are  invited  to  attend  both  the 
Public  Interchange  meeting  on  May  12, 
and  the  meeting  of  the  full  Commission 
on  May  13,  on  a  first-call  basis  to  the 
extent  that  space  permits.  Interested  per- 
sons should  contact  Ms.  Janet  Miller  at 
(202)  634-1746  to  check  on  the  availabil- 
ity of  space. 

Dated:  April  27,  1977. 

Jamss  O.  Howard,  Jr., 
General  Counsel. 

|FR  Doc.71-12628  PUed  4-29-77:8:45  am] 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

NATIONAL  CREDIT  UNION  BOARD 

Meeting  and  Agerwla 

Pursuant  to  the  provLslons  of  the  Fed- 
eral Advisory  Committee  Act,  Pub.  L. 
92-463,  86  Stat.  770,  notice  is  hereby 
given  that  the  Naticmal  Credit  Union 
Board  will  hold  its  quarterly  meeting  on 
June  2-3,  1977,  at  the  Offices  of  the  Na- 
tional Credit  Union  Administration, 
2025  M  Street  NW.,  Washington,  D.C. 
20456.  The  meetings  will  commence  at 
9:00  a.m.  daily  in  Room  4002. 

"Hie  agenda  for  this  meeting  will  con- 
sist of  an  update  briefing  regarding  the 
activities  of  the  several  offices  of  the 
National  Credit  Union  Administration. 
The  Board  will  also  discuss  share  insur- 
ance and  other  aspects  of  the  Adminis- 
tration. 

A  discussion  of  legislative  activities 
will  also  be  held. 

This  meeting  of  the  National  Credit 
Union  Board  will  l>e  open  to  the  public. 
Members  of  the  public  may  file  written 
statements  with  the  Board  either  before 
or  after  the  meeting.  To  the  extent  that 
time  permits,  interested  persons  may  Ije 
permitted  to  present  oral  statements  to 
the  Board  only  on  items  listed  In  the 
aforementioned  agenda.  Requests  to 
present  such  oral  statements  must  be 
approved  in  advance  by  the  Chairman 
of  the  Board.  Such  requests  should  be  di- 
rected to  tbe  Chairman.  National  Credit 
Union  Board,  National  Credit  UnlcHi 
AdministratkHi,  Washtagbm,  D.C.  20456. 

C.  Austin  Montcomert, 

AdTuinistrator. 

APRn.  25,  1977. 

|PB  Doc.77-13518  FUed  4-39-77;S :48  am] 


NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS,  SUBCOMMITTEE  ON  THE 
ZION  GENERATING  STATION,  UNITS  1 
AND  2 

Meeting 

In  accordance  with  the  purp>oses  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.) ,  the 
ACRS  Subcommittee  on  the  Zion  Gen- 
erating Station,  Units  1  and  2  will  hcdd 
a  meeting  (»i  May  17,  1977  at  the  Holi- 
day Inn,  5126  Sixth  Avenue.  Kenosha. 
WI  53140  to  review  the  status  of  the 
items  identified  in  the  ACRS  letter  on 
the  Zion  Generating  Station  dated  June 
9.   1976. 

The  agenda  for  subject  meeting  shall 
be  SIS  follows: 

Tuesday.  May  17,  1977—10:30  ajn.  until  the 
conclusion  of  business. 

The  Subcommittee,  with  any  of  its  con- 
sultants who  may  be  present,  will  meet 
in  open  Executive  Session  to  exchange 
opinions  and  discuss  preliminary  views 
and  reccHnmendations  relating  to  the 
above  evaluation. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  meet  In 
open  session  to  hear  presentations  by 
representatives  of  the  NRC  Staff,  tine 
Commonwealth  Edison  Company,  and 
their  consultants,  and  will  hold  discus- 
sions with  these  groups  pertinent  to  its 
review. 

At  the  conclusicm  of  this  session,  the 
Subcommittee  may  caucus  to  determine 
whether  the  matters  identified  In  the 
initial  session  have  been  adequately 
covered  and  whether  the  project  is  ready 
for  review  by  the  full  Committee. 

It  may  be  necessary  for  the  Subcom- 
mittee to  hold  one  or  more  closed  ses- 
sions for  the  purpose  of  exploring  with 
the  NRC  Staff  and  Applicant  matters  in- 
volving proprietary  information. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Pub.  L.  92-463.  that 
it  is  necessary  to  condiut  the  above 
closed  sessions  to  protect  proprietary  In- 
formation  (5  U.S.C.  552b (c)  (4)  >. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will 
facilitate  the  orderly  conduct  of  busi- 
ness, including  provisions  to  carry  over 
an  incompleted  open  session  from  one 
day  to  the  next. 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  independent  group 
established  by  Congress  to  review  and 
report  on  each  application  for  a  con- 
struction permit  and  on  each  applicaticm 
for  an  operating  license  for  a  reactor 
facility  and  on  certain  other  nuclear 
safety  matters.  The  Committee's  reports 
become  a  part  of  the  public  record.  Al- 
though ACRS  meetings  are  ordinarily 
open  to  the  public  and  provide  for  oral 
or  written  statements  to  be  considered 
as  a  part  of  the  Committee's  Information 
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gathering  procedure  eonceratog  the 
health  and  safety  of  tlie  pi*»lic.  they  are 
not  adjudicatory  type  hearings  such  as 
are  conducted  by  the  Nuclear  Regulatory 
Commission's  Atomic  Safety  ti  Ucenslng 
Board  as  part  of  the  Commission's  licens- 
ing process.  ACRS  meetings  do  not  nor- 
mally treat  matters  pertaining  to  envi- 
Fpnmcntal  impacts  outside  the  safety 
area. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a>  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may 
do  so  by  providing  15  readily  reproduc- 
ible copies  to  the  Subcommittee  at  the 
beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee's  purview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Com- 
ments postmarked  no  later  than  May  10, 
1977.  to  Mr.  Klpidlo  Igne,  ACRS,  NRC, 
Washington,  D.C.  20&55.  will  normally 
be  received  in  time  to  be  considered  at 
the  meeting. 

Background  infornuition  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  Inspection  at  the 
NRC  Public  Dociunent.  Room,  1717  H  St. 
NW..  Washington.  DX:.  20555.  and  at  the 
Waukegan  Public  Ubrazir.  12<  North 
Coionty  Street,  Waukegan,  IL  60085. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make 
a  written  request  to  do  so,  identifying 
the  Uypics  and  desired  presentation  time 
so  that  appropriate  arrangements  can 
be  made.  The  Subcommittee  will  receive 
oral  statements  on  topics  relevant  to  its 
purview  at  an  appropriate  time  chosen 
by  the  Chairman. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  May  16,  1977  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1920.  Attn:  Mr.  El- 
pidio  Igne)  between  8:15  ajn.  and  5:00 
pjn.,  EDT. 

(d)  Questions  may  be  propounded 
only  by  members  ot  the  Subcommittee 
and  its  consultants. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  jriiysical  in- 
stallation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, vrtll  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how- 
ever, be  allowed  while  the  meeting  Is  in 
session.  Recordings  will  be  permitted 
only  dinnng  those  sessions  of  the  meet- 
ing when  a  transcript  is  being  kept. 

(f)  Persons  with  agreements  or  orders 
permitting  access  to  prrsprletary  in- 
formation may  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  craiflrmatlon  that  such 


agreements  are  eflectine  and  rdate  to 
tibe  material  being  discoEnd. 

The  Executive  Director  of  the  ACB8 
should  be  informed  of  such  an  •greeaMBEt 
at  least  three  working  days  prior  to  the 
meeting  so  that  the  agreement  can  be 
confirmed  and  a  determtnatkn  can  be 
made  regarding  the  appUcablUty  ot  the 
agreement  to  the  material  that  wlM  be 
discussed  during  the  meeting.  Minimum 
information  provided  should  indnde 
information  regarding  the  date  of  the 
a^eement,  the  scope  of  material  included 
in  the  agreement,  the  project  or  p«T>j- 
ects  involved,  and  the  names  and  titles 
of  the  persons  signing  the  agreement. 
Additional  Information  may  be  requested 
to  identify  the  specific  agreement  in- 
volved. A  copy  of  the  executed  agreement 
should  be  provided  to  Mr.  Elpidio  Kgne 
of  the  ACRS  Office,  prior  to  the  begin- 
ning of  the  meeting. 

(g)  A  copy  of  the  transcript  of  ttie  open 
portion (s)  of  the  meeting  where  factual 
information  is  presented  will  be  availaMe 
for  inspection  on  or  after  May  24,  1S77 
at  the  NRC  Public  Document  Room,  1717 
H.  St.,  N.W.,  Washington,  DO  20555,  and 
at  the  Waukegan  PuWlc  Ubrary.  128 
North  County  Street,  Waukegan.  IL 
60085. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  NRC  Document  Room.  1717  H  St.. 
N.W.,  Washington,  DC  20555  after  Au- 
gust 17,  1977. 

Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Dated:  April  27,  1977. 

John  C.  Hoti*. 
Admsorv  Comynittee. 
Monagement  Officer. 

[FR  Doc.77-125«0  Filed  4-2»-77;»:45  am] 


[Docket  No.  50-4121 

DUQUESNE  LIGHT  COIIPANY,  ET  AL. 

Issuance  of  Amendment  to  Construction 
Permit 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  Issued  Amendment  No. 
1  to  Construction  Permit  No.  CPPR-105 
issued  to  the  CHeveland  Electric  Illumi- 
nating Company,  Duquesne  Light  CJom- 
pany,  Ohio  Edison  Company,  Pennylra- 
nia  Power  Company,  and  the  Trtedo 
Edison  Company.  I^e  amendment  re- 
flects a  change  in  the  ownership  of 
Beaver  Valley  Power  Station,  unit  No.  2 
(the  facility)  located  in  Beaver  County. 
Pennsylvania.  The  amendment  is  effec- 
tive as  of  its  date  of  issuance. 

The  amendment  provides  for  the  de- 
leUon  of  Pennsylvania  Power  Company 
as  an  applicant  for  aJl  licenses  previously 
requested  for  the  facility  and  the  transfer 
to  Ohio  Edison  Company  of  the  5.28  per- 
cent ownership  interest  held  by  Permsyl- 
vania  Power  Company  in  the  facility. 

The  application  for  the  ameBdment 
complies  with  the  standards  and  reqiilre- 
ments  of  the  Atomic  Energy  Act  of  19*4, 
as  amended  (the  Act),  and  the  Com- 
mission's rules  and  regulations.  The  Oom- 


raission  has  made  apptopri>te  flmlints 
as  required  by  tite  Act  and  tbe  Oo—mkIs- 

sitm's  roles  and  regtdattans  to  W  CTR 
Chapter  I.  which  are  set  fortfa  In  tke 
amendment. 

For  further  details  with  respect  to  this 
action,  see  <  1 )  the  application  for  amend- 
ment contained  in  a  letter  dated  Feb- 
ruary 28,  19T7,  (2)  Amendment  No.  1 
to  Construction  Permit  No.  CPPR-105. 
and  (3)  the  Commission's  related  Safety 
Evaluation  supporting  Amendment  No. 
1  to  c:onstruction  Permit  No.  CPPB-105 
dated  April  13.  1977.  All  of  thase  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Documeirt  Room, 
1717  H  Street.  N.W.,  Washtagtoo,  DC, 
and  at  the  Beaver  Area  Memorial  Li- 
brary. 100  College  Avenue.  Beaver,  Pezm- 
sylvania. 

A  copy  of  item  (2)  and  <3)  may  be 
obtained  upon  request  addressed  to  the 
n.S.  Nuclear  Regulatory  Commisskm, 
Washington,  D.C.  20555.  Attention:  Di- 
rector. Division  of  Project  Management. 

Dated  at  Bethesda,  Maryland  this  19th 
day  of  April.  19T7.  ^ 

For  the  Nuclear  Regulat<H7  Oommis- 
mission. 

JOHW  F.  Stolz, 
Chief,    Light    Water   Jieactars 
Branch    No.    1,    Division    of 
Project  Management. 

[FK  Doc.77-12562  FUed  4-2»-77:8:45  am| 


(Docket  No.  50-303] 

FLORIDA  POWER  CORPORATION,  ET  AL. 
CRYSTAL  RIVER  UNIT  3  NtiCLJEAR  GEN- 
ERATING PLANT 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  Nuclear 
Regulatory  Commission  (the  Commis- 
sioh)  has  issued  Amendment  No.  3  to 
Facility  C^Jerating  License  No.  DPR-72, 
Issued  to  the  Florida  Power  Corporation, 
City  of  Alachua,  City  of  Bushnell,  City 
of  Gainesvine,  City  of  Klsslmmee,  City 
of  Leesburg,  City  of  New  Smyrna  Beach 
and  Utilities  Commission,  City  of  New 
Smyrna  Beach,  City  Off  Ocala.  Oriwido 
Utilities  Commission  and  City  of  Or- 
lando, Sebring  Utilities  Commission, 
Semlnc^e  Electric  Cooperative,  Inc.  and 
the  CSty  of  Tallahassee  for  the  Crystal 
River  Unit  3  Nuclear  (3enerating  Plant 
located  in  Citrus  County,  Florida. 

Amendment  No.  3  Incorporates  Ap- 
pendix B,  the  Envircaamental  Technical 
Specificati(»is.  which  were  inadvertently 
omitted  from  Amendment  No.  2.  but 
which  were  incorporated  in  the  original 
license  issued  on  December  3.  1976. 
Amendment  No.  3  also  corrects  the  word- 
ing of  paracraph  1 JI  of  Amendment  No. 
2  to  toclade  Um  words  which  ware  con- 
tained In  the  original  license  and  which 
were  inadvertently  omitted  in  Amend< 
ment  Ma.  2.  and  corrects  the  number  des- 
ignation of  the  isolation  valves  identified 
In  paragraph  2.C.(4). 


■ 
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Tbe  Commlfiskn  has  made  appropriate 
flnrtingw  as  required  by  the  Act  and  the 
Commission's  niles  and  regiilatlons  In 
10  CWt  Chapter  I.  which  are  set  forth 
in  the  license  amendment.  Prior  public 
notice  ot  this  amendment  was  not  re- 
quired since  the  amendment  does  not 
involve  a^igniflcant  hazards  considera- 
tion. 

The  Cmnmission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmentel 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declkration  and 
environmental  Impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

A  copy  of  Amendment  No.  3  to  Facility 
Operating  License  No.  DPR-72  is  avail- 
able for  public  Inspection  at  the  Com- 
mlsslcm's  Public  Document  Ro<Hn  at  1717 
H  Street.  NW.,  Washington,  D.C.  and 
the  Crystal  River  Public  Library,  Crystal 
River,  Florida  32629. 

Single  copies  of  Amendment  No.  3  may 
be  obtained  upon  request  addressed  to 
the  United  States  Nuclear  Regtdatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of  Project 
Management. 

Dated  at  Bethesda,  Maryland,  this  24th 
day  of  February  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

John  F.  Stolz. 
Chief.    Light    Water    Reactors 
Branch    No.    1,    Division    of 
Project  Management. 

|PR  Doc.77-12348  PUed  4-l»-77;8:45  amj 


(Docket  No.  50-366) 

GEORGIA   POWER  CO.   EDWIN   I.   HATCH 
NUCLEAR  PLANT,  UNIT  NO.  2 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  the  Naticmal  Environ- 
mental Policy  Act  of  1969  and  the  United 
States  Nuclear  Regulatory  Commission's 
regulations  in  10  CFR  Part  51,  notice  is 
hereby  given  that  a  Draft  Environmental 
Statement  (NUREG-0257)  prepared  by 
the  Commission's  Oflftce  of  Nuclear  Re- 
actor Regulation  related  to  the  proposed 
operatkm  of  the  Edwin  I.  Hatch  Nuclear 
Plant  Unit  No.  2  in  Appling  County, 
Georgia  is  available  for  inspectiCNi  by  the 
public  in  the  Commissicm's  PubUc  Doc- 
ument Room  at  1717  H  Street  NW.. 
Washington,  DC.  and  in  the  Appling 
County  Public  Library,  Parter  Street, 
Baxley,  Georgia.  The  Draft  Stat^nent  is 
also  being  made  available  at  the  Office 
of  Planning  and  Budget,  Room  615B, 
270  Washington  Street  SW..  Atlanta. 
Georgia  and  the  Altahama  Area  Planning 
Commission,  P.O.  Box  328,  Baxley, 
GecH-gia  31513.  Requests  for  copies  of  the 
Draft  Envtronmental  Statement  should 
be  addressed  to  the  U.S.  Nuclear  Regu- 
latory Commission,  Washington,  D.C. 
20555.  Attenti<xi:  Director,  Divisi(xi  of 
Site  Safety  and  Environmental  Analysis. 


Tbe  Apidicant's  Environmental  Re- 
port, as  supplonaited,  submitted  by  the 
Georgia  Power  Company  is  also  available 
for  public  lnspecti<m  at  the  above-desig- 
nated locatioos.  NoUce  of  avaUability  of 
the  AiKdicant's  Environmental  Report 
was  puUlshed  in  the  Peoekal  Register 
on  January  5, 1976  (41  FR  830) . 

Pursuant  to  10  CFR  Part  51,  interested 
persons  may  submit  comm£nts  on  the 
Draft  Envlr<«unental  Statement  for  the 
CommisslOTi's  consideration.  Federal, 
State,  and  specified  local  s^encies  are 
being  provided  with  copies  of  the  Draft 
Environmental  Statement.  Other  inter- 
ested persons  may  obtain  this  document 
upcHi  request. 

Comments  from  Federal,  State,  and 
local  (^cials,  or  other  persons  received 
by  the  Commission  will  be  made  avail- 
able for  public  inspection  at  the  Appling 
County  PuWic  Library,  Parker  Street, 
Baxley,  Georgia.  Upoa  consideratl<m  of 
comments  submitted  with  respect  to  the 
Draft  Environmental  Statement,  the 
CtMnmission's  staff  will  prepeure  a  Final 
EnvtrcHimental  Statement,  the  availabil- 
ity of  which  will  be  published  in  the 
Federal  Register.  Commoits  on  the 
Draft  Environmental  Statement  are  due 
by  June  20,  1977. 

Comments  on  the  Draft  Environ- 
mental Statement  from  interested  per- 
sons ot  the  public  should  be  addressed  to 
the  U.S.  Nuclear  RegtUatory  Commis- 
siOTi,  Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Site  Safety  and  En- 
vironmental Analysis. 

Dated  at  Rockville.  Maryland,  this 
20th  day  of  April  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  W.  Knighton, 
Chief,   EntHronmental   Projects 
Branch  No.  1,  Division  of  Site 
Safety     and     Environmental 
Arudvsis. 

[FR  Doc.77-12008  FUed  4-29-77;8:46  am] 


(Docket  No.  60-2891 

METROPOLITAN  EDISON  CO.,  ET  AL. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  29  to  Facility  Operating 
License  No.  I^R-50,  Issued  to  Mebx)poli- 
tan  Edison  Company,  Jersey  Central 
Power  and  Light  Company  and  Pennsyl- 
vania Electric  Company  (the  licensees), 
which  revised  Technical  Specifications 
for  operati(Hi  of  the  Three  Mile  Island 
Nuclear  Station  Unit  No.  1  (TMI-1)  lo- 
cated in  Dauphin  County,  Pennsylvania. 
The  amendment  is  effective  as  of  its  date 
of  Issuance. 

This  amendment  revises  the  Technical 
Specifications  to:  (1)  Permit  irradlaticn 
of  TMI-1  reactor  vessel  material  surveil- 
lance specimens  in  the  Three  Mile  Island 
Nuclear  Station,  Unit  No.  2  reactor  ves- 
sel; (2)  reflect  plant  operating  limita- 
tions for  the  fuel  loading  to  be  used  dur- 
ing Cycle  3;  and  (3)  update  the  reactor 
coolant  systttn  pressure  limits  during 
system  heatup  and  cooldown. 


-  The  vwUcations  for  the  amendment 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  m7pr(H>riate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Notice  of  Proposed 
Issuance  of  Amendment  to  Facility  Op- 
erating License  in  ccmnection  with  Item 
1,  above,  was  published  in  the  Federal 
Register  on  February  3,  1977  (42  F.R. 
6652).  No  request  for  a  hearing  or  peti- 
tl<m  for  leave  to  intervene  was  filed  fol- 
lowing notice  for  this  action.  Prior  pub- 
lic notice  ot  Items  2  and  3,  above,  was 
not  required  since  they  do  not  Involve  a 
significant  hazards  consideration. 

The  CommissiCMi  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmmtal  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  Uiis  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  October  29,  1976,  as 
supplemented  Decemlser  29,  1978  and 
January  20,  1977;  January  26,  1977,  as 
supplemented  March  31,  1977;  and  Feb- 
ruary 23,  1977,  (2)  Amendment  No.  29  to 
License  No.  DPR-50,  and  (3)  the  Com- 
mission's related  Safety  Evsduation.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Govern- 
ment Publications  Section,  State  Library 
of  Pennsylvania,  Box  1601  (Education 
Biiilding),  Harrisburg,  Pennsylvania. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC.  20555,  Attention:  Di- 
rector, Division  of  Operating  Resu^tors. 

Dated  at  Bethesda,  Maryland,  this 
22nd  of  April  1977. 

For  the  Nuclear  Regulatory  Commis- 
Bioa. 

Robert  W.  Reid, 
Chief.       Overatino       Reactors 
Branch  No.  4,  Division  of 
Operating  Reactors. 

(FR  Doc.77-12563  FUed  4-39-77:8:45  am] 


(Docket  No.  60-344) 

PORTLAND  GENERAL  ELECTRIC  CO., 
ET  AL. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  Issued 
Amendment  No.  15  to  Facility  Operating 
License  No.  NPP-1  Issued  to  Portland 
General  Electric  Ctunpany,  the  City  of 
Eugene,  Oregon,  and  Pacific  Power  and 
Light  CcHnpany  which  revised  Tedinlcal 
Specifications  for  operation  of  the  Tro- 
jan Nuclear  Plant  (the  facility) ,  located 
in  Columbia  County,  Oregon.  The 
amendment  is  affective  March  25,  1977. 
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The  amendment  eKtendi.  on  ft  one- 
time basis,  the  allowable  out  of  serrice 
period  for  one  auzlUary  f eedwater  pump 
from  73  to  144  hours.  This  extension  is 
ai>i>llcable  for  the  period  commencing  at 
9:30  a.m..  March  27,  lfi77.  and  ending  at 
9:30  a.m.,  March  30.  1977. 

Hie  application  for  the  amendmoit 
compiles  with  the  standards  and  re- 
quirements of  the  AUMnic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  in  10  CPR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice  of 
this  amendment  wasinot  required  since 
the  amendment  does*  not  involve  a  sig- 
nificant hazards  coni  Ideration. 

The  Commission  h  ts  determined  that 
the  issuance  of  this  statement  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  Impact 
statement  or  negative  declaration  and 
environmental  impa:t  appraisal  need 
not  be  prepared  in  connection  with  is- 
suance of  this  amendiment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amenctanent  dated  March  25.  1977.  (2) 
Amendment  No.  15  to  License  No.  NPF-l 
and  (3)  the  Commission's  related  Safety 
Evaluation.  AH  of  these  items  are  avail- 
able for  public  inspection  at  the  Com- 
mission's Public  Document  Room,  1717 
H  Street.  NW..  Washtogt<Mi,  D.C.  20555 
an<Lat  the  Columbia  County  Courthouse, 
Law  Library,  Clrcui ,  Court  Room,  St. 
Helens,  Oregon  9705..  A  copy  of  items 
(2)  and  (3)  may  bej  obtained  upon  re- 
quest addressed  to  tbe  U.S.  Nuclear  Reg- 
ulatory Commission,'  Washington,  D.C. 
20^5.  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Iblaryland,  this  19th 
day  of  April  1977.    , 

^or  the  Nuclear  lAgulatory  Ccammis- 
sion, 

-       '  A.  SCHWENCER, 

Chief.      Opemting      Reactors 
Branch    No,    t.    Division    of 
Operating  Reactort. 

[PR  Doc.77-126©4  Piled  4-2»-77;8:45  am] 


cordance  with  |  2.721  ot  the  Commis- 
sion *>  rules  of  practice,  as  t 


veaon  art  hereby  given  up  to  and  Inciiid- 
mg  May  5.  1977  to  ffle  such  a 


[Docltet  NO.  50-549] 

POWER  AUTHORTTY  ,10F  THE  STATE  OF 
NEW  YORK  (GRtENE  COUNTY  NU- 
CLEAR POWER  PL.\irr 

Recotwtftutioii  o^  BoBrtI 

Frederic  J.  Couf  al;  Esq.,  was  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  for  the  above  proceeding.  Be- 
cause of  a  schedule  conflict.  Mr.  Couf  al 
is  unable  to  continue  his  senrlce  on  this 
Board. 

Accordingly.  JohnF.  W6K,  Esq..  whose 
addresses  S409  Shei^herd  Street.  Chevy 
Chase,  Maryland  1(00 1&,  is  appointed 
Chairman  ct  this  Beard.  Reconsatutlon 
of  the  Board  In  this  manner  is  in  ac- 


Dated   at  Bethesda.   Maiyland.   tUs 
25th  day  of  April  1977. 

Jamss  R.  Yamm, 
Chairman.  Atomic  Safety  and 
Licensing  Board  Panel. 

[FR  Doc.77-12349  PUed4-S»-T7;8:46  un] 


(Docket  N08.  STN  60-S68,  3TN  50-657| 

PUBUC  SERVICE  COMPANY  OF  OKLA- 
HOMA, ASSOCIATED  ELECTRIC  CD- 
OPERATIVE,  INC.  AND  WESTERN  FARM- 
ERS ELECTRIC  COOPERATIVE,  INC. 
(BLACK  FOX,  UNITS  1  AND  2) 

• 

Order  Cancelling  Prehearing  Conference 
Under  10  CFR  2.752 

On  AprU  26,  1977,  the  Atomic  Safety 
and  Licensing  Board  (the  Board)  was 
advised  by  counsel  for  the  NRC  Staff 
(the  Staff)  that,  because  of  certain  issues 
that  had  arisen  relating  to  proposed  wa- 
ter contracts  with  the  City  of  Tulsa,  most 
of  the  parties'  were  agreeaWe  to  an  ex- 
tension in  the  current  schedule  which 
has  the  evidentiary  hearing  set  to  begin 
on  May  24,  1977.  Applicants  are  gotog  to 
file  a  request  for  a  continuance  with  a 
new  agreed-upon  schedule,  if  such  agree- 
ment can  be  reached.  Counsel  advised  the 
Board  that  the  requested  continuance 
would  be  for  about  three  months. 

Further,  Staff  counsel  informed  the 
Board  that  a  stipulation  had  been 
reached  to  grant  the  request  by  the  In- 
terveners C.A.S.E.  smd  nene  Youngheln 
for  an  additional  fifteen  (15)  days  to 
respond  to  the  Applicants'  motion  for 
summary  disposition.  The  Board  indi- 
cated, therefore,  tliat  it  would  grant  that 
request. 

In  light  ot  the  above  developments. 
Staff  counsel  suggested  and  the  Board 
concurred  that  the  prehearing  confer- 
ence set  for  May  6,  1977  in  Tulsa,  Okla- 
homa, should  be  cancelled  The  Board 
will  reset  this  pffeheartng  cwiference  fol- 
lowing Board  action  with  regard  to  the 
hearing  schedule. 

Accordingly,  it  is  hereby  ordered.  That 
the  prehearing  conference  under  10  CTFR 
2.752  which  is  scheduled  for  May  6.  1S77 
in  Tulsa.  Oklahoma,  is  herdjy  cancelled. 

It  is  further  ordered,  "niat  the  motion 
by  the  Intervenors  C.A.SJ.  and  nene 
Youngheln  for  a  IS-day  extension  to  re- 
spond to  Applicants'  motion  for  summary 
dl^ositicn  Is  granted  and  that  Inter- 


>  staff  counsel  Informed  the  Board  tbat  be 
was  unable  to  reach  Intervenors  Mrs.  Roberta 
Ann  Paris  Punnell  and  Ms.  Sberrt  EIUs  In 
connection  with  fhese  matters.  IIu«u««i', 
since  the  nxattezs  are  fvocadaral  la  aatvr* 
and  In  view  of  the  time  UmltsUoni  Vbm  Board 
considered  It  Decenary  to  set  proaaptly  to 
cancel  the  May  8,  1B77  praiieailag  oonierenoe 
and  to  grant  the  stipulated  eTtanstnti  at  time 
for  response  to  the  motion  Tor  sommary 
disposition.  The  Board  Instructed  cotnnel  tor 
the  Staff  to  advlBe  all  the  parties  at  his  eon- 
versation  with  the  Board  and  stated  that  ttiie 
Order  would  Issue. 


Issued   at  Bethesda,   Maiyland.   ttais 
27th  day  of  April.  1977. 

By  order  of  the  Atomic  Safety  and  Li- 
censing Board. 

Daioel  M.  Head, 
Chairman. 

IFB  Doc.77-12561  FJl'^d  4-29-77;8:45  am) 


REGULATORY  GUIDE 

Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  guide  m  its  Regulatory 
Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
NRC  staff  of  implementmg  specific  parts 
of  the  Commission's  regulations,  and  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  appUcations  for  per- 
mits and  licenses. 

Regulatory  Guide  1.113,  Revision  1. 
"Estimating  Aquatic  Dispersion  of  Efflu- 
ents from  Accidental  and  RouUne  Reac- 
tor Releases  for  the  Purpose  of  Imple- 
menting Appendix  I,"  describes  basic 
features  of  calciUational  models  accept- 
able to  the  NRC  staff  for  the  estimation 
of  aquatic  dispersion  of  both  routine  and 
accidental  releases  of  liquid  efQuents  into 
various  types  of  surface  water  bodies. 
It  also  suggests  methods  of  determming 
values  of  parameters  for  use  in  the  mod- 
els. This  guide  was  revised  as  the  result 
of  public  comment  and  additional  staff 
review. 

Comments  and  suggestions  in  connec- 
tion with  (1)  Items  for  inclusion  m 
guides  currently  being  developed  or  (2) 
improvements  in  all  pcdiUBhed  guides  are 
encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  n.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20565,  At- 
tention: Docketing  and*Servlce  Branch. 

Regulatory  guides  are  available  for  in- 
spection at  the  Commission's  Public  Doc- 
ument Room,  1717  H  Street  NW..  Wash- 
ington. D.C.  Requests  for  single  copies  of 
issued  guides  (which  may  be  reproduced) 
or  for  placement  on  an  automatic  dis- 
tribution list  for  single  copies  of  future 
guides  in  specific  divisions  should  be 
made  in  writing  to  the  n.S.  Nuclear  Reg- 
ulatory Coounission.  Washington.  D.C. 
20555,  Attention:  Director,  Division  of 
Document  ControL  Telephone  requests 
cannot  be  accommodated.  Regulatory 
guides  are  not  copyri^ted,  and  Conmils- 
sion  approval  is  not  required  to  rqvoduce 
them. 

(S0.SX;.5S3<a).> 

Dated  at  Rockville,  Maryland,  this  25th 
day  of  April  1977. 

For  the  Nuclear  Regtdatory  Commis- 
sion. 

ROSXST  B.   ItDRMOS, 

Directer  Ogket  of 
SUmdard*  Development, 

(FR  Ooc.77-13351  FUed  4-29-T7;8:45  am] 
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REGuunnNrr  guide 

Issuance  and  AvailabSIr 


Tlie  Nticiear 
has  issued  a  nem  cuMe  in  Its 
Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
NRC  staff  of  Imploaenting  specific  parts 
of  the  OomnlsBion's  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  tnforraaaaan  needed  by  the 
staff  in  its  review  OS.  «w>lications  for  per- 
mits and  licenses. 

Regulatory  Guide  3.33  "Assumptions 
Used  for  Bvnhjattog  tiie  Potenttol  Radio- 
logical Consequences  of  Accidental  Nu- 
clear Critlcality  in  a  Fuel  Reprocessing 
Plant,"  lists  assumptions  used  to  evaluate 
the  magnitude  and  radiologlcid  conse- 
quences of  a  critlcality  accident  in  a  fuel 
reprocessing  pJant.  "JTiese  assumptions 
are  based  on  previous  accident  experi- 
ence, engtoecTlng  judgment,  and  analysis 
of  applicable  experimental  results  from 
safety  researcJi  programs. 

Comments  and  suggestions  In  connec- 
tion with  (1 )  items  for  Inchiskm  in  guides 
currently  being  developed  or  <2)  Im- 
provements in  all  published  guides  are 
encouraged  at  any  time.  Public  comments 
on  Regulatory  Guide  3.33  will,  however, 
be  particulariy  useful  in  evaluating  the 
need  for  an  early  revision  if  received  by 
June  27,  1977. 

Comments  should  be  sent  to  the  Secre- 
tary of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  a05&5.  Attention:  Docketing  and 
Service  Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Ck>mmissk>n'6  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C.  Reqvests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced^  or  for  ptecement  on  an 
automatic  distribution  UBt  for  single 
copies  of  future  guides  to  specific  divi- 
sions should  be  made  In  willing  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  2055S,  Attention:  Di- 
rector, Division  of  Document  Control. 
Telephone  requests  canntrt  be  accom- 
modated. Regidatory  guides  are  not  copy- 
righted, and  Commission  approval  is  not 
required  to  repioduce  them. 

(fi  -QAJC.  £SS(a|.) 

Dated  at  RockvlBe,  Maryland,  this  21st 
d&j  of  April  1W7. 

£<»KRZ  B.    MufOGOX. 

Director,  OffUx  of 
Standards  Development. 
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of  the  Commlsidonrs  rfBiflatJims  and.  In 
some  cases,  to  delineate  tectedqaes  und 

■IT  Cae  wtmm.  tn  cmuuHlBK  apoBMC  vhd- 
lems  or  postulated  accidents  and  ia  pis 
vide  grtiance  to  aiiplicants  concerning 
certita  at  the  hrffrwWan  iiw*i1  by  the 
staff  In  Its  review  of  ani'lltsllwii  for  per- 
mits and  licenses. 

Regulatory  Guide  1.U8.  "lastaUation 
Design  and  Installation  of  Large  Lead 
Storage  Batteries  for  Nuclear  Power 
Plants,"  describes  a  method  acceptable  to 
the  NRC  staff  for  pnfaimlBK  the  instal- 
lation design  and  Inirfallatinn  of  large 
lead  storage  batteries  for  all  types  of  nu- 
clear power  plsmts.  This  guide  endorses 
IEEE  Standard  484-1975,  "IEEE  Recom- 
mended Practice  for  Installation  Design 
and  Installation  of  Large  Lead  Storage 
Batteries  for  Generating  Stations  and 
Substations." 

Comments  and  suggestions  in  ccmnec- 
tion  with  (1)  items  for  Inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides  are 
encouraged  at  any  time.  Public  com- 
ments on  Regulatory  Guide  1.12S  will, 
however,  be  particularly  useful  in  evalu- 
ating the  need  for  an  early  revlslan  If 
received  by  June  30.  Ifl77. 

Comments  should  be  sent  to  the  Secre- 
tary of  the  Commission.  U.S.  Nuclear 
Regiilatory  Commission.  Washington. 
D.C.  20555,  Attention:  Docketing  and 
Service  Branch. 

Regulatory  guides  are  available  for  In- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an  aufo- 
matic  distribution  list  for  single  copies  of 
future  guides  in  specific  divisions  Should 
be  made  in  writing  to  the  U.S.  Nuclear 
Regulatory  ComnUssion,  Washington, 
D.C.  20555,  Attention:  Director,  Divi- 
sion of  Docment  ControL  Telephone  re- 
quests cannot  be  accommodated.  Regu- 
latory guides  are  not  copyrighted,  and 
Commission  approval  is  not  required  to 
reproduce  them. 

(5  U.S.C.  552(a).) 

Dated  at  Rockville,  Maryland,  this 
26th  day  of  April  1977. 

For  the  Nuclear  Regulatoty  Commis- 
sion. 

Robert  B.  Mn»OGtr«. 

Directw,  Office  of 
Standard*  Dev&kfpment. 

[FS  Ooc.77-12S«S  Filed  4-2]>-77;<:46  am] 


The  Nuclear  R^rdatory  Commission 
has  issued  a  new  gnUe  in  Its  nesTdatoTT 
Guide  Series.  TUs  seiles  h»s  been  devd- 
oped  to  describe  and  make  avaHaUe  to 
the  piikiDe  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 


■fDocket  Ito.  W-5T^ 

STATE  UNIVERSITY  OF  NEW  YORK  AT 
BUFFALO  NUCLEAR  SCIENCE  AND 
TECHNOLOGY  FACILITY 

osad  Isai 
Facility* 

The  Nuclear  Regulatoiy  Oonmiia&ion 
ftiie  Commteston)  Is  cwtsidering  tawi- 
ance  of  bh  smendmxnt  to  ^acBUy  Op- 
erating License  Wo.  R-77  fasued  to  State 
UnlveiElty  of  New  ToA  al  Bnffalo  whtth 
win  revise  Tedhnlcal  Bpedficsthns  for 
operation  of  the  Nuclear  Science  and 


Tetdmology  TaclBty.  located  In  TfaiffaJni. 
New  Tort 

Tbe  amendment  would  revise  the  pro- 
visions In  the  Techmcsil  Specifications  to 
reflect  modifications  to  the  reactor  cod- 
azit  system  tn  aocordsmce  wUh  the  li- 
censee's application  for  amendment 
dated  March  14,  1977.  The  requested 
plant  modifications  and  tnciiTrtcat  speci- 
fication changes  would  allow  (1)  altera- 
tion of  the  existing  flow  path  for  reactor 
coolant  and  (2)  a  change  in  design  in  the 
core  plenum. 

Prior  to  issuance  of  the  proposed  li- 
cense amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's  rules  and 
regulations. 

By  June  1,  1977  the  licensee  may  file 
a  request  for  a  hearing  and  any  person 
whose  mterest  may  be  affected  by  this 
proceeding  may  file  a  request  for  a  hear- 
ing m  the  form  of  a  petition  for  leave 
to  intervene  with  respect  to  the  issuance 
of  the  amendment  to  the  subject  facility 
operating  license.  Petttions  for  leave  to 
intervene  must  be  filed  under  oath  or  af- 
firmation m  accordance  with  tbe  pro- 
vision of  S  2.714  of  10  CPR  Part  2  of  the 
(Commission's  regiilations.  A  petition  for 
leave  to  intervene  must  set  forth  tl»e 
Interest  of  the  petitioner  in  the  proceed- 
ing, how  that  interest  may  be  affected  by 
the  results  ot  the  proceedings,  and  the 
petitioner's  contentions  with  respect  to 
the  proposed  licensing  action.  Six^  pe- 
titions must  be  filed  m  accordance  with 
the  provisions  of  this  PnrEitAL  Register 
Notice  and  S  2.714,  and  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
NncJear  Regulatory  Commission,  Wash- 
ington, D.C.  20555,  Attention:  Docketing 
and  Service  Section,  by  the  above  date.  A 
copy  of  the  petition  and/or  request  for  a 
hearing  should  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
(Commission,  Washington,  D.C.  20555. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  aAdavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  wtolch 
intervention  is  desired  and  specifies  with 
particularity  tiie  facts  on  which  the  pe- 
trtioner  relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as- 
pect on  which  mtervention  is  remiested. 
Petitions  stating  contentions  relatlnc 
only  to  matters  outside  the  Commission's 
Jurisdiction  win  be  denied. 

AH  petitions  win  be  acted  upon  by  the 
Commission  or  licensing  boanl  desig- 
nated by  the  Commission  or  by  the 
Ctaiirman  of  the  Atomic  Safety  and  LJ- 
censing  Board  Panel.  Timely  petitions 
win  be  considered  to  determine  whether 
a  heartag  should  be  noticed  or  another 
appropriate  order  issued  regard  the  dis- 
position of  lire  petitions. 

In  the  event  tliat  a  hearinc  is  held  and 
a  person  is  permitted  to  Intervene,  he 
becomes  a  pariy  to  the  proceeiHng  amd 
has  a  right  to  particlpmte  fuHy  In  the  con- 
duct of  the  hearing.  !^r  exsmtvle.  he  imiy 
ppTcsent  evMenee  and  exansBe  a 
eznntoe  witnesses. 

l*or  fnrtJier  detafls  irtth  respect  w 
action,  see  tiw  appUcatton  for 
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ment  dated  March  14,  1977,  which  Is 
available  for  public  inspectl(»i  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington.  D.C^ 
and  at  the  Public  Health  Library,  iSi. 
Augtist  La  Rocca,  New  York  City  Depart- 
ment of  Health,  125  Worth  Street.  New 
York,  New  York  10013. 

Dated  at  Bethesda.  Maryland  this  22nd 
day  of  April  1977. 

POT    the    Nuclear    Regulatory    Com- 
mission. I 

George  Lear, 
Chief,       Operating       Reactors 
Branch  No.  3.  Division  of 
Operating  Reactors. 

(FR  Doc.77-12347  Filed  4-29-77;8:45  ami 


(Docket  No.  50-2711 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

tssuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  35  to  Facility  Operating 
License  No.  PDR-28,  issued  to  Vermont 
Yankee  Nuclear  Power  Corporation  (the 
licensee) ,  which  revised  Teclinical  Spec- 
ifications for  operation  of  the  Vermont 
Yankee  Nuclear  Power  Station  (the  fa- 
cility) located  near  Vernon,  Vermont. 
The  amendment  becomes  eCfective  90 
days  after  its  date  of  issuance. 

This  amendment  i*vises  the  provisions 
in  the  Technical  Sr^ciflcations  relating 
to  the  scope  of  tl.  e  Vermont  Yankee 
Radiological  monito-ing  program. 

The  application  for  the  amendment 
complies  with  the  st&ndards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act) ,  and  the  Commis- 
sions' mles  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendmenij  was  not  required 
since  the  amendment  does  not  involve 
a  significant  hazan  s  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  signi^cant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negal  ve  declaration  and 
environmental  impict  appraisal  need 
not  be  prepared  in  connection  with  is- 
suance of  this  amendment. 
I  For  further  detaiU  with  respect  to  this 
action,  see  (1)  the  application  for 
amendmoit  dated  October  15,  1976,  and 
(2)  Amendment  No.,  35  to  License  No. 
.  DPR-28.  Both  of  th*tee  items  are  avail- 
able for  public  inspection  at  the  Com- 
missions' Public  Document  Room,  1717 
H  Street  NW.,  Washington,  D.C.  and  at 
the  Brooks  Memorial  Library,  224  Main 
Street,  Brattleboro,  Vermont. 

A  c<H>y  of  Item  (2)  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu- 
clear Regulatory  Commission,  Washing- 
ton, D.C.  2(»55,  Attention:  Director,  Dl- 
TWon  of  Operating- Reactors. 


Dated  at  Bethesda,  Maryland  this  IMb 
day  of  April  1977. 

For  the  Nuclear  Regulatory  C<»n- 
mlssion. 

Robert  W.  Rcn>, 
Chief,       Operating       Reactora 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 

|FR  Doc.77-12360  Piled  4-29-77;8:46  am] 

SMALL  BUSINESS 
ADMINISTRATION 

(Ucense  No.  04/04-01251 

DE   SOTO  CAPITAL  CORP. 

Issuance  of  Small  Business  Investment 
Company  License 

On  March  16,  1977,  a  notice  was  pub- 
lished in  the  Federal  Rkgistkr  (42  FR 
14797)  stating  that  an  application  had 
been  filed  by  De  Soto  Capital  Corpora- 
tion, Pine  Creek  Commercial  Plaza,  9991 
Old  Highway  78 — Suite  10,  Olive  Branch, 
Mississippi  38654,  with  the  Small  Busi- 
ness Administration  (SBA) ,  pursuant  to 
Section  107.102  of  the  Regulations  gov- 
erning small  business  Investment  com- 
panies (13  CFR  107.102  (1977) )  for  a  Li- 
cense as  a  small  business  investment 
company  (SBIC). 

Interested  parties  were  given  until  the 
close  of  business  March  31,  1977,  to  sub- 
mit their  comments  to  SBA.  No  com- 
ments were  received. 

Notice  is  hereby  given  that,  pursuant  to 
section  301(c)  of  the  Small  Business  In- 
vestment Act  of  1958,  as  amended,  after 
having  considered  the  application  and 
all  other  pertinent  Information,  SBA  is- 
sued License  No.  04/04-0125  to  De  Soto 
Capital  Corporation  to  operate  as  an 
SBIC. 

Dated:  AprU  26,  1977. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 

(PR  Doc.77-12532  Piled  4-29-77;8:4e  am] 


Inc.,  pursuant  to  section  301(c)  at  the 
Sknall  Business  Investment  Act  of  1958, 
as  amauled. 

(Catalog  ot  Federal  Domeetic  Aaetstance  Pro- 
gram No.  69.011,  Small  Buslnees  iDTestznent 
Companies.) 

Dated:  April  25, 1977. 

PxTSK  F.  McNeish, 
Deputy  Associate  AdmiTiistrator 
for  Investment. 

[FR  DOC.T7-12831  Filed  4-29-77:8:45  am] 


jUcense  No.  01/01-0287] 
S.B.I.C.  OF  VERMONT,   INC. 

Issuance  of  a   License  to  Operate  as  a 
Small  Business  Investment  Company 

On  March  2.  1977,  a  notice  was  pub- 
lished in  the  Federal  Register  that 
S.B.I.C.  of  Vermont,  Inc.,  121  West 
Street,  Rutland,  Vermont  05701,  had 
filed  an  Application  with  the  Small  Busi- 
ness Administration  (SBA)  pursuant  to 
9  107.102  of  the  Regulations  governing 
small  business  Investment  companies  ( 13 
CFR  107.102  (1976) )  for  a  license  to  op- 
erate as  a  small  business  investment 
company. 

Interested  parties  were  given  until  the 
close  of  business  on  March  17,  1977,  to 
submit  written  comments  on  the  Appli- 
cation to  SBA. 

Notice  is  hereby  given  that  no  written 
comments  were  received,  and  having  con- 
sidered the  AiwUcatlon  and  all  other  per- 
tinent information,  the  SBA  approved 
the  Issuancd  of  Ucecise  No.  01/01-0287 
on  April  25, 1977,  to  8JB.I.C.  of  Vermont, 


SIOUX  FALLS  MSTRICT  ADVISORY 
COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
Sioux  Falls  District  Advisory  Council 
will  hold  a  public  meeting  at  9:30  a.m., 
Friday,  May  20.  1977,  at  the  Downtown 
Holiday  Inn,  Sioux  Falls,  South  Dakota, 
to  discuss  such  business  as  may  be 
presented  by  members,  staff  of  the  Small 
Business  Administration  and  others  at- 
tending. For  further  information,  call  or 
write  Chester  B.  Leedom,  District  Direc- 
tor, U.S.  Small  Business  Adminlstraticm, 
402  National  Bank  of  South  Dakota 
Building.  8th  and  Main  Avenue,  Sioux 
Falls,  South  Dakota  57102,  605-336-2980, 
Extension  231. 

Dated:  April  26,  1977. 

Anthony  S.  Stasio, 
Acting  Assistant  Administrator 
for  Advocacy  and  Public  Com- 
munications. 
{PRDoc.77-12433  PUed  4-29-77; 8: 46  am] 

DEPARTMENT  OF  STATE 

[Public  Notice  538) 

CULTURALLY  SIGNIRCANT  OBJECTS 
FROM  THE  UNION  OF  SOVIET  SO- 
CIALIST REPUBUCS 

Notice  Is  hereby  given  of  the  following 
determination: 

Pursuant  to  the  authority  vested  In  me 
by  the  Act  of  October  19,  1965  (79  Stat. 
985),  Executive  Order  11312  of  October 
14,  1966  (31  PR  13415,  October  18,  1966) 
and  delegation  of  authority  number  113 
of  December  23.  1966  (32  FR  58,  January 
5. 1967) .  I  hereby  determine  that  (1)  the 
three  revolvws  described  in  this  notice, 
Imported  from  the  Union  of  Soviet  So- 
cialist Republics  pursuant  to  a  loan 
agreement  between  the  Head  of  the  In- 
ternational Department,  Ministry  of  Cul- 
ture of  the  USSR,  and  Mr.  Franklin  P. 
Decker  on  behalf  of  the  Colt  Industries 
HlsttH-ical  Foundation.  Inc.  for  tempo- 
rary exhibition  without  pn^t  within  the 
United  States  are  of  cultural  significance 
and  that  (2)  the  t«nporary  exhibition 
or  display  of  such  revolvers  at  the  Colt 
Headquarters  Museum,  430  Park  Avenue. 
New  York.  New  York,  and  at  the  Museum 
of  the  Cotinecticut  State  Library.  231 
Capital  Avenue.  Hartford,  Connecticut, 
beginning  on  or  about  June  1,  1977,  for 
24  months,  is  in  the  national  Interest. 

A  deecription  of  the  objects  follows  : 

(1)  470  <F1V).  Colt  old  model  axvay/ 
holster  pistol  or  third  mo^el  dracoon. 
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Sis-shot  xeirolvec  Prestalkamm  specimen 
given  to  Michaim*  1.  BDEweior  of  Sussia. 
by  Samuel  CoR  In  1V54.  Stael  parts  Vhiad. 
deoormted  with  enKCMrlne  aad  da— - 
soened  with  gold.  Tbe  grit>  mounts  of 
gilt  bronze  "r-'r^*^  with  encrasteg.  The 
barrel  sisned.  "Sam  Colt",  the  Ixanae  and 
cylinder  inscribBd  "Coil's  pBiaat".  On  the 
cylinder  is  Che  UJS.  QtfiUal  Btiflding  and 
the  inscription  "Capitol  of  the  United 
States".  The  decorative  treatment  br 
Gustav  Young.  Serial  juunber  12407. 
L  358/191,  C  11.1.  U.SA.,  Hartfortl,  about 

1853.  3.0  No.  73. 

<2)  480  (P1.V>.  Colt  «U  naodel  navy/ 
belt  pistol  (Navy  belt  model  1851) .  Six- 
shot  revolver.  Prewntatlen  specimen 
given  to  Nicholas  I,  gmpctw  «*  Russia, 
by  Samurf  Cett  in  1«54.  Steel  parts  blued 
and  damascened  wflfc  flfoW.  The  grip 
moants  of  iSt  bronae  cnririhed  witti  «»- 
graving.  The  barrel  ettned  "Sam  Ortt", 
the  frauie  axtd  cy Under  inscribed  "OoR  s 
Patent".  The  decorat*re  treatment  by 
Gustav  YeoBg.  SerioA  nunber  20131. 
L  333/191,  C  9.1  UBA.,  Hartford,  about 
1«5S.  3.«  Wo.  72. 

(J)  4«1.  Co»t  old  model  pocket  pistol 
(pocket  model  18*9) .  F^ve-ahOt  revolver. 
Presentation  speetmen  giren  to  Nicholas 
I.  Emperor  of  Russia,  t>y  Samuel  Colt  in 

1854.  Steel  parts  bhKd,  decorated  with 
engraving  and  dansasoeised  with  gold. 
The  grip  moants  of  gHt  \norux  enriched 
with  engraving.  The  barrel  signed  "Sam- 
uel Oo!t",  the  frame  and  cyltoder  In- 
scribed "Coifs  Patertt".  T^e  decorative 
treatment  by  Oustav  Young.  Serial  nvan- 
ber  63S05.  L  274/152,  C  7.8  USA.,  Hart- 
ford, about  1853.  3.0  No.  «87. 

Public  notioe  of  Uiis  deterrairuttiiwi  is 
ordered  to  be  published  in  the  Federai. 
Register. 

JOSKPH  D.  Duiviv, 
Atmitnnt  Secretmm  for 
E^MoOionai  mnd  Cmtturwl  Affairs. 

Apul  29.  1977. 

(nt  Doc.77-ia590 mietf  4-a9-77;t  y«S  am] 


fug^k*"  as  long  as  time  pe^nits  jnd  At 
the  discretioa  of  the  Chairman.  Bpcaniif 
of  State  Department  secucitjr  rrqwiiy- 
meat&,  anyone  wishing  to  attwnd  the 
meeting  sihould  tflf>r^""*  the  fine  Aris 
OfBce  hy  Monday.  May  .22. 1977,  .30a-S32- 
0298  to  make  arrangements  to  enter  the 
building. 

Dated:  April  18, 1977. 

Clemxht  E.  Concoi. 

Chairman, 
Fine  Arts  Commitiee. 

[FR  Doc.77-lS5ie  FUmI  «-l»-77;a.-4§  saj 

-    DEPXtf^TtJgWT  OF 
TRAMSPOKIAIIQfl 

Coast  GuMiri 

ICODTT^MO) 

NATIONAL  OFFSHORE  OPERATIONS 
INDUSTRY  AOVTSORT  LUMMIMLE 


{Public  Notice  CM-7/61] 

FME  ARTS  COMMITTEE 

Meeting 

The  Fine  Arts  ConBaittee  of  the  De- 
partment of  State  will  hold  its  Spring 
meeting  on  Thursday,  May  26,  1977.  The 
meeting  of  the  f^inance  Ctommittee  will 
be  held  at  11 :  li  ajn.  in  the  Joim  Quincy 
Adams  State  Drawing  Room  and  the  full 
Committee  will  meet  at  8:15  pjn.  the 
same  day  also  in  the  John  Quincy  Adams 
State  Drawing  Room. 

The  agenda  for  the  fuU  Oammittoe  will 
include  a  summary  «f  the  work  of  the 
Fine  Arts  Canumttee  aiiice  Ms  last  meet- 
ing, the  anaoonoement  of  all  gifts  and 
loans  during  the  first  half  of  1977.  as 
well  as  a  discussion  of  the  archltectiu*al 
changes  in  the  Entrance  Hall  and 
Lounge  irf  tiK  OiploaMltic  Reception 
Rooms.  The  Agenda  lor  the  Finance 
Ciommittee  wHl  be  a  discussion  of  the 
present  and  long  term  Qnancial  nee(!ls 
of  the  Pine  Arts  Cuuuulttee. 

"Rie  meetings  sre  open  to  Uie  puUlc 
The  public  may  tafee  part  te  IIk  dis- 


Purusant  to  section  l(Ka>  (2*  of  tee 
Federal  Advisory  Committee  A<St  (T'ub. 
L.  92-463;  5  U.8.C.  App.  I^  -notice  Is 
hereby  given  of  a  meeting  of  the  Jta- 
tiona!  Offshore  Operations  InAtBtry  Ad- 
visory Committee  to  be  held  ^vne  14-15, 
1977,  at  9  ajn.  at  the  Town  and  Country 
Hotel,  San  Diego,  California.  The  agenda 
for  this  meeting  is  as  follows : 

1.  Discussion  of  the  f<dlowteg  items: 

a.  1969  Tcxnnace  Conventi<». 

b.  Oocupatlon&l  safety  and  bealth  stand- 
ards. 

c.  Commercial  diver  safety. 

d.  Oyerse»6  operatlotM. 
-    e.  Marine  fireflghting. 

f .  Tteilcermas  requtrexaenta. 

g.  Mobile  drlUlng  unit  panooBel  ttnUTMhig. 
to.  Safety  survey  of  oCshore  oil  and  aolnerftl 

vessels — v  1  olattonB. 

L  Lifesavli^  appliance  an  »n Brian nnd  plat- 
forms. 

J.  Pressure  vessels  for  buman  .occupancy 
(PVHO). 

k.  Carriage  of  more  than  16  tadwitriea  per- 
sonnel aboard  offshore  supply 


2.  Any  other  busin«{»  brought  before 
the  committee. 

Attendance  is  open  to  the  interested 
puWc.  With  the  approval  of  the  Chair- 
man, manbers  of  the  public  may  present 
oral  statements  at  the  hearing.  Peisons 
wishing  to  attend  and  persons  wishing 
to  present  oraJ  statements  should  notify, 
not  later  than  the  day  before  the  meet- 
ing, and  infortuation  may  be  obtained 
from.  Captain  G.  K.  Greiner.  Jr.,  Ex- 
ecutive EHrector,  National  Offshore  Op- 
erations Industry  Adrlaory  OeaxmMAee. 
Commandant  (G-CMC/81),  U.S.  Coast 
Guard,  Washington.  D.C.  MftM.  80S-42S- 
1477.  Any  member  of  tlae  pufaik:  may 
present  a  written  statement  to  the  Com- 
mittee at  any  time. 

Issued  in  WaeiiinctaD.  DuC.  on  April 
26. 1977. 

H.O.  lAML 
Captain.  US,  Cmmal  GmmM.  Jett- 
ing CMeJ,  OJ^ce  ot  Merchant 
Marine  Safety/. 

Amu.  2S.  1S77. 
(TftDecTT- 


Fodwal  fiailread  Ain'mi 

{■8*1  Ha.mB] 

VORT  AUTHORtTY  HWNS  HUHSON 
OORPORMTVON 

Hoarios 

The  Port  Authority  Traas-HadMn 
C«n>aratlm  iPATH)  has  peiitt— rtl  the 
PMeral  Railroad  AitaitaiKtimtton  vnsAi 
for  a  «ai*er  of  oanvriianee  «lth  Che  i 
Tteiom  ot  {  23t^i  at  the 
cendng  the  JntBltatiop  of  rnkgaml  i 
for  raiinwds  («9  OPS  Part  2S6>.  PAXH 
requested  the  v^-airer  in  Ofder  to  pemtt 
the  use  of  a  modified  track  clvcalft  far  Its 
signal  system  at  swttcfa  locatkHB. 

The  Rattraad  Safety  Boari  CBoani» 
has  voted  to  hold  a  pubUc  bearing  before 
enteriiv  its  decision  in  this 
Aooardindy,  a  pubUc  heartag  is 
set  for  10  aja.  on  Jane  7,  1977.  at  the 
Downtowner  Motor  Inn.  Gateway  Cen- 
ter, Newark,  New  Jersey. 

The  heariixg  will  be  an  infomal  ocae 
and  will  be  oonducted  in  accordaxace  with 
the  provlsiau  of  i21L25  of  the  FRA 
rules  of  practice  <49  CF&  Fart  211).  A 
representative  designated  by  the  Board 
will  conduct  this  hearing. 

The  hearing  will  not  be  an  adi^ersary 
proceeding,  and  consequently.  Uiere 
be  no  cross-exanuTtfitMD  of  ] 
ing  statements.  The  Board's  repr 
tive  will  maice  an  opening  statemmt  out- 
lining the  scope  of  the  laearing  and  wHl 
provide  interested  parties  with  an  op- 
portunity to  make  statements  orxebnttal 
statements.  Additional  pracednrea.  if 
necessary,  for  the  conduct  «f  the  hear- 
ing will  be  announced  at  the  heariac. 

This  notice  is  issued  imder  the  author- 
ity of  section  25  of  the  Interstate  Com- 
merce Act,  49  U.SJC.  M;  aad  f  l.i»<c) 
of  the  regulations  of  the  Office  of  the 
Secretary  of  Transportation.  45  CFK 
1.49(g). 

Issued  in  Washington,  D.C.  on  April 
22, 1977. 

DoiuLB  W.  Duiaaii. 

Chairman,  Railroad  Safety  Bomrd. 

ira  Doc.77-12456  Filed  4-»-Tr;8:45  ami 


RAU.ROAO  SAFETY  APPLtAMCC 
STANOAROS 

Petitions  for  Waivers 

Notice  is  hereby  given  that  six  rati- 
roads  and  one  locomotive  manufactmer 
liave  submitted  requests  for  |Miiiiinaa4^ 
waivers  of  comi^ianoe  with  certain  re- 
quirements of  the  Railroad  Safety  A|»- 
Iriiance  Standards  <49  CFB  Part  2S1). 
Each  of  these  petitions  for  waiver  in- 
volve provisions  of  the  Railroad  Sa/ety 
Appliance  Standards  that  are  appilca- 
bie  to  locomotives  used  in  road  or  switch- 
ing service. 

The  Federal  Railroad  Administratiaii 
(FRAi  pubfished  a  final  role  on  Sept 
ber   t.    197C    <41   FR   S7782)    ttaat 
scribed  conficvratians  far  the  <. 
md  imooupling  mprhanim  of 
tives    aied    in   road   aerviee    <49 
2S1JM>   and  that  pcescctted 
ttoBS   ter    the 

tives    used    in    switching    servloa    MA 
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CFR  231.30).  These  regulations  are 
applicable  to  both  existing  locomo- 
tives and  locomotives  that  will  be 
constructed  in  the  future.  F^ill  com- 
pliance for  the  entire  locomotive  fleet  is 
scheduled  for  October  1, 1979. 

The  individual  petitions  for  a  waiver 
of  compliance  with"  the  certain  provi- 
aions  of  this  regulition  are  described 
below.  The  descripti  m  indicates  the  na- 
ture and  extent  of  tl;.e  relief  requested  as 
well  as  any  informdtion  that  has  been 
submitted  in  support  of  the  request  for 
the  waiver  of  compliance. 

Interested  persons  are  invited  to  par- 
ticipate in  these  proceedings  by  submit- 
ting written  data,  views,  or  comments. 
PRA  does  not  anticipate  scheduling  an 
opportimity  for  oral  comment  on  these 
petitions  since  the  facts  do  not  appear 
to  warrant  it.  All  cdmmunications  con- 
cerning these  petiti(^s  must  identify  the 
appropriate  Etocket  Number  (e.g.  FRA 
Waiver  Petition  Dociet  Niunber  SA-76- 
2)  and  should  be  submitted  In  triplicate 
to  the  Docket  Clerk.  Office  of  Chief 
Counsel,  Federal  Railroad  Administra- 
tion, Nassif  Building  400  Seventh  Street 
SW.,  Washington,  D.C.  20590.  Commu- 
nications received  before  June  10.  1977 
will  be  considered  by  the  Federal  Rail- 
road Administration  before  final  action 
is  taken.  Comments  received  after  that 
date  will  be  considered  so  far  as  practica- 
able.  All  comments  received  will  be 
available  for  examination  during  regu- 
lar business  hours,  both  before  and  after 
the  closing  date  for  comments,  in  Room 
5101,  Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  D.C- 

LoKG  Island  Rail  Road 

I  PRA  Waiver  Petition  pocket  No.  SA-75-2) 

The  Long  Island  fLI)  seeks  a  waiver 
of  compliance  with  the  provisions  of 
S§  231.29(b)  and  231-30(e)  that  require 
vertical  handholds  to  begin  no  more  than 
32  inches  above  the  safety  tread  surface 
of  a  switching  step.  JJL  seeks  a  waiver  of 
that  requirement  for  its  entire  fleet  of 
diesel  locomotives.  That  fleet  currently 
consists  of  approxiniately  seventy  (70) 
locomotives  and  includes  eight  (8)  loco- 
motives that  are  permanently  assigned 
to  switching  service.  LJ  also  seeks  to  have 
the  waiver  apply  to  locomotives  that  it 
subsequently  acquires. 

LI  is  primarily  a  passenger  commuter 

.  railroad  and  it  has  built  numerous  high 
level  passenger  station  platforms.  These 
high  level  station  platforms  require  the 
vertical  handhold  on  a  locomotive  begin 
thirty  five  (35)  Inches  above  the  switch- 
ing step  in  order  to  permit  a  locomotive 
to  pass  the  station  without  striking  the 

..platform. 

LI  indicates  that  compliance  with  this 
provision  would  necessitate  modification 
of  all  of  its  high  level  station  platforms. 
That  modification  wcjtrk  could  create  a 
severe  hazard  for  passengers  during 
loading  and  unloading  since  it  would 
create  a  significant  gap  between  the 
body  of  a  passenger  car  and  the  plat- 
form. In  addition  to  creating  a  hazard 
for  passengers  the  modification  work  for 
these  stations  would  cost  several  million 
doHan. 


NOTICES 

LI  states  that  the  higher  level  for  the 
handholds  has  not  presented  a  safety 
problem  on  its  current  fleet  of  locomo- 
tives which  have  been  operating  for 
many  years.  Consequently.  LI  seeks  a 
waiver  of  compliance  with  the  regula- 
tion in  order  to  have  the  vertical  hand- 
holds on  its  locomotives  begin  thirty 
five  inches  above  the  switching  step. 

ELECTRO-MoxrvE  Division  of  General 
Motors  Corp. 

I  FRA  Waiver  Petition  Docket  No.  SA-76-2 ) 

The  Electro-Motive  Division  of  Gen- 
eral Motors  Corporation  (EMD)  seeks 
a  waiver  of  compliance  with  S  231.29(a) 
for  two  locomotives.  These  two  locomo- 
tives, which  are  prototypes  for  future 
electric  locomotives,  are  identified  as 
model  GMlOB  and  OM6C. 

Tliese  two  locomotives  were  designed 
with  a  staircase  arrangement  on  the 
front  or  short  hood  end  and  a  vertical 
ladder  arrangement  on  the  back  or  long 
hood  end.  The  uncoupling  mechanism 
for  both  ends  of  these  two  locomotives 
does  not  comply  with  the  provisions  of 
§  231.29(a).  ¥2iXD  states  that  the  design 
of  the  platform  wsdkway,  the  anti- 
climber  and  the  snowplow  configuration 
make  it  impractical  to  alter  these  units 
to  bring  them  into  conformity  with  the 
regulation. 

The  information  submitted  by  EMD 
also  indicates  that  the  handhold  ar- 
rangement on  the  back  or  long  hood  end 
of  these  imits  does  not  comply  with  the 
provisions  of  §  231. 29 lb) .  EMD  also  seeks 
a  waiver  of  compliance  with  this  provi- 
sion to  the  extent  that  the  vertical  lad-- 
der  arrangement  or  the  vertical  hand- 
holds for  that  ladder  would  have  to  be 
modified  to  bring  the  handholds  into 
conformity  with  the  provision. 

In  support  of  its  request  EMD  notes 
that  both  units  are  intended  for  through 
freight  train  operation.  The  design  of 
both  units  employs  the  same  imcoupler 
and  handhold  configurations  used  on 
several  hundred  models  designated 
SDP40T-2  andSD45T-2  without  creat- 
ing any  safety  hazard  that  EMD  knows 
about.  Furthermore,  one  of  these  units, 
the  prototype  GM6c  model,  was  placed  in 
service  prior  to  the  FRA  proposal  to 
adopt  such  a  regulation  while  tiie  other 
unit,  the  GMlOB  model,  was  in  such  an 
advanced  state  of  construction  that  It 
was  not  practical  to  alter  the  design  in 
order  to  comply  with  the  regulation. 

Iowa  Terminal  Railroad  Co. 

I  PRA  Waiver  PeUtlon  Docket  No.  SA-77-1J 

The  Iowa  Terminal  Railroad  (IT) 
seeks  a  complete  waiver  of  compliance 
with  §  231.30  for  five  locomotives.  These 
five  locomotives  are  small  electric  loco- 
motives that  were  built  before  1928. 

The  five  locomotives  are  operated  In 
the  vicinity  of  Mason  City,  Iowa  in  both 
road  and  switching  service  since  they 
c(Mnprise  the  entire  locomotive  fleet  of 
the  Mason  City  division  of  the  IT.  These 
imlts  are  equipped  with  footboards  and 
vertical  side  steps  oa  both  ends  Instead 
of  the  switching  step  and  T«rtlcal  hand- 
holds required  by  the  regulation.  Fur- 


thermore, the  uncoupling  lever  cannot 
be  operated  from  the  side  step  as  re- 
quired by  regulation. 

llie  design  of  these  units,  which  in- 
cludes a  solid  cast  front  end,  makes  it 
impossible  in  the  judgment  of  IT  to 
modify  these  l(x:omotlves  so  that  they 
ccMnply  with  the  regiilation.  IT  has  also 
provided  affidavits  from  train  crew  mem- 
bers indicating  their  belief  that  the  use 
of  these  locomotives  without  modification 
will  not  present  a  safety  hazard  for  them. 

Santa  Maria  Valley  Railroad  Co. 
[PRA  Waiver  Petition  Docket  No.  SA-77-2I 

The  Santa  Maria  Valley  Railroad 
(SMV)  seeks  a  cmnplete  waiver  of  com- 
pliance with  §  231.30  for  one  diesel  loco- 
motive. The  locomotive  is  a  70  ton  xmit 
built  by  General  Electric  In  1959  smd 
bears  SMV  designation  number  60. 

The  SMV  operates  this  unit  and  seven 
other  locomotives  over  a  fifteen  mile 
system  in  the  State  of  California.  SMV 
indicates  that  the  other  seven  units  will 
be  brought  into  compliance  but  that  loco- 
motive nimiber  60  cannot  be  modified  to 
comply  with  the  regulatlcoi  without 
creating  an  unsafe  condition. 

SMV  states  that  this  unit  was  designed 
for  industrial  or  export  use  and  conse- 
quently the  sandboxes  were  traced  di- 
rectly behind  the  steps.  The  location  of 
the  sandboxes,  the  side  walkways  tmd 
end  platforms  of  this  unit  were  designed 
so  that  it  is  now  Impossible  to  modify 
this  imit.  SMV  states  that  it  will  use  this 
locomotive  only  as  a  helper  unit  if  this 
waiver  is  granted. 

Louisville  Ii  Nashville  Railroad 
(FRA  Waiver  Petition  Docket  No.  SA-77-3| 

The  Louisville  &  Nsishville  Railroad 
(L&N)  seeks  a  waiver  of  compliance  with 
S  231.29  for  four  diesel  locomotives. 
These  locomotives  are  designated  as 
Electro-Motive  Division  models  SDP-35 
and  bear  IMN  locomotive  numbers  1221, 
1222,   1223  and  1224. 

These  locomotives  were  designed  with 
a  staircase  arrangement  on  the  front  or 
short  hood  end  and  a  vertical  ladder  ar- 
rangement on  the  back  or  long  hood  end. 
The  vertical  ladder  arrangement  appar- 
ently was  designed  to  accommodate  the 
passenger  train  heating  equipment  that 
was  originally  installed  on  these  locomo- 
tive units.  The  current  uncoupling 
mechanism  and  the  vertical  handhold 
configuration  do  not  comply  with  the 
regulation  and  due  to  the  nature  ctf  the 
construction  of  these  units  L&N  beheves 
that  it  will  require  a  major  task  to  modi- 
fy these  units  so  that  they  can  be  used 
in  road  service.  Consequently,  L&N  is 
seeking  a  permanent  waiver  of  compli- 
ance for  back  or  long  hood  ends  of  these 
units. 

SPRiNcriELo  Tkkjcinal  Railway  Co. 
IFBA  Waiver  PeUtlon  Docket  No.  SA-77-41 

The  Springfield  Terminal  Railway 
(ST)  seeks  a  waiver  of  compliance  with 
{231.30  for  (me  diesel  locomotive.  This 
single  looomoltve  is  a  44-ton  locomotive 
build  by  General  Electric. 
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This  single  locomotive  is  used  to  per- 
form switching  in  the  vicinity  of  Spring- 
field, Vermont  and  is  the  only  locomotive 
owned  by  the  ST.  The  footboards  will  be 
removed  from  this  imit  but  ST  believes 
that  any  modification  of  the  step  ar- 
rangement will  seriously  weaken  the 
main  frame  and  interfere  with  the  neces- 
sary minimum  truck  clearance. 

The  curr«jt  configuration  for  the 
steps,  vertical  handholds  and  uncoupling 
mechanism  do  not  conform  to  the  re- 
quirements of  the  regulation.  ST  seeks 
this  waiver  to  permit  the  locomotive  to 
continue  operating  without  modification 
of  the  unit  other  than  the  removal  of  the 
footboards. 

Maine  Central  Railroad  Co. 

[FRA  Waiver  Petition  Docket  No.  SA-77-51 

The  Maine  Central  Railroad  (MEC) 
seeks  a  waiver  of  compliance  with 
§  231.30  for  two  diesel  locomotives.  These 
two  locomotives  are  44-ton  units  built  by 
General  Electric  and  bear  MEC  designa- 
tion numbers  14  and  16. 

The  locomotives  are  only  used  for 
switching  service  chi  the  line  known  as 
the  Eastport  Branch  in  the  State  of 
Maine.  MEC  indicates  that  operational 
limitations  prevent  the  use  of  any  other 
locomotives  on  this  line.  The  modifica- 
tions of.  these  units  to  bring  them  into 
compliance  with  the  regulation  would 
prevent  the  use  of  these  locomotives  on 
this  line  since  there  are  very  close  clear- 
ances. 

These  locomotives  currently  have  un- 
coupling mechanisms,  steps  and  vertical 
handhold  configurations  that  do  not 
comply  with  the  regulation.  MEC  plans 
to  retire  these  locomotives  as  soon  as  it 
received  Interstate  Commerce  Commis- 
sion authority  to  abandon  the  Eastport 
Branch. 

This  notice  is  issued  under  the  author- 
ity of  sections  4,  6  and  12,  27  Stat.  531,  as 
amended,  sections  6  (e)  and  (P) ,  80  Stat. 
939;  45  U.S.C.  4,  6,  12;  49  U.S.C.  1655  and 
§  1.49(c)  of  the  regulations  of  the  Sec- 
retary of  Transportation,  49  CFR  1.49(c) . 

Issued  in  Washington,  D.C.  on  April 
22.  1977. 

Donald  W.  Bennett, 
Chairman.  Railroad  Safety  Board. 

[FR  Doc.77-12457  Piled  4-29-77; 8: 45  am) 


NOTICES 

H-1000,  and  tiie  Children's  Auto  Safety 
Strap  Model  3000,  manufactured  by  Am- 
bassador Leather  Products,  Inc.  of 
Brooklyn.  New  York. 

A  public  proceeding  will  be  held  at  10 
a.m.,  Jime  1.  1977,  in  Room  5332.  De- 
partment of  Transportation  Building.  400 
Seventh  Street.  SW..  Washington,  D.C. 
20590.  at  which  Ambassador  will  be  sif- 
forded  an  opportunity  Vo  prese^it  data, 
views  and  arguments  to  establish  that 
there  is  no  failure  to  comply. 

Interested  persons  are  invited  to  par- 
ticipate through  written  or  oral  presen- 
tations. Persons  wishing  to  make  oral 
presentations  are  requested  to  notify 
Mrs.  Gail  Willis.  Office  of  Standards  En- 
forcement. National  Highway  Traffic 
Safety  Administration.  Room  3222. 
Transpoint  Building.  2100  Second  Street. 
SW..  Washington,  DC.  20590,  telephone 
202-426-2832,  before  close  of  business  on 
May  27,  1977. 

The  agency's  Investigation  file  in  this 
matter  is  available  for  public  inspectlMi 
during  working  hours,  7:45  a.m.  to  4:15 
p.m.,  in  the  Technical  Reference  Library, 
Room  5108,  400  Seventh  Street  SW.. 
Washington.  D.C.  20590. 

(Sec.  152.  Pub.  L.  93-492.  88  Stat.  1470  <15 
U.S.C.  1412);  delegation  of  authority  at  49 
CFR  1  50  and  49  CFR  501.8  ) 

Issued  on  March  18.  1977. 

Robert  L.  Carter. 
Associate  Administrator. 
Motor  Vehicle  Programs. 
IFR  DOiV77-12271  Filed  4-29-77:8:45  am) 


National  Highway  Traffic  Safety 
Administration 

AMBASSADOR  LEATHER  PRODUCTS 
CHILD  SAFETY  HARNESS 

Public  Proceeding  Scheduled 

Pursuant  to  section  152  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966.  as  amneded  (15  U.S.C.  1412).  the 
Associate  Administrator,  Motor  Vehicle 
Programs,  has  made  an  initial  determi- 
nation that  a  noncompliance  with  Fed- 
eral Motor  Vehicle  Safety  Standard  No. 
209  (49  CFR  571.209)  exists  with  respect 
to  the  Child's  Auto  Safety  Strap  Model 
B-1000,  also  known  as  the  All  Purpose 
Child's    Safety    Harness    Strap    Model 


NATIONAL    HIGHWAY   SAFETY    ADVISORY 
COMMITTEE 

Public  Meeting 

Pursuant  to  section  10(a>(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I>,  notice  is 
hereby  given  of  a  meeting  of  the  National 
Highway  Safety  Advisory  Committee  to 
be  held  May  17  and  18,  1977  at  the  DOT 
Headquarters  Building.  400  Seventh 
Street.  SW.,  Washington.  D.C. 

The  agenda  for  this  meeting  is  as 
follows : 

On  May  17  at  8:30  a.m.  the  Highway 
Environment  Subcommittee  will  meet  in 
room  6244  to  hear  a  briefing  on  all  FHWA 
Certiflcation-NAcceptance  Programs  and 
will  discuss  oHl  and  new  business. 

At  9:30  a.m. Vn  May  17  in  room  2230 
the  Adjudication  and  Alcohol  Subcom- 
mittee will  meet  to  hear  briefings  on  cur- 
rent developments  in  judicial  education 
and  on  the  status  of  drunk  driving  warn- 
ing systems-field  research  and  will  dis- 
cuss old  and  new  business. 

On  May  17  at  1:00  pjn.  in  room  2230 
the  Driver  Subcommittee  will  meet  to 
hear  a  briefing  on  NHTSA  activities  in 
the  youth  area — ages  16  to  24,  a  status 
report  on  55  MPH  Program  and  to  dis- 
cuss old  and  new  business. 

On  May  18  at  8:30  a.m.  in  room  6244 
the  Vehicle  Subcommittee  wiU  meet  to 
review  films  on  advanced  rider  technl- 
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ques.  to  hear  briefing  on  helmet  con- 
struction, standards  and  effectiveness 
and  a  status  report  on  comprehensive 
study  of  motorized  bicycle  accidents,  in- 
juries and  operational  problems  in 
America  and  in  Europe,  and  to  discuss  old 
and  new  business. 

On  May  18  at  10:45  am.  in  room  2230 
the  full  Committee  will  meet  to  hear 
briefing  on  various  automatic  highway 
monitoring  devices,  a  status  report  on 
the  402-403  Highway  Safety  Program 
reappraisals,  reports  from  Subcommittee 
Chairmen:  Adjudication  and  Alcohol 
Subcommittee.  Truck  and  Bus  Safety 
Subcommittee.  Highway  Environment 
Subcommittee.  Driver  Subcommittee, 
and  Vehicle  Subcommittee.  There  will 
also  be  discussion  of  draft  Committee 
Bylaws,  the  swearing  in  of  new  members 
and  old  and  new  business. 

Attendance  is  open  to  the  interested 
rubOc  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Any  member 
of  the  public  may  present  a  written 
statement  to  the  Committee  at  any  time. 

This  meeting  is  subject  to  the  appro- 
val of  the  Secretary  of  Transportation. 

Additional  information  mav  be  ob- 
tained from  the  NHTS.A  Executive  Secre- 
tary. Room  5215.  400  Seventh  Street, 
SW.,  Washington.  DC.  20590,  telephone 
202-426-2872. 

Issued  in  Washington,  DC.  on  April 
27.  1977. 

Wm.  H.  Marsh. 
Executive  Secretary. 
I  FR  Doc  77-12539  Filed  4-29-77 ;  8 :  45  am  j 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 

ADVISORY   BOARD 

Meeting 

Pursuant  to  section  10(a)(2)  of  tliC 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463;  5  U.S.C.  App.  I)  notice  is  hereby 
given  of  a  meeting  of  the  Advisory  Board 
of  the  Saint  Lawrence  Seaway  Develop- 
ment Corporation,  to  be  held  at  11  a.m.. 
May  16.  1977.  Room  814,  at  800  Inde- 
pendence Avenue  SW.,  Washington,  D.C. 
20591.  The  agenda  for  this  meeting  is  as 
follows:  Opening  remarks;  approval  of 
minutes:  administrator's  report;  review 
of  responses  to  request  for  comments  on 
Canadian  toll  proposal;  closing  remarks. 

Attendance  is  op)en  to  the  Interested 
public  but  Umlted  to  the  space  available. 
With  the  approval  of  the  Administrator, 
members  of  the  public  may  present  oral 
statements  at  the  hearing.  Persons  wish- 
ing to  attend  and  persons  wishing  to 
present  oral  statements  should  notify, 
not  later  than  May  13,  1977,  and  In- 
formation may  be  obtained  from  Rob- 
ert D.  Kraft,  Deputy  General  Counsel, 
Saint  Lawrence  Seaway  Development 
Corporation.  800  Independence  Avenue 
SW..  Washington.  D.C.  20691;  202-426- 
3574. 
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Any  member  of  the  public  may  pre- 
sent s  written  statement  to  the  Advlswry 
Board  at  any  time. 

Issued  in  Washington,  D.C.  on  April  26. 
1977. 

D.  W.  Obkrlin, 
Administrator. 

J  PR  Doc.  71-1 3473  Tiled.  4-29-77:8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

BICYCLES  FROM  THE  REPUBLIC  OF 
CHINA    I 

Hnal  Countervailing  Duty  Termination 

AGENCY:  United  States  Customs  Serv- 
ice, Trtaaury  Department. 

ACnON:  Pinal  negative  determination. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  it  has  been  determined  that 
the  Government  of  the  Republic  of  China 
(Taiwan)  has  not  given  benefits  which 
are  considered  to  be  bounties  or  grants 
on  the  manufacture,  production  or  ex- 
portation of  bicycles  within  the  meaning 
of  the  U.S.  countervailing  duty  law. 

EFFECTIVE  DATE:  May  2,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

I  Richard  Rimlinger.  Duty  Assessment 
Division,  Technical  Branch.  United 
States  Customs  Service*  1301  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 
20229  (202-5«6-5492). 

SUPPLEMENTARY  INFORMATION: 
On  October  n.  1976,  a  "Notice  ot  Pre- 
liminary Countervailing  Duty  Determi- 
nation" was  published  tn  the  F«b«ral 
Regstxr  (41  FR  47084)  s^inouncing  that 
on  the  basis  of  an  investigation  con- 
ducted pursuant  to  §  159.47(c) ,  Customs 
Regulations  (19  CFR  159.47(c)),  It  pre- 
liminarily had  been  determined  that  cer- 
tain practices  of  the  Government  of  the 
Repofollc  <rf  China  craistitute  bounties  or 
grants  within  the  meaning  of  secticm  393 
of  th?Tferiir  Act  of  1930,  as  amended  (19 
U.S.C.  1303) .  These  practices  are: 

1.  Loans  at  preferential  rates  of  Interest  for 
the  purcliase  of  equipment  by  bicycle  manu- 
lacturers  and  short-term  exporting  flnanctng. 

2.  Exemption  from  inc^e  taxes,  d«ed 
taxes  and  customs  duties  on  imported  capi- 
tal ItetDB  for  firms  located  in  Export  Proc«aB- 

\mi  ZOBflB. 

a.  Income  Ux  holidays  for  newly  estab- 
UahAd  firms  granted  under  the  Statute  for 
Kncoura^ement  of  Investment. 

Nine  practices  were  preliminarily  de- 
temined  not  to  constitj^  a  bounty  or 
grantk  and  four  other  mesnres  were  pre- 
Itaalnarily  determined  ti  be  not  appli- 
cable or  have  nerer  been  utilized  hj  the 
blcscle  iadastry. 

Ttac  ZMHlce  sUted  furlher  that  before 
a  final  determination  woidd  be  made  la 
fjto  proceeding,  /wrn  gtri«»rf>j'.Wtn  would  be 
gtven.  to  any  relevant  data,  views,  or 
aiiiuiicsits  submitted  in  wiltlus  wtQdn 
39  day*  frotv  Uie  dste  of  the  notice  wfth 
respect  to  the  preliminary  determination. 

After  consideration  of  all  information 
received,  and  on  the  basis  of  Information 
received  since  the  preliminary  determi- 
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nation,  it  is  determined  that  the  bicycle 
indtBtry  at  the  Republic  of  China  is  not 
receiving  benefit  from  income  tax  holi- 
days under  the  Statiite  for  Bncomage- 
ment  of  Investment,  nor  from  ovaOaMe 
incentives,  by  reason  of  location  in  an 
Export  Processing  Zone.  It  Is  further  de- 
termined that  in  the  fiscal  year  ending 
June  30,  1976,  the  total  benefit  received 
by  the  bicycle  industry  (0.01  percent  ad 
valorem)  from  loans  at  preferential 
rates  of  interest  is  de  minimis  in  rda- 
tionship  to  the  value  of  merchandise  esti- 
mated to  be  exported  during  that  period. 
An  other  practices  noted  tn  the  prelimi- 
nary countervailing  duty  determination 
are  determined  not  applicable  or  not 
utilized  by  the  bicycle  industry,  or  not  to 
constitute  a  boimty  or  grant.  The  Cus- 
toms Court,  in  Zenith  Radio  Corporation 
v.  United  States.  CX>.  4691,  ruled  that  the 
rebate  of  the  Japanese  commodity  tax  on 
exportation  is  a  bounty  or  grant  within 
the  meaning  of  section  303  of  the  Act.  To 
the  extent  that  the  ruUng  in  that  case  is 
applicable  here,  the  Department,  in  the 
absence  of  a  final  coiut  decision  to  the 
contrary,  maintains  its  position  that  the 
rebate  or  remission  upon  exportation  of 
indirect  taxes  directly  related  to  the  ex- 
ported product  does  not  constitute  a 
bounty  or  grant. 

Accordingly,  for  the  reasons  stated 
above,  it  is  hereby  determined  that  no 
bounties  or  grants  are  being  paid  or  be- 
stowed, directly  or  indirectly,  within  the 
meaning  of  section  303,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303),  upon 
the  manufacture,  iMPoduction,  or  exporta- 
tion of  bicycles  from  the  Republic  of 
China. 

This  notice  is  published  pursuant  to 
section  303.  Tariff  Act  of  1930,  as 
amended  (19  UJS.C.  1303). 

Pkter  O.  Suchman, 
Acfta$r  Assistant  Secretary 
of  the  Treasury. 
Ann.  19, 1977. 
I  PR  Doc.77- 13440  Piled  4-29-T7;8:45  am) 

IffTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  380) 
ASSIGNMEfTT  OF  HEARINGS 

Amil  27,  1977. 
Cases  assigned  for  hearing,  postpooe- 
mcBt,  eanceOstkm  or  oral  argum«it  ap- 
pear brtow  and  wiH  be  poWlshed  only 
onee.  This  list  contains  proepectlTe  as- 
signments only  and  does  not  Inchide 
cases  previoosly  assigned  hearing  dates. 
The  hearings  wfll  be  on  the  issues  as 
presenOy  reflected  in  the  OfBeial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  pofcllib  notices  of  caneellatkc 
d  he«rmgs  as  presaotly  as  possttde,  but 
interested  parties  atetdd  take  awroprl- 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  tn  wbfch  they  are  Interested. 

MC-C-8817,  Diiinan  Trwektng,  Inc.,  et  at  v 
Southern  Mtarftsttt  ^ratispof  tatfuti  Ctf., 
Inc.,  now  assigned  continued  hearing  AprU 
28,  1977  at  WMhlngton.  D.C,  has  been 
postponed  to  June  21,  1977  at  the  Offices 


of  th*  latoiiafte  Omniiitrce  CoBUBisalon, 

TTBiiiimriM.  PC 

MC  MM  Bmb  tt,  >Mig|wy  PMl^t  Unes, 
Inc.  now  -— *c-~*  Uay  9,  iVTl  m*  Charles- 
ton. West  Virginia  Is  ranf  tlfid 

MC  136609  (SuU-Ho.  lOy,  Processed  Beef  Ex- 
press, Inc.,  now  being  assigned  for  contln- 
oed  hearing  on  ICay  34,  1977,  at  the  Ofllces 
of  the  Interstate  Ceauaerce  Conuntaslon, 
Washington,  D.C. 

MC  ll»7a»  (SolvNoi.  aoO).  Caravan  Refrig- 
erated Cargo.  Inc.,  now  assigned  May  4. 
1977.  at  Tampa.  Fla.  will  be  held  In  Boom 
412,  Federal  Building,  500  Zack  Street. 

MC  130472  (Sub-Wo.  2>,  GoUot  A  Sons  Trans- 
fer A  Storage,  Inc.,  how  assigned  May  S, 
1977,  at  BilOKt,  Miss,  will  be  hrid  In  the 
3rand  Jury  Room,  District  Cottrthoose. 
on  the  Comer  of  Washington  &  Lameuse 
Sf, 

MC  113865  (Sab-358>,  International  Trans- 
port, Inc..  now  being  assigned  June  9. 
1977  (2  days)  at  Minneapolis,  Minnesota, 
tn  a  bearing  room  to  be  later  designated. 

MC  118202  Snb  eo,  Sehultz  Transit,  Inc.  now 
assigned  June  9.  WTT  at  Minneapolis,  Min- 
nesota Is  cancelled. 

RoBXRT  L.  Oswald, 
Secretary. 

tPR  Doc.77-12603  FUed  4-29-77;8:45  am] 


[Ho.  368761 

BtiPieE  CORP.,   ET  AL. 

Petition  for  Declaratory  Order,  Tariff 
Interpretation 

ORDER 

At  a  Session  of  the  INTERSTATE 
COMMERCE  COMMISSION,  Division  2, 
Acting  as  an  Appellate  Division,  held  at 
its  office  In  Washington,  D.C,  on  the 
igth  day  of  April,  1977. 

Upon  uHisideratioa  of  the  record  in 
the  above-entitled  proceeding,  including 
the  order  served  on  January  4,  1977;  the 
petition  to  reopen  the  proceeding,  filed 
by  ^e  Atchison.  Topeka  and  Santa  Fe 
Railway  Company,  an  January  24,  1977; 
the  separate  petitions  (1>  fox  leave  to 
intorvoae  and  (2)  to  leopen  the  proceed- 
ing, filed  tay  Archer  Daniels  Midland 
Company,  on  Jemuaiy  34,  1977;  tiie  peti- 
tion for  reconsideration  and  to  reopen 
the  proceeding  for  receipt  of  addlttoial 
evidence,  filed  jointly  by  Bunge  Corpora- 
tion, C-O-F  Orato  Company,  Inc., 
Garvey  Elevators,  Inc.,  Garvey  mter- 
natiocal.  Inc.,  and  Koppcl,  Inc.,  <xi  Jan- 
uary 24,  1977;  the  replies  filed  by 
repUcant  SouthezB  Pacific  Transporta- 
tion Compsuiy,  to  the  petition  of  the 
Atchison.  Topeka  and  Santa  Fe  Railway 
CcHnpany,  on  Juraarr  31.  I»77.  and  to 
the  remaining  petitions  on  February  14. 
1977; 

It  rngmtariim.  That  fas  order  served 
in  this  proeerrfiag  o»  Janaary  4.  1977, 
EttviBiau  2  granted  the  petition  for  a 
dedaiatoxy  order  filed  jointlar  by  Bunge 
Cocporatiock.  Kappel.  Inc^  C-G-F  Graia 
CompaBy,  Inc.,  Oaivo  Elevators,  Inc., 
and  Garvey  TiiUiiit'i'"'T'.  Inc.,  and 
f  eiaad  the  praver  luteipretattop  ol  the 
sntaoeet  tarW  — r**—  «m  that  stated  by 
rcsUeaBt  SsuklKna  PaOOe  Tnasparta- 

tlOB 


It  further  appearing.  That  petitioners 
have  established  good  cause  for  reopen- 
ing this  proceeding; 
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It  further  appearing,  That  the  Archer 
Daniels  Midland  Company  has  an  in- 
terest in  the  matters  at  issue  in  this 
proceeding: 

And  it  further  appearing.  That  the 
issue  presented  in  this  proceeding  is 
whether  Trans-Continental  Tariff  Bu- 
reau, Agent.  Tariff  45-N,  ICC  1850,  Part 
5  Item  3295  series,  provides  a  specific 
through  route  and  rate  which  sui>ersedes 
the  provisions  providing  for  gateway 
restrictions  in  General  Routing  Guide, 
TCPB  Tariff  5-B,  ICC  1674; 

Wherefore,  and  good  cause  appearing 
therefor: 

It  is  ordered.  That  the  petitions  for 
reconsideration  and  reopening  be,  and 
they  are  hereby,  gt anted,  and  that  this 
proceeding  be,  and  it  is  hereby,  reopened 
for  handling,  on  a  de  novo  basis,  under 
the  modified  procedure: 

It  is  further  ordered.  That  petitioner. 
Archer  Daniels  Midland  Company  be, 
and  it  is  hereby,  made  a  party  to  this 
proceeding;  that  all  other  persons 
desiring  to  participate  shall  make  such 
fact  known  by  notifying  the  OCQce  of 
Proceedings,  Room  5342,  Interstate 
Commerce  Commission,  Washington, 
D.C,  20423,  on  or  before  May  23,  1977 
and  that  as  soon  as  practicable  there- 
after, the  Commission  will  add  to  the 
list  of  n£imes  and  addresses  any  such 
additional  persons  upon  whom  service 
of  an  opening  and  reply  statement  shall 
be  made. 

It  is  further  ordered.  That  a  service 
list  of  all  additional  parties  indicating  a 
desire  to  participate  herein  be  promptly 
served  upon  all  parties  of  record. 

It  is  further  ordered.  That  all  parties 
hereto  should  comply  with  rules  45  to  54 
inclusive,  of  the  Commission's  General 
Rules  of  Practice,  and  the  filing  and  serv- 
ice of  pleadings  '  is  to  be  as  follows : 

(a)  Opening  statement  of  facts  and 
argiunents  by  the  original  petitioners 
and  parties  in  support  are  due  50  days 
after  pubhcation  of  tliis  in  the  Federal 
Register; 

(b)  30  days  after  that  date,  statement 
of  facts  are  due  by  original  replicants  and 
parties  in  support  thereof;  and 

(c)  Replies  are  due  20  days  there- 
after. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  served  upon  all  parties 
hereto  including  those  persons  who  re- 
quested to  be  advised  of  Commission  ac- 
tions herein,  that  a  copy  t>e  deposited  in 
the  OCQce  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C,  and  that  notice  of  this  order  be 
given  to  the  public  by  delivery  of  a  copy 
hereof  to  the  Director,  OflBce  of  the  Fed- 
eral Register  for  publication  therein. 

And  it  is  further  ordered,  That  the 
prior  order  served  January  4,  1977,  in  the 
Instant  proceeding,  to  the  extent  it  is  In- 
consistent with  our  actions  herein  be, 
and  it  is  hereby,  vacated. 


By  the  CcHnmlsslon,  Division  2,  acting 
as  an  Appellate  EHvision.  Commissioners 
Harin,  Clapp,  and  Christian. 

Robert  L.  Oswald, 
^  Secretary. 

Appendix 

Norman  Walker,  General  Traffic  Manager, 
Bunge  Corporation,  300  Southwest  Blvd., 
Kansas  City,  Kansas  66103. 

H.  A.  Woodbury,  General  Manager  Trans- 
portation, Koppel,  Inc.,  P.O.  Box  747,  Sa- 
Una,  Elansas  67401. 

C-G-P  Grain  Company,  Inc.,  2015  George 
Blvd.,  Topeka,  Kansas  66604. 

Garvey  Elevators,  Inc.,  816  Wiley  Building, 
Hutchinson,  Kansas  67501. 

Garvey  International,  Inc.,  5755  West  5Sth 
Street.  South,  Wichita.  Kansas  67202. 

Charles  W.  Burkett,  John  MacDonald  Smith, 
Attomeyrf  for  Southern  Pacific  Transporta- 
tion Company,  One  Market  P>laza,  SP  Bldg., 
San  Francisco,  Calif.  9410S. 

Atchison,  Top>eka  &  Santa  Fe  Railway  Co., 
80  East  Jackson  Blvd.,  Chicago,  Illinois 
60604. 

Burlington  Northern,  176  East  5th  Street,  St. 
Paul,  Minnesota  65101. 

Archer  Daniels  Midland  Company,  4666 
Furies  Parkway,  P.O.  Box  1470,  Decatur, 
IlHnols  62925. 

|FR  Doc.77-12506  Piled  4-29-77:8:45  am] 


lAB  19  (Sub-No.  34)  1 

PITTSBURG   &  WESTERN    RAILROAD  CO. 
AND  BALTIMORE  &  OHIO  RAILROAD  CO. 

Abandonment  Wear  Parkers  Landing  and 
Mt.  Jewett  in  Armstrong,  Clarion,  Forest, 
Elk  and  McKean  Counties,  Pa. 

April  22,  1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Pittsburg  and  Western  Railroad  Com- 
pany and  The  Baltimore  and  Ohio  Rail- 
road Company  of  96.69  miles  of  branch 
line  in  Armstrong,  Clarion,  Forest,  Elk, 
and  McKean  Counties,  Pa.,  if  approved 
by  the  Commission,  does  not  constitute 
a  major  Federal  siction  significantly  af- 
fecting the  quality  of  the  human  en- 
vironment within  the  meaning  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(NEPA) ,  42  U.S.C.  4321,  et  seq.,  and  that 
preparation  of  a  detailed  environmental 
impact  statement  will  not  be  required 
under  section  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  diversion  of  rail  trafiBc  to  motor  car- 
rier would  consume  slightly  more  fuel 
and  produce  minimal  changes  in  ambient 
environmental  conditions  along  the  af- 
fected corridor.  No  threatened  or  en- 
dangered species  would  be  impacted  by 


the  proposed  action  and  no  historic 
structures  are  found  within  or  adjacent 
to  the  subject  line.  Because  no  definitive 
economic  development  plans  have  been 
found  with  a  dependency  on  continued 
rail  service  and  alternate  rail  service  ii 
the  area  is  available  to  existing  indus- 
tries, approval  of  the  abandonment 
should  not  seriously  adverselv  affect 
community  and  rural  development. 
Finally,  while  the  highways  of  the  tribu- 
tary area  are  antiquated  and  slow,  the' 
are  reported  to  be  in  suitable  physical 
condition  tb  accept  the  additional  truck 
traffic  that  would  result  from  the  diver- 
sion of  rail  traffic  to  motor  carrier. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as- 
sessment survey,  which  is  available  on 
request  to  the  Interstate  Commercs 
Commission,  Office  of  Proceedings, 
Wa^ington,  D.C.  20423,  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C,  20423,  on 
or  before  June  6,  1977. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  survey 
represents  an  evaluation  of  the  environ- 
mental issues  in  the  proceeding  and  does 
not  purport  to  resolve  the  issue  of 
whether  the  present  or'future  public  con- 
venience ard  necessity  rermit  discon- 
tinuance of  the  line  proposed  for  absm- 
donment.  Consequently,  comments  on 
the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald, 
Secretary. 

(PR  Doc  77-12502  FUed  4-29-77;8:45  am) 


^Any  party  may  rely  on  verified  state- 
ments previously  submitted  or  provide  veri- 
fication thereof.  Parties  relying  on  such  state- 
ments must  notify  the  Commission  and  serve 
copies  on  additional  parties  within  the  fllli>g 
schedule  outlined  herein. 


STATISTICS  OF  CLASS  II   MOTOR 
CARRIERS  OF  PROPERTY 

Availability  of  Selected  Items 

April  27,  1977. 

The  third  release  of  Transi>ort  Statis- 
tics in  the  United  States.  Part  2 — Motor 
(Formerly  designated  Part  7) ,  containing 
detailed  statistics  for  Class  n  motor  car- 
riers of  property  will  no  longer  be  pub- 
lished by  the  Commission.  Effective  with 
data  for  calendar  year  1974,  the  third 
release  will  be  replaced  by  a  condensed 
publication.  Selected  Statistics  of  Class 
n  Motor  Carriers  of  Property,  which 
will  include  basic  financial  and  statistical 
items  related  to  operations  of  these  car- 
riers, such  as,  nimiber  of  carriers,  total 
operating  revenues,  total  operating  ex- 
penses, income  taxes,  extraordinary  and 
prior  period  items,  average  number  of 
employees,  revenue  equipment  and  rev- 
enue tons. 

The  change  will  enable  the  Commission 
to  publish  basic  data  for  Class  n  motor 
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cankers  of  property  onj  a  more  timely 
basis. 

The  first  issue  of  the  new  publicatk>n  is 
expected  to  be  available  for  public  dis- 
tribution at  the  Commission  in  six  to 
eight  weeks.  Requests  should  be  ad- 
dressed to  Publications.  Room  1333.  In- 
terstate Commerce  Corrftnissi<m,  Wash- 
ington, D.C.  20423.  V 

Joir  r  A.  Gradv, 
Director,  Bwecv,  of  Accounts. 

[FB  Doc.77-12505  Filed  4t-29-77;8:45  am] 

I  ' 

I  TRANSPORTATION   OF  '•WASTE" 

PRODUCTS   FOR    REUSE   OR    RECYCLING 

Special  Certificate  Letter  Notices 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
F*ublic  Convenience  and  Necessity  for  the 
transportation  of  "waste"  products  for 
reuse  or  recycling  in  furtherance  of  a 
recognized  pollution  control  program 
under  the  Commission's  regulations  (49 
CFR  1062)  promulgated  in  "Waste" 
Products.  Ex  Parte  No.  MC-85,  124  MCC 
583(1976). 

An  original  and  one  copy  of  protests 
(including  pro testanfs  .complete  argu- 
ment and  evidence)  against  an>llcant's 
participatiMi  may  be  filed  with  the  In- 


NOTKES 

terstate  Commerce  Commission  on  or 
before  May  23,  1977.  A  copy  must  also 
be  served  upon  applicant  car  its  repre- 
sentative. Protests  against  the  appli- 
cants participation  will  not  operate  to 
stay  commencement  of  the  proposed 
operation. 

If  the  applicant  is  not  otherwise  in- 
formed by  the  Commission,  operati(His 
may  commence  within  30  days  of  the 
date  of  its  notice  in  the  Pkiwhal  Regis- 
ter, subject  to  its  tariff  publication  effec- 
tive date. 

P_7_77  (Special  Certificate — Waste 
Products).  fUed  March  23,  1977.  Apidi- 
cant:  SCHNEIDER  TANK  LINES,  INC., 
200  W.  Cecil  St.,  Neenah,  Wis.  54956.  Ap- 
plicant's representative:  Wayne  Down- 
ing, P.O.  Box  2298.  Green  Bay,  Wis. 
54306.  Authority  sought  to  operate  pur- 
suant to  a  certificate  of  public  conven- 
ience and  necessity  authorizing  opera- 
tions in  interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes.  In  the  trsmsporta- 
tion  of  recyclable  organic  chemicals, 
chrome  plating  solutions,  and  recyclable 
solvents,  In  bulk,  between  points  In  .the 
United  States  (except  Alaska  and  Ha- 
waii) .  In  furtherance  of  a  recognized  pol- 
lution control  program  sponsored  by 
Hydrite  Chemical  C(»npany,  located  at 
Milwaukee,    Wis.,    for    the    purpose    of 


trwDsiwrting  rccycl*Ue  orcanlc  chemi- 
cals, ehreme  pi»t1nt!  soiutions  and  re- 
cyclable sfdvcnte  for  reuse. 

P-8-77  (Special  Certificate— Waste 
Praduets>,  filed  AfMril  1,  1977.  Applicant: 
CTTEMICAI.  WASTE  MANAGEMENT. 
INC.,  P.O.  Box  214.  Calumet  City,  Illi- 
nois 60409.  Applicant's  representative: 
William  H.  Towle.  180  North  LaSaUe 
Street.  Suite  3520,  Chicago,  Illinois  60601. 
Authority  sought  to  operate  pursuant  to 
a  Certificate  of  Public  Convenience  and 
Necessity  authorizing  operations  in  in- 
terstate or  foreign  commerce,  as  a  com- 
mon carrier  by  motor  vehicle,  over  irreg- 
ular routes,  in  the  transportation  of 
teaste  and  recyclable  chemicals  and 
petroleum  products,  between  points  in 
Illinois,  Wisconsin.  Minnesota,  Iowa,  In- 
diana, Michigan.  Missourt  Kansas  and 
South  Dakota,  in  furtherance  of  recog- 
nized pollution  control  programs  spon- 
sored by:  (IX  Waste  Research  and  Rec- 
lamation Co..  Inc. ;  (2)  Motor  Oils  Refin- 
ing Company;  and  (3)  Chemical  Waste 
Management.  Inc..  for  the  purpose  of 
collecting  such  waste  chemicals  for 
recycling. 

By  the  Commission. 

RoBEKT  L.  Oswald, 
Secretary. 

[FR  Doc.T7-ia604  FUed  4-29-77;8:4a  ami 
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1 

AGENCTT  HOLDING  THE  MEETING: 
Commodity  Futures  Trading  Commis- 
sion. 

TIME  AND  DATE:  10  ajn..  May  3.  1977. 
PLACrE:  2033  K  Street  NW..  Washington, 
DC.  5th  Floor  Hearing  Room. 

STATUS:  Open  I 

MATTERS  TO  BE  CONSIDERED: 

1.  Contrtwit  Terms  and  Conditions — 
Location  and  Quality  Price  Differ«itials. 

2.  (Ganges  in  the  Commission's  Large 
Trader  Reporting  System. 

3.  Federal  Register  release  re:  Revised 
Registration  Forms. 

4.  Continuation  of  Planning  and  Zero- 
Base  Budgeting. 

5.  Requests  for  exemptions — Palmer 
Trading  Co.,  International  Trading 
Group  Ltd..  National  Assoclatl<m  of 
Commodity  Optl<m  Dealers. 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMATTON: 

Jane  Stuckey.  (254-«l26). 

[S-2aS-77  FUed  4-37-77:3:39  pm] 


C^oncurrent  consideration  of  two 
branch  office  appllcaUon«.  1.  Union  Fed- 
eral Savings  and  Loan  Association.  Los 
Angeles.  California.  2.  Republic  Federal 
Savings  and  Loan  Association,  Pasadena, 
California. 

No.  19,  AprU  27, 1977. 

Ronald  A.  Snii«r. 
Assisteait  Secretary. 

[5-291-77  FUed  4-27-77;S:S9  pml 


AGEN(Ty   HOLDING  THE  MEETING: 
Federal  Home  Loan  Bank  Board. 

TIME  AND  DATE:    9:30   ajn..  May   4. 
1977. 

PLACE :  320  Firet  Sfereei  KW..  Room  630, 
Washingioii.  D.C. 

STATUS:  Open  meeting. 

(XJNTACrr   PERSON   FOR   MORE   IN- 
FORMATION: 

Mr.  Robert  Marshall  (202-376-3012). 
MATTERS  TO  BE  OONSIDKRED: 

Apcdlcatkn  tm  Mover.  Cancellation 
of  Membership  smd  Insurazice.  and 
Malntauhnce  of  Branch  Office.  Bell  Fed- 
eral Savings  and  Loan  Asscoclatlon. 
CMiicago.  minols  (Survivor),  Highland 
Park  Federal  Savings  and  Loon  AsBocla- 
tion.  HighlMKl  Park,  nunrda  (Disappear- 
Ing  Association). 

Agency  Office  AppUcatiou.  Security 
Federal  Savings  and  Loan  Association 
of  Nashville,  Nashville.  Tennessee. 


AGENCY  HOIJ3ING  THE  MEETING: 
Federal  Home  Losm  Bank  Board. 

TIME  AND  DATE:  At  the  conclusion  of 
the  open  meeting  to  be  hdd  at  9:30  ajn., 
on  May  4, 1977. 

PLACE:  320  First  Street  NW..  Room 
630,  Washingttm,  D.C. 

STATUS:  Closed  Meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Robert  MarshaU  (202-376-3012). 

MATTERS  TO  BE  CONSIDERED: 

E>esignation  of  supervisory  agoit 
under  §§  501.10  and  501.11  of  the  general 
regulations  and  under  S  583.5  ot  the 
Holding  CcHnpany  regulations. 

No.  20,  AprU  27, 1977. 

Ronald  A.  Snides, 
AssisturU  Secretary. 

[S-292-77  Plied  4-27-77;S  :39  pm] 


Portions  closed  to  the  public : 

1.  Docket    No.    76-2 — Borden    Inter- 
america  Inc.  v.  Venezuelan  Line. 

2.  Docket  No.  76-43 — Matson  Naviga- 
tion Company — ^Proposed  Rate  In- 
creases in  the  United  States  Pacific 
CX>ast,^awail  Domestic  Offsh<H« 
Trade — Ap[>eal  of  ALJ  Ruling  on 
Scope  of  Proceeding. 
(202-523-5727). 

CX>NTACT   PERSON    FOR   MORE    IN- 
FORMATION: 

Joseph  C.  Polking,  Acting  Secretary 
(202-523-6727). 

(3-298-77  FUed  4-28;  10:07  am] 


ACSENCry  HOLDING  THE  MEETING: 
Federal  Maritime  Commission. 

TIME  AND  DATE:  May  6, 1977, 2:30  pjn. 

PLAC^E:  Room  12126, 1100  L  Street,  NW.. 
Washington.  D.C.  20573. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet- 
ing will  be  closed  to  the  public. 

MATTERS  TO  BE  CXDNSIDERED: 
Portions  open  to  the  pubbc : 

1.  Agreement  No.  8100-9:  Modification 
of  the  Tlialland/U.S.  Atlantic  and  Gulf 
Conference  Agreement — Extension  of 
Exclusive  Agency  Provision. 

2.  Agreement  No.  9989-6,  modiflcatlMi 
(a  the  North  Atlantic  Discussion 
Agreement  to  extend  it  beyond  its  pres- 
ent expiration  date. 

3.  Agreement  No.  10253,  Israel/South 
Atlantic-Gulf  Rate  Agreement. 

4.  Petition  of  Matson  Navigation  C^bm- 
pany  for  Rulemaking  (Concerning  C^ap- 
italization  of  Cost  of  Funds  During 
Construction. 

5.  Docket  No.  75-53 — Refrigerated  Ex- 
press Ltnes  (A/ Asia)  Pty.,  Ud.,  etaLr. 
Columbus  Line,  Inc.,  et  al. — ^Possible 
Past  Violations. 


AGENCY  HOLDING  THE  MKETINO: 
Federal  Power  Commission. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Sent  to 
Federal  Register  on  April  20,  1977. 

PREVIOUSLY  ANNOUNCED  TIMK 
AND  DATE  OF  THE  MEETING :  2  p jn.. 
AprU  27,  1977. 


CHANGES  IN  THE  MEETING:  Addi- 
tion of  G-14.  Docket  No.  CP77-221. 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration. Addition  (rf  G-15.  Dodcet  Na 
CP76-^92.  National  Fuel  Gas  Supply 
corporation. 

Kenneth  P.  Pluicb. 

Secretary. 

18-295-77  Filed  4-37-77:3 :39  pm] 


AGENCY  HOLDING  THE  MEETING: 
Federal  Power  CommissioD. 

FEDERAL  REGISTER  CTTATION  OP 
PREVIOUS  ANNOUNCEMENT:  Sent  to 
Febbral  Recistbr  on  April  20,  1977. 

PREVIOUSLY  ANNOUNCTED  TIME 
AND  DATE  OF  MEETING:  2  pjn..  Aprtt 
27.  1977. 

CHANGES  IN  THE  MEETING:  Addl- 
tlon  of  P-1.  Docket  No.  E877-34.  Pacifie 
Power  ti  Light  CtHnpany. 

Kenneth  F.  PLum, 
Secretary. 

[5-296-77  FUed  4-27-77;8:39  pmj 


AGENCTY   HOUmiO  THE   MEETINO: 

Federal  Power  Commission. 

FEDERAL  REGISTER  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  Sent  to 
Federal  Registu  on  April  26. 1977. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OF  MEETING:  2  pjm.  May  3. 1977. 

CJHANGES  IN  THE  MEETINO:  Titt  fol- 
lowing Items  have  been  added  to  the 
agenda    upon    the    affirmative   vote   of 
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Chairman      Dunham,      Commlssiopers 
Smith,  Holloman  and  Watt. 

P-7 — Docket  No.  E-9578,  Texas  Power 
and  Light  Co. 

P-a — Docket    No.    ER76-848,    Montana 
Power  Co. 

'  Kenneth  F.  Plumb, 

Secretary. 

lS-397-77  FUed  4-27-77;3:59  pm] 
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AGENCY  HOLDING  THE  MEETING; 
Federal  Power  Commission. 

TIME  AND  DATE:  2  ^m.,  May  4,  1977. 

PLACE:  825  North  CI  bitol  Street,  Room 
9306.  Washington,  D.('.  20426. 

STATUS:  Open.  j 

MATTERS     TO     BE     CONSIDERED: 

(Agenda).   Note. — Items   listed   on   the 

agenda  may  be  deleted  without  further 

notice. 

CONTACT  PERSON  FOR  MORE  IN- 
PORMATION:  Kenndth  F.  Plumb,  Sec- 
retary,  (202-27&-4166). 

This  is  a  list  of  the  matters  to  be  con- 
sidered by  the  Commission.  It  does  not 
Include  a  listing  of  all  papers  relevant  to 
the  items  on  the  agfinda.  However,  all 
public  documents  may  be  examined  in 
the  Office  of  Public  Information,  room 
1000. 

Gas  Agenda  7591st  Meeting — May  4,  1977 
R«Gxn-AR  Meeting — Part  I  (2  p.m.) 

G-l— Docket    No.    RP75-73,    Texas    Eastern 

Transmission  Corporation. 
0-2— Docket   Nos.    CP74-289.    CP73-334    and 

CP75-360,  El  Paso  Natural  Gas  Company. 
0-3 — Docket  No.   RP76-38,  Arizona  Electric 

Power  Cooperative,  Inc.,  and  the  City  of 

Willcox,  Arizona,  v.  El  Paso  Natural  Gas 

Company. 
G-4— Docket  No.  RP75-62,  Cities  Service  Oas 

Company. 
G-5 — Docket    No.    RP7e-86.    General    Motors 

Corporation  v.  Natural  Gas  Pipeline  Com- 
pany of  America. 
G-6^Docket8  Nos.  RP71-29.  et  al.,  (Phase  II) , 

United  Gas  Pipe  Line  Company. 
G-7 — Docket    No.    RP74f-24,    Tennessee    Gas 

Pipeline  Company,  a  Division  of  Tenneco, 

Inc. 
G-»^Docket  Nos.  RP71-119  and  RP74-31-1, 

et  al.,  Panhandle  Eastern  Pipe  Une  Com- 
•     pany. 
G-9— Docket   No.   RP71-131,   Algonquin   Gas 

Tranamlssion  Company. 
G-18 — FPC  Gas  Rate  Schedule  No.  1,  Alfred  J. 

Smith. 
O-U — Docket  No.  CI75-46,  et  al.,  Tenneco  OH 

Company. 
G-12— Docket    Nos.    0177-95,    CI77-96    and 

Cf77-97,  Gxilf  on  Corporation. 
G_13 Docket  No.  CP76-611,  Natural  Gas  Pipe 

Line    Company    of    America.    Docket    No. 

CP77-106    Mississippi   River   Transmission 
■      corporation.  Docket  No.  CP77-131,  Natural 

Oas  Pipe  Line  Company  of  America. 
0-14— Docket  No.  CP77-322,  United  Gas  Pipe 

Line  Company,  and  Southern  Natural  Gas 

Company.  '    \ 

G-lfr— Docket   No.   CP71-2B5,   Texas   Eastern 

Ttanamlsslon  Corporatlqb. 

i  Gas  Agenda 

7591st  MeettngXMay  4,  1977 
Regular  Meeting — Part  n 

CG-l— Docket  No.  RP73-a   (POA  No.  77-«). 

North  Fenn  Oas  Company. 
CO-2 — Ashland    Oil,    Inc.,    FPC    Om    Rate 


Schedule  No.  111.  CIO  EzploratloB,  Ine., 
FPC  Ga6  Rate  Schedule  No.  1.  Oolorwlo  Oil 
and  Gas  Corporation,  FPC  Gas  Rate  Sched- 
ule No.  26.  Union  Oil  Company  of  Cali- 
fornia, FPC  Gas  Rate  Schedule  No.  169. 
Pan  Eastern  ExplMtitlon  Company,  FPC 
Gas  Rate  Schedule  No.  1.  Pan  Eastern  Ex- 
ploration Company,  FPC  Gas  Rate  Schedule 
No.  5.  Chevron  Oil  Company,  Western  Di- 
vision, FPC  Gas  Rate  Schedule  No.  6. 

CG-3— Docket  Nos.  CI77-48.  Cr77-t7,  CI77-48 
and  CI77-122,  Exxon  Corporation.  Docket 
Nos.  CP77-8  and  CP77-42,  Columbia  Gulf 
Transmission  Company. 

CG-4 — Docket  No.  €177-313,  Exxon  Corpora- 
tion. 

CG-5 — Docket  No.  CI76-516,  et  al.,  BUI  J. 
Graham,  et  til. 

CG-6 — Docket  Nos.  CS72-1069,  et  al.,  (CS6©- 
85),  MUes  Kimball  Company,  et  al. 

CG-7— Docket  Nos.  CS71-12,  et  al.,  MOP 
Operating  Corporation,  et  al. 

CG-8 — Docket  No.  CP77-277,  Northern  Na- 
tural Gas  Company. 

CG-9 — Docket  No.  CP77-190,  Natural  Gas 
Pipeline  Company  of  America.  Docket  No. 
CP77-235,  Colorado  Interstate  Gas  Com- 
pany. 

CG-10 — Docket  No.  CP70-239,  Kansas- 
Nebraska  Natural  Gas  Comn<*ny,  Inc. 
Docket   No.    CP70-258,    Cities  •  Ice    Oas 

Company.  Docket  No.  CPVe  '.  Cities 
Service  Gas  Company.  Docket  No.  CP7e-422, 
Colorado  Interstate  Gas  Company. 

CG-11— Docket  No.  CP77-110,  United  Oas 
Pipe  Line  Company. 

CG-12 — Docket  No.  CP77-74,  Colorado  In- 
terstate Gas  Company.  Docket  No.  CP77- 
120,  Natural  Gas  Pipeline  Company  of 
America. 

CG-13 — Docket  No.  CP73-332,  Northwest 
Pipeline  Corporation. 

CG-14 — Docket  No.  CP77-250,  Panhandle 
Eastern  Pipeline  Company. 

CG-15 — Docket  No.  CP77-145,  Columbia  Gas 
Transmission  Corporation: 

CG-16 — Docket  No.  CP77-201,  Consolidated 
Gas  Supply  Corporation. 

CG-17 — State  of  North  Carolina,  et  al.  v. 
FPC,  D.C.  Clr.  No.  76-2102.  Austral  Oil 
Co.  V.  F^.C,  5th  Clr.  No.  76-3647. 

CO-18 — Gillring  Oil  Company  v.  F.P.C.,  5th 
Clr.  No.  77-1664. 

CG-19— (A)  Docket  No.  G-2712,  et  al.,  Cities 
Service  Oil  Company,  (Operator) ,  et  al. 

(B)  Docket  No.  RI76-157,  Bridwell  OH  Com- 
pany. Docket  No.  RI76-168,  W.  M.  Laugh- 
lin.  Docket  No.  RI76-16e,  Manler  OU  Com- 
pany. Docket  No.  RI76-161.  WUllam 
Perlman. 

(C)  Docket  Nos.  CP76-14,  et  al..  Natural  Oas 
Pipeline  Company  of  America,  et  al. 

(D)  Docket  No.  G-3072.  et  al..  Humble  Oil  & 
Refining  Company. 

(E)  Docket  No.  CI75-526,  Amoco  Production 
Company  (Operator),  et  al.  Docket  No. 
cn6-546.  Skelly  Oil  Company.  Docket  No. 
CI77-160,  Phillips  Petroleum  Company. 

Kenneth  P.  Plumb, 
Secretary. 

IS  290-77  Piled  4-27-77; 3: 39  pmj 


AGENCY  HOLDING  THE  MEETING: 
Federal  Reserve  System 

On  Monday.  May  2.  1977,  at  10:00  a.m. 
a  meeting  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  will  be  held 
at  the  Board's  offices  at  20th  Street  and 
Constitution  Avenue,  N.W..  Washington, 
DC.  to  consider  the  following  Items  of 
official  Bocurd  business: 

1.  Draft  testimony  to  be  preswited  be- 
fore  the   SubcOTamittee   wi   Employee 


Ethics  and  Utilization  of  the  House  Com- 
mittee oa  Post  Office  and  Civil  Service, 
regarding  H.R.  2387,  a  bill  to  increase 
the  compensaticm  of  the  Chairman  and 
members  of  the  Federal  Reserve  Board 
and  of  the  Director  and  Deputy  Director 
of  the  Office  of  Managemoit  and  Budget. 

2.  Any  agoida  items  carried  forward 
from  a  previously  announced  closed 
meeting. 

The  business  of  the  Board  requires 
that  this  meeting  be  held  with  less  than 
one  we^'s  advance  notice  to  the  public, 
and  no  earlier  announcement  of  the 
meeting  was  possible. 

This  meeting  will  be  closed  to  public 
observation  because  all  the  items  fall 
under  exemptions  contained  in  the  Gov- 
ernment in  the  Sunshine  Act  (5  U.S.C. 
§  552b(c)).  Information  with  regard  to 
this  meeting  may  be  obtained  from  Mr. 
Joseph  R.  Coyne,  Assistant  to  the  Board, 
at  (202-452-3204). 

Board  of  Governors  of  the  Federal  Re- 
serve Syston. 

April  27,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

lS-299-77  Filed  4-28-77;  1 1 : 26  am] 


10 

AGENCY  HOLDING  THE  MEETING: 
National  Mediation  Board. 

TIME  AND  DATE:  Monday,  May  9,  1977, 
2:00  p.m. 

PLACE:  Board  Hearing  Room,  1425  K 
Street,  N.W.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  1. 
Jurisdictional  determination  re  Air  Flor- 
ida, Inc.,  2.  Jurisdictional  determination 
re  Vecellio  and  Grogan,  Inc.,  3.  Request 
for  public  hearing  in  NMB  Case  No. 
R-4549,  Trans  World  Airlines,  Inc.  4. 
Request  for  public  hearing  in  NMB  Case 
No.  R-4725,  Allegheny  Airlines,  Inc.  5. 
Pending  application  in  NMB  Csise  No. 
Rr-4714,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company.  6.  Scheduling  of  fu- 
ture Board  meetings. 

CONTACT  PERSDN  FOR  MORE  IN- 
FORMATION:  / 

Mr.  Rowland^.  Quinn,  Jr..  Executive 

Secretary.  202-52S-5920. 

Date  of  notice:  April  27.  1977. 

IS-294-77  Filed  4-27-77:3:39  pmJ 
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AGENCY  HOLDING  THE  MEETING: 
National  Mediation  Board. 

TIME  AND  DATE:  Tuesday.  May  17, 
1977.   10:00  a.m. 

PLACE :  Board  Hearing  Room,  8th  Floor, 
1425  K  Street,  N.W.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Oral 
Argimient,  NMB  Case  No.  R-4448,  Con- 
tinental Air  Lines,  Inc. 


FfDHAL  KCGISTEi.  VOU  42,  NO.   •<*— MONDAY,  MAY  2,   1977 


CONTACT  PERSON  IWt  MORS  !»- 

FORMATION:  j 

Mr.  Rowland  K.  Quinn.  Jr..  Executive 
Secretary,  202-532-MM. 

Date  of  notice,  Aprt  *7.  It77. 
lS-293-77  Filed  4-»T-7T;S:S9  pmJ 
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AGENCY  HOLDING  THE  MEETING: 
National  Commission  on  Libraries  SLnd 
Information  Science. 

TIME:  9  a.m.  to  5  pjn.  and  8:30  ajn.  to 
12  noon,  respectively. 

DATE:  June  1  and  Jvme  3. 1977. 

PLACE:  Waldorf  Astoria  Hot^  New 
York.  New  Yoric. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Dis- 
cussion of  Activities  Since  February  18- 
19  meeting;  White  House  Conference  on 
Library  and  Information  Services;  Status 
Project  Reports;  Commissioners'  Com- 
ments; Executive  Director's  Report;  Old 
Business ;  New  Business. 

CONTACT   PERSON   FOR   MORE   IN- 
FORMATION: 
Alphonse  F.  Trezza.  Executive  Direc- 
tor, NCLIS.   1717  K  St..  N.W.    (Suite 
601 ) ,  Washington,  D.C.  20036. 

Alphonse  F.  Trezza 

(S-302-77  Piled  4-28-77; 4: 00  pm) 


SUNSHINE  ACT  MEET1N6S 

Part  n  Matter;  (5)  ConsideratioB  «f 
Proposed  Disposition  of  Compliance  In- 
veBtigation  In  the  Matter  of  Atilaatte  in- 
dustries. Inc^  at  al  Docket  Ne.  8041;  (S> 
ConsideratiQn  of  Proposed  Resolution 
Axrtiiorizing  Compulsory  Process  in  a 
(nonpobUc)  Part.n  Matter. 

AdjodfecaUTe  Matters  Under  Part  3  of 
the  RHtes  of  PiacUce:  (1)  Approval  of 
Mirviit<»«  of  Adjudicative  Matters  Consid- 
ered at  Meeting  of  April  26,  1977;  (2) 
Craisideratton  of  Dispo^tkm  <rf  Respond- 
ents'  Appral  from  the  Initial  Decision  In 
Docket  No.  90CS.  Providence  Wa^iinKton 
Insiiranoe  C*.,  et  al. 

CONTACT   PERSON   TOR   MC«tE   IN- 
FC»aiATION: 

Leonard  J.  McEnnis,  Jr.,  Office  of  Pub- 
lic   mf orm«ition :    202-523-3830;    Re- 
corded Message,  202-523-3806. 
lS-303-77  Filed  4-28-77;4:05  pm] 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Trade  Commission. 

TIME  AND  DATE:  2:00  pjn.,  Tuesday, 
May  3, 1977. 

PLACE:  Room  432,  Federal  Trade  Com- 
mission Building,  6th  Street  and  Penn- 
sylvania Avenue,  N.W..  Washington, 
D.C. 20580. 

STATUS:  The  first  part  of  this  meeting 
will  be  open  to  public.  Following  the  open 
portion  ol  the  meeting  there  will  be  an 
intermission  and  the  rest  of  the  meeting 
will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Por- 
tions open  to  Public:  (1)  Consideration 
of  participation  by  Miles  W.  Kirkpatrick. 
Caswell  O.  Hobbs  ni  and  law  firm  of 
Morgan,  Lewis  &  Bockius  in  Mobile  Home 
Trade  Regvilation  Rule  Proceeding.  File 
No.  R511022.  (2)  Report  from  General 
Counsel  on  Congressional  Matters  Por- 
tions closed  to  Public : 

Nonadjudicative  Matters — (1)  Ap- 
proval of  minutes  of  Nonadjudicative 
Matters  Considered  at  Meeting  of  April 
26,  1977.  (2)  Consideration  of  Issuance 
of  Proposed  Complaint  in  a  (Nonpublic) 
Part  n  Matter;  (3)  Consideration  of 
Disposition  of  (Nonpublic  Part  n  Mat- 
ter;   (4)    Consideration  of   (Nonpublic) 


prnr— ding,  tegether  wltti  two  mo- 
tions to  stitt*  pleadings  (Docket  Nob. 
187S9- 18761). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey.  FCC  Public  Ihfor- 

matlon  Officer,  telephone  number  202- 

S33-7260. 

Issued:  April  28. 1977. 

IS-305-77  FUed  4-2a-77;4:09  pml 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Trade  Commission. 

TIME  AND  DATE:  2:00  p.m.,  Thursday, 
May  5,  1977. 

PLACJE:  Room  532  (open);  Room  540 
(closed).  Federal  Trade  Commission 
Building.  6th  Street  and  Pennsylvania 
Avenue,  N.W.,  Washington.  D.C.  20580. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet- 
ing will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Por- 
tions open  to  Public :  ( 1 )  Oral  argument 
in  National  Housewsu*es.  Inc..  et  al.. 
Docket  No.  8733.  and  Emdeko  Intema- 
tiorteil,  Inc..  et  al..  Docket  No.  8973;  Por- 
tions closed  to  the  Public:  (1)  Executive 
Session  for  Consideration  of  Disposition 
in  National  Housewares,  Inc.,  et  al..  Doc- 
ket No.  8733,  and  Emdeko  International. 
Inc.,  et  al,  Etocket  No.  8973. 

CONTACT   PERSON   FOR   MORE   IN- 
FORMATION: Leonard  J.  McEnnis,  Jr., 
Office  of  Public  Information:   202-523- 
3830;  Recorded  Message,  202-523-3806. 
lS-304-77  Filed  4-28-77:4:05  pm) 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Communications  Commission. 

TIME  AND  DATE:  Approximately  10:30 
a.m.  (following  the  open  meeting) , 
Thursday,  May  5,  1977. 

PLACE:  Room  856,  1919  M  Street  NW.. 
Washington.  D.C. 

STATUS:  Closed  Commission  Meeting. 

MATTER  TO  BE  CONSIDERED: 

Agenda,  Item  No.  arid  Subject 

Hearing — 1 — Motion  to  consolidate  a  transfer 
of  control  appUcation  with  the  WNAO-TV, 
Boston.    Massachusetts,    comparative    re- 
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AGENCY   HOLDING   THE   MEETING: 
Federal  Comnmnicatlons  Commission. 

TIME  AND  DATE:  9:30  a.m.,  Thursday. 
May  5.  1977. 

PLACE:  Room  85«.  1919  M  Street.  N.W., 
Washington,  D.C. 

STATUS :  Open  Commission  Meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.  and  SuXfject 

General — 1 — Equipment  Authorization  for 
equipment  sold  In  kit  form  (RM-1093. 
RM-1164). 

Renewal — 1 — Staff  KEO  inquiry  of  stations 
with  renewal  termination  date  of  October 
1,  1976. 

Television — 1 — Application  (BPTT-2487)  of 
Blonder -Tongue  Broadcasting  Corporatioti 
for  Construction  Permit  for  new  l,0(X)-watt 
UHF  translator  on  World  Trade  Center 
BuUdlng,  New  York  CJlty. 

Complaints  and  (Compliance — 1 — Application 
for  Review  filed  by  Anthony  Martln-Trl- 
gona.  of  the  Broadcast  Bureau's  ruling  of 
March  23.  1977,  which  denied  his  political 
broadcast  complaint  against  stations 
WMA<J-TV  and  WBBM-TV,  both  of  Chi- 
cago, Illinois. 

Special — 1 — Memorandum  Opinion  and  No- 
tice of  Proposed  Rule  Making  concerning 
uniform  settlement  rates  on  parallel  In- 
ternational communications  routes. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  In- 
formation Officer,  telephone  number 
202-632-7260. 

Issued:  April  28, 1977. 

lS-306-77  Filed  4-28-77:4:09  pm] 
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AGENCY   HOLDING   THE   MEEnNO: 
Federal  Communications  Commission. 

TIME  AND  DATE:  9:30-  ajn..  Wednes- 
day. May  4,  1977. 

PLACE:  Room  856.  1919  M  Street,  N.W.. 
Washington.  D.C, 

STATUS:  Open  CtMnmission  Meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.  and  Subject 

Special — 1— Report  and  Order  In  Docket  No. 
20496  relating  to  the  use  of  fixed  mileage 
zones  for  the  purposes  of  determining  cable 
television  signal  carriage  obligations. — 3 — 
Legislative  recommendation  to  repeal  §315 
of  the  Communications  Act. 
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SUNSHINE  ACT  MEETINGS 


CONTACT   PERSON   FOR   MORE   IN- 
PC«MATION: 

Samuel  M.  Sharkey.  FCC  Public  In- 
fcH-mation  OfBcer,  telephone  number 
202-632-7260. 

Issued:  April  27,  1977. 

IS-307-77    FUed    4-28-77;4:10    pnHJ 
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AGENCY   HOLDING   THE    MEETING: 
Federal  Power  COTamission. 

The  following  notice  of  meeting  Is 
published  pursuant  to  section  3(a)  of 
the  Government  in  the  Simshlne  Act 
(Pub.  L.  No.  94-409).  5  U.S.C.  552B: 
TIME  AND  DATE:  May  2.  1977,  9:30 
a.m. 


PLACE:  825  North  Capitol  Street,  Room 
9306. 

STATUS:    Open. 

MATTERS  TO  BE  CONSIDERED: 
Docket  No.  CP7&-96  et  al.,  El  Paso  Alaska 
Company,  et  al.  Chairman  Dunham  and 
Smith,  Hollmnan  and  Watt  voted  that 
agency  business  requires  that  the  meet- 
ing be  called  with  less  than  the  week's 
notice  required  by  the  Government  In 
the  Sunshine  Act. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth   F.  Plumb,   Secretary,  tele- 
phoae  202-275-4166. 

[8-308-77    FUed    4-38-77;  4: 10    pml] 
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PRINCIPAL  EXECUTIVE  BRANCH  OFFICIALS 

of  the 

ADMINISTRATION  OF  JIMMY  CARTER 

appointed 

January  20-April  30,  1977 


PRESIDENT 
Jimmy  Carter 

VICE  PRESIDENT 
Walter  F.  Mondale 


MEMBERS  OF  THE  CABINET 


^Secretary  of  Agrlcultiire 

Secretary  of  Commerce 

Secretary  of  Defense 

Secretary  of  Health,  Education,  and  Welfare 

Secretary  of  Housing  and  Urban  Development 

Secretary  of  the  Interior 

Attorney , General 

Secretary  of  Labor 

Secretary  of  State 

Secretary  of  Transportation ,. 

Secretary  of  the  Treasury 

Assistant  to  the  President  for  National  Security 
Affairs 

Director,  Office  of  Management  and  Budget 

Assistant  to  the  President 

Chairman,  Council  of  Economic  Advisers 

United  States  Representative  to  the  United  Nations 
and  Representative  in  the  Security  Council 


Bob  S.  Bkbcland 

JUANriA  M.  Kreps 

Harold  Brown 

Joseph  A.  Califano,  Jr. 

Patricia  Roberts  Harris 

Cecil  D.  Andrus 

Griffin  B.  Bell 

Rat  Marshall 

Cyrus  Vance 

Brockman  Adaks 

W.  Michael  Blumenthal 

Zbigniew  Brzezinski 
Thomas  Bertram  Lance 
James  R.  Schlesinger 
Charles  L.  Scholtze 

Andrew  J.  Young 


The  Cabinet,  a  creation  of  custom  and  tradition  dating  back  to  George 
Washington's  administration,  functions  at  the  pleasure  of  the  President.  Its 
purpose  is  to  advise  the  President  upon  any  subject  on  which  he  requests 
information  (pursuant  to  Article  n,  section  2,  of  the  Constitution). 

The  Cabinet  is  composed  of  the  eleven  executive  departments  listed  above  and 
certain  other  officials  of  the  executive  branch  to  whom  the  President  has 
accorded  Cabinet  rank.  The  Vice  President  participates  in  all  Cabinet  meetings. 
Also,  from  time  to  time,  others  are  invited  to  participate  in  a  discussion  of 
particular  subjects. 
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PRINCIPAL  EXECUTIVE  BRANCH  OFnOALS 


EXECUTIVE  OFFICE  OF  THE  PRESIDENT 


The  White  House  Office 

Assistant  to  the  President  for  National  Security 

Affairs Zbigniew  Brzezinskx 

Assistant  to  the  President  for  Public  Liaison Margaret  Costanza 

Assistant  to  the  President  for  Domestic  Affairs  and 

Policy Stuart  E.  Eizenstat 

Assistant  to  the  President Hamilton  Jordan 

Counsel  to  the  President Robert  J.  Lipshutz 

Assistant  to. the  President  for  Congressional  Liai- 
son   Prank  B.  Moore 

Press  Secretary  to  the  President Joseph  L.  Powell 

Assistant  to  the  President James  R.  Schlesinger 

Secretary  to  the  Cabinet  and  Assistant  to  the  Pres- 
ident for  Intergovernmental  Affairs Jack  H.  Watson.  Jr. 

Special  Assistant  to  the  President Joseph  W.  Aragon 

Special    Assistant    to    the    President    for    Health 

Issues Peter  G.  Bourne 

Special  Assistant  to  the  President  for  Administra- 
tion    -r Hugh  A.  Carter,  Jr. 

Special  Assistant  to  the  President  for  Budget  and 

Organization  Richard  M.  Harden 

Special  Assistant  to  the  President  for  Media  and 

Public  Affairs Barry  Jagoda 

Special  Assistant  to  the  President  for  Persormel James  B.  King 

Special  Assistant  to  the  President  for  Appointments-  Timothy  E.  Kraft 
Special  Assistant  to  the  President  for  Special  Proj- 
ects    Martha  M.  Mitchell        ^ 

Special  Assistant  to  the  President  for  Consumer 

Affairs Esther  Peterson 

Personal  Assistant/Secretary  to  the  President Susan  S.  Clough 

Press  Secretary  to  the  First  Lady  and  East  Wing 

Coordinator Mary  Pinch  Hoyt 

Personal  Assistant  to  the  First  Lady Madeline  P.  MacBkah 

Social  Secretary : Gretchbn  Poston 

Social  Assistant  to  the  President Maxie  Wells 

Deputy  Assistant  for  National  Security  Affairs David  L.  Aaron 

Deputy  Assistant  for  Intergovernmental  Affairs Lawkkhce  A.  Bailey 

Deputy  Assistant Landok  Butler 

Deputy  Director,  Domestic  Councfl Bertram  W.  Carp 

Deputy  Secretary  to  the  Cabinet Jane  L.  Frank 

Deputy  Press  Secretary Rec  L.  Granum 

Deputy  Counsel ■ Margaret  A.  McKenna. 

Deputy  Assistant  for  Public  Liaison Robert  A.  Nastanovich 

Deputy  Assistant  for  Domestic  Affairs  and  Policy —  David  M.  Rubenstein 

Deputy  Director  for  Congressional  Liaison Robert  K.  Russell,  Jr. 

Director.  White  House  Projects Gregory  S.  Schneiders 

Deputy  Press  Secretary Waltir  W.  Wurfel 

Deputy  Press  Secretary  to  the  First  Lady Ann  M.  Anderson 

Senior  Associate  Counsel Michael  H.  Cardozo.V 

Associate  Press  Secretary Walter  E.  Duka 

Chief  Speechwriter James  M.  Fallows 

Legislative  Projects  Coordinator Leslie  C.  Francis 

Associate  for  Congressional  Liaison  (House) James  C.  Free 

Deputy  Special  Assistant  for  Personnel—^ James  F,  Gammill,  Jr. 

Senior  Associate  Coimsel.— '- Douglas  B.  Huron 

Staff  Secretary Richard  O.  Hutcheson,  ni 

Associate  for  Intergovernmental  Affairs Bruce  b:irsch«wbaum 

Associate  for  Congressional  Liaison  (House) Frederick  T.  Merrill,  J«. 

Associate  for  Intergovernmental  Affairs Thomas  M.  Parham,  Jr. 

Associate  for  Congressional  Liaison  (House) Valerie  F.  Piwsoh 

Deputy  Assistant  for  Research Elizabeth  A.  Rainwatee 
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FinNGPAL  EXECUTIVE  BtANCH  OFFTOALS 


Associate  for  CongreaslGoaal  Liaison  (^leclal  Proj- 


fiM>PtMleLM«m. 


Deputy  Assistant  far  RrilcyAindTBte 

Deputy  Special  Assistant  for  Appointments 

Associate  for  Congri.i  i.tM>T  Uaisee  (Omatr)  — 

Director  of  Scheduling 

AssociAte  Cowisei 

AsSOCtekB  1*1  us  OBCTCtHy _____———__----- 

Director  of  Projects/Issues/Research  for  the  First 

Lady 

Associate  Special  Assistant  for  Personnel   (Oper- 
ations)     J 

Spee^writer ^. 

Associate  Pick  Seerctary.. 

Appointments  Secretary  to  the  First  Lady 

Associate  Special  Assistant  for  Penonncl  (Finan- 
cial, Regulatory,  Legal  Agencies) 

Associate  Spedad.  Assistant  for  Appointments 

Speechwriter  

Deputy   Special   Assistant   for  Media   and  PidlDc 

Affairs 

Associate  ^iiecial  Assistant  for  Personnel  (Advisory 

Boards  and  Non-Salaried  AppotatmcBts) 

Associate  Siwcial  AsaisSant  for  PezaonBel  (Hi 
Services,  Intematicmal  Transportati<Hi)  __ 

Associate  Press  Secretary _ 

Deputy  Staff  Secretary 

Speedrwrncr 

Director,  Research  Office 

Editor,  News  Summary 

Coordinator,  Vlsttars  Office 

Director  of  Advance 

Director,  White  House  Military  Office 

FkyiSciaii  to  ttte  Resident 


Ronald  D.  Royal 
S.  SxBrBBS  8bb,  m 
Mmoc  a.  Snoa 
Timothy  G.  Smith 
Danny  C.  Tate 
Fkancbs  M.  Voords 
Patrick  Apodaca 
Patricia  Y.  Barw 


Kathryn  E.  Cade 


Michael  Crushing 
Jeromk  H.  Doolixtxk 
William  DaBMMOva 
Jank  8. 


LtSBKtH  K.  Oodlet     - 
J.  WtixiAM  HkcKxur.  Ji. 
Achsah  p.  Nesmith 

Richard  M.  Netjsxadx 


Chief  Exeenttve  derk. 


Fsc<nr  E. 

Diana  Rock 
jkaROLo  Schkctkr 
William  D.  Sxmok 
QBzrria  Smtth,  Jm. 
Stkphen  M.  Travis 
CLAUDIA  M.  Townsend 
Nanct  a.  WObor 

FTTTg  A.  WOCOWARB 

WAsaa*  L.  OTn.i.rr 
Bstt  AH.  VnuuM  ML 
MC  UBN 

Scoomt 
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PRINCIPAL  EXECUTIVE  BRANCH  OFFICIALS 
Office  of  Management  and  Budget 

nirpotnr  THOMAS  BERTRAM  LAHCI 

D«)uty  Director  "-'- J*>«»  T.  McIntyr*.  Jr. 

Administrator  for  Federal  Procurement  Policy.. ^.stkr  A   F*raio 

(Nominatetd  4-12-77) 

Council  of  Economic  Advisers 

rhairman  CHARLES  L.   SCHTJLTZK 

Member      "i::-: L^le  E.  Graml«y 

Member  IV.V-l-l - William  D.  NoRDHAtra 

National  Security  Council 

Members 

The  President-        -  J™my  Carter 

The  Vice  President ^"""V^-  ^ondale 

Secretary  of  State Cyrus  Vance 

Secretary  of  Defense.- Harold  Brown 

Officials 

Assistant  to  the  President  for  National  Security 
^g£^i^.g Zbtgniew  Brzezinski 

Central  Intelligence  Agency 

Director   .  Adm.  Stansfield  Turnei 

Office  of  the  Special  Representative  for  Trade  Negotiations 

Special  Representative  for  Trade  Negotiations Robert  S.  Strattss 

Council  on  Environmental  Quality 

Chairman Charles  H.  Warreu 

Member James  Gustave  Speth 

Council  on  Wage  and  Price  Stability 

Chairman  _     -       W.  Michael  Blumenthal, 

Secretary  of  the  Treasury 

Members:  _ 

Secretary  of  State--. Cyrus  Vance 

Secretary  ^f  the  Treasury r W.  Michael  Blumenthal 

Secretary  of  Commerce Juamta  M.  Kreps 

Secretary  of  Labor Ray  Marshall 

Secretary  of  Housing  and  Urban  Development Patricia  Roberts  Harris 

Director,  Office  of  Management  and  Budget Thomas  Bertram  Lance 

Chairman,  Coimcil  of  Economic  Advisers Charles  L.  Schultze 

Assistant  to  the  President  for  Domestic  Affairs 

and  Policy - Stuart  E.  Eizenstat 

Adviser  Members:  „   „ 

Attorney  General Griffin  B.  Bell 

Secretary  of  the  Interior Cecil  D.  Andrus 

;      Secretary  of  Health,  Education,  and  Welfafe Joseph  A.  Califano,  Jr, 

!.     Special  Representative  for  Trade  Negotiations Robert  S.  ^trauss 

Office  of  Drug  Abuse  Policy 

Director   ^"^^^  °l'^°^^n\r,. 

(Nominated  2-7-77) 

Deputy  Director Lee  I-  ^^9^°"  „„^ 

(Nominated  2-7-77) 

Office  of  Science  and  Technology  Policy 

Director Frank  Press 

OFFICE  OF  THE  VICE  PRESIDENT 

The  Vice  PresidenWr Walter  F.  Mondam 

Chief  of  Staff Richard  Moe 

Deputy  Chief  of  Staff  and  Counsel  to'  the  Vice  Pres- 
ident      Michael  Berman 

i  Press  Secretary  and  Special  Assistant  to  the  Vice 

President   Albert  Eisele 

Executive  Assistant  to  the  Vice  President James  Johnson 

Assistant  to  the  Vice  President  for  Congressional  

Relations   William  Sboth 

Issues  Director Gail  Harrison 

Scheduling  Secretary  to  the  Vice  President Beckie  McGowah 

Appointments  Secretary  to  the  Vice  President Penny  Miller 
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>  AmuroLTOBE 

DQHity  SecreUry ^-- 

AnlstaaBfc8H*ctuyiK  Rgal  Devf Incmfnt 
Assistant  OttJuJry  tar  Vood  anil 
ices  ... 


John  C.  WHm 

P- 


Assistant  Secretair  im  Marketing  Services 

Axslstaat  Secretaiy  for  Intemitttnnai  Aflairs  and 


^'°«"*-"*  Secretary  for  CoDscrvattoB,  BcMarcb  and 
BtluraiilftP 

Oonnnodlty  Credit  CttporatlaD: 

Member.  Board  of  Directors 

Monber.  Board  of  Directors 

Membar.  Board  of  Diroetors 

Member,  Board  of  Dtreetors 

MtembCT,  Board  of  ZHrectors 

Member.  Board  of  Directors 


ROBKET  H.  Meter 

DMJC  B.  'BtBMMWKt 

M.  Rupert  Cotlmm. 


M.  Rupbrx  CUTLBa 
CtatoL  TouLUL  Fan 
Daxx  B.  Haxhkvit 
HuwARB  ^F.  Swax 
RoBKn-R. 
JoBir  C. 


DEPARTMENT  OF  COMMERCE 


SECRETART  OTCOMMERCIT 

Under  8taie*ary 

General  Counsel 

Assktast  Sccretao  for  Administration -:v:--- 

AssMant  SecretaiT  for  DtmMsttc  and  luleriwtlQUSt 
Business 

Assistant  Secretary  for  Policy 

Assistant  Secretazy  far  Boonamlc  Deveiumuent 

Assistant  Secretary  for  Beleaa  and  Ttehnoftigy 

Assistant  Secretary  for  Tourism 


Dlrectof .  Bureau  of  the  Census. 


JUANTTA  M.  KREPS 
SuiMai  HftaaHK 
Chaxus  L.  Haslam 
Elsa  A.  PoRTxa 

Frank  A.  Weil 
Jkrrt  J.  Jasinuwskz 
BoBPtr  Tmajoar  Haj. 
JbUIAN  J.  Bakuw 
FxBDUt'  CBznz.  Jk. 
(Nonrhwted  4-tS-7T> 
KXahtbl  IX  Pt0TKiir 
(Momtoated  4-t5-Tr> 


DEPARTMENT  OF  DEFENSE 


BECMKIMia  OP  BBFBHSE HAROLD  BBOWH 

Deputy  Secretary  of  Defense : CmaMLMa  Wr 

._-     WnxuM  J. 


Dr  gi  Defenae  ntat^rch  and  Knyinee.: 

Assistant  Sceretazy  far  kitemational  Security  Af- 
fairs        DiyiB  R  UcGmnaa 

A-Llijliiirrnii«riiij  iar  Manpower..  Reserre  Affairs,  John  P.  Whitk 

and  Logistics (Nominated  4-27-77) 

Assistant  Secretary  for  Program  Analysis  and  Eval- 

nation  Rnaaaix  Murray  ii 

AB8lfltantS^ritoy"f«P»Wi«  Aialra- Thomas  B.^osa 

Assistant  BBOctaiy S!"***  VT 

General  CovBMCl Deannk  o. 


DEPARTMENT  OF  THE  AIR  FORa 


SECRETARY  OP  THE  AIR  POBCB JOHN  STETSON 

DEPARTMENT  OF  THE  ARMY 


SECRETARY  OP  THE  ARMY ^^'"llS^^ii 


JWL 

Assistant  Secretary  for  Installations  a»<i  Logistics-        Alan  J   ^"i* 
Assistant  Secretary  for  Research  and  Development-     Percy  Antwwy  raaaa 

(Ifoiskiaica  *-v>~TVf 
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SECRETARY  OF  THE  NAVY. 


Under  Secretary  of  the  Navy 

Assistant  Secretary  for  Manpower  and  Logistics — 
Assistant  Secretary  for  Research  and  Development. 


W.  GRAHAM 

JR. 
R.  James  Woolsky 

EOWABD    Hn)ALGO 

David  E.  Mann 


CIiAYT€Mt, 


DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE 

SECRETARY    JOSEPH    A.    CALIPANO. 

JR. 

Under  Secretary . Hale  Champion 

Inspector  General Thomas  D.  Morris 

Assistant  Secretary  for  Legislation Richard  D.  Warden 

General  Counsel Prank  Peter  S.  Libassx 

Assistant  Secretary  for  Education Mary  Berry 

Commissioner  of  Education ^  Ernest  L.  Boyer 

Assistant  Secretary Henry  Jacob  Aaron 

Assistant  Secretary Arabella  Martinez 

Assistant  Secretary Eileen  Shanahan 

DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT      • 

SECRETARY    PATRICIA  ROBERTS 

HARRIS 

Under  Secretary Jay  Janis 

General  Counsel Ruth  T.  Prokop 

Assistant  Secretary  for  Legislative  Affairs _ Harry  K.  Schwartz 

Assistant  Secretary   for  Community  Development 

and  Planning Robert  C.  Embry,  Jr. 

New  Community  Development  Corporation: 

Member,  Board  of  Directors William  J.  White 

Assistant  Secretary  for  Housing Lawrence  B.  Simons 

President,  Government  National  Mortgage  Associa- 
tion      John  H.  Dalton 

(Nominated  4-7-77) 

Assistant  Secretary  for  Fair  Housing  and  Equal 

Opportunity Chester  C.  McGuire,  Jr. 

Assistant   Secretary  for   Policy   Development   and 

Research Donna  E.  Shalala 

Assistant  Secretary  for  Administration William  Antonio  Mcdota 

(Nominated  4-25-77) 

Assistant  Secretary  for  Neighborhood  and  Consumer 

Affairs  Geno  C.  Baroni 


V 


DEPARTMENT  OF  THE  INTERIOR 


SECRETARY  OP  THE  INTERIOR CECIL  D.  ANDRUS 

Under  Secretary James  A.  Joseph 

Solicitor    Leo  M.  Krtjlitz 

Assistant  Secretary  for  Fish,  Wildlife,  and  Parlts Robert  L.  Herbst 

Assistant  Secretary  for  Energy  and  Minerals Joan  M.  Davenport 

Assistant  Secretary  for  Land  and  Water  Resources.--  Guy  R.  Martin 


DEPARTMENT  OF  JUSTICE 


ATTORNEY      GENERAL      OP      THE       UNITED 

STATES   GRIPPIN  B.  BELL 

Deputy  Attorney  Generpl Peter  P.  Flaherty 

Solicitor  General Wadk    Hampton    McCeek, 

Jr. 

Assistant  Attorney  General,  Legislative  Affairs Patricia  M.  Wald 

Assistant  Attorney  General,  Civil  Division Barbara  Babcock 

Assistant  Attorney  General,  Civil  Rights  Division Drew  S.  Days  HI 

Assistant  Attorney  General,  Criminal  Division Benjamin  R.  Civiletti  . 

Assistant  Attorney  General Daniel  J.  Meador 

Commissioner,     Immigration     and     Naturalization 

Service Leonel  Castillo 


DEPARTMENT  OF  LABOR 


BBCRETARY  OP  LABOR RAY  MARSHALL 

Under  Secretary Robert  J.  Brown 

Aflstetant   Secretary   for   Policy,   Evaluation,    and 

IleGearcb Arnold  H.  Packer 

Assistant  Secretary  for  Employment  and  Training—  Ernest  G.  Grun 

Assistant  Secretary  for  Labor-Management  Rela- 
tions    Francis  X.  Burkhardt 

AsslstanVsecretary  for  Bnployment  Standards Donald  Elisbttrg 

Director,  Women's  Bureau Alexis  M.  Herman 

Assistant  Secretary  for  Occupational  Safety  and 

Health Eula  Bingham 

Solicitor Cabin  Ann  Clauss 


DEPARTMENT  OF  STATE 
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SECREtXrY  op  STATE CYRUS  VANCE 

Chief  of  Protocol Evan  S.  Dobslls 

Executive  Secretary  of  the  Department C.  Arthur  Borg 

Special  Assistant  to  the  Secretary   for  Narcotics 

Matters . Mathea  Falco 

Ambassador  at  Large  and  Special  Representative  of 

the  President  for  the  Law  of  the  Sea  Conference..  Elliot  L.  Richardson 

Deputy  Secretary  of  State Warren  M.  Chhistoph 

Coordinator  for  Human  Rights  and  Humanitarian 

Affairs  --         --         -  PATRICIA  M.   Debiah 

rviiaus  (Nominated  4-29-77) 
Under  Secretary  for  Coordinating  Security  Assist- 
ance Programs Lucy  Wilson  Benson 

Under  Secretary  for  Economic  Affairs Richard  N.  Cooper 

Deputy  Under  Secretary Richard  M.  Moose 

Deputy  Under  Secretary  for  Security,  Science  an<J  „        , 

Technology    Joseph  Samuel  Nye,  Jr. 

Director  General  of  the  Foreign  Service..- Carol  C.  Laise 

Counselor  of  the  Department Matthew  Nimetz 

Legal  Adviser Herbert  J.  Hansell 

Assistant  Secretary  for  Administration John  M.  Thomas 

Assistant   Secretary   for   Economic    and   Business 

Affairs  Julius  L.  E^tz 

Director,  Bureau  of "inteiiigence  and  Research Harold  H.  Saunders 

Assistant  Secretary  for  Oceans  and  International 

Environmental  and  Scientific  Affairs Patsy  T.  MniK 

Assistant  Secretary..-- .—  Douglas  J.  Bennit,  Jr. 

Assistant  Secretary HoddingCarter  m 

Assistant  Secretary . Joseph  D   Duffey 

Assistant  Secretary Richard  Holbroom 

Assistant  Secretary Charles  William  Maynes, 

Jr. 

Assistant  Secretary Terence  A.  Todman 

Administrator,   Bureau  of   Security   and  Consular  .,   „, 

Affairs  Barbara  M.  Watson 

Agency  for  International  Development 

Administrator  John  J.  Gn-LicAN  ^ 

Assistant  Administrator Frederick  T.  Van  Dtk 

(Nominated  4-29-77) 

Permanent  Mission  of  the  United  States  of  America  to  the  Organization  of 

American  States 

Permanent  RepresenUtive  of  the  United  States  of 
America  to  the  Organization  of  American  States.-     Gale  W.  McGee 

UnHed  States  Mission  to  the  United  Nations 

United  States  Representative  to  the  United  Nations 

and  Representative  In  the  Secvirity  Council Andrew  J.  Young 

'^ag.S^*^  ^"^"^  Representative  to  the  United    ^^^  ^  ^^^   ^^ 

United  States  Diplomatic  Offices — Foreign  Service 

Vr^l^^i^r^  ^y^'^^ors:  ulric  S.  Haynes.  Jr. 

Algeria - (Nominated  4-27-77) 

AiMtralia  - Philip  H.  Alston,  Jr. 

SSSf  ■"" '.'-' Ahi«  Cox  Chambers 

Botswana  ,— (Nomtoated  4-25-77) 

«-_-_--_  Mabsl  Murphy  Smyths 

C^^r^^ - (Nominated  4-25-77) 
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ffttNOPM.  EXCCUTIVC  MtAMCH  OFHCIAiS 

United  States  Ambassadors — Continued 

jmlla  ' Robert  F.  Goheen 

ilUli  -    ~        - ■— WUilAM  H.  SOLUXAJf 

(ffcM»ln«ted  +-7-77* 

Israel Samukl  W.  Lkwu 

jtaly  RiCHABB  X.  GMaaoM. 

Japan   IT        IIIZ- Michail  J.  MAXsnsLo 

Kenva"  I"^~  Whjmri  J.  TjlfEirr 

«.c  jr  <NomiBated  4-7-77) 

T^L^uairm  RlCHAED   B.  PARKER 

Lesotli*  1*  " Omuut  &.  IJobiamb 

(Nomlnaiad  4-;a5-T7) 

Malta.  liOWEU.  Bbdck  Tdini6i» 

(Nominated  4-2&-f7) 

Pakistan  --  George  S.  Vest 

(Nominated  4-7-77) 

Qovrhpllf"!  WlLBERT   J.    LeMeLLE 

faeycneiies (Nominated  4-7-77) 

Swaziland  _  _     _-        -     -     Donald  R.  Norland 

(Nominated  4-a*-77) 

•Purvey  _  -  Ronald  I.  Bpixks 

(dominated  4-15-77) 

Union  of  Soviet  Socialist  RepubUca Malcolm  Toon 

(Nominated  4-25-77) 

United  Kingdom Kingican  Brewster,  Jb, 

DEPARTMENT  OF  TRANSPORTATION 

SECRETARY  OF  TRANSPORTATION BROCKMAN  ADAMS 

Deputy  Secretary Alan  A.  BimaafAH 

General  Counsel Linda  Kabi 

Asslstaart  Secretary  for  Policy,  Plans  and  Iirtema- 

tionjd  Affairs Chester  Davenpcwt 

Assistant  Secretary  for  Congressional  and  IntergoT- 

emmental  Affairs Terkence  L.  Bract 

!  ,  Federal  Aviation  Administration 

Administc&tar Lanchorni  M.  Bonb 

Deputy  Administrator Quentin  S.  Tatlo* 

Federal  H^bway  Administration 
Administrator  Willu«  M.  Cox 

\  Federal  Railroad  Administration  ^ 

Administrftter John  McGrath  Smxinar 

tNonrtnatefl  4-29-773 

National  Highway  Traffic  Safety  Administration 
Administrator •?<»»  B.  Clatbrook 

}  DEPARTMENT  OF  THE  TREASURY 

SECBETAEY  OP  THE  TREASURY W.    MICHAEL  BLUMOf- 

THAL 

Deptfty  Secretary Robert  Carswill 

UBder  €lecretarv  lor  Monetary  Affairs Anthony  Mobton  Solomon 

Under  Secretary Bettk  B.  And  arson 

Deputy  Under  Secretary C.  Fred  Bercsten 

Deputy  Under  Secretary Cto«  Ooolkt 

Assistant  Seu  alary  for  Capital  Maricete  aoad  DeM 

Management Roger  C.  Altman 

Assistant  Secrrtwry  for  Bconwnic  T^Hcy Dakb.  H.  Brill 

Assistant  Secretary  for  AdmiiitotratiBn William  J.  Beckham.  Jz. 

AssistaBt  Secretary  for  Public  AffalcB Josefs  Laitin 

Assistant  Secretary  for  Tax  PoUqt Lavrshcc  N.  Woodvokxh 

Interna]  Aeveoue  Serwce 
Commissioner  Jebome  Koriz 
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Director   i- Samitbl   WwrRso   Brown, 

Jr. 
Deputy  DirectCH- Mary  E.  King 


COMMUNITY  SERVICES  ADMINISTRATION 


DlrectM- 


Oracikla  (Grace)  Olitam 


ENVIRONMENTAL  PROTECTION  AGENCY 


Administrator Douglas  M.  Costle 

Deputy   Administrator Barbara  Blum 


EXPORT-IMPORT  BANK  OF  THE  UNITED  STATES 

President John  L.  Moore.  Jr. 


FEDERAL  ENERGY  ADMINISTRATION 


Administrator John  P.  CLeary 

Deputy  Administrator Dawd  J.  Bardin 

Assistant  Administrator Leslie  J.  Goldman 

(Nominated  4-7-77) 


FEDERAL  MEDIATION  AND  CONCILIATION  SERVICE 


Director -     Wayne  L.  Horvitz 


FEDERAL  TRADE  COMMISSION 


Chairman Michabl  PiRTSCHrnc 


GENERAL  SERVICES  ADMINISTRATION 


Administrator  of  General  Services.--! Jay  Solomon 


NATIONAL  LABOR  RELATIONS  BOARD 


Chairman : John  H.  Fanning 


NATIONAL  SCIENCE  FOUNDATION 


Director Richard  C.  Atkinsoh 

(Nominated  4-21-77) 


FEDERAL  REGISTER.  VOL.   42,   NO.   M — (MONDAY,  MAY  2,    1977 


2SS66 


PItNCIf  AL  EKECUTIVC  >MMNCH  Qf4^C]lfaS 

1  RENEGOfiATIQN  BOARD 

QoaBvnm  CasMM 

Member  Wiu.iam  P.  liScQTTiLuaT 

<NeBans(to«  »-Jll-Tr> 
Member Harry  R.  Van  Clets 

SECURITIES  AND  EXCHANGE  COMMISSION 

Chairman Harolb  M.  Williams 

^ ■V. 

SMALL  BUSINESS  ADMlNISHtATlON 

Administrator  : A.  Vekkow  WEXTZit,  J». 

UNITED  STATES  ARMS  CONTROL  AND  DISAtMAMENT  AGENCY 

Direolvr P««-  C.  Wasjocc 

Deputy  Director Spurgeon  M.  Keent,  Je. 

•     (Nominated  4-27-77) 

UNITED  STATES  CIVIL  SERVICE  COMMISSION 

CommHMimnr  '■ Aimk  K.  Oupam. 

(Nominated  4-5-77) 

U^«TED  ST  Alts  INR3RMATI0N  AGENCf 

Director Sobs  X.  ItuwiutT 

Depu^  Director Charles  W.  Brat  in 

(Nomlnatfd  4r^7-77> 

V€TERANS  ADMINISTRATION 
AdmMstrster  of  Veterans  Affairs Joawa  Maxwka  <:;i 
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NOTICES 


FEDERAL  ENERGY  ADMINISTRATION 

ENERGY  SUPPLY  AND  ENVIRONMENTAL  COORDINATION  ACT 

Intention  To  Issue  Prohibition  Orders  to^Certain  Powerplants 

The  Federal  Energy  Administration  (FEA)  hereby  gives  notice  of  Its  intention 
to  issue  Prohibition  Orders  pursuant  to  the  authorities  granted  it  by  section  2  (a) 
and  (b)  of  the  Energy  Supply  and  Environmental  Coordination  Act  of  1974,  as 
amended  (ESECA).  and  Chapter  10,  Code  of  Federal  Regulations  (10  CFR),  Parts 
303  and  305  to  the  following  powerplants:  


Docket 
No. 


.Owner 


Oeiieratiiig  station 


Power- 
plant 
No. 


Location 


JOFIMSI      Oklah.n,a  Gas  &  Electric  Co -Mustang 1.2       Oklahoma  City.  Okla. 


FEA  hereby  also  gives  notice  of  the  op- 
portunity for  oral  and  written  presenta- 
tion of  data,  views,  and  arguments  by 
interested  persons  regarding  this  pro- 
posed Prohibition  Order. 

The  proposed  order  would  prohibit  the 
above-named  powerplants  from  burning 
natural  gas  or  petroleum  products  as 
their  primary  energy  source. 

Prior  to  issuance  of  a  Prohibition 
Order  to  a  powerplant,  section  2(a)  of 
ESECA  and  10  CFR  303.36(b)  and  305.3 
(b)  require  that  FEA  find  that  the  pow- 
erplant had  the  capability  and  neces- 
sary plant  equipment  to  bum  coal  as  of 

•  Juhe  22,  1974.  A  Prohibition  Order  may 
not  be  issued  unless  FEA  can  find  that 
the  prohibition  of  the  utilization  of  nat- 
ural gas  or  petroleum  products  as  a  pri- 

*  mary  energy  source  is  practicable  and 
consistent  with  the  purposes  of  ESECA, 
that  coal  and  coal  transportation  facili- 
ties will  be  available  during  the  period 
the  Prohibition  Order  will  be  in  effect, 
and  tliat  the  prohibition  wiU  not  impair 
the  reliability  of  service  in  the  area 
served  by  the  powerplant.  FEA's  pro- 
posed findings,  as  well  as  its  proposed 
conclusions  and  rationale  with  respect  to 
these  findings,  for  each  powerplant  are 
set  out  in  the  Appendix  to  this  notice. 
These  findings,  conclusions  and  rationale 
may  be  amended  as  a  result  of  comments 
received  by  FEA  pursuant  to  this  notice 
and  other  information  available  to  FEA. 
The  findings,  conclusions  and  rationale 
will  be  included,  with  any  amendments, 
for  each  Prohibition  Order  that  Is  issued. 

Upon  completion  of  the  proceedings 
described  tn  this  notice,  FEA  may  deter- 
mine to  issue  Prohibif»on  Orders  to  some 
or  all  of  the  above-n  tmed  powerplants. 
These  Prohibition  O  ders  will  not  be- 
come effective,  however,  until  (1)  either 
(a)  the  Administrator  of  the  Environ- 
mental Protection  Ag^cy  (EPA)  notifies 
^    the  FEA.  in  accordance  with  section  119 
(d)  (1 )  (B)  of  the  Clean  Air  Act,  that  the 
powerplant  is  able  to  bum  coal  and  to 
■    comply  with  all  applicable  air  pollution 
control  requirements  'without  a  campli- 
,   ance  date^xtension  ui)der  section  119  (c) 
i    or  (b>  of  such  Act,  if  such  notification 
is  not  given  by  EPA,  the  date  that  the 
Administrator  of  El»A  certifies  pursuant 
I    to  section  119(d)  (1)  (6)  of  the  Clean  Air 
'    Act  is  the  earliest  date  that  the  power- 
plant  will  be  able  to  comply  with  all  ap- 
plicable air   pollution   control   require- 
ments of  section  119  of  that  Act,  and  (2) 
FEA  has  considered  the  environmental 
impact  of  the  order,  pursuant  to  10  CFR 


208.3(a)(4)  and  305.9,  and  has  served 
the  affected  powerplant  with  a  Notice  of 
Effectiveness,  as  provided  in  10  CFR  303.- 
10(b».  303.37(b)  and  305.7.  The  date  the 
Prohibition  Order  will  be  effective  will 
be  stated  in  the  Notice  of  Effectiveness. 
10  CFR  305.9  requires  that,  prior  to 
the  issuance  of  a  Notice  of  Effectiveness 
to  a  powerplant,  FEA  shall  perform  an 
analysis  of  the  environmental  Impact  of 
the  issuance  of  such  Notice  of  Effective- 
ness. That  analysis  shall  result  in  either 
(1)  issuance  of  a  declaration  that  the 
Prohibition  Order  will  not,  if  made  ef- 
fective by  issuance  of  a  Notice  of  Effec- 
tiveness, be  likely  to  have  a  significant 
impact  or  the  quality  of  the  human  en- 
vironment, or  (2)  the  preparation  by 
FEA  of  an  environmental  impact  state- 
ment covering  significant  site-speciflc 
impacts  tHat  are  likely  to  result  froo^ 
the  Prohibition  Order  and  that  have  not 
been  adequately  addressed  in  the  Final 
Environmental  Statement  (FES  75-1, 
dated  April  25,  1975)  or  in  other  official 
documents  made  publicly  available.  If 
PEA  prepares  an  environmental  impact 
statement  covering  significant  site-spe- 
cific imi>acts  resulting  from  a  Prohibi- 
tion Order,  the  statement  shall  be  pre- 
pared and  published  for  comment  in  ac- 
cordance with  sefction  102 (?)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  prior  to  issuance  of  a  Notice  of 
Effectivenes.  Interested  persons  may  re- 
quest a  public  hearing  pursuant  to  10 
CFR  303.173  to  comment  on  the  con- 
tents of  a  draft  environmental  impact 
statement.  With  respect  to  comments  re- 
garding any  impact  on  air  quality  that 
might  result  from  a  proposed  Prohibi- 
tion Order,  however,  it  should  be  re- 
cognized that  ESECA  has  assigned  to 
EPA  the  primary  responsibility  for  ana- 
lyzing the  effect  of  any  such  order  on  the 
Nation's  air  quality  and  for  determin- 
ing the  applicable  air  pollution  control 
requirements  that  apply  to  the  power- 
plant  tha  has  been  issued  an  order.  It 
is  expected  that,  in  almost  every  case, 
a  powerplant  to  which  a  Prohibition  Or- 
der is  issued  will  be  eligible  to  apply  to 
EPA  for  a  compliance  date  extension.  In 
connection  with  that  application,  EPA 
must  provide  an  opportunity  for  writ- 
ten comment  and  oral  presentation  of 
data,  views,  and  arguments  by  inter- 
ested persons.  Enclosed  with  the  Notice 
of  Effectiveness  may  be  a  compliance  re- 
porting schedule  to  insure  that  Uie  pow- 
erplant will  be  able  to  comply  with  the 
prohibition  of  the  burning  of  natural 


gas  or  petroleum  products  as  a  primary 
energy  source  on  the  effective  date  spe- 
cified in  the  Notice  of  Effectiveness. 

Public  comment  on  the  proposal  to 
issue  Prohibition  Orders  to  the  power- 
plants  issued  above  is  invited  in  the 
form  of  written  and  oral  presentation 
of  data,  views,  and  arguments. 

Comments  should  address :  (1)  the  ad- 
equacy and  validity  of  each  of  the  pro- 
posed findings  and  the  conclusions  and 
rationale  in  support  of  these  findings, 
(2)  the  environmental  impact  of  the 
Issuance  of  a  Prohibition  Order,  includ- 
ing any  site-specific  environmental  im- 
pacts, and  (3)  any  other  aspects  or  im- 
pacts of  the  proposed  Prohibition  Order 
believed  to  be  relevant. 

Pursuant  to  10  CFR  303.173  (c)  and 
(d) ,  FEA  hereby  announces  that  a  pub- 
lic hearing  to  receive  oral  presentation 
of  data,  views,  and  arguments  of  inter- 
ested persons  will  be  held  begiiming  at 
9  a.m,  on  May  23-25,  1977,  in  the  2d 
Floor  Training  Room,  Federal  Energy 
Administration,  2626  West  Mockingbird 
Lane.  Dallas,  Texas  75235.  Any  person 
who  has  an  interest  in  the  subject  of 
the  hearing  or  who  is  a  representative 
of  a  group  or  class  of  persons  which 
has  an  interest  in  the  subject  of  the 
hearing  may  make  a  written  request,  or 
a  verbal  request  if  confirmed  in  writ- 
ing, for  an  opportunity  to  make  an  oral 
pr^entation.  That  request  should  be  di- 
rected to  Darryl  Greenwell.  FEA  Region 
VI,  2626  W.  Mockingbird  Lane,  Dallas 
Texas  75235,  214-749-7727.  The  request 
should  be  received  before  4:30  p.m., 
Monday,  May  16,  1977.  The  request 
should  describe  the  person's  interest  in 
the  issue(s)  involved?  if  appro~priate,  it 
should  state  why  the  person  is  an  ap- 
propriate representative  of  the  group  or 
class  of  persons  which  has  such  an  in- 
terest; it  should  give  a  concise  simmiary 
of  the  proposed  oral  presentation  and 
a  phone  number  where  the  person  may 
by  contacted  through  May  20,  1977. 
Speakers  will  be  contacted  by  an  FEA 
representative  before  4:30  pjn.,  Wednes- 
diay.  May  18,  1977,  and  should  submit 
ten  (10)  copies  of  the  oral  presentation, 
if  possible,  unless  such  presentation  is 
less  than  five  (5)  pages,  in  which  case 
only  one  copy  Is  required,  to  Delbert 
Fowler,  Regional  Administrator,  Fed- 
eral Energy  Administration,  P.O.  Box 
35228,  2626  W.  Mockingbird  Lane,  Dallas. 
Texas  75235,  before  4:30  p.m.,  Friday, 
May  2Q,  1977. 

Detailed  technical  data,  views,  and 
arguments  should  be  contained  in  a  writ- 
ten submission  in  support  of  the  oral 
presentation.  The  oral  pTfesentation  it- 
self should  be  a  summary  of  those  writ- 
ten comments. 

While  FEA  will  endeavor  to  provide 
adequate  opportunity  to  all  who  desire 
to  speak,  FEA  reserves  the  right  to  limit 
the  niunber  of  persons  to  be  heard  at  the 
hearing,  to  schedule  their  respective 
presentations  and  to  establish  the  proce- 
dures governing  the  conduct  of  the  hear- 
ing. The  length  of  time  allocated  to  each 
presentation  may  be  limited  on  the  basis 
of  the  nimiber  of  persons  requesting  to 
be   heard.   The   PEA   will   prepare   an 
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agenda  that  shall  prorlde,  to  the  extent 
pnmihT^,  for  the  preeentatlop  of  an  rde- 
vant  data,  vlem.  and  argmnenta. 

An  FEA  ofBclal  wOl  be  dwrtgriatwl  to 
pxeskle  at  the  heartncirtildi  will  not  be 
a  lodlclal  or  erldentlaTy  heartnc-  Dur- 
ing oral  preeootatlcMU  only  thoae  eon- 
dnetlng  the  hearing  may  ask  questfcms. 
There  win  be  no  cross-examination.  At 
the  concliBlon  of  eJI  Initial  oral  presenta- 
tions, each  person  who  has  made  an 
oral  statemoit  will  be  given  the  opportu- 
nity, if  he  or  she  so  desires,  to  make  a 
rebuttal  statement.  The  rebuttal  state- 
ments will  be  given  In  the  order  in  which 
the  Initial  statements  were  made  and 
will  be  subject  to  time  limitations. 

Any  intoested  person  may  sxibmit 
written  questions  to  the  presiding  offi- 
cer to  be  asked  of  any  person  making  an 
oral  presentation.  The  presiding  ofOcer 
will  determine  whether  to  ask  qoestiODs, 
having  first  determined  whether  the 
qaestiosi  is  relevant,  and  whether  ade- 
quate time  may  be  afforded  for  an 
answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  it.  together  with  any  written 
comments  submitted  in  the  course  of  the 
hearing,  win  be  retained  by  the  FEA 
and  made  available  for  inspection  and 
copying  at  the  public  reading  romn  lo- 
cated in  Room  2107,  Federal  Building, 
13th  and  Pennsylvania  Avenue  NW., 
WashiEQgton,  D.C.  20401,  and  the  n:A 
Regional  Office,  Reading  Room.  2626  W. 
Mockingbird  Lane,  Dallas,  Texas  75336. 
between  the  hours  of  8  ajn.  and  4:30 
pjn..  Monday  through  Friday.  Anycme 
may  purchaae  a  ccn^y  of  the  transcript 
from  the  reporter. 

-  Interested  persons  are  invited  to  sub- 
mit written  comments  consisting  of  data, 
views,  or  arguments  with  respect  to  these 
propoBed  Prohibition  Orders  to  Executive 
Communications,  Box  MC,  Federal 
Energy  Administration.  Federal  Build- 
ing. Room  S309.  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20461. 

Comments  and  other  documents  sub- 
mitted to  VEA  Executive  Communica- 
tions should  be  Identified  on  the  outside 
of  the  envel(H>e  in  which  they  are  trans- 
mitted 8Jid  on  the  document  itself  with 
the  designation  "Proposed  Prohibition 
Order  for  the  Mustang  Powerplant." 
Fifteen  copies  should  be  submitted. 

An  wrl|ten  comments  received  by  4:30 
p.m.,  Monday,  May  30.  1977.  aU  oral 
presentations,  and  an  other  relevant  in- 
formation submitted  to  or  otherwise 
available  to  FEA  will  be  considered  by 
FEA  prior  to  issuance  of  a  Prohibition 
Order. 

Any  information  or  data  considered  to 
be  confidential  by  the  person  furnishing 
it  must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  The  FEA  reserves 
the  right  to  determine  the  confidential 
status  of  the  Information  or  data  and  to 
treat  it  In  accordance  with  that  deter- 
mination. 

Copies  of  the  regulations  Implement- 
ing Section  2  (a)  and  (b)  of  ESECA  (10 


CFR  Parts  303  and  3W)  are  avaUable 
from  ttw  f blowing  FEA  ReKkmal  Offloes : 


aauth  Tv^an  St.,  Lakcvood.  Ooia.  80236: 


X— Bobert  MttcbeU,  B«(toi»l  Admlntetnter, 

160  CaiMafway  St..  room  700.  Boston.  liMB. 

0S119:  eiT-ass-eroi. 
n—AUna  Klalnfeld.  Beglozxal  Admlnlstxmtar, 

96  FBderal  Plaaa.  room  Sa06.  Mew  Tork. 

H.T.  IWM7:  31S-464-KB1. 
m — J.   A.    LaSala.    Begioii*I    Admlnlstntor, 

1421  Cherry  St.,  room  1001,  Phll»«JelphU, 

F».  1S103:  2i6-«e7-8aeo. 

IV— Donald  Alien,  tteglonml  Adniinlstrator, 
16S6  FMM^tne  St.  MB.,  8th  fioor,  Atlanta, 
Oa.  S030»;  40«-5M-4e87. 

V— N.  AHen  Aadenen,  Regional  Administra- 
tor, FedKal  Ofltee  Btdg.,  176  west  Jadcson 
Blvd.,  room  A-SS3.  Chicago,  ni.  60004; 
813-863-0640. 

VI— Delbert  Fowler.  Beglonal  Admlntatrator, 
Poet  Office  Box  36228,  2626  West  Mocking- 
bird Ijane,  DaUaa,  Tex.  75286;  214-74»-7848. 

vn— MeU  Adaxne,  Becloaal  Admlnletratar, 
1160  Grand  Ave.,  Kanaaa  City,  Mo.  64106; 
810-874-2061. 

VllI — Dudley  ^Ter,  Regional  Admlnletrator, 
Poet  Office  Box  26247,  Belmar  Branch.  1076 


□C— William  Anta.  Ba»totiil  idmlnlrtrator, 

111  Pine  St..  Saa  PranclKo.  Calif.  Mill; 

41fr-S«6-721«. 
X— Jack  B.  Bobartaon.  Beglonal  Admintetra- 

tor.   1402  Fittwal  Bld(,  816  Bacond  Ave.. 

Oeattle.  Wash.  98174c   208-442-7300. 

Any  qucBtions  regarding  this  Notice 
should  be  directed  to  the  FEA  National 
Office  as  foUows:  Federal  Energy  Ad- 
ministration, Code  ecu  (Prohibition 
Order:  Mustang  Powerplant) .  Washing- 
ton. D.C.  20461.  202-566-7941. 

(Knergy  Bupply  and  KnTlronmentaJ  Ooordl- 
natloa  Act  oX  1974  (16  DB.C.  701  et  aaq.).  as 
f,^,>^*m,t  by  Pub.  I..  M-IO:  Ftderal  fiiargy 
AdmlnlstraUon  Act  of  1974  (16  UB.C.  761 
at  seq.).  as  amended  by  Pub.  L.  94-385;  EC. 
11790  (39  FR  28186).) 

Issued  in  Washington,  D.C.  April  25, 
1977. 

Ekic  J.  Ftci. 
Acting  General  Counsel. 
Federal  Enern  AdrnknittrcMon. 


ApFKiroix — PaoiKMSD  TamvHf»  amb  RAnoMAi.K  roa  Noncx  of  IHTaniiuH  To  lasrrs  * 

PaoHmnoir  Obdxb 

ESSCA  and  the  PEA  regulations  require  PKA  to  make  certain  UdlngB  before  lanUng  a 
PioblblUon  Order  to  a  powerplant.  PEA's  proposed  nndlngs  are  set  out  below  with  respect 
ta  the  powerplants  named  below.  Supporting  rationale  and  ooaelxiMons  are  also  set  forth. 


Docket 

No. 


Ownar 


O^oMatiiic  ftatkm        irisat 


pisat 


orU-151      Oklahoan  Om  a  KIsetile  Co Mnrtang. 


1    OUakooa  Ctty,  Okie. 
2 


These  f»«<ttiig«  which  are  now  proposed 
by  FEA.  are  based  on  the  information  that 
has  been  proTlded  to  and  developed  by  FEA 
prior  to  the  issuance  of  this  Notice  of  In- 
tention (NOI)  to  Issue  a  Prohibition  Order. 

CAlahoma  Oas  Ac  Electric  Company  shaU  be 
referred  to  as  tlM  "utlUtr'  and  »  "OOMkI". 

I.  Capability  and  weoettary  plant  e^r^^ip- 
meiU  to  bum  ooaL  FKA  proposes  to  find  that 
on  June  22. 1974.  Fowerplanta  Numbers  1  and 
2  at  Mustang  Generating  Station  (Mustang  1 
an^  3)  had  the  oapablUty  and  necessary 
plant  equipment  to  bum  ooaL  This  proposed 
finding  is  based  on  the  facts  and  Interpreta- 
tions stated  below: 

A.  OOaE.  In  Information  filed  with  FEA 
dated  July  8.  1975.  Indicated  that  each 
powerplant  had  In  place  on  June  23,  1974.  a 
boUer  that  was  capable  of  burning  coal.  The 
boilers  had  been  designed  and  constructed 
or  modified  to  bum  coal  as  their  primary 
energy  source,  notwithstanding  the  fact  that 
on  June  23,  1974.  the  powerplant  may  not 
have  been  burning  coal  as  Its  primary  energy 
source. 

B.  Based  on  Information  OO&E  filed  with 
PEA  dated  July  8,  1976,  and  other  informa- 
tion available  to  FKA,  the  following  plant 
equipment  or  facilities  at  Mustang  1  and  3 
would  have  to  be  acquired  or  refurbished  In 
order  for  these  powerplants  to  btim  coal  as 
their  primary  energy  source : 

1.  Coal  handling  equipment. 

2.  BoUer  (refurbish). 

3.  Ash  handling  equipment. 

C.  FEA  proposes  to  find  that  on  June  22, 
1974,  Mustang  1  and  2  had  all  other  signif- 
icant plant  equipment  and  facilities  associ- 
ated with  the  burning  of  coal. 

D.  Within  the  meaning  of  ESECA  and  the 
regrilations  promulgated  pursuant  thereCb, 
the  equipment  and  faculties  listed  In  para- 
graph B,  above,  do  not  Individually  or  In 
combination  constitute  a  lack  of  capability 


and  neoeseary  plant  equipment  to  bum  ooal 
as  ot  June  22,  1974. 

n.  me  hurmiM§  of  coal  tn  Heu  of  nmtural 
gaa  or  petroleum  products  i*  pfctteable  mnd 
eonaittent  vith  th«  pwrpose*  of  tSKCA.  FEA 
propoece  to  find  that  the  burning  of  coal  at 
Mustang  1  and  2  tn  lieu  of  pet»>leum  prod- 
ucts or  natural  gas  Is  practicable  and  con- 
sistent with  the  purposes  of  BUBCA.  This, 
finding  is  based  upon  the  presumption  that 
Mtistang  1  and  2  wlU  be  operated  at  a  41 
percent  capacity  factor  (this  represents  a 
weighted  average  of  each  powei  plant  s  pro- 
jected capacity  (actor),  have  a  remaining 
useful  life  of  16  years  (as  of  th^  date  of  this 
NOI),  s^  expected  to  have  at  least  10  years 
remaining  useful  life  after  conversion  of  the 
powerplants,  and  on  the  tacts  and  Inter- 
pxetatlons  stated  below: 

A.  The  buminn  oj  ooal  i*  practicabU.—l. 
CoiU  aaaociated  with  Immiitif  coai. — a.  Cept- 
tml  investment  cost*.  The  total  inltUl  capi- 
tal investment  coats,  excliialve  of  financing 
costs,  that  would  result  from  the  acquisition 
and  refurbishntent  of  equipment  and  facili- 
ties associated  with  the  burning  of  ooal  at 
Mustang  1  and  2  are  estimated  to  be  ap- 
proximately $13,396,000  wtkicb  assumes  that 
electrostatic  precipitators  will  be  required  at 
a  cost  of  $3,321,000  to  comply  with  the  air 
pollution  control  requirements  of  the  Clean 
Air  Act.  This  estimate  is  based  on  a  PEDCo-  '" 
Environmental  Specialists,  Inc.  report  en- 
titled "CotkX  Conversion  Cost  Reasonableness 
Analysis  For  The  Mustang  GeneraUug  SU- 
Uon."  February  26,  1977,  hereafter  "PEDCo. 
Report"). 

b.  Annual  operating  and  maintenance  costs. 
The  Increase  In  operating  and  maintenance 
costs,  exclusive  of  fuel  costs,  that  would 
result  from  the  burning  of  coal  is  estlntated 
to  be  approximately  $1,021,000  per  year  in- 
cluding $290,000  for  operating  and  mainte- 
nance oS  air  pollution  control  equipment. 
This  estimate  Is  based  on  the  PEDCo.  Report. 
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c.  Fuel  coats.  (I)  Bas«d  on  Information  sup- 
plied by  OO&E,  the  price  of  natural  gas 
avaUable  to  Mustang  1  and  3  is  approxi- 
mately $1.08  per  million  BTU's  for  natural 
gas.  This  represents  »1J1  per  MCFof  natural 
gas,  assuming   1.04  million  BTXJ's  per  MCF. 

(il)  Based  on  Information  supplied  by 
OO&E  the  price  of  coal  available  to  Mustang 
1  and  2  Is  approximately  $1.01  per  mUUon 
BTU'a.  This  represents  $16.73  per  ton  of  coal, 
assuming  16.5  million  BTU's  i)er  ton. 

( ill)  FEA  estimates  that  the  burning  of  coal 
by  these  powerplants  will  result  In  the  reduc- 
tion of  approximately  $0.10  per  million  BTU's, 
or  8333.000  per  year  in  fuel  costs.  This  esti- 
mate Is  based  on  fuel  consumption  presum- 
ing Mustang  1  and  2  are  operated  at  a 
weighted  average  41  percent  capacity  factor 
and  with  an  average  heat  rate  of  12.500  BTU's 
per  kilowatt  hour. 

d.  Total  annual  costs  associated  with  con- 
version. As  a  result  of  the  conversion  of 
Mustang  1  and  2.  there  wlU  be  an  estimated 
total  annual  Increase  In  costs  Inciured,  ex- 
clusive of  fuel  costs,  of  approximately 
$4,509,000. 

2.  ReasonableTiess  of  costs  of  conversion. 
The  foregoing  analysis  of  the  costs  of  con- 
version provides  the  basis  for  deciding 
whether  the  conversion  of  Mustang  1  and  2 
Is  reasonable.  Financial  Impacts  of  the  con- 
version will  be  felt  by  the  utility  and  by 
the  consumer. 

As  a  result  of  conversion,  the  utility  will 
Incur  additional  annual  capital  Investment 
costs.  Including  financing  costs,  of  ap- 
proximately $3,488,000  (this  represents  an 
amortized  cost  over  the  10  years  remaining 
useful  life  of  these  powerplants  after  con- 
version, and  Is  based  on  a  fixed  charge  rate 
of  26.3  percent  of  the  total  Initial  capital 
Investment  of  $13,276,000)  and  additional 
annual  operating  and  maintenance  costs,  ex- 
clusive of  fuel  costs,  of  approximately 
$l,0ei.000  (these  figures  are  derived  from 
the  figures  In  paragraphs  A.l.  a.,  and  b.), 
but  will  experience  an  annual  fuel  cost 
savings^ of  approximately  $333,000.  (See  para- 
graph A. I.e.)  The  estimated  net  annual  In- 
creased In  cost  of  producing  electricity  at 
Mustang  1  and  2  after  conversion  will  be 
$4,176,000. 

Increased  costs  for  conversion  will  be  mit- 
igated by  the  decrease  in  fuel  costs.  The  net 
result,  however,  will  be  an  Increase  in  the 
cost  of  producing  electricity  at  Mustang  1 
and  2.  The  costs  to  the  utility  resulting  from 
a  Prohibition  Order  ultimately  will  be  recov- 
wed  in  rates. 

The  use  of  coal  at  Mustang  1  and  2  will 
result  in  an  estimated  annual  equivalent 
savings  of  6,157.000  MCF  of  natural  gas  that 
otherwise  would  be  lised  In  providing  steam 
for  electric  power  generation.  The  cost  of 
conversion  per  MCF  of  natural  gas  saved 
is  estimated  to  be  $0.81. 

Although  conversion  to  the  burning  of- 
coal  would  be  expected  to  Increase  the  cost 
of  producing  electricity  at  Mustang  1  and 
2,  PEA  proposes  to  flna  that  such  increased 
cost,  per  MCF  of  natural  gas  saved.  Is  not 
unreasonable.  This  determination  Is  based 
on  consideration  of  the  substantial  savings 
of  natural  gas  that  will  result  from  this  con- 
version. The  determination  that  the  costs 
of  converting  are  not  unreasonable  Is  further 
supported  by  consideration  of  such  costs 
In  relation  to  the  expected  10  years  remain- 
ing usefvil  life  of  the  powerplants  after  con- 
version, the  size  and  resources  of  OQ&E  as 
examined  In  the  following  analysis  of  finan- 
cial capability,  the  nature  of  the  expected 
operations  of  these  powerplants,  and  poten- 
tial future  increaaes  In  tbe  fuel  cost  dif- 
ferential in  favcK  of  coal. 
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3.  Financial  capabilities  of  Oklahoma  Gas 
A  Electric  Co. — a.  Recovery  of  capital  in- 
vestment. FEA  proposes  to  find  that  com- 
pliance with  a  Prohibition  Order  to  Mustang 
1  &fid  2  would  be  economically  feasible. 
FEA's  analysis  took  into  consideration  the 
$13,276,00  additional  capital  Investment  cost 
required  for  OO&E  to  comply  with  this  NOI 
and  all  other  NOI's  which  are  ciurently  un- 
der consideration,  as  well  as  additional  cap- 
ital investment  costs  related  to  all  other 
Notices  of  Intention,  to  date,  If  any.  to  Issue 
Prohibition  or  Construction  Orders,  and 
from  all  outstanding  Prohibition  or  Con- 
struction Orders,  if  any.  Issued  to  date  under 
authority  of  section  2  (a)  and  (c)  of  E8ECA 
to  OG&E  powerplants.  FEA  related  these  ad- 
ditional capital  investment  costs  to  OG&E's 
net  property  and  plant  of  $879  million. 
OG&E's  estimate  of  Its  1977-79  construction 
budget  of  $488  million,  the  total  capitaliza- 
tion of  OG&E  of  8754  million  and  the  10 
years  remaining  useful  life  after  conversion 
of  Mustang  1  and  2.  FEA  does  not  con- 
sider the  elTect  of  this  added  capital  in- 
vestment cost  to  represent  an  unreasonable 
burden  given  the  financial  capability  of 
OG&E  to  assume  such  costs. 

b.  Total  annual  costs  associated  with  con- 
version. The  total  estimated  annual  Increase 
In  costs  (amortized  increased  capital  invest- 
ment costs  and  other  costs,  exclusive  of 
fuel  costs)  associated  with  the  burning  of 
coal  as  opposed  to  natural  gas  attributable 
to  compliance  with  this  NOI  and  all  other 
NOI's  which  are  currently  under  considera- 
tion would  be  $4,509,000.  This  also  represents 
the  total  estimated  annual  Incremental  in- 
crease in  revenue  requirements  of  OG&E. 
(PEA  also  took  into  consideration  revenue 
requirements  of  OG&E  resulting  fronu com- 
pliance with  all  other  Notices  of  Intention, 
to  date.  If  any,  to  Issue  Prohibition  or  Con- 
struction Orders,  and  from  all  outstanding 
i>rohlbltlon  or  Construction  Orders,  if  any. 
Issued  to  date  under  authority  of  section  2 
(a)  and  (c)  of  ESECA  to  OG&E  power- 
plants.)  This  estimate  of  $4,509,000  In  rev- 
enue requirements  Is  based  on  an  invest- 
ment oriented  analysis  described  In  an  Ul- 
trasystems  Inc.  report  entitled  "Computer 
Methodology  For  Coal  Conversion  Cost  Rea- 
sonableness Determination."  August  1976, 
(hereafter  "Ultrasystems  Computer  Model") . 
The  estimate  Includes  an  Increments^  rate 
of  return  on  retained  earnings  which  are 
Invested. 

(For  comparison  with  the  Ultrsusystenis 
Computer  Model  results.  PEA  performed  a 
financial  analysis  based  on  a  Price  Water- 
house  and  Co.  report  entitled  "Identification 
Of  Possible  Ptaancial  Effects  Of  Converting 
Certain  Electric  Generating  Facilities  To  The 
Use  Of  Coal",  October  1976.  This  analysis  esti- 
mated the  total  annual  Incremental  increase 
In  revenue  requirements  to  be  $3,330,(X)0, 
which  assiuned  a  predicted  effect  on  OG&E's 
financial  statement  and  represents  revenues 
required  to  offset  any  potential  loss  In  OG&E's 
net  earnings  per  share  as  reported  for  Fiscal 
Year  ending  1975.) 

The  total  estimated  annual  Increase  In 
costs  of  $4,509,000  associated  with  conversion 
ultimately  will  be  recovered  in  rates.  However, 
due  to  the  potential  offsetting  value  of  fuel 
cost  savings  of  approximately  $333,000  at- 
tributable to  compliance  with  this  NOI  and 
all  other  NOI's  currently  under  consideration, 
the  net  annual  revenue  requir^nents  of 
OO&E  should  Increase  by  approximately 
$4.176000. 

4.  Consumer  impact.  The  potential  initial 
impact  of  a  Prohibition  Order  to  Mustang  1 

'  and  2  Is  a  net  Increase  in  revenues  reqtiired 
from    OO&E    consumers    of    approximately 


$0.00038  per  kilowatt  hour  of  electricity  sold 
by  OO&E.  This  eetlm&te  is  based  on  ^BA's 
analysis  of  the  Ultrasystems  Computer  Model. 

The  actual  amount  of  the  increase  will 
depend  on  the  actual  amount  of  the  invest- 
ment necessary  to  comply  with  a  Prohibition 
Order,  the  methods  which  OG&E  selects  to 
finance  the  Increased  costs  associated  with 
burning  coal  as  a  primary  energy  source  at 
Mustang  1  and  2,  the  extent  to  which  the 
cost  Increase  is  spread  among  OG&E  con- 
sumers, the  regulations  of  policies  of  the 
regulatory  agencies  with  Jurisdiction  over 
OG&E  regarding  inclusion  of  such  cost  in- 
creases in  consumer  rates,  the  actual  amount 
of  the  fuel  cost  differential,  and  other  fac- 
tors. 

B.  Cor^sistency  with  the  purposei  of 
ESECA.  Because  the  Issuance  of  a  Prohibition 
Order  to  Mustang  1  and  2  ,wlll  discourage 
the  use  of  natural  gas  or  pretroleum  products 
and  encourage  the  Increased  use  of  coal,  FEA 
proposes  to  conclude  that  this  action  would 
be  consistent  with  the  purpose  of  ESECA 
to  provide  a  means  to  assist  In  meeting  the 
essential  needs  of  the  United  States  for  fuels. 
On  the  basis  of  the  environmental  analysis 
which  PEA  Is  required  to  conduct  prior  to 
Issuance  of  a  Notice  of  Effectiveness  of  a 
Prohibition  Order,  as  well  as  the  necessity 
for  these  powerplants  to  comply  with  the 
Clean  Air  Act  and  other  applicable  environ- 
mental protection  requirements.  PE^  pro- 
poses to  conclude  that  a  Prohibition  Order 
to  Mustang  1  and  2  would  be  consistent  with 
the  purpose  of  ESECA  to  provide  for  a  means 
to  assist  in  meeting  the  essential  needs  of 
the  United  States  for  fuels  in  a  manner 
which  is  consistent,  to  the  fullest  extent 
practicable,  with  existing  national  commit- 
ments to  protect  and  Improve  the  environ- 
ment. 

III.  Coal  and  coal  transportation  facilities 
will  be  available  to  these  powerplants  dur- 
ing the  period  unl^l  December  31,  1984. — 
A.  Coal  availability. — 1.  National  coal  re- 
serves. United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  foreseeable  future.  U.S.  Department  of 
the  Interior,  Bureau  of  Mines  (BOM)  data 
show  a  demonstrated  coal  reserve  base  of 
over  400  billion  tons,  over  half  of  which  Is 
currently  technically  and  economically  re- 
coverable ("Demonstrated  Coal  Reserve  Base 
of  the  United,  States,  by  Sulfur  Category,  on 
January  1,  1974,"  Bureau  of  Mines  (May 
1976)  (hereafter  "BOM  Survey")).  Within 
these  recoverable  reserves  approximately  200 
billion  tons  contain  1  percent  or  less  sulfur 
by  weight.  To  determine  when  certain  quan- 
tities of  these  reserves  are  expected  to  be 
available,  FEA  has  examined  several  studies, 
referenced  herein,  which  together  provide 
the  best  current  evidence  as  to  coal  avail- 
ability for  the  period  ending  December  31, 
1984. 

2.  National  coal  production  and  demand. 
The  comfiarlson,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnages  of  uncommit- 
ted planned  national  coal  production  (de- 
rived from  responses  to  a  survey  of  coal  pro- 
ducing companies)  shows  that  there  should 
be  sufficient  production  of  coal  to  meet  the 
total  national  demand  through  1980.  Beyond 
1980,  plans  for  new  production  are  not  yet 
fully  developed  because  few  coal  producers 
have  firm  expansion  plans  that  extend  that 
far  Into  the  future;  however  the  projected 
total  planned  national  coal  production  for 
1985  already  meets  99  percent  of  the  total 
U.S.  demand  expected  in  1965.  With  time, 
more  potential  mine  developments  will  be- 
come firm  plans,  thus  Increasing  the  planned 
production. 
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».  NaMoMil  «0«l  production.  It  is  co&serva- 
tlTtiy  esUiiMtcd  Kbmt  it  viU  be  practicable  to 
produce  ooal  oattonally  In  at  least  the  fol- 
lowing quantltl«B: 

Potential  proditetion 
Tear:  (million  torn) 

IVJ7  782.3 

1878  791.6 

1979  861.4 

1960  :.  911.7 

1961    »«0.  0 

1983    994.8 

1968 1,017.4 

1964   1,088.7 

1988   1.039.6 

The  figures  shown  above  are  derived  from 
FEA's  "Coal  Mine  Expansion  Study"  (May 
1976).  This  study  demonstrates  that  moat 
coal  producers  did  not  have  firm  or  accxirate 
plans  for  new  capacity  additions  beyond  1980. 

The  1985  projection,  therefore,  tends  to 
underestimate  actual  production  potential. 

An  FEA  study,  "Availability  of  Potential 
Coal  Supply  Through  1986  by  QuaUty  Char- 
acteristics," August  1976,  (herecJter  "Avail- 
ability Btudy"),  indicates  current  plans  for 
nationwide  production  of  uncommitted  coal 
•8  follows: 

Production 
Tear:  (million  totu) 

1977  _- -  — 48.4 

19T8 132.3 

1979  „ 837.1 

1980 387.3 

1981 - 344.0 

1983 363.9 

1983  _ 390.1 

1964 460.6 

1986 644.9 

b.  National  demand  exclusive  of  BSSCA 
prohibition  order  demand.  The  estimated  na- 
tional demand,  excluding  any  increased  de- 
mand resviltlng  from  FEA  action  under  the 
authority  of  section  2(a)  of  ESECA,  Is  as  fol- 
lows ("FEA  1976  National  Energy  Outlook")  : 

i>emand 
Year:  (million  tons) 

1977 — 698 

1978   -- 730 

1979   764 

1980  - 799 

1981  - 842 

1983  887 

1983 _ ,.  935 

1984 986 

1986  1.040 

e.  National  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
coal  resulting  frcon  this  NOI.  from  all  other 
Notices  of  Intention  to  Issue  Prohibition 
Orders  to  date  and  from  all  outstandmg  Pro- 
hibition Orders  Issued  to  date  luider  au- 
thority of  section  3(a)  of  ESECA  is  as  follows 
("Coal  ATailabUity  and  Demand:  Round  I 
and  II  Coal  Conversion  Candidates."  August 
1076,  (hereafter  "Coal  Conversion  Study") ) : 

Demand 
Year:  (million  tons) 

1977 6.4 

1978 10.0 

1979  13.0 

1980 18.0 

1981 30.3 

1963 41.4 

1983  - 41.4 

1984  -  41.4 

3.  Characteristic  cod,  production  and  de- 
mand. KKA's  "Availability  Study"  Identifies 
coal  of  spedflc  quality  characteristics  avail- 
able for  use  at  If uatang  1  and  3.  The  Bturey 
Is  b«Md  on  data  tram  81  mining  companies 
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that  supplied  us^ul  informatloB  on  94  min- 
ing units.  Besponses  ttom  tboae  oompanlw 
Identified  plannad  production  at  ooal  wbicb 
Is  not  now  oommltted  to  a  ^Mclflc  buyer. 
For  those  companies  which  did  not  respond 
to  the  surrey,  FKA  estimated  their  unoom- 
mitted  planned  production  based  on  their 
1974  production. 

a.  Characteristic  coal  requirements  for 
these  powerplants.  FEA's  "Coal  Conversion 
Study"  has  determined  that  pulverized -coal 
wet  Iwttom  units,  of  the  lype  used  at  Mus- 
tang 1  and  2  will  be  abn^to  burn  coal  of 
the  following  characteristics  and  comply 
all  applicable  air  pollution  control  require- 
ments: 

BtuVlb.   - '9.900 

Moisture  (percent)   '16 

Ash    (percent)    '20 

VolatUe  (percent)  '  16 

Ash  softening  temp.  ('P)   »2. 300 

Sulfur  (approx.)    (percent)    '4.7 

1  Minimum. 

*  Maximum. 

b.  Characteristic  coal  demand  from  theae 
pou>erplants.  The  potential  demand  for  coal, 
of  the  type  described  above,  which  would  re- 
sult from  this  NOI  Is  estimated  to  be  as 
follows : 

Demand 
Tear:  {tkouMond  tone) 

1982  and  thereafter .  334 

c.  National  planned  production,  character- 
istic coal.  The  FKA  "Coal  Conversion  Study" 
has  determined  that  ooal  of  the  type  de- 
scrlbed  in  paragraph  A.S.a..  above,  is  un- 
committed to  a  specific  buyer  and  will  be 
potentially  available  to  Mustang  1  and  2  in 
a  nationwide  market  as  follows: 

Production 
Year:  (thousand  tons) 

1977    33,476 

1078    80.  178 

1979    -'.- 170,964 

1980    200.866 

1981 343,  600 

1983 286.739 

1983  - 272,067 

1984    333.834 

d.  National 'ESSC A  prohibition  order  de- 
mand for  coal,  regardless  of  characteristics. 
The  national  planned  production  of  charac- 
teristic coal,  as  stated  in  paragraph  A.3.C., 
above,  exceeds  potential  demand  for  coal 
regardless  of  characteristic  expected  from 
this  NCH,  from  all  other  Notices  of  Intention 
to  issue  Phohibltlon  Orders  to  date  and  from 
aU  outstanding  Prohibition  Orders  Issued  to 
date  under  the  authority  of  section  2(a)  of 
ESECA.  National  ESECA  Prohibition  Order 
demand  as  previously  stated  in  paragraph 
A.2.C.,  above.  Is: 

Demand 
Tear :  ( thousand  tons ) 

1977 ■-. 8,400 

1978 10,000 

1979    - 18,000 

1980  18.000 

1081  — 30,200 

1982 41,400 

1983  —  41,400 

1984 41,400 

e.  Begional  planned  production,  character- 
istic coal.  Coal  with  the  characteristics  de- 
scribed In  paragraph  A.3A.,  above,  Is  uncom- 
mitted and  wUl  be  po«enUaIly  available  to 
Mustang  1  and  8  (in  a  probable  regional 
supply/demand  relationship  related  to  the 
location  of  these  powerplants)  from  BOM 
Districts  7  through  16,  17,  18,  and  30,  as 
foUovs: 


22271 

Prodtxtion 
Tear:  {thousand  tons) 

1977 . . 33,  639 

1978    64,909 

197b    116,367 

1960   136,036 

1961    164,946 

1983    173,938 

1983    _. 186,721 

1964    226,694 

f.  Regional  ESECA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristic. 
The  expected  regional  production  of  charac- 
teristic coal,  as  steted  in  paragraph  A.3.e.. 
above,  exceeds  the  potential  denumd  for  cocJ 
regardless  of  charactertsUc  from  BOM  Dis- 
tricts 7  through  16,  17.  18,  and  20  expected 
to  result  from  this  NOI.  from  all  other  No- 
tices of  Intention  to  issue  Prohibition  Or- 
ders to  date  and  from  all  outstanding  Pro- 
hibition Orders  issued  to  date  under  the  au- 
thority of  section  3(a)  of  B8BCA.  This  poten- 
tial regional  demand  Is  estimated  in  FEA's 
"Coal  Conversion  Study"  as  follows: 

Demand 
Year:                                             (thousand  tons) 
1077    . 1 1,768 

1978  — 8,674 

1970    6.070 

1980    ^ 8.681 

1061    J^. 10,406 

1982    11.168 

1983 11,158 

1984 11,168 

g.  Regional  ESECA  prohibition  order  de- 
mand for  coal  by  sulfur  characteristic.  The 
potential  regional  demand  for  coal  from  BOM 
Districts  7  through  15,  17,  18.  and  20  with 
a  3.31-4.71  percent  sulftir  content  (which  m- 
cludes  the  4.7  percmt  "^»'»«'T"'n  sulfur  con- 
tent described  in  paragraph  A.3.a..  abeve) 
resulting  from  this  NOI,  from  all  other  No- 
tices of  Intention  to  issue  Prohibition  Orders 
to  date  and  from  all  outstanding  Prohibition 
Orders  issued  to  date  under  authority  of  sec- 
tion 2(a)  of  ESECA  is  estimated  in  FEA's. 
"Coal  Conversion  Study"  as  follows: 

Demand 
{thousand  tons) 
percent  sulfur 
Year:  2Jlto4.71 

1077    6 

1078    0 

1979    —         36 

1980    78 

1981    78 

1983    3,431 

1983    3,431 

1984    S,«l 

The  regional  planned  production  of  ooal 
stated  in  paragraph  AJ.e.,  above,  with  the 
characteristics  dtacrlbed  in  paragraph  A.3.a., 
above,  far  exceeds  the  potential  ESECA  re- 
gional demand  for  coal  by  sulfur  charac- 
terlsUc. 

4.  State  or  local  la*os.  'FEA  has  found  no 
state  or  local  laws  or  imlicles  limiting  the 
extraction  or  utUlaation  oi  ooal  that  would 
adversely  affect  these  production  figures, 
and  none  have  been  brought  to  FEA's  at- 
tention. 

6.  Conclusion.  FEA's  "Availability  Study" 
has  identified  nationally  and  in  Bureau  of 
Mines  Districts  7  tlirough  16,  17,  18  and  30 
uncommitted  coal  production  that  nteets 
the  requirements  of  Mustang  1  and  2  as 
described  in  paragraph  A.S.a.,  above.  FEA 
proposes  to  find  that  this  uncommitted  coal 
exists  in  amounts  suAcient  in  any  year  to 
meet  the  estimated  additional  demand  for 
coal,  both  nationally  and  from  tbeee  Dis- 
tricts, resulting  fr<Hn  tbi*  NOI  from  all  other 
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Notices  of  Intention  to  Issue  Prohibition 
Orders  to  date  and  from  all  outstandlns 
Prohibition  Orders  Issued  to  date  under 
authority  of  Section  2(a)    of  ESEOA. 

Ckial  for  Mustang  1  and  2  wUl  probably 
be  bought  from  producers  according  to  re- 
gional supply/demand  relationships  related 
to  the  powerplants'  locations  from  BOM 
Districts  7  through  15,  17.  18  and  20.  PEA 
obserres,  however,  that  these  powerplants 
could  purchase  coal  in  other  markets  as 
such  production  become*  available.  ("The 
PeasfbUity  of  Oonslderlng  Bjcpanded  Use  of 
Western  Coal  by  MldwestM^  and  Eastern 
Utilities  in  the  Period  1»78  and  Beyond," 
School  of  Engineering,  UrUverslty  of  Pennsyl- 
vania, November  7,  1976.) 

B.  Coal  transportation — 1.  Location  of 
powerplants  and  coal  supply.  Based  on  an 
FKA  study.  "Utility  Analysis  of  Coal  Trans- 
portation Availability."  November  1976, 
(hereafter  "Transportation  Availability 
Study"),  cocU  for  Mustang  1  and  2  would 
probably  come  from  BOM  Dtstrtct  20  as 
both  the  primary  and  alternate  source  of 
supply.  While  this  supply  area  Is  the  nearest 
available  potential  source  able  to  supply 
complying  coal  to  these  powerplants,  com- 
plying coal  can  be  transferred  by  rail  from 
other  Identified  sources  within  the  United 
States.  The  analysis  of  transportation  avail- 
ability Is  based  on  the  most  likely  route  aa 
well  as  two  alternate  routes.  These  routes 
were  chosen  to  demonstrate  transportation 
availability. 

2.  Route  of  coal  shipment.  A  primary 
route  for  coal  delivery  for  Mustang  1  and  2 
would  originate  In  District  30  on  the  Denver 
and  Rio  Grande  Western  (DJkBOW)  BaU- 
road  taking  the  coal  to  Pueblo,  Colorado, 
(coal  Is  trucked  fronf  the  mine  site  to  the 
originating  point  at  Sauna,  Utah),  taking 
the '  Colorado  and  Southern  (Burlington 
Unes)  to  SUela.  Texas,  taking  Pbrt  Worth 
*  Dallas  to  Amarflto.  Tfexas,  and  taking  the 
Chicago,  Rock  Island  *  Padflc  (CRIAP)  to 
the  plants.  The  total  distance  is  approx- 
imately 1,100  miles. 

One  alternate  route  from  BOM  District 
20  would  Involve  originating  coal  on  the 
D&BGW  to  Pueblo.  ColcMado,  and  taking 
the  Atchison.  Topeka,  and  Santa  Fe  via 
Newton,  Kansas  and  Wichita,  Kansas  to  the 
plants. 

Another  alternate  route  from  the  alternate 
supply  would  be  to  originate  coal  from  BOM 
District  20  on  the  D&ROW  to  Denver, 
Colorado,  taking  the  CRI&P  to  the  plants, 
▼la  Kansas  City,  Kansas. 

3.  Originating  trunk  carrier.  The  D&ROW, 
the  expected  ort£:lnatlng  carrier  of  coal  for 
Mustang  1  and  2,  has  approximately  2,500 
hopper  cars  with  an  estimated  average  ca- 
pacity of  90  tons.  Using  an  average  number 
of  deliveries  of  20  per  year  per  90-ton  car, 
the  DAROW  may  need  as  many  as  180 
additional  cars  to  handle  the  Increased  de- 
mand from  Mustang  1  and  2.  This  estimate 
assiunes  that  the  railroad  would  neither 
have  excess  originating  capacity  nor  obtain 
cars  from  other  carriers  in  the  originating 
vicinity. 

Only  about  1  percent  of  the  hopper  fleet 
is  in  heavy  bad  order  and  retirement  rates 
through  1985  are  expected  to  average  ap- 
proximately S  percent  per  year.  The  D&RQW 
indicated  that  It  la  willing  to  acquire  any 
needed  capacity  Involved  tn  shipment  to 
Blustang  1  and  3  and  that  It  would  modify 
Its  expansion  plans  with  demand  conditions. 
Tlie  raUroad  also  Indicated  that  Its  carrying 
capacity  could  be  expanded  aa  quickly  as 
the  utility  prepares  to  bum  coal. 

^KA'a  "Transportation  Availability  Study" 
concluded  that  for  all  potential  Prohibition 
Order  ceindldates  studied,  there  would  be 
no  major  constraints  in  transporting  coal. 
The  study  examined  existing  rail  transpor- 


tation car  capacity,  water  transportation 
capacity,  including  unloadlnir  decks,  where 
applicable,  and  took  Into  aooou&t  projectioos 
made  by  all  carriers  to  meet  the  anticipated 
demand  for  all  types  of  transportation  fa- 
cilities assuming  all  powerplaats  studied 
were  to  receive  orders  under  section  3(a) 
of  ESECA. 

The  D&RGW  indicated  that  traneportatlon 
facilities  at  those  mine  sites  within  BOM 
District  20  served  by  the  EMkROW  are  In  sat- 
isfactory operating  condition  and  tbat  load- 
ing facilities  could  handle  the  required  coal 
volumes. 

PEA  has  not  found  nor  has  It  been  In- 
formed of  any  apparent  constraints  to  car- 
rying coal  for  any  alternate  or  intermediate 
carriers  should  they  be  \iaed. 

4.  DestiTiation  carrier  and  powerplant  fa- 
cilities. The  primary  and  alternate  destina- 
tion carrier  for  Mustang  1  and  2  Is  the  Chi- 
cago. Rock  Island  &  Pacific  (CBI&P)  Rail- 
road. This  company's  Jurlsdlctloa  tnclxMles 
tracks  to  the  plant.  They  presently  make 
nop-coal  deliveries  to  the  plant. 

Oklahoma  Gas  and  Klectrlc  Company  has 
Informed  FKA  that  Mustang  1  and  3  weN 
designed  to  bum  natiiral  gas  with  coal  as  a 
standby  fuel.  The  existing  trackage  to  tb» 
site  was  hot  Intended  to  handle  coal  quan- 
tities of  the  magnitude  projected  after  con- 
version. Tight  curves  and  looee  ties  hav* 
caused  several  derailments  in  the  past.  To 
deliver  the  required  coal  quantlttes,  the 
utility  indicated  that  new  ^ur  trackage  to 
the  plant  would  have  to  be  constructed.  The 
CRI&P  concurred  with  this  assessment  and 
indicated  that  an  engineering  study  would 
be  necessary  to  determine  the  best  routing  of 
a  new  track  to  the  plant.  Two  poeslblUtles 
Included  building  a  half-mile  spur  over  the 
existing  railroad  bed,  or  building  a  spiu-  from 
a  new  track  section  recently  built  to  the  west 
of  the  plant. 

The  Mustang  plant  currently  has  minimal 
coal  unloading  capability.  This  consiata  of  a 
bopper  dump/conveyor  system  for  small  car 
deliveries  and  a  raUroad  mounted  unloading 
crane  capable  of  handling  one  40  or  60  ton 
car  per  hour.  The  utility  reported  that  new 
unloading  faciUUea  would  have  to  be  con- 


strticted  to  handle  the  required  tonnage  us- 
ing 90  ton  cars. 

None  of  the  required  canstructkin  of  track 

or  unloading  facilities  Is  etth^  currently 
underway  or  planned.  While  there  Is  no  phy- 
sical reason  to  preclude  coal  transportation 
to  Mustang  1  and  2,  It  will  be  necessary  to 
construct  new  trackage  and  unloading  facili- 
ties before  the  required  tonnages  can  be  de- 
livered. It  Is  expected  that  this  new  con- 
struction can  be  accomplished  prior  to  the 
effective  date  for  coal  burning. 

There  are  no  other  obstacles  to  the  deliv- 
ery of  coal  to  Mustang  1  and  2. 

5.  Conclusion.  Coal  transportation  facili- 
ties will  be  available  for  the  x>eriod  a  Pro- 
hibition Order  is  expected  to  be  in  effect 
since  no  significant  constraints  to  coal  de- 
livery over  the  primary  route  to  Mustang  I 
and  2  presently  exist,  and  alternate  routes 
are  available. 

IV.  The  prohitrition  of  the  burning  of  nat- 
ural gas  or  petroleum  products  as  their  pri- 
mary energy  source  will  not  impair  the  reli- 
atHUty  of  service  in  the  area  served  by  the 
afeeted  powerplants.  Based  on  an  analysis 
of  the  Information  submitted  to  PBA  by  the 
Federal  Power  Commission,  and  after  «»- 
sultation  with  the  Federal  Power  Commis- 
sion, FBA  proposes  to  find  that  the  issuance 
of  a  Prohibition  Order  to  Mustang  1  and  2 
will  not  Impair  the  reliability  of  service  In  the 
area  served  by  these  powerj^ants.  This  pro- 
posed finding  is  based  on  the  facts  and  inter- 
pretations stated  below: 

A.  Description  of  the  dispatching  system. 
1.  The  Mustang  Generating  Station  is  owned 
by  OO&E.  which  is  a  member  of  the  South- 
west Power  Pool  Regional  Electric  Reliability 
Council. 

a.  The  term  "dispatching  system"  as  used 
In  the  proposed  finding 'means  OOAB. 

3.  The  groQs  capacity,  as  of  September  1976. 
of  all  dispatching  system  powerplants  was 
3,335  MW.  (See  Une  1.  attachment  1.) 

4.  Proposed  change*  up  to  the  period  In 
which  Mustang  1  and  3  would  Implement  a 
Prohibition  Order  will  result  in  the  gross 
capacity  Indicated  on  line  3  of  attacluqent 
1  because  of  the  following  changes  in  the 
dispatching  system  listed  in  Table  1 : 


Table  1 


Powerplant  d«cifniatIeB 


Fuel 


Type  of  change 


Capaaity 

change 

(megawatts) 


EflBCtive 


Muskogee  4 _  Cosl^.. 

MoskogeeS -J*-- 

Sooner! ■»_, 

Sooner  3 oei.- 


Add. +S72  Feb.  1977. 

Add +572  Feb.  1978. 

Add -h5«7  Feb.  M7». 

Add.- +5t7  Feb.  ma 

Totals:  Added  .-    +2.278 


See  line  2,  attachment  1. 

5.  The  proposed  changes  In  Table  1.  above, 
are  based  on  the  best  Information  avftllable 
to  PEA  and  the  Federal  Power  Commission 
(WC  Form  12E-2  dated  October  18.  1976)  at 
the  time  this  NOI  Is  Issued.  FEA  has  taken 
Into  consideration  the  possibility  that  the 
proposed  changes  may  not  be  completed  by 
the  iiullcated  effective  date,  but  has  deter- 
mined that  In  such  event,  with  minor  modi- 
fications to  the  projected  schedule  of  changes 
contained  In  Table  1,  gross  capacity  In  the 
dispatching  system  would  not  be  significantly 
affected  during  the  period  required  for  con- 
version of  Miistang  I  and  3. 

FBA  assumes  outages  for  conversion  at 
those  times  that  are  optimally  siUted,  In 
terms  oi  forecast  peak  load  periods,  to  malA- 
taln  reliability  of  service. 

B.  ForeccMf  peak  loads  for  the  dispatching 
system.  1.  A  forecast  of  the  peak  load  for  the 
dispatching  system  during  the  period  In 
which  Mustang  1  and  2  would  Implement  a 
Prohibition  Order  is  as  Indicated  on  Une  8  of 
attachment  1. 


3.  The  forecftst  peak  load  has  been  c^nn- 
pared  with  the  peak  load  tn  a  previous 
similar  period.  The  anntml  peak  load  growth 
rate  for  these  forecasts  is  7.7  percent. 

C.  Maximum  projected  outages  for  the  dis- 
patching system.  1.  Scheduled  outages  for 
normal  maintenance  during  the  period  In 
which  Mustang  I  and  2  may  be  Implementing 
a  Prohibition  Order,  may  result  In  some  loss 
of  capacity  which  Is  expected  to  be  as  in- 
dicated on  line  4  of  attachment  1. 

2.  A  projected  outage  of  2  months  for 
each  powerplant  is  estimated  to  be  required 
to  make  modifications.  Installations,  or  other 
I^ysfcal  adjustments  resqulred  by  a  Prohl- 
Mtlon  Order  should  it  become  effective.  TIte 
powerplants  may  be  less  than  fully  dq>end- 
able  during  the  period  of  on-line  tsetinc  ■&<! 
adjustment  following  such  modifications. 
This  period  Is  not  expected  to  exceed  30  days. 
To  take  advantage  of  the  maximum  reserve 
capacity,  these  projected  outages  are  most 
likely  to  occur  during  the  year  1982.  The 
potential  loss  of  capacity  from  a  combined 
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outage  or  Mustang  1  and  2  would  bt  ivproK- 
imately  146  MW  (line  7,  attachment  1).  This 
represents  the  maximum  potential  loss  due 
to  outages  at  these  powerplants,  but  it  Is 
expected  that  Mustaitg  1  and  2  wUl  be  imple- 
menting a  Prohibition  Order  at  different 
times.  This  maximum  potential  loss  of  146 
MW  is  included  in  the  total  outages  indi- 
cated on  line  6  of  attachment  I.  (The  as- 
sumed conversion  period  spedfled  on  attach- 
ment 1  Is  shown  for  the  purpose  of  illustra- 
tion only.) 

3.  Maximum  projected  outages  within  the 
dispatching  system  Include  normal  scheduled 
maintenance  for  all  power  plants  (line  4  of 
attachment  1 )  and  outages  due  to  conversion 
(Une  6  of  attachment  1)  for  those  power- 
plants  to  be  Implementing  Prohibition 
Orders.  Maximum  projected  outages  are  ex- 
pected to  be  as  indicated  on  line  6  of  attach- 
ment 1,  thereby  reducing  the  gross  capacity 
and  resulting  in  a  net  dependable  capacity 
for  the  dispatching  system. 

D.  Net  dependable  capacity  for  the  dis- 
patching system.  1.  Based  on  the  foregoing 
information,  the  net  dependable  capacity  for 
the  dispatching  system  at  the  expected  time 
of  Implementation  of  a  Prohibition  Order 
would  be  as  Indicated  on  Une  0  of  attach- 
ment 1. 

2.  Comparison  of  this  net  dependable  ca- 
pacity to  the  forecast  peak  load  shown  on 
line  8  of  attachment  1  indicates  that  the  re- 
sBi^e  capacity  shown  on  Une  10  of  attach- 
ment 1  would  exist  for  the  dispatching 
system. 

3.  Comparison  of  the  reserve  capaicity  to 
the  forecast  peak  load  shown  on  line  8  of 
attachment  1  results  In  a  reserve  margin  as 
Indicated  on  line  11  of  attachment  1  (as 
contrasted  with  a  reserve  margin  as  indicated 
on  line  12  of  attachment  1  If  no  units  were 
removed  from  service  due  to  Prohibition 
Orders). 

4.  The  Federal  Power  Commission  con- 
siders this  to  be  an  acceptable  reserve  margin 
taking  into  consideration  the  geographical 
location  of  Mustang  1  and  2. 

6.  At  the  completion  of  the  conversion 
there  will  be  a  net  1.9  MW  derating  of 
Mustang  1  and  2  as  a  result  of  using  coal 
as  their  primary  energy  source. 

E.  ConcltMton.  If  4jspatching  system  con- 
ditions, including  any  scheduled  outage  by 
Mustang  1  and  2,  are  as  presently  forecast 
during  the  time  required  to  Implement  a 
Prohibition  Order  by  Mustang  1  and  2,  there 
will  be  no  impairment  of  rellabiUty  of  service 
within  the  meaning  of  ESBCA  In  the  area 
served  by  OO&E  or  in  the  dispatching  system 
as  a  result  of  the  Order. 

OKiJiHOMA  Gas  ako  EIl^ctuc  Compant 

MtnSTANC 

ASStn^KD  CONVXaSION  PSaiODS,  MABCH  1- 
AFUL  30,  1982 

y,  Megawatt 
capacity 

I.  Oross  capacity  as  of  September  1, 

1976 3,326 

3.  Added   capacity 3,378 

3.  Oross  capacity , ._ 6,603 

4.  Scheduled     outages     for     mainte- 

nance         687 

6.  Projected  outages  due  to  prohibi- 
tion  orders 145 

6.  Iifaximum  projected  outages  due  to 

maintenance  and  prohibition  *or- 

ders  (line  4  plus  line  6) 833 

7.  Unit    outage 140 

8.  Peak  load  spring  1983 3,853 

9.  New  dependable  capacity 4,771 

10.  Beeore  capacity 8, 118 

II.  Reserve  margin  percent  (mainte- 

nance and  prohibition  orders 79.83 

13,  Reserve  margin  percent  (mainte- 
nance only) 86.3 

(PR  Doc.77-12ie2  PUed  4-2»-77:8:45  am] 


ENERGY  SUPPLY  AND  ENVIRONMENTAL  C0ORD(NATK>N  ACT 

Intention  To  Issue  nroMbitlon  Orders  to  Ceftein  Pwweiplsirti 

The  Federal  Bnergy  Administration  (FEA)  hereby  gives  notice  <rf  its  IntenticA 
to  issue  a  Prohibition  Order,  pursuant  to  the  authorities  granted  it  by  section  2(a) 
and  (b)  of  the  Energy  Supply  and  Snvironmental  Coordintalon  Act  of  1974,  as 
amended  (ESECA),  and  (Chapter  10.  Code  of  Federal  Regulations  (10  CFR>,  Parts 
303  and  305  to  the  following  powerplant: 


Docket 
No. 


Owner 


Oeneratiug  station 


Power- 


Location 


OFU-180     Interetate  Power  Co Fox  Lake  . 


S    Sberbom,  Minn. 


PEA  hereby  also  gives  notice  of  the 
opportunity  for  oral  and  written  pres- 
entation of  data,  views,  and  arguments 
by  interested  persons  regarding  this  pro- 
posed Prohibition  Order. 

The  pr<^>osed  order  would  prohibit  the 
above-named  powerplant  from  burning 
natural  g£is  or  petroleum  products  as 
their  primary  energj'  source. 

Prior  to  issuance  of  a  Prohibition 
Order  to  a  powerplant,  section  2(a)  of 
ESECA  and  10  CFR  303.36(b)  and  305.3 
<b)  require  that  PEA  find  the  powerpltmt 
had  the  capability  and  necessary  plant 
equipment  to  bum  coal  as  of  June  22, 
1974.  A  I»rohlbition  Order  may  not  be 
Issued  unless  FEA  can  find  that  the  Pro- 
hlbiUon  of  the  utilization  of  natural  gas 
or  petroleum  products  as  a  primary 
energy  source  is  practicable  and  con- 
sistent with  the  puiTXKCs  of  ESECA.  that 
coal  and  coal  transportation  facilities 
will  be  available  during  the  period  the 
Prohibition  Order  will  be  in  eflfect,  and 
that  the  prohibition  wiU  not  impair  the 
reliability  of  service  in  the  area  served 
by  the  powerplsmt.  FEA's  proposed  find- 
ings, as  well  as  its  proposed  conclusions 
and  rationale  with  respect  to  these  find- 
ings, for  each  powerplant  are  set  out  in 
the  Appendix  to  this  notice.  These  find- 
ings, conclusions  and  rationale  may  be 
amended  as  a  result  of  comments  re- 
ceived by  PEA  pursuant  to  this  notice 
and  other  information  available  to  FEA. 
The  findings,  conclusions  and  rationale 
wUl  be  included,  with  any  amendments, 
for  each  Prohibition  Order  that  is  issued. 

JJpoa  completion  of  the  proceedings 
described  in  this  notice,  FB«A  may  deter- 
mine to  issue  a  Prohibition  Order  to  the 
above-namted  powerplant.  Ttiis  Prohibi- 
tion Order  will  not  become  effective,  how- 
ever, imtil  (1)  either  (a)  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  (EPA)  notifies  the  FEA,  in  ac- 
cordance with  section  119(d)(1)(B)  of 
the  Clean  Air  Act,  that  the  powerplant  is 
able  to  bum  coal  and  to  comply  with  all 
appUcable  air  pollution  control  require- 
ments without  a  compliance  date  ex- 
tension under  section  119(c)  of  such  Act, 
or  (b)  if  such  notification  is  not  given  by 
EPA,  the  date  that  the  Administrator  of 
EPA  certifies,  pursuant  to  section  119(d) 
(1)  (B)  of  the  Clean  Air  Act,  is  the  earli- 
est date  that  the  powerplant  will  be  able 
to  comply  with  all  applicable  air  pollu- 
tion control  requirements  of  section  119 
of  that  Act,  and  (2)  FEIA  has  considered 
the  envinMunental  impact  of  the  order, 
pursuant  to  10  CFR  208.3(a)  (4)  and 
305.9,  and  has  served  the  affected  power- 
plant  with  a  Notice  of  Effectiveness,  as 
provided  in  10  CFR  303.10(b).  303.S7(b) 
and    305.7.    The   date    the   ProhlbitiCMi 


Order  will  be  effective  will  be  stated  in 
the  Notice  of  E:ffectiveness. 

10  CFR  305.9  requires  that,  prior  to  the 
issuance  of  a  Notice  of  Effectiveness  to  a 
powerplant,  FEA  shall  perform  an  analy- 
sis of  the  environmental  impact  of  the 
issuance  ot  such  Notice  of  Effectiveness. 

That  analysis  shall  result  in  either  (1) 
issuance  of  a  declaration  that  the  Pro- 
hibition Order  will  not,  if  made  effective 
by  issuance  of  a  Notice  of  Effectiveness, 
be  likely  to  have  a  significant  impact  on 
the  quality  of  the  human  environment, 
or  (2)  the  preparation  by  FEA  of  an  en- 
vircHimental  impact  statement  covering 
significant  site-specific  impacts  that  are 
likely  to  result  from  the  Pn^bition 
Order  and  that  have  not  been  adequately 
addressed  in  the  final  Environmental 
Statement  (FES  75-1,  dated  April  25, 
1975)  or  in  other  c^clal  documents  made 
publicly  available.  If  PEA  prepares  an 
environmental  impact  statement  cover- 
ing significant  site-specific  impacts  re- 
sulting from  a  Prohibition  Order,  the 
statement  shall  be  prepared  and  pub- 
lished for  comment  in  accordance  with 
secUon  102(2)  (C)  of  the  National  Envi- 
ronmental Policy  Act  of  1969  prior  to  Is- 
suance of  a  Notice  of  Effectiveness.  Inter- 
ested persons  may  request  a  public  hear- 
ing pursuant  to  10  CFR  303.173  to  com- 
ment on  the  contents  of  a  draft  environ- 
mental impact  statement.  With  respect 
to  comments  regarding  any  impact  on  air 
quality  that  might  result  from  a  proposed 
Prohibition  Order,  however,  it  should  be 
recognized  that  ESECA  has  assigned  to 
EPA  the  primary  responsibility  for  an- 
alyzing the  effect  of  any  such  order  on 
the. Nation's  air  qtiallty  and  for  deter- 
mining the  applicable  air  pc^ution  con- 
trol requirements  that  apply  to  the  pow- 
erplant that  has  been  issued  an  order.  It 
is  expected  that,  in  almost  every  case,  a 
powerplant  to  which  a  Prohibition  Order 
is  issued  will  be  eUgible  to  apply  to  EPA 
for  a  compliance  date  extension.  In  con- 
nection with  that  application,  EPA  must 
also  provide  an  opportimity  for  written 
comment  and  oral  presentation  of  data, 
views,  and  arguments  by  interested  per- 
sons. Enclosed  with  the  Notice  of  Effec- 
tiveness may  be  a  compliance  reporting 
schedule  to  insure  that  the  powerplant 
will  be  able  to  conply  with  the  prohibi- 
tion of  the  burning  of  natural  gas  or 
petroleum  products  as  a  primary  energy 
source  on  the  effective  date  specified  in 
the  Notice  of  Effectiveness. 

Public  comment  on  the  proposal  to  Is- 
sue a  Pn^bltlon  Order  to  the  power- 
plant  listed  above  is  invited  in  the  form 
of  written  and  oral  presentation  of  data, 
views,  and  arguments.  Comments  should 
relate  to  the  individual  docket  numbers 
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and  should  makB  clear  to  which  docket 
number  the  individual  comment  is 
addressed. 

Comments  shoxild  address  (1)  the  ade- 
quacy and  validity  of  each  of  the  pro- 
posed findings  and  the  conclusions  and 
rationale  in  support  of  these  findings, 
(2)  the  environmental  impact  of  the 
issuance  of  a  Prohibition  Order,  includ- 
ing any  site-specific  environmental  im- 
pacts, and  (3)  any  other  aspects  or 
Impacts  of  the  proposed  Prohibition  Or- 
der believed  to  be  relevant. 

Pursuant  to  10  CPR  303.173  (c)  and 
(d) ,  PEA  hereby  announces  that  a  public 
hearing  to  receive  oral  presentation  of 
data,  views,  and  argtiments  of  interested 
persons  will  be  held  beginning  at  9:00 
ajn.  on  May  23  and  24, 1977,  219  8.  Dear- 
bom  Street,  Room  1903.  at'  Chicago,  Illi- 
nois 60604.  Any  person  who  has  &n  inter- 
est in  the  subject  of  the  hearing  or  who 
is  a  representative  of  a  group  or  class  of 
persons  which  has  an  interest  in  the  sub- 
ject of  the  hearing  may  make  a  written 
request  or  a  verbal  request,  if  confirmed 
iff  writing,  for  an  («)portunity  to  make 
an  oral  presentation.  That  request  should 
be  directed  to  George  Evans,  Region  V, 
Federal  OfiQce  Building,  175  West  Jack- 
son Boulevard,  Chicago,  Illinois  60604, 
(312)  886-5168.  The  request  should  be 
received  before  4:30  pjn.,  Monday,  May 
16,  1977.  The  request  should  describe  the 
'  person's  interest  in  the  issue (s)  involved; 
"  if  appropriate  it  should  state  why  the 
person  is  an  appropriate  representative 
of  the  group  or  class  of  persons  which  has 
such  an  interest:  it  should  give  a  concise 
summary  of  the  proposed  oral  presenta- 
tion and  a  phone  nimiber  where  the  per- 
son may  be  contacted  through  May  20. 
1977.  Speakers  will  be  contacted  by  an 
PEA  representative  before  4:30  pjn., 
Wednesday,  May  18,  1977.  and  should 
submit  ten  (10)  copies  of  their  oral 
presentation  to  be  made  at  the  hearing, 
if  possible,  \mless  such  presentation  is 
less  than  five  (5)  pages,  in  which  case 
only  one  copy  is  reqioired  to  N.  Allen  An- 
derson, Regional  Administrator,  Federal 
Energy  Administration,  Pederftl  Office 
Building,  175  West  Jackson  Boulevard. 
Room  A-333.  Chicago,  Illinois  60604,  be- 
fore 4:30  pjn.,  Friday,  May  20,  1977. 

Detailed  technical  data,  views,  and 
arguments  should  be  contained  in  a 
written  submission  tn  support  of  the 
oral  presentation.  The  oral  presentation 
itself  should  be  a  summary  of  those  writ- 
ten comments. 

While  J'EA  will  endeavor  to  provide 
adeqxuite  opportunity  to  all  who  desire  to 
speak,  FEA  reserves  the  right  to  limit 
the  number  of  persons  to  be  heard  at  the 
hearing,  to  schedule  their  respective 
presentations  and  to  establish  the  proce- 
dures governing  the  conduct  of  the 
hearing.  The  length  of  time  allocated  to 
each  presentation  may  be  Ilmlted  on  the 
basis  of  the  number  of  persons  request- 
ing to  be  heard.  The  PEA  wQI  prepare 
an  agenda  that  shall  provide,  to  the  ex- 
tent possible,  for  the  presentatloD.  ot  aU 
relevant  data,  views,  and  arguments. 

An  FEA  official  will  be  designated  to 
preside  at  the  bearinc  wbkto.  win  not  be 
a  judicial  or  erUentlary  hemrtng.  Dur- 


ing oral  presentattons  ooly  those  con- 
ducting the  hearing  may  ask  questions. 
There  win  be  no  crofe-enunlnatioii.  At 
the  conclusion  ol  all  InHlftl  oral  pruKU- 
tations,  each  person  n^io  has  made  an 
oral  statement  will  be  given  the  opportu- 
nity. If  he  or  she  so  desires,  to  make  a 
rebuttal  statement.  The  rebuttal  state- 
ments will  be  given  in  the  order  In  which 
the  initial  statements  were  made  and  will 
be  subject  to  time  limitations. 

Any  interested  person  may  submit 
written  questions  to  the  presiding  officer 
to  be  asked  of  any  person  making  an 
oral  presentation.  The  presiding  officer 
will  determine  whether  to  ask  questions, 
having  first  determined  whether  the 
questions  are  relevant,  and  whether  ade- 
quate time  may  be  afforded  for  an 
answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing  will 
be  announced  by  the  presiding  officer. 

A  transcript  of  the  hearing  will  be 
made  and  it,  together  with  any  written 
comments  submitted  in  the  course  of  the 
hearing,  wUl  be  retained  by  the  FEA  and 
made  available  for  Inspection  and  copy- 
ing at  the  public  reading  roooi  located  in 
Room  2107,  Federal  Building,  12th  & 
Pennsylvania  Avenue,  N.W.,  Washington, 
D.C.  20461,  and  the  FEA  Regional  Office. 
Federal  Office  Building.  175  West  Jack- 
son Boulevard,  Chicago.  Illinois  60604, 
between  the  hours  of  8  ajn.  and  4:30 
p.m.,  Monday  through  Friday.  Anyone 
may  purchase  a  copy  of  the  transcript 
from  the  reporter. 

Interested  persons  are  invited  to  sub- 
mit written  comments  ccmsisting  of  data, 
views,  or  argiiments  with  respect  to  this 
proposed  Prohibiticoi  Order  to  Executive 
Commimications.  Federal  Energy  Ad- 
ministration, Box  MC,  Room  3309,  Fed- 
exsA  Building,  12th  and  Pennsylvania 
Avenue,  NW..  Washington,  D.C.  20461. 

Comments  and  other  documents  sub- 
mitted to  FEA  Executive  Communica- 
tions should  be  identified  on  the  outside 
of  the  envelope  in  which  they  are  trans- 
mitted and  on  the  document  itself  with 
the  designation  'Troposed  Prohibition 
Order  for  the  Fox  Lake  Powerplant." 
Fifteen  cc^iies  should  be  submitted. 

All  written  commoits  received  by  4:30 
pjn..  Monday,  May  30. 1977,  all  oral  pres- 
entations, and  all  other  retevant  Infor- 
mation submitted  to  or  otherwise  avail- 
able to  FEA  will  be  considered  by  PEA 
prior  to  issuance  of  a  Prohibition  Order. 


Any  informatioii  or  data  coiwklered  to 
be  confldenttal  by  the  persoo  fnmtehlng 
It  mUBt  be  so  Identified  and  submitted  In 
writing,  one  copy  only.  TTie  PEA  reserves 
the  right  to  determine  the  confidential 
status  of  the  information  or  data  and  to 
treat  in  in  accordance  with  that  deter- 
mination. 

Copies  of  the  regulations  implement- 
ing section  2(a)  and  (b>  of  ESECA  (10 
CFR  Parts  303  and  305)  are  available 
from  the  following  PEA  Regional  Offices : 

&EGIOK,  AnnaiH,  akd  Phomv 

I — ^Robert    Mitchell,    Region    Administrator. 

150  Causeway  St.,  room  700.  Boston,  Mass. 

02114;   617-223-3701. 
n — Alfred  Kleinfeld,  Reglonttl  Administrator, 

2«  Federal  Plaza,  room  3206,  New  York,  N.T. 

10007;  212-264-1021. 
m — J.   A.   LaSala,   Regional   Administrator, 

1421  Cherry  St.,  room  1001,  PhUadelphla, 

Pa.  10102;  215-597-3390. 
IV — Donald  Allen,   Regional   Administrator, 

1866  Peachtree  St.  NF.,  8th  Floor,  Atlanta, 

Oa.  30309;  404-526-2837. 
V — N.  Allen  Andersen,  Regional  Admlnlstra- 

tar.  Federal  Office  Bldg.,  176  West  Jackson 

Blvd..  room  A-333.  Chicago,  ni.  60604;  312- 

353-0640. 
VI — Oelbert  Fowler,  Regional  Administrator, 

Post  Office  Box  35228.  2626  West  Mocking- 
bird Lane,  Dallas.  Tex.  75235;  214-749-7345. 
Vn — ^NeU    Adams,    Regional    Administrator, 

1150  Orand  Ave.,  Kansas  City,  Mo.  64106; 

816-374-2061. 
Vin — Dudley  Faver.  Regiona]  Administrator. 

Poet  Office  Box  26247,  Belmar  Branch,  1075 

South  Yukon  St.,  Lakewood,  Colo.  80326; 

309-234-2430. 
IX — William  Amtz,  Regional  Administrator, 

111  Pine  St..  San  Francisco,  Calif.  94111; 

415-556-7216. 
X — Jack  B.  Robertson,  Regional  Administra- 
tor.  1992  Federal  Bldg.,  915   Second  Ave., 
Seattle,  Wash.  98174;   306-443-7380. 

Any  questions  regarding  this  Notice 
should  be  directed  to  the  FEA  National 
Office  as  follows:  Federal  Energy  Admin- 
istration, Code  OFU  (Prohibition  Order: 

Powerplant).  Washington.  DXJ. 

20461. (202)  566-7941. 

(Knergy  Supply  and  BnTironn.':.ntal  Coordi- 
nation Act  of  1974  (16  U.8.C.  791  et  seq.).  as 
amended  by  Pub.  L.  94-163;  Federal  Energy 
Administration  Act  of  1974  (15  IT.S.C.  761 
et  aeq.).  as  amended  by  Pub.  L.  94-385;  E.O. 
11790  (39  FR  23186).) 

Issued  in  Washington.  D.C.  April  25. 
1977. 

Eric  J.  Pygi, 
Aettnff  General  Counsel, 
Federal  Energy  Administration. 


AfPKNDIX — PSOPOOSB 


FmninoB  um  IUxxomalk  ros  Koticx  or  Intxntion  To  Issuk  a 


ESECA  and  the  FEA  regulations  require  FEA  to  make  certain  flnrtlngn  before  taulng  a 
Prohibition  Order  to  a  powvrplant.  PEA'S  propoaad  findings  are  set  out  b^ow  with  respect 
ta  the  powerplant  named  btiow.  Supptutlng  ratkmale  and  conclusloDs  are  also  aet  fortli. 


Docket 
No. 

Ovaer 

Oeneratinj  station 

Unit                 Location 
No. 

OFU-U6 

Tntnntata  Foww  Ctt. .  

Foi  Lake * 

3    StMrborn,  Mina. 

» 

These  nnMngm,  wltlclk  an  now 
by  FKA.  are  baaed  on  tbs  iatonamiUoa  that 
baa  been  provided  to  and  dmloiMd  by  FKA 
prior  to  the  lasuaac*  ot  this  Koilcs  of  In- 
tention (NOI>  to  lasas  a  PrDba>ltloa  Order. 

Intsratats  lHw>er  Oompaay  AaA  be  refMred 
to  as  the  "utOlty"  and  as  "antenrtate". 


Z.  CapoMUfy  and  neceMorf  piamt  eqmij>- 
w%*nt  to  bum  coal.  FBA  prop  esse  to  flad  that 
on  June  23.  1974.  Powsrplsat  NvuntMr  S  at 
Fox  Lake  OeneraUng  Statloh  (Fox  Laks  S) 
had  the  capability  and  nAcaaaary  plant  equli>- 
jxkent  to  bum  ooaL  TbJs  proposed  finding  Is 
based  on  the  facts  and  Interpretations  stated 
below: 
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a.  Tntentatf  tai  inlocmation  filed  with 
FKA.  dalad  July  10.  1978.  ladfcated  that 
thia  pofsarplaxK  had  Ba  pisce  ga  June  33. 
1974^  a  baaeK  (hat  was  eapahls  oT  burning 
coal.  Ttw  boOsv  had  hesn  dasigiisd  and  ocm- 
structed  or  "~-^"*»^  to  bum  ooat  as.  Its  yrl- 
msry  energy  source,  notwtthstandlog  the  fWrC 
that  on  June  23,  1974.  the  powerplant  may 
not  have  been  bimxtog  coat  as  Its  prbnary 
energy  aouroa. 

B.  ns  Late  3  Is  prssently  burning  coal 
as  Its  prliBary  energy  aouroe.  ITiensfore.  FEA 
proposes  to  Und  that  n>x  Lake  S  baa  the 
TirrracTj  plant  eqvfpaient  and  tkdUties  as- 
soclatsd  with  the  burning  of  coal. 

C.  WltZLln  the  mrantng  of  EBK7A  and  Hub 
regulations  promulgated  pursuant  thereto. 
this  powerplant  had  the  capaUR^  azid  naoear- 
sary  plant  equipment  to  horn  ooal  as  at 
June  32.  1974. 

n.  The  tyumlMff  o/  eoal  fii  Oes  of  matural 
gas  or  petrolmvL  fndact*  ia  jrwcflcahat  and 
conaittent  tdt^  Vie  ymrpota  of  KSB7A-  FEA. 
proposes  to  find  that  the  haxxOag  eoaZ  at 
Fox  Lake  3  tn  Iteu  of  petrolanai  pBotfocta  or 
natural  gas  is  practtcabla  antf  ooaslatent 
with  tha  purposaa  of  EWTiA  TWa  flnrtftig  la 
based  on  «'->"'  £acts  and  tnterpretajttona  stated 
below: 

A.  Tha  ^taming  of  exMl  U  praeticabla — I. 
Cost*  *«»<v'*««**«r  wtth.  tuinUng  coat— a.  Capt' 
tal  invextmemt  costs.  SXnoa  Ma  Laka  S  ia 
currently  burning  coal  as  i£a  t^ihaary  energy 
source.  FEA  pxopoaaa  t»  find  that  Tern.  Laka 
3  has  acquired  ac  mortHlnrt  fha  aqp^nMrat 
and  faculties  necesaary  foe  the  buznlnB  of 
coal  a&  its  prirasrj  «"*— yy  aanxoe.  aad  anch 
actions  were  not  undKtakaia  as  a  xaauU  of 
(or  Im  oantesaplatkKk  of)  the  laruanra  o<  a 
ProhUbltJon  Ordax.  Tksas  as%nlBinDas  oc 
'"■"^"''•~**""°  eUhex  Insturta  or  shmilrt  la<- 
ctuda  tboaa  necasaary  for  canvUanca  wltli 
ths  rffnilrraftanta  of  tba  Claan  Alx  Act 

U  Amvval  operaftBg 
coat*.  FSA  ttautiuaaa  to  fti 
apparent  signtflcant 
and  malntenaaca  casta  that  wBulA  nsuU 
f rem.  the  c«ait1ai»a<i  hiiralag  of  oaak  by  Vaa 
Lakes. 

c.  Fv*l  eottx.  Tha  aWaraata  taai  which 
could  he  usad  hy  Voa  Lak*  a  ia  — twral  gaa. 
HAwevar. 
from    tha 

from  Intentata.  FKA 
Fox  Lak*  3  fhawH  aaaOI—a  to 
iwhnlantlwi  caxtaMaaaaa  oK  aair  fai 
ply  of 
to  find  UmA  Faa  l«ka  »  wMi  caiattanB  to 

coal 

oC  a  Pr»- 


T,ftk^  ^  was  basfid  on. an  aaalyaiaof  tha  flna*^- 
clal  capahlHty  at  tha  otiniy  to  aaiiiiiia  maOk 
capital  InaeBCmaaxt  ooata  as  wril  aa  ant  ad- 
ditional onacaXlna  and  MaCBtananoa  caafa. 
aaudatad  wSh.  tha  hurafng  q£  eaal. 

FEA.  tharffnra.  nir>Bnaaa  to  find  that  tha 
uUUtf  baa  mrwliirtarf  that  tha  huratag  of 
coal  in  liau  af  petmlaiiM  gcodKirtB  as 
gaa  la  ecaaoaaicaUv 

4.  Cannruer  imipart  WUA.  pro^aaaa  to  find 
that  tha  isaiiaare  ot  a  FMhflMUDa.  Oadar  to 
Fob:  lAka  3  °h'^"'^  hava  n» 
oa  Intaastato  rnnaamaxa  alnai 
no  significant  change  In  the  cost  of 
Ing  elactxlciay  at  Fox  Lake  3  as  a  result  of 
tiM  rnntln>,>art  kurning  of  coal  at  this  power- 
plant. 

K.  Canststencf  wttH  the  parpoaea  o/ 
KSXL'A.  Because  the  tBBuanee  of  a  nahlbi- 
tlocL  Ocder  to  r^jx  Lake  S  wtn  iTIiii  iiiiiaaa  the 
usa  at  naxTfral  gas  or  petivtBum  pmlacta 
and  encourage  the  continued  use  of  ooal, 
FEA  pcopoees  to  concTade  that  this  acOon 
would  be  consistent  wfCh  the  purpoaa  of 
ESECA  to  provide  a  means  to  assist  In  meet- 
fax  fhela. 

OtathahaalB«rtha 

FEA  ta  laqofcad  to 
at  a 
PrafclimhM  OrJar,  aa  wall  aa  Ifca  naaawWy  tar 

Aet  and  ufhti  appHeahla 

taetfcRx  rQqvCmnaniB,  HEft  i^rapaaaa  tt>  aa^* 

ctadh^t  a  rmblhtUam  nmu  t»  F«b  laha 

EBM7A  to  piovMe  a  **^w^*  to  aaaAit  hi  aaeaA- 
Ing  the  essentia  seeds  of  the  Ttaltsd  Stotea 
for  faala  la  a  manner  which  is  consistent,  to 
tha  CuUaat  awtaat  practicable,  with  existing 
natlsaMl  aaoMiltments  to  protect  and  Un- 
prova  tha  anvlronment. 

m.  Coal  and  eoal  transportation  fadUtiea 
will  b«  available  to  thU  powerplant  imrtnff 
the  period  ttnttl  December  ST,  1994. — A.  Coal 
oMaUability — I .  JTational  coal  reserves.  Uhttad 
States  coal  reserves  are  more  Chan  stiflclent 
ta  supply  national  needs  for  Che  foraaaaable 
future.  1T.S.  Department  of  the  Interloav  Bur- 
eau of  Mines  (BOMl  data  Aow  a  daaaon- 
strated  coal  reserve  base  of  over  400  bUllon 

er  hair  et  atikk  la 
cal^raa  _ 

by  Ootf>a   CMagoay,  am  Jaaawiy  I. 
1*M,'  Buaaau  et  Minaa   (Mar  MOS) 
after  "BOM  Survey"]).  Within  thaai 

,  tarns 


hilittli 

4.Tmtai 
that  that*  wUl 

Incurred,  at  Fox  Laha  K  aa  a  icaatt  ctf  an 
order  whleh  p'f>>»ituta  tha  bMraiBg  of  aataral 
gas  or 

3.  EaasMHhianeaa  af  caaU.  Ganahtartas  the 
fact  that  FEA  haa 

3  dkould  coaUauR  to  aayaalaaea  a  eartali 
maut  ot  ito  all  ■  an  la   fuai. 
weH  aattia  tact  that  thy  aAMtty 

ax 

pilmary  ai 
thaA 
uaCnrat 
ahia. 

3 
COfK/jaay. 
inf  estnseBv  eorts 
tions  and  modlflca* 
buKBlng  at  caa 
inttaautHtty^ 
etary  plana.  FKA  prnpmna  to  find  that  tha 
dsclslon  by  the  utSfCy  to  acquire  or  modify 
such  eqntpnwnf  and  fheflttSR  hi  order  to 
bam  eaai  aa  a  pihaaay  aaargy  aourca  at  Foa 
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Production.  pot«stial 
T>arr  (mtBlom  tan*\ 

1977 iaa.» 

I»T« TW.* 

r«Tt 1 an.  4 

1980 an.  7 

M8I 980.0 

tSW gM.3 

1983 1.817.4 

1984    1.038.7 

19W i.aoaL* 

The  figures  shown  above  are  dertred  fraaa 
FKA's  "OmI  RRne  E^ansIoQ  Study"  (May 
1918) .  This  study  demozistrates  that  most 
coal  prodtzccra  did  not  hava  ^rrn  q^  accurata 
plans  for  new  capactty  additions  beyond 
1980.  The  1985  projection,  therefbre,  tends 
to  underestimate  actual  produettan  poten- 
tlaL 

An.  FFA  study.  "AvailahUity  et  riiaatlal 
C^al  Supply  Tbtou^  198A  by  ^uaUSy  Ghar- 
artarlatlrm,"  AusHst  1978  (heraaiftar  "Avatt- 
abOity  Study") ,  Indicates  current  plaiM  tor 
natloawlda  production  of  uncommitted  coal 
aa  toUooa:. 

ProdwcXiea 
(mfltton  tons) 

m.4 

1~."  tff.  1 

laao aw.  a 

«■« aw.* 

»8t 388.9 

1983 aM  1 

1984 469  5 

MM S4A.9 

hk  national  demand  exclusive  oj  KMtCA 
praAiMftoa  ord«r  devuind.  Tha  esthaated 
demand,  excluding  any  liaiaam  il 
,  resxiUlng  from  FEA  action  untfv  the 
Ity  of  aactlon  a(a)  of  ESECA  isaafol- 
la«a  t"FEA  1976  National  Energj  Outlaafc")  : 

AEvnaad 
Tear:  {jntttlon  tons) 

lar? 888 


c   mtctUnul  TSXCA  pMhOOkMi.  eeder  ^ 

mend.  The  »«ft»n»t«>i  potential  danuuad  tor 
coat  resulting  from  this  KOI,  from  all  oChar 
Notices  of  Intention  to  issue  Prohibition  Or- 
ders to  date  ai^  from  all  outstanding  Psablr- 
bKlon  Orders  Issued  to  date  under  authority 
of  aeetlaB  »fa>  at  BSBCA  tr  aa  fottowa  (HCoal 
'il'*y  and  De^aandr  Ruuiid  X  and 
n  Coal  Coil  >ei  sluu  Cfendtdatea."  Au- 
19718      fhei  eaftei      "Coal     Cttnxarxion 


1>: 


1977 

II 


fffrtfitoB  tans) 

- 6.4 

10. 0 

IS.© 

«• 


foBy  davelopad  hecansa 

have  firm  expansion  plans  that  extend  that 

far  iBto  tha  tv 


off** 

that  aar  eapNaf 

wNii  ttte  ad^ulal- 


— 41.  4 

«. « 

«.« 

3.  Characteristic  coal,  production  and.  de- 
mand. RA'a  "availabUity  Study"  I  li  iillflaa 
coal  of  specific  quality  characteristics  awall 
aUe  R>r  nse  at  Kjt  Lake  3.  TT»e  8uzv<^  la 
baaad  an  data  hem  31  wiimwe  eompaailes 
that  applied  useful  <r>f^^..w.»fi/-^  q^  ^  ^n- 
lag  uidts.  Responses  Irom  these  ooiapaaies 
tdaatl&ed  planned  production  of  coat  «Hch 
is  not  now  committed  to  a  specific  buyaa.For 
tho^  companies  wlilich  did  not  respond  to 
the  survey,  FBA  esttraatvd  their  unconaBtlt- 
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ted  planned  production  based  on  their  1974 
production. 

a.  Characteristic  coal  requirements  for  tliia 
powerplant.  PBA's  "Coal  Conversion  Study" 
has  determined  that  a  pulverlzed-coal  dry 
bottom  boUer,  of  the  type  used  at  Pox  Lake 
3,  Is  able  to  bum  ooal  of  the  following  char- 
acterlBtics  and  comply  with  all  applicable 
air  pollution  control  requirements: 

Btu's/lb    '8,000 

Moisture  (percent) + *  16 

Ash    (percent) \ *20 

Volatile   (percent) *  15 

Ash  softening  temperature  ('P) >  2,  200 

3uifur  (approximate)  (percent) *2 

I  1  Minimum.  | 

i  >  Maximum. 

b.  Choracteriatic  coal  demand  from  thU 
powerpla-mt.  The  potential  demand  for  coal, 
of  the  type  described  above,  which  woald 
Msult  from  this  NOI  is  estimated  to  be  as 
Ibliows: 

Demand 
y ear :                                            i  ( thousand  tons ) 
I       1982  and  thereafter 198 

c.  National  planned  production,  charac- 
teristic coal.  The  PEA  '"Coal  Conversion 
Study"  has  determined  that  coal  of  the  type 
described  in  paragraph  A.3.a.,  above,  is  un- 
committed to  a  specific  buyer  and  ^11  be 
potentially  available  to  Pox  Lake  3  In  a 
nationwide  market  as  followa: 

I  i*rodT«;tton 

Tear:  (thousand  tons) 

1977 J. —     24,  139 

.       1978 - 4«.  733 

1979  92.065 

1980    113.447 

1981    . 134,386 

I        1982    . 141,  194 

I       1983    160,691 

1984    176,497 

d.  National  BSSCA  prohiWtion  order  de- 
mand for  coal,  regardless  of  characteristics. 
The  national  planned  production  of  charac- 
teristic coal,  as  stated  in  paragraph  A.3.C., 
above,  exceeds  potential  demand  for  coal  re- 
gardless of  characteristic  expected  from  this 
NOI,  from  all  other  Notices  of  Intention  to 
Issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  to 
date  under  authority  of  Section  2(a)  of 
ESECA.  National  BBECA  Prohibition  Order 
demand  as  previously  stated  in  paragraph 
A.2.C.,  above.  Is: 

Demand 
Tear:  {thousand  tons) 

1977    . 6,400 

1978    10,000 

1979    - 13.000 

1980  --. 18.000 

1981    20,200 

1982    . 41,400 

1983    — 41.400 

1984    41,400 

e.  Regional  planned  production,  character- 
istic cooi.  Coal  with  the  characteristics  de- 
scribed In  paragraph  A.3.a.,  above.  Is  uncom- 
mitted And  will  be  potentially  available  to 
Fox  Lake  3  (In  a  probable  regional  supply/ 
demand  relationship  related  to  the  location 
of  this  powerplant)  from  BOM  Districts  1 
through  15  as  follows: 

Production 
Tear:  (thousand  tons) 

i         1977    20,378 

(         1978    39,673 

1979    74.016 

1980    , 84,992 

[         1981    ^ - 99,602 

1982    . ._: 106,362 

1983    113.246 

19M 132.903 


NOTICES 

f.  Regional  ESMOA  prohtbltion  order  de- 
mand for  coal,  regardless  of  tharacteriatic. 
The  expected  regional  production  of  charac- 
teristic coal,  as  stated  in  paragraph  A.3.e., 
above,  exceeds  the  potential  demand  for  coal 
regardless  of  characteristic  from  BOM  Dis- 
tricts 1  through  16  expected  to  result  from 
this  NOI,  from  all  other  Notices  of  Intention 
to  issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  to 
date  under  authority  of  section  2(a)  of 
ESECA.  This  potential  regional  demand  Is 
estimated  in  PEA's  "Coal  Conversion  Study" 
as  fellows: 

Demand 
Tear :  ( thousand  tons ) 

1977   2,WB 

1978   6.840 

1979    7,111 

1980    12,018 

1981    - 18.844 

1982    88,485 

1983    83,485 

1984    33,486 

g.  Regional  ESECA  prohibiUon  ord^  de- 
mand for  coal  l>y  sulfur  characteristic.  The 
potential  regional  demand  from  BOM  Dis- 
tricts 1  through  16  for  coal  with  a  1.81-2.20 
percent  sulfur  content  (which  includes  the 
2.0  percent  maximum  sulfur  content  de- 
scribed in  paragraph  A.3.a.,  above)  resulting 
from  this  NOI,  from  all  other  Notices  of  In- 
tention to  issue  Prohibition  Orders  to  date 
and  from  all  outstanding  Prohibition  Orders 
issued  to  date  under  authority  of  section 
2(a)  of  ESECA  is  estimated  in  FEA's  "Coal 
Conversion  Study"   as   follows: 

Demand 
.  (thousand  tons) 

I  percent  •vZ/wr 

Year:  1.81  to  2.20 

1977    0 

1978    0 

1979 «3 

1980  — 377 

1981    377 

1982    10,  170 

1083    10,  170 

1984    10,170 

The  regional  planned  production  of  coca 
stated  in  paragraph  A.S.e.,  above,  with  the 
characteristics  described  in  paragraph  A.3.a., 
above,  far  exceeds  the  potential  ESIECA 
regional  demand  for  coal  by  sulfur 
characteristic. 

4.  State  or  local  laws.  PEA  has  found  no 
state  or  local  laws  or  policies  limiting  the 
extraction  or  utilization  of  coal  that  would 
adversely  affect  these  production  figures,  and 
none  have  been  brought  to  FEA's  attention. 

6.  Conclusion.  FEA's  "Availability  Study" 
has  Identtted  nationally  and  in  Bureau  of 
Mines  Districts  1  through  16  unconunitted 
co«a  production  that  meets  the  requirements 
of  Fox  Lake  3  as  described  in  parsigraph 
A.3.a.,  above.  FEA  proposes  to  find  that  this 
unconunitted  coal  exists  In  amounts  suffi- 
cient in  any  year  to  meet  the  estimated  ad- 
ditional demand  for  coal,  both  nationally 
and  from  these  Districts,  resulting  from  this 
NOI,  from  all  other  Notices  of  Intention  to 
issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  issued  to 
date  under  authority  of  Section  2(a)  of 
ESECA. 

Coal  for  Fox  Lake  3  will  probably  be 
bought  from  producers  according  to  regional 
supply/demand  relationships  related  to  the 
powerplant's  location  from  BOM  Districts  1 
through  16.  FEA  observes,  however,  that  this 
powerplant  could  purchase  coal  in  other  mar- 
kets as  such  production  becomes  available. 
("The  Feasibility  of  Considering  Expanded 
Use  of  Western  Coal  by  Midwestern  and 
Eastern  UtUlties  in  the  Period  1978  and  Be- 
yond," School  of  Engineering,  University  of 
Pennsylvania,  November  7,  1975.) 


B.  Co«U  transportatioim — 1.  Location  of 
powerplaMt-and  cO€U  supply.  Based  on  an  FEA 
study,  "Utility  Analysis  of  Coal  Transporta- 
Uon  AvalUbiUty."  November  1976.  (hereafter 
"Transportation  Availability  Study"),  coal 
for  Fox  Lake  3  would  probably  come  from 
BOM  District  19  as  both  the  primary  and 
alternate  source  of  supply.  While  this  supply 
area  Is  the  nearest  available  potential  source 
able  to  supply  complying  coal  to  these  power- 
plants,  complying  ooal  can  be  transferred  by 
rail  from  other  identified  sources  within  the 
United  States.  The  analysis  of  transporta- 
tion availability  is  based  on  the  most  likely 
route  as  well  as  an  alternate  route.  These 
routes  were  chosen  to  demonstrate  transpor- 
tation availability. 

2.  Route  Of  coal  shipment.  The  primary 
route  for  coal  delivery  to  the  Fox  Lake  plant 
would  originate  on  the  Union  Pacific  Rail- 
road (UP)  to  Council  Bluffs,  Iowa.  The  Chi- 
cago &  North  Western  (C&NW)  would  take 
the  coal  to  Mllonta.  Minn,  via  Sioux  City, 
Iowa.  The  Chicago  Milwaukee  St.  Paul  and 
Pacific  (OM8P&P)  would  then  take  it -to 
the  plant  at  Sberbum,  Minnesota.  The  total 
distance  is  i4>prozlmateIy  800  miles.  The  al- 
ternate route  from  the  primary  supply  area 
would  Involve  originating  on  the  Union 
Pacific  to  Council  Bluffs.  The  CiNW  would 
carry  the  coal  to  Albert  Lea,  Minnesota.  The 
CMSP&P  would  then  deliver  it  to  the  plant. 

3.  Originating  trunk  carrier.  The  UP,  the 
originator  of  coal  for  Fox  Lake  3  has  approxi- 
mately 7,000  hopper  cars  with  an  estimated 
average  capacity  of  86  tpns.  Using  an  aver- 
age number  ot  deliveries  of  20  per  year  per 
85-ton  car,  the  UP  may  need  as  many  as  90 
additional  cars  to  handle  the  demand  from 
Fox  Lake  3.  This  estimate  assumes  that  the 
railroad  will  neither  have  excess  originating 
capacity  nor  obtain  cars  from  other  carriers 
ih/ihe  originating  vicinity.  The  UP  Indicated 
t£at  it  U  willing  to  acquire  any  needed  ca- 
pacity involved  In  shipment  to  the  Fox  Lake 
facility  and  that  It  will  modify  its  expansion 
plans  with  demand  conditions. 

FEA's  "Transportation  Availability  Study" 
concluded  that  for  all  potential  Prohibition 
Order  candidates  studied,  there  would  be  no 
major  constraints  In  transporting  coal.  The 
study  examined  existing  rail  transportation 
car  capacity,  water  transportation  capacity. 
Including  unloading  docks,  where  applicable, 
and  took  into  account  projections  made  by 
all  carriers  to  meet  the  anticipated  demand 
for  all  types  of  transportation  facilities  as- 
simiing  all  powerplants  studied  were  to  re- 
ceive orders  under  section  2(a)  of  ESECA. 

The  UP  indicated  that  transportation  fa- 
cilities at  those  mine  sites  within  BOM  Dis- 
trict 19  are  In  satisfactory  operating  condi- 
tions and  that  kmdlng  facilities  could  handle 
the  required  coal  volumes. 

FEA  has  not  found  nor  has  it  been  m- 
formed  of  any  apparent  constraints  to  car- 
rying coal  for  any  alternate  or  intermediate 
carriers  should  they  be  used. 

4.  DestiTtation  carrier  and  powerplant  fa- 
cilities. The  primary  and  alternate  destina- 
tion carrier  for  Pox  Lake  3  Is  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  (CMSP&P). 
This  company's  jurisdiction  includes  tracks 
to  the  plant,  and  coal  deliveries  are  present- 
ly being  made  to  the  plant  via  the  CMSP&P. 
The  existing  tracks  are  adequate  to  handle 
the  projected  coal  demand  through  1986.  Tbe 
plant  currently  has  ooal  unloading  facilities 
which  are  able  to  handle  the  indicated  de- 
mand, although  It  Is  possible  that  some  ex- 
pansion will  be  necessary. 

5.  Conchtrion.  Ooal  transportation  facili- 
ties will  be  available  tor  the  period  a  Prohibi- 
tion Order  is  expected  to  be  tn  effect  since 
no  significant  constraints  to  coal  delivery  to 
Fox  Lake  3  presently  exist,  and  alternate 
routes  are  available. 
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formation  submitted  to  FEA.  hf  the  Fcdaal 
PosMT  Coaamlastoa  aad  Itttacstafte.  FKA  pro- 
pnasn  to  tkoA  ttwt  tb*  lesiisars  ot  a  Prehibi- 
tkMa  Order  to  Fox  I^ike  X  will  not  imipair 
the  reliability  of  service  In  th*  acea  served 
by   tbe   powerplant  alaca  there   edll  be  no 


outaffe  as  a  fssiiV  of  a  Prohibition  Order  to 
Fox  Lake  3. 

TiiUmtali  haa  advlaad  FEA  that  Fox  Lake  3 
was  deslgped  to  burn  natural  gas  or  coal 
an<f  is  c  ui  1  entry  buiiifti^  cost.  TTsere  ^^fl, 
therefor*,  be  bo  isqmlmeK*  ot  i^HaMMy  et 
sercfoe  wtttatn  the  leawtng  ot  MBmCA  m  tbe 
vea  stmaA  by  Xntetstate  as  a  reenlt  of  a 
ProhlbitlMB  Ordor. 
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ENERGY  SUPPLY  AND  ENVntONMCWTNL  COOMNNATRM  MCt 

MerrtKN*  To  Isswe  Prohtbition  Onters  to  C«rtajn  PovMrplants 

The  Federal  Energy  AdminMration  (FEA)  herebr  Rives  notice  of  Us  inteatioo 
to  ^iie  PrahiblUan  Orders,  puxsuant  to  the  authoritlea  cranted  it  tay  aectkn  2  (a> 
and  (.b)  of  tbe  Bnergar  Bmppty  uul  Environmental  CoorcHrmtiop  Act  ol  lOT4v  as 
amended  (ESBCAJ.  and  C%ap«er  10.  Code  at  Federal  Regulations  (10  CFBJ.  Parts 
303  and  305  to  the  loUumimg  poveEttlants: 


rxjpket 
No. 


OuuratiuK  statioD      Niunltw 


OFtT-lCB  City  (ifVlm»B>«J  Elertrfe  Flility Howard  M.  Hown. 

OFU-IU  0«Mrtf    Paaiic    Vttmtim    CoTpJJtraey    SaywriaF 

Central  Power  a  Light  Co. 

OrV-iia  <la_ do.- 

0»V-l:»  •  — IT"—- '"t^'-t^- E.  P.  BKTrtt 

OFTI-124  .    _^do _ PortJ««erao« 

GFU-125  4o da- - 


10  Viiieland,  NJ. 

7  Sajncvflt.NJ. 

g  Do. 

19  HMdrvk.N.V 

30  Pwt  J*a«3aau  N.Y. 
40  Vht. 


PEA  hereby  also  chres  notice  of  the 
opportunity  for  oral  and  written  presen- 
tation of  data,  views,  and  arrnments  by 
interested  persons  regarding  these  pro- 
posed Prohibition  Orders. 

The  proposed  orders  wouM  prohibit  the 
above-named  powerpIanSs  from  burning 
natural  gas  or  petrolenm  products  as 
their  ptimary  enersy  soBve. 

PriOT  to  issuance  of  a  Prohibition  Or- 
der to  a  powerptant,  section  2(a)  of 
ESECA  aiMi  1*  CFR  S»3Je(b)  and  305.3 
(b)  require  that  FEA  find  VaaA  the  pow- 
erplant had  the  capability  and  necessary 
pltmt  equipment  to  bum  coal  as  of  June 
22.  1974.  A  Prohibition  Order  may  not 
be  issBed  unlesB  FEA  caa  find  that  the 
prrfiitoWJon  of  the  stilimtion  of  nataral 
gas  or  petroleum  products  as  a  primary 
energy  sotirce  is  practicable  and  con- 
sistent with  the  purpoees  of  BSICA,  that 
coal  and  coal  transportation  f suiilities 
win  be  available  during  the  period  the 
Prohibition  Order  will  be  hi  efTect,  md 
that  the  prohibition  will  not  impair  fhe 
reHabnfty  of  senrice  to  the  area  served  by 
the  powerplai^.  FEA's  prc«o«ed  findings, 
as  well  as  its  pnpoutd  emaetukLoom  and 
rationale  ^i^fth  icapecft  to  ttaae  fHidlngt. 
for  eaelt  povcrpiaBt  an  set  ofiit  la  tte 
Appendtac  to  this  aetic*.  Tbese  findings, 
cwiduBions  and  ratlaoidc  nay  be  aaoend- 
ed  as  a  result  of  oomments  receired  by 
FEA  parsuant  to  tills  notice  and  other 
Information  available  to  FEA.  Tlae  find- 
ifigs.  fmirh«''n^  and  rafcionale  vfiL  be 
included  with  any  amendmoila,  f»r 
Pt^iibitioci  OsdcK  thai  is 


Xfpmk 

deaerfted  ta  tttis  _ 

mtne  to  tssne  ProtdMyfon  Orders  toscate 
or  an  of  the  abofe  named  pavenjlanta. 
These  Prohibition  Ordoa  wB  no4  be- 
coma  effecUxa.  h0«cnrec  uzUil  U>  cttbar 
(ai  fbm  AAklDJataimtaK  «r  tbm  BBBbso- 
mm^l  ristMthM  IgMiji  CBPA>  aai^ 
fles  the  FBA.  in  acc<Mdance  with  Sectl(m 
119(d)  (1)  (B)  of  the  Clean  Air  Act.  that 
the  powerplant  is  able  to  bum  coal  and 


to  comply  with  all  applicable  ak  pollu- 
tion control  requiresMBts  without  a 
compliance  date  extension  ander  section 
119(c)  ot  sach  Act.  or  (b)  if  such  ooti- 
fication  is  not  glTcn  by  EPA.  tbe  date 
that  the  Administrator  of  EPA  certifies. 
pursuant  to  section  119(d)  (1)  (B)  of  the 
Clean  Ah-  Act,  is  the  earliest  date  that 
the  powerplant  wiU  be  aUe  to  cemfdy 
with  an  applicable  air  ptrilutlon  cantrol 
requirements  of  section  119  of  that  Act. 
and  (2)  PEA  has  considered  the  enrtron- 
mental  Impact  of  the  order,  pursuant  to 
10  CFR  208.3(a)  (4)  and  305.9,  and  has 
served  the  affected  powerplant  with  a 
Notice  of  Effectiveness,  as  provided  in 
16  CFR  303.10(b).  3eaJ7(l»  and  3<t&.7. 
Tbe  date  the  Prohy^Uian  Older  vUl  be 
eSediTe.  WiU  be  sUtcd  in  tbe  N«4iee  of 
Effectiveness. 

10  CFR  305  J)  requires  that,  prior  to 
the  issuance  of  a  Notice  of  Effectiveness 
to  a  powerplant,  fTiA  shaB  pei f oi m  an 
analysis  of  the  iiivlirmMnlsl  Impact  at 
the  Issuance  of  such  Notice  of  Effective- 
ness. That  aaalyvis  shal  fvsalt  fei  cMhcr 
(I>  issnance  of  a  de^aratfon  fhat  the 
PrahiUitlon  Oi  der  wffl  not,  tf  riiiwfe  eCec- 
tfve  by  Issuance  of  a  Wotlce  of  Efftecttve- 
neas.  be  likely  to  have  a  signtflrant  tot- 
pact  Ml  the  quali^  of  tJkke  human  en- 
vironment, or  (2)  the  preparati(si  bsr 
FEA  of  an  eivirflnnMDtal  iaopnet  state- 
meot  coveilpg  signMcant  ^te-«pccMe 
impacts  fhat  are  Bk^  to  result  from  ttie 
Pirtilbftion  Order  and  that  hare  not 
been  adequately  addressed  fnfhe  Final 
Environmental  Statement  CFES  15-1, 
dated  April  25,  1975)  or  in  other  oOcial 
doesmexiiB  made  pvbUcly  availaUe.  If 
FEA 


St 

cifletapactsreaamngftota 
Order,  tiie  statcflfient  Aall  be 
and  pnfaBdtetf  tor  comment  tn  accord- 
ance wfCh.  secUosi  182CX)  (CI  ef  9ut  mi- 
tKxial  Envfronmental  Policy  Act  of  1969 
prior  to  issuance  of  a  Notice  of  Effective- 
ness. 


Interested  persona  may  nquesX  a  pub- 
lic bearing  punuant  to  iO  CFR  302^73 
tA  eamme&t  on  the  contents  of  a  draft 
enTtroBBKtUal  impact  stateoKnt.  WUIt 
reaped  to  casuBcnts  legaidinc  any  im- 
pact on  air  ^uaUt^  that  might  result 
from  a  proposed  ProhibitioD  Order,  how- 
ever, it  should  be  recognised  tiMit  ESECA 
has  assigned  to  EPA  the  primary  respon- 
siMMty  for  analyzing  the  elXect  of  any 
such  order  on  the  Nation's  air  qaalits. 
and  for  determining  the  applicable  air 
pollution  control  requirementE  that  ao- 
ply  to  the  powerplant  thai  has  been  is- 
sued an  order.  It  is  expected  thak  in  al- 
iBroet  every  case,  a  powerplant  to  which  a 
ProhibitMm  Ordo-  is  issued  wiU  be  eligi- 
ble to  apply  to  EPA  for  a  comcdtanca 
date  extension.  In  ccmnection  with  that 
apt^icatioQ.  EPA  must  provide  an  oppar- 
tunity  for  written  comment  and  oral 
presentation  of  data,  views,  and  argu- 
ments by  interested  persons.  Enclosed 
with  the  Notice  of  Eflectivesiess  may  be 
a  compliance  reporting  schedule  ta  tak- 
sure  that  the  powerplar^  wttl  be  able  to 
comply  with  the  prohibition  of  the  burn- 
ing of  natural  gas  or  petroleuaa  prod- 
ucts as  a  primary  energy  source  oa  the 
effective  date  specified  in  the  Notice  ot 
Effectiveness. 

Public  oomment  on  the  proposes  to  is- 
sue Prohibition  Orders  to  the  power- 
plants  listed  above  is  mvited  in  tht  form 
ot  written  and  oral  t.geiwnfatlon  ef  datsk 
views,  and  argomantc  CeaaB^Bts 
should  relate  to  indtrldMal  docket  mm- 
bcrs  and  should  make  clear  to 
docket  number  the  individual 
is  addressed. 

Comments  shotdd  address  <1>  the 
adequacy  and  validity  <tf  each  td  the  pro- 
posed findings  and  the  conclusions  and 
rationale  in  support  ti  these  flndtags. 
(2>  the  envirecmental  impact  of  the  is- 
suance o<  a  Protadbitien  Order,  irhaHw 
any  site-specific  ennranmestal  impacts, 
and  (3>  any  other  aspects  or  iBspacts  of 
the  iaopoaed  Prohibitfaa  Order 
to  be  rdewiL 

Psnuant  ta  10  CFR  SgSJTS  fe) 
(.d) ,  FBA  hereby  ansMMarfa  fhat  a  i 
hearing  to  receive  oral  presentatian 
data,  views  and  aigumcnts  at  kit 
IJOVOOA  wSl  be  held'begliming  at  9H 
ajn.  on  May  13  and  14,  1977,  at  theT 
eral  Bnildtaig.  Boom  306.  at  X 
Ploa.  New  York.  New  Tosk  1M07.  Azv 
|i^iT^wi  vho  has  an  interest  In  the  stib- 
ject  of  the  hearing  or  who  is  a  repruajnt- 
attve  ot  a  group  or  class  of  persona  which 
Ims  an  Interact  in  tbe  sahiect  of  Um 


verbal  reciiiest  M 

for  an  uppartanity  to 

entatinn  Thak 

toCUffotd 

Federal  Bottdtac.  2S  Mdcrai 

Ysrk.  New  Yotk  IWMV.  €21i) 

Tlae  reqiDCSt  dMndd  be  received 

5:M  PJSL,  FrMay.  Mv  «.  IMT. 


fti 
appropriate 

or  clsJss  of  persons  which  has  such  an 
interest;  it  should  give  a  concise  sum- 
mary of  the  iH^}po6ed  oral  presentation 
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NOTICES 


aiid  a  phwie  nunJaer  where  person  may 
be  cOTitacted  through  May  12,  1977. 
Speakers  will  be  contacted  by  an  PEIA 
representative  before  5:00  p.m.,  Monday, 
May  9,  1977,  and  should  submit  ten  (10) 
copies  of  their  <m^  presentation,  if  pos- 
sible, unless  such  presentation  is  less 
than  five  (5)  pages,  in  which  case  only 
one  copy  is  required,  to  Alfred  Kleinfeld, 
Regional  Administrator,  Federal  Build- 
ing, 26  Federal  Plaza,  Room  3206,  New 
York,  New  York  10007.  before  5:00  p.m., 
Thursday,  May  12,  1977. 

Detailed  technical  data,  views  and  ar- 
gxmients  should  be  contained  in  a  writ- 
ten submission  in  support  of  the  oral 
presentation.  The  oral  presentation  itself 
should  be  a  summary  of  those  written 
comments. 

While  FEA  will  endeavor  to  provide 
adequate  opportunity  to  all  who  desire 
to  speak,  FEA  reserves  the  right  to  limit 
the  number  of  persons  to  be  heard  at  the 
hearing,  to  schedule  their  respective  pres- 
entations and  to  establish  the  proce- 
dures governing  the  conduct  of  the  hear- 
ing. The  length  of  time  allocated  to  each 
presentation  may  be  limited  on  the  basis 
of  the  number  of  persons  requesting  to 
be  heard.  TTie  FEA  will  prepare  an 
agenda  that  shsJl  provide,  to  the  extent 
possible,  for  the  presentation  of  all  rele- 
vant data,  views  and  argimients. 
-'An  FEA  ofiBcial  will  be  designated  to 
preside  at  the  hearing  which  will  not  be 
a  Judicial  or  evidentiary  hearing.  Dur- 
ing oral  presentations  oply  those  con- 
ducting the  hearing  may  ask  questions. 
There  will  be  no  cross-examination.  At 
the  conclusion  of  all  initial  oral  presen- 
tations, each  person  who  has  made  an 
oral  statement  will  be  given  the  oppor- 
tunity, if  he  or  she  so  desires,  to  make  a 
rebuttal  statement.  The  rebuttal  state- 
ments will  be  given  in  the  order  in  which 
the  Initial  statements  were  made  and 
will  be  subject  to  time  limitations. 

Any  interested  person  may  submit 
written  questions  to  the  presiding  oflQcer 
to  be  asked  of  any  person  making  an 
oral  presentation.  The  presiding  ofQcer 
wUl  determine  whether  to  ask  questions, 
having  first  determined  whether  the 
question  is  relevant,  and  whether  ade- 
quate time  may  be  afforded  for  an 
answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will    be    announced    by    the    presiding 
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A  transcript  of  the  hearing  will  be 
made  and  it,  together  with  any  written 
comments  submitted  in  the  course  of  the 
hearing,  will  be  retained  by  the  PEA  and 
made  available  for  inspection  and  copy- 
ing at  the  public  reading  room  located  in 
Rm.  2107,  Federal  Building,  12th  &  Penn- 
sylvania Avenue  NW.,  Washington,  D.C. 
20461.  and  the  FEA  Regional  Office 
Reading  Room,  Federal  Building,  Room 
3200,  26  Federal  Plaza,  New  York,  New 
York  10007,  between  the  hours  of  8:30 
am.  and  5 :  00  p  jn.,  Monday  through  Fri- 
day. Anyone  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 


Interested  persons  are  invited  to  sub- 
mit written  comments  consisting  of  data, 
views,  or  arguments  with  respect  to  these 
proposed  Prohibition  Orders  to  Executive 
Communications,  Federal  Energy  Ad- 
ministration, Box  MC,  Room  3309,  Fed- 
eral Building,  12th  b  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  20461. 

Comments  and  other  documents  sub- 
mited  to  FEA  Executive  Communications 
should  be  identified  on  the  outside  of 
the  envelope  in  which  they  are  trans- 
mitted and  on  the  document  itself  with 
the  designation   "Proposed   Prohibition 

Order  for  the Powerplant." 

Fifteen  copies  should  be  submitted. 

All  written  comments  received  by  5:00 
p.m.,  Monday,  May  30,  1977,  all  oral 
presentations,  and  all  other  relevant  In- 
formatitm  submitted  to  or  otherwise 
available  to  FEA  will  be  considered  by 
FEA  prior  to  issuance  of  a  Prohibition 
Order. 

Any  information  or  data  considered  to 
be  confidential  by  the  person  furnishing 
it  must  be  so  identified  and  submitted 
in  writing,  one  copy  only.  The  FEA  re- 
serves the  right  to  determine  the  con- 
fidential status  of  the  informati<»i  or 
data  and  to  treat  it  in  accordance  with 
that  determination. 

Copies  of  the  regulations  implement- 
ing section  2  (a)  and  (b)  Of  ESECA  (10 
CFR  Parts  303  and  305)  are  available 
from  the  following  FEA  Regional  Offices. 
Region,  Address,  and  Phonb 

I— Robert  Mitchell,  Regional  Administra- 
tor, 150  Causeway  /st.,  room  700,  Boston, 
Mass.  02114;  617-223-3701. 

II — Alfred  Kleinfeld,  Regional  Administra- 
tor. 26  Federal  Plaza,  room  3206,  New 
York.  N.Y.   10007;    212-264-1021. 


m — J.  A.  Toflal*.  R«glon*l  Adminfetrator, 
1431  Ob«rry  St.,  room  1001,  Philadelphia, 
Pa.    19102;    ai5-897-3S90. 

IV — DoDAld  Allen,  Begtonal  Artmlnlirtrator. 
1656  PMChtre*  8t.  NK.,  8tb  Hoor,  Atlanta. 
O*.   30309;    4O4-0aft-28S7. 

V — N.  Allen  Andersen,  Regional  Administra- 
tor, Federal  oa)G«  Bldg.,  175  West  Jackson 
Blvd.,  room  A-333,  Chicago,  HI.  00004; 
312-^53-8420. 

VI — Delbert  Fowler,  Regional  Administra- 
tor, Post  OlBce  Box  36228,  2626  West 
Mockingbird  Lane,  Dallas,  Tex.  75236; 
214-749-7346. 

VII — NeU  Adams,  Regional  Administrator, 
1150  Grand  Ave.,  Kansas  City.  Mo.  64106; 
816-374-3061. 

VIII — Dudley  Paver,  Regional  Administra- 
tor, Post  OfBce  Box  26247,  Belmar  Branch, 
1075  South  Yukon  St..  Lakewood.  Colo. 
8022^;   303-234-3420. 

IX — William  Arntz,  Regional  Administra- 
tor, 111  Pine  St.,  San  Francisco.  Calif. 
94111;    416-566-7216. 

X — Jack  B.  Robertson,  Regional  Administra- 
tor, 1992  Federal  Bldg.,  916  Second  Ave., 
Seattle,  Wash.  98174;  206-442-7280. 

Any  questions  regardiiig  this  Notice 
should  be  directed  to  the  FEA  National 
Office  as  follows:  Federal  Energy  Ad- 
ministration. Code  ecu  (Prohibition 
Order:  _. Powerplant) ,  Wash- 
ington, D.C.  20461.  202-566-7941. 

(Energy  Supply  and  Environmental  Coor- 
dination Act  of  1974  (16  U.S.C.  791  et  seq.), 
as  amended  by  Pub.  L.  94-163;  Federal  En- 
ergy Administration  Act  of  1974  (15  U.S.C. 
761  et  seq.) ,  as  amended  by  Pub.  L.  94-386; 
E.O.  11790  (39  PR  23185)  .) 

Issued  in  Washington,  D.C,  April  25, 
1977. 


Eric  J.  Pygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 

Appendix — Proposed  Findings  and  Rationale  for  Notice  op  Intention  To  Issue  a 

Prohibition  Order 

ESECA  and  the  FEA  regulations  require  FEA  to  make  certain  findings  before  issuing  a 
Prohibition  Order  to  a  powerplant.  FEA's  proposed  findings  are  set  out  below  with  respect 
to  the  powerplant  named  below.  Supporting  rationale  and  conclusions  are  also  set  forth. 


Docket 
No. 

Ownex 

Oen^ratiiig  station 

Uitit                  Location 
No. 

OFU-103 

f'ltv  of  Vineland  Electric  UUBty 

Howard  M.  Down 

10    Vineland,  N.J. 

These  findings,  which  are  now  proposed 
by  FEA,  are  based  on  Information  that  has 
been  provided  to  and  developed  by  FEA  prior 
to  the  issuance  of  this  Notice  of  Intention 
(NOI)  to  Issue  a  Prohibition  Order. 

City  of  Vineland  Electric  Utility  shaU  be 
referred  to  as  the  •'utUlty  and  as  "Vine- 
land." 

I.  Capahility  and  necessary  plant  equip- 
ment to  bum  coal.  PEA  proposes  to  find  that 
on  June  33,  1974,  Powerplant  Number  10 
at  the  Howard  M.  Down  Generating  Station 
(Down  10)  had  the  capabUity  and  necessary 
plant  equipment  to  burn  coal.  This  proposed 
finding  Is  based  on  the  facts  and  interpre- 
tations stated  below : 

A.  Vineland.  In  information  filed  with 
FEA  dated  July  10,  1976.  Indicated  that  the 
powerplant  had  In  place  on  June  33.  1974, 
a  boUer  that  was  capable  of  burning  ooal. 
The  boiler  had  been  designed  and  con- 
structed or  modified  to  burn  coal  as  Its  pri- 
mary energy  source,  notwithstanding  the 
fact  that  on  June  23,  1974,  the  powerplant 


may  not  have  been  burning  coal  as  Its  prl^ 
mary  energy  source. 

B.  Based  on  information  Vineland  filed 
wlUi  FEA  dated  July  10,  1976,  and  other  In- 
formation available  to  FEA,  the  following 
plant  equipment  or  faculties  at  Down  10 
would  have  to  be  acquired  or  refurbished 
In  order  for  this  powerplant  to  bum  coal 
as  Its  primary  energy  source : 

1.  Pulverizers   and   associated   equipment. 

C.  FEA  profHieee  to  find  that  on  June  33, 
1974,  Down  10  had  all  other  significant  plant 
equ^ment  and  facilities  associated  with  the 
burning  of  ooal. 

D.  Within  the  meaning  of  ESECA  and  the 
regulations  promulgated  ptirs\iant  thereto, 
the  equipment  and  facilities  Usted  In  para- 
graph B,  above,  do  not  IndlvlduaUy  or  In 
combination  constitute  a  lack  of  capability 
and  necessary  plant  equipment  to  bum  ooal 
as  of  June  30,  1074. 

n.  The  burning  of  ootd  f»  Ueu  of  natural 
gas  or  petrolntm  prodMcta  ia  practieaMe  and 
conMttent    wtth    the    purpotea    of   MStCA. 
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FEA  proposes  to  find  that  the  burning  ot 
coal  at  Down  10  in  Ueu  ot  petroleum  prod- 
ucts or  natural  gaa  Is  practicable  and  con- 
sistent with  the  purposes  of  ESECA.  This 
finding  is  based  upon  the  presumption  that 
Down  10  will  be  operated  at  an  80  percent 
ct[g>aclty  factor,  has  a  remaining  useful  life 
of  29  years  (as  of  the  date  of  this  NOI).  is 
expected  to  have  at  least  28  years  remaining 
useful  life  after  conversion  of  the  power- 
plant,  and  on  the  facts  and  Interpretations 
stated  below: 

A.  The  burning  of  coal  is  practicable. — 
1.  Costs  associated  with  burning  coal. — a. 
Capital  investment  costs.  The  total  Initial 
capital  investment  costs,  exclusive  of  financ- 
ing costs,  that  would  result  troca  the  acqui- 
sition and  refurbishment  of  equipment  and 
facilities  associated  with  the  burning  of  coal 
at  Down  10  are  estimated  to  be  approxi- 
mately $184,000  which  assumes  that  waste 
water  treatment  equipment  will  be  required 
at  a  cost  of  (173,000  to  comply  with  the  water 
pollution  control  requirements  of  the  Fed- 
eral Water  Pollution  Control  Act.  This  esti- 
mate Is  based  on  a  PEIXTo — Environmental 
Specialists,  Inc.  report  entitled  "Coal  Con- 
version Cost  Reasonableness  Analysis  For 
The  Down  10  Plant,"  March  5,  i977  (here- 
after "PEDCo.  Report") . 

b.  Annual  operating  and  maintenance 
costs.  The  Increase  In  operating  and  main- 
tenance costs,  exclusive  of  fuel  costs,  that 
would  result  from  the  burning  of  coal  Is 
estimated  to  be  approximately  $251,000  p» 
year.  This  estimate  Is  based  on  the  PEDCo. 
Report. 

c.  Fuel  costs.  (1)  Based  on  information 
supplied  by  Vineland.  the  price  of  petroleum 
products  available  to  Down  10  Is  approxi- 
mately $2.31  per  mUlon  BTXJ's  f<*  oU.  This 
represents  $14.07  per  barrel  of  oU,  assum- 
ing 6.1  mUUon  BTU's  per  barrel. 

(il)  Based  on  information  supplied  by 
Vineland,  the  price  of  coal  available  to  Down 
10  is  approximately  $1.23  per  million  BTU's. 
This  represents  $31.96  per  ton  of  coal,  as- 
suming 26.0  million  BTXT's  per  ton. 

(ill)  FEA  estimates  that  the  btirnlng  of 
coal  by  this  powerplant  wiU  result  In  the 
reduction  of  approximately  $1.08  per  mil- 
lion BTUs.  or  $2,368,000  per  year  In  fuel 
costs.  This  estimate  is  based  on  fuel  con- 
sumption presuming  Down  10  Is  operated  at 
an  do  percent  capacity  factor  and  with  an 
average  heat  rate  of  12.514  BTU's  per  kilowatt 
hour. 

d.  Total  annual  costs  associated  with  con- 
version. As  a  result  of  the  conversion  of 
Down  10.  there  will  be  an  estimated  total 
annual  Increase  In  costs  Incurred,  exclusive 
of  fuel  costs,  of  approximately  $271,000. 

2.  Reasonableness  of  costs  of  conversion. 
The  foregoing  analysis  of  the  costs  of  con- 
version provides  the  basis  for  deciding  whe- 
ther the  conversion  of  Down  10  is  reason- 
able. Financial  Impacts  of  the  conversion 
wUl  be  felt  by  the  utUlty  and  by  the  con- 
sumer. 

As  a  result  of  conversion,  the  utUlty  will 
Incur  additional  annual  capital  Investment 
costs.  Including  financing  costs,  of  approxi- 
mately $19,700  (this  represents  an  amortized 
cost  over  the  28  years  remaining  useful  life 
of  this  powerplant  after  conversion,  and  Is 
based  on  a  fixed  charge  rate  of  10.7  percent 
of  the  total  Initial  capital  Investment  of 
$184,000)  and  additional  annual  operating 
and  maintenance  costs,  exclusive  of  fuel 
costs,  of  approximately  $351,000  (these  fig- 
ures are  derived  from  the  figures  In  para- 
graphs A.l.  a,  and  b.),  but  will  experience 
an  annual  fuel  cost  savings  of  approximately 
$2,368,000.  (See  paragraph  A.l.c.)  Consider- 
ing the  fuel  cost  savings,  the  total  annutd 
cost  of  operating  Down  10  should  be  reduced 
by  $2,097,000. 

Since  all  Increased  costs  of  conversion  wlU 
be  offset  by  the  decrease  in  fuel  costs.  It  Is 
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estimated  that  there  wUI  be  an  overall  net 
decrease  In  the  cost  of  producing  electricity 
at  Down  10.  Ttie  costs  to  the  utUlty  reeiUttng 
from  a  Prohlbllon  Order  ultimately  wUl  be 
recovered  In  rates. 

The  use  of  coal  at  Down  10  will  result  in 
an  estimated  annual  equivalent  savings  of 
360.0(X)  barrels  of  oU  that  otherwise  wotild 
be  vised  in  providing  steam  for  electric  power 
generation. 

FEA  proposes  to  find  that,  since  the  In- 
creased annual  capital  Investment  costs  and 
operating  and  maintenance  costs  at  the 
powerplant  are  offset  by  the  current  fuel  cost 
differential  between  oU  and  coal  burning  at 
this  powerplant.  and  potential  future  In- 
creases In  the  fuel  cost  differential  In  favor 
of  coal,  the  additional  costs  associated  with 
burning  coal  are  reasonable. 

3.  Financial  capabilities  of  Vineland. — a. 
Recovery  of  capital  investment.  FEA  proposes 
to  find  that  compliance  with  a  Prohibition 
Order  to  Down  10  would  be  economically 
feasible.  FEA's  analysis  took  Into  considera- 
tion the  $184,000  additional  capital  Invest- 
ment costs  required  for  Vineland  to  comply 
with  this  NOI.  as  well  as  additional  capital 
Investment  costs  related  to  all  other  Notices 
of  Intention,  to  date.  If  any,  to  issue  Prohibi- 
tion or  Construction  Orders,  and  from  all  out- 
standing Prohibition  or  (Construction  Orders, 
if  any.  issued  to  date  under  authority  of  sec- 
tion 3  (a)  and  (c)  of  ESECA  to  Vlneland's 
powerplants. 

FEA  related  these  additional  capital  in- 
vestment costs  to  Vlneland's  net  property  and 
plant  of  $23.9  mUllon.  the  utility's  estimate 
of  Its  1977-79  construction  budget  of  $236 
mUllon.  the  total  capitalization  of  the  utility 
of  $29  million,  and  the  28  years  remaining 
useful  life  after  conversion  of  Down  10. 

FEA  does  not  consider  the  effect  of  this 
added  capital  investment  cost  to  represent 
an  unreasonable  burden  given  the  financial 
capabilities  of  Vineland  to  assume  such  costs, 
b.  Total  annual  costs  associated  with  con- 
version. The  total  estimated  annual  Increase 
In  costs  (amortized  increased  capital  Invest- 
ment costs  and  other  costs,  exclusive  of  fuel 
costs)  associated  with  the  burning  of  coal  as 
opposed  to  oil  attributable  to  compliance 
with  this  NOI  would  be  $271,000.  This  also 
represents  the  total  estimated  annual  incre- 
mental Increase  In  revenue  requli^pients  of 
the  UtUlty. 

(FEA  also  took  Into  consideration  revenue 
reqiilrements  of  the  utUlty  resulting  from 
compliance  with  all  other  Notices  of  Inten- 
tion, to  date,  if  any.  to  issue  Prohibition  or 
Construction  Orders,  and  from  all  outstand- 
ing Prohibition  or  Construction  Orders,  If 
any.  Issued  to  date  under  authority  of  sec- 
tion 2  (a)  and  (c)  of  ESECA  to  Vlneland's 
powerplants.)  This  estimate  of  $271,000  In 
revenue  requirements  Is  based  on  an  Invest- 
ment oriented  analysis  described  in  an  Ultra- 
systems  Inc.  report  entitled  Computer 
Methodology  FV>r  Coal  Conversion  Cost  Rea- 
sonableness Determination,"  August  197d. 
(hereafter  "Ultrasystems  Computer  Model") . 
The  estimate  Includes  an  Incremental  rate 
of  return  on  retained  earnings  which  are 
Invested. 

(For  comparison  with  the  Ultrasystems 
Computer  Model  results,  FEA  performed  a 
financial  analysis  based  on  a  Price  Water- 
house  and  Co.  report  entitled  "Identification 
of  Possible  Financial  Effects  of  Converting 
Certain  Electric  Oeneratlng  Faculties  To  The 
Use  Of  Coal,"  October  1976.  This  analysis 
estimated  the  total  annual  Incremental  In- 
crease In  revenue  requirements  to  be 
$264,000  which  assumed  a  predicted  effect 
on  Vlneland's  financial  statement  and 
represents  revenues  required  to  offset  any 
potential  loss  in  net  Income  as  reported  for 
Fiscal  Tear  ending  1975.) 

The  total  estimated  annual  Increase  In 
costs  of  $371, (KM)  associated  with  conversion 
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ultimately  will  be  recovered  In  rates.  How- 
ever, due  to  the  potential  offsetting  value 
of  fuel  cost  savings  of  approximately  $3,368,- 
000  attributable  to  compliance  with  this 
MOI,  the  net  annual  revenue  requirements  of 
Vineland  should  decrease  by  approximately 
$2,097,000. 

■  4.  Consumer  impact.  The  potential  Initial 
Impact  of  a  Prohibition  Order  to  Down  10  Is 
a  net  decrease  in  revenues  required  from 
Vlneland's  consumers  of  approximately 
$0.0074  per  kUowatt  hour  of  electricity  sold 
by  Vineland.  This  estimate  Is  based  on  FEAs 
analysis  of  the  Ultrasystems  Computer 
Model.  The  actual  amount  of  the  decrease 
wUI  depend  on  the  actual  amount  of  the 
Investment  necessary  to  comply  with  a 
Prohibition  Order,  the  methods  which  Vine- 
land  selects  to  finance  the  increased  costs 
associated  with  burning  coal  as  a  primary 
energy  soiirce  at  Down  10.  the  extent  to 
which  the  cost  decrease  is  spread  among 
Vlneland's  consumers,  the  regulations  or 
policies  of  the  regulatory  agencies  with 
Jurisdiction  over  Vineland  regarding  inclu- 
sion of  such  cost  decreases  in  consumer  rates, 
the  actual  amount  of  the  fuel  cost  differ- 
ential, and  other  factors. 

B.  Consistency  with  the  purposes  of  ESECA. 
Because  the  Issuance  of  a  Prohibition  Order 
to  Down  10  will  discourage  the  use  of  natural 
gas  or  petroleum  products  and  encourage 
the  'Increased  use  of  coal.  FEA  proposes  to 
conclude  that  this  action  would  be  con- 
sistent with  the  purpose  of  ESECA  to  pro- 
vide a  means  to  assist  in  meeting  the 
essential  needs  of  the  United  States  for  fuels. 

On  the  basis  of  the  environmental  analysts 
which  FEA  Is  required  to  conduct  prior  to 
Issuance  of  a  Notice  of  Effectiveness  of  a  - 
Prohibition  Order  as  well  as  the  necessity  for 
this  powerplant  to  comply  with  the  Clean 
Air  Act  and  other  ^pllcable  environmental 
protection  requirements,  FEA  proposes  to 
conclude  that  a  Prohibition  Order  to  Down 
10  would  be  consistent  with  the  purpose  of 
ESECA  to  provide  for  a  means  to  assist  in 
meeting  the  essential  needs  of  the  United 
States  for  fuels  In  a  manner  which  Is  con- 
sistent, to  the  fullest  extent  practicable,  with 
existing  national  commitments  to  protect 
and  Improve  the  environment. 

in.  Coal  and  coal  transportation  facilities 
will  be  available  to  this  powerplant  during 
the  period  until  Decembter  31,  1984. — A.  Coal 
availability — 1.  National  coal  reserves.  United 
States  coal  reserves  are  more  than  sufficient 
to  supply  national  needs  for  the  foreseeable 
future.  U.8.  Deptartment  of  the  interior.  Bu- 
reau of  Mines  data  show  a  demonstrated  coal 
reserve  base  of  over  400  billion  tons,  over  half 
of  which  is  currently  technically  and  eco- 
nomically recoverable  ("Demonstrated  Coal 
Reserve  Base  of  the  United  States,  by  Sulfur 
Category,  on  January  1,  1974,"  Bureau  of 
Mines  (May  1975)  [hereafter  "BOM  Sur- 
vey" 1 ) .  Within  these  recoverable  reserves 
approximately  200  billion  tons  contain  1  per- 
cent or  less  sulfur  by  weight.  To  determine 
when  certain  quantities  of  these  reserves  are 
'  expected  to  be  avaUable,  FEA  has  examined 
several  studies,  referenced  herein,  which  to- 
gether provide  the  best  current  evidence  as  to 
coal  availability  for  the  period  ending  De- 
cember 31.  1984. 

2.  Notional  coal  production  and  demand. 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnages  of  uncom- 
mitted planned  national  coal  production  (de- 
rived from  responses  to  a  survey  of  ooal  pro- 
ducing companies)  shows  that  there  should 
be  sufficient  production  of  coal  to  meet  the 
total  national  demand  through  1980.  Beyond 
1980.  plans  for  new  production  are  not  yet 
fully  developed  because  few  coal  producers 
have  firm  expansion  plans  that  extend  that 
far  Into  the  future;  however,  the  projected 
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tote:  plennMl  natlonAl  ocmJ  productton.  •!- 
rMd7  meets  M  percent  of  tbe  totad  n£. 
denutd  Mpected  In  1MB.  Wltli  tbne.  more 
pot«ntl«l  mtiM  aitulopmenti  win  become 
Ann  ptans,  tbiu  Inereaatng  tbe  ptanned  pro- 
ttoetlon. 

a.  National  coal  production.  It  is  oonaerv*- 
tl^i«l7  «Bttin«t*d  tli*t  tt  vin  be  pntcticable  to 
pvedoee  ooel  nattoxuaty  In  at  least  the  foOow- 
ine  qoanttttas: 

I  Production 

'  potential 

Taar:  (mOUok  ton*) 

iarn "raa.  3 

•    ,  1«T8 ■»!  6 

1«1» S»l  * 

911.  7 

960.  0 

994. 3 

IMS 1.017.4 

IMt  l.OM.7 

19M 1.029.6 

■me  flgtires  shown  above  are  derived  from 
^^■s  -Ooal  Mine  Expansion  Study"  (May 
19T6) .  "HilB  st-ady  demonstrates  that  most 
eo«a  producers  did  not  have  firm  or  accurate 
ylans  for  new  capacity  additions  beyond 
1980.  The  1985  projection,  therefore,  tends 
to  underesttznate  actual  production  po- 
tential. 

An  FEA  study,  ■ATallablllty  of  Potential 
Cd«1  Supply  Throu^  1085  by  Quality  Char- 
acteristics, "  August  1976  (hereafter  "Avail - 
ability  Study"),  indicates  current  plans  for 
nation  wide  production  of  unoommittad  ooal 
as  follows: 

j  Production 

Tear:  I  (million  tons) 

vam  ..- 4«.4 

WTO    1M.2 

1979 «7.  1 

19M   «7.3 

IMl --.  344.0 

19n S63.9 

199S 890.1 

19M   469.6 

1986   -  544.9 

b.  national  demand  exclusive  of  KSECA 
yrohilntion  order  demand.  The  estimated 
national  demand,  excluding  any  increased 
demand  resulting  from  FEA  action  under 
tbe  authority  of  section  2(a)  of  ES£CA,  is 
■■  follows  ("FEA  1976  National  Energy  Out- 
kx*"): 

Demand 
Tear:  {million  tons) 

1977   — 606 

1978  _. 780 

1979 764 

1980 790 

IWl   -  842 

1982 887 

1883 SS6 

1984   965 

1985   1,040 

e.  MatUmal  BSSCA  jtrohibition  order  de- 
wutnd.  The  estimated  potential  demand  for 
«oal  resulting  from  this  NOI,  from  aU  other 
Motloea  of  Intention  to  issue  Prohibition  Or- 
ders to  date  and  from  all  outstanding  Pro- 
hibition Orders  Issued  to  date  under  author- 
ity of  Section  3(a)  of  ESECA  is  as  follows 
("Coal  Availability  and  Demand:  Round  I 
and  n  Coal  Conversion  Candidates,"  .August 
1976  thereafter  "Coal  Conversion  Study"])  : 

Demand 
Tear:  ^     ]  (million  toru) 

1977   .__ 5.4 

1978   • 10.0 

1979 13.0 

18tO 18.0 

iMi ao.2 

IMS 41.4 

1988 41.4 

1984 -_     41.4 


3.  C7t«racteHttie  ooal.  prodmetion  mmA  4e- 
mmmd.  PSA%  "ATailaMmy  Stvdr'  MMxtlfies 
eoal  of  speeifle  quality  dMavetertBttaa  •▼all- 
able  for  use  at  Down  10.  Tbe  eorfey  la  based 

on  data  from  31  mining  cofspanlea  tbat  enp- 
pUed  osefnl  Inf onxiatton  on  96  mining  units. 
Responses  from  these  eonipantes  ktantlOed 
planned  production  of  ooal  which  is  not  now 
committed  to  a  speeUle  buyer.  For  those 
confipanles  which  did  not  rcspwnd  to  the 
survey,  FEA  estimated  their  uncommitted 
planned  production  based  on  their  uncom- 
mitted 1974  productton. 

a.  Characteriatic  coal  requirements  for  this 
powerplant.  FEA's  "Ooal  Conversion  Study" 
has  detennined  that  a  pnlverteed-coaJ  dry 
bottom  boiler,  of  the  type  used  at  Down  10, 
•win  be  able  to  bxirn  coal  of  the  following 
characteristics  and  comply  with  all  applica- 
ble air  pollution  control  requirements: 

Btu's/lb    '12.000 

Moisture  (percent)   '15 

Ash  (percent)  »10 

Volatile  (percent)  —'15 

Ash  softening  temperature  CP) '2.200 

S^lifu^   (approximately)    (percent) =1-5 

)  Minimum. 
-  Maximum. 

b.  Characteristic  ooal  demand  from  this 
poioerplant.  Tlie  potential  demand  for  cotU. 
of  the  type  deacrfbed  alxive,  wtilch  would 
result  from  this  NOI  is  estimated  to  be  as 
follows: 

Demand 
Tear:  ithKmsand  toms) 

1977 21 

1078  and  thereafter 84 

c  National  planned  production,  character- 
istic coal.  The  yEA  'Coal  ConvecaloD  Study" 
has  determined  that  coal  of  the  type  <le- 
scrlbed  In  paragraph  A.3ji.,  above,  is  uncom- 
mitted to  a  specific  buyer  and  will  be  po- 
tentially available  to  Down  10  in  a  nation- 
wide market  as  follows: 

Production 
Tear:  (thouaand  tons) 

1977 15,511 

1978 30,521 

1979 66,681 

1980    69,  181 

198^ 81,867 

1982 86,452 

1963    92.821 

1984 107,352 

d.  National  ESECA  proftfbtfion  order  de- 
mand for  coal,  regardless  of  characteristics. 
The  national  planned  production  of  charac- 
teristic cotU,  as  stated  In  paragraph  A.3.C., 
above,  exceeds  potential  demand  for  coal 
regartUess  of  characteristic  expected  from 
this  NOI,  from  all  other  Notices  of  Intention 
to  issue  Prohibition  Orders  to  date  and  from, 
all  outstanding  Prohibition  Orders  Issued  to 
date  under  authority  c€  Sactlon  2(a)  of 
ESECA.  NaUonal  ESECA  ProhlbiUon  Order 
demand  as  previously  stated  in  paragraph 
A.3.C.,  above.  Is: 

Demand 
Ye  ar :  ( t?iotuatut  tons ) 

1977 5.400 

1978 10.000 

1979    - ._   18.000 

1980 18.000 

1981  ao.  aoo 

1962 41.400 

1983    41,400 

1984    41.400 

e.  Regional  planned  prod-action,  character- 
istic coal.  Coal  with  the  characteristics  de- 
scribed In  paragraph  A.Sa.,  above,  is  uncom- 
mitted and  wHI  be  potentially  available  to 
Down  10  (in  a  probable  regional  supply/de- 
mand relationship  related  to  t6e  location  of 


tUs    powerplant)    frooi    Bureau    of    Mines 
(B08C)  IMatoteta  1  tbroogh  15  as  follows: 

Production 
Tear:  {Vumaand  tomsf 

1977 —  15.004 

191B 29,281 

19T9 SS.016 

1980 61.062 

1981 71.668 

196(8 76. 083 

1063    82.  124 

19M    96,  690 

f.  Regional  XSECA  proMWfion  order  de- 
mand for  coal,  regardless  of  characteristic. 
ITie  expected  regional  production  of  charac- 
teristic coal,  as  stated  In  i>aracraph  AJi.e., 
above,  exceeds  the  potential  demand  for  coal 
regardless  of  characteristic  from  BOM  Dis- 
tricts 1  throtigh  16  expected  to  result  from 
this  NOI,  from  all  other  Notices  of  Intention 
to  issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  to 
date  under  authority  of  section  2(a)  of 
ESECA.  This  potential  regional  demand  is 
estimated  in  FEA"s  "Ooal  Conversion  Study" 
as  follows: 

Demand 
Year:  (thousand  tons) 

1977    ' 2.898 

1978    5.840 

1979  : 7.  Ill 

1080  13.016 

1981 18,644 

1082 . 33.486 

1983    , 33, 485 

1984    33.485 

g.  Jte^tonol  ESECA  prohibttion  order  de- 
mand for  coal  bf  ntlfur  ehmracterisiic .  The 
potential  regional  demand  within  BOM  Dis- 
tricts 1  through  16  for  eoal  with  a  1.41-1.80 
percent  sulfur  content  (which  Includes  the 
1.5  percent  maxlmmn  sulfur  content  de- 
scribed in  paragraph  A JS.a.,  above) ,  resulting 
from  this  NOI,  from  all  other  Notices  of 
Intention  to  issue  Pnrfilbltlon  Orders  to  date 
and  from  all  outstanding  Prohibition  Orders 
issued  to  date  under  authority  of  section 
2(a)  of  ESBCA  is  estimated  in  ^EA's  "Coal 
Conversion  Study"  as  follows: 

Demand 
(thousand  tons) 
.    .       percent  sulfur 
Tear:  _  l.<ltolJO 

1977    • ..., 1.143 

1078    1.766 

1070    1.967 

1080    . 2.880 

1081  3.362 

1082  3.468 

1983  3,468 

1984 3.456 

The  regional  planned  production  of  ooal 
stated  in  paragraph  A.3.C.,  above,  with  the 
characteristics  described  in  paragraph  A.8a., 
above,  far  exceeds  the  potential  EBBCA  re- 
gional demand  for  coal  by  sulfur  character- 
istic. 

4.  State  or  local  laws.  FEA  has  found  no 
state  or  local  laws  or  policies  limiting  the 
extraction  or  uttlisattom  ot  coal  that  wotiM 
adversely  affect  these  production  figures,  and 
none  have  been  brought  to  ^BA's  attention. 

5.  CoNctiMfcm.  FKA's  "Availability  Study" 
has  identified  nationaUy  and  In  BOM  Dis- 
tricts 1  through  15  uncommitted  ooal  pro- 
duction tbat  meets  the  requirements  of 
Down  10  as  deacribed  In  pazagn4>h  A3*. 
above.  FKA  proposes  to  find  that  this  tineom- 
mltted  eoal  exiats  In  amoonts  sufll<^nt  In 
any  year  to  meet  the  esttmated  additional 
demand  for  ooal,  boOi  — tlonany  and  Cram 
these  Dlstilots,  resulttng  from  this  NOI.  fnm 
all  other  Notices  of  mtsntiaii  to  tsaoe  Pro- 
hibition Orders  to  date  and  trouk  all  oot- 
■tandlng  Probibltknn  Orders  Issued  to  date 
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under  authority  of  section  2(a)    of  ESECA. 

Coal  for  Down  10  will  probably  be  bought 
from  producers  according  to  regional  supply/ 
demand  relatlonshlpw  related  to  the  power- 
plant's  location  from  BOM  Districts  1  through 
15.  PEA  observes,  however,  that  the  power- 
plant  could  purchase  coal  in  other  marlcets 
as  such  production  becomes  available.  ("The 
Feasibility  of  Considering  Expanded  Use  of 
Western  Coal  By  Midwestern  and  Eastern 
Utilities  In  the  Period  1978  and  Beyond". 
School  of  Engineering,  University  of  Penn- 
sylvania, November  7.  1975.) 

B.  Coal  transportation — 1.  Location  of  the 
powerplant  and  coal  supply.  Based  on  an 
PEA  study,  "Utility  Analysis  of  Coal  Trans- 
portation Availability",  November  1976. 
( hereafter  "Trtmsportation  Availability 
Study"),  coal  for  Down  10  would  probably 
come  from  BOM  District  8  as  the  primary  and 
alternate  source  of  supply.  While  this  sup- 
ply area  is  the  nearest  available  potential 
source  able  to  provide  complying  coal  to  this 
plant,  complying  coal  can  be  transferred  by 
rail  from  other  identified  sources  within  the 
United  States.  The  analysis  of  transportation 
availability  U  based  on  the  most  likely  route 
as  well  as  two  alternate  routes.  These  routes 
were  chosen  to  demonstrate  transp>ortation 
availability. 

2.  Route  of  coat  shipment.  A  primary  route 
for  coal  delivery  for  Down  10  would  originate 
on  Consolidated  Railroad  Corporation  (Con- 
Rail)  which  can  carry  the  coal  to  Down  10 
at  Vlneland,  New  Jersey,  via  Altoona,  Penn- 
sylvania. Lancaster.  Pennsylvania,  and  Phil- 
adelphia. Pennsylvania.  The  total  distance  is 
approximately  300  mUes. 

One  alternate  route  from  BOM  District  8 
would  Involve  originating  coal  on  ConRail 
via  WilUamsport.  Pennsylvania,  Reading. 
Penn8ylvsfl1*»-..jand  Philadelphia,  Pennsyl- 
vania, to  the  pdW^rplant. 

Another  alternate  route  from  the  alter- 
nate supply  would  be  to  originate  coal  from 
BOM  District  8  (Virginia)  to  Baltimore, 
Maryland  on  tbe  Chessie  (Baltimore  &  Ohio), 
to  the  powerplant  via  Philadelphia.  Penn- 
sylvania, on  ConRail. 

3.  Originating  trunk  carrier.  ConRail.  the 
expected  originating  carrier  of  coal  for  Down 
10  has  approximately  52,000  hopper  cars  with 
an  estimated  average  capacity  of  80  tons. 
Using  an  average  number  of  deliveries  of  10 
per  year  per  80-ton  car,  ConRail  may  need 
as  many  as  106  additional  cars  to  h-andle  the 
increased  demand  from  Down  10.  This  esti- 
mate assumes  that  the  railroad  would  neither 
have  excess  originating  capacity  nor  obtain 
cars  from  other  cjyTlers  in  the  originating 
vicinity. 

ConRail  indicated  tbat  it  is  wUling  to  ac- 
quire any  needed  capacity  involved  in  ship- 
ment to  Down  10  and  that  it  would  modify 
its  expansion  plans  with  demand  conditions. 
ConRail  also  indicated  that  its  carrying  ca- 
pacity could  be  expanded  as  quickly  as  the 
utility  prepares  to  bxirn  coal. 

PEA'S  "Transportation  Availability  Study  " 
concluded  that  for  all  potential  Prohibition 
Order  candidates  studied,  there  would  be  no 
major  constraints  In  transjxjrtlng  coal.  The 
study  examined  existing  rail  transportation 
car  capacity,  water  transportation  capacity, 
including  unloading  docks,  where  applicable, 
and  took  into  account  projections  made  by 
all  carriers  to  meet  the  anticipated  demand 
for  all  types  of  transportation  facilities 
assuming  all  powerplants  studied  were  to 
receive  Orders  under  section  2(a)  of  ESECA. 

ConRail  indicated  that  transporUtlon 
facilities  at  the  mine  sites  within  BOM  Dis- 
trict 8  are  In  satisfactory  operating  condi- 
tion and  that  loading  facilities  could  handle 
the  required  coal  volumes. 

FEA  has  not  found  nor  has  it  been  in- 
formed of  any  appcaent  constraints  to  carry- 
ing coal  for  any  alternate  or  intermediate 
carriers  should  they  be  used. 


NOTices 

4.  Destination  carrier  ond  powerplant 
facilities.  The  primary  and  alternate  destina- 
tion carrier  for  Down  10  is  ConRail;  This 
carrier's  Jurisdiction  includes  trades  to  the 
plant  on  which  coal  deliveries  have  histori- 
cally been  made.  The  plant  has  two  sidings, 
each  of  which  has  well  maintained  loading 
facilities  sufficient  to  handle  the  indicated 
demand  according  to  the  utility.  Conversion 
of  Down  10  to  co«U  Is  presently  planned  and 
supply  arrangements  have  been  negotiated. 
All  facilities  are  in  good  condition  and  have 
adequate  capacity. 

5.  Conclusion.  Coal  transportation  facili- 
ties wUl  be  available  for  the  period  a  Pro- 
hibition Order  is  expected  to  be  in  effect 
since  no  constraints  to  coal  deU^ry  over 
the  primary  route  to  Down  10  presently  exist, 
and  alternate  routes  are  available.  ^ 

IV.  The  prohibition  of  the  iruming  of  nSt- 
itral  gas  or  petroleum  products  as  its  pri- 
mary energy  source  will  not  impair  the  re- 
liability of  service  in  the  area  served  by  the 
affected  powerplant.  Based  on  an  analysts  of 
the  information  submitted  to  FEA  by  the 
Federal  Power  Commission,  and  after  consul - 
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tatlon  with  the  Federal  Power  Commission. 
FEA  proposes  to  find  that  the  issuance  of  a 
Prohibition  Order  to  Down  10  will  not  impair 
the  reliabUity  of  service  in  the  area  served 
by  the  powerplant.  This  proposed  finding  is 
based  on  the  facts  and  Interpretations  stated 
below: 

A.  Description  of  the  dispatching  systeni. 
1.  The  Down  Station  is  owned  by  Vlneland. 
which  Is  a  member  of  the  Pennsylvania/New 
Jersey/Maryland  Interconnection  (PJM), 
which  Is  within  the  geographical  area  of  the 
Mld-Atlantlc  Area  Council  regional  electric 
reliability  council. 

2.  The  term  "dispatching  system"  as  used 
in  the  proposed  finding  means  the  PJM. 

3.  The  gross  capacity,  as  of  September  1, 
1976,  of  all  dispatching  system  powerplants 
was  44,543  MW  (see  line  1,  attachment  1). 

4.  Proposed  changes  up  to  the  period  in 
which  Down  10  would  Implement  a  Prohibi- 
tion Order  will  result  in  the  gross  capacity 
Indicated  on  line  3  of  attachment  1  because 
of  the  following  changes  In  the  dispatching 
system  listed  In  Table  i : 


Table  1 


rowerplanl  designation 

Fuel 

Type  of  change 

1 
Capacity 
change 
(megawatts) 

Eflective 
date 

Salem  1 

Martins  Creek  4 

Calvert  CUfls2 

Crawford  3 

Crawford  4.    

Could  St.  I 

(iniild  St    ■> 

...  Nuclear 

...  OU 

...  Nuclear 

...  Coal 

do 

Oil 

....  Add 

....  Add 

....  Add 

....  Retired 

V..io.....'.'...'..l...'.... 

+1090 
+8i0 
+900 

-42 
-S 

-88 

-33 
+«25 
+4J25 

-.7 
+  130 

Dec.   1976. 
Jan.  1977. 
Mar.  1077. 

Do. 

Do. 
Apr.  1977. 

on        : 

do 

Do. 

Eastoil  21. 

East  on  22 

Rastoii3 

Uill*vl  S    

...  Oil 

...  on •..-. 

...  ou 

...  oil 

....  Add 

....  Add 

....  Retired 

....  Add 

TolaU- 

Added 

KeUrod 

•                                                - 
Net  chaiige 

May  1977. 

no. 

Uo. 
Do. 

+  2983 
-114 

+28(U 

Sec  line  2,  allarhment  1. 

5.  The  proposed  changes  in  Table  1,  above, 
are  baised  on  the  best  infornnation  available 
to  PEA  and  the  Federal  Power  Commission 
(FPC  Form  12E-2  dated  October  29,  1976) 
at  the  time  this  NOI  Is  Issued.  FEA  has  taken 
Into  consideration  the  possibility  that  the 
proposed  changes  may  not  be  completed  by 
the  Indicated  effective  date,  but  has  deter- 
mined that  In  such  event,  with  minor  modifi- 
cations to  be  projected  schedule  of  changes 
contained  In  Table  1,  gross  capacity  In  the 
dispatching  system  would  not  be  significantly 
affected  during  the  period  required  for  con- 
version of  Down  10.  PEA  assumes  outages 
for  conversion  at  those  times  that  are 
optimally  suited,  in  terms  of  forecast  peak 
load  periods,  to  maintain  reliability  of 
service. 

B.  Forecast  peak  loads  for  the  dispatching 
system.  1.  A  forecast  of  the  peak  load  for  the 
dispatching  sj^tem  during  the  period  in 
which  Down  10  would  Implement  a  Prohibi- 
tion Order  Is  as  Indicated  on  line  8  of  attach- 
ment 1. 

2.  The  forecast  peak  load  has  been  com- 
pared vrtth  the  peak  load  In  a  previous  simi- 
lar period.  The  annual  peak  load  growth  rate 
for  this  forecast  is  5.4  percent. 

C.  Maximum  projected  outages  for  the  dis- 
patching system.  1.  Scheduled  outages  for 
normal  maintenance,  including  other  power- 
plants  implementing  Prohibition  Orders  and 
nuclear  plant  refueling  within  the  dispatch- 
ing system  during  the  period  In  which  Down 
10  may  be  Implementing  a  Prohibition  Or- 
der, may  result  In  some  loss  of  capacity 
which  is  expected  to  be  as  indicated  on  line 
4  of  attachment  1. 

2.  A  projected  outage  of  2  months  is  esti- 
mated to  b-^  require!  to  make  moJiflcatloft". 


installations,  or  other  physical  adjustments 
required  by  a  Prohibition  Order  should  It 
become  effective.  The  powerplant  may  be 
less  than  fully  dependable  during  the  period 
of  on-line  testing  and  adjustment  following 
such  modifications.  This  period  Is  not  ex- 
pected to  exceed  30  days.  To  take  advantage 
of  the  maximum  reserve  capacity,  this  pro- 
jected outage  Is  most  likely  to  occtu-  during 
the"  year  1977.  The  potential  loss  of  capacity 
from  an  outage  of  Down  10  would  be  approxi- 
mately 25  MW  (line  7,  attachment  1)  which 
is  Included  In  the  total  outages  Indicated  on 
line  6  of  attachment  1.  (The  assumed  con- 
version period  specified  on  attachment  1  Is 
shown  for  the  purpose  of  Illustration  only.) 

3.  Maximum  projected  outages  within  the 
dispatching  system  Include  normal  schedulel 
maintenance  for  all  powerplants  (line  4  of 
attachment  1)  and  outages  due  to  conversion 
(line  5  of  attachment  1)  for  those  power- 
plants  to  be  implementing  Prohibition  Or- 
ders. Maximum  projected  outages  are  ex- 
pected to  be  as  indicated  on  line  6  of  attach- 
ment 1,  thereby  reducing  the  gross  capacity 
and  resulting  in  a  net  dependable  capacity 
for  the  dispatching  system. 

D.  Net  dependable  capacity  for  the  dis- 
patching system.  1.  Based  on  tbe  foregoing 
information,  the  net  dependable  capacity  for 
the  dispatching  system  at  the  expected  tlir.^i 
of  implementation  of  a  Prohibition  Order 
would  be  as  Indicated  on  line  9  of  attach- 
ment 1. 

2.  Comparing  this  net  dependable  capacity 
to  the  forecast  peak  load  shown  on  line  8 
of  attachment  1  indicates  that  the  resene 
capacity  shown  on  line  10  of  attachment  1 
would  exi:t  for  the  dispatching  system. 
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$.  Comparison  of  thta  reserre  e»p«clty  to  VlnelM»d  or  In  th»  dlqwtcliliic  ■ystom  ms  a 

ttM  toncMMt  p«ak  IomI  abown  on  line  •  of  resolt  o*  U»e  Or4«r. 

MtAchmcnt  1  resuItB  In  a  lusuiic  margin  as  pj^  bbja«ijit  Cmza  Vmsjun 

tzMttcatod  on  llna  11  <rf  attachment  (as  con-  

trastad  wttti  a  imeiTe  aiatgtu  as  Indicated  asbumd  cuMfHSBon  p^uob,  roLT  i  to 

on  line  12  of  attactuxtent  1  If  no  units  wve  Au«»»r  »i,  irrT 

removed    from    service    due    to    ProWbltton  Megmwatt 

Orders) .  cojMcify 

4.  Tlie  Federal  Power  Cat&nUssion  ocoisld-  ,  o  _* 

ere  tUJs  to  be  an  acceptable  reserve  margin  1.  Gross  capacity  of  PJM  as  of  Sept. 

taking   mto  conslderaUon   tbe  geographical  1.   197(1 *rrrr 

I^S^Of  Down  10.  a    A-Wed  «P«dty 2.SB9 

6.  Tbere  wlU  be  no  derating  of  Down  10  as  3.  Gross  capacity "•  **■* 

a  result  of  using  coal  as  Its  smnmary  energy  4.  Scheduled   outages   tor   tamutm- 

source.  «»»»««     - --J-VIIIL-.^-    ^ 

6.  Kxlsting  transmission  system  Intercon-  5.  Projected  outages  due  to  probiu- 

nectlons   may   transfer   an  additional    6,350  tlon  orders 2° 

MW  mto  the  dispatching  system.  This  ca-  6.  Maximum  projected  outages  due 

,  paclty  may  provide  an  additional  resource  of  to  maintenance  and  prohibition 

el«:trtc    power   during    the    Implementation  twders  (itoe  4  plus  line  5).—     2.026 

period  and  wlU  enhance  the  reliability  of  7.  Unit  outage .-- as 

Jl^rrtce  8.  Peak  load  summer  1977 SS.  180 

E.  CoTiclusion.  U  dispatching  system  con-  9.  Net  dependable  capacity tS'Sr 

dltlons    tacludlng  any  scheduled  outage  by  10.  Heserve  capacity 11.JD7 

Down  10,  are  as  presently  forecast  during  the  11.  Reserve   margin   percent    («»p- 

tlme  required  to  Implement  a  Prohibition  tenance        and        prohibition 

Order  by  Down  10,  there  wUl  be  no  Impair-  orders)    _..__---           37 

ment   of   reliability   of  service   within    the  12.  Reserve   margin   percent    (main- 

meaning  of  ESECA  in  the  area  served  by  tenance  only) 37- 07 

Appendix— Pboposed  Pinotncs  ajtd  Raxional*  roa  Notice  of  ImnmoH  To  Issue  * 

PsoHiBrnoK  OaoEK 

ESECA  and  the  PEA  regulations  require  PEA  to  make  certain  findings  before  Issuing  a 
Prohibition  Order  to  a  powerplant.  FEAs  proposed  findings  are  set  out  below  with  reypact 
to  ttie  powwplants  nam«l  below.  Supporting  raUonale  and  conclusions  are  al«>  aet  finrtti. 


Doekpt 
No. 


Owner 


OvaeniiTtg  statioa 


UbM 
N*. 


LoeattOB 


orO-lU      0«i»ral    PubUc    rrtllltiee    Corp./J«WT    BayrrrlBe. 
;X)FU-112         Central  Power  A  Uglit  Co. 


7   SaynfTflfe,  N  J. 

8 


These  findings,  which  are  now  proposed  by 
FEA.  are  based  on  the  Information  that  has 
been  provided  to  and  developed  try  PEA  prior 
to  the  Issuance  of  this  Notice  of  Intention 
(NOI)  to  Issue  a  Prohibition  Order. 

Jersey  Central  Power  and  Light  Company, 
a  wholly-owned  subsidiary  of  General  Public 
tTtnitles  Corporation,  shall  be  referred  to  as 
the  "utility"  and  as  "JCPL." 

I.  CapaWlity  and  necesserg  plant  equip- 
ment to  bum  coal.  FBA  propose*  to  find  that 
on  June  22,  iyT4,  Powerplant*  Number  7  and 
Kumber  8  at  aayrevllle  Genera ttng  Station 
(SayrevUle  7  and  S)  had  the  capability  and 
necessary  plant  equipment  to  bum  coal.  Tills 
proposed  finding  Is  based  on  the  facts  and  In- 
terpretations stated  bekrw: 

A.  JCPL,  In  information  filed  with  FEA 
dated  July  24.  1975,  Indicated  that  each  pow- 
erplant had  In  place  on  Jiine  22,  1974,  a 
boiler  that  was  capable  of  burning  coal.  The 
boilers  had  been  designed  and  constructed  or 
modified  to  b\im  coal  as  their  primary  en- 
ergy source,  notwithstanding  the  fact  that 
on  Jiine  22,  1974.  the  powerplant  may  not 
have  been  burning  coal  as  Its  primary  energy 
source. 

B.  Based  on  information  JCPL  filed  with 
FEA  dated  July  24.  1975.  and  other  Informa- 
tion available  to  FKA.  the  following  plant 
equipment  or  facilities  at  SayrevUle  7  and  8 
would  have  to  be  acquired  or  refurbished  in 
order  for  these  powerplant*  to  burn  ooal  as 
their  primary  energy  source: 

1.  Ooal  handling  equipment 
*S.  FxaTsrlzers,  burners  and  boilers 
S.  Ash  handling  equipment 

C.  FEA  proposes  to  find  that  on  June  22, 
1974.  Sayrevllle  7  and  8  had  all  other  8lg;nlfl- 
cant  plant  equipment  and  facilities  associ- 
ated with  the  burning  of  coal. 

D.  Within  the  meaning  of  ESECA  and  the 
regulations  promulgated  pursuant  thereto, 
tke  equipment  and  facilities  listed  In  para- 


graph B,  above,  do  not  individually  or  in  com- 
bination constitute  a  lack  of  capability  and 
necessary  plant  equ^ment  to  bum  coal  as 
of  June  22,  1974. 

H.  The  burning  of  coal  in  lieu  of  natural 
gas  or  petroleum  product*  is  practicable  and 
consistent  with  the  purposes  of  ESECA.  FKA 
proposes  to  find  that  the  btimlng  of  coal  at 
Sayrevllle  7  and  8  In  lieu  of  petroleum  prod- 
ucts or  natural  gas  Is  practicable  and  con- 
sistent with  the  purposes  of  ESECA.  This 
fiTiiHTig  iB  based  upon  the  prestmiptlon  that 
Sayrevllle  7  and  8  win  be  operated  at  a  55 
percent  capacity  factor  (this  represents  a 
weighted  average  of  each  powerplant's  pro- 
jected capacity  factor),  have  a  remaining 
useful  life  of  18  years  (as  of  the  date  of  this 
NOI).  are  expected  to  have  at  least  11  years 
remaining  useful  Ufe  after  converelon  of  the 
powerplants,  and  on  the  facts  and  Interpre- 
tations stated  below: 

A.  The  bitrning  of  eoal  it  practicable — 1. 
Costs  associated  with  burning  coaX — a.  Capi- 
tal investment  costs.  The  total  Initial  capital 
Investment  costs,  exclusive  of  fijoanclng  costs, 
that  would  result  from  the  acquisition  and 
refurbishment  of  equipment  and  facilities 
associated  with  the  burning  of  coal  at  Sayre- 
vllle 7  and  8  are  estimated  to  be  approxi- 
mately (37,102,0(X),  which  assumes  that  flue 
gas  desulfurlzatlon  equipment  (venturi 
scrubbers  Inclvided)  will  be  required  at  a 
cost  of  $28.164UXX>  to  comply  with  the  air 
pollution  control  requirements  of  the  Clean 
Air  Act.  Tliis  estimate  Is  based  on  a  PEDCo- 
Envlronmental  Specialists.  Inc.  report  en- 
titled "Coal  Conversion  Cost  Reasonableness 
Analysis  For  The  Sayrevllle  Generating  Sta- 
tion," February  25,  1977,  (hereafter  "PKDCo. 
Report"). 

b.  A»nual  operating  mud  maintenamce 
eo»ts.  The  iocreaee  In  operating  and  mainte- 
nance coats,  exclusive  oC  fuel  costs,  that 
would  result  from  the  bonilng  of  eoal  is 
estimated    to   be   apprcaclmately   $9,903,000 


per  year  Ineludtiig  ^JBtt.OOO  tat  operation 
and  mainteimMa  of  air  pethitkm  omtrol 
equtpmant.  This  aattmate  la  baaed  on  the 
FKLICo.  Report. 

c  Fuel  cost*.  (1)  Paeeil  on  Information  sup- 
plied by  JCFIi,  the  prtos  of  petroleiun  prod- 
ucto  avallatde  to  aayievllle  7  and  8  Is  ap- 
proximatety  $3.44  per  million  BTU's  for  oil. 
Thla  repreaenta  814.74  per  barrel  of  oU.  as- 
suming 8:04  mlllhwi  BT0^  per  barreL 

(11)  Paeed  on  information  supplied  by  the 
Federal  Power  Oommlaslon.  the  price  of  coal 
available  to  Sayrevllle  7  and  8  Is  approxl- 
ntately  $1.07  per  million  BTU's.  This  repre- 
sents oaisJM)  per  ton  of  coal,  assuming  26.0 
million  BTU's  per  ton. 

(ill)  FKA  estimates  that  the  burning  of 
ooal  by  these  powerplants  will  result  to.  the 
reduction  of  approximately  $1.37  per  million 
BTUlB,  or  $17,18B/>00  per  year  In  fuel  costs. 
Ibis  estimate  is  based  on  fuel  consumption 
presuming  Sayrevllle  7  and  8  are  operated  at 
a  weighed  average  hi  percent  capacity  factor 
and  vttli  an  average  beat  rate  of  10,568  BTU's 
per  kilowatt  boor. 

d.  Total  anmtal  costs  associated  with  con- 
version. As  a  result  ot  the  conversion  uf 
Sayrevllle  7  and  8,  there  will  be  an  estimated 
total  anniial  Increase  In  costs  incurred,  ex- 
clusive of  fuel  costs,  of  approximately 
$19,288,000. 

2.  Seaaonableneas  of  costs  of  cont>erno7t. 
The  foregtrfng  analysis  of  the  costs  of  con- 
version provides  the  basis  for  decldln^r 
whether  the  converslan  of  SayrevUle  7  and  8 
is  reasonable.  Financial  Impacts  of  the  oon- 
venlon  wUl  be  felt  by  the  utUlty  and  by 
the  consumer. 

As  a  result  ot  conversion,  the  utility  will 
incur  additional  annual  capital  Investment 
oosts.  Including  financing  costs,  of  approxi- 
malBly  $03564100  (this  represents  an  amor- 
tised ooet  ova-  the  II  years  remaining  useful 
life  of  these  ijowerplants  after  conversion, 
and  is  baaed  on  a  fixed  charge  rate  of  2S.2 
percent  of  the  total  initial ,  capital  invest- 
ment of  $37,102,000)  and  additional  annual 
operating  and  maintenance  costs,  exclusive 
of  fuel  costs,  of  approximately  $9,903,000 
(these  figures  are  derived  from  the  figures  in 
paragrapha  AJju,  and  b.),  but  wUl  experi- 
ence an  annual  fuel  cost  savings  of  approxi- 
mately $17,180,000.  (See  paragraph  A.Ix.) 
The  estUnated  net  anniial  increase  in  cost  of 
producing  electricity  at  SayrevUle  7  and  8 
after  conversion  wUl  be  $3,000,000. 

Increased  oosts  for  conversion  wlU  be  miti- 
gated by  the  decrease  In  fuel  oosts.  The  net 
result,  however,  win  be  In  an  Increase  In  the 
cost  of  producing  electricity  at  Sayrevllle  7 
and  8.  The  costs  to  the  utility  resulting  from 
a  Prohibition  Order  ultimately  wUl  be  re- 
covered in  rates. 

The  use  of  coal  at  SayrevUle  7  and  8  wiU 
result  in  an  eetUnated  annual  equlvMent 
savings  of  2,068,000  barrels  ol  oU  that  other- 
wise would  be  used  In  providing  steam  for 
electric  power  generation.  The  ooet  of  con- 
version per  barreU  of  oU  saved  Is  estimated 
to  be  $0.99. 

AlUiough  conversion  to  the  burning  of 
ooal  would  be  expected  to  Increase  the  cost 
of  producing  electricity  at  SayrevUle  7  and 
8,  FBA  proposes  to  find  that  such  tncreased 
ooet,  per  barrel  of  oU  saved,  is  not  unrea- 
sonable. This  determination  Is  based  on  con- 
sideration of  the  substantial  savings  of  oil 
that  WiU  result  from  this  conversion.  The 
determination  that  the  oosts  of  converting 
are  not  unreasonable  is  further  supported  by 
eonsi4eratlan  of  such  costs  In  relation  to  the 
eq;>ected  11  years  remaining  useful  Ufe  of 
the  porwerplants  af$v  oonverskm.  the  size 
and  resourees  of  Osaaral  Public  Utilities 
Corporation  as  "n"'*"^^  in  the  following 
analysis  of  flnaw^lal  capabUity,  the  nature 
of  the  expected  operations  of  these  power- 
plantB,  and  poWntial  fotore  increaaes  In  ttie 
fuel  cost  differential  in  favor  of  eoal. 
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3.  Financial  capabilities  of  General  PubUe 
Utilities  Corporation. — a.  Recovery  of  capital 
iniHistment.  FEA  proposes  to  find  that' com- 
pliance with  a  Prohibition  Order  to  Sayre- 
ville  7  and  8  would  be  econotnically  feasible. 
PEA'S  analysis  took  Into  consideration  the 
$37,103,000  additional  capital  Investment  re- 
quired for  Oeneral  Public  Untlltles  Corpora- 
tion to  comply  with  this  NOI  and  aU  other 
NOI's  which  are  currently  under  considera- 
tion, as  weU  as  additional  capital  Investment 
costs  related  to  all  other  Notices  of  Inten- 
tion, to  date,  if  any,  to  issue  Prohibition  or 
Construction  Orders,  and  from  all  outstand- 
mg  Prolilbltl<m  or  Construction  Orders,  if 
any.  Issued  to  date  under  authority  of  sec- 
tion 2  (a)  and  (c)  of  ESECA  to  Gei>eral 
Public  Utilities  Corporation  powerplants. 
FKA  related  these  additional  capital  Invest- 
ment oosts  to  General  PubUc  UttUtles  Cor- 
poration's net  property  and  plant  of  $3.4 
bllUon.  Oeneral  Public  Utilities  Corporation's 
estimate  of  its  1977-79  construction  budget 
of  $1.3  bUllon,  the  total  capitalization  of 
General  Public  UtUlttes  Oorporatton  of  $3.2 
billion,  and  the  11  years  remaining  useful 
life  after  conversion  of  SayrevUle  7  and  8. 

FEA  does  not  consider  the  effect  of  this 
added  capital  Investment  cost  to  represent 
an  unreitsonable  burden  glveh  the  financing 
relationship  which  exists  between  General 
Public  Utilities  Corporation  and  Its  subsidi- 
aries, and  their  combined  financial  capabil- 
ities to  assume  such  costs. 

b.  Total  annual  costs  associated  with  con- 
version. The  total  estimated  annual  Increase 
In  costs  (amortized  Increased  capital  Invest- 
ment costs  and  other  costs,  exclusive  of  ftiel 
costs)  associated  with  the  burning  of  coal 
as  opposed  to  oil  attributable  to  compliance 
With  this  NOI  and  all  other  NOI's  which  are 
currently  under  consideration  would  be 
$19,388,000.  This  also  represents  the  total  esti- 
mated annual  Incremental  Increase  in  reve- 
nue requirements  of  the  subsidiaries  of  Gen- 
eral Public  Utilities  Corporation.  (FCA  also 
took  into  consideration  revenue  require- 
ments of  the  subsidiaries  of  General  Public 
Utilities  Corporation  resulting  from  compli- 
ance with  aU  other  Notices  of  Intention,  to 
date.  If  any,  to  Issue  Prohibition  or  Construc- 
tion Orders,  and  from  aU  outstanding  Pro- 
hibition or  Construction  Orders,  If  any.  Is- 
sued to  date  under  authority  of  section  3 
(a)  and  (c)  of  ESECA  to  General  Public 
UtUltles  Corporation  powerplants).  This  es- 
timate of  $19,258,000  in  revenue  require- 
ments is  based  on  an  Investment  oriented 
analysis  described  In  an  Ultrasystems  Inc. 
report  entitled  "Computer  Methodology  For 
Coal  Conversion  Cost  Reasonableness  Deter- 
mination," August  1078  (hereafter  "Ultra- 
systems  Oomputsr  Model") .  The  estimate  In- 
cludes an  incremental  imte  of  rettim  on 
retained  earnings  which  are  invested. 

(For  comparison  with  the  Ultrasystems 
Computer  Model  results,  FEA  performed  a 
financial  analysis  baaed  on  a  Price  Water- 
house  and  Co.  report  entitled,  "Identifica- 
tion of  Possible  Financial  Effects  of  Con- 
vertmg  Certain  Electric  Generating  Facu- 
lties to  the  Use  of  Coal,"  October  1976.  This 
analysis  estimated  the  total  annual  incre- 
mental Increase  In  revenue  requirements  to 
be  $17,040,000  which  assumed  a  predicted 
effect  on  Oeneral  PubUc  Utilities  Cori>ora- 
tlon's  financial  statement  and  represents 
revenues  required  to  offset  any  potential  loss 
In  General  Public  Utltttlcs  Corporation's  net 
earnings  per  share  as  reported  for  Fiscal 
Tear  ending  19TB.) 

The  total  estimated  annual  Increase  in 
costs  of  $I9,288.(XK>  associated  with  conver- 
sion ultimately  wUl  be  reca>vered  In  rates. 
However,  due  to  the  potential  oCsettlng  ag- 
gregate value  of  fuel  cost  savings  of  antrox- 
Imately  $174W.000  attrltaitahU  to  oompU- 
ance  with  thla  ROT  and  aU  otl»r  HOTs 
currently  \mder  consMaratlon,  the  net  an- 


nual revenue  requirements  of  General  Pub- 
lic UtUltles  Corporation  should  Increase  by 
approximately  $3,069,000. 

4.  Consutner  impmet.  The  JCPL,  a  whoUy- 
owned  subsidiary  of  General  PuMie  UtUlttes 
Corporation,  Is  the  owner  and  operator  of 
the  Sayrevllle  Generating  Station  and  the 
relevant  entity  for  considering  tlM  consumer 
Impact  of  cofnpUaiKX  with  a  ProhiblUon 
Order  to  SayrevUle  7  and  8. 

The  potential  initial  Impact  of  a  Prohibi- 
tion Order  to  SayrevUle  7  and  8  is  a  net 
increase  in  revenues  required  from  JCPL 
consumers  of  approximately  $0.000077  per 
kUowatt  hour  of  electricity  sold  by  JCni. 
This  estimate  is  based  on  FKA's  analysis  of 
the  Ultrasystems  Computer  Model. 

The  actual  aoMunt  of  the  increaae  wUl 
depend  on  the  actual  aokount  of  the  in- 
vestment necessary  to  co^^>ly  with  a  Prohibi- 
tion Order,  the  methods  which  Oeneral  Pub- 
lic Utilities  Corporation  selects  to  finance 
the  increased  costs  associated  with  burning 
ooal  as  a  primary  energy  source  at  Sayrevllle 
7  and  8,  the  extent  to  which  the  cost  in- 
crease Is  spread  among  JCPL  consumers,  the 
regulations  or  policies  of  the  regulatory  agen- 
cies with  Jiuisdiction  over  JCPL  regsu'ding  in- 
clusion of  such  cost  Increases  in  consumer 
rates,  the  actual  amount  of  the  fuel  cost 
differential,  and  other  factors. 

B.  Consistency  teith  the  purposes  of 
ESECA.  Because  the  Issuance  of  a  Prohibition 
Order  to  SayrevUle  7  and  8  wUl  discourage 
the  use  of  natural  gas  or  petroleum  products 
and  encourage  the  mcreased  use  of  coal,  FKA 
proposes  to  conclude  that  this  action  would 
be  consistent  with  the  purposs  of  BSBCA  to 
provide  a  mectns  to  assist  In  meetu^  the 
essentlei  needs  of  the  United  States  for  fuels. 

On  the  basis  of  the  environmental  analy- 
sis which  FEA  is  required  to  conduct  prior 
to  Issuance  of  a  Notice  of  Bflectlveneas  of 
a  Prohibition  Order,  as  weU  as  the  necessity 
for  these  powerplants  to  comply  with  the 
Clean  Air  Act  and  other  applicahle  environ- 
mental protection  requirements,  FBA  pro- 
poses to  conclude  that  a  Prohibition  Order  to 
Sayrevllle  7  and  8  would  be  consistent  with 
the  purpose  of  ESECA  to  provide  for  a  means 
to  assist  In  meeting  the  essential  needs  of 
the  United  States  for  fuels  In  a  numner 
which  is  consistent,  to  the  fullest  extent 
practicable,  with  existing  national  comnUt- 
ments  to  protect  and  Improve  the  environ- 
ment. 

III.  Coal  and  coal  transportation  facili- 
ties will  be  available  to  these  poverplants 
during  the  period  until  December  31,  US4. — 
A.  Coal  availability. — 1.  National  eoal  re- 
serves. United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  foreseeable  future.  U.S.  Department  of 
the  Interior,  Bureau  of  Mines  data  tfiow  a 
demonstrated  coal  reserve  base  of  ovw  400 
bUllon  tons,  over  half  of  which  is  currently 
technically  and  economically  recoverable 
(Demonstrated  Coal  Reserve  Base  of  the 
United  States,  by  Sylfur  Category,  on  Jan- 
uary 1.  1974,  Bureau  of  Mines  (May  1975) 
(hereafter  "BOM  Sitfvey"J).  Within  these 
recoverable  reserves  approximately  300  bU- 
lion  tons  contain  1  percent  or  less  sulfur  by 
weight.  To  determine  when  certain  quan- 
tities of  these  reserves  are  expected  to  be 
available,  FKA  has  examined  several  studies, 
referenced  herein,  iriileh  together  provide 
the  beet  current  evldenoe  as  to  ooal  avaU- 
ablllty  for  the  p«tod  ending  Deoembsr  31, 
1904. 

3.  National  coal  production  and  demand. 
The  comparison,  stated  beitow,  at  esttmatsd 
national  coal  production,  national  ooal  de- 
mand, and  the  total  tonnages  of  unoocn- 
mltted  planned  national  ooal  production 
(derived  from  responses  to  a  survey  of  ooal 
producing  oompaniea)  atiows  that  there 
sho«ild  be  sulBcient  produetloa  of  ooal  to 
meet  the  total  natinnal  «temanrt  tlirough 
1980.   Beyond   1980,  plans  for  new  produc- 


tion are  not  yet  fully  developed  because 
tew  coal  producers  have  firm  azptmslon 
plans  that  extend  that  fiar  into  the  future: 
however,  the  projected  total  planned  na- 
tional coal  production  for  1985  already  meets 
99  percent  of  the  total  UJS.  demand  expected 
In  198S.  With  time,  more  potential  mine  de- 
velopments will  become  firm  plana,  thus 
Increasing  the  planned  production. 

a.  National  coal  production.  It  is  conser- 
vatively estimated  that  it  wOl  be  pracUcable 
to  produce  coal  natlonaUy  in  at  least  the  fol- 
lowing quantities: 

Potential 
production 
Tear:  (milUon  tons) 

1977 783.3 

1078 . 791. 6 

1979 081.  4 

1980 811.  7 

1981 980.  0 

1983 904.  3 

1983 1,  017.  4 

1984 ^ 1,  8S8.  7 

1985 1,009.6 

The  ftgxues  shown  above  are  derived  from 
PEA'S  "Coal  Mine  Expansion  Study"  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  addlUona  beyond 
1»80.  The  1006  proJecUon.  therefore,  tends  to 
underestimate  actual  production  potential. 
An  FEA  study,  "AvaUablllty  of  Potential 
Coal  Supply  Through  1985  by  Quality  Char- 
acterlsttos,"  August  1076,  (hereafter  "AvaU- 
aMUty  Study**)  Indicates  current  plans  for 
nationwide  production  of  uncommitted  coal 
as  foUows: 

Prodturtioit 
Tear:  (million  tons) 

1077--- - «».4 

1978 - m.1 

1079 M7  1 

1980 287.  3 

1901 344.0 

1003 363.9 

1983- 390.  I 

1984. 480.  5 

1985 544.  0 

b.  National  demand  exclusive  of  BSECA 
prohibition  order  demand.  The  estimated  na- 
tional demand,  excluding  cmy  Increased  de- 
mand resulting  from  FEA  action  under  the 
authority  of  section  3(a)  of  ESECA,  ia  as  fol- 
lows  (FEA  1978  National  Energy  Ontlook)  : 


Tear: 


1977- 
1978. 
1979. 
1880. 
1081. 
1003. 
1903. 
1004. 
1986- 


iwiiUiontont) 

008 

TOO 


1,0«« 

e.  Mmtiomml  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
ooal  resulting  from  this  NOI,  from  an  other 
Kbtlcee  of  Intention  to  issue  Prohibition  Or- 
ders to  date  and  from  aU  outstanding  Pro- 
hibition Orders  Issued  to  date  under  author- 
ity of  section  3(a)  of  ESECA  Is  as  follows 
("Coal  AvaUablllty  and  Demand:  Round  I 
and  n  Coal  Conversion  Candidates,"  August 
1976,  (hereafter  "Coal  Conversion  Study")): 


Tear: 


1977 
1078 
1979 
1980 
1081 
1080 
1983 
1084 
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3.  Characteristic  coal  production  and  de- 
mand. FBA'8  "ATallablllty  Study"  Identmee 
coAl  of  specific  quality  characteristics  avail- 
able for  use  at  Sayrevllle  7  and  8.  The  survey 
is  based  on  data  from  31  mining  companies 
that  supplied  useful  information  on  M  min- 
ing xinlts.  Responses  from  these  companies 
identified  planned  production  of  coal  which 
Is  not  now  committed  to  a  specific  buyer.  Pot 
those  companies  which  did  not  respond  to 
the  survey,  FEA  estimated  their  uncommit- 
ted planned  production  based  on  their  1974 
production. 

a.  Characteristic  coal  requirements  for 
these  powerplants.  FEA's  "Coal  Conversion 
Study"  has  determined  that  cyclone  boilers 
of  the  type  used  at  Sayrevllle  7  and  8  will  be 
able  to  burn  coal  of  the  following  character- 
istics and  comply  with  all  applicable  air  pol- 
lution control  requirements: 

Btu's/lb    '13,000 

Moisture  (percent) —  »15 

Ash  softening  temp.  (*F) *a,  800 

VolatUe  (percent) » 16 

Ash  softening  temp.  (*P) 'a,  300 

Sulfur   (approx.)    (percent) *3 

1  Minimum. 

>  Maximum. 

b.  Characteristic  coal  dem.and  from  these 
powerplants.  The  p>otentlal  demand  for  coal, 
of  the  type  described  above,  which  would  re- 
8\ilt  from  this  NOI  is  estimated  to  be  as 
follows : 

i|  Demand 

Tear:  j|        (thousand  tons) 

1982  and  thereafter. 604 

e.  National  planned  production,  character- 
istic coal.  The  FEA  "Co€U  Conversion  Study" 
has  determined  that  coal  of  the  type  de- 
scribed in  paragraph  A.3.a.,  above.  Is  uncom- 
mitted to  a  specific  buyer  and  will  be  poten- 
tially available  to  Sayrevllle  7  and  8  In  a  na- 
tionwide market  as  follows: 

Production 
Tear:  (thousand  tons) 

1977    ? 7,288 

1978    L 18,537 

1979    . .: 18.289 

1980    49.  159 

1981    ^ 68,289 

1962    .; 61,337 

1       1963   — Jf 66.321 

I        1984 A 79.  190 

d.  National  ESECA  prohibition  demand  for 
coal,  regardless  of  characteristics.  The  na- 
tional planned  production  of  characteristic 
coal,  as  stated  in  paragraph  A.S.c,  above,  ex- 
ceeds potential  demand  for  coal  regardless  of 
characteristic  expected  from  this  NOI,  from 
all  other  Notices  of  Intention  to  Issue  P>ro- 
taibltion  Orders  to  date  and  from  all  out- 
standing Prohibition  Orders  Issued  to  date 
under  section  2(a)  Of  ESECA.  National 
ESECA  Prohibition  Order  demand*  as  previ- 
ously stated  in  paragraph  A.2.C.,  above.  Is: 

Demand 

Tear :  ( thousand  tons ) 

I        1977    , 6.400 

I        1978   : * .__  10.000 

1979    i 13.000 

^         1980 , 18.000 

1081    1 20.200 

1         1983    41.400 

IMS 41,400 

i        1984    ^ 41,400 

e.  Regional  planned  production,  charac- 
teristic coal.  Coca  with  the  characteristics 
described  in  paragraph  A.3.a.,  above,  is  un- 
committed and  will  be  potentially  available 
to  Sayrevllle  7  and  8  (In  a  probable  regional 
supply/demand  relationship  related  to  the 
location  of  these  powerplants)  from  Bureau 
•f  Mines    (BOM)    Districts   1   through   16  as 
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Production 
Tear:  {thousand  tons) 

1977    , 7,288 

1978    18,687 

1979    - 42,289 

1980 49,  169 

1981 - 68,288 

1982    - 61.337 

1983    : 66,321 

1984    79,190 

f.  Regional  BSEOA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristic. 
The  expected  regional  production  of  charac- 
teristic coal,  as  stated  in  paragraph  A.3.e., 
above,  exceeds  the  potential  demand  for  coal 
regardless  of  cheutu:terl8tic  from  BGhi  Dis- 
tricts 1  through  IS  expected  to  result  from 
this  NOI,  from  all  other  Notices  of  Intention 
to  issue  Prohibition  Orders^  to  date  and  trotn 
all  outstanding  ProHlBlllUC  Orders  issued  to 
date  under  authority  of  section  2(a)  of 
ESECA.  This  potential  regional  demand  Is 
estimated  in  FEA's  "Coal  Conversion  Study" 
as  follows: 

Demand 
Tear:  (thousand  tons) 

1977    .- 2,808 

1978   6,340 

1979 7,111 

1980    12.016 

1981    13.644 

1982    33,486 

1983    33,466 

1984 _ 33.486 

g.  Regional  ESECA  prohibition  order  de- 
mand for  coal  b]/  sulfur  characteristic.  The 
potential  regional  demand  for  coal  from 
BOM  Districts  1  through  16  with  a  1.81-2.20 
percent  sulfur  content  (which  includes  the 
2.0  maximum  sulfur  content  described  in 
paragraph  A.S.a.,  above)  resulting  from  this 
NOI,  from  all  other  Notices  of  Intention  to 
Issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued 
to  date  under  authority  of  section  2(a)  of 
ESECA  is  estimated  in  FEA's  "Coal  Con- 
version Study"  as  follows: 

Demand 

(thousand 

tons) 

percent 

sulfur 

Year:  XM  to.2J0 

1977  0 

1978   Oi 

1979 ..  63 

1980 : 377 

1981    377 

1982   _ 10,170 

1963 » 10.170 

1984   10.170 

The  regional  planned  production  of  coal 
stated  in  paragraph  A.3.e..  above,  with  the 
characteristics  described  in  paragraph  A.3.a.. 
above,  far  exceeds  the  potential  ESECA 
regional  demand  for  coal  by  sulfur 
characteristic. 

4.  State  or  local  laws'.  FEA  has  found  no 
state  or  local  laws  or  policies  limiting  the 
extraction  or  utilization  of  coal  that  would 
adversely  affect  these  production  figures,  and 
none  have  been  brought  to  FEA's  attention. 

6.  Conclusion.  FEA's  "AvallibUlty  Study" 
has  identified  nationally  and  In  Bureau  of 
Mines  Districts  1  trough  16  uncommitted 
coal  production  that  meets  the  requirements 
of  Sayrevllle  7  and  6  as  described  in  para- 
graph A.S.a.  above.  FEA  proposes  to  find  that 
this  uncommitted  coal  exists  in  amounts 
suffilclent  in  any  year  to  meet  the  estimated 
additional  demand  for  coal,  both  nationally 
and  from  these  Districts,  resulting  from  this 
NOI.  from  all  other  Notices  of  Intention  to 
issue  Prohibition  Orders  to  date  and  frora 
all  outstanding  Prc^lbltion  Orders  issued  to 


date    under    authority   of   section    2(a)    of 
ESECA. 

Coal  for  Sayrevllle  7  and  8  will  probably 
be  bought  from  producers  according  to 
regional  supply /demand  relationships  re- 
lated to  the  powerplants'  locations  from 
Bureau  of  Mines  Districts  1  through  16.  FEA 
observes,  however,  that  these  powerplants 
could  pvirchase  coal  In  other  markets  as  such 
production  becomes  available.  ("The 
Feasibility  of  Considering  Expanded  Use  of 
Western  Coal  by  Midwestern  and  Eastern 
ntllltles  in  the  Period  1978  and  Beyond." 
School  of  Engineering.  University  of  Pennsyl- 
vania. November  7,  1976.) 

B.  Coal  transportation-^!.  Location  of 
powerplants  and  coal  supply.  Based  on  an 
FEA  study.  "Utility  Analysis  ot  Coal  Trans- 
portation Av^Uabillty,"  November  1976. 
(hereafter  'Transp<M-tatlon  Availability 
Study"),  coal  for  Sayrevllle  7  and  8  would 
probably  come  from  Bureau  of  Mines  (BOM) 
District  8  as  the  primary  supply  area  and 
from  District  13  as  the  alternate  source 
location.  While  these  supply  areas  are  the 
nectfest  available  potential  sources  able  to 
supply  complying  coal  to  these  powerplants. 
complying  coal  can  be  transferred  by  rail 
from  other  Identified  sources  within  the 
United  States.  The  analysis  of  transportation 
availability  is  based  on  the  most  likely  route 
as  well  as  two  alternate  routes.  These  routes 
were  chosen  to  demonstrate  transportation 
availability. 

2.  Route  of  coal  shipment.  A  primary  routd 
for  coal  delivery  from  BOM  District  8  for 
Sayrevllle  7  and  8  would  originate  on  the 
Norfolk  &  Western  (N&W)  Railroad  which 
can  carry  the  coal  to  Hagerstown.  Maryland, 
then  Consolidated  Railroad  Corporation 
(Conrall)  can  take  the  coal  to  New  York's 
Port  Reading  pier,  where  it  Is  transferred  to 
Sayrevllle  7  and  8  on  the  Raritan  River  by 
Inland  barges  operated  by  Express  Marine  or 
Red  Star  Towing  and  Transportation.  The 
total  rail  distance  is  approximately  600  miles. 

One  alternate  route  from  BOM  District  8 
would  involve  originating  coal  on  the  Chessie 
(Chesapeake  &  Ohio)  to  Huntington,  West 
Virginia,  to  Pittsburgh,  Pa.  on  the  Baltimore 
&  Ohio  (Chessie) .  to  Port  Reading.  New  Tork. 
on  Conrall  and  by  barge  to  the  plant  as 
above. 

Another  alternate  route  from  the  alternate 
supply  source  would  be  to  originate  coal  from 
BOM  District  13  (Alabama)  to  Bristol,  Vir- 
ginia, on  the  Southern  Line  via  Chattanooga, 
Tenn.  the  N&W  to  Hagerstown.  Md.,  and  to 
the  plant  as  in  the  primary  route. 

3.  OriginatiTig  trunk  carrier.  The  N&W, 
the  expected,  originating  carrier  of  coal  for 
Sayrpvllle  7  and  8,  has  approximately  64.000 
hopper  cars  with  an  estimated  average  ca- 
pacity of  85  tons.  Using  an  average  number 
of  deliveries  of  20  per  year  per  85-ton  car. 
the  N&W  may  need  as  many  as  300  additional 
cars  to  handle  the  Increased  demand  from 
Sayrevllle  7  and  8.  This  estimate  assumes 
that  the  railroad  would  neither  have  excess 
originating  capacity  nor  obtain  cars  from 
other  carriers  in  the  originating  vicinity. 

The  N&W  indicated  that  It  Is  willing  to 
acquire  any  needed  capacity  Involved  in 
shipment  to  Sayrevllle  7  and  8  and  that  it 
would  modify  ita  expansion  plans  with  de- 
mand conditions.  The  railroad  also  Indicated 
that  Its  carrying  capacity  could  be  expanded 
as  quickly  as  the  utility  prepares  to  burn 
coal. 

FEA's  "Transportation  Availability  Study" 
concluded  that  for  all  potential  Prohibition 
Order  candidates  studied,  there  would  be  no 
major  constaaints  in  transporting  co«U.  The 
study  examined  existing  rail  transportation 
car  capacity,  water  transportation  capacity. 
Including  unloading  docks,  where  applica- 
ble, and  took  into  account  projections  made 
by  all  carriers  to  meet  the  anticipated  de- 
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mand  for  all  types  of  traoaportatlon  facili- 
ties aasumtng  all  poverplairtB  studied  were  to 
receive  ortters  under  section  3<a)  of  ESBCA. 

The  N&W  iTMHcated  that  transportation 
faclUttes  at  those  mine  sites  wmitn  BOM 
District  8  served  by  the  N&W  are  in  satis- 
factory operaUttg  condition  and  that  loading 
facttltlee  oould  handle  the  required  coal 
volumea. 

FKA  has  not  found  nor  has  It  been  in- 
formed of  any  apparent  constraints  to  carry- 
ing coal  for  any  alternate  or  intermediate 
carrien  should  they  be  need. 

4.  Deattmmtian  earner  and  powerplant 
facUitiea.  Coal  would  be  delivered  to  Sayre- 
vUle  7  and  8  by  inland  barge  from  New 
York's  Port  Reading.  Ei.pi ess  Marine  and  Red 
Star  Towing  and  Transportation  have  ex- 
pressed willingness  to  provide  the  necessary 
barging  services.  Although  present  barge 
capacity  is  sufficient  to  handle  the  needs  of 
this  plant.  If  all  the  conversion  candidates 
are  ordered  to  convert,  new  barRes  will  have 
to  be  built.  The  bargs  cotnpanlee  have  indi- 
cated that  they  are  wlUlng  to  undertake  the 
necessary  construction  given  slifBclent  lead 
time  atui  a  long  term  barging  commitment. 

SayrevUle  7  and  8  are  equipped  with  a  coal 
tower  with  a  bucket  iinlnadlng  system.  Since 
the  equipment  has  not  been  in  routine  use 
for  several  years,  some  time  will  be  spent  on 
minor  repairs  to  put  It  in  operating  condi- 
tion. It  is  expected  that  these  repairs  can  be 
accomplished  prior  to  the  effective  date  for 
coal  burning. 

There  are  no  other  obstacles  to  the  delivery 
of  coal  to  Sayrevllle  7  and  8. 

5.  Conclusion.  Coal  transportation  facilities 
Will  be  available  for  the  period  a  Prohibition 


Order  is  expected  to  be  In  effect  since  no 
major  constraints  to  coal  delivery  over  the 
primary  route  to  Sayrevllle  7  and  8  presently 
exist,  and  alternate  routes  are  available. 

IV.  The  prohibition  of  the  burning  of  nat- 
ural gas  or  petroleum  products  as  their  pri- 
mary energy  source  will  not  impair  the  re- 
UabiUty  of  service  in  the  area  served  by  the 
affected  powerplants.  Baaed  on  an  analysis 
of  the  information  submitted  to  FKA  by  the 
Federal  Power  CommlaBl<»,  and  after  con- 
sultation with  the  Federal  Power  Commis- 
sion, PEA  proposes  to  find  that  the  issuance 
of  a  ProhiblUon  Order  to  Sayrevllle  7  and  8 
will  not  impair  the  rellabUlty  of  service  in 
the  area  served  by  these  po^rerplants.  This 
pr<4X>6ed  finding  is  based  on  the  facts  and 
interpretations  stated  below. 

A.  Description  of  the  dispatching  system. 
1.  The  Sayrevllle  Generating  Station  is  owned 
by  JCPL.  which  is  owned  by  General  Public 
Utilities  Corporation,  which  Is  a  member  of 
the  Pennsylvania /New  Jersey /Mary  land 
(PJM)  Int««onnection  S3r8tem.  which  Is 
within  the  geographical  area  of  the  Mld- 
Atlantlc  Area  Council  regional  electric  re- 
liabUlty  council. 

2.  The  term  "dispatching  system"  as  used 
in  the  proposed  finding  means  the  PJM. 

3.  The  gross  capacity,  as  of  September  1976, 
of  all  dispatching  system  poweridanta  was 
44,543  MW.  (See  line  1  of  attachment  1). 

4.  Proposed  changes  up  to  the  pmiod  in 
which  Sayrevllle  7  and  8  would  implement  a 
Prohibition  Order  will  result  in  the  groes  ca- 
pacity Indicated  on  line  3  of  attachment  1 
becaiise  of  the  following  changes  in  the  dis- 
patching system  listed  in  Table  1: 


Table  1 

Powerplant  desicnatiaa 

Fuel 

Type  ol  change 

Capacity 
(megawatU) 

EfleoUve 
data 

Salem  1 

MartJaR  Creek  4 

Calvert  ClilU2 

Crawford  S 

Cr»w*)rd4 

OilUld  St.  1 

OouW  St.  2. 

EastoR  21 

Barton  B 

EMtoa  3 

OObert  8 .   ._ 

nomtr  Caty  3. 

Twice  Mile  Uaad  t 

Nndear.. 

Ofl 

NlMlMT 

Coal 

do 

OU 

Oil 

OIL- 

OU 

OU 

Oil 

Coal 

Nuclear 

Add 

Add ....t 

Add 

ReUie 

do 

III.'I- Add. .""."""I"""" 

Add 

Brtire 

Add 

Add.". 

Add ._. 

BsUie 

Add 

■     +1090 
+«S0 
+900 

-a 

-5 
-33 

-33 

+6.25 

+6.2S 

-.7 

+13B 

.+«B3 

+«7 

-33 

-31 

+11U 

+445.5 

ts? 

+USO 

-.7 
-25 
-JO 
-» 
4610 

Dw.  iwe. 

Jan.l»r7. 
Mar.  1077. 

Do. 

Do. 
Apr.  urn. 

Do. 
May  lafn. 

Do. 

Da 

Do. 
Oct.  W7. 
MayUTB. 
Jnae  Wn. 

De. 
May  IflTt. 

Cimwted  1 

Crawlnnl  S 

on 

oa..-.- 

IwlinRiver4 ._. 

BnndoB  Sborea  1 

CtaaIkPotat4 

SBsqaehaaaa  1 

EastoD  4 

Westport  1 

Wastport  IS 

Wwtport  14 

Brandon  Shores  S _ 

CosI r- 

on :. 

on..... 

NaalMr..»— .. 

OU 

Oil 

OU 

,— .  on 

OU 

Add 

Add 

Add 

Add ^ 

Botire Z-... 

.    .  do .-  .-r\-. 

Do. 
Feb.    1180. 

Nov.  im. 

MayUU. 
Jaa.  1182. 

do -•-.„ 

do 

Add 

TotaU:                  , 

Added '.... 

Bettaed J..... 

Net  change 

Do. 
Do. 
Feb.  1182. 

+«m 

-Mt 

^ 

. 

+678» 

See  line  2  ol  attachment  I. 

5.  The  pTopoeed  ebanges  In  Table  1.  above, 
are  based  on  the  beet  tatonnaUoB  available 
to 

(FPC 

at  the  tlBM  this  IKX  1b 
taken  Into  eonsMeraMon  tte  poMlhlllty  tint 
tlM  propoeed  cbaagaa  Baj  not  be 


by  the  indicated  effective  date,  but  lias 
determined  that  In  such  event,  with  minor 
modifications  to  the  projected  schedule  of 
dianges  contained  In  Table  1,  groas  capacity 
In  the  dispatchlnf  systeBi  woold  not  be 
slgniflcantly  affected  durtag  the  period  re- 
quired for  the  converaton  of  BayrevlUe  T 


and  8.  FEA  assumes  outages  for  conversion 
at  those  times  tbat  are  opttaoaUy  suited,  in 
terms  of  forecast  peak  load  periods,  to  noaln- 
tain  reliability  of  service. 

B.  Forecast  peak  loads  for  the  dispatching 
system.  1.  A  forecast  of  the  peak  load  for 
the  dispatching  system  during  the  period 
in  which  Sayrevllle  7  and  8  would  Implement 
a  Prohibition  Order  Is  as  Indicated  on  line 
8  of  attachntent   1. 

2.  The  forecast  peak  load  has  been  com- 
pared with  the  peak  load  In  a  previous 
similar  period.  The  annual  peak  load  growth 
rate  for  this  forecast  la  S  percent. 

C.  Maximum  projected  outages  for  the 
dispatching  system.  1.  Scheduled  outages 
for  normal  maintenance,  including  oCbar 
powerplants  implemenang  Prohibition  Or- 
ders and  nuclear  plant  refueling  within 
the  dispatching  system  during  the  period 
In  which  SayrevUle  7  and  8  may  be  Im- 
plementing a  Prohibition  Order,  may  result 
in  some  loss  of  capacity  which  Is  expected 
to  be  as  indicated  on  line  4  of  attachment  1. 

2.  A  projected  outage  of  2  months  for  each 
powerplant  is  estimated  to  be  required  to 
make  modifications,  installations,  or  other 
physical  adjustments  required  by  a  Prohibi- 
tion Order  should  it  become  effective.  The 
powerplants  may  be  less  than  fully  depend- 
able during  the  period  of  on-line  testing 
and  adjustment  following  such  modifica- 
tions. This  period  is  not  expected  to  exceed 
30  days.  To  take  advantage  of  the  maximum 
reserve  capacity,  these  projected  outages  are 
most  likely  to  occur  during  the  Spring  load 
period.  The  potential  loss  of  capacity  from 
a  combined  outage  of  S^yrevlUe  7  and  8 
would  be  approximately  248  MW  ^ine  7  of 
attachment  i ) .  This  represents  the  maximum 
potential  loss  due  to  outages  at  Thisi 
powerplants.  but  it  is  expected  that  Sayre- 
vllle 7  and  8  will  be  Implemenlng  a  Pro- 
hibition Order  at  different  times.  This 
maximum  potential  loss  of  246  MW  Is  In- 
cluded in  the  total  outages  Indicated  on 
line  6  of  attachment  1.  (The  assumed  con- 
version period  specified  on  attachment  1 
is  shown  for  the  purpose  of  illustration 
only.) 

3.  Maximum  projected  outages  within  the 
dispatching  system  include  normal  sched- 
uled maintenance  for  all  powerplants  (line 
4  of  attachment  1)  and  outages  due  to  con- 
version (line  5  of  attachment  1)  for  thoee 
powerplanU  to  be  implementing  Prohibition 
Orders.  Maximum  projected  outages  are  ex- 
pected to  be  as  Indicated  on  line  6  of  attach- 
ment 1.  thereby  reducing  the  groas  capacity 
and  resulting  In  a  net  dependable  capacity 
for  the  dispatching  system. 

D.  Net  dependable  capacity  for  the  Ma- 
patching  system.  1.  Based  on  the  foregoing 
information,  the  net  dependable  capacity  of 
the  dispatching  system  at  the  expected  thna 
of  implementation  of  a  prohibition  Ordar 
would  be  as  Indicated  on  line  9  of  attaoli- 
ment  1. 

2.  Comparing  this  net  dependable  capadtf 
to  the  forecast  peak  load  ahovn  on  line  8 
of  attachment  1  indicates  that  the  reserve 
ci4>aclty  shown  on  line  10  of  attachment  1 
would  exist  for  the  dispatching  system. 

S.  Comparison  of  this  reserve  capacity  to 
the  forecast  peak  load  shown  on  line  8  ef 
attachment  1  results  in  a  reeerve  margin  as 
indicated  on  line  11  of  attarhment  1  (as  oon- 
tnsted  with  a  raaerte  margin  as  UMUcatad 
oa  line  12  of  attachment  1  if  no  units  were 
removed  from  aervlce  dne  to  Prohibition 
Onlere). 
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4.  The  Federal  Power  Commission  corusldera  Attachmknt  1 

ttkia  to  b«  an  acceptable  re«erve  margin  tak-  PJM  RcuABtLiTT  Data  Satsktiixk 

lug  Into  consideration  the  geographical  lo-  assumxd  conversion  pbuoo  mab.  i-jxnn  s«, 

cation  of  SayrevlUe  7  and  8.  i»s3 

6.   At   the   completion    ot   the    conversion  Megawatt 

there  wlU  be  a  net  6.8  MW  derating  of  Sayre-  capacity 

vUle  7  and  8  as  a  result  of  using  coal  as  their  j    Gross    ct^aclty    of    PJM    as    of 

primary  energy  source.  sept.  1,  1976 44,643 

6.  Existing  transmission  system  intercon-       2.  Added   capacity 8,  789 

nectlons   may   transfer   an   additional   9,250       3.  Oross  capacity 63,332 

MW  into  the  dispatching  system.  This  capac-  4.  Scheduled    outages    for    malnte- 

Ity   may   provide   an   additional   resource  of  nance   10,132 

electric    power   during    the    Implementation  6.  Projected  outages  due  to  prohlbi- 

period  and  will   enhance   the  reliability  of  tlon  orders.. 468 

service.  6.  Maximum  projected  outages  due 

E.  Conclusion.  If  dispatching  system  con-  to  maintenance  and  prohibition 

dltions.  including  any  scheduled  outage  by  orders  (line  4  and  line  6) ^°' ?99 

SayrevUle  7  and  8,  are  as  presently  forecast       "J.  Unit  outege.  ...         348 

during   the   time   required   to   implement   a       8    l.^}°'^^V^  ^®*^-.: llt'^ 

Prohibition    Order    by    SayrevUle    7    and    8.       »    Net  d^endable  capacity 42.732 

there  will  be  no  impairment  of  reliability  of  J^   ^-^«  ^^^g^^Ld"  (^ni^^ci  ' 

sw^lce  within  the  meaning  of  ESECA  in  the                ^^^  prohibition  orders) 29.  79 

area  served  by  JCPL  or  in  the  dispatching  12.  Reserve  margin  and  (maintenance 

system  as  a  result  of  the  Order.                                         only) 31.22 

Appendix — Proposed  Findings  and  Rationale  fob  Notice  or  Intention  To  Issue  a 

PROHismoN  Order 

ESECA  and  the  FEA  regulations  require  FEA  to  malie  certain  findings  before  Issuing  a 
Prohibition  Order  to  a  powerplant.  FEAs  proposed  findings  are  set  out  below  with  reepect 
to  the  powerplant  named  below.  Supporting  rationale  and  conclusions  are  alsi  set  forth. 


*     Docket 
No. 


Owner 


Ciriieratiii);  station 


Unit 
No. 


Location 


OFU-122      Long  Island  Lighting  Co... 


E.  F.  Barrett. 


10    Island  Park,  N.Y. 


These  findings,  which  are  now  proposed 
by  FEA,  are  based  00  the  information  that 
has  been  provided  to  and  developed  by  FEA 
{Hior  to  the  Issuance  of  this  Notice  of  In- 
tention  (NOI)   to  Issue  a  Prohibition  Order. 

Long  Island  Lighting  Company  shall  be 
referred  to  as  the  ■utility"  and  as  "ULOO". 

I.  Capability  and  necessary  plant  equip-' 
ment  to  burn  coal.  PEA  proposes  to  find 
tbat  on  June  22,  1974,  Powerplant  Number 
10  at  E.  P.  Barrett  Generating  Station  (Bar- 
rett 10)  had  the  capability  and  necessary 
plant  equipment  to  burn  coal.  This  proposed 
finding  is  ba.sed  on  the  facts  and  interpre- 
tations stated  below : 

A.  LILCO.  In  Information  filed  with  FEA 
dated  July  23,  1975,  indicated  that  the  power 
plant  had  in  place  on  June  22.  1974,  a 
boiler  that  was  capable  of  burning  coal. 
The  boiler  had  been  designed  and  construct- 
ed or  modified  to  burn  coal  as  its  primary 
energy  sovirce,  notwithstanding  the  fact  that 
on  June  22.  1974,  the  powerplant  may  not 
have  been  burning  coal  as  its  primary  energy 
source. 

B.  Based  on  information  LILCO  filed  with 
FEA  dated  July  23,  1976,  and  other  infor- 
mation available  to  FEA,  the  following  plant 
equipment  or  facilities  at  Barrett  10  would 
have  to  be  acquired  or  refurbished  in  order 
for  the  powerplant  to  bum  ooal  as  its  pri-" 
mary  energy  so\irce: 

1.  Coal  handling  equipment. 

2.  Ash  handling  equipment. 

C.  FEA  proposes  to  find  that  on  June  22. 
1974.  Barrett  10  had  all  other  significant 
plant  equipment  and  facllltlefi'  aeeoclated 
with  the  burning  of  coal. 

D.  Within  the  meaning  of  ESECA  and  the 
regulations  iB^>mulgated  purstiant  thereto, 
the  equipment  and  facllltlee  listed  in  para- 
graph B,  above,  do  not  Individually  or  in 
combination  constitute  a  lack  ot  oapablllty 
and  necessary  plant  equipment  to  bvun  coal 
as  of  June  22,  1974. 

n.  The  buminff  of  coal  in  lieu  of  natural 
g€U  or  petroleum  products  is  practicable 
mud  consistent  with  the  purposes  of  BSECA. 
RA  iMTopoaes  to  find  tbat  th«  burning  at 
«mU  at  Barrett  10  In  Ueu  ot  petroleum  prod- 


ucts or  natural  gas  Is  practicable  and  con- 
sistent with  the  purposes  of  ESECA.  This 
finding  Lb  based  upon  the  presumption  that 
Barrett  10  will  be  operated  at  a  61  percent 
capacity  factor,  has  a  remaining  useful  life 
15  years  (as  of  the  date  of  this  NOI),  is 
expected  to  have  at  leckst  10  years  remaining 
useful  life  after  conversion  of  the  powerplant, 
and  on  the  facts  and  interpretations  stated 
below: 

A.  The  burning  of  coal  is  practicable — 1. 
Costs  associated  with  burning  coal — a.  Capi- 
tal investment  costs.  The  total  initial  capi- 
tal investment  costs,  exclusive  of  financing 
costs,  that  would  result  from  the  acquisition 
and  refurbishment  of  equipment  and  facili- 
ties associated  with  the  burning  of  cocU  at 
Barrett  10  are  estimated  to  be  approximately 
$22,972,000,  which  assumes  that  flue  gas  de- 
sulfurlzatlon  equipment  (venturl  scrubber 
Included)  will  be  required  at  a  cost  of  $16.- 
674,000  to  comply  with  the  air  pollution 
control  requirements  of  the  Clean  Air  Act. 
This  estimate  is  bcued  on  a  PEDCo-Bnvlron- 
mental  Specialists,  Inc.  report  entitled  "Coal 
Conversion  Cost  Reasonableness  Analysis  For 
The  E.  F.  Barrett  Plant,"  February  1977  (here- 
after "PEDCo.  ReptHl^'). 

b.  Annual  operating  and  maintenance  costs. 
The  increase  in  operating  and  maintenance 
costs,  exclusive  of  fuel  ooets,  that  would  re- 
sult from  tbe  burning  of  coal  is  estimated 
to  be  i^proxlmately  $4,678,000  per  year  in- 
cluding $2,617,000  for  operation  and  main- 
tenance of  air  pollution  control  equipment. 
This  estimate  is  based  on  the  PEDCo.  Report. 

c.  Fuel  costs,  (i)  Based  on  Information 
supplied  by  LILCO,  the  price  of  p*troIeum 
products  available  to  Barrett  10  Is  approx- 
imately $2.28  per  million  BTU's  for  oU.  This 
represents  $13.93  per  barrel  of  oil,  aasumlng 
6.1  mllUon  BTU's  per  barrel. 

(11)  Based  on  Information  supplied  by  the 
Federal  Power  Commission,  the  price  of  coal 
available  to  Barrett  10  is  approximately  $1.19 
per  million  BTU's.  This  represents  $20.61 
per  ton  of  coal,  assuming  24.8  million  BTU's 
per  ton. 

(ill)  FEA  estimates  tbat  the  btimlng  of 
coal  by  tbls  powerplant  will  result  In  a  re- 


.tfuetton  of  approximatelT  $1.09  per  mllUon 
BTU's.  or  $10,797,000  per  year  in  fuel  eoeta. 
This  estimate  Is  based  on  fuel  coosxunptlon 
presuming  Barrett  10  Is  operated  at  a  91 
percent  capacity  factor  and  with  an  average 
heat  rate  of  9,806  BTU's  per  kilowatt  hour. 

d.  Total  annual  coits  associated  tpith  con- 
version. As  a  result  of  the  conversion  of  Bar- 
rett 10,  there  wiu  be  an  estimated  total  an- 
nual Increase  in  costs  incurred,  excltislve  of 
fuel  costs,  of  approximately  $11,343,000. 

2.  ReastmableTtess  of  costs  of  conversion. 
The  foregoing  analysis  of  the  costs  of  con- 
version provides  the  basis  for  deciding 
whether  the  conversion  of  Barrett  10  is 
reasonable  Financial  Impacts  of  the  con- 
version will  be  felt  by  the  utility  and  by  the 
consumer. 

As  a  result  of  conversion,  the  utility  will 
Inctir  additional  annual  capital  Investment 
costs,  including  financing  costs,  of  approxi- 
mately $6,665,000  (this  represents  an  amor- 
tized coat  over  the  10  years  remaining  tiseful 
life  of  this  powerplant  after  conversion,  and 
is  based  on  a  fixed  charge  rate  of  29.0  per- 
cent of  the  total  initial  capital  Investment  of 
$22,972,000)  and  additional  annual  operating 
and  maintenance  costs,  exclusive  of  fuel 
costs,  of  ^>proxlmateIy  $4,678,000  (these 
figures  are  derived  from  the  figures  in  para- 
graph A.l  a.  and  b.),  but  will  experience  an 
annual  fuel  cost  savings  of  approximately 
$10,797,000.  (See  paragraph  A.l.c.)  The  esti- 
mated net  annual  Increase  in  the  cost  of 
producing  electricity  at  Barrett  10  after  con- 
version will  be  $646,000. 

Increased  costs  for  conversion  will  be  miti- 
gated by  the  decrease  in  fuel  costs.  The  net 
result,  however,  will  be  an  Increase  In  the 
cost  of  producing  electricity  at  Barrett  10. 
The  costs  to  the  utility  resulting  from  a  Pro- 
hibition Order  ultimately  wiU  be  recovered 
in  rates. 

The  use  of  coal  at  Barrett  10  will  result  in 
an  estimated  annual  equivalent  savings  of 
1,621,000  barrels  of  oil  that  otherwise  would 
be  used  in  providing  steam  for  electric  power 
generation.  The  cost  of  conversion  per  barrel 
of  oil  saved  is  estimated  to  be  $0.34. 

Although  conversion  to  the  burning  of  ooal 
would  be  expected  to  increase  the  cost  of  pro- 
ducing electricity  at  Barrett  10.  FEA  proposes 
to  find  that  such  Increased  cost,  per  barrel  of 
oil  saved,  is  not  unreasonable.  This  determi- 
nation is  based  on  consideration  of  the  sub- 
stantial savings  of  oU  that  will  result  from 
this  conversion.  The  determination  that  the 
costs  of  converting  are  not  unreasonable  is 
further  supported  by  consideration  of  such 
costs  in  relation  to  the  expected  10  years  re- 
maining useful  life  of  the  powerplant  after 
conversion,  the  size  and  resources  of  LILCO 
as  examined  in  the  following  analysis  of  fi- 
nancial capability,  the  nature  of  the  expected 
operations  of  this  powerplant,  and  p>otentlaI 
future  Increases  in  the  fuel  cost  differential 
in  favor  of  ooal. 

3.  Financial  capabilities  of  Long  Island 
Lighting  Company. — a.  Recovery  of  capital 
investment.  FEA  proposes  to  find  that  com- 
pliance with  a  Prohibition  Order  to  Barrett 
10  would  be  economically  feasible.  P^A's 
analysis  to(Hc  into  consideration  the  $64,965,- 
000  additional  capital  investment  required 
for  LILOO  to  comply  with  this  NOI  and  aU 
other  NOI's  which  are  currently  under  con- 
sideration, as  well  as  additional  c«4>ltal  In- 
vestment costs  related  to  aS  other  Notices  of 
Intention,  to  date.  If  any,  to  issue  Prohibi- 
tion or  Construction  Orders,  and  from  all 
outstanding  Prohibition  or  Construction 
Orders,  if  any,  issued  to  date  under  authority 
of  section  2  (a)  and  (c)  of  ESECA  to  LXLOCs 
powerplante.  FKA  related  theee  additional 
capital  InTestment  costs  to  LILOO^  net  prop- 
erty and  plant  of  $1.7  billion,  UIjOO^  esM- 
niate  of  its  1977-79  constructton  budget  of 
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$1.1  billion,  the  total  capitalization  of  LILCO 
of  $1.7  blUion.  and  the  10  years  remaining 
useful  life  after  conversion  of  Barrett  10. 

FEA  does  not  consider  the  eJfect  of  this 
added  capital  Investment  cost  to  represent 
an  unreasonable  burden  given  the  financial 
capabilities  of  LILCO  to  asstune  such  costs. 

b.  Total  annual  costs  associated  with  con- 
version. The  total  estimated  annual  Increase 
in  costs  (amortized  increased  capital  Invest- 
ment costs  and  other  costs,  exclusive  of  fuel 
costs)  associated  with  the  burning  of  coal  as 
opposed  to  oil  attributable  to  compliance 
with  this  NOI  and  aU  other  NOI's  which  are 
currently  under  consideration  would  be  $29,- 
141,000.  This  also  repreeents  the  total  esti- 
mated annual  incremental  Increase  In  reve- 
nue requirements  of  the  utility.  (FEA  also 
took  into  consideration  revenue  require- 
ments of  LILCO  resulting  from  compliance 
with  all  other  Notices  of  Intention, 'to  date. 
If  any,  to  Issue  Prohibition  or  Construction 
Orders,  and  from  all  outstanding  Prohibition 
or  Construction  Orders.  If  any.  Issued  to  date 
under  authority  of  section  2  (a)  and  (c)  of 
ESECA  to  LILCO  powerplants.)  This  estimate 
of  $29,141,000  in  revenue  requirements  Is 
based  on  an  Investment  oriented  analysis  de- 
scribed m  an  Ultrasystems  Inc.  report  en- 
titled "Computer  Methodology  For  Coal  Con- 
version Cost  Reasonableness  Determination," 
Atigust  1976,  (hereafter  "Ultrasystems  Com- 
puter Model").  The  estimate  includes  an 
incremental  rate  of  rettirn  on  retained  earn- 
ings which  are  invested. 

(For  comparison  with  the  Ultrasystems 
Computer  Model  results,  FEA  performed  a 
financial  analysis  l>ased  on  a  Price  Water- 
house  and  Co.  report  entitled  "Identification 
Of  Possible  Financial  Effects  Of  Converting 
Certain  Electric  Generating  Facilities  To  The 
Use  Of  Coal,"  October  1976.  This  analysis 
estimated  the  total  annual  Incremental  in- 
crease In  revenue  requirements  to  be  $27,- 
917,000,  which  assumed  a  predicted  effect 
on  LILCO's  financial  statement  and  repre- 
sents revenues  required  to  offset  any  poten- 
tial loss  in  LILCO's  net  earnings  per  share 
as  reported  for  Fiscal  Year  ending  1975.) 

The  total  estimated  annual  increase  in 
costs  of  $29,141,000  associated  with  conver- 
sion ultimately  will  be  recovered  In  rates. 
However,  due  to  the  potential  offsetting  ag- 
gregate value  of  fuel  cost  savings  of  approx- 
imately $26,070,000  attributable  to  compli- 
ance wjth  this  NOI  and  all  other  NOI's  ctir- 
rently  under  consideration,  the  net  annual 
revenue  requirements  of  the  utility  should 
Increase  by  approximately  $3,071,000. 

4.  Consumer  impact.  The  potential  Initial 
Impact  of  a  prohibition  Order  to  Barrett  10  Is 
a  net  Increase  In  revenues  required  from 
LILCO  consumers  of  approximately  $0.00005 
per  kilowatt  hotir  of  electricity  sold  by  LIL- 
CO. This  estimate  Is  based  on  FEA's  analysis 
of  the  Ultrasystems  Computer  Model. 

The  actual  tunount  of  the  Increase  wUl 
depend  on  the  actual  amount  of  the  Invest- 
ment necessary  to  comply  with  a  Prohibition 
Order,  the  methods  which  LILCO  selects  of 
financing  the  Increased  costs  associated  with 
burning  coal  as  a  primary  energy  source  at 
Barrett  10,  the  extent  to  which  the  cost  In- 
crease Is  spretul  among  LILCO  consumers,  the 
regulations  or  policies  of  the  regulatory 
agencies  vrtth  Jurisdiction  over  LILCO  re- 
garding inclvislon  of  such  cost  Increases  in 
consumer  rates,  the  actual  amount  of  .the 
fuel  cost  differential,  and  other  factors. 

B.  Consistency  with  the  purposes  of 
ESECA.  Because  the  Issuance  of  a  Prohibition 
Order  to  Barrett  10  wlU  discoxirage  the  use 
of  natural  gas  or  petroleum  products  and 
encourage  the  Increased  use  of  coal,  FEA 
proposes  to  conclude  that  this  action  would 
be'  consistent  with  the  purpose  of  ESECA  to 


provide  a  means  to  assist  In  meeting  the  es- 
sential needs  of  the  United  States  for  futfs. 

On  tbe  basis  of  the  environmental  analy- 
sis which  FEA  Is  required  to  conduct  prior 
to  Issuance  of  a  Notice  of  Effectiveness  of 
a  ProhibiOon  Order,  as  weU  as  the  necessity 
for  this  powerplant  to  comply  with  the 
Clean  Air  Act  and  other  applicable  environ- 
mental protection  requirements,  FEA  pro- 
poses to  conclude  that  a  Prohibition  Order 
to  Barrett  10  would  be  consistent  with  the 
purpose  of  ESECA  to  provide  for  a  means 
to  assist  In  meeting  the  needs  of  the  United 
States  for  fuels  in  a  manner  which  is  con- 
sistent, to  the  fuUest  extent  practicable, 
with  existing  national  commitments  to  pro- 
tect and  Improve  the  environment. 

in.  Coal  and  coal  trarisportation  facilities 
will  be  available  to  this  powerplant  during 
the  period  until  December  31,  1984. 

A.  Coal  availability. — 1.  National  coal  re- 
serves. United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  foreseeable  future.  U.S.  Department  of  the 
Interior,  Bureau  of  Mines  data  show  a  dem- 
onstrated coal  reserve  base  of  over  400  billion 
tons,  over  half  of  which  Is  currently  techni- 
cally and  economically  recoverable  ("Demon- 
strated Coal  Reserve  Base  of  the  United 
States,  by  Sulfur  Category,  on  January  1. 
1974,"  Bureau  of  Mines  (May  1975)  (hereafter 
"BOM  Survey")).  Within  these  recoverable 
reserves  approximately  200  billion  tons  con- 
tain 1  percent  or  less  sulfur  by  weight.  To 
determine  when  certain  quantities  of  these 
reserves  are  expected  to  be  available,  FEA 
has  examined  several  studies,  referenced 
herein  which  together  provide  the  best  cur- 
rent evidence  as  to  coal  availability  for  the 
period  ending  December  31,   1984. 

2.  National  coat  production  and  demarui. 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnages  of  uncom- 
mitted planned  national  coal  production  (de- 
rived from  responses  to  a  survey  of  coal 
producing  companies)  shows  that  there 
should  be  sufficient  production  of  coal  to 
meet  the  total  national  demand  through 
1980.  Beyond  1980,  plans  for  new  production 
are  not  yet  fully  developed  because  few  coal 
producers  have  firm  expansion  plans  that 
extend  that  far  Into  the  future;  however,  the 
projected  total  national  coal  production  for 
1985  already  meets  99%  of  the  total  TJS. 
demand  expected  In  1985.  With  time,  more 
potential  mine  developments  will  become 
firm  plans,  thus  Increasing  the  planned 
production. 

a.  National  coal  production.  It  is  conserva- 
tively estimated  that  it  will  be  practicable  to 
produce  coal  nationally  In  at  least  the  fol- 
lowing quanties: 

Production  potential 
Tear:  (million  tons) 

1977 732.3 

1978  791.6 

1979 861.4 

1980  911.7 

1981  960.0 

1982 994.3 

1983    1.017.4 

1984 1,028.7 

1985    1,029.6 

The  figures  shown  above  are  derived  from 
FEA's  "Coal  Mine  Expansion  Study"  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond  1980. 
The  1985  projection,  therefore,  tends  to  un- 
derestimate actual  production  potential. 

An  PEA  study,  "AvallablUty  of  Potential 
Coal  Supply  Through  1986  by  Quality  Char- 
acteristics," Augtist  1976,  (hereafter  "AvaU- 
ablllty  Study") ,  Indicates  current  plans  for 
nationwide  production  of  uncommitted  coal 
as  follows : 


Production 
Tear:  (million  tons) 

1977 48.4 

1978 122.2 

1079 .-  387.1 

1080 _ a«7.3 

1961 344.0 

1082 363.9 

1983 390.1 

1984 489.5 

1985 644.9 

b.  National  demand  exclusive  of  ESECA 
prohibition  order  dernand.  The  estimated  na- 
tional demand,  excluding  any  Increased  de- 
mand resulting  from  FEA  action  under  the 
authority  of  section  2(a)  of  ESBCA,  is  as 
follo«-s  (FEA  1976  National  Energy  Outlook) : 

Demand 
Ye<\r:  •  (million  tons) 

1977    698 

1978    - 730 

1979    764 

1980    799 

1981    -_-.— 842 

1982    ?..j:. 887 

1983 935 

1984 985 

1986 1,040 

c.  National  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
coal  resulting  from  this  NOI.  from  all  other 
Notices  of  Intention  to  issued  Prohibition 
Orders  to  date  and  from  all  outstanding  Pro- 
hibition Orders  Issued  to  date  under  author- 
ity at  section  2(a)  of  ESECA  is  as  follows 
"Coal  Availability  and  Demand:  Round  I  and 
n  Coal  Conversion  Candidates."  August 
1976,  (hereafter  "Coal  Conversion  Study  "))  : 

Demand 
Year:  (million  tons) 

1977 5.4 

1978 10.0 

1979 13.8 

1980 . • 18.0 

1981 - 30J 

1982 41.4 

1983 -• -... 41.4 

1084 41.4 

3.  Charooterlsttc  coal,  production  and 
demand.  FEA's  "Availability  Study"  identifies 
coal  of  specific  quality  characteristics  avail- 
able for  use  at  Barrett  10.  The  survey  Is  based 
on  data  from  31  mining  companies  that  sup- 
plied useful  Information  on  96  mining  units. 
Responses  from  these  companies  Identified 
planned  production  of  coal  which  Is  not  now 
committed  to  a  specific  buyer.  For  those 
companies  which  did  not  respond  to  the  sur- 
vey, FEA  estimated  their  uncommitted 
planned  production  based  on  their  1974 
production. 

a.  Charocterisftc  coal  re<iuirements  for  this 
powerplant.  FEA's  "Coal  (Conversion  Study" 
has  determined  that  a  pulverlzed-coal  dry 
bottom  boiler  of  the  type  vised  at  Barrett  10 
win  be  able  to  burn  coal  of  the  following 
characteristics  and  comply  with  all  appli- 
cable air  pollution  control  requirements: 

Btu's/lb --  "13,000 

Moisture   (percent) _ »16 

Ash  (percent) —  '30 

VoUtile   (percent) '15 

Ash  softening  temperature   CP) *a,  200 

SvUfur  (approximately)    (percent) »2 

^  Minimum. 
*  Maximum 

b.  Characteristic  coal  demand  from  this 
powerplant.  The  potential  demand  for  coal, 
of  the  type  described  above,  which  would 
result  from  this  NOI  is  estimated  to  be  as 
follows: 
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Demand 
Y0^:  {thousand  ttam) 

1982  and  thereafter — 1 8®® 

«.  Katiomai  ytannM  frvOMeUon,  eharoc- 
terUtie  eooL  Ttf  »KA  "Coal  Conversion 
8ta<ir'  b**  cl«t«rmiiMd  tb*t  eo»l  of  tli«  type 
(HiiHinil  in  p»n«T»ph  AJa..  above.  Is  un- 
ifflmnrtt^^  to  »  ■peelfte  buyer  and  wUl  be 
poteBttaUy  ayallabt*  to  Barrett  10  In  a  na- 
tionwide market  as  f oUows : 

Prrfductian 
(thoiuand 

Te«:                           )                          *o«) 
1917 -i ".8^2 

laae sa.wo 

1981 66.394 

\mKl  68.777 

'    19m  rinmiii— ■"■  ^9* 

d.  IVotionaZ  ffSffCA  proftiWtion  ord«r  de- 
mand for  coal,  regardUsa  of  characUrUtics. 
The  national  planned  production  oX  charac- 
teristic coal,  as  stated  In  paragraph  A.3.C.. 
above,  exceeds  potential  demaiid  for  coal  re- 
gardless of  characteristic  expected  from  this 
NOI,  from  aU  other  Notices  of  Intention  to 
Issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Ordwa  Issued  to 
date  under  authority  of  section  2<a)  of 
■3SCA.  National  BSZCA  Prablbition  Order 
demand  as  previously  stated  In  paragraph 
A.3.e..  above,  ia: 

I  Demand 

Year;  {thouaand  tans) 

1977   ' 8,400 

1978    10.000 

1979    13,000 

1980    18.000 

1981 — ao.aoo 

1982    41.400 

1983    : 41.400 

1984    41.400 

*  e.  Regional  planned  production,  character- 
Utic  coal.  Coal  with  the  characteristics  de- 
•erlbed  in  paragraph  A.3.a.,  above,  is  uncom- 
mitted and  wUl  be  potentially  available  to 
Barrett  10  (In  a  probable  regional  supply/ 
demand  relationship  related  to  the  location 
«(  thla  powerplant)  from  Bureau  of  Mines 
(BOM)  Districts  I  through  15  aa  follows: 

Production 
Tear :  ( thousand  tons ) 

1977    11.872 

1978    --  23.889 

1979  49.726 

1990  -  M.»80 

1981 «e.  394 

1982 j. 68,777 

1983    : —  73,194 

1984   . 87,303 

f.  Regional  ESRCA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristic. 
•nie  expected  regional  production  of  charac- 
teristic coal,  as  stated  in  paragraph  A.S.e.. 
above,  exceeds  the  potential  demand  for  eoel 
regardless  of  characteristic  from  BOM  Dis- 
tricts 1  through  15  expected  to  result  from 
this  NOI,  from  all  other  Notices  of  Intention 
to  Issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  to 
date  tmder  authority  of  section  2(a)  of 
K8ECA.  This  potential  regional  demand  is 
estimated  In  FKA'b  "Coal  Oonverslon  Study" 
M  follows:  I 

!  Demand 

Year:  (thousand  tons) 

1977    - 2,898 

1979 5,340 

1979 i 7.111 

liW 12,016 

IMl 13.644 

1963   ._ 33.486 

1983   83,486 

1984 —  33,486 


■wimtfi  miMMi  ■■!■■■  1T-T  -Ti-  r — ■  ~^" 
Dtatrttti  1  tbMUi^  M  vttk  » 1>^J  »«MBt 
■ultwr  eontant  (wbMfc  liielw<—  th>  Xft  par- 
cent  ofudrnvm  aulfiv  tamtmA  AHOvUMd  In 

pari«iaph  AJJk..  ai>ov«)  raaoUlng  ttam  tlUs 
NOI,  from,  all  other  Notlcas  of  Intention  to 
iasuff  Problbltten  Otdars  to  teto  aad  from 
aU  outstandlnc  Piohttttlon.  Otdacs  Issued  to 
date  under  authority  of  section  a(a)  of 
BSBCA  Is  estimated  in  FEA's  "Coal  Conver- 
sion Study"  as  follows: 

Dmnusd 
(thousand  tons) 
percent  sulfur 
Year:  IJ  to 2.20 

1977    0 

1978   0 

1979    •S 

1980 - 3*" 

1981    ■'^ 

1982  .— V lO.  "0 

1969   - - - W>.  "0 

1984   10,170 

The  regional  planned,  prodactlon  of  ooal, 
stated  In  paragraph  A.3.:.  abow.  with  the 
characteristics  described  In  paragraph  A.3A.. 
above,  far  exceeds  tho  potential  BSECA  re- 
gional demand  for  coal  by  sulfur  character - 
iaUc. 

4.  State  or  local  laws,  FEA  has  found  no 
state  or  loeal  laws  or  poUcVes  limiting  the 
extraeUon  or  utilization  of  coal  that  would 
adversely  affect  theae  pcoductlon  figoraa.  and 
none  have  been  brooght  to  FKA'a  attention. 

6.  Conclusion.  WEA's  "AvallablUty  Study" 
has  identified  nationally  and  In  Bureau  of 
Mines  Districts  1  through  15  uncommitted 
coal  production  that  maeU  the  ratfolzemants 
of  Barrett  10  aa  dascrlbad  In  paragraph  A.3.a., 
above.  PKA  propoaae  to  And  that  this  un- 
committed coal  exists  in  amounU  sufflclent 
in  any  year  to  meet  the  estimated  additional 
demand  for  coal,  both  nattonally  and  from 
these  Districts,  resulting  from  thU  NOI,  from 
all  other  NoUees  of  IntenUon  to  issue  Pro- 
hibition Ordars  to  date  and  from  all  out- 
standing Prohibition  Oders  issued  to  date 
under  authority  of  section  2(a)   of  ESSCA. 

Coal  for  Barrett  10  wUl  probably  be 
bought  from  producers  according  to  regional 
supply/demand  relatlonahips  related  to  the 
powerpUnt's  location  from  Bureau  of  Mines 
Dtatrlcta  1  through  15.  PKA  observes,  how- 
arar,  that  this  powerplant  could  purchase 
coal'ln  other  noarfceta  aa  such  producUon  be- 
comes avaUable.  ("The  FeaslbUlty  of  Conald- 
erlng  Bxi>anded  Use  a*  Weatarn  Coal  by  Mld- 
waatam  and  Bastem  UtiUtlea  in  the  Period 
1979  and  Beyond."  School  of  Engineering. 
University  of  Pennsylvania,  November  7, 
1976.) 

B.  Coal  transportation. — 1.  Location  of 
powerplant  and  coal  supply.  Based  on  an 
FKA  study,  "Utility  Analysis  of  Coal  Trans- 
portation Availability,"  November  1976, 
(h«««after  "Transpcartation  AvallabUity 
Study"),  ooal  for  Barrett  10  would  probably 
come  from  Bxireau  of  Mines  (BOM)  District  1 
as  the  primary  source  of  supply  and  from 
DUtrtct  a  as  the  alternate  source  of  supply. 
While  these  supply  areas  are  the  nearest 
available  potential  sources  able  to  supply 
complying  coal  to  this  powerplant.  com- 
plying coal  can  bo  trauafened  by  rail 
from  other  Identtfled  aoorces  within  the 
United  States.  The  luialysls  of  transportation 
availability  is  based  on  the  most  likely  route 
as  well  as  two  alternate  routes.  Theae  routes 
were  chosen  to  demonstrate  transportation 
availability. 

2.  Route  of  coal  shipment.  A  primary  route 
for  ooal  Oallvary  from  BOM  Dtatdct  1  for 
Barratt  10  would  arlcUiate  on  OoaaoUdatad 
Railroad  Corporation  (ConraU)  to  Seranton, 
Pennsylvania,  taking  the  Delaware  &  Hudson 


Tmau^fmaiM,  Conrall 

ilawtBatl- 

Tock.  The 

ktaifKAmil'ee. 

Dtatdct  1 

voulA  Invclvtt  oBlflBataac  a»  CausU  te  Kaw 
Tarti  CLty  via  Laariatavm,  PauH^vanla, 
Hamabuic  PannaylMtslai  aad.  PhUa4alphla, 
PamMriMaia  aatf  tbau  bj  LOtK  ta  tba  pow- 
vplant. 

AnotlMr  altamttia  rawts  fsom  an  altamate 
supply  aouKca  w«uM  b*  t*  odglBata  ooal  from 
BOM  Diatrtot  9  CVHctBla.)  to  Norfolk,  Vir- 
glnta,  on  th*  Nocfalk  &  Waatara  (N&W). 
tban  by  ocean  bama  to  Port  Baartlng.  New 
York,  and  by  GonxaU  to  New  Yorit  City  and 
ttaAUaa  to  tbe  paapai  plant. 

3.  Origin^ttnt  trmnh  emrrier.  Conrall,  the 
expected  origtoating  caniar  of  ooal  for  Bar- 
ratt 10.  has  apprnilmataly  69,000  Ikoppar  cars 
with,  an  aattmataA  aMBS«a  vaffadtr  of  80 
tana.  TMnc  an  aeanc*  ■iimhai  ot  dallvezlies 
af  10  par  year  par  90-«an.  oar,  OonraU  may 
need  aa  many  aa  S90  addttlooal  cara  to  han- 
dle th*  incraaae*  <aamnd  Crom  Barxatt  10. 
This  astiaiate  aaanm-im  tkat  «ba  railroad 
wauM  natthar  bava  axceaa  arjglnaung  ca- 
pacity nar  obtain  cava  from  other  cartturs  in 
the  originating  vlelnUy. 

ConraU  iniUsatad  thmt  it  U  willing  to  ac- 
quire any  naedaA  ea#acity  involaad  in  shlp- 
aant  to  BaKrafet  10  oaA  that  it  amuld  modify 
its  axpanalOB  plana  wltb  4emaiiA  ootulttions. 
The  railroad  alao  indtcatart  tliat  Ua  carrying 
capacity  could  be  expandad  aa  q\iickl9  as  the 
aUUty  praparaa  tabum  coaL 

PBA'a  "Tranaportatlon  Availability  Study" 
eondudad  that  for  all  potaatlal  Prohibition 
Order  laiiilMairaa  atudlad.  tlMva  would,  ba  no 
majar  aonatealata  m  tranaparttng  aoaJL  This 
study  aaamlnad  a^tteUag  laU  tsawaportatlon 
ear  eapadty.  water  traoiportatlan  capacity, 
including  unlniWag  dacks^  vtaoM  a(^tUca- 
ale.  and  took  into  acaount  piojaetlana  made 
by  aU  carriers  to  meat  the  anttelpatad  de- 
mand for  all  typaa  of  toansportatloa  faclli- 
tiaa  assuming  all  povwrplanta  studied  were 
to  receive  orders  under  Section  2(a)  of 
BSKCA. 

ConraU  indicated  that  transportation  fa- 
ciUtlas  at  thoaa  minm  gitas  within  BOM  Dis- 
tBict  l^^arved  by  Conrall  ar«  In  satisfactory 
operating  condition  and  that  loading  fbclll- 
tiea  could  ^tn/ti*  tlia  required  coal  voltmies. 

FBA  has  not  found  nor  has  It  been  In- 
formed of  any  apparent  constralnta  to  carry- 
ing ooal  for  any  alternate  or  intermediate 
earriera  should  they  be  \ised. 

4.  DtaMnation  carrier  and  powerplant  fa- 
cilities. Long  Island  Railroad  (LIRR)  Is  the 
destination  carrier  for  Barrett  10.  URR's 
jurisdiction  Includes  tracks  to  the  plant. 
The  existing  trackage  is  stifBclent  to  handle 
the  Indicated  coal  dv&and  tSuough  1966. 
Barratt  10  presently  has  coal  unloading  fa- 
cilities, since  It  once  burned  coal  as  Ite  pri- 
mary fuel.  These  ffccHitfea  are  adequate  to 
handle  the  projected  coal  ileal  snd  Bome  eon- 
struetKHi  or  rafigMshiit  af  trackaga  may 
be  needed  aeoordlnc  to  UKR  to  raplaee  re- 
moved faculties  and  upgrade  old  tracks.  It  Is 
expected  that  these  repairs  can  ba  accom- 
plished prior  to  the  effective  date  for  coal 
burning. 

There  «tre  no  other  obstacles  to  the  deliv- 
ery of  coal  to  Barrett  10. 

5.  Conclusion.  Coal  transportation  facili- 
ties will  be  avaUable  tar  the  period  a  Prohi- 
bition Order  Is  expected  to  be  In  effect  since 
no  major  constraints  to  eoal  dell'very  over 
the  primary  route  to  Barrett  10  preaently  ex- 
ist, and  alternate  routea  are  avaUable. 

IV.  The  prohibition  of  the  burning  of  nat- 
ural gas  or  petroieiun  products  as  its  primary 
energy  source  will  not  iaipetr  the  reUdbUUy 
of  aemtee  in  the  mem  ssraed  Xty  the  affected 
powergtaMt.  Daaid  on  an  analysis  of  the  in- 
fco-mation  submitted  to  PKA  by  the  Federal 


Power  Commission,  and  after  consultation 
with  the  Federal  Power  Commission,  FBA 
proposes  to  find  that  the  Issuance  of  a  Pro- 
hibition Order  to  Barrett  10  wlU  not  Impair 
the  reliabiUty  of  service  in  the  area  served 
by  the  powerplant.  This  proposed  finding  Is 
based  on  the  facts  and  Interpretations  stated 
below: 

A.  Description  of  the  dispatching  system.  1. 
The  E.  P.  Barrett  Generating  Station  is  owned 
by  Long  Island  Lighting  Company,  which  is 
a  member  of  the  New  York  Power  Pool 
(NYPP).   which   is  within  the  geographical 
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area  of  the  Northeast   Power  Coordinating 
CouncU. 

2.  The  term  "dispatching  system"  asused 
in  the  proposed  flnrting  means  the  NYPP. 

3.  The  gross  capacity,  as  of  September 
1976,  of  aU  dispatching  system  powerplfints 
was  29,786  MW.   (See  line  1.  attachment  1.) 

4.  Proposed  changes  up  to  the  period  in 
which  Barrett  10  would  implement  a  Prohibi- 
tion Order,  will  result  in  the  gross  capacity 
Indicated  on  line  3  of  attachment  1  because 
of  the  following  changes  In  the  dispatching 
system  listed  in  Table  1 : 


Table   1 


"^ 


Powerplant  designation 


Fuel 


Type  of  change 


Capacity 
change 
(niegawatis) 


Effective 
date 


Astoria  0. _ 

Hudson  Avenue  2  and  3 

Waterside  12 -— 

Miscellaneous  OTS... 

Northport  4 

Homer  Tily  3 

Indian  Point  3 

Mik«llaneoog  GTS — 

Mitchell  Ords  I  and  2 

.'Steele  St.  2  and  4 

Waterside  10.  11,  and  13 

Waterside? 

Miscellaneous  GT8 

Shoreham  1... 

Indian  Point  2  Upr 

Oswe«o6 - 

Indian  Point  3  Upr 


Oll- 


-do.— 
-do.— 
-do.... 


....do. 

Coal 

Nucker 

....do 

Solid  waste. 

Coal 

Oil 

.do 


...do.-.- 
Nuolaar. 

....da... 

Oil 

Nuclear. 


Add 

Retire... 
do... 

Add 

do... 

do... 

do... 

do... 

do... 

Retire... 

do... 

do... 

Add 

.....do... 

.do... 

.do... 

.do... 


+787 

-34 

-33 

+59 

+38* 

+325 

+« 

+  10 

+  32 

-18 

-73 

-•) 

+21 

+820 

+  l«) 

+850 

+« 


Dec.  1«7«. 

Do. 

Do. 
May  1977. 
June  1977. 
Nov.  1977. 
May  1978. 

Do. 
Nov.  1978. 
May  1978. 
Dec.  1978. 

Do. 
May  1B7V. 

Do. 

Do. 
Nov.  1979. 
May  1980. 


Totals: 
Added.. 
Retired. 


+3610 
-218 


Netohaaees. 


+3392 


See  line  2,  attachment  1. 

5.  The  proposed  changes  in  Table  1,  above, 
are  based  on  the  best  information  avaUable 
to  FEA  and  the  Federal  Power  Commission 
(PPC)  Form  12E-2  dated  October  15.  1976) 
at  the  time  this  NOI  is  issued.  FEA  has  taken 
into  consideration  the  possibUlty  that  the 
proposed  changes  may  not  be  completed  by 
the  indicated  effective  date,  but  has  deter- 
mined that  in  such  event,  with  minor  modi- 
fications to  the  projected  schedule  of 
changes  contained  in  Table  1.  the  gross  ca- 
pacity in  the  dispatching  system  would  not 
be  signlficanUy  affected  during  the  period 
required  for  the  conversion  of  Barrett  10. 
P'ELA  assumes  outages  for  conversion  at  those 
times  that  are  optimaUy  suited,  in  terms  of 
forecast  peak  load  p>eriods,  to  maintain  relia- 
bUity  of  service. 

B.  Forecast  peak  loads  for  the  dispatching 
system.  1.  A  forecast  of  the  peak  load  for  the 
dispatching  system  during  the  period  in 
which  Barrett  10  would  implement  a  Pro- 
hibition Order  is  as  Indicated  on  Une  8  of 
attachment  1. 

2.  The  forecast  peak  load  has  been  com- 
pared with  the  peak  load  in  a  previoxos  sim- 
ilar period.  The  annual  peak  load  growth  fate 
for  this  forecast  is  5  percent. 

C.  Maximum  projected  outages  for  the 
dispatching  system.  1.  SchedtUed  outages 
for  normal  maintenance,  including  other 
powerplants  receiving  Prohibition  Orders 
and    nuclear    plant    refueling    within    the 


NYPP  system  dtiring  the  period  In  which 
Barrett  10  may  be  implementing  a  Prohi- 
bition Order  jnay  reetilt  In  some  loss  of 
capacity  which  Is  expected  to  be  as  Indicated 
on  line  4  of  attachment  1. 

2.  A  projected  outage  of  2  months  for  the 
powerplant  is  estimated  to  be  required  to 
make  modifications,  installations,  or  other 
physical  adjvistments  required  by  a  Prohi- 
bition order  should  It  become  effective.  The 
powerplant  may  be  less  than  fully  depend- 
able during  the  period  of  on-line  testing 
and  adjustment  foUowlng  such  modifica- 
tions. This  period  is  not  expected  to  exceed 
30  days.  To  take  advantage  of  ttie  maximum 
reserve  capacity,  this  projected  outage  is 
most  likely  to  occur  during  the  Winter  Load 
Period.  The  potential  loss  of  capacity  from 
an  outage  of  Barrett  10  would  be  approx- 
imately 188  MW  (Une  7,  attachment  1)  which 
is  included  on  line  6  of  attachment  1.  (TTie 
assumed  conversion  period  specified  on  at- 
tachment 1  is  shown  for  the  purpose  of 
Ulustration  only.) 

3.  Maximum  projected  outages  within  the 
dispatching  system  Include  normal  sched- 
uled maintenance  for  all  powerplants  (line  4 
of  attachment  1)  and  outages  due  to  con- 
version (line  5  of  attachment  1)  for  those 
powerplants  to  be  implementing  Prohibi- 
tion Orders.  Maximum  projected  outages  are 
expected  to  be  as  indicated  on  line  6  of  at- 
tachment   1.    thereby    reducing    the    gross 
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capacity  and  resulting  in  a  net  dependable 
capacity  for  the  dispatching  sjrstem. 

D.  Net  dependable  capacity  for  the  dis- 
patching system.  1.  Based  on  the  foregoing 
information,  the  net  dependable  capacity  of 
the  dispatching  system  at  the  expected  time 
of  implementation  of  a  Prohibition  Order 
would  be  as  indicated  on  Une  9  of  attach- 
ment 1. 

2.  Comparing  this  net  dependable  capacity 
to  the  forecast  peak  load  shown  on  Une  8 
of  attsu;hment  1  indicates  that  the  reeerve 
capacity  shown  on  line  10  of  attachment 
1  would  exist  for  the  dispatching  system. 

3.  Comparison  of  this  reserve  capacity  to 
the  forecast  peak  load  shown  on  line  8  of 
attachment  1  results  in  a  reserve  margin 
as  indicated  on  line  11  of  attachment  1  (as 
contrasted  with  a  reserve  margin  as  in- 
dicated on  line  13  of  attachment  1  if  no 
units  were  removed  from  service  due  to  Pro- 
hibition Orders). 

4.  The  Federal  Power  Commission  consid- 
ers this  .to  be  an  acceptable  reserve  margin 
taking  into  consideration  the  geographical 
location  of  Barrett  10.  i 

5.  At  the  completion  of  the  conversion 
there  will  be  a  net  4.7  MW  derating  of  Bar- 
rett 10  as  a  result  of  using  coal  as  Its  primary 
energy  source. 

6.  Existing  transmission  System  intercon- 
nections may  transfer  an  additional  2,500 
MW  into  the  dispatching  system.  This  ca- 
pacity may  provide  an  additional  resource 
of  electrical  power  during  the  implementa- 
tion period  and  wUl  enhance  the  reliability 
of  service. 

E.  Conclusion.  If  dispatching  system  con- 
ditions, including  any  scheduled  outage  by 
Barrett  10,  are  as  presently  forecast  dtu-ing 
the  time  required  to  Implement  a  Prohibi- 
tion Order  by  Barrett  10,  there  will  be  no  Im- 
pairment of  reliability  of  service  within  the 
meaning  of  ESECA  in  the  area  served  by 
Long  Island  Lighting  Company,  or  in  the  dis- 
patching system  as  a  result  of  the  Order. 

NYPP  RiLiABn-rrr  Data 
Barrett 

asscrlf.  :  conversion  pekiod  jan.  i  to  feb.  28 

1BS2 

Me^au'aff 
capacity 

1.  Gross    capacity    of    NYPP    as    of 

Sept.  1.  1976 29,786 

2.  Added   capacity 3.392 

3.  Gross    capacity 33.-178 

4.  Scheduled    outages    for    Mainte- 

nance         2,856 

5.  Projected    outages   due    to    proc-        " 

hibition    orders 558 

6.  Maximtim  projected  outages  due 

to    maintenance    and    prohibi- 
tion orders  (line  4  plus  line  5) .     3.  414 

7.  Unit    outages 188 

8.  Peak  load  winter  1982 23,820 

9.  Net  dependable  capacity 29,  764 

10.  Reserve  capacity 6,944 

11.  Resw^e   margin    percent    (main- 

tenance   and    prohibition    or- 
ders)  34.95 

12.  Reswve   margin   percent    (main- 

tenance  only) 97.30 
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Affkkdiz — PRorosMs  FmoiMCs  aho  Ratio  naix  fo«  Notick  of  Iimtmom  To  Xsetbx  a 

FaoBiBnoK  Okdes 

£SECA  and  the  FEA  refulattona  require  PHA  to  make  certain  findtags  before  tsBnlng  a 
Prohibition  Order  to  a  powerplant.  FKA's  i^opoeed  flndtngn  are  set  ont  below  with  respect 
to  the  powerpIantB  named  below.  Supporting  rationale  and  conchistons  are  also  set  forth. 


Deeket 

No. 


OWIMT 


QeneraUos  station 


Unit 

N4k 


OFT7-124 
OFD-125 


Long  Island  Lighting  Co. 


Port  Jeffenon 


30   Port  Jcamon.  N.T. 
40 


These  flndings,  which  are  now  propoeed  by 
FEA,  are  based  on  the  Information  that  has 
been  provided  to  and  developed  by  FEA  prior 
to  the  Issuance  of  this  Notice  of  Intention 
(NOI)  to  Iseue  a  Prohibition  Order. 
I  Long  Island  Lighting  Company  shall  be 
referred  to  as  the  ■•utility"  and  as  "LILCC". 

I.  Capability  and  necessary  plant  equip- 
ment to  burn  coal.  FEA  propoees  to  find  that 
on  June  32,  1974.  Powerplants  Number  30 
and  Number  40  at  Port  Jefferson  Generating 
Station  (Port  Jefferson  30  and  40)  had  the 
capability  and  hecessiry  plant  equipment 
to  bum  coal.  This  proposed  finding  is  based 
on  the  facts  and  interpretations  stated 
below : 

A.  LILCO  Information  filed  with  PEA  dated 
July  23.  1975.  indicated  that  each  power- 
plant  had  In  place  on  June  22,  1974.  a  boiler 
that  was  capable  of  burning  coal.  The  boil- 
ers had  been  designed  and  constructed  or 
HMXlified  to  bum  coal  as  their  primary  en- 
ergy source,  notwithstanding  the  fact  that 
on  June  22,  1974.  the  powerplant  may  not 
have  been  bumlttg  coal  as  its  primary  en- 
ergy source. 

B.  ^aaed  on  information  LILCO  filed  with 
FEA*  dated  July  23,  1976.  and  other  in- 
formation available  to  FEA,  the  following 
plant  equipment  or  faculties  at  Port  Jeffer- 
son 30  and  40  would  have  to  be  acquired  or 
refurbished  in  order  for  these  powerplants  to 
burn  coal  as  their  primary  energy  source: 

1.  Coal  handling  equipment 

2.  Waste  water  treatment  system 

C.  FEA  proposes  to  find  that  on  June  22. 
1974,  Port  Jefferson  30  and  40  had  all  other 
significant  plant  equipment  and  facilities 
associated  with  the  burning  of  coal. 

D.  Within  the  meaning  of  ESECA  and  the 
regulations  promulgated  pursuant  thereto, 
the  equipment  and  facilities  fisted  In  para- 
graph B,  above,  do'  not  Individually  or  in 
coznhlnation  constitute  a  lack  of  capability 
and  necessary  plant  equipment  to  bum  coal 
as  of  June  22.  1974. 

n.  The  bitmtn^  o/  coaZ  in  lieu  of  natural 
gas  or  petroleum  prodvets  t»  practicable  and 
consistent  with  the  purposes  of  BSECA.  FEA 
proposes  to  find  that  the  bnrnlng  of  coal  at 
^Tart  Jefferson  30  and  40  In  lieu  of  petroleum 
I  products  or  natural  gas  la  practicable  and 
'consistent  with  the  purposes  of  BSECA.  This 
flndlngr  Is  based  upon  the  presmnptlon  that 
Port  Jefferson  SO  and  40  win  be  operated  at  a 
79  percent  capacity  factor  (tbte  represents  a 
weighted  average  of  each  powerplanfs  prro- 
Jected  capacity  factor),  have  a  remaining 
tiseful  life  of  19  years  (as  of  the  date  of  this 
NOI) ,  are  expected  to  hav*  at  least  14  years 
remaining  useful  life  after  conversion  of  the 
powerplants,  and  on  the  facts  and  interpreta- 
tions stated  below: 

A.  The  Iniming  of  coal  is  practicable. — 
1.  Costs  associated  with  burning  coal.— a. 
Capital  investment  costs.  The  total  initial 
capital  Investment  costs,  exclusive  of  financ- 
ing costs,  that  would  result  from  the  acqui- 
sition and  refurbishment  of  equipment  and 
facilities  associated  with  the  burning  of  coal 
at  Port  Jefferson  is  estimated  to  be  approxi- 
mately $31,993,000,  which  assumes  that  elec- 
trostatic precipitators  will  be  required  at  a 
cost  of  t35.08S.000  to  comply  with  the  air 
pollution  control  requirements  of  the  Clean 


Air  Act.  This  estimate  is  based  on  a  PEDCo- 
Envlronmental  Specialists,  Inc.  report  en- 
titled "Coal  Conversion  Cost  Reasonableness 
Analysis  For  The  Port  Jefferson  Plants,"  Feb- 
ruary is,  1977,  (hereafter   "PKDCo.  Report"). 

b.  Annual  operating  and  maintenance 
costs.  The  Increase  In  operating  and  mainte- 
nance costs,  excltislve  of  fuel  costs,  that 
would  result  from  the  burning  of  coal  is 
estimated  to  be  approximately  $9,461,000  per 
year  including  $6,905,000  for  operation  and 
maintenance  of  air  pollution  control  equip- 
ment. This  estimate  is  based  on  the  PEDCo. 
Report. 

c.  Fuel  costs.  (1)  Based  on  Information 
supplied  by  LILCO,  the  price  of  petroleum 
products  available  to  Port  Jeffeison  30  and 
40  is  approximately  $1.91  per  million  BTD's 
for  oU.  This  represents  $11.03  per  barrel  of 
oil,  assuming  6.1  million  BTU's  per  barrel. 

(H).  Based  on  information  supplied  by  NTJS 
Corporation  and  The  Center  for  Energy  Pol- 
icy the  price  of  coal  available  to  Port  Jeffer- 
son 30  and  40  is  approximately  $1.37  per  mil- 
lion BTU's.  This  represents  $35.07  per  ton  of 
coal,  assuming  36.6  million  BTTTS  per  ton. 

(Ill)  FEA  estimates  that  the  btiming  of 
coal  by  these  powerplants  will  result  in  the 
reduction  of  approximately  $0 :  64  per  milUon 
BTU's,  or  $i&,273.000  per  year  in  fuel  costs. 
This  estimate  is  based  on  fuel  consumption 
presuming  Port  Jefferaon  30  and  40  are  oper- 
ated at  a  weighted  average  79  percent  capac- 
ity factor  and  with  an  average  heat  rate  of 
10,426  BTU's  per  kilowatt  hour. 

d.  Total  annual  costs  associated  with  eon- 
versifin.  As  a  result  of  the  cocversloa  of  Port 
Jefferson  30  and  40,  there  will  be  an  cati- 
mated  total  annual  increase  In  costs  in- 
curred, exclu^ve  of  fuel  costs,  of  approxi- 
mately $17,798,000. 

2.  Reasonableness  of  costs  of  coitversion. 
The  foregoing  analysis  of  the  costs  of  con- 
version provides  the  basis  for  deciding  wheth- 
er the  conversion  of  Port  Jefferson  30  and 
40  Is  reasonable.  Financial  Impacts  of  the 
conversion  will  be  felt  by  th«  utility  and  by 
the  consumer. 

As  a  reaiUt  of  conveision.  the  utUlty  will 
incur  additional  annual  capital  Investment 
costs.  Including  flnanring  costs.  Of  approxi- 
mately $8,347,000  (this  represents  an  aou^r- 
tlaed  cost  over  the  14  yeacs  remaining  useful 
life  of  these  powerplants  after  conversion, 
and  Is  based  on  a  fixed  charge  rate  of  38.0 
percent  of  the  total  iTritlal  eapttai  investment 
of  $31^903.000)  and  addittonal  annual  oper- 
ating and  aialnt«nance  costs,  exclusive  of 
fuel  costs,  of  approximately  $0,451,000  ( thaae 
figures  are  derived  from  the  figiires  In  para- 
graphs AAA.  and  b.) ,  but  will  experience  an 
anmial  fuel  cost  savings  of  approximately 
$16,273,000.  (See  paragr^th  AXc.)  The  esU- 
mated  net  anntial  Increase  in  cost  of  pro- 
ducing electricity  at  Fort  Jefferson  30  and 
40  after  conversion  will  be  $2,525,000. 

Increased  costs  for  conversion  will  be  miti- 
gated by  the  decrease  in  fuel  costs.  Tb»  net 
restilt,  however,  wiii  be  an  increase  in  the 
cost  of  producing  electricity  at  Port  Jeffer- 
son 30  and  40.  The  costs  to  the  utUlty  result- 
ing from  a  Prohibition  Order  ultimately  will 
be  recovered  in  rates. 

The  use  of  coal  at  Port  Jefferson  30  and  40 
will  result  in  an  estimated  annual  •qolva- 


lent  savings  of  4.0440)00  hanels  ctf  oU  tli*t 
oCherwiae  would  b*  osad  in.  providing  wteam 
for  alsctrlc  puwst  gsaerattoft  The  cost  of 
coo»er«ton  per  karml  ot  eU  saved  la  estimated 
t»lM$a.&4. 

A)$ha>Dgli  converstan  to  the  borming  of  coal 
woaU  be  SMpartsd  to  ineraase  the  oost  of 
producing  electricity  at  Port  Jefferaan  30 
and  40.  FSA  pMposea  to  find  that  anch  in- 
creased coat,  par  barrel  of  all  saved,  is  not 
uimaaonable.  This  dateratin&tlon  is  based 
on  c«iialderatliw  of  the  substantial  savings 
of  oU  that  wiU  raawlt  fr«m  this  oonvarsion. 
The  determination  that  the  costs  of  convert- 
ing are  not  unreasonable  is  further  supported 
by  consideration  of  such  costs  in  relation  to 
the  expected  14  years  remaining  useful  life 
of  the  powerplants  after  the  eoaverslon.  the 
size  and  resources  of  the  LILCO  utility  as 
examined  in  the  fellowlBg  analysis  of  finan- 
cial capability,  the  nature  of  the  expected 
operations  of  these  powerplants,  and  poten- 
tial future  Increases  in  the  fuel  cost  differ- 
ential in  faamr  of  coal. 

3.  FiTianeial  capabilities  of  long  Uland 
Liifhting  Company — a.  Recoverp  of  eupttal 
investment.  FEA  proposes  to  find  that  com- 
pliance with  a  Prohibition  Order  to  Port 
Jefferson  30  and  40  would  be  economically 
feasible.  FEA's  analysis  took  into  eonsid- 
eratlon  the  $54,909,000  additional  capital  in- 
vestment required  for  the  utility  to  comply 
with  this  NOI  and  all  other  NOI's  which  are 
ctirrently  vm^eir  consideration,  as  weU  as 
additional  capital  Investment  costs  related 
to  all  other  Notices  of  Intention,  to  date,  if 
any,  to  Issue  Prohibition  or  Construction 
Orders,  and  from  all  outstanding  Prohibition 
or  Construction  Orders,  if  any.  Issued  under 
authority  of  section  2(a)  and  (c)  of  ESECA 
to  LILCO  powerplants.  FBA  rHated  these 
actattticibal  cap^ta^  iniisliiisii*  casts  to 
LILCO's  act  pi'mtt^  and  plant  otf  $1.7  bU- 
Ilon.  LlliCO's  astliMrte  of  its  l9r7-79  con- 
str\iction  budget  at  $1J  biUlon.  the  total 
capitalization  of  the  utility  of  $1.7  billion, 
and  the  14  yeais  remaining  useful  life  after 
conversion  of  Port  Jefferson  30  and  40. 

^EA  does  not  eonstder  the  effect  of  this 
added  "f"^*'  inwitiiisiit  cost  to  represent 
an  nnreaaimatalB  bvrdan  given  the  financial 
capabllltleB  of   the  utUlty  to  assume  stieh 


b.  Total  rnim-wal  e«$t3  associated  with 
conversion.  The  total  estimated  annual  in- 
crease In  costs  (aDsartlasd  iocreaasd  capital 
Investment  costs  and  otber  easts,  nctftislve 
of  fuel  easts)  aesoctated  with  the  burning 
of  coal  as  opposed  to  oil  attributable  to 
cempltaace  witlt  ttds  NOi  and  sU  other 
NOrs  which  are  ewrrently  oader  coasMsra- 
tlon  wwuld  be  $a*,t«.0W.  This  also  repre- 
sents the  total  estimated  annual  Incremental 
increase  in  revenue  reqviremsata  ot  LILCO. 
(FEA  also  took  Into  conslderatljaa  levenue 
requirementa  at  the  uUUty  rssalttng  Qrom 
ccnapttMM*  wtth  an  other  Notlcsa  of  Xatan- 
tlon,  to  date:  If  ««t.  to  isstie  Probihttton  or 
Construction  Or^SBs,  a»d  fToaa  aB  owtvtand- 
ing  Prt^ilbfetlMi  or  OaBstaoKttea  Orders,  if 
•nr.  lasustf  to  date  ondK  •vthwttT  of  mc- 
ttoa  HI  snd  (c)  of  BSBCA  to  LILCO 
powsrplsnts.)  Thto  uitlsMito  of  $a»>41.000 
in  revenue  requiresaenta  is  toassd  on  an 
investment  oriented  analysis  described  in 
an  Ultrasystems  Inc.  report  entitled  "Com- 
puter Methodolgy  For  Coal  Conversion  Cost 
Reasonableness  Determlnatioif '.  August  1976. 
(hereafter  "Ultrasystems  Computer  Model"). 
The  estimate  includes  an  incrediental  rate 
of  return  on  retained  earnings  which  are 
invested. 

(fot  comparison  wllh  the  Ultrasystems 
Computer  Model  results,  rXA  performed  a 
financial  analysis  based  on  a  Price  Water- 
house  and  Co.  report  entitled  "Sdentiflcation 
Of  Possible  Financial  Effects  Of  Converting 
Certain  Electric  Oeneratliv  FaciUtiee  To  Tlie 
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Use  Of  Ocal",  October  1908.  This  analrsls 
csttmatcd  the  total  annual  tneraoMBtal  in- 
craaaa  in  revenue  requlrentonts  to  be  $37,- 
817,000,  which  assumed  a  predicted  effaet  on 
LILOO's  «nnn<>t«^i  atatemant  and  represents 
revenues  required  to  offset  any  potentlal  loss 
tn  LUiCO's  net  earnings  per  share  as  reported 
for  Fiscal  Year  ending  1975.) 

Tlie  Vnlal  estimated  annual  increase  in 
costs  of  $29,141,000  associated  with  conver- 
sion ultimately  will  be  recovered  in  ratea. 
However,  due  to  the  potential  offsetting  ag- 
gregate value  of  fuel  cost  savings  of  approxi- 
mately $26,070,000  attributable  to  compliance 
with  this  NOI  and  aU  other  NOI's  currenUy 
under  consideration,  the  net  annual  revenue 
requirements  of  LILCO  should  increase  by 
approximately  $3,071,000. 

4.  Consumer  impact.  The  potential  initial 
ln4>act  of  a  Prohlbltlan  Order  to  Port  Jeffer- 
son 30  and  40  is  a  net  increase  in  revenues 
required  from  LILCO  consumers  of  approxi- 
mately 0.0(X}21  per  kUowatt  hour  of  electric- 
ity sold  by  LUiCO.  This  estimate  is  based  on 
FEA's  analysis  of  the  Ultrasystems  CQm.puter 
ModeL  The  actual  amount  of  the  Increase 
wlU  depend  on  the  actual  amount  of  the  in- 
vestment necessary  to  comply  with  a  Pro- 
hibition Order,  the  methods  which  LILCO 
selects  to  finance  the  increased  costs  asso- 
ciated with  bhrnlng  coal  as  a  primary  energy 
source,  the  extent  to  which  the  oost  increase 
is  spread  among  LILCO  consumers,  the  reg- 
ulations or  policies  of  the  regulatory  agencies 
with  Jurisdiction  over  LILCO  regarding  in- 
clusion of  such  cost  Increases  tn  consumer 
rates,  the  actual  amount  of  the  fuel  cost 
differential,  and  other  factors. 

B.  Contlstenctf  with  the  purposes  of  BSECA. 
Because  tiie  tasuanoe  of  a  ProblMtion  Order 
to  Port  Jeffenon  30  and  40  will  dlaoomvige 
the  use  of  naitttral  gas  or  petrcrienm  products 
and  encourage  the  bicreaeed  use  of  ooal, 
FEA  piroposes  to  oooeltxle  that  tbls  aetk>n 
wotUd  be  oooslstent  with  the  purpose  of 
BBSOA  to  provide  a  means  to  assist  tn  meet- 
ing ttie  essential  needs  of  the  United  States 
for  furis. 

On  the  basts  of  the  envlroimiental  analysis 
which  PKA  Is  required  to  oondtKt  prior  to 
Issuaiwe  of  a  Notice  of  Bffecttveness  of  a 
Prohibition  Order,  as  well  as  the  necessity 
for  these  powerplants  to  comply  with  the 
Clean  Air  Act  and  other  applicable  environ- 
mental protection  lequiieinents,  iTsA  pro- 
poses to  conclude  that  a  Protilbltion  Order 
to  Port  Jefferson  30  and  40  would  be  con- 
sistent with  the  purpoee  of  ESECA  to  provide 
for  a  tr*— "^  to  assist  tn  meeting  the  essen- 
tial needs  ot  the  United  States  for  fuels  in 
a  manner  which  is  consistent,  to  the  ftUlest 
extent  practicable,  with  existing  natloasl 
commitments  to  protect  and  Imiirove  the 
environment. 

ni.  Coal  and  coal  transportation  faclUtlea 
will  be  cecallable  to  these  powerplants  during 
the  period  until  December  31.  1984. 

A.  Coal  availability — 1.  Naticmal  coal  re- 
serves. United  States  cool  reserves  are  more 
than  sufficient  to  supply  nattnnal  needs  for 
the  foreseeable  future.  U.S.  Depkartment  of 
the  Interior,  Bureau  of  Mines  data  show  a 
demonstrated  coal  reserve  base  of  over  400 
billion  tons,  over  half  of  which  is  currenUy 
technically  and  eoonomically  recoveratyle 
("Demonstrated  Coal  Reserve  Base  ot  the 
United  States,  by  Sulfur  Category,  on  Jan- 
uary 1.  1974."  Bureau  of  Mines  (May  1976) 
(hereafter  "BOM  Survey")).  Within  these 
recoverable  reserves  approxlntately  200  billion 
tons  contain  1  percent  or  leas  sulfur  by 
weight.  To  determine  when  certain  quantities 
of  these  reserves  are  expected  to  be  available. 
FEA  has  eri"'*'^^>^  several  stttdles,  referenced 
herein,  which  together  provide  the  beet  ear- 
rent  evidence  as  to  ooeJ  avallabUity  for  the 
period  ending  December  31.  1984. 
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X  Mmtiamml  eool  prodoctio*  and  deatsnd. 
The  comparison,  stated  below,  of  esttmated 
natirmsl  eoal  production,  aatlooal  eoal  de- 
mand, and  th«  total  tonnages  ot  nnoom- 
mtttsd  ptariTiart  national  ooal  production 
(dsrtvad  trona  rewpiwi  nes  to  a  survey  of  ooal 
psodvictag  companies)  shows  that  there 
should  be  sufficient  production  of  bbal  to 
meet  the  total  national  demand  through 
1980.  Beyond  1980,  plans  for  new  production 
axe  not  yet  fully  developed  because  few  ooal 
producers  have  firm  expanslcm  plans  that 
eatend  that  far  into  the  future;  however,  the 
projected  total  plaiuied  na»  Innal  coal  pro- 
duction for  1986  already  meets  99%  of  the 
total  U^.  «i»Tri*Twi  expected  in  1985.  With 
time,  more  potential  mine  developments  wlU 
become  firm  plans,  thus  increasing  the 
planned  producUoo. 

a.  Motional  eoal  prodMction.  It  Is  ccHificrv- 
atlvely  estimated  that  it  wtU  be  praetleabia 
to  produce  ooal  natlonaUy  In  at  least  the 
loQowlng  quantltlss: 

^rodmetiam  potential 
Year:  (sUIHon  totu) 

1977 Tsa.  a 

1878 791. 8 

1978 . 851.  4 

1980 911.7 

1981 960.0 

1983 994.3 

1983 1.  017.  4 

1984 1, 008. 7 

1985. _ 1. 039  .8 

The  figures  shown  above  are  derived  from 
PKAs  "Coal  Mine  KxpaJMlon  8tu<tj"  (liaj 
1976).  This  study  demonstrmtas  that  most 
ooal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond 
isea  The  1986  projectkm.  therefore.  ten<ls 
to  andereetlmate  actual  iMX>daetlon  poten- 
tial. 

An  FEA  study  "AvaUabUlty  of  Potential 
Coal  Supply  Through  1986  by  Quality  Cbar- 
acteristlca,"  August  1976,  (hereafter  "Avail- 
ability Study")  Indicates  current  plans  for 
nationwide  production  of  uncommitted  eoal 
■a  follows: 

ProdMotiom 
Yealr:  {wiHUtm  torn*} 

19T7-- - 48.4 

1978 131.  a 

1979- aS7. 1 

1980 997.  8 

1981 844.  0 

1983 863. 9 

Uas 390i  1 

19M 409.5 

1986 844.9 

b.  ^^afionoi  de?mind  exclusioe  of  ESECA 
prohibition  order  demand.  The  estimated 
national  demand,  excluding  any  Increased 
demand  resulting  from  FKA  action  under 
the  authority  of  section  2(a)  of  ESECA.  Is 
as  foUows  ("FEA  1976  National  Energy  Out- 
look") : 

Demand 

(milUon 

Year:  toru) 

1977   898 

1978 730 

1979 w  764 

1980 — - 799 

1981  — 842 

1982  _ 877 

1983   ^■-         935 

1984 -_, 985 

1985 1.040 

c.  Nolioaal  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
ooal  resulting  from  this  NOI,  from  all  other 
Notices  of  Intention  to  issue  Prohibition 
Orders  to  date  and  from  afl  outstanding  Pro- 
hibition Orders  issued  to  date  under  author- 
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Ity  of  section  2(a)  of  ESECA  is  as  foUows 
CXSoal  AvaUahtUty  and  Demand:  Round  I 
and  n  Coal  Conversion  Candidates."  August 
1976,  (hereafter  "Coal  Conversion  Study") ) : 

Demand 
(mUlton 
tons) 

1 6.4 

1. 10.0 

130 

18.0 

.- - 30,2 


Tear: 


1977 
1978 
1979 
1980 
1981 


1982 , 41.4 

1983  .„.. 41.4 

1984 41.4 

3.  Characteristie  coal,  production  and  de- 
mand. FEA's  "Availability  Study"  identifies 
coal  of  specific  quality  characteristics  avail- 
able for  use  at  Port  Jefferson  30  and  40.  The 
survey  Is  based  on  data  from  31  TniniT>g 
companies  that  supplied  useful  information 
on  96  mining  nnits.  Responses  from  these 
companies  Identified  planned  production  of 
coal  which  Is  not  now  committed  to  a  specific 
buyer.  For  those  companies  which  did  not 
resi>ond  to  the  survey.  fEA  estimated  their 
unconmfiltted  planned  production  based  on 
their  1974  production. 

a.  Characteristic  coal  requirements  for 
these  p€>%Derptant».  FEA's  "Coal  Conversion 
Study"  has  determined  that  pulverized -coal 
dry  bottom  boilers  of  the  type  used  at  Port 
Jefferson  30  and  40  will  be  able  to  born  ooal 
of  the  foUowing  characteristics  and  comply 
with  all  i^^pllcable  atr  pollution  control 
recpilremcnts. 

Btu'a/lb » 18.  000 

Moisture  (percent)  »_ »  15 

Ash  (percent) *20 

Volatile  (percent) »  16 

Ash  softening  temperatuia  (*F> >3.300 

Sulfxir  (<4>proxlmattiy)    (percent)..         '0.8 

^Minimum. 
-s  Ma^dnkum. 

b.  Charaeterittie  eoal  demand  from  these 
potterplants.  The  potential  demand  for  eoal, 
of  the  type  described  above,  whlcfa  would  re- 
sult trotn  this  NOI  Is  estimated  to  be  as  fol- 
iomn: 

Demand 
Tear:  (thonMtnd  tons) 

1982  and  thereafter 1.  105 

c  National  piaaasd  prodaetloa.  eharmcter- 
itie  ooaL  Tba  HKA  "Ooal  Conversion  Study" 
has  determined  tbat  eoal  of  the  type  de- 
scrUMd  in  paragraph  A.SA.,  above,  la  uncotn- 
nikltted  to  a  spadtte  buyer  and  will  be  po- 
tentially avaUahle  to  Port  Jefferson  30  and  40 
tn  a  nationwide  market  as  follows: 

Production 
Year:  {ttioxisand  tons) 

1977 .>>. 7,268 

1978 13,319 

1978 33,732 

1980 -. ■---   26,889 

1981 31,469 

1983 I 33,236 

1983 - -  35,543 

1984    42.298 

d.  National  ESECA  prohibUion  order  de- 
mand for  coal,  repardless  of  characteristics. 
The  national  planned  production  of  charac- 
teristic ooal  4ks  stated  in  paragraph  A.3.C.. 
above,  exceeds  potential  demand  for  coal  re- 
gardless of  characteristic  expected  from  this 
KOI,  from  all  other  Notices  of  Intention  to  is- 
sue Prohibition  Orders  to  date  and  from  all 
outstanding  Prohit^tion  Orders  Issued  to 
date  under  authority  of  Section  2(a)  of 
ESBCA.  National  ESECA  Prohibition  Order 
demand,  as  previously  state  in  paragraph 
A.2.C..  above,  is: 
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ft 

Deviand 
Tear:  '  {ttiouwtnd  tons) 

1977 . 6,400 

1978 r 10,000 

1979    13,000 

1980   18,000 

1981  — —  20,200 

1982 41,400 

1988    ♦l.'*00 

1984   ■il.^OO 

e.  Regional  planned  production,  charac- 
teristic coaL  Coal  with  the  characteristics 
described  in  paragraph  A.3.a.,  above.  Is  un- 
committed and  wlU  be  potentially  available 
to  Port  Jefiferson  30  and  40  (in  a  probable- 
regional  supply/demand  relationship  related 
to  the  location  of  these  powerplants)  from 
Bureau  of  Mines  (BOM)  Districts  1  through 

15  as  follows:  t 

Production 
Year:  (thousand  tons) 

1977   i. —  -     ''.258 

1978    f. —  13,319 

1979   h 23,  732 

*l       1980    i 26.889 

1       1981 !.-„—„—  31,469 

1982 r 33.235 

1983    i 36,643 

1984    42,298 

t.  Regional  ESECA  prohihitUm  order  de- 
mand to*'  coal,  regardlese  of  characteristic. 
The  expected  regional  production  of  charac- 
teristic coal,  as  stated  In  paragraph  A.3.e., 
above,  exceeds  potential  demazLd  for  co«kl  re- 
gardless of  characteristic  from  BOM  Dls- 
trtcts  1  through  16  expected  to  result  from 
this  NOI,  from  all  other  Notices  of  Intention 
to  Issuo  Prohibition  Orders  to  date  and  from 
aU  outstanding  Prohibition  Orders  issued  to 
date  under  authority  o*  section  2(a)  of 
ESECA.  This  potential  regional  demand  ia 
estimated  in  FEA's  "Coal  Conversion  Study" 
as  follows: 

Demand 
Year:  {fhotuand  tonaf 

1977   *- 2,  8©8 

1978  6.840 

1979  7,111 

1980 _-^ 12,016 

1981  13.844 

1982 —  33,486 

1983 33.485 

-  1984    -- - —  33,486 

g.  Regional  ESSCA  prohibition  order  de- 
mand for  coal  by  sulfur  characteristic.  Tlie 
potential  regional  demand  for  coal  from 
BOM  mstrlcts  1  through  15  with  a  0.61-1.0 
percent  sulfur  content  (which  includes  the 
1.0  percent  maximum  sulfur  content  de- 
scribed m  paragraph  A.3.a.,  above),  resulting 
from  this  NOI,  from  all  other  Notices  of  In- 
tention to  issue  Prohibition  Orders  to  date 
and  from  all  outstanding  Prohibition  Orders 
issued  to  date  imder  authority  of  section 
2(a)  of  ESECA  is  estimated  in  FEA's  "Coal 
Conversion  Study"  as  follows: 

Demand 

(thousand  tons) 

•      percent  sulfur 

Year:  0.61  to  1.0 

1977 — 1,247 

1978 2.767 

i    I       1979 3.854 

I  1980    7,  196 

i    !       1981    - 8.750 

'  1982 14,014 

1983    14.014 

1984   14.014 

The  regional  planned  production  of  coal,  as 

previously  stated  in  paragraph  A.3.e..  above, 

with  the  characteristics  described  in  para- 

'<'graph  A.3.a..  above,  far  exceeds  this  poten- 
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tlal  ESECA  regional  demand  for  coal  by  sul- 
fur characteristic 

4.  State  or  local  laxot.  ^BA  has  found  no 
Stat©  Mr  local  laws  or  p<dlcle«  limiting  the 
extraction  or  utilization  of  coiU  that  would 
adversely  affect  these  production  flgiirea, 
and  none  have  been  brought  to  FEA's  at- 
tention. 

6.  Conclusion.  FEA's  "AvallabUlty  Study- 
has  Identified  nationally  and  in  Bureau  of 
Mines  Districts  1  through  16  uncommitted 
coal  production  that  meets  the  requirements 
of  Port  Jefferson  30  and  40  as  described  in 
paragraph  A.3.a..  above.  FEA  proposes  to  find 
that  this  uncommitted  cotJ  exists  in  amounts 
sufiBclent  m  any  year  to  meet  the  estimated 
additional  demand  for  coal,  both  nationally 
and  from  these  Districts,  resulting  from  this 
NOI,  from  all  other  Notices  of  Intention  to 
issue  Prohibition  Orders  to  date  and  from  all 
outstanding  Prohibition  Orders  Issued  under 
authority  of  section  2(a)  of  ESECA. 

Coal  for  Port  Jefferson  30  and  40  will  prob- 
ably be  bought  from  producers  according  to 
regional  supply/demand  relationships  related 
to  the  powerplants'  location  from  Bureau  of 
Mines  Districts  1  through  16.  FEA  observes, 
however,  that  these  powerplants  could  pur- 
chase coal  In  other  markets  as  such  produc- 
tion becomes  available.  ("The  Feasibility  of 
Considering  Expanded  Us©  of  Western  Coal 
by  Midwestern  and  Eastern  Utilities  In  the 
Period  1978  and  Beyond,"  School  of  Engi- 
neering, University  of  Pennsylvania,  Novem- 
ber 7,  1976.) 

B.  Coal  Transportation — 1.  Location  of 
powerplants  and  coal  supply.  Based  on  an 
PEA  Study.  "UtUlty  Analysis  of  Oo«a  Trans- 
portation AvaUabUlty".  November  1978, 
(hereafter  "Transportation  Availability 
Study"),  coal  few  Port  Jefferson  30  and  40 
would  probably  come  from  Btireau  of  Mines 
(BOM)  District  8  as  both  the  primary  and 
altwnate  source  of  suK)ly.  While  this  sup- 
ply area  Is  th©  nearest  available  potential 
source  able  to  supply  complying  coal  to  th© 
powerplants,  complying  coal  can  b©  trans- 
ferred by  rail  from  other  identified  sources 
within  th©  United  States.  The  analysis  ot 
transportation  avallabUity  is  based  on  th© 
most  likely  route  as  well  as  two  alternat© 
routes.  These  routes  were  chosen  to  demon- 
strate transportation  availability. 

3.  Route  of  coal  shipment.  A  primary  rout© 
for  coal  delivery  for  the  Port  Jeffers<Mi  30  and 
40  would  originate  on  th©  Norfolk  &  West- 
ern (N&W)  Railroad  to  Hagerstown.  Mary- 
land. Consolidated  RaUroad  Corporation 
(Oonrall)  would  be  used  as  the  connecting 
carrier  between  Hagerstown  and  Now  York 
City's  Port  Beading  Pier,  from  which  Inland 
barges  operated  by  Express  Marin©  or  Red 
Star  TOwlng  and  Transportation  would  tak© 
the  coal  to  the  plant.  The  total  distance  la 
approximately  600  miles. 

One  alternate  route  from  BOM  District  S 
would  involve  originating  coal  on  the  N&W 
to  Lynchburg,  Virginia,  taking  the  Southern 
to  Washington,  DC,  the  Chessle  (Baltimore 
&  Ohio)  to  Baltimore,  ConraU  to  Port  Read- 
ing, New  York,  and  local  barge  to  the  plant. 
Another  alternate  route  from  an  alternate 
supply  would  -be  to  originate  coal  from  BOM 
District  8  (West  Virginia)  to  Hagerstown, 
Maryland,  via  th©  N&W  and  to  the  plant  as 
In  the  primary  route. 

3.  Originating  trunk  carrier.  The  N&W. 
the  expected  originating  carrier  of  coal  for 
Port  Jefferson  30  and  40  has  approxlmatrty 
54.000  hopper  cars  with  an  estimated  average 
capacity  of  85  tons.  Using  an  average  number 
of  deliveries  of  20  per  year  per  86-ton  car, 
the  N&W  may  need  as  many  a©  660  additional 
cars  to  handle  the  Increased  demand  from 
Port  Jefferson  30  and  40.  This  estimate  as- 


sumes that  the  railroad  would  neither  have 
excess  mlg^inatlng  capacity  nor  obtain  cars 
from  other  carriers  in  the  originating 
vicinity. 

Only  about  2  percent  erf  the  hopper  fleet 
1©  In  heavy  bad  order  and  retirement  rate© 
through  1986  are  expected  to  average  ap-  • 
proximately  1,200  cars/year.  Th©  N&W  In- 
dicated that  It  Is  willing  to  acquire  any 
needed  capacity  Involved  In  shipment  to 
Pcwt  Jefferson  30  and  40  and  that  It  would 
modify  Its  expansion  plans  with  demand 
conditions.  The  rallrocul  also  Indicated  that 
its  carrying  c{^>acity  would  be  expanded  as 
quickly  as  the  utility  pr^ares  to  bum  coal. 
FEA's  "Transportation  Availability  Study" 
concluded  that  for  all  potential  Prohibition 
Order  candidates  studies,  there  would  be  no 
major  constraints  In  transporting  coal.  The 
study  examined  existing  rail  transportation 
car  capacity,  water  transportation  capacity. 
Including  unloading  docks,  where  applicable, 
and  took  Into  account  projections  made  by 
all  carriers  to  meet  the  anticipated  demand 
for  all  types  of  transportation  facilities  as- 
suming all  powerplants  studied  were  to  re- 
ceive orders  under  section  2(a)  of  ESECA. 

Th©  N&W  Indicated  that  transportation 
facilities  at  those  mine  sites  within  BOM  Dis- 
trict 8  served  by  the  N&W  are  in  satisfactory 
operating  condition  and  that  existing  load- 
ing facilities  could  handle  the  required  coal 
volumes. 

FEA  has  not  found  nor  has  It  been  In- 
formed of  any  apparent  constraints  to  carry- 
ing coal  for  any  alternate  or  Intermediate 
carriers  should  they  be  used. 

4.  Destination  carrier  and  powerplant  fa- 
culties. Coal  will  most  likely  be  delivered  to 
Port  Jefferson  30  and  40  by  barge  fKHn  Port 
Reading,  New  York.  Express  Marine  and  Red 
Star  Towing  and  Transportation  have  ex- 
pressed wUUngneas  to  provide  the  necessary 
barge  services.  Although  present  barge  ca- 
pacity is  siifflclent  to  handle  the  needs  of 
Port  Jefferson  30  and  40,  If  all  the  conversion 
candidate©  are  ordered  to  convert,  new 
barges  may  have  to  be  buUt.  The  barge  com- 
panies have  Indicated  that  they  are  willing 
to  undwtak©  th©  necessary  construction, 
given  sufficient  lead  time  and  a  long-term 
barging  commitment. 

Port  Jefferson  30  and  40  are  equipped  with 
bucket  unloaders  capable  of  meeting  their 
unloading  needs.  Since  the  equipment  has 
not  been  In  routine  tis©  for  several  years, 
some  maintenance  will  be  required  to  put  It 
Into  working  order.  It  Is  expected  that  these 
repairs  can  be  accomplished  prior  to  the  ef- 
fective date  for  coal  burning. 

There  are  no  other  obstacle^  to  the  delivery 
of  coal  to  Port  Jefferson  30  and  40. 

6.  Conclusion.  Coal  transportation  facili- 
ties will  be  available  for  the  period  a  Pro- 
hibition Order  Is  expected  to  be  In  effect 
since  no  major  constraints  to  coal  delivery 
over  the  primary  route  to  Port  Jefferson  30 
and  40  presently  exist,  and  alternate  routes 
are  available. 

IV.  The  prohibition  of  the  burning  of 
natural  gas  or  petroleum  products  as  their 
primary  energy  source  loill  not  impair  the 
reliability  of  service  in  the  area  served  by 
the  affected  powerplants.  Based  on  an  anal- 
ysis of  the  Information  submitted  to  FEA  by 
the  Federal  Power  Commission,  and  after 
consultation  with  the  Federal  Power  Com- 
mission. PEA  proposes  to  find  that  the  Issu- 
ance of  a  Prohibition  Order  to  Port  Jefferson 
30  and  40  will  not  Impair  the  reliability  of 
service  In  the  area  served  by  these  power- 
plants.  This  proposed  finding  Is  based  on  the 
facts  and  Interpretations  stated  below: 

A.  Description  of  the  dispatching  system. 
1.   The  Port  Jefferson  Station  Is  owned  by 
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Long  Island  T.tg><MTig  company,  which  Is  a 
member  of  the  New  Yoi*  Power  Pool  (KTPP) , 
which  is  within  the  geogimphlcal  area  of  the 
New  York  Subarea  of  th©  Ncvtheast  Power 
Coordinating  Council  regional  electric  re- 
liability oooncU. 

2.  TtM  term  "dispatching  system"  as  used 
In  the  proposed  finding  means  the  NYPP. 


3.  The  gross  capacity,  as  of  September  1976, 
of  all   dispatching  system   powerplants  wm© 
29,786  MW.  (See  line  1,  attachment  1.) 

4.  Proposed  change©  up  to  the  period  In 
which  Port  Jefferson  30  and  40  would  Imple- 
ment a  Prohibition  Order  will  result  to  th© 
groes  capacity  Indicated  on  line  3  attachment 
1  because  of  the  foUowlng  changes  In  the 
dlq>atchlng  system  listed  In  Table  1 : 


Table  1 


Powerplant  dcslgnaUon 


Fuel 


Type  o(  chance 


AjtorlaA     OtL. —  Add 

Hodaon  Aveone  2, 3 011_ _  Retire.. 

Watenlde  U - OO. vii**" 

MtaoeUaiMOQs  QT8 OCL. -  Add 

Northporti Oil. -  Add 

Homer  City  a. Coal Mi"" 

Indian  Pt.  3 Nodew ■f55-— 

Miacellaneoos  GTS OIL 419-— 

Mltobel  QrdB.  1  snda Solid  waste — Add — 

Steele  St.  2  and  4 Cosl -  Ketwe.- 

Wsterslde  10,  U  and  13. OIL oo- 

Waterside  7 OIL vyj^" 

Misoellaoeous  GT8 - OU. Add.... 

Shorehaml Nuclear -M?— - 

Indian  Pt.  3  Upr do 45^— " 

Oswego  B OIL 4^^— 

Indian  Pt.  3  Upr Nuclear Add.... 


^^S^  KSeetiTe 

(megawatts)  daU 


+787  Dec.  Wrt. 
-M  Do. 

-33  Do. 

+W  Mayivn. 
+386  June  1977. 
+f2S  Not.  1977. 
+03  May  1978. 
+10  Do. 

+32    Not.  1978. 
-18    May  1978. 
-73    Dec.   1978. 
-60  Do. 

+21    May  1979. 
+820         Do. 
+160         Do. 
+850  Not.  1979. 
-H»    May  1980. 


Totals: 

Added 

Retired 

Net  change.. 


+3,610- 
-218 

+3.302 


Bee  line  2,  attachment  1. 

6.  Til©  iHY^xjsed  changes  in  Table  1, 
abOTe,  are  based  on  the  beet  Information 
available  to  FEA  and  the  Federal  Power 
Commission  (FPC  Form  12E-2  dated  Octo- 
ber 16,  1976)  at  the  time  this  NOI  is  Issued. 
FKA  has  taken  Into  consideration  the  pos- 
sibility that  the  proposed  changes  may  not 
Ijo  completed  by  the  indicated  effective  date, 
but  has  determined  that  in  such  event,  with 
mln<^  modifications  to  the  projected  sched- 
ule of  changes  contained  In  Table  1.  groes 
capacity  In  the  dispatching  system  would  not 
be  significantly  affected  during  the  period 
required  for  conversion  of  Port  Jefferson  30 
and  40. 

B.  Forecast  peak  loads  for  the  dispatching 
system.  1.  A  forecast  of  the  peak  load  for  the 
dispatching  system  during  the  period  In 
Which  Porf  Jefferson  30  and  40  would  Imple- 
ment a  Prohibition  Order  is  Indicated  on 
lln©  8  of  attachment  1. 

a.  The  forecast  peak  load  has  been  com- 
pared with  the  peak  load  In  a  previous 
similar  period.  The  annual  peak  load  jgrowth 
rate  for  these  forecasts  is  5  percent. 

C.  Maximum  projected  outages  for  the 
dispatching  system.  1.  Scheduled  outages  for 
normal  maintenance.  Including  other  power- 
plants  Implementing  Prohibition  Orders  and 
nuclear  plant  refueling  within  the  dlsfwtch- 
Ing  system  during  the  periods  In  which  PcH"t 
Jefferson  30  and  40  may  be  Implementing  a 
Prohibition  Order,  may  result  In  som©  loss 
ot  capacity  which  la  excepted  to  be  as  Indi- 
cated on  line  4  of  attachment  1. 

2.  A  projected  outage  of  2  months  for  each 


powerplant  is  estimated  to  be  required  to 
make  modiflcatlc»is,  InstaUatlons,  or  other 
physical  adjustments  reqtilred  by  a  Pro- 
hibition Order  should  It  become  effective. 
The  powerplants  may  be  less  than  fully 
dependable  during  the  period  of  on-line  test- 
ing and  adjustment  following  such  modifica- 
tions. This  period  ta  not  expected  to  exceed 
30  dajrs.  To  take  advantage  of  the  maximum 
reserve  capacity,  these  projected  outages  are 
most  likely  to  occur  during  the  Winter  1982 
peak  load  period.  The  potential  loss  of 
capacity  from  a  combined  outage  of  Port 
Jefferson  30  and  40  would  be  approximately 
370  MW  (line  7,  attachment  1).  This 
represents  the  maximum  potential  loss  due 
to  outages  at  these  powerplants,  but  It  la 
expected  that  Port  Jefferson  30  and  40  will 
be  Implementing  a  Prohibition  Order  at 
different  times.  This  maximum  potential  loss 
of  370  MW  U  Included  In  the  total  outages 
Indicated  on  lino  6  of  attachment  1.  ("Rie 
assumed  conversion  period  specified  on  at- 
tachment 1  Is  shown  for  the  purpose  of 
Ulustratlon  only.) 

3.  Maximum  projected  outages  within  the 
dispatching  system  Include  normal  sched- 
uled maintenance  for  all  powerplants  (line 
4  of  attachment  1)  and  outages  due  to  con- 
version (line  6  attachment  1)  for  those 
powerplants  to  be  Implementing  Prohibition 
Orders.  Maximum  projected  outages  are 
expected  to  be  as  Indicated  on  line  S  of 
attachment  1,  thereby  reducing  the  groai 
capacity  and  resulting  In  a  net  dependabl© 
capacity  for  the  dispatching  system. 


D.  Net  dependable  eapacitf  for  the  dis- 
patching system^  1.  Based  on  the  foregoing 
Information.  tb«  net  dependable  capacity 
for  the  dispatching  system  at  tb©  expected 
Ume  of  implementation  of  a  Prohibition 
Order  would  be  as  Indicated  on  lln©  9  of 
attachment  1. 

2.  Comparing  this  net  dependable  capacity 
to  the  forecast  peak  load  shown  on  line  8 
of  attachment  1  Indicates  that  the  reeerv© 
capacity  shown  on  line  10  of  attachment  1 
would  exist  for  the  dispatching  system. 

3.  Comparison  of  this  reserve  capacity  to 
the  forecast  peak  load  shown  on  line  8  of 
attachment  1  results  in  a  reserve  margin  as 
Indicated  on  line  11  of  attachment  1  (as 
contrasted  with  a  reserve  margin  as  Indicat- 
ed on  line  12  of  attachment  1  If  no  units 
were  removed  from  service  due  to  Prohibi- 
tion Orders) . 

4.  The  Federal  Power  Commission  con- 
siders this  to  be  an  acceptable  reserve  margin 
taking  Into  consideration  the  geographical 
location  of  Port  Jefferson  30  and  40. 

6.  At  the  completion  of  the  conversion 
there  will  be  a  net  4.3  MW  derating  of  Port 
Jefferson  30  and  40  as  a  result  of  using  coal 
as  their  primary  energy  source. 

6.  Existing  transmission  system  Intercon- 
nections may  transfer  an  additional  2,500 
MW  Into  the  dispatching  system.  This  capac- 
ity may  provide  an  additional  resource  of 
electric  power  during  the  Implementation 
period  and  will  enhance  the  reliability  of 
service. 

E.  Conclusion.  It  dispatching  system  con- 
ditions. Including  any  ©chedtUed  outage  by 
Port  Jefferson  30  and  40  are  as  preeently 
forecast  dtulng  the  time  required  to  Imple- 
ment a  Prohibition  Order  by  Port  Jefferson 
30  and  40  there  will  be  no  Impalrmect  of 
reliability  of  service  within  the  meaning  oif 
ESBOA  In  the  area  served  by  XJLOO  in  the 
dispatching  system  as  a  result  of  the  Order. 

ATTACHicnrr  1 

NYPP  RixiABnJTT  Data 

PoBT  JamasoN 

ASSfMCD  CONvnSION  PERIOD 
JANT7ABT   I rEBSUAST  28,  1982 

Megawatt 
capacity 

1 .  Gross  capacity  of  NYPP  as  of  Sep- 

tember l,  1976 29.786 

2.  Add«d  capacity 3.  892 

3.  Oposs  capacity 33, 178 

4.  Scheduled    outages   for    mainte- 

nance        2,856 

5.  Projected  outages  due  to  prohibi- 

tion orders 668 

6.  Maximum  projected  outages,  due 

to  maintenance  and  prohibition 
orders  (line  4  plus  Une  6) 3,414 

7.  Unit  outage S70 

8.  Peak  k>ad  winter  1982 23,820 

9.  Net  dependable  capacity 29,  704 

10.  Reserve  capacity 6.9M 

11.  Reserve  margin  percent  (mainte- 

XMOif©  and  prohibition  ordeta)  —     S4.  M 

12.  Reserve  margin  p«<o©nt  (malnt©- 

nanoe  only) S7.  $0 

IFR  Doc.77-12164  Filed  ♦-2»-77:8:46  ami 
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5EPARTMENT  OF 
TRANSPORTATION 


Coast  Guard 


MOBILE  OFFSHORE 
DRILLING  UNITS 

Requirements 


\ 


22296 

I  DEPARTMENT  OF 

f      .  TRANSPORTATION 

Coast  Guard 

[46  CFR  Parts  50,  54,  56,  58.  61,  107. 
108,109] 

[COD  73-2511 

'  REQUIREMENTS  FOR  MOBILE  OFFSHORE 
i  DRILLING  UNITS 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Proposed  rules. 

SUMMARY:  The  Coast  Guard  is  propoe- 
'  Ing  regulations  for  the  lnst>ectlon  and 
certification,  design  and  equipment,  and 
operation  of  mobile  offshore  drilling 
units.  Including  regulations  for  Indus- 
trial systems.  Mobile  offshore  drilling 
»  units  have  previously  been  subject  to 

•  various  regulations  depending  on 
whether  they  float  while  engaged  in 
drilling  operations,  or  whether  they  drill 
while  bearing  on  the  seabed.  These  pro- 
posed regulations  will  bring  all  mobile 

,  offshore  drilling  units  under  one  set  of 
uniform,  comprehensive  reguations,  and 
will  provide  that  all  units  be  Inspected 
and  certificated  by  the  Cosist  Guard. 

^  DATES:  1.  Comments  must  be  received 
'  on  or  before  Jime  29.  1977.  2.  Public 
.  Hearing:  The  Coast  Guard  will  hold  a 
public  hearing  commencing  on  June  1, 
lfla7.  at  9:00  ajn.,  in  Meeting  Rooms  2 
and  3,  The  RlTcrgate.  4  Canal  Street, 
New  Orleans.  Louisiana  70130. 

ADDRESSES :  Comments  should  be  sub- 
imltted    to   Commondant    (G-CMC/81), 
;  UJ3.    Coast    Guard,    Washington,    D.C. 
20590.  Comments  will  be  available  for 
,  examination  at  the  Marine  Safety  Coun- 
ICll    (G-CMC/81),   Room   8117.   Depart- 
'  ment  of  Transportation,  Nasslf  Building, 
■»400    Seventh    Street    SW.,   Washington, 
' DC.  20590.  Copies  of  the  Navigation  and 
Vessel  Inspection  Circular  addressing  the 
Inspection  and  certification  of  existing 
,  units  "teference   in   this   document   are 
\  available  for  examination  at  the  above 
address.  A  copy  of  the  economic  evalua- 
« tlon  from  which  the  economic  summary 
■  In  this  document  Is  taken  Is  also  availa- 
ble for  examination  at  the  above  address. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

;  Captain  George  K.  Gretner,  Marine 
Safety  Council  (G-CMC/Sl),  Room 
8117,  Department  of  Transportation, 
Nassif  Building.  400  Seventh  Street 
SW,  WashlJigton,  D.C.  20590  (202- 
426-1477). 

•  SUPPLEMENTARY  INFORMATION: 
^  Interested  persons  are  invited  to  partici- 
pate In  this  ruelmaking  by  submitting 
written  data,  views,  or  arguments.  Writ- 
ten comments  should  include  the  docket 
nimiber  (CGD  73-251),  the  name  and 
address  of  the  person  submitting  the 
comments,  and  the  specific  section  of  the 
proposal  to  which  each  comment  is  ad- 

f  dressed.  The  proposal  may  be  changed 

'In  light  of  comments   received  before 

final  action  on  this  proposaL  Interested 

persons  are  invited  to  attend  the  hearing 

and  present  oral  or  written  statements 

^  ax  this  proposal.  It  is  requested  that  any- 
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one  desiring  to  make  comments  notify 
Capialn  Greiner  at  least  10  days  before 
the  scheduled  date  of  the  public  hearing 
and  specify  the  approximate  length  of 
time  needed  for  the  presentation.  It  Is 
urged  that  a  written  simimary  or  copy 
of  the  oral  presentation  be  included  with 
the  request 

Discussion  of  the  Proposed 
Regttlations 

general  discussion 

These  proposed  regulations  are  appli- 
cable to  all  types  of  mobile  offshore  drill- 
ing units.  Units  which  float  while  en- 
gaged in  drilling  operations  have  been 
Inspected  and  certificated  by  the  Coast 
Guard  under  the  regulations  in  46  CFR 
Subchapter  I,  Rules  and  Regulations  for 
Cargo  and  Miscellaneous  Vessels.  Those 
which  drill  while  bearing  on  the  seabed 
have  been  subject  to  the  regulations  in 
33  CFR  Subchapter  N,  Rules  and  Regu- 
lations for  Artificial  Islands  and  Fixed 
Structures  on  the  Outer  Continental 
Shelf. 

In  1967,  the  Coast  Guard  began  dis- 
cussions with  the  offshore  drilUng  indus- 
try to  bring  bottom  bearing  imits  imder 
inspection.  In  Federal  Register  Docu- 
ment 87-71.  the  Coast  Guard  published 
prc^josed  rulemaking  to  Inspect  bottom 
bearing  mobile  drilling  units  imder  Sub- 
chapter I,  Title  46  CFR,  Rules  and  Reg- 
ulations for  Cargo  and  Miscellaneous 
Vessels.  This  was  followed  by  a  public 
hearing  in  March  1972.  All  comments  re- 
ceived in  response  to  the  public  rulemak- 
ing proceedings  were  negative  and  al- 
most unanimous  in  stating  that  many  erf 
the  provisions  in  Subchapter  I  were  In- 
appropriate for  mobile  offshore  drilling 
units  and  in  recommending  that  a  sepa- 
rate set  of  regulations  be  developed  for 
these  unique  vessels.  Upon  evaluation  ot 
the  comments,  the  Coast  Guard  agreed 
that  application  of  existing  regulations 
to  these  vessels  would  result  in  inconsist- 
encies and  would  require  considerable 
Improvisation  during  the  inspection  proc- 
ess. The  Ctoast  Guard,  therefore,  with- 
drew the  Notice  of  Proposed  Rulemaking 
in  May  1972. 

In  the  development  of  this  proposal, 
the  Coast  Guard  has  met  at  various 
times,  beginning  in  1973.  with  members 
of  the  Mobile  Offshore  Drilling  Unit  Sub- 
conmiittee  of  the  National  Offshore  Op- 
eratkMis  Industry  Advisory  Committee 
(NOOIAC).  The  Advisory  Committee 
submitted  Is  recommendations  to  the 
Coast  Guard  on  November  19,  1976. 
These  recommendatiMis  were  taken  into 
consideration  In  the  preparation  of  this 
proposaL 

As  previously  stated,  the  regiilations 
in  this  proposal  will  be  applied  to  new 
units.  An  "existing  unit"  imder  the  pro- 
posed regulations  Is  considered  to  be  a 
unit  which  was  In  exlstance  or  contracted 
for  as  a  mobile  offshore  drilling  unit  prlOT 
to  the  effective  date  of  the  final  rule.  AH 
other  units  will  be  considered  new  units 
and  be  required  to  cwn^y  with  the  new 
regulations. 

"Existing  units"  will  fall  Into  two  gen- 
eral categories  as  follows: 

(1)  Those  tuUts  which  drill  while  In  ft 
floating  condition.  These  units  are  pres- 


ently Inspected  and  certificated  under 
the  provisions  of  Subchapter  I  of  Title  46 
CFR,  Rules  and  Regulations  for  Cargo 
and  Miscellaneous  Vessels. 

(2)  Those  units  which  drill  while  bear- 
ing Ml  the  seabed.  These  units  are  cur- 
rently subject  to  the  regulations  in  Sub- 
chapter N  of  Titie  33  CFR.  Rules  and 
Regulations  for  Artificial  Islands  and 
Fixed  Structures  on  the  Outer  Conti- 
nental Shelf,  and  are  not  issued  Certifi- 
cates of  Infection  by  the  Coast  Guard. 

It4s  not  practical  to  prescribe  detailed 
standards  for  all  existing  imits  which 
would  correct  unsafe  conditions  or  bring 
certain  equipment  up  to  present  day 
standards  and  yet  provide  the  fiexibility 
required  by  the  variety  of  designs  and 
arrangements.  The  Coast  Guard  does  not 
Intend  to  prohibit  the  use  of  an  existing 
unit  simply  because  its  design  and  con- 
struction do  not  conform  to  the  mini- 
mum standards  that  will  be  required  for 
new  units.  To  provide  the  necessary  flexi- 
bility, a  draft  Navigation  and  Vessel  In- 
si>ectk>n  Circular  addressing  the  inspec- 
Uoa  and  certification  of  existing  units  is 
being  prepared. 

This  proposal  does  not  address  man- 
ning standards  or  the  licensing  and  cer- 
tification of  ofiQcers  and  seaman  for 
mobile  offshore  drilling  units.  These  mat- 
ters wfll  be  addressed  by  the  Coast  Guard 
In  separate  regulatory  proposals. 

In  addition,  this  proposal  does  not 
address  electrlc£d  equipment  standards 
for  industrial  systems  aboard  mobile 
offshore  drilling  units.  This  matter  Is 
being  addressed  by  the  Coast  Guard  In 
a  separate  regiilatory  proposal  revising 
46  CFR  Subchapter  J— Electrical  En- 
gineering Flegulations. 

This  proposal  does  not  address  either 
the  actual  drilling  operation  and  proce- 
dures or  control  of  the  subsea  welL  It  is 
the  intent  of  the  Coast  Guard  to  regulate 
the  "Industrial"  (drilling)  system  on 
moMle  (Ashore  drilling  units  to  the  ex- 
tent necessary  to  assure  an  acceptat^ 
level  of  safety  for  the  unit  and  the  per- 
sonnel on  board.  On  the  Outer  Conti- 
nental Shelf  of  the  U.S..  drilling  opera- 
tions ccmducted  by  mobile  offshore  drill- 
ing units  and  subsea  well  control 
equipment  and  profcedures  are  subject  to 
regulation  and  monitoring  by  the  UA 
D^)artment  of  Interior.  U.S.  <3eological 
Surrey.  Similarly  In  waters  adjacent  to 
other  coastal  nations  where  U.S.  mobile 
offshore  drilling  units  may  operate,  the 
actual  drilling  operation  Is  subject  to 
control  by  the  government  of  that  coastal 
state. 

DiscussxoH  or  Spscmc  Proposals 

The  proposed  regulations  are  generally 
self-explanatory.  However,  the  proposed 
Subchapter  n  Is  based  on  the  provisions 
of  46  (TFR  Subchapter  I,  Rules  and  Regu- 
lations for  Cargo  and  Miscellaneous  Ves- 
sels, with  additional  provisions  appropri- 
ate for  mobile  offshore  drilling  units 
added  and  Inappropriate  segments  of 
Subchapter  I  not  Included.  All  provisions 
taken  from  Subchapter  I  to  be  Included 
tax  the  proposed  new  subchapter  haw 
been  drafted  In  a  new.  less  complex  for- 
mat and  the  entire  subchapter  has  beea  . 
organized  Into  only  three  parts:  Pazti 
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107— Inspection  and  Certification,  Part 
t08 — Design  and  Equipment,  and  Part 
109 — Operations. 

Items  which  represent  a  significant 
departure  from  the  provisions  of  ^Listing 
regulations  (8ubchs4>ter  I) ,  as  currentiy 
applied  to  Inspected  units,  are  discussed 
In  the  following  paragraphs. 

For  existing  uninspected  bottom  bear- 
ing imlts,  all  of  the  provisions  of  this 
propostd,  with  the  exception  of  certain 
provisions  concerning  lifesaving  equip- 
ment, fireflghting  equipment,  guards  and 
rails,  station  bill  and  a  general  alarm 
system,  differ  from  the  regulations  cur- 
rently  applied  to  these  units  (33  CFR 
Subchapter  N,  Rules  and  Regulations  for 
Artificial  Islands  and  Fixed  Structures 
on  The  Outer  Continental  Shelf) .  This  is 
not  intended  to  imply  that  existing  bot- 
tom bearing  units  do  not  meet  many  of 
the  provisions  of  Subchapter  I  currently 
applied  to  existing  inspected  units.  Al- 
though bottom  bearing  units  have  not 
been  inspected  as  vessels  by  the  Coast 
Guard,  they  were  in  fact  constructed  as 
vessels  and  many  of  them  do  meet  the 
rules  of,  and  are  classed  by.  the  Ameri- 
can Bureau  of  Shipping,  or  another 
classiflcation  society.  Existing  inspected 
units,  on  the  other  hand,  are  required  to 
be  constructed  in  accordance  with  the 
applicable  rules  of  the  American  Bureau 
of  Shipping. 

Proposed  SS  107.259  and  107.260  estab- 
lish requirements  for  inspection  and  test- 
ing of  the  material  handling  cranes  that 
are  Installed  aboard  all  units,  lliese  in- 
stallations have  not  been  subject  to  the 
cargo  gear  provisions  of  Subchapter  I. 
being  specifically  excluded  in  the  defini- 
tion of  cargo  gear. 

Proposed  SS  107.265  and  107.267  pro- 
vide for  a  special  excmiination,  in  lieu 
of  drydocking,  for  large  column  stabilized 
and  self-elevating  units.  The  Coast 
Guard  previously  published  guidelines  for 
such  special  examination  for  large 
column  stabilized  units  in  Navigation 
and  Vessel  Inspection  Circular  12-69. 
The  provisions  of  this  circxilar  have  been 
Incorporated  into  the  proposed  regula- 
aoDS.  Since  the  hull  of  a  self -elevating 
unit  is  above  the  water  surface  and 
reasonably  accessible  for  inspection  dur- 
ing most  of  the  vessel's  life,  the  Coast 
Guard  has  concluded  that  these  units 
should  also  be  given  some  specifd  con- 
sideration In  regard  to  drydocking  re- 
quirements. Therefore,  provisions  for  a 
special  examination  in  lieu  of  drydocking 
are  Included  for  self -elevating  units. 

Proposed  S  108.185  establishes  require- 
ments for  ventilation  of  enclosed  classi- 
fied areas.  This  subject  is  not  addressed 
In  regtilations  currently  applied  to  mobile 
offshore  drUling  units. 

Proposed  §  1(^.201  allows  the  berthing 
of  up  to  six  temporary  Industrial  per- 
sonnel In  one  accommodation  space. 
Present  regulations  limit  the  maximum 
number  of  persc»is  in  a  space  to  four. 
This  provision  is  considered  desirable  be- 
cause mobile  offshore  drilling  units  often 
have  several  service  company  po-sonnel 
aboard  In  addition  to  their  normal  per- 
sonnel complonent. 

Proposed  S  108  J09  provides  an  alterna- 
tive to  the  large,  dedicated  hospital  space 
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historically  required  on  seagoing  vessels. 
This  proTlslon  recognizes  that  mobile 
offshore  diUllng  units  do  not  often  en- 
gage In  long  ocean  voyages,  and  that 
transportation  to  shore  is  normally  avail- 
able within  a  reas<»able  time. 

Proposed  SS  108.231  through  108.241 
prescribe  requirements  for  helic<«>ter 
faciUties  aboard  mobUe  offshore  drilling 
units.  These  facilities  are  not  covered  by 
existing  reguations.  The  proposal  in- 
cludes requirements  for  location  and  size, 
construction,  fuel  storage  facilities,  fuel 
transfer  equipment,  and  visual  aids. 

Sections  108.301  through  108.343  pro- 
vide stability  requiremoitfi  for  mobile 
offshore  drilling  imits  in  detail  rather 
than  the  general  requironents  existing 
in  Subchapter  I.  The  Coast  Guard  feels 
that  due  to  the  unique  operations  ot 
mobile  offshore  drilling  units  and  their 
various  configurations,  detailed  stability 
requirements  are  essentiaL  A  require- 
ment for  an  operating  manual  including 
stability  information  is  in  the  proposal. 

Proposed  Subpart  E  of  Part  108,  Fire- 
fighting  Equipment,  contains  require- 
ments similar  to  existing  requirements 
in  Subchapter  I,  and  proposes  fire  pro- 
tection requirements  for  helico(Tter 
facilities. 

Proposed  Table  108.495  < a)  establishes 
requirements  for  hand  portable  and 
semi-portable  fire  extinguishers  in  areas 
unique  to  mobile  offshore  drilling  imits 
including  helicopter  facilities,  the  drill 
floor,  and  cranes  powered  by  Internal 
combustion  raglnes. 

Proposed  S  108.497  establishes  require- 
ments for  an  oxygen  and  explosive  meter 
i4>proved  by,  Underwriters'  Laboratory 
or  Factory  Mutual  LAboratory  as  a  part 
of  the  required  fireman's  outfits.    ' 

Proposed  Subpart  F  of  Part  108,  Life- 
saving  Equipment,  differs  from  existing 
regulations  in  that  the  basic  standards 
which  now  apply  only  to  self-propelled 
units  will  be  extended  to  all  units.  Pro- 
posed S  108.503  establishes  the  require- 
ment that  all  units  be  equipped  with 
enough  covered,  motor  propelled  life- 
boats tor  100  percent  of  the  persons  on 
board,  and  proposed  S  108.505  requires 
enough  infiatable  llferafts  for  100  per- 
cent of  the  persons  on  board.  Existing 
regulations  aJlow  the  substitution  of  in- 
flatable lif eraft£  for  lifeboats  on  all  non- 
self-propelled  vessels  of  over  100  gross 
tons.  This  substitution  will  no  longer  be 
permitted  since,  from  a  lifesaving  view- 
point, there  Is  no  significant  difference 
between  self-propelled  and  non-self-pro- 
pelled mobile  offshore  drilling  units  and 
since,  on  a  drilling  location,  mobile  off- 
shore drilling  units  have  the  maximum 
number  of  person  on  board  and  are  sub- 
ject to  the  hazards  peculiar  to  the  drill- 
ing operation  as  well  as  to  the  normal 
hazards  of  the  marine  environment.  The 
term  "lifeboat"  as  used  in  this  proposal 
means  all  types  of  hard  hulled  motor 
prcqielled  survival  craft  approved  by  the 
Coast  Guard  including  the  type  usually 
referred  to  as  a  "survival  capsule". 

Although  the  proposal  would  require 
either  davit  launched  or  throw  over  type 
inflatable  llferafts  for  100  percent  ot  the 
persons  on  board,  further  consideration 
is  being  given  to  requiring  davit  laimch- 
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ing  equipment  for  the  required  inflat- 
able life  rafts.  This  would  provide  escape 
bcMkup  In  case  of  damage  or  malfuno-^ 
tion.  Tests  have  been  conducted  on  such' 
launching  equipmnt,  a  sea  trial  is  an- 
ticipated soon  in  the  Gulf  of  Mexico. 
and  the  equipment  is  instaUed  on  fixed 
structures  in  the  North  Sea.  Approval 
specifications  for  launching  equipment 
will  be  proposed  in  the  Fedkral  Register 
soon  under  Docket  No.  CGD  75-217. 
Comments  on  this  subject  are  specifi- 
cally requested. 

The  proposal  has  a  requirement  for 
liferaft  operation  instruction  and  peri- 
odic drills.  Analysis  of  casualties  and  dis- 
cussions of  IMCO  Subcommittee  on  Life 
Saving  Appliances  and  the  Society  of 
Naval  Architects  and  Mariner  Engineers, 
Life  Saving  Equipment  Panel  (^25  in- 
dicate, that  improved  training  would 
have  a  significant  effect  on  success  of 
abandcmment  operations.  Considerations 
is  being  given  to  requiring  more  definite 
instructions.  A  manual  for  each  crew 
member  is  being  considered.  Comments 
and  recommendations  <m  the  general 
subject  of  training  and  the  content  of 
such  a  manual  are  specifically  requested. 

Proposed  S  108.517(b)  extends  the  re- 
quirement for  a  line  throwing  appliance 
to  all  non-self-propelled  units.  This  pro- 
vision is  considered  desirable  because 
units  are  almost  always  attended  by 
smaller  supply  vessels  or  tugs  in  all 
weather  conditions. 

Proposed  i  108.601  establishes  design 
criteria  toe  the  material  handling  cranes. 
As  noted  previously,  these  installations 
are  exempted  from  Inspection  under  cur- 
rent regulations. 

Proposed  SS  108.611  through  108.615 
establish  requirements  for  r>ower  oper- 
ated industrial  trucks  aboard  units.  The 
use  of  power  operated  Industrial  trucks 
aboard  units  differs  greatly  from  their 
use  aboard  cargo  vessels,  where  most  op- 
erations take  place  in  cargo  holds.  The 
proposed  requirements  are  therefore 
considerably  less  complicated  than  the 
requirements  currently  existing  in  Sub- 
chapter I. 

Proposed  S  108.661  modifies  existing 
draft  mark  requirements  to  take  into 
consideration  the  various  configurations 
of  units. 

Proposed  Part  109  sets  forth  operating 
rules  which  are  already  applied  to  mobile 
offshore  drilling  units,  together  with  ad- 
ditions which  have  been  made  to  cover 
operations  peculiar  to  the  offshore  oil 
drilling  industry.  Included  are  new  oper- 
ating rules  concerning  personnel  work- 
ing over  the  water,  crane  operations, 
power  industrial  truck  operation,  storage 
and  handling  of  hazardous  materials, 
and  helicopter  refueling  operations. 

This  proposal  would  also  amend  46 
CFR  Subchapter  F — Marine  Engineering 
Regulations,  to  establish  requirements 
for  certain  Industrial  systems  and  com> 
ponents  aboard  mobile  offshore  drilling 
units.  Industrial  systems  and  compo- 
nents aboard  mobile  offshore  drilling 
units  are  not  specifically  addressed  in 
existing  regulation w  except  In  40  CFR 
54.01-16.  Significant  subjects  addressed 
in  this  porttai  of  the  prc^x)6al  Include 
the  following. 
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Proposed  !  50.15-20 (a)  (13)  provides 
for  Coast  Guard  recognition  of  appropri- 
ate standards  or  recommended  practices 
promulgated  by  the  American  Petroleiun 
Institute. 

Section  54.01-16  has  been  revised  to 
propose  requirements  for  Class  I,  n  and 
TTT  pressure  vessels  installed  as  com- 
ponents in  Indxistrial  systems  on  mobile 
offshore  drilling  units,  including  those 
used  for  the  storage  of  compressed  gases. 
Including  air.  Although  pressure  vessels 
In  these  classes  which  meet  the  fxill  re- 
quirements of  Table  54.01-5  (b)  would 
sUll  be  accepted,  the  standards  proposed 
to  the  revised  §  54.01-16  are  considered 
sufficient.  It  should  be  noted  that  the 
postweld  heat  treatment  and  minimum 
joint  and  radiographic  requirements  of 
Table  54.01-5 (b)  would  still  apply,  but 
that  pressvure-relief  devices  that  meet 
subpart  54.15  would  also  be  required. 
Class  I-L  and  II-L  pressure  vessels  would 
continue  to  be  governed  by  Table 
54.01-5  (b). 

The  Coast  Guard  is  of  the  opinion  that 
the  current  practice  of  simply  accepting 
ASME  Code  stamping  could  lead  to  % 
reduction  in  the  reliability  of  pressure 
vessels  used  in  industrial  systems  brfow 
the  level  reqiiired  of  other  pressure  ves- 
sels on  drilling  units.  The  Coast  Guard 
feds  that  the  hazards  associated  with 
higher  pressures  (over  200  p.s.l.)  and 
lower  temperatures  (below  O'F)  must  be 
minimized.  This  can  best  be  assured  by 
ccxnbing  the  tight  material  control  and 
design  criteria  of  the  ASME  Code  with 
those  requirements  of  Table  54.01-5(b) 
which  would  be  extended  to  pressure  ves- 
sels In  industrial  systems  by  the  proposed 
revision  of  §  54.01-16.  This  revision  would 
also  affect  pressure  vessels  used  for  the 
storage  of  compressed  gases,  including 
air,  by  elimlnattog  the  current  provision 
which  subjects  them  to  plan  approval  and 
shop  inspection  by  the  Coast  Guard. 
Thus,  whUe  the  ASME  Code  has  very 
board  application,  the  specifies  outlined 
In  the  proposal  would  clearly  define  the 
scope  of  the  Code's  applicability.  Fur- 
thermore, the  Coast  Guard  intends  to 
monitor  this  proposed  pressure  vessel  ac- 
ceptance program  closely,  with  a  view 
toward  the  possible  extension  of  a  similar 
program  to  all  shipboard  pressure  ves- 
sels. 

Proposed  Subpart  58.60  was  developed 
to  address  the  industrial  systems  which 
are  installed  on  mobile  offshore  drilling 
units  for  use  exclusively  In  conducting 
drllUng  operations.  These  ssrstems  are  not 
speclficaUy  addressed  in  existing  regula- 
tions and  are  generally  not  constructed  to 
the  same  standards  as  vessel  machinery 
systems.  The  present  Coast  Guard  ai>- 
proach  to  industrial  systems  has  been  in- 
consistent due  to  broadly  worded  ex- 
clusions in  Parts  54  smd  56  of  Title  46. 
CPR  Suljchapter  P — Marine  Engineering 
Regulations. 

The  Indxistrlal  systems  specifically  ad- 
dresBcd  in  the  proposed  subpart  are  the 
oenMntlng  system,  circulation  system 
(mud  ptunps,  mud  piping,  shale  shaker, 
desander  and  degasser).  blowout  ix«- 
ventor  control  system,  riser  and  guideline 
tensioning  system,  motion  compensation 
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system,  bulk  material  (dry  c^uent. 
barite)  storage  and  handling  system,  and 
other  pressurized  systems  necessary  to 
the  performance  of  the  design  function 
of  the  unit. 

The  proposed  regulations  would  re- 
quire that  the  blowout  prevention  con- 
trol system  meet  API  RP  53.  Recom- 
mended Practice  for  Blowout  Protec- 
tion Equipment  Systems. 

The  proposed  regulations  would  re- 
quire all  industrial  piping  systems  to 
comply  with  ANSI  B3 1.3— Refinery  Pip- 
ing, and  additionally  require  that  all  In- 
dustrial systems  be  evaluated  in  a  man- 
ner similar  to  that  presented  in  API  RP 
14C.  This  specification  is  a  safety  analy- 
sis of  the  impact  of  a  failure  in  the  sys- 
tem on  the  operation  of  the  system  and 
the  unit,  on  the  operations  of  proximate 
personnel,  and  on  the  ecology.  It  Includes 
methods  of  preventing  or  limiting  the  ef- 
fects of  failure.  It  would  fill  any  voids 
that  may  exist  in  the  simple  application 
of  a  standard.  The  design  would  be  cer- 
tified by  a  registered  professional  engi- 
neer as  complying  with  B31.3.  The  safety 
analysis  would  also  be  certified.  All  plres- 
sure  vessels  used  as  components  of  the 
system  would  be  required  to  meet  the 
proposed  §  54.01-46.  The  Coast  Guard 
would  reserve  the  right  to  spot  check  or 
review  these  systems  in  their  entirety. 
The  Coast  Guard  would  inspect  the 
installation. 

The  proposal  would,  for  the  specified 
Industrial  system,  assure  compliance  with 
known  standards,  ronove  the  Coast 
Guard  from  complete  plan  approval  pro- 
cedure for  these  systems,  and  permit  an 
allowable  stress  of  Mj  the  specified  mini- 
mum tensile  strength,  and  the  utilization 
of  a  broader  range  of  materials. 

The  Coast  Guard  does  not  consider  it 
necessary  to  specify  marine  engineering 
standards  for  other  non-pressurized, 
mechanical  or  structural  industrial  sys- 
tems and  components  such  as  the  drilling 
derrick,  draworks,  aad  rotary  table.  The 
proposal  Includes  the  provlsl(xi  that  these 
systems  may  comply  with  standards  or 
specifications  not  specifically  referenced 
in  the  regulatiocLS.  Any  standards  or 
specifications  used  for  these  systems  win 
be  required  to  be  indicated  on  the  plans, 
or  in  the  specifications,  for  the  unit. 

Economic  Sttmmart 

This  proposed  riile  has  been  reviewed 
for  economic  effects  uinder  Department 
of  Transportation  "Pollcle*  to  Imixx)ve 
Analysis  and  Review  of  Regulations"  (41 
FR  16200)  and  determined  to  be  a  non- 
major  proposal.  The  analysis  considered 
the  economic  effect  on  both  government 
and  industry.  In  evaluating  the  effect  on 
industry  It  was  necessary  to  consider  the 
effect  of  th6  proposal  on  both  existing 
mobile  offshore  drilling  units  and  new 
units  that  wHl  be  constructed  under  the 
provisions  of  the  new  regulations. 

For  the  {^^proxlmAtely  142  existing 
n.S.  units,  the  total  cost  of  the  proposal 
to  industry  is  estimated  at  $12,249,000. 
Since  all  existing  units  will  be  allowed 
two  years  to  comply  with  aj»>Ucable  pro- 
Tisloos  of  the  proposal,  tbe  estimated  an- 
nual cost  Is  $6,124,500.  Tbe  following 
factors  were  taken  Into  consideration  in 


arriving  at  the  above  estimates :  prepcutk- 
tkm  and  submittal  of  plans,  llfesavlng 
equipment  update,  firefightlng  equip- 
ment update,  load  line  assignments, 
preparation  ot  operating  manuals,  test- 
ing of  cranes,  marine  sanitation  require- 
ments, and  miscellaneous  inspection 
requirements. 

It  is  estimated  that  ten  new  n.S.  mo- 
bile offshore  drilling  units  win  be  built 
each  year  for  the  next  two  to  three  years, 
although  this  number  may  vary  depend- 
ing on  VS.  government  policy  regarding 
development  of  the  CXiter  Continental 
Shelf.  For  new  units,  the  cost  effect  of 
this  proposal  will  be  the  cost  of  differ- 
ences in  requirements  between  the  i»'0- 
posal  and  existing  reg\Uaitions.  This  cost 
was  estimated  at  $249,300  per  unit  co-  $2.- 
493,000  per  year,  taking  the  f (lowing 
factors  into  consideratlcn :  additional 
plan  preparation  and  submittal,  addi- 
tional equipment  (including  Ufesaving 
and  firefightlng) .  crane  certification  and 
testing,  lielicopter  facility  requirements, 
load  line  assignments,  operating  manual 
expansion,  requirements  tar  industrial 
(drilling)  systems,  and  arrangement/ 
construction  requiremehts. 

Tlie  proposal  requires  CToast  Guard  in- 
spection and  certification  of  all  mobile 
offshore  drilling  units,  including  aj}proxl- 
mately  87  existing  units  not  currently 
under  inspection.  To  accomplish  the  ;mx>- 
posed  requirements  for  all  units,  addi- 
tional Coast  Guard  personnel  will  be  re- 
quired. Estimated  personnel  require- 
ments are  18  officers  and  two  civilians  at 
an  estimated  cost  of  $654,000  per  year. 
Considering  all  of  the  above,  the  esti- 
mated total  cost  of  the  proposal  is 
$9,271,500  a  year  for  the  first  two  years 
and  $3,147,000  per  year  there  after. 

The  major  benefit  of  the  proposal  will 
be  the  establishment  of  a  uniform,  com- 
prehensive set  of  regulations  for  all 
types  of  mobile  offshore  drilling  imlts  op- 
erating imder  the  flag  ot  the  United 
States.  This  will  further  UJ3.  efforts  at 
the  Intergovernmental  Msuitlme  CToosul- 
tative  Organization  (IM(X»  where  the 
United  States  is  the  lead  nation  In  the 
development  of  an  international  code  for 
mobUe  offshore  drilling  imlts.  It  will  also 
facllltlate  the  employment  of  U.S.  units 
on  a  worldwide  bctsis  inasmuch  as  the 
coc^tal  nations  coocemtii  can  be  assured 
that  the  units  meet  established  safety 
stcmdards.  The  proposal  adds  new  or  ex- 
panded safety  requirements  for  mobile 
offshore  drilling  units  including  require- 
ments for  cranes,  helicopter  factllttea. 
classified  areas,  stability,  llfesavlng  and 
flreflighting  equipment,  IndustrliEd  (drill- 
ing) systems  and  operating  rules.  It  Is 
anticipated  that  this  proposal  wUl  result 
in  an  Improvement  in  safety  in  these 


areas. 


DaArriNQ  ImoRMATioH 


The  principal  project  manager  and 
lawyer  involTed  in  the  drafting  of  this 
rulemaking  are :  Commander  Kenneth  P. 
Bishop,  Jr.,  Project  Manager,  and  Lieu- 
tenant Edward  J.  GUI.  Jr.,  Project 
Attorney. 

In  consideration  of  the  foregoing,  tt  Is 
proposed  that  cniapter  1  ot  Title  46  ot 
the  Code  of  Federal  Regulations  be 
amended  sis  follows: 
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PART  50 — GENERAL  PROVISIONS 

1.  By  adding  a  new  paragn^^  (J)  to 
f  50.01-1  to  read  as  follows: 

§  50.01-1      AmOtmtitr  for  regulations. 

•  •  •  •  • 

(j)  Mobile  offshore  driUiae  units.  The. 
citation  regarding  authority  to  prescribe 
requirements  for  mobile  offshore  units  Is 
in  Subchapter  n  of  this  ch««>ter. 

2.  By  t^V^'^g  a  new  paragraph  (e)  to 
S  50.05-1  to  read  as  follows: 

§  50.05-1      General. 

•  •  •  •  • 

(e)  Industrial  systems  and  components 
on  nW>^t«^  offshore  drilling  units  must 
meet  S  54.01-16  and  Subpart  58.60  of  this 
chapter. 

3.  By  «^^rflng  a  new  paragraph  (b)  to 
§  50.05-10  to  read  as  follows: 

§  5*,05-10     Alleratiwis  or  r«t»a«r*. 

•  •  •  •  • 

(b)  When  alteratliHU  or  repairs  are 
made  to  a  UB.  vessel  in  a  port  or  place 
not  In  ttie  United  States,  a  notice  con- 
taining details  of  the  proposed  altera- 
tions or  repairs  must  be  submitted  to  the 
appropriate  Officer  in  (Charge,  Marine 
Inspection. 

4.  By  adding  the  words  ".  mobile  off- 
shore drlUli«  units. "  after  the  weeds 
"nautical  scbooWilps'*  to  tbe  first  sen- 
tence of  S  50.0S-15(a). 

5.  By  adding  new  paragraph  (a)  (18)  to 
S  50.15-20  to  read  as  follows: 

§  50.15-aO      A<MitionaI  otan^hrd^. 

(13)  American  Petroleum  Institute 
<APD ,  1201  L  Street,  Washington,  D.C. 
20037. 


(c)  Piping  fOT  Industrial  systems  on 
mobfle  a0sh<»e  drilling  units  must  meet 
Subpart  58.60  ot  this  chapter. 

8.  By  adding  a  new  paragraph  (d-1) 
to  fonow  paragraph  (d)  to  I  56.01-10  to 
read  as  fellows: 

6  56.01-10      Plan  mppr^mL 

•  •  •  •  • 

(d-1)  Plans  of  piping  for  industrial 
systems  on  mobile  offshore  drilling  units 
must  be  submitted  under  Subpart  58.60 
of  this  chapter. 

•  •  •  *  • 

9.  By  adding  the  words  ",  SectlMi 
108.417  of  Subchapter  I-A  (Mobfle  Off- 
shOTe  Drilling  Units)."  after  the  words 
"Subchapter  H  (Passenger  Vessels)"*  In 
tbe  second  sentence  of  {  56.50-10(b) . 

10.  By  striking  the  words  "crew  and 
passenger  quarters"  In  the  first  sentence 
of  S  56.50-1 5(h)  and  inserting  the  words 
"accommodation  spaces"  in  i^ace 
thereof. 

11.  By  adding  the  footnote  "(4)"  to 
follow  footnote  "(1) "  in  S  56.50-50(d)  CI) . 

12.  By  adding  the  footnote  "(3)-  to 
f oUow  footnote  "  (2) "  in  I  56.50-50 (d)  C2) . 

IS.  By  adding  Notes  3  and  4  to  follow 
Notes  1  and  2  In  i  56.50-S0(d)  (2)  to 
TGul  as  follows: 

§  S^SO-50     BMff  Mid  kdlMt  piiMBf:. 

(d)   •  •  • 
(2)    •    •   • 

Nar«  3. — Iru*  tho  calculation  for  a  vessel 
with  more  ^an  <»•  boll  such  •«  a  eate- 
rtmran,  tbe  br^adtb  of  tbe  unit  Is  tbe  breadtb 
of  one  hnn. 

Nont  4. — In  t*»e  calculation  for  a  mobDe 
offshore  drUUnyiuilt,  *X"  la  reducible  by  tbe 
oomtalned  tei^tb  at  flpaoea  tbat  oaa  be 
pumpod  by  another  jilplng  cystem  meeting 
{ :  56.50-50  and  60.60-55.  wbare  'X,"  la  tbe 
length  of  tbe  unit  at  tbe  waterllne. 


Table    56.50-55(a). — Pov>er    bilgt    pumps 
nquindfor  te^-pnp^Ued  wwels 


PART  54— PRESSURE  VESSELS 

6.  By  revising  {  54.01-16  to  read  as 
follows: 

§  54.01-16     Mobile      offshore      iraUmg 
■  (Buta:  preaaaire  veaaola  i«r  industrial 
•yateais. 

A  Class  I,  H,  or  m  pressure  vessel 
which  Is  a  comixiDent  In  an  Industrial 
system  under  Subpart  58.60  of  this  chap- 
ter must — 

(a)  Be  stamped  TT"  under  Sectkn 
vni<rf  tbe  ASME CX>de ; 

(b)  Meet  ttie  postweld  heat  treatment 
and  the  minimum  joint  and  radiographic 
requirements  of  Table  54.01-5(b) ;   and 

(c)  Have  pressure-relief  devices  that 
meet  Subpart  54.15  of  this  chapter. 

NoT«  1. — Clan  I,  n,  or  m  presstire  vee- 
■els  wblcb  are  compooents  in  Industrial  ays- 
tams  and  wblcb  meet  Table  54.01-5(b)  In 
mu  will  also  be  accepted. 

Not*  2.— Claaa  I-L  and  Il-t  pressure  vea- 
■ela  must  meet  tbe  shop  In^MCtloa  and  ptan 
approTal  requlretneota  of  Table  64.01-5<b) 
and  are  not  accepted  under  i  M.Ol-18. 


lB«tk,iBlnt 


MobOe  olbbore 
•  *       ar«lfe««Blt3 


UOori 

Belov  UO  and  Mce»dlT<  66 

65  or  tear 


PART  56 — PIPING  SYSTEMS  AND 
APPURTENANCES 

7.  By  revising  §  56.01-l(c)  to  read  as 

follows:  t 

8  56.01-1     Seave  (repiaeM  100.1). 


14.  By  adding  the  following  two 
taices   to  follow   the  last  sentence  In 
§  5«.5O-50(e) : 

"In  a  vessel  with  more  than  cme  hull, 
there  must  be  one  bilfi:e  pump  that  has 
an  Independent  bilge  suction  hi  each 
huIL  In  a  column  stabllixed  mobUe  off- 
shore drilling  unit,  the  independent  bilge 
miction  must  be  ttxym  the  pnmproom 
Wlge." 

15.  By  sulding  new  paragraphs  (f)  (5) 
and  (6)  to  !  56.50-50  to  read  as  follows: 

§  56.50-50     Bilge  and  kaOaal  pving. 

•  •  •  •  • 

(f)    •    •   • 

(5)  Each  vessel  with  more  than  one 
hull  must  have  an  emergency  bSige  suc- 
tion in  each  hulL 

(6)  Each  column  stabilized  mobile  off- 
shore drilling  unit'  must  have — 

U)  An  emergaacj  bilge  suction  in  each 
hull:  and 

(11)  A  remote  cootrol  for  tbe  emer- 
gency pump  and  ■wwnrlafcwl  vmlres  that 
can  be  operated  from  tbe  ballast  control 
room. 


17.  By  adding  a  fourth  category  of 
vessel  to  Table  56.50-55(b)  (1),  to  read 
as  follows: 

Table    56.50-55(b)(l).— B»Z^    pumps    re- 
quirad  for   »0»-ssif-propsUsd  wesieis 

T7peo(T«ael  Watan       Pow     HiMd 

oavlsatad    pampii   pamps 


Uobife  eOiriiorc  drllM^    AUw»Un  .  t Noor. 

anitf. 


>  For  Um  purpose  at  thti  srcUon,  a  pomproom  Is  a 
XMcMnvy  ^Moe  on  •  ootami  sUbUlMd  anlt. 

18.  By  amending  i  56.50-55  by  adding 
new  paragraph  (a)  (6)  to  follow  para- 
graf^  (a)  (5)  and  new  paraaraph  a»)  (8) 
to  tfMaw  p&ragra;^  (b)  (2)  to  read  as 
follows: 

§  56.50-55     Bilge  piunya. 

(a)  •  •  • 

(6)  Each  bun  at  a  veasri  with  more 
than  one  hull  such  as  a  catamaran  must 
meet  Table  56.50-55(a) . 

(b)  •  •  • 

(3)  Each  hull  ot  a  wel  with  more 
than  one  hull,  such  as  a  catamaran, 
must  meet  Table  56.50-55  (b) . 

•  •  •  •   ,        • 

19.  By  adding  a  new  i>aracraph  (e)  (4) 
to  S  56.50-55  to  read  as  follows: 

§56.50-55     BUgffmtnp^ 


(e)    •   •  • 

(4)  Each  hull  of  a  vessel  with  more 
^yn  one  hull  must  have  at  least  two 
means  for  pumping  the  bilges  in  each 
hulL  No  vessel  may  operate  unless  one 
ot  these  means  is  avaUable  to  pump  the 
bUge. 


PART  56— MAIN  AND  AUXTUARV 
MACHtNERY  AND  RELATED  SYSTEMS 

20.  By  amending  Subpart  58.03  by  add- 
ing a  new  {  58.03-35  to  read  as  follows: 

§  58.0S— 35     AiMPiiran    Petrolrtini    Insti- 
tirte<API). 

■nie  standards  of  the  American  Petro- 
leum Instttute  (API)  *  that  are  referred 
to  to  this  pert  are  hereby  adopted. 

21.  By  adding  new  i>aragTaph8  (c)  and 
(d)  to  t  58.10-10  to  read  as  txOkms: 

§  58.10-10     Dieeel  engine  installaliona. 


16.  By  addtag  a  fourth 
venel  to  Table  M.$0-50<&) 
f  (dlows : 


of 

to  read  as 


^am  f  •0.15-a»(a)(U)  for  tbe 
API. 
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PROPOSED  RULES 


(c)  A  dlesel  engine  air  intake  on  a 
mobile  offshore  drilling  unit  must  not  be 
in  a  hazardous  location.' 

(d)  A  diesel  engine  exhaust  on  a  mobile 
offshore  drilling  unit  must  not  discharge 
into  a  hazardous  location.* 

22.  By  adding  a  new  paragraph  (c)  (4) 
and  revising  paragraph  (d)  In  §  58.10-15 
to  read  as  follows: 

§  58.10-15      Gas  turbine  installations. 


(c)  •  •  • 

(4)  A  gas  turbine  exhaust  on  a  mobile 
offshore  drilling  unit  must  not  discharge 
in  a  hazardous  location.* 

(d)  Air  inlets.  Air  inlets  on  a  mx)bUe 
offshore  drilling  unit  must  be  designed  as 
follows: 

(1)  Each  air  inlet  must  have  means  to 
protect  the  safety  of  life  tmd  to  prevent 
the  entrance  of  harmful  foreign  mate- 
rial, including  water,  Into  the  system. 

(2)  A  gas  tiu-bine  air  inlet  must  not 
be  in  a  hazardous  location.* 

*  •  •  •  • 

23.  By  iunending  Subchapter  P  by  add- 
ing a  new  Subpart  58.60  to  read  as  fol- 
lows: 

Subpart  58.60 — Industrial  Systems  and 
Components  on  Mobile  Offshore  Drilling 
Units  (MODU) 

58.60-1 
68.60-3 
68.60-5 
68.60-7 
68.80-9 
68.60-11 


DRILLING  UNITS 

PART  107— INSPECTION  AND 
CERTIFICATION 


68.60-13 


AppUcabUlty. 
Pressvir©  vessel. 
Indiostiial  systems:  locations. 
Indtistrlal  systems:  piping. 
Industrial  systems:  design. 
Analyses,     plans,     diagrams 
specification:  submission. 
Inspection. 


and 


§  58.60-1      Applicability. 

This  subpart  applies  to  the  following 
Industrial  systems  on  board  a  mobile  off- 
shore drilling  unit  (MODU) : 

(a)  Cementing  systems. 

(b)  Circulation  systems.  Including — 

(1)  Pipes  and  pumps  for  mud; 

(2)  Shale  shakers; 

^     (3)  Desanders;  and 
(4)  Degassers. 

(c)  Blow  out  preventor  control  sys- 
tems. 

(d)  Riser  and  guideline  tensioning 
systems. 

(e)  Motion  compensation  systems. 

(f)  Bulk  material  storage  and  han- 
dling sjrstems. 

(g)  Other  pressurized  ssrstems  de- 
signed for  the  MODU's  Industrial  opera- 
tions. 

§  58.6(^-3      Pressure  vessel. 

A  pressure  vessel  that  Is  a  component 
In  an  Industrial  system  under  this  sub- 
part must  meet  §  54.01-16. 

§  58.60^5      Industrial  systems:  locations. 

An  industrial  system  \mder  this  sub- 
part must  not  be  in  a  space  that  Is — 

(a)  Concealed;  or 

(b)  Inaccessible  to  industrial  person- 
nel. 


.  107.01 
107.111 
107.113 
107.116 


Subpart  A — General 

Purpoes  <tf  subchapter. 
Definitions. 
Industrial  personnel. 
Seagoing  barges. 


Subpart  B — Inspection  and  Certification 


§58.60-7     Industrial  systems:  piping.  SUBCHAPTER_I-^A— MOTILE    OFFSHORE 

The  piping  for  industrial  systems  un- 
der this  subpart  must  meet  ANSI  B31.3, 
except  that  blow  out  preventor  control 
systems  must  also  meet  API  RP  53,  Rec- 
om^lspded  Practice  for  Blowout  Protec- 
tion E(iHipment  Systems. 

§  58.60-9* V  Industrial  systems:  design. 

Each  syst^  under  this  subpart  must 
be  designed  and  analyzed  under  API  RP 
140,  Analysis,  Design,  Installation  and 
Testing  of  Basic  Surface  Safety  Systems 
on  Offshore  Production  Platforms. 

§  58.60^11      Analyses,     plans,     diagrams 
and  specifications:  submission. 

(a)  Each  industrial  system  must  be 
analyzed  by  a  registered  professional 
engineer  to  certify  that  the  ssrstem  has 
been  designed  In  accordance  with  appli- 
cable standards. 

(b)  The  certification  must — 

(1)  Appear  on  all  diagrams  and  anal- 
yses; and 

(2)  Be  submitted  under  !  50.20-5  of 
this  chapter. 

(c)  Standards  or  specifications  for 
non-pressurized,  mechanical  or  struc- 
tural systems,  and  components  such  as 
derricks,  drawworks,  and  rotary  tables 
which  comply  with  standards  or  specifi- 
cations not  referenced  In  this  subchapter 
must  be  placed  on  the  plans  or  In  the 
specifications  of  the  unit. 

§  58.60-13      Inspection. 

An  industrial  ssrstem  Is  accepted  by 
the  Coast  Guard  If  the  Inspector  finds — 

(a)  The  system  meets  this  subpart; 

(b)  There  are  guards,  shields,  insula- 
tion or  similar  devices  for  protection  of 
personnel;  and 

(ci  The  system  Is  not  manifestly  un- 
safe. 


>  Section  111.105  of  this  chapter  contain* 
the  requirements  for  CI«as  I  hazardous  lo- 
cations. 


PART  61 — PERIODIC  TESTS  AND 
INSPECTIONS 

24.  By  adding  the  words  "mobile  off- 
shore drilling  imlts,"  after  the  words 
"aboard  ships,"  in  S  61.10-1  (a) . 

25.  By  adding  the  words  "pressure 
vessels  that  are  accepted  under  { 54.01- 
16"  after  the  words  "sh(v  inspection 
and"  in  the  first  sentence  of  S  61.10-5  (b) . 

26.  By  adding  the  words  "Subchapter 
l-A  (MobUe  Offshore  Drilling  Units) ," 
after  the  words  "(Cargo  and  Miscel- 
laneous Vessels)."  In  8  61.10-6(h). 

27.  By  adding  a  new  paragraph  (b)  (4) 
In  S  61.20-15  to  read  as  follows: 

§  61.20-15     Tailshaft  survey. 

•  •  •  •  • 

(b)   •  •  • 

(4)  A  mobile  offshore  drilling  unit 
that  has  a  tailshaft  is  not  subject  to 
specified  periods  for  drawing  the  tail- 
shaft  if  the  tailshaft  Is — 

(1)  Drawn  for  inspection  during  reg- 
ularly scheduled  drydocklng;  or 

(il)  Regularly  inspected  in  a  manner 
acceptable  to  the  Commandant. 

28.  By  adding  a  new  Subchapter  n  to 
read  as  follows: 


107.201     Purpose. 

107.ail     Original  certificate  of  Inspection. 

107.216     Biennial  Inspection  for  certification. 

107.219  Permit  to  proceed  to  another  pcfft 
for  repairs. 

107.223  Temporary  certificate  of  Inspection: 
period  In  effect. 

107.227  Certificate  of  Inspection  amend- 
ment. 

107.231  Infection  for  certification;  lifesav- 
Ing  equipment;  fire  fighting 
equipment;  cranes;  mlsoeUane- 
ous;  Installation  tests;  other  tests 
and  inspections. 

107.235  Servicing  of  band  portable  fire  ex- 
tinguishers, semi-portable  fire  ex- 
tinguishers alxl  fixed  fire-extln- 
guisbing  systems. 

107.239  Testing  of  lifeboats,  lifeboat 
la\uiching  systems,  and  davit 
launched  life  raft  systems. 

107.243  Testing  of  winch  electrical  control 
apparatus  for  lifeboats. 

107.247    Testing  of  gravity  davl^. 

107.261     Testing  of  the  fire  main. 

107.267  Testing  of  fire  hoses. 

107.268  Crane  certification. 

107.259  Crane  Inspection  and  testing. 

107.260  Rated  load  test  for  cranes. 

107.261  Orydock  or  special  examination. 

107.266  Special  examination  In  Ueu  of  dry- 
docklng for  column  stabilized 
units. 

107.267  Special  examination  in  lieu  of  dry- 
doclilng  for  self  elavatlng  un. 

107.269  Reinspection. 
107.271     Inspection:  alternations. 
107.276     Other  inspections. 
107.279     Certificate    of    Inspections:    failure 

to  meet  requirements. 

Sul>part  C — Plan  Approval 

107.301     Purpoee. 

107.305  Plans  and  Information;  general; 
hull  structure;  stability;  fire 
contrcri;  marine  engineering; 
electrical  engineering;  lifesavlng 
equipment;  personnel  accommo- 
dations; construction  portfolio; 
operating  manual. 

107.309     Crane  plans  and  information. 

107.317  Addresses  for  submittal  of  plans, 
specifications,    and    calculations. 

Subpart  D — Certificates  Undir  International 
Convention  for  Safety  of  Ufe  at  Sea,  1960 

107.401  Purpose  and  definition. 

107.406  Safety  equipment  certificate. 

107.409  Safety  construction  certificate. 

107.413  Exemption  certificate. 


PART 


108.103 
108.105 


108— DESIGN  AND  EQUIPMENT 
Sul>part  A — General 

Equipment  not  required  on  a  unit. 

Substitutes  for  required  fittings, 
material,  apparatus,  and  equip- 
ment, arrangements  and  tests. 

Classification    society    standards. 


108.109 

Subpart  C — Construction  and  Arrangement 

HTTLL    STKUCTUaE 

108.113  structural  standards. 

106.114  Appllanc^      for      watertight      and 

weathertight  Integrity. 

108.115  Sliding  watertight  doors. 
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X 


loeaas 

108.137 


1M.U1 
lOBJSS 

1M.135 


108.137 
MW.IM 

1«*.141 


108.148 
lO0.1tf 


rotz  pmoTBcnoN:  ^embal 

XacflattoD  of  eow>niMhk>  mat«rlal. 
Storage  lockers  Xor  oomlHwUblae. 

•xstKTTcaAL  ran  vaoTacrsoH 

DeOoltlonB. 

Sun      snperBtroetam,      stmctvna 

bnlkhaad^  dMika,  and  dreckboiiaea. 
Boundary  bulkhaada,  de<dcs  of  gal- 

lefa,   and    oonibiirttbie   material 

lockers. 
Bulkhead  and  deck  aeparaUoDs  of 

accommodation  lycas. 
Boundary  bnlklieads  and  decks  of  a 

space       «ootatnteg       emergeney 


Two  means  required. 

Ijoesttan  of  meaoa  of  escape. 

Type  of  means  of  escape  prohnxtted. 

ZiCClMd  dCMTS. 

Btairway  wtdtb. 

Vertical  ladder  width. 

Dead  end  corrldofB. 

Accees  to  UfeboatB  and  llf eraf U. 

'Weather  de^  ladders. 


106.147     Certain  paints  prohibited. 


106.151 
ia6.18t 

106.160 
M6.U7 
106.150 
106a  80 
106.161 
108.166 
166.187 


108.181     VentUatton  for  endoeed  apaoae. 
166.186    VeDtUatton   for  ancIaMd  elaartfled 


106.167 
108.193 
106.196 
108.197 
lOe.lM 

Mejoi 

I06.a08 
106.906 


106.300 

apace. 
108311     AccomBOdatlon 


VeotUatkw  far  bruih  type  «Jec«rteaI 

motoEB  tn  rlattOwl,  apaoea. 
Accommodation    spaces:    locattnn: 

all  tinlts. 
AccoDUBOdatlan    spaces :    location : 

s^tfaoetype  nalts. 
Accommodation   q>aoee:    oonBtmc- 

tloa:  all  "t<<«» 
Accommodation     wptatm:     keeping 

spaces:  arrangement. 
AccommodatloD     j|>aoes:     akieping 

spaces:  size. 
Accocninodatlon     ^>aoes:      sleeping 

spaces:  t>ertha  and  locken. 
Aocommcxlatton 

spaces;  toUet 


otlkBr 


■paces: 
qmoea. 
HW^S    Aooenunodatlon  apaoea:  heating. 
166.216     AoeamBBodatiOB       apaoes:        Insect 


106.217  OvaidraUa  and  bulkhaada. 

10t.US  OaavdraUa. 

106.231  Btorm  raUa. 

106.333  Guard  on  exposed  places. 


106.331     AppllcaUon. 

108333     Ijocatlon  and  i 

108.235     Construction  of  the  helicopter  fa- 

efUty. 
166.36T    rm  atanw*  facamee. 

at. 


I66«»l  atajbuny: 

106.808  Btablll^  Be<iulr«nMnts: 

106.606  Xntaet  atabBlty  nQolBBmaatik 

106.S00  Btabinty  osfbottom. 


PKOPOSEO  tULES 

106.311    Calculation   of   wliMl   batilQg   mo- 
ment (Bml. 
108.313     Submission  o(  Intact  atablUtj  data. 
106.316    Damage  atabmty  reqntranMsita. 
106 J 17    Oeneral  tatalltty  amanpUooa. 

106.319  Conopartmanta     assuxaad 

ganaraL 
106331    Flooding  on  self-alavatlng  and  aor- 

f  aoe  type  units. 
106.333     noodlnc  <m  oolonm  atabinaad  vnlta. 
106.335    PermeabUmeB. 

108.320  SubmlasloB    of    dacnage    atabOlty 

data  and  calculattena. 

1 08 .335     StabUtty  teat. 

108.SS7  inaaa  and  tafonnatloii  raqulred  at 
tba  stanatty  tast. 

106.339     StablUty  teat  praparattons. 

106341  StabllUy  teat  piuuaduia  modifica- 
tions. 

106.343    Staa>Ult]i:  altarattona. 

Subpart  E— nre  ExUngiiMilm  Systama 
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106.401 
106.403 
108.403a 

108.404 
108.405 
106.40T 

108.409 

106.411 
108.413 


108.415 
106.417 

108.419 
108.421 

108.423 

108.435 


Fire  main  ayataati. 

Fire  eartli^nlitilng  ayatenia :  ganaral. 

Fire  extlnguiablac  syatems :  non  ▼!- 
tal  services. 

Selection  of  fire  detection  system. 

Fire  detectian  syateaa. 

Detectors  for  etoctrloal  nre  datec- 
tlon  system. 

liOcatlon  and  spacing  ««  t\ibine  In 
pneumatic  fire  detoettea  syvtem. 

Smoke  detection  syateaa. 

FiMlbte  element  flra  detection  sys- 
tem. 

raiK  Mam  sxwtKtt. 

Fire  pumps:  general. 

Fire  pump  omuponents  and 

elated  equlpmest. 
Fire  mala  capacity. 
Location  of  6ra  pnmps  and 

elated  eqn^imcnt. 
Fire  hydraxrts  and  aaaodated  eqidp- 

mettt. 
Fire   booea   and   aaaoclatad  aqulp- 


ioe.427    intamaUonal  ahora  eonikeetlon. 
,106.420    Fire  mala  ayatem  protacUoa. 


msB  CAaaoH  diokibe  rax  ajuwouiSHiMC 


106.431 
106i4SS 

108.435 


106.43T 


106.439 
106.441 

166.466 

166.461 
166j447 

106.449 
106.461 
108.463 
108.466 
108.467 


106.478     Piping. 
106.477    Fire  hydraiite. 


00>  systems;  general. 

Qaaattty  of  OCk  general. 

COi  for  encioaed  veotlUatlon  sya- 
tMns  for  rotating  electrical  equip- 
ment. 

Flpa  tfaaa  and  dlaobarga  xmtes  for 

rotating  electrical  aqnlpmoit. 
Quaattty  off  OOi  for  protection  of 


Piping  and  discharge  rates  for  CO> 
Ouutrals  aad  mtw. 

Piplag. 

Piping  tests. 
OOi  storage. 
Discbarge  oatlets. 
Enclosure  openings. 
Pressora  releaae. 


6*8  KzrmGtnsBXNC  btstems:  Htinanm 
106.466    OenaraL 

roaac  BcmrcmBHUfs  arBXHs 
106.466     Number  and  location  of  aiaMala 

lOejAes    Voaaxata:  protala. 
108.69T    Watv  snpply. 
106.469    Quantity  at  fbaan 

VMJfn    WaXar  pamp.  ^ 

106.^8    Voaan  lyatMii  ouii^mjimuIi 


ram.  Hxuoopna  Tkctvnvs 


106.486     Helicopter   decks. 

106.467     Helicopter  deck  fueling  operatioits. 

108.489     Helloopter  fueling  farninai 


106.491     General. 
106.493     LocaUon. 
106.495    Spare  charges. 

tdiscKUJLttwam 


KornrstENT 


108.497     Firemen's  oulAts. 
106.499     Ftre  axes. 


Sul>part  F — Ufesavinc  equipment 


MeJWl 
108.503 
108.606 
106J06 

106407 
106.506 

108.509 
106.510 
106.611 
106.513 
108.514 
106.615 
106.617 
108.619 
108.621 
106.623 
106.536 
106.62T 


SorrlTal  eapsula. 

Ufeboats. 

Llferafta. 

IJfahoat    and    lifeboat    launching 

capabUlty. 
TaunfJhlng  equipment  tor  Ufaboata. 
liBunchlng    equipment     for    davit 

launched  Inflatable  Uferafts. 
Wire  fall  fleet  angle. 
Hydrostatic  releases.        (       6 
Lifeboat  and  llftraft  arrangement. 
Hluinlnstlon. 
Life  preservers. 
Ring  life  buoys. 
Une  throwing  i^jpllance. 
Portable  radio  apparatva. 
DUtreas  signals. 
EPIRB. 

Means  of  embarkation. 
Means  of  abandonment. 


laduaMal  Track* 


rOae  rated 


106601    Crane  design. 

POWSB  OPSSATB)  UmVBTUAL  TSOCKS 

106.611    Power  operalad  HMwtrtal   ta-«eka: 

deflnitkkn. 
108.613    Power  cpatated  Indoatilal  tracks. 
106.616    Cbaifiliic  facumai  for  battery  pow- 

Subpart  J — Equipment  MarWnp  and  Instructions 

106.681  Bqulpmant  ftartrlnji:  «iBeral. 

106.633  General  alarm  baU  awttch. 

106j63K  niiiiaiai  alacm  ball. 

108.627  Oarb<»i  dioxide  alarm. 

108.629  Flra  aKttBguliklag   ajatam   branch 

line  valve. 

108.S31  Flxad  flta  aaUi^itahlng  ayetem  oon- 


108.633 
108.636 

106.636 
108.637 
108.639 
106.641 

10e.6«6 

108.646 
108.647 
108.640 
106.661 


f-aantakaed    breathing     appara- 


Flre  staOons. 
Self- 

tus. 
Work 

Hand  portable  &m  ektlaguialMfa. 
Bnargeney  llglUa. 
Instructloaa  for  changing  steering 

gear. 


TJfeboats 

Inflatable  Uferafts. 

Life  piiiHwiMi  and  ring  Ufe  buoya. 


106.667 
106.660 

106.861  Unit  1 

IfOBMS  Ontti 

106.006  AntlUaoes  tor  watartlgbi  Int^^ty:. 

Subpart  I 

106.607  Buoyant 

106.696  Substitution  of  me  ; 
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PROPOSED  RmES 


108.701  Sounding  equipment. 

108.703  Self-contained  breathing  apparatm. 

108.705  Anchors,    chains,    wire    ropu,    «nd 
bausers.         ,  | 

108.707  Plret  aid  kit.-    ' 

108.709  Litter. 

108.711  Pilot  ladders. 

108.713  International  oode  of  signals. 

108.715  Magnetic  compass  and  gyrocompass. 

108.717  Radar. 


PART  109— OPERATIONS 

Subpart  A — General 

109.101     Applicability. 

109.103     Safety  construction  certificate. 

109.107    Designation  of  master  or  person  In 

charge. 
109.109    Responsibilities  of  master  of  person 

in  charge. 
109. 121     Operating  manual. 

Subpart  B — Tests,  Drills,  and  Inspections 

109.201  Steering  gear,  whistles,  general 
alarm,  and  means  of  communica- 
tion. 

109.203     Sanitation. 

109.205  Inspection  of  boilers  and  machin- 
ery. 

109.207  Line  throwing  equipment. 

109.208  E2>IRB. 

109.209  Appliances  for  watertight  integrity. 
109.211     Testing  of  emergency  lighting  and 

power  systems. 

109.213     Fire  drill.  | 

109.215     Boat  drUl. 

109.217  Lifeboats  and  lifeboat  laimchlng 
equipment-inspection  and  test- 
ing. 

109.219    Inflatable  liferaft:   servicing. 

109.221     Electrical  power  operated  winches. 

109.223    Fire  fighting  equipment. 

Subpart  C — Operation  and  Stowage  of  Safety 
Equipment 


109.435    Record  oi  fire  fighting  equipment 

Inspection. 
100.437     Orane  record  book. 

Subpart  E — SUtion  Bill 

109.601     StatlMi  bill:  duties  of  personnel. 
109.603    Station  bill:  emergency  signals. 
109.606     Station  bill:  general. 

Subpart  F — Cranes  and  Powrared  Industrial 
Trucks 

109.521 
109.525 
109.527 
109.529 
109.531 


Cranes:  general. 
Cranes:  working  loads. 
Cranes:  operator  designation. 
Powered  Industrial  trucks:  use. 
Powered   Industrial   trucks:    venti- 
lated spaces. 
109.533     Powered    lnd\istrlal    trucks:     rated 

lifting  capcu^ty. 
109.535     Designated  refueling  areas  for  diesel 

powered  Industrial  truclu. 
109.537     Refueling  diesel  ix>wered  Industrial 
/"  trucks:  operations. 

109.539     Recharging  battery  powered  Indus- 
trial trucks. 

Subpart  G — Miscellaneous' 
109.555     Propxilalon  boilers. 

109.557  Flammable    and    combustible    liq- 
uids: carriage. 

109.558  Stores  and  supplies. 
109.569    Explosives    and    radioactive    mate- 
rials. 

109.563  Posting  of  documents. 

109.564  Maneuvering  characteristics. 
109.566  Charts  and  nautical  publications. 
109.573  Riveting,     welding,     and     burning 

operations. 

109.575    Accumulation  of  liquids  on  helicop- 
ter decks. 

109.677     Helicopter  fueling. 

109.681     Fixed  beJlsst. 

109.583     Prevention  of  oil  pollution. 

109.686  Use  of  auto  pilot. 

109.687  Use  of  sleeping  spaces. 

AuTBoarrT:  Sec.  3,  87  Stat.  418  (46  VS.C. 
86) ,  sec.  3,  82  Stat.  341,  as  amended  (46  T7.S.C. 
367),  R.S.  4406,  as  amended  (46  UB.G.  376), 
R.S.  4423.  as  amended  (46  V3.C.  400),  R.a 
4429,  as  amended  (46  U.S.C.  407),  RJ3.  4430. 
as  amended  (46  U.S.C.  408).  88  Stat.  423  (46 
XJ.S.C.  411),  R.S.  4434,  as  amended  (46  UJ3.C. 
416),  sec.  1,  73  Stat.  476  (46  U.S.C.  481),  sec. 
4.  67  Stat.  462  (43  UJ3.C.  1333  (e));  49  CFR 
1.46  (b)  and  (n)  (6). 

PART  107 — INSPECTION  AND 
CERTIHCATION 

Subpart  A — General 

§  107.01      Purpose  of  subchapter. 

This  subchapter  prescribes  niles  for 
the  design,  constructlOTi,  equipment.  In- 
spection and  operation  of  mobile  offshore 
drilling  units  operating  under  the  U.S. 
flag. 

Subpart  I>— Reports,  Notifications,  and  Records      g  107.1  H      Definitions. 


109.301 
109.305 
109.307 
109.313 
109.317 

109.320 
109.321 
109.323 

109.325 

109.327 
109.329 
109.331 
109.333 
109.334 
ioe.336 
109337 
109.339 
100.341 
109.343 
100.346 


Maintenance  of  equipment. 
Obstruction  on  launching  decks. 
EPIRB.  . 

Stowage  of  life  preservers. 
Replacement  of  distress  signal  and 

self-activated  smoke  signals. 
Une  throwing  equipment. 
Portable  radio, 
yr^nning  of  Ufeboats  and  Inflatable 

llferafts. 
Persons  In  command  of  lifeboats  or 

llferafts. 
Davit  launched  llferafts. 
Fire  pumps. 
Firehoses  and  hydrants. 
Plre  mn.tn  cutofl  valves. 
Working  over  water. 
Stowage  of  work  vests. 
Fireman's  outfit. 
Location  of  fire  axes. 
Chain  suspension  ladders. 
Pilot  ladders  and  equipment. 
Pilot  ladder  use. 


■     REPORTS  AND  NOTTFICATIONS 

109 .4 1 1    Notice  of  casualty. 

109.413    Written  report  of  casualty. 

109.415    Retention  of  records  after  casualty. 

109.417  Report  of  damage  to  aid  to  naviga- 
tion. 

109.419    Report  of  unsafe  machinery. 

109.421  R^)ort  of  repairs  to  bollMS  and 
pressure  vessels. 

100.423    nepart  of  breaking  safety  valve  oeaL 

100.426  ReptOrs  and  alterations — emergency 
equipment. 

I  RKCORDS 

100.431     Logbook. 
100.433    Logbook  entries. 


As  used  In  th\s  subchapter: 

"Approved"  means  approved  by  the 
Commandant. 

"Column  stabilized  unit"  means  a  unit 
with  the  main  deck  connected  to  the 
imderwater  hull  or  footings  by  columns 
or  caissons. 

"Commandant"  means  the  Command- 
ant of  the  Coast  Guard  or  his  authorized 
r«>re6eiitative. 

"District  Commander"  means  an  ofiBcer 
of  the  Coast  Ouard  who  commaada  a 
Coast  Guard  District  described  In  33  CFR 
Part  3  or  his  authorized  representative. 


"Headquarters"  means  Office  of  the 
Commandant.  XJB.  Coast  Ouard.  Wash- 
ington, D.C.  20590. 

"Industrial  systems  and  components" 
means  any  machinery  or  equipment  on 
board  a  mobile  offshore  drilling  unit  for 
use  in  the  Industrial  function  of  the 
imit. 

"International  service"  means  opera- 
tion of  a  mobile  offshore  drilling  unit  on 
an  international  voyage  or  in  waters 
under  the  jurisdiction  of  foreign  nations 
or  the  United  Nations. 

"Marine  inspector"  means  any  pers<m 
designated  by  an  Officer  in  Charge,  Ma- 
rine Inspection,  aa  a  marine  Inspector. 

"Master"  or  "Person  in  charge"  means 
a  person  designated  under  §  109.107. 

"Mobile  offshore  drilling  imit"  or 
"unit"  means  a  vessel,  except  a  public 
vessel  of  the  United  States,  capable  of 
engaging  in  drilling  operations  for  the 
exploration  or  exploitation  of  subsea  re- 
sources that  is — 

(1)  Seagoing  and  300  or  more  gross 
tons  and  self-propelled  by  motor; 

(2)  Seagoing  and  100  or  more  gross 
tons  and  non-self-propelled ;  or 

(3)  More  than  65  feet  liulength  and 
propelled  by  steam. 

"Non-self-propelled  unit"  means  a  unit 
which  Is  not  self -propelled. 

"Officer  in  Charge.  Marine  Inspection" 
means  an  officer  of  the  Coast  Guard  who 
commands  a  Marine  Inspection  Zone  de- 
scribed in  33  CFR  Part  3  or  his  authorized 
representative. 

"Self -elevating  unit"  means  a  unit  with 
movable  legs  capable  of  raising  its  hull 
above  the  surface  of  the  sea. 

"Self-propelled  imit"  means  a  unit  that 
has  propulsion  machinery  that  provides 
for  Independent  underway  navigation. 

"Surface  type  unit"  means  a  unit  with 
a  ship  shape  on  barge  tsTJe  displace- 
ment hull  ofrslngle  or  multiple  hull  con- 
struction Intended  for  operation  in  the 
floating  condition. 

"Watertight"  means  designed  and  con- 
structed to  withstand  a  static  head  of 
water  without  any  lesikage,  except  that 
"watertight  equipment"  means  enclosed 
equipment  so  constructed  Uiat  a  stream 
of  water  frcxn  a  hose  (not  less  than  1  Inch 
in  diameter)  under  head  of  about  35  feet 
from  a  distance  of  about  10  feet,  and 
tor  a  period  of  5  minutes,  can  be  played 
on  the  apr>aratus  without  leakage. 

"Weathertight"  means  that  water  wUl 
not  penetrate  Into  the  unit  in  any  sea 
condition.  exc^>t  that  "weatheri^ight 
equipment"  means  equipment  so  con- 
structed or  protected  that  exposure  to  a 
beating  rain  will  not  result  in  the  en- 
trance of  water. 

§  107.113     Industrial  personnel. 

Industrial  personnel  are  all  persons, 
exclusive  of  the  required  crew  as  set 
forth  In  the  Certificate  of  Inspection, 
carried  on  board  a  mobile  offshore  drill- 
ing unit  for  the  sole  purpose  of  carrying 
out  the  Industrial  business  or  functions 
of  the  unit. 

§  107.115     Seagoing  barges. 

All  non-self-prop^ed  units  of  100 
gross  tons  and  over  that  proceed  on  voy- 
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ages  on  the  high  seas  or  ocean  are  sub- 
ject to  Inspection  and  certificatloQ  as 
seagoing  barges. 
Subpart  B — Inspection  and  Certification 


§  107.201      Purpose. 

This  subpcu^  prescribes  rules  for  the — 

(a)  Original  inspection  and  issuance 
of  an  original  Certificate  of  Inspection 
required  by  48  U.S.C.  367,  391,  395,  and 
399: 

(b)  Biennial  Inspection  for  certlfica- 
tlcsi  and  renewal  of  a  Certificate  of  In- 
spection required  by  46  U.S.C.  367.  391. 
395.  and  399; 

(c)  Relnspectlwi  required  by  46  U.S.C. 
435; 

(d)  Inspection  after  an  accident  re- 
quired by  46  VB.C.  435 ;  and 

(e)  Inspection  of  repairs  or  altera- 
tions, or  both,  required  by  46  U.S.C.  435; 

(f )  Amendments  to  Certificates  of  In- 
apection;  and 

(g)  Issuance  of  Temporary  Certificate 
of  Inspection;  and 

(h)  Issuance  of  Permit  To  Proceed  to 
Another  Port  for  Repairs. 

§  107.211      Original  certificate  of  inspec- 
tion. 

(a)  The  owner  or  builder  of  a  unit  ap- 
plies tor  an  lnspectl<m  for  an  original 
Certificate  of  Inspection  by  submitting 
bef(»e  construction  is  started — 

(1)  A  completed  Application  for  In- 
specticm  of  U.S.  Vessel,  Form  ca-3752, 
to  tiie  Officer  in  Charge,  Marine  Inspec- 
tion, of  the  marine  lnspectl<m  zone  in 
^i±Jch  tiie  unit  Is  to  be  constructed ;  sind 

(2)  Plans  and  information  indicating 
the  prc^Mised  arrangement  tuid  coostruc- 
tlon  oi  the  unit  to  the  Coast  Ouard  in  ac- 
cordance with  Subpart  C  of  this  Part. 

(b)  An  original  Certificate  of  Inspec- 
tion is  Issued  If  the  Coast  Guard  finds, 
during  the  Inspections  conducted  while 
the  unit  Is  being  constructed,  that  a  unit 
contracted  for  on  or  after  (effective 
date)  meets  {  107.231. 

(c)  An  original  Certificate  of  Inspec- 
tioii  la  Issued  If  the  Coast  Ouard  finds 
that  aa  xmcertifled  unit  contracted 
for  befwe  (effective  date)  meets  the  re- 
quirements of  this  Subchapter  suid  Navi- 
gation and  Vessel  Inspection  Circular. 
Inspection  of  Existing  Mobile  Offshore 
DrflUng  Units.  Existing  structure,  ar- 
rangonents,  materials,  equipment,  and 
faculties  will  be  considered  satisfactory 
so  long  as  they  are  maintained  ta  good 
ooQdltlosi  to  the  8atisfactl<Hi  of  the  Offi- 
cer In  Charge.  Marine  Inspection.  Mln^ 
repcdrs  and  alteratkms  may  be  made  to 
the  same  standards  as  originally  used. 
Major  alteratlcxis  and  c<mverslons  shall 
be  In  c<HnpUance  with  the  provisions  of 
each  subpart  of  this  part  to  the  satisfac- 
tion of  the  OfflCCT  In  Charge,  Marine 
Inspection. 

(d)  A  Certificate  of  Inspection  expires 
34  numtbs  after  the  date  of  Issue. 

§  107.215     Biennial   inspection   for  cer- 
tification. 

(a)  The  master,  owner,  (m*  agent  of  a 
certificated  imlt  maj  apply  for  a  biennial 
hxspecUoa  for  tbe  renewal  of  a  Oertlfl- 
eate  of  Xnapectton  by  sidMnltting  a  com- 
pleted Apidleatlon  for  Inspection  of  UJ3. 


PIOPOSED  nilES 

Vessel,  Form  CG-3752.  to  the  OfDcer  In 
Charge,  Marine  Inspecticm.  In  or  nearest 
to  the  port  where  the  Inspection  will  be 
made. 

(b)  The  master,  owner,  or  agent  of  a 
certificated  imit  operating  In  Interna- 
tional service  may  api^  for  renewal  of  a 
Certificate  of  Inspection  by  submitting  a 
completed  AppUcation  lor  Inspection  of 
UJ3.  Vessel  Form  ca-3752,  to  the  appro- 
priate Officer  in  Charge,  Marine  Inspec- 
tion, at  least  90  days  befwe  the  expira- 
tion date  that  a]H>ears  on  the  unit's  un- 
expired Certificate  of  Inspection. 

(c)  A  Cotlficate  of  Inspection  Is  re- 
newed if  the  Coast  Guard  finds,  during 
the  biennial  Inspection,  that — 

(1)  A  unit  contracted  for  on  or  after 
(effective  date),  meets  the  requirements 
of  this  Subchapter;  or 

(2)  A  unit  contracted  for  before  (ef- 
fective date) .  and  Issued  a  Certificate  of 
Inspection  under  Subchaptw  I  of  this 
Chs^jter,  meets  the  requirements  <rf  Nav- 
igation and  Vessel  Inspection  Circular, 
Inspecticm  of  Existing  Mobile  Offshore 
Drilling  Units. 

§  107.219      Permit  to  proceed  to  another 
port  for  repairs. 

(a)  If  a  unit  falls  to  meet  the  require- 
ments In  i  107J231,  and  the  Cockst  Ouard 
withholds  reissuance  of  a  Certificate  of 
Inspection,  or  suspoids  an  imexplred 
Certificate  of  Inspectim,  as  described  In 
§  107.279,  a  Permit  to  Proceed  to  Another 
Port  for  Repairs  (Form  CQ-948)  is  Issued 
by  the  Coast  Ouard  If — 

(1)  The  owner,  master,  person  In 
charge,  or  agent  makes  a  written  reqyest 
for  a  permit  to  the  Officer  In  Charge.  Ma- 
rine Inspection,  that  includes — 

(1)  The  reason  the  permit  Is  re- 
quested; 

(11)  The  port  in  which  the  repairs  are 
to  be  made;  and 

(ill)  The  period  of  time  for  the  voy- 
age; 

(2)  The  Officer  In  Charge,  Marine  In- 
spection finds  that  the  unit  Is  seaworthy 
for  the  voyage. 

(b)  A  Permit  to  Proceed  to  Another 
P(»t  for  Repairs  Is  in  force  for  the  period 
of  the  voyage  to  the  port  In  which  Uie  re- 
IMdrs  are  to  be  made. 

§  107.223     Temporary  certificate  of  in- 
spectimi:  period  in  effect. 

A  Temporary  Certificate  of  Inspection. 
Issued  under  4S  VS.C.  S99.  to  effective 
until  a  Oerttflcate  of  I&spectlon  to  Issued 
to  the  imlt. 


§  107.227     Certificate       of       inspection 
amendment. 

The  Coast  Ouard  issues  a  Certificate 
of  Inspection  Amendment.  Form  CG- 
858,  to  a  certificated  imlt  If  a  require- 
ment for  equipment  and  data  listed  on 
the  unexpired  Certificate  of  Inspection  to 
changed. 

§  107.231      Inspection  for  certification. 

A  unit  to  Issued  a  Oerttflcate  of  In- 
spection under  1 107.211  or  i  107.215(e) 
tf  tbe  InapeettM'  finds  the  foUowlng: 

(a)  Tlie  unit  and  Its  equipment  com- 
ply wltti— 

(1)  Part  108  (rf  thto  subchM^ter; 
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(2)  Subchapter  J  of  thto  chapter. 
Electrical  Biglneerlng;  * 

(S)  Subchapter  F  of  thto  clM4>ter,  Ma- 
rine Engineering ;  * 

(4)  Subchapter  E  ot  thto  chapter. 
XjocmI  Lines; 

(5)  Part  64  or  Part  98  of  thto  chapter, 
or  both.  If  tiie  unit  carries  marine  port- 
aide  tanks  or  portable  tanks; 

(6)  The  vessel  design  and  equipment 
requirements  of  the  Pollution  Preven- 
tion Regtilatlons  (33  CFR  Part  155,  Sub- 
part B) ; 

(7)  the  Rules  of  the  Road  require- 
ments for  the  waters  In  which  the  unit 
navigates,  contained  In — 

(1)  33  U.S.C.  ChaptetB  3, 4. 5,  or  21 ;  and 
(U)   33  CFR  Parts  80,  85.  or  86. 

LirssAvntG  EQOiPiiEirt 

(b)  The  air  tanks  of  each  lifeboat  are 
airtight. 

(c)  Each  lifeboat,  each  lifeboat 
launching  system,  and  each  davit 
launched  liferaft  launching  system 
passes  the  test  In  S  107.239. 

(d)  Each  winch  electrical  control  1^- 
paratus  for  lifeboats  meets  the  testing 
requirements  In  }  107.243. 

(e)  Each  Inflatable  liferaft  to  service- 
able and  meets  the  servicing  require- 
ment In  I  160.051-6  of  thto  chapter. 

(f )  Each  hydraulic  release  for  inflat- 
able llferafts  meets  the  periodic  servicing 
and  testing  requirements  In  §  160.062-4 
of  thto  chapter. 

(g)  Each  gravity  davit  meets  the  test- 
ing requirements  In  1 107.247. 

(h)  Each  Ufe  preserver  to  serviceable. 

(1)  A  life  preserver  that  to  cleaned  or 
repaired  meets  Subpart  160.006  of  thto 
chapter. 

(])  Each  buoyant  work  vest  to 
serviceable. 

Fox  Fighting  EQinpiONT 

(k)  Each  hand  portable  fire  extin- 
guisher and  each  semlportable  fire  ex- 
tinguisher to  serviced.  If  required.  In  ac- 
cordance with  S  107.235(a). 

(1)  Each  fixed  flre-extingutehlng  sys- 
tem to  serviced,  tf  required.  In  accord- 
ance with  I  107.236(b). 

(m)  Bach  fire  main  system  meets  the 
testing  requirements  In  1 107.251. 

(n)  Bach  fire  boae  meets  the  testing 
requirements  In  i  107.257. 

CaAHxs 

(o)  The  rated  load  test  for  cranes  In 
1 107:360  to  met. 

(p)  Each  crane  to  lnq>ected  and 
tested  In  accordance  with  1 107.259. 

MiscxLuuTxoirs 

(q)  Each  sliding  watertight  door  to  op- 
erative. 

(r)  Each  valve  with  a  remote  control 
to  operative. 

(s)  Bach  means  of  escape  on  the  imit 
to  safe  for  the  Intcauled  aerrloe. 

(t)  There  to  not  an  accimiolation  of 
oil  which  mli^t  create  a  fire  hasard  on 


■BeqolreinantB  for  industrial  systems  and 
ean^ssMnta  are  In  Subpart  111.107  at  tbla 
Cbapter. 

•  BaqntremsntB  for  Industrial  ayatsins  and 
ooaopoiMnta   ara  tn  Subpart  MJO  tt  IMa 
.Cbapter. 
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tank  tops,  decks.  In  drip  pcms,  machin- 
ery spaces,  and  puznprocxn  bUcea. 

(u)  Each  accommodation  space  Is  sstn- 
itary. 

(V)  The  xinlt  meets  the  drydocktng  re- 
quirement in  §  107.261  or  the  special  ex- 
amination In   J  107.265  or  i  107.2(J7. 

(w)  The  unit  meets  the  equipment 
and  data  information  reqiilrements  on 
its  certificate  of  inspection. 

(x)  The  unit  that  engages  in  inter- 
national voyages  has  on  board  the  ap- 
propriate certificates  issued  imder  47 
VS.C.  360: 

(1)   Safety  Radiotelegraph  Certificate 
or  Safety  Rtidlotelephony  Certificate. 
.  (2)  Exemption  Certificate,  if  an  ex- 
emption has  been  granted. 

Installation  Tests 

:  (y)  Eacl^  lifeboat,  hfeboat  davit,  and 
llferaft  winch  meets  the  installation 
tests  in  i  94.35-5 (b)  of  this  chapter. 

(z)  Each  davit  laimched  life  raft 
meets  the  Installation  test  in  §  95.37-5  of 
this  chapter. 

(aa)  Piping  for  each  carbon  dioxide 
extinguishing  system  meets  the  ^installa- 
tion test  in  §  108.449  of  this  chapter. 

(bb)  Each  sliding  watMtight  door 
meets  the  Installation  tests  in  §  163.001- 
6(b)  of  this  chapter. 

I       Other  Tests  and  Inspections 

(cc)  The  imlt  and  its  equipment  meet 
any  other  test  or  inspection  deemed  nec- 
essary by  the  inspector  to  determine  if 
they  are  suitable  for  the  service  in  which 
they  are  to  be  employed. 

§  107.23>5      Servicing    of    hand    portable 
fire  rxtinjiuishrro.  srini-portable  fire 
I       oxtin^uishors    and     fi-cd     fire-extin- 
I        gui<<hing  systems. 

(a)  To  meet  the  servicing  require- 
ments in  §  107.23Hk).  each  hand  porta- 
ble fire  extinguisher  and  each  semi- 
portable  fire  extinguisher  on  board  the 
unit  must  be  serviced  by — 

(1)  Discharging  each  extinguisher 
containing  soda  acid,  cleaning  each  hose 
and  the  insldes  of  the  extinguisher,  and 
recharging; 

(2)  Discharging  each  extinguisher 
containing  foam,  cleaning  each  hose  and 
the  insldes  of  the  extinguisher,  and  re- 
charging; 

(3)  Disch||-glng  each  pvunp  tank  ex- 
tinguisher 'containing  water  or  anti- 
freeze, cleaning  each  base  and  the  in- 
sldes of  the  extinguisher,  and  recharging; 

(4)  Removing  the  pressure  cartridge 
of  each  cartridge  operated  extinguisher 
■and  replacing  the  cartridge  if  the  end  is 
ptinctured,  draining  the  water,  antifreeze, 
or  solution  from  the  extinguisher,  clean- 
ing each  hose  and  the  insldes  of  the  ex- 
tinguisher, and  recharging; 

(5)  Recharging  the  cylinder  of  each 
carbon  dioxide  extinguisher.  If  the  weight 
loss  is  more  than  10  percent  of  the  weight 
of  the  charge,  and  cleaning  each  hose  and 
each  noezle; 

(6)  Removing  the  pressure  cartridge  of 
each  cartridge  operated  dry  chemical  ex- 
tinguisher, cleaning  each  hose  and  each 
nozzle  of  the  extlngxilsher,  and  recharg- 
ing: and 
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(7)  Weighing  each  stored  pressure 
type  dry  chemical  extlngtiisher,  adding 
dry  chemicals  if  not  fully  charged,  and 
pressurizing  to  the  operating  range. 

Note. — All  carl>oii  dioxide  cylinders  and 
discharge  hos««  of  aezol-portabl*  carbon  di- 
oxide systems  most  be  tested  and  Bxjrked  in 
accordance  with   {  147.04-1   of   this  Chapter. 

(b)  To  meet  the  servicing  require- 
ments in  $107,231(1),  each  fixed  flre- 
extlngulshlng  system  m\ist  be  serviced 
by— 

(1)  Recharging  the  cylinders  of  each 
carbon  dioxide  system.  If  the  weight  loss 
is  more  than  10%  of  the  weight  of  the 
charge : 

(2)  Testing  each  foam  sjrstem,  except 
premlx  systems  by — 

(I)  Discharging  foam  for  approxi- 
mately 15  seconds  form  a  nozzle  desig- 
nated by  the  marine  inspector; 

(II)  Discharging  water  from  all  other 
lines  and  nozzles;  and 

(Hi)  Taking  a  sample  of  the  foam 
liquid  and  submitting  It  for  determina- 
tion of  its  specific  gravity,  PH,  percent- 
age of  water  dilution,  and  solid  content, 
and  certification  as  a  suitable  firefight- 
Ing  foam; 

(3)  Removing  the  pressure  cartridge 
of  each  premlx  aqueous  film  forming 
foam  system  and  replacing  the  cartridge 
if  the  seal  Is  punctured,  sampling  the  pre- 
mlx solution  in  accordance  with  the 
manufacturer's  Instructions,  and  replac- 
ing cylinders  that  are  discharged. 

§  107.239  Testing  of  lifeboats,  lifeboat 
launching  systems,  and  davit 
launched  life  raft  systems. 

To  meet  the  requirements  in  §  107.231 
(c)  — 

(a)  Each  lifeboat  must  be  loaded  to  the 
deadweight  equivalent  of  the  allowed 
capacity,  lowered  into  the  water,  and  re- 
leased from  the  falls; 

(b)  The  launching  equipment  for  each 
davit  launced  life  raft  must  be  tested 
by  suspending  a  test  weight  from  the  re- 
leasing hook  and  lowering  the  weight  to 
near  the  water;  and 

(c)  The  laimching  equipment  for  each 
lifeboat  or  davit  launched  life  raft  must 
be  tested  with  a  weight  equal  to  the 
weight  of  the  lifeboat  or  raft  plus  the  full 
complement  of  persons  and  equipment 

Note. — In  making  these  tests  deadweight 
Is  eqvilvalent  to  165  pounds  for  each  person 
in  the  allowed  capacity.  . 

§  107.243  Testing  of  wiaich  electrical 
control  apparatus  for  litebeals. 

To  meet  the  requirement  in  1 197.231 
(d) ,  each  winch  electrical  control  appa- 
ratus for  lifeboats  must  be  opened  smd 
inspected. 

§  107.247     Testing  of  gravity  davits. 

To  meet  the  requiremwits  in  I  107.2S1 
(q) ,  each  lifeboat  on  gravity  davits  must 
be  swung  out  and  lowered  from  any 
stopped  position  by  releasing  the  brake 
on  the  lifeboat  winch. 

§  107.251     Testing  of  the  fire  main. 

To  meet  the  requirements  in  i  107.231 
(tn).  each  fire  main  system  must  be 
opened  and  the  pressure  checked  at — 


(a)  The  most  remote  outlrt;  and 

(b)  The  highest  outlet. 

§  107.257     Testing  of  fire  hose. 

To  meet  the  requirranents  in  5  107.231 
(n) ,  each  fire  hose  must  be  subjected  to 
a  test  pressure  equivalent  to  the  maxi- 
mum pressure  to  wliich  it  may  be  sub- 
jected during  operation.  However,  each 
fire  hose  must  be  subjected  to  a  pressure 
of  at  least  100  p.s.l.g. 

§  107.258     Crane  certification. 

(a)  The  Coast  Guard  may  accept  cur- 
rent certificates  Issued  by  approved  or- 
ganizations as  evidence  of  condlticm  and 
suitability  of  cranes.  The  following  or- 
ganizations are  approved  by  the  Coast 
Guard  as  crane  certif  jrlng  authorities : 

(1)  American  Bureau  of  Shipping,  45 
Broad  St.,  New  York,  N.Y.  10004. 

(2)  International  Cargo  Gear  Bureau, 
Inc.,  17  Battery  Place,  New  Yorit.  N.Y. 
10004. 

(b)  Crane  certification  must  be  based 
upon — 

(1)  A  review  of  plans  submitted  under 
§  107.309:  and 

(2)  The  continuing  program  of  tests 
and  inspections  in  S  107.268. 

(c)  Each  load  test  and  inspection  by 
the  certifying  authority  must  be  recorded 
in  the  unit's  Crane  Record  Boc^  re- 
quired in  §  109.437. 

§  107.259      Crane  insp«ctien,  and  testing. 

(a)  To  meet  the  requirements  in 
S  107.231  (p),  each  crane  must  be  In- 
spected and  tested  in  accordance  with 
Section  3  of  the  American  Petroleum 
Institute  (AJ*.L)  Recommended  Practice 
for  Operation  and  Maintenance  of  Off- 
shore Cranes,  API  RP  2D,  First  Edition, 
October  1972,  except  that  the  rated  load 
test  must  be  performed  in  accordance 
with  5  107.260. 

(b)  The  tests  and  Inspections  must  l>e 
conducted  by — 

(1)  A  Coast  Guard  marine  inspector; 
or 

(2)  The  American  Bureau  of  Shipping 
(A.6.S.),  or  the  International  Cargo 
Gear  Bureau,  Inc.  (I.C.G.B.)  for  cranes 
under  certification  by  these  organiza- 
tions. 

(c)  If  the  tests  and  inspections  are 
conducted  by  the  A.B.S.  or  the  I.C.G.B. 
the  surveyor  shall  certify  that  the  tests 
and  inspections  were  conducted  in  ac- 
cordance with  the  AJ>J.  specification. 

§  107.260     Rated  load  test  for  cranes. 

(a)  To  meet  the  requirements  tn 
§  107.231(0),  each  crane  must  meet  the 
following  rated  load  test  at  the  usual 
boom  angle  employed  tn  material  trans- 
fers over  the  side  of  the  unit:       » 

Rated  load  of 

assembled  gear  Proof  load 

Less  than  or  equal  to     25  percent  In  excess. 

20  tons. 
Greater  tban  SO  tons    S  tons  in  exoeas. 
but     less     than    or 
•qnal  to  50  tons. 
Oreater  than  60  tons.     10  percent  In  excess. 

Cb)  The  weight  of  the  hook,  hook 
blocks,  slings,  rib,  and  other  rigging,  ex- 
cept the  hoist  rope,  must  be  eonsMered 
part  of  the  load  for  the  rated  load  test 
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(c)  Tlie  rated  load  test  must  be  per- 
formed— 

(1)  When  the  crane  is  installed; 

(2)  Each 48 months;  and 

(3)  After  repairs  or  alteration  to  any 
structural  component  of  the  crane. 

§  107.261  Drydock  or  special  examina- 
tion. 

(a)  Each  unit  must  at  least  once  dur- 
ing each  24  month  period  after  it  is  Is- 
sued a  Certificate  of  Inspection  be — 

(1)  Drydocked  in  the  presence  of  a 
Coctst  Guard  in^>ector; 

(2)  If  a  unit  is  column-stabilized,  espe- 
cially examined  in  accordance  with 
^  107.366  tn  the  presence  of  a  Coast 
Guard  inspector;  or 

(3)  If  a  unit  is  self -elevating,  specially 
examined  in  accordsmce  with  S  107.267 
in  the  presence  of  a  Coast  Guard  inspec- 
tor. 

(b)  The  master,  person  in  charge, 
owner,  or  agent  of  a  certificated  tmit 
must  notify  the  appropriate  Officer  In 
Charge,  Marine  Inspection  before  the 
unit  is  drydocked,  or  specially  examined. 

(c)  The  master,  person  in  charge, 
owner,  or  agent  of  a  certificated  unit  op- 
erating In  international  service  must 
notify  the  i4>proprlate  Officer  in  Charge. 
Marine  Inspection  at  least  90  days  before 
the  unit  is  drydocked  or  specially  ex- 
amined under  9  107J265. 

§  107.265  Special  examination  in  lieu 
of  drydocking  for  column  stabiUzed 
units. 

(a)  A  column  stabilized  imit  must  l>e 
specially  examined  in  accordance  with 
apian — 

(1)  Submitted  in  accordance  with 
paragraph  (b) ;  and 

(2)  Accepvted  by  the  Coast  Guard. 

(b)  To  meet  the  requirements  in  para- 
gri4;>h  (a) ,  th^  owner  or  c^jerator  of  the 
unit  must  submit  a  plan  to  the  Coeft 
Guard  that  provides  the  methods  used 
to  determine  the  condition  of  the  hull 
and  that  contains  the  following  inf  orma- 
tion: 

(1)  The  planned  kxation  ?^ere  the 
unit  is  to  be  examined. 

(2)  The  draft  at  which  the  unit  is  to  be 
examined. 

(3)  llie  names  of  the  diver  or  diving 
company  selected  for  the  examination. 

(4)  "Rie  method  oi  visual  presentation 
for  the  examination. 

(5)  The  method  iised  to  clean  the  un- 
derwater portion  of  the  hull. 

(6)  The  method  and  location  of  gaug- 
ing the  underwater  portion  of  the  huH. 

(7)  The  number  of  underwater  hull 
fittings  and  number  of  compartments  to 
l>e  opened. 

(8)  Tiie  underwater  high  stress  areas 
and  the  welds  In  those  areas  to  be  ex- 
amined. 

§  107.267  Special  examination  in  lien 
of  dryoocking  for  self-elevating 
units. 

(a)  A  s^-elevating  unit  must  be 
specially  examined  In  acocHtlance  with  a 
plan — 

(1)  Stibmltted  In  aoc<nxlance  wttti 
paragraph  (b) ;  and 
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(»  Accepted  by  the  Ooasrt  Guard. 

(b)  To  meet  the  requirements  in  para- 
graph (a) .  the  owner  or  operatcH-  of  the 
unit  must  sabmiX  a  i^an  to  the  Coast 
Guard  that  provides  for — 

(1)  irxamlnatlon  <rf  the  unit's  hull 
while  it  is  in  the  elevated  position;  and 

(2)  Examination  of  the  supporting 
mat,  vud  cans,  or  footings  while  the 
unit  is  afloat. 

(c)  The  plan  required  in  paragraph 
(b)  must  contain  the  following  informa- 
tion: 

(1)  The  planned  location  where  the 
unit  is  to  be  examined. 

(2)  The  methods  to  be  used  to  con- 
duct the  hull  examination. 

(3)  The  method  of  visual  presentation 
for  examination  of  the  underwater  com- 
ponents. 

(4)  The  methods  of  determining  the 
condition  of  the  underwater  compo- 
nents. 

(5)  "ITie  underwater  liigh  stress  areas 
and  the  welds  in  those  areas  that  are  to 
be  examined. 

(6)  The  names  of  the  diver  or  diving 
company  selected  for  the  examination. 

§  107.269      Reinspection. 

1)16  Coast  Guard  reinspects  a  unit 
within  the  period  between  the  10th  and 
14th  montlis  after  the  month  in  irtiich 
the  certificate  Is  issued  to  determine  if 
the  unit  meets  the  requirements  in 
S  107.231,  excq>t  §  107.231  (y).  (z).  (aa), 
and  (bb). 

§107.271      Inspection :  alterations.  ; 

After  plans  are  approved  for  altera- 
tions affecting  the  safety  of  the  unit,  the 
Coast  Guard  conducts  inspections  of 
the— 

(a)  Hull; 

(b)  Machinery;  or 

(c)  Equipment. 

§  107.275      Other  inspections. 

When  the  Coast  Guard  receives  the 
report  required  In  i  100.411  or  §  109.425, 
the  Coast  Guard  conducts  the  following 
inspections  of  a  unit  to  determine  if  the 
unit  meets  the  requirements  under 
which  it  was  issued  its  original  Certifi- 
cate of  Inspection: 

(a)  An  inspection  after  an  accident. 

(b)  An  inspection  after  a  defect  is 
foimd  that  affects — 

(1)  The  seaworthiness  of  the  imit;  or 

(2)  The  safety  or  efficiency  of  a  life- 
saving  device,  or  firefightlng  device. 

(c)  An  inspection  of  repairs  made  lie- 
cause  of  an  accident  or  a  defect. 

§  107.279     CeHificate  of  inspection :  fail- 
ure to  meet  requirements. 

If  a  unit  fails  to  meet  the  require- 
ments in  §  107.231,  the  Coast  Guard 
may — 

(a)  Withhold  Issuance  of  an  <»iglnal 
Certificate  of  Inspection  after  an  original 
inspecUcm  for  certification,  imtil  the  unit 
meets  the  requirements  in  S  107.231; 

(b)  Witiihold  renewal  of  a  Certificate 
of  Inspecticm  after  a  biennial  inspection 
for  certification  until  the  imlt  meets  the 
requirements  in  {  107.231,  except  I  107.- 
231  (y).  (s).  (aa),  and  (bb) ; 
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(c)  Suspend  an  unexpired  certificate 
of  inspection  after  a  rtinsjiectiaci,  tmtil 
the  imlt  meets  the  requirements  in 
S  107.231,  except  I  107.231  (y),  (z),  (aa), 
and  (bb) ; 

<d)  Revoke  an  imexpired  Certificate 
of  Inspection  after  a  reinspection  if  the 
unit  operates  without  complying  with 
(Toast  Guard  orders  to  correct  unlawf»>l 
conditions ; 

(e)  Revoke  or  suspend  an  imexpired 
Certificate  of  Inspection; 

(f )  Withhold  renewal  of  safety  equip- 
ment certificate; 

(g)  Withhold  renewal  of  safety  equip- 
ment certificate; 

(h)  Suspend  an  imexpired  safety 
equiiment  certificate ; 

(i)  Revoke  an  unexpired  safety  equip- 
ment certificate;  and 

(J)  Withhold,  suspend,  or  revoke  an 
exemption  certificate. 

Subpart  C — Plan  Approval 

§  107.301     Purpose. 

This  subpart  prescribes  procedures  for 
submitting  plans  and  specifications  for 
plan  approval  and  describes  the  Infor- 
mation that  mvtst  be  submitted. 

§  107.305     Plans  and  information. 

Each  applicant  for  approval  of  plans 
must  submit  Uiree  copies  of  each  of  the 
following  generally  described  plans,  spec- 
ifications, details,  and  structural  cal- 
culations showing  the  construction,  ar- 
rangem^it,  required  equipment,  and 
safety  features  ot  the  unit 

Gehikai. 

(a)  Specifications. 

(b)  Gmeral  arrangement  plan  of 
decks,  holds.  Inner  bottoms,  etc.  includ- 
ing Inboard  and  outboard  profile. 

Hull  Btructurs* 

(c)  *Inner  bottom  plating  and  fram- 
ing. 

(d)  'Midship  section. 

(e)  *81iell  plating  and  framing. 

(f)  *Stem.  stem  frame,  and  rudder. 

(g)  'Structiu-al  deck  plans  for  strength 
decks. 

(h)  •Pillars  £Uid  girders. 

(1)  'Watertight  and  oUtight  bulk- 
heads. 

(j)  'Foundations  for  main  machinery 
and  boilers. 

(k)  'Arrangement  of  ports,  d(x>rs,  and 
airports  in  shell  {dating. 

(1)  'Hatch  coamings  and  covers  in 
weather  and  watertight  decks. 

(m)  'Details  of  watertight  doors  and 
operating  gear. 

(n)  'Scuppers  and  drains  penetrating 
shell  plating. 

(o)  Arrangement  of  cranes. 

(p)  PV)r  self-devatlng  units,  column 
stabilized  units,  and  units  with  special 


'llie  asterisk (')  indicates  items  that  are 
approved  by  the  American  Biveau  of  Ship- 
ping for  Teasels  claseed  by  It.  Items  approved 
by  the  An:ierlc«ui  Bureau  of.  Shipping  are 
generally  accepted  as  satlsfaotcxy  unless  the 
law  or  CX>aat  Ouard  regulations  eontaln  se- 
qulrements  that  are  Xkot  oorered  by  the 
Amerloan  B\ireau  of  Shipping. 
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hull  configuration,  structural  calcula- 
tions and  plans  showing  special  struc- 
tural features. 

I  '  Stabilttt 

(q)  Lines. 

(r)  Curves  of  form  and  cross  curves 
of  stabilfty. 

(8)  Capacity  plan  shoeing  capacities 
and  vertical,  longitudinal,  and  trans- 
verse centers  of  gravity  of  stowage  spaces 
and  tanks. 

(t)  Tank  sounding  tables. 

(u)  Draft  mark  locations. 

(u-1)  Intact  stability  and  damage 
stability  data. 

PniE  Control 

(v)  General  arrangement  plans  show- 
ing, for  each  deck,  the  control  stations, 
fire  sections  enclosed  by  fire  resisting 
bulkheads,  alarm  and  extinguishing  sys- 
tems, fire  extinguishers,  means  of  ac- 
cess to  compartments  and  other  decks, 
and  the  ventilation  system,  including  lo- 
cation of  ventilation  shut  downs,  posi- 
tions of  dampers,  and  the  numbers  iden- 
tifying each  system. 

(w)  Ventilation  diagram,  including 
clampers  and  other  fire  control  features. 

(x)   E>etalls  of  fire  alarm  systems. 

(y)  Details  of  fixed  fire  extinguishing 
systems. 

Marine  Engineerino 

(z)  Plans  required  for  marine  engi- 
neering equipment  and  systems  by  Sub- 
chapter F  of  this  chapter. 

I  Electrical  Engineering 

(aa)  Plans  required  for  electrical  en- 
ertneerlng  equipment  and  systems  by 
Subchapter  J  of  this  chapter. 

Life  Saving  Equipment 

(bb)  The  location  and  arrangement  of 
each  life  saving  system  including  each 
embarkation  deck,  showing  each  over- 
boeu-d  discharge,  and  projections  in  the 
way  of  launching  lifeboats  and  Uferafts. 

(cc)  The  weight  of  each  lifeboat  when 
fuUy  equipped  and  loaded. 

(dd)  Working  loads  of  davits  and 
winches. 

(ee)  Types  and  sizes  of  falb. 

(ff)  Manufacturer's  name  and  iden- 
tification of  each  item  of  equipments. 

Personnel  Accommodatioks 

(gg)  Arrangement  plans  showing  each 
accommodation  space,  ventilation,  and 
means  of  escape. 

I  Construction  Portfolio* 

(hh)  A  construction  portfolio  that 
documents  the  areas  where  high  or 
higher  strength  special  steels  are  used  In 
the  huU  construction  of  any  unit  and 
provides  suCBclent  informatic«i  to  enable 
quality  repairs  to  be  made.  The  portfolio 
must  contain  the  following: 

( 1 )  Structural  plans  showing  areas  in- 
corporating the  special  steels.  A  simpli- 
fied steel  plan  may  be  included  In  the 


■Thia  portft^to  may  b«  Included  In  the 
opermUsg  t"*""*^  required  In  i  100.131.  and 
a  precautionary  •tatament  la  written  on  tbe 
oertlflcate  of  Inspection. 


portfolio  If  It  adequately  defines  the 
areas  of  steel  application. 

(2)  A  list  of  special  steels  that  con- 
form to  ABS  or  ASTM  specifications.  For 
steels  that  do  not  conform  to  ABS  or 
ASTM  specifications,  complete  specifica- 
tions, including  chemical  and  physical 
properties  and  special  testing  and  heat 
treating. 

(3)  Each  approved  weld  pa-ocedure  for 
the  fabrication  of  each  structure  using 
special  steel  and  each  approved  weld  test 
procedure. 

Operating  Manual 

(11)  The  operating  manual  required  In 
5  109.121. 

§  107.809     Crane  plana  and  information. 

(a)  Three  copies  of  each  of  the  fol- 
lowing must  be  submitted:* 

(1)  Stress  and  arrangement  diagrams, 
bill  of  materials,  and  supporting  calcu- 
lations for  all  structural  components 
listed  in  API  Spec.  2C,  Second  Edition, 
February  1972  (with  supplement  2) . 

(2)  Drawings  of  foimdatlons  and  sub- 
structures with  supporting  calculations 
for  support  and  stability  of  each  crane. 

(3)  Plans  showing  the  Installation  of 
the  safety  features  required  in  §  108.601. 

(4)  Drawing  of  the  means  provided  to 
stop  motion  and  set  brakes  during  a  pow- 
er failure. 

NOTE:  These  plans  may  be  submitted  to 
the  Coast  Guard,  if  the  crane  is  not  cer- 
tified. If  the  crane  Is  to  be  certified,  four 
copies  must  be  sent  to  the  American  Bu- 
reau of  Shipping  or  the  International 
Cargo  Gear  Bxireau. 

(b)  In  addition  to  the  plans  and  in- 
formation required  In  paragraph  (a) ,  the 
following  plans  and  information  must  be 
submitted  to  the  Coast  Guard  only: 

(1)  One- line  diagrams  of  the  electric 
power  circuits  of  the  electric  power  crane 
overload  protection  required  in  Subpart 
111.50  of  this  chapter. 

(2)  Drawings  of  the  hydraulic  control 
system,  with  a  bill  of  materials.  If  the 
system  is — 

(1)  Used  for  hoisting  and  raising  and 
lowering  the  txxxn;  and 

(U)  Not  designed  to  be  fall  safe  in  ac- 
cordance with  Subpart  58.30  of  this 
chapter. 

(3)  Drawing  of  pneumatic  control 
systems,  with  a  bill  of  materials,  for  sys- 
t«ns  designed  for  an  atr  pressure  of 
greater  than  150  pjJ.g. 

§  107.317  Addresaea  for"  aubmittal  of 
plana,  apecificationa,  and  calcula- 
tiona. 

The  copies  of  each  plan,  specification, 
and  calculation  required  under  S  107.305 
and  §  107.309  must  be  submitted  to  one 
of  the  following: 

(a)  The  OflBcer  In  Charge.  Marine  In- 
spection, in  the  Eone  In  f^ilch  the  unit 
is  to  be  built  or  altered. 

(b)  One  <rf  the  foDowtng  field  tech- 
nical ofiBces: 

(1)  Commander(mmt) ,  3rd  Coast 
Guard  District,  CJovemon  Island.  New 
Yoric,  NY  10004.  for  the  geographical 
area  covered  by  the  1st  and  3rd  Coast 
Guard  Districts. 


(2)  Commando- (mmt) .  5th  Coast 
Guard  District,  Federal  Bldg.,  431  Craw- 
ford St,  PortBmouth.  VA  23705. 

(3)  Commander (mmt),  8th  Coast 
Guard  District,  Hale  Boggs  Federal 
Building,  500  Camp  Street,  New  Orleans, 
LA  70130,  for  the  geographical  area 
covered  by  the  2nd,  7th,  and  8th  Coast 
Guard  Districts. 

(4)  Commander(mmt) ,  J>th  Cosist 
Guard  District,  1240  East  9th  St.  Cleve- 
land, OH  44199. 

(5)  Commander  (mmt) ,  12th  Coast 
Guard  District.  630  Sansome  St..  San 
Francisco,  CA  94126,  for  the  geographical 
area  covered  by  the  lltb,  12th,  13th. 
14th.  and  17th  Coast  Guard  Districts. 

(c)  The  American  Bureau  of  Ship- 
ping. (ABS)  45  Broad  St..  New  York. 
NY  10004. 

Note. — Only  the  plans  Indicated  with  an 
asterisk  In  i  107.306  for  a  unlit  classed  by  the 
ABS  may  be  submitted  to  the  ABS. 

(d)  Intematlcnal  Cargo  Oeas  Bureau. 
Inc.,  17  Battery  Place.  New  York.  NY 
10004. 

Note. — Only  the  plans  required  in  5  107.309 
may  be  submitted  to  the  International  Cargo 
Gear  Bureau. 

Subpart  D— Certificates  Under  Interna- 
tional Convention  for  Safety  of  Life  at 
Sea,  19G0 

§  107.401      Purpose  and  definition. 

(a)  The  International  Convention  for 
Safety  of  Life  at  Sea.  1960,  requires  one 
or  more  of  the  certificates  described  In 
this  subpart  to  be  carried  on  self-pro- 
pelled vessels  of  500  gross  tons  or  over 
engaged  in  International  voyages.  TTils 
subpart  prescribes  rules  for  the  Issuance 
of  these  certificates. 

(b)  "Intemationl  voyage"  has  the 
same  meaning  as  srtated  In  Regulation 
2(d)  of  Part  A,  Chapter  I  in  the  Inter- 
national convention  for  the  Safety  of 
Life  at  Sea,  1960.  June  17,  I960,  16  UST 
185.  TIAS  5780,  536  UNTS  27  (SOLAS 
60).  which  Is:  *■  a  voyage  from  a  country 
to  which  the  present  Convention  applies 
to  a  port  outside  such  country,  or  con- 
versely; and  for  this  purpose  every  ter- 
ritory for  the  International  relations  of 
which  a  Contracting  CJovemment  te  re- 
sponsible CH'  for  which  the~  United  Na- 
ttans  are  the  administering  authority  is 
regarded  as  a  separate  coimtry."  Tlie 
Coast  Guard  has  interpreted  this  deflnl- 
tloti  to  Include — 

( 1 )  A  voyace  from  a  country  to  which 
SOLAS  60  applies,  to  a  port  outside  that 
country  or  the  reverse ; 

(2)  A  voyage  from  any  territory.  In- 
cluding the  Commonwealth  of  Puerto 
Rico,  the  Canal  Zone,  all  possessl<nis  of 
the  United  States,  and  all  lands  held  by 
the  United  States  imder  a  protectorate 
or  mandate,  whose  tntemational  rda- 
tlons  are  the  responsibility  of  a  contrac- 
ting SOLAS  60  government  or  which  ia 
administered  by  the  United  Nations,  to 
a  port  outside  that  territory  or  the  re- 
verse; or 

(3)  a  voyage  between  the  ccntlguous 
states  of  the  United  States  smd  the  states 
of  Hawaii  or  Alaska  or  between  the 
states  of  Hawaii  and  Alaska.  The  Coast 
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Guard  has  Interpreted  tills  definition  to 
not  include  a  "Great  Lakes  voyage" 
which  means  a  voyage  solely  on  the 
Great  Lakes  of  North  America  and  the 
St  Lawrence  River  west  of  a  straight  line 
drawn  from  Cap  des  Hosiers  to  West 
Point,  Antlcostl  Island  and,  on  the  north 
side  of  Antlcostl  Island,  the  63rd 
Meridian. 

§  107.405      Safety  equipmrnt  certificate. 

(a)  A  self  propelled  imlt  of  at  least 
500  gross  tons  that  engages  in  interna- 
tional voyages  is  issued  a  safety  equip- 
ment certificate  if  the  Inspector  issues 
It  a  certificate  of  Inspection  under 
S  107.211  or  S  107.215  and  It  meets  Chap- 
ter 3  of  the  International  Convention  for 
the  Safety  of  Life  at  Sea.  1960,  June  17. 
1960,  16  UST  185,  TIAS  5780,  536  UNTS 

n. 

(b)  A  safety  equipment  certificate  ex- 
pires 24  months  after  the  date  of  Issue. 

§  107.409     Safety     construction     certifi- 
cate. 

(a)  Application  for  a  safety  construc- 
tion certificate  Is  made  by  Indicating  in 
the  space  provided  on  the  Application 
for  Inspection  Form  CG-3752  whether 
the  American  Bureau  of  Shipping  or  the 
Coast  Guard  Is  to  issue  the  certificate. 

(b)  The  American  Bureau  of  Shipping 
or  the  Coast  Guard  may  Issue  a  unit  of 
at  least  500  gross  tons  that  engages  on 
International  voyages  a  safety  construc- 
tion certificate  if  the  unit  meets  the  re- 
quirements in  Regulation  12(a)  (11). 
Chapter  I  of  the  International  Conven- 
tion for  the  Safety  of  Life  at  Sea.  1960, 
June  17.  1960.  16  iraT  185.  TIAS  5780. 
536  UNTS  27. 

(c)  A  safety  construction  certificate 
expires  60  months  after  the  date  of  Issue. 

(d)  If  a  unit  fails  to  meet  the  require- 
ments In  Regulation  12(a)  (11).  the  Coast 
Guard  may — 

(1)  Sus];>end  an  unexpired  safety  con- 
struction certificate:  or 

(2)  Revoke  an  tmexplred  safety  con- 
struction certificate. 

§  107.413      Exemption  certificate. 

«  (a)  An  owner  or  operator  of  a  unit 
may  request  an  exemption  from  the  re- 
quirements of  the  International  Conven- 
tion for  the  Safety  of  Life  at  Sea.  1960. 
June  17,  1960,  16  UST  185,  TIAS  5780, 
536  UNTS  27  (SOLAS  60)  by  writing  to 
the(3CML 

(b)  TTie  Coast  Guard  may  exempt  a 
self-propelled  imit  of  at  least  500  gross 
tons  on  an  international  vojrage  frcm 
any  of  the  requirements  In  the  Interna- 
tional Convention  for  the  Safety  of  Life 
at  Sea.  1960,  June  17,  1960,  16  UST  185, 
TIAS  5780,  536  UNTS  27  (SOLAS  60)  if 
the  unit  meets  the  conditions  of  Regula- 
tlon  4  of  Part  A.  Chapter  I.  of  SOLAS  60 
which  states  the  following:  "A  ship 
which  is  not  normally  engaged  on  inter- 
natlflhal  TOjrages  but  which.  In  excep- 
tional circumstances,  is  required  to  un- 
dertake a  single  intematlonal  voyge 
may  be  exempted  by  the  Administration 
from  any  of  the  requirements  of  the 
present  Regulations  provided  that  It 
ccHnplles  with  safety  requirements  ^rtilch 
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are  adequate  in  the  opinion  of  the  Ad- 
ministration for  the  voyage  which  Is  to 
be  undertakoi  by  the  ship." 

(c)  The  Coast  Guard  may  exempt  a 
self-propdled  unit  of  at  least  500  gross 
tons  on  an  International  voyage  from  the 
requirements  of  Chapter  m  (Lif  esavlng 
Appliances,  ft  C.)  of  SOLAS  60  if  the 
imit  meets  the  conditions  of  Regulation 
3  of  (Chapter  in  which  states  in  part: 
"The  Administration,  if  it  considers  that 
the  sheltered  nature  SLnd  conditions  of 
the  voyage  are  such  as  to  render  the  ap- 
plication of  the  full  requirements  of  this 
chapter  (CHtiapter  m)  unreasonable  or 
unnecessary,  may  to  that  extoit  exempt 
frwn  the  requirements  of  this  chapter 
individual  ships  or  classes  of  dilps  which, 
in  the  course  of  their  voyage,  do  not  go 
more  than  20  miles  from  the  nearest 
land  •••'♦. 

(d)  The  Coast  Guard  may  exempt  a 
unit  frtMn  the  requirements  of  c;hat>ter 
n  (Construction)  of  SOLAS  60  If  the 
unit  meets  the  conditiCHis  of  Regulati(» 
1(c)  of  Part  A  of  (^apter  n  of  SOLAS 
60  which  states  the  foUowlng:  'The  Ad- 
ministration may.  if  it  considers  that  the 
sheltered  nature  and  conditions  of  the 
voyage  are  such  as  to  render  tlie  appli- 
cation of  any  specific  requirements  of 
this  chapter  (CThapter  II)  unreasonable 
or  unnecessary,  exempt  from  those  re- 
quirements individual  ships  or  classes  of 
ships  belonging  to  its  country  which,  in 
the  course  of  their  voyage,  do  not  pro- 
ceed more  than  20  miles  from  the  nearest 
land." 

(e)  An  Exemption  Certificate  Is  in 
force  for  the  period  of  validity  of  the 
certificate  to  which  it  refers.  . 


PART  lOa— DESIGN  AND  EQUIPMENT 

Subpart  A — General 

§  108.103  Equipment  not  retpiired  on  a 
nnit. 

Each  item  of  llfesavlng  and  fireflght- 
ing  equipment  that  a  unit  has  in  addition 
to  those  required  by  this  pcut  for  the 
imlt  must  meet  the  requirements  at  this 
subchapter  for  that  item  of  equipment 

§  108.105  Substitute*  for  required  fit- 
tings, material,  apparatus,  equip- 
ment, arrangements,  and  tests. 

(a)  The  Coast  Guard  may  accept  sub- 
stitutes for  fittings,  material,  apparatus, 
eqolinnent  arrangements,  and  tests  re- 
quired in  this  Subchapter  if  the  substttote 
provides  an  eqatvalent  levti  of  safety. 

(b)  In  any  case  where  It  is  shown  to 
the  satlsfactkm  of  the  Commandant  that 
the  use  of  any  particular  equipment  ap- 
paratus, arrangement,  or  test  Is  imrea- 
sonable  or  Impracticable,  the  Command- 
ant mtor  permit  the  use  of  alternate 
equipment  apparatus,  arrangement  or 
test  to  such  an  extent  and  upon  such  con- 
dlti(xi  as  win  Insure,  to  his  satisfaction. 
a  degree  (rf  safety  consistent  with  the 
minimum  standards  set  forth  in  thlss(d>- 
chapCer. 

§  108.109     Qaselfication    society    atand- 

ania* 

(a)  When.  In  this  Subchapter,  the 
standards  estaUlshed  by  the  American 
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Bureau  of  Shipping  are  required  to  be 
met  the  current  standards  In  effect  at 
the  time  of  the  contract  date  of  the  unit 
must  be  used.* 

(b)  Any  person  who  desires  to  use  the 
rules  of  a  classification  society  other  than 
the  American  Bureau  of  Shipping  to  meet 
requirements  in  this  Subchapxter  must 
request  recognition  of  that  society  from 
the  Commandant  (G-MMT).  The  rele- 
vant rules  must  be  submitted  with  the 
request 

Subpart  B — Construction  and 
Arrangement 

Hxnx  Steucturs 

§108.113      Structural  standards. 

Each  unit  must  meet  the  structural 
standards  of  a  recognised  classification 
society  described  in  1 108.109  of  this  sub- 
chapter. 

§  108.114     Appliances  for  watertight  and 
weathertight  integrity. 

(a)  Appliances  to  ensure  watertight 
Integrity  Include  watertl^t  doors, 
hatches,  scuttles,  Ix^ted  manhole  covers, 
or  other  watertight  closures  for  openings 
in  watertight  decks  and  bulkheads. 

(b)  AppUances  to  ensure  weatfaertlght 
Integrity  Include  weathertlght  doors  and 
hatches,  closures  for  air  pipes,  venti- 
lators, ventilation  Intakes  and  outlets, 
and  closures  for  other  openings  In  deck- 
houses and  superstructures. 

(c)  Each  internal  opening  fixed  with 
appliances  to  ensure  watertight  integrity 
which  are  used  temporarily  during  opera- 
tion of  the  unit  while  afloat  must  meet 
the  following: 

(1)  Each  door,  hatch,  and  scuttie 
must — 

(1)  Be  remotely  controlled  from  a  nor- 
mally manned  control  station,  and  be 
operable  locally  from  both  sides  of  the 
bulkhead;  or 

(11)  If  there  is  no  means  of  remote  con- 
trol there  must  be  an  alarm  srstem  which 
signals  whether  the  aptdlance  is  open  or 
closed  both  locally  at  each  appliance  and 
In  a  normally  manned  contzxd  station. 

(2)  Each  closing  appliance  must  re- 
main watertight  under  the  design  water 
pressure  ot  the  watertight  boimdary  of 
which  it  is  a  part 

(d)  Each  external  opening  fitted  with 
aa  am^iaoce  to  ensure  weathertlght  In- 
tegrttgr  m^ust  be  located  so  that  It  would 
not  be  submerged  below  the  final  equl- 
lltarlm  waterllne  if  the  unit  Is  subjected 
dmultaxMousIy  to — 

(1)  Damage  causing  flooding  described 
In  ii  108.319  throui^  108.323;  and 

(2)  A  wind  heeling  moment  calculated 
In  accordance  with  f  108.311  using  a 
wind  velocity  of  25.8  meters  per  second 
(50  knots). 


*  The  standards  establlfihed  by  the  Ameri- 
can Bureau  of  Shipping  axe  usually  published 
annnally  and  may  tM  ptirchasxl  from  tba 
American  Bureau  of  Shipping,  46  Broad 
Street.  New  York,  N.Y.  10004.  These  standards 
may  also  be  examined  at  the  Office  of  th* 
Ooounandant  (it),  US.  Coast  Onaid.  Wash- 
ington. DC.  205M,  or  at  tiia  offlce  of  any 
Coast  Ouard  Dtatrlct  Cooimander  or  Offloer 
In  Charge,  Marine  In^>eetlaa. 
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§108.115     Sliding  watertight  doon. 

If  a  unit  Is  equl];4>ed  with  sliding 
watertight  doors,  each  sliding  watertle^t 
door  must  be  approved  under  Subpcurt 
163.001  of  Subchapter  Q  of  this  chai>ter. 

PiRi:  Protection:  Oeneral 

§  108.123      Isolation  of  combustible  ma- 
terial. 

Each  Internal  combustion  engine 
exhaust,  boiler  and  galley  uptake,  and 
similar  heat  source  miist  be  separated  or 
Insulated  from  combustible  materials. 

§  108.127      Storage   lockers   for  combus- 
tibles. 

Each  oil  and  paint  locker  must  be 
made  of  steel  or  an  equivalent  material 
or  be  completely  lined  with  steel  or  an 
equivalent  material  as  described  In 
S  108.131(c)  of  this  subpart. 

Structural  PIre  Protection 

§  108.131      Definitions. 

(a)  "Standard  P^e  Test"  means  the 
test  In  which  specimens  of  the  relevant 
bulkheads  or  decks,  having  a  surface  of 
approximately  4.65  square  meters  (50 
square  feet)  and  a  height  of  2.44  meters 
(8  feet)  resembling  as  closely  as  possible 
the  Intended  construction  and  Includ- 
ing, where  appropriate,  at  least  one  Joint, 
are  exposed  In  a  test  furnace  to  a  series 
of  temperature  relationships  approxi- 
mately as  follows : 

At  the  end  of  6  minutes  —538'  C.  (1,000* 
F.). 

At  the  end  of  10  minutes  -704'C.  (1,300* 
F.). 

At  the  end  of  30  minutes  — 843*C.  (1,660* 

F). 

At  the  end  of  60^ minutes  -827*C.  (1,700* 

F.). 

(b)  Bulkheads  and  decks  are  classed  as 
fc^ows: 

(1)  "A  class  bulkhead  or  deck"  means 
a  bfulkhead  or  deck  that — 

(1)  Is  made  of  steel  or  other  equivalent 
material;  and 

(11)  Prevents  the  passage  of  flame  and 
smoke  for  60  minutes  if  subjected  to  the 
standard  fire  test. 

(2)  "A  60  bulkhead  or  deck"  means  an 
A  class  bulkhead  or  deck  that — 

(I)  Is  Insulated  with  approved  Insula- 
tion, bulkhead  panels,  or  deck  covering; 

(II)  If  subjected  to  the  standard  flre 
test  for  60  minutes,  has  an  average  tem- 
perature rise  on  the  imexposed  side  at. 
the  Insulated  bulkhead  or  deck  of  less 
than  139*C.  (250°P.)  above  the  tem- 
perature before  the  standard  fire  test 
and  has  a  temperature  rise  at  any  point 
on  the  unexposed  surface.  Including  any 
Joint,  of  less  than  ISCC.  (325*^.)  above 
the  temperature  before  the  standard 
fire  test. 

(3)  "B  class  bulkhead  or  deck"  means 
a  bulkhead  or  deck  that — 

(1)  Is  made  of  approved  noncombtistl- 
ble  material; 

(U)  Prevents  flame  from  passing 
through  It  for  30  minutes  If  subjected 
to  the  standard  fire  test 

(4)  "C  class  bulkhead  or  deck"  means 
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a  bulkhead  or  deck  made  of  ai^roved 
nonc(HnbustIble  materlaL 

(c)  "Bqulvaleot  material"  meeuis  a 
material  that  by  Itself  or  with  Insula- 
tion has  smoke  and  fire  retardant  prop- 
erties equal  to  that  of  the  steel  required 
for  "A"  or  "B"  class  bulkheads  or  decks 
and  has  structural  qualities  equivalent 
to  steel  at  the  end  of  the  applicable  flre 
exposure. 

(d)  "Approved  material"  means  a 
material  approved  under  one  of  the  fol- 
lowing subparts  of  Subchapter  Q  of  this 
chapter  : 

(1)  Deck  coverings,  Subpart  164.006. 

(2)  Structural  Insulation,  Subpart 
164.007. 

(3)  Bulkhead  panel.  Subpart  164.008. 

(4)  Noncombustible  materials.  Sub- 
part 164.009; 

(5)  Interior  finishes.  Subptu-t  164.012. 

(e)  "Stairtower"  means  a  stairway 
that  penetrates  more  than  one  deck 
within  the  same  enclosure,  or  two  or 
more  stairways  that — 

(1)  Are  arranged  vertically  one  above 
the  other;  or 

(2)  Penetrate  both  the  deck  and  the 
overhead  within  the  same  enclosure. 

(f)  "Classified  location"  means — 

(1)  The  following  Class  I  Division  1 
locations: 

(1)  An  enclosed  space  that  has — 

(A)  A  shale  shaker; 

(B)  Mud  processing  equipment  be- 
tween the  well  and  the  location  of  final 
degassing:  or 

(C)  Open  drilling  mud  tanks  or  open 
ditches  between  the  well  and  the  locatl(m 
of  final  degassing. 

(II)  A  location  in  the  weather  that  is — 

(A)  Within  1.5  meters  (5  feet)  of  any 
of  the  equipment  listed  in  paragraph 
(1)(1); 

(B)  Within  1.5  meters  (5  feet)  of  a 
ventilation  outlet,  door,  or  opening  of  a 
space  listed  in  paragn^h  (1)(1);  or 

(C)  Within  1.5  meters  (5  feet)  of  a 
gas  vent  outlet. 

(III)  A  Divlsi(m  2  location,  as  defined 
In  paragraph  (b)  (2)  where  combustible 
or  flammable  gases  might  accumulate. 

(Iv)  All  of  the  enclosure  of  an  en- 
closed derrick  substructure. 

(V)  Except  as  provided  in  paragraidi 
(3),  an  enclosed  space  that  has  a  direct 
access  to  a  location  under  paragraphs 
(l)(i)  through  (Iv). 

(2)  The  following  Class  I  Division  2 
locatlc«is; 

(I)  An  oiclosed  space  that  has  any 
open  portion  of  the  mud  return  syston, 
from  the  location  of  final  degassing  to 
the  mud  pump  suction  connection  at 
the  mud  pit. 

(II)  A  location  In  the  weather  that  Is — 

(A)  Within  3  meters  (10  feet)  of  the 
center  of  the  bottom  surface  of  the 
rotary  table; 

(B)  Within  1.6  meters  (5  feet)  of  a 
ventilation  outlet  for  or  a  door  for  a 
sp£u:e  listed  in  paragrai^  (2)  (1) ;  or 

(C)  Within  1.5  meters  (5  feet)  d  a 
CHass  I  Division  1  location  In  the  weather. 

(III)  The  surface  of  an  enclosed  der- 
rick floor  and  all  (tf  the  floor's  enclosure 
above  the  drilling  floor. 


(Iv)  Except  as  iM-ovlded  In  paragraph 
(3) ,  an  enclosed  space  that  has  a  direct 
access  to  a  location  under  paragraph  2 
(i)  through  (ill) . 

(3)  An  enclosed  space  that  has  direct 
access  to  a  Division  1  or  Division  2  loca- 
tlcm  is  the  same  division  as  that  location 
except — 

(I)  An  enclosed  space  that  has  direct 
access  to  a  Division  1  location  is  not  a 
classifled  location  if — 

(A)  The  access  has  a  self-closing  gas- 
tight  door  that  opens  into  the  space 
and  that  has  no  hold  back  device;  and 

(B)  Ventilatioi^  causes  greater  pres- 
sure in  the  space  than  in  the  Division  1 
location;  and 

(C)  Loss  of  pressure  in  the  space  to  a 
lesser  pressure  than  that  In  the  Division 
1  location  actuates  an  alarm  at  a  manned 
control  statUxi. 

(II)  An  enclosed  space  that  has  direct 
access  to  a  Division  2  location  is  not  a 
classified  location  if — 

(A)  The  access  has  a  gastight  door; 

(B)  Ventilation  causes  the  air  to  flow 
with  the  door  open  from  the  space  Into 
the  Division  2  location;  and 

(C)  Loss  of  ventilation  actuates  an 
alarm  at  a  manned  control  statioQ. 

(g)  "Accommodation  space"  Includes, 
sleeping,  mess,  hospital,  recreational,  toi- 
let, washing  and  shower  siMices.  and 
corridors. 

§  108.133  Hull  superstructure,  struc- 
tural bulkheads,  decks,  and  deck- 
houses. 

Each  hull  superstructure,  structural 
bulkhead,  deck,  and  deckhouse  must  be 
made  of  steel  (m*  an  equivalent  material. 

§  108.135  Boundary  bulkheads,  decks 
oi  galleys,  and  combustible  material 
lockers. 

Each  boundary  bulkhead  and  deck  of 
each  gaUey,  each  combination  galley  and 
messroom,  and  each  combustible  mate- 
rial storage  locker  must  be  an  A  class 
bulkhead  and  A  class  deck  respectively. 

§  108.137  Bulkhead  and  deck  separa- 
tions of  accommodation  spaces. 

Each  boundary  bulkhead  and  deck  that 
separates  an  acoommod  atlMi  space  or 
c(mtrol  station  from  the  following  must 
be  an  A  class  bulkhead  and  A  class  deck 
respectively — 

(a)  Machinery  space; 

(b)  C3alley  or  combination  galley  and 
messroom; 

(c)  Main  pantry: 

(d)  Classified  space; 

(e)  Store  room. 

§  108.139  Boundary  bulkheads  and 
decks  of  a  apace  containing  emer- 
gency power. 

Each  boundary  bulkhead  and  deck  of 
a  space  containing  an  emergency  elec- 
tric power  source  <x  compwients  of  an 
emergency  electric  power  source  must  be 
an  A  class  bulkhead  and  A  class  deck. 
When  separate  but  adjoining  spaces  are 
provided,  boundary  bulkhead  type  con- 
struction Is  not  required  for  separating 
partitions  c(»nin(xi  to  each  space. 
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§  108.141      Boantlarr      bnlklMads 

decks  bctweea  tke  efBCfKCsey  power 
source  and  aervicc  gemevatofl*. 

Each  boimdary  bulkhead  and  de^  of 
a  space  cimtaining  an  emergency  elec- 
tric power  source  or  ccmponents  of  an 
emergency  electric  pown-  source  that 
adjoins  a  omce  containing  a  ship's  serv- 
ice generator,  Uie  compoooits  of  a  ship's 
service  generator,  or  a  restricted  space 
must  be  an  A-60  bulkhead  and  A-60 
deck. 

§108.143      Accommodation  space. 

(a)  Each  corridor  bulkhead  in  an  ac- 
commodation space  must  be  an  A  class 
or  B  class  btilkhead  except  if  an  A  class 
bulkhead  is  specifically  required  by  this 
Part. 

(b)  No  door  in  a  corridor  bulkhead  in 
an  accommodation  spcM%  may  have  a 
louver,  except  that  a  stateroom  door 
may  have  louvers  in  its  lower  half. 

(c)  Each  stairtower,  elevator,  and 
dumbwaiter,  and  other  trunk  must  be 
enclosed  by  A  class  bulkheads. 

(d)  Each  bulkhead  not  described  un- 
der paragraph  (a)  of  this  section  must 
be  either  A  clash,  B  class,  or  C  class  bulk- 
heads. 

(e)  At  least  one  opening  to  each  stair- 
way must  be  enclosed  by  either  A  class 
or  B  class  bulkheads  and  doors. 

(f)  Each  stairtower  must  have  doors 
at  all  levels  and  each  must  be  an  A  class 
door. 

(g)  Each  door  required  by  paragraphs 
(e)  and  (f )  of  this  section — 

(1)  Must  be  self-closing; 

(2)  May  not  have'  any  means  to  per- 
manently hold  the  door  open,  except  for 
magnetic  holdbacks  that  are  operated 
from  the  bridge  or  other  remote  location. 

(h)  Interior  stairs,  including  stringers 
and  treads,  must  be  made  of  steel  or  an 
equivalent  material. 

(1)  Except  in  washrooms  and  toilet 
spaces,  each  deck  covering  in  an  accom- 
modation space  must  be  made  of  an  ap- 
proved material,  except  an  overlay  on 
a  deck  for  leveling  or  flnlshirg  that  Is 
not  mwe  thsm  9.375  millimeters  (% 
Inch)  thick. 

(j)  Except  as  provided  In  paragraph 
<1) ,  each  celling,  lining,  insulation,  and 
pipe  and  duct  lagging  In  an  accommo- 
dation space  must  be  made  of  an  ap- 
proved material  that  is  noncombustible. 

(k)  Each  sheathing,  furring,  or  hold- 
ing piece  used  to  secure  a  bulkhead,  cell- 
ing, lining,  or  insulation  in  an  accommo- 
dation sT>ace  must  be  made  of  an  ap- 
proved material  that  is  noncombustible. 

(1)  No  bulkhead,  lining,  or  celling  in 
an  accommodation  space  may  have  a 
combustible  veneer  greater  than  2.1 
millimeters  (1/12  Inch)  in  thickness. 

(m)  Each  corridOT  or  hidden  space  In 
an  accommodation  space  may  be  cov- 
ered by  an  approved  Interior  finish  or  a 
reasonable  number  of  coats  of  pahit. 
However,  no  corridor  or  hidden  space 
may  have  combustible  veneer,  trim,  or 
deooratton. 

§  108.145     Haldies    and   tonnage   open- 
ings. 

Each  hatch,  except  a  hatch  between 
storage  spaces  and  each  tonnage  open- 
ing closure,  mtist  be  made  of  steel  or  an 


etiuiTakni  material  of  the  same  class  sis 
the  bulkhead  or  dedt  where  the  opening 
occura. 

§  108.147     Certahi  paints  prtrfiibhed. 

No  nitrocellulose  or  othtf  highly  flam- 
mable or  noadouB  fume-producing  paint 
or  lacquer  may  be  used  on  a  unit. 

Mbams  or  EscAPS 

§  108.151      Two  aaeans  required. 

(a)  Each  of  the  following  must  have 
at  least  2  means  of  escape : 

(1)  Each  sptce  that  Is  used  by  person- 
nel on  a  regular  basis,  except  an  Indi- 
vidual Uving  space. 

(2)  Each  accommodation  space  with  a 
deck  area  of  at  least  27  square  meto-s 
(300  square  feet). 

(b)  When  two  means  of  escape  are 
required  from  a  space  below  the  main 
deck,  at  least  one  of  the  means  of  es- 
cape must  be  through  an  opening  other 
than  a  watertight  door. 

(c)  When  two  means  of  escape  are 
requireil  from  a  s^aoe  (^Mning  to  the 
weather,  at  least  one  of  the  means  of 
escape  must  be  through  a  quick  acting 
door. 

§  108.153      Location  of  means  of  escape. 

The  required  two  means  of  escape  must 
be  through  exits  that  minimise  the  pos- 
sibility of  having  both  exits  blocked  if  a 
fire  or  other  casualty  occurs  in  the  area. 

§  108.155      Type  of  means  of  escape  pro- 
hibited. 

A  required  means  of  esci^w  may  not 
be  a  vertical  ladder  or  deck  scuttle,  ex- 
cept that  one  of  the  means  of  escape 
may  be  a  vertical  ladder  or  deck  scuttle 
if  a  stairway  would  be  ImpractlcaUe. 

§108.157      Locked  doors. 

No  door  to  the  required  means  of  es- 
cape may  be  designed  to  lock  except — 

(a)  A  crash  door  or  a  door  that  has  a 
locking  device  that  can  be  easily  forced, 
if  on  both  sides  of  the  door  a  permanent 
and  easily  seen  InstructiaD  is  placed;  or 

(b)  An  outside  door  to  a  deckhouse 
if  the  door  can  be  locked  by  key  only  and 
If  the  master  or  person  in  charge  has 
control  of  the  key  to  the  door's  lock. 

§108.159      Suirway  width. 

Each  stairway,  except  a  stairway  in  a 
machinery  or  storage  space,  must  be  at 
least  70  centimeters  (28  inches)  wide  with 
an  angle  of  inclination  from  the  horizon- 
tal of  not  more  than  50  degrees,  except 
that  special  consideration  may  be  given 
if  it  is  ImiH-acticable  to  install  a  70  cen- 
timeters (28  Inch)  wide  stairway. 

§  108.160     Vertical  Udder  width. 

Each  vertical  laddo-  must  meet  the 
requirements  of  ANSI  Code  A14.^  for 
Fixed  Ladders. 

§108.161      Dead  end  corridors. 

No  dead  end  corridor  may  be  more 
than  13  meters  (43  feet)  long. 

§  108.165     Acceaa  to  lifeboaU  and  llfe- 
rafU. 

Each  unit  must  be  designed  to  provide 
direct  access  to  the  lifeboat  and  llferaft 
embarkation  areas. 


§  108.167     Weatker  deck  laddcn. 

Each  unit  mtnt  have  at  least  one 
permanent,  inclined  ladder  between  each 
K-eather  deck. 

YnrrnATiOK 

§  108.181      VenUlation        for        e«close«I 
spaces. 

(a)  Each  enclosed  space  must  be 
vented  or  ventilated. 

(b)  There  nutst  be  a  means  to  close 
each  vent  or  ventilating  system. 

(a)  E^ach  fan  in  a  ventilating  system 
must  have  remote  controls  installed  in 
accordance  with  Subpart  111.103  of  this 
chapter. 

(d)  There  must  be  a  means  to  close 
each  do(M-way,  ventilator,  and  n.nn^lln^ 
space  around  each  funnel  or  other  open- 
ing  to  machinery,  stowage,  or  working 
spaces.  The  means  must  be  located  out- 
side the  spcu^e. 

(e)  Each  intake  in  a  voitllatlng  sys- 
tem must  be  located  so  as  to  prevent  as 
far  as  practicable  the  intake  of  noxious 
fumes. 

§  106.185      Ventilation  for  enclwed  clas- 
sified locations. 

(a)  The  ventilation  system  for  each 
enclosed  classified  location  must  be  de- 
signed to  maintain  a  pressure  differential 
between  the  enclosed  classified  locaticm 
and  each  non-classfied  location  adjacent 
to  the  enclosed  classifled  location,  so  as 
to  prevent  the  discharge  of  ignltable 
gases  into  these  non-classified  adjacent 
locations. 

(b)  Each  air  intake  must  be  out^de  ot 
enclosed  classified  locations. 

(c)  Each  unit  must  have  alarms  at  a 
continuously  manned  station  that  signal 
that— 

(1)  Gas  is  presoit  In  a  enclosed  classi- 
fied location;  or 

(2)  Tlie  voitUatkui  system  for  the 
space  is  not  working. 

(d)  Each  ventilation  system  for  classi- 
fied locations  must  provide  a  complete 
change  of  air  every  five  minutes. 

§  108.187      Ventilation     for    brush    type 
electric  motors   in  dassiiied  spaces. 

Ventilation  for  brush  type  electric 
motors  in  classified  locations  must  meet 
NFPA  49S;  "Standard  for  Purged  and 
Pressurized  Enclosures  for  Electrical 
Equipment  In  Hazardous  Locatkms",  ex- 
c^>t  audible  and  visual  alarms  may  be 
used  If  shutting  down  the  motors  may 
cause  unsafe  conditions. 

Accommodation  &>acks 

§  108.193      Accommodation  spaces:  loca- 
tion :  all  units. 

(a)  There  must  be  no  direct  c(Hiimunl- 
catioo  between  the  accc»amodatlon 
spaces  and  any  chainlocker,  stowage,  or 
machinery  space,  except  through  solid, 
close-fitted  doors  or  hatches. 

(b)  No  access,  vent,  or  sounding  tube 
from  a  fuel  or  oU  tank  may  apea  into  any 
accommodatl(»  space,  exc^  that  ac- 
cesses and  sounding  tubes  may  open  into 
corridors. 

§  108.195     Accommodation  spaces:  loca- 
tion :  surface  type  nnits. 

On  sitrf  ace  type  units — 

(a)  Accommodation  spaces  must  not 
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be  located  forward  of  a  vertical  plane 
located  at  5  percent  of  the  unit's  length 
aft  of  the  stem,  at  the  designed  summer 
load  line:  and 

Cb)  The  deckhead  of  each  accommoda- 
tion space  must  be  above  the  deepest 
load  line. 

§  108.197      Accommodation  spaces:  con- 
struction :  all  units. 

(a)  Each  sleeping,  mess,  recreational. 
or  hospital  space  that  is  adjacent  to  or 

.  immediately  above  a  stowage  or  machin- 
ery space,  paint  locker,  drying  room, 
washroom,  toilet  space,  or  other  odor 
source,  must  be  protected  by  odorproof 
bulkheads  and  deckheads. 

(b)  Each  accMnmodatlon  space  that  Is 
adjacent  to  o^  Immediately  above  a  gal- 
ley, machinery  space,  machinery  casing, 
boiler  room,  or  other  heat  source,  must 
be  protected  from  the  heat. 

(c)  Where  the  shell  or  an  unsheathed 
weather  deck  forms  a  boundary  ot  an  ac- 
commodation space,  the  «hell  or  deck 
must  have  a  covering  that  prevents  the 
formation  of  moisture. 

(d)  The  interior  sides  and  deckheads 
of  each  accommodatlwa  space  must  be 
a  light  color. 

(e)  Each  accMnmodatlon  space  In 
which  water  may  accumulate  must  have 
a  drain  scupper  located  In  the  lowest 
pcut  <rf  the  space,  considering  the  aver- 
age trim  of  the  unit. 

(f )  Each  public  toilet  space  must  be 
constructed  and  located  so  that  its  odors 
do  not  readily  mter  any  sleeping,  mess, 
recreational,  or  hospital  space. 

§  108.199    Accommodation  spaces:  sleep- 
ing spaces :  arrangement. 

,  To  the  extent  practicable,  each  occu- 
pation group  must  be  berthed  together  m 
sleeping  spaces  arranged  to  minlmiiw 
disturbance  created  by  personnel  leav- 
ing for  or  arriving  from  a  working 
period. 

§  108.201     Accommodation  spaces :  sleep- 
ing spaces :  size. 

(a)  No  sleeping  space  may  berth  more 
than  four  persons,  except  that  a  slewing 
space  for  industrial  personnel  not  regu- 
larly employed  on  a  unit  may  berth  up  to 
six  persons  if  the  space  meets  S  108.199 
and  berthing  of  six  persons  in  that  space 
is  authorized  by  the  Conmiandant. 

(b)  Without  deducting  any  equipment 
used  by  the  occupants,  each  sleeping 
space  must  have  for  each  occupant — 

(1)  2.8  square  meters  (approximately 
.  30  square  feet)  of  deck  area;  and 

(2)  6  cubic  meters  (approximately  210 
cubic  feet)  of  volume. 

'  (c)  Each  sleeping  sptice  must  have  at 
least  191  centimeters  (approximately  8 
feet  3  inches)  of  headroom  over  clear 
deck  areas. 

§  108.203     Acioinntodatioii  spaces  :  slcpp- 
injj  spares:  berths  and  lockers. 

(a)  Each  sleeping  space  must  have  a 
■    separate  berth  for  each  occupant. 

<b)  No  more  thsm  one  berth  may  be 
placed  over  another. 

(c)  Each  berth  must  have  a  frtune- 
woit  of  hard,  smooth  material  that  is 
not  likely  to  corrode  or  harbor  vermin. 
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(d)  Each  berth  must  be  arranged  (o 
provide  ample  room  for  easy  occupancy. 

(e)  Each  berth  must  be  at  least  76 
centimeters  (approximately  30  Inches) 
wide  by  193  centimeters  (approximately 
70  inches)  long. 

(f )  Adjacent  berths  must  be  sepcutited 
by  a  partition  that  extends  at  least  4€ 
centimeters  (approximately  18  Inches) 
above  the  sleeping  surface. 

(g)  The  bottom  of  a  lower  berth  must 
be  at  least  30  centimeters  (i^>proxl- 
mately  12  Inches)   above  the  deck. 

(h)  The  bottom  of  an  upper  berth 
must  be  at  least  76  centimeters  (approx- 
imately 2  feet  6  Inches)  from  the  bottom 
of  the  berth  below  it  and  from  the  deck 
or  any  pipe,  ventilating  duct,-  or  other 
obstructlOTi  above  it. 

(1)  Each  occupant  of  a  sleeping  space 
must  have  a  readily  accessible  locker  of 
hard,  smooth  materiaL 

(J)  Each  locker  must  be  at  least  .194 
square  meters  (approximately  300  square 
inches)  in  cross  secticm  and  1.53  meters 
(approximately  60  Inches)  high. 

(k)  Each  berth  must  have  a  berth 
light 

§  108.205  Accommodation  spaces:  wash 
spaces;  toilet  spaces;  and  shower 
spaces. 

(a)  For  the  purposes  of  this  section — 

(1)  "Private  facility"  meaiis  a  tolM. 
washing,  or  shower  space  that  is  acces- 
sible only  fnxn  one  single  or  double  cx;- 
cupancy  sleeping  space: 

(2)  "Semi-private  facHity"  means  a 
toilet,  washing  or  shower  apace  that  is 
accessible  from  either  of  two  one-to-foor 
person  occupancy  sleeping  spaces:  and 

<3)  "Public  facility"  means  a  toQet, 
wadilng,  or  shower  space  that  is  not  a 
private  or  soni-private  facility. 

(b)  Each  private  facility  must  hav« 
(me  toilet,  one  shower,  and  one  wash- 
bculn,  all  of  which  may  be  in  a  single 
speice. 

(c)  Each  seml-prlvate  facility  must 
have  at  least  one  toilet  and  one  shower, 
^^ilch  may  be  in  a  single  space. 

(d)  Each  nam  adjoining  a  sonl-prl- 
vate  facility  must  have  a  washbasin  If 
a  washbasin  is  not  installed  in  a  semi- 
private  facility. 

(e)  Each  unit  must  have  enough  pub- 
lic facilities  to  provide  at  least  one  toUet, 
one  shower,  and  one  washbasin  for  each 
eight  persons  who  occupy  sleeping 
spaces  that  do  not  have  private  or  seml- 
prlvate  facilities. 

(f )  Urinals  may  be  Installed  in  toflet 
rooms,  but  no  toilet  required  in  this  sec- 
tion may  be  replaced  by  a  urinal. 

(g)  Each  public  toilet  Bpace  and 
washing  space  must  be  convenient  toJhe 
sleeping  space  that  It  serves. 

(h)  No  public  facility  may  open  into 
any  sleeping  space. 

(1)  Each  washbasin,  shower,  and 
bathtub  must  have  hot  and  cold  nmning 
water. 

(j)  Adjacent  toilets  must  be  separated 
by  a  partition  that  is  open  at  the  Uv  and 
bottom  for  ventilation  and  cleaning. 

(k)  Public  toUet  facilities  and  shower 
facilities  must  be  separated. 

(1)  Each  pubUc  facility  that  is  a  toUet 
space  must  have  at  least  one  washbasin 


unless  the  only  access  to  the  toilet  space 
Is  through  a  wishing  space. 

(m)  Ectch  toilet  miist  have  an  open 
fnmtseat. 

(n)  Each  washing  space  and  toilet 
space  must  be  so  coiastructed  and  ar- 
ranged that  it  can  be  kQ>t  in  a  clean  and 
sanitary  condltlcm  and  the  plimibing 
and  mechanical  {M;>pllance8  kept  in  good 
working  order. 

(o)  Washbcusins  may  be  located  In 
sleeping  spaces. 

§108.207     Accommodation  spaces:  mess- 
rooms. 

(a)  Each  messroom  that  is  not  near 
the  galley  that  serves  It  must  be  equipped 
with  a  steamtable. 

(b)  Each  messroom  must  seat  the 
number  of  persons  expected  to  eat  in  the 
messroom  at  one  time. 

§  108.209      Accommodation  spaces:  hos- 
pital space. 

(a)  Each  unit  carrying  twelve  or  more 
persons  on  a  voyage  of  more  th&n  three 
dajrs  must  have  a  hospital  space. 

(b)  Each  hospital  9ace  must  be  suit- 
ably sepcurated  from  other  spaces. 

(c)  No  hosiMtal  space  may  be  used  for 
any  other  purpose,  when  used  for  care 
of  the  sick. 

(d)  An  entrance  to  each  hospital 
space  must  be  wide  enough  and  arranged 
to  r^tdlly  admit  a  stretcher. 

(e)  Each  berth  In  a  hospital  space 
must  be  made  of  metal. 

(f )  Each  upper  berth  must  be  hinged 
and  arranged  so  that  it  can  be  secured 
dear  of  the  lower  berth. 

(g)  Each  hospital  space  must  have  at 
least  <nie  berth  that  is  accessible  from 
both  sides. 

(h)  Each  hospitsd  space  must  have 
one  berth  for  every  12  persons  or  por- 
tion thereof  on  board,  who  are  not 
berthed  in  single  occupancy  rooms,  but 
the  number  of  berths  need  not  exceed  six. 

(1)  Each  bos^tal  space  must  have  a 
tcdleb,  washbasin,  and  bathtub  or  shower 
accessible  from  the  hospital  space. 

(J)  Each  hospital  space  must  have 
equipment  such  as  clothes  lockers,  a 
table,  and  a  seat. 

(k)  A  hospital  space  is  not  required  on 
a  linlt  if  one  single  or  double  occupancy 
sleeping  space  is  designated  and  equipped 
as  a  treatment  or  isolation  room  or  both 

and — 

(1)  Is  available  for  immediate  medical 

use: 

(2)  Has  an  entrance  that  is  wide 
enough  and  arranged  to  admit  a 
stretcher  case  readily; 

(3)  Has  a  single  berth  or  examination 
table  that  is  accessible  from  both  sides; 

(4)  Has  a  washbasin  in  or  Immedi- 
ately adjacent  to  it. 

§  108.211      Accommodation  spaces:  other 
spaces. 

(a)  Each  unit  mxist  have  enough  fa- 
cilities fCH-  personnel  to  wash  their  own 
clothes.  Including  at  least  <me  tub  or  sink 
that  hsis  hot  and  cold  nmning  water. 

(b)  Each  imit  must  have  enough 
equlpcnent  or  space  for  the  personnel  to 
dry  their  own  clothes. 


/ 


(c)  Each  unit  must  have  an  accom- 
modation space  that  can  be  used  for 
recreatlML 

§  108.213      Accommodation  spaces:  heat- 
ing. 

(a)  Each  accommodation  space  must 
be  heated  by  a  heating  system  that  can 
maintain  at  least  20*C.  (68"P.). 

(b)  Radiators  and  otitier  heating  ap- 
paratuses must  be  located  or  shielded  or 
both  so  as  to  avoid  risk  of — 

(1)  Fire; 

(2)  Personsd  Injury;  and 

(3)  Discomfort  to  the  occupants  of 
each  accommodation  spcu^. 

(c)  Each  exposed  pipe  In  an  acoom- 
modati<»  space,  leading  to  a  radiator  «* 
other  heating  apparatuses  must  be  In- 
sulated. 

§  108.215     AccomnH>dation    spaces:    in- 
sect screens. 

Acc<xnmodatioa  spaces  must  be  pro- 
tected against  the  admission  of  Insects. 

Rails 

§  1 08.2 1 7      Guardrails  and  bulwarks. 

(a)  Each  imlt  must  have  guardjoalls  or 
bulwarks  al<xig  the  edge  ot  the  bridge, 
of  etich  deck,  and  of  each  deck  opening. 

(b)  Each  guardrail  and  bulwark  must 
ext^id  at  least  one  meter  (39.37  inches) 
above  the  deck  except  where  this  height 
may  interfere  with  the  normal  operation 
of  the  imlt,  a  lesser  height  may  be  ap- 
proved. 

§  108.219     Guardrails. 

(a)  Except  on  a  freeboard  or  super- 
structure deck,  each  guardrail  must  hare 
at  least  three  coia'ses  not  more  than  38 
centimeters  (15  in.)  apart  with  the  low- 
est course  not  more  than  23  cmtimeters 
(9  in.)  above  the  deck. 

(b)  Esu^  guardrail  on  a  freeboard  or 
superstructure  deck  must  have  a(  least 
three  evenly  spaced  courses. 

(c)  For  a  rounded  gunwale,  the  guard- 
rail must  be  at  the  edge  of  the  flat  of  the 
deck. 

§  108.221     Storm  rails. 

Each  tmlt  must  have  a  storm  rail  In 
the  following  locatloos: 

(a)  On  each  deckhouse  side  that  Is 
normally  accessible. 

(b)  On  each  side  of  each  passageway 
that  is  wider  than  1.83  meters  (6  feet) . 

(c)  On  at  least  aae  side  of  each  pcuss- 
ageway  that  is  less  than  1.83  meters  (6 
feet)  wide. 

§  108.223      Guard  on  exposed  places. 

Each  unit  must  have  hand  covers, 
guards,  or  rails  Installed  oa  all  bdts. 
gears,  shafts,  pulleys,  sprockets  spindles, 
flywheels  or  other  reciprocating,  rotat- 
ing or  moving  parts  of  machinery  or 
equipment  normally  exposed  to  ccmtact 
by  personnel* 

Helicopter  PAcnjTiES 

§  108.231      Application. 

Section  108.231  through  §  108.241  £4>ply 
to  each  unit  with  a  h^copter  landing 
faciUty. 


PtOPOSED  RULK 

§  108.233     Location  and  sue. . 

Each  hello(H>ter  landing  facility  must 
be— 

(a)  At  least  the  size  ot  the  rotor  dla- 
mettf  of  the  largest  helicopter  using  the 
deck;  and 

(b)  Located  so  as  to  provide  clear  paths 
to  enable  the  largest  heUcopter  using  the 
deck  to  operate  in  all  weather  condi- 
tions whiclj  allow  h*ellcopter  operations. 

§  108.235     Construction  of  the  helicop- 
ter facility. 

(a)  Each  helicopter  landing  facility 
must  be  designed  to  acc<Mnmodate  the 
locuilng  (static)  and  landing  (dynamic) 
characteristics  of  the  largest  helicopter 
that  can  use  the  facility. 

(b)  Design  calculations  for  a  heli- 
copter  landing  facihty  must  be  made  by 
placing  the  load  in  the  most  unfav<M«ble 
position  for  each  structural  member 
analyzed. 

(c)  For  a  landing  area  on  a  deck  that 
forms  an  Integral  part  of  a  unit's  struc- 
ture, the  analysis  required  in  paragraph 
(b)  must  be  based  on — 

(1)  A  classification  society  standard 
acceptable  to  the  Coast  Ouard;  or 

(2)  Existing  stresses  in  the  deck  and 
the  greater  of — 

(I)  The  gross  weight  of  a  loaded  hdl- 
copter  plus  inertia  forces  from  the  hell- 
c<vttf  due  to  vessel  motions;  or 

(II)  The  collapse  load  of  the  landing 
gear  specified  by  the  helicopter  manu- 
facturer. 

(d)  For  a  landing  platform  that  Is 
erected  as  a  separate  structure,  the 
analysis  required  in  paragraph  (b)  must 
be  based  on — 

(1)  A  classification  society  standard 
acceptable  to  the  Coast  Guard;  or 

(2)  The  dead  load  of  the  structure, 
wind  forces  and  the  greater  of — 

(I)  The  gross  weight  of  a  loaded  hell- 
copter  plus  inertia  forces  from  the  hell- 
copter  and  the  platform  due  to  vessel 
motions;  or 

(II)  The  collapse  locul  of  the  landing 
gear  specified  by  the  helicopter  manu- 
facturer. 

(e)  The  landing  area  of  all  hellcop- 
t^  facilities  must — 

(1)  Have  a  non-skid  surface; 

(2)  Have  drainage  facilities  that  pre- 
vent the  collection  of  liquids  and  prevent 
Uqulds  from  spreading  to  (x*  falling  on 
other  parts  of  the  imlt; 

(3)  Have  recessed  tie-down  points; 
and 

(4)  Be  free  of  projections,  except  that 
landing  lights  or  otho-  projections  may 
be  Installed  around  the  periphery  of  the 
landing  deck  provided  they  do  not  inter- 
fere with  landing  and  take-off  opera- 
tions. 

(f )  The  unprotected  perimeter  of  each 
heUcopter  facility  must  have  a  safety  net 
at  least  1.5  meters  (4.92  ft.)  wide. 

(g)  Each  hellccH>ter  facility  must  have 
at  least  two  access  routes  that  are  located 
as  far  apart  fr(xn  each  other  as  practica- 
ble. 
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§  108.237     FucJ  storage  facilities. 

(a)  HeUc(K>ter  fud  storage  tanks  must 
be  Installed  as  far  as  practicable  from — 

(1)'  llie  landing  area;  and 

(2)  Each  source  of  vapor  ignition. 

(b)  Integral  tanks  must  meet  Subpart 
58.50  of  this  chapter. 

(c)  Marine  portable  fuel  stowage  tanks 
must  meet  Subpart  96.40  of  this  chapter. 

(d)  Each  marine  portable  fuel  stowage 
tank  must  have  a  means  to  contain  fuel 
spills  or  leaks. 

§108.239     Fuel  transfer  equipment. 

(a)  Each  nozzle  must  be  a  "decuiman" 
type. 

(b)  Esich  hose  must  have  a  storage 
reel. 

(c)  Each  hose  must  have  a  static 
grounding  device. 

(d)  Each  electric  fuel  transfer  pump 
must  have  a  control  with  a  fuel  transfer 
pump  operation  indicator  hght  at  the 
pump. 

(e)  There  must  be  a  fud  pump  con- 
trol at  each  access. 

(f )  Each  fuel  transfer  pump  and  each 
hose  reel  must  have  a  means  to  contain 
fuel  spills  or  leaks. 

(g)  Each  hose  must  meet  paragraph 
510  ot  Part  V  of  the  NaUonal  Fire  Pro- 
tection Association  Standard  for  Aircraft 
Fue  Servicing  (N  JPA.  No.  407-1973) . 

§108.241     <¥i8ualaid8. 

Each  hellc(H>ter  landing  area  must 
have  visual  aids  that  meet  the  intent  of 
the  recommendatlMis  in  the  FAA  Heli- 
port Design  Guide  (AC  150/5390-lA  No- 
vember 5,  1909) . 

SubfMrt  D— Stability 

§108.301      Stahilitr :  definitions. 

Fot  the  purposes  of  this  subpart — 

(a)  "Normal  operating  ccmdition" 
means  a  conditkMi  ot  a  xmlt  when  loaded 
or  arranged  for  drilling,  field  transit,  or 
ocean  transit;  and 

(b)  "Severe  storm  condition"  means 
a  condition  of  a  unit  wh«i  loaded  or  ar- 
ranged to  withstand  the  passage  of  a 
severe  storm. 

§  108.303      Stabiiity^  requirements:   gen- 
eral. 

Each  unit  must  be  designed  in  accord- 
£mce  with  the  stabUlty  criteria  in 
S  108.305  to  have  positive  metacentric 
height  In  the  upright  equilibrium  posi- 
tion for  the  full  range  of  drafts,  whether 
at  the  operating  draft  for  navigation, 
towing,  or  drilling  afloat,  or  at  a  tem- 
porary draft  when  changing  drafts. 

§  108.305      Intact  stability  requirements. 

(a)  Each  unit  must  be  designed  so  that 
the  wind  heeling  moments  (Hm>  and 
righting  moments  calculated  for  each  <rf 
its  normal  operating  conditions  and  se- 
vere storm  conditions,  when  plotted  on 
grs^h  108.305.  define  areas  that  satisfy 
the  equation  [Area  (A)l  a  [K]  x  [Area 
(B)  ]  where — 
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(I)  K=  1.4,  except  that  If  the  unit  Is  a 
eolumn  stahlllzed  unit  K=1.3; 

(II)  Area  (A)  Is  the  area  on  gnvb. 
108.305  xmder  the  righting  moment 
curve  between  0*  and  the  second  Inter- 
cept angle  or  the  angle  of  heel  at  which 
downfiooding  would  occur,  whichever 
angle  Is  less;  and 

(III)  Area  (B)  Is  the  area  on  graph 
108.305  under  the  wind  heeling  moment 
curve  between  0*  and  the  second  Inter- 
cept angle  or  the  angle  of  heel  at  which 
downfiooding  of  the  xmlt  would  occur 
whlchever  angle  Is  less. 

(b)  Each  righting  moment  on  graph 
108.305  must  be  positive  fof  all  angles 
greater  than  0°  and  less  than  the  second 
Intercept  angle.  ~" 

(c)  The  downfloodlng  angle  must  be 
taken  at  the  first  opening  which  cannot 
rapidly  be  closed  watertight.  Small  open- 
ings through  which  progressive  flooding 
cannot  take  place  need  not  be  considered 
as  points  of  downfloodlng. 

(d)  Each  vmit  must  be  designed  so  that 
It  can  be  changed  from  each  of  its  normal 
operating  conditions  to  a  severe  storm 
condition  within  a  minimum  period  of 
time  consistent  with  operating  conditions 
as  set  out  in  S  109.121. 

§  108.309      Stabilit7  on  bottom. 

I  Each  bottom  bearing  unit  must  be  de- 
signed so  that,  while  supported  on  the 
sea  bott<Hn  with  footings  or  a  mat.  It  con- 
tinually exerts  a  downward  force  on 
each  footing  or  the  mat  when  subjected 
to  the  forces  of  wave  and  current  and  to 
wind  blowing  at  the  velocities  described 
m  i  106.311  (b)(3). 

§  fOS.311      Calculation   of  wind  hc«lhig 
moment  (Hn). 

(a)  The  wind  heeling  moment  (Hm) 
of  a  unit  In  a  given  normal  operating 


Down  flooding  angle 


condltl(Mi  or  severe  storm  condition  Is 
the  sum  of  the  Individual  wind  heeling 
moments  (H)  calculated  for  each  of 
the  exposed  surfaces  on  the  unit;  Le., 
Hm=£H. 

(b)  Each  wind  heeling  moment  (H) 
must  be  calculated  using  the  equatlcm 

H=kvx:hCjyi 

where — 

(1)  H=wlnd  heeling  moment  for  an 
exposed  surface  osx  the  tinlt; 

(2)  k=0.0«23  (kg-sec')/m* 
(0.00338  lb/ (ft'— knots') ) ; 

(3)  v=wtnd  velocity  of — 

(I)  36  meters  per  second  (70  knots) 
for  normal  operating  conditions 

(II)  51.5  meters  per  second  (100  knots) 
for  severe  storm  condltlODs 

(III)  25.8  meters  per  second  (50  knots) 
for  damage  conditions. 

(4)  A=proJected  area  of  an  exposed 
E\irface  on  the  unit; 

(5)  C7h= height  coefficient  for  "A"  from 
Table  108.311(a)  ; 

(6)  Ci=shape  coefBcient  for  "A"  from 
Table  108.311(b):  and 

(7)  h=the  vertical  distance  from  the 
center  of  lateral  resistance  of  the  under- 
water hull  to  the  center  of  wind  pressure 
on  "A". 

(c)  "When  calculating  "A"  to  tiie  equa- 
tion described  in  paragraph  (b)  oi  this 
section — 

(1)  The  projected  area  of  each  column 
or  leg,  If  the  unit  has  columns  (m*  legs, 
must  not  Include  shielding  aUowances; 

(2)  Each  area  exposed  as  a  result  of 
heel  must  be  Included; 

(3)  The  projected  area  of  a  duster  of 
deck  houses  may  be  used  Instead  of  the 
projected  area  of  each  individual  deck 
house  in  the  cluster ;  and 

(4)  The  projected  area  of  <H>en  truss 
work  may  be  calculated  by  taking  30% 
of  the  projected  areas  of  both  the  front 


and  back  sides  of  the  open  truss  work 
rattier  than  by  determlnloff  the  pro- 


the  trass  work. 
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Norm.— TiM  "Ck"  vmhM  ki  thli  tabto  and  ta  the  wpM- 
tlon  desertb«d  tn  i  108.311  (b)  eorreeponds  to  tlM  rahie  of 
tbe  TertteeJ  distance  In  matan  «eet)  trom  the  aetula 
water  Une  of  tbe  onlt  to  tbe  eenter  of  area  "A". 

Tabli  108.311(b). — C.  values 


8bap«: 


CyUndrioal  aliapn •• 

HoB  (sartaee  type) J-« 

Deckbonae }•■ 

Ctaatar of daekhooMa — ---  L» 

lK)]at«l  atnietanl  abapM   taran*,  anclH, 

channels,  beams,  etc) — J-" - 

Under  deck  areas  (smooth  suriac«e). — -------  JJ 

Under  deck  areas  (eipoead  beams  aodfirdan).  Ll 

Rl«  derrick  (each  face) »•■ 

NOTB.— Tbe  Tatue  o<  C  tai  tliia  table  naw!  in  the  equ»- 
tloD  deaoribed  in  1 108JU(b)  corresponds  to  the  ibapa 
of  tbe  projected  area  "A". 

§  108.313      Submission  of  intact  stability 
data. 

Intact  stability  data  submitted  under 
i  107.305  of  this  sat>chapter  must  eotx- 
tain  the  righting  moment  carves  and 
wind  heeling  moment  ctrrves  described 
in  graph  108.308  of  this  subpart,  each 
with  supporting  calculations,  for  each  o< 
the  unit's  normal  operating  conditions 
and  severe  storm  conditions. 
§  108.315  Damage  stability  require- 
ments. 

(a)  Each  unit  must  be  designed  so 
that,  while  in  each  of  its  normal  operat- 
ing conditions  and  severe  storm  condi- 
tions, Its  final  equilibrium  waterilne 
would  remain  brfow  the  lowest  adge  of 
any  opening  through  which  additional 
flooding  could  occur  if  the  unit  were  sub- 
jected simultaneously  to — 

a)  Damage  causing  flooding  de- 
scribed  in   H  108.319   through   108.323; 

and 

(2)  A  wind  heeUnc  moment  calculated 
In  accordance  with  I  lOSJlKb)  ustng 
a  wind  velocity  Gt  35.8  meters  per  second 
(50  knots). 

(b)  Each  unit  must  have  a  means  to 
close  off  each  pipe,  ventilation  system, 
and  trunk  In  each  compartment  de- 
scribed In  i  108.321  or  1 108.323  tf  any 
portloD  of  tba  pUk.  ventilation  system, 
or  tnmk  Is  within  1.5  meters  (5  feet) 
of  the  hull. 
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§  108.317      General  damage  stability  as- 
stunptions. 

For  the  purpose  of  determining  com- 
pliance with  S  108.315  of  this  subpart, 
the  £tssumptions  are  made  that  during 
flooding  tmd  the  resulting  change  in  the 
unit's  waterllne — 

(a)  The  unit  is  not  anchored  or 
moored;  and 

(b)  No  compartments  on  the  unit  are 
ballEtsted  or  pumped  out  to  compensate 
for  the  fiooding  described  in  !S  108.310- 
108.323  of  this  subpart. 

§  108.319     Compartments  assumed  flood- 
ed: general. 

ITie  individual  flooding  of  ettch  of  the 
compartments  described  in  {  108.321  tmd 
S  108.323  of  this  subpart  must  be  as- 
sumed for  the  purpose  of  determining 
compliance  with  i  108.315(a)  of  this 
subpart.  Simultaneous  flooding  of  m(«« 
than  one  compartment  must  be  assumed 
when  Indicated  in  S  108.321  and  S  108.- 
323.  I 

§  108.321      Flooding      on      self-elevating 
and  surface  type  units. 

(a)  On  a  self -elevating  or  surface 
type  unit  each  watertight  compartmoit 
within  1.5  meters  (5  feet)  of  the  bottom 
shell  or  an  exposed  deck  must  be  as- 
sumed to  be  subject  to  flooding. 
.  (b)  On  a  surface  type  unit  or  self- 
elevating  unit  all  compartments  within 
1.5  meters  (5  feet)  of  the  hull  of  the  unit 
between  two  adjacent  main  watertight 
bulkheads,  the  bottom  shell,  and  the 
uppermost  deck  must  be  assumed  to  be 
subject  to  simultaneous  flooding. 

(c)  On  the  mat  of  a  s^-elevatlng  unit 
all  compartments  within  1.5  meters  (5 
feet)  of  an  outer  side  of  the  mat  be- 
tween two  adjacent  main  watertight 
bulkheads,  the  bottom  of  the  mat  and 
the  top  of  the  mat  must  be  assumed  to 
be  subject  to  simultaneous  flooding. 

§108.323     Flooding  on  column  stabilized 
units. 

(a)  On  a  column  stabilized  unit,  eeuch 
watertight  compartm/mt  within  1.S 
meters  (5  feet)  of  an  outer  surface  of 
each  column  or  footing  on  the  periphery 
of  the  imlt  must  be  assumed  to  be  sub- 
ject to  flooding. 

Cb)  When  a  column  is  subdivided  into 
watertight  cc»np>artments  by  horizontal 
watertight  flats,  all  cc«npartments  In  the 
column  within  1.5  meters  (5  feet)  of  the 
unit's  waterllne  before  damage  causing 
flooding  must  be  assumed  to  be  subject 
to  simultaneous  flooding. 

(c)  When  a  ccdumn  is  subdivided  into 
watertight  compartments  by  vertical 
watertight  bulkheads,  each  two  adja- 
cent compartments  must  be  assumed 
subject  to  simultaneous  flooding  if  the 
angle  betwe^i  the  vertical  watertight 
bulkheads  forming  the  compartjnents  is 
45  degrees  or  less. 

(d)  When  a  column  is  subdivided  Into 
watertight  compartments  by  horizontal 
watertight  flats  and  vertical  watertight 
bulkheads,  all  compartments  assumed  to 
be  subject  to  flooding  In  paragraphs  (b) 
and  (c)  must  be  assumed  to  be  subject 
to  simultaneous  flooding. 
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(e)  Compartments  in  a  footing  must 
be  assumed  to  be  subject  to  flooding  when 
any  part  ot  the  compartment  is  within 
1.5  meters  (5  feet)  of  the  unit's  water- 
line  before  dama^  causing  flooding. 

§  108.325     Permeabilities. 

The  calculations  submitted  in  accord- 
ance with  i  108.3S9  of  this  subpart  must 
show  the  permeability  erf  each  space  con- 
sidered In  the  calculations.  The  calcu- 
lation of  each  permeability  used  must 
also  be  shown  unless  the  value  used  Is 
listed  in  TaUe  108.325. 

Table  108.325 — PermeabiUty  values 
Space:  Permeatrility 

Cargo  oc  storage  space 0.  60 

Accommodation  space 0.  96 

Machinery  iq>ace 0.86 

Tank  Intended  for  Uqulds »  0.  0  or  0.  96 

>  Use  tbe  value  which  results  In  the  great- 
est change  In  the  unit's  waterllne.v 

§  108.329      Submission    of    damage    sta- 
bility data  and  calculations. 

Damage  stability  data  must  be  sub- 
mitted for  84>provsLl  before  the  unit's 
original  inspection  for  certtflcatlon.  This 
data  must  contain  residual  righting  mo- 
ment curves,  wind  heeling  moment 
curves,  and  plans  or  sketches  showing 
the  imlt's  final  equilibrium  waterllne, 
with  supporting  calculations  for  e&ch, 
for  each  of  the  unit's  normal  operating 
conditions  and  severe  storm  conditions. 
This  data  must  show  compliance  with 
S  108.315. 

§  108.335     Subility  test. 

(a)  Except  as  provided  in  paragrmih 
(c)  of  this  section,  the  owner  of  a  unit 
must — 

(1)  Conduct  a  stabiUty  test  of  the  unit 
to  determine  its  center  of  gravity  and 
lightship  displacement;   and 

(2)  Submit  the  results  ot  the  test  for 
approval  by  the  Coast  Ou&rd  before  the 
unit's  original  Inspection  for  certifica- 
tion.^ 

(b)  An  authorized  Coast  Guard  repre- 
soitatlve  must  be  present  at  each  sta- 
bility test  conducted  under  this  section. 

(c)  A  staUllty  test  is  not  required  for 
a  unit  if  the  owner  provides  the  Coast 
Guard  wtth  the  Coast  Guard  approved 
results  of  a  stability  test  of  a  sister  unit 
and  the  Commandant  determines  that 
reliable  stablUty  information  for  the  unit 
not  tested  is  obtainable  from  the  test 
results  of  the  sister  unit. 

§  108.337     Plans    and    information    re- 
'   quired  at  the  stability  test. 

The  -owner  of  a  unit  must  provide  the 
following  plans  and  information  to  the 
authorized  Coast  Guard  representative 
at  the  time  of  the  stability  test: 

(a)  Lines. 

(b)  Curves  of  form. 

(c)  Capacity  plans  showing  ct^iaci- 
ties  and  vertical  and  longitudinal  cen- 
ters at  gravity  of  stowage  spaces  and 
tanks. 

(d)  Tank  sounding  tables. 


'A  atitbnity  IftUer  Is  teBtiad  by  tbe  Coast 
Ouard  after  approval  at  tb»  test  results  and 
<rf  the  Information  required  in  1 10B.13L 
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(e)  Draft  mskTk  locations. 

(f)  General  arrangement  plan  of 
decks,  holds,  and  inner  bottoms. 

(g)  Inboard  and  outboard  profile. 

(h)  A  complete  list  of  materisd  or 
equipment  to  be  installed,  removed,  or 
relocated  after  the  test,  including  the 
weight  and  location  of  each  item  on  the 
list. 

§  108.339      Subility  te«l  preparations. 

The  following  pr^>arations  must  be 
made  before  conducthig  a  stability  test: 

(a)  The  unit  must  be  as  complete  as 
practicable  at  the  tiine  of  the  test. 

(b)  Each  tank  must  be  either  empty 
and  dry  or  full  and  without  siir  pockets, 
except  that  a  tank  may  be  partially  filled 
if  the  CMnmandant  determines  that 
compliance  with  this  requirement  is  im- 
practicable and  that  the  effect  of  partial 
filling  on  the  location  of  the  center  of 
gravity  and  the  displacement  of  the  unit 
can  be  accuratdiy  determined. 

(c)  All  dunnage,  Ux^,  and  other  items 
extraneous  to  the  ctxnplete  unit  must  be 
removed  from  the  unit. 

(d)  The  water  d^th  at  the  mooring 
site  must  provide  amfde  clearance 
against  grounding. 

(e)  Each  mooring  line  must  be  ar- 
ranged so  that  it  does  not  Interiere  with 
the  free  InclinaUcm  of  the  unit  during 
the  test. 

(f )  The  draft  and  axis  of  rotation  se- 
lected for  the  test  must  be  those  that  re- 
sult in  the  greatest  accuracy  In  calculat- 
ing the  unit's  center  of  gravity  and  dis- 
placement. 

(g)  At  least  two  weeks  prior  to  the 
date  of  the  test,  a  stability  test  rMxx»- 
dure  must  be  submitted  for  approval. 
Tlie  procedure  must  Include: 

(1)  Identification  of  the  unit  to  be 
tested. 

(2)  Date  and  locaticm  of  the  test 

(3)  Inclining  weight  data. 

(4)  Pendulum  locatkm  and  loagth. 

(5)  AiH>roxlmate  draft  and  ti-lm  ot  the 
unit. 

(6)  Condition  of  each  tank. 

(7)  Estimated  Items  to  be  Installed, 
removed,  or  rdocated  after  test,  includ- 
ing the  weight  and  locaticm  erf  each  it»n. 

(8)  Schedule  of  evoits. 

§  108.341      Stability  test  procedure  mod- 
ifications. 

The  authorized  Coast  Guard  repre- 
sentative present  at  a  stability  test  may 
allow  a  devlaticm  from  the  requirements 
of  9S  108.337  and  108.339  of  this  subpart 
If  he  determines  that  the  deviation  will 
not  affect  the  accuracy  of  the  test 
results. 
§  108.343      Stability :  alterations. 

Where  alterations  are  made  which 
materially  affect  the  stability  of  a  unit, 
amended  stability  information  must  be 
approved  by  the  Coast  Guard.  T^e  (^oast 
Guard  may  require  the  unit  to  have  a 
new  stability  test. 

Subpart  E — Fire  Extinguishing  Systems 
.  §  108.401      Fire  main  system.  / 

Eiach  unit  must  have  a  fire  main 
system. 
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^108.403      Fire    exlinguishing    •ysleme: 
general. 

(a)  Each  of  the  following  on  a  unit 
must  have  a  fixed  gas  type  extlngtiLshlng 
system: 

(1)  Each  paint  locker,  oil  room,  and 
similar  space. 

(2)  Each  enclosed  space  containing  In- 
ternal combustion  or  gas  turbine  msiln 
propiilsion  machinery. 

(3)  Each  enclosed  space  containing 
Internal  combustion  auxiliary  machin- 
ery with  an  aggregate  power  of  at  least 
1000  B.HP. 

(4)  Each  enclosed  space  containing  a 
fuel  oil  unit,  purifier,  valve,  or  manifold 
for  main  propulsion  machinery  or  inter- 
nal combustion  auxiliary  machinery  with 
an  aggregate  power  of  at  least  1000 
B.HP. 

(5)  Each  enclosed  ventilation  system 
for  electric  motors  or  generators  used  for 
vital  services  including  bilge  pumps,  fire 
pimxps,  or  propulsion. 

(b)  Each  spcice  containing  an  oil  fired 
boiler,  the  fuel  oil  unit  or  vsdves  for  the 
boiler,  or  manifolds  In  the  line  between 
the  fuel  settling  tanks  and  the  boiler  on 
a  unit  must  have  a  fixed  gas  tyi)e,  foam, 
water  spray,  or  other  fire  extinguishing 
system. 

§  108.403a      Fire  extinguishing  systems: 
>  non-vital  services. 

Each  enclosed  voitilating  system  for 
electric  motors  or  generators  not  used  for 
vital  services  must  have  an  access  Into 
the  syston  for  fireflghting  or  be  pro- 
tected by  a  fixed  fire  protection  system. 

§  106.404      Selection     of     fire     detection 
ay  stem. 

If  a  fire  detectfon  system  Is  in  a  space. 
It  must  provide  effective  detection,  with- 
out false  alarms,  of  the  types  of  fires 
most  likely  to  occur  In  the  space. 

§  108.405     Fire  detection  system- 

(a)  Each  fire  detection  system  and 
each  smoke  detection  system  on  a  unit 

must — 

(1)  Be  approved  by  the  Commandant; 

and 

(2)  Have  a  visual  alarm  and  an  audi- 
ble alarm  in  the  pDothouse  (x*  at  a  nor- 
mally manned  control  station  for  the 
system. 

(b)  Each  fire  detection  system  must 
be  divided  Into  zones  to  limit  the  area 
covered  by  any  particular  alarm  signal. 

(c)  Each  visual  alarm  must — 

(1)  Have  a  chart  or  diagram  next  to 
the  alarm  that  shows  the  location  of  the 
zones  In  the  system  and  llvat  contains 
the  Instructions  for  derating,  and  test- 
ing the  system; 

(2)  When  activated  show  the  n>ne  tn 
the  system  where  fixe  has  been  detected; 
and 

(3)  Be  In  a  noticeable  location  In  the 
pilothouse  or  control  station. 

5  108.407     Detector*  for  electric  fire  de- 
tection system. 

(a)  Each  detector  In  an  electric  fire 
detection  system  must  be  located 
where 


(1)  No  portion  of  the  overhead  of  a 
space  protected  Is  more  than  3  meters 
(10  feet)  from  a  detector; 

(2)  Beams  and  girders  extending  be- 
low the  ceiling  of  the  space  protected 
and  any  other  obstructions  do  not  de- 
tract from  the  effectiveness  of  the  de- 
tector; and 

(3)  Damage  to  the  detector  Is  unlikely 
to  occur  If  Jt  is  not  protected. 

(b)  Each  detector  must  be  set  to  ac- 
tivate at  not  less  than  57°C  (135°P)  and 
at  not  more  than  73°C  (165*P)  except 
that  if  a  space  normally  has  a  high  am- 
bient temperature  each  detector  may  be 
set  to  activate  at  not  less  than  80°C 
(175°Fj  and  not  more  than  107°C 
(225°F). 

§  108.409  Location  and  spacing  of  tub- 
ing in  pneumatic  fire  detection  sys- 
tem. 

(a)  All  tubing  In  a  pneumatic  fire  de- 
tection system  must  be  on  the  overhead 
or  within  300  millimeters  (12  Inches)  of 
the  overhead  on  a  bulkhead  In  a  location 
where — 

(1)  No  portion  of  the  overhead  is  more 
than  3.6  meters  (12  feet)  from  the  near- 
est point  of  tubing : 

(2)  Beams  or  girders  extending  below 
the  celling  or  other  obstructions  do  not 
detract  from  the  effectiveness  oX.  the  tub- 
ing; and 

(3)  Damage  to  the  tubing,  is  unlikely 
to  occur  if  it  is  not  protected. 

(b)  If  tubing  in  a  tubing  circuit  Is  In- 
stalled in  an  enclosed  sp£u;e,  at  lefut  5 
percent  of  the  tubing  in  the  circuit  must 
be  exposed  in  the  spcu:«,  excei>t  that  at 
least  7.6  meters  (25  feet)  of  tut>ing  must 
always  be  exposed  In  the  space. 

(c)  A  pneimaatlc  fire  detection  sys- 
tem must  be  set  to  activate  after  approx- 
imately a  22*0.  (40°F.)  per  minute  in- 
crease In  temperature  at  the  coiter  of 
the  circuit  In  the  system. 

§108.411      Smoke  detection  system. 

Each  smoke  accimiulator  In  a  smoke 
detection  system  must  be  located  on  the 
overhead  of  the  compartment  protected 
by  the  system  In  a  location — 

(a)  Where  no  portion  of  the  overhead 
of  the  compartment  Is  more  than  12 
metors  (40  feet)  from  an  accumulator: 

(b)  That  is  no  closer  to  the  opening  of 
a  ventilator  than  3  times  the  diameter  or 
equivalent  size  of  the  opening. 

(c)  Where  damage  to  the  accumula- 
tor is  xmlikely  to  occur  if  It  Is  not  pro- 
tected. 

§  108.413  Fusible  element  fire  detection 
system. 

(a)  A  fusible  element  fire  detection 
system  may  be  Installed. 

(b)  Tte  arrangements  for  the  system 
must  be  acceptable  to  the  Commandant. 

FiRK  Main  System 

§  108.415     Fire  pomp  f-goicrmL 

A  Are  main  system  must  have  at  least 
two  Independently  driven  fire  pumps 
that  can  each  deliver  water  at  a  con- 
tinuous pltot  tube  pressure  of  at  least  3.5 


kilograms  per  square  centimeter  fap- 
proximately  50  pounds  per  square  Inch) 
at  at  least  two  fire  hose  nozzles  that  are 
connected  to  the  highest  two  fire  hy- 
drants on  the  unit,  except  that  a  column 
stabilized  or  self -elevating  unit  may  have 
a  fire  main  system  of  at  least  two  Inde- 
pendently driven  fire  pumps  with  boaster 
pumiK  or  storage  tanks  that  meet  the 
pressure  requirement  in  this  paragraph. 

§  108.417      Fire   pump   components    and 
associated  equipment. 

(a)  Each  fire  pimip  in  a  fire  main  sys- 
tem must  have  a  relief  valve  on  its  dis- 
charge side  that  is  set  to  relieve  at  1.75 
kilograms  per  square  centimeter  (ap- 
proximately 25  poimds  per  square  inch) 
In  excess  of  the  pump  discharge  pressure 
necessary  to  meet  the  pressure  required 
In  S  106.415  for  the  pump  or  8.8  kilo- 
grams per  square  centimeter  (approxi- 
mately 125  pounds  per  square  Inch), 
whichever  is  greater.  A  relief  valve  may 
be  omitted  If  the  pump  operating  imder 
shut  off  condition  is  not  capable  of  de^ 
veloplng  the  pressure  described  In  \  108. 
415  plus  1.75  kilograms  per  square  centi- 
meter (25  pounds  per  square  inch) . 

(b)  Each  fire  pump  tn  a  fire  main  sys- 
tem must  have  a  pressure  gauge  on  Its 
discharge  side. 

(c)  Fire  pumps  may  be  used  for  other 
purposes.  If  a  fn^  pump  Is  used  tn  a 
system  other  than  the  fire  main  system, 
each  pipe  connecting  the  other  system 
must  be  connected  to  the  pimip  discharge 
through  a  shut  off  valve  at  a  manifold 
near  the  pump.  If  the  fire  pump  exceeds 
the  pressure  in  S  108.415  of  this  sub- 
part, the  pipe  leading  from  the  discharge 
manifold  to  other  portions  of  the  fire 
main  system  must  have  a  reducing  sta- 
tkm  and  a  preesxire  gau^  in  addition  to 
the  pressure  gauge  required  by  para- 
graph (b)  of  this  section. 

(d)  If  a  fire  pump  has  a  redoctng  sta- 
tion, the  relief  valve  required  by  para- 
graph (a)  of  this  section  for  the  pimip 
and  the  additional  pressure  gauge  re- 
quired In  paragrai*  (c)  of  this  section 
must  be  located  on  the  discharge  side  of 
the  reducing  station. 

(e)  An  oD  line  must  not  be  connected 
to  a  fixe  pump. 

§  108.419     Fire  main  capacity. 

The  diameter  of  the  fire  main  must  be 
sufficient  for  fee  effective  distribution 
of  the  maximum  required  discharge  f  rwn 
two  fire  pumps  operating  simultaneously. 

§  108.421     Location  of  fire  pumps  and 
associated  equipment. 

Each  Are  ptm:ip  required  by  §  108.415, 
and  the  source  of  power,  cMitrols,  sea 
connections  for  fee  fire  pump,  and 
boaster  pumps,  if  installed  must  be  in- 
stalled to  locations  where.  If  a  fire  occurs 
In  an  encloeed  space.  aU  of  the  fbe 
pumps  on  the  uxiit  are  not  made  In- 
operative, except  feat  if  compliance  wife 
this  requirement  Is  kx^Mractlcable,  a  gas 
type  extinguishing  system  may  be  In- 
stalled to  protect  at  least  one  of  the  fire 
inmips.  its  source  of  power,  and  controls. 
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S  108.423     Fire  hydrants  and  associated 
equipment. 

(a)  A  fire  main  system  must  have 
mough  fire  hydrants  so  feat  each  access- 
ible space  may  be  sprayed  wife  at  least 
two  spray  patterns  of  water. 

(b)  In  a  main  machinery  space  ex- 
cept a  shaft  alley  wife  no  assigned  space 
for  stowage  of  combustibles,  each  spray 
pattern  of  water  must  be  from  one  lengfe 
of  fire  hose  smd  each  must  be  from  a 
separate  outlet.  In  all  ofeer  spaces  at 
least  one  spray  pattern  of  water  must  be 
from  one  lengfe  of  fire  hose. 

(c)  No  outlet  on  a  fire  hydrant  may 
point  above  fee  horizontal. 

(d)  Each  lire  hydrant  must  have  at 
least  one  spanner  and  at  least  wie  fire 
hose  rack  or  reel. 

§  108.42S     Fire     hoM»     and     associated 
eqaipment. 

(a)  Each  lengfe  of  fire  hose  In  a  fire 
main  system  must  be  — 

(1)  Of  1^  w  2>^  Inch  nominal  hose 
size  diameter; 

(2)  Of  50  foot  nominal  hose  size 
length;  and 

(3)  Ldned  commercial  flre  hose  that 
meets  Standard  19  of  fee  Underwriters' 
Laboratories.  Inc.,  or  Federal  Specifica- 
tion ZZ-H-451d. 

(b)  Each  flre  hose  coupling  must  — 

(1)  Be  made  of  brass,  bronze,  or  ma- 
terial feat  has  corrosion  resistant  prop- 
erties at  least  equal  to  feose  of  brass  or 
bronze;  and 

(2)  Have  9  National  Standard  Fire- 
hose Coupling  (NSFC)  threads  per  Inch 
for  Wi  Inch  hose  or  7^  NSPC  threads 
per  Inch  for  2V2.  Inch  hose. 

(c)  Each  nozle  for  a  fire  hose  to  a 
flre  main  system  must  be  a  combtoatlon 
solid  stream  and  water  spray  fire  hose 
nozzle  feat  Is  approved  under  Subpart 
162.027  of  feis  chapter. 

(d)  A  low  velocity  spray  applicator  ap- 
proved under  Subpart  162.027  of  this 
chapter  is  required  at  each  flre  hydrant 
servtog  — 

(1)  Machinery  spaces  containing  oil 
fired  boilers,  totemal  combusticai  mach- 
toery  or  oU  fuel  units;  and 

(2)  Helicopter  decks. 

S  108.427     International    shore    connec- 
tion. 

(a)  A  flre  main  system  on  a  unit  to 
totematlonal  service  must  have  — 

(1)  At  least  two  international  shore 
connections  feat  meet  fee  requirements 
to  Subpart  162.034  of  this  chapt^;  and 

(2)  A  cutoff  valve  and  check  valve  for 
each  connection. 

(b)  Each  connection  must  be  to  an  ac- 
cessible location  and  on  opposite  sides  of 
fee  xmlt. 
§  108.429     Fire  main  system  protection. 

(a)  Each  pipe  and  flre  hydrant  to  a 
flre  mata  system  must  be  Installed  to  the 
extent  practicable  to  locations  feat  are 
not  exposed  to  damage  by  materials  feat 
are  moved  on  or  onto  fee  deck. 

Cb)  Each  part  of  fee  fire  mato  system 
located  an  an  exposed  de<^  must  eithw 
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be  protected  agatost  f  ree«to«  or  be  Utt^ 
wife  cutout  valves  and  dzvin  valvea  » 
shut  off  and  drato  the  entire  exposed  sys- 
tem to  freeztaw  weather. 

Fixzo  CABBox  Dioxns  Fm 

EXTINGXnSHINO    Ststxjis 
§  108.431      CO,  systems  ;g«»eraL 

(a)  Sections  108.431  through  108.457 
apply  to  high  pressure  carbon  dioxide  fire 
extinguishing  systems.  ^,.  *    . 

(b)  Low  pressure  systems,  that  is. 
feose  to  which  fee  carbon  dioxide  Is 
stored  to  liquid  form  at  low  temperature, 
must  be  approved  by  fee  Commandant. 

§  108.433     0«*«*J»y  of  CO.;  generaL 

Each  CXD.  system  must  have  enough 
gaslomeet  fee  quanUty  requirements  of 
S  108.439  for  fee  space  requiring  fee 
greatest  amount  of  COi. 

§  108.435  CO,  for  encIowJ  ventilation 
systems  for  rotating  electrical  equip- 
ment. 

(a)  The  number  of  poimds  of  CO,  re- 
quired for  fee  Initial  charge  to  protect 
enclosed  ventilation  systems  for  rotating 
electrical  equipment  must  be  equal  to  fee 
gross  volume  measiu^ed  to  cubic  feet  erf 
fee  system  divided  by— 

(1)  10  for  systems  havtog  a  volume 
less  fean  2,000  cubic  feet,  or 

(2)  12  for  systems  having  a  volume 
of  2.000  cubic  feet  or  more. 

(b)  In  addlUon  to  fee  <X).  required  for 
fee  Initial  charge,  fee  system  must  have 
enough  (X),  for  delayed  charges  to  mata- 
tata  at  least  a  25  percent  concentration 
until  fee  equipment  can  be  stopped,  tm- 
less  fee  Initial  charge  Is  enough  to  mata- 
tain  a  25  percent  concentration. 

§  108.437  Pipe  aiaea  and  diacbarge  ratea 
for  enclosed  ventilation  systems  for 
rotating  electrical  equipment. 

(a)  The  minim  tun  pipe  size  for  fee 
initial  charge  must  meet  table  108.441 
and  fee  discharge  of  fee  required  amount 
of  CO,  must  be  completed  wlthto  2  mto- 
utes. 

(b)  The  mtolmimi  pipe  stae  for  fee  de- 
layed discharge  must  be  at  least  1.25 
centimeters  ( V-i.  tach)  standard  pipe. 

(c)  The  pipe  used  for  fee  initial  dis- 
charge must  not  be  used  for  fee  delayed 
discharge,  except  on  "small"  systems. 

§  108.439  Quantity  of  CO,  for  protection 
of  space*. 

^a)  The  number  of  pounds  of  CO,  re- 
quired to  protect  a  space  must  be  eqiial 
to  fee  gross  volume  (rf  the  space  divided 
by  fee  ai^ropriate  factor  from  Table 
108.439. 

(b)  If  a  machinery  space  tocludes  a 

casing,  fee  gross  volume  of  fee  spcu;e 
may  be  calculated  using  fee  reductions 
allowed  to  46  CFR  95.10-5 (e) . 

(c)  If  fuel  can  drato  from  a  space  to 
an  adjacent  space  or  if  two  spaces  are 
not  mtlrely  separate,  the  requirements 
for  bofe  spaces  mtist  be  used  to  deter- 
mine fee  amount  of  CO,  to  be  provided 
^y\A  the  COi  system  must  be  arranged 
to  discharge  toto  bofe  spaces  simultane- 
ously. 
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§  108.441     Piping  and  diM^iarte  rate*  for 
CO,  protection  of  spoce*. 

(a)  TTie  slae  (rf  branch  itoes  to  sptkces 
protected  by  a  CO.  system  must  meet 
Table  108.441. 

(b)  Distribution  piping  wlthto  a  space 
must  be  proportioned  from  fee  supply 
line  to  give  proper  distribution  to  fee  out- 
lets wlfeout  throtUtog. 

(c)  Ttit  number,  type,  and  location  of 
discharge  outlets  must  distribute  fee  CXX 
imlf  ormly  feroughout  fee  space. 

Tablz  108441 — CO,  system  pipe  size 

CO,  supply  In  syatem.        Minimum  pipe  ttMt. 
kilograms  (pounds) :    miltimetsn  (iiica«i) 

46(100) 1*.7    (H) 

10«  (236) 1S.06  (?4) 

136  (300) 26-4    (1) 

272  (600) 81.76(1%) 

,    460   (1,000) 8«.10(1V4) 

1,100  (2,460) 60.80(2) 

1,130(2,600) «S  6    (SV4) 

2,028  (4,450) TS.l    (8) 

3,2»  (7.100) «  >    («V4) 

4.750  (10,46O) 101.  S    (4) 

6.818  (16,000) ll*-«    (♦%) 

(d)  The  total  area  of  all  discharge  out- 
lets must  be  more  than  35  percent  and 
less  fean  85  percent  of  fee  nominal  cyi- 
tader  outlet  area  or  fee  area  of  fee  sup- 
ply area  of  fee  supply  pipe,  ^^Ichever  Is 
smaller.  The  nominal  cylinder  outlet  area 
to  square  inches  is  determtoed  by  multi- 
plying fee  factor  0.0022  by  fee  number  of 
pounds  of  CO,  required.  The  nc«nlnal  cyl- 
toder  outlet  area  must  not  be  less  fean  71 
square  millimeters  (0.110  square  Inches) . 

(e)  A  CO,  system  must  discharge  at 
least  85  percent  of  fee  required  amount 
within  2  mtoutes. 

8  108.443     Cenlrob  and  valres. 

(a)  At  least  one  control  for  operating  a 
CO.  syst«n  must  be  outside  fee  space  or 
spaces  feat  fee  system  protects  and  to  a 
location  that  would  be  accessible  if  a  fir© 
occured  to  any  space  feat  fee  system 
protects.  Control  valves  must  not  be  lo- 
cated to  a  protected  space. 

(b)  A  CO,  system  feat  protects  mors 
than  one  space  must  have  a  manifold 
wife  a  stop  valve,  fee  normal  position  of 
which  i-  closed,  feat  directs  fee  flow  of 
CO.  to  each  protected  space. 

(c)  A  CO,  system  feat  protects  only 
one  space  must  have  a  stop  valve  to- 
stalled  between  fee  cylinders  and  fee  dis- 
charge outlets  to  fee  system,  except  on 
asystem  feat  has  a  CO,  svLppir  of  136 
kilograms  (300  pounds)  or  less. 

(d)  At  least  one  of  the  control  stations 
to  a  CO.  system  feat  protects  a  ma- 
chtoery  space  must  be  as  near  as  prac- 
ticable to  one  of  fee  main  esct^ies  from 
that  Q)ace. 

(e>  All  distributUm  valves  and  controls 
must  be  of  an  approred  type. 
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(f)  Each  CO]  system  that  has  a  stop 
valve  must  have  a  remote  contrcd  that 
operates  only  the  stop  valve  and  must 
have  a  separate  remote  control  for  re- 
leasing the  required  amount  of  CO.  Into 
the  space  protected  by  the  system. 

(g)  Each  CX)i  systwn  that  does  not 
have  a  stop  valve  must  be  operated  by  a 
remote  control  that  releases  the  required 
amount  of  COj  Into  the  space  protected 
by  the  system. 

(h)  Remote  controls  to  each  space 
must  be  In  an  enclosure. 

(1)  Each  syst^n  must  have  a  manual 
control  at  its  cylinders  for  releasing  CX). 
from  the  cylinders,  except  that  If  the 
system  has  pOot  cylinders,  a  manual  con- 
trcd  Is  not  required  for  other  than  pilot 
cylinders. 

(J)  If  gas  pressure  la  used  to  release 
COt  from  a  system  having  more  than  2 
cylbiders,  the  system  must  have  at  least 
2  pilot  cylinders  to  release  the  CO  from 
the  remaining  cylinders. 

(k)  If  the  entrance  to  a  space  contain- 
ing the  COa  supply  or  controls  of  a  CCh 
83^tem  has  a  lock,  the  space  must  have 
a  key  to  the  lock  In  a  break-glass  type 
box  that  Is  next  to  and  visible  from  the 
entrance. 

§  108.445     Alarm  and  meanf  of  escape. 

(a)  Each  CO>  system  that  has  a  supply 
of  more  than  136  kilograms  (300  pounds) 
of  CCX.  except  a  system  that  protects  a 
tank,  must  have  an  alarm  thsit  sounds  for 
at  least  20  seconds  before  the  COi  is  re- 
leased into  the  space. 

(b)  Each  audible  alarm  for  a  COa  sys- 
tem xausi  have  the  COi  supply  for  the 
system  as  its  source  of  power  and  must  be 
In  a  visible  locatim  tn  the  spaces  pro- 
tected. 

§  108.447     Piping. 

(a)  Each  pipe,  valve,  and  fitting  In  a 
OOi  system  must  have  a  bursting  pres- 
sure of  at  least  420  kilograms  per  square 
centimeter  (6,000  poimds  per  squtu* 
Inch). 

(b)  All  piping  for  a  COa  system  of 
nominal  size  of  19.05  millimeters  (% 
Inch)  Inside  diameter  or  less  must  be  at 
least  Schedule  40  (standard  weight)  and 
all  piping  of  nAf"<r>«*^i  size  over  19.05  mll- 
llmeteis  (%  inch)  Inside  diameter  must 
be  at  least  Schedule  80  (extra  heavy). 

(c)  Each  pipe,  valve,  and  fitting  made 
of  fearous  materials  in  a  CO,  system  must 
be  protected  inside  and  outside  from  cor- 
rosion. 

(d)  Each  CO,  system  must  have  a 
pressure  relief  valve  set  to  relieve  be- 
tween 168  and  196  kilograms  per  square 
centimeter  (2,400  and  2,800  pounds  per 
square  Inch)  in  the  distribution  mani- 
fold or  other  locatlcm  that  protects  the 
piping  when  all  branch  line  shut  off 
valves  are  closed. 

(e)  The  end  of  each  branch  line  in  a 
COj  system  must  extend  at  least  50  mil- 
limeters (2  Inches)  beyond  the  last  dis- 
charge outlet  and  be  closed  with  a  cap  or 
plug. 

(f)  Piping,  valves,  and  fittings  In  a 
COi  system  most  be  securely  supported 
and  protected  from  damage. 

(g)  Each  COi  system  must  have  drains 
and  dirt  traps  located  where  dirt  or 
mixture  can  accumulate  In  the  system. 
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(h)  Discharge  piping  In  a  CO*  system 
may  not  be  used  for  any  other  purpose 
except  as  part  of  a  fire  detection  system. 

(1)  Piping  In  a  (X>i  system  that  passes 
through  accommodation  spaces  miist  not 
have  drains  or  other  openings  within 
these  spaces. 

§  108.449     Piping  tests. 

Each  test  prescribed  In  (a),  (b),  and 
(c)  of  this  section  must  be  per- 
formed upon  completicHi  of  the  piping 
installation — 

(a)  When  tested  with  CO,  or  other  In- 
ert gas  under  a  pressure  of  70  kilograms 
per  square  centimeter  (1000  pounds  per 
square  inch)  with  no  additional  gas  in- 
troduced into  the  system,  the  leakage  in 
the  piping  from  the  cylinders  to  the  stop 
valves  In  the  manifold  must  not  allow  a 
pressure  drop  of  more  than  10.5  kilo- 
grams per  square  centimeter  (150  pounds 
per  square  Inch)  per  minute  for  a  2 
minute  period. 

(b)  When  tested  with  CO.  or  other  in- 
ert gas  under  a  pressure  of  42  kilograms 
per  square  centimeter  (600  pounds  per 
square  inch)  with  no  additional  gas  in- 
troduced into  the  system,  the  leakage 
In  each  branch  line  must  not  aUow  a 
pressure  drop  of  more  than  10.5  kilo- 
grams per  square  centimeter  (150  pounds 
per  square  inch)  per  minute  for  a  2 
minute  period.  The  distribution  piping 
must  be  capped  within  the  protected 
Sipace. 

(c)  Small  independent  systems  pro- 
tecting emergency  generator  rooms, 
lamp  lockers  and  similar  small  spaces 
need  not  meet  the  tests  prescribed  in 
paragraphs  (a)  and  (b)  of  this  section 
If  they  are  tested  by  blowing  out  the 
piping  with  air  at  a  pressure  of  at  least 
7  kilograms  per  square  centimeter  (100 
pounds  per  square  Inch) . 

§  108.451      CO.  st<mige. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  cylinder  of  a 
CO,  system  must  be  outside  each  space 
protected  by  the  system  and  in  a  loca- 
tion that  would  be  accessible  If  a  fire  oc- 
curred in  any  space  protected  by  the 
system. 

(b)  A  CO,  system  that  has  a  CO.  sup- 
ply of  136  kilograms  (300  pounds)  or  less 
may  have  (me  or  more  cylinders  In  the 
space  protected  by  the  system  if  the 
space  has  a  heat  detection  system  to  ac- 
tivate the  system  automatlcsdly  in  addl^ 
tion  to  the  remote  and  manual  contfbls 
required  by  this  subpart. 

(c)  Each  space  that  contains  cylinders 
of  a  CO,  system  must  be  ventilated  smd 
designed  to  prevent  an  sunblent  tempera- 
ture of  more  than  54°  C.  (130°  P.) 

(d)  Each  cylinder  In  a  CO,  system 
must  be  fastened,  supported,  protected 
from  damage.  In  an  accessible  locatl<Hi, 
and  capable  of  removal  from  that 
location. 

(e)  Each  imit  must  have  a  means  for 
weighing  cylinders  of  a  CO,  system. 

(f )  A  cylinder  In  a  CO,  system  may  not 
be  mounted  In  a  position  that  is  Inclined 
more  than  30*  from  a  vertical  position, 
except  that  a  cylinder  having  flexible  or 
bent  siphon  tubes  may  be  mounted  In  a 
position  that  is  inclined  up  to  80*  from 
the  vertical.  The  bottom  of  each  cylinder 


whoi  mounted  must  be  at  least  50.8  mil- 
limeters (2  Inches)  from  the  deck. 

(g)  If  a  cylinder  does  not  have  a 
check  valve  on  its  independent  cylinder 
discharge.  It  must  have  a  plug  or  cap  to 
close  the  outlet  when  the  cylinder  is 
moved. 

(h)  Each  CO.  system  cylinder  must 
be  made,  tested,  and  marked  In  accord- 
ance with  46  CPR  147.04-1. 

§  108.453      Discharge  outleto. 

Each  discharge  outlet  must  be  of  an 
approved  type. 

§  108.455      Enclosure  openings. 

(a)  Mechanical  ventilation  for  spaces 
protected  by  a  CX),  system  must  be  de- 
signed to  shut  down  aut<HnatlcaUy  when 
the  system  is  activated. 

(b)  Each  s[)ace  that  is  protected  by  a 
CO.  syst«n  and  that  has  natural  ventila- 
tion must  have  a  means  for  closing  that 
ventilation. 

(c)  Each  space  protected  by  a  CO,  sys- 
tem must  have  the  following  means  for 
closing  the  c^^enings  to  the  space  from 
outside  the  spcu^ : 

(1)  Doors,  shutters,  or  dampers  for 
closing  each  opening  In  the  lower  portion 
of  the  space. 

(2X  Doors,  shutters,  dampers  or  tem- 
porary means  such  as  canvas  or  other 
material  normally  on  board  a  unit  may 
be  used  for  closing  each  (opening  in  the 
upper  portion  of  the  ssace. 

§  108.457     Pressure  release. 

Each  air  tight  or  vapor  tight  space, 
such  as  a  paint  locker,  that  Is  protected 
by^a  CO.  system  must  have  a  means  for 
releasing  pressure  that  accumulates 
within  the  space  If  CO.  Is  discharged  Into 
the  space. 

Oas  ExTnrGUisHnfG  System: 
^  Halongknated 

§  108.458     General. 

HaloDgenated  gas  extinguishing  sys- 
tems may  be  InstaUed  If  approved  by  the 
Ccgnmandant. 

FOAJC    EXTINGUISBING    STSTSMS 

§  108.459      Number  and  location  of  out- 
lets. 

(a)  A  focun  extinguishing  system  In  a 
spcMse  must  have  enough  outlets  to  spread 
a  layer  of  foam  ctf  tinlfcu-m  thickness 
over  Uie  deck  or  Ulge  areas  of  the  space. 

(b)  A  foam  extinguishing  system  In 
a  space  that  hsis  a  boiler  on  a  flat  that  is 
op«i  to  or  can  drain  Into  a  lower  portion 
of  the  space  must  have  enough  outlets 
to  sixead  a  layer  of  foam  of  uniform 
thickness  over  the — 

(1)  Flat;  and 

(2)  Deck  or  bilge  areas  of  the  space. 

(c)  A  foam  extinguishing  system  tor  a 
tank  must  have  enough  outlets  to  spread 
a  layer  of  foam  of  imlf (Hm  thickness  over 
the  surface  of  the  liqiild  in  the  tank. 

§  108.461      Coamings. 

Each  machinery  flat  In  a  space  that 
has  a  foam  extinguishing  system  must 
have  coamings  on  all  opeiiings  exoepi 
deck  drains  that  are  high  enough  to  re- 
tain spilled  oil  and  foam  on  the  flat. 
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§  108.463     Foam  rate:  protein. 

(a)  If  the  outlets  of  a  protein  foam  ex- 
tinguishing system  are  in  a  space,  ttie 
foam  rate  at  each  outlet  must  be  at  least 
6.52  Uters  per  minute  for  each  square 
meter  (.16  gallons  per  minute  for  each 
square  foot)  of  areft  covered  bjr  the 
system. 

(b)  If  the  outlets  of  a  protein  fo«m 
extinguishing  system  are  in  a  tank,  the 
foam  rate  at  each  outlet  must  be  at  least 
4.07  liters  per  minute  for  each  square 
meter  (.1  gallon  per  minute  for  each 
square  foot)  of  liquid  surface  in  the 
tank. 

§  108.467     Water  supply. 

The  water  supply  of  a  foam  extinguish- 
ing system  must  not.be  toe  water  supfily 
of  the  fire  main  system  on  the  unit  tm- 
less  when  both  systems  are  operated 
simultaneously — 

(a)  The  water  supply  rate  to  the  focun 
production  equipment  meets  the  require- 
ments of  this  section;  and 

(b)  Water  supply  rate  to  the  fire  hy- 
drants required  by  I  108.415(a>  of  tMi 
subpart  allows  compliance  with  the  pra- 
sure  reqxiirement  in  that  section. 

§  108.469     Quantity  of  foam  producing 
materials. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  each  fo€un  extin- 
guishing system  with  outlets — 

(1)  In  a  tank  must  have  enough  foam 
producing  material  to  discharge  foam 
for  at  least  5  minutes  at  each  outlet;  and 
'  (2)  In  a  spcw^  must  have  enough  foam 
producing  material  to  discharge  foam  for 
at  least  3  minutes  at  each  outlet. 

(b)  If  a  foam  system  has  outlets  In 
more  than  one  tank  or  space,  the  sjnstem 
need  have  only  enough  focmi  producing 
material  to  cover  the  largest  sptice  that 
the  system  covers  or,  if  the  liquid  sur- 
face of  a  tank  covered  by  the  system  Is 
larger,  the  tank  with  the  largest  liquid 
surface. 

§  108.471     Water  pump. 

Each  water  pump  in  a  foam  extin- 
guishing system  must  be  outside  each 
machinery  space  In  which  the  system 
has  outlets  and  must  not  receive  powu' 
from  any  of  those  spaces. 

§  108.473     Foam  system  components. 

(a)  Each  foam  agent,  each  tank  for 
a  foam  agent,  each  discharge  outlet, 
each  control,  and  each  valve  for  the  op- 
eration of  a  foam  extingiiishing  system 
must  be  approved  by  the  Commandant. 

(b)  Each  foam  agent  tank  and  each 
control  and  valve  for  the  operation  of  a 
foam  extinguishing  system  with  outlets 
in  a  s^ce  must  be  outside  the  spsu*  and 
must  not  be  in  a  space  that  may  become 
Inaccessible  If  a  fire  occurs  In  the  space. 

(c)  Each  control  for  a  foam  extin- 
guishing system  with  outlets  In  a  space 
must  be  near  a  main  escape  from  the 
space. 

§  108.475     Piping.      I 

(a)  Each  pipe,  valve,  and  fitting  In  a 
foam  extinguishing  system  must  mee* 
the  applicable  requirements  In  Sub- 
chapter F  of  this  chapter. 
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(b)  Each  pipe,  valve,  and  fttUnc  made 
ot  ferrous  material  most  be  protected 
inside  and  outside  from  corrorton. 

(c)  Each  pipe.  Talve.  and  ftttttaK  BMirt 
have  support  axMi  uroteeOaa  ttom 
damage. 

(d)  Each  foam  extingulshlnc  systoa 
must  have  enooj^i — 

(1)  Dirt  traps  to  prevent  the  accumn- 
lation  of  dirt  in  Its  pipes;  and 

.(2)  Drains  to  remove  Uqibd  trooi  the 
system. 

(e)  Piping  in  a  foam  exttngnkhtny 
system  must  be  used  aolj  for  discharg- 
ing foam. 

§  108.477     Fire  hydrants. 

(a)  If  a  fixed  foam  extinguishing  sys- 
tem has  outlets  tn  a  main  machinery 
space,  at  least  2  fire  hydrants.  In  addl- 
ti<»  to  the  fire  hydrants  required  by 
i  106.423  ot  this  subpart,  must  be  in- 
stalled outside  the  entrances  to  the  spaca 
with  each  at  a  separate  entrance. 

(b)  Eatdi  hydrant  must  have  enough 
hose  to  spray  any  part  of  the  space. 

(c)  Bach  hose  must  have  a  combina- 
tion noale  and  applicator. 

Fnx  Protxctioit  foe  Helicopthr 
FAcn.rTiz8 

S  108.4W     Helicopter  decks. 

At  least  two  of  the  access  routes  to  the 
helicopter  landing  deck  must  each  hava 
a  fire  hydrant  on  the  unit's  fire  main 
system  located  next  to  them. 

S  108.487     Hdicoptcr  deck  fucJing  oper- 
ations. 

(a)  Each  helicopter  landing  deck  on 
whidi  fuelhig  operations  are  conducted 
must  have  a  flre  protection  system  that 
discharges  protein  foam,  or  aqueous  film 
forming  foam. 

(b)  Each  foam  system  must — 

(1)  Have  enough  foam  agent  to  dis- 
charge foam  continuously  for  at  least  5 
minutes  at  maximum  discharge  rate; 

(2)  Have  at  least  the  amoimt  of  foam 
agent  needed  to  cover  an  area  equivalent 
to  the  swept  rotor  area  of  the  largest 
helicopter  for  which  the  deck  Is  designed 
with  foam  at — 

(I)  If  protein  foam  is  used.  6.52  liters 
per  minute  for  each  square  meter  (.16 
gallons  per  minute  for  each  square  foot) 
of  area  covered  for  five  minutes; 

(II)  If  aqueous  film  forming  focun  Is 
used.  4.07  liters  per  minute  for  each 
square  meter  (.1  gallons  per  minute  for 
each  square  foot)  of  area  covered  for  five 
mlnuteis ;  and 

(3)  Be  capable  of  discharging  from 
each  hose  at  7  kilograms  per  square 
centimeter  (100  poimds  per  square  inch) 
pressure — 

(DA  single  foam  stream  at  a  rate  of 
at  least  340  liters  (90  gallons)  per  min- 
ute; and 

(11)  A  foam  spray  at  a  rate  of  at  least 
190  liters  (50  gallons)  per  minute. 

(c)  Each  system  must  have  operating 
controls  at  each  ot  its  hose  locations,  be 
protected  from  icing  and  freezing,  and 
be  capable  of  operation  within  10  seconds 
after  activation  of  its  controls. 

(d)  Each  system  must  have  at  least 
one  hose  at  each  of  the  two  access  routes 
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required  by  1 108.235(e)  of  this  Part. 
Each  hose  must  be  reel  mounted  and  long 
enough  to  cover  any  point  on  the  hell- 
eav«a-  deck.  Each  hose  that  discharges 
foam  must  have  a  noale  that  has  foam 
stream,  foam  spray,  and  off  positions. 

%  166.489     nelicop<cr  fueliiic  facilities. 

(a)  Each  h^copter  fusing  facility 
must  have  a  fire  protection  system  that 
rfllscharges  one  of  the  following  agents  in 
the  amounts  prescribed  for  the  agents 
over  the  are&  of  the  fuel  containment 
systems  around  marine  portable  tanks, 
fuel  transfer  pumps  and  fuel  hose  reels: 

(1)  Protein  foam  at  the  rate  of  6.52 
liters  per  minute  for  each  square  meter 
(.16  gallons  per  minute  for  each  square 
foot)  of  area  covered  for  five  minutes. 

(2)  Aqueous  ^l*^  forming  foam  at  the 
rate  of  4.07  liters  per  minute  for  each 
aqaai«  meter  (.1  gallon  per  minute  for 
each  square  foot)  of  area  covered  for  five 
minutes. 

(3)  22.5  kflograms  (50  pounds)  of  dry 
chonical  (BV  semi-portable)  for  each 
fudlng  facility  of  up  to  27.87  square 
meters  (300  square  feet) . 

(b)  If  the  fire  protection  system  re- 
quired by  9  108.487  of  this  subpart  is  ar- 
ranged so  that  it  covers  both  a  helicopter 
fusing  facility  and  a  landing  deck,  the 
system  mtiBt  have  the  quantity  of  agents 
required  by  this  section  in  addition  to  the 
quantity  required  by  !  108.487. 

Hahs  Portablb  an  Sdj^ostable  Fnti 

S  108.491     GtntnL 

Each  hazKi  portable  and  semlportable 
fire  extlngrilsiher  on  a  unit  must  be  ap- 
proved under  Subpart  162.028  or  162.039 
of  this  chapter. 

8  108.49S     Location. 

(a)  Each  imit  must  have  the  hand 
imrtahle  and  semlportable  fire  exting- 
uishers prescribed  in  Table  108.495(a)  of 
this  subiMLrt  and  Installed  In  the  loca- 
tions prescribed  in  the  table. 

(b)  Each  portable  and  semi-portable 
fire  extinguisher  m\ist  be  visible  and 
readily  accessible. 

(c)  The  location,  size,  and  number  erf 
each  portable  and  semlportable  fire  ex- 
tinguisher on  a  imit  must  be  acceptable 
to  the  0C::MI.  The  OCMI  may  prescribe 
additional  extlngiiishers  that  he  con- 
siders necessary  for  fire  protection  on  the 
imlt. 

(d)  Each  hand  portable  and  semi- 
portable  flre  extinguisher  that  is  re- 
quired <m  its  nameplate  to  be  protected 
from'  freezing  must  be  located  where 
freezing  temperatures  do  not  occur. 

§  108.495      Sparc  charge*. 

( a)  Each  unit  must  have  enough  spare 
charges  for  50  percent  of  the  hand  port- 
able fire  extingiiishers  required  under 
Table  108.495(a)  of  this  subpart  that  are 
recharageable  by  persoimel  on  the  unit. 

(b)  If  a  unit  has  extinguishers  that 
cannot  be  recharged  by  personnel  on  the 
unit,  it  must  also  have  at  least  one  spare 
extinguisher  for  each  classification  and 
variety  of  those  extinguishers. 
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PROPOSED  MJtES 
TABLE  108.495(a) 

BAND  PORTABLE  FIRE  EXTINGUISHEBS  AMD 
SEMIFORTABLE  FIRE-EXTINGUISHID6  SYSTQfS 


Space 


crassiflcatloD 
(see  Table 
108.495(b)) 


Quantity  and  Location 


Safety  Areas 

Wheelhouse  and  control 

room 

Stairway  and  elevator 

enclosure 

Corridors 


C-1 


A-II 


Lifeboat  embarkation  and 
lowering  stations 
Radio  room 

Accommodations 

Staterooms,  toilet 
spaces,  public  spaces, 
offices,  lockers,  small 
storerooms,  and  pantries, 
open  decks,  and  similar 
spaces 


C-1 


Service  spaces 
Galleys 


B-II  or  C-II 


Faint  and  lamp  rooms 


Storerooms 


B-II 


A-II 


Work  shop  and  similar 
spaces 


C-II 


2  in  vicinity  of  exit. 

Hone  required. 

1  in  each  corridor  not  aora 
than  45  meters  (150  £eet) 

•part.   (Hay  be  located 
in  stairways.) 


Hone  required 

2  in  vicinity  of  exit. 


None  required. 


1  for  each  ^32  square  netert 
C^, 500.  square  feet)  or 

fraction  thereof  suitable 
for  hazards  involved. 

1  outside  each  room  In 
vicinity  of  exit. 

1  for  each  232  square  Meters 
C2,500  square  feet)  or 
fraction  thereof  located 
in  vicinity  of  exits, 
either  inside  or  outside 
the  spaces. 


1  outside  each  space  in 
vicinity  of  an  exit. 
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Space 


PlOPOSa)  lULES 

Classification     Quantity  and  Location 

(see  Table 

108.495(b) 


Machinery  spaces 

Oil-fired  boilers:  Spaces     B-II 
containing  oil-fired  boilers,  B-V 
either  main  or  auxiliary,  or 
their  fuel  oil  units. 

Internal  combustion  or  gas    B-II 
turbine  propelling  machinery 
spaces 

B-III 


Motors  or  generators  of      C-II 
electric  propelling  machinery 
that  do  not  have  an  enclosed 
ventilating  system. 

Motors  and  generators  of 
electric  propelling  machinery 
that  have  enclosed  ventilating 
systems. 

I 
Auxiliary  spaces 

Internal  combustion  engines 

or  gas  turbine.  B-^H 

■  I 

Electric  emergency  motors     C-II 
or  generators. 

-  I 

Steam  driven  auxiliary 

machinery 

Trunks  to  machinery  spaces 

Fuel  tanks 

Miscellaneous  areas 

Helicopter  Landing  Decks      B-V 

Helicopter  Fueling  Facilities  B-IV 


Drill  floor    <■ 

Cranes  with  Internal 
Combustion  Engines 


C-II 


B-II 


2  required  in  each  space. 
1  required  in  each  space. 


1  for  each  1000  brake  horsepower 

but  not  less  than  2  nor  more 

than  6  in  each  space. 

1  required  in  each  space. 

See  Mote  1. 

1  for  each  motor  or  generator 


Hone  required I 


1  outside  the  space  containing 
engines  or  turbines  in  vicinity 
of  exit. 

1  outside  the  space  containing 
motors  or  generators  in 
vicinity  of  exit. 

Hone  required. 

None  required. 
None  required. 


1  at  each  access  route. 

1  at  each  fuel  transfer  facility. 
See  Note  2. 

2  required 
1  required 


Note: 


1. 
2. 

3. 


Not  required  where  a  fixed  carbon  dioxide  system  is  installed. 

Not  required  where  a  fixed  foam  system  is  installed  in 

accordance  with  S  108.489^of  this  subpart. 

For  outside  use,  double^uantity  of  agent  that  must  be 

carried. 
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PROPOSED  RtHES 
TABLE  108.495(b) 


Classification  Vater 

Foam 

Carbon 

Dry 

liters 

liters 

dioxide 

chemical 

/lype 

size  (gallons) 

(gallons) 

kllograas 

'  kllograw 

/    •  • 

1 

(pounds) 

(pounds) 

A 

II 

9.5(2  1/2) 

9.5  (2  1/2) 

2.25  (5)^ 

B 

I 

4.7  (1  1/4) 

1.8  (4) 

.9  (fi) 

B 

II 

9.5  (  2  1/2) 

6.7  (15) 

4.5  (10) 

B 

III 

45.5  (12) 

15.8  (35) 

9.0  (20) 

B 

IV 

7.6  (20) 

22.5  (50) 

13.5  (30) 

B 

V 

152  (40) 

45  (100) 

22.5  (50) 

C 

I 

1.8  (4) 

.9  (2) 

C 

II 

6.7  (15) 

4.5(10) 

c 

III 

15.8  (35) 

9.0  (30) 

c 

IV 

t- 

22.5  i$0) 

13.5  (30) 

Hotc  1:  Fire  extinguishers  are  designated  by  type  as  follows: 

(a)^"A"  for  fires,  in  combustible  materials  such  as  wood. 
\  (b)  "B"  for  fires  in  flammable  liquids  and  greases. 

I     (c)  "C"  for  fires  in  electrical  equipment. 

2:  Fire  extinguishers  are  designated  by  size  where  Size  "I"  is  the 
smallest  and  size  "V"  is  the  largest.  Sizes  "I"  and  "11"  are 
hand  portable  extinguishers  and  sizes  "III",  "IV",  and  "V"  are 
semiportable  extinguishers. 

3:  Must  be  specifically  approved  as  a  Type  A,  B,  or  C  extinguisher. 

MiSClLLANEOUS  EQtnPMZWT 


S  108.497     Fireman's  outfiu. 

Each  unit  must  have  at  least  2  fire- 
man's outfits.  Each  fireman's  outfit  on 
a  unit  must  consist  of — 

(a)  A  self-contained  breathing  appa- 
ratus approved  imder  §  160.011  of  this 
chapter; 

(b)  A  three-cell,  explosionproof  flash- 
light with  the  Underwriter's  Labora- 
tories, Inc.,  label  and  set  of  spare  bat- 
teries for  the  flashlight; 

(c)  An  oxygen  and  explosive  meter 
with  the  Underwriter's  Laboratorle*. 
Inc.  label  or  the  Factory  Mutual  label; 

(d)  A  lifeline  that— 

(1)  Is  attached  to  the  self-contained 
breathing  api>aratus; 

(2)  Is  made  of  bronze  wire  rope,  in- 
herently corrosion  resistant  steel  wire 
rope,  or  galvanized  or  tinned  steel  wire 
rcH?e; 

(3)  Is  made  up  of  enough  15.2  meters 
(50  foot)  or  greater  lengths  of  wire  rope 
to  pomlt  use  of  the  outfit  in  any  loca- 

,iloQ  on  the  unit; 

(4)  Has  each  end  fitted  with  a  hook 
with  a  IS  mllUnatan  i%  Inch)  throat 
opening  icr  the  keeper;  and       v 


(5)  Has  a  minimum  breaking  strength  ^ 
of  680  kilograms  (1,500  pounds). 

(e)  Boots  and  gloves  that  are  made  of 
rubber  or  other  electrically  non-c<m- 
ductlve  material; 

(f)  A  helmet  that  meets  the  require- 
ments In  ANSI  Z-89.1-1969;  and 

(g)  Clothing  that  protects  the  skin 
from  scalding  steam  and  the  heat  of 
fibre  and  that  has  a  water  resistant  outer 
surface. 

§  108.499     Fire  axes. 

Each  unit  must  have  at  lesist  two  fire 
axes. 

Subpart  F — Lifesaving  Equipment 
§  108.501     Sur>ival  capsule. 

For  the  purposes  of  this  subpart,  the 
term  lifeboat  includes  survival  cai»ules. 

§  108.503     Lifeboats. 

(a)  Each  unit  with  30  persons  or  less 
on  board  must  have  at  least  one  life- 
boat Each  unit  with  mofe  than  30  per- 
sons on  board  must  have  at  least  two 
lifeboats.  Tlie  total  number  of  lifeboats 
on  a  unit  must  accoimnodate  all  penoo- 
nel  on  board. 


i  unit  must  be 
106.035  of  this 


(b)  Each  lifeboat  oo  a 
approved  under  Subpart 
chapter. 

(c)  Each  lifeboat  on  a  tmlt  must  be 
motor  propelled  and  have  an  Installed 
cover  of  International  orange  that  pro- 
vides protection  from  exposure  and  fire 
during  operation  of  the  lifeboat. 

(d)  Bach  lifeboat  on  a  unit  must  have 
the  equipment  required  by  S  94.20-10  of 
this  chapter  for  a  lifeboat  on  an  ocean 
or  coastwise  vessel  other  than  a  seagoing: 
barge,  «^cept  a  ditty  bag  and  a  protec- 
tive cover,  and  must  have  a  list  of  that 
equipment.  Ebccept  fen*  boat  hooks,  the 
equiiHnent  and  list  must  be  securely 
stowed  In  the  lifeboat.  The  equipment 
must  meet  the  requirements  In  S  94.20- 
15  of  this  chapter. 

§  108.505     Liferafu. 

<a)  Each  unit  must  have  enough  In- 
fiatahle  llferaf ts  to  accommodate  at  least 
100  patient  oif  the  persons  on  board. 

(b)  Each  Inflatable  liferaft  (m  a  unit 
must — 

(1)  Be  approved  under  Subpart  160.- 
051  of  thla  chapter  as  an  tnflataWft  Bfo- 
raft  intended  for  an  ocean  servtec  ytaati: 
and 
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(2)  Have  a  carrying  capacity  of  not 
less  than  6  nor  more  than  25  persons. 

(c)  Lifeboats  may  be  substituted  for 
inflatable  lif  eraf  ts. 

§  108.506     Lifeboat  and  lifeboat  launch- 
ing capability. 

(a)  Each  lifeboat  and  liferaft  on  a 
surface  type  unit  must  be  capable  of  be- 
ing laimched  to  the  water  at  the  highest 
operating  draft  when  the  imit  has  an 
adverse  list  up  to  15°  or  trim  up  to  10'. 

(b)  Each  lifeboat  and  liferaft  on  a 
non-surface  type  unit  must  be  capable  of 
being  launched  to  the  water  at  the  high- 
est operating  draft  when  the  unit  has  an 
adverse  list  and  trim,  the  amount  of 
which  Is  determined  by  the  characteris- 
tics of  the  unit. 

§  108.507     Launching  equipment  for  life- 
boats. 

(a)  Each  imit  must  have  the  follow- 
ing laimchlng  equipment  for  each  life- 
boat: 

(1)  Mechanical  disengaging  appara- 
tus that  is  approved  under  Subpart  160.- 
033  of  this  chapter. 

(2)  Gravity  davits  that  are  approved 
under  Subpart  160.032  of  this  chaptw. 

(3)  A  winch  that  is  approved  under 
Subpart  160.015  of  this  chapter. 

(4)  A  means  to  hold  the  lifeboat 
steady  in  a  location  that  allows  a  person 
to  enter  it. 

(5)  Wire  falls  that  are — 

(I)  Equal  or  superior  to  6  x  19  regidar 
lay  filler  wire  pre-lubrlcated  during  con- 
struction ; 

(II)  Not  more  than  2  part  falls;  and 
(ill)  Designed   to  have  a  minlmmn 

breaking  strength  of  at  least  six  times 
the  maximima  working  load. 

(6)  Blocks,  if  necessary  to  allow  the 
f aUs  to  lead  freely  from  the  dnun  of  the 
winch,  that — 

(I)  Have  sheaves  each  with  a  diameter 
measured  from  the  base  of  the  groove  In 
the  sheave  that  Is  at  least  12  times  as 
large  as  the  diameter  of  the  fall  passing 
over  the  sheave; 

(II)  Have  a  means  to  lubricate  the 
moving  parts  of  the  blocks;  and 

(ill)  Are  designed  to  have  a  minimum 
breaking  strength  of  at  least  six  times 
the  maximum  working  load. 

(b)  If  a  lifeboat  is  moimted  more  than 
9.2  meters  (30  feet)  above  the  design 
waterline  of  the  unit,  the  lowering 
mechanism  for  the  lifeboat  must  be  chj- 
erative  from  the  lifeboat  and  from  the 
unit. 

(c)  Each  exposed  wire  fall  on  a  unit 
must  have  a  cover  or  means  of  protec- 
tion from  damage  or  fouling. 

(d)  The  winch  controls  on  the  unit 
must  be  located  where  the  operator  can 
observe  the  lifeboat  launching. 

§  108.308     Launching      equipment      for 
du\  il  launched  inflaUble  liferafts. 

(a>  Each  unit  that  has  davit  launched 
inflatable  liferafts  must  have  the  fol- 
lowing launching  equipment  at  each 
launching  station: 

( 1 )  Winches  that  are  approved  by  the 
Commandant. 

(2)  Mechanical  disengaging  apparatus 
that  is  approved  by  the  Commandant. 
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(3)  Davits  that  are  approved  by  the 
Commandant. 

(4)  Load  beaming  components  that 
meet  J5  108.507(a)(5),  108.507(c),  and 
108.509. 

(5)  A  means  to  hold  the  liferaft 
against  the  unit  that  allows  a  person  to 
enter  the  liferaft. 

(6)  A  means  to  rapidly  retrieve  the 
falls  if  the  station  has  more  than  one 
liferaft. 

(b)  The  launching  equipment  must  be 
capable  of  being  operated  by  a  person  in 
the  liferaft  and  a  person  on  the  unit. 

(c)  The  winch  controls  on  the  tmlt 
must  be  located  where  the  caierator  can 
observe  the  liferaft  launching. 

(d)  The  launching  equipment  must  be 
arranged  so  that  a  loaded  liferaft  doe* 
not  have  to  be  lifted  before  it  is  lowered. 

§  108.509     Wire  fall  fleet  angle. 

(a)  The  portion  of  a  wire  faU  betwe«i 
the  drum  of  a  winch  <m  a  unit  and  the 
first  sheave  over  wlilch  the  wire  fall 
passes  must  have  a  fieet  angle  that  is  less 
than  8  degrees  If  the  drum  Is  a  grooved 
dnun  and  less  than  4  degrees  If  the  drum 
Is  a  noD^rooved  drum. 

(b)  "Fleet  angle"  Is  the  angle  made  by 
two  lines  that  Intersect  at  the  center  of 
the  sheave.  One  line  Is  perpendicular  to 
the  axis  of  the  drum  and  the  oth«: 
passes  through  either  end  of  the  drum  at 
its  axis. 

§  108.510     Hydrostatic  releases. 

Each  Inflatable  Ufersift  that  is  not  in- 
tended for  davit  launching  must  have— 

(a)  A  hydrostatic  release  approved 
under  Subpart  160.062  of  this  chapter; 

or 

(b)  A  means  to  ensure  that  the  liferaft 
will  float  free  if  the  unit  sinks. 

§  108.511     Lifeboat  and  liferaft  arrange- 
ment. 
The  lifeboats  and  liferafts  on  a  xmlt 
must  be  arranged — 

(a)  To  provide  ready  access  to  than; 

(b)  So  that  a  fire  or  other  casualty 
does  not  Immobilize  all  lifeboats  and 
Uferafts; 

(c)  So  that  they  are  accessible  for  in- 
spectioQ,  maintenance,  and  testing: 

(d)  In  locations  clear  ot  overboard  dis- 
charge lines,  propellers,  and  hull  ob- 
structions; and 

(e)  In  locations  to  laimch  as  designed. 


§  108.514     Life  preservers. 

(a)  Each  imit  must  have  enough  adult 
life  preservers  for  125%  of  the  persons 
on  board. 

(b)  Each  imit  must  have  lockers, 
boxes,  closets,  shelves,  or  racks  in  readily 
accessible  locatkxis  in  berthing  areas, 
watch  stations,  or  other  work  areas  for 
the  stowage  of  Ufe  preserves.  The  stow- 
age containers  must  not  be  capable  of 
being  locked. 

(c)  Each  life  preserver  on  «  unit  must 
be  approved  under  Subpart  160.002, 
160.005,  or  160.055  of  this  chapter  as  a 
Type  I — personal  fiotatlcm  device. 

(d)  Each  Ufe  preserver  on  a  unit  must 
have  a  whistle  that  Is — 

(1)  Of  a  b«ai-type; 

(2)  Cwrision  resistant;  said 
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(3)  Attached  to  the  life  pres&^er  by 
a  1  meter  (3  foci)  lanyard  that — 

(D  Does  not  have  hooks,  snaps,  cUps, 
or  other  metal  connecting  devices; 

(ID  Allows  the  whistle  to  extend  at 
least  38  centimeters  (15  inches)  fnm  the 
top  of  the  life  preserver;  and 

(111)  Is  coiled  and  bound  with  break- 
able thread. 

§  108.515     Ring  life  buoys. 

(a)  Each  unit  must  have  at  least  eight 
ring  life  buoys  and  mounting  racks. 

(b)  Each  ring  life  buoy  on  a  unit 
must — 

(1)  Have  a  mounting  rack  tliat  secures 
the  buoy  and  allows  it  to  be  easily  re- 
moved from  the  rack; 

(2)  Be  approved  under  Subpart  160- 
009  or  160.050  erf  this  chapter. 

(c)  At  least  four  ring  life  buoys  on 
a  unit  must  each  have  a  watertight  at- 
tached to  the  buoy  by  a  1  to  2  meters 
(3  to  6  foot)  lanyard.  Each  watertight 
must  be  approved  under  Subpart  161.010 
of  this  chapter. 

(d)  At  least  two  ring  life  buoys  that 
have  waterlights  must  each — 

(1)  Have  a  smoke  signal  approved  un- 
der Subpart  160.057  of  this  chapter  that 
self-activates  upon  contact  with  the 
water; 

(2)  Have  a  releasing  mechanism  that 
can  be  (verated  from  the  bridge,  except 
tliat  tf  the  bridge  Is  not  continuously 
manned  the  mechtuaism  must  be  capable 
of  operation  from  a  location  authorized 
by  the  OCMl. 

(3)  Be  mounted  In  a  location  where 
ttie  buoy,  if  released  by  the  releasing 
mechanism,  will  drop  into  the  water. 

(e)  At  least  one  ring  life  buoy  on  each 
side  (rf  the  unit  must  have  a  bouyant 
line  attached  to  the  buoy  that  is  1',^ 
times  the  distance  from  the  buoy  to  the 
design  waterline  of  the  unit  or  15  fath- 
wns  In  lenirth,  whichever  is  greater. 

(f )  Each  ring  life  buoy  on  a  unit  must 
be  readily  accessible  to  persons  on  board. 

§  108.517     Line  throwing  appliance. 

(a)  Each  unit  on  an  inteniational 
voyage  must  have  at  least  one  Impulse 
projected  rocket  type  line  throwing  ap- 
pliance that  is  apiM-oved  under  Subpart 
160.040  of  this  chapter. 

(b)  Each  unit  iK>t  on  an  international 
voysige  must  have — 

(1)  An  impulse  projected  rocket  type 
line  throwing  appliance  that  is  aM>roved 
under  Subpart  160.040  of  this  chapter; 
or 

(2)  A  shoulder  type  line  throwing  gun 
ai^roved  under  Subpart  160.031  of  this 
chapter. 

§  108.519      Portable  radip  apparatus. 

Esich  unit  on  an  international  voyage 
must  have  a  portable  radio  apparatus 
that  meets  the  requirements  of  the  Fed- 
eral Communications  Commission. 

§  108.521      Distress  signals. 

(a>  Each  self-propelled  unit  must 
have  at  least  12  hand  held,  rocket-pro- 
pelled, parachute,  red  fiare.  distreas  sig- 
nals. Each  distress  signal  mi  a  unit  must 
be  aiH>roved  under  Subpart  160.036  of 
this  chapter. 
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*      (b)  Bach    distress    signal    must    be 

stowed  In  a  portable,  watertight,  and 

/         noncorroslve  container  on  the  bridge  or, 

I  If  the  unit  does  not  have  a  bridge,  In  the 
control  room.  . 

§  108^23     EPIRB.       , 

Each  self-propelled  unit  nmst  have  a 
Class  A  emergefncy  position  Indicating 
radio  beacon  (EPIRB) .  Each  EPIRB  on 
a  unit  must  be  approved  imder  Subpart 
161.010  of  this  chapter. 

§  108.525     Means  of  embarkation. 

(a)  Except  as  provided  In  paragraph 
(c),  each  unit  must  have  a  chain  sus- 
pension ladder  approved  imder  subpart 
160.017  of  this  chapter  for  each  lifeboat 
Installation  where  the  lifeboat  Is  not 
equipped  with  a  self -lowering  device. 

(b)  Each  chain  suspension  ladder 
must  extend  to  the  unit's  light  loadljne 
with  the  imit  at  a  15*  list  away  from  the 
Bide  where  the  ladder  Is  Installed. 

(c)  If  a  chain  suspension  ladder  can- 
not be  supported  against  a  vertical  flat 
surface,  a  fixed  ladder  must  be  Installed ; 
however  no  more  than  four  fixed  ladders 
are  required. 

(d)  Each  Inclined  fixed  ladder  must — 

(1)  Be  at  least  71  centimeters  (28 
Inches)  wide;  and 

(2)  Have  a  pitch  of  50°  or  less. 

(e)  Each  vertical  fixed  ladder  must 
meet  the  requirements  of  ANSI  Code 
A14.3  for  Fixed  Ladders,  except — 

(1)  Vertical  bars  in  cages  must  be 
i>pen  at  least  50  centimeters  (20  Inches) 
on  cne  side  for  the  length  of  the  ladder; 
and 

(2)  No  vertical  fixed  ladder  may  be 
made  of  wood.        ^ 

§  108.527     Means  of  abandonment. 

Portable  slides,  safety  booms,  move- 
able ladders,  elevators,  and  other  means 
of  abandonment  may  be  installed  If  ap- 
proved by  the  Ccxnmandant. 

Subpart  G — Cranes  and  Power  Operated 
»     ,  Industrial  Trucks 

Cranes 

§  108.601      Crane  design. 

(a)  Each  crane  and  crane  foundation 
on  a  unit  must  be  designed  tn  accordance 
with  the  American  Petroleum  Institute 
Specification  for  Offshore  Cranes,  API 
Spec.  2C,  Second  Edition,  February,  1972 
(with  supplement  2) . 

(b)  In  addition  to  the  design  require- 
ments of  paragraph  (a),  each  crane 
must  have  the  following: 

(1)  Each  control  marked  to  show  Its 
fimction. 

(2)  Instruments  with  built-in  "light- 
ing. 

(3)  Fuel  tank  fills  and  overfiows  that 
do  not  run  onto  the  engine  exhaust. 

(4)  No  gasoline  engines. 

(5)  Spark  arrestors  fitted  on  engine 
exhaust  pipes. 

Power  Operated  Industrial  Trucks 

§  108.611      Power      operated      industrial 
tracks :  definition. 

For  the  purposes  of  f  108.613  through 
§  108.(n5,  "power  industrial  truck"  means 
a  tractor,  lift  truck,  or  specialized  Indiis- 
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trial  truck  used  for  material  handling 
on  a  unit. 

§  108.613     Power     operated     indootrial 
tracks. 

(a)  Each  power  operated  Industrial 
truck  used  on  a  imlt  must  be  designated 
as  follows: 

(1)  "E" — electrically  powered  trucks 
that  have  safeguards  against  Inherent 
sources  of  ignition. 

(2)  "EE" — electrically  powered  trucks 
that  have  the  requirements  for  •^" 
trucks,  and  completely  enclosed  electric 
motors  and  equipment. 

(3)  "EX" — electrically  powered  trucks 
whose  electrical  fittings  tmd  equipment 
are  designed,  constructed,  and  assembled 
to  permit  the  trucks  to  be  used  in  atmos- 
pheres containing  flammable  vapors  or 
dusts. 

(4)  "E>" — dlesel  powered  trucks  that 
^ave  saf  egtxards  against  Inherent  sources 

of  Ignition. 

(5)  "D0" — diesel  powered  trucks  that 
are  provided  with  safeguards  to  the 
exhaust,  fuel,  and  electrical  systems  not 
provided  on  a  "D"  truck. 

(b)  Each  power  operated  industrial 
truck  used  on  a  unit  must  be  approved 
and  designated  by  a  testing  laboratory 
listed  In  paragraph  (c)   of  this  section. 

(c)  The  Ck>ast  Guard  recognizes  the 
following  testing  laboratories  for  tLe 
purposes  of  this  section: 

(1)  Underwriters'  Laboratories,  Inc., 
P.O.  Box  247,  Northbrook,  minols,  60092. 

<2)  Factory  Mutual  Laboratories, 
Engineering  Divisions.  1115  Boston 
Providence  Turnpike,  Norwood,  Massa- 
chusetts 02062. 

(d)  'Each  power  operated  industrial 
truck  used  on  a  unit  miist  have  at  least 
the  following  safety  features — 

(DA  warning  device  that  can  be  heard 
above  normsd  backgroundniolses. 

(2)  A  driver's  overhead  guard. 

(3)  If  the  truck  has  a  fork  llf t— 

(I)  A  vertical  load  bcudc  rest  or  rack 
to  prevent  the  load  from  falling  toward 
the  driver  when  the  mast  Is  In  a  position 
of  maxlmiun  backward  tUt; 

(II)  A  means  of  securing  the  fortes  to 
the  carriage  to  prevent  unintentional 
lifting  of  the  toe; 

(ill)  A  means  of  seciffing  fork  exten- 
sions and  other  attachments  to  prevoit 
lifting  or  displacement  on  the  primary 
forks;  and 

(Iv)  A  factor  of  safety  for  the  forks  of 
at  least  three  to  one,  based  on  the  elastic 
limit  of  the  fork  material. 

(4)  Gusutls  on  each  exposed  wheel  to 
prevent  the  wheel  from  throwing  par- 
ticles at  the  <verator. 

(5)  A  steering  knob  mounted  within 
the  perimeter  of  the  wheel,  if  used  <m  a 
steering  mechanlsih  that  allows  the 
wheel  to  spin  as  a  result  of  road  reaction, 
that  is — 

(i)  Mushroom  type  that  engages  the 
palm  of  the  operator's  hand;  or 

(11)  Arranged  in  some  other  manner  to 
prevent  injury  to  the  operator. 

(6)  Steering  controls  that  are — 

(I)  Within  the  clearances  of  the  truck; 
or 

(II)  Guarded  so  that  movement  of  the 
controls  will  not  result  In  Injury  to  the 


(H?erator  when  the  truck  is  passing  an 
obstruction. 

S  108.615     Oiarging  facilities  for  battery 
powered  industrial  trucks. 

Each  supply  or  charging  circuit  for 
charging  batteries  of  powered  industrial 
trucks  must  be  connected  to  the  truck  by 
a  portable  plug  that  is — 

(a)  Break  away  type;  and 

(b)  Connected  to  the  charging  outlet 
so  that  any  movement  of  the  truck  away 
from  the  charging  station — 

(1)  Breaks  the  connection; 

(2)  Does  not  expose  any  live  parts  to 
contact  with  a  conducting  surface  or 
object;  and 

(3)  Does  not  allow  the  plug  to  fall  on 
to  the  deck. 

Subpart  J — Equipment  Markings  and 
instructions 

§  108.621      ElquipnMnt     markings:     gcn- 
end. 

Each  marking  required  In  this  subpart 
must  be — 

(a)  Printed  In  English: 

(b)  In  red  letters  with  a  contrasting 
background; 

(c)  Permanent; 

(d) Easy  to  be  seen;  and 
(e)  At  least  1.3  centimeters  iVi  inch) 
in  height;  unless  othen^ise  provided. 

§  108.623     General  alarm  bell  switch. 

Each  general  alarm  bell  switch  must 
be  mailed  ^'general  alarm"  on  a  (Aate 
or  other  firm  noncorro6tv<e  backing. 

§  108.625     General  alarm  belL 

Each  general  alarm  bell  must  be  Iden- 
tified by  miarklng  "General  Alarm — 
When  Bell  Rings  Go  To  Your  Station" 
next  to  the  belL 

§  108.627     Carbon  dioxide  alarm. 

Each  carbon  dioxide  alarm  must  be 
Identified  by  marking :  "When  Alarm 
H^iTMJA  Vacate  At  Once.  Carbon  Dioxide 
Being  Released"  next  to  the  alarm. 

§  108.629     Fire      extinguishing      system 
branch  line  valre. 

Fach  branch  line  valve  of  each  fire 
extlnguMdng  system  must  be  marked 
with  the  name  of  the  space  or  spaces  it 
serves. 

§  108.631      Fixed  fire  extinguishing  sys- 
tem controls. 

(a)  Each  cabinet  or  space  that  con- 
tains a  valve,  ccwitrol,  or  manifold  of  a 
fixed  fire  extinguishing  system  must  be 
marked  by  one  of  the  following:  "Car- 
bon Dioxide  Fire  Apparatus".  "Foam 
Fire  Apparatus",  or  "Water  Spray  Fire 
Apparatus"  tn  letters  at  least  5  centi- 
meters (2  Inches)  high. 
.  (b)  Instructions  few  the  (^leration  of 
a  fixed  fire  extinguishing  S3retem  must  be 
posted  next  to  a  fire  apparatus  described 
in  paragraph  (a)  of  this  section. 

§  108.633      Fire  sUtions. 

Each  fire  station  must  be  identified  by 

mailing:  "Fire  Station  No.  "  next 

to  the  station  in  letters  and  numbers  at 
least  5  centimeters  (2  inches)  high. 
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§  108.635     Self-conUined  breathing  ap- 
paratns. 

Each  locker  or  space  ccmtalning  a  s^- 
ccMitalned  breathlQg  apparatus  must  be 
marked:  "Self  Contained  Breathing  Ap- 
paratm". 

S  108.636     Work  vests. 

Each  space  coDtatnlng  a  work,  vest 
must  be  marked:  -WORK  VEST." 

§  108.637     Hand     portable     fire     extin- 


(a)  Each  hand  portable  fire  extin- 
guisher must  be  mailed  with  a  number 
that  klcnttfles  it  In  relation  to  all  other 
hand  portable  fire  extinguishers. 

(b)  The  locatloD  of  tmtix  hand  por- 
table fire  extinguisher  most  be  marked 
vlth  the  same  mmiber  that  Is  marirMl  od 
the  extinguisher. 

§108.639     Emergency  lii^ts. 

Elach  emergency  light  must  be  marked: 

5  108.641      Instructions      for      ekangiag 

ateerinc  gear. 

Instructions  stattaic  in  onler  the  dlffer- 
oit  steps  to  be  taken  for  rhiw^tng  to 
emergency  and  secondary  steering  gear 
must  be  posted  in  the  steering  gear  room 
and  at  each  secondary  steering  station  in 
1.3  catttmetOB  (V^  Inch)  letten  and  nu- 
merals of  oootrastlng  ctUac  to  the  back- 
groimd. 

8  108.643     Rudder  orders. 

At  each  steering  station,  the^dreetkm 
wlilch  the  whed  ac  steering  device  must 
be  moved  for  right  rudder  or  left  mikler 
must  be  marked  In  letters  of  contrasting 
color  to  the  background  on  the  wheel  or 
steering  device  or  tn  a  place  that  Is  di- 
rectly in  the  helmsman's  line  of  vision  to 
indicate  "Rl^t  Rudder"  and  "Left  Rud- 
der*. 

i  108.445     LifeJHNils. 

(a)  Tlie  bow  of  eaeii  lifeboat  most  be 
marked  In  letters  and  numbers  of  ooo- 
trastlng color  to  the  background  with — 

(1)  "Hie  name  and  port  of  registry  of 
the  nmt  in  letters  at  least  7.5  centimeters 
<3  toehes)  high; 

(3>  Tbe  numbered  the  boat  In  numbers 
at  least  7JS  centtmeiers  O  ln<^es)  high; 
and 

(3)  Its  cuMc  capacity  and  the  number 
of  persons  aDow«d  in  the  boat  tn  letters 
and  nianbers  at  least  4  centimeters  (1  ^ 
Inches)  high. 

(b)  Each  mechanical  disengaging  ap- 
paratus control  lever  must  be — 

(1)  colored  red;  and 

(2)  marked  In  raised  letters  of  a  con- 
trasting color  to  the  background: 
"DANGER^LEVER  DROPS  BOAT"  or 
"DANGER — LEVER  i  REL£ASES 
TSOGEB." 

(e)  The  location  of  each  mechanical 
disengaging  apparatus  ooctroi  lever  must 
be  marked  by  a  white  band  epprmlmate- 
ly  80  centimeters  (13  Inches)  wide  from 
the  keel  to  each  side  bench. 

6  108.647      inflatable  lifcrafla. 

Each  Inflatalde  Uferaft  must  be  iden- 
tlfled  by  marking:  "INFLATABLE  UFE- 


RAFT NO.  __  .  .  .  PERSONS  CAPAC- 
ITY"  next  to  the  Uferaft — 

(a)  in  letters  at  least  4  centimeters 
(IMt  inctaes)  high;  and 

(b)  in  a  contrasting  color  to  the  back- 
ground. 

§  103.649     life  iMtser<er«  and  ciag  Ufe 
b^oys. 

(a)  Each  life  preserver  mast  be  marked 
in  a  color  in  contrast  bo  the  Ufe  preserver 
with  the  imit's  name. 

(b)  Each  locker  Imx  or  closet  used  for 
stovlng  hf  e  pieseners  most  be  marked 
"LIFE  PRESERVERS". 

(c)  Each  ling  life  lN»y  most  ht  marked 
in  a  color  in  contrast  to  the  ring  life 
buoy  with  the  unit's  name  and  port  of 
registry. 

§  108.651      Portable  magazine  chests. 

Each  portable  magazine  chest  mist  be 
marked :  "PCHITABLE  MAGAZINE 
CHEST  —  FLAMMABLE  —  KEEP 
LIGHTS  AND  FIEtE  AWAY"  in  letters  at 
least  7.5  centimeters  (3  IndKeB)  his^ 

8  108.653     Helicopter  facilities. 

(a)  Each  Itrikopter  fueling  facility 
must  l>e  marked  adjacent  to  the  fusing 
hoee  storage:  "Warning— Helicopter 
Fueling  Station— Keep  Lights  and  Fire 

Away". 

(b)  Bach  storage  tank  for  hdiicopter 
fuel  must  be  marked:  "Danger— nam- 
mableUqvld". 

(c)  Each  access  to  a  helicopter  landimr 
area  mist  be  marked:  "Beware  Of  Tall 
RotOT." 

(d>  Bach  «*«i-M«g  required  }a9  this  sec- 
tkm  must  be  in  titers  at  least  7.5  oenU- 
metos  (3  indies)  high. 

§  108.655     Liferaft  instractiaBs. 

Placards  approved  by  the  Comman- 
dant that  contain  instmetloos  for 
laundiing  and  inflating  trflataWe  life- 
rafts  must  be  oonspicuously  posted. 


§1M.457     Vnit 

Ttub  hoD  of  eadi  unit  must  be  marked 
in  accordance  with  Parts  87  and  fO  of 
tht^  chapter. 

§  108.659     Breeches  buoy  and  BfeMving 


Instructions  c«i  Form  ca-811  for  the 
use  of  breeches  buoys  and  llfesavlng  sig- 
nals must  l)e  posted  so  tluit  Vtnej  can  lie 
easily  seen  in  the  [rflothouse  or  ecmtrol 
room,  engine  room,  and  each  Urlng  space. 

8  108.661      Unit  markings:   draft  marks. 

(a)  Each  imit  must  have  draft  marks 
for  each  foot  of  immersion — 

(1)  If  the  imit  is  a  surfact  imit.  on  Iwth 
the  port  and  startx>ard  sides  of  the  stem 
and  the  stem-post  or  rudderpost  or  at 
any  other  place  at  the  stem  of  the  xmlt 
as  may  be  necessary  for  easy  obseivance; 

(2)  If  the  unit  is  a  self -elevating  unit, 
near  each  comer  of  the  hull  but  not  more 
than  4  required;  and 

(3)  If  ttw  unit  is  a  ctrfimin-stabUized 
imit,  on  each  comer  c(^umn,  continuing 
to  the  footing  or  lower  displacement  hnU. 

(b)  TYyb  twttom  of  each  mark  must  be 
at  the  draft  inrtirated  by  that  mikrk. 

(e)  Each  mark  must  be — 
(1)    In  numerals    15   centimeters    (6 
Inches)  high  ;and 


(2)  In  contrasting  color  to  the  back- 
groimd. 

(d)  For  the  purposes  of  this  section. 
"draft"  means  the  distance  from  the  tx>t- 
toitt  of  the  keel  ch-  the  lowest  shell  plate 
on  the  outer  surface  of  the  unit  to  tlie 
forfaoe  of  the  water,  except  that  where 
a  unit  has  a  permanent  appendage  ex- 
tending l>elow  the  bottom  of  the  keel, 
"draft"  means  the  distance  from  the  low- 
est part  of  the  appendage  to  the  smf  ace 
of  the  water. 

§  108.663      Unit  markings :  load  line. 

Each  unit  that  is  assigned  a  load  line 
must  have  the  load  line  marked  in  ac- 
cordance with  Part  42  of  this  Chapter. 

8  108.665     Appliances  for  watertight  in- 
tegrity. 

Each  appliance  for  watertight  integ- 
rity must  be  marked  in  letters  of  con- 
trasting color  to  the  background :  "Keep 
Closed". 


\  K — INieeeRaneous  Equipment 

8  108.697     BtMyant  wm^  tc«C 

Xtah  iMoyant  work  vest  on  a  unit  most 
be  8«>proved  imder  5  160.053  of  this  chap- 
ter. 

8  108.699     Snbstiiution  of  life  preserv- 


A  work  vest  may  not  be  substituted  for 
a  required  life  preserver — 

(a)  for  the  Ufe  saving  equipment  re- 
quirements oi  tills  part;  or 

(b)  for  use  during  drills  and  emergen- 
cies. 

6  108.701      Sounding  eqaipment. 

Each  self-pn^ielled  unit  must  have  a' 
mechanical  or  electronic  sounding  ap- 
paratus. 

8  108.703     Sclf.«MiUiMd  Weadtwg  ap- 
paratus. 

(a)  Each  unit  must  have  a  self-con- 
tained breathing  apparatus  to  be  used 
as  protection  from  gas  leaking  from  m 
refrigeration  unit. 

(b)  The  self-c<mtained  breathing  ap- 
paratus required  in  I  108.497  may  bt 
used  for  this  purpose. 

8  108.705     Anchors,    chaias,    wire   rape, 
and  hansers. 

(a)  Each  unit  must  be  fitted  with  an- 
chors, chains,  wire  rope,  and  hausers  in 
agreement  with  the  standards  estal>- 
llsiied  by  the  American  Bureau  of  Ship- 
ping. 

(b)  Units  which  are  equipped  with  an- 
chors used  as  operational  equipment  are 
not  required  to  tiaye  additional  anchors 
if  the  operaticoial  anchors  meet  the  re- 
quirement* of  paragraph  (a) . 

8  108.707     Fim  aid  kit. 

Each  unit  must  have  a  first-aid  kit  ap- 
proved by  the  Mining  Enforcement  Safe- 
ty Administratis  of  a  slse  suitable  for 
the  number  of  persons  on  the  unit  tliat 
is  stowed  in  a  location  that  Is  acceBsii>le 
to  persons  on  board. 

6  108.709     Litter. 

Each  unit  must  have  a  Stokes  litter 
that  is  stowed  in  a  location  that  is  ac- 
cessible to  the  persons  on  boexd. 
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PROPOSED  RULES 


§108.711      Pilot  ladders. 

(B)  Except  as  provided  in  paragraph 
(c),  each  iinlt  which  normally  uses  a 
pilot  must  have  a  pilot  ladder  in  addi- 
tion to  the  ladders  required  In  S  108.525. 

(b)  Each  unit  which  has  a  pilot  ladder 
must  have  the  following: 

(1)  Spreaders. 

(2)  A  man  rope.       H 

(3)  A  safety  line.-   - 

(c)  A  pilot  ladder  is  not  required  if— 

( 1 )  the  vertical  distance  from  sea  level 
to  the  deck  of  the  unit  Is  more  than  9 
meters  (approximately  30  feet) ;  or 

(2)  there  is  no  flat  vertical  surface  to 
support  a  pUot  ladder. 

(d)  Illumination  over  the  side  of  the 
unit  and  on  the  deck  where  the  pilot 
boards  the  unit  must  be  provided. 

§  108.713     International  code  of  signals. 

Each  vessel  on  an  International 
voyage  which  is  required  to  carry  a  radio- 
telegraph or  radiotelephOTie  installation 
in  accordance  with  Chapter  IV  of  the 
Safety  of  Life  at  Sea  Convention.  1960, 
mxist  carry  tixe  International  Code  of 
Signals. 

§  108.715     Magnetic  compass  and  gyro- 
compass. 

(a)  Each  self-propelled  imit  In  ocean 
or  coastwise  service  must  have  a  magnetic 
compass. 

(b)  Each  self-propelled  unit  of  1,600 
gross  tons  and  over  in  ocean  or  coastwise 
service  must  have  a  gyrocompass  In  addi- 
tion to  the  magnetic  compass  required  in 
paragraph  (a) . 

(c)  Each  unit  that  is  required  to  have 
a  gyrocompass  must  have  an  illuminated 
repeater  for  the  gyrocompass  that  is  at 
the  main  steering  stand  imless  the  gyro- 
c<Hnpass  is  illuminated  and  Is  at  the  main 
steering  stand. 

§  108.717     Radar. 

Each  self-propelled  imit  of  1,600  gross 
tons  and  over  In  ocean  or  coastwise  serv- 
ice must  have — 

*(a)  A  marine  radar  system  for  surface 
navigation;  and 

(b)  Facilities  on  the  bridge  for  plotting 
radar  readings. 
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PART  109— OPERATIONS      , 

I        Subpart  A — General 

g  109.101      Applicabilitr. 

No  xmit  may  be  operated  unless  it  com- 
pUes  with  the  regulations  In  this  part. 

S  109.103    Safety  construction  certificate. 

No  imit  may  embark  on  an  interna- 
tional voyage  unless  it  is  issued — 

(Da  safety  construction  certificate  by 
the  American  Bureau  of  Shipping  or  the 
Coast  Guard;  and 

(2)  a  safety  equipment  certification  by 
the  Coast  Guard. 

§  109.107      Designation  of  master  or  per- 
son in  charge. 

The  owner  <^  a  unit  or  his  agent  shall 
designate  an  individual  to  be  the  master 
or  person  in  charge  of  the  unit 


§  109.109  Responsibilities  of  master  or 
person  in  charge. 

The  master  or  person  in  charge  shall 
be  fuUy  cognizant  of  the  provisions  in  the 
Operating  Manual  required  by  i  109.121. 

§109.121      Operating  manual. 

(a)-  An  operating  manual  must  be  pre- 
pared for  each  unit 

(b)  Each  operating  manual  must  be 
approved  by  the  Coast  Guard. 

(c)  The  operating  manual  must  con- 
tain guidance  for  the  safe  operation  of 
the  xmit. 

(d)  The  operating  manual  must  con- 
tain the  following  information « 

(1)  A  general  descrlptioQ  of  the  imlt. 
Including  Ughtship  data. 

(2)  Data  for  each  (H>erating  mode.  In- 
cluding design  loading,  wave  height,  and 
draft. 

(3)  General  arrangement  showing 
watertight  compartments,  closures, 
vents,  permanent  bcdlast,  and  allowable 
deck  loadings. 

(4)  Hydrostatic  curves  or  equlvaloits. 

(5)  Capacity  plan  showing  capacities 
of  tanks,  center  of  gravity,  and  free  sur- 
face corrections. 

(6)  Instructions  for  the  t^eratiai  of 
the  unit  while — 

(1)  preparing  for  the  passage  of  a  se- 
vere^ storm,  including  the  specific  actions 
and  "approximate  length  erf  time  neces- 
sary to  attain  each  level  of  prepared- 
ness; and 

(ii)  changing  operating  condition. 

(7)  Stability  information  setting  forth 
maximum  KG  versus  draft  ciunre,  or 
other  parameters  based  upon  wnnpll- 
ance  with  the  intact  and  damaged  sta- 
bility criteria. 

(8)  Examples  of  loading  conditions  for 
each  mode  of  operation,  and  a  means  for 
evaluation  of  other  loading  conditions. 

(9)  Inherent  limitations  of  operation. 

(10)  General  guidance  and  precau- 
tions regarding  imintentional  flooding. 

Subpart  B — Tests,  Drills,  and  Inspections 

§  109.201  Steering  gear,  whistles,  gen- 
eral alarm,  and  means  of  communi- 
cation. 

The  master  or  person  in  charge  shall 
ensure  that — 

(a)  Steering  gear,  whistles,  goieral 
alarm  bells,  and  means  of  communlca- 
tion  beaween  the  bridge  or  control  room 
and  the  engine  room  on  s^  propelled 
units  are  itispected  and  tested — 

(1)  Within  12  hours  before  getting 
under  way;  and 

(2)  At  least  once  each  week  if  under 
way  or  on  station;  and 

(b)  Whistles  and  general  alarm  bells 
on  till  other  units  are  inspected  exam- 
ined and  tested  at  least  once  each  week. 
§  109.203      Sanitation. 

(a)  The  master  or  person  In  charge 
shall  ensure  that  the  accommodatlcn 
spaces  are  in  a  clean  and  sanitary  con- 
dition. 

(b)  The  chief  engineer  shall  ensure 
that  the  oiglneering  H>lu;es  are  in  a 
clean  and  sanitary  ccsidltion. 


§  109.205     Inspection  of  boilers  and  ma- 
chinery. 

The  chief  engineer  or  engineer  In 
charge,  before  he  assumes  charge  of  the 
boilers  tuid  machinery  of  a  unit  shall 
inspect  the  boilers  and  machinery  and 
report  to  the  master  or  person  in  charge 
and  the  Officer  in  Charge,  Marine  In- 
specti(m,  any  parts  that  are  not  in  op- 
erating condition. 

§  109.207     Lino4hrowing  equipment. 

(a)  The  master  or  person  in  charge 
shall  ensure  that  personnel  are  In- 
structed in  the  use  of  line-throwing 
equipment. 

(b)  Hie  master  or  person  in  charge 
shall  ensure  that  each  line  throwing  ap- 
pliance is  tested  by  firing  it  at  least  once 
every  four  months.  A  service  line  may 
not  be  used  for  test  firings. 

§  109.208     EPIRB. 

"Hie  master  or  person  in  charge  shall 
ensure  that  each  EPIRB  required  in 
S  108.523  of  this  subchapter  is  tested 
monthly  using  the  Integrated  test  cir- 
cuit and  ou^ut  Indicator. 

§  109.209     Appliances  for  waterti^^t  in- 
tegrity. 

(a)  Before  getting  trnderway,  the 
master  or  person  In  charge  shall  ensiu'e 
that  each  appliance  for  watertight  in- 
tegrity is  closed  and  watertight. 

(b)  If  existing  conditions  warrant,  the 
master  or  person  in  charge  may  permit 
appliances  for  watertight  integrity  to  ^e 
used  while  afloat 

§  109.211      Testing  of  emergency  lighting 
and  power  systems. 

The  master  or  person  in  charge  shall 
ensure  Uiat — 

(a)  Each  emergency  lighting  and  each 
emergency  power  system  Is  tested  at 
least  once  each  week; 

(b)  Each  emergency  generator  is 
tested  at  least  once  each  monUi  by  oper- 
ating it  tmder  load  for  at  least  2  hours; 
and 

(c)  Each  storage  battery  for  emer- 
gency lighting  and  power  systems  Is 
tested  under  actual  coimected  load  for — 

(1)  A  period  of  at  least  12  hoiuv;  or 

(2)  A  period  of  at  least  2  hours  if — 
(i)  After  the  2  hour  test  period,  volt- 
age values  under  load  or  electrolyte 
specific  gravity  are  measured  and  these 
values  may  be  extrapwlated  to  approx- 
imate the  values  that  would  result  fol- 
lowing a  12  hour  test  period;  and 

(ii)  The  capacity  of  the  battery  cor- 
responding to  the  extrapolated  values  of 
voltage  or  specific  gravity  are  sufQclent 
to  supply  the  actual  connected  load  for 
12  hours. 

§109.213      FiredriU. 

The  master  or  person  in  charge  shall 
conduct  a  fire  drill  at  least  once  each 
week  and  shall  ensure  that — 

(a)  All  personnel  report  to  their  sta- 
tions, and  demonstrate  their  ability  to 
perform  the  duties  assigned  to  them  In 
the  station  bill;. 

(b)  Each  fire  pump  Is  started: 
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(c)  Each  item  of  rescue  and  safetar 
equipment  is  brought  frcnn  the  emer- 
gezu:y  lockers;  and 

(d)  Each  watertight  door  which  Is  In 
use  while  the  unit  Is  underway  Is  oper- 
ated. 

§109.215     Boatdrin. 

Tbe  master  or  jierson  In  charge  ihaZl 
conduct  a  boat  diUl  at  least  onee  each 
we^  and  shall  ensure  that — 

(a)  AH  personnel  report  to  their  sta- 
tions, and  demonstrate  their  ability  to 
perform  the  duties  assigned  to  them  in 
the  station  biU; 

(b)  Each  lifeboat  Is  prepared  for  use: 

(c)  Weather  permitting,  at  least  ooe 
lifeboat  is  lowered,  released  and  its  en- 
gine started  and  operated;  and 

(d)  Each  pers(Hi  not  assigned  duties 
In  the  station  bill  is  instructed  hi  the 
use  of  life  preservers. 

§  109.217     Lifeboau  and  lifd>oat  laoncJi- 
faig  eqnipnient'inspecti<m  and  testing. 

The  master  or  perstm  in  charge  diall 
ensure  that — 

(a)  Each  lifeboat  is  lowered  to  the  wa- 
ter at  least  once  each  three  months: 

(b)  Each  lifeboat  Is  pn^ierly  equipped; 

(c)  Tlie  motor  of  each  motor  propelled 
lifeboat  Is  operated  In  the  ahead  and 
the  astern  position  for  at  least  5  min- 
utes at  least  once  each  week; 

(d)  Each  lifeboat  is  cleaned  and  in- 
spected at  least  once  ea^  year; 

(e)  The  fuel  tank  of  each  motcH*  ixt>- 
pelled  llfdx>at  is  emptied,  and  the  fuel  is 
changed  at  least  once  each  year; 

(f )  Each  recnargeable  battery  tor  each 
lifeboat  radio  is  fully  charged  at  least 
once  each  week ;  and 

(g)  Each  lifeboat  radio  transmitter 
is  tested  at  least  once  each  week. 

§  109.219     Inflatable  liferaft:   ao^  icing. 

The  master  or  person  In  charge  shall 
ensure  that  each  inflatable  liferaft  is 
serviced  every  12  months  or  not  later 
than  the  next  inspection  tor  certification 
provided  the  time  since  the  date  of  the 
last  servicing  does  not  exceed  15  months. 
Except  in  an  emergency,  no  servicing 
may  be  done  aboard  the  imlt. 

8  109.221      Electric        power        operalcd 
winclie^t; 

ta)  Tlie  master  or  person  in  charge 
shall  ensure  that  each  lifeboat  winch 
ccmtrol  apparatus.  Including  motor  con- 
trollers, emergency  switches,  master 
switches,  and  limit  switches,  is  inspected 
at  least  once  each  3  months. 

(b)  The  inspectlMi  required  in  para- 
graph (a)  ot  this  section  must  include 
the  removal  of  drain  pings  from  the  elec- 
trical enclosures  of  each  lifeboat  winch 
contnd  ap>paratus. 

§  109.223      Fire  fi^^ting  equipment. 

The  master  or  person  in  charge  shall 
ensiu-e  that  each  hand  portable  fire  ex- 
tinguisher. seml-ix>rtable  flre-ezttai- 
rulflher,  and  fixed  flre-eztlngulBhlng  sys- 
tem is  tested  and  inspected  at  least  once 
each  twelve  months. 


PROPOSS)  RULES 

Subpart  C— Oparation  and  Stowage  of 
aoiecy  ciiuyiiiH 

§  109.301     Maintenance  of  equipment. 

Tlie  mantfT  or  pffwff  In  charge  shall 
ensure  that  each  item  of  Ilfesaving  and 
firefightlng  equitment  required  by  this 
subchapter  is  maintained  in  operative 
amdltton. 

§  109.305      Obstruction      on      laandiing 
4edu>. 

The  master  or  person  in  charge  shall 
ensure  that  each  deck  from  which  life- 
boats and  llferafts  are  launched  is  kept 
clear  of  any  obstruction  that  Interferes 
with  the  immediate  laimching  of  life- 
boats and  llferafts. 

§  109.307     EPIRB. 

The  master  or  person  in  charge  shall 
ensure  that — 

(a)  Each  EPIRB  required  In  S  108.523 
Is  stowed  In  a  manner  so  that  ii  will 
float  free  If  the  unit  sinks;  and 

(b)  Each  battery  of  the  EPIRB  is  re- 
placed bef-tre  the  date  marked  on  the 
outside  of  the  body  of  the  EPIRB,  or 
after  the  EPIRB  is  used. 

§  169.313     Stowage  mi  Me  preacrvers. 

The  master  or  person  In  charge  shall 
ensure  that  each  life  preserver  required 
in  S  108.514  for  each  person  assigned 
a  berth,  is  stowed  in  his  berthing  area 
as  provided  hi  §  108.514(b).  and  that 
the  remaining  life  preservers  required 
in  i  108.514(a)  are  stowed  in  each  work 
area  and  watch  station  as  provided  in 
§  108.514(b). 

8  109J17     Replacement  of  diatreas  sig- 
■al  and  aekt-metkrmUid  smoke  wgnala, 

"nie  master  or  person  In  charge  shall 
ensure  that  each  distress  signal  and  self- 
activated  smoke  signal  is  replaced  not 
later  than  38  months  after  the  date  of 
manufact;ire. 

8  109.320     Liae-tlirowtiig  eqwpnaent. 

The  master  or  person  in  charge  shall 
ensure  that — 

(a)  The  line-throwing  equiiHnent  re- 
quired by  S  108.517  is  stowed  In  a  read- 
ily accessible  location;  and 

(b)  The  service  life  of  rockets  for  im- 
pulse projected  rocket  type  equipment 
Is  limited  to  a  period  of  four  years  from 
the  date  of  manufsurture,  and  r^lace- 
ment  of  out-dated  items  is  made  at  the 
first  arrival  in  the  United  States,  ex- 
cept that  replacement  is  made  in  aU  cases 
within  twelve  months  after  the  date  of 
expiration. 

§  109.321     Porukle  radio. 

The  master  or  person  In  charge  shall 
ensure  that  the  portable  radio  required 
In  (108.519  is— 

(a)  Stowed  in  the  radloroom,  bridge, 
or  a  protected  location  near  a  lifeboat; 
and 

(b)  ReadUy  accessible  for  transfer  to 
a  lifeboat 

8  109.323     Manning  of  lifdKMits  and  in- 
flataUe  6f crafts. 

The  master  (H- poson  in  chvge  shaD — 
(a)  Assign  to  each  hfeboat  and  each 
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inflatable  liferaft  to  which  seat  assign- 
ments sure  made  la  the  station  bill — 

(1)  A  licensed  deck  officer,  able  sea- 
man, or  certlflcated  lifeboatman  to  com- 
mand the  lifeboat; 

(2)  A  Ucensed  deck  oBuxt,  able  sea- 
man, or  certificated  lifeboatman  as  sec- 
otKl  in  command,  if  the  lifeboat  has  a 
capacity  of  more  than  40  persaas; 

(3)  A  person  who  can  operate  the 
lifeboat's  motor;  and 

(4)  A  person  who  can  operate  the 
portable  radio,  if  the  lifeboat  has  a  port- 
able radio;  and 

(b)  Ensure  that  the  person  assigned 
to  command  a  lifeboat  has  a  list  of  the 
persons  assigned  to  seaU  in  the  lifeboat 
or  liferaft. 

§  109.325     Persons  in  command  of  life- 
l>Mits  or  lif crafts. 

A  person  assigned  to  command  a  life- 
boat or  Uferaft  shall  ensure  that  eeud^ 
person  assigned  to  the  lifeboat  or  life- 
raft can  perform  the  duties  assigned  to 
that  person. 

§  109.327     Davit  launched  Uferarts. 

The  master  or  person  in  charge  shall 
ensure  that  no  more  than  two  davit 
launched  llferafts  are  launched  from 
each  laimching  statlcm. 

§  109.329     Fire  pomps. 

The  master  or  person  in  charge  ^all 
ensure  that  at  least  one  of  the  fire 
pumps  required  In  S  108.415  Is  ready  for 
use  on  the  fire  main  system  at  all. times. 

8  109.331      Firehoses  and  hydrants. 

The  master  or  person  in  charge  shall 
ensure  that — 

(a)  At  least  one  length  of  firehose 
with  a  combinatioo  noesle  is  connected 
to  each  fire  hydrant  required  by  this  sob- 
chapter,  at  all  times,  except  that  during 
heavy  weather  a  firehose  in  an  exposed 
location  may  be  temporarily  removed 
from  the  first  hydrant  and  stowed  in  eoi 
accessible,  nearby  locatitxi; 

<b)  A  fire  hose  required  by  this  sub- 
chapter is  not  used  for  any  purpose  other 
than  firefightlng,  fire  drills,  and  testing; 

(c)  Access  to  each  fire  hydrant  is  not 
blocked;         « 

(d)  Each  firehose,  except  a  firehose 
temiionully  removed  from  an  exposed 
location,  is  stowed  on  a  rack  or  reel  re- 
quired by  this  subchapter;  and 

(e)  Each  low  velocity  spray  appUcator 
for  a  fire  hose  nozsle  Is  attached  to  the 
norale  or  stowed  next  to  the  fire  hydrant 
to  which  the  fire  hose  is  attached. 

§  109.333      Fire  main  cutoff  valves. 

llie  master  or  person  in  charge  shall 
ensure  that  each  fire  main  cutoff  valve 
is  open  and  sealed  to  prevent  closing, 
except  that  a  cutoff  valve  may  be  closed^ 
to  protect  the  portion  ol  the  fire  main 
system  on  an  exposed  deck  from  freez- 
ing. 

8  109.334     Worlung  orer  water. 

The  master  or  person  in  charge  shall 
ensure  that  each  person  worUnc  over  the 
water  is  wearing  a  life  laeserver  or  a 

buoyant  work  vest. 
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S  109.335     Stowage  of  work  vesU. 

The  master  or  person  In  charge  shall 
ensure  that  no  work  vest  is  stowed  where 
Ufe  preservers  are  stowed. 

§  109.337     Fireman's  outfit. 

The  master  or  person  in  charge  shall 
ensure  that — 

(a)  At  least  2  persons  who  are  trained 
in  the  use  of  the  fireman's  outfit  are  on 
board  at  all  times;  and 

(b)  Each  fireman's  outfit  and  its  spare 
equipment  is  stowed  in  a  separate  and 
accessible  location. 

(c)  A  fireman's  outfit  is  not  used  for 
any  purpose  other  th&n  fire  fighting  ex- 
cept as  provided  in  i  108.703. 

§  109.339     Liocation  of  fire  axes. 

The  master  or  person  in  charge  shall 
ensure  that  the  fire  axes  required  In 
S  108.499  of  this  subchapter  are  located 
in  the  enclosures  for  fire  hoses  marked 
in  accordance  with  !  108.833  of  this  sub- 
chapter, if  the  fire  axes  are  not  located 
in  plain  view. 
§  109.341      Chain  suspension  ladders. 

The  Tn aster  or  person  In  charge  shall 
ensure  that  each  chain  suspension  ladder 
required  in  S  108.525(a)  oi  this  subchap- 
ter is — 

(a)  Kept  ready  for  Immediate  use; 
and 

(b)  Stowed  near  the  lifeboat  or  In- 
flatable lif  eraf  t  davits. 

§  109.343     Pilot  ladders  and  equipment. 

The  master  or  persMi  In  charge  shall 
ensure  that  the  equipment  required  In 
§  108.711(b)  is  kept  available  for  use  with 
the  pilot  ladder  required  in  I  108.711(a). 

§  109.34S     Pilot  ladder  use. 

The  master  or  person  in  charge  shall 
ensure  that — 

(a)  A  pilot  ladder,  when  in  use,  Is  se- 
cured so  that  each  step  rests  firmly 
against  the  side  of  the  unit; 

(b)  a  pilot  boards  a  imlt  by  means  of 
an  accommodation  ladder  or  personnel 
transfer  equipment  if  a  pilot  ladder  is 
not  used. 

Subpart  D — Reports.  Notifications,  and 
Records 

Reports  and  Notifications 
§  109.41 1      Notice  of  casualty. 

(a)  The  owner,  agent,  master,  or  per- 
son in  charge  of  a  imit  that  is  involved  In 
a  marine  casualty  shall  notify  the  OfiQcer 
in  Charge,  Marine  Inspection,  as  soon  as 
possible  after  the  casualty  occurs,  if  the 
casualty  involves  any  of  the  following: 

(1)  Damage  to  property  exceeding 
il,500. 

(2 1   Damage  affecting  the  seaworthi- 
^  ness  of  the  unit. 

(3>  Stranding  or  grounding  of  the 
unit,  except  when  the  unit  is  grounded  to 
conduct  normsd  operations. 

(4)  Loss  of  life. 
:,  (5)  Injury  to  any  person  incapacitat- 
ing the  person  for  more  than  72  hours 
after  the  Injury,  except  injury  to  a  har- 
bor worker  not  resulting  from  a  unit 
casualty  or  failure  of  unit  equipment. 
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(b)  llie  notice  required  by  this  section 
must  c<mtain  the  following : 

(1)  Name  and  ofBclal  number  of  the 
unit. 

(2)  Name  of  the  owner  or  agent  at  the 
unit. 

(3)  Description  ot  tbe  casualty,  In- 
cluding cause. 

(4)  Location  of  the  unit  at  the  time  of 
the  casualty. 

(5)  Nature  and  extent  of  Injxiry  to 
persons. 

(6)  Damtige  to  property. 

(c)  The  notice  required  by  this  section 
Is  not  required  to  be  submitted  If  the 
written  report  of  casualty  required  by 
5  109.413  is  submitted  without  delay. 

§  109.413     Written  report  of  casualty. 

The  master  or  perstm  In  charge  of  a 
unit  for  whlrfi  a  report  of  casualty  is 
made  under  S  109.411  of  this  subpaii 
Shalt  submit  a  report  to  the  Officer  In 
Charge,  Marine  Inspection,  as  soon  as 
I)Ossible  after  the  casualty  occurs,  on— 

(a)  Form  CX>-924E  If  the  casualty  In- 
volves injury  to  persons  or  loss  of  Ufe; 
and 

(b)  Form  (Xl-2692  If  the  casualty  In- 
volves damsige  to  property  or  grounding 
or  stranding  ot  a  vesseL 

§  109.415     Retention  of  records  after  cas> 
oalty. 

(a)  The  owner,  agent,  master,  or  per- 
son in  charge  of  a  imlt  for  which  a  report 
of  casualty  is  made  under  S  109.411  at 
this  subpart  shaU  ensiu*  that  all  records 
maintained  on  the  unit  are  retained  on 
board  the  xmit  for  at  least  3  months  after 
the  report  of  casualty  Is  made  or  imtll 
advised  by  the  Officer  in  Charge,  Marine 
Inspection,  that  records  need  not  be  re- 
tained on  board. 

(b)  The  records  which  must  be  re- 
tained in  accordance  with  paragraph  (a) 
of  this  section  include: 

(1)  Rough  and  smooth  deck  log. 

(2)  Rough  and  smooth  engineroom 
log. 

(3)  Tour  reports. 

(4)  Bell  books. 

(5)  Navigation  charts  in  use  at  the 
time  of  casualty. 

(6)  Navigation  work  books. 

(7)  Cwnpass  deviation  cards. 

(8)  Gyrocompass  records. 

(9)  Storage  plans. 

(10)  Record  of  drafts. 

(11)  Notices  to  mariners. 

(12)  Radiograms  sent  and  received. 

(13)  The  radio  log. 
.  (14)  Personnel  list. 

(15)  Crane  record  book. 
I  (c)  The  owner,  agent,  master,  or  per- 
"Son  in  charge  shall,  upon  request,  make 
the  records  described  In  this  sectlwi 
available  for  examination  by  any  Coast 
Guard  official  authorized  to  investigate 
the  casualty. 

§  109.417     Report  of  damage  to  aid  to 
navigation. 

If  a  imit  collides  with  an  aid  to  navi- 
gation maintained  by  the  Coast  Guard, 
the  master  or  person  in  charge  shall  re- 
port the  collision  to  the  Officer  in  Cliarge, 
Marine  Inspection. 


§  109,419     Report  of  unsafe  machinery. 

If  a  boiler,  unflred  pressure  vessel,  ot 
other  machinery  on  a  imlt  Is  unsafe  to 
operate,  the  master  or  person  in  charge 
shall  report  the  existence  of  the  unsafe 
condition  to  the  Officer  in  Charge.  Ma- 
rine Inspection. 

§  109.421      Report  of  repairs   lo  boilers 
and  pressure  vessels. 

Before  making  repairs,  except  normal 
repairs  and  malntensmce  such  as  re- 
placement of  valves  or  pressure  seals,  to 
boilers  or  unflred  pressure  vessels  In  ac- 
cordance with  9  50.0&-10  of  this  chapter, 
the  master  or  person  in  charge  shall  re- 
port the  nature  of  the  repairs  to  the 
Officer  in  CTharge,  Marine  Inspection. 

S  109.423      Report     of     breaking     safety 
valve  seaL 

(a)  If  a  required  seal  on  a  safety  valve 
Is  broken,  the  chief  engineer  or  engineer 
In  charge  shall  notify  the  Officer  In 
Chu^e,  Marine  Inspection. 

(b)  TTie  notkje  must — 

(1)  State  the  reason  for  breaking  the 
seal;  and 

(2)  Request  that  the  valve  be  exam- 
ined and  adjusted. 

§  109.425     Repairs      and      alterations — 
emergency  equipment. 

(a)  Before  making  repairs  or  altera- 
tions, except  emergency  repairs  or  alter- 
ations, to  lifesavlng,  fire  detecting  or 
extlngiiishing  equipment,  the  master  or 
person  in  charge  shall  report  the  nature 
of  the  repairs  or  alterations  to  the  Officer 
In  Charge,  Marine  Inspection. 

(b)  When  emergency  repairs  or  alter- 
ations to  llvesavlng,  fire  detecting  or  flre 
extinguishing  equipment  have  been 
made,  the  master  or  person  in  charge 
shall  report  the  nature  of  the  repairs  or 
alterations  to  the  Officer  in  Charge, 
Marine  Inspection. 

Records 

§  109.431     Logbook. 

(a)  The  master  or  person  in  charge  of 
a  unit  that  is  required  by-46  U.S.C.  201 
to  have  an  official  log  book  shall  main- 
tain the  logbook  on  Form  CG-706.  When 
the  voyage  is  completed,  the  master  or 
person  in  charge  shall  file  the  logbook 
with  the  Officer  in  Charge,  Marine  In- 
spection. 

(b)  The  master  or  person  in  charge  of 
a  imit  that  is  not  required  by  46  U.S.C. 
201  to  have  an  official  logbook,  shall 
maintain,  on  board,  an  unofficial  logbook 
for  making  the  entries  required  by  this 
subpart,  until  the  unit  is  reinspected  or 
inspected  for  certification. 

§  109.433      Logbook  entries.* 

The  mttster  or  person  in  charge  shall 
ensure  that  the  following  entries  are 
made  in  the  logbook  required  by  this 
subpart: 


•Note.— RJ3.  4300  (46  UB.C.  201)  require* 
that  certain  entz-lee  be  made  In  an  otBdal 
logbook.  In  addition  to  tti*  entries  required 
by  this  section:  and  R3.  4991  (46  VBC 
aoa)  prescribes  the  manner  of  making  tboea 
entries. 
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(a)  The  date  of  each  test  of  tbe 
tng  gear,  whistle,  genoul  alann.  and 
communications  equipment  and  the  cMv- 
ditlon  of  the  equipment. 

(b)  The  time  and  date  of  each  optai- 
Ing  and  closing  of  each  ai^Uanoe  for 
watertight  integrity  not  fitted  with  a  re- 
mote operating  control  or  alarm  syston 
and  the  reasons  for  the  action. 

ic)  The  date  of  each  test  of  emw- 
gency  lighting  and  power  systems  and 
the  condition  and  performance  of  the 
equipment. 

(d)  The  following  information  per- 
taining to  each  fire  drill: 

(1)  Date  and  hour  of  each  drill. 

(2)  Duration  of  each  drill. 

(3)  The  condition  of  all  flre  flghtlng 
equipment,  watertight  door  mechanisms, 
and  valves  used  during  each  drill. 

(e)  The  following  information  per- 
taining to  each  boat  drill: 

(1)  Date  and  hour  of  each  drill. 

(2)  DuratliHi  of  each  drill. 

(3)  The  number  of  each  lifeboat 
swimg  out  during  each  drill. 

(4)  The  number  of  each  lifeboat  low- 
ered during  each  drill. 

(5)  Length  of  time  that  each  motor 
propelled  lifeboat  was  operated  during 
each  drill. 

(6)  The  condition  of  Ufesavlng  equip- 
ment used  during  each  drill. 

(f )  The  date  of  the  lifeboat  equliment 
examination  required  in  f  109.217  of  this 
part. 

(g)  If  a  drill  required  In  S  109.213  or 
i  109.315  of  this  pcul  Is  not  held,  the 
reasons  for  not  holding  the  drill. 

(h)  If  a  drill  required  In  S  109.213  M* 
S  109.215  of  this  part  Is  not  completed, 
the  reasons  for  not  comi^etlng  the  drin, 
and  the  date  and  a  description  of  the 
Incomplete  drill. 

( 1)  The  date  of  each  lifeboat  winch  In- 
spectlcm  required  In  {  109.221  of  this  part 
and  the  condition  of  the  winch. 

(J)  The  fore  and  aft  drafts,  the  posi- 
tion of  the  loading  marks  in  relation  to 
the  surface  of  the  water,  and  the  density 
of  the  water  in  which  the  vessel  is  float- 
ing. If  In  fresh  or  brackish  water. 

(k)  The  date  of  each  lnspecti<m  of 
each  accommodation  space. 

(1)  The  date  of  each  bispectiOD  re- 
quired In  {  109.573  of  this  sul^iart.  If 
performed  by  the  master  or  person  in 
charge. 

Nott;:  R.S.  4290  (46  tJS.C.  201)  requires 
that  certain  entries  be  made  in  an  official 
logbook.  In  addition  to  the  entries  required 
by  this  section;  and  HS.  4291  (4«  UJB.C.  202) 
prescribes  the  manner  of  making  those 
entries. 

§  109.435      Record  of  fire  fighting  equip- 
ment in!<pection. 

(a)  The  master  or  person  in  charge 
shall  ensure  that  a  record  of  each  test 
and  inspection  required  in  S  109.223  of 
this  part  is  maintained  on  board,  until 
the  unit  is  reinspected  or  inspected  for 
certification. 

(b)  The  record  required  in  paragrf4>h 
•  (a)  of  this  section  must  show — 

(1)  The  date  of  each  test  and  inspec- 
tion; 


a)  TbemmdMroroOMrldflnttflcatloD 
of  each  Item  o(  eqtdpment  tested  or  In- 
spected: and 

(3)  The  naoM  ot  the  person,  and  the 
company  he  represents  If  any,  who  con- 
ducts the  test  or  Inqsectkin. 

S  109.437     Crane  record  book. 

The  master  or  person  In  charge  shall 
ensure  that  the  f {Rowing  are  maintained 
In  a  crane  record  book. : 

(a)  Descriptive  information  which  wlU 
identify  each  crane  including — 

(1)  The  API  name  plate  data  required 
by  Section  11  of  API  Spec.  2C,  Second 
Edition,  February  1972;  and 

(2)  The  rated  load  chart  f<M-  each  line 
reeving. 

(b)  InfMination  required  by  Section  S 
ot  the  American  Petroleum  Institute 
Recommended  Practice  for  Opwratioo 
and  Maintenance  of  Offshore  Cranes, 
API  RP  2D,  First  Edition,  October  1972. 

(c)  Dates  and  results  of  frequent  In- 
spections and  tests. 

(d)  Dates  and  results  of  periodic  in- 
spections and  tests. 

(e)  Date  and  result  <a  each  rated  load 
test. 

(f )  Date  and  description  of  each  re- 
placement or  nnewil  ot  wire  rope, 
hooks,  and  other  load  componoits. 

(g)  Date  and  descriptkm  of  each  fail- 
ure of  the  crane,  or  any  component  ot 
safety  feature. 

(h)  Date  and  descriptkm  of  each  re- 
pair to  the  crane  structure,  boom,  or 
equliHnent. 

(1)  Each  record  and  original  eertlfl- 
cate,  or  certlfled  copy  at  a  certlfleate  of 
msmufacturers  or  testing  laboratories, 
companies,  ot  organizations  tar — 

(1)  Loose  gear; 

(2)  Wire  rape;  and 

(3)  The  emnealing  of  wrought  Iron 
gear 

Subpart  E — Station  BM 

§  109.501     Sution  bill:  daties  of  person- 
ncL  ^ 

(a)  The  station  bill  must  set  fOTth 
the  duties  and  station  of  each  person 
during  emergencies.  Including  an  as- 
signed seat  In  a  lifeboat  or  llferaft  fOT 
each  perscm  on  the  unit. 

(b)  The  duties  must,  as  far  as  possible, 
be  comparable  with  the  regular  work  of 
the  Individual. 

(c)  These  duties  must  Include: 

(1)  Closing  airports,  watertl^t  doors, 
scuppers,  and  sanitary  and  other  dis- 
charges that  leatfthrough  the  unit's  hull. 

(2)  Stopping  fans  and  ventilating 
systems. 

(3)  Operating  all  safety  equipment. 

(4)  Preparing  lifeboats  and  llferafts 
for  laimchlng. 

(5)  Extinguishing  flres. 

(6)  Warning  personnel  of  the  emer- 
gency. 

(7)  IhskiKtlng  all  personnel  on  use 

and  wearing  of  their  life  preservers. 

(8)  Directing  personnel  to  appointed 
stations. 

(9)  Carrying  the  portable  radio  ap- 
pturatus,  required  In  S  108.519.  to  a  life- 
boat. 
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(«)  llM  station  bill  must  aet  forth 
signals  that — 

(1)  Call  personnel  to  their  stations; 
and 

(2)  Direct  personnel  at  their  stations. 

(b)  Emergency  stations  signals  are 
established  as  follows : 

(1)  ITie  signal  to  msin  emergency  sta- 
tkxis  Is  a  rapid  succession  of  short 
soundings  of  both  the  general  alarm 
ben  and  the  whistle.  If  a  whistle  is  In- 
stalled, for  a  period  of  not  less  than  10 
seconds. 

(2)  The  signal  to  secure  from  emer- 
gency stations  Is  the  sounding  of  both 
the  general  alarm  bell  and  the  whistle. 
If  a  whistle  Is  Installed,  three  times. 

(c)  The  abandcw  imit  stations  signals 
are  established  as  follows ; 

(1)  The  signal  to  msoi  abandon  unit 
stations  Is  a  continuous  soimding  of  both 
the  general  alarm  and  the  whistle,  if  a 
whistle  Is  InstaOed. 

(2)  If  whistle  signals  are  used  to  di- 
rect the  tinrnwtng  ot  lifeboats,  they  must 


(I)  One  short  blast  to  lower  lifeboats : 
and 

(II)  Two  short  blasts  to  stop  lowering 
the  lifeboats. 

(S)  The  signal  to  secure  from  abandon 
unit  stations  Is  the  sounding  of  both  the 
general  alann  beU  and  the  whistle,  if  a 
whistle  is  Installed,  three  times. 

6  109.505     Sution  biD:  general. 

The  m^uctmr  or  person  in  charge  shall — 

(a)  &wure  that  the  station  biU  is 
prepared  and  maintained; 

(b)  Sign  «he  statton  blU : 

(e>  BiMture  that  the  station  bill  Is 
posted  In  conspicuous  locations  on  the 
imlt;  and 

(d)  Ensure  that  all  persons  on  the  unit 
are  famlUar  wtm  the  statKm  bill. 

Sidipaft  F— Cranes  and  Powered  industrial 


§  109.521 


Trucks 
Granec:  general. 


The  master  ot  person  In  charge  shall 
ensure  that  each  crane  is  operated  and 
maintained  in  accordance  with  the  API 
Recommended  Practice  for  Operation 
and  ICatntenance  of  Offshore  Crane.'=:. 
API  RP  2D.  First  Edition. 

§109.525     Cnaea:  working  load*. 

The  master  or  person  in  charge  shall 
ensure  that  tables  Indicating  the  maxi- 
mum safe  working  loads  for  the  various 
working  smgles  of  the  bo<Hn,  where  the 
boom  Is  rated  at  varying  capacities  de- 
pending on  the  radius,  and  the  maximum 
and  minimum  radius  at  which  the  boom 
may  be  safely  used,  are  conspicuously 
posted  near  the  contrcds  and  are  visible 
to  the  operator  when  working  the  crane. 

§  109.527     Crane*:  operator  dexignaiion. 

(a)  The  master  or  perstMi  in  charge 
shall  designate,  in  writing,  each  crane 
operator. 

(b)  The  master  or  persOTi  In  charge 
shall  ensure  that  only  designated  opera- 
tors operate  cranes. 


FB>C«AL  IE«ISTER,  VOL.  42,  NO.   M— MONDAY,  MAY   2,   1977 


PROPOSED  RULES 


(c>  The  msster  or  penan  In  charge 

shall  ensure  that  each  designated  opera- 
tor to  familiar  with  the  provlsionB  of  the 
API  Recommended  Practice  lor  OK>efa- 
-ticD  and  Maintenance  of  Offshore 
"Cranes.  API  RP  2D,  First  Edition. 

S  109.529     Powered     hxiiwtrial     trncks: 


f 


The  master  or  person  In  charge  shall 
ensure  that — 

(a)  Only  "E3r*  designated  trucks  are 
used  in  Class  I,  Division  1  spaces;  and 

(b)  Only  "EE",  "EX",  or  "DS"  desig- 
nated trucks  are  used  to — 

(1) Class  I,  Division  2  spaces;  and 
(2)  In  spaces  that  are  within  the  pe- 
riphery of  a  Clas»  I,  Division  1  space. 

§  109.531      Powered     inauatrial     traekai 
▼entilated  spaces. 

"ITie  master  or  person  In  charge  shall 
ensure  that  dlesel  powered  Industrial 
trucks  are  operated  only  to  yentflated 
spaces. 

S  109.533     Powered     indMlrU     trndu: 
rated  liftinf  eapaci^. 

The  master  or  person  in  charge  shafl 
!  ensure  that  the  rated  lifting  capacl^  of 
each  powered  Industrial  truck  is  posted 
on  each  truck. 

§  109.535     De^snated     refmelms     areas 
for  dlesel  powered  industrial  tracks. 

The  master  or  person  in  cbarse  shall 
I  designate  refueling  areas  for  dlesel  pow- 
ered industrial  trucks  only  on — 
'    (a)  The  weather  deck;  or 
fb)  In  spaces  that  are — 

(1)  Ventilated  to  prevent  accumula- 
tion of  vapors;  and 

(2)  Located  at  least  3  meten  (10  feet) 
I  from  a  source  of  ignition. 

S  1(W.537      Refueling  diesel  powered  h*- 
dvstrial  tracks :  operations. 

The  master  or  person  in  chsirge  shall 
ensure  that —  ^ 

(ft)  Each  dlesel  powered  Industrial 
truck  is  refueled  only  in  a  refueling  area 
designated  under  S  109.535; 

(b)  Before  a  dlesel  powered  Industrial 
truck  Is  refueled  Its  engine  Is  stopped; 

(c)  If  refueling  operations  are  con- 
ducted in  an  encolsed,  space,  no  truck 
engine  is  operated  in  the  space; 

(d)  Diesel  powered  Industrial  tracks 
are  refueled  from — 

(1)  A  portaWe  contatner  of  five  gal- 
lons or  less  that  has  a  self -dosing  spout; 
or 

(2)  If  the  refusing  operation  Is  on  the 
weather  deck,  a  pump  with  a  hose  that 
has  a  pistol  grip,  deadman  nozzle;  and 

(e)  E:ach  designated  refueling  area  has 
at  lesist  one  four  pound,  dry  chemical, 
portable  fire  extinguisher  available  dur- 
ing refueling  operations. 

S  109.539     Recharging   battery   powered 
industrial  tracks. 

The  master  or  person  to  charge  shall 
ensure  that  batteries  of  powered  to- 
dustrlal  tracks  are  charged  to  a  venti- 
lated area  that  Is  not  a  Class  I  location. 


§  109.555     Propulsion  boilers. 

The  master  or  person  to  charge  and  the 
engtoeer  to  charge  shall  ensure  that — 

(a)  Steam  pressure  does  not  exceed 
that  allowed  by  the  Certificate  of  Inspec- 
tion; and 

(b)  Except  as  provided  to  }  109.423, 
the  safety  valves,  once  set  and  sealed  by 
the  inspector,  are  not  tampered  with  or 
made  to(Y)ei«ttTe. 

§  109.557     Flammable    and   combustible 
liquids:  carriage. 

The  master  or  person  to  charge  ^lall 
ensure  that — 

(a)  Flammable  and  combustibJe 
Squids  to  bulk  are  not  carried,  except  as 
aUowed  by  endorsemoni  to  the  Certi- 
ficate (rf  Inspection; 

(b>  Portable  tanks  are  handled  and 
stowed  to  accortiance  with  Subparts  96.30 
and  98.35  of  this  Chapter,  and  49  CFR 
Parts  170  to  189;  and 

(c)  C^«des  A  and  lower  liquids  are— 

(1)  Authorized,  by  the  C^ommandant, 
to  be  carried;  and 

(2)  Carried  only  to  fixed  todependent 
ortotegral  trunks. 

9  109.558     Stores  and  snppEes. 

The  master  <xc  person  to  charge  shall 
ensure  that  dangerous  articles,  sub- 
stances, and  combustible  liquids  which 
are  used  on  board  a  unit,  except  those 
used  to  todustrial  operations  and  as  fuel 
for  the  unit's  machtoery,  are  accepted, 
handled,  stowed,  and  used  only  to  accord- 
ance with  the  provisions  for  cargo  ves- 
sel to  Part  147  ol  this  Ch&fita. 

§  109.559     Expiesives     and     radioactive 
materials. 

(a)  Except  as  authorized  by  thib  master 
or  person  to  charge,  no  person  may  use 
explosives  or  radioactive  materials  and 
equipment  on  a  imlt. 

(b)  The  master  or  person  to  charge 
shall  ensiire  that  explosives  and  radlo- 
aethre  materials  and  equipment  are 
stared  only  to  accordance  with  the  provi- 
sions for  cargo  vessels  to  Part  147  of  this 
Chapter. 

§  109.563     Po«ti|ig  of  docmnents. 

The  master  or  person  to  charge  shall 
ensure  that  the  following  are  posted 
under  glass  to  the  pilot  house  or  con- 
trol carter: 

(a)  Oeneral  arrangement  plans  for 
each  deck  showing — 

(1>  Each  fire  retardant  bulkhead; 

(2)  Each  fire  detecting,  manual  alarm, 
and  fire  exttogulshtog  system ; 

(3>  Each  fire  door; 

(4)  Each  means  of  togress  to  com- 
partments; and 

iy>  Each  voitilattog  system,  tocludlng 
the  location  of  each  damper,  fan.  and 
remote  means  of  stopptog  the  fans. 

(b)  The  stabaity  letter  Issued  by  the 
Coast  Guard. 

(c)  Each  SOLAS  and  (Toast  Ouard 
certificate  Issued  to  the  imlt 


§  199.5M      Maaewvering  ctiaracteristies. 

to)  The  master  or  person  to  charge 
of  each  self-propelled  unit  of  1.600  gross 
tons  and  over  shall  ensure  that  a  maneu- 
vering Information  fact  sheet  Is  promi- 
nently displayed  to  the  pOothouse. 

(b)  For  surface  tyi>e  units,  the  ma- 
neuvertog  Information  to  Part  97.19  of 
this  chapter  must  be  displayed. 

(c)  The  maneuvering  Information  re- 
quirements for  column  stabilized,  self- 
elevatmg,  and  other  units  of  uniosiial  de- 
sign will  be  si)ecified  on  a  case  by  case 
basis. 

§  109.565     CliarU  and  naatical  publica- 
tions. 

(a)  The  master  or  person  to  charge  of 
a  self-propelled  unit  shall  ensure  that 
the  unit  has  the  followtog: 

(1)  CTharts. 

(2)  Sailing  directions. 

(3)  CToast  pilots. 

(4)  Ught  Hsts. 

(5)  Notices  to  martaers. 

(6)  Tide  tables. 

(7)  Current  tables. 

(8)  AH  other  nautical  puUleatlons 
necessary.* 

Note  1. — F(x'  T7.S.  units  In  «'  on  tb*  navi- 
gable waters  of  the  United  States,  sse  33  CTO 
184.33. 

(b)  The  master  or  person  to  charge 
shall  ensure  that  the  items  required  to 
paragraph  (a)  are  adequate,  up-to-date, 
and  a];H>roprlate  for  the  totended  voyage 
erf  the  unit. 

§  109.573     Riveting,  welding,  and  bom- 
ing  operations. 

Except  as  allowed  by  this  section — 

(a)  The  master  or  person  to  charge 
shall  ensure  that  there  Is  no  riveting, 
weldtog.  (»  burning — 

(1)  In  a  fuel  tank; 

(2)  On  the  boundary  ot  a  fuel  tank; 

(3)  On  pipeUnes,  heating  coils,  pumps, 
fittings,  or  other  appurtenances  connec- 
ted to  fuel  tanks;  or 

(4)  On  the  boundary  of  spaces  adja- 
cent to  tanks  carrying  Grades  A,  B,  or  C 
flammable  liquids  to  bulk. 

(b)  The  operations  prohibited  to  par- 
agraph (a)  of  this  section  may  be  al- 
lowed if — 

(1)  An  inspection  conducted  to  accord- 
ance with  the  "Standard  for  the  (Control 
of  Gas  Hazards  on  Vessels  to  be  Re- 
paired," NPPA  No.  306.  Is  made — 

(U  In  ports  or  navigable  waters  of  the 
United  States,  Its  territories  and  posses^ 
sioDs,  by — 

(A)  A  martoe  chemist  certified  by  the 
National  Fire  Protection  Association:  or 

(B)  If  a  certified  marine  chemist  is  not 
available,  a  person  designated  by  the 
Officer  to  crharge,  Martoe  Inspection;  or 

(U)  In  an  other  locations  by — 

(A)  A  mailne  chemist  certified  by  the 
National  Fire  Protection  Association; 

(B)  If  a  certified  martoe  chonlst  Is  no* 
available,  a  person  designated  by  the  Of- 
ficer to  Charge,  Martoe  Inspection;  or 


PSEKAL  KGiSTEW,  VOl,  42,  NO.  •4— MONDAY.  MAY  2,  l»77 


1 


PROPOSED   RULES 


22329 


(C)  If  the  persoiis  required  to  para- 
graph (b)  (11)  (A)  and  (B)  are  not  avail- 
able, the  master  or  person  to  charge,  or 
welding  supervisor  designated,  to  writ- 
ing; and 

(2)  A  certificate  is  issued  by  the  pers<m 
conducting  the  inspection  stattog — 

(I)  That  he  conducted  the  inspection 
to  accordance  with  the  standard  to  para- 
graph (b)(1); 

(II)  The  operations  that  may  be  con- 
ducted; and 

(ill)  A  list  of  precautions  to  be  fol- 
lowed durtog  the  operations; 

(c)  The  master  or  person  to  charge 
shall  ensure  that  the  precautions  to  par- 
agraph (b)  (2)  (ill)  are  foUowed. 

§  109.575      Accumulation    of    liquid>    on 
helicopter  decks. 

The  master  (H*  person  to  charge  shall 
ensure  that  no  liquids  are  allowed  to  ac- 
cumulate on  the  helicopter  decks. 

§  109.577      Helicopter  fueling. 

(a)  The  master  or  person  to  charge 
shtJl  designate  persons  to  conduct  heli- 
copter fueling  (8>erations. 

(b)  No  person  may  be  designated  to 
emiduct  su<^  operations  unless  he  Is 
familiar  with  the  fueling  procedures  and 
safety  precautions. 


§  109.581      Fixed  ballaM. 

(a)  The  master  or  person  to  charge 
shall  ensure  that  fixed  ballast  is  n(^  re- 
moved f  ran  the  unit  or  relocated  unless 
the  removal  or  relocation  is  approved  by 
the  Commandant. 

(b»  Fixed  ballast  may  be  moved  for  ex- 
amination or  repair  of  the  unit  if  done 
to  the  presence  of  a  martoe  inspector. 

§  1(^.583      Prevention  of  oil  pollution. 

The  master  or  person  to  charge  shall 
ensure  that  the  unit  is  operated  to  meet 
the  requirements  to — 

(a)  Section  311  of  the  Federal  Water 
Pollution  Contrcri  Act,  as  amended  <86 
Stat.  816;  33  U.S.C.  1321) ; 

ib)  Section  12  of  the  Oil  Pollution  Act, 
1961,  as  amended  (75  Stat.  404;  33  U.S.C. 
1011 >;  and 

(c)  33  CFR  Parts  151.  155  and  156 

§  109.585      Use  of  auto  pilot. 

Except  as  provided  to  33  CTFR  164.15, 
when  the  automatic  pilot  is  used  to  areas 
of  high  traffic  density,  conditions  of  re- 
stricted visibility,  and  all  other  hazard- 
ous navigational  situations,  the  master  or 
person  to  charge  shall  ensure  that — 

(a)  It  Is  possible  to  immediately  estab- 
lish manual  c<mtr<d  of  the  unit's  steer- 
ing; 

(b)  A  competent  person  is  ready  at  all 
times  to  take  over  steering  control:  and 


(c)  The  changeover  from  automatic 
to  manual  steering  and  vice  versa  is  made 
by,  or  under  the  supervision  of,  the  offi- 
cer of  the  watch. 

§  109.587      Use  of  sleeping  spaces. 

The  master  or  person  to  charge  of  a 
self -elevating  imit  shall  ensure  that  no 
accommodation  space  b^ow  the  mato 
deck  used  as  a  sleeping  space  is  used 
when  the  unit  is  to  the  floattog 
conditimi. 

(Sec.  2.  87  Stat.  418  (46  C.S.C.  8fi),  sec.  3,  82 
Stat.  341.  as  amended  (44  U.S.C.  967),  R.a 
4406,  as  amended  (46  n.S.C.  375),  R.S.  4423, 
as  amended  (46  n.S.C.  400),  R.S.  4429,  as 
amended  (46  n.S.C.  407),  R.S.  4430,  as 
amended  (46  n.S.C.  408),  88  Stat.  423  (46 
U.S.C.  411),  R.S.  4434,  as  amended  (46  U.S.C. 
412).  R.S.  4462.  as  amended  (46  U.S.C.  416), 
sec.  1,  73  Stat.  475  (46  U.S.C.  481),  sec.  4,  07 
Stat.  462  (43  U.S.C.  1333(e)):  49  CFR  1.46(b) 
and  (n)(6).) 

Note.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a  majM' 
proposal  'requiring  preparation  of  an  Eco- 
nomic Impact  Statement  un4er  KxecutlT* 
Order  11S21.  as  amended,  and  OMB  Circular 
A- 107. 

Dated;  AprU  22,  1977. 

O.  W.  Sn.u. 
Admiral.  U.S.  Coaat  Ottard. 
Commandant. 
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HAZARDOUS  WASTE  GUIDELINES  AND 
REGULATIONS 

Advance  Notice  of  Proposed  Rulemaking 
AGENCY:     Environmental     Protection 
Agency. 

ACTION:  Advance  Notice  of  proposed 
rulemaking. 

SUMMARY:  This  Notice  begins  tfae  pro- 
cess of  developing  gruidellnes  and  regula- 
tions for  the  management  of  hazardous 
wastes.  These  regulatory  actions  are  re- 
quired under  the  Solid  Waste  Disposal 
Act,  as  amended  by  the  Resource  Con- 
servation and  Recovery  Act  of  1976. 

DATES :  Comments  received  on  or  before 
Julyl,  1977  will  be  of  primary  impor- 
tance in  developing  these  regulations.  All 
comments  will  be  available  for  public  in- 
spectitHi  by  contacting  the  Docket  Sec- 
tion at  the  address  below. 

ADDRESSEES:  All  comments  should  be 
addressed  to  the  individual  and  docket 
numbers  listed  below:  Sectlcm  3001 — Mr. 
Alan  Corson,  Section  3002 — Mr.  Harry 
Trask,  SecUon  3003 — Mr.  Harry  Trask, 
Section  3004 — Mr.  Jobn  Schaum,  Sec- 
tion 3005 — Mr.  William  Wallace,  SectKm 
3006 — Mr.  Murray  Newton,  at  the  follow- 
ing address:  Hazardous  Waste  Manage- 
ment Division  (AW-465>,  Office  of  Solid 
Waste,  Environmental  Protection 
Agency.  401  M  Street  8W.,  Washingttm. 
D.C  20460.  For  correspondence  relating 
to  more  than  one  section,  use  the  name 
of  only  one  individual,  but  cite  specific 
docket  numbers  in  the  response. 

FOR  FURTHER  INFORMATION  CON- 
TACT: ^ 

•  Persons  wishing  to  discuss  these  ques- 
tions may  reach  the  Individuals  Usted 
above  by  calling  the  following  tele- 
phone numbers:  Mr.  Alan  Corson 
(202-755-9187)  Mr.  Harry  Trask  (202- 
755-9187).  Mr.  John  Schaum  (202- 
755-9203).  Mi-.  William  WaUace  (202- 
755-9190),  Mr.  Murray  Newton  (202- 
755-9190). 

f 

SUPPLEMENTARY  INFORMATION: 
This  Notice  creates  a  new  Part  250, 
"Hazardous  Waste  Guidelines  and  Regu- 
lations," for  the  purpose  of  soliciting  In- 
formation, data,  case  studies,  operating 
experiences,  and  other  public  input  as 
to  the  nature  and  scope  of  guidelines 
and  regulations  to  be  developed  for  the 
control  of  hazardous  wastes.  Congress 
has  found  that  hazardous  wastes  present 
special  dangers  to  health  and  require  a 
greater  degree  of  regulation  than  do 
non-hazardous  solid  wastes.  Conse- 
quently, Subtitle  C  of  the  Solid  Waste 
Disposal  Act.  as  Eimended  by  the  Re- 
,  source  Conservation  and  Recovery  Act  of 
1976  (Pub.  L.  94-580) .  mandates  by  April 
1978,  the  development  of  a  set  of  na- 
tional standards  affecting  generators, 
transporters,  and  those  who  store,  treat. 
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and  dispose  of  haztirdous  wastes.  Also, 
by  April  1978,  a  syst«n  for  notlflcatlMi 
of  EPA  or  States  by  each  of  these  groups 
is  required.  Regulaticms  for  a  permit  sys- 
tem affecting  owners  and  operators  of 
hazardous  waste  storage,  treatment,  and 
disposal  facilities  are  mandated  as  welL 
Such  facilities  are  included  In  the  permit 
system  even  if  they  are  located  on  the 
property  of  the  waste  generators.  Sub- 
title C  also  provides  for  the  development 
of  guidelines  under  which  States  may 
apply  for  and  receive  authorization  to 
operate  this  control  program  in  lieu  of 
EPA. 

This  Notice  is  part  of  a  broad  program 
to  solicit  pubUc  participation  on  all  as- 
pects of  the  Resource  Conservation  and 
Recovery  Act.  This  Notice  Includes  de- 
tailed questions  on  each  of  six  sections 
of  Subtitle  C.  Interested  persons  are  in- 
vited to  comment  on  any  or  all  of  these 
questions,  but  are  requested  to  group 
their  responses  under  the  docket  number 
and  name  of  the  Individual  indicated  for 
esM^h  section.  Responses  will  be  acknowl- 
edged by  postcard.  Also,  those  who  com- 
ment may  be  contacted  by  EPA  staff  for 
further  information  or  elaboration  as 
regxdatlon  development  proceeds. 

Section  3001 — Criteria,  Idkntitication 
AND  Listing  of  Hazardous  Waste 

Section  3001(a)  requires  EPA  to  de- 
velop and  promulgate  criteria  for  iden- 
tifying the  characteristics  of  hazardous 
waste,  and  for  listing  hazardous  wastes. 
Section  3001(b)  requires  EPA  to  identify 
those  characteristics  and  to  list  specific 
hazardous  wastes.  The  purpose  of  section 
3001  Is  to  provide  standards  of  Judgment 
which  can  be  used  to  Identify  those 
wastes  which  pose  a  substantial  present 
or  potential  hazard  to  human  health  or 
the  environment  if  not  managed  and 
disposed  of  properly.  The  criteria  being 
considered  .are  the  following:  Flamma- 
blllty,  cbrrosiveness,  reactivity,  radioac- 
tivity, toxicity,  and  potential  for  bloac- 
cumulation.  persistence,  and  for  causing 
disease.  Comments  are  welcomed  as  to 
the  suitability  of  these  criteria  or  the 
suggestion  of  others  which  should  be 
considered. 

(1)  EPA  is  considering  the  use  of  flash 
point  as  a  criterion  for  waste  flammabll- 
Ity.  Tnie  specific  fiash  point  chosen  will 
relate  to  the  potential  sources  of  ignition 
existing  at  a  landfill  site,  such  as  hot 
truck  exhaust  pipes,  and  heat  from  neu- 
tralization reactions.  CcMnments  con- 
cerning potential  Ignition  sources  and 
suitable  flash  point  limits  are  solicited. 

(2)  The  National  Association  of  C?or- 
roslon  Engineers  has  a  recommended 
precedure  to  determine  the  rate  of  cor- 
rosion on  test  metals.  A  test  of  this  sort 
Is  being  considered  as  a  measure  of  haz- 
ard due  to  leakage  for  long-term  con- 
tained storage.  EPA  solicits  the  public's 
comments  on  the  protocols  for  assessing 
waste  corroslvlty. 

"73)  Certain  appcu^tus  and  protoada 
(such  as  Differential  Thermal  Analysis, 
redox  electrodes,  etc.)  can  l^  used  to 
measure  what  Is  generically  termed  "re- 
activity" (i.e..  oxidation  potential,  tend- 
ancy  to  auto-pc^ymerlze,  tendency  to  un- 
dergo self -accelerating  deccHnposltion  re- 


actions, etc.) .  These  tests  may  have  lim- 
Itatloos  when  applied  to  wastes.  Views  as 
to  the  applicability  (rf  tests  of  this  as  a 
measure  of  a  waste's  reactivity  are 
solicited. . 

(4)  Wastes  tend  to  be  (rf  heterogenous 
composition,  separated  into  several 
phases  or  viscous  sludges  or  suspensions. 
Protocols  must  be  developed  for  taking 
representative  samples  of  such  materials 
from  such  diverse  cwitainers  as  drums, 
tanks,  and  trucks.  Suggestions  and  c<Mn- 
ments  on  sampling  methods  currently 
in  use  are  solicited. 

(5)  There  Is  evidence  that  environmen- 
tal damage  has  resulted  f  rwn  the  mixing 
of  incompatible  wastes.  When  this  has 
occurred,  acids  or  bases  have  ususdly  been 
involved.  Should  neutralization  be  re- 
quired before  disposal?  If  so.  what  pH 
range  should  be  chosoi? 

(6)  EPA  is  considering  requiring  tox- 
icity tests  of  the  lecu^hates  of  wastes  be- 
lieved to  contain  soluble  haz£u*dous  con- 
stituents. EPA  solicits  information  and 
comment  on  toxicity  levels  (LD50,  ex- 
perimental organisms,  etc.)  which  can 
be  used  to  define  hazardous  wastes. 

(7)  If  it  is  determined  that  testing  of 
wastes  is  necessary  to  define  a  waste  as 
hazardous,  who  should  bear  the  testing 
burdm  and  expense? 

(8)  Section  3001  requires  that  criteria 
for  both  identifying  the  characteristics 
of  hazardous  waste  and  listing  hazardous 
wastes  be  developed.  It  also  requires  that 
EPA  identify  the  characteristics  of  haz- 
ardous wastes  and  list  specific  w£istes. 
Cc«nments  are  solicited  on  the  relation- 
ship of  the  criteria  to  the  characteristics 
and  the  list,  i.e.,  what  regulatory  con- 
tent should  be  attached  to  the  list  as 
opposed  to  the  characteristics.  What  ad- 
vantages may  be  apparent  for  the  various 
ways  of  constituting  the  list  (i.e.,  a  pro- 
ductim  process,  by  industry,  by  pure 
compound,  etc.^  ^ 

Section  3002 — Standards  Applicable  » 

to  Generators  of  Hazardous  Waste 

Section  3002  requires  EPA  to  develop 
and  Implement  standards  applicable  to 
hazardous  waste  generators.  These 
standards  are  to  establish  requirements 
for:  (1)  Recordkeeping  practices  respect- 
ing quantities  and  constituents  of  wastes 
generated:  (2)  labeling  and  other  re- 
quirements for  containers;  (3)  identifica- 
tion of  chemical  composition  of  wastes; 
(4)  use  of  a  manifest  sjrstem  to  control 
waste  movement,  and  (5)  submission  of 
reports.  The  Agency  is  considering  two 
approaches  to  the  manifest  system  which 
are  expected  also  to  satisfy  the  record- 
keeping and  reporting  requirements.  The 
manifest  form  would  be  the  same  for 
both  options  and  woiild  require  sub- 
stantial information  from  hazardous 
waste  generators  regarding  prlnicipal 
constituents  and  chemical  composition, 
together  with  the  designation  of  a  per- 
mitted treatment,  storage,  or  disposal  site 
or  facility.  The  options  differ  mainly  with 
respect  to  the  systems  approach  used  and 
the  reporting  requirements. 

Option  I  would  require  the  hazardous 
waste .  generator  to  provide  the  waste 
transporter  with  a  manifest  for  each 
hazardous  waste  being  shli^ied.  Under 


this  option,  haaardous  waste  eeneraton, 
transporters,  and  storage,  treatment,  and 
disposal  facility  operators  would  be  re- 
quired to  retain  copies  of  the  manifest 
for  three  years  before  discarding.  In  this 
option  receivers  of  the  hazardous  waste 
as  well  as  generators  would  be  required 
to  submit  a  cjovs  of  the  manifest  to  the 
s4>proprlate  agency.  Receivers  of  hazard- 
ous waste  also  would  be  required  to  return 
a  copy  of  the  manifest  to  the  waste  gen- 
erator. 

Option  n  would  require  generators  to 
provide  transporters  with  a  manifest  for 
.  each  hazardous  waste.  Hazardous  waste 
receivers  would  be  required  to  return 
copies  of  the  manifest  to  the  generator. 
Generators,  transporters,  and  receivers 
of  hazardous  wastes  would  retain  copies 
of  the  manifest  for  three  years.  In  addi- 
tion, generators  would  be  required  to  sub- 
mit quarterly  reports  to  the  Agency  des- 
cribing the  types,  qiiantltles.  composition, 
and  dlspositloti  of  wastes  generated  dur- 
ing that  period. 

The  Agency  is  specifically  Interested  In 
obtaining  comments  on  the  two  basic  op- 
tions presented.  Specifically,  comment  Is 
solicited  on  the  following. 

1.  SufBdency  of  each  option  to  meet 
recprdkeeplng  and  reporting  require- 
ments. 

2.  Other  manifest  options  which  might 
satisfy  the  purpose  and  Intent  of  the 
Act  Including  forms  and  examples  where 
aiH>r(9riate. 

3.  Information  needed  on  the  manifest 
form  particularly  with  regard  to  level  of 
detail  necessary  to  properly  identify  and 
described  the  waste. 

4.  Whether  the  same  standards  should 
be  applied  to  generators  of  all  wastes 
or  irtietfaer  different  standards  should 
be  devekv>ed  for  different  wastes. 

With  regard  to  the  container  require- 
ments, the  Agency  beUeves  that  the  U.S. 
Department  of  Transportation  require- 
ments (49  CTFR  173)  and  container 
speclflcattons  (49  CFR  178  and  179)  of- 
fer a  substantial  base  for  developing 
the  necessary  container  and  labeling 
standards.  In  addition,  however,  the 
Agotcy  te  considering  requirements  ttiat 
hazardous  waste  containers  also  carry 
labels  which  Indicate  the  chemical  com- 
position of  the  contents,  the  t7pe(B) 
of  hazard,  hazard  emergency  procedures 
and.  tf  the  container  Is  used  to  transport 
the  waste,  the  manifest  ntmiber. 

The  Agency  Is  seeking  Informatloo, 
comment  and  data  relative  to  such  re- 
quirements Including  specific  labeling 
suggesticms  and  the  advantages  and 
alternatives  for  various  labeling  require- 
ments. Specific  comments  are  desired 
on: 

1.  How  to  best  use  the  DOT  container, 
labeling,  and  placarding  requirements. 

2.  Identification  of  need  and  mieciflea- 
tkHi  for  other  types  ti.  contahms  whl^ 
may  be  necessary  for  certain  waste 
classes. 

SXCnON   3003 — 8TA1TDAKD8   APPLKUBLK 

TO  Trahsfoktzis  cv  Hazardous  Waste 
Seetkn  9003  directs  EPA  to  develop 
and  Inaplwnent  itandards  appUcabIa  to 

hazardous    waste    transporters.    These 
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standards  are  to  establish  reQulrements 
with  respect  to:  (1)  Recordkeeping  ccn- 
oemlng  the  kinds,  sources,  and  delivery 
points  of  the  wastes;  (2)  transportation 
of  hazardous  wastes  only  If  properly 
labeled;  (3)  compliance  with  th^  mani- 
fest system;  and  (4)  transportation  only 
to  the  designated  waste  management 
facility.  Standards  on  the  following  sub- 
jects are  also  being  ccmsidered :  (5)  safe- 
ty In  tran^p<M-t  and  handling;  and  (6) 
Insurance  requirements. 

Current  Federal  authority  for  the  reg- 
ulation of  surface  transportation  of 
hazardous  materials  Is  shared  by  the 
D^liartment  of  Transportation  (DOT), 
the  Interstate  Commerce  Commlsslcn 
(ICC),  and  EPA.  The  Agency  is  con- 
sidering adopting  the  DOT  and  ICC  re- 
quirements with  regard  to  marking, 
placarding,  packaging,  safety  (motor 
carrier,  tank  vessel,  barges,  rail  car- 
riers). Incident  reporting  and  Insurance 
coverage  to  provide  a  base  for  Section 
3003  standards.  To  these  would  be  added 
the  specific  standards  to  protect  public 
health  and  the  environment  as  required 
by  the  Act. 

In  carrying  out  its  duties  and  respon- 
sibilities under  the  Act.  EPA  Is  soliciting 
comments  specifically  on  the  following 
topics: 

(1)  Applicahillty  of  standards  to  aU 
hazardous  waste  transporters.  Are  there 
reasonsT  to  develc^  separate  standards 
applicable  to  each  mode  of  transporta- 
tion (motor  carriers,  tank  vessels,  barges. 
rsiil,  pipelines,  air.  etc.)  ? 

(2)  What  kinds  and  length  of  storage 
of  records? 

(3)  What  special  handling  procedures, 
if  any.  may  be  necessary  to  assure  the 
delivery  of  the  manifest  to  the  desig- 
nated faciUty? 

(4)  Sufficiency  of  existing  Federal  reg- 
ulations to  protect  public  health  and  the 
environment  during  traaqwrtatlon  tA 
hazardous  wastes.  Should  additional 
placards  be  devdoped  to  Identify  haz- 
ardous wastes?  Is  the  classification  of 
hazardous  wastes,  for  ejamplft.  as  "flam- 
mable not  otherwise  specified"  sufiBclent 
for  environmental  emergency  response? 
Are  ^jeclal  safety  rules  needed  for  haz- 
ardous wastes  In  addition  to  existing 
rules?  Should  the  Federal  Motor  CTarrier 
Safety  RegiUatkms  be  adopted  for  all 
motor  carriers  of  hazardous  wastes? 

(5)  What  additional,  if  any.  vehicle 
Inspection  or  certification  rules  are 
needed  for  transport  of  hazardous 
wastes? 

(6)  Is  there  need  for  contingency  spill 
cleanup  plans  In  addition  to  those  es- 
tahUahed  under  the  Federal  Water  Pol- 
lution Control  Act,  for  hazardous  waste 
spms? 

(7)  Is  there  need  to  establish  mini- 
mum Insurance  coverage  requirements 
for  hazardous  waste  transporters  to 
cover  the  cost  of  spill  cleanup  and  pozsl- 
ide  environmental  damage? 

Section  3004 — Standards  Aftlicablz  to 
Owners  ahs  Operatois  of  Hazuokxdb 
Wastx  Trzatmsrt.  Stdkagk,  rkd  Dis- 
posAi.  Faciutizs 

Seetkn  3004  requires  the  devdopmait 
of  standards  for  performance  applicable 
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to  owners  and  operators  of  hazardous 
waste  treatment,  storage,  and  disposal 
facilities  in  order  to  protect  human 
health  and  the  environment.  The  stand- 
ards formulated  by  the  Agency  will  In- 
clude requirements  respecting  the  mcml- 
toring,  operations,  location,  dfislgn. 
ownership,  contingency  plans,  and  train- 
ing programs  of  hazardous  waste  man- 
agement faculties. 

Hazardous  wastes  exist  in  an  almost 
infinite  number  of  forms,  combinations, 
and  concentrations.  Although  many 
technologies  have  been  developed  to  deal 
with  these  wastes,  in  most  cases  their 
f^^pllcation  to  a  broad  spectrum  of 
wastes  has  not  been  demonstrated. 

(Comments  are  si>ecificaUy  requested 
on  the  following: 

( 1 )  Open  burning,  odors  and  other  air 
P(^utlon  j>rohlems  may  occur  at  haz- 
ardous waste  management  facilities. 
How  can  air  pollution  best  be  controlled 
and  monitored  at  these  facilities?  Are 
pyii^ing  Federal  regulations  suf&cient  to 
protect  public  health  and  the  en\-lron- 
ment? 

(2)  Experience  shows  that  pollution 
of  both  ground  and  surface  waters  Is 
common  at  land  disposal  sites.  What  ex- 
isting regulatory  cgatrols  may  be 
adopted  to  prot^lT'^ound  and  surface 
waters?  What  other  standards  may  be 
effective  in  controlling  water  pollution? 
What  parameters  and  limits  can  be  sup> 
ported? 

(3)  Hazardous  waste  management  fa- 
cilities are  prone  to  accidents.  Some, 
such  as  fires  and  spills,  pose  threats  to 
the  public  health  and  environment. 
What  form  of  regulation,  if  any,  is  likely 
to  have  impact  on  this  problem?  Whai- 
technlques  might  be  reqxiired  to  reduce 
the  number  or  impact  of  these  accidents? 

(4)  One  of  the  major  means  <rf  re- 
ducing public  health  and  envirormiental 
damage  potential  from  hazarodus  waste 
management  facilities  is  to  locate  them 
so  aa  to  take  advantage  of  natural  fea- 
tures such  as  climate,  distance  from 
water  bodies,  and  soil  types.  Comments 
are  s<^ctted  ccmcemlng  regulatory  ac- 
tions which  would  control  location  of 
theae  facilities.  Which  geologic  settings 
(i.e..  Wetlands,  fault  zones)  should  be  re- 
stricted from  accepting  the  location  of 
hazardous  waste  facilities?  What  are  the 
advantages  and  disadvantages  of  setting 
minimum  distances  to  surface  and 
groundwaters?  What  may  be  appropriate 
levels  and  why?  Which  location  regula- 
tions should  ^H>ly  to  treatment  and  stor- 
age f  aciUties  as  w^  as  land  disposal  op- 
erations? 

(5)  Some  hazardous  waste  manage- 
meit  faclhties  have  been  designed  to 
overcome  natural  site  deficiencies.  Which 
techniques  have  been  shown  to  be  capa- 
ble of  overcoming  limitations  in  natural 
sites?  Are  there  site  d^clencles  for 
which  engineering  modifications  are  not 
sufllcient?  Are  techniques  to  limit  rain- 
fall infiltration  successful?  Should  such 
techniques  be  required?  Is  erosion  con- 
trol at  land  disposal  sites  a.proUau? 

«)  The  Act  mandates  that  ownership 
mvi  manatTTTtfT?^  standards  be  formu- 
lated. Such  requirements  can  take  many 
forms.  The  Agency  Is  considering  the 
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following  requirements  on  which  com- 
ments are  solicited: 

Effectiveness  and  content  of  contin- 
gency plans, 
1        Use  and  content  of  employee  train- 
ing programs  including  formulation  of 
an  operator  certification  program, 

Content  of  and  funding  options  for 
.     closure  and  perpetual  care  plans. 

Availability  (including  time  limita- 
tions) of  liability  insurance  for  hazard- 
ous waste  facilities, 

Routine  recordkeeping  and  reporting 
requirements  for  both  environmental 
monitoring  and  waste  handling  (wastes 
received,  methods  used  for  treatment/ 
storage/disposal)  data, 

Procedures  for  reporting  non-routine 
-     occurrences  (e.g.,  faulty  manifests,  spills, 

etc.l.  - 

(7)  To  what  extent  is  the  escape  of 
significant  levels  of  radiation  from  waste 
management  facilities  a  problem?  To 
what  extent  do  noise  levels  at  hazardous 
waste  management  facilities  pose  a  sig- 
nificant problem?  What  noise  and  radia- 
tion levels  are  appropriate  for  hazardous 
waste  facilities? 

(8)  In  Ewldition  to  location  and  design 
standards,  pollution  potential  at  hazard- 
ous waste  management  faciUties  is  af- 
fected by  operating  techniques.  What 
techniques  for  handling  wastes  have  been 
effective  which  may  be  formulated  into 
standards?  For  example,  should  time  lim- 
its be  imposed  on  exposed  storsige  of 
drummed  wastes  to  take  into  account 
corrosion?  Should  maindatory  require- 
ments be  set  relative  to  segregating  haz- 
ardous wastes  from  each  other  and  from 
wastes  (to  prevent  firep,  toxic  emissions, 
etc.)  ? 
Section  3005— Permits  For  Treatment, 

Storage    or    Disposal    of    Hazardous 
Waste 

Section  3005  requires  each  person 
owning  or  operating  a  facility  for  the 
treatment,  storage,  or  disposal  of  a  haz- 
ardous waste  to  have  a  permit. 

While  the  permit  system  has  yet  to 
be  designed,  it  wiU  probably  include  gen- 
ersil  prcxjedures  for: 
'  Application   (used  for  collection  and 

review  of  information) , 
Interim  status, 

'  Preliminary  review  and  tentative  per- 
mit decisions. 
Issuing  and  denying  permits, 
;  Monitoring,    reporting   for   permitted 
sites. 

Modifying,  revoking  permits. 
The  Agency  desires  information,  arial- 
ysis.  and  opinions  concerning  permit  sys- 
tem development  for  facilities  which 
treat,  store  or  dispose  of  hazardous 
wastes.  Comments  are  specifically  re- 
quested on  the  following: 

(1)  Who  should  be  required  to  secure 
'&  permit?  What  are  the  economic  and 
environmental  factors  to  be  considered 
in  making  this  judgment?  Should  small 
businesses  identified  as  storers,  treaters, 
or  disposers  of  hazardous  wastes  be  re- 
quired to  obtain  a  permit?  Should  ex- 
emptions be  granted  based  on  quantities 
of  hazardous  waste?  Would  enforcement 
1^  practical? 
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(2)  What  type  of  information  should 
be  required  for  the  reviewing  ofacial  to 
properly  evaluate  a  permit  application? 
Should  a  detailed  engineering  plan  be 
submitted  with  the  application  to  prop- 
erly evaluate  the  facility?  What  are  the 
technical  and  economic  considerations 
in  selecting  this  Information? 

(3)  What  are  the  specific  costs  that 
face  the  applicant  in  the  permit  proce- 
dure process  if  a  detailed  system  is  d|,e- 
veloped?  A  simple  program  is  developed? 
What  are  typical  costs  for  preparing  an 
existing  (i.e..  NPDES,  etc.)  environ- 
mental permit  application? 

(4)  Should  the  permitting  proced\ire 
that  is  to  be  developed  under  RCRA  con- 
sider various  local  conditions  or  be  more 
definite,  specific,  and  universally  appli- 
cable? 

(5)  Should  a  permit  for  a  hazardous 
waste  management  facility  be  issued  for 
a  fixed  number  of  years,  for  the  life  of 
the  facility,  or  some  other  period? 

(6)  Should  the  substantive  and  pro- 
cedural aspects  of  a  permit  program  vary 
for: 

(1)  Different  types  of  operations? 

(2)  EHfferent  types  of  wastes? 
(J)  Different  volumes  of  wastes? 

(7)  What  type  of  permit  information 
should  be  held  confidential  by  the 
Agency  and  for  what  reasons,  if  any? 
What  administrative  procedures  can  be 
used  to  protect  legitimate  confidential 
information  that  would  be  necessary  to 
properly  evaluate  a  permit  appUcation? 

(8)  Will  public  opposition  to  the  sit- 
ing of  facilities  that  would  treat,  store  or 
dispose  of  hazardous  wastes  in  an  ade- 
quate manner  be  a  major  problem?  What 
methods  may  be  available  to  EPA  and 
the  States  (either  through  the  regula- 
tory process  or  otherwise)  to  ensure  that 
sufficient  capacity  in  terms  of  permitted 
hazardous  waste  management  facilities 
will  be  available  for  all  hazardous 
wastes? 

(9)  Are  there  any  aspects  of  existing 
operational  permit  programs  which 
should  be  considered?  How  should  RCRA 
permit  system  be  integrated  with  other 
penriit  systems? 

(10)  What  are  the  various  alterna- 
tives to  be  considered  in  granting  an 
interim  status  to  those  facilities  which 
began  operation  after  the  legislation  was 
enacted  (October  21,  1976)  but  hetare 
regulations  are  promulgated?  Should 
nothing  be  done?  Should  specific  provi- 
sions be  considered  for  these  facilities? 

(11)  What  would  constitute  a  modi- 
fication to  a  faculty  (i.e..  expansion, 
change  in  waste  streams,  change  in  han- 
dling procedures,  etc.)  that  would  re- 
quire the  facility  to  apply  for  a  permit 
modification? 

Section  3006-^Authorized  State 
Hazardous  Waste  Programs 

Section  3006  requires  EPA  to 

promulgate  guidelines  to  assist  States  in 
the  development  of  State  hazardous 
waste  programs."  The  Agency  intends  to 
encourage  States  to  request  and  receive 
authorization  imder  Section  3006  of  the 
RCRA  to  administer  and  enforce  the 
requirements  of  the  Act.  Consequently. 


the  guidelines  are  intended  to  identify 
tiiose  elements  in  the  State  program 
which  must  be  developed  or  implemented 
before  the  Administrator  can  grant  the 
above  authorization.  The  following  is- 
sues have  been  identified:  (1)  The  Act 
directs  the  Administrator  to  approve 
State  applications  for  authorization  un- 
der Section  3006  unless  (a)  such  State 
program  is  not  equivalent  to  the  Federal 
program,  (b)  such  program  is  not  con- 
sistent with  the  Federal  or  State  pro- 
grams applicable  in  other  States,  or  (c) 
such  program  does  not  provide  adequate 
enforcement  of  compliance  with  the  re- 
quirements of  the  Act's  hazardous  waste 
provisions.  Comments  are  solicited  on 
the  nature  of  criteria  which  can  be  ap- 
plied to  determine  whether  or  not  a  State 
program  is  "equivalent,"  "consistent 
with"  the  Federal  program  or  the  pro- 
grams in  other  States,  and  whether 
"adequate  enforcement  o^  compliance" 
is  provided.  Views  as  to  whwher  presence 
of  a  policy  of  non-importation  of  waste 
from  other  States  should  be  considered 
inconsistent  are  of  special  interest.  To 
what  extent  should  the  criteria  incorpo- 
rate substantive  provisions  of  the  stand- 
ards (Section  3001-3004)  and  the  proce- 
dural provisions  of  the  3005  regidations? 

(2)  Section  3006(b)  provides  for  "in- 
terim authorization"  of  State  prograans, 
and  directs  the  Administrator  to  grant 
such  authorization  to  States  which  sub- 
mit evidence  that  the  proposed  program 
is  "substantially  equivalent"  to  the  Fed- 
eral program.  Comments  are  requested 
on  the  criteria  which  should  be  «>plied 
to  determine  whether  or  not  a  State 
program  is  "substantially  equivalrait"  to 
the  Federal  program?  How  should  the 
criteria  for  "substantially  equivalait" 
differ  from  those  for  "equivalent"? 

(3)  Section  3006(c)  requires  that 
States  have  "in  existence  a  hazardous 
waste  program  pursuant  to  State  law" 
by  July  21,  1978.  in  order  to  request  in- 
terim authorization.  Comments  as  to 
what  criteria  should  be  used  to  deter- 
mine whether  a  State  has  a  program 
"in  existence"  are  solicited. 

(4)  According  to  the  Act,  the  Environ- 
mental Protection  Agency  is  given  until 
April  21.  1978,  to  develop  most  of  the 
hazardous  waste  regulations.  Yet  section 
3006(b)  does  not  include  any  minimum 
waiting  period  before  States  may  apply 
for  full  program  authorization.  Sugges- 
tions are  requested  as  to  when  the  Fed- 
eral program  may  be  sufficiently  devel- 
oped to  allow  the  Administrator  to  cer- 
tify that  a  State  program  has  met  the 
criteria  of  section  3006(b)  for  authori- 
zation. 

(5)  Once  authorization  has  been 
granted,  how  should  the  agency  monitor 
State  activities  to  assure  the  adequate 
administration  and  enforcement  of  the 
provisions  of  Subtitle  C.  Comment  is 
also  solicited  on  the  criteria  which 
might  be  used  to  withdraw  authoriza- 
tion. 

Dated:  April  19,  1977. 

.    Douglas  M.  Costlz. 

Administrtitor. 

[PR    Doc.77-128aO    FUed    4-2»-77;8:46    Mn] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

[45CFRPartl66] 

STATE  ADULT  EDUCATION  PROGRAMS 

Emergency  Adult  Education  Program  for 
Indochina  Refugees 

AGENCY:  Office  of  Education.  HEW. 
ACTION:   Notice  of  proposed  rulemak- 
ing. » 

SUMMARY:  This  document  governs  the 
award  of  grants  to  State  and  local  edu- 
cational agencies  for  the  purpose  of 
operating  special  adult  education  pro- 
grams for  adult  Indochina  refugees  In 
Fiscal  Year  1977  In  order  to  facilitate 
their  integration  into  American  society 
and  to  contribute  to  their  employabllity. 

COMMENT  DATE:  Comments  must  be 
received  on  or  bef ore-June  1.  1977. 

ADDRESSES:  Comments  should  be  ad- 
dressed to  Paul  V.  Delker,  U.S.  Office  of 
Education.  7th  and  D  Streets  SW.,  Room 
5056,  Washington,  D.C.  20202.  All 
relevant  material  received  on  or  before 
the  30th  day  after  publication  of  this 
notice  will  be  considered.  Comments 
received  In  response  to  this  notice  will 
be  available  for  public  Inspection  at  the 
above  office,  Mondays  through  Fridays, 
between  8:30  ajn.  and  4>00  p.m. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Paul  V.  Delker  (202-245-2278). 

SUPPLEMENTARY  INFORMATION: 
All  comments,  suggestions,  or  recom- 
mendations to  be  considered  must  be 
received  not  later  than  Jime  1,  1977. 

In  accordance  with  section  431(g)  of 
the  General  Education  Provisions  Act 
(20  use.  1232(g),  S.  Rept.  No.  94-882 
(94th  Cong.,  2d  Sess.)  at  108) ,  the  Com- 
missioner is  contrained  to  issue  regula- 
tions to  Implement  the  program. 

1.  Summary  of  emergency  adult  edu- 
cation program  for  adult  Indochina 
refugees.  This  subpart  governs  a  program 
of  grants  to  State  and  local  educational 
agencies  in  Fiscal  Year  1977  to  operate 
the  following  tyt>es  of  one-year  adult 
education  programs  for  adult  Indochina 
refugees: 

(a)  Programs  of  instruction  in  basic 
reading,  mathematics,  promotion  of 
literacy  and  development  and  enhance- 
ment of  necessary  skills; 

(b)  Special  adult  education  projects 
operating  In  conjunction  with  Federal 
and  non-Federal  occupational  programs 
to  develop  occupational  and  related 
skills; 

(c)  Educational  support  services,  In- 
cluding tutoring  In  geographically  Iso- 
lated areas,  counseling,  job  placement, 
andfoUow-up; 

(d)  Any  combination  of  programs  and 
services  described  In  (a),  (b).  «md  (c). 

The  goals  of  the  special  adult  Indo- 
china refugee  program  to  be  funded 
imder  this  subpart  are  to: 

(a)  Facilitate  the  Integration  of  adult 
Indochina  refugees  Into  American  so- 
ciety; and 


PROPOSED   RULES 

(b)  Contribute  to  the  employabllity 
of  adult  Indochina  refugees  through 
development  of  bsislc  education  and  oc- 
cupational skills. 

Only  State  and  local  educational 
agencies  are  eligible  for  grants  available 
under  this  subpart.  The  Congress  has 
provided  for  direct  application  by  State 
educational  agencies  and  local  educa- 
tional agencies  to  assure  rapid  implemen- 
tation of  the  speclEd  programs  uniquely 
designed  for  needs  of  adult  Indochina 
refugees  (S.  Rept.  No.  94-432,  94th  Cong., 
2d  Sess.  at  7).  A  State  educational 
agency  and  one  or  more  local  educational 
agencies  or  two  or  more  local  educational 
agencies  are  eligible  to  file  a  joint  ai>- 
plication  in  which  each  joint  applicant 
is  directly  responsble  for  carrying  out  a 
portion  of  the  program.  The  Commis- 
sioner will  not  fund  an  application  from 
a  local  educational  agency  unless  th« 
appropriate-  State  educational  agoicy 
has  provided  the  assurance  of  non- 
duplication  required  in  §  166.79(a).  Ap- 
plications are  evaluated  using  criteria 
described  In  §  166.80.  No  State  or  local 
cost  sharing  is  required. 

Eligible  participants  in  programs  pro- 
vided xmder  this  subpart  are  adult  Indo- 
(dilna  refugees,  as  defined  in  S  166.76. 
who  posses  a  Form  1-84  indicating  a  per- 
son has  been  paroled  Into  the  United 
States  or  has  been  granted  voluntary 
departure  status. 

2.  Public  comment  to  the  notice  of 
intent  to  issue  regulations.  As  a  first  step 
in  the  regulation  process,  the  Commis- 
sicxier  published  a  Notice  of  Intent  to 
Issue  Regulattons  In  the  Fxderai.  Regis- 
m  OD  November  23,  1976  (41  FR  51652- 
51654).  The  public  was  Invited  to  offer 
comment,  advice,  and  guidance  to  the 
Office  of  Education  in  response  to  Iden- 
tified or  other  Issues  relating  to  the 
development  of  regulations  for  this  pro- 
gram. The  suggestions  received  from  the 
public  have  been  given  consideration  In 
the  preparation  of  this  proposed  rule. 

The  piibllc's  comments  and  the  Com- 
mlssl<Hier's  responses  to  these  comments 
are  summarized  as  follows: 

Issue  (a) — Support  services.  What 
types  of  educational  support  servlcas 
are  required  to  meet  the  needs  of  adult 
Indochina  refugees? 

Comments.  The  comments  mentioned 
guidance  and  covmsellng,  day  care  serv- 
ices, and  transportation  as  the  support 
services  needed  to  serve  the  educational 
needs  of  adult  Indochina  refugees. 

Resjxmse.  This  regulation  provides 
that  educational  support  services  may 
be  Included  as  a  component  of  a  pro- 
gram of  adiilt  education  instruction  and 
a  program  of  combined  adult  educa- 
tional-occupational skiUs  training  in- 
struction, or  as  an  independent  program 
where  need  for  these  services  is  demon- 
strated. Support  services  may  include 
guidance  and  counseling,  such  as  Job 
development,  placement,  smd  follow-up. 
and  tutoring  when  the  program  is  to 
be  operated  In  a  geographically  Isolated 
area.  The  Commissioner  has  determined 
that  day  care  services  shall  not  be  con- 
sidered support  services  for  the  purposes 
of  this  subpart.  The  legislation  and  legis- 


lative history  do  not  indicate  that  fund- 
ing was  intended  for  day  care  services 
and  the  Commissioner  concludes  that 
the  limited  resources  which  may  be 
available  for  the  programs  will  be  more 
effectively  spent  on  more  educationali"' 
related  support  services. 

Transportation  costs  may  be  allow- 
able If  need  is  demonstrated. 

Issue  (b) . — Pre-service  and  in-service 
Trainino.  What  provisions  for  pre-serv- 
Ice  and  In-service  training  of  teachers, 
counsdors.  and  paraprofesslonals  are 
needed  to  meet  the  special  educational 
needs  of  adult  Ind(x;hina  refugees? 

Comments.  The  responses  expressed 
the  view  that  there  Is  a  need  for  addi- 
tional training  of  teachers,  counselors. 
and  parm>rofeBElonals  in  the  culture  and 
background  of  Indochlnese.  One  of  the 
comments  stated  that  a  local  educational 
agency  should  be  able  to  contract  directly* 
with  outside  trainers  and  consultants  to 
provide  suitable  staff  training  in  aspects 
of  Indochlnese  culture. 

ResjtOHse  1166.71(b) — Program  Pur- 
pose.  As  Indicated  in  this  section  and  In  ^ 
paragraphs  one  and  two  of  the  preamble. 
the  purpose  of  the  program  authorized  by 
the  Act  Is  to  provide  emergency  adult 
education  programs  to  assist  the  adult 
Indochina  refugees  in  developing  basic 
skills  and  to  become  productive  members 
of  the  society.  In  view  of  these  purposes, 
the  Conunlssioner.  in  S  166.81(f)  will  al- 
low pre-«ervlce  or  in-service  training 
provided  It  can  be  demonstrated  that  the 
required  competence  Is  not  otherwise 
available. 

Issue  (c). — Duplication  of  services. 
What  criteria  should  be  used  to  deter- 
mine whether  a  State  educational  agency 
provides  reasonable  assurance  that  a 
grant  to  a  particular  local  educational 
agency  would  not  resxUt  in  duplication 
of  services  already  being  provided? 

Comments.  It  was  suggested  in  the 
comments  that  a  State  educational 
agency  provide  a  listing  of  on-going  ac- 
tivities in  the  State  and  a  description  of 
coordination  of  activities. 

Response  9  166.79 — State  review  of 
applications.  The  Commissioner  relies  on 
the  assurance  of  the  State  educational 
agency  as  to  non-duplication  and  does 
not  Impose  any  requirements  as  to  the 
adequacy  or  basis  of  assurance. 

iMsne  (d) . — Cash  assistance  refugees. 
Should  priority  be  given  in  the  evaluation 
of  grant  applications  to  the  number  of 
cash  assistance  refugees  in  the  area  of 
the  local  educational  agency  or  State 
educatkxuJ  agency  applicant? 

Comments.  Comments  from  the  public 
expressed  the  opinion  that  it  Is  too  early 
to  evaluate  HEW  projects  designed  to 
remove  the  refugees  from  the  cash  as- 
sistance rolls,  and  for  this  resison  priority 
should  >e  given  according  to  the  total 
number  of  refugees  needing  services 
within  a  given  area.  One  commentator 
Indicated  that  additional  fimding  la 
needed  to  continue  existing  programs 
and  that  the  aim  of  the  programs  funded 
under  this  subpart  should  be  to  provide 
language  skills  to  all  the  refugees,  and 
^>nahi»  them  to  adjust  to  Ameiicaa 
society. 


Response  S  f 0tf.M(b)  —  Evaluation. 
The  regulatlcm  provides  that  a  majw 
consideration  In  the  evaluaUcm  of  a  pro- 
posed project  will  be  the  extent  of  the 
need  for  education  programs  designed 
especially  for  adult  Indochina  refugees, 
llie  regulation  allows  for  flexibility  in 
the  types  of  needs  to  be  shown  and  the 
evidence  of  a  given  need.  TboB,  the  num- 
ber of  refugees  oa.  cash  assistance  may 
be  used  by  a  local  educational  agency  or 
'State  educational  agency  to  indicate 
need  for  services,  but  Is  not  the  exclu- 
sive criterion  of  "need"  for  a  program. 
The  Cixnmisslcmer  Is  also  concerned 
about  the  needs  of  refugees  living  in  geo- 
gn^dilcally  Isolated  areas  who  have  not 
been  served  by  existing  programs,  as  well 
as  needs  ot  many  refugees  who  came  to 
this  country  with  occupational  skills  but 
who  need  adult  educaticxi  classes  (com- 
bined adult  education-occupational  cur- 
riculum) to  adapt  to  their  new  work  en- 
vironment. See  S  166.80  (c)  and  (i) . 

Issue  ie)  .—Priorities.  Should  jalority 
be  given  to  any  of  the  three  types  ol 
grants  xmder  this  Act  (programs  of  in- 
struction and  admlnlstrati<Hi,  special 
projects  to  develop  occupational  and  re- 
lated skills,  and  educational  support 
services)  or  which  combines  any  of  the 
above-mentioned  types  of  programs 
which  may  be  funded? 

Comments.  The  comments  indicated 
-s   that  priorities  should  be  given  to: 

(1)  Educatk>nal  support  services  to 
accompany  existing  programs  of  instruc- 
tkm  (examples  of  support  services 
needed  were  transportati(»,  tutoring, 
guidance  and  counseling) ;  and 

(2)  Adult  education  classes  with  em- 
phttitin  on  tedinical  vocabulsiry  inte- 
grated Into  vocational  and  occupational 
Instructional  programs. 

Response.  An  application  which  pro- 
vides support  services  (described  in  the 
comment  on  issue  (a) )  as  a  component 
of  a  program  of  adult  education  instruc- 
tion receives  points  In  the  evaluation  of 
criteria. 

With  regard  to  the  suggested  combined 
adult  educatlonal-occivational  pro- 
gram. It  Is  evident  that  many  adult  Indo- 
china refugees  have  received  basic  skills 
instruction  but  could  benefit  from  adult 
education  instructi<xi  as  a  compcment  of 
an  occupational  training  program  which 
teaches  new  occupational  skills  and/or 
the  transferability  of  existing  skills  to 
the  new  work  environment.  For  example, 
adult  Indochina  refugees  who  were  auto 
mechanics  in  Cambodia  might  attend  an 
adult  education  course  through  which 
they  could  acquire  hteracy  and  adaptive 
skins  to  greatly  enhance  their  chances  of 
securing  employment  as  mechanics. 

Adult  educatlrai  programs  related  to 
occupational  skills  could  be  an  Integral 
component  of  existing  Federal  or  non- 
*)  Federal  occupational  training  programs, 

such  as  the  CMnprehenslve  Employment 
and  Training  Act  of  1973,  and  the  Voca- 
Uonal  Education  Act  of  1963,  as 
am«ided.  However,  where  It  is  docu- 
mented in  t.he  application  that  occupa- 
tional education  and  training  for  rdFu- 
gees  Is  unavailable  or  tnsuflkdent.  a  pro- 
gram funded  under  this  subpart  may 
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provide  a  combined  occupaticmal-adult 
educatl(m  program  to  enable  refugees 
to  acquire  necessary  Job  and  language 
skills  to  obtain  employment.  An  appUea- 
Uoa  which  proposes  a  project  to  provide 
an  adult  education  program  which  (V 
erates  In  conjunction  with  an  occupa- 
tional training  program,  or  where  nec- 
essary as  a  combined  occupational-adult 
education  program,  will  receive  points  in 
the  review  of  applicaticm  criteria. 

{29  UJS.C.  801  azMl  ao  U.S.C.  1941.) 

Issue  (/). — Provision  for  expertise. 
Should  provisions  be  included  in  the 
grant  application  to  assure  that  the  ex- 
pertise of  private  and  other  public  or- 
ganizations already  employed  in  educat- 
ing Indochina  adults  is  utilized  by  State 
and  local  educational  agency  recipients 
of  grants?  If  so,  how  can  the  OlBce  of 
Education  ensure  that  utilization  by 
State  educational  agencies  and  local  ed- 
ucational agencies  ol  these  private  and 
other  public  organizations  in  providing 
services  to  the  refugees  is  carried  out 
on  a  cost-effective  basis? 

Comments.  Comments  from  the  public 
expressed  the  view  that  local  educational 
agencies  and  State  educational  agencies 
shoiild  have  flexibility  to  enter  Into  con- 
tracts or  coordinate  with  other  voluntary 
resettlement  agencies  or  associations 
which  have  experience  with  refugees. 
One  comment  also  stressed  the  need  for 
continuation  of  already  esti^lished  re- 
source dissemination  and  technical  as- 
sistance centers  to  serve  education  needs 
of  aduH  Indochina  refugees. 

Response  45  CFR  100a.30:  f  166.80 
ig) — Service  contracts.  An  applicant 
may  enter  into  service  contracts  with 
public  and  private  agencies  and  organi- 
zations to  obtain  services  from  resource, 
dissemination,  and  technical  assistance 
centttB  to  provide  educational  services 
to  aduH  Indochina  refugees,  subject  to 
the  Code  of  Federal  Regulations.  Fur- 
ther, applications  which  Involve  cooper- 
ative arrangements  with,  and  obtain 
support  services  from,  voluntary  agen- 
cies, business,  and  Industry  will  receive 
points  in  the  evaluation  criteria  as 
shown  in  this  document. 

3.  Citatioru  of  legal  authority.  As  re- 
quired by  section  431(a)  of  the  General 
Education  Provisions  Act  (20  U.8.C. 
1232(a)).  a  citation  of  the  statutory  or 
other  legal  authority  for  each  section 
of  the  regulation  has  been  placed  in 
parentheses  on  the  line  following  the 
text  of  the  section. 

4.  Other  applicahle  regulations.  The 
proposed  regiilatlon  does  not  contain 
provisions  relating  to  general  fiscal  and 
administrative  matters.  Requirements  of 
this  nature  are  covered  by  the  General 
Eklucatlon  Provisions  Regulations  (45 
CFR  Parts  100  and  100a)  as  cross-ref- 
erenced In  the  proposed  regulation. 

5.  Sotice  to  prospective  applicants. 
The  notice  of  dosing  date  for  receipt 
of  applications  under  this  subpart  will 
be  published  In  the  Federal  Registes  at 
a  later  date. 

6.  Other  information.  Tbe  Office  of 
Education  has  determined  that  this 
document  does  not  contain  a  major  pro- 
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posal  requiring  preparation  of  an  In- 
flation Impact  Statement  under  Execu- 
tive Order  11821  and  OMB  Circular 
A-107. 

(Catalog  of  Federal  Domeatlc  AaslstaBoe 
Program  No.  ItJSn,  ttnargeooy  Adult  Bduoa- 
tkm  Prognon  for  ladochlzuk  Refugees.) 

Dated:  March 3. 1977. 

WnxiAM  F.  PmcB, 
Acting  UJS.  CommittUmer 
of  Education. 

Approved:  April  27. 1977. 

Joseph  A.  Cautaito,  Jr.. 
Secretary  of  Health.  Education, 
anc'  Welfare. 

PART  166— STATE  ADULT  EDUCATKM 
PROGRAMS 

Subpart  H — Em«fs«ncy  Adult  Education  Pracrsm 
fer  IndecMiM  Rofuiae*  • 

Sec. 

166.71  Scope  and  purpose. 

166.73  AppUoabUlty  of  Oenend  Bducatlon 
Provlslozia  BeguUtlona. 

166.73  Deflnlttona. 

166.74  Eligible  appUcants. 
168.76  Grantee  respoDslbUltlee. 

166.76  Eligible  partlclpantB. 

166.77  Eligible  activities. 

166.78  Application  requirements. 

166.79  State  review  of  applications. 

166.80  Criteria  for   evaluation   of   appUca- 

tlODS. 

166.81  AUowable  costs. 

166.82  Records  and  reports. 


AuTRoarrr:  Pub.  U  94-'t06.  M  VA.C.  1311b. 
§  166.71      Scop*  and  purpose. 

(a)  Scope.  The  regulations  In  this  sub- 
part govern  the  Bnergency  Adult  Educa- 
tion Program  for  Indochina  Refugees  for 
which  Federal  funds  are  authorized  by 
section  315  of  the  Adult  Education  Act 
(20  VS.C.  lailb),  as  added  by  section 
301  of  Pub.  L.  94-405,  the  Indochina 
Refugee  Children  Assistance  Act  of  1976, 
20  UJS.C.  1211b.  These  funds  are  author- 
ized for  the  period  beginning  July  1,  1976. 
and  ending  September  30, 1977. 

<b)  Purpose.  The  purpose  of  this  pro- 
gram is  to  provide  grants  to  State  and 
local  educational  agencies  to  operate  spe- 
cial adult  education  programs  for  adult 
Indochina  refugees,  as  defined  In  sec- 
tion 3  of  the  Indochina  Migration  and 
Refugee  Assistance  Act  of  1975,  as 
amended. 

(30  VS.C.  1311b(a) ;  23  VS.C.  2601  note  ) 

§  166.72      Applicability    of    general    edu- 
cation   provisions   regulations. 

(a)  Subchapter  A  of  this  Chapter,  en- 
titled "General  Provisions  for  Oftce  of 
Education  Programs"  and  commonly  re- 
ferred to  as  the  General  Education  Pro- 
visions Regulations,  pertains  to  fiscal, 
administrative,  pr(q>erty  management 
and  other  matters.  Parts  100  and  100a 
of  the  General  Bducatton  Provisions 
Reg\ilatlons  (45  CFR  Parts  100  and  100a) 
apply  to  assistance  under  this  sulvart 
except  for  the  following  provlslcms  which 
donotapp^: 

(1)  i  100a.l«  (relating  to  mvject  de- 
scription); 

(2)  i  100a.l9a))  (relattog  to  coopera- 
tive management) ;  and 
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(3)    §  100a.26(b)    (relating  to  criterto 

V  for  review  of  application*) . 

\  (b)  The  General  Education  Provisions 

Reg\ilatlons  are  referred  to  In  this  sub- 
part as  "GEPR". 
(30  VS.C.  1211b;   48  CFR  Parta   100,   100».) 


§  166.73     Definitions. 

(a)  The  terms  "adult  education", 
-local  educational  agency".  "State",  and 
"State  educational  agency",  as  used  In 
this  subpart,  are  defined  in  section  303 
of  the  Adult  Education  Act  (20  U.S.C. 
1202).  ^,_^^     , 

(b)  "Adult"  means  any  Individual 
who  has  attained  the  age  of  sixteen. 

(c)  The  term  "Indochina  Refugee". 
as  defined  In  the  Indochina  Migration 
and  Refugee  Assistance  Act  of  1975.  as 
amended  by  Pub.  L.  94-313  and  used  In 
this  subpart,  means  an  alien  who: 

(1)  Because  of  persecution  or  fear  of 
persecution  on  account  of  race,  religion, 
ot  political  opinion,  filed  from  Cam- 
bodia, Vietnam,  or  Laos ;     • 

(2)  Cannot  retvuTi  there  because  of 
fear  of  persecution  on  account  of  race, 
religion,  or  political  opinion;  and 

(3)  Is  in  urgent  need  of  assistance  for 
the  essentials  of  life. 

(20  V3.C.  1201.  1211b:  22  V3.C.  2801  note.) 
§  166.74     Eligible  applicants. 

\  (a)  General.  Only  the  following  are 
eligible  to  apply  for  grants  under  this 
cubiMUt: 

(1)  State  educational  agencies;  and 

(2)  Local  educational  agencies, 
(b)   Joint  applications.  Two  or  more 

local  educational  agencies  or  a  State 
educational  agency  and  one  or  more 
local  educational  agencies  may  submit  a 
Joint  application  under  I  100a.l9(a)  of 
the  GEPR  to  provide  programs  of  adult 
education  to  meet  the  needs  of  adult 
Indochina  refugees. 

(20  U5.C.  1211b(»);  20  U.S.C.  1221c(b)(l). 
123ac(b)(l).)  I 

§  166.7S     Grantee  responsibilities. 

(a)  A  State  or  local  educational 
agency  which  applies  for  a  grant  under 
this  subpart  must  establish  that  It  Is 
prepared  to  operate  the  programs  of 
adult  education  for  adult  Indochina 
refugees  for  which  it  requests  assistance. 

(b)  A  recipient  of  a  grant  under  this 
subpart  may  not  award  a  sub -grant  to 
another  entity  or  person. 

(c)  A  recipient  of  a  grant  under  this 
subpart  may,  in  accordance  with  S  100a.- 
30  of  the  GEPR.  enter  into  a  service 
contract  to  carry  out  a  portion  of  the 
grant  activities,  subject  to  the  provisions 
of  i  100a.30(b)  of  the  GEPR  (prohibit- 
ing transfer  of  responsibility)  and  sub- 
part I  of  Part  100a  of  the  GEPR  (relat- 
ing to  prociurement  by  grantees) . 

(d)  No  State  or  local  cost  sharing  Is 
I  required. 

(Implementa  20  VS.C.  1211b.) 

S  166.76     Eligible  participants. 

Only  adult  Indochina  refugees  who 
Tpoesess  a  form  (I.N.S.  Form  1-94)  Issued 
by  the  United  States  Immigration  and 
Naturalization  Service.  Indicating  that 
they  have  been  paroled  Into  the  United 
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States  or  have  been  granted  voluntary 
departure  status  may  participate  In  a 
program  assisted  under  this  subpart. 

(Implements  20  VS.C.  1211b:  22  U.S.C.  2601 

note.) 

§  166.77     Eligible  activities. 

A  grantee  may  use  funds  under  this 
subpart  only  fw:  .     ^^ 

(a)  Programs  of  Instruction  (Incrad- 
Ing  administrative  coets  of  planning  and 
operating  these  jM-ograms)  for  adult  In- 
dochina refugees  In  basic  reading,  math- 
ematics, the  promotion  of  literacy,  and 
the  development  and  enhancement  of 
necessary  skills  (such  as  consumer,  so- 
cial, survival,  occupational,  and  commu- 
nication sldlls)  for  the  purpose  of  en- 
abling the  adult  refugees  to  become  em- 
ployable and  productive  members  of  the 
American  society. 

(b)  (1)  Adult  education  programs  de«- 
slgned  to  operate  In  conjunction  with 
existing  Federal  and  non-Federal  pro- 
grams and  activities  to  develop  occupa- 
tional and  related  skills  for  adult  Indo- 
china refugees,  particularly  programs 
authorized  under  the  Comprehensive 
Employment  and  Training  Act  of  1973 
(20  U.S.C.  801)  or  imder  the  Vocational 
Education  Act  of  1963,  as  amended  (20 
U.S.C.  1241). 

(2)  Where  occupational  skills  pro- 
grams are  otherwise  unavailable  or  In- 
sufllclent.  combined  occupational-adult 
education  programs  to  provide  adult  In- 
dochina refugees  with  skills  necessary  to 
their  obtaining  employment; 

(c)  Programs  providing  educational 
support  services  which  meet  the  needs  of 
adult  refugees.  Including  but  not  limited 
to  (1)  tutoring  (In  the  case  of  geograph- 
ically Isolated  refugees)  and  (2i  guid- 
ance and  counseling  with  regsu-d  to  ed- 
ucational, career,  and  employment  op- 
portunities (such  as  Job  pl«u;ement  and 
job  follow-up  services) ;  or 

(d)  Any  combination  of  programs  de- 
scribed In  paragraphs  (a) .  (b) .  and  (c) 
of  this  section. 

(Impl«ments  20  VB.C.  2111b(a):) 

8  166.78      Application  requiremcnU. 

(a)  General.  To  receive  consideration 
for  assistance  under  this  subpart,  an 
applicant  (as  described  tn  9  166.74)  must 
submit  to  the  Conunissloner  an  applica- 
tion which  meets  the  requirements  of 
paragraphs  (b)  through  (h)  of  this  sec- 
tion. The  Commissioner  does  not  con- 
sider applications  proposing  a  program 
of  more  than  12  months  in  duration. 

(b)  Nature  and  purpose  of  program. 
An  application  under  this  section  must 
contain  information  sufllclent  to  sat- 
isfy the  Commissioner  that  the  proposed 
program  will  serve,  through  activities 
described  In  I  166.77.  the  special  adult 
education  needs  of  adult  Indochina  ref- 
ugees who  are  in  or  near  the  area  served 
by  the  applicant. 

(c)  Need  for  program:  assurance  of 
participation.  An  application  imder  this 
section  most: 

(1)  Identify  the  needs  of  the  target 
iwpulatlon  to  be  addressed  by  the  pro- 
posed program,  and  supply  documenta- 
tion of  those  needs;  and 


(3)  Provide  reasonaUe  assurance  that 
the  adult  Indochina  refugees  to  whom 
the  program  Is  addressed  will  participate 
In  the  program  if  it  Is  available. 

(d)  Prouram  description.  An  appli- 
cation under  this  section  must : 

(1)  Describe  the  objectives  and  design 
of  the  program  in  relation  to  the  needs 
set  forth  under  paragraph  (c)  of  this 
section; 

(2)  In  the  case  of  a  Joint  application, 
specify  the  parts  of  the  program  to  be 
carried  out  by  each  of  the  applicants. 

(e)  Budget.  An  application  under  this 
section  must: 

(1)  Set  forth  a  detailed  budget  by 
program  component  showing  any  non- 
Federal  sources  of  funds :  and 

(2)  Include  separate  budgets  In  the 
case  of  Joint  applications  corresponding 
to  programs,  services,  and  activities  of 
each  of  the  applicants. 

(f )  Applicant  qualifications.  An  appli- 
cation under  this  section  must  contain 
su£Dcient  information  to  enable  the  Com- 
missioner to  determine  qualifications  of 
the  applicant  for  receiving  an  award. 
The  application  must  include  Informa- 
tion about  key  professional  personnel 
regarding  such  matters  as  their  educa- 
tion, training,  and  experience  In  areas 
of  adult  and/or  occupational  education 
and  qualifications  for  the  proposed  posi- 
tion, together  with  a  description  of  the 
applicant's  available  facilities  and  other 
resources  for  the  program. 

(g)  Coordination.  An  application  tmder 
this  section  must  describe  plans  for  co- 
ordination of  services  and  resources 
imder  the  proposed  program  with  Fed- 
eral or  non-Federal  programs  such  as 
those  carried  out  under  the  Ccmiprehen- 
sive  Employment  and  Training  Act  of 
1973  or  the  Vocational  Education  Act  of 
1963,  as  amended.  Hie  application  must 
also  describe  plans  for  such  coordination 
with  programs  carried  out  by  voluntary 
agencies,  sponsor  groups,  public  assist- 
ance agencies,  80cial/T0catl(xial  rehabili- 
tation services,  business  and  industry, 
social  organizations,  health  services,  legal 
aid.  and  with  other  State  and  local  edu- 
cational aetlvfties. 

(h)  Additional  information.  An  appli- 
cation under  this  section  should  include 
oth^  informathm  which  is  responsive  to 
the  applicable  criteria  set  forth  In 
f  166.80  In  sufficloit  detail  to  permit  re- 
view of  the  appllcatloQ  In  accordance 
with  these  criteria.  Information  which 
relates  to  a  particular  criterion  should 
IdenUfy  that  criterion. 

(Implements  20  VS.C.  1211b(c).) 

§  166.79      Sute  review  of  applications. 

(a)  Ttie  Commissl<mer  may  not  ap- 
prove an  apidlcatlon  under  this  subpart 
from  a  local  educational  agency  unless 
the  State  educational  agency  (for  the 
State  In  which  that  local  educational 
agency  Is  located)  assures  the  Cammis- 
sl<xier  that  the  program  proposed  In  the 
application  will  not  duplicate  existing 
and  available  (Federal  and  non-Federal) 
adult  education  programs  which  meet 
the  needs  of  adult  Indochina  refugees. 

(b)  TO  factinate  review  by  the  State 
educational  agency,  a  local  educattooal 
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agency  applying  for  assistance  under  this 
subpart  shall: 

(1)  Send  a  copy  of  Its  application  to 
the  State  educational  agency  at  the  same 
time  that  it  sends  the  application  to  the 
Commissioner,  and 

(2)  Notify  the  Commissioner  that  It 
has  sent  the  application  to  the  Stote  edu- 
cational agency  by  furnishing  the  Com- 
missioner a  copy  of  its  transmittal  letter. 

(c)  The  State  educational  agency  has 
30  days  from  the  receipt  of  the  appli- 
cation from  the  local  educational  agency 
to  notify  the  Commissioner  in  writing 
whether  the  application  does  nor  does  not 
duplicate  existing  and  avaUable  pro- 
grams. If  the  Commissioner  does  not. 
within  that  period,  receive  this  notifica- 
tion, the  Commissioner  need  not  give 
further  consideration  to  the  appUcatlon. 

(Implements  20  VS.C.  1211b(b).) 

§  166.80     Criteria  for  evaluation  of  ap- 
plications. 

The  Commissioner  evaluates  applica- 
tions which  meet  the  requirements  of  this 
subpart  only  according  to  the  following 
criteria.  Each  criterion  is  weighted  and 
includes  the  maximum  score  that  can 
be  given  for  that  criterion  with  the  total 
number  of  points  equaling  100.  AppUca- 
tlons  will  be  Judged  on  the  basis  of  the 
extent  to  which  each  criterion  is  met.  An 
application  which  receives  a  score  of  less 
than  30  points  will  not  be  approved. 

(a)  Need.  (Maximum  10  pointe.)  The 
application:  ' 

(1)  Describes  the  need  for  the  pro- 
posed adult  Indochina  educational  pro- 

gram;  -  .. 

(2)  Provides  specific  evidence  of  the 

need;  and 

(3)  Describes,  where  appropriate,  on- 
going and  planned  activities  in  the  com- 
munity relative  to  the  need. 

(b)  Objectives.  (Maximum  10  points.) 
The  objectives: 

(1)  Are  significant  and  meet  clearly 
identified    needs    of    adult    Indochina 

(2)  cilearly  describe  the  proposed 
project  outeomes;  and 

(3)  Are  capable  of  being  measured  and 

atteined.  ,.,    ,      _    it 

(c)  Program  design.  (Msjdmum  is 
points.)  The  application  clearly  describes 

how: 

(1)  The  overall  design  relates  to  the 

objectives;  and 

(2)  Each  segment  of  the  design  relates 
to  one  or  more  objectives, 

(d)  AppHconf  s  staff  competencies  and 
experience,  (Maximum  25  points.)  The 
application  clearly  describes: 

(1)  The  names  and  qualifications  (In- 
cludlng  project  management  quallflca- 
tloDS)  <rf  the  prdject  director  and  key 
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professlcxial  staff  and  the  qualifications 
and,  to  the  extent  feasible,  the  names 
of  consultants  and  advisory  groups; 

(2)  Time  commitments  planned  for  the 
project  director,  staff,  advisory  groups, 
and  any  consultants; 

(3)  Past  and  succ^sful  experiences  of 
the  proposed  project  director  and  key 
staff  members  in  similar  or  related  proj- 

(4)  Stoff  competencies  that  are  essen- 
tial to  imderstand  the  cultures  of  the 
adult  Indochina  refugees  and  to  assist 
them  in  becoming  self-sufQcient  mem- 
bers of  the  American  society. 

(e)  Evaluation  plan.  (Maximum  5 
points.)  Tlie  application  includes  valid 
and  reliable  procedures  for  assessing 
and  documenting  the  progress  of 
participants. 

(f)  Cooperative  arrangements.  (Max- 
imum 15  points.)  The  application  clearly 
describes  arrangements  and  suppwt 
services  to  be  provided  by  existing  agen- 
cies in  order  to  maximize  the  ImjMict  of 
the  proposed  program.  The  types  of 
agencies  with  which  cooperative  ar- 
rangements are  encouraged  include  but 
are  not  limited  to  voluntary  agencies, 
sponsor  groups,  public  assistance  agen- 
cies, social/vocational  rehabilitation 
services,  business  and  industry,  social  or- 
ganizations, health  services,  legsd  aid. 
and  other  existing  State  and  locsJ 
education,  emplojmient,  and  training 
programs. 

(g)  Budget  and  cost  effectiveness. 
(Maximum  5  pointe.)  The  applicatiCHi 
provides  a  Justifiable  and  itemized  state- 
ment of  cost  which  Is  substantiated  by 
line  items  In  the  proposed  budget  and 
Is  cost  effective. 

(h)  FaciliUes  and  equipment.  (Maxi- 
mum 5  pointe.)  The  application  describes 
adequate  facilities,  equlixnent,  and  ma- 
terials for  the  operation  of  the  prc^xised 
program. 

(I)  ReacTUng  the  geographically  iso- 
lated. (Maximum  5  pointe.)  The  applica- 
tion provides  for  meeting  the  educational 
needs  of  previously  unserved  adult  Indo- 
china refugees  living  In  Isolated  geo- 
graphic areas. 

(J)  Support  services.  (Maximum  5 
pointe).  Tlie  application  provides  for 
support  services  for  adult  Indochina  ref- 
ugees, Including  but  not  limited  to  guid- 
ance and  counsellhg. 
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(b)  Stipends  and/or  dependeiicy  al- 
lowances are  not  allowable. 

(c)  The  cost  of  child  care  Is  not  al- 
lowable.  (Grantees  are  encouraged  to 
utilize  the  services  of  volimteers  or  other 
community  agencies  for  child  care  serv-   <i 
ices.) 

(d)  Transportetion  costs  are  allowable 
only  where  need  is  demonstrated. 

(e)  The  development  of  curriculum 
materials  Is  not  a  priority  for  this  pro- 
gram, and  the  cost  of  such  development 
is  aJlowable  only  If  it  can  be  demon- 
strated that  necessary  materials  do  not 
exist  or  cannot  be  obteined  from  existing 
sources. 

(f)  The  cost  of  limited  pre-servlce  or 
In-servlce  training  of  personnel  is  al- 
lowable If  It  can  be  demonstrated  that 
the  required  competence  is  not  other- 
wise available  on  a  cost--effectlve  basis. 


(Implements  20  UJS.C.  1211b.) 

§  166.81      Allowable  costs. 

(a)  Allowable  coste  under  grante 
awarded  imder  this  subpart  are  deter- 
mined In  accordance  with  the  applicable 
cost  principles  subject  to  the  llmitetlons 
In  this  section.  See  S  lOOa.81  of  the 
GEPR. 


(Implements  20U.S.C.  1211b.) 

§  166.82      Records  and  reports. 

(a)  Each  grantee  shall  report  to  the 
Commissioner  on  all  programs  and  serv- 
ice provided  adult  Indochina  refugees 
from  FWeral  funds  granted  imder  this 
subject 

(b)  A  grantee  shtdl  submit  these  re- 
porte  as  part  of  the  financial  and  narra- 
tive reporting  requiremente  set  forth 
in  subparte  P  and  Q  of  Part  lOOa  of  the 
GEPR. 

(c)  In  addition  to  reporting  the  Infor- 
mation required  under  5100a.432  of  the 
GEPR.  a  grantee  shall  Include  the  fol- 
lowing in  the  performance  report: 

(I)  Total  number  of  adult  Indochina 
refugees  that  participated  In  adult  edu- 
cation programs  which  were  fxmded 
from  a  Federal  grant  awarded  under  this 
subpart  by: 

(l)Type  of  program  (basic  skills  pro- 
gram of  instruction,  adult  education  pro- 
gram operating  in  conjtinction  with  oc- 
cupational skills  program,  and  suijport 
services  program)  ;  and 

(II)  Nature  of  instruction  (English  as 
a  second  language,  bilingual  education, 
adult  education,  and  occupational  train- 
ing); 

(2)  Total  number  of  participante  un- 
der this  subpart  who : 

(I)  CJalned  employment; 

(II)  Obtained  a  better  Job;  and 

(ill)  Were  removed  from  public  assist- 
ance; smd 

(3)  A  list  of  those  agencies  and  re- 
sources that  participated  in  meeting  the 
objectives  of  this  grant  and  the  extent 
of  their  participation. 

(Imi^ements  30  VS.C.  ISllb.) 

[PR  Doc.77-12670 FUed  4-2»-77;8:46  am] 
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NOTICES 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

[Bulletin  No.  77-9] 
ZERO-BASE  BUDGETING 

APRIL  19,  1977. 

To  the  heads  of  executive  departments 
and  establishments: 

1.  Purpose.  The  President,  in  a  mono- 
randiun  of  February  14.  1977  (Attach- 
ment), asked  each  agency  head  to  de- 
velop a  zero-base  budgeting  system  to  be 
.  used  in  the  preparation  of  the  1979 
Budget.  In  accordance  with  the  l*resi- 
dent's  direction,  these  instructions  pro-, 
vide  guidance  on  the  use  of  zero-base 
budgeting  techniQues  for  the  preparation 
and  justification  of  1979  budget  requests 
within  each  agency.  Separate  instruc- 
tions will  be  issued  in  OMB  Circular  No. 
A-11  to  advise  agencies  of  budget  mate- 
rials to  be  submitted  to  OMB.  The  in- 
structions in  this  Bulletin  lay  the  foun- 
dation for  agency  budget  submissions  in 
September  in  accordance  with  Circular 
No.  A-11. 

2.  Coverage.  These  instructions  apply 
to  all  agencies  in  the  executive  branch 
whose  budgets  are  subject  to  Presidential 
review  (see  OMB  Circular  No.  A-11.  sec- 
tion 11.1) .  These  concepts  and  guidelines 
are  a  framework  within  which  each 
agency  should  develop  necessary  proce- 
dures to  meet  its  individual  require- 
ments. Agencies  should  insure  that  the 
fundamental  characteristics  of  zero- 
base  budgeting  are  retained.  Agencies 
excluded  from  coverage  of  this  bulletin 
are  encouraged  to  develop  ^ro-base 
budgeting  procedures. 

3.  Definition  of  terms,  a.  Decision 
unit.  The  program  or  organizational  en- 
tity for  which  budgets  are  prepared  and 
for  which  a  manager  makes  significant 
decisions  on  the  amount  of  spending  and 
the  scope  or  quality  of  work  to  be  per- 
formed. 

b.  Decision  package.  A  brief  justifica- 
tion document  that  includes  the  infor- 
mation necessary  for  managers  to  make 
Judgments  on  program  or  activity  levels 
and  resource  requirements.  A  series  ot 
declBlcm  packsiges  (a  decision  package 
set)  Is  prepared  for  each  decision  imlt 
and  cumulatively  represents  the  total 
budget  request  for  that  imit. 

c.  Consolidated  decision  packages. 
Packages  prepared  at  higher  msmage- 
ment  levels  that  simimarlze  and  supple- 
ment Information  contained  in  declsloD 
trackages  received  from  lower  level  units. 
Consolidated  packages  may  reflect  dif- 
ferent priorities,  including  the  addition 
of  new  programs  or  the  abolition  of  ex- 
Istlxig  ones. 

d.  Ranking.  The  process  by  which 
managers  array  program  or  activity  lev- 
els (as  shown  in  decision  packages (  In 
decreasing  order  of  priority.  This  rank- 
ing process  identifies  the  relative  prior- 
ity assigned  to  each  decision  package 
increment  contained  In  the  manager's 
budget  request  based  on  the  benefits  to 
be  gained  at  and  the  consequences  of 
various  spending  levels. 

e.  Minimum  leveL  The  program,  ac- 
tivity, or  funding  level  below  which  It 
Ib  not  feasible  to  ccntinue  the  program, 


activity,  or  entity  because  no  construc- 
tive contribution  can  be  made  toward 
fulfilling  its  objective.  The  minimum 
level: 

May  not  be  a  fully  acceptable  level 
from  the  program  manager's  i>erspec- 
tive;  and 

May  not  completely  achieve  the  de- 
sired objectives  of  the  decision  unit. 

f.  Current  level.  The  level  that  would 
be  reflected  In  the  budget  if  fiscal  year 
1978  activities  were  carried  on  at  1978 
service  or  other  output  levels  without 
major  policy  changes.  A  concept,  not  un- 
like current  services,  that  nevertheless 
permits  Internal  realignments  of  activi- 
ties within  existing  statutory  authorisa- 
tion. Estimates  of  personnel  compensa- 
tion and  other  objects  of  expenditure 
will  be  made  in  accordance  with  OMB 
Circular  No.  A-11. 

4.  The  zero-base  budgeting  concept. 
Zero-base  budgeting  is  a  management 
process  that  provides  for  systematic  con- 
sideration of  all  programs  and  activities 
in  conjunction  with  the  formulation  of 
budget  requests  and  program  planning. 
The  principal  objectives  of  zero-base 
budgeting  are  to: 

Involve  managers  at  all  levels  in  the 
budget  process; 

Justify  the  resource  requirements  for 
existing  activities  as  weU  as  for  new 
activtJ;les; 

Focus  the  justification  on  the  evalua- 
tion of  discrete  programs  or  activities 
of  each  decision  unit; 

Establish,  for  all  managerial  levels  In 
an  agency,  objectives  against  which  ac- 
complishments can  be  identified  and 
measured; 

Assess  alternative  methods  of  accom- 
plishing objectives:. 

Analyze  the  probable  effects  of  differ- 
ent budget  amoimts  or  performance 
levels  on  the  achievement  of  objectives; 
and 

Provide  a  credible  rationale  for  reallo- 
cating resources,  especially  frwn  old 
activities  to  new  activities. 

To  accomplish  these  objectives  zero- 
base  budgeting  requires  these  decision- 
makers to: 

Use  "decision  packages"  as  the  major 
tool  for  budgetary  review,  anaJysts,  and 
decisionmaking;  and 

Rank  program  or  activity  levels  in 
order  of  priority. 

5.  Benefits  anticipated  in  the  Federal 
Government.  This  new  system  can  pro- 
vide significant  benefits  at  all  levels 
throughout  the  Federal  Oovemment. 
These  benefits  Include: 

Focusing  the  budget  process  6n  a  com- 
prensive  analysis  of  objectives,  and  the 
development  of  plsms  to  accomplish  those 
objectives; 

Providing  better  coordination  of  pro- 
gram and  activity  planning,  evaluation, 
and  budgeting; 

Expanding  lower  level  management 
participation  in  program  and  activity 
planning,  evaluation,  and  budgeting; 

Causing  managers  at  all  levels  to  eval- 
uate in  detail  the  cost  effectiveness  of 
their  operations  and  specific  activities — 
both  new  and  sold — all  of  which  are 
clearly  identified; 


Requiring  that  alternative  ways  to 
meet  objectives  are  identified; 

Identifying  trade-offs  between  and 
within  programs;  and 

Providing  managers  at  all  levels  with 
better  Information  on  the  relative  pri- 
ority associated  with  budget  requests  and 
decisions. 

Many  agency  management  processes 
are  aimed  at  providing  swne  if  not  all  of 
these  same  benefits.  In  many  Instances 
however,  such  processes  do  not  operate 
agencywlde  and  the  information  relevant 
to  the  processes  is  not  gathered,  analyzed 
and  reviewed  In  a  systematic  manner  for 
all  programs  and  activities.  The  value  of 
zero-base  budgeting  is  that  it  provides 
a  process  requiring  systematic  evaluation 
of  the  total  budget  request  and  all  pro- 
gram objectives. 

«.    The   zero-base   budgeting   process 
Agencies  should  develop  their  Internal 
zero-base  budgeting  procedures  within 
the  following  frameworic. 

a.  Identification  of  objectives.  An  im- 
portant early  step  In  zero-base  budgeting 
is  the  Identtflcatlon  of  objectives  for  all 
managers  preparing  and  reviewing  de- 
cision packages. 

Top  level  agency  management  should 
be  involved  in  setting  objectives  for  lower 
level  agency  managers  to: 

(1 )  Help  ensure  that  appropriate  guid- 
ance is  furnished  to  managers  through- 
out the  agency; 

(2)  Aid  managers  preparing  decision 
packages  In  defining,  explaining,  and 
Justifying  their  work  to  be  performed  and 
the  associated  resources;  and 

(3)  Aid  top  and  intermediate  level 
managers  In  imderstanding  and  evalu- 
ating the  budget  requests. 

Program  and  organization  objectives 
should  be  explicit  statements  of  intended 
output,  clearly  related  to  tiie  basic  need 
for  which  the  program  or  organization 
exists.  The  task  of  identifying  objectives 
requires  the  participation  by  managers  at 
all  levels  to  determine  the  ultimate  real- 
istic outputs  or  accomplishments  ex- 
pected from  a  program  or  organization 
(major  objectives)  and  the  services  or 
products  to  be  provided  for  a  given  level 
of  funding  during  the  budget  year 
(short-term  objectives). 

However,  lack  of  precise  identification 
and  quantification  of  such  objectives 
does  not  preclude  the  development  and 
implementation  of  zero-base  budgeting 
procedures. 

As  objectives  are  identified,  managers 
^ould  simultaneously  determine  the  key 
indicators  by  which  performance  and 
resiilts  are  to  be  measured.  Agencies 
should  specify  measures  of  effectiveness, 
e£9clency.  and  workload  for  each  decision 
unit,  lliese  measures  can  often  be  ob- 
tained from  existing  evaluation  and 
workload  measurement  systems.  If  such 
systems  do  not  exist,  or  if  data  are  not 
readily  available,  desirable  performance 
indicators  should  not  be  rejected  because 
of  apparoit  difficulties  in  measurement. 
Indirect  or  proxy  mdlcators  sbould  be 
ooDsktered  initially,  wlille  etvaluatloii  and 
iroikioaA  systems  are  devdoped  to  pro- 
vide the  necessary  data  tor  subsequent 
budget  (qrcles. 


FEDERAL  REGISTER,  VOL.  42.  NO.  ^4 — MONDAY,  MAY  7,   1977 


NOTICES 


b.  Identification  of  decision  uniU.  An- 
other o<  the  first  steps  m  zero-base 
budgeting  Is  the  identification  <rf  the 
entities  in  the  program  or  organization 
structure  whose  managers  will  prepare 
the  Initial  decision  packages.  In  all  in- 
stances, the  identificatlcm  of  the  deci- 
sion units  should  be  determined  by  the 
Information  needs  of  higher  level  man- 
agement. Agencies  should  ensure  that 
the  basic  decision  units  selected  are  not 
so  low  to  the  structure  as  to  result  to 
excessive  paperwork  and  review.  On  the 
other  hand,  the  imits  selected  should  not 
be  so  high  as  to  mask  Important  con- 
siderations and  prevent  meaningful  re- 
view of  the  work  betog  performed-  In 
general,  the  decision  imit  should  be  at 
an  organizational  or  program  level  at 
which  the  manager  makes  major  deci- 
sions (m  the  amoimt  of  spendtog  and 
the  scope,  direction,  or  quality  of  work 
to  be  performed.  A  decision  imit  normal- 
ly should  be  included  wlthto  a  single 
accoimt,  be  classified  In  only  one  budget 
subfunction,  and  to  the  extent  possible, 
refiect  exlsttog  program  and  orgsmiza- 
tional  structures  that  have  accounting 
support. 

c.  Preparation  of  decision  packages. 
The  decision  unit  manager  performs  two 
types  of  analyses  based  oa  the  program 
and  budget  gxiidance  received  from  high- 
er level  management.  First,  the  manager 
examtoes   alternative  wajrs   of   accom- 
plishing the  major  objectives.  Such  al- 
ternatives may  require  legislation  and 
may  have  been  identified  and  developed 
as  a  result  of  a  major  reexamination  of 
the  program  or  twtivlty.  In  other  to- 
stances  the  alternatives  identified  may 
not  be  fully  developed,  but  will  serve  as 
a  bsisis  for  reexamtoing  the  program  at 
a  later  date.  In  still  other  Instances,  the 
alternatives  identified  may  be  the  first 
steps  toward  more  significant  changes 
that  will  take  longer  than  oae  year  to 
accomplish.  Normtilly.  the  best  alterna- 
tive Is  then  selected  and  used  as  the 
basis  for  the  second  tjrpe  of  analysis — 
the  identification  of  different  levels  of 
funding,  activity.  Or  performance.  The 
purpose   of   Identifying   these   different 
levels  is  to  provide  Information  on:  (1) 
where  reductions  from  the  total  request 
may  be  made.  (2)  the  tocreased  benefits 
that  can  be  achieved  through  additional 
or  alternative  spending  plans,  and  (3) 
the  effect  of  such  additions  and  reduc- 
ti(ms.  Again,  legislation  may  be  required 
to  put  into  effect  some  level  of  funding 
or  performance. 

However,  nothing  to  this  process 
should  inhibit  or  prohibit  any  decision- 
maker from  submitting,  requesting,  or 
reviewng  any  Information  needed  for 
analyses  and  decisionmaktog.^  For 
example,  separate  decision  package  sets 
may  be  prepared  to  examtoe  the  impswit 
of  different  alternatives.  Also,  psickages 
refiecttog  tocreased  iierformance  or 
fundtog  levels  may  totroduce  aJtemative 
raethcxls  of  accomplishment  that  were 
not  feasible  at  a  lower  level. 

The  guidance  received  from  higher 
level  management  may  determine  the 
specific  service,  performance,  output,  or 
funding  levels  and  the  objectives  to  be 


discussed.  This  helps  to  Insure  that  to- 
formatioQ  provided  to  the  decision 
p£u:kage  is  broken  down  and  arrayed  to 
a  manner  conducive  to  higher  levrf  re- 
view of  Issues  concerning  the  decision 
unit  and  also  covering  more  than  one 
declsiOTi  unit.  However,  to  all  Instances 
the  decision  package  set  should  toclude: 

(DA  mtoimum  level.  In  all  Instances, 
the  mtoimum  level  should  be  below  the 
current  level  (unless  it  is  clearly  not 
feasible  to  operate  below  the  current 
level) ;  and 

(2)  A  current  level  (unless  the  total 
requested  for  the  decision  unit  is  below 
the  current  level) . 

The  decision  package  set  may  also 
toclude.  when  appropriate: 

(1)  A  level  or  levels  between  the 
mtoimum  and  current  levels;  and 

(2)  Any  addltionsJ  tocrements  desired 
above  the  current  level. 

Proposed  changes  (supplem«itals, 
amendments,  rescissions)  to  cm-rent  year 
amounts  should  be  shown  to  packages 
separate  from  the  packages  described 
above.  However,  the  above  packages 
should  Include  any  budget  year  ^ect 
of  current  year  changes.  New  pro- 
grams or  activities  (e.g..  those  resulttag 
from  new  legislative  authority  or  a  new 
major  objective)  will  be  pr<H>osed  to  a 
separate  decision  package  set.  Proposals 
for  abolition  of  current  programs  or  ac- 
tivities normally  will  not  be  reflected  to 
a  decision  package  set.  However,  such 
proposals  should  be  highll^ted.  as  ap- 
propriate, to  another  part  ot  the  agency 
justification. 

The  declslMi  imlt  manager  prepares  a 
decision  package  set  that  tocludes  deci- 
sion packages  reflecting  tocremental  lev- 
els of  fimdtog  and  performance,  so  the 
cumulative  amoimt  of  all  packages  rep- 
resents the  total  potential  budget  request 
of  the  decision  xmlt.  Each  package  shows 
the  effect  of  that  fimdtog  and  perform- 
ance level  on  meettog  the  assigned  ob- 
jectives. The  decision  packages  serve  as 
the  primary  tool  for  budgetary  review, 
analysis,  and  decisionmakl;ig.  although 
additional  material  may  also  be  made 
available  or  requested  for  review. 

Generally,  a  series  of  packages  should 
be  prepared  for  aU  programs  and  ac- 
tivities where,  through  legislative  or  ad- 
ministrative means,  there  Is  discretion 
as  to  the  amount  of  funds  to  be  spent 
or  the  appropriate  method  or  level  of 
activity.  This  does  not  mean  that  where 
a  spendtog  level  is  mandatory  under  ex- 
isting  substantive    law.   only    one   level 
will  be  identified.  There  are  many  to- 
stamces  to  which  the  decision  on  whether 
to  propose  legislative  changes  is  made 
durtog  the  preparation  of  the  budget. 
There    are    also    instances    to    which 
changes  to  regulations  or  program  ad- 
mmistration  can  affect  the  amount  of 
resources  needed  to  carry  out  a  manda- 
tory program.  In  these  instances,  pack- 
ages should  be  prepared  that  analyze  the 
effects  of  different  funding  or  perform- 
ance levels  or  alternative  methods  of  ac- 
complishing the  objectives.  In  any  to- 
stance  where  there  is  clearly  no  discre- 
tion to  the  amounts  of  funds  to  be  spent 
or  the  appropriate  method  or  level  of 
activity,  at  least  one  decision  package 
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should  be  prepared  that  simimarizes  the 
analysis  and  decisionmaking  that  re- 
sulted to  that  request.  That  decision 
package  should  suw>ort  the  conclusion 
that  only  oae  fundtog  or  activity  level 
can  be  considered  durtog  the  budget 
process. 

d.  Ranking  of  decision  packages.  Com- 
pleted decision  packages  should  be 
ranked  initially  by  the  decision  imit 
manager.  At  higher  management  levels, 
the  ranktogs  of  each  subordtoate  man- 
ager are  reviewed  and  formed  toto  a 
consolidated  ranking.  This  consolidation 
process  is  iUustrated  to  Exhibit  1.  The 
ranking  shows  the  relative  priority  that 
discrete  increments  of  services  or  other 
outputs  have  to  relaticm  to  other  tocre- 
ments of  services  or  other  outputs.  The 
process  is  expUcltly  designed  to  sdlow 
higher  level  managers  the  opportunity 
to  bring  their  broader  i>erspectlveB  to 
bear  on  program  pricwlties  by  allowtog 
them  to  rank  the  decision  packages  and 
make  program  trade-offs. 

Agencies  may  use  whatever  review  and 
ranking  techniques  appropriate  to  their 
needs.  Howevo-.  the  minimum  level  for  a 
decision  unit  Is  always  ranked  higher 
than  any  Increment  tar  the  same  unit, 
stoce  it  represents  the  levd  below  which 
the  activities  can  no  longo-  be  conducted 
effectively.  However,  the  minimum  level 
package  for  a  given  dedsion  unit  need 
noi  be  ranked  higher  than  an  tocremen- 
tal level  of  some  other  decision  unit.  A 
minimum  levd  for  a  decision  unit  may 
be  ranked  so  low  to  c«nparlson  to  to- 
cremental levels  of  other  decision  units 
that  the  funding  level  few  the  agency 
may  exclude  that  minimum  level  i>ack- 
age.  This  would  signify  the  loss  of  fund- 
tog for  that  decision  unit. 

Decision  packages  or  decision  package 
sets  may  be  prepared  to  examtoe  the  ef- 
fect of  alternative  ways  to  meet  an  ob- 
jective (see  Secticm  6.C.).  In  these  to- 
stancee.  only  those  decision  packages 
that  are  part  of  the  unit's  request  should 
be  ranked.  The  other  decision  packages 
should  accompany  the  submission,  how- 
ever, so  higher  review  levds  may  exam- 
toe the  alternatives  and  have  an  owx)r- 
tunlty  to  replace  the  requested  packages 
with  those  representing  an  alternative 
thus  far  not  recommended. 

e.  Higher  level  review.  In  all  Instances, 
the  use  of  declsiem  packages  and  prior- 
ity rankings  are  the  major  tools  for  anal- 
ysis, review,  and  decislocunaking.  At  each 
higher  management  level: 

Decision  packages  may  be  revised,  de- 
leted, or  added;  and 

Ranktogs  submitted  by  subordinate 
managers  may  be  revised. 

(1)  Consolidation  of  decision  pack- 
ages. In  some  small  agencies,  it  may  be 
desirable  for  each  higher  management 
level  to  review  every  decision  package 
prepared  by  each  decisicm  unit.  In  other 
instances,  however,  higcher  level  man- 
agement's decisionmaking  needs  may 
better  be  met  by  recasting  all  or  some  of 
the  toitial  decision  pwwjkages  toto  a  lesser 
number  of  consolidated  decision  pack- 
ages. The  consolidated  packages  would 
be  based  upon  the  more  detailed  infor- 
mation to  the  initial  packages,  but  the 
information  would  be  recast  or  r^nter- 
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preted  In  a  broader  truae  oi  reference 
to  focus  on  si^nlflcant  program  alterna- 
tives or  Issues.  The  objectiyes  may  be  re- 
defined to  reflect  the  hi^er  level  man- 
ager's program  perspective. 

This  consolidation  process  may  also  be 
used  to  reduce  what  would  otherwise  be 
an  excessive  paperwork  and  review  bur- 
den at  hle^er  levels.  The  atiexicy  head  or 
hJb  designee  should  determine  at  which 
review  level(s)  all  or  some  of  the  pack- 
ages will  be  consolidated  Into  a  lesser 
number  of  packages  before  submissioa  to 
the  oext  higher  review  level  (see  Exhibit 
1).  This  consolidation  should  be  based 
on  natural  groupings  of  subordinate  de- 
cision units.  Decision  units  in  different 
budget  subfunctions  generally  should 
not  be  cocusoUdated.  The  consolidated 
package  will  summarize  the  m<H«  de- 
tailed informatlcm  c^Hitalned  In  the  In- 
dividual packages  and  Identify  the  sub- 
ordlsate  decision  units  covered. 

In  all  Instances  a  minimum  levd  con- 
solidated decision  package  will  be  pre- 
pared. This  package  may  or  may  not  In- 
dode  each  of  the  minlmimi  level  pack- 
ages from  the  decision  i>ackage  sets  being 
cMisolldated.  There  will  be  instances 
when  the  preparation  of  a  current  level 
consolidated  package  is  not  feasible 
<e.g..  when  a  decision  pcu;kage  for  a  new 
program  or  activity  is  ranked  higher  than 
a  current  level  package).  When  a{H>n>- 
priate,  there  should  also  be  a  leva!  or 
lerels  identified  between  the  minimum 
and  current  levels. 

C2)  Type  of  review.  The  review  can  be 
conducted  more  effectively  at  each  man- 
agement level  If  the  type  of  review  Is 
determined  beforehand.  This  is  e^jecially 
Important  In  the  mjd  and  higher  levels 
In  the  agency,  where  the  review  workload 
may  be  significant,  even  with  consolida- 
tion of  packages.  As  a  means  of  increas- 
ing the  ^ectiveness  of  Its  xevlew,  higher 
level  management  may  decide  to  limit  Its 
revlev  of  the  higher-ranked  packages  to 
thai  necessary  to  provide  a  sound  basis 
for  ranking  the  packages  and  may  choose 
to  esamlne  in  more  depth  only  the  lower- 
ranked  packages.  "Rie  lower-ranked 
packages  would  be  the  first  to  be  affected 
by  an  increase  or  decrease  in  the  ex- 
pected budgetary  resources. 

7.  Preparation  of  materials.  The  fol- 
lowing materials  should  be  prepared  for 
each  decision  imit 

a.  Decision  unit  overview.  "Hie  over- 
view provides  Information  necessary  to 
evaluate  and  make  declEions  on  each  of 
the  decision  packages,  without  the  need 
to  repeat  that  information  In  each  pack- 
age. It  should  be  at  most  two  pages  long, 
prepared  in  the  format  of  Elihlbit  2.  and 
contain  the  following  Information: 

(1)  Identifyino  information.  Include 
sufficient  information  to  Identify  the  de- 
cision unit,  and  the  organliatlonal  and 
budgetary  structure  within  which  that 
decision  unit  Is  located.  Each  package 
should  include  the  title  of  the  appropria- 
tion or  fund  account  that  flnanceB  ttie 
declsicsi  unit,  the  account  Identtfication 
code  (see  OMB  Circular  No.  A-11,  section 
21J).  and  any  Internal  agency  code 
necessary. 

(2)  Lona-range  goaL  When  appropri- 
ate, Identify  the  long-range  goal  of  the 


decision  unit.  Goals  shouM  be  directed 
towaid  general  needs,  to  serve  as  the 
basis  for  determining  the  major  objec- 
tlv<e(6)  imdertaken  to  work  towards  that 
goal. 

(3)  Jfa^or  objective  is) .  Describe  the 
major  objectives  of  the  deeiskm  imlt,  Hcie 
requirements  these  objectives  are  in- 
tended to  satisfy  and  the  basic  authoriz- 
ing legislation.  Major  objectives  ncrmaJly 
are  of  a  continuing  nature  or  take  rda- 
tively  long  periods  to  accomptish.  Objec- 
tives should  be  measurable  and  should  be 
those  that  program  managers  employ: 
they  should  form  the  basis  for  first  deter- 
mining and  subsequently  evaluating  the 
accomplishments  of  programs  or  activi- 
ties. 

(4)  Altemaiines.  Describe  the  feasible 
alternative  ways  to  acoompUsh  the  major 
objectives.  Identify  which  of  the  alterna- 
tives represents  the  method  proposed  for 
the  budget  year.  Briefly  explain  bow  the 
approach  selected  contributes  to  satisfy- 
ing the  major  objectives  and  the  ration- 
ale for  not  pursuing  other  alternatives. 
This  may  Include  a  discussion  of  organi- 
zational structiu'e  and  delivery  systems; 
longer-range  cost  factors;  and  when  ap- 
plicable, the  unique  afq^ects  aiKl  need  for 
the  program  that  cannot  be  filled  by 
State  or  local  govemments  ot  the  pri- 
vate sector  (particularly  for  any  en- 
larged or  new  proposed  action) . 

(5)  Accomplishments.  Describe  the 
progress  of  the  decision  imit  toward 
meeting  the  major  objectives.  This  sec- 
tion should  Include  both  cpisnlltaMve 
and  qualitative  measures  of  results. 

b.  Decision  packages.  Each  (oc»soll- 
dated)  decision  package  should  be  no 
more  than  two  pages  long,  be  iivepared 
In  a  format  similar  to  Ezhfi>lt  S.  and 
contain  at  least  the  foliowlng  informa- 
tion: 

(1)  I4entifying  information.  This  In- 
foimatkm  should  Include  organizatloBal 
identification  (agency,  bureau) ,  appro- 
priation or  fund  account  title  and  tdea- 
tlficatlon  number,  specific  Menttftoatlon 
of  the  decision  unit,  the  package  number, 
and  the  internal  agency  code. 

(2)  Activity  deseriptkm.  Describe  the 
work  to  be  performed  or  services  pro- 
vided with  the  incu-emental  resources 
specified  in  the  package.  This  section 
should  Include  a  discussion  and  evabia- 
tion  of  significant  accomplishments 
planned  and  the  results  of  boieflt^cost 
and  other  analyses  and  evahmtlans  that 
will  contribute  to  the  justification  of  that 
level. 

(3)  Resource  reqmrem^nts.  Include 
appropriate  Information,  such  as  obliga- 
tions, offsetting  collection,  budget  au- 
thority or  outlays,  and  employment  (fall- 
time  permanent  and  total) ,  tor  the  past, 
current,  and  budget  years  for  the  op- 
coming  budget.  "Hie  increment  associ- 
ated with  each  package  should  be  listed, 
along  with  the  cumulative  totals  for  each 
measure  used  In  that  package,  plus  til 
higher  ranked  packages  for  ttiat  deci- 
sion unit.  At  an  appropriate  level  In  the 
process,  budget  authority  and  outlay 
amounts  for  the  four  years  beyond  the 
budget  year  should  also  be  badadcd.  In 
accordance  with  criteria  bi  OMB  Cir- 
cular No.  A-11. 


(4>  ShoTt-lerm  objective.  State  the 
sbort-term  oiiJecAlvcs  (uBoally  achiev- 
able wtthln  one  year),  that  will  be  ac- 
oompUabed  and  the  benefits  that  will  re- 
sult Willi  the  Increment  «)eeified  and 
the  cumulative  rescniroes  shown  in  the 
package.  T!at  expected  results  of  the 
work  performed  or  services  provided 
should  be  klentifled  to  the  m*-rimii»n  ex- 
tent possible  through  the  use  of  quan- 
titative measxires. 

( 5 )  Impact  on  major  objec  Uve  («) .  De  - 
scribe  the  Impact  on  the  major  objec - 
tiveCs)  or  goals  of  both  the  Incremental 
and  the  cumulative  resources  shown  in 
the  package. 

-  (6)  Other  information.  latdude  other 
information  that  aids  in  evaluating  the 
decision  package.  This  should  Include: 

Explanations  of  any  Ipglslatlnr  needed 
in  connection  with  the  package; 

The  Impact  or  consequences  of  not  ap- 
provlE^  the  package: 

For  the  minlmimi  level  package,  the 
effects  of  zeso-fvnding  for  the  decision 
unit; 

For  packages  below  the  current  level. 
an  explanation  of  what  now  is  being  ac- 
complished that  wiU  not  be  accomplished 
at  the  lower  level;  and 

The  relationship  of  the  decision  unit 
to  other  decision  units.  Including  tiie 
coordination  that  Is  required. 

c.  RanJdng  sheet.  Each  review  level 
will  prepare  a  ranking  sheet  to  submit 
to  the  next  higher  review  level.  This 
ranking  sheet  should  generally  contain 
the  information  shown  In  Exhibit  1  for 
the  budget  year. 

In  Instances  (c^.,  revolving  funds, 
where  budget  authority  and  net  outls^s 
are  not  a  factor  In  reflecting  the  appro- 
priate or  priority  level  of  performance, 
managers  should  use  other  measures 
(e.g.,  total  obligations,  employment). 

8.  OMB  review  and  consuLtatUm.  As 
an  Important  element  of  Initiating  sero- 
base  budgeting,  agencies  are  required 
this  year  to  submit  for  OMB  and  Pres- 
idential review  their  proposals  for: 

The  program,  activity,  or  organiza- 
tional level  to  be  the  basis  of  the  (ccai- 
solidated)  decision  packages  that  will 
form  the  agency  budget  submission  to 
OMB; 

Current  and/or  budget  year  issues 
ttiat  should  be  highlighted  through 
etther  particular  decision  piackages  or, 
when  decision  packages  are  not  appro- 
priate, through  Issue  papers  that  ulti- 
mately tie  In  to  one  or  several  decision 
extensive  evaluations. 

Longer-range  issues  for  which  agencies 
will  Initiate  extensive  evaliiatlons. 

This  identification  otf  issues  will  play 
an  integral  role  bi  OMB's  spring  review 
of  agency  programs,  activities,  and 
plans.  Policy  guidance  letters  to  the 
agencies  regarding  the  preparation  of 
the  fan  budget  submission  will  be  based 
in  part  cm  this  Infonnaticai. 

OMB  representatives  will  contact  the 
agencies  shortly  and  request  these  pro- 
posals. 

9.  Inquiries.  Should  additional  discus- 
sion be  necessary,  agencies  should  c(Xi- 
tact  their  OMB  bodget  esamtaier. 

BntT  Lahcz, 
Ottetor. 
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BCT-LETTN'   No.    77-9 

EzHiBrr  3 

DECISION     XrSTC     OVERVIEW 

'  »ePABTMENT      OF       HEALTH,      EDUCATION,       AND 

'         WEUABE,    MENTAL    HEALTH    ADMrNISTRATlON, 

FEDERAL     SUPPORT     OP     COMMUNTTT     MENTAL 

HEALTH      SERVICES,      MENTAL      HEALTH:       76- 

0001-0-1-550 

Goal.  To  wisure  needy  citizens  access  to 
eommunlty  based  mental  health  services, 
regardless  of  ablUty  to  pay.  Services  shoiUd 
l>e  ot  high  quality,  provided  in  the  l«*st 
restrictive  envtronment,  and  In  a  manner 
aasurlng  patients'  rights  and  dignity. 

Major  objective.  To  assist  In  the  estab- 
lishment and  operation  of  a  nationwide 
network  of  1,200  qualified  commimlty  men- 
tal health  centers  (CMHCs)  by  1984  to  sn- 
•ure  availability  and  acoesslblllty  of  servloes 
to  residents  of  each  mentc^  health  catob- 
xn«&t  area. 

Current  method  of  accomplithing  the 
major  objectives.  Grants  are  made  to  pubUe 
^Twrt  nionproflt  entltlee  to  plan  and  operate 
community  m^p«^  healiai  center  prograaos. 
The  planning  grants  are  one-time  g^rants,  ao* 
to  «rceed  $76,000  e«ch.  The  operating  graats 
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are  for  elght-ye«u-  periods  with  a  declining 
Federal  matching  rate. 

Alternatives.  1.  Consolidate  Federal  fund- 
ing tor  community  mental  health  services 
and  other  categorical  heaJth  service  programs 
into  a  single  formula  grant  to  the  States. 

2.  OonsoUdate  Federal  funding  for  com- 
munity mental  healtti  scnrlOB  and  otbsr 
community-based  Inpatient  and  outpatient 
advices — as  weU  as  IneUtutlonjOly  Iwwpft 
ahort-term  acute  and  long-term  care  s^y- 
loes — ^for  the  mentaUy  111  and  nientaUy 
retarded. 

These  alternatives  are  not  being  pursued 
becaiise  the  States  thus  far  have  not  been 
al>le  to  ensure  that  funds  wUl  b*  targeted 
Into  high  priority  areas.  The  Secretary  be- 
lieves the  Federal  Oovemment  mast  have 
the  abUlty  to  control  the  funding. 

3.  Provide  few  mental  health  serricee  cov- 
erage through  the  national  healtfa  Insnranoe 
proposal.  This  alternative  1b  not  presently 
viable  because  passage  of  the  national  health 
Insurance  act  is  not  near.  Intensive  st«dy  Is 
now  being  directed  toward  this  alternative 
for  possible  consideration  next  year. 

Accomplishmentt.  Bkaot  the  estabMament 
ot  the  CMHC  program  in  tlie  mld-1960%  •TO 
CSMHC's   have   received   Federal   funding    of 


nearly  $2.0  billion.  In  1977,  nearly  600  centers 
were  operational,  covering  45  percent  of  the 
p<9Ulatlon  (90  million  people),  and  provid- 
ing treatment  services  to  2  million  individuals 
annually. 

In  1977,  450  centers  received  Federal  grant 
support  and  100  centers  completed  tbe  etght- 
year  Federal  grant  cycle.  To  qnaiitj  for  an 
operational  grant.  Pub.  L.  IMMSS,  requires 
centers  to  provide  the  followkic  services  on 
a  24  lUMtr  a  day,  seven  day  a  week  basis : 

1.  Inpatient  hospitalization; 

2.  Ou^atient  treatment  and  counseling: 

3.  Partial  hospitalization  as  aa  alterna- 
tive  to   full-time   hospltallHitlon: 

4.  24-bour  emergency  serrlceB  by  telephoae 
or  on  a  walk -in  basis; 

5.  Consultation  and  educatl<ai  so'vlces. 

6.  Services  to  children; 

7.  Services  to  the  elderly; 

8.  Screening  services  to  the  courts  and 
other  agencies; 

9.  F(dlow-up  care  for  former  fuS-tlme  pa- 
tients from  a  mental  health  XaoUttiy: 

10.  TkanalUaaalMrTlcesft>rHUB«:  uad. 

11.  MoahoUaat  and  alcohol  abase  pngram 
and  drug  addiction  and  abvise  progiam. 


S 
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Trx  Whtts  Housx 

washingtok 

Febstjabt  14,  19T7. 

Memorandum   for   the  Heads  of  Executive 
Departmentt  and  Agencies 

During  the  campaign.  I  pledged  thAt  Un- 
madlatoly  after  the  Inauguration  I  would 
iMue  an  (vder  establishing  zero-base  budget- 
ing throughout  the  Federal  Government. 
Thla  pledge  was  made  because  of  the  success 
at  the  Eero-base  budget  system  adopted  by 
the  State  of  Georgia  under  my  direction  as 
Gk>v6ruor. 

A  Mro-base  budgeting  system  i>ermlts  a 
detailed  analysis  and  Justification  of  budget 
raqneata  by  an  evaluation  of  the  Importance 
<MC  each  operation  perf csnued. 


NOTICES 

An  effective  eero-base  budgeting  system 
will  benefit  the  Federal  Government  In  sev- 
eral ways.  It  will: 

Focus  the  budget  process  on  a  comprehen- 
sive analysis  <A  objectives  and  needg; 

Combine  planning  and  budgeting  uno  a 
single  process; 

Cavise  managers  to  evaluate  tn  detaU  the 
ooet-eflectiveneas  of  tb«lr  opegattone: 

Expand  management  participation  In  plan- 
ning and  budgeting  at  all  levels  of  the  Fed- 
eral Government. 

The  Director  of  the  OfBce  of  Management 
and  Budget  wUl  review  the  Federal  budget 
process  for  the  preparation,  analysis,  and 
Justification  of  bndget  estimates  and  will 
revise  those  procedure*  to  Incorporate  the  ajH 
proprlate  techniques  of  the  zero-base  badfet- 
Ing  system.  He  wlU  develop  a  plan  for  i4>pl7- 
Ing  the  zero-base  budgeting  concept  to  prep- 
aration,  analysis,   and  Justifications  of  the 


budget  estimates  of  each  department  and 
agency  of  the  Executive  Branch. 

I  ask  each  of  you  to  develc^  a  zero- base 
system  within  your  agency  In  accordance 
with  Instructions  to  be  Issued  by  the  Office 
of  Uanagement  and  Budget.  The  Fiscal  Year 
1970  budget  will  be  prepared  using  this 
■yeteBL 

By  warlcliig  together  under  a  eero-base 
budgeting  ofatam,  we  can  reduce  costs  and 
make  the  Federal  Government  more  efficient 
and  effective. 


-^^zy^^' 


[FR  DOC.T7-12036  FUed  4-28-77;8 :46  am] 
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highlights 


PRIVACY  ACT 

OFR  announced  publication  guidelines  for  the  1977 
compilation  on  Friday,  AprH  8,  1977  (42  FR  18760). 
Agencies  are  reminded  to  consult  tttat  issue  regarding 
their  publication  responsibittttes. 


SUNSHINE  ACT  MEETINGS 22467 


DROUGHT  AND  FLOOD  CONSERVATION 

USOA/ASCS  implements  special  emergency  financial 
assistance  program  for  designated  areas;  effective 
5-3-77  - „ _ 22358 

RETAIL  GASOUNE  SALES 

FEA  proposal  regarding  service  station  rent  cost  in- 
creases; comments  by  €-20-77;  heartr>g  on  6-21-77....  22374 

OCCUPATIONAL  EXPOSURE  TO  BENZENE 

Labor/OSHA  establishes  emergency  temporary  stand- 
ards for  protection  of  workers;  effective  5-21-77;  hear- 
ing on  7-12-77  (Part  IV  of  this  issue) 2251S 

ANIMAL  FEEDS  AND  DRUGS 

HEW/FDA  permits  feeding  of  methoprene  to  cattle 
without  14-day  prsslaughter  vMtMrawal  pariod;  ^fac- 

twe  5-3-77 „ „....  22363 

EPA  increases  established  tcrferances  of  residues  of 
methoprene  in  cattle  fat  and  milk;  effective  5-3-77....  22364 


FOOD  STAMP  PROGRAM 

USDA/FNS  revises  maximum  allowable  income  stand- 
ards and  basis  of  coupon  issuance;  effective  7-1-77.... 


22356 


FARM  LABOR  CONTRACTOR  REGISTRATION 
ACT 

Lat)or/ESA  exempts  additional  categories  from  coverage; 
effective   5-3-77 „ 22364 

MOTOR  CARREERS 

ICC  amends  rail  credit  regulations;  effective  5-3-77.... 

AIR  POLLUTION 

EPA  proposes  standards  of  performarKe  for  lime  maruj- 
facturing  plant;  comments  by  7-5-77  (Part  II  of  this 

issue)   

EPA  adds  lime  manufacturing  plants  to  fist  of  categories 
of  stationary  sources;  effective  5-3-77  (Part  II  of  this 
iswie)  _ 22510 


CONTINUCD  INSIOC 


ii 
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reminders 


(The  items  In  this  list  were  editorially  compiled  as  an  aid  to  Federai.  Rkgistes  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
aignlflcance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effecUve  dates  that  occur  within  U  days  of  pubUcation.) 


D 


Rules  Going  Into  Effect  Today 


List  of  PuMic  Laws 


Note:  There  were  no  items  eligible  for  in- 
clxision  in  the  list  of  Rules  Going  Into  Ef- 
fect TOOAT. 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  in  today's  List  of 
PxTBUC  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

f 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/DPSO 

LABOR 

DOT/OPSO 

LABOR 

) 

HEW/ FDA 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
'following  the  holiday.  -^  \ 

Comments  on  this  program  are  still  invited:  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  daUy  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays)  by  the  Office  of  the  Ptederal  Register,  National  Archives  and  Records  Service.  General  Services 
Administration  Washington,  DC.  20408.  under  the  Federal  Register  Act  (49  Stat.  600.  as  amended:  44  V3.C.. 
Ctt>.l  W  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  OFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washington.  D.C.  20403. 

The  Federal  Reoiotkr  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
bv  Federal  agencies.  These  Include  Presidential  proclamations  and  Kxecutive  orders  and  Federal  agency  documents  having 
Bene^  aDDUcabUlty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
d^^entt  Of  pubUc  interest  Documents  are  on  fllefor  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  FEDKaAL  REGISTER  wUl  be  furnished  by  maU  to  subscribers,  free  of  postage,  for  $6.00  per  month  or  »60  per  year  Pay*We 
in  advimoe.  The  charge  for  individual  copies  is  76  cents  for  each  issue,  or  76  cent,  for  each  group  of  P*8««  M,*^*^^  ^JJ^^" 
^mlt  check  or  moneTorder,  made  payable  to  the  Superintendent  of  Documents  VB.  Government  Printing  Office.  Washington. 
D.C.  20402. 
I  There  are  no  restrictions  on  the  republication  of  material  appearing  in  tlie  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 


Questions  ancj  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  •  a  ■  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication.  ' 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections : 

Public  Inspection  Desk. 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulatrons  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 
523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 
tions. 

Weekly  Compilation  of  Presidential  523-5235 
Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  _ 523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 523-5237 

Slip  Laws 523-5237 

U.S.  Statutes  at  Large 523-5237 

Index  523-5237 

U.S.  Government  Manual 523-5230 

Automation 523-5240 

Special  Projects 523-5240 


HIGHLIGHTS — Continuetl 


CHICAGO,  NORTH  WESTERN  TRANSPORTATION 
CO. 

ICC  publishes  system  diagram  map  (Part  V  of  this 
issue)  _ 22531 

FISHERY  CONSERVATION  AND  MANAGEMENT 

State  publishes  applications  for  permits  to  fish  off  US. 
Coast  (3  documents)  (Part  VI  of  this  issue) 22544-22553 

TRADEMARK  CASES                    ' 
Commerce/PTO  proposes  to  amend  certain  forms;  com- 
ments by  6-1-77 _ 22378 

FEDERAL  ELECTIONS 

FEC  announces  availability  of  advisory  opinion  request 
1977-20  (Part  III  of  this  issue) 22511 

SPECIAL  POPUUTION  CENSUS 

Commerce/Census  amends  fee  structure;  effective 
5-1-77  _ „...^ 22362 

EDUCATIONAL  ASSISTANCE 

HEW/OE  announces  closing  dates  for  receipt  of  appli- 
cations for  the  following  programs: 
Indian  Adult   Education   Special   Programs;   6-13   and 

&-17-77 22406 

Indian  Fellowship  Program;  6-15  and  6-17-77 22409 

Indian  Children  Special  Programs  and  Projects  For 
Improvement  of  'Educational  Opportunities;  6-15  and 
&-17-77 22407 

PRIVACY  ACT 

HUD  amends  routine  uses  of  certain  systems  of  records; 
comments  by  6-2-77 _ 22408 


MEETINGS—  » 

USDA/FS:  Apache  National  Forest  Grazing  Advisory 

Board,    6-9-77 22385 

Sitgreaves  National  Forest  Grazing  Advisory  Board, 

6-10-77 22385 

CRC:  State  Advisory  Committees: 

Alaska.    6-3-77 22388 

Washington,   6-18-77 22389 

West  Virginia,  5-26-77 22389 

Commerce /DIB  A:  Semiconductor  Technical  Advisory 

Committee,  5-19-77 22391 

NOAA:  Caribbean  Fishery  Management  Council  and 
Scientific  and  Statistical  Committee  and  Ad- 
visory Panel,  5-23  thru  5-26-77 22389 

Gulf  of  Mexico  Fishery  Management  Council's 
Shallow  Water   Shrimp,    Groundfish,    Coastal" 
Migratory    Pelagic    and    Reef    Fish    Advisory 
Panels,     5-31.     6-1.     5-24    and     5-25-77 

respectively   22390 

South    Fishery    Management   Council    Scientific 
and    statistical    Committee    Advisory    Panel.  • 

5-24  thru  5-26-77 22390 

DOD:  Task  Force  On  Intelligence  Advisory  Committee, 

5-20-77 22394 

FCC:   WARC-79   Advisory   Committee    For   Maritime 

Mobile  Service,  5-24-77 22394 

FPC:  Technical  Conference  regarding  Regulatory  In- 
formation System,  5-18  thru  5-20.  5-23.  5-25, 

5-26,  6-1,  and  6-3-77 22398 

HEW/FDA:  Heaith  Care  and  Services.  5-18-77 22405 

Interior/NPS:   North  Atlantic  Committee,   5-26  and 

5-27-77  ..~ 22420 

Justice:  Director  of  the  Federal  Bureau  of  Investigation 
Selection  Committee,  5-6,  5-7,  5-12  thru  5-14, 

5-19  thru  5-21,  and  5-26  thru  5-28-77 22428 

INS:  Immigration  and  Naturalization  Hispanic  Ad- 
visory Committee,  5-19  and  5-20-77 22428 
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HIGHLIGHTS— Continued 


NSF:  Ethics  and  Values  in  Science  and  Technology 
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TWt  5— Administrative  PersofHwi 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

AOKNCY:  Civil  Service  Commisskn. 

ACTION :  Final  nile. 

SUMMARY:  This  amendment  changes 
the  headnote,  Community  IDevelcHiment 
Corporati<m.  to  New  Community  Devel- 
opment Corporation  to  reflect  a  recent 
orcanization  redesi^nation.  Also,  this 
amendment  changes  the  title  of  an  exist- 
ing Schedule  C  position  from  Confiden- 
tial Secretary  to  the  Administrator,  New 
Communities  Administration,  to  Admin- 
istrative Aide  to  the  G^ieral  Manager, 
New  Community  Development  Corpora- 
ticm,  to  reflect  this  same  organizational 
redesignation  and  to  more  accuratciy 
describe  the  duties  of  the  position,  fi- 
nally,  this  amendment  excepts  from  the 
competitive  service  under  Schedule  C  one 
position  of  Executive  Assistant  to  the 
General  Manager,  New  Commimity  De- 
velopment Corporation,  l>ecause  the  posi- 
tion is  confidential  in  nature. 

EFFECTIVE  DATE:  May  3,  1977 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling.  202-632-4533. 

Accordingly,  5  CFR  213  is  amended 
by  (1)  amoiding  the  headnote  of  $  213.- 
3384(J)  ;  (2)  adding  S  213.33840)  <4) 
and  (5) ;  and  (3)  revoking  I  213.3384(k) 
(1)  as  set  out  below: 

§  213.3384     Department  of  Housing  and 
Urban  Development. 


(J)     NetD    ComnuaiiUf    Development 
Corporation.  •  •  • 

(4)  One  Administrative  Aide  to  the 
Oeno^  Manager. 

(5)  One  Executive  Assistant  to  the 
General  Manager. 

(k)  Office  of  the  New  Communities 
Administration. 
(1)   [Revoked] 


(6  use.  3301.  3302; 
ISfieComp,  p.  S18.) 


K.O.  10677.  3  CFR,  1864- 


United  States  Civil  Szbv- 

icx  COKmSSIOH, 
James  C.  Spry, 

Executive  Asstatant 
to  the  Commissioners. 

(FB  IX>c.77-ia64B  PUed  6-»-77:8:46  am] 


PART  213— EXCEPTED  SERVICE 

AGENCY:  CMl  Service  Commlsslcm. 
ACnON:  Final  rule. 

SUMMARY:  This  additi<Mi  excepts  trom 
the  competitive  service  under  Schedule  C 
one  position  at  Private  Secretary  to  the 
Coimselor  to  the  Secretary  because  of 
Uie  confidential  nature  of  the  position. 

EFFECTIVE  DATE:  May  3,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly.  5  CFR  213.3384(a)  (64)  is 
added  as  set  oat  below. 

§  213^384     Department  of  Housing  and 
UriMui  Development. 
(a)  Office  of  the  Secretary.  •  •  • 
(64)  One   Private   Secretary    to   the 

Counselor  to  the  Secretary. 

(6  V&.C.  3301.  3302;  E.O.  10677.  3  CFR  1954- 
19&8Coinp..  p.  218.) 

UitiTss  Statcs  Cnm.  Sxav- 

icx  ComassiON, 
Jamxs  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.77-ia6S0  FUed  &-3-77;8:4S  SLin] 


PART  213— EXCEPTED  SERVICE 
Depaitment  of  Labor 
AGENCY:  Civil  Service  Commissicm. 
ACTION:  Final  rule. 

SUMMARY:  This  addition  excepts  from 
the  competitive  service  under  Schedule  C 
the  following  positions  in  the  Employ- 
ment and  Training  Administration  t>e- 
cause  they  are  ccHifidential  in  nature: 
(1)  Special  Assistant  to  the  Administra- 
tor/Deputy Assistant  Secretary  for  Em- 
ployment and  Training;  (2)  Private 
Secretary  to  the  Administrator/Deputy 
Assistant  Secretary  for  Emj^oyment  and 
Training;  and  (3)  Confidential  Staff  As- 
sistant to  the  Assistant  Secretary 
for  Employment  and  Training. 
EFFECTIVE  DATE:  May  3,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly.  5  CFR  213.3315(a)  (52), 

(53)  and  (54)  are  added  as  set  out  below: 


^ 


§  213.3315     Department  of  Labor. 

(a)   Officeof  the  Secretary.  •  •  • 

(52)  One  %)eclal  Assistant  to  the  ETA 
Administrator/Deputy  Assistant  Secre- 
tary for  Emploinnent  and  Training. 

(53)  One  Private  Secretary  to  the  ETA 
Administrator/Deputy  Assistant  Secre- 
tary f  <»:  Emplc^rment  and  Training. 

(54)  One  Ccmfidential  Staff  Assistant 
to  the  Assistant  Secretary  for  EUnploy- 
ment  and  Training. 

(6  VS.C.  3301,  3302;  E.O.  10677.  3  CFB.  1964- 
1958Coinp..p.218.) 

UNirxs  States  Civil  SKBVr 

ICE  Commission, 
James  C.  Sprt, 

Executive  Assistant 
to  the  Commi$$ionert. 

IFK  I>0C.77-ia6S2  FUed  6-2-77;8:46  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  State 
AGENCY:  Chdl  fienrice  Cominissioii. 
ACTION:  Pinal  rule. 
SUMMARY:    This  amendment  exc^}t8 
from    the    competitbe    service    under 
Schedule  C  (»e  posiUon  of  Special  As- 
sistant to  the  Under  Secretary  for  Co- 
ordinating Security  Assistance  Programs 
iDecause  the  positicai  is  confidential  in 
nature. 
EFFECTIVE  DATE:  May  3,  1977 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling.  202-632-4533. 

Accordingly,  5  CFR  213.3304(a)  (11)  is 
amoided  to  read  as  f<^ows: 

§213.3304     Depwtment  of  Suae. 

(a)  Office  of  the  Secretary.  •  •  • 
(11)  One  Personal  Assistant  and  one 
Special  Assistant  to  the  Under  Sefcretary 
for    Coordinating    Security    Assistance 
Programs. 

(6  use.  3301.  3302;  K.O.  10677,  3  CFR.  1964- 
1968  Con^..  p.  218.) 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spbt, 

Executive  Assistant 
to  the  Committionert. 

[FR  D0C.77- 12663  FUed  &-3-77:8:46  am] 
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PART  213— EXCEPTED  SERVICE 
U.S.  International  Trade  Commission 
AGENCY:  Civil  Service  CcxninisslMi. 
ACTION:  Final  rule. 
SUMMARY:    Part   213    is   amended   to 
?8how  that  one  position  of  Congressional 
Liaison  to  the  Commissioners  is  excepted 
under  Schedule  C  because  the  position 
Is  confidential  in  nature. 
EFFECTIVE  DATE:  May  3.  1977. 
jFOR  FURTHER  INFORMATION  CON- 
TACT: 
William  Bohllng,  202-632-4533. 

Accordingly,    5    CFR    213.3339(h)    Is 
added  to  read  as  follows: 

%  213.3339      U.S.      International      Trade 
Commission. 

]  i  •        •        •        •        • 

(h)  One  Congressional  Liaison  to  the 
Commissioners. 

(6  U.S.C.  3301.  3302;  E.O.  10677,  3  CFB,  1964- 
1968  Comp.,  p.  218.) 

United    States    Civil    Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IFR  Doc.77-126pl  Filed  6-2-77:8:45  am] 


RULES  AND  REGULATIONS 

integrally  incorporated  into  the  product 
description  of  U.S.  Department  of  Agri- 
culture grade  standards,  were  recodified 
effective  March  15,  1977  (42  FR  14302). 
As  a  result,  it  is  necessary  to  amend  the 
affected  United  States  Department  of 
Agriculture  grade  standards  to  properly 
incorporate  the  Food  and  Drug  Defini- 
tions and  Standards  of  Identity  cita- 
tions. 


Reprints  of  the  U.S.  Department  of 
Agriculture  grade  standards  will  not  ref- 
erence the  new  Food  and  Drug  section 
numbers  until  such  time  as  the  individ- 
ual grade  standards  are  revised  or  re- 
printed. 

In  consideration  of  the  foregoing.  Part 
52  of  Chapter  I  of  Title  7  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 


U.S.  standards  tor  grades  of— 


References 
to  21  CFR— 


Cteofedto 
21CFR— 


Stoc  52. 

■331 Canned  applesauce 

Hl(^)"_ Canned  green  beans  and  canned  wax  beans 

471      ni""""Canned  lima  beans.. A 

521 Canned  beets 

551""  Canned  blackberries 

■  581""" Canned  blueberries ■ 

67l'"'  Canned  carrots ^- ■ 

TTl"'"'     Canned  red  tart  pitted  cherries 

g2i  "".. Canned  sweet  cherries 

851 _'_,, Canned  cream  style  com 

ggl Canned  whole  kernel  com — 

lOSi '.".'.'.'. Canned  fruit  cocktail - 

IO81"" Fruit  jeUy ----.-— -^ 

1111  Fruit  preserves  (or  Jams) 

1141       V .'.'.'. Canned  grapefruit -. 

148i"" Canned  mushrooms 

1551 \ Canned  orange  Juice 

1581 ''"."" Froien  concentrated  orange  Juice ... 

I6I1'  .'"." Canned  pears 

1641(a)  Canned  field  peas 

l«41(b)'"r Canned  black -eye  peas 

1711  Canned  pineapple 

1761         Canned  pineapple  Juice — 

mi...... Oannedplums .    aai\(,.\n\ 

Igul." Canned  white  potatoes. *^     »v'isl 


Title  7 — Agriculture 

CHAPTER     I — AGRICULTURAL     MARKET- 
,      ING    SERVICE    (STANDARDS,    INSPEC- 
TION,   MARKETING    PRACTICES),    DE- 
PARTMENT OF  AGRICULTURE 

PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PRODUCTS 
THEREOF,  AND  CERTAIN  OTHER  PROC- 
ESSED FOOD  PRODUCTS 

Subpart — United  States  Standards  for 
Grades  of  Various  Canned  or  Frozen 
Fruits  and  Vegetables 

AGENCY:     Food    Safety    and    Quality 
Service,  Agriculture. 

ACTION :  Ftoal  rule,    f   " 
SUMMARY:  The  product  description  of 
various  grade  standards  for  certain  proc- 
essed  fruits  and  vegetables  are  being 
changed  to  reflect  new  section  numbers 
•  for    Food    smd    Drug    Definitions    and 
Standards  of  Identity.  The  section  num- 
l)ers  were  changed  when  the  Food  and 
Drug    Definitions     and    Standards    of 
Identity  were  recently  recodified. 
EFFECTIVE  DATE:  May  1,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dale  C.  DunhEun,  Processed  Products 
Standardization        and        Insjiection 
Branch,  Fruit  and  Vegetable  Division. 
Pood  Safety  and  Quality  Service,  U.S. 
Department  of  Agriculture,  Washing- 
ton, D.C.  20250,  202-447-4694. 
SUPPLEMENTARY       INFORMATION: 
•nie   Food   and   Drug   Definitions   and 
Standards  of  Identity  for  various  proc- 
essed fruits  and  vegetables,  which  are 


1901  I Canned  spinach. 

2011 " Canned  sweetpotatoes. - 

2Un.......... Tomato  catsup ---- ......— 

2221 Concentrated  orange  Juice  for  manufacturing. 

2251 Canned  concentrated  oniige  Juice 

228lII"II Canned  peas 

2541*    "     .  Canned  asparagus- - 

2S61(a)ll.I Canned  Clingstone  peaches 

2601 Canned  Freestone  peaches 

2Mi(a) Canned  apricots 

2)l81(a)  Canned  plmientos — 

2801-..'. Apple  butur 

2821 Canned  figs - 


3061  Peanut  butter 

3311 Canned  raepberriee 

3331 Cannedokra 

362iI.I..I„ Canned  tomato  Juice 

40ai'"""~ Canned  grapes 

5041    "     ' Tomato  paste 

508i"  I'" Canned  tomato  puree 

5161 I'll Canned  tomatoes 

5201        II. I Concentrated  tomato  Juice 

SflOl        IIIIIIII.I Canned  dried  prunes 

5641 Pasteuriied  orange  Juice 

j^l "^    Orangaluice  from  Corvcentrate. 

6241 1    "II...  Canned  solid-pack  apricots 


27.80 

146.110(a) 

51. 10 

165.120(a) 
165. 120(a) 

51.15 

51.990 

155.200 

51.990 

155.200 

27.35 

145.120 

27.35 

145.120 

51.990 

1&S.200 

27.30 

145. 125(a) 

27.30 

146. 125(a) 

51.20 

155. 130(a) 

61.20 

155. 130(a) 

27.40 

145. 135(a) 

29.2 

isaHO 
15a  iM 

29.3 

27.90 

145. 145(a) 

51.990 

155.201 

27.108 

146.141 

27.109 

146.146 

27.20 

145. 175(a) 

51.990 

155.200 

51.990 

155.200 

27.50 

145. 180(a) 

27.54 

146. 185(a) 

27.45 

145. 185(a) 

K)(C)(3) 

155.200 

5L990 

155.200 

51.990 

155.200 

53.10 

155.194 

27.114 

146.153 

27.115 

146.154 

27.110 

146.150 

61. 1 

155. 170(a) 

51.990 

155.200 

27.2 

145. 170(a) 

27.6 

145. 171 

27.2 

145.170(a) 

27.6 

145.171 

27.10 

145. 115(a) 

27.14 

145. 116 

51.990 

155.200 

29.1 

155.110 

27.70 

145.130 

27.73 

145. 131 

46.1 

164.150 

27.35 

145.120 

51.900 

155.200 

a>.i 

156.145 

27.35 

145.140 

63.  ao 

155. 191 

53.20 

155.192 

63.40 

155. 190(a) 

53.20 

155.192 

27.15 

145.190 

27.107 

146.140 

27.111 

146.145 

27.  ?0 

145.U5(a) 

Notice  of  proposed  rulemaking,  public 
procedure  thereon,  and  the  postponement 
of  the  effective  time  of  this  action  later 
than  May  1,  1977.  (5  U.S.C.  553)  are  im- 
practicable, unnecessary,  and  contrary 
to  the  public  interest  in  that  (1)  no  sub- 
stantive rule  or  change  of  rule  is  in- 
volved, (2)  recodification  in  the  Code  of 
Federal  Regulations  is  an  editorial 
change  only,  and  (3)  additional  time  is 
not  required  by  the  users  of  the  grade 
standards  to  comply  with  any  portion  of 
these  amendments. 

(Agricultural  Marketing  Act  of  1948.  sees. 
203  205,  60  SUt.  1087.  ••  amended,  1090,  as 
amended  (7  U.3.C.  1622,  1824).) 

Dated  to  become  effective  May  1,  1977. 

Dated:  AprU26, 1977. 

William  T.  Manley, 
Acting  Deputy  Admin- 
istrator, Commodity  Operations. 
[FR  Doc.77-12470  Filed  6-3-77;8:4S  ami 


CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE.  DEPARTMENT  OF  AGRICUL- 
TURE 

[PSP  No.  1977-l.a,  Amdt.  No.  106) 

PART  271— PARTICIPATION  OF  STATE 
AGENCIES  AND  EUGIBLE  HOUSEHOLDS 

Food  Stamp  Program;  Maximum  Monthly 
Allowable  Income  Standards  and  Basis 
of  Coupon  Issuance 

Appendix  A— 48  States  and  District  or 
Columbia 


AGENCY: 
USDA. 


Food  and  Nutrition  Service. 


ACTION:  Final  rule. 

SUMMARY:  This  amendment  revises  the 
maximum  allowable  income  standards 
and  basis  of  coupon  issuance  for  the  48 
States  and  the  District  of  Columbiaf  ap- 
pearing in  Appendix  A  to  Part  271  which 
were  effective  January  1,  1977.  Semi-an- 
nual adjustments  in  the  coupon  allot- 
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RULES  AND  REGULATIONS 


ments,  to  reflect  food  price  changes  i>ub- 
lished  by  the  Bureau  of  Labor  Statistics, 
are  required  by  the  Food  Stamp  Act. 
These  adjustments  will  continue  to  pro- 
vide households  with  coupon  allotments 
sufficient  to  purchase  nutritionally  ade- 
quate diets. 

EFFEXTITVE  DATE:  July  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: Grant  Tolley,  Chief,  Program 
Development  Branch,  Pood  Stamp  Di- 
vision, Food  and  Nutrition  Service, 
U.S.  I>^artment  of  Agriculture,  Wash- 
ington, D.C.  20250  (447-8325). 

SUPPLEMENTARY  INFORMATION: 

Appendix  A — 48  States  and  Dtstmct  or 

COLITMBIA 
[FSP  No.  1977-1.3.  Amdt.  No.  105] 

Section  7(a)  of  the  Food  Stamp  Act,  as 
amended,  requires  that  the  value  of  the 
coupon  aUotment  be  adjxisted  semi-annually 
by  the  nearest  Increment  that  is  a  multiple 
of  two  to  reflect  changes  in  the  prices  of 
food  published  by  .the  Bureau  of  tAbor  Sta- 
tistics. Under  this  provision,  an  adjustment 
based  on  the  cost  of  the  Thrifty  Pood  Plan 
in  February  1^7  has  been  made  In  the  cou- 
pon aUotment  for  all  except  the  one-person 
household.  The  cost  of  food  did  not  increase 
enough  for  a  change  in  the  coupon  allot- 
ment for  the  one-person  household,  since 
Section  7(a)  specifies  that  no  such  adjust- 
ment shall  be  made  unless  the  increase  in  tlM 
coupon  allotment  is  a  minimum  of  (2.<X). 

mor  to  the  amendment  to  the  Act  re- 
quiring seml-aiuiual  adjustment  of  the  value 
of  the  coupon  allotment,  the  adjustments 
were  made  at  the  beginning  of  each  fiscal 
year;  i.e..  In  Joly  based  on  the  cost  of  the 
food  plan  In  the  preceding  December.  With 
the  enactment  of  the  semi-annual  adjust- 
ment, the  law  specified  that  the  first  adjust- 
ment be  made  in  January  1974  to  reflect 
changes  In  food  prices  through  Aiigust  1973. 
SimUar  procedures  have  been  vised  for  sub- 
sequent semi-annual  adjustments;  I.e.,  the 
Jtily  adjtistment  baaed  on  the  cost  of  the 
food  plan  In  the  preceding  February  and  the 
January  adjustment  based  on  the  cost  of- 


the  food  plan  in  the  preceding  Atigust,  as 
required  by  the  Act.  The  income  standards 
and  coupon  allotments  to  t>ecome  effective 
on  July  1,  1977  are  based  on  the  cost  of  the 
Thrifty  Food  Plan  in  February  1977. 

Households  in  which  all  members  are  in- 
cluded in  the  FederaUy-aided  public  assist- 
ance grant,  general  assistance  grant,  or 
supplemental  security  income  benefit  shall 
be  determined  to  be  eligible  to  participate 
in  the  program  whUe  receiving  such  grants 
without  regard  to  the  income  and  resources 
of  the  household  members. 

The  maximum  allowable  income  standards 
for  determining  eligibility  of  all  other  ap- 
plicant households,  including  those  In  which  ' 
some  members  are  recipients  of  Federally- 
aided  public  assistance,  general  assistance, 
or  supplemental  security  income  benefit,  in 
any  State  (other  than  Alaska.  Hawaii.  Puerto 
Rico,  Ouam.  or  the  Virgin  Islands)  or  in  the 
District  of  Ck)lumbia  shall  be  as  follows: 

Maximum 
allouHible 
monthly 
income 
standards — 
4S  Statei 
and  District 
of  Columbia 

>»245 

>32a 

447 

8*7 

873 

807 

803 


^Household  size: 

One ^t 

Two   

Three    

Four    

Five 

SU  

Seven    


Eight  — 1,020 

Each  additional  member -f-ia7 

» 1976  USDA  Poverty  Guideline.  "Income" 
as  the  term  is  used  in  the  notice  ts  as  defined 
m  paragraph  (e)  of  {  371.3  of  the  Food  Standi 
Program   Regulatlona. 

Pursuant  to  sections  7  (a)  and  <b)  of  the 
Food  Stamp  Act,  as  amended.  (7  U.8.C.  3016, 
Pub.  L.  91-671 ) ,  the  face  value  of  the  month- 
ly coupon  allotment  which  State  agencies 
are  authorized  to  issue  to  any  household 
certified  as  eligible  to  participate  In  the 
Program  and  the  amount  charged  for  the 
monthly  coupon  allotment  in  the  48  States 
and  the  District  of  Columbia  ahall  be: 


Monthly  coupon  allotments  and  purchase  requirementt 

Columbia 


-48  Statea  and  District  of 


For  a  booaehold  of— 

2  persons 

3  persons 

persons    7 

persons    8 

Monthly  net 

income 

The  monthly  coapoo  aUotment  is— 

$50 

$94 

$134 

$170               $3QE2 

$2(2 

$386 

$806 

And  tbe  monthly  porebas*  leqauemeat  is— 

0to$lSL99 

0 

0 

0 

0                   0 

0 

0 

0 

t20toS29.99 . 

1 

1 

0 

0                  0 

0 

0 

0 

»)  to  138.96 

4 

4 

4 

4                   5 

5 

5 

s 

S40  to  $49.99 

• 

7 

7 

7                   8 

8 

8 

8 

$50  to  $59.99 

8 

10 

10 

10                  11 

11 

U 

12 

t«Dtotfle.99_ 

10 

13 

13 

13                   14 

14 

15 

16 

$70  to  $79.99 

13 

U 

16 

16                   17 

17 

18 

19 

$80  to  $80.99 

14 

18 

19 

19                   20 

21 

21 

22 

»0  to  $99.99 

16 

21 

21 

22                 S 

34 

2S 

26 

$100  to  $109.99 

18 

23 

34 

25                   26 

27 

28 

20 

$110  to  $119.99 

U 

26 

27 

28                   29 

31 

33 

33 

$iaO  to  $130.99 

34 

29 

30 

31                   33 

34 

35 

86 

$iaO  to  $139.99 

27 

32 

33 

34                   36 

37 

38 

30 

$140  to  $149.90 

30 

35 

36 

37                   39 

40 

41 

43 

$uoto$iee.90 

33 

38 

40 

41                   43 

48 

44 

r  41 

$170  to  $189.90 

38 

44 

46 

47                   48 

49 

SO 

&i 

SNo  to  $aoej)9 

38 

SO 

52 

3S                   54 

55 

56 

57 

$2U)to$S»JI9 

40 

56 

56 

59                 60 

•1 

62 

<8 

$330  to  $349.99 

40 

63 

M 

65                 66 

67 

68 

«9 

$250  to  $380.99 

68 

70 

71                   72 

73 

74 

75 

$270  to  $289  J9 

74 
94 
74 

70 

81 
SB 
94 

77                  78 
88                 84 
80                90 
•»                 96 

79 
85 
91 
91. 

80 
86 
92 

81 

1300 1«  $309  J9 

87 

$310  to  $329.99 

93 

$S30  to  $359.90 

99 

$380  to  $389.99 

....M... 

Mi 

104                105 

MM 

107 

108 
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RULES  AND  REGULATIONS 


For  a  household  ot— 

1  person     2  penona    S  peraoos    4  persons    5  persons    6  persons    7  persons    8  persons 

Monthly  net — " ~       ~  I 

jucOQte  The  monthly  coupon  allotment  is— 

I  S50  $94  1134  S170  »202       '      $2«2  S288  »306 

And  the  monthly  purchase  requirement  is— 

euntoMwm  ^      Ua  IW  U4  lU  116  117 

t450to$479.99 JM  J«  J^  {5  JS 

»480  to  $509.99 }«       J«       I"       1«       J 

S540  to  $509.99 — - »"*        ^        ,»„        ,70  171 

$570  tx)  $599.99 .'. J«       \%  }^  Jgo 

$600  to  $829.99 ,- "*       |J°       {^  [^ 

$630 10  $659.99 .' J«       }»J       J^  }^ 

$600  to  $689.99 "*       205       206  207 

$690  to  $719.99 ^       ^  216 

$720  to  $749.99 ;|^       224  225 

r50tO$77fl.99.^ ^}"       5^  234 

$780  to  $809.99 ^  243 

$810  to  $839.99 , So  252 

$840  to  $869.99 gS  261 

$870to$e99.99 ^^  ^ 

$900  to  $929.99 286 

$930  to  $959.99 266 

$980  to  $999.99 286 

$990  to  $1,01».99 266 

$1,020  to  $1,049.99 

For  isstmnce  to  hoxiseholds  of  more  than  CHAPTER    VII — AGRICULTURAL    STABILI- 

eight  persona  use  the  following  formula:  ZATION  AND  CONSERVATION  SERVICE 

A.  Value  of  the  Total  Allotment.  For  each  (AGRICULTURAL    ADJUSTMENT),     DE- 

person  in  excess  of  eight,  add  »38  to  the  PARTMENT  OF  AGRICULTURE 

Z°XL:^oT  ""°*^"'  '°"  *"  "''''"'^'  PART  701-NATIONAL  RURAL  ENVIRON- 

Ip^^a^e' Requirement.  1.  Use  the  pur-  MENTAL    PROGRAMS    FOR    1975    AND 

chase  requirement  shown  tot  the  elght-per-  SUBSEQUENT  YEARS 

son  household  for  households  with  Incomes  ^      ^^     ^  pj^,^  Conservation  Program 

of  $899.99  or  less  per  month.  «immbiii,  »   «                                                -o 

a.  For  households  with  monthly  Incomes  AGENCY:      Agricultural      StabillzatiCHi 

of  $900  or  more,  use  the  following  formula:  j^^j^j  Conservation  Service,  USDA. 

For  each  $30  wOTth  of  monthly  Income  (or         

portion  thereof)  over  *899.9«.  add  $9  to  the  ACTION:  Pinal  rule. 

monthly  purchase  requirement  for  an  eight-  gxjMMARY-  The  purpose  of  this  rule  is 

person  household  with  an  ^''o^"  °' *^®^  to  implement  a  special  emergency  agrl- 

re^^nS^rforh^^oiSs^TLsrs.^  cui^j  '^"Tr'^^o^ii^rr^.j^i^ii; 

Sght  persons,  add  $34  for  each  person  over  nated  drought  and  flood  damaged  areas 
eight  &  the  maximum  ptirchase  requirement  in  the  United  States.  The  program  as- 
shown  tor  an  eight-person  household.  slstance  consists  of  sharing  costs  with 
The  total  monthly  coupon  allotments  for  eligible  land  owners  of  practices  designed 
some  households  are  not  divisabie  by  four.  ^  alleviate  the  effects  of  drought  or  flood 

Se^ve^Tor^am^iStsX^^o^i^hrse^^olS;  on  agricultural  resources.  Up  to  80%  of 

which    choose    to    purchase    one-fourth    or  the  costs  of  installing  applicable  prac- 

three-fourths  of  their  coupon  aUotment.  Fot  ^  ^  ^^       j^  ^  eligible  farmers  and 

such    households,    the    State    agency    shall  "^«»  **  J*  _„^. 

round  the  face  value  of  one-fourth  or  three-  ranchers  based  on  determinations  made 

fourths  of  the  total  coupon  allotment  up  to  j^y   gt^te   and   county   ASC   cwnmittees 

SLiTot  c^l  tr.vit^^'^^Slr.^r.  and  where  appUcable.  on  technical  de- 

for  such  allotment.  terminatitms  by  the  Soil  Conservaticm 

NoT».— The  Food  and  Nutrition  Service  has  Service.  Tliis  assistance  is  offered  as  a 

determined  that  thU  document  contains  a  j^^  qj   J^JJ   overall   drought  emergency 

^ZILlSL?l^1^Jr^i:^'^Ji^^e'i>ro^^  ^  response  to  the  serious  ef- 

Order  11821  and  OMB  circular  A-107  and  fects   of   drought  on  widespread  areas 

certmes  that  an  Economicimpact  statement  p^mj^rHy  iq  the  central  and  western 

has  been  prepared.  ,      ^^,       „  States  and  to  damage  to  farmland  from 

In  view  of  the  need  tar  placing  this  notice  „^, 

into  effect  on  JxUy  1,  19T7.  and  the  lead-Ume  "OOds. . 

needed  by  SUte  agencies  for  ln4>lemenu-  EFFKCTl Vj;  DATE :  MtQfL^  1977. 

tlon.  It  is  hereby  determined  that  It  Is  Im-  p^^^  FURTHER  INFORMATION  CON- 

practlcable  and  contrary  to  the  public  In-  fj,.^™. 

tercet  to  give  notice  of  proposed  rulemaking  *■    ^    •  ^ 

with  req>ect  to  this  notice.  Robert  J.  Mondloch  (ASC8)  (202)  447- 

( Catalog  of  Federal  Domestic  Aaslstanoe  Pro-         6221. 

grams.  No.  10.661.  Food  Stamps.)  SUPPLEMENTARY       INFORMATION: 

Dated:  Apbzl  26.  1977.  it  is  essential  that  these  provisions  be 

Casol  ToCTcre  FORKMAH,  effective  as  soon  as  possible  since  it  is  im- 

Aasistant  Secretary.  peratlve  that  farmers  take  immediate  ac- 

[FBDoc.r7-i34oaFUed»-3-77;8:46aml  tion    to    alleviate    the    effects    of    the 


^ 


drought.  Accordingly,  it  is  hereby  found 
and  determined  that  compliance  with 
notice,  public  procedure,  and  30-day  ef- 
fective date  provisions  of  5  U.8.C.  553 
is  impracticaiJle  and  contrary  to  the  pub- 
lic interest.  The4mpact  of  the  drought 
which  began  in  the  early  1970's,  and  has 
continued  without  significant  relief  into 
1977,  is  causing  widespread  damage  to 
soil  resources  through  wind  erosion  In 
many  central  and  western  States.  Ag- 
ricultural water  supplies  are  at  record 
lows  in  many  areas.  Certain  measures 
can  be  undertaken  by  farmers  to  allevi- 
ate wind  erosion  damage  and  to  extend 
limited  agricultural  water  supplies.  Also, 
practices  can  be  carried  out  by  eligible 
agricultural  producers  to  r^Milr  and  re- 
store their  land  where  it  has  be«i  dam- 
aged by  flood  during  the  program  period. 
This  program  is  designed  to  have  im- 
mediate impact  on  these  problems  by 
providing  financial  assistance  to  install 
practices  which  will  decrease  loss  of  soil 
from  wind  erosion,  extend  available  wa- 
ter supplies  and  for  other  drought  and 
flood  related  measures.  As  an  incentive 
to  stimulate  immediate  action  by  farm- 
ers, up  to  80%  of  the  cost  of  the  practices 
will  be  paid  for  as  a  grant  to  eligible  pro- 
ducers. EligibUlty  will  be  conflned  to  ag- 
ricultural producers  in  those  areas  desig- 
nated by  the  President  or  Secretary  of 
Agriculture  for  drought  or  flood  disaster 
relief.  The  program  is  available  only 
through  September  30, 1977. 

AccordiJigly,  7  CFR  Part  701  is 
amended  by  adding  to  the  table  of  con- 
tents and  the  text  the  following  subpart: 

Subpart— Oroucht  and  Flood  Conservation 
Program 

sec. 

701.86  Program  objective. 

701.88  Distribution  of  funds. 

701.87  Eligible  land  and  person. 
701  88  Selection  of  Practices. 

701.89  Eligible  practices. 

701.90  Rates  of  cost-sharing. 

701.91  Starting  of  practices. 

701.92  Method  of  approval.  ^ 

701.93  Maximum  coat-share  limitation. 

701.94  Completion  of  Practices. 

701.95  Time  of  Ollng  payment  application. 

701.96  Other  program  provisions. 

Subpart — Drought  and  Flood  Conservation 
Program 

§  701.85     Program  objective. 

The  objective  of  the  Drought  and  Flood 
Conservation  Program  is  to  rebuild  or  re- 
store the  productive  capacity  of  soil,  re- 
pair flood-damaged  fsu-mland,  conserve 
agricultural  soil  and  water,  and  prevent 
other  environmental  problems  resulting 
from  flood,  wind  erosion,  suid  other  ex- 
tended drought  problems  in  areas  desig- 
nated t>y  the  President  or  the  Secretary. 

§  701.86     Distribution  of  funds. 

Funds  available  for  practices  to  be  per- 
formed under  the  program  wiU  be  dis- 
tributed amcmg  States  and  counties  (m 
the  basis  of  need  to  alleviate  th6  Impact 
of  the  drought  or  flood, 
g  701.87     Eligible  land  and  penon. 

Eligibility  of  land  and  person  is  the 
same  as  for  tbe  Agricultural  Oxiserva- 


\ 
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tlon  Program  as  provided  in  i  701.7  and 
S  701.8. 

§  701.88     Sdectlon  of  Practices.  ^ 

TTie  practices  to  be  Included  in  the 
county  program  shall  be  cwily  those  prac- 
tices for  which  cost-sharing  is  essential 
to  permit  accomplishment  of  the  pro- 
gram objective  as  stated  in  9  701.85. 

§  701.89     Eligible  practice  categories. 

Emergency  practice  categories  for 
which  cost-sharing  may  be  authorized 
are  the  following: 

(a)  Establishing  Vegetative  Cover. 

(b)  Emergency  Wind  Erosion  Control 
Measures. 

(c)  Emergency  Modlflcation  of  Irri- 
gation Systems  for  Conservation  ot 
Water. 

(d)  Developing  Emergency  Sources  of 
Irrigation  Water. 

(e)  Fire  Breaks  and  Other  Pre-Fire 
SuiH>ressk>n  Measures. 

(f)  Developing  Livestock  Water  to 
Prevent  Erosion  Due  to  Overgrazing. 

(g)  Stabilizing  Drought  or  Flood 
Damaged  Resources. 

(h)  Maintaining  Stands  of  Permanent 
Herbacious  or  Woody  Vegetation. 

(i)  Emergency  Soil  Moisture  Conser- 
vation. 

(J)  Restoring  Drought  or  Flood  Dam- 
aged Conservation  Measures. 

(k)  Other  Special  Practices  as  Recom- 
mended by  the  County  Committee  and 
Concurred  in  by  the  State  Committee. 

§  701.90     Rates  of  cost-sharing. 

(a)  Levels  of  cost-sharing  shall  not  be 
In  excess  of  80  percent  of  the  average 
cost  for  all  practices  in  the  program  as 
recommended  by  the  county  committee 
and  approved  by  the  State  committee. 
(See  {701.19  for  special  provisions  for 
low-income  farmers.) 

(b)  For  the  purpose  of  establishing 
rates  of  cost-sharing,  the  average  cost  of 
performing  a  practice  may  be  the  aver- 
age cost  for  a  State,  a  county,  or  a  part 
of  a  county,  as  determined  by  the  State 
committee. 

§  701.91     Surting  of  practices. 

Cost  will  not  be  shared  for  practices, 
or  components  of  practices,  which  are 
started  before  a  request  is  made  to  the 
county  committee. 

§  70 1 .92     Method  of  approval. 

The  county  committee  will  determine 
the  extent  to  which  Federal  funds  win 
be  made  available  to  share  the  cost  of 
each  approved  practice,  taking  into  c(m- 
slderation  the  county  allocation,  the  con- 
servation and  environmental  problems 
created  by  drought  or  flood  in  the  coun^ 
and  of  the  land  involved,  and  the  prac- 
tices for  which  requested  cost-sharing  is 
considered  by  the  county  committee  as 
most  needed.  The  method  approved  shall 
provide  for  the  issuance  of  notices  of  ap- 
proval showing  for  each  approved  prac- 
tice the  number  of  units  of  the  practice 
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for  which  the  Federal  Qovemment  will 
share  in  the  cost  and  the  amount  of  the 
cost-share  for  the  performance  of  that 
number  of  units  of  the  practice.  To  the 
extent  practicable,  notices  of  approved 
practices  shall  be  tesued  before  perform- 
ance of  the  practice  is  started.  No  prac- 
tice may  be  approved  for  cost-sharing 
except  as  authorized  by  the  county  pro- 
gram, or  In  accordance  with  procedures 
incorporated  therein.  Available  funds  for 
cost-sharing  shall  not  be  allocated  on  a 
pro-rata  basis. 

§  701.93     Maximum     coet.«hare     limita- 
tion. 

For  each  program  year  the  total  of  all 
cost-shares  to  any  person  with  respect 
to  farms  and  ranches  (§  701.2(b) )  in  the 
United  States.  Puerto  Rico,  and  the  Vir- 
gin Islands  for  approved  practices,  which 
are  not  carried  out  under  pooling  agree- 
ments shall  not  exceed  the  sum  of  $2,500, 
and  those  carried  out  under  pooling 
agreements  shall  not  exceed  the  sum  of 
$10,000,  except  that  the  total  of  cost- 
shares  paid  to  any  person  under  the 
Drought  and  Flood  Conservation  Pro- 
gram and  the  Agricultural  Conservation 
Program  shall  not  exceed  the  sum  of 
$10,000.  (Also  see  §  701.73.) 

§  701.94     Completion  of  practices. 

Cost-sharing  for  the  practices  con- 
tained in  this  part  is  conditioned  upon 
the  performance  of  the  practice  in  ac- 
cordance witli  applicable  specifications 
and  program  provislcKis.  Approval  for 
cost-sharing  must  be  issued  by  Septem- 
ber 30.  1977,  with  completion  of  all  com- 
ponents of  the  practice  by  November  30. 
1977,  except  that  the  county  committee 
may  extend  the  completion  date  if  com- 
pletion is  delayed  for  reasons  beyond  the 
control  of  the  farmer. 

§  701.95     Time  of  filing  payment  appli- 
cation. 

PajTnent  of  cost-shares  will  be  made 
only  upon  application  submitted  on  the 
prescribed  form  to  the  county  office  by  a 
date  established  by  the  county  commit- 
tee. Any  application  for  payment  may 
be  rejected  If  any  information  required 
of  the  applicant  is  not  submitted  to  the 
county  office  within  the  applicable  time 
limit. 

§  701.96     Other  program  provisions. 

Other  provisions  as  contained  in 
58  701.2  (b).  (e),  (g).  701.17.  701.18, 
701.19,  701.22  and  701.24  and  in  the  Sub- 
part, General  Provisions,  shaU  apply  to 
the  Drought  and  Flood  Conservation 
Program. 

Signed  at  Washington,  D.C.,  on  April 
28,  1977. 

Victor  A.  Senechal, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

(FR  Doc.77-12716  PUed  &-2-77;S:4S  am) 
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CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS:  FRUITS.  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Lemon  Regulation  89;  Amdt.  1) 

PART  910 — LEMONS  GROWN  IN 
CAUPORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 
ACTION:  Am«idment  to  Final  Rule. 

SUMMARY:  This  amendment  increases 
the  quantity  of  California-Arizona 
lemons  that  may  be  shipped  to  fresh 
market  during  the  wedkly  regulation 
period  April  24-30, 1977.  The  amendment 
recognizes  that  demand  for  lemons  has 
improved,  since  the  regulation  was  is- 
sued. This  action  will  increase  the  sup- 
ply of  lemons  available  to  ccHisumers. 

DATES:  Weekly  regulation  period  April 
24-30,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader.  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250,  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
(a)  Findings.  (1)  Pursuant  to  the 
amended  marketing  agreement  and 
Order  No.  9tO,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674),  and  upc«i  the  basis  of 
recommendations  and  information  sub- 
mitted by  the  Lemon  Administrative 
Committee,  established  under  the  mar- 
keting agreement  and  order,  and  other 
available  information,  it  Is  found  that 
the  limitation  of  handling  of  lemons,  as 
provided  in  this  amendment  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  Demand  in  the  lemon  markets  has 
improved  since  the  regulation  was  issued. 
Amendment  of  the  regulation  is  neces- 
sary to  permit  lemcm  handlers  to  ship  a 
larger  quantity  of  lemons  to  market  to 
supply  the  increased  demand.  The 
amendment  will  increase  the  quantity 
permitted  to  be  shipped  by  20,000  car- 
tons, in  the  interest  of  producers  and 
consumers. 

(3)  It  is  further  found  that  it  is  im- 
practicable and  is  ccKitrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rulemaking  procedure,  and 
postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C. 
553),  liecause  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
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effectuate  the  declared  policy  of  the  act 
Is  insufficient,  and  this  amendment  re- 
lieves restrictions  on  the  handling  of 
lemons. 

(b)  Order,  as  amended.  Paragraph  (b) 
(1)  of  §  910.389  Lemon  RegulatiMi  89 
(42  FR  20811)  is  amended  to  read  as 
follows:  "'The  quantity  of  lemons  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  April  24.  1977. 
through  April  30.  1977.  is  established  at 
270,000  cartons." 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
60l-«74.) 

Dated:  April  27. 1977. 

Charlbs  R.  Braoer, 
Deputy     Director,     Fruit    and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 

I  PR  Doc.77-ia601  FUed  6-2-T7;8:46  am] 


CHAPTER  X— AGRICULTURAL  MARKETING 
SERVICE  (MARKETING  AGREEMENTS 
AND  ORDERS;  MILK),  DEPARTMENT  OF 
AGRICULTURE 

PART  1068— MILK  IN  THE  UPPER 
MIDWEST  MARKETING  AREA 

Suspension  of  Provision  of  the  Order 
AGENCY:  Agricultural  Bfarketing  Serv- 
ice, USDA. 
ACnON :  Suspension  of  rule*. 

SUMMARY:  This  action  suspends  a  re- 
quirement imder  the  Upper  Midwest 
milk  marketing  order  that  handlers  make 
a  partial  payment  foe  milk  received  Irom 
producers  by  the  25th  day  of  the  month. 
The  suspension,  which  was  requested  by 
handlers,  will  permit  handlers  to  make 
such  payments  about  8  days  later  so  that 
their  partial  p€iyments  and  final  pay- 
ments for  milk  will  be  spaced  about  15 
days  apart.  The  suspensicm  applies  for 
the  period  of  May  through  October  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Clayton  H.  Plumb,  Marketing  Special- 
ist, Dairy  DlvislMi,  Agricultural  Mar- 
keting Service,  U.S.  Deptuiment  of 
Agriculture.  Washington.  D.C.  20250. 
202-447-6273. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  In  this  iwoceeding:  No- 
tice of  proposed  suspension.  Issued  April 
8.  1977;  published  AprU  13,  1977  (42  FR 
19350). 


This  order  of  suspension  is  Issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  et  seq.) ,  smd  of  the 
order  regulating  the  handling  of  milk  in 
the  Upper  Midwest  mtu^etlng  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Pkdkral  Rscoter  (42 
FR  19350)  'concerning  a  proposed  8iis<^5 
pensicm  of  a  certain  provision  of  the 
order.  Interested  persons  were  afforded 
opportunity  to  file  wrltt^i  data,  views, 
and  arguments  thereon. 

After  consideration  of  all  relevant  ma- 
terial, including  the  proposal  set  forth 
In  the  aforesaid  notice,  data,  views,  and 
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argiunents  filed  thereon,  and  other 
available  information,  it  is  hereby  found 
and  determined  that  for  the  months  of 
May  1977  throiigh  October  1977  the  fol- 
lowing provision  of  the  order  does  not 
tend  to  effectuate  the  declared  policy 
of  the  Act:  ,    _, 

SecUon  1068.73(a)(4)  "If  received 
from  a  producer  for  whom  payment  Is 
not  being  made  pursuant  to  paragraph 
(a)  (2)  and  (3)  of  this  section  and  who 
has  not  discontinued  shipping  to  such 
handler,  at  not  less  than  the  uniform 
price  at  this  plant  location  for  the  pre- 
ceding month,  adjusted  by  the  butterfat 
differential  for  the  proceding  month." 

Statement  of  Consideration.  The  pro- 
vision that  is  hereby  suspended  requires 
handlers  to  make  a  ps^rtial  payment  to 
producers  for  whom  a  cooperative  is  not 
collecting  payment  on  or  before  the  25th 
day  of  the  month.  The  provision  has 
been  suspended  since  November  1976. 

An  extension  of  the  suspension  was 
requested  by  several  handlers  that  are 
regulated  under  the  Upper  Midwest  or- 
der. The  handlers  stated  that  the  pay- 
ment dates  under  the  order  were  con- 
fusing to  their  producers  because  such 
dates  are  on  the  18th  and  25th  days  of 
the  month,  only  7  days  apart,  while  their 
producers,  who  until  last  year  were  not 
under  the  order,  historically  had  been 
accustomed  to  being  paid  about  15  days 
apart.  Under  the  suspension  now  in  ef- 
fect, these  handlers  are  making  a  par- 
tial payment  on  or  about  the  3rd  day  of 
the  month,  15  days  prior  to  the  final 
payment  date. 

Written  views  on  the  proposed  exten- 
sion of  the  suspension  were  received  from 
5  dairy  farmers,  one  cooperative  associa- 
tion, 8  handlers,  and  one  trade  associa- 
tion representing  proprietary  plants. 
Two  dairy  farmers  opposed  the  suspen- 
sion; all  other  views  were  in  favor  of  it 
Since  It  is  possible  that  a  hearing  will 
be  held  within  the  next  six  months,  the 
suspension  should  only  be  extended  for 
the  months  of  May  1977  through  Octo- 
ber 1977.  If  a  hearing  has  not  been  held, 
the  need  for  continuing  the  suspension 
may  be  reviewed  at  a  later  time. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that 
the  suspension  does  not  require  of  per- 
sons affected  substantial  or  extensive 
preparation  prior  to  the  effective  date 
and  notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views,  or  arguments  concerning  this 
suspension. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  upon  publica- 
tion In  the  Fedkral  Register. 


Signed     at    Washingtcm,     D.C,     on: 
April  28. 1977. 

Robert  H.  Meyer, 

Assistant  Secretary 
for  Marketing  Services. 

(FR  Doc.77-12600  FUed   6-2-77:8:46  am| 


It  is  therefore  ordered.  That  the  afore- 
said provision  of  the  order  is  hereby  sus- 
pended for  the  months  of  May  1977 
through  October  1977. 

(Sec.  1-19.  48  Stat.  31.  as  amended  (7  n.S.C. 
601-674).) 

Effective  date.  May  3,  1977. 


Title  12 — Banks  and  Banking 

CHAPTER  it— FEDERAL  RESERVE 
SYSTEM 

SUBCHAFTEI*    A— BOARD   OF    GOVERNORS    Of 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  Z;  FO-0068.  PC-00fi7.  FC-OOSd, 
FC-00591 

PART  226— TRUTH  IN  LENDING 
Official  Staff  Interpretations 
AGENCY:   Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:     Official     Staff     Interpreta- 
tion (s)  . 

SUMMARY:  The  Board  Is  publishing  the 
following  official  staff  InteaTJretatlons  of 
Regulation  Z,  Issued  by  a  duly  author- 
ized official  of  the  Division  of  Consumer 
Affairs. 

EFFECTIVE  DATE:  April  29,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
D.  Edwin  Schmelzer,  Chief,  Fair 
Credit  Practices  Section.  Division  of 
Consumer  Affairs,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington, D.C.  20551   (202-452-2412). 

SUPPLEMENTARY  INFORMATION: 
(1)  Identifying  details  have  been  deleted 
to  the  extent  required  to  prevent  a 
clearly  unwarranted  invasion  of  personal 
privacy.  The  Board  maintains  and  makes 
available  for  public  inspection  and  copy- 
ing a  current  index  providing  identifying 
Information  fCM*  the  public  subject  to  cer- 
tein  limitaUons  stated  in  12  CFR  Part 
261.6. 

(2)  Official  staff  interpretations  may 
be  reconsidered  upon  request  of  inter- 
ested parties  and  in  accordance  with  12 
CFR  Part  226.1(d)  (2) .  Every  request  for 
reconsideration  should  clearly  Identify 
the  number  of  the  official  staff  Interpre- 
tation in  question,  and  should  be  ad- 
dressed to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  D.C.  20561. 

(3)  15US.C.  1640(f). 

12  CFR  Part  226.  FC-0056 

{  236.2 (r)  Card  used  to  make  a  claim  un- 
der a  medical  Insurance  policy  Is  not  a  credit 
card. 

i  226.4(1)  A  discount  offered  to  induce 
cash  payment  rather  than  reliance  upon  an 
insurance  poUcy  is  not  a  finance  charge. 

Makch  28.  1977. 

This  wUl  respond  to  yotir  letter  of  •  •  •. 
In  which  you  request  a  formal  Board  inter- 
preutlon  of  II  2a6.2(r)  and  226.4(1)  of  regu- 
Utlon  Z.  You  Indicate  that  your  cUent.  a 
hospital,  accepts  cards  issued  by  a  medical 
Insurance  company  In  lieu  of  cash  payment 
for  medical  services.  The  card  identifies  those 
covered  by  insurance  policies  issued  by  the 
company.  You  ask  whether  the  presentation 
of  the  card  to  cover  medical  treatment  Is  a 
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"credit  card"  transaction  if  the  Insurance 
company  and  not  the  patient  is  blUed  for  the 
services.  You  also  ask  If  a  boqittal  or  medical 
clinic  becooMs  subject  to  I  226.4(1)  by  offa- 
Ing  a  discount  if  a  patient  pays  In  cash  rather 
than  using  the  card. 

Section  226.2 (r)  defines  "credit  card"  as 
any  card  that  Is  used  "*  •  •  to  obtain  •  •  • 
services  on  credit."  "Credit"  Is  defined  as: 
"•  •  •  the  right  granted  by  a  creditor  to  a 
customer  to  defer  payment  of  a  debt.  Incur 
debt  and  defer  lU  payment,  or  purchase  prop- 
erty or  sei  vices  and  defer  payment  therefor." 

A  credit  card  transaction,  therefore,  must 
Involve  the  use  ot  a  card  to  defer  a  debt.  It 
appears  that  the  card  you  describe  Is  pre- 
sented by  the  patient  to  make  a  claim  under 
a  medloal  insurance  policy.  Assuming  that 
the  claim  is  valid,  the  paUent's  llablUty  for 
the  debt  Is  extinguished,  not  deferred.  Under 
such  circumstances,  no  credit  card  transac- 
tion has  occurred  because  the  patient  has 
not  received  an  extension  of  credit. 

Your  second  question  relates  to  a  prac- 
tice of  offering  a  discount  for  those  who  pay 
In  cash  rather  than  using  the  medical  insur- 
ance card  described  above.  You  ask  whether 
offering  such  a  discount  subjects  the  hospital 
or  medical  clinic  offering  It  to  the  require- 
mentaof  {226.4(1). 

Section  226.4(1)  requires  that  a  discount 
offered  to  Indtice  "•  •  •  payments  for  a  pur- 
chase by  cash,  •  •  •  rather  than  by  use  of 
an  open  end  credit  card  account  •  *  *"  Is  a 
finance  charge,  unless  the  three  criteria  of 
that  section  are  met.  It  Is  the  opinion  of  the 
staff  that  since  the  card  you  describe  Is  not 
used  In  connection  with  "an  open  end  credit 
card  account,"  but  rather  In  connection  with 
an  Insurance  policy,  |  226.4(1)  Is  not  appU- 
cable  to  the  transaction. 

This  Is  an  olBclal  staff  interpretation  of 
Regulation  Z  Issued  In  accordance  with 
1226.1(d)(3)  of  the  regxUatlon  and  limited 
In  Its  application  to  the  facts  and  Issues  out- 
lined herein. 

We  hope  this  response  has  been  helpful.  If 
we  may  be  of  fxirther  assistance,  please  do  not 
hesitate  to  contact  us. 

Stnoerely. 

JKRAUU>  C.  KLtrCKMAM, 

Ataociate  Director. 

12  CFR  Part  238,  FC-0067 

SI  226.7(b)  and  226.7(f)  Change  In  bill- 
ing cycle  from  staggered  dates  to  single  date 
necessiUtes  change  in  terms  disclosure  ra- 
gardlng  Interim  periodic  rate  where  normal 
periodic  rate  is  on  a  monthly  basis.  Change 
in  terms  notice  should  teU  Interim  rate  or 
how  to  compute  it.  Periodic  statements 
should  reflect  actual  interim  periodic  rate. 
VThere  transition  billing  cycle  does  not  vary 
normal  bUllng  cycle  by  more  than  4  days, 
no  additional  disclosures  are  required. 

IfswrH  28. 1977. 

This  is  In  reply  to  your  letter  of  •  •  •,  in 
which  you  requested  an  official  staff  Inter- 
pretation concerning  a  method  for  convert- 
ing from  multiple  blUlng  dates  to  a  single 
billing  date  for  an  o^n  end  credit  plan. 

The  facts  as  outlined  in  yovir  letter  are  as 
follows : 

The  creditor  of  the  (^>en  end  credit  plan 
currently  sends  monthly  periodic  statements 
to  customers  using  a  staggered  billing  date 
system  under  which  some  customers  have 
closing  dates  on  the  3rd  day  of  each  month, 
others  on  the  6th,  still  others  on  the  9th, 
etc.  The  creditor  wants  to  eliminate  the 
staggered  billing  system  and.  Instead,  wishes 
to  have  a  uniform  closing  date  on  the  9th 
of  each  month  for  aU  customers.  Under  the 
terms  of  the  open  end  credit  plan,  the  credi- 
tor's finance  charge  is  assessed  on  the  pre- 
vious balance  outstanding  at  the  beginning  of 
the  biUlng  cycle  at  a  monthly  periodic  rate  of 
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1>4  per  cent  (18  percent  AJJU)  on  the  first 
500  dollars,  and  at  a  nK>nthly  periodic  rate 
of  1  per  cent  (12  per  cent  AJ»Jl.)  on  the 
excess  over  8500. 

The  creditor's  plans  for  making  the  transi- 
tion are  as  follows: 

Tba  creditor  would  make  the  transition 
from  staggered  closing  dates  to  a  single  clos- 
li^  date  during  a  period  of  no  more  than  two 
months,  and  would  advise  its  customers.  In 
the  manner  required  under  I  226.7(f) .  of  the 
change  in  billing  cycle  and  of  the  method  to 
be  used  In  calculating  the  finance  charges 
during  the  transition  cycle  which,  staff  as- 
sumes, wlU  include  an  explanation  of  the 
different  periodic  rates.  No  customer  would 
be  ■nfifmnrl  a  finance  charge  In  excess  of  the 
previously  stated  annual  percentage  rate. 

You  state  that  the  shortest  bUling  cycle 
during  the  transition  would  be  15  days  and 
the  longest  cycle  would  be  46  days.  The  bUl- 
lng statements  would  be  mailed  to  the  cus- 
tomer no  less  than  14  days  prior  to  the  date 
by  which  payment  of  the  new  balance  must 
be  made  In  order  to  avoid  the  imposition  of 
an  additional  finance  charge. 

TO  determine  the  finance  charge  during 
the  transition  cycle,  the  creditor  would  pro- 
rate the  finance  charge  calculated  In  the 
usual  manner.  For  example.  In  a  transition 
billing  cycle  <^  20  days.  If  the  customer's 
previous  balance  Is  8300  and  the  finance 
charge  would  normally  be  84.50,  the  customer 
would  be  assessed  a  finance  charge  of  only 
83.00  fctf  the  20-day  period.  The  customers 
would  be  advised  on  the  periodic  statement 
that  for  that  specific  transitl(»  cycle  the 
periodic  rate  for  the  relevant  range  of  bal- 
ances is  1  per  cent  (instead  oft  1%  per  cent) . 
AddltionaUy.  the  customer's  minimum  pe- 
riodic payment  would  be  similarly  pro-rated 
for  a  shorter  cycle  but  would  remain  the 
same  for  a  longer  than  normal  cycle.  Under 
the  contemplated  method  of  calculation, 
the  annual  percentage  rate  would  continue 
to  be  18  per  cent  for  balances  of  8500  or 
less  and  12  per  cent  on  the  excess  over  8600. 

You  asked  two  questions  with  respect  to 
the  above  stated  facts  and  pnqxised  transi- 
tion Implementatlan.  First,  you  asked 
whether  this  method  of  changing  to  a  single 
billing  date  compUss  with  ReguliUlon  Z.  Sec- 
ond, you  asked  whether  customers  with  dos- 
ing dates  of  the  6th.  9th,  cr  12th  ot  the 
month  need  be  given  any  additional  notifi- 
cation or  additional  disclosures  or  whether 
any  recalculations  would  be  required. 

With  respect  to  your  first  question.  In 
staff's  view,  the  only  required  change  In 
terms  disclosure  which  this  situation  pre- 
sents Is  in  the  periodic  rate  and,  conse- 
quently, the  finance  charge  for  the  period. 
Therefore,  If  the  notice  of  change  In  terms 
correctly  Informs  the  cust«ner  of  the 
changed  periodic  rate  (either  by  disclos- 
ing the  changed  rate  or  by  explaining  bow  It 
will  be  determined)  and  If  the  periodic  state- 
ment also  Informs  the  customer  of  the 
changed  periodic  rate  (numerically)  and  the 
proper  amount  of  the  finance  charge  given 
that  periodic  rate,  the  staff  believes  that  the 
method  of  converting  from  a  multiple  billing 
date  system  to  a  single  blUIng  date  system 
which  you  outlined  is  proper  under  the  regu- 
lations. 

In  staff's  view.  It  Is  not  necessary  to  pro- 
rate the  amount  of  tbe  minimum  periodic 
payment  for  shorter  bming  cycles.  However, 
If  the  creditor  chooses  to  do  so,  this  change 
should  be  disclosed  to  the  customer  In  the 
notice  sent  pursuant  to  I  226.7(f) . 

Further,  it  Is  staff's  opinion  that  your 
plans  to  send  the  periodic  statements  during 
the  transition  period  14  days  prior  to  the 
date  by  which  payment  of  the  new  balance 
must  be  made  to  avoid-an  additional  finance 
charge  may  not  be  mandated  by  Regulation 
Z.  SecUon  226.7(b)  (2)  only  requires  sending 
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the  periodic  statement  In  this  fashion  if  the 
creditor  normaUy  gives  a  free  period  within 
which  payment  may  be  made  to  avoid  the 
imposition  of  a  finance  charge.  Under  your 
"previous  balance"  method  of  computing  the 
finance  charge  there  appears  to  be  no  free 
period  and.  thus.  1226.7(b)(2)  may  be  in- 
applicable. Without  knowing  more  about 
your  system  of  computing  the  finance  charge, 
staff  cannot  say  with  certainty  that  this  Is 
the  case,  however. 

In  staff's  view,  since  there  wUl  be  a  change 
in  terms  back  to  the  previously  disclosed 
terms  following  the  transition,  the  notice 
sent  pursuant  to  i  226.7(f)  should  indicate  \ 
clearly  to  the  customer  that  this  wUl  be  the 
case  so  that  the  customer  Is  not  left  with  the 
Impression  that  the  changes  are  permanent. 
IX  this  Is  not  done,  in  staff's  view,  a  sub- 
sequent noUce  to  that  effect  would  be  neces- 
sary. 

Vinth  respect  to  your  second  question,  in 
staff's  view  those  customers  whose  current 
bluing  dates  are  the  6th  and  12th  of  the 
month  need  not  be  given  any  noUce  of  the 
change  in  terms  since  their  billing  cycles 
would  not  be  varied  by  more  than  four 
days.  Under  {226.2(1)  the  transition  billing 
cycle  would  be  considered  equal  to  the  nor- 
mal billing  cycle  for  these  customers  and, 
consequently,  no  change  in  terms  U  involved. 
Those  whoee  current  billing  date  is  the  9tii 
clearly  require  no  notices  ot  changes  or  new 
disclositres. 

This  is  an  official  staff  interpreUtlon  Regu- 
lation Z  issued  pursuant  to  {  226.1  (d)  (3)  of 
the  regulation  and  limited  in  its  appUca- 
Uon  to  the  facts  as  outlined  above.  I  trust 
that  this  is  responsive  to  your  Inquiry. 

Sincerely, 

jBUUli)   C.    KLTTCKMAN, 

Aisociate  Director. 
12  CFR  Part  226.  FC-0068 

{  226.4(d)  An  "overdraft  charge"  Is  a  fi- 
nance charge  when  imposed  in  connection 
with  a  demand  deposit  account  only  If  It  Is 
impoeed  pursuant  to  a  written  agreement 
to  pay  overdrafts. 

An  "overdraft  charge"  Is  a  finance  charge 
when  the  bank  treats  the  overdraft  as  a 
transaction  on  an  overdraft  credit  plan. 

Awl  1. 107T. 

This  wUl  re^Kmd  to  your  letter  o(f  •  •  • 
in  which  you  request  a  formal  Board  Inter- 
pretation of  {  226.4  of  Regulation  Z.  You  are 
concerned  with  a  situatton  In  which  a  bank 
offers  a  demand  deposit  account  with  pro- 
vision for  paying  overdrafts  by  debiting  the 
customer's  bank  credit  card  account  in  a 
sufficient  number  of  8100  Increments  to  cover 
tbe  overdraft.  When  a  customer  has  reached 
the  credit  limit  available  on  the  bank  card, 
the  creditor  nuy,  nevertheless,  decide  to  pay 
an  overdraft  and  may  either: 

(1)  Treat  the  amount  as  an  overdraft  on 
the  demand  deposit  account;   or 

(2)  Debit  the  bank  credit  card  account  to 
cover  the  demand  deposit  overdraft,  thus  ex- 
ceeding the  credit  limit. 

The  question  arises  whether  In  either  of 
these  situations  the  "overdraft  charge" 
should  be  treated  as  a  "finance  charge"  or 
"other  charge"  under  Regulation  Z. 

With  respect  to  sittiatlon  one,  staff  be- 
Ueves  that  the  overdraft  charge  would  be  a 
finance  charge,  as  provided  in  ia36.4(d), 
only  if  it  was  Impoeed  pursuant  to  a  written 
agreement  between  the  bank  and  the  cus- 
tomer to  pay  the  check.  * 

With  respect  to  situation  two,  it  is  staff's 
view  that  a  fee  charged  by  a  bank  for  hon- 
oring a  check  exceeding  the  credit  Umlt  In 
a  credit  agreement  must  be  considered  a  fi- 
nance charge  where  the  bank  treats  such  a 
transaction  as  a  part  of  the  credit  plan.  For 
example,  If  the  bank  debits  the  amount  of 
the  overdraft  to  the  customer's  credit  ac- 


FEOEIAL  lECISTH,  VOL.  42,  NO.  85— .TUCSOAY,  MAY  3.   1977 


22362 

count  and  imposes  the  regxUar  finance 
charges  on  that  amount,  then  the  fee  m\ist 
be  disclosed  as  a  finance  charge  under 
H22e.7(a)  and  (b)  and  Inchided  In  com- 
putation of  the  annual  percentage  rate  un- 
der i  226.6(a) .  In  staff's  opinion,  this  con- 
cl vision  in  no  way  conflict*  with  J  226.4(d) , 
which  provides  that  a  charge  for  honoring 
checks  "which  overdraw  or  increase  an  over- 
draft in  a  checking  accounit  U  not  a  finance 
charge  unless  the  pajrment  of  such  checks 
and  the  imposition  of  euch  finance  charge 
were  previously  agreed  upon  In  wriUng." 
That  section  relates  only  to  regular  demand 
deposit  accounts  which  carry  no  credit  fea- 
tures and  m  whlrti  a  bank  may  occasionally, 
as  an  accommodaUon  to  its  customer,  hon- 
or «  check  whteh  Inadvertently  ovwdraws 
that  account.  Staff  believes  that  I  226.4(d) 
has  no  appUcabUlty  to  those  credit  accounts 
which  Involve  a  prearranged  line  of  credit 
prlvUege. 

On  the  other  hand,  where  such  an  over- 
draft  is  accorded  the  same  treatment  as  an 
overdraft  of  a  regular  checking  account 
without  overdraft  privileges,  then  a  fee  as- 
sessed for  honoring  that  check  need  not  be 
treated  as  a  finance  charge.  Thus,  If  the  bank 
takes  the  same  customer  notification  and 
coUecUon  action  with  respect  to  such  over- 
drafts as  It  takes  with  respect  to  overdrafts 
in  regular  checking  accounts  without  over- 
draft privileges,  a  charge  imposed,  for  honor- 
ing the  overdraft  woxild  not  constitute  a  fi- 
nance charge. 

With  regard  to  the  question  of  whether 
the  overdraft  fee  should  be  disclosed  as  an 
"other  charge"  under  J  32e.7(a)  (6).  assum- 
ing It  Is  not  a  flnemce  charge,  sttiff  believes 
that  this  disclosure  Is  not  required.  Where 
the  overdraft  Is  not  treated  as  part  of  the 
credit  plan  and  the  fee  assessed  for  honor- 
ing It  is  Identical  to  the  fee  charged  on  an 
overdraft  of  a  checking  account  without  a 
credit  feature,  the  fee  would  not  seem  to 
be  an  element  of  the  credit  plan,  but  rather 
would  seem  to  be  related  to  the  basic  check- 
ing account  agreement.  Under  these  circum- 
stances, the  fee  would  not.  In  staff's  opinion, 
come  within  the  definition  of  an  "other 
charge"  to  be  disclosed  under  f  226.7(a)  (6). 
•Since  the  questions  you  ask  do  not  ap- 
pear to  raise  significant  policy  questions  or 
Involve  substantial  ambiguities  under  the 
regulation,  staff  believes  that  Issuance  of  a 
Board  Interpretation  Is  Inappropriate.  This 
is  an  official  staff  Interpretation  of  Regula- 
tion Z,  Issued  in  accordance  with  5  226. 1(d) 
(3)  of  the  regulation.  The  interpretation  re- 
lates solely  to  the  specific  question  presented. 
I  trust  It  is  responsive  to  your  Inquiry. 
, ,        Sincerely, 

JXSAULS  C.  Kluckmam. 

Associate  Director. 

12  CFR  Part  226.  FCM)0S9 

i  226.13(1)  Card  Issuer  may  require  mer- 
chant who  honors  the  card  to  maintain  or 
designate  an  account  solely  for  refiectlng 
transactions  and  payments  involving  the  use 
of  the  card  where  such  account  is  essential  to 
the  credit  card  plan. 

Afbil  1, 1977. 

This  Is  in  reply  to  yaur  letter  of  •  •  •,  In 
which  you  requested  an  official  staff  Interpre- 
tation regarding  5  226.13(1)  (1)  (11)  ^t  Regu- 
lation Z.  That  section  prohibits  a  credit  card 
isstier  from  requiring  any  person  who  honors 
the  card  issuer's  credit  card  to  open  or  main- 
tain a  deposit  account  or  procure  any  other 
sorvlce  not  essential  to  the  operation  of  the 
credit  card  plan  from  the  card  issuer  or  any 
Other  person  as  a  condition  of  participation 
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in  the  credit  card  plan.  You  ask  whether  this 
section  prohibits  a  card  issuer  from  requiring 
a  merchant  who  honors  the  card  (1)  to  open 
an  account  solely  for  the  purpose  of  crediting 
the  merchant  with  purchases  or  other  exten- 
sions of  credit  and  debiting  the  merchant  in 
the  case  of  a  debit  memorandum,  such  as  for 
a  return  or  (2)  to  designate  an  existing  ac- 
count for  such  purpose.  No  minimum  balance 
or  service  would  be  required  on  the  Umlted 
purpose  accounts. 

In  staff's  view.  5  226.13(1)  (1)  (U)  does  not 
prohibit  a  card  issuer  from  requiring  a  mer- 
chant who  honors  the  credit  card  to  open  or 
maintain  such  an  account  solely  for  the  pur- 
pose of  reflecting  payments  to  the  merchant 
for  the  extensions  of  credit  and  facilitating 
any  debits  or  charge-backs  from  the  mer- 
chant to  the  bank,  when  necessary.  Section 
226.13(1)  (1)(U)  fcrohibits  the  card  Issuer 
from  requiring  thVt  an  account  be  opened  or 
maintained  by  the  merchant  only  where  the 
account  is  not  essential  to  the  credit  card 
plan.  To  the  extent  that  the  functions  served 
by  the  accounts  which  you  discuss  In  your 
letter  are  essential  to  the  credit  card  plan. 
staff  believes  that  it  \s  permissible  to  require 
merchants  who  honor  the  card  to  open  such 
limited  purpose  accounts  or  designate  exist 
ing  accounts  to  be  used  for  such  purpoaea 

This  is  an  ofBclal  staff  interpretation  erf 
Regulation  Z,  issued  in  accordance  with 
S  226.1(d)  (3)  of  the  regulation  and  limited 
in  Its  application  to  the  facts  and  issues  out- 
lined herein.  I  trust  thit  you  will  find  this 
helpful. 

Slncwely, 

Jebattld  C.  Kluckmam, 
Associate  Director. 

Board  of  Oovemors  of  the  Federal  Re- 
serve System.  Apnl  11,  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

(FR  Doc.77-12552  FUed  6-2-77:8:46  ami 


CHAPTER  III— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

PART  329— INTEREST  ON  DEPOSITS 

Individual    Ratirement    Accounts    ("IRA") 
and  Keogh  (H.R.  10)  Plans:  Correction 

AGENCY:    Federal   Deposit   Insurance 
Corporation  ("FDIC"). 

ACTION:  Final  Rule;  correction. 

SUMMARY:  In  PR.  Doc.  11934,  pub- 
lished on  page  21272  in  the  Pi:D...tAL  R«!- 
1STE«  on  Tuesday,  April  26,  1977  tn  col- 
umn 2  in  the  second  paragraph  under 
Supplementary  Information,  the  citation 
in  the  first  sentence  should  read  26 
U.S.C.  401  and  408  rather  than  12  UJ3.C. 
401  and  408. 
EFFECTIVE  DATE:  May  3,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

F.  Douglas  Birdzell,  Bank  Regulation 
Section,  Legal  Division,  Federal  De- 
posit Insurance  Corporaticm,  550  17th 
Street,  N.W.,  Room  6108,  Washington. 
D.C.  20429,  202-389-^324. 

Federal  Deposu  Instj«anc« 

Corporation, 
Alan  R.  Mn.i.KB. 

Executive  Secretary. 

[FR  Doc.77-12614  Filed  »-a-77:8:45  am] 


TWe  15 — Commerce  and  Foreign  Trade 

CHAPTER   I— BUREAU   OF  THE  CENSUS 
DEPARTMENT  OF  COMMERCE 

PART  50— SPEaAL  SERVICES  AND  STUD- 
IES  BY  THE  BUREAU   OF  THE  CENSUS 

Fee  Structure  for  Special  Population 
Censuses 

AGENCY:  Bureau  of  the  Census. 
Commerce. 

ACTION:   Pinal  rule. 

SUMMARY:  The  Department  of  Com- 
merce is  authorized  to  make  q)ecial  sta- 
tistical surveys  vnA  studies,  and  to  per- 
form other  specified  services  upon  pay- 
ment of  the  cost  thereof.  This  change  is 
being  made  to  amend  the  fee  structure 
for  special  population  censuses. 

EFFECTIVE  DATE:  May  1.  1977. 
FOR  FURTHKK  INFORMATION  CON- 
TACT: 

George  Hum.  Chief.  Special  Census 

Branch,   Demographic    Census    Staff. 

Bureau  of  the  Census,  Washington. 

D.C.   20233,   301-763-5806. 

SUPPLEMENTARY  INFORMATION: 
The  following  S  50.10  replaces  S  50.10 
which  was  published  in  the  Fkdeeal 
REGISTER  on  March  1,  1976.  (41  PR  8767) 
and  tn  the  Code  of  Federal  Regulations 
revised  as  of  January  1,  1969.  (15  CFR 
50.10). 
In  accordance  with  the  rulemaking 
>!  provisions  of  the  Administrative  Pro- 
cedures Act,  5  U.S.C.  553.  and  recom- 
mendation 76-5  of  the  Administrative 
Conference  of  the  United  States,  the 
Bureau  finds  that  notice  and  opportunity 
for  interested  persons  to  submit  written 
comments  (either  before  or  after  the 
promulgation  of  this  amendment)  would 
serve  no  public  interest.  Authority  to 
conduct  special  censuses  is  granted  by 
13  U.S.C.  196  which  requires  the  pay- 
ment "of  the  actual  or  estimated  cost 
of  each  such  special  census."  Because  the 
costs  of  conducting  these  censuses  have 
Increased,  written  comments  would  serve 
no  public  interest. 

The  fees  for  8i>ecial  censuses  are  es- 
tablished under  the  provisions  of  13 
use.  196,  authorizing  the  Department 
of  Commerce  to  make  special  statistical 
surveys  and  studies,  and  to  perform 
other  specified  services  upon  payment  of 
the  cost  there<rf.  No  transcript  of  any 
record  will  be  furnished  under  authority 
of  this  act  which  would  violate  existing 
or  future  «w:ts  requiring  that  informa- 
tion furnished  be  held  confidential. 

The  following  amended  fee  schedule  is 
effective  May  1.  1977,  provided,  however, 
that  work  will  be  performed  at  the  pre- 
vious fee  for  cost  estimates  issued  at  the 
former  rate,  if  accepted  wlthm  90  days 
after  the  date  of  the  cost  estimate  letter. 

§  50.10     Fee  structure  for  special  popu- 
lation censuiies. 

(a)  The  Bureau  of  the  Census  is  au- 
thorized to  conduct  special  population 
censuses  at  the  request  of  and  at  the 
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expense  of  the  community  concerned.  To 
obtain  a  special  population  census,  an 
authorized  official  of  the  community 
should  write  a  letter  to  the  Associate 
DirectM'  for  Demographic  Fields,  Bureau 
of  the  Census,  Washington,  D.C.  20233, 
requesting  detailed  information  and 
stating  the  approximate  present  popu- 
lation. The  Associate  Director  will  reply 
giving  an  estimate  of  the  cost  and  other 
pertinent  information. 

(b)  The  fee  for  a  special  population 
census  c(»isists  of  two  parts: 

(1)  Certain  local  expenses  to  be  paid 
directly  by  the  community  for  salary  and 
travel  (if  necessary)  of  enumerators  and 
crewleaders,  who  are  hired  locally  and, 
unless  otherwise  furnished,  for  inciden- 
tal expenses  such  as  office  space,  tele- 
phone, and  the  like,  and  where  appli- 
cable for  social  security.  State  and 
Federal  taxes. 

(3)  Expenses  of  the  Bureau  of  the 
Census  for  preparation  of  the  enumer- 
ator assignment  maps,  salary,  and  travel 
expense  of  the  supervisor  or  supervisors 
assigned  by  the  Bureau,  the  cost  of  tabu- 
lation of  results,  and  office  and  adminis- 
trative expenses.  The  fee  structure  for 
this  portion  of  the  cost  is: 


BarasH 
fee 

EstimsUd  total 
cost 

Population  size: 

100 

500 - 

1. 000. 

$900 
1,135 
1.380 
2.290 
4.095 
4.960 
5.970 
6.790 
■7.7S0 
8.3«0 
9,480 
9,900 

t9SS. 

$1,240  to  $1,250. 
SI  575  to  tt  595 

5.000.. 

$3,180  to  S3.S55 

10,000 -.. 

$6,305  to  $8..'i30. 

15,000 -. 

$8,546  to  ID  125. 

20.000 

$10,740  to  $11,475. 

25,000 

$13,205  to  $14  140. 

30,000 

$14355  to  $16  683. 

35,000 

$163W>  to  $18  360 

40,000 — 

$18,460  to  fl  035 

45,000 

$21  165  to  iZi  '.»45 

For  communities  of  50.000  population 
and  over,  counties,  special  geographic 
areas,  and  States,  regardless  of  size,  an 
individual  estimate  will  be  prepared,  and 
the  census  will  be  conducted  on  an  actual 
cost  basis. 

Dated:  AprU27. 1977. 

Robert  L.  Hagan, 

Acting  Director, 
Bureau  of  the  Census. 

(FR  Doc.77-12527  FOed  6-8-77:8:46  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SOBCHAPTER  E— ANIMAL  FEEDS,  DRUGS,  AND 
RELATED  PRODUCTS 

{FBL  7ai-6:  FAP6H6070/B31 1 

PART  561— TOLERANCES  FOR  PESTI- 
CIDES IN  ANIMAL  FEEDS  ADMINIS- 
TERED BY  THE  ENVIRONMENTAL 
PROTECTION  AGENCY 

Methoprane  - 

AGENCY:  Office  of  Pesticide  Programs. 
EInvironmental  Protection  Agency  (EPA) . 

ACnON:  Final  rule. 

SUMMARY:  This  rule  permits  the  feed- 
ing of  the  Insect  growth  regulator  metho- 
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prene  to  cattle  without  a  4-day  pre- 
slaughter  withdrawal  period  and  deletes 
those  portions  of  the  established  regula- 
tion no  longer  in  effect.  This  amendment 
was  requested  by  Zoecon  Corp.  TWs  rule 
change  will  permit  the  safe  use  of  metho- 
prene  in  processed  feed  supplements  fed 
to  beef  cattle. 

EFFECTIVE  DATE:  Effective  on  May  3. 
1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Charies  ICtchell,  Product  Manager 
(PM>  17,  Registration  Division  fWH- 
567 ) ,  OfBce  of  Pestictde  Programs,  EPA, 
401  M  St.  SW.,  Washington.  DC.  20460, 
202-426-9425. 

SUPPLEMENTARY  INFORMATION: 
On  March  1,  1977,  the  EPA  published  in 
the  Fkobkal  Rkgistcr  (42  FR  11850)  a 
notice  of  proposed  rulemaking  to  revise 
21  CFR  561.282  which  provides  for  the 
safe  use  of  the  insect  growth  regulator 
methoprene  (isopropyl  (*,JF)-ll-me- 
thoxy-3.7.11-trimethil-2,  4-dodecadieno- 
ate)  in  processed  feed  supplements  for 
cattle.  This  notice  proposed  that  the  re- 
strictioi  of  a  14-day  withdrawal  period 
prior  to  slaughter  be  deleted  and  that 
paragraph  (b)  and  Its  subdivisions  which 
are  no  longn-  in  effect  be  deleted. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  rule- 
making process.  No  comments  or  requests 
for  referral  to  an  advisory  committee 
were  received. 

It  is  concluded  that  the  pesticide  can 
be  safely  used  in  the  prescribed  maimer 
when  siich  use  is  in  accordance  with  the 
label  and  labeling  registered  pursuant  to 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticlde  Act  (FIFRA).  as  amended 
(86  Stat.  973;  7  U.S.C.  136  et  seq.) .  There- 
fore, the  regulation  is  being  established  as 
proposed  (A  related  document  concern- 
ing the  establishment  of  increased  toler- 
ances for  residues  of  methoprene  in  the 
fat  of  cattle  and  in  milk  appears  else- 
where in  today's  Fbberal  Recistkr.) 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  June  2, 1977, 
file  written  objections  with  the  Hearing 
Clei*,  Environmental  Protection  Agency, 
Rm.  1019,  East  Tower,  401  M  St.  SW, 
Washington  DC  20460.  Such  objections 
should  be  submitted  in  qulntuplicate 
and  specify  the  provisions  of  the  regula- 
tion deemed  to  be  objectionable  and  the 
groimds  for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
Issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  ob lections  are  supported 
by  the  grounds  legally  sufficient  to  justify 
the  relief  sought. 

Effective  on  May  3,  1977,  31  CPU 
561.282  is  amended  as  set  forth  below. 

(Sac.  409(c)  (1) ,  Federal  Food,  Drug,  and  Cos- 
meUc  Act  (21  n.8.C.  348(c)(1)).) 

Dated:  April  25. 1977. 

Edwin  L.  Johnson. 
Deputy  Assistant  Admtti- 
istrtUor  for  PetUcide  Program*. 

31  CFR  S61.283  is  revised  to  read  as 
follows: 
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§  561.283     Methoprene. 

The  feed  additive  methoprene 
(isopropyl  (E.E)  -  11  -  methoxy  -  3.7.11- 
trimethyl-2,4-dodecadienoate)  may  be 
safely  used  in  stccordance  with  the  fol- 
lowing prescribed  conditions: 

(a)  It  is  used  as  a  feed  additive  In  the 
form  of  mineral  and /or  protein  blocks  or 
other  feed  supplements  in  the  feed  of 
cattle  at  the  rate  of  22.7  to  45.4  milli- 
grams per  100  pounds  of  body  weight 
per  month. 

(b)  It  is  used  to  prevent  the  breeding 
of  homfUes  in  manure  of  treated  cattle. 

(c)  To  ensure  safe  use  of  the  additive, 
the  label  and  labeling  of  the  pesticide 
formulation  containing  this  additive 
sliall  conform  to  the  label  and  labeling 
registered  by  the  U.S.  EInvircmmental 
Protection  Agwicy. 

|FR  Doc.77-12421  FUed  5-2-77:8:46  am] 

Title  24 — Housing  and  UrtMn  Devek>pment 

CHAPTER  VIII — LOW  INCOME  HOUSING. 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

IDocket  No.  R-77-S111 

PART  888— SECTION  8  HOUSING  ASSIST- 
ANCE PAYMENTS  PROGRAM  FAIR  MAR- 
KET RENTS  AND  CONTRACT  RENT 
AUTOMATIC  ANNUAL  ADJUSTMENT 
FACTORS 

Fair  Market  Rents  for  New  Construction 
and  SutM^antial  Rehabilitation 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Final  rule. 

SUMMARY:  lUs  rule  establishes  fair 
market  rents  for  tliree  new  market  areas 
in  Alaska.  Current  rental  data  indicates  a 
need  to  establish  fair  market  rents  for 
these  new  areas. 

EFFECTIVE  DATE:  May  3.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Henry  P.  P.  Cassagne.  Chief  Appraiser, 
Office  of  Technical  Support,  by  calling 
(202)  472-4810. 

SUPPLEMENTARY  INFORMATION: 
Notice  was  given  on  December  17.  1976. 
at  41  FR  55204  that  the  Department  of 
Housing  an  Urban  Development  (HUD) 
wEis  proposing  to  amend  Title  24  of  the 
Code  of  Federal  Regulations  by  incorpo- 
rating in  Part  888,  Subpart  A,  additional 
Schedules  A,  "Fair  Market  Rents  for 
New  Construction  and  Sul>6tantial  Re- 
habilitation (including  Housing  Finance 
and  Development  Agencies  Program) " 
for  the  preceding  market  areas. 

HUD  has  received  no  comments  in  re- 
ponse  to  the  December  17.  1976,  publica- 
tion; therefore,  the  Fair  Market  Rents 
as  appearing  therein  are  adopted  with- 
out change. 

A  Finding  of  Inapplicability  respecting 
the  Natic»ial  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  ot  this 
Finding  of  Inapplicability  will  be  avail- 
able for  public  inspection  during  regular 
business  hours  at  the  office  of  the  Rules 
Docket  Clerk.  Room  10141.  Department 
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of  Hoxislng  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington.  D.C. 
20410. 

Accordingly,  Subpart  A  of  Part  888  Is 
amended  by  inserting  the  following  ad- 
ditional Schedules  A  In.  the  document 
published  at  41  FR  14717, 

Note. — ^It^  Is  bereby  certified  that  the  eco- 
nomic and  Inflationary  Impacts  of  this  regu- 
lation have  been  carefully  evaluated  in  ac- 
cordance with  OMB  Circular  A-107. 

(Sec.  7(d)  Department  of  HUD  Act  (43  U.S.C. 
3836(d).)  I 

Issued  on  April  15,  1977. 

Lawrence  B.  Simons, 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 
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SCHiDmj!  A — ^Pair  Makkbt  Rents  rem  Nbw 
CoNsraucnoN  and  Substantiai.  Rxhabili- 

TATION     (iNCLtTDING    HOUSING    FINANCE    AND 

Devzlopmknt   Agenciks   PBOCaAM) 

These  Fair  Market  Rents  have  been  trended 
ahead  two  years  to  allow  time  for  processing 
and  construction  of  proposed  new  construc- 
tion and  substantial  rehabilitation  rental 
projects. 

Note.— The  Pair  Market  Rents  for  (1) 
dweUlng  units  designed  for  the  elderly  or 
handicapped  are  those  for  the  appropriate 
size  units,  not  to  exceed  2-Bedroom.  mulU- 
pUed  by  1.05  rounded  to  the  next  higher 
whole  dollar,  (2)  congregate  hoiislng  dwell- 
ing units  are  the  same  as  for  non -congregate 
units  and  (3)  single  room  occupancy  dwell- 
ing units  are  those  for  0-Bedroom  units  of 
the  same  type. 


Area  offloe.  Anchorage,  Alaska;  region  X 

—Se 

%ttle 

1                       Market  uea                                       Structure  type 

Nmnber  of  bedrooms 

0 

1        2        3     4  or  more 

Barter  Island,  north  coastal  area. 


Coastal  area,  north  of  Aleatiana. 


Inland  area,  north  of  Aleutians. 


Detached 640      703      773  851 

Semidetacbedyrow 621     683     751  826 

Walkup 548     603     663     729  802 

Elevator 

Detached 640      703      773  851 

Semidetached/row 621     683     751  828 

Walkup 548     603     663     729  802 

Elevator , 

Detached 640     703      773  851 

8emldetached/row 621     683     751  828 

Walkup 648     603     663      729  802 

Elevator 


(FR  Doc.T7-12&3e  FUed  6-2-77:8:46  am] 


THIe  29 — Labor 

SUBTITLE  A — OFFICE  OF  THE 
SECRETARY  OF  LABOR 

PART  9 — STABILIZATION  OF  CONSTRUC- 
TION INDUSTRY  WAGES  AND  PRICES 
UNDER  EXECUTIVE  ORDER  11588 

Removal  of  Part  ^ 

AOENCY:  Department  of  Labor. 

ACnON:  Removal  of  final  rule. 

SUMMARY:  The  Department  of  Labor  Is 
removing  its  regulations  that  governed 
the  Construction  Industry  Stabilization 
Committee  because  of  the  expiration  of 
the  law  and  revocation  of  the  Executive 
Order  on  the  basis  of  which  it  was  issued. 

SUPPLEMENTARY  INFORMATION: 
The  Construction  Industry  Stabilization 
Committee  was  established  under  the 
authority  of  Executive  Order  11588  (38 
PR  6339),  which  in  turn  was  issued  \m- 
der  the  authority  of  the  Economic  Stabi- 
llzaUon  Act  of  ^1970  (Pub.  L.  91-379;  84 
Stat.  799) .  Part  9  of  Title  29  was  Issued 
by  the  Secretary  of  Labor  imder  the  au- 
thority delegated  in  Executive  Order 
11588. 

The  Economic  Stabilizatl(m  Act  of  1970 
expired  on  April  30,  1974.  By  Executive 
Order  11788  dated  June  18,  1974  (39  FR 
22113).  the  President  provided  for  the 
orderly  termination  of  the  Economic 
Stabilization  Program.  The  Construction 
Industry  Stabilization  Committee  was 
abolished  by  Section  7  of  Executive  Or- 
der 11788  and  Ebcecutlve  Order  11588  was 
revoked  by  Section  10  of  Executive  Order 
11788. 

In  view  of  the  expiration  of  the  Eco- 
nomic Stabilization  Act  of  1970,  the  abo- 
lition of  the  Construction  Industry  Sta- 


bilization Committee  and  the  revocation 
of  the  Executive  Order  which  created  it. 
Part  9  of  Title  29  Is  removed  from  the 
Code  of  Federal  Regulations. 

Signed  at  Washington,  D.C,  on  this 
26th  day  of  April.  1977. 

Ray  Marshall. 
Secretary  of  Labor. 

(FR  Doc.77-12660  Filed  6-2-77;8:46  am) 


PART  40— FARM  LABOR  CONTRACTOR 
REGISTRATION 

Exemption  of  Additional  Categories  From 
Coverage  of  Farm  Labor  Contractor  Reg- 
istration Act 

AOENCY:  Employment  Standards  Ad- 
ministration, Labor. 

ACTION:  Pinal  rule.  / 

SUMMARY:  The  Emplosmient  Stand- 
ards Administration  is  amending  its  reg- 
ulations under  the  Farm  Labor  Contrac- 
tor Registration  Act  by  exempting  addi- 
tional categories  from  coverage  by  the 
Act.  The  amendment  to  the  regulations 
is  being  made  to  reflect  congressional 
amendment  of  the  Act. 

EFFEC7TIVE  DATE:  May  3,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Paul  E.  Myerson,  Counsel  for  Employ- 
,  ment  Standards,  Office  of  the  Solicitor. 
Room  N2464,  NeW  Department  of 
Labor  Bldg..  Washington,  D.C.  20210. 
phone  202-523-8244. 

SUPPLEMENTARY  INFORMATION: 
Public  Law  94-561  amended  7  U.S.C. 
2042(b)  by  adding  a  new  subparagraph 
9  thereto.  This  subparagraph  exempts 
fnxn  the  coverage  of  the  Act: 


(9)  Any  custom  poultry  harvesting,  breed- 
ing, debeaklng,  sexlng.  or  health  service  op- 
eration, provided  the  employees  of  the  oper- 
ation are  not  regularly  required  to  be  away 
from  their  domicile  other  than  during  their 
normal  working  hours. 

By  this  Federal  Register  document  29 
CFR  40.2(b)  is  amended  to  add  a  new 
subparagraph  (9)  which  sets  out  this  ex- 
emption to  the  Farm  Labor  Contractor 
Registration  Act  regulatioas,  thereby 
conforming  this  D^artment's  regula- 
tions to  the  law.  As  this  ammdment  to 
Part  40  merely  reflects  ccmgressicHial 
amendment  of  the  Act,  notice  and  public 
comment  is  unnecessau-y  and  this  amoid- 
ment  is  effective  on  May  3,  1977. 

This  document  was  prepared  imder 
the  direction  and  control  of  Donald  8. 
Shire,  Associate  Solicitor.  Division  of 
General  Legal  Services,  Office  of  the  So- 
licitor, room  N2464,  New  Department  of 
Labor  Bldg.,  Washington.  D.C.  20210, 
phone  202-523-8286. 

Part  40  of  Title  29  is  amended  by  add- 
ing to  S  40.2(b)  a  new  subparagraph  (9) , 
with  editorial  amendments  to  sut^ara- 
graphs  (7)  and  (8) .  as  follows: 

§  40.2     Definitions. 


(b)  The  term  "farm  labor  contractor" 
means  •  •  •.  The  term  shall  not  in- 
clude— 


(7)  Any  cwnmon  carrier  or  any  full- 
time  reg\ilar  employee  thereof  engaged 
solely  in  the  transportation  of  migrant 
workers; 

(8)  Any  custom  combine,  hay  har- 
vesting, or  sheep  shearing  c^seration:  or 

(9)  Any  custom  poultry  harvesting, 
breeding,  debeaklng,  sexlng,  or  health 
service  operation,  provided  the  employ- 
ees of  the  operation  ar^  not  regtilarly 
required  to  be  away  from  their  domicile 
other  than  during  their  normal  working 
hours. 


Signed  at  Washington.  D.C.  on  this 
25th  day  of  April,  1977. 

Warren  D.  Landis. 
Acting  Administrator. 

(FR  Doc.77-ia717  FUed  6-2-77:8:45  am] 


Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 

PROTECTION  AGENCY 

SUBCHAPTER  E— PESTICIDE  PROGRAMS 

(PRL  721-7:  PP  8F1801/R127) 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Methoprene 

AGENCY:  Office  of  Pesticide  Program, 
EPA. 

ACTION:  Final  rule. 

SUMMARY:  ITils  nile  increases  the  es- 
established  tolerances  for  residues  of 
methoprene  in  the  fat  of  cattle  and  in 
milk.  This  amendment  was  requested  by 
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Zoecon  Corp.  This  rule  will  provide  fcH* 
the  safe  use  of  methoprene  fed  to  beef 
cattle. 

EFFECTIVE  DATE:  Effective  on  May  3, 
1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Mr.  Charles  Mitchell.  Product  Ii<an- 
ager  (PM)  17,  Registration  Division 
(WH-567),  Of&ce  of  Pesticide  Pro- 
grams, EPA,  401  M  Street,  6W,  Wash- 
ington, DC,  202-426-9425. 

SUPPLEMENTARY  INFORMATION: 
On  March  1,  1977,  the  EPA  published  a 
notice  of  proposed  rulemaking  in  the 
FEDERAL  Register  (42  FR  11850)  in  re- 
sponse to  a  pesticide petiticn  iVP  ePlSOl)  . 
submitted  to  the  Agency  by  Zoecon  Corp., 
975  California  Ave  .  Palo  Alto  CA  94304. 
This  petition  proposed  that  40  CFR  180. 
359  be  amended  by  Increasing  the  estab- 
lished tolerances  for  residues  <^  the  in- 
secticide methoprene  (isopropyl  (£.£-)- 
11  -  methoxy  -  3,7,11  -  trimettoyl  -  2,4- 
dodecadlenoate)  in  the  raw  agricultural 
commodities  fat  of  cattle  from  0.1  part 
per  million  (ppm)  to  0.3  ppm  and  in  milk 
from  0.01  ppm  to  0.05  ppm.  No  comments 
or  requests  for  referral  to  an  advisory 
committee  were  received  in  response  to 
this   notice   of   proposed   rulemaking. 

It  has  been  concluded,  therefore,  that 
the  proposed  amendment  to  40  CFK  180.- 
359  should  be  adopted  without  change, 
and  it  has  been  determined  that  this 
regulation  will  protect  the  public  health. 
(A  related  document  concerning  the  d^e- 
tion  of  the  14-day  preslaughter  with- 
drawal period  for  beef  cattle  fed  metho- 
prene-treated  feed  appears  dsewhere  in 
today's  Federal  Register.) 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  June  2, 1977, 
file  written  objections  with  the  Hearing 
Clerk,  Environmental  Protection  Agency, 
Room  1019,  East  Tower,  401  M  St.  SW., 
Washington,  DC.  20460.  Such  objections 
should  be  submitted  in  quintuplicate 
^d  should  specify  both  the  provisions  of 
the  regulation  deemed  to  be  objectionable 
and  the  grounds  for  the  objections.  If 
a  hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally  suffi- 
cient to  justify  the  relief  sought. 

Effective  on  May  3,  1977,  Part  180, 
Subpart  C,  §  180.359  is  amended  as  set 
forth  below. 

(Sec.  408(d)(2),  Fedwal  Food,  Drug,  and 
Cosmetic  Act   (21  U.S.C.  346a(d)  (2).) ) 

Dated:  April  25,  1977. 

EdWIH  L.  JOHNSOir. 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

40  CFR  Part  180,  Subjart  C,  §  180359 
is  amended  by :  (1 )  Increasing  the  estab- 
lished tolerances  for  residues  of  the  pes- 
ticide in  the  fat  of  cattle  and  in  milk, 
(2)  deleting  the  established  tolerance  in 
the  meat  and  meat  bjrproducts  of  cattle. 
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and  (3)  editorially  restructuring  the  sec- 
tion into  an  alphabetised  columnar  list- 
ing, to  read  as  follows: 

§  180.359     Metlioprene;    tolerances    for 
residues. 

Tolerances  are  established  for  residues 
of  the  insect  growth  regulator  metho- 
prene (isopropyl  (£.£)  -  11  -  methoxy  - 
3.7,11  -  trimethyl-2,4-dodecadienoate)  in 
or  on  the  following  raw  agricultural  com- 
modi  ties: 

Commodity :  Parts  per  million 

CatUe.   fat 0.3 

Milk - _.    0.06 

(FR  Doc.77-12420  FUed  5-»-77;8:46  am] 

Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND  MANAGE- 
MENT,  DEPARTMENT  OF  THE  INTERIOR 

APPENDIX— PUBUC  LAND  ORDERS 

(Public  Land  Order  5617] 

lU-WMTSl 

UTAH 

Enrtergency  Withdrawal  of  Critical 
Environmental  Area 

AGENCY:  Bureau  of  Land  Manage- 
ment, Interior. 

ACTION:  Final  rule. 

SUMMARY:  This  public  land  order  with- 
draws 26,927.24  acres  of  land  In  the  Deep 
Creek  Moimtains  area  and  reserves  them 
for  the  protection  of  the  critical  environ- 
ment area. 

EFFECTIVE  DATE:  May  3.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Eldon  O.  Hayes,  Natural  Resource 
Specialist,  Division  of  Lands  and 
Realty,  Bureau  of  Land  Management. 
Washington,  D.C.  20240.  202-343- 
8731. 

By  virtue  of  the  authority  contained  in 
section  204(e)  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  90  Stat. 
2743.  43  U.S.C.  1701.  1714  (hereinafter 
referred  to  as  the  Act) .  it  is  ordered  as 
follows : 

1.  Subject  to  valid  existing  rights,  the 
following  described  lands  are  hereby 
withdrawn  from  settlement,  sale,  loca- 
tion, or  entry,  under  the  general  land 
laws,  including  the  mining  laws,  30 
U.S.C.  Ch.  2,  and  reserved  for  the  protec- 
tion of  Deep  Creek  Moimtains  critical 
environment  area: 

Salt  Lake  Meridian 

T.  lis.  R.  17W., 
Sec.  18.  lots  3  and  4,  EVi,  EViSW>4: 
Sec.  19.  lots  1.  a,  S.  NE^.  E^NW^.  NEV4 

sw%: 

Sec.  30,  8 Vi  lot  1.  lots  2,  8.4: 
Sec.  31,  WV^  lot  1,  WH  lot  2.  WV^  lot  3. 
T.  U  8,  R.  18  W., 

Sec.  17,  NVi.  EV4SW%.  SB^4: 

Sec.  18,  E^^NEVi: 

Sees.  19  and  20: 

Sec.  21,  NH.  SW^,  N>4SEH.  SE%SIK: 

Sec  32.  EViSE>4,SV^SW^: 

Sec.  23.  NE%.8H: 
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Sec.  24; 

Sec.  26,  lots  S  and  4.  W>i ; 

Sec.  26: 

Sec.  27,  SH,  SV4NE^,  NE14NB14,  NW54: 

Sacs.  28  through  SI,  33  through  34. 
T.  12S.,  R.  18  V?.. 

Sec.  1.  lou  3  through  6.  9  through  16,  SVi: 

Sees.  3  through  8; 

Sec.  9.  lou  1  through  6.  SW)4 : 

Sec.  10; 

Sec.  ll.NHNH:  , 

Sec.  12,  N>4NH: 

Sees.  17  through  20; 

Sec.  29.  lots  1  and  2.  WHE^.  W^: 

Sees.  30  and  31. 
T.  13S.  R.  18W, 

Sec.  6. 
T.  12  S.,  R.  19  W.. 

Sec. 1; 

Sees  12  an^  ISr 

Sec.  24.  EH: 

Sec.25.E>i.SW%SW%: 

Sec.  35.SHSE)4. 
T.  13  S..  R.  19  W.. 

Sec.  1. 

The  areas  described  aggregate  36.927.34 
acres  in  Juab  County. 

2.  The  purpose  of  this  withdrawal  is 
to  protect  and  preserve  the  following  rare 
species  and  resources:  (a)  Snake  Valley 
cutthroat  trout  (Salmo  clarkll  spp)  that 
remain  in  Birch  Creek  and  Trout  Creek; 
(b)  the  remaining  watersheds  in  Deep 
Creek  Range  that  may  contain  remnant 
populations  and  potential  habitat  to  al- 
low for  the  stud>'  and  reestablishment  of 
the  Snake  Valley  cutthroat  trout;  (c)  lo- 
cation of  Grape  fern  (Batrychlum  lauce- 
olatum) ;  (d)  BrisUecone  pine  area 
(Plnus  logaeva) ;  (e)  locaticm  of  Stone 
fly  (Pteronarcys  prlnceps) ;  (f )  the  habi- 
tat area  required  for  support  of  the  re- 
introduction  of  Big  Horn  Sheep;  (g)  ar- 
cheologlcal  sites  dating  back  9,000  years 
which  are  the  key  to  scientific  research  of 
Great  Basin  Archeology;  (h)  outstand- 
ing scenic  resources. 

3.  This  emergency  withdrawal  shall 
remain  in  effect  for  a  period  not  to  ex- 
ceed three  ye&rs  imless  extended  under 
the  provisions  of  subection  (c)  (1)  or  (d) . 
whichever  is  applicable,  and  (b)(l>  of 
section  204  of  the  Act. 

Gut  R.  Martin, 
•         Assistant  Secretary 
of  the  Interior. 
April  23.  1977. 

(FR  Doe.76-1269e  Filed  6-a-77;8 :45  am] 

Title  45 — Public  WeHare 

CHAPTER  X— COMMUNITY  SERVICES 
ADMINISTRATION 

(CSA  InstrucUon  6710-1,  CH  11] 
PART  1067— FUNDING  OF  CSA  GRANTEES 

Applying  for  a  Grant  Under  Title  II,  Sectient 
221,  222(a)  and  231  0f  the  EOA  Correction 

In  FR  Doc.  77-10269,  appearing  at  page 
18402,  in  the  issue  of  Thursday.  April  7. 
1977,  the  table  appearing  on  page  18403 
and  corrected  at  42  FR  212»2,  In  the 
issue  of  Tuesday,  April  26. 1977.  had  typo- 
graphical errors,  ftor  the  convenience  of 
the  reader,  the  toble  is  reprinted  as  set 
forth  below: 
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RULES  AND  REGULATIONS 


Required  documents 


Sections  of  the  act 

under  which  funds 

requested 


Applicant 


Forms  to  be  submitted  prior    Forms  to  be  submitted  at  Ume  of 
to  formal  appUcaUon  '  formal  apphcation 

■  When 

delegating 
395   424   23   25a   419   84  •    programs 


424    3      5     393     394 


85    87    11 


^*a' Initial              Community  action  agency.  X  X    X    --—  Opt.     X      X      XX      X      X      XXX 

funding.             Limited   purpose   agency    X  ....  X»   X»X         X«X      XX      A      ^      ,>.    a.     y^ 

(including  SEOO's).  «..v^xy\/vvvvVX 

B.  Refunding...  Community  action  agency.  X      X»X« Opt.     XX      XX      X      x      JJJ 

Limited   purpose   agency    X     ....  X  • X         X*X      ^X      X      X      xx^ 

(including  SEOO's). 

■  A.' Initial             Community  action  agency.  X  o-vo— aSJ"  vIv  vv  v  X  XXX 

funding.            Limited  purpose  agency    X  ....  X«   X  Opt.  X  •   X  XX  X  X  X    x    x 

(including  SEOO's).  wjv  vv  v  v  VXX 

B.  Refunding...  Community  action  &gency.  X  Opt.  X'X  XX  x  x  JJj^ 

Limited   purpose  agency    X  Opt.  X*X  XX  x  x  a.    ^    ^ 

(including  SEOO's).  ^^vivvvv  XXX 

III.  jjj State  economic  opportu-    X  Opt.  X»   X  X    x  x  a.    ^    ^ 

nity  offices. 

>  For  refundings,  submission  will  be  150  days  prior  to  PYE. 
- »  Except  SEOO's. 

>  Keep  on  file. 

*  Except  sec.  1. 

•  Except  Program  Account  01.  ^^^^^^^^^^^^^^^^^^_ 

Title  49 Transportation  In  consideratiwi  of  the  foregoing.  Part 

SUBTITLE  A-OFF.CE  OF  THE  I'^Z'i' ^"f^l^.T'"'  Regulations. 

SECRETARY  OF  TRANSPORTATION  ^^  ^^  f  L*"  I  new  subparagraph  (8)  is 

lOST  Docket  No.  i:  Amdt.  1-128]  ^^^^^  ^  paragraph  (e)  to  read  as  fol- 

PART  1— ORGANIZATION  AND  ,_.. 

DELEGATION  OF  POWERS  AND  DUTIES  ^°^^- 

Delegations  Under  the  Federal  Wage  §  l'**     Reservations  of  authority. 

System  

AOtNCY:   Department  of  Transporta-  (e)  Personnel.  •  •  • 

Uon.  (8)  Authority  to  develop,  coordinate, 

ACTION  •  Pinal  rule  and  Issue  wage  schedules  under  the  Fed- 

SUMMARY:  The  purpose  of  this  amend-  eral  Wage  System,  except  as  delegated  to 

mait  is  t6  delegate  to  the  Commandant,  the  Commandant  of  the  Coast  Guard  at 

TJJS.  Coast  Guard,  and  the  Assistant  Sec-  S  1.46. 

retary  for  Administration  authority  to  ,            ,            ,            »            • 

develop,    coordinate,    and    issue    wage  2.  In  §  1.46,  a  new  paragraph  (v)   Is 

schedules  for  trades,  crafts,  and  labonng  .^^^^  .^^  -.  f oUows • 

positions  under  the  Federal  Wage  Sys-  added  to  read  as  follows. 

tem.  This  change  is  being  made  because  §  1.46     Delegations   to   Commandant   of 

nonappropriated  fund  activities  are  not  the  Coast  Guard. 

conducted  by  any  part  of  the  Department  *            •            •            *            • 

of    Transportation    except    the    Coast  (^j   issue  wage  schedules  for  trades. 

Guard.  crafts,  and  laboring  employees  in  non- 

EFFECTIVE  DATE :  This  amendment  Is  appropriated  fund  activities. 

effective  May  3,  1977.  3.  In  §  1.59,  a  new  subparagraph  (9) 

FOR  FURTHER  INFORMA'nON  CON-  is  added  to  paragraph  (b)   to  read  as 

TACT:  follows: 

Gail  A.  Batt,  Personnel  Management  g  j  59     Delegations  to  Assistant  Secretary 

Specialist,    Office    of    Personnel    and  for  Administration. 

Training,  Department  of  Transporta-  .            .            .            »            • 

•    tlon.  Washington.  D.C.  20590.  202-426-  ^    ^              .... 

2154  (b)  Personnel.  •  •  * 

drafting  this  document  are:  Program—  ees  under  the  Federal  Wage  System.  ex- 
Gall  A.  Batt,  OflBce  of  Personnel  and  cept  as  delegated  to  the  Commandant  of 
Training ;  legal— Robert  I.  Ross,  OfBce  of  the  Coast  Guard  at  §  1.46. 
the  General  Counsel.  ,  •  •  •  • 

Since  this  amendment  relates  to  De-  (s^c.   9(e),   Department  of  Transportation 

partmental    management,    procedures.  Act  (49  UJS.c.  1657(e)). 
and  practices,  notice  and  public  proce-        issued  in  Washington,  D.C.  on  April 

dure  thereon  are  unnecessary  and  it  may  21, 1977. 

be  made  effective  in  fewer  than  30  days  BtocK  Adams, 

after  publication  in  the  Federal  Reg-  Secretary  of  Transportation. 

IStXR.  JPRDoc.77-12709  Piled  5-a-77;8:45  ami 


CHAPTER  I — MATERIALS  TRANSPORTA- 
TION BUREAU,  DEPARTMENT  OF 
TRANSPORTATION 

(Docket  No.  HM-149;  Amdt.  Nos.  173-35. 
17&-4] 

PART  172— HAZARDOUS  MATERIALS 
TABLE  AND  HAZARDOUS  MATERIALS 
COMMUNICATION  REGULATIONS 

PART  175— CARRIAGE  BY  AIRCRAFT 

Air  Transportation  of  Limited  Quantities  of 
Low-Level  Radioactive  Materials;  Ex- 
emption Renewal 

AGENCY:      Materials     Transportation 
Bureau,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  Materials  Transporta- 
tion Bureau  (MTB)  is  renewing  for  two 
years  the  limited  quantity  exception  for 
air  transportation  of  materials  exhibit- 
ing very  low  levels  of  radiation.  These 
materials  do  no,t  present  a  significant 
hazard  to  passengers  and  crew  of  an  air- 
craft. The  intended  effect  of  this  action 
is  to  permit  continued  transportation  by 
passenger  aircraft  of  these  materials  im- 
der  existing  restrictions. 
DATES:  This  amendment  is  effective 
May  3. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Dr.  C.  Hugh  Thompson,  Director,  Of- 
fice of   Hazardous   Materials   Opera- 
tions, 2100  Second  Street,  SW.,  Wash- 
ington, D.C.  20590.  Phone:   202-426- 
0656. 
SfUPPLEMENTARY       INFORMATION: 
By  notice  (42  FR  16459,  March  28,  1977) 
the  MTB  proposed  to  renew  the  expir- 
ing exemption  found  at  49  CFR  175.10 
(a)  (6) .  Twelve  comments  were  received 
which  may  be  erouped  as  follows: 

( 1 )  Obj  ection  to  imposition  of  the  pro- 
posed shipping  paper  requirements  for 
9  173.391(a)  materials,  and  request  for 
a  public  hearing  on  that  subject. 

(2)  Objection  to  continuation  of  sur- 
face shipping  paper  requirements  for 
S  173.391  (b)  and  (c)  materials  in  light 
of  the  proposed  continuance  of  air  ship- 
ping paper  exceptions  for  S  173.391  <b) 
and  (c)  materials; 

(3)  Request  for  amendment  of  5  172.- 
203(d)  (1)  (iii)  to  allow  alternative  use  of 
a  statement  of  maximum  permitted  ac- 
tivity in  place  of  the  actual  activity  per 

DftCkftflfC  * 

(4)  Request  for  a  permanent  regula- 
tion instead  of  an  exemption  renewal; 

(5)  General  support  for  the  March  28 
proposals. 

There  were  not  received  any  objections 
to  basic  continuation  of  the  exemption. 
Given  the  public  interest  in  matters  re- 
lated to  the  exemptiwi,  such  as  shipping 
paper  requirements  for  surface  trans- 
portation as  well  as  for  transportation 
by  air,  the  MTB  has  decided  to  limit 
final  action  under  this  docket  to  the  ex- 
emption itself  and  to  consider  the  ques- 
tion of  shipping  paper  requirements  and 
the  request  for  a  public  hearing  as  sepa- 
rate matters  under  a  new  docket.  A  no- 
tice of  proposed  rulemaking  for  that  pur- 
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pose  win  appear  In  a  subsequent  issue 
of  the  Federal  Register. 

The  exemption  itself  is  authorized  by 
i  107(a)  of  the  Hazardous  Materials 
Transportation  Act  of  1974  (Title  I  of 
Pub.  L.  93-633;  49  US.C.  1806(a))  and 
necessitated  by  S  108(b)  of  that  Act  (49 
U.S.C.  1807(b)).  It  is  predicated  on  the 
very  limited  hazards  posed  by  those  ma- 
terials meeting  the  criteria  of  S  173.391 
(a),  (b)*.  and  (c).  Because  the  existing 
exemptl(m,  which  relieves  a  restriction 
stated  in  the  Act  and  in  {  175.700(d), 
will  expire  on  May  3,  1977,  an  effective 
date  of  less  than  30  days  following  this 
publicatim  is  necessary  to  avoid  dis- 
rupting exempted  shipments.  Continua- 
tion of  the  exemption  will  have  a  negli- 
gible environmental  impact  and  will  not 
impose  any  additional  costs  on  shippers, 
carriers  or  consumers. 

Primary  drafters  of  this  document  are 
Douglas  A.  Crockett  and  Alfred  W. 
Grella. 

In  consideraticm  of  the  foregoing.  Parts 
172  and  175,  TiUe  49,  Code  of  Federal 
Regulations,  are  amended  as  fc^ows: 

§  172.204      [Amended]* 

1.  In  $172,204,  paragraph  (c)(4>  is 
amended  by  changing  the  last  sentence 
to  read  "•  ♦  •  prior  to  May  3,  1979.  this 
provision  does  not  apply  to  materials 
meeting  the  requirements  of  5  173.391 
(a),  (b)  or  (c)  of  this  subchapter  in  ef- 
fect on  May  3, 1977." 

2.  In  S  175.10.  paragraph  (a)  (6)  is  re- 
vised to  read  as  follows : 

§  175.10     Exceptions. 

(a)   •  •  • 

(6)  Prior  to  May  3,  1979,  radioactive 
materials  which  meet  the  requirements 
of  S  173.391  (a) ,  (b)  or  (c)  of  this  sub- 
chapter in  effect  on  May  3,  1977. 

•  •  •  •  • 

3.  In  1 175.700,  paragraiA  (d)  is 
amended  to  read  as  follows :  ^ 

§  175.700      Special       requirements       for 
radioactive  materials. 

•  •  •  •  • 

(d)  Except  as  provided  in  this  para- 
graph, no  person  may  carry  aboard  a 
passenger-carrying  aircraft  any  radio- 
active material  other  thsm  a  radioactive 
material  intended  for  use  In,  or  Incident 
to,  research  or  medical  diagnosis  or 
treatment.  Prior  to  May  3, 1979,  this  pro- 
hibition does  not  apply  to  materials 
which  meet  the  requirements  of  I  173.391 
(a),  (b)  or  (c)  of  this  subchapter  in  ef- 
fect on  May  3, 1977. 

(40   U.S.C.    1803.    1804,    1806,    1808:    49   CFB 
l^(e).) 

Note. — Tbe  Materials  Transportation  Bu- 
raau  baa  determined  that  thte  document  does 
not  contain  a  major  proposal  requiring  tbe 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821  and  OMB 
Circular  A-107. 

Issued  tn  Washington,  D.C,  oa  April 
28.  1977. 

James  T.  Cuitis,  Jr., 
Director,  Materials, 
Transportation  Bureau. 

(Fit  Doc.77-1383a  Piled  5-2-77:9:39  am] 
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CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAFTER  A— SENERAL  RULES  AND 
REQULATIONS 

|S.O.  No.  1340:  Amdt.  2] 
PART  1033— CAR  SERVICE 

Chicago  and  North  Western  Transportation 
Co.  Authorized  To  Operate  Over  Tracks 
of  Kansas  City  Southern  Railway  Co. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACmON:  Extension  of  emergency  order 
(Amdt  No.  2  to  Service  Order  No.  1240) . 

SUMMARY:  This  amendment  extends 
for  six  months  an  emergency  order  Issued 
April  9,  1976.  which  authorized  the  (Chi- 
cago and  North  Western  Transportation 
Company  (CNW)  to  operate  an  unused 
yard  of  the  Kansas  City  Southern  Rail- 
way Company  (KCS)  at  Kansas  City, 
Missouri.  Increases  in  traffic  on  the 
CNW  in  the  Kansas  City  area  have  re- 
sulted in  severe  congestion  and  delays  to 
shipments  in  the  Ksuisas  City  terminals 
of  that  line.  Ilie  adjoining  Henning 
Street  Yard  of  the  KC^  is  no  longer 
needed  by  that  line  because  of  changes 
in  operating  patterns. 

Use  of  this  yard  by  the  CfcNW  enables 
that  line  to  move  traffic  through  Kansas 
City  without  the  excessive  delays  pre- 
viously encountered. 

DATES:  EffecUve  11:59  p.m..  April  30, 
1977.  Expires  11:59  pjn.,  October  31, 
1977. 

FOR  FURTHER  INFORMATION  CON- 

TACrr:w 
C.  C.  Robinson,  Cliief,  Utilization  and 
Distribution  Branch,  Interstate  Com- 
merce Commission.  Washington.  D.C. 
20423.  202-275-7840.  TLX  89-2742. 

SUPPLEMENTARY  INFORMATION: 
■Rie  order  is  reprinted  in  full  below. 

At  a  Session  ai  the  Interstate  Com- 
merce CMnmlssion,  Railroad  Service 
Board,  held  in  Washington,  D.C.  on  the 
26th  day  of  April.  1977. 

Upon  further  consideration  of  Service 
Order  No.  1240  (41  FR  15698  and  48343) , 
and  good  cause  appearing  therefor: 

It  is  ordered.  That  SO.  No.  1240  be, 
and  it  is  hereby,  amended  by  substitut- 
ing the  following  paragraph  (e)  for  par- 
agraph (e  ) thereof: 

§  1033.1240  Oikago  and  North  Western 
Transportation  Co.  authorised  to  op- 
erate over  tnidu  of  the  Kansas  City 
Southern  Railway  Co. 

•  •  •  •  • 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
August  31,  1977,  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order  of 
this  Cosnmission.. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  pjn..  April  30, 

1977. 

(Sees.  1,  12.  Ifi,  and  17(2),  34  Stat.  879.  383, 
384,  as  amended  (49  VAC.  1,  12.  16,  and  17 
(2).  Interprets  or  applies  Sees.  1(10-17). 
15(4).  and  17(3).  40  Btet.  101.  as  amended. 
54  StU.  911  (49  U.8.C.  1(10-17),  15(4)  and 
17(2)).) 
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/*  <«  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  AmericanShort 
Line  Railroad  Association;  and  that  no- 
tice of  this  amendment  be  given  to  the 
general  pubUc  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by  fil- 
ing it  with  the  Director,  Office  of  the-.. 
Federal  Register. 

Amendment  No.  2  to  Service  Order  No. 
1240. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert  S.    . 
Turklngton  and  John  R.  Michael.  Mem- 
ber Joel  E.  Bums  not  participating. 

Robert  L.  Oswald, 
Secretary. 
IFR  Doc.77-12683  PUed  5-2-77;8:45  am| 


[SO.  No.  1103;  Amdt.  11] 
PART  1033 — CAR  SERVICE 

Delaware  and  Hudson  Railway  Co.  and 
Consolidated  Rail  Corp.  Authorized  To 
Assunw  Joint  Supervisory  Control  Over 
Railroad  Operations  of  Albany  Port  Dts* 
trict  Commission,  Albany,  N.Y. 

AGENCY:  Interstate  Commerce  Com- 
missicm. 

A<7nON:  Extension  of  emergency  order 
(Amdt.  No.  11  to  Service  Order  No.  1102) . 

SUMMARY:  This  order  extends  for  six 
months  authority  granted  to  Consoli- 
dated Rail  Corporation  (ConRail)  and 
the  Delaware  and  Hudson  Railway 
(D&H)  to  assume  operating  control  of 
the  railroad  faciUtles  of  the  Albsmy,  New 
York,  Port  District.  For  financial  rea- 
sons, the  Port  District  relinquished  con- 
trol of  rail  operations  serving  the  port 
facilities.  In  order  to  provide  continued 
rail  service  to  industries  and  port  f€w;ll- 
itles  served  by  these  trades,  ConRail  and 
the  D&H  have  been  granted  temporary 
authority  to  assume  operating  control 
of  these  pn^wrties.  Applications  for  the 
formation  of  a  new  corporation  to  ac- 
quire arid  operate  these  properties  and 
for  ConRail  and  the  DtH  each  to  pur- 
chase one  half  of  the  stoclc  in  the  new 
corporation  are  pending  in  Finance 
Dockets  28069  and  28072,  respectively. 

DATES:  EffecUve  11:59  pjn.,  April  30, 
1977.  Expires  11:59  pjn..  October  31. 
1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
C.  C  Robinson,  (Thief,  Utill*ation  and 
Distribution  Branch,  Interstate  Com- 
merce Commission,  Washlnferton,  D.C. 
20423,  (202)  275-7840,  TLX89-2742. 

SUPPLEMENTARY  INFORMATION: 
Tlie  order  Is  reprinted  in  full  below. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.  oa  tbe 
26th  day  of  April,  1977.  . 
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Upon  further  consideration  of  Serv- 
ice Order  No.  1102  (37  F.R.  13697,  28634; 
38  F.R.  17843,  33086,  33302;  39  P.R. 
18655,  41853;  40  F.R.  24005  and  55860; 
41  F.R.  15414.  22067,  and  48122),  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  S.O.  No.  1102  be, 
and  it  is  hereby,  amended  by  substitut- 
ing the  following  paragraph  (e)  for  para- 
graph (e)  thereof: 

,,  §  1033.1102     Delaware  and  Hudson  Rail- 
way Co^and  Consolidated  Rail  Corp. 
'     authorized   to  assume   joint   supervi- 
r     sory  control  over  railroad  operations 
;     of  Albany  Port  District  Commission, 
_       '    Albany,  New  York. 

»  •  •  •  • 

<e)  Expiration  date.  This  order  -shall 
expire  at  11:59  p^n..  October  31,  1977, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 
Effective  date.  This  amendment  shall 
become  effective  at  11:59  pjn.,  April  30, 
1977. 

<Secs.  1,  12,  18.  and  17(2).  24  Stat.  379. 
383.  384,  as  amended;  49  V.B.C.  1,  12,  16,  and 
17(2).  Interprets  or  applies  Sees.  1(10-17). 
16(4).  and  17(2),  40  Stat.  101,  as  amended, 
64  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17C2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  Eigreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C..  and  by  fil- 
ing it  with  the  Director,  Office  of  the 
Federal  Register. 
^  Amendment  No.  11  to  Service  Orde> 
No.  1102. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert 
S.  Turkington.  and  John  R.  Michael. 
Member  Joel  E.  Bums  not  participating. 

Robert  L.  Oswald, 
Secretary. 

.  JFR  Doc.77-12682  Filed  6-2-77;8:45  am) 
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'      (Corrected  S.O.  No.  1330;  Amdt.  3] 
PART  1033 — CAR  SERVICE 

Illinois  Central  Gulf  Railroad  Co.  Authorized 
To  Operate  Over  Tracks  of  WaterkM 
Railroad  Co. 

AGENCY:  I^rstate  Commerce  Cwn- 
misslon. 

ACTION:  Extension  of  emergency  order 
(Amdt  No.  3  to  Service  Order  No.  1230) . 

SUMMARY:  This  amendment  extends 
for  six  months  an  emergency  order  is- 
sued August  24,  1976,  which  authorized 
the  Illinois  Central  Gulf  Railroad  Com- 
pany (ICG)  to  operate  over  tracks  of  the 
Waterloo  Railroad  (WLO)  between  Cedar 
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Rapids,  Iowa,  and  Shaver.  Iowa.  That 
portion  of  the  WLO  extending  between 
Gilbertsville,  Iowa,  and  Shaver  has  been 
abandoned  by  authority  of  the  Commis- 
sion in  Docket  AB-124.  The  order  au- 
thorizes the  ICG  to  operate  over  that  por- 
tion of  the  WLO  in  order  to  provide  con- 
tinued rail  service  to  shippers  located  ad- 
jacent thereto. 

DATES:  Effective  11:59  pjn.,  April  30, 
1977.  Expires  11 :59  pm.,  October  31. 1977. 

FOR  FURTHER  INFORMATION  CON-: 
TACT:  f 

C.  C.  Robinson,  Chief,  Utilization  and 
Distribution  Branch,  Interstate  Com- 
merce Commission,  Washington.  D.C. 
20423.  telephone  202-275-7840,  TLX 
89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  reprinted  in  full  below. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C,  on  the 
26th  day  of  April  1977. 

Upon  further  consideration  of  Cor- 
rected Service  Order  No.  1230  (41  FR 
8347.  36209,  and  42  FR  12057).  and  good 
cause  appearing  therefor: 

It  is  ordered.  That  corrected  S.O.  No. 
1230  be,  and  it  is  hereby,  amended  by  sub- 
stituting the  following  paragraph  (g)  for 
paragraph  (g)  thereof: 

§  1033.1230  The  Illinois  Central  Gulf 
Railroad  Co.  authorized  to  operate 
over  tracks  of  the  Waterloo  Railroad 
Co. 

•  •  •  •  • 

(g)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pjn., 
October  31,  1977,  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  April  30, 
1977. 

(Sees.  1,  12.  IS,  and  17(2).  24  Stat.  370.  383. 
384,  as  amended:  49  USC.  1,  12,  16,  and  17 
(2).  Interprets  or  applies  Sees.  1(10-17).  16 
(4).  and  17(2).  40  SUt.  101.  as  amended.  64 
Stat.  911;  49  U.S.C.  1(1»-17),  16(4).  and  17 
(2).) 

It  is  further  ordered,  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Asaociation  of  American  Railroads.  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  sigreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commis- 
sion at  Washington,  DC,  asid  by  filing  it 
with  the  Director.  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
TuAington,  and  John  R.  Michael.  Mem- 
ber Joel  E.  Bums  not  participating. 

Robert  L.  Oswald,    • 
Secretary. 

[FR  Doc.  77-12681  FUed  6-3-77:8:46  am] 


(S.O.  No.  1163;  Amdt.  9] 

PART  1033— CAR  SERVICE 

Missouri  Pacific  Railroad  Co.  Authorized 
To  Operate  Over  Tracks  of  Union  Pacific 
Railroad  Co. 

AGENCY:   Interstate  Cwnmerce  Com- 
mission. 

ACTION:  Extension  of  emergency  order 
(Service  Order  No.  1163) . 

SUMMARY:  This  order  extends  for  three 
months  an  emergency  order  issued  by  the 
Commission  authorizing  the  Missouri 
Pacific  Railroad  (MP)  to  operate  over 
certain  tracks  owned  by  the  Union  Pa- 
cific Railroad  (UP)  at  Cochrane,  Kansas. 
The  UP  has  abandoned  its  line  serving 
Cochrane.  Acquisition  by  the  MP  of  a 
portion  of  this  line  has  been  approved  by 
the  Commission  in  order  to  provide  con- 
tinued rail  service  to  shippers  located  ad- 
jacent thereto.  Transfer  of  ownership  of 
the  track  to  the  MP  will  be  completed 
upon  release  of  the  property  from  the 
mortgage  by  the  mortgage  trustee  of  the 
UP. 

DATES:  Effective  11:59  pjn.,  April  30, 
1977.  Expires  11:59  p.m.,  June  31, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
C.  C.  Robinson,  Chief,  Utilization  and 
Distribution  Branch,  Interstate  C<Hn- 
merce  Commission,  Washington,  D.C. 
20423,  telephone  202-27&-7840,TLX 
89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  reprinted  in  full  below. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washlngt<Hi,  D.C,  on  the 
26th  day  of  AprU,  1977. 

Upon  further  consideration  of  Service 
Order  No.  1163  (38  FR  32259;  39  FR 
18280,  41854;  40  FR  24005,  56443;  41  FR 
22067,  48343,  56652,  and  42  FR  6585), 
and  good  cause  appearing  therefor : 

It  is  ordered.  That  SO.  No.  1163  be, 
and  it  is  hereby,  amended  by  substitut- 
ing the  following  paragraph  (e)  for  par- 
agraph (e)  thereof: 

§  1033.1163  Missouri  Pacific  Railroad 
Co*-  authorized  to  operate  over  tracks 
of  Union  Pacific  Railroad  Co. 

•  •  •  •  • 

(e)  Expiration  date:  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
July  31,  1977,  unless  otherwise  modified, 
chsuQged,  or  suspended  by  order  of  this 
Commission. 

Effective  date :  This  amendment  shall 
become  effective  at  11:59  pjn.,  April  30, 
1977. 

(Sees.  1,  12.  16.  and  17(2).  24  SUt.  379.  383. 
384,  as  amended:  49  U.S.C.  1,  12.  16.  and  17 
(2).  Interprets  or  applies  Sees.  1(10-17), 
15(4).  and  17(2).  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  VS.C.  1(10-17).  15(4),  and 
17(2).) 

It  is  further  ordered,  "Hiat  a  ce^y  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  all  railroads 
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subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington.  D.C,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

Amendment  No.  9  to  Service  Order 
No.  1163. 

By  the  Commission,  Railroad  Service 
Board,  members,  Joel  E.  Bums.  Robert 
8.  Turkington,  and  John  R.  Michael. 
Member  Joel  E.  Bums  not  participating. 

Robert  L.  Oswald. 
Secretary. 

(FR  Doc.77-12684  Piled  5-2-77;8:46  am'l 


PART  1041 — INTERPRETATION; 
CERTIFICATES  AND  PERMITS 

Determination  Not  To  Institute  Rulemaking 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  decision  not  tp  im- 
pleiment  recommendation  34  of  the  Com- 
mission's staff  Blue  Ribbon  Panel. 

SUMMARY:  Recommendation  34  of  the 
Blue  Ribbon  Panel  would  expand  the  cor- 
ridor that  regular  route  motor  carriers  of 
passengers  are  presently  allowed  to  serve 
from  1  to  3  miles.  After  careful  consider- 
ation the  Commission  has  determined 
that  implementation  of  this  recommen- 
dation is  not  warranted. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Michael  Erenberg,  Assistant  Deputy 
Director,  Section  of  Operating  Rights, 
Interstate  Commerce  Commission,  12th 
and  Constitution  Avenue,  NW.,  Wash- 
ington, D.C  20423.  202-275-7292. 

SUPPLEMENTAL  INFORMATION:  The 
Blue  Ribbon  Panel  recommended  that 
49  Code  of  Federal  Regulations  (CFR) 
1041.12  be  revised  to  allow  carriers  of 
passengers  holding  all  intermediate 
point  authorization  to  serve  all  points 
within  3  miles  of  authorized  routes 
(within  necessary  exceptions) .  After  due 
consideration  the  Commission  has  de- 
termined that  the  recommendation 
should  not  be  adopted. 

In  Administrative  Ruling  No.  102.  82 
M.CC  581  (1960) .  as  codified  at  49  CFR 
1041.12,  the  Commission  found,  in  perti- 
nent part,  that  common  carriers  by  mo- 
tor vehicle  holding  a  certificate  author- 
izing the  transportation  of  passengers 
between  two  or  more  points  over  a  de- 
fined route  or  segment  thereof,  and  au- 
thorizing service  at  all  intermediate 
points  thereon  may  serve  (a)  all  munici- 
palities situated  wholly  within  1  airline 
mile  of  the  highway  or  highways  com- 
posing the  carrier's  authorized  routes, 
portions,  or  segments  thereof,  and  (b) 
all  unincorporated  areas  within  1  airline 
mile  of  the  highway  or  highways  com- 
posing the  carrier's  authorized  service 


routes,  portions,  or  segments  thereof. 
Recommendation  34  of  the£lue  Ribbon 
Panel  would  expand  the  corridor  that 
regular  route  motor  carriers  of  passen- 
gers are  presently  allowed  to  serve  from 
1  to  3  miles.  After  careful  consideratlMi 
the  Commission  has  determined  that 
implonentation  of  this  recommendation 
is  not  warranted. 

Various  factors  have  led  to  this  con- 
clusion. First,  present  indlcatlcms  are 
that  motor  bus  operators  are  not  ex- 
periencing ,any  difficulty  operating 
within  the  existing  1-mile  corridor 
within  which  they  may  operate.  Neither 
the  regular  route  passenger  motor  car- 
rier industry  nor  the  general  public 
which  the  industry  serves  have  com- 
plained that  the  presait  corridor  is  too 
restrictive. 

Second,  commcm  carriers  of  passen- 
gers which  hold  authority  to  operate 
over  regular  routes,  may.  pursuant  to 
the  Passenger  Carrier  Superhighway 
Rules.  49  CFR  1042.1.  seek  authority  to 
deviate  from  their  regixlar  routes  and 
operate  over  adjacent  superhighways. 
Tills  procedure  will,  in  certain  cases, 
allow  carriers  to  serve  territories  com- 
mensurate with  the  expanded  corridors 
contemplated  by  rec<Knmendation  34. 
Despite  the  lessened  burden  of  proof 
involved  in  a  Superhighway  Deviatioa 
application,  and  the  expanded  service 
territory  obtainable  by  such  a  filing,  only 
a  minimal  number  of  such  applications 
have  been  filed  since  the  regulations  in 
49  CFR  1042.1  went  into  effect  in  Janu- 
ary 1970. 

By  the  Commission  (Commissioners 
Mun^y  and  Brown  are  of  the  opinion 
that  the  notice  is  unnecessary  and  Com- 
missioner Hardin  voted  not  to  issue  the 
draft  notice) . 

RoBKRT  L.  Oswald. 
Secretary. 

[FR  Doc.77-12619  Filed  5-3-77;8:46  am] 


SUBCHAPTER  D— TARIFFS  AND  SCHEDULES 

(Ex  Parte  No.  73.  MC-1| 

PART  1320— EXTENSION  OF  CREDIT  TO 
SHIPPERS  BY  RAIL  CARRIERS 

PART  1322— EXTENSION  OF  CREDIT  TO 
SHIPPERS  BY  MOTOR  CARRIERS 

Provisions  for  Payment  of  Rates  and 
Charges 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACnON:  Final  rule. 

SUMMARY:  The  Interstate  Commerce 
Commission  has  adopted  certain  minor 
technical  changes  In  the  rail  tredit  regu- 
lations. These  included  converting  hours 
into  days,  requiring  equal  credit  periods 
for  less-than-carload  (LCD  and  car- 
load traffic,  and  eliminating  unnecessary 
provisions.  The  changes  are  for  the  pur- 
pose of  simplifying  the  readability  of 
the  rules  and  to  provide  style  consistency 
with  the  motor  carrier  credit  regula- 
tions. 

EFFECTIVE  DATE:  May  3,  1977. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 
Mrs.  Janice  M.  Rosenak,  Deputy  Di- 
rector, Section  of  Rates.  Interstate 
Commerce  Commission,  Washington, 
DC.  20423.  Phone  No.  202-275-7693. 

SUPPLEMENTARY  INFORMATION: 
Backffround:  Pursuant  to  parts  I  and  II 
of  the  Interstate  Commerce  Act  (sec- 
tions 3(2)  and  223.  respectively),  and 
section  553  of  the  Administrative  Proce- 
dure Act  (5  U.S.C.  553).  a  rulemaking 
proceeding  was  instituted  by  the  Com- 
mission on  February  14.  1973.  for  the 
purpose  of  studying  recent  developments 
which  may  have  caused  or  significantly 
contributed  to  difficulties  being  en- 
countered bv  certain  carriers  subject  to 
our  jurisdiction  in  the  proper  extension 
of  credit  and  the  timely  collection  of 
their  lawful  charges:  and  also,  for  the 
purpose  of  determining  what,  if  soiy,  is 
the  effect  various  practices  engaged  in  by 
shippers  and  other  parties  have  upon 
such  carrier  compliance,  and  what  cor- 
rective measures  should  be  implemented 
to  insure  greater  compliance  with  our 
credit  regulations. 

In  the  report  and  order  served  on 
August  29.  1975.  in  the  above -entitled 
proceeding  (350  LCC  527).  the  credit 
rules  in  parts  1320  and  1322  of  Chapter 
X  of  Title  49  of  the  Code  of  Federal 
Regulations  were  modified  to:  (1)  Pro- 
vide a  uniform  period  of  free  credit  for 
rail  and  motor  carrier  freight  bill  pay- 
ments: (2)  provide  for  an  extended 
credit  period;  and  (3)  otherwise  elimi- 
nate the  possibility  of  discriminatory 
treatment  of  shippers  by  carriers. 
Numerous  petitions  for  reconsideration 
of  this  report  and  order  were  filed  by 
carriers,  shippers  and  other  interested 
parties,  and  therefore  in  an  order  served 
September  19.  1975.  the  Commission 
stayed  the  effective  date  of  the  August  29. 
1975.  order.  In  a  subsequent  order  served 
July  2.  1976.  the  Commission  granted 
the  petitions  for  reconsideration  and  or- 
dered an  informal  conference  to  be  held 
on  July  28,  1976,  to  provide  Interested 
parties  the  opportunity  of  presenting 
their  views  as  to  the  problems  arising 
under  the  revised  rules. 

Proceeding  held  open:  Upon  considera- 
tion of  all  the  evidence  of  record,  includ- 
ing the  petitions  for  reconsideration  and 
the  arguments  of  the  various  parties,  it  is 
apparent  that  the  proposed  rules  would 
be  difficult  to  Implement  and  enforce 
without  modification.  However,  it  is  also 
apparmt  that  some  shippers  are  not  pco^- 
Ing  their  freight  bills  within  the  existing 
credit  time  limits  which  creates  a  po- 
tentially discriminatory  situation.  Such 
opportunities  for  unlawfulness  should  not 
go  uncorrected,  therefore,  we  will  hold 
this  proceeding  open  for  one  year.  Dur- 
ing this  F)eriod,  our  field  staff  will  in- 
vestigate and  compile  data  on  the  fre- 
quency and  magnitude  of  violations  of 
the  existing  credit  rules.  Violati<ms  dis- 
covered by  the  Bureau  of  Accounts  vrtll  be 
reported  to  the  Bureau  of  Investigation 
and  Enforcement,  and  violators  vigor- 
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ously  pursued.  In  addition,  the  data 
gathered  will  be  reviewed  by  the  Cranmls- 
sion  to  determine  what  action  should  be 
taken  to  prevent  violations  of  the  Inter- 
state Commerce  Act.  We  will  also  further 
investigate  the  feasibility  of  implement- 
ing the  proposed  rules  or  modifications 
thereof,  as  necessary  to  insure  compli- 
ance with  the  provisions  of  the  act,  and 
whether  or  not  there  are  violations  of 
the  credit  rules  by  the  use  of  transport 
clearing  organizations. 

Changes  in  rule:  Certain  technical 
changes  in  the  rail  credit  rules  were  con- 
sidered and  accepted  in  the  report  and 
order  served  August  29, 1975.  These  minor 
changes  (converting  hours  into  days,  re- 
quiring equal  credit  periods  for  less-than- 
carload  (LCL)  and  carload  trafBc,  and 
eliminating  unnecessary  provisions),  as 
set  forth  hereafter,  are  warranted  and 
hereby  implemented. 

These  changes  shall  become  effective 
May  3,  1977,  and  shall  r^nain  in  effect 
until  modified  or  revoked  in  whole  or  In 
part  by  further  order  of  the  Commission. 

Issued  at  Washington.  D.C.,  April  15, 
1977. 

Robert  L.  Oswald, 
1  Secretary. 

Part  1320  of  Chapter  X  of  Title  49  of 
the  Code  of  Federal  Regulations  Is 
amended  as  follows: 

(1)  Section  1320.1  be,  and  it  is  hereby, 
amended  to  read  as  follows: 

§  1320.1      Carrier  may   extend   credit   to 
shipper. 

The  carrier,  upon  taking  precautions 
deemed  by  it  to  be  suCBclent  to  assure 
payment  of  the  tariff  charges  within  the 
credit  periods  specified  in  this  part,  may 
relinqiilsh  possession  of  freight  In  ad- 
vance of  the  pajrment  of  the  tariff 
charges  thereon  and  may  extend  credit 
In  the  amount  ot  such  charges  to  those 
who  imdertake  to  pay  such  charges,  such 
person  herein  being  called  shippers,  for 
a  period  of  4  days  (or  5  days  where 
retention  or  possession  of  freight  by  the 
carrier  until  tariff  rates  and  charges 
thereon  have  been  paid  will  retard 
prompt  delivery  or  will  retard  prompt 
release  of  equiiment  or  station  facili- 
ties) as  set  forth  in  this  part.  In  regard 
to  traffic  of  nonprofit  shippers'  associa- 
tions and  shippers'  agents,  within  the 
meaning  of  section  402(c)  of  part  IV 
of  the  Interstate  Commerce  Act,  the 
carriers  shall  require  such  organizations 
to  furnish  the  names  of  the  beneficial 
owners  of  the  property  in  the  bills  of 
lading  or  at  least  have  the  bills  of  lading 
Incorjxjrate  by  reference  a  document 
containing  the  names  of  the  beneficial 
owners. 

§§  1320.2—1320.4      [Removed] 

(2)  Sections  1320.2.  1320.3  and  132&.4 
be,  and  they  are  hereby,  canceled. 

(3)  Section  1320.8  be,  and  It  is  hereby, 
amended  to  read  as  follows: 

§  1329.8     Periods  of  credit  following  de- 
livery. 

Where  the  freight  bill  is  presented  to 
the  shipper  prior  to,  or  at  the  time  of. 
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delivery  of  the  freight,  the  4-  and  5-day 
poiod  of  credit  shall  run  frwn  the  first 
12  o'clock  midnight  following  the  deliv- 
ery of  the  freight. 

(4)  Section  1320.9  be,  and  it  is  hereby, 
amended  to  read  as  follows: 

§  1320.9      Periods     of     credit     following 
presentation  of  freight  bill. 

Where  the  freight  bill  is  presented  to 
the  shipper  subsequent  to  the  time  the 
freight  is  delivered,  the  4-  and  5-day 
I>eriods  of  credit  shall  run  from  the  first 
12  o'clock  midnight  following  the  deliv- 
ery of  the  freight  bill. 

g  1320.14      [Removed] 

(5)  Secticsi  1320.14  be,  and  it  Is  hereby, 
canceled. 

(6)  Section  1320.15  be,  and  it  is  hereby, 
amended  to  read  as  follows: 

§  1320.15  Computation  of  credit  period 
for  payment  of  export  tra£Qc  rates. 

The  i>erlod  of  4  days  fixed  for  the 
payment  of  transportation  rates  and 
charges,  insofar  as  applicable  to  export 
traffic  which  is  loaded  into  vessels  direct 
from  railroad  cars  or  piers  or  from  such 
cars  or  piers  by  means  of  lighters,  may 
be  computed  from  the  first  4  p.m.  follow- 
ing the  time  when  the  vessel  is  com- 
pletely loaded,  freight  bills  to  be  de- 
livered to  vessel  owner  or  his  represent- 
ative not  later  than  the  day  on  which 
the  loading  of  the  vessel  is  cMnpleted. 

(7)  SecUon  1320.16  be,  and  it  Is 
hereby,  amended  to  read  as  follows: 

§  1320.16  Computation  of  period  for 
payment  of  freight  rates  at  interior 
California  points  not  served  by  rail- 
roads. 

The  period  of  4  days  fixed  for  the  pay- 
ment of  transportation  rates  and 
charges.  Insofar  as  applicable  to  freight 
from  and  to  Bartle,  Calif.,  when  destined 
to  or  from  interior  points  described  in 
the  report,  in  Siskiyou,  Shasta,  and 
Modoc  Counties,  Caltf.,  not  served  by 
railroad,  may  be  ccxnputed  from  the  first 
4  p.m.  following  26  days  after  the  mail- 
ing by  petitioner  of  the  freight  bills  for 
such  trafBc. 

(PR  DOC.T7-12572  Piled  &-2-77;8:46  am] 

Title  9— Animals  and  Animal  Products 

CHAPTER  I — ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  78— BRUCELLOSIS 

Subpart  D — Designation  of  Brucellosis 
Areas,  Specifically  Approved  Stockyards, 
and  Slaughtering  Establishments 

Brttcellosis  Areas 
AGENCY:  Animal  and  Plant  Health  In- 
spection Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Animal  and  Plant 
Health  Inspection  Service  is  amending 
its  Brucellosis  regulations  to  update  the 
current  status  of  various  counties  and 
states  which  have  been  designated  as 


Certified  Brucellosis-Free  Areas,  Modi- 
fied Certified  Brucellosis  Areas,  and 
Noncertified  Areas,  respectivrty. 

EFFECTIVE  DATE:  May  3,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  A.  D.  Robb,  US.  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Veterinary  Serv- 
ices, Hyattsvllle,  Maryland,  Room  805, 
301-436-8713. 

SUPPLEMENTARY  INFORMATION: 
The  amendments  delete  the  following 
areas  from  the  list  of  Noncertified  Areas 
in  §  78.22  and  add  such  Eu^as  to  the  list 
designated  as  Certified  Brucellosis -Free 
Areas  in  S  78.20  because  it  has  been  de- 
termined that  they  again  come  within 
the  definition  of  a  Certified  Brucellosis- 
Free  Area  in  §78.1(1):  Montgomery 
County  in  Iowa. 

The  amJendments  delete  the  following  ^ 
areas  from  the  list  of  Certified  Brucel- 
losis-Free Areas  in  S  78.20  and  add  such 
areas  to  the  fist  designated  as  Modified 
Certified  Brucellosis  Areas  in  5  78.21  be- 
cause it  has  laeen  determined  that  they 
now  come  within  the  definition  of  a 
Modified  Certified  Brucellosis  Area  In 
S  78.1  (m): 

Henry  and  Lee  Counties  In  Alabama;  Daw- 
son and  Henry  Covintle«  in  Oeorgla;  Massac 
County  in  Illinois;  Clayton  County  In  Iowa; 
Dallas,  Douglas,  and  Iron  Counties  In  Mis- 
souri; and  Cheatbam,  Decatur,  and  Hardin 
Counties  in  Tennessee. 

The  amendments  delete  the  following 
areas  from  the  list  of  Modified  Certified 
Brucellosis  Areas  in  i  78.21  and  add  such 
areas  to  the  list  designated  as  Certified 
Brucellosis-Free  Areas  in  S  78.20  because 
it  has  beoi  determined  that  they  now 
come  within  the  definition  of  a  Certified 
Brucellosis-Free  Area  in  §  78.1(1) :  Pope 
and  Williamson  Counties  in  Illinois. 

Accordingly,  SS  78.20,  78.21.  and  78.22 
of  Part  78.  Title  9,  Code  of  Federal  Reg- 
ulations, designating  Certified  Brucello- 
sis-Free Areas.  Modified  Certified  Bru- 
cellosis Areas,  and  Noncertified  Areas,  re- 
spectively, are  amended  to  read  as  fol- 
lows: 

§  7t.20     Certified  Bmcellosis-Free  Areas. 

The  following  States,  (h-  specified  por- 
tions thereof,  are  hereby  designated  as 
Certified  Brucellosls-Pree  Areas: 

(a)  Entire  States.  Arizona,  California, 
Connecticut,  Delaware,  Hawaii,  Indiana, 
Maine,  Maryland,  Massachusetts.  Michi- 
gan, Minnesota,  Montana,  Nevada,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  North  Dakota,  Ohio, 
Oregon,  Pennsylvania,  Rhode  Island. 
South  Carolina,  Vermont,  Virginia, 
Washingt(xi,  West  Virginia,  Wisconsin, 
Virgin  Islands. 

(b)  Specific  CouTities  Within  States. — 
Alabama,  Dale,  Geneva. 

-  Arkansas.  Baxter,  Benton.  Boone. 
Bradley,  Calhoim,  Carroll.  Clay,  Cleve- 
land, Columbia,  Dallas,  Drew.  Fultoo. 
Garland.  Grant,  Greene,  Jackson,  John- 
son, Lafayette,  Madison,  Marlon,  Mon- 
roe,   Montgomery,    Newton,    Ouachita. 
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Perry.  Pike,  Polk,  Prairie,  Searcy,  Sharp. 
Stone,  Union,  Woodruff. 

Colorado.  Adams,  Alamosa.  Arapahoe. 
Archuleta.  Baca,  Bent,  Boulder,  Chaffee, 
Cheyenne,  Clear  Creek,  Conejos,  Costilla. 
Crowley,  Custer,  Ddta,  Denver,  Dolores, 
Douglas,  Eagle,  Elbert,  El  Paso.  Fremont, 
Garfield,  CHlpin.  Grand.  Ounnlaon,  Hins- 
dale, Huerfano,  Jat^son,  Jefferson, 
Kiowa,  Kit  Carsosi.  Lake.  La  Plata, 
Larimer,  Las  Animas.  T.inonln,  Logan, 
Mineral.  Moffat,  Montezuma,  Montrose. 
Morgan,  Otero,  Oiu-ay,  Parte,  Phillips. 
Pitkin.  Prowers.  Pueblo,  Rio  Blanco,  Rio 
Grande,  Routt,  Saguache,  San  Juan.  San 
Miguel,  Sedgwick,  Summit,  Teller,  Wash- 
ington, Weld. 

Florida.  Baker.  Bay,  Brevard,  Calhoun, 
Dade,  Dixie,  Escambia,  Franklin.  Gads- 
den, Gulf.  Hamilton,  Holmes,  Jackson, 
Leon,  Liberty,  Monroe.  Okaloosa, 
Orange,  Pasco,  Santa  Rosa,  Seminole, 
Sumter,  Taylor.  Wakulla.  Walton, 
Washington. 

Georgia.  Appling.  Atkinson,  Bacon, 
Banks.  Brantley,  Bryan.  Bulloch,  Bvu-ke, 
Butts,  Camden,  Candler,  Charlton,  Chat- 
ham, Chattahoochee,  Clarke,  Clayton, 
Cook,  Crawford,  De  Kalb,  Echols,  Efitog- 
ham,  Evans,  Fannin,  Franklin.  Glascocic, 
Glynn.  Greene,  Habersham,  Jeff  Davis. 
Johnson,  Jones.  Tinier,  Laurens,  Lil>erty, 
Long,  Mcintosh,  Monroe.  Peach,  Rabun, 
Richmc«id.  Schley,  Screven,  Stephens, 
Taylor,  Telfair,  Toombs,  Treutlen, 
Twiggs,  Upson,  Ware,  Washington, 
Wayne,  Wheeler,  White,  Wilkinson. 

Idaho.  Ada.  Adams,  Bear  Lake,  Bene- 
wah, Blaine,  Boise,  Bonner,  Boundary, 
Camas,  Canyon.  Caribou,  Clearwater, 
Custer,  Idaho,  Kootenai,  Latah,  Lemhi, 
Lewis,  Nez  Perce,  Oneida,  Owyhee, 
Payette,  Power,  Shoshone,  VaUey, 
Washington,  Yellowstone  National  Park. 

Illinois.  Adams.  Alexander,  Bond, 
Boone,  Brown,  Bureau,  Calhoun,  Carroll, 
Cass,  (Champaign,  Christian,  Clark,  Clay, 
Clinton.  Coles,  Cook,  Crawford,  Cumber- 
land. De  Kalb,  De  Witt.  Douglas,  Du 
Page,  Edgar,  Edwards.  Effingham, 
Payette,  Ford,  Franklin,  Pulton.  Galla- 
tin, -  Greene.  Grundy.  Hamilton.  Han- 
cock. Hardin.  Henderson,  Henry, 
Iroquois,  Jackson,  Jasper,  Jefferson, 
Jersey,  Jo  Daviess,  Johnson,  Kane,  Kan- 
kakee, Kendall,  Knox.  Lake,  La  Salle, 
Lawrence,  Lee,  Livingston,  Logan.  Ma- 
con, Macoupin,  Madison.  Marion.  Mar- 
shall. Mason.  McDonough,  McHenry, 
McLean,  Menard,  Mercer,  Monroe, 
Montgomery.  Morgan.  Moultrie,  Ogle, 
Peoria,  Perry,  Piatt,  Pike.  Pope,  Pulaski. 
Putnam,  Randolph,  Richland,  Rock 
Island,  St.  Clair.  Saline,  Sangamon. 
Schuyler,  Scott.  Shelby,  Stark,  Stephen- 
stm,  Tazewell.  Union,  Vermilion,  Wabash. 
Warren,  Washington,  Wayne,  White, 
Whiteside,  Will,  Williamson.  Winnebago, 
Woodford. 

Iowa.  Adair.  Adams.  Audubon.  Benton. 
Black  Hawk,  Boone.  Bremer.  Buchanan, 
Buena  Vista,  Butler,  Calhoun.  Carroll, 
Cass,  Oedar,  Cberokee.  Chickasaw. 
Clarke.  Clay,  Clinton,  Dallas.  Davis,  Des 
Moines,  Dickinson,  Dubuque.  Emmet, 
Fayette.  Floyd.  Franklin.  Fremont. 
Greene,  Grundy,  Hamilton,  Hancock, 
Hardin,  Hairy,  Howard.  Humboldt.  Ida. 
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Iowa.  Jackson.  Johnson,  Keokuk,  Kos- 
suth, Lee,  Linn.  Louisa,  Lucas.  L>-on. 
Madison.  Mahaska,  Marion.  Marshall. 
Mills,  Mitchell.  Monona.  Montgomery, 
Muscatine,  O'Brien.  Osceola.  Page.  Palo 
Alto.  Pocahontas.  Polk.  Pottawattamie, 
Poweshiek,  Plymouth,  Scott,  Shelby, 
Tama,  Taylor,  Van  Buren.  Wapello.  War- 
ren. Washington,  Webster,  Winnebago, 
Winneshiek.  Woodbury,  Worth,  Wright. 

Kansas.  Comanche,  Doniphan.  Ford, 
Gove,  Grahaox  Greeley,  Haskell,  Hodge- 
man, Johnson.  Lane,  Logan,  Marshall. 
Pawnee.  Phillips,  Riley,  Scott,  Sheridan, 
Thomas,  Trego,  Wallace,  Washington. 

Kentucky.  Bell,  Breathitt.  (Campbell. 
Clay.  Edmonson,  Floyd.  Harlan,  Jackson. 
Johnson.  Kenton.  Knott.  Knox.  Law- 
rence. Lee,  Leslie,  Letcher.  Lewis.  Magof- 
fin, Martin,  McCreary,  Menifee,  Morgan, 
Owsley,  Pendleton.  Perry.  Pike,  Robert- 
son, Trimble,  Whitley,  Wolfe. 

Mississippi.  Alcorn,  Hancock,  Harri- 
son, Jacksaa,  Stone,  Tishomingo. 

Missouri.  Audrain,  Dunklin,  FrankUn, 
Gasconade.  Hickory,  Jackson.  Laclede. 
Lewis.  Miller,  Moniteau,  Montgomery, 
Perry.  Platte,  Pulaski,  St.  Louis,  Schuy- 
ler, Shelby. 

New  Mexico.  Bernalillo,  Catron,  Col- 
fax. Dona  Ana.  Grant,  Harding.  Hidalgo, 
Lincoln,  Los  Alamos.  Luna,  McKinley. 
Otero,  Rio  Arriba,  Sandoval,  San  Juan. 
Santa  Pe,  Sierra,  Socorro,  Taos.  Tor- 
rance. 

South  Dakota.  Aurora,  Beadle,  Ben- 
nett, Bon  Homme,  Brookings,  Brown, 
Brule,  Buffalo,  Butte,  Campbell,  (Hiarles 
Mix,  Clark.  Clay,  Codington,  Corson, 
Cluster.  Davison.  Day.  Deuel.  Dewey. 
Douglas.  Edmunds.  Fall  River.  Faulk. 
Grant,  Gregory.  Haakon,  Hamlin.  Hand, 
Hanson,  Harding,  Hughes,  Hutchinson, 
Hyde.  Jackson,  Jerauld,  King^ury. 
Lake,  Lawrence.  Lincoln,  Lyman,  Mar- 
shall. McOook.  McPherson.  Meade,  Mel- 
lette, Miner,  Minnehaha,  Moody,  Pen- 
nington. Perkins,  Potter,  Roberts,  San- 
born. Shannon.  Spink.  Sully,  Todd, 
Tripp.  Turner.  Union.  Walworth,  Washa- 
baugh,  Yankton.  Ziebach. 

Tennessee.  Anderson.  Blount,  Camp- 
bell, (Tarter,  Claiborne,  Davidson.  Dick- 
son. Fentress,  Grainger,  Greene.  Grundj-. 
Hancock.  Jefferson.  Johnson,  Knox.  Lake. 
Meiffs,  Morgan,  Polk,  Roane.  Robertson. 
Rutherford.  Scott,  Sequatchie,  Sevier. 
Sullivan,  Unicoi.  Union,  Warren.  White. 

Texas.  Brewster,  Childress,  Comal, 
Crane,  Ector,  Gray,  Hansford,  Hartley, 
Hemphill,  Irion,  Jeff  Davis,  Kerr,  Kim- 
ble, Lipscomb,  Uano,  Loving,  Mason. 
Newton,  Pecos,  Reagan,  Roberts,  Ster- 
ling. Terrell,  Val  Verde,  Ward,  Winkler. 

Utah.  Beaver,  Carbon,  Daggett.  Davis, 
Duchesne,  Emery,  Garfield,  Grand,  Iron, 
Juab.  Kane,  Millard,  Morgan.  Piute, 
Rich.  Salt  Lake,  San  Juan,  Sampete, 
'  Sevier,  Summit.  Tooele,  Uintah,  Utah, 
Wasatch,  Washington,  Wavne,  Weber. 

Wyoming.  Albany,  Big  Horn,  Camp- 
bell, Carbon.  Converse,  Crook,  Fremont, 
Goshen,  Hot  Springs,  Johnson.  Laramie. 
Natrona,  Niobrara.  Park,  Platte.  Sheri- 
dan, Sublette.  Sweetwater,  Teton,  Uinta. 
Washakie.  Weston. 

Puerto  Rico.  Adjimtas,  Aguada.  Agu- 
adilla,  Aguas  Buenas,  AXaooito,  Anasco. 
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Arroyo.  Barceloneta.  Baranquitas.  Baya- 
mon,  Cabo  Rojo.  Caguas.  Camuy,  Cano- 
vanas  (Loiza).  Catano,  Ca>-ey.  Oeiba. 
dales.  Cidra.  Coamo.  C^omeiro,  Corozai. 
C?ulebra.  Dorado.  Fajardo.  Guanica,  Ou- 
aytuua.  Guaynabo.  Guayanllla,  Guraboa 
Hormigueros,  Humacao,  Isabela,  JayuyaJ 
Juana  Diaz,  J  uncos,  Lajas.  Lares,  1m» 
Marias,  Luquillo,  Manatl,  Maricao. 
Maunabo,  Mayaguez,  Moca,  Morovis.  Na- 
ranjito.  Orocovis.  Patillas,  Penuelas. 
Ponce,  Quebradillas,  Rincon,  Rio  Grande. 
Rio  Piedras,  Sabana  Grande.  Salinas, 
San  (German,  San  Juan,  San  Lorenxo. 
San  Sebastian.  Santa  Isabel.  Toa  Alta. 
Toa  Baja.  Trujillo  Alto,  Utuado.  Vega 
Alta.  Vega  Baja.  Villalba.  Yabucoa. 
Yauco. 

§  78.21      Modifird    Ortified    BmcellosM 
Arauk. 

The  following  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
Modified  Certified  Brucellosis  Areas : 

(a)  Entire  States.  Alaska.  Louisiana. 
Nebraska.  CMdahoma. 

(b)  Specific  Counties  Within  States.— 
Alabama.  Autauga.  Baldwin.  Barbour. 
Bibb.  Bloimt.  Bullock,  Butler.  Calhoun. 
Chambers.  Cherokee,  ChiltcHi,  Choctaw, 
Clarke.  Clay,  Cleburne,  Coffee,  Colbert, 
Conecuh.  CToosa.  Covington,  Crenshaw, 
Cullman.  Dallas,  De  Kalb.  Elmore.  Eto- 
wah. Escambia.  Fayette,  Franklin, 
Greene,  Hale,  Henry,  Houston,  Jackson. 
Jefferson.  Lamar.  Lauderdale,  Lawrence, 
Lee,  Limestone,  Lowndes.  Macon,  Madi- 
son. Marengo,  Marlon,  Marshall,  Mobile. 
Monroe,  Montgomery,  Morgan,  Perry. 
Pickens,  Pike,  Randolph.  Russell,  St. 
Clair,  Shelby,  Sumter,  Talladega,  Talla- 
poosa, Tuscaloosa,  Walker,  Washington. 
Wilcox,  Winston. 

Arkansas.  Arkansas,  Ashley,  Chicot. 
Clark,  Cleburne,  Conway,  Craighead, 
Crawford.  Crittenden,  Cross.  De^ha. 
Faulkner.  Franklin.  Hempstead.  Hot 
Spring.  Howard,  Independence,  Izard. 
Jefferson,  Lawrence,  Lee,  Lincoln.  Little 
River,  Logan,  Lonoke,  Miller,  Mississippi. 
Neva(la.  Phillips,  Poinsett,  Pop>e,  Pulaski, 
Randolph,  Saline,  Scott,  St.  Francis,  Se- 
bastian. Sevier,  Van  Buren,  Washington, 
White,  YelL 

Colorado.  Mesa.  Yuma. 

Florida.  Alachua,  Bradford,  Broward. 
Charlotte,  Citrus.  Clay,  Collier.  Columbia, 
De  Soto,  Duval.  Flagler.  Gilchrist.  Glades. 
Hardee,  Hendry.  Hernando,  Highlands 
Hillsborough.  Indian  River,  Jefferson. 
Lafayette.  Lake.  Lee,  Levy,  Madison. 
Manatee.  Marion.  Martin.  Nassau.  Okee- 
chobee. Osceola,  Palm  Beach.  Pinellas. 
Polk.  Putnam,  St.  Johns.  St.  Lucie,  Sara- 
sota. Suwanee,  Union.  Volusia. 

Georgia.  Baker.  Baldwin.  Barrow.  Bar- 
tow. Ben  Hill,  Berrien.  Bibb,  Bleckley. 
Brooks,  cralhoun,  Carroll,  Catoosa,  (That- 
tooga,  Cherokee,  Clay,  Clinch,  Cobb,  Cof- 
fee, Colquitt.  Columbia,  Coweta,  Crisp, 
Dade.  Dawson.  Decatur,  Dodge,  Dooly. 
Dougherty.  Douglas.  Early.  Elbert. 
Emanuel.  Payette,  Floyd.  Forsyth,  Fulton. 
Gilmer.  Gordon,  Grady,  Gwinnett.  Hall. 
Hancock.  Haralson.  Harris,  Hart,  Heard, 
Henry.  Houston,  Irwin,  Jackson.  Jasper. 
Jefferson.  Jenkins,  Lamar.  Lee,  Lincoln. 
Lowndes,    Lumpkin,    Maoon,    Madiscm. 
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Marlon.  McDuffle,  Meriwether,  Bdlller. 
Mitchell,  Montgomery,  Morgan.  Murray, 
Muscogee,  Newton,  Oconee,  Oglethorpe, 
Paulding,  Pickens,  Pierce,  Pike,  Polk, 
Pulaski.  Putnam,  Quitman.  Randcdph, 
Rockdale,  Seminole.  Spalding,  Stewart. 
Sumter.  Talbot,  Taliaferro,  TattnaU. 
Terrell.  Thomas.  Tift.  Towns,  Troup, 
Turner.  Unlcm.  Walker.  Walton,  Warren, 
Webster,  Whitfield.  Wilcox,  Wilkes. 
Worth. 

Idaho.  Bannock.  Bingham,  Bonneville. 
Butte,  Cassia,  Clark,  Elmore,  Franklin, 
Fremont,  Gem,  Gooding,  Jefferson,  Je- 
rome, Lincoln,  Madison,  Minidoka.  Teton. 
Twin  Falls. 

Illinois.  Massac. 

lotoa.  Allamakee,  Appanoose,  Cerro 
Gordo,  Clayton,  Crawford.  Decatur,  Del- 
aware, Guthrie.  Harrison,  Jasper,  Jef- 
ferson, Jones,  Monroe.  Ringgold.  Sac, 
Sioux.  Story.  Union,  Wayne. 

Kansas.  Allen,  Anderson,  Atchison, 
Barber,  Barton,  Boiu-ty>n,  Brown,  But- 
ler, Chase,  Chautauqua  Cherokee,  Chey- 
enne. Clark.  Clay,  Cloud.  Coffey,  Cowley, 
Crawford,  Decatur,  Dickinson,  Douglas, 
Edwards.  Elk.  Ellis.  Ellsworth,  Finney, 
Franklin,  Geary,  Grant,  Gray,  Green- 
wood, Hamilton,  Harper,  Harvey,  Jack- 
son, Jefferson,  Jewell,  Keamy,  Kingman, 
Kiowa.  Labette.  Leavenworth,  Lincoln. 
Linn.  Lyon.  Marion.  McPherson.  Meade. 
Miami.  Mitchell.  Montgomery,  Morris. 
Morton.  Nemaha,  Neosho,  Ness,  Norton, 
Osage,  Osborne,  Ottawa.  Pottawatomie, 
Pratt,  Rawlins,  Reno,  Republic,  Rice, 
Rooks,  Rush,  Russell,  Saline,  Sedgwick, 
Seward,  Shawnee.  Sherman.  Smith, 
Stafford,  Stanton,  Stevens,  Sumner,  Wa- 
baunsee, Wichita,  Wilson,  Woodscm, 
Wyandotte. 

Kentucky.  Adair,  Allen,  Anderson,  Bal- 
lard, Barren,  Bath,  Boone,  Bourbon, 
Boyd,  Boyle,  Bracken,  Breckinridge, 
Bullitt,  Butler,  Caldwell.  Calloway, 
Carlisle,  Carroll,  Carter,  Casey,  Chris- 
tian, Clark,  Clinton,  Crittenden,  Cum- 
berland, Daviess,  EUiott,  Estill,  Payette, 
Fleming,  Franklin,  Fulton,  Gallatin, 
Garrard,  Grant,  Graves,  Grayson, 
Green.  Greenup,  Hancock.  Hardin.  Har- 
rison. Hart,  Henderson,  Henry,  Hick- 
man, Hopkins,  Jefferson,  Jessamine,  La- 
rue, Laurel,  Lincoln,  Livingston,  Logan, 
Lyon.  Madison.  Marion.  Marshall.  Ma- 
son, McCracken,  McLean,  Meade,  Mer- 
cer, Metcalfe,  Monroe,  Montgomery, 
Muhlenberg,  Nelson,  Nicholas,  Ohio.  Old- 
ham. Owen,  Powell,  Pulaski.  Rockcastle. 
Rowan,  Russell,  Scott,  Shelby,  Simpson. 
Spencer,  Taylor,  Todd,  Trigg,  Union, 
Warren.  Washington,  Wayne,  Webster, 
Woodford. 

Mississipvi-  Adams.  Amite,  Attala. 
Benton.  Bolivar,  Calhoun,  Carroll, 
Chickasaw,  Choctaw,  Claiborne,  Clarke, 
Clay.  Coahoma,  Copiah,  Covington.  De 
Soto.  Forrest.  Franklin.  George,  Greene, 
Grenada.  Hinds,  Holmes,  Humphreys. 
Issaquena,  Itawamba,  Jasper,  Jefferson, 
Jefferson  Davis,  Jones.  Kemper,  Lafay- 
ette, Lamar,  Lauderdale,  Lawrence, 
Leake,  Lee,  LeFlore,  Lincoln.  Lowndes, 
Madison,  Marion,  Marshsdl,  Monroe, 
MontgOTnery,  Neshoba.  Newton,  Noxubee, 
Oktibbeha,  Panola,  Pearl  River,  Perry, 
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Pike,  Pontotoc,  Prentiss,  Quitman,  Ran- 
kin. Scott,  Sharkey,  Simpson,  Smith, 
Sunflower,  TaUahatchie,  Tate,  Tippah, 
Tunica,  Union,  Walthall,  Warren,  Wash- 
ington, Wayne,  Webster,  Wilkinson, 
Winston,  Yalobusha,  Yazoo. 

Missouri.  Adair,  Andrew,  Atchison, 
Barry,  Barton,  Bates,  Benton.  Bollinger. 
Boone,  Buchanan,  Butler,  Caldwell,  Cal- 
laway, Camden,  Cape  Girardeau,  Car- 
roll, Carter,  Cass,  Cedar,  Chariton, 
Christian,  Clark,  Clay,  CUnton,  Cole, 
Cooper,  Crawford,  Dade,  Dallas,  Daviess, 
De  Kalb,  Dent,  Douglas,  Gentry.  Greene, 
Grundy,  Harrison,  Henry,  Holt,  Howard, 
Howell,  Iron,  Jasper,  Jefferson,  Johnson, 
Knox.  Lafayette,  Lawrence,  Lincoln, 
Linn,  Livingston,  Macon,  Madison,  Ma- 
ries, Marion,  McDonald,  Mercer,  Mis- 
sissippi, Monroe,  New  Madird,  Newton, 
Nodaway.  Oregon,  Osage,  Ozark.  Pemi- 
scot, Pettis,  Phelps,  Pike,  Polk,  Putnam, 
Ralls,  Randolph,  Ray,  Reynolds,  Ripley, 
St.  Charles,  St.  Clair,  St.  Francois,  St. 
Genevieve,  Saline,  Scotland,  Scott,  Shan- 
non, Stoddard,  Stone,  Sullivan.  Taney, 
Texas,  Vernon,  Warren,  Washington, 
Wayne,  Webster.  Worth,  Wright. 

New  Mexico.  Chaves,  Curry,  De  Baca, 
Eddy,  Guadalupe,  Lea,  Mora,  Quay, 
Roosevelt,  San  Miguel,  Union.  Valencia. 

South  Dakota.  Jones,  Stanley. 

Tennessee.  Bedford,  Benton.  Bledsoe. 
Bradley,  Cannon,  Carroll,  Cheatham, 
Chester,  Clay.  Cocke,  Coffee,  Crockett, 
Cumberland,  Decatur,  DeKalb,  Dyer, 
Fayette,  Franklin,  Gibson,  Giles,  Ham- 
blen, Hamilton,  Hardeman,  Hardin. 
Hawkins,  Haywood.  Henderson,  Henry, 
Hickman,  Houston,  Humphreys,  Jack- 
son, Lauderdale,  Lawrence,  Lewis,  Lin- 
coln, Loudon,  Macon.  Madison,  Marion, 
Marshall,  Maury,  McMinn,  McNairy, 
Monroe,  Montgomery,  Moore,  Obion, 
Overton.  Perry,  Pickett.  Putnam,  Rhea, 
Shelby,  Smith,  Stewart,  Sumner,  TlpttMi, 
Trousdale,  Van  Bur«i,  Washington, 
Wayne,  Weakley,  WilliamsMi,  Wilson. 

Texas.  Anderson,  Andrews,  Angelina, 
Aransas,  Archer,  Armstrong,  Atascosa. 
Austin,  Bailey,  Bandera,  Bastrop,  Baylor. 
Bee.  Bell,  Bexar.  Blanco,  Borden,  Bosque, 
Bowie,  Brazoria,  Brazos,  Briscoe,  Brooks, 
Brown,  Burleson,  Burnet,  Caldwell,  Cal- 
houn, Callahan,  Cameron,  Camp,  Car- 
son, Cass,  Castro,  Chambers.  Cherokee, 
Clay,  Cochran,  C(*e,  Coleman,  Collin, 
Collingsworth,  Colorado,  Ccmianche, 
Concho.  Cooke,  Coryell,  Cottle,  Crockett, 
Crosby,  Culberson,  Dallam,  E>allas,  Daw- 
son, Deaf  Smith.  Delta,  Denton,  De  Witt, 
Dickens,  Dimmitt,  JDonley,  Duval,  East- 
land, Edwards,  Ellis,  El  Paso,  Erath, 
Falls,  Fannin.  Fayette,  Fisher,  Floyd, 
Foard,  Fort  Bend,  Franklin,  Freestone, 
Frio,  Gaines,  Galveston,  Garza.  Gillespie, 
Glasscock,  Goliad,  Gonzales,  Grayson, 
Gregg,  Grimes,  Guadalupe,  Hale.  Hall, 
Hamilton,  Hardeman,  Hardin,  Harris, 
Harrison.  Haskell.  Hays,  Henderson,  Hi- 
dalgo, Hill,  Hockley,  Hood,  Hopkins, 
Houston,  Howard.  Hudspeth,  Hunt, 
Hutchinson,  Jack,  Jackson,  Jasper,  Jef- 
ferson, Jim  Hogg.  Jim  Wells,  Johnson. 
Jones,  KEUTies,  Kaufman,  Kendall, 
Kenedy,  Kent.  King,  Kinney.  Kleberg, 
Knox.  Lamar,  Lamb.  Lampasas.  La  Scille, 
Lavaca,  Lee,  Leon,  Liberty,  Limestone, 


Live  Oak,  Lubbock,  Lynn.  McCulloch, 
McLennan,  McMullen.  Madison,  MariMi, 
Martin,  Matagorda,  Maverick,  Medina, 
Menard,  Midland.  Milam,  Mills.  Mitchell, 
Montague.  Montgomery.  Moore.  Morris, 
Motley,  Nacogdoches,  Navarro,  Nolan, 
Nueces,  Ochiltree,  Oldham,  Orange,  Palo 
Pinto,  Panola.  Parkw,  Parmer,  Polk,  Pot- 
ter, Presidio,  Rains.  RandaU.  Real,  R«d 
River.  Reeves.  Refugio.  Robertson.  Rock- 
well, Rimnels.  Rusk,  Sabine,  San  Augus- 
tine, San  Jacinto,  San  Patricio,  San 
Saba,  Schleicher,  Scurry,  Shackelford, 
Shelby,  Sherman,  Smith,  Somervell. 
Starr.  Stephens,  Stonewall.  Sutton, 
Swisher,  Tarrant,  Taylor,  Terry,  Throck- 
morton, Titus.  Tom  Green,  Travis,  Trin- 
ity, Tyler,  Upshur,  Upton,  Uvalde.  Van 
Zandt,  Victoria,  Walker.  Waller.  Wash- 
ington, Webb,  Wharton.  Wheeler,  Wich- 
ita, Wilbarger,  Willacy,  Williamson,  Wil- 
son, Wise,  Wood.  Yoakum,  Young,  Za- 
pata, Zavala. 

Utah.  Box  Elder,  Cache. 
Wyoming.  Lincoln. 

Puerto  Rico.  Arecibo,  Carolina,  Hatillo, 
Las  Piedras,  Nag\iabo. 

§  78.22     Noncertified  areas. 

The  following  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
Noncertified  Brucellosis  Areas: 

(a)  Entire  States.      . 

(b)  Specific  Counties  Within  States. — 
Missouri:  Morgan.  Puerto  Rico:  Vieques. 

(Sees.  4-7,  23  Stat.  32,  as  amended:  sees.  1 
and  2.  32  Stat.  791-792.  as  amended:  sec.  3, 
33  Stat.  1266.  as  amended;  sec.  2.  65  Stat. 
693:  and  sees.  3  and  11.  76  Stat.  130.  132 
(21  U.S.C.  111-113.  114a-l.  115,  117.  120.  121, 
126.  134b.  134f ) ,  37  FR  28464.  28477;  38  FR 
19141,  9  CFR  78.26.) 

The  amendments  impose  certain  re- 
strictions necessary  to  prevent  the  spread 
of  brucellosis  in  cattle  and  reUeve  certain 
restrictions  presently  imposed.  They 
should  be  made  effective  promptly  in 
order  to  accomplish  their  purpose  in  the 
public  interest  and  to  be  of  maximum 
benefit  to  persons  subject  to  the  re- 
strictions which  are  relieved.  It  does  not 
appear  that  pubUc  participation  in' this 
rulemaking  proceeding  would  make  addi- 
tional relevant  informati(xi  available  to 
the  Department. 

Accordingly,  imder  the  sulministrative 
procedure  provisions  of  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary, and  contrary  to  the  public  in- 
terest, and  good  cause  is  foimd  for  mak- 
ing them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington.  D.C..  this  28th 
day  of  April  1977. 

The  Animal  and  Plant  Health  Inspec- 
tion Service  has  determined  that  this 
document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Infla- 
tion Impact  Statement  imder  Executive 
Order  11821  and  OMB  Circular  A-107. 

E.  A.  SCHILP, 

Acting  Deputy  Administrator, 
Veterinary  Services. 
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CHAPTER  III — FOOD  SAFETY  AND  QUAL- 
ITY SERVICE,  MEAT  AND  POULTRY 
INSPECTION.  DEPARTMENT  OF  AGRI- 
CULTURE 

INSPECTION  OF  MEAT  AND  POULTRY 
PRODUCTS 

Realignment  of  Agency  and  Program 
Responsibilities 

AGENCY:  Department  of  Agriculture. 
Foo2l  Safety  and  Quality  Service,  Meat 
and  Poultry  Inspection.  ^ 

ACTION:  Pinal  rule. 

SUMMARY:  On  AprU  IS,  1977.  •  notice 
was  published  in  the  Federal  Register 
(42  FR  20165)  transferring  the  responsi- 
biUty  for  the  inspection  of  meat  and 
poultry  products  from  the  Animal  and 
Plant  Health  Inspection  Service  into  a 
new  Food  Safety  and  Quality  Service. 

Accordingly,  the  provlsltms  of  Chapter 
in,  9  CFR,  are  amended  to  change  the 
appropriate  references  from  the  Animal 
and  Plant  Health  Inspection  Service  to 
the  Food  Safety  and  QuaUty  Service. 
EFFECTIVE  DATE:  March  14.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  W.  J.  Minor.  CSiief  Staff  Officer,  Is- 
suance Coordination  Staff.  Technical 
Services,  Meat  and  Poultry  Inspection 
Program.  Pood  Safety  and  Quality 
Service.  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  202-447- 
6189. 

SUPPLEMENTARY  INFORMATION: 
On  April  18,  1977,  a  notice  was  published 


in  the  Fbsbral  RccisTat  (42  FR  2016S> 
transferring  the  responsibility  f<x  the 
inspection  of  meat  and  poultry  products 
from  the  former  Animal  and  Plant 
Health  Inspection  Service  into  a  new 
Food  Safety  and  Quality  Serrice.  Ac- 
cordingly, the  provisions  of  Chapter  m, 
9  C7FR,  are  amended  as  follows,  pursuant 
to  said  notice  and  the  statutory  author- 
ity under  which  the  provisions  of  Chap- 
ter m,  9  CFR  were  Issued: 

1.  The  designation  of  CJhapter  m  of 
Title  9  is  changed  to  read  as  set  forth 
in  the  heading  of  this  document. 

2.  In  1301.2(d),  f  S01.2(e),  S  301.2(f), 
i  307.5(a) ,  footnote  to  f  308.3(h) ,  {  308.5 
(c),  footnote  to  §  308.8(c),  footnote  to 
§  310.9(e)(1),  footnotes  1  and  2  to  table 
in  1318.7(0)  (4).  footnote  to  S  318.14(b) 
and  (c)(2)(i),  §  320.5(a),  {320.7.  {325- 
11(b)(2),  footnote  to  }  325.13(a)  (2). 
S  325.18(b),  footnote  to  S  325.20(b). 
§  327.6(a).  §  327.6(b),  §  327.6(c).  §327.7 
(h).  footnote  to  S  327.12(c).  S  327.14(c), 
S  327.17.  footnote  to  S  327.3Ha)  (2). 
footnote  to  S  327.21  (b).  (c).  and  (d), 
and  §  331.3(e)  (3)  of  Subchapter  A.  "Ani- 
mal and  Plant  Health  Inspection  Serv- 
ice" is  changed  to  "Food  Safety  and 
Quality  Service." 

3.  In  §  350.2(b).  §  350.3(a)  (4),  §351.2 
(b).  8  351.2(c).  §  354.1(c).  1 364.1  (u), 
§  354.1  (ee),  9  354.3,  S  354.100(b),  §355.2 
(b).  S355.2(r).  §355.5,  and  §362.3  of 
Subchapter  B,  "Animal  auid  Plant  Health 
Insftection  Service"  is  changed  to  "Pood 
Safety  and  Quality  Service." 

4.  In  §  381.1(b)  <3>.  footnote  to  §381.1 
(b)  (27)  (U),§  381.11(a),  §381.17,  §381.34 
(d),  §  381.38(a),  §  381.53(a)  (3),  foot- 
note  2   to   S  381.66(d)  (8).   f  381. 135(b). 


footnote  2  to  table  in  8  381.147(f)(S). 
footnote  to  §  381.151(c)(2)  (1).  §381.179 
(a).  8  381.181,  §  381.194(c).  8  381.198. 
8  381.200(f).  8  381.20S(c),  and  8  381.222 
(d)(3)  of  Subchapter  C,  "Animal  and 
Plant  Health  Inspection  Service"  is 
changed  to  "Pood  Safety  and  Quality 
Service." 

5.  In  5  390.1(b).  8  391.1  (b),  and  8  391.1 
(c)  of  Subchapter  D.  "Animal  and  Kant 
Health  Inspection  Service"  is  changed 
to  "Food  Safety  and  (Quality  Servlce.- 

These  amendments  are  organizational 
in  nature.  They  reflect  the  transfer  of 
certain  functions  of  the  former  Animal 
and  Plant  Health  Inspection  Service  to 
the  newly  established  Pood  Safety  and 
Quality  Service.  The  amendments  do  not 
substantially  affect  any  member  of  the 
public.  Accordingly,  under  the  adminis- 
trative procedure  provisions  in  5  XJJB.C. 
553,  it  is  found  upon  good  cause  that  no- 
tice and  other  public  procedure  concern- 
ing the  amendments  are  impracticable 
and  unnecessary,  and  goo6  cause  is 
found  for  making  the  amendm«its  ^- 
fectlve  less  than  30  days  after  publica- 
tion in  the  Federal  Register. 

Not*. — The  Department  of  Agriculture  bw 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tlcn  of  an  Inflation  Review  Statement  under 
Executtve  Order  11821  and  OMB  Clrc\ilar 
A-107. 

Done  at  Washington,  DC,  on:  April 
29.  1977. 

Carol  Tdckxr  Forzmah. 

Assistant  Secretary  for 
Food  and  Consumer  Services. 

(FR  Doc.77-12811  PUad  6-2-Tr;S:46  am) 
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This  swrtton  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  end  regulations  The  purpose  of 
these  noti^i^to  give  l^teresUd  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  ru.es. 


'  DEPARTMENT  OF  ACPkULTURE 

Animal  and  Plant  Health  Inspection  Service 

[  9  CFR  Parts  1.2,  and  3] 

»•    1  ANIMAL  WELFARE 

Proposed  Standards  and  Regulations  for 
Transportation  and  Handling,  Care,  and 
Treatment  in  Connection  Therewith,  of 
Dogs,  Cats,  Rabbits,  Hamsters,  Guinea 
Pigs,  Nonhuman  Primates,  and  Certain 
Other  Warmblooded  Animals;  Extension 
of  Time 

AGENCY:  Animal  and  Plant  Health  In- 
spection Service,  USDA. 

ACTION:  Proposed  rulemaking;  i.e.,  ex- 
tension of  comment  period. 

SUMMARY:  This  notice  extends  the 
time  period  for  sulmiitting  written  com- 
ments on  the  notice  published  March  18. 
1977  (43  FR  15210-15221),  pri^xjsing 
new  and  revised  standards  and  regula- 
tions under  the  Animal  Welfare  Act  con- 
cerning the  transportation  and  han- 
dling, care,  and  treatment  in  connection 
therewith,  of  dogs,  cats,  rabbits,  ham- 
sters, guinea  pigs,  nonhuman  primates, 
and  certain  other  warmblooded  animals 
in  commerce.  Certain  representatives  of 
carriers,  breeders.  USDA  licensed  deal- 
ers, and  other  related  industries  have  re- 
quested that  the  comment  period  be  ex- 
tended in  order  to  give  them  adequate 
time  to  obtain  relevant  data  and  infor- 
mation and  to  develop  soimd  views  and 
comments.  This  document  is  to  provide 
an  extensicHi  of  the  comment  period  as 
requested. 

DATE:  Comments  on  or  before  May  9, 
1977. 

ADDRESS:  Send  comments  to:  Deputy 
Administrator,  USDA,  APHIS,  VS,  Room 
703,  Federal  Building.  6505  Belcrest 
Road,  Hyattsville.  Md.  20782. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  Dale  F.  Schwindaman,  Senior 
Staff  Veterinarian,  Animal  Care  Staff, 
Animal  and  Plant  Health  Inspection 
Service,  Veterinary  Services,  USDA, 
Room  703,  Federal  Building,  6505  Bel- 
crest  Road,  Hyattsville,  Md.  20782. 
(301)  436-8271. 

SUPPLEMENTARY  INFORMATION: 
Notice  was  given  March  18,  1977  (42  YR 
15210-15221),  (rf  proposed  new  and  re- 
vised standards  and  regulations  under 
the  Animal  Welfare  Act  concerning  the 
transportation  and  handling,  care,  and 
treatment  In  ccmnection  therewith,  of 
dogs,  cats,  rabbits,  hamsters,  guinea  pigs, 
nonhuman  primates  and  certain  other 
warmblooded  animals  in  commerce  to 
conform   to   the  Animal   Welfare  Act 


Amendments  of  1976  (Pub.  L.  94-279) 
enacted  on  April  22.  1976. 

This  proposal  provided  for  receipt  of 
comments  on  or  before  April  22.  1977. 

In  response  to  this  notice,  requests 
were  received  from  representatives  of 
carriers,  breeders.  USDA  licensed  deal- 
ers, and  other  related  industries  for  ad- 
ditional time  in  which  to  obtain  relevant 
data  and  information  and  to  develop 
soimd  views  and  comments.  Since  the 
Department  is  interested  in  receiving 
meaningful  views  and  comments,  these 
circumstances  are  considered  justifica- 
tion for  an  extension  of  the  time  period 
originally  allotted  for  submitting  views 
and  comments. 

Done  at  Washington,  D.C.,  this  28th 
day  of  April  1977. 

E.  A.   SCHILF. 

Acting  Deputy  Administrator, 
Veterinary  Services. 

[FR  Doc.77-12656  Piled  5-2-77; 8: 46  ank] 

FEDERAL  ENERGY 

ADMINISTRATION 

[  10  CFR  Part  212  ] 

RETAIL  GASOLINE  SALES 

Pass-Through  of  Service  Station  Rent 
Increases 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION:  Notice  of  withdrawal  of  pro- 
posed rent  guidelines  and  notice  of  pro- 
posed rulemaking  and  public  hearing. 

SUMMARY:  The  Federal  Energy  Ad- 
ministration (P'EA)  hereby  withdraws  a 
proposal  issued  on  December  24,  1975, 
calling  for  public  participation  In  devel- 
opment of  service  station  rent  guidelines 
to  aid  FEA  In  determining  what  rent  In- 
creases and  rental  practices  might  be 
construed  by  FEA  as  constituting  a 
means  to  obtain  prices  higher  than  those 
permitted  imder  the  price  regulations. 

FEA  also  hereby  gives  notice  of  a  pro- 
ix>sal  to  amend  its  regulations  to  permit 
service  station  rent  Increases  to  be  passed 
through  in  sales  at  the  retail  level,  with- 
out regard  to  the  three  cent-per-gallon 
maximum  currently  authorized  to  reflect 
non-product  cost  Increases;  due  to  the 
significant  increases  in  service  station 
rents  which  have  occurred  over  the  ap- 
proximately 18  months  since  FEA's  serv- 
ice station  rent  r^ulations  were  revoked. 

DATES:  Comments  by  Monday,  June  20, 
1977.  4:30  p.m.;  Requests  to  speak  by 
Wednesday.  June  8.  1977.  4:30  p.m.; 
Hearing  will  \>e  held  Tuesday,  June  21, 
1977,  9:30  a.m. 

ADDRESSES:  Comments  and  requests 
to  speak  to:  Executive  Communications, 


Room  3317,  Federal  Energy  Administra- 
tion. Box  ME.  Washington.  DC.  20461. 

Hearing  will  be  held  at  Room  2105. 
2000  M  Street  NW.,  Washington,  D.C. 
20461. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  C.  Gillette  (Hearing  Proce- 
dures), 2000  M  Street  NW.,  Room 
2214B,  Washington,  D.C.  20461,  202- 
254-5201. 

Ed  Vilade  (Media  Relations).,  12th  and 
Pennsylvania  Avenue  NW..  Room  3104, 
Washington,  DC.  20461.  202-566-9833. 
Chuck  Boehl  (Program  Office),  2000 
M  Street  NW.,  Room  2304.  Washing- 
ton, D.C.  20461,  202-254-7200. 
Richard  S.  Greene  (Office  of  General 
Counsel),  12th  and  Pennsylvania  Ave- 
nue NW..  Room  5138,  Washington. 
D.C.  20461,  202-566-9567. 

SUPPLEMENTARY  INFORMATION :  A. 
Backgroimd;  B.  Rent  Guidelines;  C.  Pro- 
posal for  Pass -Through  of  Rent  In- 
creases; D.  Conunent  Procedures. 

A.  Background 

Prior  to  November  11, 1975,  FEA  and  its 
predecessor  agencies  reg\ilated  gasoline 
service  station  rents  in  conjunction  with 
gasoline  prices  to  the  retail  dealer.  Ap- 
plicable regulations  generally  provided 
that  gasoline  service  station  rents  were 
frozen  at  the  "base  rent"  level  (the  rent 
charged  under  contract  terms  prevailing 
on  May  15,  1973).  Often  those  contract 
terms  stated  a  base  rent  in  terms  of  a 
cent-per-gallon  rate  (e.g.,  two  cents  per 
gallon  of  gasoline  sold),  and  in  such 
cases  it  was  this  rate  which  was  frozen 
under  applicable  regulations  rather  than 
an  absolute  dollar  rental  amount. 

This  system  of  conjimctlve  rent  con- 
trol was  begun  by  the  Cost  of  Living 
Council  on  August  19,  1973,  and,  pur- 
suant to  the  Council's  broad  authority 
under  the  Economic  Stabilization  Act  of 
1971,  applied  initially  to  all  leased  real 
property  used  In  the  retailing  of  gaso- 
line. When  the  Economic  Stabilization 
Act  expired  on  April  30,  1974,  the  Fed- 
eral Energy  Office,  as  successor  to  the 
Council,  narrowed  the  scope  of  these 
regulations  to  conform  with  the  price 
control  authority  surviving  under  the 
Emergency  Petroleum  Allocation  Act  of 
1973  ("EPAA") ,  so  that,  beginning  May  1. 
1974,  rent  controls  applied  only  in  those 
cases  In  which  both  the  lessor  and  lessee 
of  real  property  were  subject  to  the 
petroleum  price  reg\ilations  as  refiners, 
resellers,  reseller-retailers  or  retailers  of 
covered  products.  Although  the  EPAA 
did  not  provide  express  authority  to 
regulate  service  station  rents,  FEO/FEA 
took  the  position  that,  due  to  the  direct 
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and  inextricable  relationship  between 
the  prices  charged  to  dealers  for  gasoline 
and  their  service  station  rents,  it  was 
necessary  to  continue  to  regulate  rental 
terms  in  the  petroleimi  retailing  indus- 
try In  order  to  carry  out  effectively  the 
EPAA  mandate  to  aUocate  petroleum 
products  at  equitable  prices. 

On  September  30,  1975.  FEA  issued 
proposed  amendments  to  the  rent  regu- 
lations (40  FR  47147,  October  8.  1975) 
which,  if  adopted,  would  have,  among 
other  things,  provided  for  limited  rent 
increases  by  ( 1 )  permitting  the  base  rent 
to  be  Increased  In  those  cases  in  which 
a  temporary  rent  modification  agreement 
was  in  effect  on  May  15,  1973,  and  the 
circumstances  which  gave  rise  to  that 
modiflcati(»i  no  longer  exist,  and  (2) 
permitting  the  lessor  to  recover  Increased 
costs  relating  to  the  rental  of  real  prop- 
erty by  increasing  the  rent  above  the 
base  rent,  while  permitting  the  lessee  to 
pass  through  rent  increases  above  the 
base  rent  as  a  non-product  cost  increase 
not  subject  to  the  cent-per-gallon  maxi- 
mum otherwise  applicable  to  non-pro- 
duct cost  Increases  under  10  CFR  212.93 
(b).  In  addition.  FEA  at  that  time  re- 
quested comment  on  how  costs  related 
to  installation  of  EPA-mandated  vapor 
recovery  equipment  were  being  handled 
as  between  lessors  and  lessees,  with  a 
view  toward  possible  modification  of  the 
rent  increase  proposal  to  take  into  ac- 
count these  special  costs. 

On  November  11,  197B,  the  Temporary 
Emergency  Court  of  Appeals,  in  the  case 
of  Shell  Oil  Co.  v.  FEA,  527  F.  2d  1243, 
enjoined  PEA  from  enforcing  its  rent 
regulations  upon  Shell  on  the  ground 
that  those  regulations,  as  applied  to 
rentals  charged  by  Shell  Oil  Co.,  were 
beyond  the  scope  of  FEA's  statutory  au- 
thority. In  reaching  this  decision,  the 
court  commented  that  FEA  possessed 
regulatory  authority  outside  its  rent  reg- 
ulations to  deal  effectively  with  the  pos- 
sibility of  gasoline  price  increases  "hid- 
den" In  rent  Increases.  The  court  stated 
that  "In  any  instance  in  which  FEA  be- 
lieves a  lessor  who  supplies  gasoline  to 
Its  lessee  has  raised  Its  rents  as  a  means 
of  obtaining  a  higher  price  for  its  gaso- 
line that  would  otherwise  be  allowed 
•  •  •"  PEA  could  take  action  under 
10  CFR  210.62(c),  a  general  provision 
which  prohibits  "talny  practice  which 
constitutes  a  means  to  obtain  a  price 
higher  than  Is  permitted  by  the  regu- 
lations In  this  chapter  •  •  •." 

FEA  subsequently  rev(*ed  its  rent  reg- 
ulations effective  November  11,  1975,  the 
date  of  the  Shell  decision  (40  FR  60036, 
December  31,  1975),  in  view  of  the  de- 
cision in  the  Shell  case  and  In  order  to 
assure  the  equal  application  of  thaf  de- 
cision to  all  firms.  At  the  same  time,  FEA 
withdrew  the  rulemaking  then  pending 
concerning  rent  increases  under  the  rent 
regulations  but  save  the  question  of  va- 
por recovery  equipment  costs  for  fur- 
ther review  and  cwislderatlon. 

PEA  also  at  that  time  called  for  public 
participation  in  the  development  of  "rent 
guidelines"  to  aid  PEA  In  determining 
what  rent  increases  and  rental  practices 
might  be  construed  by  FEA  as  consU- 
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tutlng  a  means  to  obtain  prices  higher 
than  those  permitted  under  the  regula- 
tions in  violation  of  10  CFR  210.62(c) . 

B.  Rekt  Guidelines 

Several  factors  contributed  to  the  de- 
lay in  developing  rent  guidelines  and 
the  ultimate  decision  as  reflected  in  to- 
day's action  to  withdraw  the  "guidelines' 
proposal. 

First,  comment  received  in  response  to 
FEA's  proposal  was  not  as  useful  as  FEA 
would  have  wished.  FEA  received  only 
19  written  conmients  in  response  to  its 
invitation  to  the  public  to  participate  in 
the'development  of  rent  guidelines  under 
10  CFR  210.62(c).  Five  of  the  comments 
were  nonresponsive  (e.g.,  comments 
which  simply  objected  to  individual  rent 
increases  instituted  or  planned  by  the 
lessor  concerned,  without  proposing  spe- 
cific rent  guidelines)  and  eight  comments 
essentially  opposed  the  concept  of  insti- 
tuting rent  guidelines.  Of  the  remaining 
comments,  most  discussed  rent  guide- 
lines in  very  broad  terms  such  as  per- 
mitting rental  levels  which  reflect  "a 
fair  return  on  investment"  or  the  "fair 
market  value"  of  the  leased  property. 
Thus,  the  comments  which  actually  pro- 
posed rent  guidelines  were  either  too  few 
to  qualify  as  adequately  representing  the 
views  of  affected  segments  of  the  industry 
or  too  general  to  be  of  significant  use  to 
FEA  in  developing  rent  guidelines. 

Some  of  the  firms  which  ojvosed  the 
development  of  rent -guidelines  took  the 
position  that  PEA  was  merely  proposing 
to  do  indirectly  what  the  court  in  the 
Shell  case  indicated  was  beyond  FEA's 
authority  to  do — i.e.,  control  rents 
charged  in  the  leasing  of  service  station 
property.  However,  PEA  made  "it  clear 
that  its  proposal  was  not  to  regxilate 
service  station  rents  per  se,  directly  or 
indirectly,  but  only  to  develop  guidelines 
in  aid  of  its  undisputed  authority  under 
§  210.62(c).  in  order  to  determine  wheth- 
er rent  Increases  or  rental  practices  "con- 
st! tuteldl  a  means,  to  obtain  a  price 
higher  than  is  permitted  under  the  regu- 
lations" applicable  to  sales  of  gasoline  to 
the  retail  dealer.  In  other  words,  the  pro- 
posal essentially  related  to  implementa- 
tion of  FEA's  authority  over  gasoline 
prices,  and  FEA's  authority  to  challenge 
circumvention  of  Its  existing  price  regu- 
lations, rather  Oian  to  the  control  of 
service  station  rents  as  such.  It  should  be 
remembered  in  this  connection  that 
§  210.62(c)  was  specifically  cited,  in  the 
Shell  decision  itself,  as  providing  the  ap- 
propriate means  by  which  gasoline  price 
increases  "hidden"  in  service  station  rent 
increases  could  be  challenged  by  FEA. 

Second,  FEA  has  been  unable,  in  the 
absence  of  sufficient  comment  and  sis- 
slstance  from  lessors  and  lessees  in  the 
industry,  to  develop  detailed  or  specittc 
guidelines  for  general  lise.  The  situation 
is.  of  course,  complicated  by  the  fact 
that  many  lessors  have  imposed  "catch- 
up" rent  increases  which  take  into  ac- 
count the  approximately  two  and  one- 
half  years  during  which  rental  rates 
were  frozen  under  FEA  service  station 
roit  regulations  in  effect  until  November 
11, 1975.  In  addition,  the  period  between 
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May  15,  1973,  and  the  end  of  1975  was  a 
period  during  which  costs  at^  market 
values  increased  substantially  in  many 
cases.  Thus,  while  FEA  is  sympathetic 
towao-d  complaints  received  concerning 
large  rent  increases.  FEA  now  believes, 
based  on  further  reflection,  that  it  does 
not  appear  realistic,  under  the  circum- 
stances noted  above,  to  attempt  to  estab- 
lish any  imiform  quantitative  limits 
above  which  rent  increases  might  appear 
to  be  suspect  under  §  210.62(c) .  In  FEA's 
view,  competitive  forces  should  normally 
prevent  new  rent  levels  from  exceeding 
those  which  reflect  reasonable  rates  of 
return  based  on  current  market  levels. 

Third.  FEA's  authority  in  this  area  has 
been  somewhat  clouded,  until  recently, 
by  court  decisions  following  the  ruling 
in  the  Shell  case.  "Hie  Temporary  Emer- 
gency Court  of  Appeals  on  April  7,  1976, 
/stated  In  the  case  of  Atlantic  Richfield 
Co.  V.  Zarh.  532  P.  2d  1363,  that  "FEA 
simply  has  no  authority  to  regulate  di- 
rectly or  indirectly  the  use  of  real  prop- 
erty, or  the  leasing  of  service  station 
property"  (emphasis  added*.  Later,  in 
construing  paragraph  (a)  of  §  210.62,  an 
anti-circumvention  provision  which  gen- 
erally prohibits  the  imposition  of  more 
stringent  credit  terms  on  purchasers  of 
petroleum  products,  a  U.S.  district  court 
in  the  case  of  Marathon  Oil  Co.  v.  FEA, 
(Northern  District  of  Ohio,  WX).,  Civ. 
74-316)  held  that  §  210.62(a)  was  in- 
valid as  beyond  the  scope  of  PEIA's  au- 
thority, to  the  extent  that  it  regulates  the 
credit  terms  which  a  supplier  of  petro- 
leum products  may  apply  to  a  purchaser 
thereof. 

On  December  6,  1976,  however,  the 
Marathon  decision  was  reversed  and  re- 
mcmded  by  the  Temporary  Emergency 
Court  of  Appeals  (TECA  No.  6-11).  The 
appeals  court  said  the  district  court  had 
not  sufficiently  recognized  the  distinction 
between 

•  •  •  power  to  regulate  credit  temu  per  se 
and  power  to  regulate  such  terms  as  a  reason- 
able and  non-arbitrary,  non-caprlclous 
means  of  more  effectively  regulating  the 
pricing  and  allocation  of  petroleum  product*  ' 
to  achieve  the  objectives  of  •  •  •  expressly 
granted  power  (with  respect  to  pricing  and 
allocation) . 

This  express  distinction  with  respect  to 
credit  terms  imder  S  210.62(a)  appears 
to  be  the  same  distinction  which  the 
Temporary  Emergency  Court  of  Appeals 
Impliedly  made  with  respect  to  rental 
terms  in  the  Shell  csise  when  it  foxmd 
FEA's  rent  regulations  beyond  FEA's 
statutory  authority  but  at  the  same  time 
pointed  to  S  210.62(b)  as  a  valid  and  ap- 
propriate basis  for  chaUenging  rent  In- 
creases which  appeared,  to  circumvent 
PEA'S  gasoline  price  regulations.  Thus, 
although  FEA's  rent  regulations -( 10  CFR 
Part  212,  Subpart  G)  were  never  in- 
tended as  rent  regulations  per  se,  the 
import  of  the  Shell  tmd  Marathon  cases 
evidently  is  that  the  Temporary  Emer- 
gency Court  of  Appeals  believed  them 
to  have  this  effect  in  the  8ltuatl(«  pre- 
sented In  SheU. 

Based  on  all  the  foregoing  considera- 
tions. FBA  believes  that  it  retains  authM*- 
ity    under    S  210^(b)     to    investigate 
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dealer  complaints  concerning  alleged  ex- 
cessive rent  increases  and  to  take  ap- 
propriate administrative  or  other  action, 
as  stated  in  the  Shell  case, 

•  •  •  In  any  Instance  in  which  PEA  be- 
lieves a  lessor  who  supplies  gasoline  to  Its 
lessee  has  raised  Its  rents  as  a  means  of  ob- 
taining a  higher  price  Tor  Its  gasoline  than 
woulil  otherwise  be  allowed  •  •  •  . 
However,  FEA  regional  compliance  offices 
receiving  such  complaints  must  be  giiided 
in  this  respect  by  the  general  guidelines 
set  forth  in  the  Shell  and  Marathon  de- 
cisions and  by  reasonable  rates  of  return 
based  on  current  market  values  in  each 
locale  and  local  rental  rates  for  similar 
properties. 

C.  Proposal  for  Pass-Through  of  Rent 
Increases 

In  view  of  the  various  considerations 
noted  in  Sections  A  and  B,  above,  FEA  is 
considering  a  proposal  to  permit  retail 
gasoline  dealers  to  pass  through  in- 
creased rental  charges  without  regard  to 
the  three  cent-per-gallon  maximum  au- 
thorized under  §  212.93(b)(1)  to  reflect 
increased  nonproduct  costs.  This  pro- 
posal is  intended  to  help  ease  the  burden 
on  retail  dealers  subject  to  Subpart  F 
of  the  price  regtUations,  who  have  in- 
curred substantially  increased  rental 
rates  over  the  past  year  or  more  with  no 
corresponding  increase  in  the  maximum 
amount  permitted  to  be  charged  to  re- 
flect non-product  cost  increases.  FEA 
also  proposes  to  extend  this  relief  to  re- 
finers with  company -owned  retail  outlets 
in  certain  case,  (as  discussed  above),  by 
a  parallel  amendment  with  respect  to  the 
three  cent-per-gallon  maximum  author- 
ized under  §  212.83(C)  (2)  (E)  to  reflect 
marketmg  cost  increases  in  connection 
with  retail  sales  of  gasoline. 

Issue  No.  1.  When:  FEA  formally  re- 
viewed in  1975  the  question  of  the  ade- 
quacy or  inadequacy  of  the  three  cent/ 
gallon  maximum  price  increment  to  re- 
flect retail  gasoline  dealers'  non-product 
cost  increases,  it  concluded  that  no  in- 
crease in  the  three  cent/gallon  maximum 
was  warranted  at  that  time  (40  FR  54561, 
November  25,  1975).  In  reaching  that 
decision,  FEA  noted  that  significant 
nonproduct  cost  increases  were  being 
absorbed  by  retail  dealers  due  to  compe- 
tition and  other  marketing  factors. 
Dealers  had  increased  their  gross  mar- 
gins, on  the  average,  by  only  1.5  cent/ 
gallon  in  1975  over  the  average  margins 
prevailing  in  May,  1973,  despite  the  more 
than  three  cent/gallo»  Increase  in  oper- 
ating costs. 

PEA'S  "Preliminary  Findings  and 
Views  Concerning  the  Exemption  of 
Motor  Gasoline,"  issued  in  November. 
1976,  in  connection  with  PEA's  notice  of 
proposed  rulemaking  and  public  hearing 
on  this  subject  (41  FR  51832,  November 
24,  1976),  Indicated  that  dealer  margins 
have  now  returned  to  May  15,  1973, 
levels  and  that  market  forces  have  -con- 
tinued to  hold  gasoline  prices  signif- 
icantly below  those  permitted  by  price 
controls. 

FEA  requests  comment  on  iJKhether,  in 
view  of  the  market  situation  as  Indicated 
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above,  an  increase  in  retail  dealers'  ceil- 
ing prices  to  reflect  rent  increases  can 
be  expected  actually  to  provide  price  re- 
lief to  retail  dealers  or  whether  market 
forces  will  continue  to  constrain  pass- 
through  of  increased  non-product  costs 
at  levels  below  those  authorized  by  FEA. 

Isstie  No.  2.  FEA  understands  that  in 
most  cases  service  station  rental  rates 
are  expressed  in  terms  of  cents  per  gal- 
lon of  gasoline  sold.  Thus,  if  the  rent 
increase  is,  for  example,  1.5  cent/gallon. 
It  would  be  easy  for  the  dealer  to  deter- 
mine the  increase  in  his  ceiling  price 
since  both  product  and  non-product^cost 
increases  under  current  regulations  as 
well  as  ceiling  prices  are  measured  in 
cent-per-gallon  terms. 

However,  in  those  cases  in  which  rental 
increases  have  been  expressed  in  gross 
dollar  terms  or  on  some  basis  other 
than  strictly  cents-per-gallon,  it  may  be 
difficult  for  the  dealer  to  translate  this 
"lump-sum"  increased  cost  into  a  valid 
cent-per-gallon  increase  in  the  ceiling 
price  unless  specific  guidance  is  provided 
by  FEA.  FEA  therefore  requests  infor- 
mation on  rent  Increase  formulas  cur- 
rently in  use  which  are  expressed  in 
terms  other  than  cents  per  gallon  of 
gasoline  purchased  or  sold  and  requests 
comment  on  how  a  cent-per-gallon  in- 
crease in  the  ceiling  price  to  reflect  rent 
increases  might  be  validly  determined  in 
these  cases.  FEA  also  requests  comment 
on  whether  It  would  be  desirable  to  im- 
pose a  cent-per-gallon  maximimi  to  re- 
flect allowable  rent  increases,  like  the 
cent-per-gallon  maxlmxmi  to  reflect 
non-product  cost  increases,  in  view  of 
possible  inability  to  calculate  rent  in- 
creases on  a  cent-per-gallon  basis  in 
some  cases,  or  whether  the  rxile  in  this 
respect  should  permit  the  passthrough 
of  whatever  imit  rent  Increases  have 
been  Incurred. 

Issue  No.  3.  FEA  proposes  to  extend 
relief  with  respect  to  rent  increases  pri- 
marily to  independent  retail  gasoline 
dealers  who  have  no  control  over  rent 
Increases  charged  by  their  lessors.  In 
addition,  some  refiners  maintain  sig- 
nificant numbers  of  company-operated 
service  stations  which  are  rented  from 
third  parties  not  controlled  by  the  re- 
finer, and  FEA  believes  it  is  appropriate 
to  extend  the  proposed  relief  to  these 
cases  also.  It  would  not  appear  appro- 
priate, however,  to  extend  relief  where 
the  refiner  is  the  lessor,  or  where  the 
lessor  is  controlled  by  the  refiner,  since 
in  such  cases  the  amount  of  the  rent  in- 
crease would  not  represent  a  true  "out- 
side" cost  to  the  refiner.  Generally, 
"costs"  under  the  price  control  regula- 
tions are  restricted  to  "outside"  costs 
of  the  "firm"  concerned  and  not  I'costs" 
as  represented  in  Intra-fitm  sales  or 
other  inter-firm  transactions.  Comment 
on  this  approach  is  requested. 

Issue  No.  4.  As  noted  in  Section  A, 
above,  PEA  has  under  continuing  review 
the  question  of  how  costs  of  government- 
mandated  vapor-recovery  equipment  are 
being  borne,  with  a  view  toward  possible 
amendment  to  the  regulations  relating 
to  pass-through  of  those  costs.  It  was 
iniUaUy  anticipated  that  an  amendment 


in  this  respect  might  be  prc»nulgated  as 
an  amendment  to  the  rei^t  regulations 
(now  revoked)  or  as  an  amendment  to 
the  price  regulations  under  Subpart  P. 
Under  current  regulations,  the  tosts  as- 
s(Xiated  with  purchase,  installation  and 
operation  of  vapor-recovery  equipment 
are  non-product  costs  and  are  therefore 
subject  to  all  restrictions  applicable  to 
non-product  cost  Increases. 

In  its  notice  of  proposed  rulemaking 
concerning  amendment  to  the  rent  regu- 
lations (40  FR  47147,  October  8,  1975). 
FEA  stated  as  follows: 

•  •  •  FEIA  has  observed,  In  connection 
with  Its  review  of  the  present  rental  regula- 
tions, that  certain  refiners,  resellers.  reseUer- 
retallers  and  retailers  are  incurring  expenses 
resulting  from  Installation  of  vapor  recovery 
equipment  required  by  the  Environmental 
Protection  Agency.  In  some  cases,  refiners  are 
apparently  installing  the  equipment  and 
seeking  to  recover  from  their  retailer-lessees 
the  cost  of  the  equipment.  In  other  cases, 
retail  dealers  have  been  required  to  Install 
such  equipment  at  their  own  expense.  FEA 
hereby  solicits  comments  describing  the  ar- 
rangements for  purchasing,  installing  and"- 
financing  the  costs  of  vapor  recovery  equip- 
ment, particularly  any  terms  proposed  by  re- 
finers for  recovering  these  costs  from  their 
gasoline  retaller-less^s.  Relevant  considera- 
tions include  who  is  bearing  the  initial  costs 
of  purchasing  and  Installing  vapor  recovery 
equipment,  whether  these  costs  ultimately 
fall  on  retail  gasoline  dealers  and  whether 
and  in  what  manner  such  costs  should  be 
passed  through  In  the  form  of  Increased 
prices  by  refiners  or  by  retailers.  Depending 
upon  comment  provided  In  this  connection 
and  other  relevant  considerations,  the  FEA 
may  modify  the  present  proposal  to  also  take 
into  account  the  costs  of  vapor  recovery 
equipment. 

Comment  received  on  this  subject  in- 
dicated that  the  costs  associated  with 
vapor-recovery  equipment  generally  fall 
on  retail  dealers  ultimately.  However,  in 
view  of  the  passage  of  time  since  these 
comments  were  received,  and  the  some- 
what different  context  in  which  this  sub- 
ject Is  now  being  considered,  it  is  re- 
quested that  interested  persons  again 
submit  comments  with  regard  to  these 
questions.  In  particular,  FEA  wishes  to 
know  whether  rent  increases  refiect  costs 
associated  with  vapor-recovery  equip- 
ment being  borne  by  the  lessor  as  owner 
of  the  real  property  on  which  such 
equipment  has  been  or  is  being  installed, 
or  whether  lessors  are  passing  through 
costs  associated  with  vapor-recovery 
equipment  to  the  lessee  under  separate 
contractual  arrangements. 

Because  of  the  small  size  and  large 
numbers  of  retail  dealers  in  the  nation, 
the  interests  of  retail  dealers  affected  by 
proposed  rule  changes  are  generally  best 
represented  before  FEA  by  retail  dealer 
associations,  retail  dealer  marketing/ 
management  firms,  and  larger  dealers. 
While  all  dealers  as  well  as  other  inter- 
ested persons  are  invited  to  participate 
in  this  rulemaking  proceeding,  FEA  is 
aware  that  the  views  of  larger  numbers 
of  dealers  can  be  represented  by  dealer 
associations  or  dealer  management  firms 
compared  with  individual  participation 
by  dealers.  FEA  therefore  requests  that, 
to  the  extent  possible,  such  associations 
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or  finns  which  wish  to  participate  in  this 
proceeding  attempt  by  surveys  or  other 
means  to  solicit  views  of  and  data  frccn 
individual  dealers  in  advance  of  submis- 
sion of  coinment  or  in  advance  of  oral 
presentations.  P^A  wishes  to  obtain  as 
wide  a  sampling  of  views  and  data  from 
dealers  as  possible.  Accordingly.  PEA 
has  provided  additional  time  in  which  to 
submit  comment  in  this  matter. 

D.  Comment  Procedttres 

1.  Written  Comments.  Interested  per- 
sons are  Invited  to  participate  in  this 
rulemaking  by  submitting  data,  views  or 
arguments  with  respect  to  the  proposals 
set  forth  in  this  notice.  Comments  should 
be  identified  on  the  outside  envelope  and 
on  documents  submitted  with  the  desig- 
nation "Retail  Gasoline  Sales;  Pass- 
Through  of  Service  Station  Rent  In-' 
creases."  Box  ME.  Fifteen  copies  should 
be  submitted.  All  comments  received  by 
FEA  will  be  available  for  public  inspec- 
tion in  the  PEA  Reading  Room,  Room 
2107.  Federal  Building,  12th  &  Pennsyl- 
vania Avenue,  N.W.  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden- 
tial must  be  so  identified  and  submitted 
in  writing,  one  copy  only.  The  FEA  re- 
serves the  right  to  determine  the  con- 
fidential status  of  the  information  or 
data  and  to  treat  it  according  to  its  de- 
term  inaticm. 

2.  Piiblic  Hearings — a.  Request  Pro- 
cedure. The  times  and  places  for  the 
hearings  are  indicated  in  the  dates  sec- 
tion of  this  preamble.  If  necessary  to 
present  all  testimony,  the  hearing  will  be 
continued  to  9:30  ajn.  of  the  next  busi- 
ness day  following  the  date  of  the  hear- 
ing. 

Any  person  who  has  an  interest  in  the 
proposed  amendments  issued  today,  or 
who  is  a  representative  of  a  group  or 
class  of  persons  that  has  an  interest  in 
today's  proposed  amendments,  may 
make  a  written  request  for  an  opportu- 
nity to  make  oral  presentation.  ITie  per- 
son making  the  request  should  be  pre- 
pared to  describe  the  interest  concerned, 
if  appropriate,  to  state  why  he  or  she  is 
a  proper  representative  of  a  group  or 
claiss  of  persons  that  has  such  an  inter- 
est, and  to  give  a  concise  summary  of 
the  proposed  oral  presentation  and  a 
phone  number  where  he  or  she  may  be 
contacted  through  the  day  before  the 
hearing. 

Each  person  selected  to  be  heard  will 
be  so  notified  by  the  PEA  before  4:30 
p.m.,  e.d.t.,  Friday,  June  10.  1977  and 
must  submit  100  copies  of  his  or  her 
statement  to  Regulations  Management. 
Room  2214.  2000  M  Street,  N.W.,  Wash- 
ington, D.C.,  before  4:30  p.m.,  e.d.t.. 
Monday.  June  20.  1977. 

b.  Conduct  of  the  Hearings.  The  PEA 
reserves  the  right  to  select  the  persons 
to  be  heard  at  these  hearings,  to  sched- 
ule their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearings.  The  length  of 
each  presentation  may  be  limited,  based 
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on  the  number  of  persons  requesting  to 
be  heard. 

An  PEA  oCScial  will  be  designated  to 
preside  at  the  hearings.  These  will  not 
be  judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  <mly  by  those 
conducting  the  hearings,  and  there  will 
be  no  cross-examination  of  persons  pre- 
senting statements.  Any  declsicm  made 
by  the  PEA  with  respect  to  the  subject 
matter  of  the  hearings  will  be  based  on 
all  information  available  to  the  FEA.  At 
the  conclusion  of  all  initial  oral  state- 
ments, each  person  who  has  made  an 
oral  statement  will  be  given  the  oppor- 
tunity, if  he  so  desires,  to  make  a  rebut- 
tal statement.  The  rebuttal  statements 
will  begiven  In  the  order  in  which  the 
initial  statements  were  made  and  will  be 
subject  to  time  limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearings,  to  Elxec- 
utive  Communications,  FEA,  before  4:30 
p.m.,  e.d.t.,  Thursday,  June  16.  1977.  Any 
person  who  wishes  to  ask  a  question  at 
the  hearings  may  submit  the  question,  in 
writing,  to  the  presiding  officer.  The  FEA 
or  the  presiding  officer,  if  the  question  Is 
submitted  at  the  hearings,  will  deter- 
mine whether  the  question  is  relevant, 
and  whether  the  time  limitations  permit 
it  to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding  of- 
ficer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear- 
ings, including  the  transcript,  will  be 
retained  by  the  FEA  and  made  available 
for  Inspection  at  the  Freedom  of  Infor- 
mation Office,  Room  2107.  Federal  Build- 
ing, 12th  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.,  between  the 
hours  of  8 :  00  a  jn.  and  4 :  30  p.m.,  Monday 
through  Friday.  Any  person  may  pur- 
chase a  copy  of  the  transcript  from  the 
repwrter. 

In  the  event  that  it  becomes  necessary 
for  the  FEIA  to  cancel  a  hearing,  PELA 
will  make  every  effort  to  publish  advance 
notice  in  the  Federal  Register  of  such 
cancellation.  Moreover,  FEA  will  notify 
all  persons  scheduled  to  testify  at  the 
hearings.  However,  it  is  not  possible  for 
PEA  to  give  actual  notice  of  cancella- 
tions or  changes  to  persons  not  identified 
to  FEA  as  participants.  Accordingly,  per- 
sons desiring  to  attend  a  hearing  are 
advised  to  contact  FEA  on  the  last  worit- 
Ing  day  preceding  the  date  of  the  hear- 
ing to  confirm  that  it  will  be  held  as 
scheduled. 

As  required  by  secticm  7(c)  (2)  of  the 
Federal  Energy  Administration  Act  of 
1974.  Pub.  L.  93-275,  a  copy  of  this  no- 
tice has  been  submitted  to  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  for  his  comments  concerning  the 
impact  of  this  proposal  on  the  quality  of 
the  environment.  The  Administrator  had 
no  comments  on  this  proposal. 

This  proposal  has  been  reviewed  in  ac- 
cordance with  Executive  Order  11821,  is- 
sued November  24.  1974,  and  has  been 
determined  not  to  be  of  a  nature  that  re- 
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quires  an  evaluation  of  its  inflationary 
impact  pursuant  to  Executive  Order 
11821. 

(ESnergency  Petroleum  Allocation  Act  of 
1973.  Pub.  L.  93-159,  as  amended.  Pub.  L. 
93-511.  Pub.  L.  94-99,  Pub.  L.  94-133,  Pub.  L. 
94-163.  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974.  Pub.  L.  93-27^, 
as  amended.  Pub.  L.  94-386:  Energy  Policy 
and  Conservation  Act.  Pub.  L.  94-163.  as 
amended.  Pub.  L.  94-385;  E.O.  11790.  39  FR 
23185.) 

In  conslderatl(m  of  the  foregoing.  It  Is 
proposed  to  amend  Part  212  of  Chapter 
n  of  Title  10  of  the  Code  of  Federal 
Regulations  as  set  forth  bdow. 

Issued  In  Washington.  D.C..  April  26. 
1977. 

Eric  J.  Pyci. 
Acting  General  Counsel, 
Federal  Energy  Administration. 

1.  Section  212.83(c)  (2)  (iU)  (E)  is 
amended  In  the  definition  of  "Pi"*  by 
adding  a  new  subparagraph  (11)  (cc)  to 
read  as  follows : 

§212.83      Price  rule. 

•  •  •  •  • 

(c)  AUocation  of  increased  costs.  •  •  • 
(2)  Formulae.  •   •   • 
(111)  Definitions.  •  •  • 

(E)   The  "N"  Factor.  •  •  •  F,«  =  •  •  • 

(H)   •  •  • 

(cc)  Allow  an  increase  In  the  price  of  gaso- 
line above  the  prices  otherwise  permitted  to 
be  charged  for  gasoline  pursuant  to  this  part 
(including  paragraphs  (I)  and  (11)  (aa)  of 
this  definition)  by  an  amount  not  In  excess 
of  .-  cents  per  gallon  with  respect  to  retail 
sales  to  reflect  "incTeased  rental  cost*"  by 
"independent  lessors"  (aa  these  terms  are  de- 
fined in  i  212.93):  and 

2.  Section  212.92  is  amended  by  adding, 
in  appropriate  alphabetical  order,  the 
following  definition: 

§  212.92     Definitions. 

•  *  •  •  • 

"Increased  rental  costs"  means  that 
amount,  stated  in  terms  of  cents  per  gal- 
lon of  gasoline  sold  by  the  lessee  con- 
cerned, which  refiects  the  rent  charged 
by  an  independent  lessor  in  excess  of 
rent  charged  by  that  lessor  on  November 
10.  1975,  with  respect  to  the  same  real 
property  leased  for  purposes  of  retail 
gasoline  sales.  For  purisoses  of  this  para- 
graph, "Independent  lessor"  means  a  les- 
sor whl:h  Is  not  directly  or  Indirectly 
controlled  by  the  lessee  concerned  or  by 
any  firm  which  directly  or  indirectly  con- 
trols that  lessee. 

•  »  •  •  • 

3.  Section  212.93  is  amended  by  add- 
ing a  new 'paragraph  (b)(1)  (llXC)  to 
read  as  follows : 

§212.93      Price  rule. 

•  •  •  •  • 

(b)    •    •   •  ' 

(!)••• 

(11)    •    •    • 

(C)   Beginning .  1977.  in 

retail  sales  of  gasoline,  a  seller  may 
charge  ..  cents  per  gallon  of  gasoline 
in  excess  of  the  amount  otherwise  per- 
mitted to  be  charged  for  that  item  pur- 
suant to  this  section,  to  refiect  Increased 
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rental  costs  incurred  by  the  seller  since 
November  10, 1975. 

[FB  DOC.T7-12656  PUed  4-28-77:8:44  am] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

*  [12CFRPart329] 

I  (26609^ 

I  INTEREST  ON  DEPOSITS 

Restricting  Payment  of  Negotiated  Rates 
of  Interest  on  Pooled  Time  Deposits  of 
^100,000  or  More 

Correction 

In  PR  Doc.  77-11808  appearing  on 
page  21112  in  the  issue  of  Monday, 
April  25,  1977.  make  the  following 
changes:    :^^ 

(1)  Thiro""^  paragraph,  designated 
"SUMMARY",  13th  line,  "intreest" 
should  read  "interest"; 

(2)  Third  paragraph,  designated 
"SUMMARY",  the  24th  line  should  read 
"proposal,  the  concern  that  the  proposal, 
if  adopted,  might  prove  ineflfec-"; 

(3)  Sixth  paragraph,  designated 
"SUPPLEMENTARY  INFORMATION", 
14th  line,  "fnnds"  should  read  "funds". 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 
[20  CFR  Part  655] 

TEMPORARY  EMPLOYMENT  OF  ALIENS  IN 
AGRICULTURE 

Locations  of  Public  Hearings 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Proposed  rale,  notice  of  hear- 
ing locations. 

SUMMARY:  This  is  &  notice  of  specific 
locations  at  which  a  series  of  public 
hearings  will  be  conducted  by  the  De- 
partment of  Labor  regarding  proposed 
revisions  to  the  Department's  regula- 
tions. These  proposed  regulations  govern 
the  temporary  employment  of  aliens 
working  in  agriculture  <  including  logging 
and  sheepherders ) .  The  hearings  were 
aimounced  on  April  19  at  42  FR  20312. 
The  previous  notice  listed  the  cities  and 
scheduled  dates  of  the  six  hearings,  but 
did  not  list  the  exact  addresses  of  the 
hearing  sites  within  those  cities.  This  no- 
tice provides  that  informaticm.  It  also 
changes  the  name  of  the  contact  person, 
and  the  closing  dates  to  Pile  Notices  of 
Intention  to  appear  at^he  hearings. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

See  Supplementary   Information  be- 

low. 

SUPPLEMENTARY      INFORMATION: 
List  of  specific  hearing  sites  and  new 
closing  dates  for  filing  Notices  of  Inten- 
tion to  appear. 


Area  and  addre» 


ClMing 

date  loT    Hcarii^  dates 

noUee' 


Martinsborg,  W.  Va. :  Martinsburg  Room,  Martinsborg  I>nbUc  Library,  Klnf  and  Qoeen    May     6 

Bta,  MartinstMirg,  W.  Va. 
BeU^Ulade,  Fla.:  Auditoriuin.  U.S.  Department  of  AgTicultiiTe  Research  and  Develop-    Uay  U) 

mea%Ceiiter,  State  Rd.  80.  3  mi  east  of  Belle  Glade. 
8ki  Antonio,  Tex.:  Room  25,  Convention  Center,  Hemisphere  Oroands,  San  Antonio,    May  13 

Tern. 
Denver,  Colo.:  Room  28!),  U.S.  Post  Office  Auditoriam,  19th  and  Stout,  Denver,  Colo...  May  IS 

SpringAeld,  Mass.:  Hotiday  Inn,  Dwight  and  Congress,  Springiieid,  Mass May   25 

Albany,  N.Y.:  I/««islaXiTe  Office  Bldg.,  hearing  room  C,  2d  floor,  Albany,  N.Y...r. May  31 


May  12  and  13. 
May  24  and  25. 

May  27. 

Jane  1  and  2. 
lone  8  and  9. 
June  14. 


^  Telegrapbic  notioes  will  be  acceptable. 

N£W  Contact  Person 

A  change  has  been  made  in  the  person 
listed  as  the  individual  to  contact  for 
further  information  and  to  send  written 
statements  or  comments  for  the  record. 
The  person  now  designated  for  this  pur- 
pose is: 

Mr.  William  E.  Daly,  UJS.  Employment 
Service     (Attn:     TET),    Employment 
and  Training  Administration,  U.S. 
Department    of    Labor.    Wasliington, 
DC.   20213,   202-376-6297. 

Signed  at  Washington,  D.C.  this  27th 
day  of  April  1977. 

William  B.  Lewis, 

Administrator, 
Employment  Service. 

|PR  Doc.77-12623  Piled  5-2-77:8:45  am) 

DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

[  37  CFR  Part  4  ] 

TRADEMARK  FORMS 

Proposed  Rulemaking 

AGENCY:  Patent  and  Trademark  Office, 
Commerce. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  notice  invites  written 
comment  wi  a  Patent  and  Trademark 
Office  proposal  to  amend  certain  exist- 
ing forms  fen*  trademark  cases  and  to 
provide  one  new  form  for  trademark 
cases.  The  language  in  certain  of  the  ex- 
isting trademark  forms  has  been  found 
to  be  confusing  or  susceptible  of  misin- 
terpretation, and  difficulties  have  been 
encountered  by  users  in  combining  two 
of  the  existing  trademark  forms  into  a 
combined  form.  The  purpose  of  the  pro- 
posed amendments  is  to  clarify  the  trade- 
mark f<nTns  and  simplify  their  use  by 
trademark  applicants  and  other  parties. 
The  prtHJOsed  new  trademark  form  would 
eliminate  the  need  for  the  user  to  com- 
bine two  forms. 

DATES:  Comments  must  be  received  on 
or  before:  June  1, 1977.  X^ 

ADDRESSES:  Comments  may  be  ad- 
dressed to  the  Commissioner  of  Patents 
and  Trademarks,  Washington,  D.C. 
20231.   All   comments   received   will   be 


available  for  pubUc  Ini^ection  in  Room 
IIEIO,  Crystal  Plaza,  Building  3.  2021 
Jefferson  Davis  Highway,  Arlington, 
Virginia. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Miss  Katharine  Hancock,  Patent  and 
Trademark  Office  (703)  557-5380,  or 
by  mail  addressed  to  Commissioner  of 
Patents  and  Trademarks.  Washing- 
ton. D.C.  20231,  Attn.  Miss  Katharine 
Hancock. 

SUPPLEMENT^Y       INFORMATION: 

Notice  is  hereby  given  that,  pursuant  to 
the  authority  c<mtained  in  secticm  41  of 
the  Act  of  July  5,  1946  (60  Stat.  440,  15 
U.S.C.  1123)  Mid  section  6  of  the  Act  of 
July  19.  1952,  as  amended  (85  Stat.  364, 
88  Stat.  1949,  35  U.S.C.  6),  the  Patent 
and  Trademark  Office  proposes  to  amend 
Title  37  of  the  Code  of  Federal  Regula- 
tions by  amending  §§  4.1,  4.1a,  4.2,  4.5, 
4.6.  4.8,  4.10,  4.13,  4.14,  4.15,  4.16,  4.17, 
4.18,  4.21  and  4.22,  and  by  adding  new 
f  4.16a.  The  proposal  is  simimarlzed  as 
follows: 

Acknowledgments.  In  forms  4.21  and 
4.22  it  is  proposed  to  amend  the  ac- 
knowledgment by  deleting  the  words 
"being  sworn"  and  by  rearranging  the 
\  ording  to  avoid  the  implication  that 
the  notary  pubUc  is  stating  of  his  own 
knowledge  that  a  person  signing  for  a 
juristic  entity  is  authorized  so  to  do. 

It  is  sdso  proposed  to  amend  the  foot- 
note to  the  acknowledgment  in  forms 
4.21  and  4.22  to  reflect  the  fact  tllat  ac- 
knowledgments may  vary  in  wording 
but  that  wording  acceptable  in  the  iuris- 
dictlon  where  executed  should  be  used, 
and  to  indicate  that  the  person  signing 
the  acknowledgment  must  have  author- 
ity to  do  so  under  the  law  of  the  Juris- 
diction where  executed. 

Verifications.  It  is  proposed  to  amend 
all  verifications  by  dieting  the  words 
"being  sworn,  states"  at  the  beginning 
and  substituting  the  words  "hereby 
swears,"  in  order  that  there  will  be  a 
stat^nent  of  oath  by  the  signer  rather 
than  a'  statement  which  depends  upon- 
an  oath  having  been  administered  be- 
fore signature.  The -forms  being  thus 
amended  are  4.1,  4.5.  4.6.  4.13,  4.14.  4.15. 
4.16. 4.17  and  4.18. 
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Jurats.  In  forms  4.1,  4.5  and  4.6  it  Is 
proposed  to  amend  the  footnote  to  the 
Jurat  to  state  that  the  person  signing  the 
Jtirat  must  be  authorized  to  do  so  under 
the  law  of  the  jurisdiction  where  ex- 
ecuted, rather  than  that  the  jurat  must 
be  In  any  prescribed  form.  Further,  the 
word  "(JURAT) :"  has  been  inserted  at 
the  beginning  of  the  Jurat  wording  in 
order  to  indicate  the  portion  of  the  ver- 
ification which  is  referred  to  by  the  term 
Jurat. 

DecUiratioft.  It  is  proposed  to  amend 
form  4.1a  to  place  in  a  prominent  posi- 
tion at  the  beginning  of  the  declaration 
the  warning  which  is  required  by  statute 
relative  to  willful  false  statements  (35 
U.S.C.  25),  and  to  insert  at  the  end  of 
the  declaration  the  same  language  which 
appears  in  other  application  forms  to 
the  effect  that  "the  facts  set  forth  in  this 
application  are  true,"  as  well  as  clearer 
wording  indicating  that  statements  made 
of  knowledge  are  true  and  those  made 
on  information  and  belief  are  believed 
to  be  true. 

It  is  proposed  to  include  at  an  appro- 
priate place  in  application  form  4.8  ref- 
erence to  the  declaration  in  form  4.1a 
as  an  alternative  to  the  reference  to 
use  of  the  verification  in  form  4.6. 

New  form  for  combined  sections 
8  and  15.  It  is  proposed  to  provide  a  new 
form  4.16a  for  an  affidavit  which  com- 
bines the  requirements  for  secticm  8  of 
the  Act  as  to  continued  use  and  section 
15  of  the  Act  as  to  IncontestabiUty. 

Present  form  4.16  for  a  section  15 
affidavit  contains  a  note  stating  the  cir- 
cumstances under  which  such  form  may 
be  combined  with  form  4.15  for  section 
8,  but  it  has  been  found  that  the  note 
Is  easily  overlooked  and  that  in  any  event 
users  <rf  the  forms  have  difficulty  com- 
bining the  two  forms  without  additional 
guidance.  It  is  proposed  to  delete  refer- 
ence to  combining  such  form  with  section 
8  requirements. 

Representation.  It  is  (H-oposed  that  for 
greater  clarity  a  footnote  be  added  to 
Xonn  4.2  to  indicate  that  a  power  of 
attorney  is  not  required  from  an  attw- 
ney  at  law  in  order  for  such  attorney 
to  represent  a  trademark  applicant. 

Notes.  In  forms  4.1a  and  4J0  it  is  pro- 
posed to  alter  the  wording  which  intro- 
duces the  Notes,  in  order  to  make  the 
wording  more  clear  and  to  agree  with 
the  wording  used  for  the  Notes  in  other 
forms.  A  brief  general  instruction  has 
been  added  at  the  beginning  of  the  Notes 
for  form  4.15. 

Miacellaneous.  In  order  to  make  the 
language  correct,  in  form  4.6  the  word 
"affidavit"  has  been  changed  to  "impli- 
cation," and  in  form  4.16  under  "Repre- 
sentation," the  wwd  "rule"  has  been 
changed  to  "form."  In  forms  4.17  and 
4.18  the  term  "m«nbers"  has  been 
changed  to  "partners"  tm  greater  ac- 
curacy. Changes  or  addiUoos  which  are 
for  editorial  purposes  and  are  not  sub- 
stantive have  been  made  to  form  4.8  in 
the  parenthetical  phrase  concerning  the 
verification,  and  to  forms  4.13,  4.14  and 
4.16  in  thfe  phrase  concerning  the  listing 
of  the  goods. 
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The  text  af  the  proposed  revised  and 
added  sections  is  as  follows  (additions 
are  indicated  by  arrows;  deletions  are 
braeketed) : 

§  4.1      Trademark  application  by  an  in- 
dividual;    Principal     Register     with 

oath. 

Murk 

(Identify  the  mark) 
Claas  No 

(L'  known) 
To    the    Commissioner    of    Patents    and 
trade  mar  iLs: 

(Name  of  appUcant.  and  trade  style.  If  any) 

(Business  address.  Including  street,  city  and 
State) 

(Residence    address.    Including    Street,    city 
and  State) 

(CltlsensMp  of  applicant) 
The  above  Identtfled  ai^Ucant  has  adopted 
and   Is   using   the   tradem&rlc  shown   In   the 
accomp«ukylng  drawing  (1)   tar 

(Common,  inual  or  ordinary  name  of  goods) 
and  requests  that  said  mark  be  registered 
In  the  United  States  Patent  and  Trademark 
Office  on  the  Principal  Register  established 
by  the  act  of  July  5,  1946. 

The  trademark  was  first  used  on  the  goods 

(2)   on ;  was  first  used  In  (3) 

(Date) 

commerce  on ; 

(Type  of  commerce)  (Date) 

and  Is  now  In  use  in  such  commerce.   (4) 

The  mark  Is  used  by  applying  It  to   (5) 

and  five  specimens  showing  the 

mark  as  actually  used  are  presented  herewith. 

(6) 

State  of ,._{ 

County  of I      ■"• 

►hereby  swears-* 

(name  of  applicant) 
[being  sworn,  states]  that  [:]  he  believes 
himself  to  be  the  owner  of  the  trademark 
sought  to  be  registered;  to  the  best  of  bis 
knowledge  and  belief  no  person,  firm,  corpo- 
ration or  association  has  the  right  to  use 
said  mark  in  commerce,  either  in  the  Identi- 
cal form  or  in  such  near  resemblance  thereto 
as  to  be  likely,  when  applied  to  the  goods  of 
such  other  person,  to  cause  confusion,  or  to 
cause  mistake,  or  to  deceive;  and  the  facts 
set  forth  In  this  application  are  true. 

(Signature  of  applicant) 

►•(JURAT)  :-* 

Subscribed  and  sworn  to  betan  me,  this 
day  of ,  19... 

- (•) 

Notary  Public 
(•)  (The  ►person  who  signs  the  above 
Jurat  must  be  authorized  to  administer 
oath»4  [Jurat  shaU  be  in  the  form  pre- 
serlbed]  by  the  law  of  the  Jurisdiction 
where  executed,  and  the  seal  or  stamp  of 
the  notary,  or  other  evidence  of  authority  in 
the  Jurisdiction  of  execution ,  must  be 
affixed.) 

BxnUSXNTATXOK 

(See  form  4.2  and  Note  (7)  below.) 
Notes 

(1)  If  registration  Is  sought  fdr  a  word 
or  numeral  mark  not  depicted  in  any  special 
form,  the  drawing  may  be  the  mark  typed 
in  capital  letters  on  letter-size  bond  paper; 
otherwise,  the  drawing  shall  comply  with 
S  3.S2. 

(2)  If  more  than  one  item  in  a  class  is 
set  forth  and  the  dates  given  for  that  clafs 
apply  to  only  one  of  the  items  listed,  insert 
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the  name  of  tke  item  to  which  the  dates 
apply. 

(3)  Type  <rf  conunerce  should  be  specified 
as  "interstate,"  'territorial,"  "foreign."  or 
other  type  of  comaaerce  which  may  lawfully 
be  regulated  by  Congress  Itarelgn  applleaats 
relying  upon  use  must  specify  commerce 
which  Congress  may  regulate,  using  wording 
such  as  commerce  with  the  United- States  or 
commerce  between  the  United  States  and  a 
foreign  country. 

(4)  If  the  mark  Is  other  than  a  coined, 
arbitrary  or  fanciful  mark,  and  the  mark  is 
believed  to  have  acquired  a  secondary  mean- 
ing, insert  whichever  of  thk  foUowing  para- 
graphs Is  applicable : 

(a)  The  mso-k  has  become  distinctive 
of  applicant's  goods  as  a  result  of  sub- 
sfantiall'y  exclusive  and  continuous  use  in 
...    conunerce    for    the 

(Type  of  commerce) 
five  years  next  preceding  the  date  of  filing 
of  this  application. 

(b)  The  mark  has  become  distinctive  of 
applicant's  goods  as  evidenced  by  the  show- 
ing submitted  separately. 

(5)  Insert  the  manner  or  method  of  using 
the  mark  with  the  goods,  i.e.,  "the  goods," 
"the  containers  for  the  goods."  "displays  as- 
sociated with  the  goods,"  "tags  or  labels 
affixed  to  the  goods,"  or  other  method  which 
may  be  in  use. 

(6)  The  required  fee  of  $38  for  each  class 
must  be  submitted. 

(7)  If  the  applicant  is  not  domiciled  in 
the  United  States,  a  domestic  representative 
must  be  designated.  See  form  4.4. 

§  4.1a  Trademark  application  by  an  in- 
dividual Principal  Register  with  dec- 
laration. 

Mark 

(Identify  the  mark) 
Class  No 

(If  known) 
To  the  Commissioner  of  Patents  and  Trade- 
marks: 

(Name  of  applicant,  and  trade  style,  if  any) 

(Business  address,  including  street,  city  and 
State) 

(Residence  address,  including  street,  dty  and 
State) 

(Citizenship  of  applicant) 
The  above  identified  applicant  has  adopted 
and  is  vising  the  trademark  shown  in  the  ac- 
companying drawing  ( 1 )  for 

(Common,  usual  or  ordinary  name  of  goods) 
and  requests  that  said  mark  be  registered  la 
the   United   States   Patent    and    Trademark 
Office  on  the  Principal  Register  established 
by  the  act  of  July  5,  1946. 

The  trademark  was  first  used  on  the  goods 

(2)  on ;  was  first  used  in  (3) 

(Date) 

..... commerce  oD . _.; 

(Type  of  commerce)  (Date) 

and  is  now  in  use  in  such  conunerce.  (4) 

The  mark  la  used  by  applying  it  to   (6) 

and   five   specimens   showing   tlie   mark   as 
actually  are  presented  herewith. 

(«) 

[The  undersigned  applicant] 

(Name  of  applicant) 
►being  hereby  warned  that  willful  false 
statements  and  the  like  so  made  are  punish- 
abte  by  fine  or  imprisonment,  or  both,  under 
Section  1001  of  "ntle  18  of  the  United  States 
Code  and  that  such  willful  false  statements 
may  Jeop>ardize  the  validity  of  the  application 
M"  any  registration  resulting  therefrom,-*  de- 
clares: That  he  believes  himself  to  be  the 

} 
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owner  of  the  trademark  sought  to  be  reg- 
istered: that  to  the  best  of  his  knowledge  and 
belief  no  other  person,  firm,  corporation,  or 
association  has  the  right  to  use  said  mark  In 
commerce,  either  In  the  identical  form  or  In 
such  near  resemblance  thereto  as  may  be 
Ukely,  when  applied  to  the  goods  of  such 
other  peraon,  to  cause  confusion,  or  to  cause 
mlstake/^or  to  deceive;  ►■that  the  facts  set 
forth  In  this  application  are  true;  and, 
further.-*  that  all  statements  made  herein  of 
his  own  knowledge  are  true  and  that  all 
statements  made  on  Information  and  belief 
are  believed  to  be  true  t;  and  further  that 
these  statements  were  made  with  the  knowl- 
edge that  willful  false  statements  and  the 
like  so  made  are  punishable  by  fine  or  Im- 
prisonment, or  both,  under  Section  1001  of 
Title  18  of  the  United  States  Code  and  that 
such  willful  false  sUtements  may  Jeopardize 
the  validity  of  the  application  or  document 
or  any  registration  resvUtlng  therefromj. 

(Signature  of  applicant) 

IHU)')" 

Repress  NTATioir 

(See  form  4.2  and  Note  (7)  under  form  4.1) 

D*oTEs:  Seel  »-Notes<« 

^For  Notes  referred  to  In  this  form  but  not 
set  out  here,  see^  same  numbered  Notes 
under  form  4.1. 

§  4.2      Power  of  attorney  at  law    (which 
may  accompany  application). 

►  (•)-< 

Applicant  hereby  appoints  (8) , 

,  an  attorney  at  law  or 

(Address) 
attorneys  at  law,  to  prosecute  this  applica- 
tion to  register,  to  transact  all  business  In 
the  Patent  and  Trademark  Office  in  connec- 
tion therewith,  and  to  receive  the  certificate 
of  registration. 

Note. — (8)  An  individual  attorney  at  law 
or  Individual  attorneyjat  law  m\ist  be  named 
here.  If  the  name  of  a  law  firn^  la  given.  It 
will  be  regarded  merely  as  a  designation  of 
address  for  correspondence. 

►•(  • )  An  attorney  at;  law  is  not  required  to 
file  a  power  of  attorney;  an  attorney  at  law 
may  represent  a  trademark  applicant  on  the 
basis  of  being  an  attorney  at  law  without 
presenting  a  power  of  attorney.) -< 

§  4.5      Trademark  application  by  a  firm; 
Principal  Register. 

Mark  

(Identify  the  mark) 
Claims  No 

(If  known) 
To  the  Commissioner  of  Patents  and  Trade- 
marks: I 

(Firm  name  and  names  of  members 
comprising  firm) 

(Business  address.  Including  street,  city  and 
State) 

(Domicile  of  firm) 

(Citizenship. of  members  of  firm) 
(Body  of  application  Is  same  as  in  form 
4.1) 
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association  has  the  right  to  use  said  mark  In 
commerce,  either  In  the  Identical  form  or  in 
such  near  resemblance  thereto  as  to  be  likely, 
when  applied  to  the  goods  of  such  other  per- 
son to  cause  confxislon,  or  to  cause  mistake, 
or  to  deceive;  and  the  facts  set  forth  in  this 
application  are  true. 

(Signature  of  member  of  firm) 
►•(JXJRAT)  :-< 

Subscribed  and  sworn  to  before  me.  this 
day  of 19—  ^^^ 

'" Notary  PubUc 

(•)  (The  ^person  who  signs  the  above 
Jurat  must  be  authorized  to  administer 
oaths-*  [Jurat  shall  be  In  the  form  pre- 
scribed! by  the  law  of  the  Jurisdiction  where 
executed,  and  the  seal  or  stamp  of  the 
notary,  or  other  evidence  of  authority  in  the 
Jurisdiction  of  execution,  must  be  affixed.)' 

Bepeesentation 
(See  form  4.2  and  Note  (7)  under  form  4.1) 

§  4.6      Trademark   application   by   a   cor- 
poration; Principal  Register. 

Mark 

(IdenUfy  the  mark) 
Class  No 

(If  known) 
To    the    Commissioner    of    Patents    and 
Trademarks: 

(Corporate  name  and  State  or  country  of 
incorporation)    (10) 

(Business  address,  including  street,  city  and 
State) 
(Body  of  application  is  same  as  in  form 
4.1.) 

State  of — I 

County   of [ 

►•hereby  swears-* 

(Name  of  corporate  officer) 
[being  sworn,  states]  that  [:]  he  is 

(Official  tlUe) 
applicant  corporation  (10)  and  Is  authorized 
to  execute  this  ►application-*  [affidavit]  on 
behalf  of  said  corporation;  he  believes  said 
corporation  to  be  the  owner  of  the  trademark 
sought  to  be  registered;  to  the  best  of  his 
knowledge  and  belief  no  other  person,  firm, 
corporation  or  sissoclation  has  the  right  to 
use  said  mark  in  commerce,  either  in  the 
identical  form  or  in  such  near  resemblance 
thereto  as  to  be  Ukely.  when  applied  to  the 
goods  of  such  other  person,  to  cause  confu- 
sion, or  to  cause  mistake,  or  to  deceive;  and 
the  facts  set  forth  in  this  application  are 
true. 


§  4.8  Cx>llective  mark  application  (in- 
cluding collective  membership 
mark) ;  Principal  Register. 

Mark    - 

(Identify  the  mark) 
Class  Na 

(If  known) 
TV)    the    Commissioner    of    Patents    and 
Trademarks : 

(insert  identification  of  applicant  in  ac- 
cordance with  form  4.6. ) 

The  above  identified  applicant  has  adopted 
and  is  exercising  legitimate  control  over  the 
use  of  the  collective  mark  shown  in  the  ac- 
companying drawing  (1)  for  (13) 

(Common,  usual  or  ordinary  name  of  goods 

or  services) 
to  indicate  (14) and  re- 
quests that  said  mark  be  registered  In  the 
United  States  Patent  and  Trademark  Office 
on  the  Principal  Register  established  by  the 
act  of  July  5,  1948. 

The  collective  mark  was  first  vised  on  the 
(2) 

(Insert  "goods"  or  "services")  (16) 

by  members  of  applicant  on : 

(Date) 
was    first    used    bj    said    members    in    (3) 

conunerce  on 

(Type  of  commerce) 
;   and  is  now  in  use  in 


(Date) 
such  commerce.  (4) 


By 


(Corporate  name) 


ss. 


State  of 

County  of. 

►'hareby  swears-* 
(Name  of  member  of  firm) 
[being  sworn,  states]  that  he  Is  a  member  of 
the  applicant  firm;  he  believes  said  firm  to  be 
the  owner  of  the  trademark  sought  to  be  reg- 
istered; to  the  best  of  his  knowledge  and  be- 
lief  no  other   person,   firm,   corporation   or 


(Signature  of  corporate 
officer  and  official  title) 
►  (JURAT):-* 
Subscribed  and  sworn  to  before  me,  this 

day  of 19— 

— - (•) 

Notary  Public 

(•)  (The  ►p«"8on  who  signs  the  above 
Jurat  must  be  authorized  to  administer 
oaths-*  [Jurat  shall  be  in  the  form  pre- 
scribed] by  the  law  of  the  Jurisdiction  where 
executed,  and  the  seal  or  stamp  of  the  notary, 
or  other  evidence  of  authority  In  the  Jurisdic- 
tion of  execution,  must  be  affixed.) 

RCPBESENTATION 

(See  form  4.2  and  Note  (7)  under  form  4.1.) 
Note.— (10)  If  applicant  U  an  association 
or  other  collective  group,  the  word  "associa- 
tion" or  other  appropriate  designation  should 
be  substituted  for  "corporation"  when  re- 
ferring to  applicant. 


The  mark  Is  used  by  applying  it  to  (5) 

and  five  specimens  of  the  mark  as  actually 
\ised  are  presented  herewith. 

(Insert  verification  from  form  4.6  »or 
4.1a-*,  changing  ►the  wording  as  necessary  to 
agree  with  applicant's  legal  entity.)-*  r 'cor- 
poration" to  "association"  or  the  like.  If 
necessary.)] 

Representation 

(See  form  4  J  and  Note  (7)  under  form  4.1) 

Notes 

For  Notes  referred  to  in  this  form  but  not 
set  out  here,  see  same  numbered  Notes  under 
form  4.1. 

(13)  If  the  application  is  for  a  member- 
ship mark,  omit  the  word  "for"  and  the  space 
for  the  name  of  the  goods  or  services. 

(14)  If  the  application  Is  for  a  membership 
mark.  Insert  "membership  In  applicant  or- 
ganization," or  similar  appropriate  state- 
ment. If  not  for  a  membership  mark,  omit 
the  words  "to  indicate"  and  the  following 
space. 

(15)  If  the  application  Is  for  a  membership 
mark,  the  phrase  "on  the  goods  or  services" 
should  be  omitted. 

§  4.10     Application  based  on  concurrent 
use ;  Principal  Register. 

Mark — 

(Identify  the  mark) 
Class  No 

(If  known) 
To  the  Commissioner  of  Patents  and  "IVade- 
marks: 

(Tnsert  appropriate  Identification  of  appli- 
cant In  accordance  with  form  4.1,  4.5  or  4.6.) 
Use  form  4.1.  and  add  at  the  end  of  the 
first  paragraph:  "for  the  area  comprising 

(Ust  the  States  for  which  registration  Is 
sought) 
ftnd  add  as  final  paragraph  of  application: 

The  following  exceptlon(8)  to  applicant's 
right  to  exclusive  iise  are : 

By .  doing  business  at 

. ,  who  Is  using  the  mark 

(Identify  mark  and  Reg.  No.  or  Ser.  No.,  if 
•njr) 
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tor  

(Common,  usual,  or  ordinary  name  of 
goods  or  services) 

In  the  States  of , by  applying  the 

mark  to  (5) ■-- 

from - to  ^«  present." 

(Barllest  known  date  of 
such  use) 
(Insert  i^)propriate  verification  ot  decla- 
ration from  form  4.1,  4.1a,  4.5  or  4.6  and  add 
after  the  word  "association"  the  words  "otlier 
than  specified  In  the  application.") 

Rzpucsentatiom 

(See  form  4.2  and  Note  (7)  under  form  4.1.) 

[Norre :  See]  ►Noras-* 

►For  Notes  referred  to  in  this  form  but  not 
s£t  out  here,  see^  same  numbered  Notes 
under  form  4.1. 

§  4.1S      Application  for  renewal. 

Mark 

(Identify  the  mark) 

Reg.  No - — 

Class  No 

To  the  Commissioner  of  Patents  and 
Trademarks : 

(Insert  appropriate  Identification  of  appli- 
cant for  renewal  in  accordance  with  form 
4.1,  4.5  or  4.6.)  (1) 

The  above  Identified  applicant  for  renewal 
requests  that  the  above  identified  registra- 
tion, granted  to 

(Name  of  original  registrant) 

on 

(Date  of  Issuance) 
which  applicant  for  renewal  now  owns,  as 
shown  by  records  in  the  Patent  and  Trade- 
mark Office,  be  renewed  In  accordance  with 
the  provisions  of  section  9  of  the  act  of 
July  5,  1946. 

The  mark  shown  in  said  registration  Is  still 
in  use  in  (2) 

(Type  of  commerce) 
commerce  on  each  of  the  following  goods  (3) 
recited  In  the  registration: 

►  (List  the  goods  or  Insert  the  words  "all  the 
,  goods")-* 

■  the  attached  specimen  (or  facsimile)  showing 
■'  the  mark  as  currently  used.  (4) 
(6) 

State  of ) 

County  of J     "■ 

(Name  of  renewal  applicant  or  of  person 
authorized  to  sign  for  renewal  applicant) 
►hereby  swears-*  [being  sworn,  states]  that 
the  applicant  for  renewal  owns  the  above 
Identified  registration;  and  that  to  the  best 
of  his  knowledge  and  belief  the  facts  set  forth 
In  this  application  are  true. 

(Signature  of  renewal  applicant;  if  re- 
newal applicant  \s  a  corporation  or 
other  Juristic  organization,  give  the 
official  title  of  the  person  who  signs 
for  renewal  applicant.) 
(JURAT)  (use  Jurat  from  form 4.1.) 

Represent  ATioN  / 

(See  form  4.2  and  Note  (6)  below.) 

Notes 

"N  (1)   Applicant  for  renewal   must  be   the 
present  owner  of  the  registration. 

(2)  Type  of  commerce  should  be  specified 
as  "Interstate,"  "foreign."  territorial,"  or 
other  type  of  commerce  which  may  lawfully 
be  regulated  by  Congress.  Foreign  registrants 
miist  specify  commerce  which  Congress  may 
regulate,  using  wording  siuch  as  commerce 
with  the  United  States  or  commerce  lietween 
the  United  States  and  a  foreign  country. 


(3)  If  a  service  mark  registration,  state  "in 
connection  with  each  of  the  fcdlowlng 
services  •   •  •". 

(4)  If  the  mark  is  not  In  use  in  com- 
merce at  the  time  of  filing  the  application  for 
renewal,  but  there  is  no  intention  to  aban- 
don the  mark,  facts  must  be  recited  to  show 
that  the  nonuse  is  due  to  special  circum- 
stances. A  specimen  (or  facsimile)  Illustrat- 
ing use.  or  facts  as  to  nonuse,  must  be  sub- 
mitted for  each  class  sought  to  be  renewed. 

(5)  The  required  fee  for  renewal  sought 
prior  to  expiration  Is  $25.00  for  each  class; 
and  for  delayed  renewal  filed  within  three 
months  after  expiration,  an  additional  $5.00 
for  each  class.  If  renewal  is  sought  for  less 
than  the  total  number  of  classes  in  the  reg- 
istration, the  classes  for  which  renewal  is 
sought  should  be  specified. 

(6)  If  applicant  for  renewal  Is  not  domi- 
ciled in  the  United  States,  a  domestic  repre- 
sentative must  be  designated.  See  form  4.4. 
If  a  designation  is  not  made,  an  unrevoked 
designation  will  meet  the  requirement  if  such 
Is  already  in  the  registration  file. 

§  4.14      Affidavit    for    publication    under 
section  12(e). 

Mark  

(Identify  the  mark) 

Reg.  No 

Date  of  ISKue 

To: 

(Name  of  original 
registrant) 

State  of 1 

Coimty  of I     ■*• 

( Name  of  registrant  or  of  person  author- 
ized to  sign  for  a  Jiu-istlc  registrant ) 
►hereby  swears-*  [being  sworn,  states]  that 

(1)    

(Name  of  registrant) 
owns   the  above   Identified   registration,   as 
shown  by  records  in  the  Patent  and  Trade- 
mark Office;  that  said  registration  Is  now  in 
force;  that  the  mark  shown  therein  Is  in  use 

in  (2) commerce  on 

(Type  of  commerce) 
each  of  the  following  goods  (3)  recited  in  the 

regtetratlon: ; 

►  (List  the  goods  or  Insert  the 
words  "all  the  goods")  -* 
and  that  the  benefits  of  the  act  of  July  5, 
1946,  are  hereby  claimed  for  said  registration. 

(Signature;  If  a  corporation  or  otbM- 
Juristic  organization,  give  the  offi- 
cial title  of  the  person  who  signs.) 

(JURAT)    (Use  Jvirat  from  form  4.1.) 

REPRESENTA-nON 

(See  form  4.2  and  Note  (5)  below) 
Notes 

(1)  The  present  owner  of  the  registraUon 
must  file   the  affidavit  as  registrant. 

(2)  Type  of  commerce  should  be  speci- 
fied as  "Interstate,"  "territorial,"  "foreign," 
or  other  type  of  commerce  which  may  law- 
fully be  regulated  by  Congress.  Foreign  reg- 
istrants must  specify  commerce  which  Con- 
gress may  regulate,  using  wording  such  as 
commerce  with  the  United  States  or  com- 
merce between  the  United  States  and  a  for- 
eign country. 

43)  U  a  service  mark  registration,  state: 
"In  connection  with  each  of  the  following 
services." 

(4)  The  required  fee  of  110.00  must  be 
submitted. 

(5)  If  registrant  is  not  domiciled  In  the 
United  States,  a  domestic  represenutlve 
must  be  designated.  See  form  4.4.  If  a  desig- 
nation is  not  made,  an  unrevoked  designa- 
tion will  meet  the  requirement  If  such  Is 
already  in  the  registration  file. 


§4.15     AlBdavit  required  by  section  8. 

Mark 

(Identify  the  mark) 

Reg.  No 

Class  No —__,._ 

State  of 1 

County  of j    "•• 

(Name  of  registrant  or  of  person  author- 
ized to  sign  for  a  Juristic  registrant) 
►hereby  swears-*  [being  sworn,  states]  that 

(1)   owns  the  above 

( Name  of  registrant) 

identified  registration  issued . 

(Date) 
(3),  as  shown  by  records  in  the  Patent  and 
Trademark  Office;  and  that  the  mark  shown 
therein  is  still  in  use  (3)   as  evidenced  by 

(4) , 

(6) 

(Slgnatvire;  if  a  corporation  or  other 
Juristic  organisation,  give  the  of- 
ficial title  of  the  person  who  signs.) 

(JURAT)  (Use  lurat  from  form  4.1.) 

RxPaaSENTATIOH 

(See  form  4.2  and  Note  (6)  below) 

Notes 

►The  affidavit  illustrated  by  this  form 
must  be  filed  wlttiln  the  sixth  year  after  the 
date  of  registration  under  the  act  of  1946  or 
after  the  date  of  pubUcation  under  section 
12(c)  c^saidact.^ 

(1)  The  present  owner  of  the  registration 
must  file  the  afHdavlt  as  registrant.  ' 

(2)  If  the  registration  Issued  under  a  prior 
act  and  has  been  published  under  section 
12(c).  add:  "and  published  under  section 
12(c)  on.. ". 

(Date) 

(3)  If  the  mark  is  not  in  use  at  the  time 
of  filing  the  affidavit,  but  there  is  no  inten- 
tion to  abandon  the  mark,  facts  must  be  re- 
cited to  show  that  the  nonuse  Is  due  to  spe- 
cial circumstances. 

(4)  Insert  "the  specimen  Included  showing 
the  mark  as  currently  used."  or  recite  facts 
as  to  sales  or  advertising  which  will  show 
that  the  mark  Is  in  current  use.  Specimen 
illiistrating  use.  or  facts  as  to  use  or  nonuse, 
are  required  for  each  class  for  which  action  Is 
sought. 

(5)  The  required  fee  of  $10.00  must  be 
submitted  for  each  class  for  which  action 
is  sought,  and  If  action  is  sought  for  less 
than  the  total  number  of  classes  in  the  reg- 
istration, the  classes  for  which  action  U 
sought  should  be  i^>ec^ed. 

(6)  If  registrant  Is  not  domiciled  In  the 
United  States,  a  domestic  representative 
must  be  designated.  See  form  4.4.  If  a  desig- 
nation Is  not  made,  an  unrevoked  designa- 
tion will  meet  the  requirement  If  such  Is 
already  in  the  registration  file. 

§  4.16     Affidavit  under  section   15.  [(or 
combined  sections  8  and  15)  J 

Mark   

(Identify  the  mark) 

Reg.  No... 

Class  No 

State  of ) 

County  of J     "• 

(Name  of  registrant  or  of  person  author- 
ized to  sign  for  a  Juristic  registrant) 
►hereby  swears-*  [being  sworn,  states]  that 

(1)  owns  the  above 

(Name  of  registrant) 

identified  registration  issued . 

(Date) 
(2),  as  shown  by  records  In  the  Patent  and 
Trademark    Office;    that    the    mark    shown 
therein  has  been  in  continuous  use  in  (3) 
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commerce  for  five 

(Type  of  commerce) 

consecutive  years  from  (4) 1 

^  (Date) 

to  the  present,  on  each  of  the  following  goods 

(6)  recited  in  the  regUtratlon: 

(List  [of]  ►^the-^  goods  ►^or  Insert  the  words 

"all  the  goods"-*) 
that  such  mark  Is  still  In  use  In  (3)  . 

(Type  of  commerce) 
commerce;  that  there  has  been  no  final  de- 
cision adverse  to  registrant's  claim  of  owner- 
ship of  such  mark  for  such  goods  or  services, 
or  to  registrant's  right  to  register  the  same 
or  to  keep  the  same  on  the  register,  and  that 
there  is  no  proceeding  involving  said  rights 
pending  and  not  disposed  of  either  In  the 
Patent  and  Trademark  Office  or  In  the  courts. 

(Signature;   If  a  corporation  or  other 
I  •      Juristic  organization,  give  the  offi- 
cial title  of  the  person  who  signs.) 
(JURAT)  (Use  Jurat  from  form  4.1.) 

RCPBESENTATION 

(See  [rulej  »-form-4  4.2  [and  note  (6)  below]) 

Notes 

ITbfs  form  may  be  used  as  a  combined  affi- 
davit under  sections  8  and  15  provided  it 
contains  matter  which  will  meet  the  require- 
ments of  section  8  as  to  use  or  nonuse  and 
fee  (see  form  4.15.  Notes  (3).  (4)  and  (5)).| 

(1)  The  present  owner  of  the  registration 
must  file  the  affidavit  as  registrant. 

(2)  If  the  registration  issued  under  a  prior 
act  and  has  been  published  under  section 
ia(c).  add:  "and  published  under  section 
12(c)  on — , " 

(Date) 

(3)  Type  of  commerce  must  be  specified  as 
"Interstate."  "territorial."  "foreign."  or  such 
other  commerce  as  may  lawfully  be  regulated 
by  Congress.  Foreign  registrants  must  spec- 
ify commerce  which  Congress  may  regulate, 
using  wording  such  as  commerce  with  the 
United  States  or  commerce  between  the 
United  States  and  a  foreign  country. 

(4)  The  date  should  be  at  the  beginning 
of  a  five  year  period  of  continuous  use.  all  of 
which  five  year  period  falls  after  the  date  of 
registration  under  the  act  of  1946  or  after 
the  date  of  publication  under  section  12(c). 
A  date  which  would  produce  a  period  of  con- 
tinuous use  which  is  longer  than  five  years 
may  be  stated  provided  the  period  mdicated 
Includes  five  years  of  continuous  use  after 
registration  under  the  act  of  1946  or  publl- 
oatlon  under  section  12(c). 

(5)  If  a  service  mark  registration,  state: 
"in  connection  with  each  of  the  foUowmg 
services."         » 

1(6)  If  registrant  Is  not  domiciled  In  the 
United  States,  a  domestic  representative 
must  be  designated  as  to  the  section  8  affi- 
davit. See  form  4.4.  If  a  designation  is  not 
made,  an  unrevoked  deslgr^tion  will  meet 
the  requirement  If  such  is  already  In  the 
registration  file.] 

►  §  4. 16a     Combined  affidavit  for  sections 
8  and  15. 

,  Mark 

(Identify  the  mark) 

!  Reg.  No 

1  Class  No 


State  of 

County  of — 


:::::! 


(Name  or  registrant  or  of  person  author- 
ized to  sign  for  a  Jxiriatlc  regUtrant) 

hereby  swears  that  (1) 

(Name  of  registrant) 
owns  the  above  Identified  registration  Issued 

(2),  as  shown  by  rec- 

(Date) 
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ords  In  the  Patent  and  Trademark  Office; 
that  the  mark  shown  therein  has  been  in 

continuous  \ise  in  (3) -- 

(Tyi>e  of  commerce) 
commerce  for  five  consecutive  years  from  the 
date  of  the  registration  (4)  to  the  present,  on 
each  of  the  following  goods  (5)  recited  in  the 

registration: • 

(List  the  goods  or  Insert  the 
words  "all  the  goods") 
that  such  mark  Is  still  in  use  as  evidenced  by 

(6)  ;  that  there  has 

been  no  final  decision  adverse  to  registrant's 
claim  of  ownership  of  such  mark  for  such 
goods  or  services,  or  to  registrant's  right  to 
register  th^  same  or  to  keep  the  same  on  the 
register,  and  that  there  Is  no  proceeding  In- 
volving said  rights  pending  and  not  dls- 
p'^ed  of  either  in  the  Patent  and  Trademark 
Office  or  In  the  courts. 
(7) 

(Signature;  If  a  corporation  or  other 
Juristic  organization,  give  the  offl- 
cial  title  of  the  person  who  signs.) 

(JURAT)  (Use  Jurat  from  form  4.1.) 

Representation 

(See  form  4.2  and  note  (8)  below) 

Notes 

This  form  should  not  be  used  when  the 
section  8  affidavit  Is  based  on  nonuse. 

(1)  The  present  o*ner  of  the  registration 
must  file  the"  affidavit  as  registrant. 

(2)  If  the  registration  Issued  under  a  prior 
act  and  has  been  published  under  section 
12(c),  add:  "and  published  under  section 
12(c)  on - ." 

(Date) 

(3)  Type  of  commerce  must  be  specified 
as  "interstate,"  "territorial."  "foreign."  or 
such  other  commerce  as  may  lawfully  be 
regulated  by  Congress.  Foreign  registrants 
must  specify  conunerce.  which  Congress 
may  regulate,  using  wording  such  as  com- 
merce with  the  United  States  or  commerce 
between  the  United  States  and  a  foreign 
country. 

(4)  This  form  is  only  appropriate  When 
the  five  year  period  of  continuous  use  re- 
quired for  section  15  is  the  first  five  years 
after  registration  or  publication  under  sec- 
tion 12(c)   which  U  required  for  section  8. 

(6)  If  a  service  mark  registration,  state: 
"in  connection  with  each  of  the  following 
services." 

(6)  Insert  "the  specimen  Included  showing 
the  mark  as  currently  used."  or  recite  facts 
as  to  sales  or  advertising  which  wlU  show 
that  the  mark  Is  In  current  use. 

(7)  The  required  fee  of  •10.00  for  section 
8  must  be  submitted  for  each  class  for  which 
action  Is  sought,  and  if  action  Is  sought  for 
less  than  the  total  number  of  classes  in  the 
registration,  the  classes  for  which  acUon  Is 
sought  should  be  specified. 

(8)  If  registrant  is  not  domiciled  \n  the 
United  States,  a  domesllc  representative 
must  be  designated  for  section  8.  See  form 
4.4.  If  a  designation  Is  not  made,  an  unre- 
voked designation  will  meet  the  requirement 
If  such  is  already  the  registration  file.-* 

§  4.17      Opposition  in  the  United  Sutes 
Patent  and  Trademark  Office. 

In  the  matter  of  application  Serial  No. 
Published^ln  the  Official  Ga- 
zette on 

(Date) 


Opposition  No.. 


(To  be  Inserted  by  Patent 
and  Trademark  Office) 


(Nameof  oppooer)  - 

a(n)(l) .located  and 

(Legal  entity  of  opposer) 
domg  business  at • 

(Street,  city  and  SUte) 
believes  that  he  will  be  damaged  by  regUtra- 
tlon of  the  mark  shown  In  the  above  identi- 
fied   application,    and    hereby    opposes    the 
same. 

As  grounds  of  opposition.  It  Is  alleged  that: 
(Numbered   paragraphs   should   state   the 
grounds  and  recite  facts  tending  to  show  why 
opposer  believes  he  will  be  damaged.) 

(2)    

(Signature  of  oppoaer;  if  opposer  Is  a 
corporation  or  other  Juristic  orga- 
nlaatlon.  give  the  official  title  of  the 
person  who  signs  for  opposer.) 

State  of ^gg^ 

County  of / 

(Name  of  opposer  or  of  person  authorized  to 

sign  for  opposer) 
►hereby  swears-*  [being  sworn,  states]  that 
he  is  the  opposer  named  In  the  foregoing  op- 
position, or  Is  the  person  authorized  to  sign 
for  the  opposer  named  In  the  foregoing  oppo- 
sition; that  he  has  read  and  signed  the  oppo- 
sition and"  knows  the  contents  thereof;  and 
that  the  allegations  are  true,  except  as  to  the 
matters  stated  therein  to  be  upon  Informa- 
tion and  belief,  and  as  to  those  matters  he 
believes  them  to  be  true. 

(Signature  of  opposer;  If  oppoaer  is  a 
corporation  or  other  Jvirlstlc  organi- 
zation, give  the  official  title  of  the 
person  who  signs  for  opposer.) 

(JURAT)  (Use  Jurat  from  form  4.1.) 

Representation 

(See  foam  4.2  and  Note  (7)  under  foam  4.1. 
For  opposers  who  are  foreigners.  It  ia  custom- 
ary to  regard  a  power  of  attorney  as  the 
equivalent  of  a  domestic  representative.) 

Notes 

(1)  If  an  individual,  state:   "an  Indlvld- 
r  ual,"  or  "an  individual  trading  as ■" 

If  there  Is  a  trade  style.  If  a  partnership, 
state:  "a  partnership  composed  of 

(Names  of  [members]  ►^partners-*) 
If  a  corporation,  association,  or  other  organi- 
zation, state  "a  corporation  (or  specify  other 
type  of  organization)  organized  and  existing 

under  the  laws  of - -" 

(State  or  country) 

(2)  The  required  fee  of  $26  must  be  sub- 
mitted for  each  class  to  be  opposed,  and  If 
opposition  Is  sought  for  less  than  the  total 
number  of  classes,  the  classes  sought  to  be 
opposed  should  be  specified. 

§  4.18  Petition  to  cancel  ■  registration 
in  the  United  Sutes  Patent  and 
Trademark  Office. 

In  the  matter  of  Registration  No 

Date  of  Issue 


(Name  of  petitioner) 

V. 


(Name  of  regUtr&nt) 
Cancellation  No 

(To  be  Inserted  by  Patent  and 
Trademark  Office) 


(Name  of  opposer) 

V. 


(Name  of  applicant) 


(Name  of  peUtloner) 
»(n)(l)   — - - 

(Legal  entity  of  petitioner) 

located  and  doing  business  at . 

(Street.  City  and 
SUte) 
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believes  that  he  U  or  will  be  damaged  by  the 
above  identified  registration,  and  hereby  pe- 
titions to  cancel  the  same. 

As  grounds  therefor.  It  Is  alleged  that: 
(Nvunbered   paragraphs  should  state  the 
grounds   and   recite   facts   tending   to  show 
why  petitioner  believes  that  he  Is  or  will  be 
damaged.) 

(2)    - - 

(Signature  of  petitioner;  If  petitioner 
Is  a  corporation  or  other  Juristic  or- 
ganization, give  the  official  title  of 
the  person  who  signs  for  petitioner.) 

State   of 1     gg^ 

County   of. J 

(Name  of  petitioner  or  of  person  authorized 

to  sign  for  petitioner) 
►hereby  swears-*  [being  sworn,  states]  that 
he  Is  the  petitioner  named  in  the  foregoing 
petition  to  cancel,  or  is  the  person  author- 
ized to  sign  for  the  petitioner  named  m  the 
foregoing  petition  to  cancel;  that  be  has 
read  and  signed  the  petition  to  cancel  and 
knows  the  contents  thereof;  and  that  the 
allegations  are  true,  except  as  to  the  matters 
stated  therein  to  be  upon  Information  and 
belief,  and  as  to  those  matters  he  believes 
them  to  be  true. 

(Signature  of  petitioner  to  cancel;  If 
petitioner  Is  a  corporation  or  other 
Juristic  organization,  g^ive  the  offi- 
cial title  of  the  person  who  signs 
for  petitioner.) 
(JURAT)  (Use  Jurat  from  form  4.1.) 

Representation 

(See  form  4.3  and  Note  (7)  under  form  4.1. 
For  petitioners  who  are  forflgners.  It  Is  cus- 
tomary to  regard  a  power  of  attorney  as  the 
equivalent  of  a  domestic  representative.) 

Notes 

(1)  If  an  individual,  state:  "an  Individual," 

or  "an  Individual  trading  as ," 

If  there  Is  a  trade  style.  If  a  partnership, 
state:  "a  partnership  composed  of " 

(Names  of  [members]^partner8-*) 
corporation,  association,  or  other  organiza- 
tion, state  "a  corporation  (or  specify  other 
type  of  organization)  organized  and  existing 

under  the  laws  of " 

(State  or  country) 

(2)  The  required  fee  of  925.00  must  be  sub- 
mitted for  each  class  sought  to  be  cancelled, 
and  if  cancellation  Is  sought  for  less  than  the 
total  number  of  classes,  the  claisses  sought  to 
be  cancelled  should  be  specified. 

§  4.21     Assignment  of  application. 

Whereas ,  of 

(Name  of  assignor) 

(Street,  city,  and  State) 
has  adopted  and  Is  using  a  mark  for  which  he 
has  filed  application  in  the  United  States 
Patent  and  Trademark  Office  for  registration. 

Serial  No. ;  and 

Whereas ,  of 

(Name  of  assignee) 

(1) - — 

(Street,  city  and  State) 
Ms  desirous  of  acquiring  said  mark; 

Now.  therefore,  for  good  and  valuable  con- 
sideration, receipt  of  which  Is  hereby  ac- 
knowledged, said 

(Name  of  assignor) 
does      hereby      cuslgn      unto      the      said 

- all  rights,  title  and 

(Name  of  assignee) 
Interest  in  and  to  the  said  mark,  together 
with  the  good  will  of  the  business  s3rmbollzed 
by  the  mark,  and  the  above  Identified  appli- 
cation for  registration  of  said  mark. 


The  Commissioner  of  Patents  and  Trade- 
marks Is  requested  to  issue  the  certificate  of 
registration  to  said  assignee. 

(Signature  of  assignor;  If  assignor  Is  a 
corporation  or  other  Juristic  organi- 
zation, give  the  official  title  of  the 
_  person  who  signs  for  assignor.) 


State  of j 

County  of J 

On  this day  of 19--. 

before  me  appeared ,  the 

person  who  signed  this  Instrument,  ►who 
acknowledged  that  he  signed  it  as  a  free  act 
on  bis  own  behalf  (or  on  behalf  of  the  iden- 
tified corporation  or  other  Juristic  entity 
with  authority  to  do  so).-*  [on  his  own  be- 
half, or  who  was  authorized  to  sign  on  behalf 
of  the  identified  corpwration  or  other  Juristic 
entity,  who  being  sworn,  acknowledged  that 
he  signed  this  instrument  as  a  free  act.] 

-(•) 

Notary  Public 
( * )  ►(The  wording  of  the  acknowledgment 
may  vary  from  this  Illustration  but  should 
be  wording  acceptable  under  the  law  of  the 
Jurisdiction  where  executed;  the  person  who 
signs  the  acknowledgment  must  be  author- 
ized to  do  eo^  [(The  acknowledgment  shall 
be  in  the  form  prescribed]  by  the  law  of  the 
Jurisdiction  where  executed,  and  the  seal  or 
stamp  of  the  notary,  or  other  evidence  of 
authority  In  the  Jurisdiction  of  execution, 
must  be  affixed.) 

Notes 

(1)  If  the  postal  address  of  the  assignee  is 
not  given  either  In  the  Instrument  or  In  an 
accompanying  paper,  registration  to  the  as- 
signee may  be  delayed. 

(2)  If  assignee  Is  not  domiciled  in  the 
United  States,  a  domestic  representative  must 
be  designated.  See  form  4.4. 

§  4.22     Assignment  of  registration. 
Whereas ,  of 

(Name  of  a^lgnor) 

( Street,  city,  and  State) 
has  adopted,  used  and  is  using  a  mark  which 
Is  registered  In  the  United  SUtes  Patent  and 

Trademark  Office.  Registration  No. , 

dated ;  and 

Whereas ,  of 

(Name  of  assignee) 

(   ) --- 

(Street,  city  and  State) 
Is  desirous  of  acquiring  said  mark  and  the 
registration  thereof; 

Now,  therefore,  for  good  and  valuable  con- 
sideration, receipt  of  whlth  is  hereby  ac- 
knowledged, said 

(Name  of  assignor) 

does  hereby  assign  unto  the  said 

(Name  of 
assignee) 
all  rights,  title  and  Interest  in  and  to  the  said 
mark,  together  with  the  good  will  of  the  busi- 
ness sjrmbollzed  by  the  mark,  and  the  above 
Identified  registration  thereof. 

(2) - 

(Signature  of  assignor,  If  assignor  is  a 
corporation  or  other  lurlstlc  organl- 
zation.  give  the  officUl  title  of  the 
person  who  signs  for  assignor.) 

State  of 1 

County  of (     ■■• 

On  this day  of ,  19... 

before  me  appeared , 

the  person  who  signed  this  Instnmient. 
►who  acknowledged  that  he  signed  It  as  a 
free  act  on  his  own  behalf  (or  on  behalf  of 
the  identified  corporation  or  other  turlstic 
entity  with  authority  to  do  so)  .-*  [on  his  own 
behalf,  or  who  was  authorized  to  sign  this 
Instrimient  on  behalf  of  the  identified  corpo- 


ration or  other  Juristic  entity,  who  being 
sworn,  acknowledged  that  he  signed  this  In- 
strument  as  a  free  act  J 

- (•) 

Notary  Public 
( * )  ►(The  wording  of  the  acknowledgment 
may  vary  from  this  illustration  but  should  be 
wording  acceptable  under  the  law  of  the 
Jurisdiction  where  executed;  the  person  who 
signs  the  acknowledgment  must  be  author- 
ized to  do  so*  [(The  acknowledgment  shall 
be  In  the  form  prescribed]  by  the  law  of  the 
Jvirisdictlon  where  executed,  and  the  seal  or 
stamp  of  the  notary,  or  other  evidence  of  au- 
thority m  the  Jurisdiction  of  execution,  must 
be  affixed.) 

Nom 

(1)  If  the  postal  address  of  the  assignee 
is  not  given  either  In  the  Instrument  or  In 
an  accompanying  paper,  recording  may  be 
delayed  pending  receipt  of  such  address. 

(2)  If  assignee  is  not  domiciled  in  the 
United  States,  a  domestic  representative 
must  be  designated.  See  form  4.4. 

Dated:  AprU  4,  1977. 

C.    l^RSHALL    DANN. 

Commissioner  of  Patents 
and  Trademarks. 
Approved: 

BsTSY  Anckxi -Johnson, 
Assistant  Secretary  for  Science 
and  Technology. 

{FR  Doc.77-12610  FUed  5-2-77:8:45  am] 

FEDERAL  MARITIME  COMMISSION 
[  46  CFR  Part  502  ] 

[Docket  No.  77-12] 

RULES  OF  PRACTICE  AND  PROCEDURE; 
DESIGNATION  OF  PARTIES 

Proposed  Rulemaking 

AGENCY:  Federal  Maritime  Commis- 
sion. 

ACTION:  Proposed  rule  change. 

SUMMARY:  The  Federal  Maritime 
Commission  is  proposing  to  amend  its 
regulations  to  terminate  the  practice  of 
naming  persons  protesting  individual 
changes  in  tariffs  "complainants"  and  to 
cease  making  them  automatic  parties  to 
formal  proceedings  instituted  by  the 
Commission  to  investigate  rate  changes 
in  general-revenue  cases.  TTiese  changes 
are  made  to  eliminate  confusion  and  \m- 
necessary  consumpti(Xi  of  time,  and  to 
assist  persons  in  imderstanding  their 
rights. 

DATES:  Comments  on  or  before:  June  1, 
1977. 

ADDRESSES:  Comments  to:  Secretary. 
Federal  Maritime  Commission,  Wash- 
ington. D.C.  20573. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Joseph  C.  Polking.  Acting  Secretary, 
Federal  Maritime  Commission,  1100  L 
Street  NW..  Washington.  D.C.  20573, 
202-523-5725. 

SUPPLEMENTARY  INFORMATION: 
The  (Tommission  is  proposing  to  amend 
Rule  3(a).  46  CFR  502.41.  of  its  rules  of 
practice  and  procedure.  It  is  proposed 
that  persons  who  protest  proposed  rate 
changes  in  tariffs  published  by  water 
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carriers  regulated  by  this  Commission  no 
longer  be  designated  as  "complainants" 
in  Orders  of  Investigation  which  are  is- 
sued by  the  Oommission  to  determine  the 
lawfulness  of  such  carriers'  requests  for 
additional  revenue  in  so-called  "general- 
revenue"  cases.  Secondly,  it  is  proposed 
that  such  persons  no  longer  automati- 
cally be  made  parties  to  formal  proceed- 
ings initiated  by  the  aforesaid  Orders. 
The  reasons  for  these  proposed  changes 
are  as  follows. 

In  so-called  "general-revenue"  investi- 
gations, the  basic  issue  is  whether  the 
gross  revenue  which  tiie  carrier  is  seek- 
^g  to  derive  from  its  proposed  rate 
changes  is  just  and  reasonable.  This  Is- 
sue is  not  whether  the  rate  on  any  par- 
ticular commodity  is  just  and  reasonable. 
Nevertheless,  under  the  current  rule  any 
person  stating  his  dissatisfaction  with 
any  particular  rate  is  named  a  "com- 
plainant" and  automatically  becomes  a 
party  to  the  formal  proceeding  instituted 
by  the  Commission  despite  the  fact  that 
such  person  is  usually  raising  an  issue 
which  is  irrelevant  to  the  Issue  to  be 
determined  in  such  an  investigation  and 
imder  other  circim:istances  such  person 
would  have  to  justify  his  desire  to  become 
a  party  to  the  proceeding  by  showing, 
among  other  things,  that  he  would  not 
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broaden  the  issues  in  the  proceeding  un- 
duly. See  Rule  5(1),  46  CFR  502.72.  Be- 
cause such  persons  are  frequently  inter- 
ested in  a  different  issue,  they  either  con- 
sume time  needlessly  during  the  proceed- 
ing while  they  attempt  to  present  irrele- 
vant evidence  and  argiunents  or  they 
often  do  not  appear  or  participate  at  sdl. 
although  all  active  parties  are  required 
to  serve  them  with  pleadings  and  docu- 
ments, often  at  great  expense  to  these 
active  parties.  A  final  problem  that  arises 
is  that  the  use  of  the  term  "complainant" 
under  the  present  rule  confuses  such  per- 
sons who  file  actual  complaints  pursuant 
to  section  22  of  the  Shipping  Act,  1916 
(46  U.S.C.  821),  and  deludes  the  former 
class  of  persons  into  believing  that  they 
have  complied  with  section  22  of  the  Act. 

In  order  to  clarify  these  matters,  elimi- 
nate the  confusion  and  unnecessary  con- 
sumption of  time,  and  assist  persons  in 
understanding  their  rights,  the  Com- 
mission's Orders  of  Investigation  will 
hereafter  take  cognizance  of  these  prob- 
lems; and  the  Commission  is  proposing 
appropriate  amendments  to  its  rules  of 
practice  and  procedure,  specifically  Rule 
3(a)  46  CFR  502.41. 

Therefore,  pursuant  to  section  4  of  the 
Administrative  Procediu-e  Act  (5  U.S.C. 


553) ,  sections  22  and  43  of  the  Shipping 
Act,  1916  (46  U.S.C.  821,  841a) .  and  sec- 
tion 3  of  the  Intercoastal  Shipping  Act, 
1933  (46  U.SX:.  845) ,  Part  502  of  Title  4€. 
Code  of  Federal  Regulations,  is  proposed 
to  be  amended  as  set  forth  below. 

§  502.41      [Amended] 

1.  Section  502.41  is  proposed  to  be 
amended  by  deleting  the  following  words 
from  the  second  sentence:  "and /or 
§502.67  (Rule  5(g))". 

Since  the  proposal  set  forth  in  this 
rulemaking  proceeding  concerns  pro- 
cedural matters  limited  to  the  conduct  of 
formal  proceedings  before  the  Commis- 
sion, its  adoption  could  in  no  way  be  con- 
sidered to  result  in  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1968  (42  VB.C.  4321  et  seq.) .  Con- 
sequently no  environmental  impact 
statement  will  be  issued  In  this  proceed- 
ing. 

By  order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 
Acting  Secretary. 

[FR  Doc.77-12551  Piled  5-2-77;8:45  am] 
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notices 


This  ssction  of  th«  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


J 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

APACHE  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

Meeting 

The  Apache  Grazing  Advisory  Board 
will  meet  at  1 : 00  p.m.  on  June  9,  1977,  at 
the  Ramada  Inn,  Springervile,  Arizona. 

The  purpose  of  the  meeting  is  to  elect 
oflScers  for  the  Ap>ache  National  Forest 
Grazing  Advisory  Board.  Other  business 
concerning  permittee  and  Forest  Service 
relationships  will  be  discussed.  The  pro- 
cedures for  establishing  a  new  board  and 
charter  under  the  Federal  Land  Manage- 
ment Policy  Act  will  be  discussed.  Also 
the  authority  of  the  new  board,  which 
will  be  limited  to  development  of  Allot- 
ment Management  Plans,  and  use  of 
Range  Betterment  funds,  will  also  be 
discussed. 

The  meeting  will  be  open  to  the  pub- 
lic. Persons  who  wish  to  attend  may  coto- 
tact:  - 

Forest  Supervisor.  Apache-Sltgreaves 
National  Forests,  P.O.  Box  640,  Springer- 
ville,  Arizona,  Phone  333-4301. 

1.  Those  wishing  to  make  a  verbal 
statement  or  comment  on  the  petition' 
for  forming  a  grazing  advisory  board 
should  present  written  documentation 
and  state  the  amount  of  time  required 
to  present  the  topic. 

2.  The  Forest  Supervisor  will  review 
all  requests  and  Inform  each  participant 
of  the  time  alloted  for  their  presenta- 
tion. 

Time  permitting,  other  questions  or 
statements  will  be  received  following  the 
meeting.  If  not,  written  statements  will 
be  received. 

Dated:  May  5.  1977.  f 

Miles  P.  Hanrahan, 
Acting  Forest  Supervisor. 
I  PR  Doc.7*7-12573  PUed  5-2-77; 8: 46  am] 


SITGREAVES  NATIONAL  FOREST 
GRAZING  ADVISORY  BOARD 

Meeting 

The  Sitgreaves  Grazing  Advisory 
Board  will  meet  at  10:00  ajn.  on  June  10, 
1977.  at  the  Maxwell  House,  Show  Low, 
Arizona. 

The  purpose  of  the  meeting  is  to  elect 
officers  for  the  Sitgreaves  National  For- 
est Grazing  Advisory  Board.  Other  busi- 
ness concerning  permittee  and  Ftorest 
Service  relationships  will  be  discussed. 
The  procedures  for  establishing  a  new 
board  and  charter  imder  the  F^eral 
Land  Management  Policy  Act  will  be  dis- 


cussed. Also  the  authority  of  the  new 
board,  which  will  be  limited  to  develop- 
ment of  Allotment  Management  Plans, 
and  use  of  Range  Betterment  fimds,  will 
also  be  discussed. 

The  meeting  will  be  op>en  to  the  public. 
Persons  who  wish  to  tUtend  may  con- 
tact: 

Forest  Supervisor,  Apache-Sitgreaves 
National  Forests,  P.O.  Box  640,  Spiing- 
erville,  Arizona,  Phone  333-4301.     f 

1.  Those  wishing  to  make  a  verbal 
statement  or  comment  on  the  petition 
for  forming  a  grazing  adviswy  board 
should  present  written  documentation 
and  state  the  amount  of  time  required 
to  present  the  topic. 

2.  The  Forest  Supervisor  will  review 
all  requests  and  inform  each  participant 
of  the  time  alloted  for  their  presenta- 
tion. 

Time  permitting,  other  questions  or 
statements  will  be  received  following  the 
meeting.  If  not,  written  statements  will 
be  received. 

Dated:  May  2.  1977. 

Miles  P.  Hanrahaw, 
Acting  Forest  Supervisor. 

[FR  Doc. 77-12574  Piled  5-2-77:8:45  am) 


Office  of  the  Secretary 

NATIONAL  ADVISORY  COUNCIL  ON 
CHILD  NUTRITION 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  that  the  National  Advisory 
Council  on  Child  Nutrition,  which  was 
established  to  make  a  continuing  study 
of  the  child  nutrition  programs  of  the 
Department  of  Agriculture,  is  scheduled 
to  hold  a  meeting  on  May  10-11,  1977, 
in  room  645  GHI  Building,  500  12th 
Street  SW.,  Washington,  D.C.  On  May 
10  the  meeting  will  be  held  from  9  ajn. 
to  4:30  pjn.  and  on  May  11  from  9  a.m. 
to  12  noon.  *nie  meeting  which  is  in  effect 
a  rescheduling  of  a  previously  postponed 
meeting  will  include  a  review  of  the 
Budget  Request  for  1978,  Summer  Pood 
Service  Program,  Legislative  Update. 
Training  Grants  Study,  Update  on  Sur- 
veys and  Studies  and  Offer  vs.  Serve. 
The  meeting  will  be  open  to  the  public. 
Additional  information  can  be  obtained 
by  contacting  the  executive  secretary, 
Herbert  D.  Rorex,  at  202-447-6603. 

Dated:  April  28,  1977. 

Casol  T.  Foreman. 
Assistant  Secretary  and  Chair- 
man, National  Advisory  Coun- 
cil on  Child  Nutrition 

(PR  Doc. 77-12763  PUed  &-a-77:8:45  am] 


Rural  Electrification  Administration 

SHO-ME  POWER^X)RP..  MARSHFIELD,  MO. 

Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and  proce- 
dures as  set  forth  in  R£A  Bulletin  20-22 
(Guarantee  of  Locms  for  Bulk  Power 
Supply  Facilities) ,  notice  is  hereby  given 
that  the  Administrator  of  REA  will  con- 
sider: (a)  providing  a  guarantee  sup- 
ported bv  the  full  faith  and  credit  of  the 
United  States  of  America  for  a  loan  in 
the  approximate  amount  of  $3,517,000  to 
Sho-Me  Power  Corporation  of  Marsh- 
field,  Mo.,  and  (b)  supplementing  such 
a  loan  with  an  insured  REA  loan  at  5 
percent  interest  in  the  approximate 
amount  of  $6,012,000  to  this  corporation. 
These  loan  funds  wUl  be  used  to  finance 
a  project  consisting  of  approximately  27 
miles  of  161  kV  transmission  ime.  49 
miles  of  69  kV  transmission  line  tmd  re- 
lated facilities. 

Legally  organized  lending  agencies  ca- 
pable of  making,  holding,  and  servicing 
the  loan  proposed  to  be  guaranteed  may 
obtain  information  on  the  prc^x)sed  proj- 
ect, including  the  engineering  and  eco- 
nomic feasibility  studies  and  the  pro- 
posed schedule  for  the  advances  to  the 
borrower  of  the  guaranteed  loan  funds 
from  Mr.  John  K.  Davis,  Manager,  Sho- 
Me  Power  Corporation,  Marshfleld,  Mo. 
65706. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  June  1, 
1977,  to  Mr.  Davis.  "Rie  right  is  reserved 
to  give  such  consideration  and  make 
such  evaluation  or  other  dispostion  of  all 
proposals  received,  as  Sho-Me  and  REA 
deem  appropriate.  Prospective  lenders 
are  advised  that  the  guaranteed  financ- 
ing for  this  project  is  available  from 
the  Federal  Financing  Bank  under  a 
standmg  agreement  with  the  Rural  EUec- 
triflcation  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Information 
Services  Division,  Rural  EUectrlflcation 
Administration,  U.S.  Department  of  Ag- 
riculture, Washington.  D.C.  20250. 

Dated  at  Washington,  D.C,  this  26th 
day  of  April  1977. 

Joseph  Vellone, 
Acting  Adriiinistrator ,  Rural 
Electrification  Administration. 

(PR  Doc.77-12856  PUed  5-2-77;8:46  am) 


Son  Conservation  Service 

POHICK  CREEK  WATERSHED,  VIRGINIA 

Availability  of  Negative  Declaration 

Pursuant  to  section  102(2)  (C)  of  the 
National   Environmental  Policy  Act  of 
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1969:  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500) ; 
the  Soil  Conservation  Service  Guidelines 
(7  CFR  Part  650) ;  the  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture, 
gives  notice  that  an  environmental  im- 
pact statement  is  not  being  prepared  for 
a  portion  of  the  Pohick  Creek  Water- 
shed, Fairfax  Coimty,  Virginia. 
I  The  environmental  assessment  of  this 
federal  action  indicates  that  this  portion 
of  the  project  will  not  create  significant 
adverse  local,  regional,  or  national  im- 
pacts on  the  «ivlronment,  and  that  no 
I  significant  controversy  is  associated  with 
^  this  portion  of  the  project.  As  a  result  of 
these  findings,  Mr.  David  N.  Grimwood, 
State  Conservationist,  Soil  Conservation 
Service,  USDA,  400  North  8th  Street. 
Room  9201,  Richmond.  Virginia '23240, 
has  determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  is  not  needed  for  this  portion 
of  the  project. 

The  project  concerns  a  plan  for 
watershed  protection  and  flood  preven- 
tion. The  planned  works  of  improvement 
as  described  in  the  negative  declaration 
Include  conservation  land  treatment 
supplemented  by  two  single  purpose 
floodwater  retarding  structures. 

The  negative  declaration  is  being  filed 
with  the  Coimcil  on  Environmental 
Quality  apd  copies  are  being  sent  to  vari- 
ous federal,  state,  and  local  agencies. 
The  basic  data  developed  during  the  en- 
vironmental assessment  is  on  file  and 
may  be  reviewed  by  interested  parties  at 
the  Soil  conservation  Service,  400  North 
8th  Street,  Room  9201,  Richmond.  Vir- 
ginia 23240.  A  limited  number  of  copies 
of  the  negative  declaration  is  available 
from  the  same  address  to  fill  single  copy 
requests. 

No  administrative  action  on  imple- 
mentation on  the  proposal  will  be  taken 
imtil  15  days  after  the  date  of  this  notice. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904.  Watershed  Protection  and 
Flood  Prevention  Program.  PvibUc  Law  83- 
S66.  IS  use  1001-1008) . 

Joseph  W.  Haas. 
Assistant     Administrator     for 
Water  Resources   Soil  Con- 
servation Service 

|PBDoc.77-12577  Piled  6-B-77;8:46  ami 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  30697;  Order  77-4-28) 

CARIBBEAN  AREA  SERVICE 

INVESTIGATION 

Order  Instituting  Investigation;  Correction 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C.. 
on  the  6th  day  of  April  1977. 

In  PR  Doc.  77-10720.  appearing  at 
page  19165.  in  the  issue  of  Tuesday. 
April  12.  1977.  the  following  civic  parties 
were  inadvertently  omitted  from  the 
service  list  attached  as  Appendix  A: 
Commonwealth  of  Puerto  Rico 
sute  of  Maryland 


NOTICES 

In  addition.  Antilles  Air  Boats.  Inc..  a 
commuter  air  carrier,  has  requested  that 
it  be  served  with  copies  of  comments  and 
responses  in  this  prodteding.  According- 
ly, a  corrected  copy  of  APPendix  A  is  at- 
tached below. 

By  the  Civil  Aeronautic^Board 

Dated:  April  18, 1977. 

Phyllis  T 


Kaylor, 
Secretarv- 


Appendix    A 

SEKVICE     LIST 

Certificated  Route  Air  Carriers 

Airlift  International.  Inc. 
Allegheny  Airlines.  Inc. 
American  Airlines.  Inc. 
Branlff  Airways,  Inc. 
Continental  Air  Lines.  Inc. 
Delta  Air  Unes,  Inc. 
Eastern  Air  Lines.  Inc. 
National  Airlines,  Inc. 
Northwest  Airlines,  Inc. 
Pan  American  World  Airways.  Inc. 
Southern  Airways.  Inc. 
Trans  World  Airlines.  Inc. 
United  Air  Lines.  Inc. 

Supplemental  Air  Carriers 

Capitol  International  Airways.  Inc. 
Evergreen  International  Airlines.  Inc. 
McCuUoch  International 
Overseas  International  Airways.  Inc. 
Rich  International  Airways.  Inc. 
Trans  International  Airlines.  Inc. 
World  Airways.  Inc. 

Commuter  Air  Carriers 

Air  Florida 

Air  Sunshine 

Chalk's  International  Airline.  Inc. 

Florida  Airlines,  Inc. 

Mackey  International  Airlines,  lac. 

Marco  Island  Airways 

Naples  Airlines 

Puerto  Rico  International  Airlines.  Inc. 

Southeast  Airlines 

Antilles  Air  Boats,  Inc. 

CtPic  Parties 

City  of  Baltimore 

City  of  Boston 

City  of  Chicago 

City  of  Miami 

City  of  New  Orleans 

City  of  New  York 

City  of  PhlUdelphla 

Commonwealth  of  Puerto  Rico 

State  of  Maryland 

|PR  Doc.77-12708  Filed  6-2-77;8;46  am| 


[Docket  No.  27573;  Agreement  C.A.B. 
26573;  Order  77-4-112 1 

lATA 

Agreement  and  Order  Relating  to  Specific 
Commodity  Rates 

Issued     under     delegated     authority, 
April  25.  1977. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  car- 
riers, foreign  air  carriers,  and  other  car- 
riers embodied  in  the  resolutions  of  the 
Joint  TraflBc  Conferences  of  the  Inter- 
national Air  Transport  Associatlcm 
(LATA),  and  adopted  pursuant  to  the 
provisions  of  Resolution  590  dealing  with 
specific  commodity  rates. 

The  agreement  names  an  additional 
specific  commodity  description  and  rate 
as  set  forth  below,  reflecting  reductions 
from  general  cargo  rates;  and  was 
adopted  pursuant  to  unprotested  notice 
to  the  carriess  and  promulgated  in  an 
lATA  letter  dated  AprU  19,  1977. 

Specific 

commodity 

item  No. 

4515 


I  Doc.  27573,  Agreement  CAB    26537:   Order 
77-4-761 

lATA 

Agreement  Adopted  Relating  to  Specific 
Commodity  Rates 

Correction 
In  FR  Doc.  77-11827  appearing  at  page 
21303  in  the  issue  of  Tuesday.  April  26, 
1977,  there  are  2  errors: 

(1)  In  the  table,  the  second  column, 
line  26  should  read  "  '  33 '; 

(2)  In  the  table  on  page  21304.  the 
heading  "Rates  extendefl  under  existing 
commodity  descriptions:"  should  appear 
under  the  rule  line  and  above  the  entry 
"2201"  in  the  first  column. 


Description  and  rate ' 
Nuclear  and  hydrocarbon 
powerplant  equipment: 
namely  valves.  elec- 
trical machinery,  me- 
chanical machinery,  and 
parts  thereof;  202c/kg.= 
minimum  weight  2,000 
kg.  From  New  York  to 
TalpeL 

'  Subject  to  applicable  currency  conversion 
factors  as  shown  in  tariffs. 
'  Expires  Dec.  31.  1977. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations. 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act:  Pro- 
vided, That  approval  is  subject  to  the 
conditions  hereinafter  ordered. 
Accordingly,  it  is  ordered.  That: 
Agreement  C_A.B.  26573  Is  approved, 
provided  that:  (a)  Approvai  shall  not 
constitute  approval  of  the  specific  com- 
modity descriptions  contained  therein 
for  purposes  of  tariff  puUications;  (b) 
tariff  filings  shall  be  marked  to  become 
effective  on  not  less  than  30  days'  notice 
from  the  date  of  filing;  and  (c)  where  a 
specific  commodity  rate  is  putdlshed  for 
a  specified  minimum  weight  at  a  level 
lower  than  the  general  commodity  rate 
applicable  for  such  weight,  and  where  a 
general  commodity  rate  is  published  for 
a  greater  minimum  weight  at  a  level 
lower  than  than  such  specific  commodity 
rate,  the  specific  commodity  rate  shall 
be  extended  to  all  such  greater  minimum 
weights  at  the  applicable  general  com- 
modity rate  level. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CPR  385.50.  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
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Boctfd  unless  within  such  period  a  peti- 
tion for  review  is  filed  or  the  Board  gives 
notice  that  it  will  review  this  order  oa  its 
own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Katlos. 
SecrettuT/. 
jFR  Doc.77-12705  Filed  &-2-77;8:45  am] 


[Docket  No.  30716;  Order  77-4-107J 
TRANS  WORLD  AIRLINES,   INC. 

Order    of    Suspension    and    Investigation 
Regarding  Cargo  Advance  Purchase  Tariffs 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C., 
on  the  11th  day  of  April  1977. 

On  March  1.  1977,  Trans  World  Air- 
lines. Inc.  (TWA)  filed  a  tariff,  effective 
April  24.  1977,  proposing  freight-all- 
klnds  (PAK)  "Cargo  Advance  Purchase" 
(CAP)  minimum  charges  and  rules  for 
carriage  of  unit-load-device  (ULD)  cargo 
in  the  U.S.-U.K.  market.'  The  proposal 
involves  a  contractual  commitment  by 
the  shipper  to  use  a  specified  number  of 
container  positions  on  specified  days  and 
flights  (at  least  one  iVpe  8  container 
position  per  weelf),  for  a  minimum  pe- 
riod of  140  days.  The  space  would  be  re- 
served and  paid  for  by  the  shipper 
whether  actually  occupied  or  not.  The 
New  York-London  rate,  constructed  in 
relation  to  the  $7.25-per-mile  charter 
rate  for  narrow-body  equipment,  would 
be  set  at  74  cents  per  kilogram  at  the 
specified  pivot  weight.  Under  TWA's 
present  tariff  conversion  procedures,  the 
westbound.  London -New  York  rate  would 
be  set  at  a  level  approximating  38  pence 
per  kilogram,  which  would  yield  approx- 
imately 65  cents  per  kilogram  at  the 
specified  pivot  weight.' 

In  support  of  its  proposal,  TWA  al- 
leges that  CAP  rates  are  a  superior  com- 
petitive alternative  to  the  British  Air- 
ways Contract  Cargo  Rates'  and  other 
high-volume  discount  schemes,  in  that 
CAP  rates  are  premised  upmi  transfer  of 
the  "load  factor  risk"  to  the  shipper; 
that  CAP  rates  are  evailable  to  both  large 
and  small  shippers;  are  economical  and 
will  provide  adequate  compensation  to 
the  carrier;  will  attract  surface  cargo  to 
air  while  preserving  the  benefits  inherent 
in  air  transportation;  &nd  will  reduce 
traffic  pe«Lking  problems  and  disruptiMis 
at  air  cargo  terminals  caused  by  high 
weightbreak  offerings.  The  carrier  ar- 
gues further  that  CAP's  FAK  applica- 
tion will  extend  discounts  to  all  custom- 
ers whose  shipments  achieve  a  relatively 
high  density;  and  that  all  carriers  will 
be  able  to  compete  on  an  equal  basis,  re- 
gardless of  equipment  type,  because  CAP 
rates  are  set  at  equal  lev^  for  equal 
density  for  all  c<Mitainer  types. 


'Trans  World  Airlines,  Inc.,  Air  Freight 
Tariff  No.  AP-l  and  Supp.  No.  l,  C.A.B.  No. 
315. 

>  Based  upon  the  March  15,  1977.  bank 
transfer  rate  of  £1=$1.7196. 

•  Suspended  p>endlng  investigation,  Order 
76-12-162,  Dec.  17,  1976.  proceeding  dismissed 
as  moot.  Order  77-3-164,  March  29.  1977. 


NOTICES 

In  supplementary  justification,  filed 
March  21,  1977.  TWA  contends  tha4i  CAP 
rates  will  generate  approximately  3.4 
milliMi  kUograms  of  air  cargo  traffic  per 
year,  a  19-percent  increase,  producing 
about  six  times  the  revenue  required  to 
offset  its  annual  revenue  loss  of  $389,000 
through  diversion  of  ULD  traffic  to  CAP. 

Complaints  requesting  suspensicm 
pending  investigation  of  TWA's  proposal 
have  been  filed  by  Pan  American  World 
Airways,  Inc.  (Pan  Am)  and  Seaboard 
Wcwid  Airlines,  Inc.  (Seaboard).  These 
parties  assert,  among  other  things,  that 
TWA's  economic  justification  is  pre- 
mised upon  attainment  of  an  unrealistic 
cargo  traffic  density  of  14.7  Ibs./cu.  ft.. 
such  that  at  100  percent  load  factor  the 
cargo  weight  would  exceed  the  opera- 
tional capablUty  of  a  B-707  freighter; 
that  CAP  rates  are  uneconomical  even 
at  100  percent  load  factor,  producing 
yields  in  all-cargo  operations  of  16.8-19.7 
cents  per  revenue  t<Mi-mlle  (RTM),  well 
below  TWA's  operating  cost  of  22.59 
cents  per  available  ton-mile  (ATM) ; 
that  westlxHmd  CAP  rates  are  below 
TWA  charter  rates  and.  therefore,  pat- 
ently uneconomical:  and  that  TWA  has 
failed  to  make  any  quantitative  genera- 
tlMi  study.  8eabO€U-d  further  alleges  that 
the  CAP  pn^osal  is  unjustly  discrimi- 
natory under  section  404  <b)  of  the  Fed- 
eral Aviation  Act  of  1958,  citing  our  sus- 
pension pending  investigation  of  British 
Airways'  Contract  Cargo  Rates  in  Order 
76-12-162. 

TWA  has  filed  a  consolidated  answer 
to  the  complaints,  stating  that  accepta- 
ble revenue  itonrovement  is  achievable 
at  densities  below  14.7  Ibs./cu.  ft.  be- 
cause CAP  minimum  charges  are  based 
upon  container  type;  that  even  asstun- 
ing  a  density  of  14.7  for  CAP  traffic. 
TWA  plans  to  limit  CAP  space  to  50  per- 
cent of  available  cargo  csipacity  and.  cou- 
pled with  an  industry-average  density  of 
11.23  for  non-CAP  traffic,  the  total  load 
would  be  well  within  the  lift  canability 
of  the  B-707  freighter;  that  TWA's  al- 
leged operating  cost  of  22.59  cents  per 
ATM,  rehed  upon  by  Pan  Am  and  Sea- 
board in  their  complaints,  is  taken  from 
TWA's  justification  for  the  most  recent 
lATA  North  Atlantic  freight  rate  in- 
crease, and  reflects  discontinued  multi- 
stop  service  by  TWA  to  Prance,  Italy, 
and  Switzerland,  misallocated  training 
costs,  and  overstated  contractual  cost 
increases,  whereas  under  its  lower, 
amended  costs,  which  better  reflect  op- 
erations in  the  U.S.-UJC.  market,  CAP 
rates  are  economical;  that  CAP  rates  are 
in  excess  of  industry -average  cost  per 
ATM.  which  is  a  truer  measure  of  the 
viability  of  CAP  rates  than  cost  per 
RTM;  and  that  CAP  rates  are  not  dis- 
criminatory because  the  shipper  is  as- 
suming the  carrier's  loswl  factor  risk,  and 
because  the  Board  has  previously  re- 
viewed the  discriminatory  aspects  of 
blocked-space  rates,  upon  which  the  CAP 
concept  is  based,  and  allowed  these  rates 
to  go  into  effect. 

Upon  consideration  of  the  proposal, 
the  complaints  and  answer  thereto,  and 
all  other  relevant  matters,  the  Board 
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finds  that  the  proposed  rates  may  be  un- 
just, unreasonable,  unjusUy  discrimlnl- 
tory.  unduly  preferential,  unduly  iw<ju- 
dicial.  or  otherwise  unlawful,  and  should 
be  investigated.  The  Board  further  finds 
that  the  proposed  rates  should  be  sus- 
pended pending  investigation. 

We  consider  TWA's  trafBc  generation 
analysis  to  be  of  dubious  value.  The  at- 
tractiveness of  CAP  rates  depends  upon 
the  level  of  their  discount,  which  in  turn 
mcreases  with  the  density  of  the  cargo 
tendered  up  to  a  certain  pivot  density, 
and  declines  somewhat  at  higher  densi- 
ties. In  order  to  achieve  the  greatest 
discount  from  the  regular  ULD  rates,  the 
generated  traffic  must  significantly  ex- 
ceed the  average  traffic  density.'  Spe- 
cifically, TWA's  analysis  in  Its  justifica- 
Uon  discusses  a  Type  3  container  which, 
with  a  2,800  kg.  pivot  weight  based  upon 
a  density  of  14.7  Ibs./cu.  ft.  produces  a 
unit  charge  of  74  cents  per  kilogram,  a 
20.7-percent  discount  from  ULD  rates. 
In  its  consolidated  answer,  however. 
TWA  Indicates  that  it  expects  cargo 
moving  under  its  CAP  rates  to  average 
about  12  6  Ibs./cu.  ft.  Cargo  of  this  den- 
sity would  receive  an  average  discount  of 
less  than  11  percent  fr«n  existing  ULD 
rates,  and  we  do  not  see  how  this  dis- 
count can  attract  more  cargo  from 
surface  to  air.  especially  when  surface 
rates  are  so  low.  Certainly.  TWA  has 
submitted  no  comparison  of  surface  and 
CAP  rates,  and  very  little  else  in  the 
way  of  evidence  in  support  of  its  gener- 
ation estimate.  Instead,  we  believe  that 
the  proposed  CAP  rates  will  produce 
only  a  significant  danger  of  diversion  of 
air  cargo  from  ULD  and  specific  com- 
modity rates. 

Moreover,  the  CAP  rates  appear  to  be 
below  cost.  Assuming  arguendo  that 
CAP  rates  do  attract  traffic  of  sufficient 
density  to  achieve  the  pivot  weight,  this 
would  result  in  a  yield  of  19.7  cents  per 
RT'M  in  the  New  Yoric-London  market, 
and  17.1  cents  in  the  London-New  York 
market.  Based  upon  the  data  submitted 
by  TWA  in  Docket  27573.  in  support  of 
the  recent  North  Atlantic  rate  peck- 
age,  and  in  its  initial  justification  for  the 
CAP  rates,  TWA's  transatlantic  sched- 
uled service,  all-cargo  operating  cost 
projected  for  the  year  ending  October  31, 
1977.  is  approximately  34  cents  per 
RTM.  TWA's  CAP  rates  appear  to  be  up 
to  49  percent  below  this  figure.  Moreover, 
in  claiming  that  the  proposed  rates  will 
produce  adequate  compensation  for  the 
transatlantic  all-cargo  carriers,  TWA 
uses  costs  which  are  an  average  of  ATM 
costs,  which  reflect  planeload  economies 
rather  than  the  economies  of  scheduled 
service.  If  we  consider  the  average  cost 
of  16.8  cents  per  ATM  for  the  three  U.S. 
transatlantic  carriers  operating  all -car- 
go equipment,  CAP  rates  are  barely 
above  planeload  cost;  when  compared 
to  TWAs  own  cost  of  22.6  cents  per 


'  In  this  regard,  as  not«d  In  the  com- 
plaints, the  transatlantic,  transpacific,  and 
Latin  American  MaU  Rates  Case,  Docket 
26437.  found  the  average  transatlantic 
freighter  service  cargo  density  to  be  11.23 
Ibs./cu.  ft. 
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ATM,  however,  CAP  rates  are  plainly 
below  cost.  j 

We  note  that  TWA  In  Its  consolidated 
answer  submitted  cost  figures  lower  than 
those  submitted  in  Docket  27573  in  sup- 
port of  the  lATA  North  Atlantic  rate 
structure.  TWA.  however,  has  used  data 
from  that  docket  in  three  complaints 
against  various  Britlfeh  Airways'  rate 
proposals  which  were  suspended  by  the 
Board  pending  investigation.  This  sud- 
den recanting  of  data  previously  ten- 
dered the  B6ard  in  matters  involving  the 
U.S.-U.K.  market  and  substitution  of 
new,  largely  unverifiable  data  which  bet- 
ter suits  the  carrier's  Immediate  purpose 
in  that  market  can  <»ily  be  viewed  with 
great  suspicion.  For  the  time  being,  the 
Board  accepts  the  costs  submitted  in 
Docket  27573.  Whether  these  costs  or 
yrWA's  amended  costs  are  more  accurate 
or  more  germane  will,  of  course,  be  a 
proper  issue  for  examination  in  the  in- 
vestigation ordered  hei-ein. 

TWA  apparently  believes  that  the  pos- 
sible discriminatory  sispects  of  CAP  rates 
are  not  open  to  serious  question  on  the 
ground  that  the  principal  features  of 
CAP  are  the  same  as  those  which  the 
Board  examined  previously  for  discrimi- 
nation and  approved  for  application  on 
U.S.  domestic  routes  as  "Blocked-Space" 
rates."  The  CAP  concept  and  blocked- 
space  service  are,  in 'fact,  similar;  in- 
deed, CAP  appears  to  be  more  restric- 
tive.*   The    history    of    Board    actions 
regarding  blocked  space,  however,  re- 
veals no  generic  determination  of  law- 
fulness. In  1964,  the  Board  adopted  a 
Statement  of  General  Policy   (14  CFR 
399.37)   establishing  the  exclusive  right 
of  all-cargo  carriers  to  sell  blocked  space, 
but  making  it  clear  that  each  filing 
would  be  subjected  to  full  evaluation.' 
Co(iseqaently,   numerous   blocked-space 
tariffs  went  into  effect  but  were  placed 
under    investigation   in   Docket    15419 " 
with  the  Board  beinp  prepared  to  ad- 
dress, among  other  matters,  "a  major 
question  of  unjust  discrimination  *  •  *."  * 
The  1964  Statement  of  General  Policy 
was  deleted  in  October  iges."  and  the 
investigation  in  Docket  15419  was  dis- 
missed as  moot  in  December  of  that 
year."  As  expressed  by  the  Board  at  that 
time: 

(lit  would  be  more  appropriate.  In  our 
view,  to  determine  the  precise  requirements 
of  blocked  space  service  upon  the  filing  of 
particular  blocked  space  tariffs  in  the  course 
of  normal  rate  proceedli^.'' 


•Justification  of  Cargo  Advance  Purchase 
Tariff,  at  1-2;  Consolidated  Answer  of  TWA. 
at  9. 

•  For  example,  domestic  bloctced-space 
service  required  a  time  commitment  of  60-90 
days,  while  CAP  requires  140.  Also,  the 
blocked-space  concept  was  valid  for  ship- 
ment commitments  on  a  weekly  basis,  while 
CAP  requires  tkat  shippers  specify  days  and 
flights.  See  Flying  Tiger  Line.  Blocked-Space 
Tariff,  44  C.A.B.  814   (1968). 

'  PS-24.  Aug.  7.  1964. 

•  Initiated  by  Order  B-21076.  July  17,  1964. 
•Order  E-21160.  Aug.  7,  1964.  at  4  (Qumey 

and  OlUiland.  dissenting) . 

10  PS-37,  Oct.  14,  1968. 

»  Order  68-12-118.  Dec.  20,  1968. 

"  P8-37,  supra  note  10,  at  2-3.  See  also  PS- 
M,  supra  note  7,  at  6. 


NOTICES 

This  opportunity  arose  in  the  Airlift 
Blocked- Space  Case,  Docket  24215,"  in 
which  the  Board  affirmed  the  finding  of 
thf  administrative  law  judge  that  the 
blocked-space  rates  in  question  were  un- 
justly discriminatory."  In  sum,  the  issue 
of  whether  blocked-space  rates  are  un- 
justly discriminatory  Is  not  settled,  and 
the  discrimination  issue  must  be  ad- 
dressed in  the  course  of  this  investiga- 
tion as  it  relates  to  the  specific  terms 
of  the  CAP  proposal. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  204(a) ,  403, 404, 801, 
and  1002(j)  thereof: 

/« is  ordered.  That: 

1.  An  investigation  be  instituted  to 
determine  whether  the  rates,  charges, 
and  provisions  on  Original  Title  Page, 
and  Original  Pages  1  through  14,  1st  Re- 
vised Pages  7,  13,  and  14,  and  Supple- 
ment No.  1  of  Tariff  C.A.B.  No.  315, 
issued  by  Trans  World  Airlines,  Inc.,  and 
rules,  regulations,  or  practices  affecting 
such  provisions,  are  or  will  be  unjust, 
unreasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial, 
or  otherwise  unlawful,  and,  if  found  to  be 
unlawful,  to  take  appropriate  action  to 
prevent  the  use  of  such  rates  and  provi- 
sions and  rules,  regulations,  or  practices; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  tariff  rules  and  provisions 
specified  in  paragraph  1  above  are  sus- 
pended and  their  use  deferred  from 
April  24.  1977,  to  and  including  April  23, 
1978,  unless  otherwise  ordered  by  the 
Board;  and  that  no  changes  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 

the  Board; 

3.  This  order  shall  be  submitted  to  the 

President "  and  shall  become  effective  on 
AprU  24.  1977; 

4.  The  investigation  ordered  herein 
be  assigned  for  hearing  before  an  ad- 
ministrative law  judge  of  the  Board  at 
a  time  and  place  hereafter  to  be  desig- 
nated: 

5.  Copies  of  this  order  shsJl  be  filed 
in  the  aforesaid  tariffs  and  served  upon 
Trans  World  Airlines,  Inc.,  Pan  Ameri- 
can World  Airways,  Inc.,  and  Seaboard 
World  Airlines,  Inc.;  and 

6.  Except  to  the  extent  granted  herein, 
the  complaints  in  Dockets  30640  and 
30647  be  and  hereby  lare  dismissed. 

This  order  will  btf  published  in  the 
Federal  Register.     / 
By  the  Civil  Aeronautics  Bosuti. 

Phyllis  T.  Kaylor. 

ISecretary. 

[FR  Doc.77-12706  Filed  6-2-77:8:45  am] 


In  FR  Doc.  77-11582.  appearing  at 
page  20645  in  the  issue  of  Thursday. 
April  21,  1977,  a  correction  was  mis- 
placed in  the  second  full  paragraph  in 
the  first  column  on  page  20646.  The 
paragraph  should  read  as  follows: 

Upon  consideration  of  the  application,  we 
have  decided  to  grant  authorization  for  the 
discussions,  subject  however  to  several  con- 
ditions. We  do  not  take  any  position  at  this 
time  on  the  merits  of  the  provisions  in  the 
proposed  agreement  which  are  to  be  dis- 
cussed or  of  any  amendments  theerto.  We 
note,  however,  that  in  approving  the  present 
plan  in  1951  the  Board  stated  that  a  degree 
of  uniformity  for  the  plan  throughout  the 
industry  was  highly  desirable.*  We  thus  find 
that  the  discussions  called  to  attemp  a  com- 
promise solution  to  differences  among  the 
parties  to  the  plan  warant  approval  as  dis- 
cussions with  potential  public  benefits  and, 
of  course,  results  that  could  not  be  achieved 
by  Individual  carler  action." 

Dated:  April  18.  1977. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

(PR  Doc.77-12707  Filed  5-2-77:8:45  ami 

COMMISSION  ON  CIVIL  RIGHTS 

ALASKA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Alaska  Advisory  Committea  (SAC)  of 
the  Commission  will  convene  at  6  pjn. 
and  will  end  10  p.m.  on  June  3,  1977,  at 
4706  Harding  Drive,  Anchwage,  Alaska 
99503. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northwestern  Re- 
gional Office  of  the  Commission,  915 
Second  Avenue,  Room  2852,  Seattle, 
Washington  98174. 

The  purpose  of  this  meeting  Is  to  plan 
for  future  project  in  Alaska. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  April  28, 
1977. 

John  I.  Binklet, 
Advisory  Committee 
Management  Officer. 

(PR  Doc.77-12624  PUed  6-a-77;8:46  am] 


(Docket  No.  30452;  Order  77-4-72] 

UNIVERSAL  AIR  TRAVEL  PLAN 

Order  Authorizing  Discussions;  Correction 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  15th  day  of  April  1977. 


»» Initiated  by  Order  72-2-36,  Feb.  10,  1972. 

"Order  73-4-25.  Apr.  4.  1973,  at  2.  afl'g 
Initial  Decision  at  31. 

"This  order  was  submitted  to  the  Presi- 
dent on  Apr.  12,  1977. 


IOWA  ADVISORY  COMMITTEE 
Meeting  Cancellation 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula- 
tions of  the  UJ5.  Commission  on  Civil 
Rights  that  a  planning  meeting  of  the 
Iowa  Advisory  Committee  (SAC)  of  the 
Commission  originally  scheduled  for  May 
12,  1977  a  notice  previously  published  in 
the  Federal  Register  Friday.  April  l 
1977  (FR  Doc.  77-9730)  on  page  1750« 
has  been  cancelled. 
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Dated  at  Washingt<Hi.  D.C.,  April  26, 
1977. 

John  I.  Binklky, 
Advisory  Committee, 
Management  Officer. 

JPB  Doc.77-12636   Filed   6-2-77:8:46   ami] 


WASHINGTON  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  an  Civil  Rights, 
that  a  planning  meeting  of  the  Washing- 
ton Advisory  Cwnmlttee  (SAC)  of  the 
Commission  will  ccmvene  at  9  ajn.  and 
will  CTid  at  12:30  pjn.  on  Jime  18.  1977. 
at  Northwest  Regicmal  Office,  U.S.  Com- 
mission on  Civil  Rights,  915  Second  Ave., 
Suite  2854,  Seattle,  Washington  98174. 

Persons  wishing  to  attoid  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northwestern  Re- 
gional Office  of  the  Commission,  915  Sec- 
ond Ave.,  Room  2852,  Seattle.  Washing- 
Um  98174. 

The  purpose  of  this  meeting  Is  to  dis- 
cuss civil  rights  issues  in  the  State  of 
Washington,  rechartering  of  the  Advi- 
sory Committee,  and  plans  for  the  future 
projects. 

This  meeting  will  be  conducted  pursu- 
ant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  April  28. 
1977. 

John  I.  Binkley, 

Advisory  Committee 
Management  Officer. 

(FR  Doc.77-12626  FUed  6-2-77:8:46  am] 


WEST  VIRGINIA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  West  Vir- 
ginia Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  1  pjn.  and 
will  end  at  4  pjn.  on  May  26,  1977,  at 
the  Holiday  Inn.  Route  50,  Parkersburg, 
West  Virginia. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-Atlantic  Re- 
gional Office  of  the  Commission,  2120  L 
Street  NW.,  Room  510.  Washington,  D.C. 
20037. 

Tlje  purpose  of  this  meeting  is  to  dis- 
cuss ctvll  rights  issues  within  the  State. 

This  meeting  will  be  conducted  pursu- 
ant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  April  28, 
1977. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 
IFR  Doc.77-12627  Piled  5-2-77:8:46  am] 


NOTICES 
CIVIL  SERVICE  COMMISSION 

ASSISTANT  TO  DIRECTOR  FOR 
TRANSITION  PLANNING 

Grant  of  Authority  to  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice rule  IX  (5  C  J^.R.  9.20 ) ,  the  Civil  Serv- 
ice Commission  authorizes  Action  to  fill 
by  noncareer  executive  assignment  in  the 
excepted  service  on  a  temporary  basis 
the  position  of  Assistant  to  the  Director 
for  Transiticn  Planning. 

Unitkd  States  Civil  Serv- 
ice Commission. 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(PR  Doc.77-12648  PUed  6-2-77:8:45  am) 


DEPARTMENT  OF  LABOR 

Title  Change  in  Noncareer  Executive 
Assignment 

By  notice  of  May  29,  1975.  FR  Doc. 
75-13883  the  Civil  Service  Commission 
authorized  the  Department  of  Labor  to 
fill  by  noncareer  executive  assignment 
the  position  of  Deputy  Under  Secretary 
for  Legislative  Affairs .  Office  of  the  Sec- 
retary. This  is  notice  that  the  title  of 
this  position  is  now  being  changed  to 
Deputy  Under  Secretary  for  Legislation, 
Office  of  the  Secretary. 

United    States    Civil    Serv- 
ice Commission, 
James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.77-12445  Filed  5-2-77:8:45  am) 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

CARIBBEAN  FISHERY  MANAGEMENT 
COUNCIL  AND  SCIENTIFIC  AND  STA- 
TISTICAL COMMITTEE  AND  ADVISORY 
PANEL 

Public  Meetings 

Notice  is  hereby  given  of  a  meeting  of 
the  Caribbean  Fishery  Management 
Coimcil  and  its  Scientific  and  Statistical 
Committee  and  Advisory  Panel. 

The  Council  was  established  by  sec- 
tion 302  of  the  Fishery  Conservation  and 
Management  Act  of  1976  <Pub.  L.  94- 
265).  The  Council  has  authority  over 
fisheries  within  the  fishery  conservation 
zone  adjacent  to  Puerto  Rico  and  the 
Virgin  Islands.  The  Council  will,  among 
other  things,  prepare  and  submit  to  the 
Secretary  of  Commerce  fishery  manage- 
ment plans  with  respect  to  fisheries 
within  its  area  of  authority,  prepare 
comments  on  applications  for  foreign 
fishing,  and  conduct  public  hearings. 

This  is  one  of  a  series  of  organizational 
meetings  of  the  Council.  The  meeting 
will  be  held  Monday  through  Thursday, 
May  23  to  May  26.  1977,  at  the  Condado 


X 
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Holiday  Inn,  999  Ashford  Avenue,  Con- 
dado,  San  Juan,  Puerto  Rico.  The  meet- 
ing will  convene  at  1  pjn.  on  May  23  and 
adjourn  at  about  noon  on  May  26,  1977. 
Daily  sessions  will  normally  start  at 
9  a.m.  and  adjourn  at  5  pjn.,  except  as 
otherwise  noted.  The  meeting  may  be 
extended  or  shortened  dei>ending  upon 
progress  on  the  agenda. 

PaoFosro  Agenda 

1.  CouncU  organization  and  administrative 

procedures. 

2.  Technical  organisation  and  procedures. 

3.  National    Marine    Fisheries    Service    Law 

Enforcement  presentation. 

4.  Management  plans  for  spiny  lobster  and 

reef  fishes. 
6.  Review  of  Puerto  Rico  fishing. 

6.  Report  of  the  State  Department  on  fishing 

relatlonshipe    with    the    British    Virgin 
Islands. 

7.  Other  management  business. 

Meeting  concurrently  at  the  same 
place  and  time  as  the  Council,  and 
perhaps  in  conjunction  with  the  Council 
at  times,  will  be  the  Councils  Scientific 
and  Statistical  Committee  and  Advisory 
Panel.  These  are  established  pursuant  to 
ical,  economic,  social,  and  other  scientific 
and  Statistical  Committee  will  assist  the 
Council  in  the  development,  collection, 
and  evaluation  of  such  statistical,  biolog- 
ical, economic,  social,  and  other  scientific 
information  as  is  relevant  to  the  Coun- 
cil's development  and  amendment  of  any 
fishery  management  plan.  The  Advisory 
Panel  contains  broad  representation 
from  interests  affected  by  Council  activi- 
ties in  order  to  assist  the  Council  in 
carrying  out  is  functions  under  the  Act. 

The  Scientific  and  Statistical  and  the 
Advisory  Panel  will  meet  separately  but 
will  utilize  the  same  agenda.^ 


Phoposso  Agenda 


program 


1.  Consideration       of       internal 

matters. 

2.  Review  of  fisherv  management  plan  Issues. 

3.  Appropriate      recommendations      to      the 

CouncU. 

4 .  Other  management  business . 

All  of  these  meetings  will  be  open  to 
the  public,  and  there  will  be  seating  for 
a  limited  number  of  public  members 
available  cwi  a  first  come,  first  served 
basis.  Members  of  the  public  having  an 
interest  in  specific  items  for  discussion 
are  also  advised  that  agenda  changes  are 
at  times  msMle  prior  to  the  meetings.  To 
receive  information  on  changes,  if  any, 
made  to  the  agendas.  Interested  mem- 
t>ers  of  the  public  should  contact,  on  or 
about  May  20, 1977: 

Mr.  Omar  Munoz-Roure,  Executive  Director, 
Caribbean  Fishery  Management  Council, 
Banco  de  Ponce  Bldg.,  Munoz  Rivera  Ave., 
Hato  Rey,  P.  R.  00936. 

At  the  discretion  of  the  Council,  the 
Committee,  or  the  Panel,  as  appropriate, 
interested  members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  official  busi- 
ness. Interested  members  of  the  public 
who  wish  to  submit  written  comments 
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should  do  so  by  addressing  the  Executive 
Director  at  the  above  address.  To  receive 
due  cOTLsideration  and  to  facilitate  inclu- 
sion of  these  comments  in  the  record  of 
the  meetings,  typewritten  statements 
should  be  received  within  10  days  after 
the  close  of  the  meetings. 

Dated:  April  28, 1977. 

Jack  W.  Gehringer,  » 
Deputy  Director. 
National  Marine  Fisheries  Service. 

(PR   000.77-12710   FUed   5-2-77:8:46   am) 


GULF  OF  MEXICO  FISHERY  MANAGEMENT 

COUNCIL'S  SHALLOW  WATER  SHRIMP 

1        ADVISORY    PANEL.    GROUNDFISH    AO- 

t        VISORY  PANEi,  COASTAL  MIGRATORY 

PELAGIC  ADVISORY  PANEL.  AND  REEF 

FISH  ADVISORY  PANEL 

Public  Meetings 

Notice  Is  hereby  given  of  meetings  of 
four  of  the  Advisory  Panels  of  the  Gulf 
of  Mexico  Fishery  Management  Council 
established  by  section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265) . 

The  Gulf  Fishery  Management  Coun- 
cU  has  authority,  effective  March  1, 1977, 
over  fisheries  within  the  fishery  conser- 
vation zone  adjacent  to  the  west  coast  of 
Florida,  Alabama,  Louisiana,  Mississippi, 
and  Texas.  The  Council's  functions  are, 
among  other  things,  to  prepare  and  sub- 
mit to  the  Secretary  of  Commerce  fishery 
management  plans  with  respect  to  the 
fisheries  within  its  area  of  authority, 
prepare  comments  on  appUcations  for 
foreign  fishing,  and  conduct  public  hear- 
ings. The  Advisory  Panels  cwnposed  of 
persons  who  are  either  actually  engaged 
in  the  harvest  of,  or  axe  knowledgeable 
and  interested  in  the  conservation  and 
management  of  the  particular  resources 
involved,  assist  the  Coimcil  in  establish- 
ing the  goals  and  objectives  of  fishery 
management  plans.  They  also  provide 
pragmatic  advice  and  counsel  on  the 
contents  of  fishery  management  plans 
during  their  review  and  define  and  eval- 
uate criteria  for  judging  plan  effective- 
ness after  initiation. 

The  meeting .  of  the  Reef  Fish  and 
Coastal  Migratory  Pfelagic  Advisory 
Panels  will  be  held  Tuesday  and  Wed- 
nesday, May  24  and  25,  1977.  The  meet- 
ing of  the  Shallow  Water  Shrimp  and 
"oroundflsh  Advisory  Panels  will  be  held 
Tuesday  and  Wednesday,  May  31,  and 
June  1,  1977.  Both  meetings  will  be  held 
in  the  Tampa  Room  of  the  Barclay 
Quality  Inn,  5303  West  Kennedy  Boule- 
vard. Tampa.  Fla.  Both  meetings  will 
.  convene  at  1:30  p.m.  Tuesday,  adjourn- 
ing at  5  p.m.;  and  will  reconvene  at  8:30 
ajn.  Wednesday,  adjourning  at  5  pjn. 
The  meeting  may  be  extended  or  short- 
'  ened  depending  on  programs  on  the 
agenda. 

Proposed  Acznda 

1.  Orientation. 

a.  Ooals    and    Objectives    of    Management 

Plan. 
3.  Otfaer  Business. 

This  meeting  is  open  to  the  public  and 
there  will  be  seating  for  a  limited  num- 


NOTICES 

ber  ol  public  members  available  on  a 
first  come,  first  served  basis.  Members  of 
the  public  havtog  an  interest  In  specific 
items  for  discussion  are  also  advised  that 
agenda  changes  are  at  times  made  prior 
to  the  meeting.  To  receive  information  on 
changes,  if  any,  made  to  the  agenda,  in- 
terested members  of  the  public  should 
contact  on  or  about  May  18: 

Mr.  Wayne  E.  Swingle,  Executive  Director, 
Gulf  of  Mexico  Plsliery  Management 
CouncU,  Lincoln  Center,  suite  881,  6401 
West  Kennedy  Blvd..  Tampa,  Fla.  33609. 

At  the  discretion  of  the  Panels,  inter- 
ested members  of  the  public  may  be  per- 
mitted to  spealc  at  times  which  will  al- 
low the  orderly  conduct  of  Panel  busi- 
ness. Interested  members  of  the  pubUc 
who  wish  to  submit  written  comments 
should  do  so  by  addressmg  the  Execu- 
tive Director  at  the  above  address.  To 
receive  due  consideration  and  facilitate 
mclusion  of  these  comments  in  the  rec- 
ord of  the  meetings,  typewritten  state- 
ments should  be  received  within  10  days 
after  the  close  of  the  Panel  meetings. 

Dated:  AprU  28,  1977. 

WiNFRED  H.  MEIBOHM. 

Associate  Director, 
National  Marine  Fisheries  Service. 
(PR  Doc.77-12711  Filed  6-2-77;8:45  am] 


SOUTH  ATLANTIC  FISHERY  MANAGEMENT 
COUNCIL  SCIENTIFIC  AND  STATISTI- 
CAL  COMMITTEE  ADVISORY  PANEL 

Public  Meetings 

Notice  is  hereby  given  of  meetings  of 
the  South  Atlantic  Fishery  Management 
Council,  established  by  section  302,  and 
the  Coimcil's  Scientific  and  Statistical 
Committee  and  Advisory  Panel,  estab- 
lished by  section  302(g),  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265). 

The  South  Atlantic  Fishery  Manage- 
ment Council  has  authority,  effective 
March  1,  1977.  over  fisheries  within  the 
fishery  conservation  zone  adjacent  to  the 
east  coast  of  Florida,  Georgia,  North 
Carolina,  and  South  Carolina.  The  Coun- 
cil will,  among  other  things,  prepare  and 
submit  to  the  Secretary  of  Commerce 
fishery  management  plans  with  respect 
to  the  fisheries  within  its  area  of  au- 
thority, prepare  comments  on  applicar 
tions  for  foreign  fishing,  and  conduct 
public  hearings.  The  Scientific  and  Sta- 
tistical Committee  assists  the  Council  in 
the  development,  collection,  and  evalu- 
ation of  such  statistical,  biological,  eco- 
nomic, social,  and  other  scientific  infor- 
mation as  is  relevant  to  the  Coimcil's  de- 
velopment and  amendment  of  any  fish- 
ery management  plan.  The  Advisory 
Panel  contains  broad  representation 
from  interests  affected  by  Council  activi- 
ties in  order  to  assist  the  Council  in  car- 
rying out  its  functions  under  the  Act. 

The  Coimcil  and  Scientific  and  Statis- 
tical Committee  will  meet  jointly  Tues- 
day through  Thursday.  May  24,  25,  and 
26,  1977.  at  the  Happy  Dolphin  Inn.  4900 
Gulf  Boulevard.  St.  Petersburg  Beach. 
Fla.  The  meeting  will  convene  at  1:30 
pjn.  on  May  24.  and  adjourn  at  about 


noon  on  May  26.  The  daily  sessions  will 
start  at  9  a.m.  and  adjourn  at  5  p.m..  ex- 
cept SIS  otherwise  noted.  The  meeting 
may  be  extended  or  shortened  depending 
on  progress  on  the  agenda. 

PaoposED  Agenda 

1.  Organization  of  Steering  Committees  and 

Teams  for:  (1)  bllUlsh.  (2)  snapper- 
grouper  complex,  and  (3)  king  and 
Spanish  mackerel. 

2.  Plnallzatlon  of  technical  procedures  and 

development  of  outline  for  fishery  nuin- 
.       agement  plans  In  coop>eratlon  with  the 
Council's  Scientific  and  Statistical  Com- 
mittee. 

3.  Orientation    of    fishery    Advlaory    Panel 

members. 

4.  Consideration    of    permit    requests    and 

other  related  Council  business. 

The  Advisory  Panel  will  meet  Jointly 
with  the  CouncU  and  the  Scientific  and 
Statistical  Committee  on  May  24  and  26. 
and  in  separate  session  at  the  same  fa- 
cUity  on  May  25.  beginning  at  9  a.m.  and 
adjourning  at  approximately  5  pjn. 

Proposed  Agenda 

.1.  Election  of  Chairman  and  Vice  Chairman. 

2.  Review  of  charter  and  development  of  op- 

erational procedures. 

3.  Other  manaijement  business. 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  the 
Advisory  Panel  must  be  legally  char- 
tered before  it  may  meet  or  take  any  ac- 
tion. At  this  time  the  Advisory  Panel 
does  not  have  an  approved  charter.  This 
notice  is  being  given  with  the  conditicai 
that  a  charter  will  be  in  effect  by  the 
meeting  date.  The  Advisory  Panel  will 
meet  only  if  its  charter  is  in  effect  at 
the  scheduled  time  for  the  meeting.  In 
order  to  determine  whether  the  charter 
will  be  in  effect  in  time  for  the  meeting 
to  talce  place,  any  interested  person 
should  contact  the  Council  official  listed 
elsewhere  to  this  notice.  The  Council  and 
Scientific  and  Statistical  Committee  will 
meet  regardless  of  whether  the  Advisory 
Panel  meets. 

These  meettogs  will  be  open  to  the 
public  and  there  will  be  seating  for  a 
limited  number  of  public  members  avail- 
able on  a  first  come,  first  served  basis. 
Members  of  the  public  having  an  toter- 
est  to  specific  items  for  discussion  are 
also  advised  that  agenda  changes  are  at 
times  made  prior  to  the  meettogs.  To  re- 
ceive information  on  changes,  if  any. 
made  to  the  agendas,  toterested  mem- 
bers of  the  public  should  contact,  on  or 
about  May  20.  1977: 

Mr.  Ernest  D.  Premetz,  Executive  Director, 
South  Atlantic  Fishery  Management 
CouncU,  Southpark  Bldg..  suite  306,  No.  1 
Southpark  Circle.  Charleston.  S.C.  29407; 
telephone:  803-671-4366. 

At  the  discretion  of  the  Council,  the 
Committee,  or  the  Panel,  as  appropriate, 
toterested  members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  official  bus- 
toess.  Interested  members  of  the  public 
who  wish  to  submit  written  comments 
should  do  so  by  addresstog  the  Executive 
Director  at  the  aforementioned  address. 
To  receive  due  consideration  and  to  fa- 
cilitate toclusi(Hi  61  these  comments  in 
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the  record  of  the  meettogs,  typewritten 
statements  should  be  received  withto  10 
days  after  the  close  of  the  meetings. 

Dated:  April  28.  1977. 

WnmiED  H.  Meibohm. 
Associate  Director. 
National  Marine  Fisheries  Service. 

(FR  Doc.77-12713  FUed  6-a-77;8:45  am] 


Domestic  and  International  Business  Ad- 
ministration, Bureau  of  East-West  Trade 

SEMICONDUCTOR  TECHNICAL 
ADVISORY  COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  5  UJ3.C. 
App.  I  (Supp.  V,  1975),  notice  is  hereby 
given  that  a  meettog  of  the  Semicon- 
ductor Technical  Advisory  Committee 
will  be  held  on  Thursday.  May  19,  1977, 
at  9:30  ajn.  to  Room  3817,  Mato  Com- 
merce Building,  14th  and  Constitution 
Avenue  NW.,  Washtogton,  D.C. 

The  Semiconductor  Technical  Advi- 
sory Committee  was  Initially  established 
on  January  3,  1973.  On  December  20, 
1974  and  January  13,  1977.  the  Assist- 
ant Secretary  for  Administration,  ap- 
proved the  recharter  and  extension  of 
the  Committee,  pursuant  to  section  5(c) 
(1)  of  the  E^xport  Admtoistration  Act  of 
1969,  as  amended,  50  U.S.C.  App.  sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act. 

The  Committee  advises  the  Office  of 
Elxport  Administration,  Bureau  of  East> 
West  Trade,  with  respect  to  questions 
tavolving  technical  matters,  worldwide 
availability  and  actusd  utilization  of 
production  and  technology,  and  Ucens- 
tog  procedures  which  may  affect  the 
level  of  exp>ort  controls  applicable  to 
semiconductor  products,  tocludtog  tech- 
nical data  related  thereto,  and  tocluding 
those  whose  export  is  subject  to  multi- 
lateral (COCOM)  controls. 

The  Committee  meettog  agenda  has 
seven  parts: 

Oeneral    Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or  comments  by 

the  public. 

(3)  Review  of  membership  status  and  sug- 

gestions for  new  members. 

(4)  Selection  of  new  committee  chairman. 

(6)  Discussion  of  foreign  avaUabillty  for  dig- 
ital integrated  circuits,  specifically 
7400  TTL,  Emitter  Coupled  Logic 
(ECL)  and  Complimentary  MOS 
(CMOS) . 

(6)  New  bustnees. 

ExEctmvE    Session 

(7)  Discussion  of  matters  properly  classified 

under  Esecutlve  Order  11652  dealing 
with  the  VS.  and  COCOM  control  pro- 
gram and  strategic  criteria  related 
thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub- 
lic may  present  oral  statements  to  the 


Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

With  respect  to  agenda  item  (7),  the 
Acting  Assistant  Secretary  of  Commerce 
for  AdministratlOTi,  with  the  concur- 
rence of  the  delegate  of  the  General 
Counsel,  formally  determined  on  Jsoiu- 
ary  27,  1977,  pursuant  to  section  10(d) 
of  the  Federal  Advisory  Committee  Act, 
as  amended  by  section  5(c)  of  the  Gov- 
ernment to  the  Sunshtoe  Act,  Pub.  L. 
94-409,  that  the  matters  to  be  discussed 
to  the  Ebcecutlve  Session  should  be  ex- 
onpt  from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relattog  to  (H>en 
meettogs  and  public  participation  there- 
to, because  the  Executive  Session  will 
be  concerned  with  matters  listed  to  5 
XJB.C.  552b(c)(l).  Such  matters  are 
specifically  authorized  under  criteria  es- 
tablished by  an  Executive  Order  to  be 
kept  secret  to  the  toterests  of  the  na- 
tional defense  or  foreign  policy.  All  ma- 
terials to  be  reviewed  and  discussed  by 
the  Committee  during  the  Executive  Ses- 
sion of  the  meettog  have  been  properly 
classified  under  Executive  Order  11652. 
All  Committee  members  have  appropri- 
ate security  clearances. 

Copies  of  the  mtoutes  of  the  open 
portion  of  the  meettog  will  be  available 
upon  written  request  addressed  to  the 
Freedom  of  Information  Officer,  Room 
3012,  Domestic  and  International  Busi- 
ness Admtoistration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

For  further  Information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Opera- 
tions Division.  Office  of  Export  Admin- 
istration, E>omestic  and  International 
Bustoess  Administration,  Room  1617M, 
U.S.  Department  of  Commerce,  Wash- 
togton, D.C.  20230,  telephone:  A/C  202- 
377-4196. 

The  Complete  Notice  of  Determina- 
tion to  close  portions  of  the  series  of 
meettogs  of  the  Semiconductor  Techni- 
cal Advisory  Committee  and  of  any  sub- 
committees thereof  was  published  to  the 
Federal  Register  on  March  2.  1977  (42 
FR  12078). 

Dated:  April  27. 1977. 

Ratter  H.  Metkr, 
Director,  Office  of  Export  Ad- 
ministration, Bureau  of  East- 
West   Trade,  Department  of 
Commerce. 

[FR    Doc.77-12566    FUed   ft-2-77;8:46   am| 


Foreign-Trade  Zones  Board 

(Docket  No.  4-77 J 

REGIONAL  INDUSTRIAL  DEVELOPMENT 
CORP.  OF  SOUTHWESTERN  PENNSYL- 
VANIA 

Application  and  Public  Hearing 

Notice  is  hereby  given  that  an  applica- 
tion has  been  submitted  to  the  Foreign - 
Trade  Zones  Board  (the  Board)  by  the 
Regional  Industrial  Development  Cor- 
poration of  Southwestern  Pennsylvania 
(RIDC) ,  a  Pennsylvania  nonprofit  devel- 


opment corporation  with  Its  headquar- 
ters to  Pittsburgh,  requesting  a  grant  of 
authority  to  establish  a  foreign-trade 
zone  to  Allegheny  County,  Pennsylvania, 
withto  the  Pittsburgh  Customs  port  of 
entry,  and  a  special-purpose  subzone  to 
Westmoreland  County,  Pennsylvania, 
adjacent  to  the  port  of  entry.  The  appli- 
cation was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act  of  1934,  as  amended  (19  US.C.  81), 
and  the  regulations  of  the  Board  (15 
CFR  Part  400) .  It  was  formsdly  filed  on 
April  28,  1977.  The  applicant  is  author- 
ized to  make  such  proposals  under  Penn- 
sylvania law  (Act  No.  126,  approved 
June  10. 1935,  Pub.  L.  291) . 

The  proposed  general-purpose  zcme 
will  occupy  6  acres  withto  the  RIDC  Park 
West,  a  340  acre  planned  todustrial  park 
development  in  the  Townships  of  Ftodlay 
and  North  Payette,  AlleghMiy  County, 
Pennsylvania,  near  the  Greater  Pitts- 
burgh International  Airport  The  site, 
which  is  served  by  rail,  ts  located  near 
the  Montour  interchange  of  the  Penn- 
Ltocoto  Parkway,  the  principal  artery  be- 
tween the  airport  and  downtown  Pitts- 
burgh. Withto  the  zone  RIDC  will  con- 
struct a  40,000  square  foot  multiple-occu- 
pancy buildtog.  Zone  users  would  be  able 
to  lease  such  space  or  have  facilities  con- 
structed to  meet  their  individual  needs. 
Park  West  Is  RIDC's  third  master- 
plaimed  todustrial  park  established  to 
the  ntoe-county  Southwestern  Pennsyl- 
vania area.  The  zone  is  intended  to  com- 
plement RIDC's  efforts  at  improvtog  the 
area's  resources  and  services  to  encour- 
age todustrial  investment.  Some  22  firms 
have  todicated  an  immediate  interest  to 
using  the  proposed  zone  for  totema- 
tional-trade  related  manufacturing, 
processtog,  assembly  and  warehousing 
operations  involvtog  such  products  as: 
optical  instruments,  amplifiers,  motors, 
control  and  instrumentation  devices,  ma- 
chines  and  machtoe  parts,  valves,  com- 
pressors, chemicals  and  chemical  prod- 
ucts, metals  and  metal  products,  and 
processed  foods. 

The  special-purpose  subzone  would 
enc(Hnpass  a  147  acre  portion  of  the  new 
automobile  assembly  and  manufactur- 
tog  facility  of  the  Volkswagen  Manufac- 
turing Conxjration  of  America  (VW)  lo- 
cated on  300  acres  to  the  Townships  of 
East  Hunttogdon  and  Honpfield.  West- 
moreland County,  Pennsylvania.  (The 
Customs  port  of  entry  of  Pittsburgh  ex- 
tends into  Westmoreland  County.)  It 
was  acquired  by  VW  from  the  Chrysler 
Corporation.  Located  on  U.S.  Route  119, 
the  site  is  about  35  miles  southeast  of 
Pittsburgh  and  2  miles  south  of  the 
Pennsylvania  Turnpike.  RIDC.  as  spon- 
sor of  the  subzone,  would  enter  toto  an 
operating  agreement  with  VW  to  satisfy 
the  requirements  of  the  Board.  From  the 
toception  of  its  planning  for  a  U.S.  plant, 
VW  considered  it  imp(»-tant  to  operate 
imder  free-trade  zone  procedures,  and 
this  desire  was  conveyed  to  the  officials 
with  whom  it  conducted  its  negotiations. 
Consequently,  the  application  contatos  a 
letter  from  the  Governor  of  Pennsylva- 
nia supporting  the  proposal.  VW  is  ex- 
pected to  start  operations  to  late  1977 
for  productog  200,000  Rabbit  model  au- 
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tomobilea  annually,  employing  up  to 
5,000  iJersons.  The  secondary  impact  is 
expected  to  result  in  some  20,000  addi- 
tional regional  jobs.  Zone  procedures  are 
requested  to  reduce  Customs  costs  and 
facilitate  entry  procedures.  Duties  would 
be  paid  on  autos  entering  the  U.S.  mar- 
ket from  the  plant  at  the  3  percent  rate 
applicable  to  the  finished  product.  No 
duties  would  be  levied  <hi  reexports  to 
Canada.  VW  has  determined  that  with- 
out KKie  procedures  the  average  duty 
rate  on  imported  parts  and  components 
would  be  4.2  percent  ad  valorem.  At  the 
outset  VW  plans  to  import  some  compo- 
nents such  as  engines,  transmissicais, 
and  drive  systems.  In  terms  of  value  it 
is  estimated  that  half  of  the  components 
would  be  of  domestic  origin.  VW  indi- 
cates that  it  uses  free-trade  zone  type 
Customs  procedures  at  its  other  overseas 
plants. 

In  accordance  with  the  Board's  regu- 
lations, an  Examiners  Committee  has 
been  appointed  to  investigate  the  appli- 
cation and  report  thereon  to  the  Board. 
The  Committee  consists  of  Hugh  J.  Do- 
lan  (Chairman) ,  Office  of  the  Secretary, 
UB.  Department  of  Commerce,  Wash- 
ington. D.C.  20230:  John  Noon,  Director. 
Inspection  and  Control  Dlvlsicm.  U.S. 
Customs  Region  m.  40  S.  Gay  Street. 
Baltimore.  Maryland  21202;  and  Colonel 
Max  R.  Janairo.  Jr.,  District  Engineer, 
U.S.  Army  Engineo-  District  Pittsburgh, 
Federal  Building,  1000  Liberty  Avenue. 
Pittsburgh,  Pennsylvania  15222. 

In  connectitm  with  its  investyiation  of 
the  proposal,  the  Examiners  Committee 
will  hold  a  public  hearing  on  June  1. 
1977,  beginning  at  9:00  a.m..  in  Room 
2214  of  the  Federal  BuUding.  1000  Lib- 
erty Avenue.  Pittsburgh.  Pennsylvania. 
The  purpose  of  the  hearing  is  to  help  in- 
form Interested  persons  about  the  pro- 
posal, to  provide  them  with  an  opportu- 
nity to  express  their  views,  and  to  obtain 
information  useful  to  the  committee. 

Interested  persons  or  their  representa- 
.tlves  will  be  given  the  opportunity  to 
present  their  views  at  the  hearing.  Such 
penoDs  should,  by  May  24.  1977,  notify 
the  Board's  Executive  Secretary  In  writ- 
ing, at  the  address  below,  of  their  desire 
to  be  heard.  In  lieu  of  an  oral  presenta- 
tion, written  statements  may  be  sub- 
mitted in  accordance  with  the  Board's 
regulations  to  the  Examiners  Committee, 
care  of  the  Executive  Secretary,  at  any 
time  from  the  date  of  this  notice  through 
July  1.  1977.  A  copy  of  the  application 
with  accompanying  exhibits  will  be 
available  diuing  this  time  for  public  In- 
spection at  each  of  the  following  loca- 
tions: 

OtBce  oi  the  Director.  n.S.  Department  of 
Commerce  District  Office.  2002  Federal 
Bnlldlng,  JOOO  LO>erty  Avenue,  Pittsburgh, 
Pennsylvmnla  15233. 

Office  of  the  Executive  Secretary.  Foreign- 
Trade  Zones  Board,  U.S.  Department  of 
Commerce,  Room  6686-B.  Wasblogton.  D.C. 
20230.  , 

Dated:  April  28.  1977, 

John  J.  Da  Pontc.  Jr.. 
Executive    Secretary.    Foreign- 
Trade  Zones  Board,  Depart- 
ment ot  Commerce. 

|FR  Doc.77-12605  Piled  5-3-77:8:46  am] 


NOTICES 

National  Oceanic  and  Atmospheric 
Administration 

FORT  WAYNE  CHILDREN'S 
ZOOLOGICAL  GARDENS 

Modification  of  Permit 

Notice  is  hereby  given  that,  pursuant 
to  the  provlsicms  of  §  216.23  (d)  and  (e) 
of  the  Regulations  Governing  the  Tak- 
ing and  Importing  of  Marine  Mammals 
(50  CFR  Part  216),  the  public  display 
Permit  Issued  to  FchI  Wayne  ChildrMi's 
Zoological  Gardens.  Fort  Wayne,  Indi- 
ana 46803,  on  April  26,  1974.  is  modified 
in  the  following  manner. 

The  period  of  validity,  during  which  the 
authorized  marine  manunals  may  be  taken. 
Is  extended  from  December  31.  1976,  to  De- 
cember 31.  1978. 

This  modification   is  effective  May   3, 
1977. 

The  p«init,  as  modified,  is  available 
for  review  in  the  following  offices: 

Director.  National  Marine  Fisheries  Service. 
3300  Whitehaven  Street.  NW..  Washington. 
DC. 

Regional  Director.  National  Marine  Fisher- 
ies Service.  Northeast  Region,  Federal 
Biilldlng.  14  Elm  Street.  Oloucester,  Mas- 
sachusetts 01930. 

Regional  Director.  National  Marine  Fisheries 
Service.  Southwest  Region,  3(X}  South 
Ferry  Street.  Temilnal  Island.  CaUfomla 
90731. 

Dated:  AotU  15.  1977. 

Jack  W.  Oehrincer, 
Deputy  Director,  National 
Marine  Fisheries  Service. 

(FR  DOC.77-12&43  Piled  5-2-77:8:45  am] 


Parts  or  products  exempted.  Finished 
scrimshaw  products  to  be  made  from  ap- 
proximately 973  whole  whale  teeth  and 
15  pounds  ot  cuttings  and  pieces  of  whale 
teeth. 

Written  comments  on  this  application 
may  be  siilxnitted  to  the  Director.  Na- 
tional Marine  Fisheries  Service.  Depart- 
ment of  Commerce,  Washington.  D.C. 
20235  on  or  before  June  2,  1977. 

Dated:  April 27, 1977. 

Robert  J.  Atsss. 
Associate  Director  for 
Fisheries  Management. 

(PR  Doc.77-12646  PUed  5-3-77:8:46  am] 


MARVIN   MORRIS  COHEN 

Receipt  of  Application  for  Certificate  of 
Exemption 

Notice  is  hereby  given  that  the  follow- 
ing applicant  has  applied  in  due  form  for 
a  Certificate  of  Exemption  under  Pub.  L. 
94-359.  and  the  regulations  issued  there- 
under (50  CFR  Part  222,  Subpart  B).  to 
engage  in  certain  commercial  activities 
with  respect  to  pre- Act  endangered  spe- 
cies parts  or  products. 

Applicant:  Marvin  Morris  Cohen. 
14116  Bauer  Drive,  Rockville.  Maryland 
20853. 

Period  of  exemption.  The  applicant 
requests  that  the  period  of  time  to  be 
covered  by  the  Certificate  of  Exemption 
begin  on  the  date  of  the  original  issuance 
of  the  Certificate  of  Exemption  and  be 
effective  for  a  3-year  period. 

Commercial  acttvittes  exempted.  (1) 
The  prohibition,  as  set  forth  in  section 
9(a)  (1)  (A)  of  the  Act.  to  export  any  such 
species  part  from  the  United  States; 

(11)  The  iHohlbition,  as  set  forth  in  sec- 
tion 9(a)(1)(E)  of  the  Act,  to  drtlver. 
receive,  carry,  transport,  or  ship  in  inter- 
state or  foreign  commerce,  by  any  means 
whatsoever  and  in  the  course  of  commer- 
cial tictlvity  any  such  species  part; 

(tii)  The  prohibitions,  as  set  forth  in 
section  9(a)  (1)  (F)  oi  the  Act,  to  sell  or 
otter  for  sale  in  interstate  or  foreign 
commerce  any  such  species  p>art. 


STATE  OF  ALASKA  DEPARTMENT  OF 
nSH  AND  GaKiE 

Receipt  of  Application  for  Scientific 
Research  Permit 

Notice  is  hereby  given  that  the  follow- 
ing Applicant  has  applied  in  due  form  for 
a  permit  to  take  marine  mammals  for  the 
purpose  of  scientific  research,  as  author- 
ized by  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1361-1407)  and  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
Part  216) . 

State  of  Alaska,  Department  of  Fish 
and  Game.  Support  Building,  Juneau. 
Alaska  99801.  to  take  by  killing  three 
hundred  sixty  (360)  animals,  consisting 
of  ninety  (90)  each  of  the  following 
species: 

Ringed  seal  (Phoca  hiapida) 
Bearded  seal  (Eriffnathua  bafbatua) 
Ribbon  seal  {Ptuxra  faaciata) 
Spotted  seal  (Phoca  vituliua  largfia) 

and  by  fnn^rHrig  the  following  number 
and  species  of  animals: 

200  Ringed  seal  (Phoca  his^lda) 
100  Ribbon  seal  {Phoca  fasciata) 
300  Spotted  seal  {Phoca  vituliria  largha) 

The  proposed  research  will  be  conducted 
over  a  three  year  period  in  the  Gulf  ot 
Alaska  by  personnel  of  the  Alaska  De- 
partment of  Fish  and  Game.  The  species 
are  needed  as  a  basic  source  of  material 
and  data  for  the  research  and  manage- 
ment programs  conducted  by  the  State 
of  Alaska,  including,  but  not  limited  to. 
studies  of :  species  life  history,  population 
assessment,  food  habits,  reproduction, 
natural  mortality,  taxonomy  and  sys- 
tematics.  physiology,  Interspecific  rela- 
tionships, pesticides  and  heavy  metal 
burdens,  and  seasonal  movements  and 
distribution . 

Specimen  materials  not  utilized  in  De- 
partment of  Fish  and  Game  projects  will 
be  made  available  to  other  researchers. 
Skeletal  materials  will  be  placed  in  the 
collections  of  the  University  of  Alaska 
and  the  Smithsonian  Institution.  Usable 
ronains  will  be  given.  wh»e  feasible,  to 
coastal  residents  for  food. 

Documents  submitted  in  connection 
with  this  application  are  available  In  the 
following  offices: 

Director.  National  Marine  Fisheries  Service, 
3300  Whitehaven  street.  N.W..  Washlngtmii. 
D.C. 

Regional  Director.  National  Marine  Fisheries 
Service.  Alaska  Region,  P.O.  Box  1688.  Ju- 
neau. Alaska  99801. 
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Conctirrent  with  the  publication  of  this 
notice  in  the  Federal  Register  the  Sec- 
retary of  Commerce  is  sending  copies  of 
this  application  to  t^e  Marine  Mammal 
Commission  and  the  Committee  of  Scien- 
tific Advisors. 

Written  data  or  views,  or  request  for 
a  pul^c  hearing  on  this  application, 
should  be  submitted  to  the  Director,  Na- 
tional Marine  Fisheries  Service,  Depcut- 
ment  of  Commerce,  Wa&hingtcn,  D.C. 
20235.  on  or  before  June  2,  1977.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a  hear- 
ing on  this  particular  application  would 
be  appropriate.  "Hie  holding  of  such  liear- 
ing  is  at  the  discretion  of  the  Director. 

All  statements  and  opinicms  that  may 
be  contained  in  this  notice  in  support  of 
this  application  are  summaries  of  those 
of  the  Applicant  and  do  not  necessarily 
reflect  the  views  of  the  Natlixial  Marine 
Fisheries  Service. 

Dated:  April  26, 1977. 

Robert  J.  Aters. 
Acting    Assistant    Doctor    for 
Fisheries    Management,    Na- 
tUmal  Marine  Fisheries  Serv- 
ice. 

|FR  Doc.77-13543  FUed  6-3-77:8:46  am] 


TWENTIETH  CENTURY-FOX  MARINELAND, 
INC. 

Receipt  of  Application  for  Public  Display 
Permit 

Notice  is  her*y  given  ttiat  the  follow- 
ing Applicant  has  applied  in  due  form  for 
a  permit  to  take  marine  mammals  for 
public  display  as  authorized  by  the  Ma- 
rine Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407)  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  Part  216). 

Twentieth  Century-Fox  Marineland, 
Incorporated,  6600  Palos  Verdes  Drive 
South,  Rancho  Palos  Verdes,  California 
90274,  requests  to  take  two  (2)  Pacific 
white-sided  dolphins  (Lagenorhynchus 
obliquidens)  and  two  (2)  Pacific  bottle- 
nosed  dolphins  (.Tursiops  gUli)  for  the 
purposes  of  public  display. 

The  four  dolphins  will  be  taken  by  the 
Applicant's  collecting  vessel  near  Santa 
Catalina,  California.  The  animals  will  be 
taken  by  means  of  a  hoop-net. 

The  animals  will  be  Eicclimated  In  a 
circular  pool  with  a  diameter  of  43  feet 
and  a  depth  of  12.5  feet  having  a  ca- 
[lacity  of  135.000  gallons. 

The  white-sided  dolphins  will  be  dis- 
played in  an  oval  shaped  pool.  61  feet  by 
38  feet  by  12.5  feet  deep.  The  bottlenosed 
dolphins  will  be  displayed  in  a  pool  118 
feet  by  58  feet  by  13  feet  deep. 

Twentieth  Century -Fox  Marineland 
iDoorporated  is  a  profit  organlzati<m. 
The  facility  hosts  1.0  million  visitors  an- 
nually, and  approximately  100,000  of 
those  visitors  are  involved  in  educational 
programs. 

The  arrangements  and  facilities  for 
trfln^x>rting  and  maintaining  the  ma- 
rine mammals  requested  in  the  above  do- 
scribed  ai^illcation  have  been  insp>ected 
by  a  licensed  veterinarian,  who  has  certi- 
fied that  such  arrangements  and  facili- 


ties are  adequate  to  provide  for  the  well- 
being  of  the  marine  mammals  involved. 
Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Director,  National  Marine  Fisheries  Service. 
3300  Whitehaven  Street  NW.,  Washington, 
D.C;  and  Regional  Director,  National  Ma- 
rine Fisheries  Service,  Southwest  Region. 
300  South  Ferry  Street,  Terminal  Island, 
Callforma  90731. 

Concurrent  with  the  publication  of 
this  notice  in  the  F*ederal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammtd  Commission  and  its  Committee 
of  Scientific  Advisors. 

Written  views  or  data,  or  requests  for 
a  public  hearing  on  this  a^ilication 
should  be  submitted  to  the  Director,  Na- 
tional Marine  Fisheries  Service,  Depart- 
ment of  Commerce,  Washington,  D.C. 
20235,  on  or  before  June  2.  1977.  Those 
Individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appn^riate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Director. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  applica- 
tion are  summaries  of  those  of  the  Ap- 
plicant and  do  not  necessarily  reflect  the 
views  of  the  National  Marine  Fisheries 
Service. 

Dated:  April  27. 1977. 

Robert  J.  Ayers, 
Acting   Assistant   Director   for 
Fisheries    Management    Na- 
tional  Marine  Fisheries  Serv- 
ice. 

[FR  Doc.77-iae46  Filed  6-»-77;8:46  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

ENVIRONMENTAL  DETERMINATION 

April  21,  1977. 

On  April  9,  1976  the  Department  of 
the  Air  F^rce  tmnounced  in  the  Federal 
Register  (.page  15038)  its  Intent  to  pre- 
pare Environmental  Impact  Stat^nents 
(EISs)  on  certain  proposed  manage- 
ment actions  announced  by  Secretary  of 
the  Air  Force  Thomas  C.  Reed  on  March 
11.  1978. 

Among  the  actions  for  which  an  ETS 
was  to  be  prepared  was  the  transfer  of 
KO-135  tankers  to  the  Air  Reserve 
Forces  at  Greater  Pittsburgh  Interna- 
tional Airport,  Pennsylvania.  After  care- 
ful review  of  the  Environmental  Impact 
Assessment  (EIA)  it  was  determined 
that  the  proposed  action  was  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human  en- 
vircMiment  nor  was  it  likely  to  be  highly 
controversial  with  regard  to  its  environ- 
mental impacts. 

a.  Analysis  ot  the  noise  environmoit 
indicates  an  insignificant  contribution 
by  the  proposed  KC-135  operations  at 
Greater  Pittsburgh  International  Air- 
port (LAP) .  Installation  of  a  sound  sup- 
pressor on  the  engine  test  stand  is 
programmed. 


b.  The  change  in  air  pollutant  emis- 
sions will  be  an  increase  in  visible  smoke 
emissions  and  hydrocarbwis,  a  slight  In- 
crease In  the  amount  of  sulfur -oxides 
and  nitrogen  oxides  and  a  subetantial 
decrease  in  carbon  monoxide  and  par- 
ticulate emissions  from  the  present  Na- 
tional Guard  Bureau  <NGB)  opera- 
tions. Visible  smoke  emissions  will  be 
increased  since  some  training  takeoffs 
win  be  in  the  augmented  (wet)  mode. 
Ambient  air  quality  in  the  vicinity  ot 
Greater  Pittsburgh  lAP  revealed  mini- 
mal exceedance  of  Ambient  Air  Quality 
Standards  for  particulates.  It  is  antici- 
pated that  the  p«tHX>sed  sdrcraft  opera- 
tion would  have  a  minimal  effect  on 
present  ambient  quality  levels  in  the 
vicinity  of  the  airport. 

c.  Ilie  proposed  action  has  been 
widely  publicized  in  the  local  area.  There 
is  no  known  oppositicm  or  concern  which 
has  surfaced  as  a  result  of  the  an- 
nouncemoit  of  the  proposed  conversion. 

For  the  reasons  outlined  above,  the 
United  States  Air  Force  has  decided  not 
to  file  a  Draft  EIS  with  the  Council  on 
Environmental  Quality  (CEQ)  but  has 
prepared  an  Environmental  Determina- 
tion. 

Copies  of  the  Envirorunental  Deter- 
mination and  the  supporting  docu- 
mentation are  available  upcm  request  to 
the  HQ  USAF/PREV.  Pentagon,  Wash- 
ington. D.C.  20330. 

Prankh  S.  Estkp, 
Air  Force  Federal  Register  Liaison, 
Directorate  of  Administration. 

[FR  DOC.T7-13578  FUed  6-2-77:8:46  am] 


INTENT  TO  PREPARE  ENVIRONMENTAL 
IMPACT  STATEMENT 

Aprh  21,  1977.  - 
Notice  is  hereby  given  that  in  accord- 
ance with  the  National  Environmen- 
tal Policy  Act.  the  United  States  Air 
Force  Intends  to  prepare  a  Draft  Envl- 
ronmental  Impcu;t  Statement  on  the  pro- 
posed construction,  activation  and 
operation  of  Space  Shuttle  facilities  at 
Vandenberg  Air  Force  Base  and  sup- 
porting activities  at  Port  Hueneme, 
California. 

Construction  of  facilities  is  proposed 
to  begin  in  1979  for  completion  in  late 
1982.  The  initial  operational  capability 
of  Vandenberg  for  the  Space  Shuttle  pro- 
gram is  proposed  for  December  1982.  <H>- 
erations  would  include  the  launch  and 
landing  of  the  space  orbiter;  the  recovery 
and  refurbishing  of  the  solid  rocket 
boosters;  and  all  associated  ground  sup- 
port for  the  shuttle  program  at  Vanden- 
berg. 

All  interested  persons  desiring  to  sub- 
mit comments  on  the  environmental  et- 
fects  of  the  above  action  should  address 
them  to  the  Special  Assistant  for  Envi- 
ronmental Quality,  SAF/ILE,  Office  of 
the  Secretary  of  the  Air  Force,  Washing- 
ton. D.C.  20330. 

Prankis  S.  Bstep, 
Air  Force  Federal  Register  Liaison 

Directorate  of  Administration. 
[FR  Doc.77-ia87»  FUed  5-3-T7;8:46  am] 
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Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD,  TASK  FORCE 
ON  INTELUGENCE 

Advisory  Committee  Meeting  ^ 

The  Defense  Science  Board  Task 
Force  on  Intelligence  will  meet  in  closed 
session  on  May  20,  19T7,  in  the  Penta- 
gon. Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Director  of  Defense  Re- 
search and  Engineering  on  scientific  and 
technical  matters  as  they  affect  the  per- 
ceived needs  of  the  Department  of 
Defense. 

The  Task  Force  will  provide  a  review 
of  intelligence  requirements  and  issues 
reporting  on  alternative  solutions. 

In  accordance  with  Section  10(d)  of 
Appendix  I,  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Task 
Force  meeting  concerns  matters  listed  in 
Section  552b. (c)  of  Title  5  of  the  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Maurick  W.  Roche. 
Director,   Correspondence   and 
Directii}es,  Office  of  the  As- 
sistant  Secretary  of  Defense 
(Comptroller) . 

April  28.  1977.  i 

IPR  Doc.77-13622  Piled  5-2-77;8:45  ami 

FEDERAL  COMMUNICATIONS 
COMMISSION 

RADIO  TECHNICAL  COMMISSION   FOR 
MARINE  SERVICES 

Meetings 

In  accordance  with  Public  Law  92-463, 
"Federal  Advisory  Committee  Act."  the 
schedule  of  future  Radio  Technical 
Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 

RTCM  SC  69/PCC  WARC-79  Advisory 
Committee     roR     Maritimb     Mobile 

SSEVICS 

Thirteenth  meeting  at  1919  M  Street 
NW.,  Washington.  D.C.  In  Room  847.  at 
9:30  a.m.-12:30  pjn..  Tuesday,  May  24, 
1977. 

I  ACElfSA 

i .  Call  of  the  agenda. 

2.  Chairman's  opening  remarks. 

3.  Reports  of  the  task  forces. 

4.  Berlew  work  to  be  accomplished. 

5.  Further  buslneae. 

6.  Set  date  for  next  meeting. 

7.  Adjournment. 

Charles  Dorian.  Chairman  SC  69.  COMSAT 
General,  950  L'Enfant  Plaza  SW..  Wash- 
ington. D.C.  20024. 

To  comply  with  the  advance  notice 
requirements  of  Public  Law  92-463.  a 
comp«u-atively  long  Interval  of  time  oc- 
curs between  publication  of  this  notice 
and. the  actual  meeting.  Consequently. 
there  is  no  absolute  certainty  that  the 
listed  meeting  room  will  be  available  on 
the  day  of  the  meeting.  Those  planning 
to  attend  the  meeting  should  report  to 
the  room  listed  in  the  notice.  If  a  room 
substitution  has  been  made,  the  new 


NOTICES 

meeting  room  location  will  be  posted  at 
the  room  listed  in  this  notice. 

Agendas,  working  papers,  and  other 
appropriate  documentation  for  the 
meeting  Is  available  at  that  meeting. 
Those  desiring  more  specific  informa- 
tion may  contact  either  the  designated 
Chairman  or  the  RTCM  Secretariat, 
phone  202-632-6490. 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  Problems  are 
studied  by  Special  Committees  and  the 
final  report  is  approved  by  the  RTCM 
Executive  Committee.  All  RTCM  meet- 
ings are  open  to  the  public.  Written 
statements  are  preferred  but  by  previous 
arrangement,  oral  presentations  will  be 
permitted  within  time  and  space 
limitations. 

Federal  Commttnicatioks 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

|FR  Doc.77-12647  Plied  5-2-77;8:46  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

STRATEGIC  PETROLEUM  RESERVE 

West  Hacidjerry  Salt  Dome  Storage  Site; 
Availability  of  Supplement  to  Final  En- 
vironmental Impact  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act,  42 
U.S.C.  4332(2)  (C)  et  seq..  the  Federal 
Energy  Administration  (FEA)  has  pre- 
pared a  supplement  to  the  environmental 
impact  statement  (EIS)  for  the  West 
■  Hackberry  salt  dome  site.  The  supple- 
ment describes  the  environmental  im- 
pacts of  a  proposed  change  in  pipeline 
siting  associated  with  the  West  Hack- 
berry  storage  facility. 

The  West  Hackberry  site  has  been  se- 
lected as  a  key  element  of  the  Strategic 
Petroleum  Reserve.  The  Reserve  (man- 
dated by  Part  B  of  Title  I,  Energy  Policy 
and  Conservation  Act.  42  U.S.C.  6231- 
6246)  wUl  be  created  for  the  storage  of 
crude  oil  and/ or  petroleum  products  for 
use  in  the  event  of  Presidential  determi- 
nation ot  a  severe  energy  supply  inter- 
ruption or  a  requirement  to  meet  the 
obligations  of  the  United  States  under 
the  International  Energy  Program. 

FEA  will  allow  for  a  minimum  of  30 
days  for  interested  parties  to  comment 
before  taking  any  administrative  action 
with  regard  to  the  proposed  pipeline  al- 
teration. Moreover.  FEA  will  endeavor  to 
comply  with  any  requests  (received  dur- 
ing the  30 -day  period)  for  extensions  of 
the  review  period  up  to  a  maximum  of  15 
da}^. 

Single  copies  of  the  supplement  to  the 
West  Hackberry  EIS  (DES-76/77-4) 
may  be  obtained  from  the  FEA.  Office  of 
Communications  and  Public  Affairs, 
Room  3138.  12th  and  Pennsylvania 
Avenue  NW..  Washington,  D.C.  20461. 
Copies  of  the  supplement  will  also  be 
available  for  public  review  tn  the  FEA 
Information  Access  Reading  Room. 
Room  2107,  12th  and  Pennsylvania  Av- 
enue N.W..  Washington.  D.C.  20461.  be- 


tween 8:00  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Interested  persons  are  invited  to  sub- 
mit data,  views  or  arguments  with  re- 
spect to  the  supplement  to  Executive 
Communications.  Box  MB,  Room  3309, 
Federal  Energy  Administration,  12th  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the  docu- 
ments submited  to  FEA  Executive  Com- 
munications with  the  designation  "Sup- 
plement to  the  West  Hackberry  EIS 
(FES-76/77-4) ."  Fifteen  copies  should 
be  submitted.  All  comments  should  be  re- 
ceived by  FEA  by  June  1,  1977,  In  order 
to  receive  full  consideration. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi- 
dential must  be  so  identified  and  sub- 
mitted in  one  copy  only.  The  P^A  re- 
serves the  right  to  determine  the  confi- 
dential must  be  so  identified  And  sub- 
and  to  treat  it  according  to  that  deter- 
mination. 

Issued  in  Washington,  D.C,  April  27. 

1977.  ,  ^ 

Eric  J.  Fyci, 

Acting  General  Council. 

Federal  Energy  Administration. 

(FR  Doc.77-12613  Filed  4-28-77; 3:22  pmj 


FEDERAL  MARIBME  COMMISSION 

GENERAL  PRINCIPLES  RELATING  TO 
EQUALIZATION  AND  ABSORPTION 
CLARIFICATION  OF  DENIAL  OF  PETI- 
TION FOR  RULEMAKING 

Filing  of  Petition  for  Modification 
Correction 

In  FR  Doc.  77-12109,  appearing  on 
page  21511  In  the  Issue  of  Wednesday, 
April  27,  1977,  the  number  in  the  fourth 
line  of  the  last  paragraph  In  the  first 
column  should  read,  "73-35". 


AMERICAN   EXPORT  LINES,  INC.,  ET  AL 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  ot  the  Shipping  Act.  1916.  as 
amended  (39  Stat  733,  75  Stat.  763.  46 
U.S.C.  814) . 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofBce  of  the  Federal  Marl- 
time  Commission.  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  neld  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana.  San 
Francisco.  California  and  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing. 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission,  Washington. 
DC.  20573.  on  or  before  May  23.  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
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statement  describing  the  dtecrtmlnaOon 
dr  unfairness  with  partlculwity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 
Howard  A.  Levy.  Esquire.  17  Battery  Place. 

Suite  727.  New  Ywk.  New  York  10004. 

Agreemeivt  No.  10294.  among  Ameri- 
can Export  Lines,  Inc.,  Atlantic  Con- 
tainer Line  (aJ.E.) ,  Dart  Container  line 
Co.,  Ltd.,  Hapag-Lloyd  AG,  Sea-Land 
Service.  Inc..  Seatraln  Intwiiational. 
SJ^.  and  United  States  Lines,  Inc.  applies 
to  shipments  from,  to  or  via  Atlantic  and 
Gulf  ports  of  the  United  States  moving 
in  marine  conttilner  units  stuffed  by 
shippers  and/or  stripped  by  consignees, 
or  any  agent  or  contractor  of  such  ship- 
pers and/or  consignees.  The  agreement 
applies  to  containers  loaded  with  any 
number  of  mixed  commodities  by  any 
person,  as  defined  by  the  Shipping  Act, 
1916,  but  not  limited  to  forwarders,  con- 
solidators  and  non-vessel  operating  com- 
mon carriers,  on  t)ehalf  of  any  number 
of  multiple  shippers.  The  parties  shall 
not  make  or  give,  directly  or  indirectly, 
any  payment,  allowance,  or  other  com- 
pensation for  the  consolidation  ot  de- 
consolidation of  shipments  subject  to 
this  agreement  performed  at  any  place 
other  than  a  deepsea  waterfront  facility. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  April  19,  1977. 

JOSBPB  C.  POLiaifG, 

Acting  Secretary. 

{FR  Doc.77-ia641  FUed  ft-a-77;8:4fi  am] 


upon  which  they  desire  to  adduce  evi- 
dence. An  allegatiCMi  of  discriminaUon  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  fM-warded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Mr.  Leslie  E.  Still,  Jr..  Deputy  City  Attorney, 
City  of  Long  Beach,  City  HaU,  333  West 
Ocean  Blvd.,  Long  Beach.  California  90802. 

Agreement  No.  T-2153-5,  between  City 
of  Long  Beach  and  National  Molasses 
Company  (NMC).  modifies  the  basic 
agreement  between  the  parties  which 
provides  for  the  exclusive  use  of  land 
and  the  preferential  use  of  a  wharf  on 
Pier  J  to  be  used  as  a  liquid  bulk  ter- 
minal. The  purpose  of  the  modification  is 
to  allow  NMC  to  amend  the  Insurance  re- 
quirements by  providing  for  deductibles 
or  self-insured  retention  in  any  amount 
up  to  $25,000. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  April  28,  1977. 

Joseph  S.  Polkino, 
Acting  Secretary. 

(FR  Doc.77-12642  Filed  6-3-77:8:48  amj 


CITY  OF  LONG   BEACH   AND  NATIONAL 
MOLASSES  CO. 

Notice  of  Agreement  Filed 

Notice  is  her^y  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  tor  apiM'OTal  pursusmt  to 
section  15  of  the  Shipping  Act.  1916,  as 
•mended  (39  Stat.  733.  75  Stat.  763,  4« 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  (^Oce  ot  the  Federal  Marl- 
time  Conunission.  1100  L  Street,  NW., 
Room  10136:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission.  Washington, 
D.C.  20573,  on  or  befme  May  23,  1977. 
Any  person  desiring  a  hearing  on  the 
prop<»ed  agreement  sititHl  provide  a  clear 
and  concise  statement  of  the  mattov 


to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Mr.  Leslie  E.  StUl.  Jr..  Deputy  City  Attorney, 
City  of  Long  Beach.  City  Hall.  833  West 
Ocean  Blvd.,  Long  Beach,  California  90601. 

Agreement  No.  T-2647-1.  between  City 
of  Long  Beach  and  Naticaial  Molasses 
Company  (NMC).  modifies  the  basic 
agreement  between  the  parties  which 
provides  for  the  lease  of  certain  premises 
on  Pier  A  to  be  used  as  a  tank  farm,  the 
secondsuT  assi^^mient  of  berths  and  a 
license  for  the  continued  operation  of 
pipeline  between  the  tank  farm  and 
berths.  The  purpose  of  this  modification 
is  to  allow  NMC  to  amend  the  insurance 
requirements  by  providing  for  deducti- 
bles of  self-insured  retention  in  any 
amount  up  to  $25,000.  « 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  AprU  28.  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

(FR  Doc.77-12644  Filed  5-2-77:8:45  am) 


aTY   OF   LONG   BEACH    AND   NATIONAL 
MOLASSES  CO. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.8.C.  114) . 

Intersted  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washingtcm  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans.  Louisiana.  San 
Francisco.  California,  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission.  Washington, 
D.C.  20573,  on  or  before  May  23,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  psu^icularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 


PORT  EVERGLADES  AUTHORITY  AND 
SEA-LAND  SERVICE  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  l)een  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  NW.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments. Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Conamission.  Washington. 
D.C.  20573.  on  or  before  May  23.  1977, 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
vi<dation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  det- 
riment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
anrf  the  statement  should  Indicate  that 


ticularity  the  acts  and  circumstances  said     this  has  been  done. 
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Notice  of  Agreement  Piled  by : 

Mr.  Wllllapi  C.  Blood,  Manager,  Foreign- 
Trade  Zone  No.  25,  Port  Everglades  Au- 
thority. P.O.  Box  13136,  Port  Everglades, 
Florida  33316. 

Agreement  No.  T-3457,  between  Port 
Everglades  Authority  (Authority)  and 
Sea-Land  Service,  Inc.  (Sea-Land), 
provides  for  the  one-year  lease  of  4.67 
acres  of  land  in  Hollywood,  Florida,  to  be 
used  in  connection  with  the  handling  of 
containers.  As  compensation,  Sea-Land 
will  pay  $2,980  per  month  (based  on  land 
rental  and  a  percentage  of  improvements 
on  the  land)  plus  applicable  taxes  and 
utiUty  charges.  Thirty  days  after  Author- 
ity has  received  cranbined  revenues  of 
$54,929  (which  includes  land  rent,  rev- 
enues from  vessel  dockage  and  cargo 
wharfage  and  one  month's  rent)  and  for 
each  succeeding  month,  Authority  will 
refund  to  Sea-Land  that  month's  land 
rent.  In  the  event  combined  revenues  ex- 
ceeds $83,625,  Authority  will  refund  all 
land  rental  paid  during  the  lease  year 
not  previously  refunded.  Sea-Land  has 
option  to  expand  operations  to  include 
adjoining  three  acres  of  land. 

By  Order  of  the  Federal  Maritime 
Commlseion. 

Dated:  AprU  28, 1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

(FR  Doc.77-12643  FUed  6-2-77;8:46  am) 

FEDERAL  POWER  COMMISSION 

IDocket  No,  RP76-661 

Mcculloch  interstate  gas  co. 

Order  Approving  Transportation  Rate 
Settlement 

April  25,  1977. 

On  August  24,  1976,  McCulloch  Inter- 
state Gas  Corporation  (McCulloch)  filed 
a  proposed  stipulation  and  agreement  of 
settlement  which,  if  approved,  would  re- 
solve all  issues  in  the  above-captioned 
proceeding.  For  the  reasons  set  forth,  the 
Commission  finds  the  proposed  stipula- 
tion £ind  agreement  to  be  reasonable  and 
that  it  should  be  approved  and  adopted. 

This  proceeding  began  on  March  2, 
1976.  when  McCulloch  tendered  for  fil- 
ing First  Alternative  and  Second  Alter- 
native First  Revised  Sheets  to  its  FPC 
Qbs  Tariff,  Original  Volume  No.  1.  The 
purpose  of  McC^ulloch's  proposed  sheets 
was  to  increase  the  rate  for  Jurisdic- 
tional natural  gas  transportation  service 
In  the  Powder  River  Basin  areas  of  Wy- 
wning.  The  First  Alternative  Sheet  pro- 
posed an  increase  in  McCulloch 's  X-1 
special  transportation  rate  from  3.5  cents 
per  Mcf  to  14.68  cents  per  Mcf.  This 
would  have  increased  McC?ulloch's  reve- 
nues by  $964,380  annually  based  upon  a 
volumetric  allocation  of  transportation 
costs.  The  Second  Alternative  Sheet  pro- 
posed use  of  an  inch-mile  method  of  al- 
location and  would  have  increased  the 
rate  to  6.10  cents  per  Mcf.  On  March  31, 
\  1976,  the  Commission  accepted  for  filing 
the  First  Alternative  Sheet,  suspended 
,  Its  operation  for  five  months,  until  Sep- 


tember  1,  1976,  and  set  the  matter  for 
hearing. 

After  the  service  of  Staff's  t<HJ  sheets 
settlement  discussions  were  held  on  July 
22  and  23,  1976.  These  discussions  led  to 
the  instant  agreement.  Public  notice  of 
the  settlement  was  issued  on  September 
9,  1978,  with  comments  due  to  be  filed  on 
or  before  October  8,  1976.  No  comments 
have  been  received. 

The  settlement  transportation  rate  of 
7.0^  per  Mcf  represents  an  annual  in- 
crease in  revenues  under  McCulloch's 
Rate  Schedule  X-1  of  $460,000  for  these 
transportation  services.  This  is  based 
upon  a  total  cost  of  service  of  $5,087,243, 
as  shown  in  Appendix  A,  with  an  overall 
rate  of  return  of  9.83  percent.  The  set- 
tlement cost  of  service  rieflects  also  down- 
ward revisions  relating  to  the  elimina- 
tion of  an  inflation  factor,  the  elimina- 
tion of  purchased  gas  cost  adjustments 
in  this  docket,  and  decreases  in  income 
taxes  and  working  capital.  The  $460,000 
transportation  revenue  relates  to  the 
transportation  services  by  McCulloch  for 
Mt.  Fuel  Supply  Company.  McCulloch 
supplies  transportation  service  to  Arco 
at  a  contractual  rate  of  $1.00375  per  Mcf. 
Arco's  transportation  rate  is  unaffected 
by  this  settlement  agreement. 

The  other  sections  of  the  proposed 
agreement  state  that  this  "represents  a 
negotiated  settlement"  and  that  no  party 
has  agreed  to  or  accepted  any  ratemak- 
ing  principle  as  a  result  of  this  settle- 
ment: that  McCulloch  shall  file  within  10 
days  of  the  Issuance  of  an  order  approv- 
ing the  settlement  revised  tariff  sheets 
to  reflect  the  settlement;  and,  that  Mc- 
Culloch will  refund  within  10  days  of  the 
issuance  of  the  order  any  excess  amounts, 
together  with  simple  interest  at  the  rate 
of  9  percent  per  annum  from  the  effec- 
tive date  of  the  rates  to  the  date  McCul- 
loch mails  the  refimd.  Finally,  the  pro- 
posed agreement  provides  that  the 
agreement  shsdl  be  effective  as  of  Sep- 
tember 1,  1976,  and  shall  terminate  as 
of  the  effective  date  of  any  rate  change 
filed  by  McCulloch. 

The  Commission's  review  of  the  pro- 
posed Agreement  indicates  that  it  re- 
solves the  Issues  in  this  proceeding  in  an 
equitable  manner.  The  sigreed  up(m 
amount  for  transportation  service  rep- 
resents a  compromise  which  provides  a 
reasonable  increase  in  the  revenues  re- 
ceived from  the  transportation  service. 
Accordingly,  the  Commission  finds  that 
the  proposed  Agreement  should  be  ap- 
proved. 

The  Commission  orders:  (A)  The  pro- 
posed Stipulation  and  Agreement  certi- 
fied on  August  24.  1976.  in  the  referenced 
doclEet  is  hereby  approved.  That  Agree- 
ment is  hereby  incorporated  by  reference 
to  this  order. 

(B)  McCulloch  shaU  file  within  ten 
days  of  the  issuai>ce  of  this  order  revised 
tariff  sheets,  to  be  effective  September  1, 
1976,  In  accordance  with  the  Rate  Reduc- 
tion section  of  the  Agreement,  to  reflect 
the  reduced  rates  resulting  from  ap- 
proval of  this  Agreement. 

(C)  Within  10  days  from  the  date  of 
this  order,  McCulloch  shall  refund  to  Its 


customers  all  amounts  collected  in  ex- 
cess of  the  settlement  rates,  together 
with  interest  at  the  rate  of  9  percent  per 
annum.  Within  10  days  thereafter,  Mc- 
Culloch shall  file  witk  the  Commission 
a  report  of  the  refunds  and  interest  paid. 

(D)  This  order  Is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made  by 
the  Commission,  and  is  without  prejudice 
to  any  cltums  or  contentions  which  may 
be  made  by  the  Conmiission,  its  Staff  or 
any  party  or  person  affected  by  this  or- 
der in  any  proceeding  now  pending  or 
heresJter  Instituted  by  or  against  McCul- 
loch or  any  person  or  party. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to,  be  made  in 
the  Federal  Register. 

By  the  C(»nmlsslon. 

KKHifiTH  F.  Plumb, 
Secretary. 

|FR  Doc.77-13601  PUed  (>-3-77;8:45  am] 


[Docket  No.  BP76-102) 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Order  Accepting  in  Part  and  Rejecting  in 
Part  Settlement  Agreement 

April  25.  1977. 

Procedubal  History 

On  May  14,  1975,  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  filed 
revised  tariff  sheets  providing  for  a  gen- 
eral rate  increase  of  $31.2  million  based 
on  a  claimed  cost  of  service  of  $415,899,- 
703  for  the  twelve  months  ended  Febru- 
ary 28. 1975,  as  adjusted.  By  order  issued 
June  30,  1975,  the  use  of  the  tariff  sheets 
was  suspended  until  December  1.  1975. 
Based  on  conditions  in  the  suspension 
order,  Panhandle  filed  substitute  tariff 
sheets  on  October  31,  1975,  which  were 
amended  by  a  subsequent  filing  on  De- 
cember 10, 1975,  reflecting  a  reduction  in 
the  cost  of  purchased  gas,  an  increase  in 
advance  payments,  a  United  rate  design 
and  a  revised  demand  charge  adjust- 
ment. The  substitute  rates  increased 
Panhandle's  proposed  annual  Increase  to 
$41  million,  based  mainly  on  a  claimed 
rate  of  return  of  9.45%,  Increases  in  gas 
supply  facilities  and  operating  costs,  and 
decreased  sales  volumes. 

After  completing  its  Investigation, 
Staff  served  its  case  on  Febniary  25, 1976. 
Staff's  primary  adjustments  reducing 
Panhandle's  claimed  cost  of  service  by 
$17,451,896  represented  reductions  In 
purchased  gas  costs,  labor,  Oas  Arctic 
and  Northern  Border  project  costs,  re- 
turn £md  related  Income  taxes,  and  an 
increase  in  revenue  credits.  Subsequoit 
conferences  held  among  Panhandle. 
Staff.  Intervening  customers,  consumers 
and  munlcipaUties  resulted  In  a  settle- 
ment agreement  which  would  provide  an 
annual  revenue  increase  of  approxi- 
mately $32  million  based  upon  a  stipu- 
lated total  cost  of  service  of  $402,454,016. 
The  Presiding  Administrative  Law  Judge, 
Samuel  Kanell,  opened  the  hearings  *on 
June  22,  1976.  at  which  time  the  testi- 
mony of  witnesses  for  Panhandle,  inter- 
venors,  and  Staff  was  taken  into  the 
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record.  The  hearings  were  concluded  on 
Jane  28,  1976,  with  the  taking  of  addi- 
tional testimony  relating  to  Panhandle's 
expenses  applicable  to  the  Oas  Arctic 
and  Northern  Border  projects.  The  set- 
tlement agreement  was  certified  to  the 
Oommlssfaxi  <m  Jane  30, 1976.  The  agree- 
ment reflected  the  concurrence  of  all 
parties  with  the  exception  of  Staff  which 
opposed  the  inclusion  of  $1,951,181  in  the 
stipulated  cost  of  service  relating  to  the 
aforementioned  projects. 

StIFXTLAHOH  AKD  AOBXKiaHT 

The  tigreement  provides  for  rate  re- 
ductions and  refunds,  with  interest  at  the 
rate  of  9%  per  annum,  based  on  the  set- 
tlement rates  shown  on  Appendices  A 
through  D  of  Exhibit  No.  3.  The  Appen- 
dix B  rates  are  to  be  effective  £>ecember 
1,  1975,  through  January  31.  1976.  For 
Pebruaiy  1.  the  rates  are  reflected  in 
Appendix  C  of  Exhibit  No.  3.  and  for  the 
period  commencing  February  2  through 
March  31.  the  rates  are  reflected  in  Ap- 
pendix D  of  the  same  exhibit,  llie  rates 
set  out  at  Appendix  A  of  Exhibit  Na  3 
are  to  be  effective  commencing  April  1, 
1976.  The  differences  between  the  settle- 
ment rates  are  due  to  POA  and  surcharge 
adjustments. 

Other  Important  provisions  of  the 
agreement  are  summarized  as  follows: 

Article  rv  provides  for  tracking  of  ad- 
vance pcormeats  and  sets  forth  the  man- 
ner in  ^rtiich  Panhandle  may  increase  its 
rates  to  r^ect  a  levd  higher  than  the 
$59,144,787  Included  in  rate  base,  and 
reduce  its  rates  to  reflect  any  repayment 
of  advance  payments  Included  in  rate 
base. 

Article  V  provides  for  adjustment  of 
rates  to  reflect  any  change  in  the  Federal 
income  tax  rate  at  48%  up  or  down. 

Article  VI  reserved  Utr  hearing  the 
issues  on  costs  ai>pUcaible  to  the  Oas 
Arctic  and  Northern  Border  projects  In 
the  amounts  of  $1,632,481  and  $525,000. 
respectlTely.  Panhandle  agrees  to  make 
rate  reductions  axis  refunds  on  amounts 
ultimately  disallowed. 

Article  Vn  provides  Mat  the  effective- 
ness of  the  agreement  is  subject  to  final 
Commission  approval  without  modifica- 
tion or  condltkm.  except  with  respect  to 
Article  VI.  Panhandle  requests  waiver 
of  the  Regulations,  as  required. 

SsmncniT  Oost  or  Gaenct 

The  agreement  is  based  upon  a  Juris- 
dictional cost  <^  serYtee  of  $381,909,724 
with  annual  Jurisdictional  sales  of  540,- 
899,311  Mcf.  Tills  cost  d  service  repre- 
sents aa  increase  in  annual  revenue  re- 
QUirements  of  $32  millioii  above  the  reve- 
nue that  would  be  generated  by  Pan- 
handle's tmderlying  rates  and  test  period 
sales.  It  also  represents  a  reduction  cd  $9 
mllUcoi  from  the  revenues  generated  by 
the  revised  Jurisdictional  rates  claimed 
by  Panhandle. 

Notice  ot  the  settlement  certlflcatlon 
was  issued  on  July  9.  197ft.  wltti  com- 
ments due  by  July  23.  1976.  Staff  filed 
comments  supporting  t2ie  exclusion  of 
$1,951,181  from  the  settlement  cost  of 
service,  representing  post  certificate  ap- 
plication costs  on  the  Oas  Arctic  and 


Northern  Boarder  projects.  Michigan 
Ocnsolidated  Oas  Company  filed  com- 
ments urging  the  Commission  to  approve 
the  entire  settlement  agreement  includ- 
ing all  costs  associated  with  these  proj- 
ects. 

On  March  10.  1977,  Panhandle  filed  a 
motion  for  a  prompt  decision  in  this  mat- 
ter or  in  the  alternative,  to  approve  the 
proposed  settlement  agreement  and  re- 
serve its  decision  on  the  ccntested  issue. 
The  settlement  agreement  provides  that 
the  Commission  should  decide  this  issue 
on  the  record  evidence.  Should  the  Com- 
mission determine  that  all  or  a  portion  of 
the  project  costs  are  not  includable  in  the 
settlement  cost  of  service,  the  agreement 
provides  that  Panhandle  would  be  re- 
quired to  make  a  further  adjustment  in 
the  setUemmt  rates  as  a  result  of  a  final 
Commission  order  no  longer  subject  to 
Judicial  review.  Panhandle  further  states 
that  by  severing  the  contested  issue  and 
permitting  the  reduced  rates  in  the 
agreement  to  go  into  effect,  the  Commls- 
sioo  can  implement  the  benefits  of  the 
settlement  and  at  the  same  time  protect 
the  public  interest.  Inasmuch  as  the  in- 
stant order  disposes  of  the  entire  settle- 
ment, we  will  treat  Panhandle's  motion 
as  moot. 

DiscnsBiow 

We  turn  first  to  the  only  litigated  and 
contested  porti<m  of  the  settlement:  the 
inclusion  of  the  actual  ezi)endituree  of 
Panhandle  for  test  year  operating  ex- 
penses hi  the  amount  of  $1,426,181  and 
$525,000  for  Panhandle's  share  of  ex- 
penses applicable  to  the  Oas  Arctic 
Northwest  Project  and  the  Northern  Bor- 
der Pipe  Line  PProJect,  respectively.  As 
noted  by  the  Judge: 

staff  ugues  tbst  whtls  tt  was  proper  tor 
Panhandle  to  include  the  engineering,  en- 
vironmental and  related  research  and  ex- 
ploratory coeta  of  these  projects  in  Its  annual 
cost  of  operations  In  accordance  with  Pan- 
handle's normal  accounting  piacttce,  tt  was 
tnapproprlata  for  Panhandle  to  consider 
these  expenses  cxxllnary  costs  of  doing  busi- 
ness after  Panhandle  sought  Commission  cer- 
tificatlOB  of  theae  projects.  Thus,  staff  asserts 
that  thee*  costs  should  be  excluded  from 
Panhandled  coat  at  service  in  this  proceed- 
ing and  should  be  charged  to  Account  No. 
1S3.  This  wotUd  afford  Panhandle  the  oppor- 
tunity to  reqiaest  Commission  appnyral  to 
amortize  these  charges  over  an  approplrate 
period  .> 

The  costs  involved,  relate  to  engineer- 
ing, gas  supply,  enviroDmental  and  fi- 
nancial feaslMlity  studies,  ctmsulting 
fees,  legal  fees  and  the  expenses  of  the 
proceedings  in  which  the  gas  supply 
project  is  being  reviewed  by  regulatoty 
authorities  both  here  and  in  Canada.* 
Staff  maintains  that  these  expenditures 
reia^sent  Investzoents  by  Panhandle  in 
projects  already  Judged  to  be  feasible  and 
are  not  related  to  research  and  develop- 
ment and  should  be  treated  as  all  other 
expenses  related  to  a  project  which  re- 
mains uncertificated.  Staff  beUeves  that 
"by  filing  for  a  certtflcate  the  group  in- 


volved made  a  statement  that  the  proj- 
ects were  feasible.  Thus  they  can  no 
longer  fit  within  the  definition  of  RkD 
found  in  the  Commission's  regulations." ' 
In  support  of  inclusion  of  the  subject 
expenditures.  Panhandle  argues  that  Ac- 
count No.  183  is  inappropriate  for  ex- 
penditures made  after  the  feasibility  of  a 
project  has  been  determined.  Panhandle 
characterizes  as  "purely  mechanical" 
staff's  proposal  to  eliminate  these  ex- 
penditures. "There  simply  is  no  basis  for 
considering  the  expenditures  after  the 
cut  off  as  being  less  worthy  or  more 
shareholder-related  than  the  earlier  ex- 
penditure." '  Panhandle  also  contends 
that  the  evidence  demonstrates  that  the 
expenditures  involved  here  have  been  rel- 
atively constant  and  that  the  amounts 
expended  by  Panhandle  for  its  share  of 
the  Oas  Artie  and  Northern  Border  Pra«}- 
ects  during  the  months  of  the  test  year 
have  not  decreased  during  succeeding 

IXMHlthS. 

The  question  in  this  proceeding  comes 
down  to  whether  or  not  the  expenses  at 
issue  represent  research  and  develop- 
ment expenditures.  "Rie  staff  agrees  that 
all  such  expenditures  made  by  Pan- 
handle in  "Phase  I"  (i.e..  prior  to  the  ap- 
plication by  Panhandle  for  a  certificate) 
of  these  projects  should  be  treated  as  re- 
search and  development  costs.* 

Research  and  Development  is  defined 
in  the  CommtasiMi's  Uniform  System  of 
AccounU  at  18  CJFSL  212.  Definition  2SB. 


"ItaMareh  ant 

pendituras  IncuiTed  by  aataral  gas  oompaaies 
either  directly  or  through  another  peraoa  or 
organisation  (such  as  raaeareh  Institute.  In- 
dustry association,  foundation,  university, 
engineering  company,  ta  similar  contractor) 
In  pursuing  research  and  development  actlv- 
lUes  Including  experiment,  des^^n,  installa- 
tion, coBstraetloa.  or  operatkm.  8acb  re- 
search and  dsvelopmant  oosta  should  be 
raaKmaUy  related  to  tha  ezlsttng  or  tatan 
tttUtty  bosUxess.  broadly  deAnad.  of  the  eom- 
pany  or  to  the  envlranmaDt  In  which  tt 
operatea  or  expecta  to  operate.  The  term  In- 
cludee  but  U  not  limited  to:  aU  such  costs 
Inrldfntal  to  the  design,  development  or 
Implementation  of  an  eA>Bi  huental  facHity. 
a  plant  process,  a  product,  a  formula,  an  In- 
venttoQ.  a  ayatsaa  at  siretlar  ttama.  aatf  ttoa 
tiapnmmamat  at  atoaady  ealBting  Uana  at  a 
Ittie  nature;  anuMiDtB  axpended  In  connaetlflik 
with  the  propoeed  development  and/or  pro- 
posed deUTery  of  suhatttute  or  synthetic  gaa 
supplies  (alternate  fuel  sources  for  example. 
an  experimental  coal  gasification  plant  or  aa 
experimental  plant  synthettcaUy  producing 
gas  firam  liquid  hydrocarbons) ;  and  the  ooats 
of  obtaining  tta  own  patant,  sach  aa  attor- 
ney's fees  expended  in  malring  and  perfecting 
a  patent  appllcatton.  Tbm  term  does  not  ia- 
duda  expenditures  for  efllclenry  surveyi; 
studies  of  management,  management  tech- 
niques and  organizations:  consumer  surveya. 
advertising,  ttroiwottonw,  or  Items  of  a  Hka 
nature. 

Account  No.  183  (18  CJ'lLVl  1 1SS.D. 

provides: 

a.  This  account  ahaU  be  charged  with  aU 
expenditurea  for  piaUmlnary  surreya.  plans, 
inrestlgatlona.  etc.  made  for  the  purpoae  ot 


>  Certification     of     propoeed     settlement 
agreement  at  2. 

>  Exhibit  No.  2a  at  8. 


*  Comments  of  Commlsslcm  Staff  at  4. 

•  Comments  of  Panhandle  at  8. 

■See,  Comments  of  Commission  Staff  st 
n.4. 
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determining  the  feasibility  of  utility  projects 
under  contemplation  ottaer  than  the  acquisi- 
tion of  land  •  •  •. 

Section  7(e)  of  the  l^Iatural  Gas  Act 
provides  that  "a  certiflcate  shall  be  is- 
sued to  any  qualified  applicant  therefore, 
authorizing  the  whole  or  any  part  of  the 
operation,  sale,  service,  construction,  ex- 
tension, or  acquisition  covered  by  the  ap- 
plication if  it  is  found  that  the  applicant 
is  able  and  willing  properly  to  do  the  acts 
and  to  perform  the  service  proposed  and 
to  conform  to_the  provisions  of  the  Act 
and  Requirenf^ts,  Rules,  and  Regula- 
tions of  the  Commission  thereimder 
•  •  •  ."  (emphasis  added). 

Prom  the  foregoing  we  conclude  that 
Panhandle's  application  for  a  certificate 
must  be  viewed  as  an  admission  that 
Panhandle  is  able  and  willing  to  perform. 
Such  a  conclusion  is  inconsistent  with 
the  characterization  of  these  expendl- 
tiu-es  as  research  and  development.  The 
feasibility  of  the  projects  having  Im- 
pliedly been  determined,  it  is  equally  im- 
_j)osslble  to  categorize  these  expenditures 
under  Account  No.  183.  These  expendi- 
^rures  are  not  unlike  fimds  expended  dur- 
Jlng  construction.  Such  fimds  are  ex- 
cluded from  rate  base  imtil  such  time  as 
the  facilities  are  used  and  useful  to  the 
company.*  The  same  result  should  obtain 
in  connection  with  preconstruction  ex- 
penditures. Inasmuch  as  these  funds  do 
not,  in  our  view,  qualify  for  treatment 
as  research  and  development  nor  as  pre- 
liminary survey  and  investigation 
charges,  we  conclude  that  they  can  prop- 
erly be  Included  in  Account  No.  18« 
"Miscellaneous  Deferred  Debits".  Pan- 
handle shall  retain  the  $1.9  million  in 
'this  account  pending  disposition  of  the 
certificate  applications  filed  in  Docket 
Nos.  CP74-239  and  CP74-290.       ^ 

We  turn  now  to  the  unchallenged  por- 
tion of  the  settlement  agreement.  As 
noted  above,  this  agreement,  set  forth 
more  fully  as  Exhibit  No.  3.  increases 
Panhandle's  armual  revenues  by  roughly 
$32  million  on  a  stipulated  jurisdictional 
cost  of  service  of  $381,999,724.  The  set- 
tlement provides  for  a  9.35%  rate 
of  return  and  a  12.7%  return  on 
common  equity.  Our  determination  to  ex- 
clude from  Panhandle's  cost  the  engi- 
neering, environmental,  and  exploratory 
costs  dealt  with  above,  will  require  ad- 
justment of  the  settlement  cost  of  serv- 
ice with  attendant  rate  reductions  and 
refunds. 

We  find  that  the  proposed  settlement 
agreement  is  fully  supported  by  the  rec- 
ord and  is  Just  and  reasonable  and  not 
unduly  discriminatory.  We  will,  there- 
fore, approve  the  proposed  settlement 
agreement  in  all  of  its  terms  with  the  ex- 
ception of  Article  VI  which  refers  to  the 
Inclusion  of  the  engineering,  envlron- 
' mental,  and  exploratory  costs  more  fully 
discussed  above. 


NOTICES 

The  Commission  finds:  (1)  The  $1.9 
million  representing  Panhandle's  share 
of  expenses  applicable  to  the  Gas  Arctic 
Northwest  Project  and  the  Northern 
Border  Pipeline  Project  should  be  ex- 
cluded from  the  company's  cost  of  serv- 
ice. 

(2)  Approval  of  the  proposed  settle- 
ment agreement  certified  to  the  Com- 
mission on  June  30,  1976,  as  modified  by 
the  exclusion  set  forth  in  Paragraph  (1) 
herein  is  Just,  reasonable,  and  not  un- 
duly discriminatory  and  should  be 
approved. 

The  Commission  orders:  (A)  The  pro- 
posed settlement  agreement  set  forth  as 
Exhibit  No.  3  in  the  Instant  docket  cer- 
tified to  the  Commission  on  Jxme  30, 
1976,  as  amended  as  more  fully  set  forth 
above  to  exclude  from  Panhandle's  total 
cost  of  service,  $1,951,181  representing 
Panhandle's  share  of  expenses  applicable 
to  the  Gas  ArcUc  Northwest  Project  in 
the  Northern  Border  Pipe  Lint  Project 
is  adopted. 

(B)  Within  15  days  from  the  date  of 
this  order.  Panhandle  shall  file  revised 
tariff  sheets  in  accordance  with  the  set- 
tlement agreement  and  this  order. 

(c)  As  soon  as  practicable  but  not  la- 
ter than  60  days  after  the  date  of  this 
order.  Panhandle  shall  refund  all 
amounts  collected  in  excess  of  the  settle- 
ment rates,  together  with  interest  aX  the 
rate  of  9  percent  per  annum.  Panhandle 
shall  thereafter  submit  a  report  of  the 
refunds  and  Interest  to  the  Commission. 

(D)  Upon  compliance  by  Panhandle 
with  the  terms  of  this  order,  this  pro- 
ceeding shall  be  terminated. 


•See,  e.g..  order  issued  Augrist  14.  1076, 
In  Tennessee  Natural  Gas  Company.  Docket 
No.  RP75-114;  and  order  Issued  Augvist  16, 
1976,  In  Tennessee  Gas  Pipeline  Company, 
Docket  No.  RP7&-113,  et  al. 


(E)  This  order  Is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made 
by  the  Commission,  and  is  without  preju- 
dice to  any  claims  or  contentions  which 
may  be  made  by  the  Commission,  the 
Staff  or  any  other  party  or  person  af- 
fected by  this  order  in  any  proceeding 
now  pending  or  hereinafter  instituted  by 
or  against  Panhandle  or  any  other  person 
or  party. 

(P)  The  Secretary  shall  cause  prompt 
publication  of  this  order  In  the  Federal 

RECISTSa. 

By  the  Commission. 

KsNirsTH  P.  Plumb. 
Secretary. 

Panhandle  Eastkn  Pipb  Lihx  Compant 

SriTLKMENT    COST    OF    BXRVICZ 

(Docket  No.  BP76-1031 

Amount 

Operating  expenses 4294, 169,  331 

Depreciation    and    amortiza- 
tion     39,322,406 

Revenues-credit (2*5,071,117) 

Taxes: 

Federal  Income 30.368,914 

State  Income 2,073,526 

Otber - 12,063,855 

Return  at  9.36  pet 49.637,012 

Total  cost  of  service..    402,454,016 

Jurisdictional    cost    of 
service 381,999,724 


Jurisdictional  sales  vol- 

umes-MCF 640,899,311 


Panhandle  Eastern  Pipe  Line  Co.—Bcttlevient  capitalization  and  rate  of  return 

IDocket  No.  RP75-102) 


Amount—  RsUo 

In  millions       (percent) 
doUsn 


Cost 


Return 
component 
(percent) 


Long-term  debt _ - **76.nO 

Preferred  stock — --- —  Aj,iHw 

Accumulated  defrarred  Federal  income  taxes f  J.  728 

Common  equity mo,61\i 

Total "7.657 


62.  M 

4.42 

.23 

32.51 


r.8i 

6.96 


4.91 
.31 


12.70 


4.13 


100.00 


9.35 


[PR  Doc.77-ia611   Piled  6-2-77:8:46  mm] 


REGULATORY  INFORMATION  SYSTEM 

Proposed  Technical  Conference 

April  25,  1977. 

Notice  is  hereby  given  that  the  Fed- 
eral Power  Commission  intends  to  c<hi- 


duct  during  May/ June  1977  a  series  of 
technical  conferences  regarding  its  Regu- 
latory Information  System.  These  tech- 
nical conferences  will  be  held  for  one 
day  each  at  the  following  locations: 


Date 


Location 


Subject 


May  18.1977 

May  19,1977 
May  20,1977 
May  23,1977 

Do 

May  25,19n 

Do 

May  26,1977 
June    1, 1977 

Do 

June     3, 19T7 

Do 


Washington,  D.C.,  hearing  room  A,  Federal  Power  Commission.  825  North  Capitol    Electric  power. 

St 


-do. 


Boston,  Mass.,  room  2003A,  J.  F.  Kennedy  Federal  Center 

Dallas,  Tei.,  room  7 A23. 1100  Commerce  St ^ 

Tulsa,  Okla.,  David  Copperfteld  Room.  Sheraton  Inn,  2201  North  77th  Ave. 

Dallas,  Tex.,  room  7A23.  1100  Commerce  8t ,»- 

Ban  Francisco.  Calif..  The  Federal  Bldg.,  room  134|0, 450  Oolden  Gate  Ave. 


-do. 


Houston,  Tex.,  Ponderosa  Rcom,  Quality  Inn,  Airport,  8115  Jetero  Blvd.'. 

Chicago,  111.,  The  Federal  Bldg.,  room  9619,  230  South  Dearborn  8t 

New  Orleans,  La.,  Delta  Tower  Hotel,  1732  Canal  St 

Atlanta,  Ga.,  room  556,  27.^  Peachtree  St 


Natural  gas. 
151ectric  power. 

Do. 
Natural  gas. 

Do. 
Electric  power. 
Natural  gas. 

Do. 
Electric  power. 
Natural  gas. 
Electric  power. 
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The  Agenda  for  the  technical  confer- 
ences is  as  follows : 

9  to  12  ajn. — Introduction;  Respondent  re- 
porting system  overview;  Forms  analysis 
and  design:  Data  base  and  standards;  Sys- 
tem outputs. 

13  to  1  pjn. — Lvincb  break. 

1  to  4:30  pjn. — Use  of  reference  materials; 
Pilling  out  sample  forms;  Availability  of 
Information;  Questions  and  answers:  Sys- 
tem demonstration. 

The  locations  of  these  technical  ccm- 
ferences  have  been  determined  based  on 
replies  to  the  first  notice  on  the  subject 
of  February  14,  1977.  If  you  have  already 
responded  to  the  first  notice  and  you  an- 
tlcii>ate  no  change  in  your  plans,  you 
need  not  r^ly  to  attend. 

If  you  now  wish  to  attend  or  change 
your  plans  about  how  many  from  your 
company  will  attend  cm*  what  location 
you  prefer,  you  are  invited  to  reply  by 
May  16.  1977  to: 

Secretary,  Federal  Power  Commission,  825 
North  Capitol  Street.  Washington.  D.C. 
20428. 

KENNETH  P.   PLTTMB, 

Secretary. 
(PR  DOC.77-12S10  FUed  6-3-77:8:45  am] 


FEDERAL  RESERVE  SYSTEM 

[H.2,  1977N0.  16) 
ACTIONS  OF  THE  BOARD 

Applications  and  Reports  Received  During 
Week  Ending  April  16, 1977 

Actions  or  thk  Boasd 

Regulation  Z  amendment,  effective  October 
10,  1977,  to  require  advance  disclosure  of 
any  variable  rate  clause  In  a  credit  con- 
tract that  may  result  In  an  Increase  In  the 
cost  of  the  credit  to  the  customer  (Docket 
No.  R-0003). 

Regulation  Z  amendment,  to  permit — but 
not  require — disclosures  called  for  by  the 
IVuth  In  Lendmg  Act  and  Regulation  Z 
to  be  made  in  Spanish  in  Puerto  Rico 
(Docket  No.  R-0066) . 

R^ulatlon  Z.  interpretation  of  Regulation  Z 
(Truth  In  Lending)  affecting  credit  card 
Issuers  whieb  bill  customers  in  full  on  a 
transactlon-by-transactlon  basis  and  im- 
pose no  finance  charges;  the  Board  will  re- 
ceive comment  through  May  16,  1977 
(Docket  No.   1^-0094). 

Regulation  H.  proposed  amendment  that 
generally  would  prohibit  State  member 
banks  from  purchasing  loans  on  improved 
real  estate  or  mobUe  homes  located  In  a 
flood  hazard  area  If  the  property  Is  not 
covered  by  flood  Insurance:  the  Board  will 
receive  comment  through  May  20,  1977 
(Docket  No.  R-0069. 

Regulation  H,  adoption  of  four  technical 
amendments  to  the  flood  insurance  provi- 
sions of  Regulation  H  to  make  the  regula- 
tion conform  to  recent  changes  in  the 
Flood  Disaster  Protection  Act  of  1973 
(Docket  No.  R-O09S) . 

Purchase  of  Telephone  System  for  the  Fed- 
eral Reserve  Bank  of  St.  Louis. 

Purchase  of  Computers  for  the  Branches  of 
the  Federal  Reserve  Bank  of  St.  Louis. 

Bank  of  the  Commonwealth,  Detroit.  Mich- 
igan, to  make  an  additional  mvestment  In 
bank  premises. 

Elliott  SUte  Bank.  JacksonvlUe,  Illinois,  to 
make  an  additional  Investment  in  bank 
premises.^ 


Farmers  Bank   of  Mathews,   Mathews,   Vir- 
ginia,  to   make  an   investment   in   bank 
premises.^ 
Walter  E.  Heller  International  Corporation, 
Chicago,    Illlnolfi.    extension    of    time    to 
May   11,   1978,  within  which  to  divest  its 
nonbanking    subsidiary,     Knoll    Interna- 
tioruU  Inc.,  Chicago,  lumois.^ 
Deregistration  tinder  Regulation  G  for  Elec- 
tronic Data   Systems  Corporation,   Dallas. 
Texas;    Clovls  FYoductlon   Credit   Associa- 
tion, Clovls,  New  Mexico,  and  for  Cattle- 
man's Production  Credit  Association,  San 
Saba,  Texas.i 
Detroit  Bank — Troy,  Troy,  Michigan,  exten- 
of    time    to    September    24,    1977,    within 
which  to  establish  branches  at  the  south- 
west comer  of  the  intersection  of  Crooks 
and  Maple  Roads,   and  at  the  southeast 
corner  of  the  intersection  of  Maple  and 
John  R.  Roads,  Troy,  Michigan.' 
Union  Bank,  Los  Angeles,  California,  exten- 
sion of  time  to  May  2,  1978,  within  which 
to  establish  a  branch  in  the  vicinity  of  the 
southeast  corner  of  Century  Boulevard  and 
La  Clenega  Boulevard,  Los  Angeles.* 
Atlantic     Bancorporatlon,     subsidiaries    of, 
JacksonvUle,     Florida,     proposed     merger 
with   Atlantic    Bank   of   Conway.   Orange 
County,    Florida:    report   to   the   Federal 
Deposit   Insurance   CorpOTation   on   com- 
petitive factors.' 
Bank  of  Sebastopol,  Sebastopol,  Mississippi, 
proposed    merger    with    Bank   of   Central 
Mississippi,    Carthage,    Mississippi;    report 
to  the  Federal  Deposit  Insurance  Corpora- 
tion on  competitive  factors.' 
First    Marine    Bank.    inc..    subsidiaries    of, 
Riviera   Beach,   Florida,   proposed   merger 
with  First  Marine  Bank  &  Trust  Company 
of  Palm  Beaches,  Riviera  Beach,  Florida: 
report  to  the  Federal   Deposit  Insurance 
Corporation  on  competitive  factors.' 
Flagship  Bank  of  Haines  City,  Haines  City, 
Florida,    proposed    merger    with    Flagship 
Bank  of  Lake  Alfred.  Lake  Alfred.  Florida 
and  Davenport  Flagship  Bank,  Davenport. 
Florida;  report  to  the  Federal  Deposit  In- 
stirance  Corporation  on  competitive  fac- 
tors.' 
Fourth  National  Bank  of  Jackson.  Jackson. 
Tennessee,  proposed  merger  with  The  Na- 
tional Bank  of  Conunerce  of  Jackson,  Jack- 
son Tennessee:  report  to  the  Comptroller  of 
the  Currency  on  competitive  factors.' 
Houston    County   Bank,    Ashford.    Alabama, 
proposed  merger  with  The  Farmers  &  Mer- 
chants Bank,  Ashford.  Alabama:  report  to 
the  Federal  Deposit  Insurance  Corporation 
on  competitive  factors.' 
Independent  National  Bank,  Stone  Harbor, 
New  Jersey,   proposed   merger  with  First 
Peoples    National    Bank    of    New    Jersey, 
Westmont.    New    Jersey:     report    to  ^  the 
Comptroller  of  the  Currency  on  competi- 
tive factors.' 
Landmark  B»niring  Corporation  of  Florida, 
subsidiaries  of.  Fort  Lauderdale.  Florida. 
projXMed  marger  with  Landmark  First  Na- 
tional Bank  of  Fort  Lauderdale.  Fort  Laud- 
erdale, Florida;  report  to  the  Comptroller 
of  the  Currehcy  on  competitive  factors.' 
West  Main  State  Bank.  Baytown,  Texas,  pro- 
posed   merger    with    Peoples   State    Bank, 
Bajrtown,  Texas;  report  to  the  Federal  De- 
posit Insurance  Corporation  on  competitive 
factors.*  t 

To  Establish  a  Domestic  Branch  Pur- 
suant to  Section  9  of  the  Federal  Reserve 
Act. 


'Application  processed  on  behalf  of  the 
Board  of  Oovemors  under  delegated  author- 
ity. 


AFFBOVXD 

Seabrook  Bank  and  Trust  Company,  Sea- 
brook,  New  Hampshire.  Branch  to  be  es- 
tablished on  Route  1-A.  Seabrook  Beach.* 

The  Detroit  Bank-Southfleld.  Southfleld.  Mi- 
chigan. Branch  to  be  established  at  the 
southeast  corner  of  Southfleld  and  Ed- 
wards Roads,  Southfleld,  Oakland  County.* 

Elliott  SUte  Bank.  JacksonvUle,  Illinois. 
Branch  to  be  established  at  Westgate  Ave- 
nue and  West  Morton  Road,  JacksonvUle, 
Morgan  County.* 


International  Investments  and  Other 
Actions  Pursuant  to  sections  25  aind  25 
(a)  of  the  Federal  Reserve  Act  and  sec- 
tions 4(c)  (9)  and  4(c)  (IS)  of  the  Bank 
Holding  Company  Act  of  1956,  as 
amended. 

APPaOVED 

Citibank  Overseas  Investment  Cofporatlon. 
New  York,  New  York:  period  of  time  for 
Trlnkaus  and  Burkhardt,  Germany,  to  dis- 
pose of  three  real  estate  holdings. 

Citibank  Overseas  Investment  Corporation. 
Nesv  York,  New  York:  additional  invest- 
ment in  I  AC  (Holdings)  Limited,  Mel- 
bourne. Australia. 

United  States  Trust  Company  International 
Corporation,  New  York,  New  York:  invest- 
ment— V^  of  the  shares  of  a  de  novo  In- 
vestment Management  Co..  Oenara, 
Switzerland. 


Thirty  Day  Notice  of  Intention  to  Es- 
tablish an  Additional  Branch  of  a  ^em- 
ber Bank  in  a  Foreign  Country. 

Appaovis 

Bank  of  America  N.T.  and  S.A..  San  Fraa-i 
Cisco.  California :  additional  branch  in  New 
Delhi.  India. 

International  Investments  and  Other 
Actions  Pursuant  to  sections  25  and  25(a) 
of  the  Federal  Reserve  Act  and  sectims 
4(c)  (9)  and  4(c)  (13)  of  the  Bank  Hold- 
ing Company  Act  of  1956,  as  amended. 

DKNIXD 

AUled  Bank  International,  New  York.  New 
York:  amend  Articles  of  Association  to 
reduce  capital  stock  and  number  of  share- 
holders. 


To  Form  a  Bank  Holding  Company 
Pursuant  to  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 


Northwest  Arkansas  Bancshares,  Inc..  Ben- 
tonviUe.  Arkansas,  for  approval  to  acqtUre 
100  percent  of  the  voting  shares  (leas  di- 
rectors' qualifying  shares)  of  First  Na- 
tional Bank.  Rogers.  Arkaneas. 

aKACTITATZD 

First  Bancshares  of  Kirksvllle,  Inc.,  Klrks- 
TiUe,  Missouri,  tar  approval  to  acquire  80 
percent  or  nvore  of  the  voting  shares  of 
First  National  Bank.  EUrksvllle.  Missouri.* 

Torrington  National  Company,  Torrlngton, 
Wyoming,  for  approval  to  acquire  100  per- 
cent of  the  voting  shares  of  First  National 
Bank.  Torrlngton,  Wyoming.* 


*  Application  processed  by  the  Reserve 
Bank  on  behalf  of  the  Board  of  Oovemors 
under  delegated  authority. 
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APPBOVIS 

Plret  Bancshares  of  Klrksville,  Inc.,  Kirks- 
ville,  Missouri,  for  approval  to  acquire  80 
percent  or  more  of  the  voting  shares  of 
First  National  Bank,  Klrksville,  Missouri.' 

Ttorrlngton  National  Company,  Torrlngton, 
Wyoming,  for  approval  to  acquire  100  per- 
cent of  the  voting  shares  of  First  National 
Bank,  Torrlngton,  Wyc«ning.= 


Olen-An  Corporation,  Kanaranzl,  Minnesota. 
f<»  approval  to  acquire  95.6  percent  of  the 
voting  shares  of  Farmers  State  Bank  of 
ICanaranzl,  Kanaranzl,  Minnesota. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

APPROVKD 

Chemical  Financial  Corporation,  Midland, 
Michigan,  for  approval  to  acquire  100  per- 
cent of  the  voting  shares  of  the  successor 
by  consolidation  to  Gladwin  County  Bank, 
Beaverton,  Michigan. 

Manufacturers  National  Corporation,  Detroit, 
Michigan,  for  approval  to  acquire  100  per- 
cent of  the  voting  shares  of  Manufacturers 
Bank  of  St.  Clair  Shores,  St.  Clair  Shores, 
Michigan,  a  proposed  new  bank.' 

•  •  *  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  section  3(a)  (5)  of  the  Bank 
Holding  Company  Act  of  1956. 

APPBOVKD 

Texas  Commerce  Bancshares,  Inc.,  Houston, 
Texas,  for  approval  to  merge  with  The 
BanCapltal  Financial  Corporation,  Austin, 
Texas. 


To  Expand  a  Bank  Holding  Company 
Pursuant  to  section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

PEBMITTED 

Massachusetts  Bankshares,  Inc.,  Hingb«m, 
Massachusetts,  notification  of  intent  to 
engage  in  de  novo  activities  (making,  ac- 
quiring, or  servicing  loans  or  other  exten- 
sions of  credit  to  persons,  pMu-tnerships, 
trusts,  associations,  and  ccM-pcu-atlons  se- 
cured by  a  mortgage  or  other  Hen  on  real 
estate,  or  pledge,  or  by  security  Interest 
In  personal  property,  or  without  security) 
at  13  Main  Street,  Hingham,  Massachu- 
setts, ttirougb  Its  subsidiary.  Mortgage 
Shops,  Inc.  (4/14/77)* 

Horizon  Bancorp,  Morrlstown,  New  Jersey, 
notification  of  Intent  to  relocate  de  novo 
activities  (leasing  real  and  personal  prop- 
erty on  a  nonoi>erating,  full  payout  basis 
and  acting  as  agent,  broker,  or  adviser  with 
respect  to  such  property  to  be  leased  on 
that  basis:  and  making  or  acquiring,  for 
its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit  as  would  be  made  by  a  finance  com- 
pany, such  loans  or  other  extensions  of 
credit  would  generally  be  secured  by 
equipment  or  other  assets  which  may  be 
legally  pledged)  from  Host  Airport  Hotel, 
IWnpa  International  Airport,  Tampa, 
Florida  to  1600  SE.  17th  Street,  Fort 
Lauderdale,  Florida,  through  Its  subsidi- 
ary. Horizon  Credltcorp   (4/11/77)  • 


Horlaon  Bancorp,  Monistown,  New  Jersey, 
notification  of  Intent  to  relocate  de  novo 
activities  (making  or  acquiring,  for  its  own 
account  or  tor  the  account  of  others,  loans 
and  other  extensions  of  credit  principally 
secured  by  second  mortgages  on  one-to- 
four  family  residences  pursuant  to  the  New 
Jersey  Secondary  Mortgage  Act,  Chapter 
205,  Pub.  L.  1970;  and.  In  connecUon 
therewith,  seUing  credit  life,  health  and 
accident  Insurance)  from  900  State  Road, 
Princeton,  New  Jersey  to  479  Midland  Ave- 
nue, Saddle  Brook,  New  Jersey,  through  its 
subsidiary.  Horizon  Credltcorp   (4/11/77)' 

First  Banc  Group  of  Ohio,  Inc.,  Columbus, 
Ohio,  notification  of  intent  to  engage  in  de 
novo  activities  (leasing  personal  proi>erty 
and  equipment,  or  acting  as  agent,  broker, 
or  adviser  In  leasing  of  such  propterty 
where  such  property  is  acquired  by  the 
lessor  at  the  request  of  the  lessee  for  busi- 
ness purposes  and  where  at  the  inception 
of  the  initial  lease  the  expectation  is  that 
the  effect  of  the  transaction  and  reason- 
ably anticipated  future  transactions  with 
the  same  lessee  as  to  the  same  property 
will  be  to  compensate  the  lessor  for  not 
less  than  the  lessors  full  investment  in 
the  property  plus  the  estimated  total  cost 
of  financing  the  property  over  the  term  of 
the  lease;  making,  acquiring,  and  seUing, 
for  Its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of  credit 
secured  by  Interests  in  real  property;  and 
servicing  loans  and  other  extensions  of 
credit  secured  by  interest  In  real  property 
for  itself  and  for  others)  at  8060  Mont- 
gomery Koad.  Suite  201,  Cincinnati,  Ohio, 
through  Its  wholly-owned  subsidiary.  First 
Banc  Group  Financial  Services  Corpora- 
Uon,  Columbus,  Ohio  (4/14/77)* 

Tennessee  Valley  Bancorp,  Inc.,  Nashville, 
Tennessee,  notification  of  Intent  to  engage 
In  de  novo  activities  (making  or  acquiring, 
for  its  account  or  for  the  account  of  others, 
loans  and  extensions  of  credit;  for  the  serv- 
icing of  loans  and  other  extensions  of 
credit  made  by  it  and  amy  other  persons  or 
entitles;  acting  as  an  Investment  or  finan- 
cial adviser;  acting  a&  a  mortgage  bank  or 
agent  for  others  in  negotiating,  obtaining, 
placing,  or  making  loans  including,  but 
not  limited  to,  real  estate  loans  and  in 
connection  therewith  and/or  to  aid 
thereof:  and  to  sell  insurance  directly  re- 
lated to  such  mortgages  as  prescribed  by 
the  laws  of  the  State  of  Kentucky)  at  4400 
Breckrlndrldge  Lane,  Louisville,  Kentucky, 
through  a  subsidiary,  TVB  Mortgage  Cor- 
poration. (4/13/77)  » 

Merchants  National  Corporation,  Indlanap-' 
oils,  Indiana,  notification  of  intent  to  en- 
gage in  de  novo  activities  (leasing  of  cap- 
ital goods  and  equipment  to  Industry  and 
banks  or  others,  or  acting  as  agent,  broker, 
or  adviser  In  leasing  such  personal  prop- 
erty where  at  the  Inception  of  the  Initial 
lease  the  effect  of  the  transaction  will  yield 
a  return  that  will  compensate  the  lessor  for 
not  less  than  the  lessor's  full  Investment  In 
the  property  plus  the  estimated  total  cost 
of  financing  the  property  over  the  terms  of 
the  lease)  at  Austin  Center,  Cypress  at 
Westshore  Boulevard,  Tampa,  Florida, 
through  a  subsidiary  of  Circle  Leasing 
Corp.  known  as  Circle  Leasing  of  Florida 
Corp.  (4/14/77)* 

Northern  States  Bancorporatlon,  Inc.,  De- 
troit, Michigan,  notification  of  Intent  to 
relocate  de  novo  activities  (mortgage  bank- 
ing activities  by  originating  residential, 
commercial  and  Industrial  mortgage  loans 


'4(c)(8)  and  4(c)  (12)  notifications  proc- 
essed by  Reserve  Bank  on  behalf  of  the 
Bocu'd  of  Governors  under  delegated  author- 
ity. 


'4(c)(8)  and  4(c)(12)  notifications  proc- 
essed by  Reserve  Bank  on  behalf  of  the 
Board  of  Governors  under  delegated  au- 
thority. 


for  Its  own  account  but  principally  tor 
sale  to  others;  servicing  such  loans  for 
others  and  acting  as  an  Investment  or  fi- 
nancial adviser  to  the  extent  of  serving  as 
the  advisory  company  for  a  mortgage  or 
real  estate  Investment  trust)  from  101 
Southfleld  Road,  Suite  302,  Birmingham. 
Michigan  to  4190  Telegraph  Road,  Bloom- 
field  Hills,  Michigan,  through  Its  subsidi- 
ary, Kelly  Mortgage  and  Investment  Com- 
pany. (4/11/77) 

Otto  Bremer  Foundation  and  Otta  Bremer 
Company,  both  of  St.  Paul.  Minnesota, 
notification  of  intent  to  engage  In  de  novo 
activities  (provldiag  portfolio  Investment 
advice  to  any  other  person  and  furnishing 
general  economic  Information  and  advice, 
general  economic  statistical  forecasting 
services  <uid  Industry  studies)  at  1300 
Northern  Federal  Building.  366  North  Wa- 
basha Street,  St.  Paul,  Minnesota,  throtigh 
a  wholly-owned  subsidiary,  Bremer  Service 
Company  (4/11/77).* 

BankAmerioa  Corporation,  Sak  Francisco, 
California,  notification  of  Intent  to  relo- 
cate de  novo  activities  (making  or  acquir- 
ing, for  its  own  account  loans  and  other 
extensions  of  credit  such  as  would  be  made 
or  acquired  by  a  finance  company:  such 
activities  wiU  include,  but  not  be  limited 
to,  making  consumer  Installment  loans, 
purchasing  installment  sales  finance  con- 
tracts, making  loans  and  other  extensions 
of  credit  to  small  businesses,  and  making 
loans  secured  by  real  and  personal  prop- 
erty; acting  as  agent  or  broker  for  the  sale 
of  credit  related  life  and  credit  related  ac- 
cident and  disability  Insurance  in  connec- 
tion with  extensions  of  credit  by  Finance- 
America  Corporation  of  Massachusetts) 
from  Store  31B,  Westgate  Shopping  Center, 
Brockton,  Massachusetts  to  Store  No.  11, 
Park  Plaza,  1334  Park  Street,  Stougl^ton, 
Massachusetts,  through  Its  Indirect  sub- 
sidiary, FinanceAmerica  Corporation  of 
Massachusetts  (4/15/77) .» 

BankAmerica  Corporation,  San  Francisco, 
California,  notification  of  intent  to  relo- 
cate de  novo  activities  (making  loans  and 
extending  credit,  servicing  for  itself  and 
others,  loans  and  other  extensions  of  credit 
and  providing  services  incident  to  such 
loans  and  extensions  of  credit  such  as 
would  be  made  or  provided  by  a  finance 
company  including,  but  not  limited  to, 
providing  funds  and/or  credit  services  in 
connection  with  the  financing  of  stock  and 
floor  plan  Inventory  of  distributors  and 
dealers  of  consumer  products;  making 
available  to  such  dealers  at  their  option 
and  cost,  fire,  theft,  and  damage  insurance 
on  a  monthly  reporting  basis  covering  only 
the  outstanding  Indebtedness  on  such  floor 
plan  inventory)  from  151 — 87th  Street  to 
347  GeUert  Boulevard,  Dale  City,  Califor- 
nia, through  Its  indirect  subsidiaries,  Fi- 
nanceAmerica Private  Brands,  Inc.  and 
Arlens  Credit  Corporation  (Pennsylvania 
Corporation)  and  Hupp  Credit  Corpora- 
tion (a  Delaware  Corporation)    (4/18/77).* 

First  Security  Corporation,  Salt  Lake  City. 
Utah,  notification  of  Intent  to  engage  in 
de  novo  activities  (making  or  acquiring, 
for  Its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of  credit 
such  as  are  normally  made  by  a  mortgage 
company  and  the  servicing  of  such  ac- 
counts for  Itself  and  for  others  including 
commercial  and  residential  loans)  at  No. 
8  East  Broadway,  Salt  Lake  City.  Utah, 
through  Its  subsidiary.  First  Security 
Mortgage  Co.  (4/14/77) .» 

First  Security  Corporation,  Salt  Lake  City, 
Utah,  notification  of  Intent  to  engage  In 
de  novo  activities  (making  or  acquiring, 
for  its  own  account  or  for  the  account  of 

'  others,  loans  and  other  extensions  of  credit 
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Bucb  as  are  normally  made  by  a  mortgage 
oon^Mny  and  the  servicing  of  such  ac- 
counts for  Itself  and  for  others  mdudlng 
commercial  and  residential  loans)  at  502 
South  Main,  Rock  Springs,  Wyoming, 
through  lU  subsidiary.  First  Security 
Mortgage  Co.  (4/14/77)  .* 
Security  Pacific  Corporation.  Loe  Angeles. 
Oalifomla.  notification  of  Intent  to  relo- 
cate de  novo  activities  (the  organization 
and  acquisition  of  mortgage  loans,  includ- 
ing development  and  construction  loans 
on  mvUti -family  and  commercial  properties 
for  Its  own  account  or  for  the  sale  to  others 
and  the  servicing  of  such  loans  for  others) 
from  3441  Torrance  Boulevard,  Torrance, 
OaUfomla  to  20620  South  Leapwood.  Car- 
son, California,  through  Ks  subsidiary.  Se- 
curity Pacific  Mortgage  Corporation  (4/ 
14/77) .» 

•  •  •  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  section  4(c)  (12)  of  the  Bank 
Holding  Company  Act  of  1956. 
PEucrrraD 

American  Financial  Corporation,  Cincinnati, 
Ohio,  notification  of  Intent  to  acquire  100 
per  cent  of  the  outstanding  common  stock 
of  Stonewall  Insurance  Company,  Bir- 
mingham, Alabama,  an  on-going  casualty 
Insurance  ocxnpany  (4/10/77). 

To  Establish  a  Domestic  Branch  Pur- 
suant to  Section  9  of  the  Federal  Reserve 
Act. 

Union  Trust  Company  of  Maryland,  Balti- 
more, Maryland.  Branch  to  be  estaUished 
at  the  Intersection  of  U-S.  Route  40  (Pu- 
laski Highway)  and  Rossville  Boulevard, 
Baltimore  County. 

•  '        •  •  •  • 
Thirty  Day  Notice  of  Intention  to  Es- 
tablish an  Additional  Branch  of  a  Mem- 
ber Bank  in  a  Foreign  Country. 

The  First  National  Bank  of  Chicago,  Chi- 
cago, Illinois:  additional  branch  in 
Munich,  Germany. 

•  •  •  •  • 

To  Establish  an  Overseas  Branch  of  a 
Member  Bank  Pursuant  to  section  25  of 
the  Federal  Reserve  Act. 

Cbemlcal  Bank,  New  York.  New  York : 
Branch  In 'Hong  Kong. 

•  "  •   \         •  •  • 

To  Form  a  Bank  Holding  Company 
Pursuant  to  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

Crown  Bancshares.  Incorporated,  Hammond, 
Indiana,  for  approval  to  acquire  90  percent 
or  more  of  the  voting  shares  of  The  First 
National  Bank  of  Crovm  Point,  Crown 
Point,  Indiana. 

Guaranty  Bancshares  Corporation,  Kansas 
City,  Kansas,  tar  approval  to  acquire  96.03 
percent  of  the  voting  shares  of  Guaranty 
State  Bank  &  Trust,  Kannae  City.  Kansas. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

First  International  Bancshares,  Inc..  Dallas, 
Texas,  for  approval  to  acquire  100  percent 
of  the  voting  shares  (less  directors'  qual- 
ifying shares)  of  the  successor  by  merger 
to  Peoples  State  Bank,  Baytown,  Texas. 

Bepubllc  of  Texas  Corporation,  Dallas,  Texas, 
for  approval  to  acquire  2300  additional 
shares  of  the  voting  shares  of  First  Na- 
ti<Hial  Bank  of  Dimcanvllle.  Duncanvllle, 
TeiM. 


NOTICES 

TV>  Expand  a  Bsuik  Holding  Comtsiany 
Pursuant  to  section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

Chemical  New  Ycwk  Corporation,  New  York, 
New  York,  notification  of  Intent  to  en- 
gage in  de  novo  activities  (leasing  real 
and  personal  property  and  equipment  on  a 
xionoperatlng,  full  payout  basis  and  acting 
as  agent,  broker,  and  adviser  with  respect 
to  suoh  leasee:  financing  real  and  personal 
property  and  equipment  such  as  would  be 
done  by  a  commercial  finance  company; 
and  servicing  such  extensions  of  credit)  at 
244  West  Passaic  Street,  Rochelle  Park, 
New  Jersey,  through  Its  subsidiary,  Chem- 
lease.  Inc.  (4/13/77).' 

Citicorp,  New  York,  New  York,  notification 
of  intent  to  relocate  de  novo  activities 
(consumer  sales  finance  activities)  from 
3401  Chlnden  Boulevard,  Boise,  Idaho  to 
1776  Westgate  Drive,  Suite  225,  Boise, 
Idaho,  through  its  subsidiary,  Nationwide 
Financial  Corporation  and  Its  subsidiary. 
Nationwide  Financial  Corporation  of  Idaho. 
This  replaces  the  notification  that  was  re- 
ceived oh  H.  2  No.  10  (4/12/77).* 

Citicorp,  New  York,  New  York,  notification  of 
Intent  to  relocate  de  novo  activities  (the 
making  of  consumer  installment  personal 
loans;  and  the  sale  of  life/accident  and 
health,  and  property  insurance  related 
thereto)  from  3401  Chlnden  Boulevard  to 
the  Comer  of  Five  Mile  Road  and  Fairview 
Avenue,  Boise,  Idaho,  through  Its  subsidi- 
ary. Nationwide  Financial  Corporation  and 
Its  subsidiary.  Nationwide  Financial  Cor- 
poration of  Idaho.  This  replaces  the  no- 
tification that  was  received  on  H.  2  NO.  10 
(4/12/77).* 

United  Virginia  Bankshares  Incorporated. 
Richmond,  Virginia,  notification  of  Intent 
to  relocate  de  novo  activities  (originating 
loans  as  principal;  originating  loans  as 
agent;  servicing  loans  for  nonaffiliated  Indi- 
viduals, partnerships,  and  corporations; 
servicing  loans  for  aflUiates  of  United  Vir- 
ginia Bankshares  Incorp>orated;  the  sale,  as 
agent,  of  credit  life,  credit  disability,  mort- 
gage redemption  and  mortgage  cancellation 
insurance  in  connection  with  such  loans 
and  other  activities  as  may  be  Incldential 
to  the  business  of  a  axoTtgAge  corporation) 
from  11009  Warwick  Boulevard,  Newport 
News,  Virginia  to  718  J.  Clyde  Morris  Boule- 
vard. Newport  News,  Virginia,  through  its 
subsidiary.  United  Mortgage  Corporation 
(4/14/77).* 

Bamett  Banks  of  Florida,  Inc.,  j€w:ksonvUle, 
Florida,  notification  of  Intent  to  engage  in 
de  novo  activities  (performmg  or  carrying 
on  any  one  or  more  of  the  functions  or  ac- 
tivities that  may  be  performed  or  carried 
on  by  a  trust  company  Including  activities 
of  a  fiduciary  agency  or  custodian  natxire 
In  the  manner  authorized  by  Federal  and 
State  law;  provided,  however,  that  loans 
and  Investments  will  be  made  and  deposits 
accepted  only  In  conformity  with  Regula- 
tions of  the  Board  of  Govemore  of  the  Fed- 
eral Reserve  Sys^m)  at  1900  Tyler  Street, 
Hollywood,  Florida,  through  a  subsidiary, 
Barnett  Banks  Trust  Company,  N.A. 
(4/11/77).* 

Landmark  Bancshares  Corporation,  St.  Louis, 
Mlssoxiri,  notification  of  Intent  to  engage 
in  de  novo  activities  (providing  bookkeep- 
ing and  data  processing  services  to  the 
parent  company  and  Its  subsidiaries  and 
the  storing  and  processing  of  other  bank- 
ing, financial  and  related  economic  data 
including  the  performance  of  payroll,  ac- 
counts receivable  or  payable,  or  bUUng 
services)  at  6313  Dr.  M.  L.  King  Drive,  St. 
Louis,  Missouri,  through  a  subsidiary, 
Landmailt  Data  Services  Incorporated 
(4/11/77) .» 


22401 

Rainier  Baneorporatlon,  Seattle,  Washington, 
notification  of  intent  to  engage  In  de  novo 
activities  (making  or  acquiring,  for  its  own 
account  or  for  the  account  of  others,  loans 
and  other  extensions  of  credit  including 
the  making  of  consumer  installment  loans, 
purchasing  consumer  installment  sales  fi- 
nance contracts,  and  making  of  loans  to 
small  businesses;  leasing  personal  property 
and  equipment  or  acting  as  agent,  broker, 
or  adviser  In  such  leasing  where  at  the  in- 
ception of  the  InlUal  lease  the  effect  of  the 
transaction  (and.  with  respect  to  govern- 
mental entities  only,  resonably  anUcipated 
future  transactions)  vrtll  yield  a  return 
that  will  compensate  the  lessor  for  not  less 
than  the  lessor's  full  Investment  m  the 
property  over  the  term  of  the  lease;  act- 
ing as  insurance  agent  or  broker  with  re- 
gard to  credit  life  and  disability  insurance 
relating  only  to  extensions  of  credit  by 
Rainier  Credit  Company,  secured  or  iinse- 
cured,  with  the  limitation  that  the  Initial 
amount  of  such  Insurance  Issued  with  re- 
spect to  any  debtors  may  at  no  time  ex- 
ceed the  amount  owed  by  debtors)  at  3278 
B  Lancaster  Drive  NE.,  Salem,  Oregon, 
through  its  subsidiary.  Rainier  Credit  Com- 
pany (4/11/77).* 

Valley  Bancorporatlon,  Rexburg.  Idaho,  noti- 
fication of  Intent  to  engage  In  de  novo  ac- 
tivities (making  or  acquiring,  for  iU  own 
account  or  for  the  account  of  others,  loans 
secured  by  real  property  and  related  fu- 
tures and/or  personal  property  and  servic- 
ing such  loans  for  any  other  person,  cor- 
poration, firm,  or  legal  entity)  at  110  East 
Main.  Rexburg;  1625  Northgate  Mile,  Ida- 
ho FaUs;  1  Riverside  Plaza,  Blackfoot;  910 
Yellowstone  Avenue,  Pocatello;  30  West 
Main,  St.  Anthony;  803  Main,  Ashton;  and 
16  North  Main,  Drlggs;  all  located  in  Idaho, 
through  Its  subsidiary.  Mountain  Mortgage 
Company  (4/11/77).* 


To  Expand  a  Bank  Holding  Company 
Pursuant  toSection  4(c)  (12)  of  the  Bank 
Holding  Company  Act  of  1956. 
American  Financial  Corporation.  Cincinnati 
Ohio  and  its  subsidiaries,  noUflcatlon  of 
Intent  to  acquire  from  6  percent  to  38  per- 
cent of  the  outstanding  voting  shares  of 
the  following  24  specified  corporations:  Air 
Florida  Systems.  Inc.;  Bangor  Punta  Cor- 
poration; The  Charter  Company;  Cowlee 
CommunlcaUons,  Inc.;  CNA  Financial  Cor- 
poration; DWG  Corporation;  Floyd  Enter- 
prises, Inc.;  General  Host  Corporation; 
Gulf  Life  Holding  Company;  Gulf  Life  In- 
surance Company;  IC  Industries,  Inc.;  In- 
ternaUonal  Mining  Corporation;  Lone  Star 
Industries,  Inc.;  New  York  Magazine  Com- 
pany, Inc.;  The  New  York  Times  Company; 
Orion  CapiUl  Corporation;  PennsylvanU 
Engineering  Company;  .The  Progressive 
Corporation:  Rap  Id -American  Corporation: 
Reliance  Group,  Inc.;  St.  Joe  Paper  Com- 
pany; Stutz  Motor  Corporation  of  America. 
Inc.;  The  TI  Corporation  of  California; 
and  vrm.  Inc.  (4/13/77).' 
•  •  •  •  • 

REPORTS  RXCEIVED 

Current  Report  Filed  Pursuant  to  Sec- 
mafk  13  of  the  Securities  Exchange  Act. 
The  Lorain  County  Savings  tc  Trust  Co., 

Elyrla,  Ohio. 
Manufacturers  Bank  tt  Trust  Company  of 

St.  Louis.  St.  Louis.  liUaBourl. 
Southwest    Bank    of   St.   Louis.    St.    Louis. 

Missouri. 


FEOEIAL  lEGISTEl,  VOL  42,  NO.  tS— TUESDAY,  MAY  3.  1977 


22402 


NOTICES 


FBTmOK  FOR  BUlfMAKIMO 

None. 

Bocurd  of  Governors  of  the  Federal  Re- 
serve System,  April  27,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IFR  Doc.77-12668  Piled  5-2-77; 8: 45  am) 


600DLETTSVILLE  BANCSHARES,  INC. 
Formation  of  Bank  Holding  Company 

GoodlettsviUe  Bancshares,  Inc.,  Good- 
lettsville,  Tennessee,  has  applied  for  the 
Board's  approval  under  5  3(a)  (1)  of  the 
Bank  Holdlnr  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  80  per 
cent  or  more  of  the  voting  shares  of  The 
Bank  of  Goodlettsvllle.  GoodlettsviUe, 
Tennessee.  'tYie  factors  that  are  consid- 
ered in  acting  on  the  application  are  set 
forth  In  j  3(c)  of  the  Act  (12  U.S.C.  1842 
(O). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submft^iews  In  writ- 
ing to  the  Reserve  Bank,  to  be  received 
not  later  than  May  25,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  27,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IFR  Doc.77-12567  Piled  5-2-77:8:45  am] 


NATIONAL  DETROIT  CORP. 

Proposed  Acquisition  of  Grand  Traverse 
Mortgage  Co.,  Inc. 

National  Detroit  Corporation,  Detroit, 
Michigan,  has  applied,  pursuant  to  5  4 
(c)  (8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  $225.4 
<b)(2)  of  the  Board's  Regulation  Y  (12 
CFR  225.4(b)  (2) ) ,  for  permission  to  ac- 
quire, through  its  subsidiary  NBD  Mort- 
gage Company,  certain  assets  of  Grand 
Traverse  Mortgage  Company,  Inc.,  Tra- 
verse City,  Michigan.  Notice  of  the  ap- 
plication was  published  on  March  18, 
1977,  In  the  Record  Eagle,  a  newspaper 
circulated  in  Traverse  City,  Michigan. 

Applicant  states  that  upon  consumma- 
tion of  the  proposed  transaction,  NBD 
would  engage  in  the  activity  of  making, 
acquiring  and  servicing  mortgsige  loans 
for  its  own  account  and  for  the  accoimt 
of  others.  Such  activities  have  been  spec- 
ified by  the  Board  in  5  225.4(a)  of  Reg- 
ulation Y  as  permissible  for  bank  hold- 
ing companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  accord- 
ance with  the  procedures  of  S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience.  In- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 


tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  <rf  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
May  25,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  27, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(PR  Doc.77-12568  Piled  5-2-77:8:45  am  J 

DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Assistant  Secretary  for  Education 

COLLECTION  OF  INFORMATION  AND 
DATA  ACQUISITION  ACTIVITY 

Comments 

F>urs\iant  to  section  406(g)(2)(B), 
General  Education  Provisions  Act,  notice 
is  hereby  given  as  follows:  The  U.S.  Of- 
fice of  Education  has  proposed  collec- 
tions of  information  and  data  acquisi- 
tion activities  which  will  request  infor- 
mation from  educational  agencies  or  in- 
stitutions. 

The  purpose  of  publishing  this  notice 
in  the  Fkderal  Register  is  to  comply 
with  paragraph  (g)  (2)  (B)  of  the  "Con- 
trol of  Paperwork"  amendment  which 
provides  that  each  educational  agency 
or  institution  subject  to  a  request  under 
the  collection  of  information  and  data 
acquisition  activity  and  their  represent- 
ative organizations  shall  have  an  oppor- 
tunity, during  a  30-day  period  before  the 
transmittal  of  the  request  to  the  Direc- 
tor of  the  Office  of  Management  and 
Budget,  to  comment  to  the  Administra- 
tor of  the  National  Center  for  Educa- 
tion Statistics  on  the  collection  of  infor- 
mation and  data  acquisition  activity. 

These  data  acquisition  activities  are 
subject  to  review  by  the  HEW  Educa- 
tion £>ata  Acquisition  Council  and  the 
Office  of  Management  and  Budget. 

Descriptions  of  the  proposed  collec- 
tions of  information  and  data  acquisition 
activities  follow  below. 

Written  comments  on  the  propoeed 
activities  are  invited.  Comments  should 
refer  to  the  specific  sponsoring  agency 
and  form  number  and  must  be  received 
on  or  before  June  2,  1977,  and  should  be 
addressed  to  Administrator,  Nationtd 
Center  for  Education  Statistics,  ATTN: 
Manager,  Information  Acquisition,  Plan- 
ning, and  Utilization.  Room  3001,  400 
Maryland  Avenue,  SW.,  Washington, 
DC.  20202. 

Further  information  may  be  obtained 
from  Elizabeth  M.  Proctor  of  the  Nation- 


al Center  for  Education  Statistics,  202- 
245-1022. 

Dated  AprU  28, 1977. 

Marie  D.  Eldsisge, 
Administrator,  NatUmai 
Center  for  Education  Statistics. 

DESCaiPTION   OP  PK0P08K0  COLIXCnoN  OF 
iNrokMATICMf  AND  DATA  ACQUISmOJI  ACTA V lit 

1.  TITLiE  OP  PROPOSED  ACnVTTY 
Application    for    Nonprofit    Organization 

Grants  Under  the  Emergency  School  Aid  Act. 

2.  AGENCY/BUREAU  OFPICE 

U.S.  Office  of  Education/Bureau  of  Ele- 
mentary and  Secondary  Education/Equal 
Educational  Opportunity  Programs. 

3.  AGENCY  FORM  NUMBER 
OE  Porm  116. 

4.  LEGISLATIVE    AUTHORIT7    FOR    THIS 
ACTIVITY 

"The  Assistant  Secretary  la  authorized  to 
make  grants  to,  and  contracts  with,  public 
and  private  nonprofit  agencies,  institutions 
and  organizations  (other  than  local  educa- 
tional agencies  and  nonpublic  elementary 
and  secondary  schools)  to  carry  out  programs 
or  projects  designed  to  support  the  develop- 
ment or  implementation  of  a  plan,  program, 
or  activity  described  in  section  706." 
(Pub.  L.  92-318.  sec.  708(b);  (20  VB.C.  1604 
(a)(3)   and  1607(b);    (46  CFR  186.61(a)).) 

Bilingual  projects  (Tionproflt  organiza- 
tions). "*  *  *  the  Assistant  Secretary  Is 
authorized  to  make  grants  to,  and  contracts 
with  private  nonprofit  agencies.  Institutions, 
and  organizations  to  develop  curricula,  at 
the  request  of  one  or  more  educational 
agencies  which  are  eligible  for  assistance 
under  section  706,  designed 'to  meet  the 
special  educational  needs  of  minority  group 
children  who  are  from  environments  In 
which  a  dominant  language  is  other  than 
English,  for  the  development  of  reading, 
wrlUng,  and  speaking  skills,  in  the  English 
language  and  In  the  language  of  their 
parents  or  grandparents,  and  to  meet  the 
educational  needs  of  such  children  and  their 
classmates  to  understand  the  history  and 
cultural  background  of  the  minority  groups 
of  which  such  children  are  members  •  •  •" 

(Pub.  L.  92-318,  sec.  708(c)  (1)  (A) ;  (20  UJ5.C. 
1607(c)(1)(A));    (45  CFR  186.61(b)).) 

Special  mathematics  projects.  "(3)  The 
Assistant  Secretary  Is  authorized  to  make 
grants  to,  and  contracts  with,  one  or  more 
private  nonprofit  agencies.  Institutions,  at 
organizations,  for  the  conduct.  In  coopera- 
tion with  one  or  more  local  educational  agen- 
cies, of  special  programs  for  the  teaching  of 
standard  mathematics  to  children  eligible  for 
services  under  this  Act  through  Instruction 
m  advanced  mathematics  by  qualified  In- 
structors with  bachelor  degrees  in  mathe- 
matics, or  the  mathematical  sciences  from 
colleges  or  other  institutions  of  higher  edu- 
cation, or  equivalent  exi>erlence." 

(Pub.   L.   02-318,   sec.   708(a)(3)    (20  U.SC. 
1606(d)  and  1607(a)(3))    (46  CFR  186.82).) 

6.  VOLUNTARY/OBLIGATORY  NATURE  OF 
RESPONSE 

Required  to  obtain  benefits. 

6.  HOW  INFORMATION  TO  BE  COLLECTED 
WILL  BE  USED 

Each  application  for  a  nonprofit  organiza- 
tion grant  under  the  Emergency  School  Aid 
Act  win  be  subject  to  the  foUowlng  reviews: 

A.  Statistical  data  review.  The  statistical 
data  regarding  the  enrollment  and  Isolation 
of  minority  group  s^jidcnts  wUl  be  taken 
from  the  t4>pllcation  and  used  to  compute 
the  extent  of  reduction  of  minority  group 
Isolation  In  the  local  educational  agency  or 
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agencies  whose  plan(s)    the  applicant  pro- 
poses to  support. 

B.  EHgi^^ility/ assurances  review.  The  Office 
lor  ClvU  Rights  (OCR)  has  the  delegated 
authority  to  valld&te  those  assurances  which 
determine  if  districts  are  eligible  to  apply 
for  and  receive  f^nanriaj  assistance.  In  addi- 
tion, OCR  determines  If  the  document  sub- 
mitted as  a  dasegregaUon  plan  Is  actually  a 
plan  which  requires  the  elimination,  reduc- 
tion or  prevention  of  minority  group  isola- 
tion. The  remaining  ESAA  assurances  are 
verified  by  program  personnel  responsible  for 
administering  the  Emergency  School  Aid  Act. 

C.  Educational  quoiity  review.  The  educa- 
tional quality  score  of  each  ^plication  will 
be  determined  by  a  panel  of  qualified  per- 
sons. The  listing  of  prominent  milestones 
outlined  by  the  applicant  will  be  used  by 
OE  personnel  to  track  the  relative  progress 
of  the  project. 

7.  DATA   ACQUISITION  PLAN 


a.  Method  of  coUectlon:  Mall. 

b.  Time  of  coUectlon :  January. 

c.  Frequency:  Annually. 

8.  RESPONDENTS 

a.  Type:  PubUc  and  private  nonprofit 
agencies,  institutions,  or  (xganlzatlons. 

b.  Number:  Sample.  1,000. 

c.  Estimated  average  number  manhours 
per  respondent:  36  hours. 

9.  INFORMATION  TO  BK  COLLECTED 

Applicants  are  required  to  submit  the  fol- 
lowing  information : 

(a)  Documentation.  (1)  A  cxypj  of  the 
charter,  articles  of  incorporation,  bylaws,  or 
other  legal  documents  indicating  the  nature 
and  purpose  of  the  application,  including 
evidence  of  nonprofit  status. 

(2)  A  copy  or  descrlptimi  of  the  plan  be- 
ing Implemented  by  the  appropriate  local 
educational  agency,  except  where  the  I£A 
has  also  applied  for  assistance. 

(3)  Applicants  proposing  to  support  the 
development  of  a  plan  or  project  should  pro- 
vide written  documentation  of  the  LEA'S 
request  for  such  support  of  development. 

(4)  A  statement  indicating  the  name  of 
the  LEA  representative  to  whom  the  appUca- 
tion  was  submitted  and  the  date  of  submis- 
sion and  any  comments  received. 

(5)  A  description  of  the  provisions  which 
have  been  made  for  effective  Il&lson  with  the 
cooperating  LEA  with  r«gard  to  operation  of 
the  propoeed  project. 

(b)  Data  itCTtis.  (1)  Data  regarding  the 
establishment  of  the  advisory  committee  in- 
cluding date  established,  date  application 
was  submitted  to  advisory  committee  for  re- 
view and  comment  and  the  date  the  names 
of  the  advisory  committee  members  and 
pvu'pose  of  such  committee  were  published  in 
a  newspaper. 

(2)  Data  regarding  the  composition  of  the 
advisory  conunlttee  including  names  of  com- 
mittee members,  race  or  ethnic  group  and 
community  organization  represented.  Appli- 
cant must  also  indicate  IX  the  advisory  com- 
mittee member  Is  a  parent  of  student 
affected  by  the  ESAA  plan  or  project,  a  class- 
room teacher  or  secondary  school  student. 

(3)  The  current  enrollment  of  minority 
group  students  In  all  schools  of  the  LEA, 
and  the  total  number  of  schools  currently 
operated  by  the  local  educational  agency  and 
the  total  number  of  schools  which  have  been 
affected  by  the  desegregation  plan  under 
which  the  LEA  Is  operating,  "nils  Informa- 
tion need  not  be  provided  by  applicants  for 
bUtng\ial  projects. 

NoTT. — ^Items  (4)  through  (6)  apply  only 
If  the'LElA  Is  not  applying  for  Emergency 

School  Aid  assistance. 

e 


(4)  By  names  of  schools  affected  by  the 
LEA'S  desegregation  plan  and  by  number  of 
schools  not  affected  by  the  plan,  provide  the 
total  enrollment  of  the  school  district  and 
the  number  and  percentage  of  minority  group 
pupils  enroUed  in  such  schools. 

(5)  By  names  of  schools  predicted  to  be 
affected  by  the  LEA's  desegregation  plan,  and 
by  number  of  schools  predicted  not  to  be 
affected  by  the  plan,  provide  the  total  en- 
rollment and  the  number  and  percentage  of 
minority  pupils  predicted  to  be  enroUed  in 
such  schools. 

(6)  Provide  a  copy  of  the  plan  to  prevent 
minority  group  Isolation  or  plan  to  establish 
or  maintain  one  or  more  integrated  schools. 
By  names  of  schools  predicted  to  be  affected 
by  the  LEA's  desegregation  plan,  and  by 
number  of  schools  not  predicted  to  be 
affected,  provide  the  total  enrollment  and 
the  number  and  percentage  of  minority  group 
pupils  predicted  to  be  enrolled  in  such 
schools  assuming  the  plan  is  implemented 
and  assuming  the  plan  Is  not  implemented. 

(7)  Applicants  for  bUlngual  projects  only. 
Provide  the  total  enrollment  In  the  LEA 
of  pupils  from  environments  in  which  a 
dominant  language  is  other  than  English  and 
the  nximb^  and  percentage  of  such  children 
who  receive  instruction  of  any  kind  (prior 
to  the  application  for  assistance  under  this 
sub-part)  In  such  limguage,  the  average 
number  of  hours  per  day  such  instruction 
Is  provided,  and  the  educational  goals  of 
such  Instruction;  the  extent  to  which  minor- 
ity group  children  are  separated  from  non- 
mlnority  group  chUdren  by  or  within  classes 
for  any  part  of  the  day  for  the  provision  of 
Instructional  or  other  services  to  such 
minority  group  children  or  for  purposes  of 
ability  grouping  or  homogeneous  Instruction, 
and  the  educational  Justification  for  such 
separation;  the  extent  to  which  materials 
utUized  for  reading  instruction  are  varied 
(by  primary  language,  subject  matter,  or  in- 
tended level  of  Instruction  as  between  the 
various  schools  In  the  affected  school  district 
or  between  the  various  classrooms  within 
such  schools). 

(c)  A  program  narrative.  Presented  in  the 
following  manner: 

(1)  The  needs  assessment  with  each  need 
ranked  In  order  of  priority  and  presented 
separately.  Under  each  need  component,  the 
objectives  and  activities  associated  with  the 
particular  need,  the  plans  for  evaluation  of 
those  acUvlUes  and  the  management  of  re- 
sources. Key  project  staff  posltlcHis  should  be 
discussed. 

(2)  A  statement  of  past  activities  etc. 

(3)  A  statsment  of  the  extent  to  which 
other  public  or  private  nonprofit  agencies  or 
organizations  in  the  affected  school  districts 
have  been  consulted  in  the  preparation  of  ths 
i^>pllcatlon  and  the  provisions  made  for  co- 
ordination with  such  organizations  which 
have  appUed  for  or  received  Emergency 
School  Aid  Act  (ESAA)  assistance. 

(4)  Procedures  by  which  the  proposed 
ESAA  program,  project  or  activity  wUl  be  co- 
ordinated with  projects  conducted  pvirsuant 
to  TlUes  I,  m,  and  VII  of  the  Elementary 
and  Secondary  Education  Act  of  1966  and 
•ntle  rv  of  the  ClvU  Bights  Act  of  1884. 

Descuftion  or  a  Psoposeb  Colucctiok   or 
iNTOKMATioir  AND  DATA  AcQUisrrxoN  AcnvrTT 


1.  TITLE  OF  raOPOSED  ACTIVITV 
Application  for  Local  Educational  Agency 

Grants  under  the  Emergency  School  Aid  Act. 

2.  AOENCY/BUREAU/OFFICE 

U.S.  Office  of  Education,  Bureau  of  Ele- 
mentary and  Secondary  Education.  Equal 
Educational  Opportunity  Programs. 

3.  AGENCY  FORM  NUMBER 
OE  Form  116-1. 


4.    LEGISLATIVE    AUTHORITY    FOR    THIS 
ACTIVITY 
(A)  Basic  grants.  'The  Assistant  Secretary 
is  authorised  to  make  a  grant  to.  or  a  con- 
tract with  a  local  educational  agency. 

(A)  Which  is  implementing  a  plan: 

(I)  Which  has  been  undertaken  pursuant 
to  a  final  order  Issued  by  a  court  of  the 
United  States,  or  a  court  of  any  State,  or 
any  other  State  agency  or  official  of  compe- 
tent Jurisdiction,  and  which  requires  the  de- 
segregation of  minority  group  segregated 
children  or  faculty  in  the  elementary  and 
secondary  schooU  of  such  agency,  or  other- 
wise requires  the  elimination  or  reduction 
of  minority  group  Isolation  in  such  schools; 
or 

(II)  Which  has  been  approved  by  the  Sec- 
retary as  adequate  under  Title  VI  of  the 
Civil  Rights  Act  of  1964  for  the  desegregation 
of  minority  group  segregated  chUdren  or 
faiculty  in  such  schools;  or 

(B)  Which,  without  having  been  required 
to  do  so.  has  adopted  and  Is  implementing, 
or  will,  if  assistance  is  made  available  to  It 
under  this  title,  adopt  and  Implement,  a 
plan  for  the  complete  elimination  of 
mliiorlty  group  isolation  in  all  the  minority 
group  Isolated  schools  of  such  agency;  or 

(C)  Which  has  adopted  and  is  imple- 
menting, or  will.  If  assistance  Is  made  avail- 
able to  It  under  this  Act,  adopt  and  Imple- 
ment, a  plan: 

(I)  To  eliminate  or  reduce  mlnwlty  group 
Isolation  m  one  or  more  of  the  minority 
group  Isolated  schools  of  such  agency. 

(II)  To  reduce  the  total  number  of  mi- 
nority group  children  who  are  in  minority 
group  Isolated  schooU  of  such  agency, 

(Hi)  To  prevent  minority  group  Isolation 
reasonably  likely  to  occur  (In  the  absence 
of  assistance  under  this  title)  in  any  school 
In  such  district  in  which  school  at  least  20 
per  centum  but  not  more  than  50  per 
centum,  of  the  enroUment  oonslsta  of  such 
ChUdren,  or 

(D)  Which,  wltiiout  having  been  required 
to  do  so.  has  adopted  and  Is  Implementing, 
or  wlU.  If  assistance  Is  made  available  to  It 
under  this  title,  adopt  and  Implement  a 
plan  to  enroll  and  educate  In  the  schools 
of  such  agency  chUdren  who  would  not 
otherwise  be  eligible  for  enrollment  because 
of  nonresldenoe  In  the  school  district  of 
such  agency,  where  such  enrollment  wou^ 
make  a  significant  contribution  toward  re- 
ducing minority  group  lactation  in  one  or 
more  of  the  school  districts  to  which  sudi 
plan  relates;  or 

(B)  Which  will  establish  or  maintain  one 
or  more  Integrated  schools  as  defined  in  sec- 
tion 720(7)  and  which: 

(1)  Has  a  siiffldent  number  of  minority 
group  ChUdren  to  comprise  more  than  50  per 
centum  of  the  number  of  chUdren  In  at- 
tendance at  the  schools  of  such  agency,  and 

(U)    Has   agrsed   to   apply   for   an   equal 
amount  of  assistance  under  section  (b) ." 
(Pub.  L.  92-318,  sec    70efa)(l);    (20  UB.C 
1605(a)(1));    (46  CFR  185.21) .) 

(B)  Pilot  projects.  "The  Asslstsnt  Secre- 
tary Is  authorized  to  make  grants  to  or  cod- 
traota  with  local  educational  agencies  •  •  • 
for  unusuallv  promising  pilot  programs  or 
projects  designed  to  overcome  the  adverse 
effects  of  minority  group  isolation  by  Im- 
proving the  academic  achievement  of  chil- 
dren in  one  or  more  minority  group  isolated 
schools  If  •  •  •  the  local  educational 
agency  had  a  number  of  minority  group 
ChUdren  enroUed  In  its  schools  •  •  •  which 
(1)  is  at  least  16,000  or  (2)  constitutes  more 
than  50  per  centum  of  the  total  number  of 
children  enrolled  In  svich  schools." 

(Pub.  L.  92-318.  sec.  70e(b);  (M  UJ8.C.  IflOS 
(b)):   (46  CFR  185J1).) 

(C)  BiUncual  projects.  "The  Assistant  Sec- 
retary shaU  carry  out  a  program  to  atset  tbe 
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needs  of  minority  group  children  who  are 
from  an  environment  In  which  a  dominant 
language  Is  other  than  English  •  •  •  the 
Assistant  Secretary  is  authorized  to  make 
grants  to  and  contracts  with  •   •  • 

"(B)  local  educational  agencies  eligible 
for  assistance  under  section  706  for  the  pur- 
pose of  engaging  in  such  activities;  or 

(C)  local  educational  agencies  which  are 
eligible  to  receive  assistance  under  section 
706  for  the  purpose  of  carrying  out  activi- 
ties authorized  under  section  707(a)    •   •  •." 

(Pub.  L.  92-318.  sec.  708(c)(1)(B)  and  (C)); 
(20U'.S.C.  1607(c)(1)(B)  and  (C));  (45  CFR 
185.51.) 

(d)  Special  projects.  "The  Assistant  Secre- 
tary Ib  authorized  to  make  grants  to,  and 
contracts  with.  State  and  local  educational 
agencies,  and  other  public  agencies  and  or- 
ganizations (or  a  combination  of  such  agen- 
cies and  organizations)  for  the  purposes  of 
conducting  special  programs  and  projects 
carrying  out  activities  otherwise  authorized 
by  thte  title,  which  the  Assistant  Secretary 
determines  will  make  substantial  progress 
toward  achieving  the  purposes  of  this  title." 

(1)  Special  arts  projects,  "(a)  Any  public 
agency  or  organization  responsible  for  the 
administration  of  statewide  public  arts  pro- 
grams, such  as  a  State  Arts  Council  or  State 
Arts  and  Humanities  Commission,  may  apoly 
for  assistance  by  grant  •  •  •  tot  special  proj- 
ects tbat  would  through  the  arts  provide  op- 
portunities for  interracial  and  Intercultural 
communication  and  understanding  to  help 
meet  the  special  needs  Incident  to  the  Imple- 
mentation of  a  plan  or  project  described  In 
{  185.11  or  $  186.31(a)    •   •   •." 

(Pub.  L.  93-318,  sec.  708(a)(2);  (20  UJ3.C. 
1607(a)  (2))    (46  CFR  185.91).) 

(2)  Special  student  concerns  projects. 
"(a)  Any  public  agency  or  organization  *  •  • 
other  than  a  local  educational  agency  may 
apply  for  assistance  by  grant  •  •  •  for  the 
conduct  of  special  student  concerns  projects 
designed  to  eliminate  the  disproportionately 
high  Incidence  of  suspension,  expulsion,  and 
other  disciplinary  action  involving  minority 
group  students  in  the  schools  of  cooperating 
local  educational  agencies  *  *  *." 

(Pub.  L.  92-318.  sec.  708(a)(2):  (20  IT.S.C. 
1607(a)(2))   (45  CFR  185.93).) 

(3)  Ot/ierapeciai  pro/ecta.  "(a)  (1)  The  As- 
sistant Secretary  may  assist  •  •  •  any  State 
or  local  educational  agency  or  other  public 
agency  or  organization  •  •  •  for  the  purpose 
of  conducting  special  programs  or  projects 
which  the  Assistant  Secretary  determines  will 
make  substantial  progress  toward  achieving 
the  purposes  of  the  Act." 

(Pub.  L.  92-318,  sec.  70e(a);  (20  U.8.C.  1607 
(a))   (45  CFR  185.94).) 

5.  VOLUNTART/OBUOATORY  NATXJRE  OF 
RESPONSE: 

Required  to  obtain  benefits. 

6.  HOW  INFORMATION  COLLECTED  WILL 
BE  USED 

Eacb  application  for  a  LEA  grant  under 
the  Emergency  School  Aid  Act  will  be  sub- 
ject to  the  following  reviews  conducted  In 
the  regional  offices : 

A.  Statistical  Data  Review.  The  statlstieal 
data  regarding  the  enrollment  and  Isolation 
of  minority  group  students  will  be  taken 
from  the  application  and  used  to  compute 
the  extent  of  reduction  of  minority  group 
isolation.  Pilot  project  applications  must  be 
verified  to  have  at  least  16,000  minority  group 
students  In  the  district  or  50  percent  mi- 
nority enrollment  in  the  project  schools. 

B.  SHgitiiHty/ assurances  review.  The  Offlce 
for  Civil  Rights  (OCR)  has  been  delegated 
the  authority  to  determine  If  districts  are 


eligible  to  apply  for  and  receive  assistance 
under  Pub.  L.  92-318.  The  Offlce  of  Education 
is  responsible  for  determining  If  the  appli- 
cant has  met  the  requirements  for  all  other 
assurances. 

C.  Educational  quality  review.  The  educa- 
tional quality  score  of  each  application  will 
be  determined  by  a  panel  of  qualified  persons 
using  the  criteria  outUned  in  45  Cm  185.14, 
186.34,  185.35,  186.54(b).  185.84.  185.91-2, 
186.93-3.  and  185.94-3,  as  applicable.  The 
listing  of  prominent  milestones  outlined  by 
the  ^>pllcant  will  be  used  by  OE  peraonnek 
to  track  the  progress  of  the  project. 

7.  DATA  ACQUISITION  PLAN 

a.  Method  of  collection :  Mall. 

b.  Time  of  collection:  January. 

c.  Frequency:  Annually. 

8.  RB8PONDENT8 

a.  Type:  Local  educational  agencies. 

b.  Number:  Sample — 2000. 

c.  Estimated  average  man  hours  per  re- 
spondent: 40  hours. 

9.  INFORMATION  TO  BE  COLLECTED 
Applicants    for    local    educational    agency 

(LEA)  grants,  including  basic  grants,  pilot 
projects,  bilingual  projects,  emergency  spe- 
cial projects,  territories,  special  arts,  and 
special  student  concerns  projects,  are  re- 
quired to  submit  the  following  Information: 

(a)  A  copy  of  the  desegregation  plan  In- 
cluding attachments  to  document  assur- 
ances. 

(b)  ElnroUement  data  showing  the  num- 
ber of  schools  cxirrently  operated  by  the 
LEA  as  well  as  the  number  of  schools  to  be 
affected  by  the  plan  under  which  the  LEA 
Is  operating. 

(c)  Enrollment  data  on  the  number  and/ 
or  percentage  of  minority  group  students  as 
defined  In  45  CFR  185.02(f)  currently  en- 
rolled In  such  school  district.  (Applicants 
for  bilingual  projects  must  also  list  the 
total  non-English  dominant  enrollment  In 
the  I.EA.) 

(d)  Names  of  schools  to  be  affected  by 
the  plan,  as  well  a!k  the  percentage  of  minor- 
ity group  students  enrolled  In  such  schools 
tar: 

{ 1 )  SclMxd  year  Immediately  preceding  the 
Initiation  of  a  LEA'e  current  desegregation 
plan; 

(2)  School  jeei  for  which  funds  are  being 
requested  or  the  next  most  recent  school 
term   for    which    such    data    are   available. 

(e)  Number  of  schools  not  affected  by  the 
plan  and  the  number  and  percentage  of 
minority  pupils  currently  enrolled. 

(f)  A  program  narrative  presented  in  the 
following  manzier: 

Seeds  Assessment  should  be  broken  down 
into  individual  needs,  and  each  need  should 
be  ranked  in  order  of  priority  and  presented 
separately.  Under  each  component,  dlacxiss 
the  objectlvee  and  activities  associated  with 
the  partlciilar  need,  the  plans  for  evaluation 
of  thoee  activities,  the  management  of  re- 
sources and  for  pilot  projects  only,  the  plans 
for  replication  of  the  program  In  discussing 
staffing,  present  a  biographical  sketch  of  the 
program  director  which  Includes  his  or  her 
name,  address,  telephone  number,  back- 
ground and  other  qualifying  experience  for 
the  project.  Special  arts  applicants  must  also 
state  the  prior  experience  In  education,  the 
arts,  and  Interraclal/lntercultural  relations 
of  the  State  director  level  to  be  employed. 
Also,  list  the  name  and  relevant  experience 
of  other  key  personnel  to  be  involved  In  the 
project. 

Bilingual  applicants  must  Include  a  de- 
scription of  the  plan  for  inservice  training, 
and  the  plan  for  Implementation  of  any  pro* 
gram  developed  or  proposed  to  be  developed 
(see  45  CFR  186.62  (b)  end  (c)). 

LBA  applicants  only:  (1)  Describe  the  pro- 
cedures proposed  for  the  coordination  of  this 


proposed  program  or  project  with  projects, 
when  applicable,  of  Titles  I,  m,  and  vn  of 
the  Elementary  and  Secondary  Education 
Act  of  1965  and  Title  IV  of  the  Civil  Rlgbte 
Act  of  1964  and  other  laws  of  the  United 
States  (see  45  CFR  186.13  (h) ) . 

(2)  Attach  a  description  of  how  nonpublic 
school  children  and  staff  are  expected  to  par- 
ticipate In  the  proposed  project  and  of  the 
procedure  by  which  the  applicant  consulted 
with  representatives  of  nonpublic  schools  in 
the  development  of  the  application,  and  pro- 
cedures for  effective  liaison  with  such  per- 
sons after  the  receipt  of  the  funds  requested 
(see  45  CFR  185.42(f)). 

(g)  For  applicants  for  Integrated  schools 
projects  only,  for  each  school  provide  the 
total  predicted  enrollment  and  the  number 
and  percent  of  minority  enrollment  for  each 
school  affected  by  the  plan  and  each  schocd 
not  affected  by  the  plan. 

(h)  Nimiber  of  students  who  are  ex- 
pected to  participate  in  each  schotd,  by  type 
of  project  and  by  racial  category. 

(1)  For  each  nonpublic  school  which  en- 
rolls students  or  employs  staff  who  will  par- 
ticipate in  the  proposed  ESAA  project  (46 
CFR  185.42(f)),  indicate  the  type  of  grant, 
the  total  number  of  staff  and  students,  by 
race,  in  each  school,  and  the  number  ot  staff 
and  students  who  will  participate  in  each 
project. 

(J)  For  45  CFR  185.13(1),  show  the  total 
local  revenue  and  tax  rate  for  fiscal  years 
1977  and  1973  and  show  expenditures  per 
pupil  from  local  revenues  for  the  applicable 
fiscal  years  (potential  3  years) . 

(k)  For  45  CFR  186.13(1)  (1);  list  the  dis- 
trict's transactions  with  nonpublic  schools 
since  June  23,  1972,  Including  gifts,  leases, 
loans,  sales  or  other  transactions  of  prop- 
erty or  service,  by  name  and  address  of  non- 
puMlo  school,  date  of  transaction  and  de- 
scrlpMon  of  property  or  services. 

(1)  For  45  CFR  185.13(1)  (2),  list  by  race. 
the  number  of  principals,  full-time  class- 
room teachers,  and  head  coaches  for  athletics 
employed  by  your  district  for  the  academic 
year  Immediately  preceding  implementation 
of  any  portion  of  the  district's  earliest  plan 
and  as  of  the  date  of  the  application. 

(m)  For  45  CFR  185.13(1)  (3),  give  the  total 
number  of  all  minority  or  all-nonmlnorlty 
classes  In  the  district  and  attach  an  educa- 
tional Justification  of  such  assignments. 

(n)  For  46  CFR  186.13(1)  (4) ,  supply  the 
district's  current  enrollment  by  race  and  type 
of  disability  in  classes  for  the  mentally  re- 
tarded or  tor  children  with  other  learning 
disabilities;  supply  the  current  number  and 
percentage  of  students  enrolled  In  the  first 
grade  In  the  district  whose  primary  home  lan- 
g\iage  is  other  than  English.  If  the  number  of 
non-English  dominant  students  is  more  than 
100  or  more  than  6  percent,  attach  the  aver- 
ages of  the  most  recent  standardized  reading 
achievement  scores,  by  race,  for  students  en- 
rolled in  the  third  and  six  grades  (or  the 
nearest  grades) . 

(o)  Provide  data  for  advlscx^  oommittees 
Including  date  established,  date  application 
submitted  to  comxolttee  for  review,  date 
names  of  members  and  purpose  published  in 
new^aper  and  a  copy  of  the  minutes  of  the 
hearing  must  be  attached.  Also,  mdlcate  the 
names  of  advisory  committee  members,  by 
race,  organization  represented,  whether  a 
parent  of  student  affected  by  ESAA  project 
or  plan,  clanroom  teacher  or  secondary 
school  studeat.  (For  Special  Student  Con- 
cerns Projects  only.  Indicate  which  members 
were  de^gnated  by  the  cooperating  LEAs  and 
their  advisory  committees  (46  CFR  185.66 
(b)(2)).) 

(p)  For  applicants  for  bilingual  projects 
only  (46  CFR  186.53(c)(3)),  provide  (1) 
number  and  percentage  of  minority  group 
children  In  district  from  an  environment  in 
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which  the  dominant  language  is  other  than 
English  who  currently  receive  Instruction 
In  such  language,  the  average  number  of 
houi^  per  day,  aind  the  educational  goals  of 
such  Instruction;  (2)  Indicate  the  extent  to 
which  such  minority  children  are  separated 
from  nonmmority  children  by  or  within 
classes  for  any  part  of  the  day  for  the  pro- 
vision of  instructional  or  other  aervlcee  or 
for  purposes  of  ability  grouping  or  homo- 
geneous instruction,  by  name  of  school,  av- 
erage number  of  bours^f  separation  per 
day.  and  educational  justification  for  separa- 
Uons  (45  CFR  185.53(c));  and  (3)  explam 
any  variation  in  materials  used  for  reading 
instruction  between  the  various  schools  In 
the  district  or  between  the  various  class- 
rooms within  such  school.  Variations  should 
be  described  in  terms  (rf  primary  language, 
subject  matter,  or  Intended  level  <a  Instruc- 
tion. 

|FR  Doc.77-12611  FUed  6-2-T7;8:46  am] 


Similar  Interest  and  benefit.  The  meet- 
ing will  be  open  to  all  interested  persons. 

Dated:  Aprfl  27, 1977. 

William  F.  Randolph, 
Acting  Associate 
Commissioner  for  Compliance. 

(FR  Doc.77-12588  FUed  6-2-77; 8: 45  am] 


Food  and  Drug  AdministratkMi 

ADVISORY  COMMITTEES 

Meetings  ^ 

Correction 

In  FR  Doc.  77-10893,  appearing  at  page 
19917  In  the  issue  for  Friday,  April  15. 
1977,  on  page  19918,  under  entry  number 
8.  Toxicology  Advisory  Committee,  under 
the  heading  "Type  of  meeting  and  con- 
tact person",  the  telephone  at  the  end 
of  the  paragraph  should  read  301-443- 
4490.  s^    

HEALTH  CARE  AND  SERVICES 

Notice  of  Open  Meeting 

AOENCY:  Food  and  Drug  Administra- 
tion. I 

ACTION:  Notice. 

SUMMARY:  This  document  announces 
a  forthcoming  national  Ad  Hoc  Profes- 
sional Meeting  to  be  chaired  by  the 
Deputy  Commissioner  of  Food  and 
Drugs. 

DATE:  The  meeting  will  be  at  1  pjn., 
Wednesday,  May  18, 1977. 

ADDRESS:  The  meeting  will  be  held  at 
the  Shoreham  Americana  Hotel,  2500 
Calvert  St.  NW.,  Washington.  D.C.  20008. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Alan  S.  Kaplan.  OfDce  of  Professional 
Programs  (HPO-15),  Pood  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  Md.  20857.  301-443-5470. 

SUPPLEMENTARY  INFORMATION: 
The  theme  of  the  meeting  is  "Agency 
Procedures  for  Public  Information  and 

Administration,"  which  is  pertinent  to 
health  professionals.  The  purpose  of  the 
meeting  is  to  exchange  educational  and 
other  informati<mal  items  of  mutual 
Interest,  to  identify  common  problems 
within  the  sphere  of  FDA's  responsibility 
that  have  an  effect  on  the  health  care 
practioner  and/or  the  delivery  of  health 
services,  to  seek  solutions  to  those  prob- 
lems, and  to  conduct  other  activities  of 


(Docket  No.  76F-0484 1 

SOUTHERN  SIZING  CO. 

Withdrawal  of  Petition  for  Food  Additives 

Agency :  Food  and  Drug  Administration, 
HEW. 

ACTION:  Notice. 

SUMMARY:  Southern  Sizing  Co.  has 
withdrawn  its  petition  (FAP  7A32S1)  to 
use  polypnH>ylene  glycol  as  a  defoaming 
agent  in  the  manufacture  of  edible 
protein. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  J.  McAuMffe,  Bureau  of  Foods 
(HrP-334).  Food  and  Drug  Adminis- 
tration.  Department  of  Health.  Edu- 
cation, and  Welfare,  200  C  St.  SW., 
Washington,  D.C.  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  409(b),  72  Stat.  1786 
(21  U.S.C.  348(b) ) ) .  the  following  notice 
is  issued: 

In  accordance  with  procedures  for 
withdrawal  of  food  additive  petitions 
under  S  171.7  (21  CFR  171.7.  formerly 
f  121.52,  prior  to  recodification  published 
in  the  Federal  Register  of  March  15, 
1977  f42  FR  14302)),  Southern  Sizing 
Co.,  P.O.  Box  90987.  East  Point.  GA 
30364,  has  withdrawn  ite  petition  (FAP 
7A3251),  notice  of  which  was  published 
in  the  Federal  Register  of  E>ecember  38, 
1976  (41  FR  ^6396).  proposing  that 
§  173.340  Defoaming  agents  (21  CFR 
173.340.  formerly  §  121.1099,  prior  to  re- 
codification published  in  the  Fedcral 
Register  of  March  15,  1977  (42  FR 
14302))  be  amended  to  provide  for  the 
safe  use  of  polypropylene  glycol  as  a 
defoaming  agent  in  the  manufacture  of 
edible  protein. 

Dated:  AprU 21, 1977. 

Howard  Roberts, 
Acting  Director, 
Bureau  of  Foods. 

[PR  Doc.77-12427  FUed  6-2-77; 8: 46  am] 


INDIAN   FELLOWSHIP  PROGRAM 

Closing  Date  for  Receipt  of  Applications 
Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  423 
of  the  Elementary  and  Secondary  Edu- 
cation Act,  as  added  by  the  Indian  Edu- 
cation Act,  Part  B  of  Title  IV  of  Pub.  L. 
92-318  and  as  amended  by  Part  C  of 
TlUe  VI  of  Pub.  L.  93-380  (20  U.S.C. 
887C-2).  applications  are  being  ac- 
cepted from  eligible  applicants  for  pur- 


poses of  the  program  described  below. 
Applications  for  new  fellowships  must 
be  received  by  the  U.S.  Office  of  Edu- 
cation Application  Control  Center  on  or 
before  June  15,  1977.  Applications  for 
non-competing  continuation  fellowships 
should  be  received  by  the  U.S.  Offlce  of 
Education  Application  Control  Center 
on  or  before  Jime  17. 1977. 

References  below  to  proposed  regula- 
tions relate  to  the  Notice  of  Proposed 
Rulemaldng  for  the  Indian  Education 
Act.  Part  B,  which  was  published  in  the 
Federal  Register  on  March  25.  1977,  at 
volume  42,  pages  16267-16268  « Subpart 
H). 

A.  Subpart  H  Awards  iCFDA  So.  13. 
569) .  Pursuant  to  proposed  45  CFR  187. 
71  Subpart  H,  an  Indian  who  is  in  at- 
tendance, or  who  has  been  accepted  for 
admission,  as  a  full-time  student  at  an 
institution  of  higher  education  for  study 
in  a  graduate  or  professional  program 
may  apply  for  a  fellowship.  The  appli- 
cant's program  of  study  must  be  one  of 
not  less  than  three  nor  more  than  four 
academic  years  and  provide  a  profes- 
sional or  graduate  degree  in  engineer- 
ing, medicine,  law,  business,  forestry,  (V 
a  field  related  to  one  of  these  areas. 

A  program  of  study  to  be  undertalcen 
by  a  fellow  must  be  one  leading  to  a 
post-baccalaureate  degree.  Applicants  in 
the  field  of  business,  engineering,  or  for- 
estry must  be  entering  at  a  level  not  low- 
er than  the  third  year  of  undergraduate 
school.  Applicants  in  the  fields  of  medi- 
cine or  law  must  l>e  entering  at  a  level 
not  lower  th«m  the  first  year  of  medical 
school  or  law  school,  whichever  is  ap- 
plicable. 

Criteria  for  the  Indian  Fellowship 
Program  are  set  forth  in  proposed  45 
CFR  187.72.  Priorities  are  set  forth  in 
proposed  45  CFR  187.73. 

B.  Availabilitj/  of  funds  and  estimated 
number  of  atoards.  The  estimated  total 
amount  of  funds  which  will  be  available 
for  the  Indian  Fellowship  Program  is 
$1,000,000.  Of  this  amount,  approxi- 
mately half  has  been  committed  to  con- 
tinue fellowship  awards  which  btgaix 
with  Fiscal  Year  1976  funds.  Based  on  an 
average  fellowship  award  of  $5,000,  ap- 
proximately 100  new  fellowship  awards 
will  be  made. 

C.  Applications  sent  by  mail.  An  ap- 
plication sent  by  mail  should  t>e  ad- 
dressed as  follows:  U.S.  Office  of  Edu- 
cation. Orant  and  Procurement  Manage- 
ment Division.  Application  Control  Cen- 
ter. 400  Maryland  Avenue  SW.,  Wash- 
ington, D.C.  20202,  Attention:  13.569.  An 
appUcation  for  a  new  fellowship  sent 
by  mail  will  be  considered  to  be  received 
on  time  by  the  Application  Control  Cen- 
ter if: 

(1)  The  application  vi-as  sent  by  reg- 
istered or  certified  mall  not  later  than 
June  10,  1977  for  new  applications  and 
June  13  for  non-competing  continuation. 
as  evidenced  by  the  U.S.  Postal  Service 
postmark  on  the  wrapper  or  envelope,  or 
on  the  original  receipt  from  the  UB. 
Postal  Service;  or 

(2>  The  application  is  received  on  or 
before  the  closing  date,  by  either  the 
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Department  of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington,  D.C.  In  es- 
tablishing the  date  of  receipt,  the  Com- 
missioner will  rely  on  the  time-date 
stamp  of  such  mail  rooms  or  other  doc- 
umentary evidence  of  receipt  maintained 
by  the  Department  of  Health,  Education, 
and  Welfare,  or  the  U.S.  Office  of 
Education. 

D.  Hand-delivered  applications.  An  ap- 
plication to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  tuid 
D  Streets  SW.,  Washington,  D.C.  Hand- 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8 :  00  a.m.  and 
4:00  p.m.,  Washington,  D.C.  time,  except 
Saturdays,  Sundays,  or  Federal  holidays. 
Apphcations  will  not  be  accepted  after 
4:00  p.m.  on  the  closing  date. 

E.  Program  information  and  forms. 
Information  and  application  forms  may 
be  obtained  from  the  Office  of- Indian 
Education,  Division  of  Special  Projects 
and  Programs,  U.S.  Office  of  Education, 
Room  2158.  400  Maryland  Avenue  SW., 
Washington,  D.C.  20202. 

F.  Applicable  regulations.  Awards 
imder  this  program  will  be  subject  to 
the  Office  of  Education  General  Provi- 
sions Regulations  (45  CFR  Part  100a) 
and,  subject  to  their  becoming  effective, 
the  Indian  Education  Act,  Part  B  pro- 
gram regulations  (45  CFR  Part  187)  pub- 
lished in  the  Federal  Register  as  pro- 
posed rules  on  March  25,  1977,  at  volume 
42.  pages  16257-16258. 

(30  U.S.C.  887C-2.) 

(Catalog    of    Federal    Domestic    Assistance 
Jlumber   13.669,  Indian  Education — Fellow- 
^sblps  for  Indian  Students.) 

Dated:  April  7, 1977. 

j  WiLtlAM   P.   PlERCS, 

Actifig  U.S.  Commissioner 
of  Education. 

(FR  Doc.77-12606  Piled  6-a-77;8:46  am] 


SPECIAL  PROGRAMS  RELATING  TO  ADULT 
EDUCATION  FOR  INDIANS 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  in  section  314  of 
Pub.  L.  89-750,  as  amended  by  Title  IV, 
Part  C  of  Pub.  L.  92-318  and  TiUe  VI. 
Part  A  of  Pub.  L.  93-380  (20  U.S.C. 
1211a),  applications  are  being  accepted 
for  the  following  programs : 

A.  Programs  for  which  applications  are 
being  solicited.  (1)  Demonstration,  basic 
literacy  and  high  school  equivalency,  re- 
search and  development,  and  dissemi- 
nation and  evaluation.  Applications  are 
being  accepted  from  State  educational 
agencies:  local  educational  agencies;  and 
Indian  tril:>es,  institutions,  and  organi- 
zations'for  planning,  pilot,  and  demon- 
stration projects  described  In  the 
following  paragraphs  of  the  proposed 
rules  published  in  the  Pbderai.  Rsgister 
on  March  25,  1977,  at  volume  42,  page 
16272. 


(a)  Demonstration,  prwosed  45  CFR 
188.5(a).  Projects  to  test  and  demon- 
strate the  effectiveness  of  adult  Indian 
education  prograims; 

(b)  Basic  literacy  and  high  school 
equivalency,  proposed  45  CFR  188.5(b). 
Projects  that  establish  and  operate  pro- 
grams for  basic  literacy  training  and 
high  school  equivalency; 

(c)  Research  and  development,  pro- 
posed 45  CFR  188.5(c).  Projects  to  sup- 
port a  major  research  and  development 
program  to  develop  Innovative  and  effec- 
tive techniques  for  achieving  literacy  and 
high  school  equivalency;  and 

(d)  Dissemination  and  evaluation,  pro- 
posed 45  CFR  188.5(e).  Projects  for  dis- 
semination and  evaluation  of  materials 
on  Adult  Indian  education. 

Applications  received  in  the  areas  de- 
scribed above  will  be  evaluated  against 
the  criteria  in  f  188.15.  Priority  points 
will  be  awarded  in  accordance  with 
S  188.17. 

(2)  Basic  surveys.  Applications  are  be- 
ing accepted  from  State  and  local  edu- 
cation agencies;  and  Indian  tribes,  insti- 
tutions, and  organizations  for  basic 
surveys  on  the  problems  of  illiteracy  and 
lack  of  completion  of  high  scho<rf  on  In- 
dian reservations  as  described  in  pro- 
posed 45  CFR  188.5(d),  published  in  the 
Federai,  Register  on  March  25,  1977.  at 
volume  42,  page  16273.  ApplicatiMis  re- 
ceived in  this  area  will  be  evaluated 
against  the  criteria  in  paragnyjhs  188.15 
(a),  (c),  (d),  (e),  and  (f)  plus  the  cri- 
teria In  S  188. 16.  Priority  points  will  be 
awarded  In  accordance  with  §  188.17. 

(3)  Dissemination  and  evaluation.  Ap- 
plications are  being  accepted  from  pub- 
lic agencies  and  institutions;  and  Indian 
tribes,  institutions  and  organizations  for 
projects  which  evaluate  the  effectiveness 
of  federally  assisted  programs  in  which 
adult  Indians  may  participate  and  dis- 
seminate information  concerning  adult 
Indian  education  as  described  in  pro- 
posed 45  CFR  188.6,  published  in  the  Fed- 
eral Register  on  March  25,  1977,  at 
volue  42,  page  16273A. 

Applications  received  in  this  area  will 
be  evaluated  against  the  criteria  in  para- 
graphs 188.15  (a),  (c),  (d),  (e).  and  (f) 
plus  the  criteria  In  §  188.16.  Priority 
points  will  be  awarded  in  accordance 
with  S  188.17. 

Amplications  must  be  received  by  the 
U.S.  Office  of  Education  Application 
Control  Center  on  or  before  June  17, 
1977. 

B.  Applications  sent  by  truia.  An  appli- 
cation sent  by  mail  should  l>e  addressed 
as  follows:  U.S.  Office  of  Education; 
Grant  and  Procurement  Management 
Division.  Application  Control  Center,  400 
Maryland  Avenue  SW.,  Washington,  D.C. 
20202,  Attention:  13.536.  An  application 
sent  by  mail  will  be  considered  to  be  re- 
ceived on  time  by  the  Application  Con- 
trol Center  if : 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
June  13,  1977,  as  evidenced  by  the  U.S. 
Postal  l^rvice  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 


(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Eklucation,  and 
Welfare,  or  the  U.S.  Office  of  Education 
mall  rooms  in  Washington.  D.C.  In  es- 
tablishing the  date  of  receipt,  the  Caca.- 
mlssioner  will  rely  on  the  time  date 
stamp  of  such  mail  rooms  or  other  docu- 
mentary evidence  of  receipt  maintained 
by  the  Department  of  Health,  Education, 
and  Welfare,  or  the  U.S.  Office  of  Educa- 
tion. 

C.  Hand-delivered  applications.  Appli- 
cations to  be  hand  delivered  must  be 
taken  to  the  UJ3.  Office  of  Education 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets  SW.,  Washington,  D.C.  Hand 
delivered  applications  will  be  accepted 
dally  between  the  hours  of  8:00  ajn.  and 
4:00  p.m.,  Washlntgon,  D.C.  time,  except 
Saturdays,  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4 :  00  p  jn.  on  the  closing  date. 

D.  Program  information  and  forms. 
Information  and  application  forms,  may 
be  obtained  from  the  Division  of  Special 
Projects  and  Programs,  Office  of  Indian 
Education,  U.S.  Office  of  Education, 
Room  2161,  Federal  Office  Building  Six, 
400  Maryland  Avenue  SW..  Washington, 
D.C.  20202. 

E.  Multiple  year  project  grants.  Aw>ll- 
cats  may  submit  applications  for  proj- 
ects which  will  require  more  than  one 
year  for  completion  as  authorized  by 
proposed  45  CFR  188.11.  Consideration 
will  be  given  to  providing  support  for 
projects  of  two  to  three  years  on  a  case- 
by-case  basis.  Where  assistance  is  pro- 
vided for  multiple  year  project  grants, 
grant  awards  will  be  made  for  a  budget 
period  of  a  single  year's  duration  with 
continuation  awards  made  on  a  non- 
competitive basis  siibject  to  satisfactory 
performance  (sis  determined  pursuant  to 
proposed  45  CFR  188.11(d))  and  the 
availability  of  funds  in  future  fiscal 
years. 

F.  Available  funds.  Funds  available 
from  appropriations  for  this  program 
are  approximately  $4,000,000  for  this 
fiscal  year.  It  Is  anticipated  that  sixty- 
one  grants  will  be  awarded  with  the  ap- 
proximate range  of  award  amounts  from 
$20,000  to  $100,000. 

O.  Applicable  regulations.  The  regula- 
tions applicable  to  this  program  include 
the  Office  of  Education  General  Provi- 
sions Regulations  (45  CFR  Part  100a, 
except  45  CFR  100a.26(b))  and  subject 
to  their  becoming  effective,  the  proposed 
rules  for  awarding  Financial  Assistance 
for  the  Improvement  of  Educational  Op- 
portunities for  Adult  Indians  published 
in  the  Federal  Register  on  March  25, 
1977.  at  volume  42.  page  16272. 

(20  VB.C.  1211a.) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.636;  Indian  Education — Adult  Ed- 
ucation.) 

Date:  April?,  1977. 

Willxam  P.  Pierce, 
Acting  UJS.  Commissioner 
of  Education. 

IFR  Doc.77-12607  PUed  5-2-77;  8: 46  am] 
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SPECIAL  PROGRAMS  AND  PROJECTS  TO 
IMPROVE  EDUCATIONAL. OPPORTUNI- 
TIES FOR  INDIAN  CHILDREN 

Ctoting  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  pursuant  to  the 
authority  contained  in  the  Elementary 
and  Secondary  Eklucatlon  Act  of  1965,  as 
added  by  the  Indian  Education  Act,  Part 
B  of  TlUe  IV,  Pub.  L.  92-318  and  as 
amended  by  Part  C  of  Title  VI,  Pub.  L. 
93-380  (20  use.  887c;  20  U.S.C.  B87c-1; 
20  UJ3.C.  887C-2) ,  that  applicaticHis  are 
being  accepted  from  eligible  applicants 
for  purposes  of  the  programs  listed  l>e- 
low.  An  eligible  applicant  may  submit 
applications  for  one  or  more  programs. 
Competing  applications  (those  which 
did  not  receive  a  multiple  year  award  in 
Fiscal  Year  1975  or  Fiscal  Year  1976) 
should  be  based  upon  a  ten-month  grant 
award  period  tmd  must  be  received  by 
the  U.S.  Office  of  Education  Application 
Control  CMiter  on  or  before  June  15, 
1977.  Ncm-compeUng  continuation  ap- 
plications (multiple  year  awards  made 
in  Fiscal  Year  1975  and  Fiscal  Year 
1976)  may  he  based  upon  a  twelve-month 
grant  award  period  and  should  be  re- 
ceived on  or  before  Jime  17,  1977. 

References  below  to  prcHPOsed  regula- 
tions relate  to  the  Notice  of  Proposed 
Rulemaking  for  the  Indian  Education 
Act,  part  B,  which  was  published  in  the 
Federal  Register  on  March  25,  1977,  at 
volume  42,  pages  16257-16269. 

A.  Subpart  B  Awards.  (CFDA  No. 
13.535A).  Pursuant  to  45  CFR  187.11  of 
the  proposed  regulations.  State  and  local 
educational  agencies;  federally  sm>- 
ported  elementary  and  secondary 
schools  for  Indian  children;  and  Indian 
tribes,  Indian  organizations,  smd  Indian 
institutions  may  submit  applications  for 
grants  to  support  planning,  pilot,  and 
demcmstratlon  projects  for  improving 
educational  opportunities  for  Indian 
children.  Criteria  for  this  program  are 
set  forth  in  proposed  45  CFR  187.12. 
Priorities  are  set  forth  in  proposed  45 
CFR  187.13. 

B.  Subpart  C  Awards.  (CFDA  No. 
13.S35A).  Pursuant  to  45  CFR  187.21  of 
the  proposed  regxilations,  State  and  local 
educational  agencies,  and  tribal  and 
other  Indian  community  organlsatlona 
may  submit  applications  for  programs  to 
provide  educational  services  to  improve 
the  educational  opportunities  for  Indian 
children.  Criteria  for  this  program  are 
set  forth  In  proposed  45  Cm  187.22. 
Priorities  are  set  forth  in  proposed  45 
CPR  187iJ3. 

C.  Subpart  D  Awards.  iCFDA  No. 
13.S3SA).  Pursuant  to  45  CPR  187.31  of 
the  pnHMised  regulations.  State  and  local 
educational  agencies,  and  tribal  and 
other  Indian  community  organlaUlons 
may  submit  applications  for  programs 
to  provide  exemplary  programs  and  cen- 
ters to  improve  the  educaticmal  oppor- 
tunlUes  for  Indian  children.  Criteria  for 
this  program  are  set  forth  in  proposed 
45  CFR  187.32.  Priorities  are  set  forth  in 
45  CFR  187J3.  ' 

D.  Subpart  E  Awards.  (CFDA  No. 
t3.53SA).  Pursuant  to  45  CFR  187.41  of 


the  proposed  regxilati<ms,  public  agm- 
cles  and  institutions,  Indian  tribes,  In- 
dian institutions,  and  Indian  organiza- 
tions may  apply  for  assistance  for  dis- 
semination, evaluation,  and  training  and 
technical  assistance  programs.  Criteria 
for  this  program  are  set  forth  in  pro- 
posed 45  CPR  187.42.  Priorities  are  set 
forth  in  proposed  45  CFR  187.43. 

E.  Subpart  F  Awards.  (CFDA  No. 
13.53SA) .  Pursuant  to  45  CFR  187.51  of 
the  proposed  regulations,  InstituticHis  of 
higher  education  and  State  and  local 
educational  agencies  in  combination 
with  institutions  of  higher  educaticKi. 
may  apply  for  gr&nts  to  prepare  p>«-sons 
to  serve  Indian  children  as  teachers, 
teacher  aides,  social  workers,  <m-  ancil- 
lary educational  personnel,  or  to  im- 
prove the  qualifications  of  those  i>ersons 
serving  Indian  children  in  those  capaci- 
ties. Criteria  for  this  program  are  set 
forth  in  proposed  45  CFR  187.53.  Priori- 
ties are  set  forth  In  proposed  45  CFR 
187.54. 

P.  Subpart  G  Awards.  (CFDA  No. 
I3S3SB).  Pursuant  to  45  CFR  187,61  of 
the  proposed  regiilations,  institutions  of 
higher  education,  Indian  tribes,  and  In- 
dian organlzatl(xis  may  apply  for  grants 
to  prepare  individuals  for  teaching  in  or 
administering  special  programs  and 
projects  designed  to  meet  the  special  ed- 
ucational needs  of  Indian  children ;  or  to 
provide  in-service  training  for  persona 
already  teaching  in  those  programs  and 
projects;  or  both.  Criteria  for  this  pro- 
gram  are  set  forth  in  proposed  45  CFR 
187.63.  Priorities  are  set  forth  in  pro- 
posed 45  CFR  187.64. 

a.  Subpart  H  Awards — Ijidian  Fellow- 
ship Program.  (CFDA  No.  16.569) .  Appli- 
cations for  Subpart  H,  ^5  CFR  187.71  are 
not  being  solicited  at  present  In  this  no- 
tice. A  separate  notice  of  closing  date  will 
be  published  this  year  soliciting  applica- 
tions for  fellowship  awards. 

H.  Mutliple  year  awards.  Applicants 
may  submit  applications  for  projects 
which  will  require  more  than  one  year 
for  completion.  Consideration  will  be 
given  to  providing  support  for  projects 
of  two  to  three  years  on  a  case-by-case 
basis.  Where  assistance  Is  provided  for 
multiple  yecu*  projects,  grant  awards  will 
be  made  for  budget  periods  of  a  single 
year's  duration  with  continuatlcm  awards 
made  on  a  non-competitive  basis  sub- 
ject to  satisfactory  performance  as  de- 
termined pursuant  to  45  CFR  187.6(d) 
and  the  availability  of  funds  in  future 
fiscal  years. 

I.  Availability  of 'funds  and  estimated 
number  and  amount  of  awards.  The  esti- 
mated total  amount  of  funds  which  will 
t>e  available  for  the  above  activities  is 
$13,080,000.  Of  this  amount,  approxi- 
mately $4,317,000  has  been  committed 
to  continue  27  multiple  year  grants 
which  began  with  Fiscal  Year  1975  or 

1976  funds. 

Based  on  a  $103,000  average  grant  tat 
a  ten-month  period,  it  is  estimated  that, 
with  the  remainder  of  the  Fiscal  Year 

1977  funds  ($8,763,000),  approximately 
85  new  grants  will  be  awarded.  A  more 
detailed  subpart  by  subpart  estimate 
follows: 


Subpart  B— •1.063.000—11  grant  awards. 
Subpart  O— W,500.000— 2«  grant  awards. 
Subpart  D— •1,000.000 — B  grant  awards. 
Subpart  ■—♦  1,200.000— 11  grant  awards. 
Subpart  F — tLdOCOOO— 14  grant  awards. 
Subpart  O — •1,500,000—14  grant  awards. 

J.  Applteations  sent  by  maO.  An  appli- 
cation sent  by  mall  should  be  addressed 
as  follows:  U^.  OCBce  of  Education; 
Grant  and  Procurement  Management 
Division,  Attention:  CFDA  #  13.535, 
Application  Control  Center,  400  Mary- 
land Avenue.  SW.,  Washington.  D.C. 
20202.  An  application  sent  by  mail  will 
be  considered  to  be  received  on  time  by 
the  Application  Control  Center  If: 

(1)  Ttie  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than 
June  10.  1977  for  the  competing  portion 
of  the  program  and  June  IS,  1977  for  the 
non-c(unpetlng  portion,  as  evidenced  by 
the  U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  X5S.  PostaJ  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date,  by  either  the  De- 
partment of  Health.  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education 
mall  rooms  in  Washington.  D.C.  In  es- 
tablishing the  date  of  receipt,  the  Com- 
missioner will  rely  on  the  time-date 
stamp  of  such  mall  rooms  or  other  docu- 
mentary evidence  of  receipt  maintained 
by  the  Department  of  Health.  Education. 
and  Welfare,  or  the  VS.  Office  of  Ekluca- 
tlon. 

K.  Hand-delivered  applications.  An 
application  to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education  Ap- 
plication control  Center..  Room  5673, 
Regional  Office  Building  Three.  7th  and 
D  Streets.  SW..  Washington.  D.C.  Hand- 
delivered  applications  will  be  accepted 
dally  between  the  hours  of  8:00  ajn.  and 
4:00  p.m..  Washington.  D.C.  time  except 
Saturdays.  Simdays,  or  Federal  holidajrs. 
Applications  will  not  be  accepted  after 
4:00  pjn.  on  the  closing  date. 

L.  Program  information  and  forms.  In- 
formation and  applicaticm  forms  may  be 
obtained  from  the  Office  of  Indian  Edu- 
cation; Division  of  Special  Projects  and 
Programs:  UjS.  Office  of  Education; 
Room  2158;  400  Maryland  Avenue.  SW.; 
Washingtcm,  D.C.  20202. 

M.  Applicable  regulations.  Awards 
under  these  programs  will  be  subject  to 
the  Office  of  Education  General  Provi- 
sions Regulations  (45  CFR  Part  100a,  ex- 
cept 100a.26(b) )  and  subject  to  their  be- 
coming effective,  the  Indian  Educaticm 
Act  Part  B  program  regulations  (45  CFR 
Part  187)  published  In  the  Federal  Rbo- 
istcr  as  proposed  niles  on  March2S,  1977, 
at  vol.  42,  pages  16257-16269. 
(20  VM.C.  887c.) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.&36A  and  13.53SB.  Indian  Educa- 
tion— ^iMcM  Programs  and  Projects.) 

Dated:  April  7, 1977. 

William  F.  Pizrcs, 

ActiTig  US. 
CoTfimissioner  of  Education. 

|F»  000.77-12608  FUed  5-2-77;  8: 48  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

(Docket  No.  N-77-506] 
PRIVACY  ACT  OF  1974 

Proposed  Amendment  of  Notice  of  System 
of  Records 

AGENCY:  Department  of  Housing  and 
Urban  Development.   | 

ACTION :  Proposed  amendment. 

SUMMARY:  The  Department  is  propos- 
ing to  amend  its  Statement  of  Routine 
Uses  required  by  tlie  Privacy  Act  for  one 
oC  its  systems  of  records  by  adding  a  new 
routine  use. 

DATES:  Interested  persons  may  submit 
comments  on  or  before  June  2,  1977. 

ADDRESSES :  Rules  Docket  Clerk.  OflBce 
of  the  Secretary.  Room  10141.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, 451  Seventh  Street  S.W..  Wash- 
ington. D.C.  20410. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Mr.  Harold  Rosenthal,  Departmental 
Privacy  Act  Officer,  on  (202)  755-5192. 

SUPPLEMENTARY  INFORMATION : 
The  Department  proposes  to  amend  the 
Statement  of  Routine  Uses  for  the  sys- 
tem of  records  designated  as  HUD/ 
DEPT-28  (Mobile  Home  Improvement 
and  Rehabilitation  Loans — Delinquent/ 
Default)  by  adding  a  routine  use  for  the 
disclosure  of  individually  identifiable 
information  concerning  delinquent  go.v- 
emment-owed  debts  to' debtors'  employ- 
ers and  Federal  agencies  to  the  extent 
necessary  for  the  Department  to  carry 
out  its  functions  in  exercising  diligence 
in  collecting  government-owed  debts  as 
required  by  the  Federal  Claims  Collec- 
tion Act  of  1966  (31  U.S.C.  95) .  The  sys- 
tem of  records  was  published  at  41  FR 
50610  on  November  16,  1976. 

In  order  to  more  properly  reflect  the 
type  of  records,  the  system  name  is  being 
changed  to  "Property  and  Mobile  Home 
Improvement  and  Rehabilitation 
Loans — Delinquent/Default."  The  des- 
«nati<Hi,  HUD/DEPT-28,  is  being 
retained. 

A  Finding  of  Inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969ihas  been  made  In  accordance 
with  HUD  Handbook  1390.1.  A  copy  of 
this  Ptoding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  address  set 
forth  above. 

The  Department  of  Housing  and 
Urban  Development  proposes  the  routine 
uses  to  read: 

Routine  Uses  of  record&jnaintained  in 
the  system  iTicluding  categories  of  users 
and  the  purposes  of  such  uses.  See 
Routine  Uses  paragraphs  in  prefatory 
statement.  Other  routine  uses :  To  GAO 
for  audit  purposes;  to  private  employers 
and  other  Federal  agencies  for  the  pur- 
pose of  collecting  government-owed 
debts;  and  to  the  Department  of  Justice 
and  U.S.  Attorney's  offices  for  coUectiwi 
purposes. 


NOTICES 

For  the  convenience  of  the  public,  the 
Department  is  republishing  the  system 
of  records  in  its  entirety,  as  follows: 


HUD/DEPT-28 
System  name : 

Property  and  Mobil  Home  Improve- 
ment and  Rehabilitation  Loans-Delin- 
quent/Default. 

System  location : 

Headquarters  and  most  area  and  in- 
suring ofiQces  maintain  files  of  this  type. 
For  a  complete  listing,  with  addresses, 
see  Appendix  A. 

Categories  of  individuals  covered  by  the 
system : 

Mobile  home,  home  improvement,  and 
rehabilitation  loan  debtors;  builders  and 
contractors  under  mobile  home,  home 
improvement  and  rehabilitation  pro- 
grams. 

Categories  of  records  in  the  system: 

Names,  credit  applications,  and  case 
histories  of  borrowers;  records  of  pay- 
ment^, financing  statements;  delinquent 
and  defaulted  loan  records  and  account 
cards;  collection  and  field  reports;  rec- 
ords of  claims  and  chargeoffs;  creditor 
request  for  collection  assistance;  justifi- 
cations for  closing  cojlection  actions;  re- 
lated correspondence. 

Routine  Uses  of  records  maintained  in  the 
system  including  categories  of  users 
and  the  purposes  of  such  uses : 

See  Routine  Uses  paragraphs  in  prefa- 
tory statement.  Other  routine  uses:  To 
GAO  for  audit  purposes;  to  private  em- 
ployers and  other  Federal  agencies  for 
the  purpose  of  collecting  government- 
owed  debts;  and  to  the  Department  of 
Justice  and  U.S.  Attorney's  offices  for  col- 
lection pulposes. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining  and  dispos- 
ing of  records  in  the  system : 

Storage : 

In  file  folders. 

Retrievability : 

By  name  and  case  file  number  of  Indi- 
vidual covered. 

Safeguards : 

FUes  are  stored  in  lockable  file  cab- 
inets. 

Retention  and  disposal : 

Files  are  partly  active  and  partly  his- 
torical and  are  disposed  of  in  accordance 
with  HUD  Handbook. 

System  manager  and  address : 

Director,  Office  of  Organization  and  Manage- 
ment Information.  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street  SW.,  Washington.  D.C.  20410. 

Notification  proced^re : 

For  inquiry  aboii^existence  of  records, 
contact  the  Privacy  Act  Officer  at  the  ap- 
propriate location,  in  accordance  with 
procedures  In  24  CPR  Part  16.  If  addi- 
tional information  or  assistance  is  re- 
quired, contact  the  Privacy  Act  Officer  at 


the  appropriate  locatl<ni.  A  Ust  of  all  lo- 
cations is  given  in  Appendix  A. 

Record  access  procedures : 

The  Department's  rules  for  providing 
access  to  records  to  the  individual  con- 
cerned appear  in  24  CFR  Part  16.  If 

additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropirate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

Contesting  record  procedures: 

The  Department's  niles  for  ctmtesting 
the  contents  of  records  and  appealing  in- 
itial denials,  by  the  individual  concerned, 
appear  in  24  CFR  Part  16.  If  additional 
information  or  assistance  Is  needed,  it 
may  be  obtained  by  contacting:  (1)  in  re- 
lation to  contesting  contents  of  records, 
the  Privacy  Act  Officer  at  the  appropri- 
ate location.  A  list  of  all  locations  is  given 
in  Appendix  A;  (11)  in  relation  to  appeals 
of  IniUal  denials,  the"*  HUD  Depart- 
mental PrivsKiy  Appeals  Officer,  Office  of 
General  Counsel,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street.  S.W..  Washington.  D.C.  20410. 

Record  source  categories: 

Subject  individual;  current  and  previ- 
ous employers;  credit  biureaus;  financial 
institutions;  firms;  federal  and  non-fed- 
eral agencies;  law  enforcement  agencies. 

Authority: 

5  U.S.C.  552a,  88  Stat.  1896;  Sec.  7(d) 
Department  of  HUD  Act  (42  U.S.C.  3535 
(d)). 

It  Is  hereby  certified  that  the  eco- 
ncMnic  and  inflationary  impacts  of  this 
Notice  have  been  carefully  evaluated  in 
accordance  with  OMB  Circular  A-107. 

Issued  at  Washington,  D.C,  April  12. 
1977. 

Patricia  Roberts  Harris, 

Secretary  of 
Housing  and  Urban  Development. 
IFR  Doc.77-12540  Piled  5-2-77:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 

NATIONAL   REGISTER   OF   HISTORIC 
PLACES 

Notification  of  Pending  Nominations 
Nominations  for  the  following  proper- 
ties being  considered  for  listing  in  the 
NatiCHial  Register  were  received  by  the 
National  Park  Service  before  April  22, 
1977.  Pursuant  to  S  60.13(a)  of  36  CFR 
Part  60,  published  in  final  form  on  Janu- 
ary 9,  1976,  written  comments  concern- 
ing the  significance  of  these  properties 
xmder  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  Na- 
tional Park  Service,  U.S.  Department  of 
the  Interior,  Washington.  D.C.  20240. 
Written  comments  or  a  request  for  addi- 
tional time  to  prepare  comments  should 
be  submitted  by  May  13,  1977. 

Jkrrt  L.  Rogers. 
Chief,  Office  of  Archeology 
ami  Historic  Preservation. 
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ARIZONA 

Yauapai  County 

Poland  vicinity,  Poland  Tunnel.  W  of  Poland 
off  AZ69. 

CALIFORNIA 

Alameda  County 

Oakland,  Peralta,  Antonio  MariOTHouse,  24S5 
34th  Ave. 

El  Dorado  County 

PlacerriUe,  Episcopal  Church  of  Our  Savior. 
2979  C^oloma  St. 

Monterey  County 

Monterey.  Merritt,  Josiah,  Adobe.  386  Pacific 
St. 

San  Mateo  County 

Port(4a  Valley,  Ottr  iMdy  of  the  Wayside. 
930  PorUHa  Rd. 

Santa  Clara  County 

San  Joee,  St.  Joseph's  Roman  Catholic 
Church.  Market  and  San  Pemando  Sts. 

Tulare  County 

Visalla,  The  Pioneer.  27000  S.  Mooney  Blvd. 

Ventura  County 

Ventura,  Bard,  Elizabeth,  Memorial  Hospital. 
121  N.  Plr  St. 

KANSAS 

Bourbon  County 
Tort  Scott,  Moody  Building,  16  E.  2nd  St. 
Chase  County 

Cottonwood    Palls,    Cartter    Building,    303 

Broadway. 
Cottonwood   Palls,    Chase   County   National 

Bank,  301  Broadway. 

Jackson  County 

Holton,  State  Bank  of  Holton.  4th  and  Penn- 
sylvania Ave. 

Whiting,  Shedd  and  Marshall  Store.  3rd  and 
Whiting  Sta. 

LeaveniDorth  County 

."Leavenworth,   Angell.  A.  J..  House.  714   S. 


Broadway. 


MitcheU  County 


Belolt,  Mitchell  County  Courthouse,  Main  St. 
and  Hersey  Ave.  i 

MARYLAND  ^ 

Baltimore  (independent  city) 

Baltimore  Equitable  Society.  21  N.  Eutaw  St. 

Baltimore  County 

BrooklandvUle  vicinity,  BmokUiTidville 
House,  S  of  BrooUandvUle  at  nois  and 
HlUslde  Rds. 

Lansdowne,  Hull  Memorial  Christian  Church, 
101  Clyde  Ave. 

Harford  County 

Aberdeen  vicinity.  Griffith  House,  1120  Old 

Philadelphia  Rd. 
Bel  Air  vicinity,  Thomas  Run  Church.  NE  of 

Bel  Air  c^  MD  130. 

Howard  County 

Ellicott  City  vicinity,  Elmonte,  N  of  XUlcott 
City  at  Mt.  Hebron  Dt.  and  MD  99. 

Queen  Annes  County 

Church  HIU.  St.  Luke's  Church.  Jet.  of  MD 

213  and  MD  19. 
Wye  MllU  vicinity,  Wilton.  0.6  mL  N  of  Wye 

Mills  on  MD  213. 


Washington  County 

KeedysTlUe  vicinity,  B  A  O  Bridge.  NW  of 
KeedysTlUe  over  Antletam  Creek. 

NEW  JERSEY 

Bergen  County 

Rldgewood  Vicinity,  Zabriskie,  Albert  J.. 
Farmhouse,  E.  37  Ridgewood  Ave. 

Worren  County 

Oxford,  Oxford  Furnace,  Belvldere  and  Wash- 
ington Avee.  . 

NEW  YORK 
Chemung  County 
Elmlra.  Park  Church,  208  W.  Gray  St. 

Warren  County 
Glens  Palls,  Sherman  House,  380  Olen  St. 

*  NORTH  CAROLINA 

Buncombe  County 

AsbeTllle,  Montford  Area  Historic  District, 
irregular  pattern  along  Montford  Ave. 

PENNSYLVANIA 

Carbon  County 

Jim  Thorpe,  Old  Mauch  Chunk  Historic  Di»- 
trict,  Broadway,  Susquehanna,  Race,  and 
High  Sts. 

Huntingdon  County 

Marklesburg  vicinity.  Brumbaugh  Home- 
stead, NE  of  MarUesburg  off  PA  26. 

yorik  County 

WeUsviUe,  Wellsville  HUtoric  DUtrict.  PA  74. 

RHODE  ISLAND 

Providence  County 

Providence,  Providence-Biltmore  Hotel,  11 
Dorrance  St. 

TENNESSEE 

Clay  County 

Celina,  Clay  County  Courthouse,  TN  62. 

Prolactin  County 

Old  Salem  vicinity,  Mann.  R.  N.,  House.  N 
of  Old  Salem  off  U.S.  64. 

WASHINGTON 

WA  San  Juan  County 

East  Sound  vicinity,  Roaario,  S  of  East 
Sound,  Orcas  Island. 

[PR  Doc.77-12330  Piled  6-3-77; 8: 46  am] 


NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Additions,  Deletions,  arKl  Corrections 

By  notice  in  the  Federal  Register  of 
February  1,  1977.  Part  IX.  there  was 
published  a  Ust  of  Uie  properties  includ- 
ed in  the  National  Register  of  Historic 
Places.  Further  notice  Is  hereby  given 
that  certain  amendments  or  revisions  In 
the  nature  of  additions,  deletions,  or  cor- 
rections to  the  previously  published  list 
are  adopted  as  set  out  below. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the  prop- 
erties Included  in  the  National  Register 
as  herein  amended  and  revised  In  ac- 
cordance with  section  106  of  the  Na- 
tional Historic  Preservation  Act  of  1966, 


80  Stat.  16  U.8.C.  470  et  seq.  (1970  ed.). 
and  the  procedures  of  the  Advisory 
Council  on  Historic  Preservation,  36 
CFR  Part  800. 

Jbrst  L.  Rogers. 
Chief,  Office  of  Archeology 
and  Historic  Preservation. 

The  following  properties  have  been 
added  to  the  National  Register  since 
April  5,  1977.  National  Historic  Land- 
marks are  designated  by  NHL;  proper- 
ties recorded  by  the  Historic  American 
Buildings  Survey  are  designated  by 
HABS;  and  properties  recorded  by  th« 
Historic  American  Engineering  Record 
are  designated  by  HAER. 

ALABAMA 

Lairrence  County 

Oourtland  vicinity,  Wheeler,  Joseph.  Planta- 
tion. E  of  CoucUand  off  AL  20  (4-13-77) 
HABS. 

Marengo  County 

Demopolls,  Curtis  House,  610  N.  Main 
(4-11-77). 

ARKANSAS 
Clay  County 
Success,  Waddle  House.  8.  Brwin  (3-28-77) . 
Cleveland  County 

Risen,  Cleveland  County  Courthouse.  Main 
and  MagnoUa  (4-11-77) . 

ITonroe  County 

Clarendon,  Monroe  County  Jail.  2nd  and 
KendaU  (4-11-77). 

Pulaski  County 

UtUe  Rock.  Bruner  House.  1416  CantreU  Rd. 
(4-11-77). 

CAUFORNIA 
Butte  County 

Chioo.  Allenr-Sommer-Gage  House.  410  Nor- 
mal St.  (4-13-77) . 

Los  Angeles  County 

Los  Angeles.  Watts  Towers  of  Simon  Rodia. 

1766  E.  107th  St.  (4-13-77) . 
Pearland  vicinity.  Little  Rock  Creek  Dam, 

4.6  mi.  S  of  Pearland  off  CA  138  (4-16-77). 
Santa  Monica,  Horatio  West  Court,  140  Hol- 

llster  Ave.  (4-11-77)  HABS. 

Orange  County 

Santa  Ana,  Howe-Waffle  House  and  Carriage 
House,  Sycamore  and  Civic  Center  Dr. 
(4-13-77). 

San  Francisco  County 

San  Pranclsoo,  Mills  Building  and  Tower.  220 
Montgomery  St.  and  220  Bush  St. 
(4-13-77). 

Santa  Clara  County 

Loe  Altos  vicinity,  Oriffin,  WiUard,  House  and 
Carriage  House.  12346  S.  El  Monte  Ave. 
(4-13-77). 

SanU  Clara,  Morse,  Charles  Copeland.  House. 
981  Fremont  St.  (4-13-77). 

Santa  Cruz  County 

Scotts  Valley,  Scott,  Hiram  D.,  House.  4603 
Scotu  Valley  Dr.  (4-13-77). 

COLORADO 

Eagle  County 

McCoy  vicinity,  Waterwheel,  SE  of  McCX>y 
at  Colorado  River  (4-11-77). 
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Bl  Paao  CoUntjf 

MAOltou    Springs.    Mtramont     (Francolon's 
Caatle),  9  Cs^ltol  HUl  (4-H-77). 

I  DELAWARE 

Neto  Castle  County 

Mew  Castle  vicinity,  Sviantoycfc,  65  Landers 

Lane  (3-17-77)  HABS. 
Odessa  vldnlty,  Hell  Island  Site,  S  of  (Xtessa 

(4-13-77) .  » 

Sussex  County 

Lewes,  Coleman  House,  422  Kings  Highway 
(4-11-77). 

GEORGIA 

Chatham  County 

Bavannab.     Hodgson,     W.     B.,     Hall.     601 

Whltaker  St.  (3-25-77). 

»  Cobb  County 

Marietta,     Gtoier-AfcLeod-Gorrtaon    House, 
250  Oarrlson  Rd.,  SE  (3-26-77). 

Fulton  County 

Atlanta.   Nicolson.    WiUiam  P.,  House,  821 

Piedmont  Ave.  (3-25-77). 
Atlanta,    Sweet    Auburn    Historic    District, 

Auburn  Ave.  (12-8-76)  NHL. 

Oglethorpe  County  - 

Lexington,  Lexington  Historic  District,  UA. 
78  (4-13-77). 

INDIANA 

Fayette  County 

Connersville  vicinity,  Elmhurst]  S  of  Con- 
nersvllle  on  IN  121   (4-11-77)   HABS. 

Marion  County 

Indianapolis,  Bates-Hendricks  House,  1526  8. 

New  Jersey  St.  (4-11-77)  HABS. 
Indianapolis,     Hollingsworth     House,     6064 

Holllngswortb  Rd.  (4-13-77). 

IOWA) 

Allamakee  County 

Waukon,    Allamakee    County    Courthouse, 
107   Allamakee    St.    (4-11-77). 


NOTICES 

PoVc  County 

Des  Moinea,  Uatsh  House,  1623  Center  St., 
(4-11-77). 

Scott  County 

Davenport,  iimbroae  Hall,  518  W.  Locust 
(4-11-77). 

Sioux  County 

Orange  City,  Sioux  County  Courthouse,  off 
lAlO  (4-11-77). 

Winneshiek  County 

Decorah  vicinity,  Horn  House,  NW  of  De- 
corab  (3-25-77). 

KANSAS 

Leavenworth  County 

Eastern  vicinity,  Blehler  Bam,  2.5  mi.  N  of 
Easton  (4-11-77). 

Pottawatomie  County 

Olsburg,  Coffey  Site,  N  of  Olsbiu-g  (4-11-77). 

KENTUCKY 

Henry  County 

New  Castle,  Henry  County  Courthouse,  Jail, 
and  Warden's  House,  Courthouse  Sq.  (4- 
11-77). 

Mercer  County 

Harrodsburg  vicinity,  Taylor,  Capt.  Samuel, 
House  {Bachelor's  Barter),  NE  of  Harrods- 
burg on  Chatham  Pike  (4-13-77). 

Scott  County 

vicinity,     Blackburn,     Julius, 
of    Georgetown 


off    U.S.    460 


Georgetown 
House,    W 
(4-14-77). 

Taylor  County 

Campbellsville  vicinity.  Cowherd,  Jonathan 
Jr.,  House,  W  of  CampbellsvUle  off  KT  70 
(4-11-77). 

LOUISIANA 

Ascension  Parish 

Donaldsonville  vicinity,  Palo  Alto  Plantation. 
W  of  Donaldsonville  on  LA  1   (4-13-77) . 

DeSoto  Parish 

International  Boundary  Marker.  Reference — 
see  Panola  County,  TX. 

Orleans  Parish 

New  Orleans,  Julia  Street  Bow,  602-646  Julls 
St.  (3-28-77). 

MAINE 

Washington  County 

Cherryfleld,  Campbell,  Gen.  Alexander, 
House,  Campbell  HUl  (4-13-77). 

MARYLAND 

Lbne  Springs,   Lime  Springs  Mill  Complex,  Baltimore  (independent  city) 

SB  167  (4-11-77).  yV.S.  Post  Office  and  Courthouse,  111  N.  Cal- 

/        vert  St.  (3-26-77) . 

Talbot  County 


Clayton  County 

Elkader,  Sc^imidt  House,   101   Oak 

(3-26-77) . 
OamaviUo,    First    Congregational 
Washington  St.    (3-25-77). 


St..   NW 
Church, 


I  Dubuque  County 

Dubuque,  Rath,  Johann  Christian  Frederick, 
House,  1204  Mt.  Loretta  Ave.  (Jr-11-77). 

I  Howard  County 


'\ 


Jefferson  County 


i 


u 


Fairfield  vicinity,  JVeio  Sweden  Chapel,  E  of 
Fairfield    off    U.S.    34    (3-25-77). 

'  Johnson  County 

CoralvlUe,    CoraZviIZe    Union    Ecclesiastical 
,     Church,  406   2nd   Ave.    (4-11-77). 
Kalona  vicinity,  St.  John's  Lutheran  Church, 
Nof  Kalona  (4-^5-77). 

Madison  County 

Wlnterset  vicinity.  North  River  Stone 
SchooUiouse,  N  of  Wlnterset  off  U.S.  169 
(4-11-77). 

I  O'Brien  County 

Sheldon,  Carnegie  Library,  321  lOst  St., 
(4-11-77). 


Lexington,  Chandier.  Oem.  Sumttel,  Houae,  8 

Goodwin  Rd.  (4-13-77). 
Lowell.  Holy  Trinity  GreA  Orthodox  Church, 

Lewis  St.  (4-13-77). 

MICHIGAN , 

Berrien  County 

Buchanan  vicinity,  Moccasin  Bluff  Site, 
(4-13-77^ 

St.  CUUr  County 

Port  Huron,  Grand  Trunk  Western  Railroad 
Depot,  620  State  St.  (4-13-77) . 

Tuscola  County 

Vassar,  North,  Townsend,  House,  335  N.  Ualn 
(4-13-77). 

Washteruue  County 

Ypsilanti,  Starkweather  Seligio%u  Center,  901 
W.  Forest  (4-13-77) . 

MINNESOTA 

Douglas  County 

Alexandria,  Nelson,  Knute,  House,  420  13th 
Ave,.  SE  (4-13-77) . 

Faribault  County 

Blue  Earch',  Fttrib€tult  County  Courthouse,  N. 
Main  and  2nd  Sts.  (4-11-77). 

Goodhue  County 

Red  Wing  vicinity.  Tower  View,  W.  of  Red 
Wing  in  U.S.  61  (4-13-77) . 

Jackson  County 

Jackson,  Jackson  County  Courthouse,  bound- 
ed by  Sherman,  W.  Ashley,  4th  and  6th  Sts. 
(4-13-77). 

Kanabec  County 

Mora,  Kenabec  County  Courthouse,  Maple 
and  Vine  Sts.  (4-11-77). 

Lirtcoln  County 

Lake  Benton,  Lake  Benton  Opra  House,  Ben- 
ton St.  between  Fremont  and  Center  Sts. 
(3-26-77). 

Mille  Lacs  County 

Milaca,  itfille  Lacs  County  Courthouse,  6th 
Ave.,  SE  and  2nd  St,  SE  (3-25-77) . 

Murray  County 

Slayton,  Murray  County  Courthouse,  Main 
and  7th  Sts.  (4-13-77). 

Wright  County 

Cokato.  Akerlund,  August.  Photographic  Stu- 
dio, 390  Broadway  Ave.  (4-11-77). 

MISSISSIPPI 

iiJcom  County 
Corinth,    Battery    Williams,    Pulton    Dr.    at 
Southern  Railroad  (4-11-77). 

Warren  County 

Sprague.      Vicksburg      Harbor 


St.  Michaels  vicinity,  Sherwood  Manor,  4  ml. 
N  of  St.  >41chaels  on  MD  451  (4-6-77). 

Worcester  County 

Showell  vicinity,  St.  Martini  Church,  1  mi.  S 
of  Showell  at  jet.  of  U.S.  113  and  MD  689 
(4-13-77) . 

MASSACHUSETTS 

Essex  County 

Lawrence,  Great  Stone  Dam,  Merrimack  River 
and  MA  28  (4-13-77). 

Middlesex  County 

Bedford  vicinity,  Bacon-Gleason-Blodgett 
Homestead,  118  Wilson  Rd.  (4-14-77). 


Vicksburg, 
(4-15-77) 


/ 


NEBRASKA 

Cass  County 

Elmwood,  The  Elms  (Bets  Streeter  Aldrich 

House),  off  NE  1   (3-24-77). 
Murray   vicinity,   Naomi   Institute,  3   ml.   E 

of  Murray  (3-24-77). 

Gage  County 

FUley  vicinity,  FiUey,  EUfah,  Stone  Bam.  S 
of  FlUey  off  U.S.  136. 

NEW  HAMPSHIRE 

Grafton  County 

Woodsvllle.  Haverhill-Bath  Covered  Bridge, 
NH135  (4-18-77). 
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NEW  JERSEY 
Essex  County 

Mewai^  Cathedrml  of  the  Smered  Hemrt,  89 

Ridge  St.  (12-22-76). 

Middlesex  County 

New  Brunswick.  Btiocleuch  Mansion,  300 
College  Ave.,  Buccleuch  Park  (4-13-77) 
HABa 

Monmouth  County 

Atlantic  Highlands,  Alexander  Hamilton 
(Steamship),     off     NJ     36     3-26-77). 

Morris  County 

Mountain  Lakes,  Crimes  Homestead,  45 
Bloomfield  Ave.  (4-1-77) . 

NEW  YORK 

Livingston  County 

Livonia,  Livonia  Baptist  Church,  9  High  St. 
(3-25-77). 

Nassau  County 

M&nhasset  vicinity,  Faltcjr  Rood  Historic 
District,  8  of  Manhasset  on  Commtmlty 
Dr.  (4-8-77) . 

Saratoga  County  ' 

B«dley,  Hadley  Parabolic  Bridge,  Corinth  Bd. 
(3-26-77) . 

Westchester  County 

Ardsley-on-Hudeon.  Nuits,  Etxlson  Rd.  and 
Clifton  PI.  (4-13-77). 

NORTH  CAROUNA 

Bladen  County 

Tar  BeA  vicinity,  Purdie  House  and  Purdie 
Methodist  Church.  2.8  mi.  E  of  Tar  Heel  (4- 
13-11). 

Buncombe  County 

Aahevllle,  S  and  W  Cafeteria,  Patton  Ave.  (3- 
88-77). 

Northampton  County 

Jackson,  Northampton  County  Courthouse 
Square,  Jefferson  St.  between  Atherton  and 
Brown  Sto.  (4-11-77). 

Wake  County 

Raleigh,  Polk.  Leonidas  L.,  House.  813  N. 
Bloiint  St.  (4-13-77). 

Woifne  County 

€MAdst30ro,  Goldsboro  Union  Station.  101 
North  Carolina  St.  (4-13-77) . 

NORTH  DAKOTA 

TVaiU  County 

Hatton.  Eielson,  Carl  Ben,  House.  405  8th  St. 

(4-11-77) . 
Mayville,  Mayville  Public  Library,  Center  Ave. 

N.  (4-11-77). 
MayvtUe,  Robinson.  Col.  William  H.,  House. 

127  4th  Ave..  NE  (4-11-77) . 

Wells  County 

Feesenden,   Beiseker   Mansion,   2nd   St.   and 

Roberts  Ave.  (4-1S-77) . 
Hiirdsfleld  vicinity,  Hurd  Jlound  House,  7  mL 

SE  of  Hurdsfleld  (4-11-77) . 

OHIO 

Adams  County 
Seaman  vicinity,  Wilson.  John  T.,  Homestead, 
NE  of  Seaman  on  OH  82  (4-ll-jt7) . 

AAland  County 

Ashland  vicinity,  Anderson  Schoolhouse,  SW 
Of  Ashland  on  U.S.  43  (3-26^77) . 

Afhens  County 

Truetown  vicinity,  KidwelX  Covered  Bridge, 
1  ml.  N  Of  Truetown  (4-11-77). 


Brown  County 

Deeat\ir  vicinity,  Sutton  House,  0.3  ml.  B  of 
Decatur  on  OH  (S-26-77). 

Butler  County 

Hamilton  vicinity,  Hughes.  Phillip,  House,  E 
of  Hamilton  at  Jet.  of  OH  4  and  OH  747. 

Sliandon,   Thomas  Select  School,  3637  Mlll- 
TiUe-Shandon  Bd.  (4-11-77). 
Carroll  County 

Wajmesburg  vicinity,  St.  Marys  of  Marges. 
8012  Bachelor  Bd.,  NW  (4-11-77) . 

Cler7iMM»t  County 

Mt.  Olive  vicinity.  Winter,  William,  Stone 
House,  N  of  Mt.  Olive  on  OH  133  (3-25-77) . 

Cuyahoga  County 

Independence,     Independence     Presbyterian 

Church.  VS.  21   (4-13-77). 
Lakewood,  Honam,  John,  House,  14710  Lake 

Ave.  (4-13-77)  HABS. 

Darke  County 

Greenville.  Beir,  Anna,  House,  214  E.  4th  St. 
(4-11-77). 

Defiance  County 

Defiance,  Riverside  Chapel.  S.  Clinton  St.  In 
Riverside 'Cemetery  (4-11-77). 

DelauMire  County 

Harlem  vicinity.  Cook,  John,  Farm,  E  <tf  Har- 
lem at  Miller  Paul  Bd.  and  Gorsuch  Bd. 
(4-11-77). 

Fairfield  County 

Pickerington  vicinity,  Blacklick  Covered 
Bridge,  3.5  mi.  NW  of  Pickerington  (4-11- 
77). 

Fronlcltn  County 

Westervllle  vicinity,  Osbom,  Charles  S.,  5785 
Cooper  Rd.   (3-28-77). 

Ham.itton  County 

Cincinnati,  Bepler,  August,  House  (Holly 
Ridge),  805  Tusculum  Ave.  (4-13-77). 

Cincinnati,  Episcopal  CTiurc?i  of  the  Resur- 
rection, 7348-48  Klrkwood  La.  (4-13-77) . 

Cincinnati  vicinity.  WilUams,  W.  L.,  House, 
280  Anderson  Ferry  Rd.  (3-26-77). 

Newtown  and  vicinity,  Perin  Village  Site,  off 
OH  32   (3-25-77). 

Lairrence  County 

Chesapeake  vicinity,  Mapletoood,  W  of  Chesa- 
peake on  Maplewood  La.  (4-13-77) . 

Licking  County 

Newark.  Chapel  Bill  Cemetery  Buildings, 
Cedar  St.,  Chapel  Hill  Cemetery  (4-13-77) . 

Montgomery  County 

Dayton,  Broton,  Samuel  N.,  House,  1633 
Wayne  Ave.  (4-11-77), 

Dayton,  GrOttjchalZ,  Oscar  M.,  House,  20  Liv- 
ingston Ave.  (4-11-7T). 

Germantown  Tlctnlty.  JToe^ne+Foost  Pmrm, 
W  of  Germantown  off  OH  726  (4-11-77) . 

JlfusMn^ttin  County 

Zanesville  vicinity,  ^oe  JTiZe  House,  B  of 
Zanesvllle  off  UJ3.'22  (4-11-77). 

OKLAHOMA 

Le  Flore  County 

Cameron  vicinity,  Reynolds,  James  B.,  House, 
E  of  Ceimeroa  off  OK  113  (4-13-77) . 

Oklahowia  County 

Oklahoma  City,  St.  PauTs  Cathedral.  127 
NW  7th  St.  (4-11-77). 


PENNSYLVANIA 

Allegheny  County 

Pittsburgh,  Westinghouse,  George. 
Memorial  Bridge,  U.S.  SO  at  Turtle  Creek 
(3-28-77). 

Bucks  County 

Wrightstown,  SwMh,  WHUam,  House.  Mud 
and  Penns  Pait  Rd.  (4-13-77). 

ButZer  County 

Zelienople.  Passavant  House.  343  S.  Main  St. 
(4-11-77). 

Centre  County 

Bellefonte.     Brockerhoff    Hotel,    High    and 

Allegheny  Sts.  (4-11-77). 
Bellefonte  vicinity,  Logan  Furnace  Mansion, 

3  ml.  S  of  Bellefonte  on  PA  144  (4-11-77) . 
Boalsburg,  Hill  House  (Col.  James  Johnston 

House),  Tennis  St.  (8-38-77). 
Centre  Hall  vicinity,  Neg,  Maf.  John.  Home- 

stemd,  SW  Ot  Centre  HaU   (4-11-77). 
Stormstown,  Elder,  Abraham,  Stone  House/ 

Tavern,  PA  560  (4-18-77). 

Crawford  County 

Meadville,  Mosier,  Dr.  J.  R.,  Oficc,  Terrace 
St.  (3-38-77). 

CumberZand  County 

Dickinson  Tidntty,  Pine  Grove  Fumaoe,  S  of 
Dickinson  on  PA  383  (4-1S-77). 

Deloioare  County 

Westchester  vicinity,  Thompson  Cottage,  SE 
of  Westchester  on  Tbomton  Bd.  (4-18-77) . 

FrankHn  County 

Cbamberaburg  vlclntty,  Gasa  House,  B  of 
Cbaanbersburg  off  VS.  80  (4-11-77). 

Montgomery  County 

Schwenksvine  vicinity.  Sunrise  Mill.  8  ml.  W 
of  SchwenksvUle  on  Nelffer  Rd.  (4-11-77). 

Northum.heri*i»d  County 

Milton,  Milton  Freight  Station,  M  Broadway 
(4-13-77). 

Philadelphia  County 

Philadelphia,  Eyre.  Wilson,  Bouse,  1008 
Spruce  St.  (4-13-77). 

Wyoming  County 

Nicholson  vicinity.  Tunkhannock  Viaduct, 
0  6  ml.  K  of  Nicholson  at  Tunkhannock 
Creek  (4-11-77). 

PUERTO  RICO 

Guanlea   vicinity,    F«ro   de   Gu^mtea.   8   of 

Guanica  (3-28-77). 

RHODE  ISLAND 

Providence  County 

ProvMenoe,    St.    Mich^eTs    Bomon    C«<fu>iic 

Church,  Convent.  Rectory,  and  School,  251 
OrfOTd  St.  (»-a6-77) . 

SOUTH   DAKOTA 

Minnehaha  County 

Sioux  Falls,  Augustana  College  Historic 
Buildings.  39th  and  S.  8\immlt  Sts.  (3- 
36-77). 

Pennington  County 

Bill  City.  Harney  Peake  Hotel,  VS.  16  (4- 

11-77). 
win  Ci^.  Von  Woehrmann  Building,  VS.  18 

(4-13-77) . 

Watworth  County 

MobrMge,    Mobridge    Masonic    Temple,    0th 

and  Main  Sts.   (3-25-77). 
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I  TENNESSEE 

Montgomery  Ooumtf 

ClarksTlUe,  Rexitiffer,  Samuel.  Bouse,  TM  & 
Colleg«  St.   (4-13-77). 

TEXAS 

I  Bosque  Countjf 

Meridian,  Bosque  County  Courthouse.  Public 
Sq. (4-13-77). 

Culherson  County 

Tojrah  vicinity,  Grantido  Cave,  36.6  ml.  W  of 
Toyah  (3-26-77). 

I  El  Paso  County 

El  Paso  vicinity.  Doyle,  Sfft.,  Site,  4  mL  ME 
or  El  Paso  (4-11-77). 

I  HiU  County 

Itwca  vicinity.  Turner,  Joe  E.,  House,  3  mL 
E  of  Itasca  on  SR  934  (4-13-77)  HABS. 

I  Hopkins  County 

Sulphur  Springs,  Hopkins  County  Court- 
house. Cburch  and  Jefferson  Sts.   (4-11- 

T7). 

Johnson  County 

Rio  Vista  vicinity.  Bart,  Meredith,  House. 
C  Of  Bio  Virta  on  SR  916   (4-13-77). 

I  Panola  County 

Deadwood  vicinity.  International  Boundary 
Marker,  BE  of  Deadwood  oS  SR  31  at  LA 
Stoteline  (4-13-77). 

PorJcer  County 

Tin  Top  vicinity.  Tin  Top  Suspension  Bridge, 
a  mi.  S  of  Tin  T»p  on  SR  1884  (3-26-77). 

Presidio  County 

Bedford  vicinity,  Tapalcomes,  3  of  Redford 
(»-26-77). 

Rains  County 

Emory  vicinity,  Oilbert  Site.  3  ml.  N  of  Emory 

(4-13-77). 
Emory  vicinity,  Kooru  Site,  3  ml.  N  of  Emory 

(4-13-77) . 
Emory   vicinity,    Yandell   Site,   N   of   Emory 

(4-13-77) . 

San  Augustine  County 

San  Augustine  vlclnlly,  Oarrett,  William, 
Plantation  House,  1  mi.  W  o<  San  Augtis- 
tine  on  Tx  21   (3-26-77)   HABS. 

,  Tarrant  County 

*  Ftort  Worth,  Texas  A  Pacific  Steam  Locomo- 
tive ttetO,  Felix  and  HemphUl  Sts.  (3- 
95-77). 

Wood  County 

Alba  vicinity,  Sadler  Site,  N  of  Alba  (4-18- 
77). 
'  Quitman  vicinity,  Howie  Site.  W  of  Quitman 
V      <4-l»-77). 
j  '  Zapata  Cowntj*- 

San  Tgi^lo  vicinity,  San  Francisco  Ranch. 
1  ml.  N  of  San  Ygnacio  (3-26-77). 


UTAH 

Sevier  County 
vicinity,    Porfcer,    Joseph 


i^  Joseph    vicinity,    Porfcer,    Joseph    William. 
^     Farm,  2.6  mi.  NE  of  Joseph  (3-26-77). 


VERMONT 

AddUon  County 

Orwell  vicinity,  Orwell  Site  (4-11-77). 

I  Rutland  County 

Poultneyr^Mltney  Central  School,  Main  St 
(3-26-77). 


NOTICES 

Wtndrtam  County 

lyywnshend  Tlctnlty,  SimpsonvUle  Stone  Arch 
Brldpt,  N  ot  TownshMid  oa  VT  88 
(4-H-77). 

VIRGINIA 

Fairfax  County 

Great  Palls  vicinity,  Comwell  Farm,  bE  of 
Great  FaUs,  9414  Georgetown  Pike 
(4-18-77). 

Richmond  County 

Famham  vicinity.  Linden  Farm,  N  of  Pam- 
ham  on  VA  3  (4-13-77) . 

WASHINGTON 

Kittitas  County 

Ellensburg  vicinity,  Springfield  Farm,  9  tail. 
N  of  Ellensburg  (4-13-77). 

WEST  VIRGINIA 

iSreenbrier  County 

Lewisbiirg  vicinity,  Morlunda  (Col.  Samuel 
McClung  Place),  NW  of  Lewlsbiu^  on  SB 
40  (3-26-77). 

WISCONSIN 

MilUMukee  County 

Milwaukee,  Germart^English  Academy.  1020 
N.  Broadway  (4-11-77). 

MUwaukee,  Schlitz,  Joseph,  Brewing  Com- 
pany Saloon.  2414  S.  St.  Clair  St.  (4-11-77). 

Rock  County 

Belolt,  Hanchett-Bartlett  Farmstead.  2146  St. 

Lawrence  Ave.  (4-11-77). 
JanesviU*  vicinity,  LaPrairie  Grange  Hall  No. 

79.    SE   of   Janesville   on   Town   Hall   Rd. 

(4-11-77). 

•  •  •  *  • 

The  following  is  a  list  of  corrections  to 
properties  previously  listed  in  the  Pkd- 
KRAL  Rsgistkr: 

CALIFORNIA 

Mariposa  County 

y  Curry  Village,  Le  Conte  Memorial  Lodge,  To- 
semlte  Valley,  Yosemite  National  Park  (3- 
8-77). 

GEORGIA 

Floyd  County 

Rome,  Chieftains,  80  ChatUlon  r!i.  (4-7-71) 
NHL;  G. 

Wilkes  County 

Washington,  Toomhs.  Robert.  House,  216  E. 
Robert  Toombs  Ave.  (4-11-72)  NHL; 
HABS;  G. 

IDAHO 

Banriock  County 

Fort  HaU  vicinity.  Fort  HaU,  11  ml.  W.  ol 
Fort  Hall,  Fort  Hall  Indian  Reservation 
(10-15-66)  NHL. 

ILUNOIS 

Cook  County 

Chicago,  Auditorium  Building,  Roosevelt 
University,  Michigan  Ave.  and  Congress  St. 
(4-17-70)  NHL;  HABS:  Q. 


KANSAS 

Douglas  County 

Lecompton,  Constitution  Hall,  Elmore  St. 
iMtween  Woodson  and  3rd  Sts.  (6-14-71) 
NHL. 


Linn  County 

Trading  Post  vicinity.  Marais  dea  Cygnes 
Massacre  Site,  6  ml.  NE  of  Trading  Poet  (6- 
21-71)  NHL. 

LOUISIANA 

Hatchitochet  Parish 

I^lrose,  Melrose  Plantation  (Yucca),  LA  119 
off  LA  493  (6-13-72)  NHL;  HABS;  G. 

MAINE 

Aroostook  County 

Port  Kent  vicinity.  Fort  Kent,  0.75  ml.  SW  of 
Fort  Kent  off  t£B  11  (12-1-69)  NHL. 

Kennebec  County 

AugtiSta,  Fort  Western,  Bowman  St.  (12-2- 
69)  NHL;  HABS. 

MARYLAND 

Prince  Georges  County 

RaeoryvlUe  vicinity.  His  Lordship's  Kindness. 
3.6  ml.  W  of  BosaryvUle  (4-15-70)  NHL; 
O. 

MASSACHUSETTS 

Suffolk  County 

Boston,  Massachusetts  Historical  Society 
Buildir^f,  1164  BoyUton  St.  (10-16-66) 
NHL. 

Boston,  Old  South  Church  in  Boston,  646 
Boylston  St.    (12-30-70)    NHL. 

MONTANA 

Powell  County 

Deer  Lodge.  Montana  Territorial  and  State 
Prison.  926  Main  St.  (9-3-76)  (county 
correction). 

NEBRASKA 

Otoe  County 

Nebraska  City  vicinity.  Arbor  Lodge  (J.  Ster- 
ling Morton  House),  W  of  Nebraska  City 
on  Arbor  Lodge  State  Park  (4-16-69) 
NHL;  O. 

Scotts  Bluff  County  /* 

Gerlng  vicinity,  Robidoux  Pass.  9  ml.  W  of 
Gerlng  (10-15-66)  NHL. 

NEW  JERSEY 

Union  County 

Elizabeth,  Boxwood  Hall  (Boudinot  Man- 
sion). 1073  E.  Jersey  St.  (12-18-70)  NHL; 
HABS. 

NEW  YORK 

Albany  County 

Watervliet,  Watervliet  Arsenal.  S.  Broadway 
(ll-»13-€6)  NHL. 

Columbia  County 

Gennantown,  Clermont.  Clermont  State 
Park    (2-18-71)    NHL;    HABS. 

Greene  County 

Catsklll,  Cole,  Thomas.  House,  218  ^ring  St. 
(10-16-66)  NHL. 

Nassau  County         j 

Westbury  vicinity.  Old  Westbury  Gardens 
(Phipps  Estate).  71  Old  Westbury  Bd.  (11- 
»-76). 

New  York  County 

New  York,  MetropoUtan  Savings  Bank  (First 
Ukrainian  Assembly  of  Ood),  9  E.  7th  St. 
(12-12-76) . 

Orteida  County 

Utlca.  Conkling,  Roscoe.  House,  3  Butger  St. 
(5-15-76)  NHL. 
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Orange  Oo%nty 

West  Point,  a  J.  tHUimy  Aomiemy  (West 
Point),  NY  218  (10-15-66)  NHL. 

OHIO 

Cuyahoga  County 

Cleveland,  Cleveland  Arcade,  401  Euclid  Ave. 
(3-20-73)  NHL;  HABS. 

PENNSYLVANIA 

Bucks  County 

New  Hope  vicinity.  Honey  Hollow  Watershed, 
2.5  ml.  S  of  the  Delaware  River  on  PA  363 
(S-4-69)  NHL. 

Philadelphia  County 

PhUadelphU,  Mother  Bethel  AJtS.  Church, 

419  Bth  St.  (3-16-72)  NHL;  O. 
Philadelphia.  Music  Fund  HaU,  808  Locust  St. 

(3-11-71)  NHL. 

SOUTH   CAROLINA 

Beaufort  County 

Beaufort,  Beaufort  Historic  District,  bounded 
by  tlM  Beaufort  River,  Biaden,  Hamar,  and 
Bovmdary  Sts.  (12-17-09)  NHL;  HABS. 

Ch4rlesto%  Comnty 

Charhwton.  Fireproof  BuildiMy,  100  Meeting 
St.  (7-29-69)  NHL;  HABS;  O. 

Caiarleston,  Jfarfeet  HaU  and  Sheds,  18S  Meet- 
ing St.  (•-'4-73)  NHL. 

CaMriesttn.  RuaseU,  NmtluiniH,  Bou*e.  61 
Meeting  St.  (8-19-71)  NHL;  HABS. 

Oiarlastoa.  Simmons -Edwards  House,  12-14 
Legare  St.  ( 1^86-71 )  NHL;  HABS. 

Obartestan.  Stuart.  OoL  John.  Booae,  lM-108 
Tradd  St.  (10-22-70)  NHL;  HABS. 

1ft.  Pleaaant  vicinity.  Snee  Farm,  6  ml.  W  ot 
Mt.  Ptoasant  off  VS.  17  (4-1S-7S)  NHL. 

Georgetown  County 

Georgetown  vicinity.  Hopsewee  (Thomas 
Lynch  House) ,  12  ml.  S.  of  Georgetown  on 
VS.  17  (1-26-71)  NHL. 

Greenwood  County 

Ninety  SU  vicinity.  Old  Ninety  Six  and  Star 
Fort,  2  ml.  S.  of  Ninety  Six  between  SC  248 
and  27  (12-3-69)  NHL;  O. 

Lancaster  County 

Lancaster,  Lancaster  County  Courthouse,  104 
N.  Mala  St.  (3-24-71)  NHL. 

Richland  County 

Columbia,  First  Baptist  Church,  1306  Hamp- 
ton St.  (1-25-71)  NHL. 

Columbia,  SoutM.  CaroUna  State  Hospital. 
Mills  BuUdlng,  2100  Butt  St.  (11-7-78) 
NHL. 

Sumter  County 

Plnewood  vicinity,  Milford  Plantation,  W  of 
Pine  wood  on  SC  261  (11-19-71)  NHL. 

TEXAS 

Travis  County  j 

Austin.  Ckwemor**  Mansion,   1010  Colorado 

St.   (8-25-70)    NHL. 

VIRGINIA 

Bedford  County 

Lynchburg  vicinity.  Popular  Forest.  S  of  Jet. 
of  Rtee  661  and  460  (11-12-69)  NHL; 
HABS. 

Caroline  County 

Port  Royal  vicinity,  Camden.  N  of  Jet.  of  Rte 
686  and  U.S.  17  (11-13-00)  NHL;  HABS. 


Charles  City  Cavntg 


\ 


Bopewen  vldnitr,  Shirley,  6  ml.  If  o(  Hope- 
weU  off  VA  008    (10-1-09)    NHL;   HABS. 


CUt^se  Oo^tnty 

Bofoe  vk^nlty,  Saratoga.  SB  o(  Jet.  of  Btea. 
723  and  617  (2-20-70)  NHL;  HABS. 

Goochland  County 

ManaklB  vldnlty,  Tucka\oe.  BE  of  ManaTrtn 
near  Jet.  of  Btes  060  and  047  (11-2S-08) 
NHL. 

HeHfax  County 

South  Boston  vicinity,  Berry  Bill.  8  of  ]ct.  <^ 
Rtes  659  and  682  (11-25-66)   NHL;  HABS. 

VIRGINIA 

James  City  County 

Williamsburg  vicinity.  Carter's  Grove,  SE  ot 
Jet.  of  Bte  667  and  UJB.  60.  (11-12-09) 
NHL;  HABS. 

King  William  Countf 

TunstaU  vldnlty,  ElHnf  Green.  SW  of  Jet.  of 
SB  632  and  OSS  (11-12-06)   NHL;  HABS. 

LomdouH  Oonnty 

Leesburg  vicinity.  Oatlands.  B  of  Jet.  of  Btes 
15  and  651  (11-12-09)  NHL;  G. 

Portsmouth  (Independent  dty) 

Drydock  No.  1,  Norfolk  Raval  Shipyard  (11- 
11-71)  NHL. 

Prince  George  County 

Brandon  vleinlty,  Brando*.  W  hank  of  the 
James  Blver  on  Bte  Oil  (11-12-06)  NHL; 
HABS. 

Richmond  (Independent  city) 

City  Hatl,  Ixranded  by  10th.  Broad,  lltti  and 

Capitol  Sts.  (10-1-89)  NHL. 
Egyptian  Buildtng,  E.  Marshall  and  College 

Sts.    (4-16-09)    NHL. 
IfonumentaZ  Church,  1224  E.  Broad  St.  (4- 

16-69)  NHL;  O. 

iiic^Tnond  County 

Ethel  vicinity,  Ifenofcin,  NW  of  Jet.  of  Rtes. 
690  and  621   (10-l-«i)  NHL;  HABS. 

WISCONSIN 

Fond  du  Lac  County 

Ripon,  Little  White  SchooViouse.  SE  cor- 
ner of  Blackbom  and  UooBom  Sta.  (8-14- 
73)  NHL;  HABS. 


The  following  properties  were  omitted 
from  the  February  1,  1»77,  listing  of 
properties  in  the  Federal  Register. 

PENNSYLVANIA 

Alieifieny  County 

Bruceton  vicinity.  Experimental  Mine,  S  of 
Bruceton  off  Cochran  MUl  Bd.  (10-19-77). 

Crawford  County 

Prairie  du  Chien.  Dousman  Hotel,  Water  St. 
(10-15-06)   NHL. 

•  •  •  •  • 

The  following  properties  have  been 
determined  to  be  eligible  for  inclusion  in 
the  National  Register.  All  determina- 
tions of  eligibility  are  made  at  the  re- 
quest of  the  concerned  Federal  Agency 
under  the  authorities  in  section  2(b)  and 
1(3)  of  Executive  Order  11593  as  imple- 
mented by  the  Advisory  Council  on  His- 
toric Preservation,  36  CPB  Part  800.  This 
listing  is  not  complete.  Pursuant  to  the 
authorities  discussed  herein,  an  Agency 
Ofi^ial  shall  refer  any  questionable  ac- 
tions to  the  Director,  OCBce  of  Archeology 
and  Historic  Preservation,  National  Park 
Service,  Department  of  the  Interior,  for 
an  opinion  respecting  a  prcqierty's  eligi- 


bility for  inclusfcxi  tn  ttie  National  Reg- 
Mer. 

Historical  properties  which  are  deter- 
mined to  be  ellffUble  for  inclusion  in  the 
National  Register  of  Historic  Places  are 
entitled  to  protection  pursuant  to  sec- 
tion 106  of  the  Natianal  Historic  Preser- 
vation Act  of  1966.  as  amended,  and  the 
procedures  of  the  AdvlsMT  Council  on 
Historic  Preservation.  36  CPTl  Part  800. 
Agencies  are  advised  that  In  accord  with 
the  procedures  of  the  Advisory  Councfl 
on  Historic  Preservation,  before  an 
agency  of  the  Fedo^  Oovemment  may 
undertake  any  pzx>ject  which  may  have 
an  effect  on  such  a  property,  the  Advisory 
Council  on  Historic  Preeervatlon  shall  be 
given  an  opportunity  to  camment  on  the 
proposal. 

ALABAMA 
Green  CouiUy 

OalnesvlUe  vleimty.  drcheotoyieol  SUea  te 
Gainesville  Project.  Tomblgbee  Waterway 
(also  in  Pickens  and  Sumter  counties). 

Jefferson  County 
Site  lJe36.  Project  1-468-4(4) . 

Ifodison  County 
Huivtevflle,  Z,ee  Bouse,  Red  Stone  Arsenal. 

Mmrieopa  County 

Bite  a.l.M  (A5in. 
Site  V:l:31  (ASU). 

Waahtnffton  County 

Sunflower  vicinity,  Dr.  WUHams  Borne,  AL 
project  RP-98  (7). 

ALASKA 

Nome  Division 
Little  Diomede  Island,  lyapana,  John  Bouaa. 

SUka  Division 
Crab  Bay,  Crab  Bay  PetroglypK. 

ARIZONA 

Apache  County 

Grand  Canyon  National  Park,  Old  Post  Office. 

Conconino  County 

Gray  Mountain  Site,   (AB^2-0a0-646). 
House  Rock  Springs,  Upper  Houserock  Valley. 
Poria  Plateau  Archeological  District. 

Graham  County 

Foote  Wash — No  name  Wash  Archeological 
District. 

Maricopa  County 

Beth  Israel  Synagogue.  130  E.  Culver. 

Cave  Creek  Archeological  District. 

CHendale  vldnlty.  Cave  Creek  Dam. 

New  River  Damt  Archeological  District. 

Phoenix,  Brooks.  M.  B.,  House.  334B  75th  Ave. 

Phoenix,  EUU-Shacklefofd  House.  1242  N. 
Central. 

Phoenix,  Evans  Bam,  OTth  Ave.,  between  Van 
Buren  and  McDoweU. 

Phoenix,  Fennemore  House,  601  E.  Morcland. 

Phoenix,  Hidden-Porcher  House,  763  E.  More- 
land. 

Phoenix,  Ivy  House,  111  W.  Monroe  St. 

Phoenix,  Keniiworth  Elementary  School,  1310 
N.  5th  Ave. 

Phoenix,  Stev^art  House,  1115  N.  Central. 

Site  T:4:6. 

Site  U:l:30  (A.S.U.). 

Site   U:l:31    (AS.U). 

Skunk  Creek  Archeoloffical  District. 

Mohave  County 

Colorado  City  vicinity.  Short  Creek  Reser- 
voir States  NA  13,257  and  NA  13.2S9. 
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Navajo  County 


Polacca  vicinity,  Walpl  Hopl  Village,  adjacent 
to  Polacca.  • 

Pima  County 
Tucson,  Convento  Site. 

\  Yavapai  County 

Copper  Basin  Archeoloffical  District,  Prescott 
National  Forest. 

Yuma  County 

Eafle  Tail  Mountniru  Archeological  Site. 
Yiinaa,  Southern  Pacific  Depot. 

I  ARKANSAS 

Areheological  Sites,  Black  River  Watershed. 

Clay  County 
Site  3CY34,  Little  Black  River  Watershed. 

j  Faulkner  County 

Site  3WH145,  E  fork  of  Cadron  Creek  Water- 
shed (also  In  White  county) . 

Sites   3VB49-3VB51,   N  fork   Cadron   Creek' 
Watershed. 
I  Hempstead  County 

Areheological  Sites  in  Ozan  Creeks  Water- 
shed.  ^ 

Ouachita  County 

Camden,  Old  Post  Office,  Washington  St. 
CALIFORNIA 

Areheological  Sites,  Buchanan  Dam  at  Chow- 
chUla  River. 

Alpine  County 

Woodsford    vicinity.    Archeological    Site    4- 
Alp-105. 

Amador  County 

Amador  City,  35  ml.  SE  of  Sacramento. 

Benito  County 

Chalone  Creek  Archeological 

Sites,  Pinnacles  National  Monument. 

Calavras  County 

New  Melones  HUtorical  District,  New 
Melones  Lake  Project  area,  StanUlaus 
River    (also   In  Tuolumne   County). 

I  Colusa  County 

Stoneyford  vicinity.  Upper  and  Lower  Letts 
Valley  Hisrorical  District.  12  ml.  SW  of 
Stoneyford. 

Del  Norte  County 

Chimney  Rock,  Six  Rivers  National  Forest. 
Doctor  Rock.  Six  Rivers  National  Forest. 
Peak  No.  8.  Six  Rivers  National  Forest. 

I  El  Dorado  County 

Siifc  Eld-58. 

Giebenhahn  House  and  Mountain  Brewery 
Complex. 

Fresno  County 


Inyo  County 

Scotty's  Castle,  Death  VaUey  National  Monu- 
ment. 

Sootty'a  Ranch,  Death  Valley  National  Monu- 
ment. 

The  Twenty  Mute  Team  Borax  Wagon  Road 
(alao  In  Kem  and  San  Bernardino  coun- 
tlee). 

Kern  County 

Site  Ca-Ker-322. 

Lassen  County 

Archeological  Site  HJ-1  and  HJ-S. 


Helms  Pumped  Storage  Archeological  Sites, 

Sierra  National  Forest. 
^ome  Camp  T.S.   (6  archeological  sites)    in 

i  Sierra  National  Forest. 

I  Glenn  County 

Willows  vicinity.  White  Hawk  Top  Site,  Twin 
Rocks  Ridge  Road  Reconstruction  Project. 

HumboJt  County 

Eureka.  Eureka  Historic  District. 

Imperial  County 

Giamls  vicinity.  Chocolate  Mountain  Archeo- 
logical District. 
Lake  Cahuilla,  Lot  1. 
Lake  Cahuilla,  Lot  5. 


Los  Angeles  County 
Big  Tuijunga  Prehistoric  Archeological  Site, 

I  210  Project. 
Los   Angeles.   Fire   Station  No.   26,  2476   W. 

Washington  Blvd. 
Siml  VaUey,  Archeological  Site  Ven-341. 
Van  Norman  Reservoir,  Site  CA-LAN  646,  CA- 

LAN  643,  Site  CA-LAN  490,  and  a  cluster 

made  up  of  Sites  CA-LAN,  475.  491,  492, 
»  and  493. 

Madera  County 

Bass  Lake  Archeological  Sites 
CA-MAD  176-185. 
Lower  China  Crossing. 
New  Site. 

Marin  County 

Point  Reyes,  P.  E.  Booth  Company  Pier.  Point 

Reyes  National  Seashore. 
Point  Reyes,  Point  Reyes  Light  Station, 

Modoc  County 

Alturas  vicinity.  Rail  Spring,  about  30  mL  N 
of  Alturas  m  Modoc  National  Poreet. 

Johnson  Slough  Site  (Site  1). 

Tulelake  vicinity.  Lava  Bed  National  Monw 
ment  Archeological  DUtrict,  S  of  TvUelak© 
(also  in  Siskiyou  County). 

Mono  County 

Archeological  Site  CA-MNO-684. 

Monterey  County 

Big  Sur,  Point  Sur  Light  Station. 
Pacific  Grove,  Point  Pinos  Light  Station. 

Napa  County 
Archeological     Sites     4-Nap-14.     4-Nap-261. 
Napa  River  Flood  Control  Project. 

Plumas  County 
Mineral,  Hay  Bam  and  Cook's  Cabin,  Drakes- 
had  {Sifford  Family)  Guest  House,  Lassen 
Volcanic  National  Park. 

Mineral,  Summit  Lake  Ranger  Station,  Las- 
sen Volcanic  NaUonal  Park. 
Riverside  County 

Twentynlne  Palms.  Cottonwood  Oasis  (Cot- 
tonwood Springs),  Joshua  Tree  National 
Monument. 

Twentynlne  Palms.  Lost  Horse  Mine.  Joshua 
Tree  National  Monument. 

Sacramento  County 

Sacramento  River  Bank  Protection  Project, 
Site  1,  Sacramento  River. 

Sacramento  Weir 

Sacramento,  Tower  Bridge,  M  St.  over  Sacra- 
mento River  (also  in  Yolo  County) . 
San  Bernardino  County 

Squaw  Spring  Well  Archeological  DUtrict. 

Steam  Well  Petroglyph  Archeological  District. 

Trona  Pinnacles  Railroad  Camp. 

Twentynlne  Palms,  Keys,  Bill,  Ranch,  Joshua 
Tree  National  Monument. 

Twentynlne  Palms,  Twentynine  Palms  Oasis, 
Joshua  Tree  National  Monument. 


San  Diego  County 

North  Tplft"**.   Camp  Howard,   VJS.  Marine 

Corps.  Naval  Air  Station. 
North    Island,    Rockwell    Field,    Naval    Air 

Station. 
San  Diego,  Marine  Corps  Recruit  Depot,  Bar- 
nett  Ave. 

San  Francisco  County 

San  Francisco,  Twin  Peaks  Tunnel. 

San  Luis  Obispo  County 

New  Cuyana  vicinity,  Caliente  Mountain  Air- 
craft Lookout  Tower.  13  ml.  NW  of  New 
Cuyana  off  Rte.  166. 

San  Luis  Obispo,  San  Luis  Obispo  Light  Sta- 
tion. * 

San  Mateo  County 

Hillsborough,  Point  Montara  Light  Station. 

Santa  Barbara  County 

Santa  Barbara,  Site  SBa-1330,  Santa  Monica 

Creek. 
Site  CA-Sba-1325. 

Santa  Clara  County 

Sunnyvale,  Theuerkauf  House.  Naval  Air 
Station,  Moffett  Field. 

Shasta  County 

Mineral,  Comfort  Station,  Lassen  Volcanic 
National  Park. 

Mineral,  Porfc  Entrance  Station  and  Resi- 
dence, Lassen  Volcanic  National  Park. 

Mineral,  Park  Naturalist's  Residence.  Lassen 
Volcanic  National  Park. 

Mineral,  Warner  Valley  Ranger  Station,  Las- 
sen Volcanic  National  Park. 

Redding  vicinity.  Squaw  Creek  Archeological 
Site.  NE  of  Redding. 

Whlskeytown,  Irrigation  System  (165  and 
166).  Whlskeytown  National  Recreation 
Area. 

Sierra  County 

Archeological  Site  HJ-S  (Border  Site  26WA- 

1676). 
Properties  in  Bass  Lake  Sewer  Project. 

Siskiyo^  County 

Thovtas-Wright  Battli  Site,  Lava  Beds  Na- 
tional Monvunent. 

Sonoma  County 

Dry  Creek-Warm  Springs  Valley  Archeolog- 
ical DUtrict. 

Petaluma,  Ferrell  Home,  500  E.  Washington 
St. 

Santa  Roea,  Santa  Rosa  Post  Offlce. 

Tehama  County 

Los  MoUnos  vicinity,  Ishi  Site  (Yahi  Camp), 
E  of  li06  Mollnos  In  Deer  Creek  Canyon. 

Tulare  County 

Atv>eU's  Mill,  Sequoia  National  Park. 
Cattle  Cabins,  Sequoia  National  Park. 
Quinn  Ranger  Station. 

Yuba  County 

Site  4-YubS27  (MarysvUU  Riverfront  Park 
Project),  along  the  Feather  River,  City  of 
Marysville.    " 

COLORADO 
Denver  County 

Denver,  Eisenhower  Memorial  Chapel,  Build- 
ing No.  27,  Reeves  St.,  on  Lowry  AFB. 

Douglas  County 
KeystoTie    Railroad    Bridge.    Pike    National 


Forest. 


El  Paso  County 


Colorado   Springs,    Alamo   Hotel,   comer   of 

Tejon  and  Cucharras  Sts. 
Colorado  Springs,  Old  El  Paso  County  Jail, 

comer  of  Vermijo  and  Cascade  Ave. 
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Larimer  County 

Estes  Park,  Beaver  Meadows  Maintenance 
Area.  Rocky  Moxmtaln  National  Park  util- 
ity area. 

Sites  S-LR-2S7  and  S-LR-263.  Bozekler 
Watershed  Project. 

Pueblo  County 

Pueblo,  Pueblo  federal  Building  (V.S.  Post 
Office) .  5th  and  Main  Sts. 

p — XONNECTICUT 

-  Fairfield  County 

Bridgeport  Harbor,  Bridgeport  Canal  Barges. 
Norwalk.  Washington  Street — S.  Main  Street 
Area. 

Hartford  County 

Farmington.  Gridley-Parsons-Staples  Home- 
stead, Rte.  4.  Farmington  Ave. 

Hartford,  Christ  Church  Cathedral  and  Ca- 
thedral House,  965  Main  St.  and  45  Church 
St. 

Hartford,  Houses  on  Charter  Oak  Place. 

Hartford,  Houses  on  Wethersfleld  Avenue, 
between  Morris  and  Wyllys  Sts.,  particu- 
larly Nob.  97-81,  65. 

Southington,  Lewis,  Sally,  House,  500  N.  Main 
St. 

Middlesex  County 

Middletown,  Cookson,  John.  House,  8.  Main 
St. 

Middletown,  Fuller,  Caleb.  House,  Upper  Wil- 
liams St. 

Middletown,  Southmayd,  William.  House, 
Lower  Wllllama  St. 

New  London  County 

New  London,  Buckingham  Memorial  Build- 
ing, 307  Main  St. 

New  London,  Washington  Street  Historic 
District,  project  103-169. 

New  London,  Williams  Memorial  Institute 
Buildinif,  110  Broad  S^. 

DISTRICT  OF  COLUMBIA 

Auditors'  Building,  201  14th  St.  SW. 

Brick  Sentry  Tower  and  Wall,  along  M  St. 

Central  Heating  Plant,  13th  and  C  Sts.  SW. 

SE  between  4tb  and  6th  Sts  SE 
1700   Block   Q   Street   NW.    1700-1744,    1746, 

1748  Que  St.  NW.;    1636,   1638.  1540,   1602, 

1604,  1606,  1608,  17th  St.  NW. 

FLORIDA 

Broward  County 

Hlllsboro  Inlet,  Coast  Guard  Light  Station. 

Collier  County 

Marco  Island,  Archeological  Sites  on  Marco 
Island. 

Monroe  County 

Knights  Key  Moser  Channel — Packet  Chan- 
nel Bridge  (Seven  Mile  Bridge) 
Long  Key  Bridge 
Old  Bahia  Honda  Bridge 

Pinellas  County 

Bay  Pines,  VA  Center,  Sections  2,  3,  and  11 
TWP  31-S,  R-15E. 

GEORGIA 

Bibb  County 

Macon,  Vineville  Avenue  Area,  both  sides  of 
VinevUle  Ave.  from  FtM'syth  and  Hardman 
Sts.  to  Plo  Nono  Ave. 

Chatham  County  ■ 

Archeological  Site,  end  of  Skldway  Island. 
Savannah,  516  Ott  Street. 
Savannah,  908  Wheaton  Street. 
Savannah,  914  Wheaton  Street. 
Savannah,  920  Wheaton  Street. 


Savannah,  S2$  Wheaton  Street. 
Savannah,  MO  Wheaton  Street. 
Skldaway  Island,  Priest's  Landing  Mounds. 

Chatooga  County 

Archeological  Sites  in  area  of  Structure  1-M, 
and  Trion  Dikes  1  avA  2,  headwaters  of 
Chatooga  Waterahed  (also  m  Walk«r 
County). 

Clay  County 

Archeological  Site  WGC-73.  downstream  from 
Walter  P.  George  Dam. 

Cobb  County 

Bosttpick.  Charles  C.  House,  326  Atlanta  St. 
Brumby,     Arnoldus.     House.     472     Powder 

Springs  St. 
Clay,  Alexander  Stephens,  House.  353  Atlanta 

St. 
McCultock-Wellons      House,      348      Powder 

Springs  Rd. 
Slaughter,  M.  G.,  Cottage,  216  Frkser  St. 

De  Kalb  County 

Atlanta,  Atkins  Park  Subdivision,  St.  Augus- 
tine, St.  Charles,  and  St.  Louis  places. 
Decatur,  Sycamore  Street  Area. 

Fulton  County 

Atlanta,  Doumtown  Atlanta  Historic  District, 
beginning  at  jet.  Atlanta  St.  and  Central 
Ave. 

Gordon  County 

Haynes,  Cleo,  House  and  Frame  Structure, 

University  of  Georgia. 
Moss — Kelly  House,  Sallacoa  Creek  area. 

Greene  County 
Wallace     Reservoir     Archeological     District, 
(also  in  Hancock,  Morgan,   and  Putnam 
counties). 

Gwinnett  County 

Dulutb,  Hudgins,  Scott,  Home  (Charles  W. 
Summerour  House),  McClure  Rd. 

Heard  County 

Philpott  HomeSite  and  Cemetery,  on  bluff 
above  Chattahoochee  River  where  Grayson 
Trail  leads  into  river. 

Richmond  County 

Archeological  Sites  Project  F-117-1  (7) . 
Augusta,  Blanche  Mill. 
Augusta.  Enterprise  MM.  '^ 

Augusta.  Green  Street. 

Stewart  County 

Rood  Mounds,  Walter  F.  George  Dam  and 
Reservoir. 

Sumter  County 

Amerlcus,  Aboriginal  Chet  <iuarry,  Souther 
Field. 

HAWAII 

Hau>at<  County 

Hawaii  Volcanoes  Natkmal  Park,  Mauna  Loa 

Trail. 
Kwalakakwa  Bay,  Kona  Field  System 

Maui  County 

Hana  vicinity,  Kipahulu  Historic  District,  SW 
of  Hana  on  Rts.  31. 

.    OoTiu  County 

Moanalua  Valley. 

IDAHO 

Ada  County 

IBoise,  Alexanders,  826  Main  St. 

Boise,  FaUcs  Department  Store,  100  N.  8th  St. 

Boise,  Idaho  Building.  216  N.  8th  St. 

Boise,  Simplot  BuiUUng  (Boise  Olty  National 

Bank),  806  Idaho  St. 
Boise,  Unton  Building.  712  V^  Idaho  St. 


Clearwater  County 

Oroflno  Tloinlty,  Canoe  Oamjt— Suite  It.  W 
of  Oroflno  on  U.S.  IS  In  Nes  P«roe  National 
Historical  Park. 

Gem  County 

Marsh   and   Ireton  Ranch,   Montour   Flood 

project. 
Town  of  Montour,  Montour  Flood  project. 

Idaho  County 

Kamiah  vicinity.  East  Ktmiah — Suite  15,  SB 
of  Kamiah  on  U.S.  12  in  Nes  Beroa  Na- 
tional Historical  Park. 

Lemhi  County 

Tendoy,  Lercis  and  Clark  Trail,  Pattee  Creek 
Camp. 

Nez  Perce  County 

Lapwai.  Fort  Lapwai  Officer's  Quarters,  Phln- 
ney  Dr.  and  C  St.  In  Nes  Peroe  National 
Park. 

Lapwai,  Spalding. 

Lewlston,  Fix  Building,  211-213  Main  8t. 

Lewlston,  Lower  Snake  Biver  Archeological 
District 

Lewlston,  Moxley  Building,  215  Main  8t 

Lewlston,  Scully  Building.  200  Main  8i. 

ILUNOIS 

Bureau  County 

I  A  M  Canal  (also  in  Henry,  Rock  Island,  and 
Whiteside  counties). 

Carroll  County 

Savanna  vldnlty,  Sfiring  Lake  Cross  Dike 
Island  Archeological  Site,  2  ml.  SE  of 
Savanna. 

Cook  County 

Chicago,  Ogden  Building,  180  W.  Lake  St. 
Chicago,  OHver  Building,  169  N.  Dearborn  St. 
Chicago,    Springer   Block    (Bay,    State,   and 

Kranz  Buildings) .  136-146  N.  State  0t. 
Chicago,  Unity  Building,  127  N.  Dearborn  St. 


De  Kalb  County 


I 


De  Kalb.  Haish  Barbed  Wire  Factory,  corner 
of  6tli  and  Lmcoln  Sts. 

Lake  County 

Fort  Sheridan,  Museum  Bldg.  S3,  Lyster  Rd. 
Fort  Sheridan,  Water  Tower,  Bldg.  40,  Leon- 
ard Wood  Ave. 

Madison  County 

American  Bottoms,  69  archeological  sites  In 
Madison,  Monroe,  and  St.  Ctalr  counties.  . 

Rock  Island  County 

Archeological    Site    ll-Ri-337,    Bast   Moline, 
Mississippi  and  Rock  Rivers. 

Scott  County 

Naples  vicinity,   Naples-CastU  Site,   SW  of 
Naples. 

Williamson  County 

Wolf  Creek  Aboriginal  Mound,  Crab  Orchard 
National  WUdllfe  Refuge. 

INDIANA 

Lawrence  County 

Mitchell.  Riley  School. 

Marion  County 

Indianapolis.  Lockfleld  Gardens  PuVHc  Houa- 

ing  Project,  900  Indiana  Ave. 
Indianapolis  vicinity,  Garfield  Park  Pagoda, 

2  ml  S  of  Indianapolis  in  Garfield  Park. 

Monroe  County 
Bloomlngton,  Carnegie  Library. 
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Oranne  Couutif 

Cox  sue.  Lost  RlTcr  Watershed. 

Half  Moon  Spring,  Lost  River  Wktenbed. 

St.  Joseph  County 

Mishawaka,  100  NW  Block,  properties  front- 
ing N.  Main  St.  and  W.  Lincoln  Way. 

Spencer  County 

EvansvUle,  Pollard.  ISaier.  House. 

Vanderhurgh  County 

EvansvUle,  Riverside  Neighborhood, 

Vermillion  County 

Houses  in  SB  63/32  Project.  Jet.  of  SR  32  and 
SB  63  and  Ist  rd.  S.  of  Jet. 

IOWA 

Boone  County 

SmglorviUe    AriAeological    District    (also    In 
Polk  and  Dallas  counties) . 
Ida  County 

tturi  Brown  Site  (,13-JA-4).  Coimtr  Court- 
boiise. 

Johnson  County 

Indian  Lookout. 

I  KANSAS 

Douglas  County 

Lawrence.  CurtU  HaU   {Kiva  Hall),  HaakeU 
Institute. 

KENTUCKY 

I  Jefferson  County 

Areheologieal  Sites:  Section  2.  SW  Jefferwrn 
County  Local  Protection  Project. 

Johnson  County 

Fishtrap  United  Methodist  Church. 
Vdca,     McKemie     Log     Cabin.     McKenzls 
Branch. 

Lawrence  County 
Fort  Ancient  Areheologieal  Site. 
I  Trigg  County 

Golden  Pond,  Center  Furnace,  N  of  Golden 
Pond  on  Bugg  ^rlng  Rd. 

I  LOUISIANA 

East  Baton  Rouge  Pariah 
Baton  Rouge,  Spanish  Town.  Baton  Rouge. 
Orleans  Parish 

New    Orleans,    Casey.   Kate.   House.   082-B34 

Howard. 
New  Orleans.  Central  City  District. 
New    Orleans.    Cord«»,    John,    House,   3027- 

3029  Royal  St..  Square  170. 
New  Orleans.  Deyron,  Dr.  J.  A.,  House,  3037 

Royal  St.,  Square  170. 
N»w  OrleaiM,  Dunn.  Andrew  Jackson.  House, 

928-930  Calliope  St..  Square  119. 
New  Orleans.  Duyer.  James,  Bouse,  933-935 

Galenne  St.,  Square  119. 
New    Orleans.     Gasquet,     William,    Houses. 

1128-1130  Constance  St.,  Square  119. 
New  Orleans.  Hart,  James  S.,  House,  615  Erato 

St.,  Square  71. 
New    Orleans.    I-Sea    Storage    and    Transfer 

Company  Building,  2201   Clio  St.,  Square 

348. 
New  Orleans.  Jahucke  Building.  814  Howard 

Ave.,  Square  237. 
Kew  CrleaiM.  Lee  Circle  and  Lee  Monument, 

St.  Charles  Ave.  at  Howard  Ave. 
N0W  Orleans.   Maginnis   Copan   Mills,   1064 

Constance  St.,  Square  120. 
New  Orleans,  McDoukiII.  Robert.  House,  1119- 

1121  Constance  St..  Square  130. 
Now  Orleans,  McLaughlin.  M.  A..  House,  1123- 

1126  Constance  St..  Square  119. 


hJOTICES 

New  Orleans,  AfcL«od.  Euphenia  Napir,  House, 

1523-1525  Calliope  St..  Square  183. 
New  Orleans.  Murray,  Thomas.  Htva*.  1181 

S.  Rampart  St.,  Square  290.        Mf 
New  Orleans.   Old  Firehouse,   104T  Magazne 

St..  Square  158. 
New  Orleans.  Peyton,  WiUiam  H..  House,  1136 

8.  Rampart  St..  Square  2B0. 
New  Orleans.  Roper,  George  W..  House,  1083 

St.  Charles  Ave.,  Square  183. 
New  Orleans.  St.  John  the  Baptist  Church, 

1139  Dryedes  St.,  Square  277. 
New  Orleans,  Saulet,  Marie  Theresa,  House, 

1218-1222  Annunciation  St.,  Square  100. 
New    Orleans,    Schwegmaun.    G.    A.,    House 

3044  Royal  St..  Square  142. 
New  Orleans.  Sineer,  Louis,  House,  1051  Camp 

St..  Square  183. 
New  Orleans,  Sporl,  C.  J..  House,  3015  Royal 

St..  Square  142. 
New  Orleans,  Taten.  Aaldemar  Appollonius. 

Studio-House.    1029    CaUlope    St..    Square 

137. 
New  Orleans.  Temple  Sinai,  1032  Cefoudelet 

St..  Square  216. 
New  Orleans,  Verret.  Theodore,  House,  1216 

Annunciation  St..  Square  109. 
New  Orleans,  Tourae,  Nicholas,  House.  1169 

Tchoupltoulas  St..  Square  71. 
New  Orleans.  Zangel.  Frederick.  House.  1118 

Constance  St.,  Square  119. 

St.  Martins  Parish 
Site  16.  Sm — 45.  Atchafalaya  Basin  Flood  way. 

Vernon  Parish 
Pt.  Polk,  Site  16  VN 18. 

MARYLAND 
Allegany  County 

Fllntstone   vicinity.    Martin   Gordon   Farm, 

Breakneck  Rd.  (Rte.  1 ) . 
Fllntstone  vicinity.  Martins  Mountain  Farm, 

Breakneck  Rd.  (Rte.  1). 

Anne  Arundel  County 

Claiborne.  Bloody  Point  Bar  Light,  on 
Cbesi4>eake  Bay.  r 

Skldmore,  Sandy  Point  Shoal  Light,  m 
Chesapeake  Bay. 

Boirtmore  (Independent  city) 

Baltimore  Belt  {Baltimore  and  Ohio)  Rail- 
road (Howard  Street  Tunnel  a»d  Power 
House) . 

Barre  Circle  Historic  District.  Lombard  St., 
Fremont  Ave..  Scott  St. 

Mount  Calvary  Church  HUtoric  District,  Bid- 
die  St.,  Madison  Ave.,  N.  Eutaw  St. 

Baltimore  County 

Fayette  Street  Methodist  Episcopal  Church, 
745  West  Payette  St. 

Baltimore  County 

Federal  HiU-Riverside  Park  HUtoric  District, 

■    Federal  Hill  and  Riverside  Park  areas. 

Fort  Howard,  Craighill  Channel  Upper  Rttnge 
Front  Light,  on  Chesapeake  Bay. 

Hollins-Lombard  Historic  District,  800  blocks 
of  HoUlns  and  Lombard  Sts.,  bet.  Fremont 
and  Callender;  unit  block  of  Parkin  St. 

New  Owings  Mills  Railroad  Station.  W  of 
Relsterstown  Rd. 

Old  Owings  Mills  Railroad  Station.  Relsters- 
town jRd. 

Old  Western  Police  Station  {Old  Pine  Street 
Station). 

Rifigely's  Delight  Historic  District. 

Sparrows  Point.  Craighill  Channel  Range 
Front  Light,  on  Chesapeake  Bay. 

St.  Paul's  Cemetery.  Union  BlocK  Fremont 

Ave. 

Carroll  Countg 

Bridge    No.    1-141    on    Hughes    Road. 


•    Cecil  County 

Sassafras  Elk  Neck.  Turkey  Point  Light,  at 
Bk  River  and  Cbesapeaka  Bay. 

Dorchester  County 

Eoppersville,  Hooper  Island  Light,  Chesa- 
peake Bay-Middle  Hooper  Island. 

Frederick  County 

Fort  Detrlck,  Horton  Test  Sphere  (One- 
Million-Liter  Test  Sphere) . 

Montgomery  County 

Rockvllle,  Third  Addition  to  Rockville  and 
Old  St.  Mary's  Chureh  and  Cemetery. 

St.  Marys  County 

Plney  Point.  Piney  Point  lAght  Station. 

St.  Inigoes.  St.  Inigoes  Manor  House.  Naval 

Electronic    System    Test    and    Evaluation 

Detachment. 
St.   Marys  City.   Point   No  Point  Light,  on 

Chesapeake  Bay. 

Talbot  County 

Tllghman  T»i^"'<.  Sharps  Island  Light,  on 
Chesapeake  Bay. 

MASSACHUSETTS 

BarTutab2e  County 

North  Eastham.  French  Cable  Hut.  Jet.  of 

Cable  Rd.  and  Ocean  View  Dr. 
Rider,    Samuel.   House.   Gull    Pond   Rd.    oS 

Mid-Cape  Hwy.  6. 
Truro,  Highland  Gold  Course,  Cape  Cod  Light. 

area. 
Truro.    Highland    House,    Cape    Cod    Light 

(Highland  Light)  area. 
Wellfleet    vicinity,    Atwood — Uiggins  House, 

Boundbrook  Island.  * 

Bristol  County 

New  Bedford,  Fire  Station  No.  4,  78  S.  6th  St. 

Hampden  County 

Holyoke.  Caledonia  Building  {Crafts  Build- 
ing) ,  186-183  High  St. 

Holyoke.  Cleary  Building  {Stiles  Buildingy. 
190-186  High  St. 

Holyoke,  Steamer  Company  No.  3. 

Middlesex  County 

Wayland,  Old  Town  Bridge  {Four  Arch 
Bridge),  Rte.  217,  1.6  m.  NW  of  Rte.  126 
Jet. 

Suffolk  County 

Northern  Avenue  Bridge,  Fort  Point  Channel. 

Worcester  County 

Leicester.  Shaw  SiU  {Sites  4,  5.  and  6).  Upper 
Quaboag  River  Watershed  project. 

North  Brookfleld.  Meodotr  Site  No.  It.  Upper 
Quaboag  River  Watershed. 

Worosster.  Oxford-Crown  Streets  District, 
Chatham,  Ccmgress.  Crown,  Pleasant,  Ox- 
ford Sts.,  and  Oxford  PI. 

MICHIGAN 

Kalamazoo  County 

trasonic  Temple,  corner  Rose  and  Eleanor 

Sts. 
Little  Forks  Areheologieal  District. 

MINNESOTA 

St.  LouU  County 
Duluth,  Morgan  Park  Historic  District. 

Winona  County 
Winona,  Second  Street  Commercial  Block. 

MISSISSIPPI 

Lowndes  CousUy 

Tibbee  Creek  Areheologieal  Site,  Columbus 
lock  and  dam  project. 
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Tishomingo  County 
Tennessee — Tomblgbee  Waterway. 

MISSOURI 

Buchanan  County 

St.  Joseph,  HaU  Street  HUtoric  District, 
bounded  by  4th  St.  on  W..  EU)bldous  cm 
S.,  10th  on  E.,  and  Michel,  Corby,  and 
Ridenbaugh  on  N. 

Dent  County 

Lake  Spring,  Hyer,  John,  House. 

Franklin  County 

Leslie,  Noser's  Mill  and  adjacent  Miller's 
House,  Rural  Rte.  1. 

Greene  County 

Springfield,  lenders  Theater.  311  East  Wal- 
nut St. 

Henry  County 

La  Due,   Batschelett  House,  near  Harry  8 

7:ruman  Dam  and  Reservoir. 
Little  Black  River  Watershed  (also  In  Ripley 

County) . 

Jfonroe  County 

Violette.  Alexander  House. 

MONTANA 

Big  Bom  County 

Fort  Smith  Big  Horn  Canal  Beadgate, 

Carbon  County 

Hardin  Pretty  Creek  Site  {Bough  Orsek 
Site)  Big  Horn  Canyon  National  Recrea- 
tion Area. 

Outer  County 

"Old  Fort"  at  Fort  Keogh. 

Fergus  County 

LewU  A  Clark,  Campsite,  May  23, 1805. 
LewU  A  Clark,  Campsite,  May  24, 1805. 

LexoU  and  Clark  County 

Marysyille,  MarysviUe  HUtoric  DUtrict. 

NEBRASKA 

Cherry  County 

Valentine  vicinity.  Fort  Niobrara  National 

Wildlife  Refuge. 
Valentine  vicinity,  Newman  Brothers  House, 

Knox  County 

Niobrara  HUtoric  Properties. 

NEVADA 

Clark  County 

Las  Vegas  vicinity.  Blacksmith  Shop,  Desert 

National  Wildlife  Range. 
Las  Vegas  vicinity,  Mesquite  House,  Desert 

NaUonal  WUdllfe  Range. 

Elko  County 

Carlln  vicinity,  Areheologieal  Sites  2tEK18t9. 
26EK1672. 

Nye  County 

Las  Vegas  vicinity,  Eml^ant's  TVaiJ,  about 
76  ml.  NW  of  Las  Vegas  on  VS.  96. 

Pershing  County 

Lovelock  vicinity,  jldobe  in  Ruddell  Ranch 
Complex. 

Lovelock  vicinity.  Lovelock  Chinese  Settle- 
ment Site. 

Storey  County 

Sparks  vicinity,  Derby  i>it>er9ton  Dam,  on  the 
Truckee  River  19  mL  B  <rf  G^Mrks,  along 
1 80  (also  In  Washoe  County) . 


NOTICES 

NEW  HAMPSHIRE 

BiUsborouph  County 

Amoskaag  MilXyard  Complex. 
Smyth  Tower. 

Rockingham  County 

Portsmouth.  Pulpit  Rock  Observation  Sta- 
tion. Portsmouth  Harbor. 

Strafford  County 

Odd  Fellow's  HcM  iMoming  Star  Block} . 
O'Neill  Bouse  {Coeheoo  Co.  Housing). 
Public  Market  iMorrill  Block) . 
Trella    House    {Dover    Manufacturing    Co. 

Housing) . 
Veteran's  Building  {Central  Fire  House) . 
Western  Auto  Block  {Merchants  Row). 

NEW  JERSEY 

Hudson  County 

S.S.  Newton,  midway  between  Ellis  and  Lib- 
erty Islands. 

Mercer  County 

Hamilton  and  West  Windsor  Townships.  As- 
aunptnk  HUtoric  District. 

Trenton.  Lamberton  Interceptor. 

West  Windsor  Towruhip  Wastewater  Facil- 
ities {Areheologieal  Site  3313J4)— Ex- 
tended. 

Middlesex  County 

Oranbury  BUtorie  DUtrict. 

New  Bumswick,  Delaware  and  Raritan  Canal. 

between  Albany  St.  Bridge  and  Landing 

Lane  Bridge. 

Monmouth  County 

Long  Branch,  The  Reservation,  1-9  New 
Ocean  Are. 

JTorrls  C{>unty 

M<»Tistown,  ilbbett  Avenue  Bridge. 
Ocean  County 

Joseph  Holmes  MiU  {The  Mill  Site),  8W 
corner  of  Intersection  of  Mill  and  Parker 
Sts. 

Warren  County 

Oxford  Industrial  DUtrict,  Oxford  Township. 

NEW  MEXICO 

Chaves  County 

Cites  LA11809 — LAI  1822.  Cottonwood -Wal- 
nut Cretic  WatMshed  (also  In  Eddy  Coun- 
ty)- 

Dona  Ana  County 


W<ishoe  County 


Site  2tWa20e5. 


Placltas  Arroyo.  ■:^ites  SCSPA 

Guadalupe  County 
Los  Esteros  Lake  Areheologieal  Site. 

Lee  County 
Laguna  Plata  Areheologieal  DUtrict. 

McKinley  County 

Zunl   Pueblo   Watovhed.    Oak    Wash    Sites 
NM.a.:13:19—NM.a.:13:37. 

Otero  County 

Three  Rivers  Betroglyphs. 

Rio  Arriba  County 

Cerrito  Recreation  Site  Archeoloffical  District. 

NEW  YORK 

Albany  County 

Oullderland.  Nott  PrehUtoric  Site. 
TeUUa  Peak  Site. 
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Bronx  County 

New  York.  Bronx  Post  OJIoe. 
New  Tort,  North  Brothers  tsUnd  Light  Sta- 
tion. In  center  of  Bast  Blver. 

Broome  County 

MiU  Site  at  Site  7-A.  Mantlcoke  Creek  |m>ject 

(also  In  Tioga  County) . 
Vestal,   Ve«tai  Nursery  Site.  Vestal  Project 

(also  In  Unkm  County) . 

Chautau<iua  County 

Dxinkirk,  Properties  in  tlt«  city  of  Dunkirk. 
LoomU  Areheologieal  Site,  South  and  Central 
Chautauqua  Lake 

Greene  County 

New  York.  Hudson  City  Light  Station.  In 
cento'  of  Hudson  River. 

Kings  County 

Steeplechase  Para^ute  Jump. 

Ntusau  County 

Qreenvale,  ToU  Gate  House,  Northern  Blvd. 
Long  Island,  Seafood  Park  Areheologieal  Site. 

New  York  County 

New  York,  Colonial  Park  Pool  Complex, 

hurst  Ave. 
New  York.  Harlem  Courthouse,  170  K.  13  let 

St. 
New  York,  New  York  Cancer  Hospital  {Towers 

Nursing  Home),  2  W.  10«th  St. 

Orange  County 

Port  Jervls,  Church  Street  School,  65  (Thurcb 
St. 

Port  Jervls,  Famum,  Samuel,  House,  31  Ul- 
ster PI. 

Oswego  County 

Gustin-Earle  Factory  Site,  village  of  Mexico. 
Mtisico    Motors    Building,   W.    First    and    W. 
Seneca  Sts. 

Otsego  County 

Swart-Wilcox  House 

Queens  County 

Fort  Totten  oncers'  Cluh. 

Richmond  County 

New  York.  JZomer  S^oal  Light  Station,  lo- 
cated In  lower  bay  area  of  New  York 
Harbor. 

Staten  Island,  U.S.  Coast  Guard  Base,  St. 
George. 

Saratoga  County 

Saratoga  Springs.  Yoddo  House  and  Gardens, 

DUtrict. 
Satatoga  Springs,  Yoddo  House  and  Gardens. 

Saratoga  Springs  Historic  X>lstrict. 
Schuylerville.   ilrcheoto^ieai   Site,  Schuyler- 

vllle  Water  Pollution  Control  Facility. 

Schoharie  County 

Breakabeen.  BreaJicabeen  Historic  DUtrict,  be- 
tween village  of  North  Blenheim  and 
Breakabeen. 

Staten  Island 

Tottenville,  Ward's  Point,  Oakwood  Beach 
Project. 

Suffolk  County 

Janesport  vicinity.  East  End  Site. 
Janesport  vicinity,  Halloek's  Pond  Site 
New  York,  Fire  Island  Light  Station,  US 

Coast  Oxiard  Station. 
New  York.  Little  Gull  Island  Light  Station. 

oO   North    Point   of    Orient    Point,    Long 

Island. 
New  York,  Plum  Island  Light  Station,  off 

Orient  Point,  Long  Island. 
New  York,  Race  Rock  Light  Station,  8.  of 

Fishers  Island,  10  ml.  N.  of  Orient  Point. 
NorthvUle    HUtoric    DUtrict,    houses    along 

Sound  Ave. 
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xn$ter  Countg 

Kingston    vicinity,    K»optu    Meadowa    Light 

Station,  mUUDfl  of  Htidaon  Rtrer. 
New  York,  Rondout  North  Dike  Linht,  center 

of  Hudson  River  at  Jet.  of  Bondout  Creek 

and  Hudson  River. 
New  Yorlc.  Saugertiet  Light  Station,  Hudson 

Rtver. 
Wildmere  and  Cliffhoute  Resort  Hotels  (Jfin* 

newaska    Acquisition   Project),    towns    of 

avdlner  and  Rochester. 

t  Washington  County 

Oreenwlcb.  Palmer  MiU  {Old  UiU),  MUl  St. 
Westchester  County 

Port  Washington  vicinity,,  Execution  Rocks 
Light  Station,  lower  SW  portion  of  Long 
Island  Sound. 

Tonkers,  Women's  Institute  Building. 

Yorktown,  Yorktotim  Railroad  Station. 

I  NORTH  CAROLINA 

Alamance  County 

,  Burlington.  Clapp't  Mill  and  Dam  Site  (also 
In  Oullford  County) . 

Burlington,  Fmust  MiU  (also  In  Oullford 
County) . 

BurUngton.  Low  Bouse  (also  in  Oullford 
County) . 

Burln^ton.  Southern  Railway  Passenger  De- 
pot, NE  corner  Main  and  Webb  Sts. 

Brunsurlck  County 

Southport,  Fort  Johnston,  Moore  St. 

Caswell  County 

Archaeological  Sitefi  CS-12,  County  Line  Creek 
Watershed  Project  (also  in  Rocklnghsm 
County) . 

Womack's  Mill,  In  County  Creek  Watershed 
Project  (also  In  Rockingham  County) . 

Cleveland  County 

Archeblogical  Resources  in  Second  Brood 
River  Watershed  Project  (also  In  Ruther- 
ford County). 

Cumberland  County 

FayettevUle,  Veterans  Administration  Hos- 
pital Confederate  Breastworks,  23  Ramsey 
St. 

Dare  County 

Buxton,  Cape  Hatteras  Light,  Cape  Hatteraa 
NatUmal  Seashore. 

I  Hyde  County 

Ocracoke,  Ocracoke  Lighthouse. 

NORTH   DAKOTA 

I  Burleigh  County 

«  Bismarck,  Fort  Lincoln  Site. 

OHIO 

Adarns  County 

WnghtsvlUe  vicinity.  Orimes  SiU  {33  AD  39), 
KUlen  Electric  Generating  Station. 

WrlghtavUls  vicinity,  Killen  Bridge  Site,  {33 
AD  36),  Killen  Electric  Generating  Station. 

AstaHmla  County 

Astabul*.  West  Fifth  Street  Bridge,  over 
Astabula  River. 

Clermont  Countg 

Herille  vtetnlty,  Maynard  House,  a  mL  ■  o< 

NevUle  off  U.S.  52. 

Crmwford  Countf 

Calvary  Me/ormed  Chnrch,  First  United 
Methodist  ChvnK.  CrestUna  Shumk  Mu- 
seum, 

ttarkeCotmtg 
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Montgomery  County 

Columbia  Bridge  Works. 
Lower  Cratis  Road  Bridge. 

Pickaway  County 

WllUamsport  vicUUty.  The  Shack  (Daugh- 
erty,  Harry,  House),  5.5  mL  NW  of  Wll- 
llaiiisport. 

Richland  County 

Mansfield,  Ritter,  Williank.  House,  181  S. 
Main. 

Seneca  County 

Tiffin,  Old  UJB.  Post  Office,  215  S.  Washing- 
ton St. 

Summit  County 

United  Way  Building,  Perkins  St. 

Tuscarawas  County 

Conotton  Creek  Bridge,  CB  90  In  Warren 
Township,  over  Conotton  Creek. 

Warren  County 

Corwln,  Shaffer  Mound,  S  of  New  Burlington 

Bd. 
Harveysburg.  E.  L.  Anderlee  Mound.  B  at  New 

Bxirllngton    Bd.    In    Caesar    Creek    L*ke 

Project, 

Wayne  County 

Wooster,  Thorne  House,  1576  Beall  Ave.  ' 

OKLAHOMA 

Atoka  County 

Kstep  Shelter,  Lower  Clear  Boggy  Watershed. 
Graham  Site,  Lower  Clear  Boggy  Watershed. 

Comanche  County 

Port  Sill,   Blockhouse  on  Signal  Mountain 

off  Mackenzie  Hill  Rd. 
Fort  Sill,  Camp  Comanche  Site,  E  range  on 

Cache  Creek. 
Port  8U1,  Chiefs  Knoll,  Post  Cemetery,  N  of 

Haskell  County 

KeotSL  Tlndnlty,  Otter  Creek  Archeotogical 
Site,  SW  of  Keota. 

Kay  County 

Newkirk  vicinity,  Bryson  Archeotogical  Site, 
NE  of  Newkirk. 

OREGON 

Baker  County 

Baker  vicinity.  Virtue  Flat  Mining  DUtrict, 
10  ml.  E  of  Baker  off  Hwy.  86. 

Columbia  County 

Scappose  vicinity,  Portland  and  Southwest- 
ern Railroad  TunJiel,  13  ml.  NW  of  Scap- 
pose. 

Coos  County 

Charleston,  Cape  Arago  Light  Station. 

Curry  County 

Port  Orford,  Cape  Blanco  Light  Station. 

Douglas  County 
Winchester  Bay,  Dmpqua  River  Lighthouse. 

Gilliam  County 
Archeological  Sites  {Ghost  Camp  Reservoir). 

ArUngton  vicinity.  Four  Mitk  Canyon  Arem 
{Oregon  Trail),  10  ml.  SE  of  Arlington. 

Crum  GristmiU.  Ohost  Camp  Reservoir  area. 

Old  Wagon  Mood.  Ohoet  Camp  Reservoir  are*. 

Olex  School,  Ohost  Camp  Reservoir  area. 

Steel  Trus  Bridge,  Ohost  Camp  Reserved 
area. 

KJammth  County 

Crater  Lak*  Nattooal  Park,  CreUr  takt 
Lodge. 


Lane  Oomntg 

Roosevelt  Besdi.  Beeef  Head  Lighthouse. 
Roosevelt  Beach,  fieceta  Head  Light  Station. 

Lincoln  County 

Agate  Beach.  Takuina  Head  Lighthouse. 

TOlamook  County 

TlUamook,  Cape  Meares  Lighthouse. 

Wasco  County 

Memaloose  Island,  River  Mile  177.5  In  Colum- 
bia River. 

Wheeler  County 

Antone,  Antone  Mining  Town,  Bartte  1901- 
1906. 

PENNSYLVANIA 

Adams  County 

Gettysb\u-g,  Barlow's  Knoll,  adjacent  to 
Gettysb\u-g  National  MlUtary  Park. 

Kuhn's  Fording  Bridge,  spans  Conewago 
Creek. 

Allegheny  County 

Bruceton,   Experimental  Mine,  VS.  Bureau 

of  Mines,  off  Cochran  MIU  Bd. 
McJunkin  Site,  New  Texas  Rd. 

Berks  County 

Mt.  Pleasant,  Berger-Stout  Log  House,  near 

Jet.  of  Church  Bd.  and  Tulephocken  Creek. 
Mt.  Pleasant.  Conrad's  Warehouse,  near  Jet. 

of  Rte.  183  and  Powder  MIU  Rd. 
Mt.  Pleasant,  Heck-Stamm-Vnger  Farmstead, 

Oruber  Bd. 
Mt.  Pleasant,  MUler's  House.  Jet.  of  Rte.  183 

and  Powder  MIU  Rd. 
Mt.    Pleasant,    O'^olds-Billman    Hotel    and 

Store,  Oruber  Rd.  and  Rte.  183. 
Mt.    Pleasant,    Pleasant    Valley   Roller  Mill. 

Oruber  Rd. 
Mt.  Pleasant,  Reber's  Residence  and  Bam,  on 

Tulepbocken  Creek. 

Mt.  PlcMsnt,  Union  Canal,  Blvie  Marsh  Lake 

Project  area. 

Butler  County 

Butler,  Bonnie  Brook  Archeological  Site. 

Chester  County 

Charlestown,  Nesspor  House  (Thomas  Davis 

House) ,  State  Rd. 
Charlestown.  Pickering  Creek  Ice  Dam,  8taM 

Rd. 
Lock  Aerie. 
Nature    Center    of    Charleston,    State    Bd. 

Charleston  township. 

CZinfon  County 

Lockhaven,  Apsley  House,  302  E.  Chiirch  St. 
Lockbaven,  Harvey  Judge,  Bouse.  38  N.  Jay 

St. 
Lockbaven.  McCormick,  Robert,  House.  3>4 

E.  Church  St. 
Lockhaven,  Mussina,  Lyons.  House.  23  N.  Jay 

St. 

Delaware  County 

I  476  Histori<^Sites  (20  Historic  Sites) ,  &nd- 
County  Expwy.  (also  In  Montgomery 
County). 

Minshall  Bouse,  Media  Borough. 

Huntingdon  County 

Brumbaugh  Homestead,  Baystowa  Lake 
Project. 

Lackawanna  County 

Carbondale,  Miners  and  Mechsnies  Bank 
Bldg.,  13  N.  Ifatn  St. 

Lancaster  County 

Balnbrldge  Township.  Baideman  Mansion. 

Lehigh  County 

Colesville  vicinity.  Site  1:  Farmhouse,  bam, 
and  outbuildings,  1-78. 
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DcMrneyvlUe.  King  George  Inn  and  two  other 
stone  fiouses.  Hamilton  and  Cedar  Great 
Blvds. 

Lycoming  County 

WUllamsport,  Faxon  Co..  Inc.,  WlUlamsport 
Beltway. 

Northampton  County 

Lehigh  Canal. 

Site  3:  Farmhouse,  bam,  and  outbuildings, 

1-78. 
Site  4:  Farmhouse,  t>am,  and  outbuildings, 

1-78. 

PfUladelphia  County 

Philadelphia,  Bridge  on  "I"  Street,  over  Ta- 

cony  Creek. 
Philadeliriila,  Courthouse  and  Post  Office.  9tli 

St.,  between  Chestnut  and  Market  Sts. 
Philadelphia,  New  Forest  Theatre.  1108-1114 

Walnut  St. 
Philadelphia,  Path,  Frederick,  House,  218  W. 

33rd  St. 
Philadelphia,    Tremont   Mills,    Wigonocking 

St.  and  Adams  Ave. 
U.S.  Naval  Base,  Quarters  "A"  Commandants 

Quarters. 

Washington  County 

CharlenH,  Ninth  Street  School. 
Somerset  Township,  Wright  No.  22  Covered 
Bridge. 

RHODE  ISLAND 
Providence  County 

Providence,   Woonesquatucket  Bridge. 
Woonsocket,   Club   MarquetU  BuHding   {St. 
Anne's  Gymnasium) .  Cumberland  St. 

Washington  County 

Narragansett,  Sprague,  Gov..  Bridge,  Boston 
NeckBd. 

SOUTH  CAROLINA 

Beaufort  County 

Parrls  Island,  Marine  Corps  Recruit  Depot. 

Charleston  County  ^ 

Charleston,  139  Ashley  St. 

Charleston.  <•  Barre  St. 

Cbarteetom,  69r  Barre  St. 

Charleston,  3lt  Caiiioun  St. 

Charleston.  316r  CaVhoun  St. 

Charleston.  263  Calhoun  St. 

Charleston,  274  Calhoun  St. 

Charleston,  Old  Rice  Mitt,  off  Lo<^wood  Dr. 

SOUTH  DAKOTA 

Minnehaha  County 

Orpheum  Theater,  SIS  N.  Phillips  Ave. 

Pennington  County 

Rapid  City,  612-632  Main  St. 

TENNESSEE 

Davidson  County 

NashvlUe,  Ancient  Indian  Village  and  Burial 
Ground,  secUon  203(b) . 

Trotisdale  County 

Dixon  Springs.  JfcOee  House. 

TEXAS 

Bexar  County 

Fort  Sam  HousUm.  Stsenhower  Bouse,  Artil- 
lery Post  Rd. 

ConOut  County 

Middle  Ocdorado  Btrer  Watershed,  Prckii- 
torio  ArOisotogy  tn  the  Southssest  Lmtm^s 
Subwatershed  (also  in  MeCoUoch  Ooonty). 

Denton  County 

Hammons,  George  Bouse,  between  Sangers 
and  Pilot  Point. 


XI  Paso  County 

Castner  Range  Archeological  Sites. 

Galveston  County 

Oalveston.  VJl.  Customhouse,  bounded  by 
Avenue  B,  17th.  Water,  and  18th  Sts. 

Bardeman  County 

Quanab,  Quanah  Baiiroad  Station,  Lots  2, 
a,  and  4  in  Block  2. 

Vvalde  County 

Leona  River  Watershed.  Archeological  Sites. 

Webb  County 

Laredo,    Bertani,   Paul   Prevoet   Bouse,   804 

Iturbide  St. 
Laredo.  De  Leal,  Viscaya,  Bouse,  620  SSara- 

goeaSt. 

Laredo,  Garza,  zdla  De  La,  Bouse,  500  Itur- 
Mde  St. 

Laredo,  Leyendecker/ Salinas  House,  702  Itur- 
bide St. 

Laredo,  Montemayor.  Jose  A.,  House  {Carols 
Vela  House).  601  Zaragosa  St. 

TRUST  TERRfTORV  OF  THE 
PACIFIC  ISLANDS 

Truk  District 

Sapcm  Village.  Aikei/Winas,  Fefen  Island. 

UTAH 

Emery  County 

Site  ML-2145,  Mantl-LaSal  National  Forest. 

5alf  Lake  County 

Salt  Lake  City,  Lolltn  Block.  238-240  S.  Main 
St. 

VERMONT 
Chittenden  Countg 
Clark  Memorial  Building. 

Windham  County 

Roeklngh&m,  Bellow  Falls  Armory.  72  West- 
minster St.,  BeUows  Falls. 

Windsor  CotMty 

Windsor,  Post  Office  Building. 

VIRGINIA 

Accomack  County 

Captain's    Cove    Dev.,    Archeological    Sites 

(Chtncoteague  Bay) . 

Allegheny  County 

Gethright  Lake  Project  {Archeological  sites), 
(also  In  Bath  Cotmty) . 

Wythe  County  , 

Fort  CrisweU 

WASHINGTON 

Benton  County 

Richland  vicinity,  Porte  ArchetOogicaX  Site, 
Hanf  <»d  Works  Reservation. 

Richland  Tldnlty,  Wooded  Island  Archeologi- 
cal District,  N  of  Richland. 
Callam  County 

Cape  Alava  vicinity.  White  Rock  Village 
Archeological  Site,  S  o/  Cape  Alava. 

Olympic  National  Park  Archeologioal  Dis- 
trict. <Mymplc  National  Park  (also  In  Jef- 
ferson County) . 

Seglum.  New  Durtgeness  Ught  Station. 

Ormgs  Bmtbor  County 
West  Port,  Orugs  Bmhar  Ugkt  Stattom. 


King  County 

Burton,  Point  Robinson  Light  Station. 
SeatUe.  Alki  Point  Light  SUtion. 
Seattle,  Home  of  the  Good  Shepherd. 
Seattle,  West  Point  Light  Station. 

Kitsap  County 
HansvlUe,  Po<nt  No  Point  Light  Station. 

Pacific  County 
nwaco.  North  Head  Light  Station. 

Pierce  County 

Fort  Lewis  MlUtary  Reservation.  Captain 
Wilkes,  July  4,  1941,  Celebration  Site. 

Longmlre,  Longmire  Cabin,  Mount  Rainier 
National  Park. 

San  Juan  County 

San  Juan  Islands,  Pato*  Island  Light  Station. 

Skamania  County 

North  Bon^MvUle.  StU  44SA11.  BoanovlUe 
Dam  Second  Powerhouse  Project. 

Snohomish  County 

MukUteo,  Mukiltea  Light  Station. 

WEST  VIRGINIA 
Barbour  County 

Covered  Bridge  across  Rooting  Creek.  Elk 
Creek  Watershed  (also  in  Harrison 
County) . 

Cabeli  Coiijity 

Huntington,  Old  Bank  Building.  1306  Srd 
Ave. 

Kanawha  County 

Charleston,  Kanawha  County  Courthouse, 
St.  Albans,  Chilton  House,  439  B  St. 

Wood  County 

Parkersburg,  Wood  County  Courthouse. 
Parkersburg,  Wood  County  Jail. 

WISCONSIN 

Ashland  County 

Ashland  vicinity,  MadOine  Island  Site  7302. 

Fond  du  Lac  County 

Fond  dv  Lac,  Aetna  Station  No.  8.  IM  n 
Main  St. 

LaCrosse  County 

Lacrosse,  LaCrosse  Post  Office. 

Rock  County 

Portion  of  Evansville  Historic  District, 

WYOMING 

Albany  County 

Woods  Landing  vicinity,  Boswell  Ranch, 
WT  10. 

Fremont  County 

Pilot  Butte  Potverplant,  Wind  River  Basin. 

Johnson  County 

Casper,  CantonTnent  Reno. 
'Casper,  Castle  Rock  Archeologioal  Site. 
Casper,  DuU  Knife  BattUfUld. 
Caq>er.  Middle  Fork  Pictograph-Petroglyph 

Panels. 
Casper,  Portuguese  Houses. 

Park  County 

Mammouth.  CAapel  at  Fort  Yellowstone. 
Yellowstone  NaUonal  Park. 

PUERTO  RICO 

llooa  Island.  Sardinero  StU  and  Ball  Courts. 
(PR  Doe.r7-13«17  Filed  5-3-77:8:48  am] 
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NORTH  ATLANTIC  REGION  ADVISORY 
COMMITTEE 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act — Pub.  L.  92-463,  that  a  meeting  of 
the  North  Atlantic  Committee  will  be 
held  at  9  a.m..  e.s.t.  on  May  26,  1977 
through  approximately  3  p.m.,  e.8.t.  on 
May  27,  1977  at  the  New  England  Center 
for  Continuing  Education,  University  of 
New  Hampshire,  Durham,  New  Hamp- 
shire in  the  Adams  Residential  Tower 
Kennebec  Room. 

The  p\u"pose  of  the  Committee  is  to 
provide  for  the  free  exchange  of  ideas 
between  the  National  Park  Service  and 
the  Public,  and  to  facilitate  the  solicita- 
tion of  advice  or  other  counsel  from 
members  of  the  public  on  problems  and 
programs  pertinent  to  the  North  Atlantic 
Region. 

The  members  of  the  Committee  are  as 
follows: 

Dr.  Cluurlea  H.  W.  Foster,  New  Haven,  Con- 
necticut. 
Mr.  Oeorge  Hamilton,  Dover,  New  Hampshire. 
Dr.  John  P.  Keith,  Hartsdale,  New  York. 
Frederick  R.  Mlcha,  Ontario,  New  York. 
Mr.    wmiam    Nlerlng,    Oales    Perry,    Con- 
necticut. 

Matters  to  be  discussed  at  this  meeting 
Include : 

1.  Current  activities  In  the  North  Atlantic 
Keglon. 

a.  Report  of  >f Subcommittee:  Proposed 
liOweU  National  Cultural  Park. 

3.  Report  of  Subcommittee:  St.  Gaudens 
Interpretation. 

4.  Policy  Dlscvisslon:  Personnel  Rotation 
Local  Advisory  Commissions. 

The  meeting  will  begin  approximately 
9  a.m..  May  26,  1977,  at  the  New  England 
Center  for  Continuing  Education,  Uni- 
versity of  New  Hampshire,  Durham,  New 
Hami>shire  In  the  Adams  Residential 
Tower  Kennebec  Room.  The  meeting  will 
be  open  to  the  public.  Any  member  of  the 
public  may  file  with  the  Committee  a 
written  statement  concerning  the  mat- 
ters to  be  discussed. 

The  meeting  will  conclude  approxi- 
mately 3  p.m..  May  27,  1977. 

Leonard  A.  Prank, 
Acting  Regional  Director, 
North  Atlantic  Region. 

JFR  Doc.77-12616  PUed  5-2-77;8:45  am] 


Office  of  Hearings  and  Appeals 

(Docket  No.  M  77-l«l) 

GALLIA  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatery  Safety  Standards 

Notice  Is  hereby  given  that  in  ac- 
cordance with  the  provisions  of  s6ctl<Hi 
301(0  of  the  Federal  Coal  Mine  Health 
and  aafety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Oallla  Coal  Co.,  P.O.  Box  414. 
Pt.  Pleasant,  West  Virginia  26550,  has 
filed  a  petition  to  modify  the  aw>llca- 
Uoa  at  30  C^FR  76.1710,  cabe  or  canopies, 
to  its  Williams  Mine,  located  In  Mason 
County.  West  Virginia. 


The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Because  of  low  seam  heights  en- 
coimtered  and  the  expectations  of  such 
conditions  In  its  mining  operations,  the 
continued  use  of  canc^iee  is  creating 
hazards  that  far  exceed  the  protection 
they  provide  under  the  supported  roof, 

2.  Petitioner's  present  mining  height 
in  its  seven  working  places  vary  from  41 
to  48  inches  in  seam  height.  With  the 
use  of  a  2-tnch  half  header  in  its  roof 
lx>lting  operation  the  travel  height  for 
e;quipment  is  reduced  to  less  than  39 
inches.  This  is  not  to  say  that  all  of 
Petitioner's  coal  will  be  that  low,  as 
some  of  It  will  be  as  much  as  60  inches. 
However,  while  Petitioner  cannot  use 
the  equipment  with  canopies  because 
such  cannot  get  through  the  lowest 
areas  of  the  mine.  Even  in  the  area 
of  higher  seam  height  Petitioner  very 
frequently  encounters  rolls  that  reduce 
the  mining  height  to  less  than  40  inches. 

3.  Petitioner  bases  the  statement 
"using  canopies  is  creating  hazards  that 
far  exceed  the  protection  they  provide" 
on  the  following  reasons: 

a.  It  Is  nearly  impossible  to  maintain 
check  curtains  to  provide  ventilation  to 
the  working  places. 

b.  Water  lines  are  torn  down  fre- 
quently in  places  where  they  have  to 
cross  over  U\e  haulrocul. 

c.  Trailing  cables  are  caught  by  the 
canopies. 

d.  Roof  bolts  are  frequently  being 
bimiped,  thereby  destroying  their  effec- 
tiveness. 

e.  The  vision  of  the  equipment  opera- 
tors is  so  restricted  that  they  cannot  see 
where  they  are  going  or  when  they 
might  have  caught  a  cable. 

f .  Tliere  Is  sai  added  danger  of  equip- 
ment striking  other  workers  or  collisions 
of  equipment. 

g.  Equipment  operators  will  be 
tempted  to  protrude  their  heads  _  out 
from  under  the  canopy  for  better  vision, 
thereby  creating  the  likelihood  of 
getting  cnished  between  the  msichine 
and  the  rib. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  June  2, 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Davis  Torbeit. 
Acting  Director,  Office 
ot  Hearings  and  Appeals. 

Aprh  25,  1977. 

[PR  Doc.77-ia5«0  Piled  6-2-77;8:46  am) 


(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  UJS.C.  861(c) 
(1970),  Johnson  Coal  Company,  Inc.. 
Box  644,  Martin,  Kentucky  41649.  has 
filed  a  petition  to  modify  the  applica- 
tion of  30  CPR  75.1710,  cabs  or  canopies, 
to  its  No.  11  Mine,  located  In  Knott 
County.  Kentucky. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  feels  that  by  having  can- 
opies installed  on  its  equipment,  it  Is 
creating  a  hazard  to  the  operators. 

2.  Petitioner's  equipment  consists  of: 
one  cutting  machine,  model  16RB  serial 
number  18005;  one  14BU10  loader,  serial 
number  10080;  one  Joy  CJD81  coed  drill, 
serial  number  4104;  one  Galls  300  roof 
bolter,  serial  number  8742728;  one  D3 
Acme  pinner,  serial  number  1990;  one 
Dl  Acme  pinner,  serial  number  2142; 
and  two  21SC  shuttle  cars,  serial  nimi- 
bers  ET11314  and  ET11313. 

3.  The  No.  11  Mine  is  in  the  Hazard 
4  Seam  which  ranges  from  42  to  46 
inches.  In  this  seam  Petitioner  is  con- 
stantly running  Into  ascending  and  de- 
scending grades,  resulting  In  dips  both  in 
top  and  bottom.  By  Installing  canopies 
on  the  equipment.  Petitioner  is  limiting 
the  vision  of  the  operators  of  the  equip- 
ment, creating  a  hazard  to  them  as  well 
as  to  other  employees  in  the  mine. 

4.  Petitioner  feels  that  since  the  op- 
erator's vision  is  limited  and  because  of 
the  position  which  he  must  assume  in 
order  to  see  (hanging  out,  etc.)  canopies 
could  be  a  contributing  factor  to  acci- 
dents that  may  arise.  The  Kentucky  De- 
partment of  Mines  and  Minerals  has  or- 
dered Petitioner  not  to  use  them. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  June  2.  1977. 
Such  requests  or  ccunments  must  be 
filed  with  the  OfBce  of  Hearings  tmd  Ap- 
peals. Hearings  Division.  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vsu-d,  Arlington,  Virginia  22203.  Ctopies  of 
the  petition  are  avsiilable  for  inspection 
at  that  address. 

David  Tokbett, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

April  25,  1977. 
I  PR  Doc.77-12581  PUed  6-3-77:8:46  am] 


IDocketNo.  M77-163] 

X>HNSON  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  to  hereby  given  that  In  accord- 
ance with  ^e  provisions  of  section  301 


(Docket  No.  M  77-168] 

KENTLAND  ELKHORN  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standards 

Notice  is  hereby  given  that  in  £u:cord- 
ance  fivith  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  n.S.C.  861(c) 
(1970),  Kentland  Elkhom  Coal  Corpo- 
ration, Lebanon,  Virginia  24266,  has  filed 
a  petition  to  modify  the  application  of 
39  CFR  76.32^1,  sealing  or  ventilation 
of  i^llared  or  abandoned  area,  to  its  No. 
1  Mine,  located  In  Pike  County,  Ken- 
tucky. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 
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1.  The  location  of  the  areas  involved 
are  as  follows: 

a.  The  entire  length  of  No.  1  belt  (1,800 
feet,  the  areas  behind  the  rls^t  perma- 
nent stopping  line) . 

b.  The  entire  length  of  No.  2  belt  (1.500 
feet,  the  areas  behind  the  right  perma- 
nent stofH?ing  line) . 

c.  The  abandoned  2  Ncwth  Panel  ad- 
jacent to  No.  3  belt,  behind  the  perma- 
nent stopping  line  to  the  left. 

2.  Koitland  No.  1  Mine  to  located  In 
the  Lower  Elkhom  seam  and  operates 
one  mining  section  using  &  265  Lee- 
Norse  continuous  miner. 

3.  The  mine  employs  30  men  and  has 
a  daily  estimated  production  of  169  tons 
of  clean  coal  per  shift.  The  mine  was  in 
operation  from  October  1946  to  Sep- 
tember 1976  and  reopened  March  14, 
1977. 

4.  Petitioner  states  the  following  alter- 
nate method  for  locations  Number  1  and 
2. 

a.  These  areas  were  originally  mined 
fnxn  1948  to  1952.  with  no  provisions 
being  made  for  the  establishment  of  a 
Weeder  system. 

b.  The  Petitioner  proposes  to  install 
two  12-lnch  corrugated  iron  pipes  on  the 
No.  1  belt  with  a  velocity  of  2,500  CFJif. 
"niese  pipes  will  serve  as  regulators. 
They  will  be  installed  in  the  permanent 
stoppings  on  the  intake  airway  side  and 
will  extend  across  the  belt  entry,  under 
the  belt  and  be  installed  In  the  perma- 
nent stoppings  on  the  right  side  of  the 
No.  1  belt,  at  a  distance  of  approxi- 
mately 40  feet.  Thto  will  insure  ventila- 
tion of  the  abandoned  area  at  all  times.' 

c.  The  regulators  mentioned  in  the 
above  proopsal  will  be  examined  weekly 
to  Insure  that  they  are  functional  and 
the  air  will  be  examined  to  determine 
the  quantity,  quality  and  the  direction 
of  travel.' 

d.  The  permanent  stoppings  on  the 
rlg^t  side  on  No.  1  belt  win  be  main- 
tained to  good  repair  at  all  times." 

e.  The  Petitioner  proposes  one  addi- 
tional regulator  to  be  Installed  in  a  per- 
manent stopping  adjacent  to  the  No.  4 
Belt  Drive  with  3,000  CJPJif.  passing 
through  to  add  additional  ventilation  to 
the  abandoned  areas  adjacent  to  No.  2 
belt. 

f .  A  survey  was  conducted  and  the  air 
was  traveling  over  the  abandoned  areas 
to  surface  openings  at  the  following  dif- 
ferent locations: 


made  for  the  establishment  of  a  bleeder 
system. 

b.  There  to  a  difference  to  elevation  of 
i4>proxlmately  60  feet  between  the  outby 
and  toby  ends  of  2  North  and  it  to  be- 
Uered  the  area  to  roofed  with  water  due 
to  adverse  roof  conditions.  Thto  cannot 
be  safely  ascertamed. 

c.  This  area  is  on  the  return  side. 

d.  There  to  45,000  C-F.M.  of  air  sweep- 
tag  the  ootby  end  of  thto  area. 

e.  No  one  to  required  to  travel  to  or  by 
thto  area. 

f.  We  have  one  evaluation  station  lo- 
cated 1  break  toby  thto  area  and  another 
eraluatlon  station  to  the  zetum  drift 
portal  to  monitor  the  air  for  quantity, 
quality  and  direction  of  travel.  TTiis  re- 
lleres  us  from  traveltog  thto  area  of  the 
return  outby  the  first  location,  in  which 
2  North  to  located  (^prevlous  approved 
301  (c) .  Docket  No.  M  7fr-489) . 

Request  for  Hearing  or  Comments 

Persons  toterested  to  thto  petition 
may  request  a  hearing  on  the  petition  or 
fumtoh  comments  on  or  before  Jufie  2, 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeato,  Hearings  Division.  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard. Arlington,  Virgtola  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

David  Torbett, 

Director, 
Office  of  Hearings  and  Appeals. 

April  25.  1977. 
[PR  Doc.77-12582  Piled  6-2-77:8:45  am] 
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g.  Thto  mtoe  has  no  history  of  me- 
thane. 

5.  Petitioner  states  the  following  for 
the  No.  3  location: 

a.  Thto  area  was  originally  mtoed  from 
1950  to  1952,  with  no  provtoloos  being 


>Thls  wOl  b*  duplicated  for  No.  3  belt. 
Maps  are  aTallable  tor  tospectlon  at  tbe  ad- 
dress listed  in  tbe  last  paragrapb  fA.  this 
notice. 


[Docket  No.  M77-1571 
OAKWOOD  RED  ASH  COAL  CORP. 

Petition  for  Modif{catU>n  of  Application  of 
Mandatory  Safety  Standards 

Notice  to  berday  given  that  to  {u;cord- 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  1861(c) 
(1970).  Oakwood  Red  Ash  Coal  Corp.. 
Box  227.  Vansant.  Virginia  24656.  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710.  cabs  or  canopies,  to 
its  Oakwood  Red  Ash  No.  3  Mtoe.  located 
m  Buchanan  County,  Virgtola. 

The  substance  of  Petitioner's  state- 
ment to  as  follows : 

1.  The  mtoe  to  approximately  6  years 
old.  Petitioner  has  owned  and  operated 
the  mtoe  for  6  years.  The  projected  life 
of  the  mine  to  3  years.  There  has  been  no 
recent  rehabilitation  of  the  mtoe.  Peti- 
tioner emiStoys  95  men  and  they  are  not 
represented  by  a  labor  union. 

2.  The  mtoe  to  located  to  the  Widow 
Kennedy  seam  and  the  thickness  of  the 
coal  seam  to  24  to  36  toches.  The  average 
height  of  the  coal  seam  to  32  to  34  toches 
to  locations  where  equipment,  subject  to 
cab  and  canopy  r^rulatlons,  to  being 
used.  Tbe  loweM  height  of  the  coal  seam 
to  34  inches  and  the  distance  of  the  low 
height  to  5,280  feet. 

3.  Petitioner's  equipment  consists  of 
the  following:  Lee-Norse  mtoer  245;  1410 


Joy  loader  739;  16RB  Joy  cutter  733; 
Oalto  pinners  (4) ;  Schroeder  drill  296; 
Joy  Shuttle  cars;  Elkhom  tractors  (4). 
The  height,  length  and  width  ot  each 
piece  of  equipment  to:  cutter — 39  feet 
long.  9  feet  wide.  25  Mt  toches  hlg^; 
loader — 31  feet  long.  8  feet  wide,  26 
toches  hl^;  pinners  14  feet  long,  8  feet 
wide,  26  toches  high;  drill  30  feet  long. 

8  feet  wide,  26  toches  high;  mtoer — 37 
feet  long.  8  feet  wide,  26  toches  high; 
shuttle  cars — 29  feet  long,  10  feet  wide, 
26  toches  high;   tractor — 17  feet  long. 

9  feet  wide,  26  toches  high. 

4.  Petitioner's  mtoe  produces  750  tons 
of  coal  with  four  shifts  per  day.  Cab 
and  canopy  Installation  will  cut  produc- 
tion by  50  percent  per  day.  Petitioner 
uses  the  conttouous  and  conventional 
mining  method.  The  average  room  size 
of  each  workmg  section  where  equipment 
to  used  to  30  to  35  toches  high.  25  .to 
26  toches  high,  22  feet  wide.  In  these 
locations  the  top  to  fair.  The  floor  to  also 
fair. 

5.  Petitioner  to  operating  to  very  low 
coal.  As  a  result,  when  cabs  or  canopies 
are  placed  <hi  its  equipment,  the  operator 
to  "trapped"  on  one  side.  Hto  vtolon  to 
obscured  or  blocked  because  of  the 
cramped  position. 

6.  The  roof  fall  prevention  techniques 
used  constot  of  roof  bolttog  per  an  ap- 
proved plan.  Petitioner  wants  his  mod- 
ification for  as  long  as  it  to  operating  to 
coal  below  48  toches.  Petitioner  will  trato 
its  employees  regarding  the  modified  sys- 
tems. 

7.  The  mtoe  operator  has  an  on -going 
and  comprehensive  safety  instructional 
program  which  tocludes  instruction  pro- 
vided by  MESA  personnel  through  oper- 
ator tovltatlon. 

8.  Requiring  cabs  and  canopies  on 
equipment  being  operated  to  coal  below 
48  toches  to  unrealtotic.  impractical  and 
unsafe.  Section  75.1710-1(4)  et  aeq.  at- 
tempts to  oversimplify  what  to  actually 
a  voy  complicated  situation.  Coal  seams 
under  48  toches  vary  to  height  through- 
out the  terrato,  requiring  more  special- 
ized equipment  than  that  which  to  used 
to  higher  coal.  Such  equipment  must  be 
capable  of  traverstog  the  lowest  sections 
of  the  mine  smoothly  and. safely.  Cabs 
and  canopies  to  low  coal  create  the  dan- 
gers of  limiting  visicxi,  cramping  (and 
possibly  trapping)  the  operator  during 
the  w(M-kshlf  t.  and  endangertog  person- 
nel worlctog  to  the  vicinity  of  the  equip- 
ment. (Note:  Unlike  high  coal.  Low  coed 
cabs  and  canopies  must  generally  be 
placed  on  wie  side  of  mining  equipment, 
thus  making  it  impossible  for  the  oper- 
ator to  see  anythtog  on  the  other  side.) 
In  addition,  the  Virginia  Division  of 
Mtoes  and  Quarries  has  issued  closure 
orders  to  coal  as  high  as  50  toches  to 
other  mtoes  near  Petiticaier's  imtil  such 
time  as  the  operator  thereto  removed  its 
cabs  and  canopies,  considering  such 
equipment  unsafe  and  thus  acting  to  a 
manner  which  directly  cOTifllcts  with 
Federal  regulaticm.  Well-totenticKied 
regulations  requiring  cabs  and  canopies 
in  coal  below  48  toches  present  a  dan- 
gerous situation,  whereas  safety  pro- 
grams,   good    roof   bolttog   plans,    and 
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competent  monitoring  by  qualified  per- 
sonnel provide  a  safe  working  environ- 
ment. 

Request  for  Hearing  or  Cojiments 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  June  2,  1977. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division.  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

,  I  DAVm    TORBETT, 

'■"  Acting  Director, 

Office  of  Hearings  and  Appeals. 

April  25,  1977. 

(ra  Doc.77-12683  Piled  5-2-77:8:45  am] 


[Docket  No.  M77-168J 
OAKWOOD   RED  ASH   COAL   CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
?c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861<c) 
(1970),  Oakwood  Red  Ash  Coal  Corp., 
Box  227,  Vansant,  Virginia  24656,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710,  cabs  or  canopies,  to 
its  Oakwood  Red  Ash  No.  4  Mine,  located 
in  Buchanan  County.  Virginia. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  The  mine  is  approximately  7  years 
old.  Petitioner  has  owned  and  operated 
the  mine  for  7  years.  The  projected  life 
of  the  mine  is  2  years.  There  has  been 
no  recent  rehabilitation  of  the  mine. 
Petitioner  employs  55  men  and  they  are 
not  represented  by  a  labor  union. 

2.  The  mine  Is  located  In  the  Widow 
Kennedy  Seam  and  the  thickness  of  the 
coal  seam  is  40-42  inches.  The  average 
height  of  the  coal  seam  is  40-42  inches 
in  locations  where  equipment,  subject  to 
cab  and  canopy  regulation,  is  being  used. 
The  lowest  height  of  the  coal  seam  Is  30 
Inches  and  the  distanct  of  the  low  height 

is  120  feet.    - 

3.  Petitioner's  equipment  consists  oi 
the  following:  Continuous  miner- Joy-14 
CM  (1) ;  Galls  300  roof  bolters  (2) ;  AR5 
Elkhom  tractors  (5) :  AR6b  Elkhom 
scoop  (1) ;  S  &  S  sco<«J  (1).  The  height, 
length  and  width  of  each  piece  of  equip- 
ment is:  14  CM  miner — 11  feet  wide,  35 
feet  long,  34  inches  liigh;  roof  bolter- 
Si^  feet  wide.  12  feet  long,  24  Inches 
high;  traxstor— 9  feet  wide,  16  feet  long, 
29  inches  high;  scoop — 9  feet  wide,  23^ 
ffeet  long,  24  inches  high;  scoop — 8 Ms  feet 
^de,  25  feet  long,  27  in<,hes  high. 

4.  Petitioner's  mine  produces  200  tons 
of  coal  with  two  shifts  per  day.  Cab  and 
canopy  installation  will  cut  production 
by  50  percent  per  day.  Petitioner  uses  the 
continuous  mining  method.  The  average 
ro<»i  size  <rf  each  working  section  where 


equipment  Is  used  is  60  by  60  centers,  22 
feet  wide.  In  these  locations  the  top  is 
fair.  The  floor  is  good. 

5.  Petitioner  is  operating  in  very  low 
coal.  As  a  result,  when  cabs  or  can(H>les 
are  placed  on  its  equipment,  the  opera- 
tor Is  "trapped"  on  one  side.  His  vision 
Is  obscured  or  blocked  because  of  the 
cramped  position. 

6.  Petitioner's  equipment  is  3  to  5% 
years  old.  The  roof  fall  prevention  tech- 
niques used  consist  of  roof  bolting  per 
an  approved  plan.  Petitioner  wants  this 
modification  for  as  long  as  it  is  operating 
in  coal  below  48  inches.  Petitioner  will 
train  its  employees  regarding  the  modi- 
fied system.' 

7.  The  mine  operator  has  an  on-going 
and  comprehensive  safety  instructional 
program  which  includes  instruction  pro- 
vided by  MESA  personnel  through  opera- 
tor invitation. 

8.  Requiring    cabs    and    canopies    on 

equipment  being  operated  in  coal  below 

48  inches  is  unrealistic,  impractical  and 
imsafe.  Section  75.1710-1(4)  et  seq.  at- 
tempts to  oversimplify  what  Is  actually 
a  very  complicated  situation.  Coal  seams 
under  48  inches  vary  in  height  through- 
out the  terrain,  requiring  more  special- 
ized equipment  than  that  which  is  used 
in  higher  coal.  Such  equipment  must  be 
capable  of  traversing  the  lowest  sections 
of  the  mine  smoothly  and  safely.  Cabe 
and  canopies  in  low  coal  create  the 
dsuiger  of  limiting  vision,  cramping  (and 
possibly  trapping)  the  operator  during 
the  workshift.  and  endangering  person- 
nel working  in  the  vicinity  of  the  equip- 
ment. (NOTE:  Unlike  high  coal,  low  coal 
cabs  and  canopies  must  generally  be 
placed  on  the  side  of  mining  equipment, 
thus  making  it  impossible  for  the  oper- 
ator to  see  anything  on  the  other  side.) 
In  addition,  the  Virginia  Division  of 
Mines  and  Quarries  bos  issued  closure 
orders  in  coal  as  high  as  50  inches  in 
other  mines  near  Petitioner's,  until  such 
time  as  the  operator  therein  removed  its 
cabs  and  canopies,  considering  such 
equipment  unsafe  and  thus  acting  in  a 
manner  which  directly  conflicts  with 
Federal  Regulaticwi.  Well-intentioned 
reg\ilations  requiring  cabs  and  canopies 
in  coal  below  48  Inches  present  a  danger- 
ous situation,  whereas  safety  programs, 
good  roof  bolting  plans,  and  competent 
monitoring  by  qualified  personnel  pro- 
vide a  safe  working  environment. 

Request  roR  Hearing  oa  Couuzms 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish ctHnmentfi  on  or  before  June  2,  1977. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals. 
Hearings  EMvision,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
lington, Virginia  22203.  Copies  of  the 
petition  are  available  for  Inspection  at 

that  address. 

David  Torbeit, 
Acting  Director, 
Office  of  Hearings  ajid  Appeals. 

(FR  Doc.77-12684  Filed  6-2-77;  8 :4fi  am) 


[Docket  No.  M77-160] 

PETROS  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  UJ3.C.  §  861(c) 
(1970),  Petros  Coal  Corp.,  Route  No.  3, 
Box  150,  Oliver  Springs.  Tennessee  37840, 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  75.1710.  cabs  or  cano- 
pies, to  its  Mine  No.  2,  located  in  Ander- 
son County,  Tennessee. 

The  substance  of  petitioner's  state- 
ment is  as  follows : 

1.  Installing  canopies  or  cabs  on  Peti- 
tioner's equipment  will  create  more  haz- 
ards than  presently  exist. 

2.  The  mine  roof  at  PetitlMier's  mine 
is  not  uniform,  and  the  average  thick- 
ness of  the  coal  is  approximately  thirty- 
six  (36)   Inches  or  less.  "Rie  operator 

could  be  fatally  injured  by  the  projec- 
tion of  the  canopy  or  cab  higher  than 
the  space  provided  in  the  mine.  Com- 
mercials showing  the  safety  value  of 
canopies  are  photographed  In  mines 
where  the  coeJ  Is  5  to  8  feet  in  height, 
which  is  Ideal  for  their  use. 

3.  Present  safety  rules  in  effect  at  the 
mine  have  prevented  accidents  to  op- 
erators of  electric  face  equipment,  in- 
cluding shuttle  cars  in  low-seam  mining; 
and  these  measures  already  taken  will 
be  of  more  benefit  than  the  installation 
of  the  canopies  or  cabs  as  ordered  by  the 
Mining  Enforc^nent  and  Safety  Ad- 
ministration. 

4.  A  copy  of  this  Petition  has  been 
given  to  the  representative  of  the  miners 
at  the  mine,  and  In  additicm,  has  also 
been  posted  at  the  mine. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition 
may  request  a  hearing  on  the  petition 
or  furnish  comments  on  or  before  June 
2,  1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depsui;- 
ment  of  the  Interior.  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec-* 
tion  at  that  address. 

David  Torbett, 
Acting  Director,  Office 
of  Hearings  and  Appeals. 

April  25,  1977. 

(FR  Doc.77-12685  Piled  6-2-77;8:45  am  J 


[Docket  No.  MT7-166) 

PONTIKI  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  ac- 
cordance with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  S  861 
(c)  (1970) ,  PontUd  Coal  Corp.,  Box  57. 
Lovely,  Kentucky  41231,  has  filed  a  peti- 
tion to  modify  the  application  oi  30 
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CFR  75.1710,  cabs  or  canopies,  to  tts 
Pontiki  No.  1  Bfflne,  located  in  Martin 
County,  K«itucky. 

The  sxibstance  of  petitioner's  state- 
ment is  as  follows: 

1.  Petitioner's  equipment  consists  of: 
Joy  15RU  cutting  machine — Ser.  No. 
18347—38"  high.  Joy  14BU10-11BKK 
loading  machine— Ser.  No.  10361—35" 
high. 

2.  The  present  minimum  coed  height 
is  42  inches  where  this  equipment  Is  to 
be  used.  Petitioner  plans  to  use  header 
lx>ards  to  aid  in  its  roof  support. 

3.  Petitioner  feels  that  a  cab  or  canopy 
on  this  equipment  would  so  lestrict  the 
operator's  vision  that  hazards  would  be 
created  which  would  exceed  any  benefits 
to  he  gained  by  the  use  of  the  cab  or 
canopy. 

Request  for  Hearing  or  Comments 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  Jiine  2,  1977. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior  4015  Wilson  Boulevard, 
Arlington,  Vfrginla  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

David  Torbett, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

April  25. 1977. 

[FR  Doc.77-12586  Filed  6-2-77:8:46  ami 


[Docket  No.  M77-167] 
SLAB  FORK  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  secticai  301 
(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970).  Slab  Pork  Coal  Company.  P.O. 
Box  553,  crharleston.  West  Virginia 
25322,  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1405,  automatic 
couplers,  to  its  Slab  Fork  No.  8  Mine, 
located  in  Wyoming  County,  West  Vir- 
ginia. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  avers  that  it  has  an  al- 
ternative method  which  will  guarantee 
no  less  than  the  same  measure  of  protec- 
tion as  would  be  afforded  by  the  manda- 
tory standard,   and  in  support  thereof 

a.  Petitioner  requests  that  the  regula- 
tion be  modified  to  permit  the  use  of  its 
existing  supply  cars  and  rock  loading 
cars  altered  as  hereinafter  described. 

b.  Supplies  for  this  mine  are  received 
at  two  separate  portals.  The  "Tarns 
Portal"  is  a  drift  portal  and  the  track 
outside  upon  which  supply  cars  are 
loaded  is  limited  in  length  with  no  ap- 
parent means  for  lengthening  the  track 
available.  SuppUes  are  loaded  Into  three 
or  four  cars.  TTiese  cars  then  must  be 
switched  out  and  more  cars  located  at 
the  same  plswje  for  fiirther  loading  of 
supplies.  Unitized  trains  are  extremely 

.     difficult  to  handle  at  this  point. 


NOTICES 

c.  The  "Slab  FV>rk  Portal"  for  supplies 
Is  a  slope  raitry.  Supply  cars  are  pulled  to 
the  surface  by  use  of  a  hoist  and  set  off 
on  an  adjacent  track  for  receiving  sup- 
plies. Only  two  cars  at  a  time  can  be 
hoisted  to  the  surface. 

d.  Supplies  necessary  to  mining  are 
varied  requiring  many  separate  cars  to  be 
used.  The  supplies  are  stored  inside  the 
mine  in  the  cars  on  side  tracks  adjacent 
to  the  main  line  track.  Individual  supply 
cars  are  switched  onto  or  from  these  stor- 
age tracks  as  needed. 

e.  Supidy  cars  are  placed  at  each  belt 
head  when  transporting  supplies  on  each 
section.  Each  belt  head  is  located  either 
on  a  side  track  adjacent  to  the  main  line 
track,  or,  if  necessary,  near  the  end  of 
a  main  line  track.  The  suw>ly  cars  must 
be  switched  to  and  from  these  supidy 

points.  ,.     , 

f .  Upon  removal  of  all  supplies  frcxn  a 
car,  the  car  is  shifted  out  of  the  train 
of  supply  cars  and  returned  to  a  por- 
tal for  reloading. 

g.  Rock  loading  at  this  mine  is  accom- 
plished by  using  a  continuous  or  mobile 
loading  machine  which  load  directly  into 
rock  cars  at  the  aid  of  the  machine  by 
a  locomotive.  When  loaded,  it  is  pulled 
from  the  loading  area  and  switched  to  an 
adjacent  track.  Another  car  Is  placed  in 
loading  position  and  the  process  repeated. 

h.  When  several  cars  have1>een  loaded, 
they  are  transported  to  a  rotary  dump 
where  they  are  unloaded.  The  cars  are 
then  returned  to  the  rock  loading  area 
for  reloading. 

i  Supply  cars  and  rock  loading  care 
(empty  or  loaded)  are  transported  to  and 
from  portals  and  rotary  dump  area  by 
electric  locomotives  in  unit  trips  oyer  a 
raU  haulage  system.  Lead  and  taU  10M»- 
motives  are  coupled  to  these  trips.  When 
switching  of  cars  is  necess^.  one  loco- 
motive is  uncoupled  and  the  cars 
switched  to  the  location  necessary  by  the 
remaining    locomotive    coupled    to    tne 

cars.  . ... 

i  Petitioner  requests  in  Ueu  of  the  reg- 
ulation that  it  be  permieted  to  provide  aU 
track  supply  and  rock  loading  cars  with 
a  lever  system  permanently  mounted  on 
the  pin  end  of  Uie  car.  The  lever  system 
will  enable  a  worker  to  lower  the  pin 
to  couple  the  cars  or  lift  the  pin  from 
the  car  bumper  sufficiently  to  uncouple 
the  cars.  The  lever  can  be  latched  in  a 
notch  welded  on  the  end  of  the  mine  car 
so  that  the  pin  can  be  maintained  in  mi 
"up"  posititm  untU  there  is  occasion  to 
use  the  lever  again  to  lower  the  pin 

coupling.  .  w  iw 

k  The  lever  will  extend  toward  both 
sides  of  the  car  and  will  be  of  such  length 
as  to  obviate  the  worker  placing  hims^ 
between  the  mine  care  to  position  the 

1.  Detailed  specifications  for  the  cou- 
pling lever,  link  aiignera,  and  proposed 
coupling  and  uncouiHing  linkage  for  the 
Slab  Fork  No.  8  Mine  Track  Haulage 
supply  and  rock  loading  cars  have  be«i 
prepared.  In  addition  the  coupling-un- 
coupling levere  and  the  link  alignere  have 
been  designed  and  prototypes  prepcuwi. 

m.  If  the  foregoing  alternative  Is  per- 
mitted in  lieu  of  the  requirements  of  the 
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regulation,  all  workere  who  couple  and 
imcouple  supply  and  rock  loading  cars 
will  be  trained  and  Instructed  in  the 
proper  operation  and  use  of  the  coupling 
levers  and  link  alignere  and  their  proper 
use  will  be  a  mimdatory  requirement  for 
coupling  and  imcouidlng  of  all  suiH3ly 
and  rock  loading  care. 

n.  The  alternative  system  for  coupling 
and  uncoupling  mine  supply  and  rock 
loading  care  will  at  all  times  guarantee  to 
the'minere  in  this  mine  no  less  than  the 
same  measiu-e  of  protection  sought  to  be 
accomplished  by  automatic  couptlere;  and 
will,  imder  the  particular  conditions  and 
lay-outs  pertaining  to  supplying,  and  to 
the  loading  of  rock  at  this  particular 
mine,  eliminate  certain  hazards  which 
would  be  encountered  if  automatic 
couplers  were  mandated. 

Request  for  Hearing  ob  Comments 

Persons  Interested  in  this  petition  may 

request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  June  2,  1977. 
Such  requests  or  comments  must  be  filed 
vrtth  the  OfBce  of  Hearings  and  Appeals, 
Hearings  Division.  UJ3.  I>epartment  of 
the  Interior,  4015  Wilson  Boulevard.  Ar- 
lington. Virginia  22203.  Copies  of  the  pe- 
tition are  available  for  inspectlim  at  that 
address. 

David  Torbett. 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

April  25,  1977. 

(FR  Doc. 77- 12587  FUed  &-2-77:8:46  ua] 


[Docket  Mo.  M77-1641 

V  &  R  COAL  CO..  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  herdsy  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UJ3.C.  881(t) 
(1970),  V  &  R  Coal  <^..  Inc.,  P.O.  BoK 
1026,  Mullens.  West  Virginia  25882,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710.  cabs  or  canopies,  to 
its  No.  19-A  Mine,  located  in  Itmann 
Counb',  West  Virginia. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  requests  modification  of 
the  regiUation  regarding  its  undergroimd 
mining  equipment  because  the  regula- 
tion is  detrimental  to  the  safety  of  its 
TBperatore. 

2.  Petitioner's  equipment  consists  of 
one  32  Lee-Norse  miner. 

3.  With  the  addition  of  canopies  the 
height  of  equipment  is  raised  to  48 
inches.  E>ue  to  the  imeven  roadway  of  its 
mine,  tbis  height  is  not  feasible  and  is 
unsafe. 

4.  CTanopy  replacement  has  been  made 
several  times  on  Petitioner's  equipment, 
but  each  time  the  canopy  h&s  been  dis- 
lodged from  the  miner,  causing  near  ac- 
cidents to  the  operator. 

5.  It  is  because  of  dangera  to  the  op- 
eratore  that  Petitioner  requests  this  Pe- 
tition. The  application  of  this  statute 
causes  a  more  serious  threat  of  injury  or 
death  to  the  operator  than  would  be 
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necessitated  without  such  application 
of  the  regulation. 

Reqxtxsts  rcMt  Hzarihg  ok  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  June  2. 
1977.  Such  requests  or  comments  must  be 
■filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division.  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  Inspec- 
tion at  that  address. 

Davto  Torbbtt. 
Acting  Director. 
Office  of  Hearings  and  Appeals. 

April  25,  1977. 
[FB  Doc.77-12589  PUed  fr-2-77;8:45  amj 


!  I  Docket  No.  M  77-1621 

WINSTON  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notlc-B  Is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 


(c)  at  the  Federal  Coal  Briine  Health  and 
Safety  Act  of  1969,  30  UjB.C.  861(c) 
(1970),  Winston  Mining  Company,  Box 
227,  Vansant,  Virginia  24656.  has  filed 
a  petition  to  modify  the  application  of 
30  (JFR  75.1710,  cabs  and  canopies,  to  Its 
Winston  No.  9  Mine,  located  in  Buchan- 
an CV>unty,  Virginia. 

The  substance  of  Petitioner's  state- 
ment is  as  f c^ows : 

1.  The  mine  Is  approximately  4  years 
(M.  Petitioner  has  owned  and  operated 
the  mine  for  4  years.  The  projected  life 
of  the  mine  is  4  years.  There  has  been  no 
recent  rehabilitation  of  the  mine.  Petl- 
ticmer  employs  93  men  and  they  are  not 
represented  by  a  labor  imlon. 

2.  The  mine  Is  located  in  the  Widow 
Kennedy  Seam  and  the  thickness  of  the 
coal  seam  is  32  inches.  The  average 
height  of  the  coal  seam  is  36  Inches  In 
locations  where  eqxiipment,  siibject  to 
cab  and  canopy  regulation,  is  being  used. 
The  lowest  height  of  the  coal  seam  Is  36 
inches  and  the  distance  of  the  low  height 
is  500  feet 

3.  Petltlonw's  equipment  consists  of 
the  following : 


Height 


WMUi 


LencUi 


Type 


Type 


Serial  No. 


ffltn U«ta._ »" -. 

29111 10  ft  Sin »rt 

mS:! 93  «n- -  HJi 

Mp: win -"" -■ 


.  UCM  miner 

UCM4  miner 

.  21  8C  abottle  ear 

<lo 

.  18  8C  shutUe  car 

do.... - 

.  300  roof  bolter 

.„...do 

do - 


Joy 

Joy - 

Joy 

Joy 

Joy 

Joy _— 

.  OaUa..... 

do - 

do - 


JM  2170 

JM  nm 

KT  llOfTS 

ET  11077 

ET  ll«e8 

ST  1300> 

43076-1 

1029r7-e 

12877-1 


4  Petitioner's  mine  produces  500  tons 
of  coal  with  four  shifts  per  day.  Cab  and 
canopy  Installation  will  cut  production 
by  50  percent  per  day.  Petitioner  uses 
the  continuous  mining  method.  The  av- 
erage room  size  of  each  working  section 
where  equipment  is  used  is  60  by  60  cen- 
ters 18  feet  wide.  In  these  locations  the 
top'te  Irregular.  "Hie  floor  is  Irregular 
and  rough  In  places. 

5  Petitioner  is  operating  in  very  low 
coaL  As  a  result,  when  cabs  or  canopies 
are  placed  on  its  equipment,  the  opera- 
tor Is  "trapped"  on  one  side.  His  vision 
is  obscured  or  blocked  because  of  the 
cramped  position. 

6  Petitioner's  equipment  is  3  montns 
to  1  year  old.  The  roof  fall  prevention 
techniques  used  consist  of  roof  bolting 
per  an  approved  plan.  Petititxier  wants 
tails  modiflcatlMi  for  as  long  as  it  is  op- 
erating in  coal  below  48  inches.  PeU- 
tloner  will  train  its  employees  regarding 
the  modified  system. 

7.  The  mine  operator  has  an  on-going 
and  comprehensive  safety  lnstructi<aial 
program  which  includes  instruction  pro- 
vided by  MESA  personnel  through  op- 
erator invitation. 

8.  Requiring  cabs  and  can<H)ies  on 
equipment  being  operated  in  coal  below 
48  inches  is  unrealistic,  impractical  and 
unsafe.  Section  75.1710-1(4)  et  seq.  at- 
tempts to  oversimplify  what  is  actually 
a  very  complicated  situatKxi.  Coal  seams 
under  48  inches  vary  in  height  through- 
out the  terrain,  requiring  more  special- 
teed  equipment  than  which  is  used  in 


higher  coal.  Such  equipment  must  be  ca- 
paUe  of  traversing  the  lowest  sections  of 
toe  mine  smoothly  and  safely.  Cabs  and 
canopies  in  low  coal  create  the  danger 
of  limiting  vision,  cramping  (and  pos- 
sibly trapping)  the  operator  during  the 
workshift.  and  endangering  personnel 
working  in  the  vlc'nlty  of  the  equliwaent. 

NoTB. — UnlUce  high  coal,  low  coal  cabs  and 
canopies  must  g«neraUy  be  placed  on  one 
Bide  of  mining  equipment,  thus  making  It 
tmpoeslble  tor  the  operator  to  see  anything 
on  the  other  side. 

In  addition,  the  Virginia  Division  of 
Mines  and  Quarries  has  issued  closure 
(H-ders  in  coal  as  high  as  50  inches  in 
other  mines  near  Petitioner's  until  such 
time  as  the  operator  therein  removed  its 
cabs  and  canopies,  considering  such 
equipment  unsafe  and  thus  acting  in  a 
manner  which  directly  conflicts  with 
Federal  RegulatiMi.  Well-intentioned 
regulations  requiring  cabs  and  canopies 
in  coed  below  48  Inches  present  a  dan- 
gerous situation,  whereas  safety  pro- 
grams, good  roof  bolting  plans,  and  com- 
petent mcHiitoring  by  qualified  personnel 
provide  a  safe  working  environment. 

Reqttest  for  Hearing  or  (Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  June  2,  1977. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals. 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
lington, Virginia  22203.  Copies  of  the  pe- 


tttion  are  available  for  inspection  at 

that  address. 

Davis  ToRanr. 
Acting  Director,  Office 
of  Hearings  and  Appeals. 

Aran.  25.  1977. 

[PB  DOC.77-12S90  FUed  5-2-77;8:45  am] 


[Docket  No.  M77-1631 
WINSTON  MINING  CO. 

Petition  for  ModHteation  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  to  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health 
and  Sfifety  Act  of  1969,  30  n.8.C.  S  861 
(c)  (1970),  Winston  Mining  Company, 
Box  227,  Vansant,  Virginia  24656,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710.  cabs  and  canopies,  to 
its  Winston  No.  10  Mine,  located  in  Bu- 
chanan County.  Virginia. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  The  mine  is  approximately  2  years 
old.  Petitioner  has  owned  and  operated 
the  mine  for  2  years.  The  projected  life 
of  the  mine  is  20  years.  There  has  not 
been  recent  rehabilitation  of  the  mine. 
Petitioner  employs  78  men  and  they  are 
not  represented  by  a  labor  union. 

2.  The  mine  is  located  in  the  Jawbone 
Seam  and  the  thickness  of  the  coal  seam 
Is  42  tochee.  The  average  height  of  the 
coal  seam  is  42  inches  in  locations  where 
equipment,  subject  to  cab  and  canopy 
regulation,  is  being  used.  The  lowest 
height  of  the  coed  seam  is  30  inches  and 
the  distance  oi.  the  low  height  is  1,000 
feet. 

3.  Petitioner's  equipment  consists  of 
the  following:  14C:m  Joy  mtaer,  18SC 
shuttle  cars,  2 ISC  shuttle  cars,  300  Oalis 
pinners.  The  height,  length  and  width 
of  ea(di  piece  of  equipment  is:  Joy  mln- 
er-31  toches  high,  35  toches  long;  188C 
shutUe  ceir-36  inches  high,  27  inches 
long;  21  SC  shuttle  car-38  Inches  high. 
21  inches  long;  300  Oahs  roof  drlD-28 
toches  high,  14  toches  long. 

4.  Petitioner's  mtoe  produces  600  tons 
of  coal  with  four  shifts  per  day.  C^ab  and 
canopy  installation  will  cut  production 
by  50  percent  per  deiy.  Petitioner  uses  the 
conttouous  mlntog  method.  The  average 
room  size  of  each  worktog  section  where 
equipment  is  used  is  60  by  60  centers,  18 
feet  wide.  In  these  locations  the  top  Is 
slate  and  sandstone.  The  flo<M-  contatos 
fair-dips  and  humps. 

5.  Petitioner  is  operating  m  very  low 
coed.  As  a  result,  when  cabs  or  canopies 
are  placed  on  Its  equipment,  the  operator 
Is  "trapp>ed"  on  one  side.  His  vision  is 
obscured  or  blocked  because  of  the 
cramped  position. 

6.  Petiti«ier's  equipment  is  2  years  old 
or  new.  The  roof  fall  prevoitlon  tech- 
niques used  consist  of  roof  bolting  per  an 
approved  plan.  Petitioner  wants  this 
modification  for  as  long  as  It  is  operating 
to  coal  below  48  toches.  Petitioner  win 
trato  its  employees  regarding  the  modi- 
fied system. 
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7.  The  mtoe  operator  has  an  on-gotog 
and  comprehensive  safety  instructional 
program  which  tocludes  instruction  pro- 
vided by  MESA  perscmnel  through  oper- 
ator tovltation. 

8.  Requiring  cabs  and  canopies  on 
equiiHnent  being  operated  to  coed  below 
48  inches  is  unrealistic.  Impractical  and 
unsafe.  Section  75.1710-1  (4)  et  seq. 
attempts  to  oversimplify  what  is  actually 
a  very  compUcated  situation.  Coal  seams 
imder  48  toches  vary  to  height  through- 
out the  terrato,  requiring  more  special- 
ized equipment  than  that  which  is  used 
to  higher  coal.  Such  equipment  must  be 
capable  of  traversing  the  lowest  sections 
of  the  mtoe  smoothly  and  safely.  CTtUbs 
and  canopies  to  low  coal  create  the 
danger  of  limiting  vision,  cramping 
(and  possibly  trapping)  the  operator 
during  ttie  workshift,  and  endangering 
personnel  worktog  to  the  vicinity  of  the 
equipment. 

Note. — Unlide  high  coal,  low  coal  cabs  and 
canopies  must  generally  be  placed  on  one 
side  of  mining  equipment,  thus  making  it 
impossible  for  the  operator  to  see  anything 
on  the  other  side.  "^ 

In  addition,  the  Virgtola  Divislcm  of 
Mtoes  and  Queu-ries  has  issued  closure 
orders  to  coed  as  high  as  50  toches  to 
other  mtoes  near  Petitioner's,  until  such 
time  as  the  operator  thereto  removed  its 
cabs  emd  csmopies,  considering  such 
equipment  imsafe  and  thus  acting  to  a 
manner  which  directly  conflicts  with 
Federal  Regulation.  Well-totentloned 
regulations  requirtog  cabs  and  canopies 
to  coed  below  48  toches  present  a  demger- 
ous  situation,  whereas  safety  programs, 
good  roof  bolttog  pleuis,  emd  com- 
petent monltortog  by  qualified  personnel 
provide  a  safe  working  environment. 

Request  for  Hearing  or  Comments 

Persons  toterested  to  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  __,  1977. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearmgs  and  Appeals, 
Heeu-togs  Division,  D.S.  Department  of 
the  Interior,  4015  Wilson  Bouleveird,  Ar- 
lington, Virgtola  22203.  Copies  of  the  pe- 
tition are  available  for  ins(>ection  at  that 
SKldress. 

David  Torbett, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

April  25,  1977. 
[PR  Doc.77-12591  Piled  5-2-77; 8: 46  am] 


(Docket  No.  M77-164) 
WINSTON  MINING  CO.    V 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  to  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federed  Coal  Mtoe  Heedth  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Winston  Mlntog  Company,  Box 
277,  Vansant,  Vh-glnla  24656,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710.  cabs  and  cetnopies.  to  its 
Winston  No.  13  Mine,  located  to  Bu- 
chanan County,  Tnrglnla. 


The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  The  mine  is  approximately  4  years 
old.  Petitlofier  lias  owned  and  operated 
the  rn\r\p:  tot  4  years.  There  has  been  no 
recoit  rehabilitation  of  the  mtoe.  Peti- 
tioner emplojrs  94  men  and  they  are  not 
represented  by  a  labor  unicm. 

2.  The  mine  is  located  to  the  Widow 
Kennedy  Seam  and  the  thickness  of  the 
coed  seam  is  38  toches  to  locations  where 
equipment,  subject  to  cab  and  canopy 
regulatiai,  is  being  used.  The  lowest 
height  of  the  coed  seeun  is  28  toches,  emd 
the  distance  of  the  low  height  is  400 
feet. 

3.  Petitioner's  equipment  consists  of 
the  followmg:  14  Chi.  conttouous  mtoer; 
18SC  shuttle  car  and  Oalis  300.  The 
height,  length  imd  width  of  eeich  piece 
of  equipment  is :  shuttle  car,  10  feet  wide, 
26  feet  long,  32  toches  high;  mtoer,  11^ 
feet  wide,  26  feet  long,  29  toches  high; 
(3alis  roof  bolter,  8  feet  wide,  15  feet 
long,  25  toches  high. 

4.  Petitioner's  mtoe  produces  750  tons 
of  coal  with  two  shifts  per  day.  Oab  eaid 
cemopy  Installation  will  cut  production 
by  50  percent  per  day.  Petitioner  uses  the 
conttouous  mlntog  method.  The  average 
room  size  of  each  worktog  section  where 
equipment  is  used  is  40  toches  high,  28 
feet  wide.  In  these  locations  the  top  is 
sluggy  and  hard.  The  fioor  Is  hard. 

5.  Petitioner  is  operating  to  very  low 
coal.  As  a  result,  when  cabs  or  cemopies 
are  placed  on  its  equipment  the  operator 
is  "trapped"  on  one  side.  His  vision  is 
obscured  or  blocked  because  of  the 
cramped  position. 

6.  Petitioner's  equipment  is  1  to  2  ye&rs 
old.  The  roof  fall  prevention  techniques 
used  consist  of  roof  bolttog  per  an  ap- 
proved plan.  Petitioner  wants  this  modi- 
fication for  as  long  as  it  is  operating  to 
coal  below  48  toches.  Petitioner  will  trato 
its  employees  regarding  t^  modified 
systems. 

7.  The  mtoe  operator  has  em  ongoing 
and  comprehensive  safety  instructioned 
program  which  tocludes  instruction  pro- 
vided by  MESA  personnel  through  op- 
erator tovltaticm. 

8.  Requiring  cabs  and  canopies  on 
equipment  being  operated  to  coed  below 
48  toches  is  unreedistic.  Impractical  and 
unsafe.  Section  75.1710-1(4)  et  seq.  at- 
tempts to  oversimplify  what  is  eu:tually 
a  very  complicated  situation.  (Toal  seams 
under  48  toches  vary  to  height  throu^- 
out  the  terrato,  requiring  more  specied- 
ized  equipment  than  that  which  is  used 
in  higher  coed.  Such  equipment  must  be 
capable  of  traversing  the  lowest  sections 
of  the  mtoe  smoothly  and  seifely.  Cabs 
emd  canopies  to  low  coed  create  the  dan- 
gers of  limit  tog  vision,  cramping  (and 
possibly  trailing)  the  operator  during 
the  workshift.  and  endangertog  person- 
nel worktog  to  tiie  vicinity  of  the  equip- 
ment. 

NoTK. — Unlike  high  coal,  low  coal  cabs  and 
canopies  m.u8t  generally  be  placed  on  one 
side  of  mining  equipment,  thus  making  it 
impooslhle  for  the  operator  to  see  anything 
on  tbe  other  side. 

In  addition,  the  Virginia  Division  of 
Mtoes  and  Quarries  has  issued  closure 


ordo?  to  coal  as  hls^  as  50  inches  in 
other  mtoes  near  Petitioner's,  tmtll  such 
time  as  the  operator  thereto  removed  Its 
cabs  and  can(H>ies,  considering  sxKh 
equipment  unsafe  and  thus  acting  to  a 
memner  which  directly  conflicts  with 
Peered  Regulations.  Well-totentioned 
regulations  requiring  cabs  and  canopies 
to  coed  below  48  toches  present  a  danger- 
ous situation,  whereas  seifety  progreuns. 
good  roof  bolttog  plems,  emd  competent 
monitoring  by  qualified  personnel  pro- 
vide a  safe  working  environment. 

Request  for  Hearing  or  Comments 

Persons  toterested  to  this  petiti(m  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  June  2,  1977. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  emd  Appeeds, 
Hearings  Division.  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  ett 
that  address. 

David  Torbett, 
,         Acting  Director. 
Office  of  Hearings  and  Appeals. 

April  25,  1977. 

[PR  Doc.77-12592  PUed  6-2-77;  8:45  am] 


[Docket  No.  M  77-155] 

YOUNG'S  BRANCH  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  to  accord- 
emce  With  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Min^  Health  and 
Safety  Act  of  1969,  30  tJJ3.C.  861(c) 
(1970),  Young's  Bremch  Cool  Co..  Box 
227,  Vansant,  Virginia  24656,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710,  caljs  or  canopies,  to  its 
Young's  Branch  No.  14  Mtoe,  located  to 
Buchanan  County,  Virgtola. 

The  substemce  of  Petitioner's  state- 
ment is  as  follows : 

1.  The  mine  is  approximately  IVi 
years  old.  Petitioner  has  owned  and  di>- 
erated  the  mtoe  for  IV^  years.  The  pro- 
jected life  of  the  mtoe  is  2  yeetfs.  There 
heis  l>een  no  recent  rehabilitation  of  the 
mtoe.  Petitioner  employ  83  men  and  they 
are  not  represented  by  a  labor  union. 

2.  The  mtoe  Is  located  to  the  Widow 
Kennedy  seam  and  the  thicltness  of  the 
coal  seeim  is  6  feet.  The  average  height  of 
the  coed  seam  Is  6  feet  to  locations  where 
equipment,  subject  to  cab  and  cemopy 
regulation  Is  betog  used.  The  lowest 
height  of  the  coal  seam  is  28  to  30  toches 
and  the  distance  of  the  low  height  is  600 
feet. 

3.  Petitioner's  equipment  consists  of 
the  following:  14BU  Joy  loiulers;  16  RB 
cutting  meujhtoes;  300  Oalis  roof  bolters; 
CDB-2000A  Schroeder  coed  drills;  and 
18SC  Joy  shuttle  ceirs.  The  height, 
length  and  width  of  esu:h  piece  of  equip- 
ment listed  is:  14Bn  loaders — 24  toches. 
221  toches,  9%  toches;  16  RB  cutters — 
24  toches.  442  toches.  107  toches;  300 
Oalis  roof  iMlters — ^24  toches;  174 V^ 
toches,  93  toches;  Schroeder  tace  drills 
— 25   toches.   363   toches,   86  Vs   inches; 
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.18SC  shuttle  cars — 24  Inches,  and  324 
Inches. 

4.  Petitioner's  mine  produces  500  t<«s 
of  coal  with  two  shifts  per  day.  Cab  and 
csinopy  installation  will  cut  production 
by  50  percent  per  day.  Petitioner  uses 
the  conventional  mining  method.  The 
average  room  size  of  each  working  sec- 
tion where  equipment  is  used  Is  6  feet 
high.  20  feet  wide.  In  these  locations  the 
top  is  good.  The  floor  is  dry. 

5.  Petitioner  is  operating  in  very  low 
coal.  As  a  result,  when  cabs  or  canopies 
are  placed  on  its  equipment,  the  opera- 
tor is  "trapped"  on  one  side.  His  vision 
is  obscured  or  blocked  because  of  the 
cramped  position. 

6.  Petitioner's  equipment  is  4  months 
to  1  year  old.  The  roof  fall  prevention 
techniques  used  consist  of  roof  bolting 
per  an  approved  plan.  Petitioner  wants 
this  modiflcatlon  for  as  long  as  it  is  op- 
erating In  coal  below  48  Inches.  Peti- 
tioner will  train  its  employees  regarding 
the  modified  systems. 

7.  The  mine  operator  has  an  on-going 
and  comprehensive  safety  instructional 
program  which  includes  Instruction  pro- 
vided by  MESA  personnel  through  op- 
erator invitation. 

8.  Requiring  cabs  and  canopies  on 
equipment  being  operated  In  coal  below 
48  inches  is  unrealistic  impractical  and 
imsafe.  Section  75.1710-1(4)  et  seq.  at- 
tempts to  oversimplify  what  is  actually 
a  very  complicated  si^atlon.  Coal  seams 
under  48  Inches  vary  In  height  through- 
out the  terrain,  requiring  more  special- 
ized eqiiipment  than  that  which  Is  used 
In  higher  coal.  Such  equipment  must  be 
capable  of  traversing  the  lowest  sections 
of  the  mine  smoothly  and  safely.  Cabs 
and  canopies  In  low  coal  create  the  dan- 
gers of  limiting  vision,  cramping  (and 
rossibly  trapping)  the  operator  during 
1'ie  workshlft,  and  endangering  person- 
rel  working  In  the  vldnlty  of  the  equlp- 
iment.  (Note:  Unlike  high  coal  low  coal 
•  cabs  and  canopies  nust  generally  be 
'  placed  on  one  side  of  mining  equipment, 

ti^us  making  it  impossible  for  the  opera- 
tor to  see  ansrthtng  cm  the  other  side.) 
In  addition,  the  Virginia  Division  of 
Mines  and  Quarries  has  Issued  closure 
orders  In  coal  as  high  as  50  Inches  In 
other  mines  near  Petitioner's  until  such 
time  as  the  operator  therein  removed 
Its  cabs  sund  canopies,  considering  such 
eguliMnent  unsafe  and  thus  acting  in  a 
manner  which  directly  conflicts  with 
Federal  regulation.  Well-intentioned 
regulations  requiring  cabs  and  canopies 
In  coal  below  48  inches  present  a  danger- 
ous situation,  whereas  safety  programs, 
good  roof  bolting  plans,  and  competent 
monitoring  by  qualified  personnel  pro- 
vide a  safe  working  environment. 

ReQUXST  fob  HsASIKG  OB  COlOfENTS 

Persons  Interested  to  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish c<xnments  on  or  before  June  2, 1977. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
parings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard.  Arl- 
ington, Virginia  22203.  Copies  of  the  pe- 


tition are  available  for  inspection  at  that 
address. 

DAVn>  TORBETT, 

Acting  Director, 
Office  of  Hearings  and  Appeals. 

April  25,  1977. 

[PR  Doc.77-ia693  FUed  5-2-77;8:45  am] 


(Docket  No.  M  77-1561 
YOUNG'S   BRANCH  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970).  Young's  Branch  Coal  Co.,  Box 
277,  Vansant.  Virginia  24656,  has  filed  a 
petition  to  modify  the  application  of  30 
CPR  75.1710,  cabs  and  canopies,  to  Its 
Yoimg's  Branch  No.  15  Mine,  located  In 
Buchanan  County,  Virginia. 

The  substance  of  Petitioner's  state- 
ment Is  as  f<^ows : 

1.  "Hie  mine  Is  approximately  1  year 
old.  Petitioner  has  owned  and  (derated 
the  mtoe  for  1  year,  l^e  projected  life  of 
the  mine  Is  15  years.  There  has  been  no 
recent  rehabilitation  of  the  mine.  Pe- 
titioner employs  30  men  and  they  are  not 
represented  by  a  labor  imion. 

2.  The  mine  Is  located  in  the  Red  Ash 
Seem,  and  the  thickness  of  the  coal  seam 
is  28  inches.  The  lowest  height  of  the  coal 
seam  Is  26  Inches. 

3.  Petitioner's  equipment  consists  of 
the  following:  15  CM  Joy  miner  and  18SC 
Joy  shuttle  cars. 

4.  Petitioner's  mine  produces  100  tons 
of  coal  with  two  shifts  per  day.  Petitioner 
uses  the  continuous  mining  method.  The 
average  room  size  of  each  working  sec- 
tion where  equli>ment  Is  used  Is  60  z  70 
feet  center.  In  these  locaticms  the  top  Is 
shale.  The  floor  Is  sandstone. 

5.  Petitioner  is  operating  to  very  low 
coal.  As  a  result,  when  cabs  or  canopies 
are  placed  on  Its  equipment,  the  opera- 
tor is  "trapped"  on  one  side.  His  vision 
Is  obscured  or  blocked  because  of  the 
cramped  position. 

6.  Petitioner's  equipment  Is  6  numths 
dd.  The  roof  fall  prevention  techniques 
used  consist  of  roof  iaolttog  per  an  ap- 
proved plan.  Petitioner  wants  this  modi- 
fication for  as  l<»ig  as  it  is  operattog  to 
coal  below  48  toches.  Petitioner  will  trato 
its  employees  regardtog  the  modified 
systems. 

7.  The  mtoe  operator  has  an  ongoing 
and  comprehensive  safety  InstructiaQ&l 
program  which  tocludes  instruction  pro- 
vided by  M£SA  perscmnel  through  opv- 
ator  tovitaticai. 

8.  Requiring  cabs  and  canopies  on 
equipment  being  operated  In  coal  below 
48  toches  Is  unrealistic,  impractical  and 
unsafe.  Section  75.1710-1(4)  et  seq.  at- 
tempts to  oversimplify  what  is  actually 
a  very  complicated  situation.  Coal  seams 
under  48  toches  vary  to  height  through- 
out the  terrato,  requiring  mare  special- 
ized equipment  than  that  which  is  used 
to  higher  coal.  Such  equipment  must  be 
capable  of  traversing  the  lowest  sections 


of  the  mtoe  smoothly  wid  safely.  Cabs 
and  canopies  to  low  ooal  create  the 
dangers  of  limiting  vision,  cramping 
(and  po6sil>ly  trapping)  the  operator 
durtog  the  worktog  shift,  and  endanger- 
tag  personnel  worktog  in  the  vlctolty  of 
the  equipment.  (NOTE:  Unlike  high 
coal,  low  coal  cabs  and  canopies  must 
generally  be  placed  on  the  side  of  mta- 
tog  equipment,  thus  maktag  it  impossible 
for  the  operator  to  see  ans^hing  on  the 
other  side.)  In  addition,  the  Virginia  Di- 
vision of  Mtoes  and  Quarries  has  issued 
closure  orders  to  coal  as  high  as  50 
toches  to  other  mines  near  Petitioner's 
untU  such  time  as  the  operator  thereto 
removed  its  cabs  and  canopies,  consid- 
ering such  equipment  unsafe  and  thus 
acting  to  a  manner  which  dlrecUy  con- 
flicts with  Federal  Regulation.  WeU- 
totentloned  regulations  requiring  cabs 
and  canopies  to  coal  below  48  toches 
present  a  dangerous  situation,  whereas 
safety  programs,  good  roof  bolting  plans, 
and  competent  monitormg  by  qualified 
personnel  provide  a  safe  worktog  envi- 
ronment. 

Request  for  Hearing  or  Comments 

Persons  toterested  to  this  petition  may 
request  a  heartog  on  the  petition  or  fur- 
nish comments  on  or  before  June  2. 1977. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Heartogs  and  Appeals. 
Hearings  Division.  U.S.  Department  of 
the  Interior.  4015  WUson  Boulevard,  Ar- 
lington. VIrgtoia  22203.  Copies  of  the  pe- 
tition are  available  for  inspection  at  that 
address. 

DlAVID  TORBETT. 

AeUno  Director, 
Office  of  Hearings  and  Appeals. 

April  25,  1977. 

[FR  Doc.77-12594  Piled  5-a-77;8:45  am] 


Office  of  the  Secretary 

[Order  No.  3003] 

TRANS-ALASKA  PIPELINE 

Organizational  and  Functional 
Responsibiliti«s 

Sec.  1  Purpose.  The  purpoae  of  this 
Order  Is  to  repeal  Orders  No.  2960,  2961, 
and  2972,  and  substitute  therefor  new 
supervisory  and  management  responsi- 
bilities for  Department  at  the  interior 
supervision  of  the  Trans -Alaska  Pipeltoe 
System;  and  reaffirmation  of  prior  dele- 
gation of  authority  to  the  Director,  Bu- 
reau of  Land  Management  to  Issue 
pipeltoe  rights-of-way  pursuant  to  sec- 
tion 28  of  the  Mtoeral  Leasing  Act.  as 
amended,  30  UJ3.C.  185  (Supp.  1975) ,  on 
lands  administered  by  the  Bureau  of 
Land  Management  or  by  two  or  more 
Federal  sigencles. 

Sec.  2  Auihoritv.  This  Order  is  Issued 
to  accordance  with  the  authority  pro- 
vided by  Section  2  ot  ReorganieaUon 
Plan  No.  3  of  1950  (64  Stat.  12«2).  Ex- 
ecutive Order  IIKM  of  August  14.  1953. 
as  amended  (18  VM.  4989),  and  Defense 
Mobilization  Order  8400.1  of  NorembCT  6, 
1963  (28  P.R.  12164) . 
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Bee  S  ResyonaibiHtv.  SiipenrlBory. 
managemeat  and  mipoori  itwpan.'iWSitiet 
are  aaaigntd  as  foUovs: 

(a)  Ttie  Under  Secretary.  Tint  Under 
Secretary  Is  the  principal  Departmoital 
official  responsible  to  the  Secretary  for 
Trans-Alaska  Pipeltoe  matters.  He  su- 
pervises the  work  of  the  Assistant  Sec- 
retary— Land  and  Water  Resources  to 
the  day-to-day  management  of  Trans- 
Alaska  Pipeltoe  operations  wlthto  the 
Department.  He  serves  as  Chairman  of 
the  Federal  Task  Force  on  Alaska  Oil 
Development  and  resolves  totemal  jur- 
isdictional and  other  conflicts  which  may 
arise  wlthto  the  Department. 

(b)  The  Assistant  Secretary — Land 
and  Water  Resources.  The  Assistant 
Secretary — Land  and  Water  Resources, 
Is  the  prtocipal  Department  official  re- 
sponsible for  day-to-day  managment  of 
Trans-Alaska  Pipeline  matters,  and 
under  the  dlrecticm  of  the  Under  Secre- 
taiT  coordinates  the  contact  with  Con- 
gressional Committees,  pipeltoe  ofBclals 
and  the  general  public.  He  supervises  the 
Department's  Authorized  Ot&cer. 

(c)  Avtfiorized  Officer.  ITiere  is  hereby 
*  established  the  position  of  Authorized 

Officer,  referred  to  to  the  "Agreement 
and  Grant  of  Right-of-Way  for  Trans- 
Alaska  Pipeltoe".  and  to  the  Stipulations 
thereto.  T*e  Authorized  Officer  Is  re- 
sponsible for  ensuring  compliance  with 
the  terms  smd  conditions  of  the  "Agree- 
ment and  Grant  of  RIght-of-Way  for 
Ttans-Alaska  Flpdtoe,"  and  other  terms 
and  conditions  placed  on  rights-of-way. 
pennltB.  asd  leases  Issued  pursuant  to 
the  Ttans- Alaska  Pipeline  Authmlzatlon 
Act  of  November  16,  1973.  Pub.  L.  93!- 
153.  87  Stat.  584.  which  relate  to  the 
coBBtractlOD,  operatlaii,  mfttn»j»nnTi/«o  or 
tenalnatlon  at  the  Trana-Alaska  Pipe- 
line System,  and  any  stipulations  at- 
tadied  to  such  authorlzatlaDs.  Addition- 
ally, the  Authorized  Officer  is  responsible 
for  tt&lnsr  necessary  steps  to  enforce  the 
terms  and  conditions  of  the  above  au- 
thorlzstlons;  protecting  Federal  toterests 
rdatlng  to  the  Trans- Alaska  Pipeltoe; 
monitoring  of  the  Permittees  and  their 
agents,  contractors  and  subcontractors: 
and  coordinating  monitortog  activities 
wtth  State  of  Alaska  govemmmt  offi- 
cials. 

(d)  Technical  Assistant  to  the  Assis- 
tant Secretary — Lemd  and  Water  Re- 
aources.  The  Technical  Assistant  to  the 
Assistant  Secretary — ^Land  and  Water 
Resources  provides  advice  and  guidance 
on  the  Trans-Alaska  Pli>eltoe  Issues  and 
problems  wlilch  are  referred  to  the  Un- 
der Secretary  and  Assistant  Secretary — 
Land  and  Water  Resources  for  solutkuis 
or  declskms:  assesses  the  adequacy,  qual- 
ity and  effectiveness  of  the  Autiw^Hg^ 
Officer's  level  of  effort,  technical  and  en- 
vironmental judgments  and.  actions,  and 
responsiveness  to  problems  which  arise 
tn  tiim  course  of  plpellnr  oonstructloa; 
coordinates  Ttans- Alaska  Pli>eline  Intrk- 
agency  matters  to  Washington  and  re- 
sponds to  requests  for  terhnical  assis- 
tance from  the  Authorized  Officer.  He 
serves  as  Chairman  of  the  Technical  Ad- 
visory Board  of  the  Federal  "task  Force 
on  Alaska  oO  Devtiopment.      ^ 


(mi  Unetar.BmrttmofLandMa 
memL  Tlie  Dtoeetor.  Bmrma  et 
MaaagenMBt  vffi  make  avaflable  fte  tike 

Authorized  Officer  the  personnel  of  the 
Dlvlsl(m  of  PlpeUne,  Alaska  State  Of- 
fice, for  the  duration  of  the  constructton 
of  the  Trans- Alaska  Pipeltoe:  and  such 
other  personnel  and  expertise  as  the  Au- 
thorized Officer  may  from  time  to  time 
require.  Such  personnel  will  l>e  under 
the  direction  and -supervision  of  the  Au- 
thorized OfDcer. 

(f )  Director,  Fish  ond  Wildlife  Service 
and  Director,  Geological  Survey.  Tlie  Di- 
rector. Fish  and  Wildlife  Service  and  the 
Director,  Geological  SiUT^ey  will  make 
available  to  the  Authorized  Officer  such 
personnel  an^  expertise  as  the  Author- 
ized Officer  may  from  time  to  time  re- 
quire. Persoimel  provided  will  be  under 
the  direction  and  supervision  of  the  au- 
thorized Officer. 

(g)  Other  Bureaus  and  Officers.  Other 
bureaus  and  offices  will  cooperate  by  pro- 
viding any  assistance  and  personnti 
which  the  Auttiorlaed  Officer  may  from 
time  to  time  require. 

Sec  4  Secretarial  Delegation  of 
Authority. 

(a)  Authorized  Officer.  The  Authorized 
Officer  Is  delegated : 

(1)  The  authority  of  the  Secretary  of 
the  Interior  necessary  to  perform  the 
functions  specified  for  the  Authdrlaed 
Office  to  the  "Agreement  and  Grant  of 
Right-of-Way  for  Trans-Alaska  Pipe- 
ltoe", tocluding  the  Stipulations  thereto: 
and  for  ensuring  comcdiance  with  the 
terms  and  conditions  of  other  authoiiza- 
tlcns,  tocluding,  but  not  limited  to. 
rights-of-way,  any  permits  and  leases  is- 
sued pursuant  to  the  Trans-Alaska  Pipe- 
line Authorlzatian  Act  of  Novend>er  16, 
1973.  Pub.  L.  93-153.  87  Stat.  584.  mhich 
relate  to  Ihe  constructicm,  operation, 
maintenance,  or  termtnatlon  of  the 
Trans-Alaska  OU  Plpdlne  System,  and 
any  st^mli^tlons  attached  to  s;x:h 
aothoiizattens. 

(2)  The  authority,  subject  to  the  limi- 
tation contatoed  to  Part  205  of  the  De- 
partmental Manual,  to  enter  toto  pro- 
curement contracts  and  amendments  or 
nuxilfications  thereof. 

(3)  The  authority  of  the  Secretary  of 
the  Interior  under  the  Defense  Produc- 
tion Act  Insofar  as  it  pertains  to  the  De- 
partment of  the  Interior's  serving  as 
claimant  for  the  materials  and  e<iuip- 
ment  for  which  priorities  and  allocation 
support  Is  being  provided,  or  may  be  pro- 
vided, to  the  Trans-Alaska  Pipeline  Sys- 
tem and  facilities  related  to  its  support 
and  supply  pursuant  to  section  101(a)  of 
the  Act,  under  systeoaa  admtoistered  by 
the  Department  of  Commerce  and  uti- 
lized to  furnish  such  priorities  and  al- 
location suivort  to  accordance  wlUi  the 
jotot  anthorisation  of  the  Director,  Fed- 
eral Preparedness  Agency,  General  Serv- 
ices Administration,  and  the  Administra- 
tor, Federal  Energy  Adminlstratton. 
dated  September  23,  19T4,  and  December 
30.  1974  (39  FR  34606  and  40  FR  26.  27) 
and  amendments  thereto. 

(b)  Director,  Bureau  of  Land  Manage- 
ment. AU  authority  granted  to  the  Secre- 
tarj'  of  the  Interior  by  Title  I  and  Title 


n  of  tbe  Act  of  Novcsiber  16,  1973,  Pub. 
Ll  93-153.  87  Stat  576  (Amendments  to 
the  Mtoeral  Leasing  Act  of  1920  and 
Trans-Alaska  Pipeltoe  Authorization 
Act)  is  hereby  ddegated  to  the  IXrector, 
Bureau  of  Land  Management  except  any 
authority  of  the  Secretary  or  the  Au- 
thMlaed  Officer  under  the  "Agreement 
and  Grant  of  Right-of-Way  for  Trans- 
Alaska  Pipeline",  tocluding  the  autiKX-- 
ity  to  amend  or  modify  said  "Agree- 
ment"; ProDtded,  That  all  authorizations, 
including  but  iu>t  limited  to  rights-of- 
way,  permits,  and  leases,  issued  under 
the  Trans-Alaska  Pipeline  Authorization 
Act  of  November  16,  1973,  87  Stat.  584, 
which  relate  to  the  construction,  (dera- 
tion, maintenance  or  termtoation  of  the 
trans-Alaska  oil  pipeltoe  system  will  be 
issued  only  with  the  concurrence  of  the 
Authorized  Officer  as  described  In  Sec.  4 
(a)  of  this  Order,  and  will  be  delivered 
to  the  applicant  by  the  Authorized  Officer. 

(c)  Redelegation.  The  authority 
granted  to  sectifHis  4(a)  and  4(b)  of  this 
Order  may  be  redelegated. 

Sec.  5.  Jierocation.  This  Order  super- 
sedes Order  No.  2960  dated  Jsmuary  23, 
1974  (39  FR  5645) ,  Order  No.  2961  dated 
February  6, 1974  (39  FR  6749) ,  and  Order 
No.  3972  dated  Fefaoiiary  24,  1975  (40 
PR  8837). 

Sec.  6  EffecUxie  date.  This  Order  is 
effective  Immediately.  Its  provisions  will 
remato  to  effect  until  termination  of  the 
Trans-Alaska  Pipeline,  or  imtil  it  is 
amended,  superseded,  or  revoked,  which- 
ever occurs  first. 

Dated:  April  26,  1977. 

Ckil  D.  Ambsos, 
Secretory. 

IPR  Doc. 77- 12595  Filed  6-»-77;«:46  »m] 

INTERNATIONAL  TRADE 
COMMISSION 

PROBABLE  OOMCSnCIMPACT  OF  CHAflC- 
ING  HMMA  CURRENT  "CHIEF  VALUE" 
METHOD  OF  CLASSIFYING  TEXTILE 
IMPORTS  TO  "CHIEF  WEICHT '  METHOD 

Time  and  Place  of  Upcoming  Hearings  in 
New  Yerli,  Los  Angles,  and  Washington, 
D.C. 

Notice  is  hereby  given  that  the  final  3 
public  heartogs  to  this  matter  scheduled 
lor  New  York,  Los  Angeles,  and  Wash- 
togton,  D.C.,  win  be  held  at  the  followtog 
places  and  times. 

The  public  hearing  scheduled  for  New 
York  City  wiU  be  held  on  May  10.  1977, 
at  10  ajn.,  e.d.t.,  to  the  auditorium  of  the 
U.S.  Amission  to  the  United  Nations,  799 
UJ?.  Plaza  (45th  Street  and  First  Ave- 
noe) ,  New  York  City.  AH  persons  desiring 
to  attend  must  enter  at  tbe  4&th  Street 
entrance,  as  this  will  be  the  only  means 
of  access  permitted  to  the  public. 

Tlie  public  beartog  scheduled  for  Los 
Angeles  will  be  held  on  May  24,  1977,  at 
10  ajn.,  p.d.t.,  to  room  8544  of  the  Fed- 
eral Buildtog,  300  North  Los  Angeles 
Street.  Los  Azigeles.  California. 

The  final  hearing  scheduled  for  Wash- 
ington. D.C.  will  be  held  on  June  7,  1977, 
at  10  ajn.,  e.d.t..  to  conference  room  B, 
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Departmental  Auditorium,  Between  12th 
and  14th  Streets  on  Constitution  Avenue, 
NW.,  Washington,  D.C. 

Requests  to  appesu*  at  these  hearlnsB 
should  be  filed.  In  writing,  with  the  Sec- 
retary of  the  Commission  at  his  office  In 
Washington,  D.C.  by  no  later  than  noon 
of  the  fifth  calendar  day  preceding  the 
hearing. 

The  notice  of  the  Institution  of  this 
Investigation  and  the  scheduling  of 
hearings  was  published  in  Uie  Pkokral 
Register  of  January  28,  1977  (42  PR 
5432). 

By  order  of  the  Commission. 

I   Issued:  April  28, 1977. 

Kenneth  R.  Mason. 
Secretary. 

(FR  Doc.77-12700  PUed  6-2-77:8:46  am] 

DEPARTMENT  OF  JUSTICE 

COMMITTEE  ON  SELECTION  OF  THE  DI- 
RECTOR OF  THE  FEDERAL  BUREAU  OF 
INVESTIGATION 

Meetings 

April  27,  1977. 

Pursuant  to  the  provisions  of  Pub.  L. 
92-463.  notice  is  hereby  given  Uiat  the 
Committee  on  Selection  of  the  Director 
of  the  Federal  Bureau  of  Investigation 
will  meet  in  Washington,  D.C.  on  May  6, 
7,  12,  13,  14,  19.  20,  21,  26,  27  and  28, 
1977  for  the  purpose  of  interviewing  per- 
sons who  may  be  recommended  to  the 
President  for  consideration  as  Director 
of  the  Federal  Bureau  of  Investigation. 
The  meetings  of  May  6,  12,  19  and  26  will 
begin  at  10:00  a.m.  AU  other  meetings 
will  begin  at  9:00  ajn. 

Meeting  dates  were  established  by  the 
Committee  during  the  public  session  of 
its  April  26,  1977  meeting.  Ttie  Commit- 
tee concluded  that  the  President's  de- 
cision to  extend  the  time  for  Its  report 
by  only  30  days  necessitated  the  sched- 
uling of  meetings  on  an  emergency  basis 
without  the  full  fifteen  days  notice  prior 
to  the  first  meeting.  The  location  of  the 
meetings  will  be  announced  at  a  later 
date. 

The  meetings  will  deal  with  the  quali- 
fications of  individuals  being  interviewed 
and  wUl  be  closed  to  the  public  pursuant 
to  section  10(d)  of  Pub.  L.  92-463  aa 
amended  (see  5  U.S.C.  552(h)  (c)  (6)). 
Minutes  of  the  meetings  will  not  be  avail- 
able to  the  public. 

Additional  information  may  be  ob- 
tained from  Ms.  Mary  C.  Lawton.  D^mty 
Assistant  Attorney  Oeneral.  Office  ot 
Legal  Couns^  DepcLrtment  of  Justice, 
Washington,  DC.  20530. 

Mast  C.  Lawton, 
Staff    Director.   Committee   on 
Selection  of  the  Federal  Bu- 
rtOM  of  Investioatkm  Director. 

PB  Doo.77-13668  Filed  fr-3-r7;8:46  am] 


NOTICES 

immigration  ami  Naturalization  Service 

HISPANIC  ADVISORY  COMMrTTEE  ON 
IMMIGRATION  AND  NATURALIZATION 

Meeting 

AGENCY:  Immigration  and  Naturallzft- 
tlOD  Service.. 

ACTION:  Meeting. 

SUMMARY:  This  notice  announces  the 
Meeting  of  the  Hispanic  Advisory  Com- 
mittee on  Immigration  and  Naturaliza- 
tion to  be  held  In  San  Diego,  Calif.,  on 
May  19-20,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

E.  B.  Duarte,  Special  Assistant  to  the 
Commissioner  of  Immigration  said  Na- 
turalization for  Hispanic  Liaison. 
Room  7058,  425  Eye  Street,  N.W., 
Washington,  D.C.  20536,  Telephone 
202-376-8211. 

SUPPLEMENTARY  INFORMATION 
AND  MEETINO  AGENDA:  Pursuant  to 
section  10(a)  (2)  of  the  Federal  Advisory 
Comiplttee  Act  (Pub,  L.  92-463  (5  U.S.C. 
App.  I)  notice  is  hereby  given  of  a  meet- 
ing of  the  Hispanic  Advisory  Committee 
on  Immigration  and  Naturalization  to  be 
held  from  9:00  a.m.  to  5:30  pjn.  on 
Thursday.  May  19,  1977  and  continuing 
from  8:3(J  a.m.  to  1:00  p.m.  on  Friday, 
May  20  in  the  Board  Room  of  the  Execu- 
tive Hotel.  1055  First  Avenue,  San  Diego, 
Calif  omlsL 

Thursdat,  Mat   19,  1977 

I — Call  to  order  by  the  Chairperson. 

II — ^Welcoming  remarks  by  the  CommU- 
sloner,  INB. 

m — Approval  of  minutes  of  previous  meet- 
ings. 

rv — Briefings:  (a)  Overview  of  Western  Re- 
gion, INS;  (b)  Impact  of  Sllva  case  on  INS 
policy. 

V — Presentation  from  audience. 

VI — ^Briefings  (continued) :  (c)  Report  aa. 
study  of  "impact  ot  Illegal  Aliens  on 
County  of  San  Diego;"  (d)  Update  on  INB 
Residential  Survey  on  Dlegal  Iminlgra- 
tlon;  (e)  Overview  of  State  Department 
Visa  Office  Operations. 

Vn — Subcommittee  meetings. 

vni — Recess. 

RtoAT,  Mat  20,   1977 

tX — Meeting  reconvenes. 

X — Subcommittee  Reports,  Committee  Ac- 
tion, and  Formal  recommendations  to  the 
Oommiasioner. 

XI — Old.' new  business. 

XH — Siibcommltte*  meetings. 

xm — Adjoximment. 

Attendance  is  open  to  the  interested 
public,  but  is  limited  to  the  si>ace  avail- 
able. 

Because  the  Administration  Is  ccm- 
ducting  a  review  of  the  effectiveness  of 
all  federal  advisory  committees,  the  INS 
welcomes  expressions  from  the  general 
public  oa  whether  the  INS  Hispanic  Ad- 
visory Committee  should  be  continued 
beycnd  its  December  31,  1977,  termlna- 
tloD  date.  Mr  terminated,  modified,  etc. 
The  general  puWc  may  comment  pub- 


licly during  the  portlMi  oi  the  May  19- 
20.  1977  meeting  set  aside  for  audience 
presentatl(»]s,  or  may  submit  written 
statements  to  the  Commissioner,  in  care 
oS.  Mr.  Duarte's  above  address. 

Dated:  AprU  27.  1977. 

L.  P.  Chapman,  Jr.. 
Commissioner  of 
Immigration  and  Naturalization. 

[FB  D0C.77-135S4  FUed  &-2-77:8:46  am] 

DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefit  Programs 

(Application  No.  I<-S6a] 

EMPLOYEE  BENEFIT  PLANS 

Pendency  of  Proposed  Class  Exemption 
from  Prohibitions  Respecting  Certain 
Transactions  in  Which  Muroismployer 
and  Multiple  Emptoyer  Plans  Are  In- 
volved RequesteU  by  the  National  Co- 
ordinating Committee  for  Multiemployer 
Plans 

Notice  is  hereby  given  of  the  pendency 
before  the  Depsu-tment  of  Lalsor  (the 
Department)  of  a  proposed  class  ex-  « 
emption  from  the  restrictions  of  section 
406(b)(2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (<the  Act) 
for  the  Joint  lise  by  or  leasing  of  office 
space  or  the  provision  of  administrative 
services  or  sale  or  leasing  of  goods  by  a 
multiple  employer  plan  to  a  participat- 
ing employee  orgtmizatimi,  participat- 
ing employer,  or  participating  employer 
association,  or  to  another  multiple  em- 
ployer plan  which  is  a  party  in  Interest 
with  respect  to  such  plan.  Tlie  pending 
class  exemption  was  requested  in  an  ap- 
plication filed  by  the  National  Coordi- 
nating Committee  for  Multiemployer 
Plans  (NCCMP),  pursuant  to  section 
408(a)  of  the  Act  and  in  accordance 
with  tiie  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR  18471,  April  28. 
1975) .  If  granted,  the  application  would 
provide  an  exemption  from  the  restric- 
tions of  section  406(b)  (2)  of  the  Act  for 
those  transactions  already  exempt  from 
the  restrictions  of  sections  406(a)(1) 
(A)  through  (D)  of  the  Act  by  virtue  of 
the  exemption  granted  In  part  C  of  Pro- 
hibited Transaction  Exemption  7ft-l,  41 
FR  12740,  March  26,  1976,  as  well  as  an 
exemption  from  the  restrictions  of  sec- 
tion 406(b)  (2)  in  situations  involving 
the  sharing  of  office  space,  services,  etc. 
on  a  pro  rata  basis. 

Summary  of  representations.  The  ap- 
plication contains  representations  with 
regard  to  the  pending  class  exemption, 
which  are  summarized  below.  Inter- 
ested persons  are  referred  to  the  applica- 
tion on  file  with  the  Depsuiment  for  the 
complete  representations  of  NCCMP. 

On  March  26,  1976,  the  Department. 
In  conjunction  with  the  internal  Rev- 
enue Service,  granted  class  exemptions 
from  the  restrictions  of  sections  406(a) 
and  407(a)  of  the  Act  and  frcHn  the 
taxes  Imposed  by  sections  4975  (a)  and 
(b)   of  the  Internal  Revenue  Code  of 
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1954  (the  Code)  by  reason  oi  section 
407&(c)(l)  of  the  Code,  for  several 
classes  of  transactloDS  between  a  multi- 
ple enployer  plan  and  a  paxtieipiUing 
employee  organization,  employer,  or  em- 
ployer association,  or  another  multljTle 
employer  plan  which  is  a  party  in  inter- 
est or  disqualified  person  with  respect 
to  the  plan.  The  ex^nptlons  granted  did 
not,  however,  extend  to  those  aspects 
of  the  transactions  which  may  be  sub- 
ject to  the  restrictions  of  section  40€(b) 
(2)  ot  the  Act.  Although  many  comment 
letters  were  received  at  the  time  that  the 
multiemploy^  exemptions  were  first 
proposed,  the  Department  noted  in  the 
March  26,  1976  exemptions  that  none  of 
the  ctanments  received  provided  a  suf- 
ficient basis  for  proposing  an  exemption 
from  the  restrictions  of  section  406(b) 
(2)  with  respect  to  the  class  of  transac- 
MoDs  exempted,  but  that  it  was  pre- 
pared to  consider  aj^ilications  for  a 
class  exemption  from  the  restrictions  of 
section  460(b)(2)  of  the  Act  with  re- 
spect to  such  transactions  upon  the  re- 
ceipt of  applications  providing  informa- 
tion sufficient  to  provide  a  basis  for  pro- 
posing such  an  exemption. 

NCX^MP,  in  its  application,  has  repre- 
sented that,  pursuant  to  the  Labor  Man- 
agement Relations  Act,  1947  (LMRA) , 
collectively  bargained  multiple  emiidoyer 
plans  xmder  which  money  is  transferred 
from  employers  to  funds  established  by 
employee  representatives  are  required  to 
be  administered  by  a  board  of  trustees 
on  which  "employees  and  employers  are 
equally  represented."  Trusts  for  health 
and  welfare  purposes  must  be  established 
separately  from  trusts  for  retirement 
purposes. 

Although  separate  trusts  are  required 
to  be  established  for  retirement  and 
health  and  welfare  funds,  it  hsis  been 
common  tor  one  or  both  of  the  collec- 
tive bargaining  parties  to  designate  the 
same  trustees  to  the  different  boards  of 
trustees  because  it  has  been  deemed  de- 
sirable to  utilize  fully  the  expertise  of 
the  trustees  who  are  familiar  with  the 
industry  and  with  the  structure  and 
scope  of  plan  participatiMi  in  the  indus- 
try. 

I^irther,  since  the  1959  amendments 
to  the  LMRA.  jointly  administered 
trusts  have  also  been  created  for  the 
purpose  of  providing  holiday  and  vaca- 
tion benefits  and  to  operate  an^rentice- 
shlp  and  training  programs.  Because 
service  on  most  of  the  joint  boards  of 
these  trusts  was  a  voluntary  act  or,  at 
best,  a  minimally  compensated  act.  the 
persons  available  to  serve  on  these 
boards  ol  trustees  were  limited  in  num- 
ber. 

NCCMF  also  represents  that,  but  for 
the  limitations  In  section  302(c)  (5)  of 
the  LMRA  with  respect  to  the  establish- 
ment of  separate  trusts  and  the  i^ece- 
meal  amendment  of  the  LMRA  to  per- 
mit new  types  of  trusts,  it  is  liltely  that 
unitary,  multi-purpose  trusts  would  be 
established  in  each  industry  and  the  ex- 
emption canted  in  part  C  of  Prohibited 
Transacttax  Szemptk»  76-1  (March  26, 
1976>  wonkl  laiUrr  However,  to  effectu- 
ate that  exemption,  an  additional  ezemp- 


^inn  from  the  restrictions  of  section  40€ 
(b)(2)  Is  necessary  if  plans  are  to  be 
able  to  place  trustees  who  are  familiar 
with  the  industry  and  with  the  scope  of 
plan  participation  on  the  boards  of  re- 
lated plans. 

HCChtP  states  that  If  its  application 
for  a  class  e^emptlcm  from  the  restric- 
tions of  section  406(b)  (2)  is  denied,  the 
existing  class  exemptions  of  March  26, 
1976  would  be  insufficient,  in  most  situa- 
tions, to  permit  the  very  transactions 
contemplated  by  those  exemptions. 

Further,  NCXaiP  represents  that 
when  rtiated  plans  share  space,  goods  or 
facilities  on  a  pro  rata  basis,  even  if 
they  are  not  parties  in  interest  with  re- 
spect to  one  another,  common  trustees 
of  both  plans  will  face  a  similar  section 
406(b)  (2)  problem,  in  that  the  trustees, 
in  determining  the  allocation  of  costs, 
will  be  representing  parties  with  adverse 
interests.  Nevertheless,  NCCMP  con- 
cludes that  the  desirablLty  of  having 
common  trustees  who  are  familiar  with 
the  industry  and  icnow  how  the  plans  re- 
late to  each  other  outweighs  the  poten- 
tial ftb!is4^.  if  an  exemptiCMi  containing 
the  safeguards  proposed  is  granted. 

The  proposed  exemption  is  identical  to 
that  granted  in  part  C  of  Prohibited 
Transaction  Exemption  76-1,  except  that 
it  also  covers  sharing  of  office  space, 
goods  and  services  and  is  restricted  to 
plans  established  tn.  accordance  with  the 
representation  requirements  of  section 
302(c)  (5)  of  the  LMRA.  As  proposed,  the 
exemption  would  be  in  two  parts — the 
first  containing  copditions  appropriate 
for  a  prospective  class  exemption  effec- 
tive June  12,  1975,  and  the  second  ccm- 
talning  cocdltions  appropriate  for  a  class 
exonption  retroactive  to  Januax>-  1,  1975. 
the  effective  date  of  the  prc^ibited  trans- 
action provisions.  For  the  purposes  of  the 
exemption,  the  toon  "multiple  employer 
plan"  is  defined  as  an  employee  benefit 
plan  which  Is  a  multiemployer  plan 
within  the  meaning  of  section  3(37)  of 
the  Act,  or  a  plan  which  meets  all  the 
requirements  oC  at  least  subsections  3 
(37)  (A)  (1).  (11)  and  (v)  of  the  Act 

General  Information.  The  attention  of 
interested  persons  is  directed  to  the  fol- 
lowing: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  does  not  relieve 
a  fiduciary  or  other  party  in  interest  with 
respect  to  a  plan  to  which  the  exemption 
is  applicable  from  certain  other  provi- 
sions of  the  Act,  including  any  prcrfilbi- 
ted  transaction  provlsltms  to  which  the 
exemption  does  not  am)ly  and  the  general 
fiduciary  resixmstbOlty  provisions  of  sec- 
tion 404  of  the  Act  which,  among  other 
things,  require  a  fiduciary  to  discharge 
his  duties  respecting  the  i^an  solely  in 
the  Interest  of  the  plan's  participants 
and  beneficiaries  and  in  a  prudent  fash- 
ion in  accordance  with  section  404 (a ^  (1) 
(B)  of  the  Act. 

(2)  Before  an  exempticxi  may  be 
granted  under  section  40g(a)  of  the  Act. 
the  Department  must  find  that  the  ex- 
emption is  administratively  feasible,  in 
the  Intoests  of  the  i^an  or  plans  and  of 
their  participants  and  beneficiaries,  and 


protective  ol  the  rights  <^  participants 
and  beneficiaries  of  such  plan  or  plans. 

(3)  llie  pending  exemptioc,  if  granted, 
will  be  supplemental  to,  and  not  in  dero* 
gation  of,  any  other  provision  of  the  Act, 
including  statutory  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
tbat  a  transaction  is  subject  to  an  ad- 
ministrative or  statutory  exemption  or 
transitional  rule  Is  not  dispositive  of 
whether  the  transaction  is  in  fact  a  pro- 
hibited traasactl<m. 

(4)  If  granted,  the  (>ending  class  «x- 
onption  will  be  aiH>licai>le  to  a  particular 
transaction  only  if  the  transaction  satis- 
fies the  conditi<H3s  specified  in  the  class 
exemptioa. 

(5)  The  application  lot  exonption  re- 
ferred to  herein  is  available  for  pulilic 
inspection  at  the  Public  Docimient  Room. 
Pensioa  and  Welfare  Benefit  Programs. 
UA  Department  of  Labor.  Room  N-4677, 
200  Constitution  Avenue  NW.,  Washing- 
ton, D.C,  20216. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pend- 
ing class  exemption  set  forth  heiein.  In 
order  to  receive  consideration,  such  com- 
ments should  be  received  fay  the  Depart- 
ment of  Labor  on  or  before  June  6,  1977. 
In  addition,  any  interested  person  may 
submit  a  written  request  that  a  hiearing 
be  held  relating  to  the  pending  class 
exemption.  Such  writtao  request  must 
be  received  by  the  DepartnifMit  on  or 
before  June  6,  1977.  and  shouki  state  the 
reasons  for  such  person's  reqtaest  for  a 
hearing  aad  the  nature  of  auch  per- 
son's interest  in  the  pending  class  exemp- 
tion. 

All  written  comments  and  all  requests 
for  a  hearing  (preferably  six  copies^ 
shotild  be  addressed  to  Pension  and  Wel- 
fare Benefit  Programs.  Room  €-4536, 
UJB.  Department  of  Labor.  Wasliingtoc. 
DC.  20216.  Attention:  Application  No. 
L-562.  All  sui^  comments  will  be  made 
part  of  the  reeord,  and  will  be  available 
far  public  inspection  at  the  Public  Docu- 
ment Room,  Pension  and  Welfare  Bene- 
fit Programs.  U.S.  Deptirment  of  Labor. 
Room  N-4677.  200  Constitution  Avenue 
KW.,  Washington,  D.C.  20210. 

Pending  exemption.  Based  on  tlie  ap- 
plication referred  to  above,  the  Depart- 
ment has  under  consideration  the  grant- 
ing of  the  following  class  exemption 
under  the  authority  of  section  408(a)  of 
the  Act  and  in  accordance  with  the  pro- 
cedures set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28,  1975)  : 

Section  I — Pro«i»ecfii;€.  Effective 
June  12,  1975.  the  restrictions  of  section 
406(b)  (2)  of  the  Act  shall 'not  apply  to 
the  sharing  of  office  spa^e  and  admin- 
istrative services  and  goods,  leasing  of 
office  space  or  the  provision  of  adminis- 
trative services  or  sale  or  leasing  of  goods 
by  a  multiple  employer  plan  established 
in  accordance  with  the  requirements  for 
representation  on  the  Isoard  of  trustees 
Imposed  by  section  302(c)  (5)  of  the  La- 
bor Management  RelatiCHis  Act,  1947 
(LMRA)  to  a  participating  employee  or- 
ganixation.  participating  employer,  or 
partlcipatW  employer  association,  or  to 
another  such  multiple  employer  plan 
which  Is  a  party  in  tatcrest  with  respect 
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to  such  plan  or  plans,  provided  that  the 
following  conditions  are  met: 

(a)  With  respect  to  the  sharing  of 
ofBce  space,  administrative  services  and 
goods,  the  costs  of  seciiring  such  sp€u», 
services  and  goods  are  assessed  and  paid 
on  a  pro  rata  basis  with  respect  to  each 
party's  use  of  such  space,  services  and 

<b)  With  respect  to  the  leasing  of 
such  oflBce  space  or  the  provision  of  such 
administrative  services  or  other  sale  or 
leasing  of  goods, 

(1)  The  plan  receives  reasonable  com- 
pensation for  such  leasing,  or  the  provi- 
sion of  such  services ,  or  the  s«Je  or 
leasing  of  such  goods.  Solely  for  pur- 
poses of  this  exemptiwi,  '"reasonable 
compensation"  need  not  include  a  profit 
which  would  ordinarily  have  been  re- 
ceived in  an  arm's-length  transaction, 
but  must  be  suflBcient  to  reimburse  the 
plan  for  its  costs. 

( 2 1  With  regard  to  tJie  leasing  of  office 
space  by  a  plan  to  a  participating  em- 
ployer, such  trarvsaction  will  be  exempt 
from  the  restrictions  of  section  406(b) 
<2)  only  to  the  ext«it  that  such  office 
space  constitutes  "qualifying  employer 
real  property"  as  that  term  is  defined 
in  section  470(d)  (4)  of  the  Act.  TTie  10 
percent  limitation  provisic^is  of  sections 
406(a)(1)(E),  406(a)(2)  and  407(a)  of 
the  Act  will  apply  to  such  transactions 
as  if  the  employer  real  property  involved 
in  the  transaction  were  "qualifying  em- 
ployer real  property." 

(c)  With  respect  to  the  sharing  of 
office  space,  administrative  services  or 
goods  or  the  leasing  of  office  si>ace  or 
the  provision  of  administrative  services 
or  the  sale  or  leasing  of  goods,  the  ar- 
rangement allows  any  plan  which  is  a 
party  to  the  transaction  to  terminate 
the  transaction  on  reasonably  short 
notice  under  the  circumstances. 

(d)  Any  plan  which  shares  office 
space,  administrative  services  or  gcxxls 
or  is  the  lessor  of  such  office  space  or 
which  provides  such  administrative 
services  or  goods,  maintains  or  causes  to 
be  maintained  during  the  period  of  such 
sharing  arrangement  or  lease  or  of  such 
provision  of  services  or  sale  or  leasing 
of  goods  and  for  a  period  of  six  years 
from  the  date  of  termination  of  such 
sharing  arrangement  or  lease  or  such 
provision  of  services  or  sale  or  lease  of 
goods,  such  records  as  are  necessary  to 
ensU)le  the  persons  described  Iji  para- 
graph (e)  of  tJiis  section  to  determine 
whether  the  conditions  of  this  exemp- 
tion have  been  met.  except  that  (1)  a 
prohibited  transaction  wUl  not  be 
deemed  to  have  occurred  If.  due  to  cir- 
cumstances beycmd  the  contrca  of  the 
plsoi  fiduciaries,  such  records  are  lost  or 
destroyed  prior  to  Uie  end  of  such  slx- 
yettf  period,  and  (2)  such  psu-tlcipating 
employee  organization,  participating 
employer,  participating  employer  asso- 
ciation, or  other  plan  shall  not  be  sub- 
ject to  the  civil  penalty  which  may  be 
assessed  under  section  502.(1)  of  the  Act 
if  such  records  su^  not  maintained,  or 
are  not  available  for  examination  as  re- 
quired by  paragraph  (e)  below. 

(e)  Notwithstanding  anything  to  the 
contrary  In  subsections  (a)  (2)  and  (b) 
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of  section  504  of  the  Act,  the  records  re- 
ferred to  in  pctfagraph  (d)  are  uncon- 
ditionally available  at  their  customary 
location  for  examination  during  normal 
business  hoxm  by  duly  authorized  em- 
ployees or  representatives  of  (1)  the  De- 
partment of  Labor,  (2)  plan  participants 
and  beneficiaries,  (3)  any  -employer  of 
plan  participants  and  beneficiaries,  and 
(4)  any  employee  organization  any  of 
whose  members  are  covered  by  the  plw- 
Sec.  n.  Retroactive.  Effective  Janu- 
ary 1.  1975,  the  restrictions  of  sections 
406(b)  (2)  of  the  Act  shall  not  apply  to 
the  sharing  of  office  space,  adminis- 
trative services  or  goods  or  the  leas- 
ing of  office  space  or  the  provision 
of  administrative  services  or  the  sale  or 
leasing  of  good^  by  a  multiple  employer 
plan  established  in  accordance  with  the 
requirements  for  representation  on  the 
board  of  trustees  imposed  by  section  302 
(c)  (5)  of  the  LMRA  to  a  particlpwiting 
employee  organization,  participating  em- 
ployer, or  participating  employer  asso- 
ciation, or  to  another  such  multiple 
employer  plan  is  a  party  in  interest  with 
respect  to  such  plan,  which  occurred  be- 
fore June  12,  1975.  or  which  occurred 
before  October  1,  1975  pursuant  to  a 
binding  arrangement  entered  into  before 
June  2,  1975.  provided  that  such  transac- 
tion was : 

(a)  Of  a  type  that  was  ordinarily  and 
customarily  engaged  in  by  multiple  em- 
ployer plans  before  January  1.  1975;  and 

(b)  At  the  time  it  was  entered  into, 
not  a  prohibited  transaction  within  the 
meaning  of  section  503(b)  of  the  Internal 
Revenue  Code  or  the  corresponding  pro- 
visions of  prior  law,  except  that  solely 
for  purposes  of  this  exemption  the  terms 
of  such  arrangement  need  not  provide  for 
a  profit  which  would  ordinsfrily  have  been 
received  by  the  plan  in  an  arm's-length 
tmnsaction,  provided  that  the  Compen- 
sation received  by  the  plan  Is  otherwise 
reasonable. 

Sec.  m.  Definitions.  For  purposes  of 
sections  I  and  n  above,  the  term  "mul- 
tiple employer  plan"  shall  mean  an  em- 
ployee benefit  plan  which  is  a  multiem- 
ployer plan  within  the  meaning  of  sec - 
ticm  3(37)  of  the  Act,  or  a  plan  which 
meets  the  requirements  of  at  least  sub- 
sections 3(37)  (A)  (1).  (li)  and  (v)  of  the 
Act 

SJgned  at  Washington.  D.C.  this  28th 
day  of  AprU  1977. 

J.  Vernon  Ballard, 
Acting   Administrator   of   Pen- 
sion and  Welfare  Benefit  Pro- 
grama.  Department  of  Labor. 

[FR  Doc.77-118ai  FUed  &-2-r7;8:45  am] 


Office  of  the  Secretary 

[TA-W-15141 

ALABAMA  BY-PRODUCTS  CORP. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Depeutment  of 
Labor  herein  presents  the  results  of  TA- 


W-1514:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  De- 
cember 15,  1976  in  resp<Kise  to  a  worker 
petition  received  on  December  15,  1976 
which  was  filed  by  the  United  Steelwork- 
ers  of  America  on  behalf  of  workers  and 
former  workers  producing  coke  at  Ala- 
bama By -Products  Corporation,  Tarrant. 
Alabama. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 18.  1977  (42  PR  3365).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  the  United  Steelworkers  of 
America,  officials  of  Alabama  By-Prod- 
ucts,  its  customers,  the  U.S.  Interna- 
tional Trade  Commission,  U.S.  Depart- 
ment of  Commerce  publications,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  hare  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  domes- 
tic production:  and 

(4)  That  such  Increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  impor- 
tantly" means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(3)  has  not  been  met. 

Evidence  developed  in  the  Depart- 
ment's Investigation  reveals  that  lmp<Mi» 
of  metallurgical  coke  have  decreased  ab- 
solutely and  relative  to  dcmiestlc  pro- 
duction from  1974  through  1976. 

CONCLTTSION 

After  careful  review  ot  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  Imports  ot  metallurgical  coke  like  or 
directly  competitive  with  coke  produced 
at  Alabama  By-Products  Corporation, 
Tarrant,  Alabama  have  not  increased  as 
required  in  Section  222  of  the  Trade  Act 
of  1974.  The  petition  Is,  therefore,  denied. 

Signed  at  Washington,  D.C.  this  22nd 

day  of  April  1977. 

Jaxss  F.  Tatu>k, 
Director.  Office  of  Management. 
Administration,  and  Planning. 

[FR  Doc.T7-126«l  Wed  6-a-Tr;»:46  am] 


FEDERAL  «BGISTE»,   VOL   4»,  NO.   tS— TUBSOAY,  MAY   3,    l»7r 


NOTICES 


22431 


(TA-w-ieni 

AUAN  SHOE  MANUFACTURING' 
COMPANY.  INC 

Cmtification  RMardir«  Eligibility  To  Apply 
for  Worfcer  AdjustnMnt  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-iei7:  investigation  regarding  certtfl- 
catioo  of  eligibility  to  apply  for  woi^er 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
January  31,  1977  in  response  to  a  worker 
petition  received  on  January  24.  1977 
which  was  filed  oa  behalf  of  workers  and 
former  workers  engaged  in  employment 
related  to  the  production  of  men's, 
youths'  and  boys'  drees  and  casual  foot- 
wear and  work  footwear  at  the  Allan 
Shoe  Manufacturing  Company,  Inc., 
Norwich,  CcHinecticut. 

The  notice  of  investigation  was  pub- 
Ushed  In  the  Fsobral  Rbgistsr  on  Feb- 
ruary 15,  1977  (42  FR  9236) .  No  public 
hearing  was  requested,  and  none  was 
held. 

The  Information  upon  which  the  de- 
tennlnatkm  was  made  was  obtained 
prlndpaUy  from  i^dtLls  of  the  Allan 
Shoe  Manufactiirlng  Company,  Inc.,  its 
customers,  the  UJ3.  Department  of  Com- 
merce, the  UJ3.  International  Trade 
CommissiCHX  Industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requlranents  ot  Section  222  of  the  Trade 
Act  of  1974  must  be  set: 

(1)  Tliat  a  significant  number  or  propor- 
tion ot  tbe  workers  tn  the  workers'  firm,  or 
an  i4>proprlate  BUbdiylsion  thereof,  have  be- 
ooma  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep- 
arated; 

(3)  That  sales  or  production,  or  both  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  dlrecUy  competl- 
tlve  with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mastlc  production;  and 

(4)  That  such  Increased  Imporw  have  con- 
trlbnted  importantly  to  the  separations,  or 
threat  thareof,  and  to  the  deereaae  In  aalaaor 
pnxtuctlon.  Tbe  term  "contributed  Im- 
portantly" means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

Ilie  Investigation  revealed  that  all  of 
the  above  criteria  have  been  met. 

Btoiancmn  Total  os  Paxtux. 
Skpaxatiohs 

Average    employment   of    productloo 

.  workers  at  tbe  Allan  Shoe  ICanufactor- 

ing  Company,  Inc.  decreased  39  percent 

froBk  1974  to  1975  and  27  percent  from 

1975  to  1976. 

Average  wedJy  hours  worker  by  pro- 
dactkn  workers  at  the  AUan  Shoe  liCan- 


ufacturing  Company,  Inc.  Increased  3 
percent  from  1974  to  1975  and  7  percent 
from  1975  to  1976. 

Salbs  OS  Production ,  or  Both,  Havs 
Dbcrsaskd  Absoltttelt 

Sales  at  the  Allan  Shoe  Manufacturing 
Company,  Inc.  decreased  45  percent  in 
value  frtMn  1974  to  1975,  and  20  percent 
from  1975  to  1976. 

Producticn  at  the  Allan  Shoe  Manu- 
facturing Company,  Inc.  decreased  48 
percent  in  quantity  from  1974  to  1975. 
and  23  percent  from  1975  to  1976. 

Increased  Imports 

Imports  oif  raax's,  youths  and  boys' 
dress  and  casual  footwear  Increased  ab- 
solutely from  1971  to  1972  and  from  1972 
to  1973,  then  decreased  from  1973  to 
1974.  Imports  increased  13  percent  from 
1974  to  1975,  and  36  percent  in  the  first 
9  months  of  1976  compared  to  the  first  9 
months  ot  1975.  "Hie  ratio  of  imports  to 
domestic  productkm  increased  from  49.5 
percent  in  the  first  9  months  of  1975  to 
59.8  percent  in  the  first  9  months  of 
1976. 

Imports  (rf  men's,  youths,  and  boys' 
work  footwear  increased  sU^soIutely  from 
1971  to  1972,  from  1972  to  1973,  and  from 
1973  to  1974.  Imports  decreased  21  per- 
cent from  1974  to  1975,  then  mcreased 
124  percent  in  the  first  9  months  of  1976 
compared  to  the  first  9  months  of  1975. 
The  ratio  of  imports  to  domestic  produc- 
tion increased  from  9.3  percent  in  the 
first  9  months  of  1975  to  19.6  percent  in 
the  first  9  months  of  1976. 

CoNTRiBxrrsD  Importantly 

Customers  surveyed  indicated  that 
they  had  switched  their  purchases  from 
shoes  purchased  at  the  Allan  Shoe 
Manufacturing  Compcuiy,  Inc.  to  im- 
ported shoes. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  c<mclude 
that  Increases  of  Imports  like  or  directly 
competitive  with  men's,  youths'  and 
boys'  dress  and  casual  footwear  and 
work  footwear  produced  at  the  Allan 
Shoe  Manufacturing  Compcuiy,  Inc., 
NcH^ich.  Connecticut  cMitributed  im- 
portantly to  the  total  or  partial  separa- 
tion of  the  workers  at  that  i^ant.  In 
accordance  with  the  provisions  ot  the 
Act,  I  make  the  following  certificati<» : 

All  workers  at  the  Allan  Shoe  Manufac- 
turing Oompany,  Inc.,  Norwich,  Connecticut 
vbo  became  totally  or  partially  separated 
trooB  smploiynMnt  on  or  after  January  31, 
1076  are  ellgUde  to  apply  for  adjustment 
asHlHtanfm  under  Title  n,  Chapter  3  ot  tlie 
Trade  Act  ot  1974. 

Signed  at  Washington,  D.C.  this  21st 
day  of  April  1977. 

Jambs  F.  Tatlor, 
Director.  Office  of  Management, 
Administration,  and  Planning. 

|FR  Doc.77-19e«a  FUsd  ^3-77:8 :4fi  am) 
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AMERICAN  FELT  SUPPER  CO. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worlcer  Adjustment 
Assistance 

In  accordance  with  Section  2^  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  tiie  results  of  TA- 
W-1586:  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  tnvestigaUcxi  was  initiated  on 
January  24,  1977  in  response  to  a  worker 
petitim  received  on  that  date  which  was 
filed  by  three  workers  on  behalf  of 
woi^ers  and  former  workers  producing 
women's  and  children's  slippers  at  the 
Brewer,  Maine  plsoit  of  Americsm  Pelt 
Slipper  Company. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Pkdkral  Rbgister  on  Febru- 
ary 1,  1977  (42  FR  9016).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  American 
I^t  supper  Company,  its  customers, 
Amfesco  Industries,  the  UJS.  Depart- 
ment of  Commerce,  the  UjS.  Intema- 
tirnial  Trade  Commission,  industry 
aneJysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  l974  must  l>e  met: 

(1)  That  a  slKniflcant  number  or  propor- 
Uon  of  tbe  workers  in  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  Tb»t  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  Imports  of  articles  like  or  directly 
competitive  with  articles  produced  by  such 
workers'  firm  or  an  appropriate  subdivision 
thereof,  have  Increased  either  actual,  or  rel- 
ative to  domestic  production,  aiMl 

(4)  Tliat  such  Increased  Imports  have 
contributed  Importantly  to  the  separations. 
or  threat  thereof,  and  to  the  decrease  in  sales 
or  production.  "Hie  term  "contributed  Im- 
portantly" means  a  cause  which  is  impor- 
tant but  not  necessarily  more  Important  than 
any  other  cause.  ) 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met  criteria  (2) 
and  (4)  have  not  been  met. 

The  American  Felt  Slipper  Company, 
Brewer,  Maine,  is  one  of  four  facilities 
owned  by  Amfesco  Industries.  American 
Felt  Slipper  manufactures  women's  and 
children's  house  slippers. 

The  Department's  investigation  re- 
vealed that  sales  of  house  slippers  by  the 
American  Felt  Slliver  Company  in- 
erased  14.1  percent  in  value  in  1979 
compared  to  1975,  while  production  in- 
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creased  23.3  percent  In  quantity  In  1976 
compared  to  1975. 

Customers  of  the  American  Felt  Slip- 
per Company.  Brewer.  Maine  indicated 
that  in  1976  compared  to  1975  they  had 
increased  their  purchases  of  women's 
and  children's  slippers  from  American 
Felt  Slipper,  whfle  also  increasing  pur- 
chases of  imported  women's  and  chil- 
dren's slippers. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation  I  conclude 
that  sales  and  production  of  women's 
and  childrrai's  slippers  have  not  de- 
creased absolutely,  and  that  imports  of 
articles  like  or  directly  competitive  with 
women's  and  children's  house  slippers 
have  not  contributed  importantly  to  the 
total  or  partial  separation  of  workers  as 
required  in  Section  222  of  the  Trade  Act 
of  1974. 

Signed  at  Washington.  D.C.  this  22nd 
day  of  April  1977. 

James  P.  Taylor, 
Director.  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.77-12663  Piled  5-2-T7:8:45  am] 


[TA-W-15681 
CAPITOL   FOOTWEAR  CORP. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

U  In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1568:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  workw 
adjustment  assistance  as  prescribed  In 

JSection  222  of  the  Act. 

The  investigation  was  initiated  on  Jan- 
uary 10,  1977  in  response  to  a  worker 
petition  received  on  that  date  which  was 

'filed  on  behalf  of  workers  and  former 
workers  engaged  in  emr^oyment  related 
to  the  production  of  men's  sUppers.  casu- 
al shoes,  boots,  and  sandals  at  the  Capi- 
tol Footwear  Corporation,  Worcester, 
Massachusetts. 

.  The  Notice  of  Investigation  Vas  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 28.  1977  (42  FR  5449).  No  public 
hearing  was  requested  and  n<Hie  was 
held. 
The  information  upon  which  the  de- 

■  termination  was  made  was  obtained 
principally  from  officials  of  the  Capitol 
Footwear  Corporation.  Its  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  the 
American  Footwear  Industries  Associa- 
tion, industry  analysts  and  Department 
fUes. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certlficatlmi  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Sectioa  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 

-  an  appropriate  subdlvlalon  thereof,  have  be- 
eooM  totally  or  partially  separated,  or  are 


threatened   to    become    totaUy   or    partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quanatlea.  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  Imports  have  con- 
tributed ImportanUy  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  revealed  that  all  of 
the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  employed  by  Capitol  Footwear  at 
the  Worcester  plant  increased  six  per- 
cent from  1975  to  1976.  Employment  and 
average  weekly  hoiirs  decreased  steadily 
from  the  third  quarter  of  1975  through 
the  first  quarter  of  1976  and  then  In- 
creased from  the  second  through  the 
fourth  quarters  of  1976. 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely 

Unit  production  of  men's  slipipers,  cas- 
ual shoes,  boots,  and  sandals  at  the 
Worchester  plant  decreased  by  12  percent 
fiCMn  1974  to  1975  and  by  three  percent 
from  1975  to  1976.  Production  declined 
steadily  from  the  second  quarter  of  1975 
through  the  first  quarter  of  1976  and  rose 
from  the  second  through  the  fourth 
quarters  of  1976. 

Increased  Imports 

Imports  of  slippers  for  men.  womoi. 
and  children  rose  absolutely  and  relative- 
ly in  each  year  from  1971  through  1975. 
Imports  increased  from  25.2  million  pairs 
in  1974  to  29.0  minion  pairs  in^975  and 
rose  from  22.2  miUl<Mi  pairs  in  January- 
September  1975  to  34.5  million  pairs  In 
the  like  period  of  1976.  The  raUo  of  im- 
ported slippers  to  domestic  slipper  pro- 
duction increased  from  29.5  percent  in 
1974  to  41.1  percent  in  1975  and  rose  to 
63.4  percent  in  January-September  1976. 

Imports  ot  men's  dress  and  casual  foot- 
wear with  leather  and  non-leather  up- 
pers increased  from  1971  through  1973, 
declined  in  1974,  and  rose  in  1975.  Im- 
ports increased  from  44.3  million  pairs  In 
1974  to  47.5  million  pairs  in  1975  and 
rose  from  35.3  million  pairs  In  January- 
September  1975  to  44.7  million  pairs  In 
the  corre«)onding  iperiod  of  1976.  The 
ratio  of  imports  to  domestic  production 
declined  from  53.5  percent  in  1974  to  44J> 
percent  In  1975  and  then  Increased  to 
52.1  percent  in  January-September  1976. 

Contributed  Importantly 

The  Department's  investigation  re- 
vealed that  increased  price  competition 
with  imports  of  men's  slippers  and  casual 
shoes  has  forced  Capitol  Footwear  In  re- 
cent years  to  shift  Its  production  out  of 
lower  priced,  non-leather  footwear  and 
into  higher  priced,  leather  footwear. 


Manistee,  Incorporated,  a  subsidiary 
of  Capitol  Footwear,  markets  footwear 
produced  by  Capitol  as  well  as  footwear 
purchased  from  other  dcwnestic  and  for- 
eign sources.  Dollar  sales  of  imports  by 
Manistee  increased  annually  from  1974 
through  1976.  Sales  of  impwted  footwear 
relative  to  total  Manistee  sales  increased 
ye^ly  from  1974  through  1976.  Other 
customers  indicated  that  they  had  re- 
duced purchases  of  men's  footwear  from 
Capitol  and  had  switched  to  low  cost 
imports  of  men's  slippers  aod  casual 
shoes. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
thf  t  increases  of  imports  like  or  directly 
competitive  with  the  men's  slippers, 
casual  shoes,  boots,  and  sandals  pro- 
duced at  the  Worcester  plant  contributed 
importantly  to  the  total  or  partial  sepa- 
ration of  workers  at  such  plant.  In  ac- 
cordance with  the  provisions  of  the  Act. 
I  make  the  following  certiflcatlon: 

All  workers  at  the  Capitol  Footwear  Cor- 
poration, Worcester.  Massachusetts,  who  be- 
came totaUy  or  partially  separated  from  em- 
ployment on  or  after  December  10,  1976  and 
on  or  before  April  17,  1970,  are  ttOgfbl*  to 
apply  fcHT  adjustment  aaslstance  under  Title 
U.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  22nd 
day  of  April  1977. 

James  F.  Taylor. 
Director.  Office  of  Management. 
Administration,  and  Plannino. 

|FR  Doc.77-ia664  Piled  6-3-77:8:45  am| 


[TA-W-16561 
DUCHESS  GARTER  CORP. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Secticoi  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1556:  investigation  regarding  certifi- 
cation of  eligibility  to  appiy  for  workor 
adjustment  assistance  as  prescribed  in 
Section  222  ot  the  Act. 

The  investigation  was  Initiated  on 
January  1,  1977.  in  response  to  a  wra-ker 
petitlcKi  received  <hi  January  1.  1977, 
which  was  filed  by  the  Corset  and  Bras- 
siere Workers'  Union,  Local  32  <m  be- 
half of  workers  and  former  workers  pro- 
ducing garter  and  shoulder  straps  at  tbe 
New  York.  New  York,  plant  of  Duchess 
Garter  Corporation. 

The  investigation  revealed  that 
shoulder  straps  for  brassieres  were  only 
produced  for  a  six  month  period,  ap- 
proximately two  to  three  years  ago.  and 
that  curroitly  only  quarter  straps  are 
produced  by  the  oompeny. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  REoism  on  Jan- 
uary 28,  1977  (42  FR  5450).  No  pubUe 
hearing  was  requested  and  none  was 
held. 

The  inf  ori^ati<»i  uptMi  which  the  de- 
termination was  made  was  obtained 
principally    from    officials    of    Ducben 
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Garter  Company,  the  XJ£.  Department 
of  Commerce,  the  XJJB.  Intematkmal 
Tjrade  OommlsskHi,  industry  analysts, 
and  Department  files. 

(1)  Tliat  a  algnlflcant  number  or  propor- 
tton  at  ttie  workers  In  auch  workers'  flrm, 
or  an  appropriate  aabdlvlBKm  of  tbe  Ann 
liave  become  totally  or  partially  aeparated. 
or  are  threatened  to  become  totally  or  par- 
tlaUy  aeparated: 

(3)  That  aalee  or  production,  or  both,  o>f 
auch  firm  or  subdivision  have  decreased  ab- 

(3)  That  articles  llke^  directly  compet- 
itive with  those  produced  by  the  flrm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actioal  or  relative  to  ^o- 
mestlc  productlcm;  Mid 

(4)  That  Kuob  Increased  Imports  have  con- 
tributed Importantly  to  the  aeparation.  or 
threat  tlMfeof,  and  to  tbe  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  la  Important 
but  not  neceesarUy  more  Important  than 
any  other  cause. 

Without  regard  to  whether  any  other 
criteria  have  been  met,  criterion  (3)  has 
not  been  met. 

Evidence  developed  In  the  Depart-' 
mmt's  lnveetlgati<m  reveals  that  there 
are  no  known  Imports  of  garter  stn^w- 
ImpcHls  of  corsets,  girdles  and  garter 
belts  owitainlng  straps  of  the  same  ori- 
gin are  not  considered  like  or  directly 
competitive  with  garter  straps  produced 
by  Duchess  Garter  Company. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  Imports  oi  garter  stn^is  like  or  di- 
rectly competitive  with  those  prodiiced 
at  Duchess  Garter  Company  have  not 
increased  as  required  In  Section  222  of 
the  Trade  Act  of  1974.  The  peUUon  Is, 
therefore,  denied. 

Signed  at  Washingtcm,  DC.  this  22d 
day  <rf  AprU  1977. 

Jaus  F.  Taylor, 
Director.  Office  of  Management. 
Administration  and  Plannino. 

(FR  Doc.77-ia866  PUed  6-3-77:8:48  am] 


[TA-W-1S22] 

FLOOAR  CORP. 

Negative  Determination  Regarding  Eligi- 
bUity  To  Apply  fbr  Woriief  Adfustment 
Asstetance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
LAbor  herein  presents  the  results  of  TA- 
W-1322:  Investigation  regarding  certlfl- 
cation  of  eligibility  to  apply  for  worter 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  Investigation  was  Initiated  on  No- 
vember SO,  1976,  in  response  to  a  worker 
petition  received  on  November  30,  1970, 
which  was  filed  by  the  Utitted  Steel- 
workers  of  America  on  behalf  of  workers 
and  former  workers  producing  hydraulic 
fltttncB  at  the  Celeveland,  Ohio  plant  (rf 
nodar  Corporation,  a  subsidiary  of  Alco 
Standard  Corporation,  Valley  Forge, 
PennsylTanla. 

The  Notlee  of  Investigation  was  mib- 
Uribied  In  tbe  ^dbui.  Raoxsm  on  De- 


cember 31, 1B76  (41  FR  56604) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  Infonnatlon  upcm  which  the  de- 
termlnatkm  was  made  was  obtained 
principally  from  oflkclals  of  Flodar  Cor- 
poration, Its  customers,  Alco  Standard 
Corporation,  the  U^.  Department  of 
Commeroe.  the  n.S.  International  Trade 
Commission.  Industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termlnatiaD  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requlranents  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  elgnlflcant  number  or  propor- 
tion of  tlie  workers  In  tbe  workers'  firm,  or 
an  appropriate  ■ubdlvlalon  thereof,  have 
become  totally  ot  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(3)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  flrm  or  sub- 
division are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  dcMnes- 
tlc  production:  and 

(4)  That  such  Increased  imports  hi^e  - 
contributed  Importantly  to  the  separations. 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  production.  The  term  "contributed 
Importantly"  means  a  cause  which  Is  im- 
portant but  not  necessarily  more  important 
than  any  other  cause. 

The  investigation  has  revealed  that  al- 
though the  first  three  criteria  have  been 
met,  the  fourth  criterion  has  not  been 
met. 

SiGNincANT  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  the  Cleveland  plant  of  flodar 
Corporatimi  declined  21  percent  in  the 
first  eleven  months  of  1976  compared  to 
the  like  period  In  1975. 

Sales  or  Production,  or  Both. 
Have  Decreased  Absolutely 

Sales  of  hydraulic  fittings  produced  at 
the  Cleveland,  Ohio  plant  of  Flodar  Cor- 
poration declined  23  percent  in  value  In 
the  first  eleven  months  of  1976  compared 
to  the  first  eleven  months  of  1975.  All 
sales  values  were  defiated  before  percent- 
age changes  were  Ciunputed. 

Production  of  hydraulic  fittings  at  the 
Cleveland,  Ohio  plant  of  Flodar  Corpo- 
ration declined  19  percent  in  value  in  the 
first  eleven  m<mths  of  1976  compared  to 
the  first  eleven  months  of  1975. 

Ihcreased  Ikports 

Flodar  produces  threaded  high  pres- 
sure hydraulic  fittings.  These  fittings  are 
machined  in  one  piece  fnnn  bar  stock. 
One  piece,  high  i>ressure,  threaded  hy- 
draulic fittings  are  not  separately  Iden- 
tified In  the  import  stattstles.  Tbey  are 
Included  In  the  various  categories  of  steel 
pipe  fltUngs.  AU  hydraulic  fittings  under 
the  various  categortes  of  steel  pipe  fit- 
tings are  somewhat  like  «-  directly  com- 
petitive with  each  other.  However,  hy- 
draulic fittings  contained  In  the  categcnr 


of  "forged  steel  threaded  and  socket  wdd 
fittings  and  unions"  are  most  like  those 
produced  by  Flodar.  Itierefore,  import 
data  are  presented  for  both  the  best 
available  statistics  on  articles  considered 
competitive  with  hydraulic  fittings  and 
the  best  available  statistics  on  articles 
most  like  those  produced  at  the  Plodar 
plant. 

UJB.  imports  of  steel  pipe  fittings  in- 
creased from  75.0  million  pounds  In  1971 
to  79.9  million  pounds  in  1972  &nd  de-  . 
creased  to  64.8  million  pounds  in  1973. 
In  1974  Imports  Increased  to  114.1  mil- 
Uon  pounds  and  In  1975  to  185.9  million 
pounds.  In  the  first  nine  months  of  1976 
Imports  declined  to  88.9  million  poimds 
compared  to  147.4  million  pounds  in  the 
same  period  one  year  earlier. 

The  ratk)  of  imports  to  domestic  pro- 
duction of  steel  pipe  fittings  increased 
from  21.4  percent  in  1971  to  24.0  per- 
cent in  1972  and  decreased  to  20.3  per- 
cent in  1973.  In  1974,  the  ratio  of  Im- 
ports to  domestic  production  increased 
to  29.2  percent  and,  in  1975,  further  in- 
creased to  45.3  percent.  In  the  first  nine 
months  of  1976,  the  ratio  of  Imports  to 
domestic  producti<m  increased  to  48.3 
percent  compared  to  45.2  percent  in  the 
same  period  one  year  earlier. 

Imports  of  forged  steel  threaded  and 
socket  weld  fittings  and  unions  increased 
in  each  year  compared  to  the  preced- 
ing year  from  4.9  million  pounds  in  1971 
to  19.3  million  pounds  in  1975.  Imports 
declined  from  13.5  million  pounds  in  the 
first  nine  months  of  1975  to  11.0  million 
poimds  in  the  first  nine  months  of  1976. 

The  ratio  of  imports  to  dcnnestic  pro- 
duction of  forged  steel  threaded  and 
socket  wdd  fittings  and  unions  increased 
in  each  year  compuvd  to  the  preceding 
year  from  14.7  percent  in  1971  to  S2.3 
percent  In  1975.  Tlie  ratio  of  Imports  to 
domestic  production  Increased  from  28.1 
percoit  In  the  first  nine  months  of  1975 
to  42.0  percent  In  the  first  nine  months  of 
1976. 

Contributed  Importantly 

Customers  of  Flodar  Indicated  that 
they  do  not  purchase  any  imported  high 
pressure  hydrauUc  fittings.  Customers  of 
Flodar  stated  that  reduced  orders  for 
construction  machinery  and  machine 
tools  used  In  automobile  production  les- 
sened the  demand  for  hydraulic  fittings. 
In  addition  some  customers  indicated 
that  they  had  shifted  their  business  from 
Flodar  to  other  dmnestlc  manufacturers. 
Some  customers  reported  that  Imports 
are  inhibited  by  the  fact  that  U .8.  ma- 
chinery uses  SAE  threads  while  most 
foreign  manufacturers  produce  only 
metric  threaded  hydraulic  fittings. 

Conclusion 

After  careful  review  ot  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  Increased  Imports  of  articles  like  or 
directly  competitive  with  the  hydraulic 
fltttngs  produced  at  the  Cleveland.  Ohio 
TPiaat  ot  nodar  Corpwation  did  not  oon- 
trllMite  Importantly  to  the  total  (»■  par- 
tial separation  of  workers  at  that  plant 
as  remdred  In  Section  222  of  the  Trade 
Act  of  1974. 
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signed  at  Washlnston.  D.C.,  ttlk  39a 

day  of  April  1977. 

Jamxs  F.  Tatxoi. 
Director.  Office  of  Manaaement. 
Administration  cmd  Planning. 

[FR  Doc.77-ia666  Filed  6-2-77:8:46  am] 
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ITA-W-13T71 


FLORSHEIM  SHOE  CO. 

Negative    Determination    Regarding    Eligi- 
bility To  Apply  for  Worker  Adjustment 
l|  Assistance 

In  accordance  with  Section  223  of  the 
Tr^e  Act  of  1974,  the  Department  of 
LaBbr  herein  presents  the  results  of  TA- 
W-1377:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  De- 
cember 7,  1976.  in  response  to  a  worker 
petition  received  on  December  7,  1976, 
which  was  filed  by  the  United  Shoe 
Workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing  bot- 
tom outsoles,  heels,  and  instrfes  at  the  N. 
Main  St.,  Cape  Qirardeau.  Missouri 
plant  of  the  Florsheim  Shoe  Company. 
The  investigation  identified  the  prod- 
ucts correctly  as  leather  outsoles,  in- 
soles, heels,  bottcHns  and  tops,  for  use  in 
production  of  Florsheim's  mwi's  shoes. 
The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 4.  1977  (42  PR  880) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Flor- 
sheim Shoe  Company,  the  U.S.  Dep«u^- 
ment  of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  ana- 
lysts, and  Department  files. 

In  order  to  make  an  afiBrmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
q\iirem€nts  of  SecUon  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  tbe  workers  In  sucb  workers';  firm,  or 
an  appropriate  subdivision  tbereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep- 

anrted: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdlvlalon  have  decreased  ab- 
solntely, 

(3)  That  articles  like  or  dlrecUy  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quanUtles,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  «■ 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Important 
but  not  neceasarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
number  (2)  has  not  beaa.  met 

The  Cape  Qirardeau,  Mbsoori  plant 
locsted  at  N.  Main  St  perforeu  part  o* 
an  integrated  operation  for  the  produc- 
tkm  of  men's  shoes  by  Plor*etai.  The 


'     NOTICES 

C«w  Olrardeaa  plant  produces  leather 
boikoma.  tops,  beds,  msotes,  and  outsoles 
exclusive  for  Florsheim. 

Total  sales  of  men's  shoes  by  the 
norshedm  Shoe  Company  Increased  3.1 
percent  in  the  fourth  quarter  of  1975 
compared  to  the  same  quarter  of  1974. 
and  increased  2  percent  in  quantity  from 
1975  to  1976.  Total  production  Increased 
9.8  percent  in  the  fourth  quarter  of  1975 
compared  to  the  same  quarter  of  1974. 
and  Increased  14  percent  from  1975  to 
1976. 

•  The  8  percent  production  decline  at  the 
Cape  Girardeau  plant  from  1975  to  1976 
was  due  to  the  Company's  shift  in  pro- 
duction emphasis  from  shoes  made  with 
leather  components  towards  shoes  made 
with  non-leather  components,  such  as 
crepe  soles  and  plastic  heel  bases.  The 
dpe  Girardeau  plant  Is  solely  engaged 
in  the  production  of  leather  components, 
while  other  Florsheim  facilities  produce 
non-leather  parts.  All  Florsheim  plants 
are  located  within  the  United  States. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  sales  and  production  of  men's  shoes 
have  not  declined  and  that  Increased  Im- 
ports of  articles  like  or  directly  com- 
petitive with  leather  heels,  bottoms,  tops, 
outsoles,  and  insoles  produced  at  the 
North  Main  Street,  Cape  Girardeau. 
Missouri  plant  of  the  Florsheini  Shoe 
Company  did  not  contribute  importantly 
to  the  total  or  partial  separations  of  the 
workers  at  that  plant,  as  required  for 
certification  under  Section  222  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  22d 
day  of  April  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc .77- 12667  PUcd  6-2-77; 8: 45  am] 


have  beoi  included  in  the  original  certl- 
flcafeton  as  eligible  to  mpplj  for  adjust- 
ment assistance. 

The  subject  workers  were  Dot  Identi- 
fied in  the  initial  investigation  or  the 
original  certificatlcxi  because  the  com- 
pany maintained  separate  records  and 
ledgers  for  field  staff  in  other  locations. 

Conclusion 

Basfd  on  additional  evidence,  a  review 
of  the  entire  record  and  in  accordance 
with  the  provisions  of  the  Act,  I  have  de- 
termined that  the  following  certification 
Is  hereby  made  as  foUows: 

AU  workers  at  the  Cincinnati,  Ohio  and 
New  Albany,  Indiana  plant  of  H.  A.  Seln- 
shelmer  Company  who  became  totally  or  par- 
tially separated  ^x>m  employment  on  or  after 
July  1,  1976,  Including  employees  at  the  New 
York  office,  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  H,  Chapter  2, 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  21st 
dayof  AprU1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.77-12673  FUed  5-2-77:8:45  am] 


[TA-W-  1340  and  1341] 
H.  A.  SEINSHEIMER  CO. 

Revised  Certification  of  Eltgibilfty  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  222  of  the 
Trade  Act  of  1974,  and  in  accordance 
with  Section  223(a)  of  such  Act  on  Jan- 
uary 31,  1977,  the  Department  of  Labor 
issued  a  certification  of  eligibility  to 
apply  for  adjustment  assistance  appli- 
cable to  workers  and  former  workers  at 
the  Cincinnati,  Ohio  and  New  Albany, 
Indiana  plants  of  H.  A.  Selnshelmer 
Company  (TA-W-  1240  suid  1241). 

The  Notice  of  Co-tiflcatkm  was  pub- 
lished in  the  Federal  Register  (42  FR 
8019)  Fdaniary  8, 1977. 

Subsequent  to  the  publlcatl(Ui  of  the 
original  determination,  the  OfQce  of 
Trade  Adjustment  Assistance  received 
an  inquiry  on  behalf  of  woiicers  at  the 
New  York,  New  York  office  of  H.  A. 
S^nshelmer  Company.  P^^rthe^  Investi- 
gation revealed  that  two  workers  were 
engaged  in  employment  related  to  the 
production  of  men's  taOoared  and  leisare 
suits,  sportcoats,  and  trousers  and  should 


lTA-W-1423] 
HANNA  FURNACE  CORP. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1423:  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
December  15,  1976,  in  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  workers 
and  former  workers  producing  pig  iron 
at  the  Buffalo.  New  York  plant  of  the 
Hanna  Furnace  Corporation,  a  sub- 
sidiary of  the  Natlontd  Steel  Corpora- 
tion. 

The  notice  of  liivestlgation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 4,  1977  (42  FR  881) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the 
determination  was  made  vas  obtained 
principally  from  ofBclals  of  Hanna 
Furnace  Corporation,  the  UJ8.  Depart- 
ment of  Commerce,  the  United  Sted- 
workers  of  America,  Industry  analysts. 
and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  Issue  a  certification 
of  eligibility  to  app\s  tor  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met  : 

(1)  That  a  slgnlflcant  number  or  propor- 
tion of  the  workers  In  the  workers*  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
thnatened  to  bwome  totaUy  or  partlaUy 
separated; 
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(3)  That  Hies  or  productlMi,  or  both,  of 
•neh    Onn    or    matoOtrUtaa    have    dacvsased 

•bsolutelT; 

(3)  That  articles  like  or  dlrecUy  oompetl- 
tlve  with  those  prodnoed  by  the  firm  or  sub- 
dlTlskm  are  betng  Imported  In  Increased 
quantities,  eittaer  actual  or  relative  to 
domestic  production;  and 

(4)  That  such  Increased  Imports  have  con. 
trlbuted  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
cr  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Impor- 
tant but  not  necessarUy  more  Important 
than  any  other  cause. 

Without  regard  to  whether  any  other 
criteria  have  been  met,  criterion  (3>'has 
not  been  met. 

Evidence  developed  by  the  Depart- 
ment's Investigation  reveals  that  Imports 
of  pig  Iron  have  not  exceeded  0.7  percent 
of  domestic  production  from  1971 
through  October  1976.  the  latest  date  of 
published  aggregate  Import  statistics. 
Imports  declined  In  absolute  terms  and 
relative  to  domestic  production  In  the 
January  to  October  period  of  1976,  as 
compared  to  the  same  period  of  1975. 

Coscuisia« 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conchide 
that  imports  of  pig  iron  like  or  directly 
C(»npetitive  with  pig  Iron  produced  at 
the  Buffalo,  New  York  plant  of  the 
Hanna  Furnace  Corporation  have  not 
increased  as  required  In  Section  222  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  22d 
day  of  Aijrll  1977. 

^jJames  p.  Tayloh, 
Director.  gnP^x  of  Management. 
Administration  and  Planning. 

IFR  Doc.77-ia6«8  Piled  6-2-77;g:45  ant] 


(TA-W-ieO0I 
JO-«AL  SHOE.   WC 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  aeoordance  with  Section  223  of  the 
Trade  Act  of  19'74,  the  Department  of 
Lai>or  herein  pres^its  the  results  of  TA- 
W-I609:  Investigation  regarding  certifl- 
catloQ  of  eligibility  to  apply  for  warloer 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

Tlie  tnvestlgatlon  was  Initiated  on 
January  27,  1977,  in  response  to  a  worker 
petttlon  received  on  January  27.  1977. 
idilch  was  filed  by  three  workers  on  be- 
half of  workers  and  former  workers  iwo- 
duclng  chfldren's,  Infants'  and  misses' 
shoes  at  Jo-Gal  Shoe,  Incorporated. 
Lawrence.  Massachusetts. 

The  Notice  oi  XnTestigatlon  was  pub- 
lished in  the  ^KBBAL  Rbbistkh  on  Feb- 
ruary 15.  1977  (42  FR  8241).  No  xtxAHlc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
tenninatlan  was  made  was  obtained 
pitedpally  from  officials  of  Jo-<3al  Shoe, 
Inc.,  its  ctsstomers.  the  UJS.  Xtepartokait 
at  Oommerce.  the  T3A.  Intematlanal 
TYidB  OoBUBlnton,  Industry  analyitB, 
and  DepsTtomt  fltas. 


On  September  2.  1976.  the  Depart- 
ment teued  a  nottce  of  negative  deter- 
mination for  an  workers  of  Jo-Oal  Shoe. 
Inc.  in  Lawrence.  Kas8acha<>etts  in  re- 
sponse to  a  worker  petition  received  on 
June  29,  1976  (TA-W-956) . 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  oi  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

<1)  That  a  significant  number  cr  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  Impropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totaUy  or  partially 
separated: 

(2)  That  sales  or  productlMi,  or  both,  of 
such  firm  or  subdivision  have  decreased 
abaoTutely; 

^3)  That  articles  like  or  directly  competl- 
tlve  with  those  produced  by  the  firm  or  sab- 
dlvlsioa  are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 

(4)  T^atsuch  Increased  Imports  have  con- 
tributed importantly  to  the  septaratlons,  or 
threat  thereof,  and  to  the  decrease  In  sales 
«r  povdtKtton.  The  term  "ocMitrlbuted  Im- 
portBBtIy~  iBMUK  a  cause  which  is  Important 
but  BOt  naesBBarlly  more  Important  than  any 
other  cauae. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

SicmriCANT  Total  or  Partial 

SXPAKATIONS 

Employmwit  of  production  workers  de- 
clined 9.1  percent  from  1973  to  1974,  in- 
creased 32.9  percent  from  1974  to  1975, 
and  increased  5.7  percent  from  1975  to 
IVM.  SnploQraaent  deellned  7.7  percent  in 
the  laet  six  months  of  1976  compared  to 
ttoe  saoM  period  of  1975. 


Sales  of  Productiow,  oe  Both,  Have 

DCCSEASED    ABSOLUISLY 

Sales  and  production  quantities  are 
the  saiae  at  Jo-Oal.  since  the  company 
does  not  produce  for  inventory.  Sales  de- 
clined 10.4  percent  in  quantity  from  1973 
to  1974,  increased  50.1  percent  in  quan- 
tity from  1974  to  1975,  and  declined  3.4 
percent  In  quantity  frwn  1975  to  1976. 
The  quantity  of  sales  declined  24.8  per- 
cent In  the  last  six  months  of  1976  com- 
pared to  the  same  period  of  1975. 

IKCRXASSD  Imports 

Jo-G^  produces  children's,  misses'  and 
infants'  nonrubber  footwear. 

Imports  of  children's  nonrubber  foot- 
wear, except  athletic,  increased  abso- 
lutely frtMn  1971  to  1972  and  declined 
each  year  from  1973  through  1975.  Im- 
ports Increased  relative  to  domestic  pro- 
duction from  1973  to  1974  and  from  1874 
to  1975.  Imports  Increased  absolutely  and 
relative  to  domestic  production  in  the 
first  nine  mtmths  of  1976  compared  to 
the  same  period  of  1975.  Tbtt  ratio  of 
imports  to  domestic  producticm  increased 
from  62.7  perc«it  in  the  first  nine 
months  of  1975  to  70.6  percent  in  the 
same  period  of  197C. 

Imparts  of  infants'  and  babies'  xion- 
nibber  footwear  tncreaaed  **'«**'ntfily 
from  19T1  to  1972.  <V«Ttne<t  In  eadi  rear 
frooi  1972  to  1974.  and  ttien  tacieased 


from  1974  to  1975.  Imparts  Increased 
absolutely  and  relattve  to  domestic  pro- 
duction in  the  first  nine  months  of  1976 
compared  to  the  same  period  of  1975. 
The  ratio  of  imports  to  domestic  produc- 
tion Increased  from  29.7  percent  In  the 
first  nine  months  of  1975  to  38.5  percent 
in  the  first  nine  montiis  of  1976. 

Imports  of  misses'  ncmrubber  footwear, 
except  athletic.  Increased  absolutely 
from  1971  to  1972,  increased  relative  to 
domestic  production  from  1972  to  1973, 
declined  absolutely  and  relatively  from 
1973  to  1974,  and  then  increased  rela- 
tively fiTKn  1974  to  1975.  Imports  in- 
creased absolutely  and  relative  to  domes- 
tic production  In  the  first  nine  months  of 
1976  compared  to  the  same  period  1975. 
The  ratio  of  imports  to  domestic  produc- 
tion Increased  from  45.6  percent  In  the 
first  nine  months  of  1975  to  78.9  percent 
in  the  first  nine  months  of  1976. 

CONTRIBCrrED  Importantxt 

All  Jo-Gal's  retaU  customers  who  were 
surveyed  switched  purchases  from  Jo- 
0<U  shoes  to  imports,  primarily  In  the 
second  half  of  19T6  compared  to  the 
same  p«1od  of  1975. 

COHCUISIOK 

After  careful  review  of  the  facts  ob- 
tained in  the  lnveBkl«attan,  I  conclude 
that  Increases  ot  importi  like  or  dlrecUy 
competitive  with  children's,  Infants'  and 
misses'  nonrubber  footwear  produced  by 
Jo-Gal  Shoe,  Inc.,  Lawrence,  Massachu- 
setts contributed  Importantly  to  the  to- 
tal CH-  partial  separaticHi  oT  the  workers 
of  that  firm.  In  accordance  wltii  the  pro- 
vtelons  of  the  Act,  I  make  the  foUowing 
certificatkn. 

All  workers  at  th«  Iiawreace.  Maasachu- 
a«tas  ptant  mt  J»-OaI  flboe,  laeorponrted  who 
bKaoM  tetany  «r  pvtlaQy  aaparfttea  from 
employment  on  or  after  July  1,  t9T8  aiw 
eUglble  to  apply  Iw  a^JvBtment  assistance 
xmder  Title  n,  CIUK>ter  2  of  the  Trade  Act 
ot  197«. 

Signed  at  Washington,  U.C,  this  22d 
day  of  April  1977. 

Jakxs  F.  Tatlor, 
Director.  OffUe  of  Management. 
Administration  and  Planning. 

IFR  Doc.77-12669  PUed  6-2-77:8:45  amj 


ITA-W-1S81  ] 
MAIOENFORM  INC. 

Negative  Determination  Regartfing  EHgl- 
bUity  To  Apply  for  Werfcer  Adftistment 
Assistance 

In  accoTfiance  with  Secticxi  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Lalx>r  herein  presents  the  results  of  TA- 
W-1681:  investigation  regarding  certifi- 
caticm  of  eligibility  to  andy  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  Investigation  was  initiated  aa  Feb- 
ruary  24,  1977,  In  response  to  a  worker 
petition  received  on  Frtmiary  11.  1976. 
whleh  was  IDed  by  ttie  Zntematlonal 
Ladles  Gannent  Workers  Uhion  on  be- 
half of  workers  and  former  workers  pro- 
ducing brassieres,  girdles  and  swlmsults 
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at  the  Perth  Amboy,  New  Jersey  plant  (rf 
Maldenform  Inc..  Bayonne,  New  Jersey. 

•nie  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  March 
8.  1»77  (42  PR  13090) .  No  pubUc  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  the  International  Ladles 
Garment  WoAers  Union  Officials  of 
Maldenform  Inc. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  •  significant  number  or  propor- 
tion of  the  workers  in  such  worlcer8''flrm,  or 
an  appropriate  subdivision  of  the  firm  have 
b«oom«  totally  or  i>artlall7  separated,  or  are 
threatened  to  become  totally  or  partially 
separated;' 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
scdutely;  * 

(3)  That  articles  like  or  directly  competi- 
tive with  thoee  produced  by  the  firm  or  sub- 
division are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  do- 
mestic productlcHi;  and 

(4)  That  such  increased  imports  have 
contributed  in^ortantly  to  the  separation, 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  production.  The  term  "contributed 
importantly"  means  a  cause  which  is  im- 
portant but  not  necessarUy  more  Important 
than  any  other  cause. 

Without  regard  to  whether  any  other 
criteria  have  been  met,  criterion  (1)  has 
not  been  met. 

Evidence  developed  In  the  Depart- 
ment's Investigation  reveals  that  no  In- 
voluntary separations  occxured  from 
February  7,  1976,  one  year  prior  to  the 
signature  date  of  the  petitlcm,  to  the 
present. 

Conclusion 

After  careful  review  of  the  facts  ob- 
>  talned  In  the  Investigation.  I  conclude 
that  a  significant  niunber  or  proportlcm 
of  the  workers  at  the  Perth  Amboy.  New 
.  Jersey  plant  of  Maldenform  Inc.  have 
not  become  totally  or  partlsJly  separated 
as  required  In  Section  222  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C..  this  22d 
day  of  AprU  1977. 

James  F.  Taylor. 
Director.  Office  of  Management. 
Administration  and  Planning. 

[FR  Doc.77-12670  FUed  B-2-T7;8:46  am] 


ITA-W-1S09) 
MARATHON   STEEL  CO. 

Negative   Determination    Regarding   Eligi- 
'      bility  To  Apply  for  Woriter  Adjustment 
Assistance 

J  In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA- 

,  W-1509:  investigation  regarding  eligibil- 
ity to  apply  for  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act 


The    InvefitlgatloQ   was    initiated   on 
December   22,    1976,    In   response   to   a 


NOTICES 

worker  petltlcm  received  on  that  date 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  woric- 
ers  and  former  workers  producing  con- 
crete reinforcing  bars  at  the  Tempe. 
Arizona  plant  of  the  Marathon  Ste^ 
Company.  Phoenix,  Arizona,  a  subsidiary 
of  Marathon  Manufacturing  Company. 
Houston.  Texas. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  Janu- 
ary 11,  1977  (42  FR  2374).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Mara- 
thon Steel  Compcmy,  the  U.S.  Interna- 
tional Trade  Commission.  U.S.  Depart- 
ment of  Commerce,  Industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mlnaticm  and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or 
subdivision  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  Is  im- 
portant but  not  necessarily  more  important 
than  any  o>ther  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  critertwi 
(2)  has  not  been  met. 

The  Rolling  Mill  Division,  Tempe. 
Arizona,  of  the  Marathon  Steel  Com- 
pany  produces  concrete  reinforcing  bars 
from  steel  produced  at  the  plant.  Mara- 
thon Steel,  a  subsidiary  of  Marathwi 
Manufacturing  Company,  also  has.  a 
manufacturing  division  in  Phoenix. 
Arizona. 

The  Department's  investigation  re- 
vealed that  production  of  concrete  rein- 
forcing liars  at  the  Tempe  plant  in- 
creased In  quantity  12.5  percent  in  the 
fourth  quarter  of  1975  compared  to  the 
same  quarter  in  1974,  and  6.0  percoit  in 
1976  compared  to  1975. 

Sales  of  concrete  reinforcing  bars  by 
the  Tempe  plant  increased  In  quantity 
40.3  percent  in  the  fourth  quarter  of 
1975  compared  to  the  fourth  quarter  of 
1974,  and  Increased  0.8  percent  in  1976 
compared  to  1975. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  sales  (w  production  of  concrete  re- 
inforcing bars  at  the  Tempe,  Arizona 
pltuit  of  the  Marathon  Steel  Company 
have  not  decreased  as  required  In  Sec- 
tion 222  of  the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C..  this  22d 
day  of  AprU  1977. 

Jamxs  F.  Tatloi. 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.77-iae71  FUed  B-a-77;8:46  am) 


ITA-W-1«»1 
MISS  SARAH,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  Ui©  * 
Trade  Act  of  1974.  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1599:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  adjust- 
ment assistance  as  prescribed  in  SectlCHi 
222  of  the  Act. 

The  Investigation  was  initiated  on  Jan- 
uary 26,  1977.  in  response  to  a  worker 
petiticm  received  on  that  date  which  was 
filed  by  workers  on  behalf  of  workers  and 
former  workers  producing  shrimp  at 
Miss  Sarah.  Inc.,  Brownsville,  Texas. 

The  notice  of  Investlgatlcm  was  pub- 
lished in  the  Federal  Register  on  Feb- 
ruary 8,  1977  (42  PR  8022).  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  (Stained 
principally  from  Miss  Sarah,  Inc.,  its  cus- 
tomers, the  TJB.  IntematlcHial  Trade 
Commission,  U.S.  Departmait  of  (Com- 
merce, industry  analysts,  and  Etepart- 
ment  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of  eligi- 
bility to  apply  for  adjustment  assistance, 
each  of  the  group  eligibility  requirements 
of  Section  222  of  the  Trade  Act  of  1974 
must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partlaUy 
septu'ated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  domes- 
tic production:  and 

(4)  That  such  Increased  imports  have  con- 
tributed importantly  to  the  s^arations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Impor- 
tantly" means  a  cause  which  Is  Important 
but  not  necessarily  i^ore  importsmt  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  criteria  have  been  met. 

SiGNiriCANT  Total  or  Partial 
Separations 

The  number  of  workers  aboard  shrimp 
trawlers  remain  constant  as  insurance 
regulations  require  a  minimum  crew  of 
three  persons  to  meet  safety  standards. 
Emplojonent  records  in  the  shrimp  fish- 
ing industry  are  not  maintained  accord- 
ing to  number  of  hours  worked.  There- 
fore, employment  data  £a*e  based  on  num- 
ber of  fishing  trips  per  boat  and  gross 
crew  earning^. 
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The  number  of  trips  declined  42.9  per- 
cent In  1975  compared  to  1974  sad  In- 
creased 66.7  percent  in  1976  compared 
to  1975.  Although  the  number  of  trips  Ki 
1976  Increased  compared  to  1975.  the 
average  gross  earnings  per  trip  decUned. 
Qross  crew  earnings  declined  20.0  per- 
cent In  1975  compared  to  1974  and  de- 
clined 8.6  percent  In  1976  compared  to 
1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absoutklt 

Sales  of  shrimp  in  terms  of  quantity 
declined  39.6  percent  In  1975  compared 
to  1974  and  declined  28.4  percent  in  1976 
compared  to  1975. 

Increased  Imports 

Imports  of  shrimp  in  terms  of  quantity 
decreased  9.3  percent  in  1973  compared 
to  1972  and  Increased  15.9  percent  In 
1974  compared  to  1973.  Imports  declined 
13.6  perc«it  in  1975  compared  to  1974 
and  increased  17.2  percent  In  1976  com- 
pared to  1975.  The  ratio  <rf  Imports  to 
dosnestic  production  increased  from 
111.4  percent  In  1975  to  116.8  percent  in 
1976. 

Contributed  Importantly 

The  only  customer  of  Miss  Sarah, 
Inc..  indicated  increased  purchases  of 
Imported  shrimp  in  the  last  two  years. 
The  reasons  cited  for  increased  import 
purchases  were  due  either  to  Inadequate 
domestic  supplies  or  the  required  shrtaip 
sizes  for  their  processing  needs  were  not 
available  domestically. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
ttiat  increases  of  imports  like  or  directly 
competitive  with  shrimp  produced  by 
Miss  Sarah,  Incorporated,  contributed 
Importantly  to  the  total  or  partial  sepa- 
rations of  the  workers  at  that  firm.  In 
acctxrdance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  at  Miss  Sarah.  Inc.,  located  In 
Brownsville,  Texas,  who  became  totally  or 
partially  separated  from  employment  cm.  or 
after  October  1,  1076.  are  ^Iglble  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  21st 
day  of  April  1977. 

James  F.  Taylor, 
Director.  Office  of  Manaoement, 
Administration  and  Planing. 

[FR  Doc.77-12«72  Filed  5-3-77:8:46  am] 


[TA-W-14361 
SOULE  STEEL  CO. 

Negative  Determination  Regarding  Eligi- 
bUity  To  Apply  for  Worker  Adjustment 
Assistance 

In  aooordance  with  Section  223  <rf  the 
Trade  Act  ol  1974,  ttie  Dqartment  oC 
iMtaoft  herein  presents  the  resiiltB  of  TA- 
W-142S:  Investigation  regardlnc  eertlfi- 
eatlan  ol  ^itfibOltg  to  apply  for  wecker 
MUuatment  sniitsnfe  as  prescribed  In 
Bectian  222  of  the  Act. 


The  Invesltgatlon  was  initiated  on  De- 
cember 15.  1976.  to  reepopsc  to  a  wwker 
petttkm  xec^ved  on  December  15,  1976, 
which  was  filed  by  the  United  Steelwork- 
ers  at  America  on  behalf  of  WOTkers  and 
forin^  workers  producing  reinforcing 
bars  smd  fence  post  sections  at  the  Soule 
Steel  Compcmy,  Carson,  California. 

Tlie  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 4.  1977  (42  FR  897) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  ofiOcials  of  Soule  Steel 
C}ompany,  Industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  afi&rmative  deter - 
minatltxi  and  issue  a  certification  if  eli- 
glbiUty  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  parttally  separated,  or  at« 
threatened  to  become  totally  or  partially 
separatad: 

(3)  Tlkat  sales  or  production,  or  both,  of 
such  firm  or  subdWision  have  decreased 
absolutely;  ^ 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
diviston  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  sefMuations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  impor- 
tant but  not  necessarily  more  important  than 
any  other  cause. 

The  investigation  has  revealed  that 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  criterion 
(2)  has  not  been  met  in  regard  to  the 
production  of  fence  posts,  and  criterion 
(4)  has  not  been  met  in  regard  to  the 
production  of  reinforcing  bars. 

Significant  Total  or  Partial 
Separations 

Average  quarterly  em^doyment  of  pro- 
duction wcM^eis  at  Soule  Steel  Increased 
in  each  quarter  of  1976  from  the  second 
quarter  thnMigh  the  fourth  quarter,  com- 
pcu«d  to  the  previous  qujuter.  Average 
employment  to  those  quarters  increased 
2.3  i)ercent,  7.6  pwcent,  and  7.0  percent, 
respectively.  Average  enployment  In- 
creased 7.4  percent  in  July  through  De- 
cember 1976  compejed  to  the  same 
period  in  1975.  Average  hours  worked  In- 
creased 2.6  percent  from  1975  to  1976. 

A  decline  In  average  empJojonent  was 
experienced  In  the  flnrt  quarter  of  1976, 
when  average  ^nployment  declined  5.8 
percent  compared  to  the  previous  quar- 
ter. Labor  turnover  data  Indicate  that 
total  accessions  exceeded  total  separa- 
tions In  1976. 

Sales  op  Production,  or  Both 
Have  Decrxasxd  Absolxttxly 

Sales  of  reinforcing  ban  declined  3.0 
percent  tvtxn.  1975  to  1976  whUe  ppoduc- 


tkjn  declined  &J  pentsA  from  1975  to 
1976. 

Sales  and  production  of  fence  post  sec- 
tions increased  83.0  percent  from  1975  to 
1976. 

Total  company  sales  at  Soule  Steel  in- 
creased f  percent  from  1975  to  1976. 

Increased  Imports 

Imports  of  concrete  reinforcing  bars 
declined  in  absolute  terms  by  70.3  per- 
cent from  1974  to  1975.  Imports  in- 
creased 18.2  percent  In  the  first  nine 
months  of  1976  compared  to  the  same 
period  hi  1975.  TTie  ratio  of  Imports  to 
domestic  ditpments  and  consumption 
increased  from  4.4  percent  and  4.3  per- 
cent, respectively.  In  the  first  nine 
months  of  1975  to  4.8  percmt  and  4.6 
percent.  re«>ectively,  in  the  first  nine 
months  <rf  1976. 

Imports  of  fence  gates,  posts,  and 
fittings  declined  in  absolute  terms  by 
83.0  percent  from  1974  to  1975.  Imi>orts 
increased  250.0  percent  In  the  first  nine 
months  of  1976  compared  to  the  same 
period  in  1975 — an  absolute  increase 
from  .6  thousand  short  tons  to  2.1  thou- 
sand short  tons.  Th^  estimated  ratio  of 
Imports  to  domestic  production  in- 
creased from  .3  percent  in  the  first  nine 
months  of  197&  to  1.1  percent  in  the  first 
nine  months  of  1976. 

Contributed  Importantly 

Consumption  and  demand  for  rein- 
forcing bars  are  closely  related  to  busi- 
ness in  the  confttruction  industry.  Total 
construction,  in  constant  dollars,  from 
1974  to  1975  declined  13.0  percent.  whUe 
nonresidential  constructixni,  the  prinuu'^' 
consunwr  of  reinforcing  bars,  in  the 
same  period,  declined  17.1  percent. 

The  Ciaraon,  California  plant  of  Soule 
Steel  experimced  a  temporary  ^utdown 
in  the  first  quarter  of  1976.  Sales  and 
production  decltoes,  as  well  as  employ- 
ment declines,  can  be  traced  to  that 
quarter.  Factors  Influencing  these  de 
clines  include  the  temporary  shutdou'n 
because  of  an  excessive  rate  of  Inventory 
buildup  and  routine  plant  maintenance 
and  repairs.  No  woriters  at  Soule  are  on 
layoff  status  at  the  present  time. 

Customers  who  contracted  with  Soule 
as  a  supplier  of  rebars  are  construction 
companies,  who  sulocontract  construc- 
tion jobs,  or  contractors,  who  actually 
perform  construction  work,  both  c«i  a 
competitive  bid  basis.  These  customers 
Indicated  that  all  rebars  used  on  their 
respective  construction  Jobs  were  pur- 
chased domestically  and,  to  the  best  (A 
tiielr  knowledge,  all  rebars  tised  were 
produced  domestically.  Any  business  de- 
clines at  Soule  can  be  attributed  to  gen- 
eral decUnes  in  the  oonstructicai  indus- 
try. Customers  stated  that  they  have  not 
experienced  any  Import  influence  in  the 
market  for  reinforcing  bars. 

After  carefxil  review  of  the  facts  ob- 
tained in  the  inveEtigatkxL  I  oomlude 
that  Increased  imports  did  not  contribute 
importantly  to  the  total  or  partial  sepa- 
rations, or  to  the  decline  to  sales  or  pro- 
duction at  Soule  Steel  Oompany,  Oarson, 
Oaltfomla  as  required  In  Section  222  of 
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the  Trade  Act  of  1974.  The  petition  to. 

'  therefore,  denied. 

Signed  In  Washington,  D.C.,  this  22d 
.  day  of  April  1977. 

James  P.  Taylor, 
'  I      Director.  Office  of  Management, 

Administration  and  Planning. 
[PR  Doc.77-12674  FUed  &-2-77;8:45  am] 


[TA-W-1593] 

,  i    STRUCTURAL  FABRICATING  PLANT, 
'  I  KAISER   STEEL  CORP. 

Negative    Determination    Regarding    Eligi- 
bility To  Apply  for  Worker  Adjustment 
*     Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1593:  Investigation  regarding  certi- 
fication of  ellglbUity  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  Investigation  was  Initiated  on  Wo- 
rember  10,  1976,  in  response  to  a  worker 
petition  received  on  that  date  which  w£is 
.filed  by  the  United  Steelworkere  of 
America  on  behalf  of  workers  and  for- 
mer workers  producing  Fabricated 
Structural  Shapes  at  the  Potitana,  Csdi- 
fomia  Structural  Fabricating  plant  of 
Kaiser  Steel  Corporation. 

The  Notice  of  Investigation  was  pub- 
lished in  the  F*ederal  Register  on  Feb- 
ruary 8,  1977   (42  FR  8022).  No  pubhc 
hearing   was   requested   and   none    was 
'held. 

i|  The  information  upon  which  the  de- 
ixerminatlon  was  made  was  obtained 
principally  from  officials  of  Kaiser  Steel 
Corporation,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De- 
jMirtment  files. 

i,     In  order  to  make  an  afiBrmative  deter- 
'mination  and  issue  a  certtflcatlon  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
,  Act  of  1974  must  be  met: 

I  (1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  ^uch  Increased  Imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  production.  The  term  "contributed 
Importantly"  means  a  caiuw  which  la  Im- 
portant but  not  necessarily  more  Important 
than  any  other  cause. 

The  Departments  Investigation  re- 
vealed that  criteria  two  (2)  and  lour  (4) 
have  not  been  met. 


Significant  Total  or  Partial 
Separation 

Average  production  employment  at  the 
plant  increfised  26  percent  in  1974  ftpm 
1973  and  23  percent  in  1975  from' 1974. 
Average  employment  declined  8  percent 
in  1976  from  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

All  production  is  to  customer  order  so 
production  equals  sales. 

Sales  at  the  plant  declined  18  percent 
in  value  In  1974  from  1973  and  increased 
82  percent  in  1975  from  1974.  Sales  in  the 
first  11  mwiths  of  1976  were  62  percent 
higher  than  the  same  period  of  1975. 

Sales  in  net  tons,  decreased  53  percent 
in  1974  from  1973,  increased  6  percent  in 
1975  from  1974  and  increased  164  per- 
cent in  the  first  11  months  of  1976  com- 
pared to  the  same  period  In  1975. 

Increased  Imports 

Imports  of  fabricated  structural 
shapes  voAjo  the  U.S.  decreased  absolutely 
and  relative  to  domestic  shipments  in 
1972,  1973,  and  1974  from  the  previous 
year.  Imports  Increased  3.6  percent 
absolutely  in  1975  from  1974  and  3.2  per- 
cent in  the  first  9  months  of  1976  com- 
pared to  the  same  period  of  1975. 
Relative  to  domestic  shipments,  imports 
increased  from  1.6  percent  in  1974  to  2.0 
percent  in  1975  and  2.6  percent  in  the 
first  9  months  of  1976  compared  to  2.2 
percent  in  the  first  9  months  of  1975. 

Since  1971,  imports  of  Fabricated 
Structural  Shapes  have  never  been 
more  than  3  percent  of  domestic  ship- 
ments. 

Contributed  Importantly 

Customers  of  the  Structural  Fabricat- 
ing Plant  of  Kaiser  have  not  shifted  pur- 
chases from  Kaiser  to  off-shore 
producers. 

Conclusion 

After  careful  review  of  the  facts 
obtained  In  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  fabricated  structural 
shapes  produced  at  the  Pontana,  Cali- 
fornia, Structural  Fabricating  Plant  of 
Kaiser  Steel  Corporation  did  not  con- 
tribute importantly  to  the  total  or  partial 
separation  of  the  workers  at  that  plant. 
Therefore,  workers  at  the  plant  are  not 
ehglble  to  apply  for  adjustment  assist- 
ance. 

Signed  at  Washington.  D.C.,  this  26th 
day  of  AprU  1977. 

James  F.  Taylor. 
Director.  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.77-12675  FUed  5-2-77:8:45  ami 


with  Section  223(a)  of  such  Act,  on 
December  30,  1876.  the  Department  of 
Labor  Issued  a  certification  of  eligibility 
to  apply  for  adjustment  assistance  appli- 
cable to  workers  and  former  workers  at 
the  Cherryville  and  King's  Mountain 
plants  of  Sweetree  Mills,  Inc.  (TA-W- 
1156,  1157,  1158,  and  1271). 

The  No.tice  of  Certification  was  pub- 
lished In  the  Federal  Register  on  Janu- 
ary 11,  1977  (42  FR  2383). 

Subsequent  to  the  publication  of  the 
original  determination,  the  OfiQce  of 
Trade  Adjustment  Assistance  received 
an  inquiry  on  behalf  of  workers  at  the 
New  York.  New  York  oflBce  of  Sweetree 
MiUs,  Inc.  Further  Investigation  revealed 
that  eight  employees  were  engaged  in 
employment  related  to  the  production 
of  ladies  laiit  sweaters  and  laiit  sports-, 
wear  and  should  have  been  Included  in 
the  original  certification  as  eligible  to 
apply  for  adjustment  assistance. 

The  subject  workers  were  not  identi- 
fied In  the  initial  investigation  or  the- 
original  certification  because  the  com- 
pany maintained  separate  records  and 
ledgers  for  field  staff  In  other  locations. 

Conclusion 

Based  on  additional  evidence,  a  re- 
view of  the  entire  record  and  in  accord- 
ance with  the  provisions  of  the  Act,  I 
have  determined  that  the  following  cer- 
tification is  hereby  made  as  follows: 

All  workers  at  the  Cherryville,  and  King's 
Mountain,  North  Carolina  plants  of  Sweetree 
Mills  Inc..  who  became  totally  or  partially 
separated  from  employment-ton  or  after  Sep- 
tember 30,  1975,  Including  employees  at  the 
New  York,  New  York  office,  are  eligible  to  ap- 
ply for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this  22d 
day  of  April  1977. 

James  F.  Taylor, 
Director.  Office  of  Management. 
AdmiTiistration  and  Planning. 

[FR  Doc.77-12e76  Piled  5-2-77;8:4S  am) 


(TA-W-  1166,  1157,  1158.  and  1271] 

SWEETREE  MILLS,   INC. 

Revised  Certification  of  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  222  of  the 
Trade  Act  of  1974,  and  In  accordance 


[TA-W-15701 

WrYENBERG  SHOE  MANUFACTURING  CO. 
MILWAUKEE  SOLE  PLANT 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA-  • 
W-1570:  investigation  regarding  certifi- 
cation of  ehgibUity  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  InvestlgatlOTi  wsis  initiated  on 
January  10, 1977,  in  response  to  a  worker 
petition  received  <m  that  date  which  was 
filed  by  the  Boot  smd  fflaoe  Worker's 
Union  on  behalf  of  workers  and  former 
workers  producing  men's  insoles  and 
outsoles  at  the  Milwaukee  Sole  plant  of 
the  Weyenberg  Shoe  Manufacturing 
Company,  Milwaukee,  Wisconsin. 

The  notice  o*  investigation  was  pub- 
lished In  the  Federal  Rkgistik  on  Janu- 
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ary  28.  1977  (42  FR  S457).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
prlnclpfiJly  from  c^cials  of  the  Weyen- 
berg Shoe  Manufacturing  Company,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Departmoit  files. 

In  order  to  make  an  afBrmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance each  of  the  group  eligibility  re- 
quirements of  Section  232  of  the  Trade 
Act  of  1974  must  be  met. 

(1)  That  a  significant  number  ur  propor- 
tion at  the  workers  In  tlie  workers'  firm.  <Mr 
an  appropriate  subdtvtelon  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep- 
arated; 

(a)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  arUclee  Uke  or  directly  compeU- 
tlve  with  those  produced  by  the  firm  or  sub- 
dlTlBloa  are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
meatlA  production:  and 

(4)  That  such  increased  Imports  have  con- 
tributed lm{x>rtantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Impor- 
tantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  Department's  investigation  reveals 
that  criterion  (2)  and  criterion  t4)  have 
not  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  the  Milwaukee  Sole  Plant  of 
the  Weyenberg  Shoe  Manuf8u;turing 
Company  declined  9  percent  in  1975  com- 
pared to  1974  and  Increased  2  percent  In 
1976  compared  to  1975. 

Sales  or  Production,  or  Both  Have 
Dfcrzased  Absolxttkly 

ProducUcMi  at  the  Milwaukee  Sole 
Plant  is  a  fimctlon  of  sales  of  domesti- 
cally produced  shoes  by  Weyent>erg.  Sales 
of  domestically  produced  shoes  by  Wey- 
enberg increased  1  percent  In  1975  com- 
pared to  1974  and  increased  3  percent 
in  1976  compared  to  1875. 

Productlflii  of  insoles  and  outsoles  at 
the  Milwaukee  Sole  plant  Increased  15 
percent  in  quantity  in  1975  compared  to 
1974  and  Increased  19  percent  in  1976 
compared  to  1975. 

iHCRSAsn  Imports 

Imports  of  men's  dress  and  casual 
footwear  increased  from  47.5  million 
pain  in  1971  to  66.4  miUlan  pairs  in  1073. 
Imports  decUned  to  47.5  million  pain  in 
1975.  ImptBis  increased  from  35.3  milHoo 
pairs  tn  the  first  three  quarters  of  1975 
to  44.7  million  pairs  In  the  first  three 
quarters  oi  1975. 

Imparte  as  a  peroentace  oi  productton 
declined  from  5S5  patent  In  19V4  to 
44.9  perooxt  In  1975  and  Inrreasfrt  tram 
46.1  percent  tn  the  flnt  three  qoarten 
d  1975  to  52.1  percent  In  ttie  first  three 
quarten  of  1976. 


COMULDUTSS  IMPCATANTLY 

Separations  at  w«rkers  from  the  Mil- 
waukee Boie  Plant  in  late  1976  were  due 
to  tUe  elimination  of  heel  production  and 
certain  pn<«h<Tig  operations  at  the  plant. 
Heel  production  and  finishing  operations 
previously  performed  at  the  plant  are 
now  c<mtracted  to  domestic  firms. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation  I  conclude 
that  neither  sales  nor  production  de- 
creased abs(dutely  nor  did  increases  of 
imports  ot  articles  like  or  directly  com- 
petitive with  men's  Insoles  and  outsoles 
produced  at  the  Milwaukee  Sole  Plant 
of  the  Weyenberg  Shoe  Manufacturing 
Company  did  not  contribute  importantly 
to  the  separations  of  the  workers  at  that 
plant. 

Signed  at  Washington,  D.C,  this  21st 
day  of  April.  1977. 

jAms  F.  Taylor, 
Director,  Office  of  Management, 
Adm,inistration  and  Planning. 

|FR  Doc.77-12678  FUed  5-2-77:8:45  am) 


ITA-W-16361 

WILTON   CORP.,  TOOL   DIVISION 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adiustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  <rf  1974,  the  Department  of 
Labor  herein  presents  the  rfesults  of  TA- 
W-1536:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  De- 
cember 30.  1976,  In  response  to  a  worker 
petition  received  en  December  30,  1976, 
which  was  filed  by  the  United  Steelwork- 
ers  of  America  on  behalf  of  workers  and 
former  wm-kers  producing  home  and 
workshop  vises,  at  the  Tool  Division  of 
the  Winchester,  Tennessee  plant  of  the 
Wilton  Conwration. 

The  Notice  of  Ipvestigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 18.  1977  (42  m  3381).  No  public 
hearing  was  requested  and  n(Hie  was 
held. 

The  Information  upon  which  the  de- 
termlnaticm  was  made  was  obtained 
principally  from  officials  of  the  Wiltrai 
Corporation,  its  customers,  the  U.8.  De- 
partment of  Commerce,  the  XJB.  Inter- 
national Trade  Commission.  Industry  an- 
alysts, and  Department  files. 

In  oftler  to  make  an  afflrmatlTe  de- 
termination and  issue  a  certlfloatlon  at 
tilgtt>lllt7  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met. 

(1)  lliat  a  Bignlficaat  number  or  propor- 
tion of  the  wwkers  In  the  workers'  firm,  or 
an  a.pproj^i»,f  sabdlTlotoa  thereof.  ba«»  be- 
come totally  or  partUUy  Mpazated,  or  am 
threatened  to  bec<»M  totaU^  or  partSITy 
■^>arated: 

(3)  That  salw  ot,  produetloD,  or  both,  of 
■uoh  firm  or  sobdlTtelon  have  decreased  ab- 
■olTrtMy;  ' 


(3)  That  articles  Uke  or  directly  competl- 
tlve  with  tboee  produced  by  the  firm  or  sub- 
dlTtelon  are  being  Imported  In  Increaaefl 
quantities,  either  actual  or  relative  to  domes- 
tic production:  and 

(4)  That  such  Increased  Imports  have  oon- 
trlbuted  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production. 

Itie  investigatlcm  has  revealed  ths^  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  hourly  produc- 
tiOTi  workers  employed  by  the  Tool  W- 
vislon  of  the  Winchester,  Tennessee  plant 
of  the  Wilton  Corporaticn  declined  5.4 
percent  in  1975  compered  to  1974  and 
30.0  percent  in  1976  compared  to  1975. 

Sales  or  Productiom,  or  Both.  Have 
Decreased  Absolutely 

SfUes  of  home  and  wmrkshop  vises  de- 
clinMl  3.7  pax:ent  in  1975  compared  to 
1974  and  then  increased  27.7  percent  in 
1976  compared  to  1975. 

Sales  declined  0.4  percent  In  the  fourth 
quarter  of  1976  compered  to  the  fourth 
quarter  of  1975. 

Increases  Imports 

Imports  of  utility,  workshop,  and 
homeshop  bench  vises  increased  abso- 
lutely and  relatively  to  dociestic  produc- 
tion in  1973  compared  to  197S  and  then 
declined  absolutdy  and  relatively  in  1974 
compared  to  1973.  Imports  declined  abso- 
lutely, but  increased  r^atively  in  1975 
compared  to  1974.  Imports  increased 
101.3  percent  in  quantity  in  1976  com- 
pared to  1975.  ITie  ratios  of  Imports  to 
domestic  productkn  and  consumption 
Increased  from  241  percent  and  71  per- 
cent, respecthrdy.  in  1975  to  435  percent 
and  81  percent,  respectively.  In  1976. 

Contributed    Importantly 

The  Tool  Division  of  the  Winchester. 
Tennessee  plant  of  the  Wilton  Corpora- 
tion continued  production  and  main- 
tained employment  throughout  most  of 
1976  in  anticipation  of  an  expansion  of 
the  home  and  woiicshop  vise  market. 
Consequently,  the  company  experienced 
a  build-up  in  its  inventory  of  home  and 
workshop  vises.  At  the  end  of  the  second 
quarter  of  1976,  the  Tool  Division's  in- 
vent<M7  of  home  and  workshop  vises  had 
increased  376.9  percent  compared  to  the 
second  quarter  of  1975.  The  compcmy 
was  finally  forced  to  reduce  productlcm 
in  an  attempt  to  reduce  inventory;  con- 
sequently, employment  declines  were  ex- 
perienced in  the  fourth  quarter  of  1976. 

The  Department's  investigation  re- 
vealed that  customers  of  the  Wilton 
Corporation  have  indicated  that  they 
have  reduced  purchases  from  the  Wilton 
Corporation  and  increased  purchases  of 
imported  home  and  workshop  vises.  Tlie 
price  differential  between  domestic  and 
imported  home  and  workshop  vises  was 
the  factcH-  dted  most  frequently  as  the 
reason  that  customers  switched  from 
domestic  to  foreign  sui^iUers. 

COHCLUSIOir 

After  careful  le^lew  of  the  facts  ob- 
tained In  the  investigation,  I  conehaile 
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that  increases  of  imports  like  or  directly 
competitive  with  home  suaA  workshop 
vises  produced  by  the  Tool  Division  at 
the  Winchester,  Tennessee  plant  of  the 
Wilton  Corporation  contributed  Impor- 
tantly to  the  total  or  partial  separations 
of  the  workers  of  that  plant.  In  accord- 
ance with  the  provisions  of  the  Act,  I 
make  the  following  certiflcation :   - 

All  workers  ot  the  Tool  Division  at  the 
Winchester,  Tennessee  plant  of  the  Wilton 
Corporation  who  becajne  totally  or~partlaUy 
^epeu'ated  from  employment  on  or  after  Oc- 
tober 1,  1976,  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chapter  2 
of  the  Trade  Act  of  1974. 

• 

Signed  at  Washington.  D.C.,  this  21st 
4ay  of  AprU  1977. 

*  James  F.  Taylor, 

Director,  Office  of  Management, 
\\  Administration  and  Planning. 

'      [PBDoc.77-13677Flled5-3-7T;8:45aml 

'NATIONAL  SCIENCE  FOUNDATION 

^UBPANEL  ON  THE  ETHICS  AND  VALUES 
IN   SaENCE  AND  TECHNOLOGY  PRO- 

j    GRAM  (EVIST) 

t  Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  as  amended.  Pub. 
L.  92-463,  the  National  Science  Founda- 
tion announces  the  following  meeting: 

ifame:  Subpanel  on  the  Elthlca  and  Values  In 

"  Science  and  Technology  Program  of  the 
Advisory     Panel     on     Sdenoe     Education 

;!    Projecte. 

^t«  and  time:  May  19  and  20,  1977;  9  a.m. 

to  6:30  p.nt. 
I  IMace:  Room  651,  5325  Wisconsin  Ave.,  Wash- 

'    Ington  DC.  20660. 

■Type  of  meeting:  closed. 

Contact  person:  Dr.  William  A.  Blanpled,  Pro- 

U    gram   Director,   BVIST,   room   W-«66.   Na- 

!  i     tional    Science    FoundatlMu    Washington. 

DC.  20560:   telephone:  203-282-7770. 

Purpoae   of   panel:    To   provide    advice    and 

recommendations  ooncernlsig  support  for 

research  In  the  BVIST  program. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 

*l    of  awards. 

.Reason  for  closing:  The  proposals  being  re- 
viewed Include  information  of  a  proprie- 
tary or  confidential  nature.  Including  tech- 

t  nlcal  information:  financial  data,  such  as 
salaries:  and  personal  InfMmation  con- 
cerning Individuals  associated  with  the 
proposals.  These  matters  are  within  ez- 
emt>Uons  (4)   and  (6)  of  6  UB.C.  5&2b(c), 

L  Government  in  the  Sunshine  Act. 
Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment OfBcer  pursuant  to  i^ovlslons  of  Sec- 
tion 10(d)  of  Pub.  L.  9a-4«3.  Tlie  Commit- 
tee Management  Offloer  was  delegated  the 
authority  to  niake  »uch  dwtermlnatlona  by 
the  Acting  Director^  N8F.  on  I^ebraary 
18.  1977. 

i  M.  RxBxccA  WnncLER. 

Acting  Cormmittee 
Management  Officer. 

April  28,  1977. 

(PR  Doc.77-12698  PUed  5-a-,77;8:45  am] 


NOnCK 

WOMEN  IN  SCIENCE  PROGRAM,  PROJECT 
DIRECTORS 

Meeting 

A  project  directOTs'  meeting  will  be 
held  from  5  pjn.  to  10  p  jn.  on  Thursday, 
May  19,  1977,  and  from  9  ajn.  to  5  p.m. 
on  Friday.  May  20.  1977,  at  the  Sheraton 
Park  Hotel,  2660  Woodley  Rd.  NW., 
Washington,  D.C. 

The  purpose  of  this  meeting  is  to  give 
project  directors  of  the  Science  Career 
Facilitation  Projects  component  of  the 
Women  in  Science  Program  an  apttor- 
tunity  to  exchange  information  regard- 
"ing  the  conduct  of  Science  Csu-eer  Fa- 
cihtation  Projects  and  to  allow  the  pro- 
gram staff  to  set  into  motion  mecha- 
nisms for  monitoring  of  projects. 

While  these  project  directors'  meetings 
are  not  considered  to  be  a  meeting  of  an 
"advisory  committee"  as  that  term  is  de- 
fined in  Section  3  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  91-46 J)  the  con- 
ferences are  beUeved  to  be  of  suflQcient 
importance  and  interest  to  the  general 
public  to  be  announced  in  the  Federal 
Register  as  meetings  open  for  public  at- 
tendance and  participation. 

The  meeting  will  be  chaired  by  Ms.  M. 
Joari  Callanan.  Because  df  spEu:e  Umita- 
tion,  members  of  the  public  who  wish  to 
attend  should  call  202-282-7150  regard- 
ing attendance  at  this  meeting. 

M.  Rebecca  Winkler, 
Acting  Committee 
Managem,ent  Officer. 

April  28,  1977. 

|PR  Doc.77-12697  PUed  5-2-77:8:45  am) 


AD  HOC  ADVISORY   PANEL  FOR  THE 
VERY   LARGE  ARRAY 

Open  Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation  an- 
nounces the  following  meeting: 

Name:  Ad  Hoc  Advisory  Panel  for  the  Very 
Large  Array. 

Date:  May  19,  1977. 

Tlxne :  9 :  30  a.m. 

Place:  Room  421,  National  Science  Founda- 
tion, 1800  Q  Street  NW.,  Washington.  DC. 
20550. 

Type  of  meeting:  Open. 

Contact  person:  Mr.  Claud  M.  Kellett.  Btec- 
utiv*  Secretary,  Ad  Hoc  Advisory  Panel  for 
the  Very  Large  Array,  room  618.  National 
Science  Fouiidatlon.  Washington.  D.C. 
20550,  telephone  202-632-7340.  Anyone  who 
plans  to  attend  should  notify  Mr.  Kellett 
prior  to  the  meeting. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordlnattoa 
Staff.  Management  An&lysto  Office,  rootn 
248.  National  Scleitce  Poundatton.  Wiash- 
Ington,  D.C.  20660. 

Purpose  of  advisory  panel :  To  advi^  the  Di- 
rector of  the  National  Science  Poundation 
concerning  the  management  and  future 
planning  of  the  Very  Ijurge  Array  (VLA) 
Protect  a<  the  National  Radio  AaUuaomy 
Observatory. 

SiTMISABT     ACXNOa 

9:30  ajn. — Welcome  and  Introductory  B«- 
marks — Assistant  Director  for  Astronomi- 


cal, Atmospheric,  Earth,  and  Ocean  Sci- 
ences. 
9:40  a.m. — Discussion  of  Oeneral  Moda  of 

Operation  aj>d  Sdectlon  at  Cbatnnaa. 
10:30  ajn. — ^Break 
10:45  ajn. — NSF  and  Oontraetor  Staff  Prea- 

entations. 
Noon — Recess. 
1:30  p.m. — ^Discussion  with  Staff  Members  of 

Presentation  Details. 
3  p.m. — Break. 
3:15     p.m. — Assignment     of     Study     Tksks. 

Chairman. 
4:15  pjn. — Schedule  and  Arrangements  for 

Future  Meetings,  Executive  Secretary. 
4:30  p.m  — Adjourn.  J. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 
April  28.   1977. 

[PR  I>oc.77-12699  Fnied  6-2-77:8:46  amj 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF   REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  la 
collecting  information  from  the  public 
received  by  the  Office  (rf  Management 
and  Budget  on  April  26,  1977  (44  U.S.C. 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  Is  to  Inform 
the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number  (s), 
if  applicable;  the  freqency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear  to 
raise  no  significant  issues  su^  to  be  ap- 
proved after  brief  notice  through  this 
release. 

f^irther  infMmation  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget.  Washington.  D.C. 
20503  (202-395-45291),  or  from  the  re- 
viewer listed. 

New  FoBifs 

NATIONAI,    COMMrrTEE    Olf    THS    OBSEKVANCE    OF 
INTRNATIONAL   WOMKIT'S  TKAR 

Registration  Form  (N.C.).  on  occasion,  par- 
ticipants at  State  conference,  Caywood,  D. 
P.,  395-3443. 

Nomination  Form  (Iowa),  on  occasion,  dele- 
gates to  National  conference  Caywood. 
D.  P.,  395-3443. 

DEPARTMENT  OF  HEALTH,  EDPCATION,   ANB 


Ofllc«  of  Education.  Assessment  of  Status  of 
Ifarketlng  of  Educational  Materials  for  the 
Handicapped,  single  time,  developers  of 
special  education  materials,  Kathy  Wall- 
man,  396-6140. 

OBitMTMXtrr  or  thx  tssasvkt 

Bureau  of  Cuatums.  Importw^  Premise* 
VMt — Sigaiaoant  ImportetloD  Report  219. 
<m  oecMBloa,  Importer^  Traoey  Ooi*.  396- 
5870. 
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AppUcaata  Statement  of  Kmployment  and 
Wages,  UI-9,  on  oecaston.  applkxnta  for 
uncnq>loymMit  ben»&ts,  llaisba  Trayn- 
ham.  8»&-4629. 

Bequest  for  Information  Re  and  Statement 
at  Marital  Status,  Legal  Termination  of 
(Previous  Marriage) ,  0-237,  G-237A,  on  oc- 
casion, railroad  applicant — Employees, 
Marsha  Traynham.  396-4529. 

ttnployees  EUglbUlty  for  Hospital  Insurance 
Benefits,  AA-101,  AA-103,  on  occasion,  raU- 

"rosd  employees  and  their  wives,  Marsha 
Traynham,  895-4529. 

Application  for  Recomputatlon  of  Employee 
Annuity  Under  RRA,  AA-IB,  <m  occasloa. 
retirement  annuitants,  Marsha  Traynham. 
396-4629. 

Pbillif  D.  Larsen, 
Budget  and  Management  Officer. 

IPB  Doc.77-12741  PUed  6-3-77:8:46  am] 


DEPARTMENT  OF  STATE 

I  Public  Notice  Ml] 

JOINT  AIRPORT  TO  SERVE  PINECREEK, 
MINNESOTA,  AND  PINEY,  MANITOBA. 
CANADA 

Proposed  Agreement 

llie  State  of  Minnesota  and  the  Local 
Ctovemmental  District  of  Flney,  Mani- 
toba, Canada,  seek  to  enter  Into  an 
agreement  establishing  a  Joint  airport  to 
serve  Plnecreelt,  Minnesota  and  Plney, 
ManltobCL  Article  One,  SecUon  10  of  the 
U.S.  Constitution  i»ovldes  that  a  State 
may  enter  into  an  agreement  wHh  a 
foreign  government  only  with  the  con- 
sent ol  Congress.  In  section  608  of  the 
Intematloiial  Security  Assistance  and 
Arms  Export  Control  Act  of  1976,  Pub.  L. 
94-329,  Congress  granted  its  consent  to 
the  Joint  airport  agreement,  and  pro- 
Tided  that  the  effectiveness  of  the  agree- 
ment would  be  conditioned  upon  its  ap- 
proval by  the  Departmmt  of  State. 
Pursuant  to  ttiat  mandate,  the  Depart- 
ment of  State  invites  public  comment 
bearing  upcoi  its  decision  whetho*  to 
i4>prove  the  agreement.  Commoits 
should  l>e  sent  to  the  Assistant  Legal  Ad- 
viser for  Economic  and  Business  Affairs, 
Department  of  State,  Washington,  D.C. 
20520. 

The  agreement  contemplates  the  ex- 
tension of  the  runway  at  the  existing 
Plnecreek  Airport  across  tl^  U.S.- 
Canadian bcH-der  and  the  construction 
of  an  apron  to  contain  a  Joint  customs 
facility.  Tlie  purpose  of  these  modiflca- 
tlcxis  is  twofold:  to  bring  the  existing 
airport  into  compliance  with  Federal 
Aviation  Administration  standards,  and 
to  facilitate  the  passage  across  the  U.S.- 
Canadian border  of  persons  travelling 
by  air.  The  modifications  do  not  lnv<dve 
the  construction  o^  any  permanent 
structures  within  the,  20-foot  swath 
maintained  by  the  International 
Boundary  Commission  imder  the  1925 
Treaty  in  Regard  to  the  Boundary  be- 
tween the  United  States  and  Canada,  44 
Stat.  2102.  It  is  contemplated  that  the 
airport  will  be  used  exclusively  by  pro- 
pellor-drlven  aircraft  of  a  maximum 
gross  weight  not  to  exceed  12,500  pounds. 

The  agreement  provides  for  the  cre- 


ation of  a  i<^t  airport  authority  to  be 
governed  by  a  Joint  board  eompoaed  of 
six  members,  three  from  each  country. 
Undo-  spedfled  roles  of  procedure,  tbe 
Joint  Isoard  Is  em]?owered  to  make  nec- 
essary ndes  and  regulations  concerning 
tbe  operatkm  of  the  airport  and  the 
maintenance  of  pn^ierty  under  the  con- 
trol ol  the  Joint  airport  authority,  sub- 
ject to  the  approval  of  both  the  Assist- 
ant CiMnmissloner  of  the  Minnesota  De- 
laartment  of  Transportation,  i:>ivislon  of 
Aeronautics  and  the  Local  Governmen- 
tal District  of  Piney.  Such  approval  Is 
also  required:  (1)  to  authorize  the  Joint 
board  to  acquire  or  dispose  of  any  real 
pr(H>erty,  air  navigation  facility,  or  air 
protection  privilege;  and  (2)  to  finalize 
the  budget  of  the  Joint  airport  author- 
ity. Provisions  are  Included  to  govern 
renewal,  amendment,  and  terminatlOD 
of  the  agreement,  as  well  as  arbitration 
of  any  disputes  which  may  arise  be- 
tween the  contracting  parties. 

Should  the  Department  of  State  de- 
cide to  aps»x>ve  the  agreement,  certain 
tnidgetary  constraints  upon  the  Dlvisicm 
oif  Aeronautics  (tf  the  Minnesota  Depart- 
ment ot  Ttansportation  would  require 
that  ftmds  to  be  used  for  the  joint  air- 
port project  be  encumbered  by  June  30, 
1977.  For  this  reason  all  comments 
should  be  received  by  the  Department  of 
State  by  May  20. 1977. 

Copies  of  the  proposed  agreement  are 
avsiilaMe  for  lnq)ectlon  in  the  Office  of 
the  Assistant  Legal  Adviser  for  Eco- 
nomic and  Business  Affairs,  and  upon 
request  will  be  mailed  to  Interested 
parties. 

Dated:  April  28,  1977. 

Phujlzf  R.  Trimblk, 
Assistant  Leffal  Adviser  for 
Economic  and  Bitsiness  Affairs. 

I  PR  Doc.77-13831  FUed  6-3-77:8:46  am) 


(Public  NoUce  CM-7/62J 

SHIPPING  COORDINATINQ  COMMITTEE. 
UNITED  STATES  NATIONAL  COMMITTEE 
FOR  THE  PREVENTION  OF  MARINE 
POLLUTION 

Meeting 

The  worldng  group  on  segregated  ImlI- 
last  in  existing  tankers  of  the  United 
States  National  Committee  for  the  Pre- 
vention of  Marine  Pollution,  a  subcom- 
mittee of  the  Shipping  Coordinating 
Committee,  will  hold  an  open  meeting  at 
9:30  ajn.  on  Thursday,  May  26,  1977,  in 
Room  8236  of  the  Dei>axtment  of  Trans- 
portation, 400  Seventh  Street,  S.W., 
Washington.  D.C. 

In  accordance  with  the  President's  Ini- 
tiative on  oil  spill  contrtd,  the  meeting 
is  called  for  the  purpose  of  discussing 
arguments  in  favor  of  imposing  certain 
construction  requirements  for  all  oil 
tankers  entering  U.S.  ports,  specifically 
segregated  ballast  on  all  tankers  and 
double  bottoms  on  all  new  tankers. 

Requests  for  further  informaticHi  on 
the  meeting  should  be  directed  to  Capt. 
J.  R.  Klrkland,  United  States  Coast 
Guard.  He  may  be  reached  by  telephone 
on   (area  code  202 >    426-2010. 


Th6  Clialrman  will  entertain  com- 
ments from  the  public  as  time  permits. 

RICHAIB  K.  Bahx. 
ChairwuM.  Shipping 
Coordinating  Committee. 

Apul  27,  1977. 
(FS  Doc.77-iaB««  FUed  6-2-77:8:46  am] 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

INTERGOVERNMENTAL  SCIENCE.  ENGI- 
NEERING, AND  TECHNOLOGY  ADVI- 
SORY PANEL 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463,  the 
Office  of  Science  and  Technology  Policy 
announces  the  following  meeting: 

NAME:  Intergovernmental  Science,  En- 
gineering, and  Technology  Advisory 
Panel,  Human  Resources  Task  Force. 

DATE:  May  27,  1977. 

TIME :  9  ajn.  to  3  p  jn. 

PLACE:  Room  3104.  New  Executive  Of- 
fice Building,  726  Jackson  Place.  N.W.; 
Washington,  D.C. 

TYPE  OF  MEETING :  Oj?en. 

CONTACT  PERSON: 

Mr.  Louis  Blair,  Executive  Secretary. 
Intergovernmental  Science,  Engineer- 
ing, and  Technology  Advisory  Panel, 
Office  of  Science  and  Technology  Pol- 
icy (202/395-4596).  Anyone  who  plans 
to  attend  should  contact  Mr.  Blair 
by  May  23. 

PURPOSE  OP  THE  PANEL:  The  Inter- 
governmental Science.  Engineering,  and 
Techn<dogy  Advisory  Panel  was  estab- 
lished m  Novemlaer  4.  1976.  The  Panel  is 
to  identify  State,  regional  and  local  gov- 
ernment problems  irtilch  research  and 
technology  may  assist  in  resolving  or 
ameliorating  and  to  help  develop  policies 
to  traivBfer  research  and  development 
findings.  The  Human  Resources  Task 
Force  was  formed  on  March  25.  1977.  It 
is  responsible  for  identifying  steps  that 
the  FNederal  Government  mi^t  take  to 
increase  the  involvement  of  State  and 
local  governments  hi  setting  research 
priorities  in  the  human  resources  area 
and  to  increase  the  i^iplicatlcHie  of  hu- 
man resources  related  research  and  sci- 
ence and  technology  products  and  proc- 
esses in  State  and  local  governments. 

MINUTES  OP  THE  MEETING:  Sum- 
mary minutes  of  the  meeting  will  be 
available  from  Mr.  Blair. 

TXNTATIVI    AinifDA 

To  discuss  structure,  objectives  and 
coordlnatlve  measures  and  to  develop  a 
charter  for  the  Human  Resources  Task 
Force. 

WnXXAM  J.  IfoinCOMZRT, 

Executtt>e    Offleer,     Office     of 
Science  and  TechruAon  Pci- 

icv. 

Apkil  26,  1977. 

fFB  Doc.77-12671  FDed  B-S-77;«:4fl  Ma] 
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NOTICES 


SECURITIES  AND  EXCHANGC 
COMMISSION 

(Rdeaae  No.  94-19M9:  FUe  No.  SR^- 
NTBB-TT-14] 


i  «NEW  YORK  STOCK  EXCHANGE,   INC. 

I  Self-Regulatory  Organizations;  Proposed 
)  Rule  Change 

'  PursuajQt  to  section  19(b)  (1)  of  the 
Seciultles  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1) ,  as  amended  by  Pub.  L. 
No.  94^29,  16  (June  4,  1975),  notice  Is 
hereby  given  that  on  April  18,  1977.  the 
above-mentioned  self -regulatory  organi- 
zation filed  with  the  Securities »and  Ex- 
change Oommlssion  a  proposed  rule 
change  as  follows: 

Statement  or  thz  Terms  of  Stjbstancb 
or  THE  Proposed  C?okstitu  tional  and 
Rule  Changes 

\  The  text  of  the  proposed  amendments 
Is  attached  as  Exhibit  L; 

PURPOSE  OF  THE  PROPOSED  CONSTITUTIONAL 
AND   RULE  CHANGES 

The  proposed  changes  woiild  accom- 
plish the  following: 

The  primary  purpose  of  the  iMX>po6ed 
changes  is  to  eliminate  unnecessary  lan- 
guage from  the  Exchange  Constitution 
and  to  organize  the  various  constitu- 
tional and  rule  prcamlons  relating  to 
member  organization  formation,  ap- 
proval and  changes  into  a  cohesive  set 
of  reqiiirements.  A  simplified  Constitu- 
tion woxild  reduce  the  need  for  repeti- 
tive membership  ballots  In  order  to  ac- 
commodate language  changes  which  are 
largely  housekeeping  in  nature  or  are 
mandated,  by  the  law. 

While  most  of  the  proposed  amaid- 
mentfi  are  housekeeping  in  nature,  there 
are  several  substantive  changes  included 
In  this  proposal: 

(a)  Article  EX,  section  3  Is  proposed 
for  an  tunendment  to  reflect  expemded 
summary  proceedings  avallaUe  under 
the  Securities  Reform  Act  (rf  1975.  TTie 
Act  permits  summary  su;g)enBlon  In 
cases  of  expulsion  or  suspmslon  by  an- 
other self -regulatory  organization  or  for 
financial  or  operating  difBculty  (not  lim- 
ited to  insolvency)  which  Impairs  safety 
to  Investors,  creditors,  other  members  or 
the  Exchange.  The  proposed  constitu- 
tional amendment  would  grant  the 
Board  authority  to  reinstate  a  member 
summarily  sijspended  pursusmt  to  the 
requirements  of  the  Act  which  will  be 
included  in  Exchange  rules. 

(b)  Article  IX.  section  7(c)  Is  propoeed 
for  deletl(m  since  the  c(tfidltloa>  for 
member  corporation  approval  are  con- 
tained in  proposed  Rule  311,  due  process 
I>rovlsions  are  contained  in  Article  XIV 
and  definitions  are  contained  in  Article  I. 
section  3. 

(c)  Rule  311(a)  Is  proposed  for  an 
amendment  to  Incliide  thJU  portion  of 
Article  IX,  section  7(a)  which  applies 
to  member  organlzatloD  i^jproval  by  the 
Exchange  Board  at  Directors.  Tbe  por- 
tion of  section  7(a)  whldi  deals  with 
approval  of  persons  as  allied  members  (m* 
aipprayeA  per8(»s  Is  proposed  for  inclu- 
KkMX  m  proposed  RuIa  S04(a) .  Reference 


may  be  made  to  Pile  No.  SR-NYaE-77-13 
tor  discussion  of  propoeed  Role  304. 

(d)  Proposed  Rule  311(f)  represents 
a  repositioning  of  Article  IX.  section 
7(j),  and  is  proposed  for  an  amendment 
to  exclude  Canada  as  a  qualifying  dmni- 
clle  for  member  organizations.  The  pur- 
pose of  this  deletion  is  to  eliminate  dis- 
crimination among  foreign  organiza- 
tions. The  UJS.  domicile  requirement  is 
retained  for  the  purpose  of  maintaining 
regulatory  control,  Including  the  ability 
to  obtain  legal  service  of  any  member 
organization.  In  this  cormection,  in  a 
letter  to  Chairman  HUls  dated  January 
24,  1977,  SIPC  expressed  concern  over 
potential  problems  which  may  arise 
when  ioreign  broker-dealers  become 
NYSE  members  and  thereby  become 
members  of  SIPC  by  operation  of  sec- 
tion 3(a)(2)(B)  of  the  Securities  In- 
vestors Protection  Act  of  1970.  SIPC  be- 
lieves it  would  probably  be  Impossible  to 
carry  out  the  purposes  of  SIPA  with  re- 
spect to  customers  of  foreign  iMtiker- 
dealers  should  that  ever  become  neces- 
sary if  these  foreign  members  have  no 
place  of  business  in  the  United  States 
and  do  not  maintain  sulistantlal  assets 
in  this  country. 

Under  the  proposed  rules  a  member 
organization  could  be  owned  and  con- 
trolled by  foreign  Interests,  but  access 
to  the  Exchange  would  be  available  to 
them  through  U.S.  subsidiaries.  Thus, 
the  protective  featiu-es  of  SIPA  would  be 
more  siuely  available  if  foreign  members 
were  organized  as  domestic  corporatlwis 
subject  to  a  federal  district  court's  ad- 
judication that  the  customers  are  in 
need  of  SIPC  protection. 

AU  other  changes  represent  reposl- 
tlonlng-of  various  constitutional  and  rule 
provisions  for  the  purpose  of  centraliz- 
ing member  organization  formation  and 
approval  conditions  into  Rule  311, 
changes  within  member  organizations 
into  Rule  312  and  allied  member  and 
approved  person  requirements  Into  pro- 
posed Rule  304  (see  Pile  No.  SR^NYSE- 
77-13) .  In  this  repositioning  process.  Ar- 
ticle EX,  sectlCKis  7  through  13.  and  Rules 
316  and  320  would  be  deleted. 

BASIS    UNDER    THE    ACT 

(I)  The  repositioning  of  various  con- 
stitutional and  rule  provisions  into  one 
cohesive  set  of  requirements  enhances 
the  Exchange's  capacity  to  carry  out  the 
purposes  of  the  Act  and  to  enforce  com- 
pliance  by  its  members  and  persons  as- 
sociated with  its  members  with  the  Act 
and  the  rules  and  regulations  there- 
under. The  expanded  summary  proceed- 
ings available  under  the  Act  are  re- 
flected in  the  amendment  to  Article  EX, 
section  3,  in  granting  Board  authority  to 
reinstate  members  so  suspended.  Addi- 
tionally, the  U£.  domicile  requirement 
assures  enhanced  ability  f<M-  the  Ex- 
change to  enforce  cmnpliance  through 
available  legal  service. 

(II)  The  repositioning  of  varioiis  con- 
stitutional and  rule  provisions  relating 
to  members  and  member  organlsatiOQs 
into  one  cohesive  set  at  requirements 
enhances  the  ability  of  any  registered 
broker  or  dealer  to  be  a  member  or 


member  organlzatian  of  the  Exchange. 
This  r^DositioDlng  eliminates  unneces- 
sary and  rediuidant  language  from  the 
Constitution  and  places  all  membership 
requirements  In  one  cohesive  set  of  rules. 

(ill)  Not  applicable. 

(iv)  Not  applicable. 

(v)  The  amendment  relating  to  a  U.S. 
domicile  requirement  protects  investors 
and  the  public  Interest  by  establishing 
an  equal  legal  basis  under  which  the  pur- 
poses of  the  Securities  Investors  Protec- 
tion Act  may  be  carried  out.  The  Board's 
reinstatement  authority  for  members 
summarily  suspended  promotes  just  and 
equitable  principles  of  trade  and  re- 
moves impediments  to  the  mechanism  of 
a  free  and  open  market  by  Joonformlng 
this  authority  to  the  Act's  expanded 
availability  of  summary  proceedings. 

(vi)  Not  applicable. 

(vll)  The  amendment  granting  Board 
authority  to  reinstate  members  summar- 
ily suspended  carries  out  the  purposes  of 
section  6(d)  of  the  Act  by  conforming 
this  authority  with  the  expanded  siun- 
mary  proceeding  available  in  that  sec- 
tion. 

(viii)  Not  applicable. 

CoBiMENTS  Received  from  Members, 
Participants  oh  Others  on  Proposed 
Rule  Changes 

Comments  were  not  solicited  on  this 
proposal. 

Burden  on  CoMPETrnoif 

This  proposal  will  not  Impose  any  bxir- 
den  on  competition. 

On  or  before  June  7,  1977,  or  within 
such  longer  period  (1)  as  the  Commission 
may  designate  up  to  90  days  of  such  date 
if  it  finds  such  longer  period  to  be  api)ro- 
prlate  and  publishes  its  reasons  for  so 
finding  or  (11)  as  to  which  the  above 
mentioned  self-regulatory  organization 
consents,  the  Commission  will : 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  det^imine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  perfeons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  (Jommlssion,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis- 
sions will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  aiao  be  avail- 
able for  Inspection  and  copying  at  the 
principal  oflBoe  of  the  above-mentioned 
self -regulatory  organization.  All  submis- 
sions should  refer  to  the  file  nimiber  ref- 
erenced in  the  caption  above  and  should 
be  submitted  oa  or  before  May  24.  1977. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pxirsuant  to  dele- 
gated authority. 

Geoscx  a.  FtTzsmmare, 
Secret^Bry. 
April  25.  1977. 
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ExHon  I — ^PKorosD  Oowsinunowst 

New  language  i*  Ualict:  Deleted 
language  In  Cbracketsl 

ARTICLE  EC — IU«Ba,KSHIP,  ALUXB  MKlfSER- 
SHIP,  MEMBER  nRMS,  HKMBSK  COKPOKA- 
TIONS 

•  •  •  •  • 

ELECTION.     RXINSIAXKMEirr.     READMITTANCS 
TO   w«Mn»»gtrn. 

Sec.  3.  The  Board  of  Directors  may  ap- 
prove as  a  member  any  person  eligible 
for  membership  or  reinstate  a  member 
suvtmarily  suspended  [for  insolvency] 
under  the  rules  of  the  Exchanffe  or  read- 
mit a  person  who  has  been  expelled  from 
the  Exchange. 

•  •  •  •  • 

approval  of  PARTNERSHIPS.  CORPORATIONS, 
ALLIED  MEMBERS  AND  APPROVED  PERSONS 

[Sec.  7.  (a)  No  partnership  or  corpo- 
ration shall  become  or  remain  a  member 
firm  or  member  corporation  and  no  per- 
son shall  become  ot  remain  an  allied 
member  or  approved  perscm  unless  ap- 
proved by  the  Board  of  Directors.]  ' 

CONDITIONS    OF    APPROVAL    OF    MEMBER 
CORPORATION 

[(b)  The  Board  (rf  Directors  shall  not 
approve  a  corporation  as  a  member  cor- 
poration unless : 

•  •  •  •  • 

(4)  The  board  of  directors  of  such  cor- 
poration shall  designate  its  "principal 
executive  ofilcers"  who  shaU  be  members 
or  allied  members  and  shall  exercise  su- 
pervision and  control  over  the  business 
of  such  corporation  in  such  areas  as  the 
Board  of  Directors  of  the  Exchange  may 
from  time  to  time  determine; ' 

(5)  The  primary  purpose  of  such  cor- 
poration Is  the  transaction  of  business 
as  a  broker  or  dealer  In  securities:  and ' 

(6)  Such  corporation  complies  with 
such  additional  requirements  as  the 
Board  of  Directors  of  the  Exchange  may 
from  time  to  time  prescribe.]  * 

WITHDRAWAL   OF   APPKOTAL   OF    MEMBER 
CORPORATION 

[(c)  Approval  of  a  member  corpora- 
tion shall  be  withdrawn  if: 

(1)  In  the  opinion  of  the  Board  of  Di- 
rectors of  the  Exchange  any  of  the  con- 
ditions for  approral  contained  in  subsec- 
tion (b)  ho'eof  cease  to  be  maintained: 
or 

(2)  Such  corporation  violates  any  of 
its,  or  any  member,  allied  member,  or 
approved  person  in  such  corporation  vio- 
lates any  of  his,  {igreements  with  the  Ex- 
change; or 

(3)  Such  corporation  falls  to  comply 
with  all  the  prorlskxis  of  the  Constitu- 
tion of  the  Exchange  and  the  rules  and 
requirements  oS  the  Board  of  Dtrector* 
of  the  Exchange  kdO.  practices  of  the 
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Exchange  as  the  same  may  be  amended 
from  time  to  time.] 


APPROVAL   REVOCABLE 

( (e)  The  approval  ai  a  corporation  as 
a  member  corporaUon  constitutes  only 
a  revocable  privilege  and  confers  on  the 
corporation  no  right  or  interest  of  any 
nature  whatsoever  to  continue  as  a 
member  corporation.]  * 


CONDITIONS  FOR  REDEMPTION  OR 
CONVERSION 

[  (g)  Whenever  a  party  who  is  required 
to  be  approved  by  the  Board  as  a  mem- 
ber, allied  mranber  or  approved  person 
fails  or  ceases  to  be  so  approved,  each 
member  corporation  shall  promptly  re- 
deem or  convert  to  a  fixed  income  secu- 
rity such  of  its  outstanding  voting  stock 
as  may  be  necessary  to  reduce  such 
imrty's  ownership  of  voting  stock  in  the 
member  corporation  below  that  level 
which  enables  such  party  to  eexrcise  con- 
trolling influence  over  the  management 
or  policies  of  such  member  corporation.]  * 

NON-VOTDJG  COMMON  STOCK — PROHIBITION 

[(h)  Without  the  prior  approval  of 
the  Board  of  Directors  no  member  cor- 
poration shall  issue  any  publicly  held  se- 
curity in  the  form  of  non-voting  common 
stock.] ' 

•  •  •  •  • 

[(j)  Every  mraaber  firm  sliall  be  a 
partnership  and  every  member  corpora- 
tion shall  be  a  corporation  created  or 
organized  under  the  laws  of,  and  shall 
maintain  its  principal  place  of  business 
in,  the  United  States  or  Canada  or  any 
State  or  Province  thereof.] ' 

•  •  •  •  • 
Use  of  P*ciLrnES  of  Exchange 

Sec  [12]  7.  The  Exchange  shall  not  be 
liable  for  smy  damages  sustained  by  a 
member  or  an  allied  member  or  a  mem- 
ber firm  or  a  member  corporation  grow- 
ing out  of  the  use  or  enjoyment  of  such 
member,  allied  member,  member  firm 
or  member  corporation  of  the  facilities 
afforded  by  the  Exchange  to  members, 
allied  members,  member  firms  and 
m«nbe^  corporations  for  the  conduct  of 
their  business. 

Death  of  Sole  Exchange  Member 

general  partner 

[Sec.  13.  (a)  The  Boud  of  Directors 
may,  oa  the  application  at  the  surviving 
psirtna-s  tn  a  member  firm  whose  only 
gmeral  partner  who  was  a  member  of 
the  Exchange  has  died,  permit,  notwlth> 
standing  the  death  of  such  member,  a 
continuing  partnership  which  otherwise 
meets  Exchange  reqidremoitB,  to  have 
the  status  of  a  member  firm  for  such 
period  as  the  Board  of  Dtreetors  may 
determine,  imder  such  conditions  as  it 
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may  fix.  The  Board  In  Its  discretion  may. 
at  any  time  during  such  period,  withdraw 
such  permission  and  upon  sutb.  with- 
drawal such  status  shaU  termlnate.l  * 

•  •  •  •  • 
Proposed  Rule  Amendments 

New  language  tn  itaiies: 
deleted  language  ( bracketed! 

RULE    311 — FORMATION    AND    APPROVAL 
OF    MEMBER    ORGANIZATIONS 

Rule  311.  (a)  Any  [party]  person  who 
proi>oses  to  form  a  member  organizaticm 
or  who  proposes  to  become  a  meml>er  or 
allied  memlaer  in  an  organization  for 
which  application  is  made  for  approval 
as  a  member  organisation  and  any  mem- 
ber organization  which  proposes  to  admit 
therein  any : 

(1)  Member;  (2)  Allied  member;  (3) 
Approved  person, 

shall  notify  the  Exchsmge  in  writing  be- 
fore any  such  formation  or  admission, 
and  shall  submit  such  information  as 
may  be  required  by  the  Exchange.  No 
sucH  member  or  member  organization 
shaU  become  or  remain  a  member  orga- 
nization unless  all  persons  required  to  be 
approved  are  so  approved  and  execute 
such  agreements  with  the  Exchange  at 
the  Board  of  Directors  maw  from  time  to 
time  prescribe.' 

(b)  The  Board  of  Directors  shall  not 
approve  a  partnership  or  corporation  as 
a  member  organization  unless:  * 

•  •  •  •  • 

(5)  the  board  of  directors  of  such  cor- 
poration designates  its  "principal  execu- 
tive officers"  who  shall  be  members  or  al- 
lied members  and  shall  exercise  supervi- 
sion and  control  over  the  business  of  such 
corporation  in  such  areas  as  the  Board  of 
Directors  of  the  Exchange  may  from 
time  to  time  determine;  and  • 

(6)  The  primary  purpose  of  such  part- 
nership or  corporation  is  the  traruac- 
tion  of  business  as  a  broker  or  dealer  in 
securities:  and* 

(7)  such  partnership  or  corporation 
complies  with  such  additional  require- 
ments as  the  Board  of  Directors  of  the 
Exchange  may  from  time  tb  Wm«  pre- 
scribe.^ 

<c)  In  the  case  of  existtng  corpora- 
tions making  application  to  become 
member  corporations,  there  shaa  be  sub- 
mitted to  the  Exchange: 

(f)  A  certified  list  of  all  holders  of 
record  of  each  class  of  stock,  giving  the 
name  and  address  of  the  holder  and  the 
number  of  shares  of  each  class  of  such 
stock  held: 

(2)  A  certified  Ust  of  aa  person*  who 
are  to  become  members,  allied  members, 
directors  or  approved  persons. 

(J)  A  certified  list  of  all  persona  des- 
ignated as  principal  executive  others  of 
the  corporation. 


'PropooKl  Bides  Sll(a)  aa*  S<M<a)    (SB- 
NTSB-'n-l»). 

'Propoeed  Role  SIl(b)(5). 
*  Propoeed  Rule  SI  1(b)  (6). 
« Propoeed  Role  niO>)  (T) . 


•  Proposed  Rule  Sll  (d) . 

•  Proposed  Rule  8 12(d) . 

•  Propoeed  Rule  311(e) . 
•Propoeed  Rule  311(f)  as 


•Proposed  Rule  S13(b)(l). 
>  Article  IX,  Sec.  7  (a) 

•  Article  rJC  Sec.  7  n>)  (8B-NT5B-77-1J) . 
»  Article  ES,  Sec.  7(b)  (4)  m  amended. 

•  Article  IX.  Sec  7(b)  (6)  aa  *Tn>T»<|^<|^ 
•Article  IX,  Sec.  7(b)  («)  as  i 
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In  the  case  of  eorporatUms  proposed 
to  he  organized,  similar  infomuiUon 
shaB  be  submitted  to  the  Exchanoe.' 

(d)  Jiie  approval  of  a  corporation  as  a 
member  corporation  constitutes  only  a 
revocable  privilege  and  confers  on  the 
corporation  no  right  or  interest  of  any 
nature  whatsoever  to  continue  as  a 
member  corporation^ 

(e)  Without  the  prior  approval  of  the 
Board  of  Directors  no  member  corpora- 
tion shall  issue  any  publicly  field  security 
in  the  form  of  non-voting  common 
stock.* 

(/)  Every  member  firm  shall  be  a 
partnership  and  every  member  corpora- 
tion shall  be  a  corporation  created  or  or- 
ganized under  the  Zaws  of,  and  shaU 
maintain  its  principal  place  of  business 
in,  the  United  States  or  any  State 
thereof.  1 

•  •  •  '   •  • 

(h)  Except  as  may  be  otherwise 
permitted  by  the  Exchange,  no  member 
or  allied  member  shall  conduct  business 
under  a  firm  nam.e  unless  he  has  at  least 
one  partner  nor  shall  any  member  firm 
doing  business  with  the  public  have  less 
than  two  general  partners  who  are  active 
in  the  firm's  business;  provided  however, 
that  if  by  death  or  otherwise  a  meniber 
or  allied  member  becomes  the  sole  gen- 
eral partner  in  a  firm,  he  may  continue 
business  under  the  firm  name  for  such 
period  as  may.  be  allowed  by  the  Ex- 
change. (Sfe  RUle  404  [%  2404]  re  carry- 
ing of  accounts-by  individual  members.)* 

•     •  •  Supplementary  Material: 
\         »  »  *  *  • 

.11  Application — The  papers  rcituired 
to  be  submitted  prior  to  approval  of  the 
formation  or  admission  of  a  member 
organization  are  as  follows: 

(1)  Letter  giving  name  and  address  of 
proposed  or  existing  organization,  date 
of  proposed  formation  or  admission,  and 
names  of  aU  proposed  or  present  officers 
and  other  parties  required  to  be  approved 
by  the  Exchange  under  Rules-  304  and 
311:  and 

(2)  individually  executed  applications 
by  all  parties  whose  approval  by  the 
Exchange  is  required. 

The  papers  required  to  be  submitted 
prior  to  approvtU  of  the  admission  to  an 
existing  member  organization  of  any 
party,  other  than  a  member,  requiring 
the  approval  of  the  Exchange  under 
Rule  304  and  311,  are  as  faiOows: 

(1)  Letter  stating  name  of  such  pro- 
posed party  ajid  proposed  date  of  tul- 
mission  to  member  organization;  and 

<2>  an  individually  executed  applica- 
tion by  such  proposed  party." 

•  •  •  •  • 

.12  Authorization  and  Statement  of 
Understanding — Each  merhber  organiza- 
tion, or  proposed  member  organization, 
must  submit  the  following  authorization 


and  statement  of  understanding  execu- 
ted by  each  partif  requiring  the  approval 
of  the  Exchange  under  Rule  304. 

"In  connection  with  my  current  appli- 
cation, I  authorize  the  Sew  York  Stock 
Exchanoe,  Inc.  and  any  agent  acting  on 
it  behalf,  to  conduct  an  investigation  of 
my  character,  general  reputation,  per- 
sonal characteristics,  mode  of  living  and 
credit  worthiness. 

"I  authorize  and  request  any  and  all 
of  my  former  employers,  and  any  other 
person  to  furnish  to  the  New  York  Stock 
Exchange,  Inc.,  and  any  agent  acting  on 
its  behalf,  any  information  that  they 
may  have  concerning  my  character,  gen- 
eral reputation,  personal  characteristics, 
mode  of  living  and  credit  worthiness. 
Moreover.  I  hereby  release  each  suc/i  em- 
ployer and  each  such  other  person  from 
any  and  all  liability  of  whatsoever  na- 
ture by  reason  of  furnishing  sux:h  in- 
formation to  the  New  York  Stock  Ex- 
change, Inc.  and  any  agent  acting  on  its 
behalf. 

"Further,  I  recognize  that  I  wHl  be 
the  subject  of  an  investigative  report  or- 
dered by  the  New  York  Stock  Exchange, 
Inc.  and  acknowledge  that  I  have  been 
informed  of  my  right  to  request  infor- 
mation from  the  New  York  Stock  Ex- 
change, Inc.,  concerning  the  nature  and 
scope  of  the  investigation  requested."  " 

.13  Agreement  vnth  the  Exchange — 
Each  member  corporation  and  each 
member,  allied  member  and  approved 
person  of  the  corporation  must  agree 
with  the  Exchange  that  if  any  person 
required  to  be  approved  by  the  Exchange 
as  a  member,  allied  member  or  approved 
person  fails  or  ceases  to  be  so  approved, 
the  corporation  may  be  deprived  by  the 
Exchange  of  an  the  privileges  of  a  mem- 
ber corporation  unless  the  corporation 
redeems  or  converts  the  stock  held  by 
such  person  as  required  under  Rule  312." 

.14  Partnership  agreements — For  in- 
formation regarding  the  submission  of 
copies  of  proposed  partnership  articles, 
see  t  2313.10." 

.IS  Corporate  documents — For  infor- 
mation regarding  the  submission  of 
copies  of  proposed  or  existing  corporate 
documents  and  other  agreements,  see 
1  2313.20.'* 

.16  No  person  shall  be  appointed  an 
officer  of  a  member  corporation  unthout 
the  prior  written  approval  of  the  Ex- 
change. 

Principal  executive  officers  of  a  mem- 
ber corporation  must  be  members  or  al- 
lied members  and  must  be  persons  who 
have  been  designated  by  the  directors  as 
having  senior  principiU  executive  respon- 
sibility for  various  areas  of  the  member 
corporation's  business,  includijig:  Oper- 
ations. compUance  with  rules  and  reg- 
ulations of  regulatory  bodies,  finances 
and  credit,  sales,  underwriting,  research 
and  administration.  A  tingle  individual 
may  have  more  than  one,  or  all,  of  fueh 
responsibitttiea.' 


•Rule  31SX  M  MlWilKlfwl. 

•  Article  IX  Sec.  7(e). 

•  Artlele  IX.  See.  7(b) . 

•  Rale  SI6. 

M  rnte  sia.ie. 


"  Rule  312.17. 
u  Rule  313.26. 
>  R\Ue  313.34. 
K  Role  si9.ae. 
>RuleSao(1». 


UVLM   312— CHANGXS   WITHIN   MWM9KM. 
ORCAmZAnOK 

New  language  in  italics;  deleted  language 
Ihnekeiedl 

Rule  312.  (a)  Each  monber  organiza- 
tion shall  promptly  give  to  the  Exchange 
notice  In  writing  on  such  form  as  may 
be  required  by  the  Exchange  ( 1)  on  Form 
AD-12,  of  the  death,  retirement,  or  other 
termination  of  any  party  required  to  be 
approved  by  the  Exchange  [under  Rule 
3111,  (2)  of  the  dissolution  of  the  mem-\ 
ber  organization,  or  (3)  of  the  fact  that 
the  primary  purpose  of  such  member  or- 
ganization has  ceased  to  be  the  trans- 
action of  business  as  a  broker  or  dealer 
in  securities. 

(b)  In  addition.  In  the  case  of  a  mem- 
ber corporation,  such  member  corpora- 
tion ^lall  give  written  notice  (1)  of  any 
material  change  In  the  stockholdings  of 
any  member,  allied  member  or  approved 
person  of  such  member  corporation,  (2) 
of  any  proposed  change  In  the  directors 
or  officers,  or  (3)  of  any  proposed  change 
In  the  charter,  certificate  of  incorpora- 
tion, by-laws  or  other  documents  on  file 
with  the  Exchange,  or  (4)  of  the  failure 
to  comply  with  all  the  conditions  of  ap- 
proval specified  in  Rule  311  [happening 
of  any  of  iixe  events  specified  in  sub- 
divisions (1),  (2)  and  (3)  of  sub-para- 
graph (c)  of  Section  7  of  Article  IX  of 
the  Constitution  [  f  14071 1 . 

(c)  Each  member,  allied  member  and 
approved  person  of  a  member  corpora- 
tion shall  promptly  notify  his  member 
corporation  of  any  material  acquisition 
or  disposition  of  shares  of  stock  such 
corporation. 

(d)  Whenever  a  person  who  is  required 
to  be  approved  by  the  Board  as  a  mem- 
ber, allied  member  or  approved  person 
fails  or  ceases  to  be  so  approved,  each 
member  corporation  shall  promptly  re- 
deem or  convert  to  a  fixed  income  secu- 
rity such  of  its  outstanding  voting  stock 
as  may  be  necessary  to  reduce  such 
party's  ownership  of  voting  stock  in  the 
member  corporation  below  that  level 
which  enables  such  party  to  exercise 
controlling  influence  over  the  manage- 
ment or  policies  of  such  member  cor- 
poration.^ 

•  •  •  •  • 

(.f)(l)  271c  Board  of  Directors  may,  on 
the  applici^tion  of  the  surviving  partners 
in  a  memher  firm  whose  only  general 
partner  who  wtis  a  member  of  the  Ex- 
change  has  died,  permit,  notwithstand- 
ing the  death  of  such  member,  a  con- 
tinuing partnership  which  otherwise 
meets  Exchange  retuirements,  to  fuive 
the  status  of  a  member  firm  for  suOi 
period  as  the  Board  of  Directors  may  de- 
termine, under  such  conditions  as  it  may 
fix.  The  Board  in  its  discretion  may,  at 
any  time  during  such  period,  wtthdrttw 
such  permission  and  upon  such  wtth- 
drauxa  such  sUUus  shaU  terminate.' 

•  •  •  •  • 

(0)  After  the  compieUon  of  a  dittri- 
bution  of  its  securities  no  member  cor- 


a  Artt<d«  EC.  Sec  7(g)  M  amended. 
■Artlele  ZX.  Bee.  U(«). 
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poration  which  has  any  publicly  held 
security  outstandtng  shaU  effect  any 
transaction  (except  on  an  unsolicited 
basis )  for  the  account  of  any  customer  in. 
or  make  any  recommendation  with  re- 
spect to,  any  such  security  issued  by  such 
member  corporation  or  make  any  recom- 
mendation of  any  such  security  issued  by 
any  corporation  controlling,  controlled 
by  or  under  common  control  with  such 
member  corporation. 

No  member  corporation  which  has  any 
publicly  held  security  outstanding  shall, 
without  the  prior  Tvritten  approval  of  the 
Exchange,  dispose  of  any  such  security 
for  its  own  account  and  no*member  cor- 
poration shall  acquire  any  such  security 
for  its  own  account  or  for  the  account  of 
any  corporationcontroiling , controlled  by 
or  under  common  control  with  such  mem- 
ber corporation  except  with  the  prior 
written  approval  of  the  Exchange  or  pur- 
suant to  the  terms  and  provisions  of  such 
security  or  of  any  agreement  between  the 
member  corporation  and  the  holder  of 
such  security,  which  agreement  has  pre- 
viously been  filed  with  and  approved  by 
the  Exchange.* 

(h)  A  member  corporation  shall  not 
without  the  prior  written  approval  of  the 
Exchange: 

(I)  Reduce  its  capital  or  purchase  or 
redeem  any  shares  of  any  class  of  its 
stock  or  in  any  way  amend  its  charter, 
certificate  of  incorporation  or  bylaws, 
and  the  Exchange  may  at  any  time  in  its 
discretion  require  the  corporation  to  re- 
store or  increase  capiteU  or  surplus,  or 
both. 

(2) Issue  any  bonds,  notes  or  other  in- 
struments evidencing  funded  indx^ted- 
ness  of  the  corporation  except  pursuant 
to  the  terms  and  provisions  of  such  se- 
curity or  of  any  agreement  l^tween  the 
member  corporation  and  the  holder  of 
such  security,  which  agreement  has  been 
previously  filed  with  and  approved  by  the 
Exchange. 

(3)  Amend,  modify  or  cancel  any 
agreement  made  by  it  or  any  of  its  stock- 
holders relating  to  the  management  of 
the  corporatioiu  or  the  issue  or  transfer 
of  securities  of  the  corporation  (other 
than  agreements  relating  to  ordinary  se- 
curities and  commodities  transaction)  .* 

(t)  No  member  corporation  subject  to 
Rule  325  shall,  without  the  prior  written 
ccmsent  of  the  Exchange,  redeem  or  re- 
purchase any  shares  of  its  stock  on  less 
than  six  months  notice  given  to  the  Ex- 
change no  sooner  than  six  months  after 
the  origiTial  issuance  of  such  shares  (or 
any  predecessor  shares).  Each  member 
corporation  shall  promptly  notify  the  Ex- 
change if  any  redemption  or  repurcfiase 
of  any  of  its  stock  is  postponed  because 
prohibited  under  the  provisions  of  Secu- 
rities and  Exchange  Commission  Rule 
15c3-l  (see  lSc3-l(e)).' 

(j')    The  Exchange  may  require  any 
member  organization  to  file  with  the  Ex- 
chanoe a  written  report  showing  ttte  use  • 
made  by  the  member  organization  of  the 


proceeds  of  any  offering  of  any  security 
issued  by  such  member  organization.* 

(fc)  No  stock  shall  be  issued  b*  a  mem- 
ber corporation  except  for  cash  or  such 
other  consideration  as  may  be  approved 
by  the  Exchange.^ 

•   •  •  Supplementary  Material: 

[.10  Constitutional  provisions. — Ref- 
erence should  be  made  to  Article  EX  re- 
garding the  method  of  becoming  an  allied 
member  and  the  rights  and  privfleges  of 
allied  memberships  as  well  as  Rules  311 
to  320  inclusive,  relating  to  partnerships 
or  corporations.] 

f.l6  Application. — The  papers  re- 
quired to  be  submitted  prior  to  approval 
of  the  formation  or  admission  of  a  mem- 
ber organization  are  as  follows: 

<  1 )  Letter  giving  name  and  address  of 
proposed  or  existing  organization,  date 
of  proposed  formation  or  admission,  and 
names  of  all  proposed  or  present  oflQcers 
and  other  parties  required  to  be  ap- 
proved by  the  Exchange  under  Rule  311; 
and 

(2^  Individually  executed  applications 
by  all  parties  whose  approval  by  the  Ex- 
change is  required. 

The  papers  required  to  be  submitted 
prior  to  approval  of  the  admission  to 
an  existing  member  organization  of  any 
party,  other  than  a  member,  requiring 
the  approval  of  the  Exchange  under  Rule 
311  are  as  follows: 

(1)  Letter  stating  name  of  such  pro- 
posed party  and  proposed  date  of  ad- 
mission to  member  organization: 

(2)  An  individually  executed  applica- 
tion by  such  proposed  party.  ] '  , 

•  •  •  •  • 

[.17  Authorization  and  Statement  of 
Understanding. — 

Each  member  organization,  or  pro- 
posed member  organization,  must  submit 
the  following  authorization  and  state- 
ment of  understanding  executed  by  each 
party  requiring  the  approval  erf  the  Ex- 
change under  Rule  311: 

"In  connection  with  my  current  ap- 
plication I  authorize  the  New  York  Stock 
Exchange.  Inc.  and  any  agent  acting  on 
its  behalf,  to  conduct  an  investigation  of 
my  character,  general  reputation,  per- 
sonal characteristics,  mode  of  living  and 
credit  worthiness." 

"I  authorize  and  request  any  and  all 
of  my  former  employers,  and  any  other 
person  to  furnish  to  the  New  York  Stock 
Exchange,  Inc.,  and  any  agent  acting 
on  its  behalf,  any  information  that  they 
may  have  concerning  my  character,  gen- 
eral reputation,  personal  characteristics, 
mode  of  living  and  credit  worthiness. 
Moreover,  I  hereby  release  each  such  em- 
ployer and  each  such  other  person  from 
any  and  all  liability  of  whatsoever  na- 
ture by  reason  of  furnishing  such  infor- 
mation to  the  New  York  Stock  Exchange. 
Inc.,  and  any  agent  acting  on  its  behalf." 

"Further.  I  recognize  that  I  win  be  the 
subject  of  an  Investlgattre  report  or- 
dered by  the  New  York  Stock  Exchange. 
Inc..  and  acknowledge  that  I  have  been 


informed  of  my  right  to  Request  infor- 
mation from  the  New  York  Stock  Ex- 
change. Inc..  concerning  the  nature  and 
scope  of  the  investigation  requested."!  * 
•  •  •  •  • 

( .24  Partnership  agreements. — Por 
information  regarding  the  submission  of 
copies  of  proposed  partnership  sirticles. 
see  I  2313.10.]  » 

[.26  Corporate  documents. — For  In- 
formation regarding  the  submission  of 
copies  of  proposed  or  existing  corporate 
documents  and  other  agreements,  see 
?  2313.20]  " 

RULE     313 — SUBMISSION     OF     PASTNKtSHIP 

ARTICLES SUBMISSION       OF       OOKPOIUTS 

DOCUireNTS 


•    •    *  Supplementary  Material: 

•  •  •  •  • 

.18  Sole  IxHird  member  provision. — 
For  information  concerning  sole  board 
member  provisions,  see  [Sections  13(a) 
and  13(b)  <rf  ArUcle  EX  of  the  Constitu- 
tion [|  14131.  See  also]  1  23i2  ami  2314.6. 
■  •  •  •  •  • 

.21  Provisions  concerning  disposition 
of  stock. — The  certificate  of  incorpora- 
tion of  a  member  corporation  may  con- 
tain provisions  that  the  corporation  or 
its  stockholders,  or  both,  may  have  a 
prior  right  to  purchase  the  stock  of  any 
stockholder  upon  such  terms  and  con- 
ditions as  may  be  specified  therein. 

The  Exchange  will  expect  a  member 
corporation,  either  through  its  certtficate 
of  incorporation  or  separate  agreemaits. 
to  be  in  a  position  at  all  times  to  comply 
with  the  provisions  of  Rule  312(d) .  [Sub- 
section (gi  of  Article  EX,  Sectirai  7  of  the 
Constitution.] 

Each  stock  certificate  of  a  member 
corporation  shall  carry  on  its  face  m 
statement  of  any  such  provisions  or  a 
full  summary  thereof. 

•  •  •  •  • 

[.24  List  of  Stockholders.— In  the 
case  of  existing  corporations  making  ap- 
plication to  become  member  corpora- 
tions, there  shall  be  submitted  to  Regu- 
lation &  Surveillance : 

(1)  A  certified  list  of  all  holders  of 
record  of  each  class  giving  the  name  and 
address  of  the  holder  and  the  number  of 
shares  of  each  class  of  such  stock  held; 

(2>  A  certified  list  of  all  persons  who 
own  beneficially  1  percent  or  more  of 
the  corporation's  outstanding  votinc 
stock  showing  the  percentage  of  such 
ownership; 

(3)  A  certified  list  of  all  persons  1^10 
are  to  become  members,  allied  membera, 
directors  or  approved  persons,  giving  tbe 
name,  address  and  number  of  shares  at 
each  class  of  stock  held  indicating  tbo 
type  of  holding  whether  of  recocd  or 
beneficially  or  both  by  such  persoos;  1 

(4>  A  certified  list  of  aO  penm  de»-l 
Ignated  as  principal  executive  oOkotn] 
of  the  corporation. 


'  Rule  330(d) . 
•Rule  3aO(e). 
'Rule3a0(f). 


•Rule  320(g). 
'Rule  330(1). 
•  Propoaed  Rnl*  SlUl. 


•  Propoaed  Rule  SllJS. 
>*Propaeed  Rule  311J4. 
Role  sua*. 
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In  the  case  of  corporations  proposed  to 
be  organized,  similar  Information  shall 
be  submitted  to  Regulatirai  St  Survell- 

IftTlCC  3  ^ 

[.25  Agreement  with  the  Exchange. — 
Each  member  corporatksi  suid  each 
member,  allied  member  and  approved 
person  of  thV  corporation  must  agree 
With  the  Exchange  that  if  any  person 
required  to  be  approved  by  the  Exchange 
as  a  member,  tOlied  member  or  approved 
person  falls  or  ceases  to  be  so  approved, 
the  corporation  may  be  deprived  by  the 
Exchange  of  all  the  privileges  of  a  mem- 
ber corporation  unless  ttie  corporation 
redeems  or  converts  the  stock  held  by 
such  person  as  required  under  Sdasec- 
%Um  (g)  of  Article  IX,  section  7  of  the 

Constitution.]' 

/ 

RULE    316 MINIMUM    OF    ACTIVE    PARTNERS 

IN     FIRMS USE     OF     A     FIRM     NAME 

[Rule  316.  Except  as  may  be  other- 
wise permitted  by  the  Exchange,  no 
member  or  allied  member  shall  conduct 
business  under  a  firm  name  unless  he  has 
at  least  one  partner  nor  shall  any  mem- 
ber firm  doing  business  with  the  public 
have  less  than  two  general  partners  who 
are  active  in  the  firm's  business:  Pro- 
vided, however,  that  if  by  death  or 
otherwise  a  member  or  allied  member 
becomes  the  sole  general  partner  in  a 
firm,  he  may  continue  business  under  the 
firm  name  for  such  period  as  may  be 
allowed  by  the  Exchange.  <See  Rule  404 
[|  2404]  re  carrying  of  accounts  by  in- 
dividual members. )  ^  ' 

■VLI    320 MISCELLANEOUS    RESTRICTIONS 

ON   COKPOIIATE   MEMBERS 

}  Directors 

[Rule  320.  (a)  No  person  shall  serve  as 
a  director  of  a  member  corporation  with-  • 
out  the  prior  written  approval  of  the 
Exchange.  All  directors  of  a  member  cor- 
poration must  be  elected  at  each  annual 
meeting  and  may,  subject  to  th^  certifi- 
cate of  Incorporation  and  by-laws  of  the 
member  corporation,  serve  any  number 
of  terms  as  director. 

At  least  a  majority  of  the  directors  of 
a  member  corporation  must  be  members 
or  allied  members;  and  each  director  who 
Is  not  a  member  or  allied  member  must 
be  an  approved  person.  1  ' 

OflQcers 

[  (b)  No  person  shall  be  appointed  an 
oflOcer  of  a  member  corporation  without 
4^    the    prior    written     f«)proval     of     the 
Exchange. 

Principal  executive  officers  of  a  mem- 
ber corporation  must  be  members  or 
allied  members  and  must  be  persons  who 
have  been  designated  by  the  directors 
as  having  senior  principal  executive  re- 
sponslbUlty  for  various  areas  of  the 
member  corporations*  business,  Includ- 
ing: Operations,  compliance  with  rules 
and  regulatlonfi  of  regulatory  bodies, 
finances  and  credit,  saies.  underwriting. 


ipropoMd  Bul«  311(c). 
■  Propoaod  Rule  Sll.lS. 
»  PropoBBA  Bula  »11  (h) . 
'HMtondaBt  wttli  propoaed  Rule  Sll    (a) 

0». 


research  and  administration.  A  single 
individual  may  have  more  than  one,  or 
all,  of  such  responsibilities.]  * 

REDUCTION    OF   VOTING    STOCK 

f'c)  Whenever  a  party  falls  or  ceases 
to  be  approved  by  the  Exchange  as  a 
member,  allied  member  or  approved  per- 
son of  a  member  corporation,  such  cor- 
poration shall  redeem  or  convert  to  a 
fixed  income  security  such  of  Its  voting 
stock  owned  by  such  party  as  may  be 
necessary  to  reduce  such  party's  owner- 
ship of  voting  stock  of  such  corporation 
below  that  level  which  enables  such  party 
to  exercise  controlling  Influence  over  the 
management  of  policies  of  such  member 
corporation.]  ' 

TRANSACTIONS    IN    CORPORATIONS 
SECURITIES 

[(d)  After  the  completion  of  a  distri- 
bution of  Its  securities  no  member  cor- 
poration which  has  any  publicly  held  se- 
curity outstanding  shall  effect  any  trans- 
action (except  on  an  unsolicited  basis) 
for  the  account  of  any  customer  in,  or 
make  any  recommendation  with  respect 
to,  any'  such  security  Issued  by  such 
member  corporation  or  make  any  recom- 
mendation of  any  such  security  issued  by 
any  corporation  controlling,  controlled 
by  or  under  common  control  with  such 
member  corporation. 

No  member  corporation  which  has  any 
publicly  held  security  outstanding  shaU, 
without  the  prior  written  approval  of  the 
Exchange,  dlsiKwe  of  any  such  security 
for  its  own  account  and  no  member  cor- 
poration shall  acquire  any  such  security 
for  its  own  account  or  for  the  accoimt 
of  any  corporation  controlling,  controlled 
by  or  under  common  control  with  such 
member  corporation  except  with  the 
prior  written  approval  of  the  Exchange 
or  pursuant  to  the  terms  and  provisions 
of  such  security  or  of  any  agreement 
between  the  member  corporation  and  the 
holder  of  such  security,  which  agree- 
ment has  previously  been  filed  with  and 
approved  by  the  Exchange!  * 

CORPORATE   CHANGES   TO    BE    APPROVED 
BY    EXCHANGE 

[(e)  A  member  corporation  shall  not 
without  the  prior  written  approval  of  the 
Exchange : 

(1)  Reduce  its  capital  or  purchase  or 
redeem  any  shares  of  any  class  of  Its 
stock  or  In  any  way  sunend  its  charter, 
certificate  of  Incorporation  or  by-laws, 
and  the  Exchange  may  at  any  time  In  Ks 
discretion  reqidre  the  corporation  to  re- 
store or  increase  capital  or  surplus,  or 
both. 

(2)  Issue  any  bonds,  notes  or  other  in- 
struments evidencing  funded  Indebted- 
nees  of  the  corporation  except  pursuant 
to  the  terms  wad  provisions  of  such 
security  or  of  any  agreement  between 
the  member  corporation  and  the  holder 
of  such  security,  which  agreement  has 
been  previously  filed  with  and  approved 
by  the  Exchange. 


(3)  Amend,  modify  or  caned  any 
agreement  made  by  It  or  any  of  Its  stock- 
holders relating  to  the  management  of 
the  corporation  or  the  issue  or  transfer 
of  securities  of  the  corporation  (other 
than  agreements  relating  to  ordinary 
securities  and  commodities  transac- 
tions).] ' 

REDEMPTION   OR    REPURCHASE    OF   STOCK 

[(f)  No  member  corporation  subject 
to  Rule  325  shall,  without  the  prior  writ- 
ten consent  of  the  Exchange,  redeem  or 
repurchase  any  shares  of  its  stock  on 
less  than  six  months  notice  given  to  the 
Exchange  no  sooner  than  six  mouths 
after  the  original  issuance  of  such  shares 
1  or  any  predecessor  shares) .  Each  mem- 
ber corporaiton  shall  promptly  notify 
the  Exchange  if  any  redemption  or  re- 
purchase of  any  of  its  stock  Is  postponed 
because  prohibited  under  the  provisions 
of  Securities  and  Exchange  Commission 
Rule  15c3-l  (see  15c3-l(e)).] ' 

USE     OF     THE     PROCEEDS     OF     OFFERING     OF 
STOCK 

r  (g)  The  Exchange  may  require  any 
member  orgEinization  to  file  with  the  Ex- 
change a  written  report  showing  the  use 
made  by  the  member  organization  of  the 
proceeds  of  any  offering  of  any  security 
Issued  by  such  member  organization.] ' 

FORMATION     OF     CORPORATE     AmUATB     OR 
SUBSIDIARY    OR    ASSOCIATED    PARTNERSHIP 

[<h)  No  m«nl)er  organization  may 
form  a  corporate  affiliate,  corporate  sub- 
sidiary or  associated  partnership  except 
as  provided  by  the  Rules  of  the  Board  of 
Directors.] 

CONSIDERATION  FOR  THE  ISSUANCE  OF  STOCK 

[  (1)  No  stook  shall  be  Issued  by  a  mem- 
ber corporation  except  for  cash  or  such 
other  ccMisideration  as  may  be  approved 
by  the  Exchange.]  * 

RULE     404 INDIVIOUAL     MEMBERS     NOT     TO 

CARRT   ACCOUNTS 

Rule  404.  No  member  organization 
shall  carry  accounts  for  customers  with- 
out the  approval  of  the  Exchange.  No 
member,  doing  business  as  tin  individual, 
shall  carry  acco\int6  for  customers,  ex- 
cept as  provided  In  Rule  31Hh)  1^23111 

[siemsien. 
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[Release   No.   94-19M8:    Wle   No.  SR-NY8B- 
77-13] 

NEW  YORK  STOCK  EXCHANGE.   INC. 

Self-R«gulatory  Organizations;  Proposed 
Rule  Chang* 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Eachange  Act  of  1934,  15 
VB.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4,  1975),  notkse  Is  ^ 
hereby  given  that  on  Aprfl  18.  1977.  the 
above  mmtlooed  self -regulatory  organl- 
aation    filed    with    the   Securities    and 


>  Piopoead  Rule  S11.16. 

•  Rwliuadani  with  proposed  Rule  S12<d) . 

*  Proposed  Rule  SIS (g) . 


■  Proposed  Bale  3ia(h) . 
•ProfiOMd  Role  913(1) . 

*  PTopoMd  Rule  Sia(J) . 

•  Proposed  R\il«  tia<k) . 
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Exchange    Commission    proposed    rule 
changes  as  follows: 

Text  of  Proposed  Rut*  Changes — 
Attached  as  Exhibit  I 

PURPOSE   OF   proposed    CONSTITUTIONAL 
AND    RULE    CHANCES 

The  1975  amendments  to  the  Securities 
Exchange  Act  require  the  Exchange  to 
enforce  compliance  by  Its  members  and 
persons  associated  with  its  members 
with  the  Act,  the  rules  thereunder  and 
applicable  rules  of  the  Exchange.  This 
general  expansion  of  Exchange  regu- 
latory responsibilities  was  defined  in  SEC 
Release  No.  34-12994  adopting  SEC  Rule 
19g2-l.  Therefore,  to  discharge  its 
statutory  responsibilities,  the  Exchange 
has  approved  the  amendments  herein. 

Specifically,  the  amendments  accom- 
plish the  following. 

A.  Exchange  rules  currently  enable 
the  Exchange  to  comply  and  to  enforce 
compliance  by  its  members  and  certain 
categories  of  perscms  associated  with  its 
members  with  the  rules  of  the  Exchange 
and  the  provisions  of  the  Act.  Associated 
persons  currently  regulated  are  partners, 
officers,  directors,  branch  office  managers 
and  employees. 

The  proposed  amendments  would 
extend  Exchange  regulatory  authority 
over  those  persons  who,  directly  or  in- 
directly, control,  are  controlled,  by,  or 
are  under  common  control  with  a  mem- 
ber or  member  organization.  To  accom- 
plish this,  the  Exchange  had  adopted 
the  definitions  of  "control"  set  forth  in 
SEC  Rule  19g2-l,  and  "person"  as  con- 
tained in  the  Act. 

The  "allied  member"  definition  would 
be  amended  to  include  an  employee  who 
is  not  a  member,  who  controls  a  member 
partnership,  or  a  member  corporation. 
Therefore,  the  requirement  that  an 
employee  of  a  meml>er  corporation  who 
owns  5  percent  of  the  voting  stock  must 
be  an  allied  member  would  be  rescinded. 
Since  a  director  or  a  prlnclpsd  executive 
officer  Is  presumed  to  control  a  member 
organization  by  virtue  of  his  status,  the 
stock  ownership  requirement  for  di- 
rectors and  principal  executive  officers 
who  are  employees  would  be  removed, 
even  though  such  persons  would  c<mi- 
tlnue  to  be  allied  members.  This 
amendment  parallels  recently  approved 
amendments  (SEC  Release  12697)  delet- 
ing the  voting  stock  ownership  require- 
ment for  "outside"  directors. 

•nie  definition  of  "approved  person" 
would  be  amended  to  include  those  "as- 
sociated persons"  who  are  not  employees 
of  a  member  or  member  organization 
who  are  in  a  control  relationship.  All 
persons  who  control  a  member  organi- 
zation (parents)  would  be  required  to 
be  approved  by  the  Exchange  as  ap- 
proved persons.  The  definition  of  "par- 
ent" in  Rule  2  would  be  deleted  since 
the  standard  of  "control"  would  gov- 
ern. In  addition,  persons  who  are  con- 
trolled by  (subsidiaries)  or  imder  com- 
mon control  with  (affiliates)  a  member 
organization  would  be  required  to  be- 
come approved  persons  If  ther  are  "en- 
gaged in  a  securities  or  kindred  busi- 


ness" (fu:ting  as  an  Investment  advisor 
or  transacting  business  generally  as  a 
bnAer  or  dealer  In  securities,  including, 
but  not  limited  to,  servicing  customer  ac- 
counts or  Introducing  them  to  another 
person) . 
'  Persons  not  engaged  in  a  "securities 
or  kindred  business"  who  are  controlled 
by  or  under  common  control  with  a  mem- 
loer  or  meml>er  organization  would  be 
reported  to  the  Exchange  under  proposed 
amendments  to  Rule  346  <  see  SR-NYSE- 
77-11). 

B.  In  adopting  SEC  Rule  19g2-l.  the 
SEC  noted  that: 

In  carrying  out  the  enforcement  obliga- 
tion which  they  retain  under  section  19 
.g)(ll  of  the  Act,  as  modified  by  Rule 
19g2-l.  exchanges  and  associations  may  be- 
lieve it  useful  to  secure  the  cooperation  of 
certain  associated  persons  of  members  by 
having  them  enter  into  appropriate  agree- 
ments subjecting  themselves  to  (among 
other  things)  regulatory  oversight  inspec- 
tions and  disciplinary  proceedings  (SEC  Re- 
lease No.  3+-12994,  footnote  38) . 

Proposed  Rule  304(h)  herein  requires 
approved  persons  to  sign  an  agreement 
which  the  Exchange  submits  Is  consist- 
ent with  section  6(c)  (3)  (C)  of  the  Act. 

Approved  persons  would  be  required  to 
agree  to  supply  the  Exchange  with  in- 
formation with  respect  to  such  persons 
relationships  and  dealings  with  its  asso- 
ciated member  or  member  organization 
as  the  Exchange  may  reasonably  require, 
and  to  permit  examination  by  the  Ex- 
change of  its  books  and  records  to  verify 
the  accuracy  of  information  required  to 
be  supplied.  These  provisions  are  consist- 
ent with  section  6(c)  (3)  (C)  in  that  such 
information  is  limited  by  a  standard  of 
reasonableness  and  restricted  to  the  ap- 
proved persons  dealing  with  its  asso- 
ciated members.  It  Is  essential  that  the 
Exchange  have  such  a  regulatory  tool 
over  parents  and  affiliates  and  sulasid- 
iaries  In  a  securities  or  kindred  business 
to  ensure  that  It  Is  capable  of  enforcing 
its  rules  as  to  members  and  persons  as- 
sociated therewith  and  its  responsibil- 
ities under  the  Act.  Approved  persons 
would  further  agree  to  report  statutory 
disqualifications  .as  required  imder  the 
Act;  and  to  abide  by  such  provisions  of 
the  Constitution  and  Rules  of  the  Ex- 
change relating  to  approved  persons  as 
may  be  adopted. 

The  provisions  in  the  agreement  are 
intended  to  establish  the  Jurisdictional 
basis  for  the  Exchange  to  perform  Its 
obligations,  as  set  forth  in  section  6 
(b)  (1)  of  the  Act,  to  enforce  compliance 
with  its  rules  by  persons  associated  with 
a  member.  The  Exchange  intends  to 
adopt  in  the  near  future  rules  which  will 
be  applicable  to  approved  persons  or 
categories  thereof.  Any  such  rules  woidd 
be  submitted  to  the  scrutiny  of  the  SEC 
and  subject  to  their  approval.  F^irther, 
such  rules  will  be  prtqxised  only  after  due 
consideration  to  the  potential  burdens 
imposed  as  balanced  against  regulatory 
need,  as  well  as  the  standards  set  forth 
in  SEC  Rule  19g2-l  wherein  the  SEC 
makes  It  clear  that  an  exchange  or  asso- 
ciation need  not  employ  routine  tech- 
niques such  as  reporting  requirements  w 


routine  insr>ections  with  respect  to  asso- 
ciated persons  who  are  In  a  securities 
related  business. 

The  Exchange  submits  that  it  Is  crai- 
sistent  with  the  Act's  mandate  to  estab- 
lish different  regulatory  requirements  for 
different  classes  of  persons  associated 
with  a  member  or  member  organization, 
pro\-ided  such  regulation  is  developed  and 
administered  in  a  non -discretionary 
manner.  As  stated  in  SEC  Release  No. 
34-12994: 

Exchanges  and  associations  may  develop 
their  own  rule*  (subject  to  Commission  re- 
\lew)  to  apply  to  particular  classes  of  asso- 
ciated persons;  accordingly,  it  ia  not  neces- 
sary for  section  19(g)  (2)  to  authorise  the 
Commission  to  take  action  with  respect  to 
the  obligation  of  exchanges  and  assoclatlQns 
to  enforce  their  own  rules.  (Footnote  12). 

C.  It  should  be  noted  that  while  the 
above  definition  of  approved  person  is. 
in  certain  respects,  broader  in  scope  and 
more  limited  In  depth,  than  the  param- 
eters of  "securities  persons"  set  forth  in 
SEC  Rule  19g2-l,  it  merely  establishes 
Exchange  jurisdiction  to  enforce  com- 
pliance with  Its  rules  over  those  persons 
associated  with  a  member  or  member 
organization.  As  such,  it  Is  an  essential 
initial  step  and  does  not  purport  to  ex- 
tend all  Exchange  Rules  to  those  perscms 
associated  with  a  member  ^^o  are  de- 
fined as  approved  persons. 

The  Exchange's  Initiative  in  defining 
those  "certain  associated  persons"  who 
must  sign  an  agreement  with  the  Ex- 
change was  undertaken  after  careful 
consideratlcMi  of  the  potential  burden 
upon  these  approved  persons  and  of  the 
need  for  imiform  regulation  of  such  as- 
sociated persons. 

Persons  controlling  a  member — The 
deletion  of  the  requirement  that  owners 
of  5  percent  of  the  voting  stock  be  ap- 
proved persons  and  the  Introduction  of 
the  standard  of  "control"  Is  consistent 
with  section  3(a)  (121)  of  the  Act  and 
SEC  Rule  19g2-l.  The  Exchange  submits 
that  such  parents  should  be  regtdated 
to  the  extent  set  forth  in  the  proposed 
agreement  for  approved  persons  regard- 
less of  their  activities  or  whether  they 
ai-e  "securities  persons",  "nils  non- 
routine  regulatory  oversight  Is  essential 
to  ensure  the  financial  and  compliance 
integrity  of  the  member  or  member 
organization,  and  to  enable  Uie  Ebt- 
change  to  perform  Its  regulatory  respon- 
sibOltles  as  to  this  category  of  associated 
persons. 

Persons  controlled  by  or  imdfer  com- 
mon control  with  a  member  who  are 
engaged  In  a  securities  or  kindred  busi- 
ness— The  Exchange  definition  of  "en- 
gaged in  a  securities  or  kindred  business" 
goes  beyond  the  "securities  person"*  con- 
cept of  a  registered  broker  or  dealer 
effecting  transactions  in  securities 
through  the  member  through  use  of 
facilities  maintained  or  supervised  by 
such  exchange  or  association.  The  Ex- 
change feels  that  all  associated  persons 
engaged  In  a  securities  related  business 
should  be  subject  to  regulatory  over- 
sight because  of  potential  Impact  on  the 
financial  and  operation  vlablll^  of  the 
member  with  which  they  are  associated 
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and  for  the  protectiCHi  of  the  member's 
customers.  In  addltlem,  mm-registered 
secitrities  entities  should  be  subject  to  the 
same  regulation  extended  to  registered 
securities  entities  because  they  are  gen- 
erally subject  to  less  regulatory  scrutiny 
than  registered  broker/ dealers  creating  a 
greater  potential  for  adverse  impact  on 
the  member. 

Ttie  proposed  amendments  are  more 
limited  In  regulatory  scope  in  that  they 
exclude  from  the  definition  of  approved 
persons  whose  persons  who  are  general 
pastners,  oCBcers.  and  employees  of  a  se- 
curities person  (who  are  also  deemed 
securities  persons  under  SEC  Rule  19g- 
2-1) .  The  processing  of  applications  and 
administration  of  qualifying  examina- 
tions for  ofiacers  and  employees  of  "se- 
curities persons",  who  are  registered 
brokers  or  dealers,  would  in  the  opinion 
of  the  Exchange,  place  an  unnecessary 
an<J  costly  burden  upon  the  person  and 
their  affiliated  brc*:er/dealers.  It  would 
also  resTolt  in  a  duplication  of  effort  by 
self -regulatory  organizations  as  all  reg- 
istered brokers  or  dealers  are  subject 
to  registration  and  examination  require- 
ments of  a  national  securities  exchange, 
the  NASD  or  the  Commission  (SECO>. 
The  Exchange  believes  that  obtaining 
Jxirisdlction  over  the  entity  as  an  ap- 
proved person  will  enable  the  Exchange 
to  comply  with  it  i-egulatary  responsi- 
bilities. Nevertheless,  the  entity  would  be 
required  to  report  all  sUtutory  dis- 
quallflcations  of  its  associated  persons. 
Furthermore,  the  approved  person  is,  and 
would  continue  to  be.  required  to  supply 
Information  set  forth  in  Rule  304(h)  con- 
cerning Its  partners,  officers,  directors, 

etc.  '  ^. 

D.  The  voting  stock  ownership  re- 
quirement for  members  associated  with 
a  member  organization  has  also  been 
removed.  This  will  further  facUltate 
registered  broker /dealers  to  qualify 
members  of  the  Exchange.  <It  is  intended 
that  further  liberalization  in  the  area 
of  qualification  of  members  and  mem- 
ber organizations  will  be  submitted  to 

the  SEC.) 

E.  Certain  Constitutional  provisions 
dealing  with  definitions  of  and  require- 
ments for  members  and  i)ersons  asso- 
ciated with  members  have  been  removed 

-  fram  the  Constitution  and  placed  in 
new  Rule  304.  Except  as  previously  dis- 
cussed these  amendments  do  not  alter 
£:xehange  requirements,  but  are  Intend- 
ed to  consolidate  like  provisions  and 
eliminate  imnecessary  language  from 
the  Exchange  Constitution.  Present  Rnle 
304  will  be  renumbered  Rule  304A  but 
not  been  amended. 


Basis  Uwdir  thb  Act  for  the  Adoption 
or  THE  PROPOeED  Amendicents 

TtMC  proposed  constitutional  and  rule 
amendments  were  promulgated  by  the 
tudoptkm  at  Rule  19g2-l  of  the  Securi- 
tlefi  Exchange  Act  of  1934. 

(O  The  proposed  amendments  pro- 
Ttie  ■  restriatory  ftamework  to  allow 
tiae  ExclMaaee  to  enforce  eompUance  by 
iisiilii  III  and  eertsta  persons  associated 
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with  its  members  with  the  provisions  of 
the  Act,  and  certain  Rules  of  the  Ex- 
change. 

(ti)  The  inroposed  amendments  pro- 
vide a  mechanism  by  which  persons  may 
become  a  member  or  associated  with 
a  member  or  member  organization. 

(ill)  Inapplicable. 

(It)    Inapplicable. 

(V)  The  proposed  amendments  would 
serve  to  prevent  fraudulent  and  manip- 
ulative acts  by  members  and  persons 
associated  with  a  member  in  that  such 
persons  would  be  subject  to  the  provi- 
sions of  the  Act  and  certain  rules  of  the 
Exchange.  In  this  respect,  the  amend- 
ments would  serve  to  protect  investors 
and  the  pubUc  interest.  ' 

(vi)  Tlie  proposed  amendments  pro- 
vide a  jurisdictional  basis  for  appropri- 
ately disciplining  members  and  certain 
persons  associated  with  a  member  for  vi- 
olations of  the  Act  and  the  Rules  of  the 
Exchange  by  subjecting  such  persons  to 
Exchange  disciplinary  rules. 

(vii)  In£^}phcable. 

(viii)  Inapplicable.  > 

Comments  Received  From^  Members, 
Participants  or  Others  jo^  Proposed 
Amendkents 

One  letter  of  comment  was  received 
from  a  m«nber  organization  endorsing 
the  removal  of  the  voting  stock  owner- 
ship requirement  for  allied  members,  and 
seeking  removal  of  a  similar  requirement 
for  members  (see  Exhibit  rH) .  Rescission 
of  the  requiremwit  for  members  was  in- 
cluded hi  the  proposals  subsequent  to 
memberyhip  comment. 

^        Burden  on  Competition 

■  The  proposed  changes  do  not  Impose 
any  burden  on  competition. 

On  or  before  June  7,  1977,  or  within 
such  longer  period  (i)  as  the  Commis- 
sion may  designate  up  to  90  days  of  such 
date  tf  it  ftads  such  longer  period  to  be 
appropriate  and  publishes  its  reasons  for 
so  finding  or  (ii)  as  to  which  the  above 
mentioned  self-regulatory  organization 
consents,  the  Commission  will : 

(A>  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commlssicm,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  CoiMes  of  the  filing  with  respect 
to  the  foregoing  and  all  written  submis- 
sions will  be  available  for  inspection  In 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies  of 
such  filing  wffl  also  be  available  for  in- 
spection at  the  principal  office  of  the 
above  mentioned  self -regulatory  organi- 
sation. An  submlsislons  should  refer  to 
the  file  number  referenced  In  the  cap- 
tion above  and  should  be  submiitted  on 
or  befwT  May  24. 1977. 


For  the  Coannlailon  by  the  Division 
of  Market  Regulatlc«i,  pursuant  to  dele- 
gated authority. 

Gioiicx  A.  FrrzszKiiONS, 

Secretary. 
.-   April  25,  1977. 

Exhibit  I 

article  i — titles,  objects,  definitions 

New  Language  in  italics;  deleted  lan- 
guage in  [brackets] 

•  •  •  *  > 

definitions 

Sec.  3.  Unless  the  context  requires 
otherwise,  the  terms  defined  in  this  Sec- 
tion shall,  for  all  purposes  of  the  Consti- 
tution, have  the  meanings  herein  spec- 
ified: 

•  •  •  •  • 

MEMBER  FIRM 

(c>  The  term  "member  firm"  means  a 
firm,  transacting  business  as  a  broker  or 
a  dealer  in  securities,  at  least  one  of 
whose  general  partners  is  a  member  of 
the  Exchange  or  which  has  the  status 
of  a  member  firm  by  virtue  of  permis- 
'  sion  given  to  it  by  the  Board  of  Directors 
pursuant  to  the  [provisions  of  Section 
13(a)  of  Artlrie  EX]  ralea  oj  the  Ex- 
change. 

ALLIED  MEMBER 

(d>   Tlie  term  "allied  member  "  means : 

(i)  A  general  partner  in  a  member 
firm,  or  an  emplot/ee  who  controls  such 
member  firm,  who  Is  not  a  member  of  the 
Exchange  and  who  has  become  an  allied 
member  as  provlOed  In  [Articlp  IX.]  the 
rules  of  the  Exchange,  or 

(ii)  An  employee  of  a  member  corpo- 
ration [who  is  actively  engaged  in  its 
business  and  devotes  the  major  poition 
of  his  time  thereto,}  who  is  no^  a  mem- 
ber of  the  Exchange,  who  has  become 
an  allied  member  as  provided  in  the 
rules  of  the  Exchange  [Article  IX,  1,  and 
who  is  either: 

[(a)  A  director  and  holder  of  record 
and  beneficial  owner  of  voting  stock  of 
such  corporation,  or] 

(a>  [(b)  ]  A  principal  executive  officer 
[and  a  holder  of  record  and  beneficial 
owner  of  voting  stock]  of  such  corpo- 
ration, or 

(b)    [(c)    A  vcrson  [holder  of  record 

and  beneficial   owner  of  5   percent   or 

more  of  the  outstanding  voting  stock] 

loho  controls  [of]  such  corporation. 

•  *  •  •  • 

member  corporation 

(f)  The  term  "member  corporation'' 
means  a  corporation,  transacting  busi- 
ness as  a  broker  or  (lealer  in  securities, 
approved  by  the  Board  of  Directors  as  a 
member  corporation,  having  at  least  one 
member  of  the  Exchange  who  is  an  offi- 
cer thereof  [and  a  holder  of  voting  stock 
therein],  and  having  all  its  other  Ex- 
chanse  members  officers  thereof  land 
holders  of  voting  stock  therein].  A  cor- 
poration shall  cease  to  be  a  member  cor- 
poration if  the  approval  of  the  Boaxd  of 
Directors  Is  withdrawn  or  if  tt  shall  cease 
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to  transact  business  as  a  broker  or  dealer 
in  securities  or  to  have  all  its  Exchange 
members  officers  thereof  [and  holders  oi 
voting  stock  therein,]  unless  the  corpo- 
ration has  the  status  of  a  member  cor- 
p(»tktion  by  virtue  oif  permissl<Hi  given 
to  It  by  the  Board  of  Directors  pursuant 
to  the  [provisions  of  section  13(b)  of 
Article  IX]  ruies  of  the  Exchange. 

approved  person 

(g)  The  term  "approved  person" 
means  a  [party]  person  who  is  not  [an 
employee,]  a  meml>er  or  an  allied  mem- 
ber or  an  employee  of  a  member  firm  or 
member  corporation,  who  has  become  an 
approved  person  as  provided  in  [Article 
IX]  the  rules  of  the  Exchange  and  who 
is  [a  director  of  a  member  corporation, 
or]  either: 

(i)  a  person  who  controls  a  member, 
member  firm  or  member  corporation,  or 

iU)  a  person  engaged  in  a  securities  or 
kindred  btisiriess  vbho  is  controlled  by  or 
under  common  control  xoith  a  member, 
member  firm  or  member  corporation. 
[who  beneficially  owns  5  percent  or  more 
of  the  outstanding  voting  stock^  of  a 
member  corporation.] 

The  terms  "control",  "person"  and 
"engaged  in  securities  or  kindred  busi- 
ness" as  used  herein  shall  be  defined  in 
the  rules  of  the  Exchange. 

•  •  •  •  • 

ARTICLE  IX — MEMBERSHIP,  ALLIED  MEMBER- 
SHIP, MEMBER  FIRMS,  MEMBER  CORPORA- 
TIONS 

•  •  •  •  • 

INITIATION    rCC 

Sec  4,  Each  person  (hereinafter  re- 
ferred to  as  a  "new  member")  electa  to 
membership  shall  pay  to  the  Exchange 
an  initiation  fee  which  shall  be  deter- 
mined as  follows: 

(a)  In  the  event  that  the  new  mem- 
ber shall  have  purchased  such  member- 
ship through  a  membership  auction  fa- 
cility furnished  by  the  Exchange,  the 
initiation  fee  shall  be  the  lesser  of 
seventy-five  hun(j;ed  dollars  or  stich 
amount  as  shall  be  equal  to  ten  percent 
of  the  purchase  price  paid  for  the  mem- 
bership; 

(b)  In  the  event  that: 

<1)  A  meml)er  (hereinafter  referred  to 
as  "outgoing  memlaer")  whose  member- 
ship shall  have  had  a  contractual  obliga- 
tion to  transfer  the  meml)ershlp  to  doch 
person  as  may  be  designated  by  a  mem- 
ber organization  of  which  the  outgoing 
member  then  shall  be  either  a  psuiner 
or  an  officer  [and  holder  of  voting  stock] 
therein,  and 

•  •  •  •  • 
approval  of  partnerships,  corporations 

allied  members  and  approved  persons 

Sec  7.  •   •  • 

•  •  •  •  • 

CONDITION  OP  APPROVAL  Of  KXHBXt 
CORPORATION 

(b)  The  Board  of  Directors  shall  not 
iU>proiirB  a  oorjxiratlOD  as  a  member  cor- 
poration antas: 


1(1)  At  least  a  majority  of  the  direc- 
ton  xA  such  corporation  are  members  or 
allied  members:  and  each  director  of 
such  corporaticHi  who  Is  not  a  member  or 
allied  member  Is  an  approved  person; 
and]  ' 

•  •  •  •  • 

[(3)  Every  party  who  owns  benefi- 
cially 5%  or  more  of  the  outstanding 
voting  stbck  of  such  corporation  is  a 
member,  allied  member  or  approval  per- 
son; and]  * 

•  •  •  •  • 

[MEMBERS   AS  LIMITED   PARTNERS  OR 
NON-OFFICERS] 

[  ( 1)  A  member  who  Is  a  limited  part- 
ner In  a  firm  does  not  thereby  confer  any 
of  the  privileges  of  the  Exchange  on  such 
firm,  and  a  member  who  is  not  an  officer 
of  a  member  corporaticxi  and  a  holdo-  ot 
voting  stock  therein  does  not  confer  any 
of  the  privileges  of  the  Exchange  on  such 
corporation.]  * 

[GENERAL  PARTNERS  MUST  BE  MEMBERS  OR 
ALLIED  members;  HOLDERS  OF  VOTING 
STOCK   MITST   BE   APPROVED] 

[Sec  8.  Unless  permitted  by  the  Board 
of  Directors,  no  member  or  allied  mem- 
ber of  the  Exchange  shall  have  as  a 
general  partner  in  a  member  firm  any 
person  who  is  not  a  member  or  allied 
member  of  the  Exchange  nor  shall  any 
member  or  allied  member  be  the  holder 
of  voting  stock  in  a  member  corporation, 
unless  all  the  holders  of  such  stock  re- 
quired to  be  approved  by  the  Board  of 
Directors  are  so  aivroved.]  * 

[aluxd  membership] 

[Sec.  9.  Any  person,  not  a  member  of 
the  Elxchange,  shall  become  an  allied 
member  of  the  Exchange  by  pledging 
hlmsdf  to  abide  by  the  Ccmstitutlon  as 
the  same  has  been  or  shall  be  from  time 
to  time  amended,  and  by  all  rules 
{ideated  pursuant  to  the  Constitution 
and  by  either:] 

[  (a)  Bec(xnlng  a  general  partner  in  a 
member  firm,  or] 

[  (b)  Becoming  a  holder  of  record  and 
beneficial  owner  of  5  percent  or  more  of 
the  outstanding  voting  stock  of  a  mem- 
ber corporation,  or] 

[  (c)  Becoming  a  director  and  a  holder 
of  record  and  beneficial  owner  of  voting 
stock  of  a  member  corporation,  or] 

[(d)  Becoming  a  principal  executive 
officer  and  a  holder  (rf  record  and  bene- 
ficial owner  of  voting  stock  of  a  meml>er 
corporation.] 

[Such  pledge  to  abide  by  the  Constitu- 
tion and  Rules  shall  be  made  by  written 
instrument  filed  with  the  Exchange  in 
which  th^  signer  pledges  himself  as 
aforesaid.}  * 


\ 


'Integnted  Into  Buls  311(b)  m  amMided. 
'Integrated     into     Bole     Sll(b)(S)     m 
amended. 

•  EteposlUoDed      to      Rule      31 1(g)       and 
amended. 

*  Integrated    Into    HiU««    311(b)  (S)     and 
313(e)  aa  amended. 

•mtegrated  Into  Ruto  304(b)  m  amended. 


[rights  and  privileges] 

[Ssc.  10.  Any  person  l)ecoming  an  al- 
Ued  member  shall  have  all  the  rights  and 
privileges  and  shall  be  under  sill  the  du- 
ties and  obligations  of  an  allied  member 
of  the  Ex  .hange  in  accordance  with  the 
Constitution.  Allied  members  shall  have 
no  right  to  go  upon  the  FI(x>r  of  the  Ex- 
change except  as  provided  in  Article  II 
and  in  Section  14  of  this  Article.]  • 

[approved  person] 

[Sec  11.  Any  person  who  is  a  director 
of  a  member  corporation  but  not  a  mem- 
ber or  allied  member,  and  any  peuty 
who  owns  beneficially  5  percent  or  more 
of  the  outstanding  voting  stock  of  a 
member  corporation  but  is  not  a  mem- 
ber or  allied  member  shaU  becom^  an 
aOT)roved  person  by  filing  such  appli- 
cations and  executing  such  agreements 
with  the  Exchange  as  the  Board  of  Di- 
rectors may  from  time  to  time  pre- 
scribe.] ' 

[death  of  sols  exchange  member] 

Sec.  13.  •   •   • 


[director] 

[(b)  The  Board  of  Directors  may,  on 
the  application  of  the  directors  in  a 
member  corporation  whose  only  officer 
and  holder  of  voting  stock  who  was 
member  of  the  Exchange  htis  died,  per- 
mit, notwithstanding  the  death  of  such 
member,  such  corporatltm,  if  it  otherwise 
meets  Exchange  requirements,  to  have 
the  status  of  a  member  corporation  for 
such  period  as  the  Board  of  Directors 
may  determine,  under  such  conditions 
as  it  may  fit.  The  Board  m  its  discretion 
may,  at  any  time  during  such  period, 
withdraw  such  permission  and  upon 
such  wlth(irawal  such  status  shall  ter- 
minate.] * 

•  •  •  •  • 

Alternates  on  Floor  for  Directors  or 
Officers 

Sec  [14]  ».  The  Board  of  Directors 
may,  by  the  afOrmatlve  vote  of  two- 
thirds  of  the  Directors  present  at  a 
meeting  of  the  Board,  extend  to  a  mem- 
ber who  Is  a  Director  or  who  Is  an  officer 
of  oat  of  the  affiliated  companies  of  the 
Exchange,  the  privilege  at  designating 
an  alternate  who  shall  have  the  power  to 
transact  in  the  place  and  stead  of  such 
member  the  usual  business  of  such  mem- 
ber <m  the  Flo<M-  of  the  E:xchange,  under 
such  conditions  and  to  such  extent  as 
the  Board  may  prescribe,  but  only  at 
such  times  as  such  Directs  or  officer  Is 
prevented  from  transacting  his  usual 
business  on  the  Hoot  by  the  duties  im- 
posed upon  him  by  virtue  of  his  acting 
as  such  Director  or  officer.  If  such  mem- 
ber Is  a  goieral  partao-  In  a  member 


•Beposmoned  to  Rule  S04(c)  and 
amended. 

^  Integrated  Into  Rule  804(li)  m  amended. 

•Repositioned  to  Rule  913(0(3)  and 
amended. 
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firm,  he  may  designate  as  such  mltemate 
one  of  his  general  partners,  or  If  no  gen- 
eral partner  Is  ready  and  able  to  act,  he 
and  his  partners  may  designate  as  such 
alternate  a  person  approved  by  the 
Board.  If  such  member  Is  a  limited  part- 
ner In  a  member  firm  or  tf  he  has  no 
partner,  he  may  designate  as  such  al- 
ternate a  person  approved  by  the  Board. 
If  such  member  is  [a  holder  of  voting 
stock]  an  officer  In  a  member  corpora- 
tion, he  may  designate  as  such  alternate 
any  [allied  member]  other  officer  in 
Buch  corporation,  or  If  no  such  [aUled 
member]  officer  is  ready  and  able  to  act, 
he  and  the  directors  of  such  member 
corporation  may  designate  as  such  alter- 
nate a  person  approved  by  the  Board.  [If 
luch  member  holds  only  non-voting 
Btock  In  a  member  corporation  he  may 
designate  as  such  alternate  a  person  ap- 
proved by  the  Board.]  Every  contract 
made  on  the  Floor  by  any  alternate  shall 
have  the  same  force  and  effect  as  if  It 
had  been  made  by  the  member  for  whom 
he  is  acting;  and  a  member  for  whom  an 
alternate  is  acting  shall  be  liable  to  the 
•ame  discipline  and  penalties  for  any  act 
or  omission  of  such  alternate  as  for  his 
own  perscxial  act  or  MBlsslon. 

•  •  •  •  • 

ALTEXKATXS     OH     TIOOB     DTTltlRG     NATIONAL 
ISGENCnS 


Sec.  [ISl  9.  The  Board  of  Directors 
may,  on  the  reciuest  of  a  menabpr  who. 
In  time  of  p«^tif>nfti  emergency  for  tills 
country. 

(a)  Is  on  active  duty  in  the  armed 
forctt  of  the  United  States,  or 

Cb>  Is  on  active  duty  in  the  armed 
forces  of  any  natton  or  State  which  Is 
then  allied  or  associated  with  the  United 
States,  or 

(c)  Is  engaged  in  any  puhUe  son^kce 
Incident  to  the  national  defense,  au- 
thorize a  general  partner  of  such  mem- 
ber or  [a  holder  of  voting  stock]  an  other 
oMcer  tn  the  member  corporation  in 
which  such  member  Is  [a  holder  of  vot- 
ing stock!  an  officer,  or  if  no  such  peraou 
is  ready  and  able  to  act,  aaioUur  pertmrn. 
avprovei  bv  the  Board,  to  transact  In 
the  place  and  stead  of  such  member  tiw 
usual  busineBS  of  such  nwfiher  on  the 
yiota  oi  tfae  Elzchange.  under  soch  tenns 
and  conditions  and  to  such  extent  as  tbe 
Board  may  prescribe.  Every  contract 
made  on  the  FIoch'  by  an  alternate  sfaatt 
have  the  same  force,  and  etfeet  as  If  It 
had  been  made  by  the  mesber  for  whom 
•  be  is  acting;  aad  a  mimiber  for  nbam. 
an  alternate  Is  acting  shall  be  UataiB  to 
the  same  dlsclplkie  and  pcnalttes  for  anj 
act  or  omission  of  such  alternate  as  for 
his  own  personal  act  or  omission. 

•  •  •  •  • 

AKTicLa  zi — T&uisrsa  or  imiaawfiHO — 
TDumrATioH  or  allied  kkhbership 

•  •  •  •  • 
coirraACTS  aa  zhz  kzcbangb  bt 

TRASSRROKS 

Bac.  9.  A  member  proposing  to  transfer 
hia  membeniitp  sball  not  after  the  poct- 
tng  of  DOUoe  thereof  make  any  contract 
on  the  Exchange  for  settlonent  on  or 


after  the  date  on  which  such  proposed 
transfer  will  be  can&ido'ed  by  the  Board, 
uztless  such  member  Is  a  general  partner 
in  a  meaiaer  firm  which  will  continue  to 
be  a  member  firm  or  is  [a  holder  of  vot- 
ing stock]  an  officer  In  a  member  corpor- 
ation which  will  continue  to  be  a  mem- 
ber   corporation,    notwithstanding    the 
completion  of  such  transfer,  in  which 
case  such  member  may  make  contracts  on 
behalf  of  any  member,  member  firm  or 
member  corporation  whose  status  as  such 
win  continue  subsequent  to  the  date  of 
the  completion   of  such  transfer.  If  a 
contract  with  such  member  is  made  after 
the  posting  of  notice  of  the  proposed 
transfer  for  settlement  on  or  after  the 
date  on  which  such  proposed  transfer 
will  be  considered  by  the  Board,  it  shall 
not,  if  such  transfer  is  approved,  be  the 
basis  of  a  claim  against  the  proceeds  of 
such  transfer  under  sub-division  THIRD 
of  Section  3  of  this  Article.  However,  if 
such  member  Is  a  general  partner  in  a 
member  firm  wlilch  wUl  continue  to  be 
a  member  firm  or  is  [a  holder  of  voting 
stock]  an  officer  tn  a  member  corporation 
which  will  continue  to  be  a  member  cor- 
poratian.  notwithstanding  the  comple- 
tlon  of  snch  transfer,  such  a  contract 
may  be  ttie  basis  of  a  claim  imder  said 
sub-diviaton  THIRD  of  SectiOD  3  against 
the  yiuceeds  «f  tbe  subsequent  transfer 
of  the  membership  of  any  general  pcut- 
ner  in  soch  firm  or  of  any  [holder  of 
votlnr  stock]  oglcer  In  such  corporation, 
inehuttnv  the  traiKferee  of  such  nwfn- 
bcrshlp  provided  he  to  or  becomes  at  the 
time  of  such  transfer  a  general  partner 
in  such  member  firm  or  [holder  of  voting 
stock]  an  officer  in  such  member  corix)- 
ration. 

•  •  •  •  • 

PKIORTmES  IH  BISPOSITldN  07  PROCEEBS  Of 

laAHam  or  mmnsHTT 

Sbc.  3.  UpOB  any  transfer  of  a  mnnber- 
shifK  wbettier  made  by  a  monber  -cr  his 
legal  representatives  or  by  the  Board  oi 
Dlreetats  parsoBat  to  the  provisions  of 
the  Constitution,  the  iMTxeeds  tbanol 
shaa  be  appUcd  by  the  Ezchance  to  tbe 
foUowlng  purposes  and  in  the  following 
order  (tf  prtorttr.  yIb.: 

DtJX  lO  XXCHANCX 

FIRST.  The  payment  of  such  sums  as 
tbe  Board  of  Directors  shall  determine 
are  or  may  become  due  to  the  Exchange 
frcHn  the  member  irtiose  membership  is 
transferred,  fom  a  member  Arm  In  which 
such  member  is  a  general  partner  or 
from  a  member  corporation  [any  vot- 
ing stock  of  which  Is  held  by  such  mem- 
ber J  in  whieh  smeh  member  is  an  officer. 


STTRPLUS   OP   PROCEEDS 

Fifth.  The  surplxis,  if  any,  of  the  pro- 
ceeds ef  the  tokusfer  at  a  membership, 
alter  pm»l»ki  for  the  payment  ot  soms 
payable  under  subsections  First.  Seeend, 
Third,  and  Rnirth  hereof,  shall  be  paid 
direcUy  to  the  person  whose  membership 
is  transferred,  or  to  his  legal  reprase&i- 
ativtt,  upcn.  Mm  execution  and  delivery 
to  the  Exchange  by  him  or  them  of  a 
release  or  releases  satisfactory  to  the 


Board  of  Direct<vs,  unless  the  Board,  In 
its  discretion,  determines  either:  (a) 
I^iat  the  protectkm  of  the  creditors  of 
the  menJser  firm  or  member  corporation 
or  former  member  firm  or  former  mem- 
ber corporaticHi  tn  which  such  member 
is  or  was  last  a  general  partner  or  [a 
holder  of  voting  stock]  on  officer  requires 
the  use  of  said  surplus  or  any  part 
thereof,  or  (b)  that  such  surplus  should 
be  paid  to  such  firm  or  corporation,  \x\ 
view  of  the  fact  that  such  member  had 
expressly  agreed.  In  the  case  at  a 
partnership,  in  the  partnership  articles 
of  such  firm  or,  in  the  case  of  a  corpo- 
ration, in  a  writing  filed  with  the  Ex- 
change, that  such  surplus  shafi  be  pcdd 
either  by  him  or  directly  by  the  Ex- 
change to  such  member  firm  or  member 
corporation.  In  the  event  the  Board 
makes  either  of  such  determinations, 
such  surplus  shall  be  paid  to  such  firm 
or  corporation,  upon  the  executlMi  and 
defivery  to  the  Exchange  by  such  mem- 
ber or  snch  firm,  or  both,  or  h9  such 
member  or  sudt  corparaitk»i  or  boih,  of 
a  release  or  releases  satisfactory  to  the 
Board  of  Directors. 

PROMPT  STSPS  TO  PBOTXCZ  RICHXS  RSQUIIBD 

No  payment  of  sodi  ssrplus  undo'  tbe 
provisions  of  this  sutaeectioD  Fifth  shaD 
be  made  to  a  member  firm  or  to  a  mon- 
ber  corporation  or  former  member  firm 
or  former  member  corporation  in  which 
such  member  is  or  had  previously  been 
a  general  partner  or  [a  holder  or  voting 
stock]  an  officer,  if  such  firm  or  corpo- 
ration, in  the  opinion  of  the  Board  of 
Directors,  did  not  take  promptly  all 
proper  st^ps  to  protect  and  enforce  its 
rights,  or  if  the  Board  of  Directors,  In 
its  sole  dkcretlon.  shall  deiensbe  that 
an  unreascnable  tlBoe  has  ^atpatA  be- 
tween the  date  when  he  ceased  to  be  such 
a  partner  in  sm^  flim  or  LUie  hoido'  of 
voting  stocU  OS  oSkeer  In  s^ch  corpora- 
tion and  the  date  of  the  transfer. 

ACRSnOSKTS 

Except  as  otherwise  specificaUy  pro- 
vided for  .by  the  ConsUtuttan.  no  recog- 
nition or  effect  shall  be  given  by  tbe  Ex- 
change to  any  agreement  or  to  any  in- 
strument entered  into  or  execirted  by  a 
member  or  his  legal  rmresoatativcs 
which  purports  to  transfer  or  assign 
such  membtt's  IntereGi  In  his  member- 
ship, or  In  the  proceeds  or  any  part 
thereof,  or  which  purports  to  create  any 
lien  or  other  rl^t  with  respect  thereto, 
or  which  purports  in  any  manner  to  pro- 
vide for  the  disposition  of  such  proceeds 
to  a  creditor  of  such  member;  nor  shall 
payment  of  such  proceeds  be  made  by 
the  Exchange  to  any  ag^it  or  attorney- 
in-fact  of  a  member  except  as  may  be 
pernytled  by  tbe  Rules  of  the  Board  oi 
Directors  in  those  cases  in  wiilch  (a) 
such  agent  or  attomey-ln-faci  is  acting 
solely  for  and  on  behalf  of  such  meml}er 
and  iB  neilher  dbwctly  nor  buBrectly 
acting  in  his  own  behalf  or  in  behalf  of 
any  third  pcraan  or  (b>  Is  a  general 
paztnex  oL  aieh  aMaariMr  or  [a  baUv  oC 
voting  stock]  an  officer  in  •  anHber  enr- 
poration  in  which  such  member  It  [the 
holder  of  voUng  stock.]  an  officer. 
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DEATH   or  SOLS   KZCHSVeK 

Section  5. 


DUtSCTOa 

(b)  If,  upon  the  death  of  a  member 
who,  at  the  time  of  his  death,  was  an  of- 
ficer [and  holder  of  voting  stock]  of  a 
member  corporation  in  which  no  other 
officer  [and  holder  of  voting  stock]  is  a 
member  of  the  Elxchange,  the  following 
conditions  exist: 

(1)  The  member  corporation  con- 
tinues in  business,  and 

(2)  The  deceased  member  shall  have 
agreed  in  a  writing  filed  with  the  Ex- 
change tiuit  such  member  corporation,  if 
permitted  by  the  Board  of  Directors  to 
have  the  status  of  a  member  corporation, 
shall  be  entitled  to  have  the  use  of  his 
membership  from  the  date  of  ills  death 
until  the  termination  of  such  status  of 
such  corporation  or  imtil  a  member  of 
the  Exchange  becomes  an  officer  of  [and 
a  holder  of  voting  stock  in]  such  corpo- 
ration; and  that.  Insofar  as  may  be 
necessary  for  the  protectiwi  of  creditors 
of  the  corporation,  and  subject  to  the 
Constituticoi  and  Rules  of  the  Exchange, 
the  proceeds  of  his  membership  shall  be 
an  asset  of  the  corporation  during  such 
period,  smd 

(3)  Such  corporation  shall  be  per- 
mitted by  the  Board  of  Directors -to  have 
the  status  of  a  member  corporation,  then 
upon  the  transfer  of  the  membership  of 
such  deceased  member  the  proceeds 
thereof  shall  be  applied  to  the  same  pur- 
poses and  in  the  same  order  of  priority  as 
if  such  member  had  continued  to  be  a 
member  of  the  Exchange  and  an  officer 
of  [and  a  holder  of  voting  stock  in]  such 
corporation  until  the  date  of  the  ter- 
mination of  such  status,  or  until  a  mem- 
ber of  the  Exchange  becomes  an  ofiker 
of  [and  a  holder  of  voting  stock  in]  in 
such  corporation,  wliichever  event  occurs 
first. 

•  •  •  •  • 

[ALLIED    MEMBERSHIP   NOn-TRANSFERABLE  1 

[Sec.  9.  An  allied  membership  shall  not 
be  transferable.]  * 

[DEATH  OR  EXPULSION  OF  ALLIED   MEMBER] 

[Sec.  10.  When  an  allied  member  dies 
or  is  expelled,  his  allied  membership  shall 
terminate.] " 

[ELECTION  OF  ALLIED  MEMBER  AS  CHAIRMAN 
OF    THE    BOARD] 

[Sec.  11.  When  an  allied  member  Is 
elected  Chairman  ot  the  Board  of  EMrec- 
tors  or  is  elected  to  membership  in  tbe 
Exchange,  liis  allied  membership  shall 
terminate.]  " 

[cessation  of  STATUS  AS  GENERAL  PARTNER 
OR  HOLDER  OF  VOTtRG  STOCK] 

[&c.  12.  When  an  allied  member  (a) 
ceases  to  be  a  gena*al  partno'  in  a  mem- 
ber firm  and  does  not  forthwith  become 
a  general  partner  In  another  member 


firm  or  a  holder  of  voting  stock  in  a 
member  cocporatlan  conttnutogthe  busi- 
ness of  the  first  firm,  or  (b)  ceases  to  be  a 
holder  at  voting  stock  in  a  member  cor- 
poration and  does  not  forthwith  become 
a  holder  of  such  stock  in  another  member 
corporation  or  a  general  partner  in  a 
meml)er  firm  continuing  the  business  of 
the  first  corporation,  his  allied  member- 
ship  shall  terminate.]  " 

NOIf-PATMENT  OF  FINES  BT  ALLIED  MEMBER 

Sec  9.  [13].  When  the  Treasurer  shall 
report  to  the  Chairman  of  the  Board  that 
an  allied  member  has  neglected  to  pay  a 
fine  for  forty-five  days  after  the  same 
became  payable,  the  allied  membership 
of  such  allied  member  shall  terminate, 
unless  the  Board  of  Directors  shall  have 
granted  an  extension  of  time  to  pay  such 
fine. 

article  Xm — ^INSOLVENT  MEMBERS,  SUS- 
PENSION, REINSTATEMENT — NOTICE  FROM 
MEMBER.    SUSPENSION 

Sec  1.  A  member  who  fails  to  perform 
his  contracts,  or  is  insolvent,  siiall  im- 
mediately Inform  the  Secretary  of  the 
Exchange  in  writing  that  he  is  unable  to 
meet  his  engagements  and  prompt  notice 
thereof  shall  be  given  to  the  Exchange. 
Such  member  shall  thereby  become  sus- 
pended from  membership  imtil  he  hsis 
been  reinstated  as  provided  in  section  5 
of  this  Article  [11605]. 

SUSPENSION   FOR   INSOLVENCY   ON 
DECLARATION 

A  member  or  allied  memlaer  who  is  a 
genersJ  partner  in  a  member  firm  or  a 
[holder  of  voting  stock]  mernber  or  aUied 
member  in  a  member  corporation  which 
firm  or  corporation  fails  to  perform  its 
contracts,  or  is  insolvent,  or  is  in  such 
financial  or  operating  condition  that  it 
cannot  be  permitted  to  continue  in  busi- 
ness with  safety  to  its  creditors  or- the 
Exchange,  shall  immediately  Inform  the 
Secretary  of  the  Exchange  in  writing  of 
such  fact  and  prompt  notice  thereof  shall 
be  given  to  the  Exchange.  Such  member 
firm  or  member  corporation  shall  there- 
by become  suspended  as  a  member  firm 
or  as  a  member  corporation  and  every 
member  or  allied  member  who  is  a  gen- 
eral partner  [or  holder  of  voting  stock 
therein]  in  such  member  firm  and  every 
member  or  allied  member  in  such  mem- 
ber corporation  shall  thereby  become  sus- 
pended from  membership  or  allied  mem- 
bership, imtil  reinstated  as  provided  in 
section  5  of  this  Article. 

NOTICE   FROM   EXCHANGE SUSPENSION 

Sec  2.  Whenever  it  shall  i^ypear  to 
the  Chairman  of  the  Board  that  a  mem- 
ber has  failed  to  meet  his  engagements, 
or  is  insolvent,  or  the  Chairman  of  the 
Board  has  been  advised  by  the  Board  of 
IMrectors  of  tbe  Exchange  or  by  the 
Board  of  Directors  of  Stock  Clearing 
CtH'poration  that  such  memi)er  is  In  such 
financial  or  operating  condition  that  he 
cannot  be  perinitted  to  continue  in  busi- 


>  BapOBltlaiiMl  to  Bute  M«(d) . 

>  Bepotf  ttooMl  to  Bol*  «MM*)  • 
.toBolsMHf). 


oB^MBttUMMd     to     Bol*     3t)4(g)      and 
amaodsd. 


ness  with  safety  to  his  creditors  or  the 
Exchange,  prompt  notice  thereof  shall 
be  given  to  the  Exchange.  Such  mem- 
t>er  shall  thereby  become  suspended  Traxi  \. 
membership  until  he  has  been  reinstated  ^ 
as  provided  in  section  5  of  this  Article 
[<!  1605]. 

SUSPENSION  BY  EXCHANGE  FOR  INSOLVSNCT 

Whenever  it  shall  ai>pear  to  the  Chair- 
man' of  the  Board  that  a  member  firm 
or  memljer  corporation  has  failed  to 
meet  its  engtigements,  or  is  Insolvent, 
or  the  Chairman  of  the  Board  has  Iseen 
advised  by  the  Board  of  Directors  of  the 
Exchange  or  by  the  Board  of  Directors 
of  Stock  Clearing  Corporation  that  such 
member  firm  or  memljer  conx)ration  is, 
in  such  financial  or  operating  condition 
that  it  cannot  be  permitted  to  continue 
in  business  with  safety  to  its  creditors 
or  the  Exchange,  prompt  notice  thereof 
shall  be  given  to  the  Exchange.  Such 
meml>er  firm  or  member  corporation 
shall  thereby  become  suspended  as  a 
member  firm  or  as  a  member  corporation 
and  every  member  or  allied  member  who 
is  a  general  partner  [or  h<rider  of  voting 
stock  therein]  in  such  member  firm  artd 
every  member  or  allied  member  in  such 
member  corporation  shall  thereby  be- 
come suspended  from  membership  or 
allied  membership,  until  reinstated  as 
provided  in  section  5  of  this  Article. 

im'ESTICATION  OF   INSOLVSNCT 

Sec.  3.  Every  member  and  allied  mem- 
ber suspended  under  the  provisions  of 
this  Article  shall  at  the  request  of  the 
Board  of  Directors  or  any  committee  au- 
thorized thereby  submit  to  the  Bocu4  or 
any  such  committee  his  books  and  pi^jers 
or  the  bo<As  and  papers  ot  his  firm  or 
of  any  employee  thereof  or  the  i^ooks  and 
papers  of  the  member  corporation  in 
which  he  is  [a  holder  of  voting  stock] 
an  officer  or  of  any  employee  thereof 
and  furnish  Information  to  smd  appear 
and  testify  before  or  cause  any  such  em- 
ployee to  appear  smd  testify  bef<we  the 
Board  or  smy  such  committee. 

TIME   LIMIT   FOR  REINSTATEMENT 

Sec  4.  If  the  Board  of  Directors  de- 
termines, after  not  less  than  10  days 
notice  to  a  meml>er  suspended  under  the 
provisions  of  this  Article,  that  the  pro- 
tection of  the  persons,  firms,  and  cori>o- 
ratlons  entitled  to  make  claim  against 
the  proceeds  of  the  transfer  of  the  mem- 
bership under  section  3  of  Article  XI  or 
of  the  creditors  of  the  member  firm  or 
member  corporation  in  which  such  mem- 
ber is  or  was  last  a  general  partner  or 
[holder  of  voting  stock]  an  officer,  re- 
quires the  transfer  of  the  membership 
of  such  member,  such  membership  may 
be  disposed  of  by  the  Board  of  Directors. 

In  any  case,  if  a  member  suspended 
under  the  provisions  ot  this  Article  Is 
not  reinstated  as  provided  to  Section  5 
of  this  Article  within  one  year  from  the 
time  of  his  suspension,  or  within  such 
further  time  as  the  Board  of  Directors 
may  grant  his  membership  shall  be  dis- 
posed of  by  the  Board  of  Directors. 
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\      Articlk  XIV — Expulsion   awb   Sitspen- 
sioir  PKOM  Membership  or  rRox  Allixb 

.  MnOERSHIP — DlSCIPLINART       PROCEED - 

nfGs 

PAILintE    TO    TESTIFY    OR    PRODUCE    RECORDS 

Sec.  9.  Whenever  It  is  adjudged  In  a 
proceeding  under  ibis  Article  that  a 
member,  allied  member  or  approved  per- 
son has  been  required  by  the  Board  or 
any  committee,  oCBcer  or  employee  of  the 
Exchange  authorized  thereby  to  submit 
his  books  and  papers  or  the  books  and 
papers  of  his  firm  or  of  any  employee 
thereof  or  the  books  and  papers  of  the 
member  corporation  in  which  he  Is  a 
memheT,  allied  member  or  approved  per- 
son, [stockholder,]  or  of  any  employee 
thereof  to  the  Board  or  any  such  c(»n- 
mlttee,  officer  or  employee  or  to  fiumlsh 
informaticoi  to  or  to  appear  and  testify 
before  or  to  cause  any  such  employee  to 
appear  and  testify  before  the  Board  or 
any  such  committee,  officer  or  employee 
and  has  refused  or  failed  to  comply  with 
such  requirement,  such  member  or  aUled 
member  may  be  suspended  or  expelled 
and  such  approved  person  may  have  his 
approval  withdrawn. 

•  •  •  •  • 

FAILURE    TO    TESTIFY    OR    PRODUCE    RECORD6 
BEFORE  OTHER  EXCHANGES 

8ec.  11.  If  it  is  adjudged  in  a  pro- 
ceeding \mder  this  Article  that  the  In- 
terest and  welfare  of  the  Exchange  or  of 
the  public  will  be  served  by  facilitating 
the  examination  by  the  authorities  of 
another  exchange  of  any  transaction  in 
which  a  member  or  allied  member  of  the 
Exchange  has  been  concerned  and  that 
the  testimony  of  such  member  or  allied 
member,  the  employees  ot  the  firm  in 
which  he  is  «k  general  partner  or  the  em- 
ployees o^'^lthe  member  corporation  in 
ti  which  he  Is  a  [stockholder]  member  or 
'  alUed  member  or  his  books  and  papers 
or  the  books  and  papers  of  his  firm  or 
corporation  or  of  any  employee  thereof 
are  material  to  such  examination  and 
shall  direct  such  member  or  allied  mem- 
ber to  appear  and  testify  or  to  cause  any 
of  such  persons  to  appear  and  testify  or 
to  produce  such  books  and  papers  before 
the  authorities  of  such  other  exchange, 
and  such  member  or  allied  member  shall 
refuse  or  fall  to  comply  with  such  direc- 
tion, he  may  be  suspended  for  a  period 
not  exceeding  five  years. 

•  •  •     '      •  • 

suspension  or  EXPULSION  OF  MEMBERS  OF 
SUSPENDED  OR  EXPELLED  ORGANIZATION 

Sec.  22.  When  a  memlaer  firm  or  mem- 
ber corporation  is  suspended  or  expelled 
under  the  provisions  of  this  Article,  each 
member  and  allied  member  who  Is  a  gen- 
eral partner  in  such  firm  [or  a  holder 
of  voting  stock]  and  each  member  and 
allied  member  in  such  corporatlcm  shall 
thereupon  be  suspended  or  expelled,  as 
the  case  may  be,  any  such  suspension  to 
continue  during  the  suspoision  of-such 
firm  or  corporation. 

FAXLURI  or  ORGANIZATION  TO  PAT  PIN! 

Whencfver  tbe  Treasurer  shall  rep(M:t 
to  the  Chairman  ot  tbe  Board  that  a 
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member  firm  or  member  corporation  has 
neglected  to  pay  a  fine  for  forty -five  days 
after  the  same  became  payable,  the  al- 
lied membership  of  each  allied  member 
who  is  a  general  partner  in  such  member 
firm  [or  a  holder  of  voting  stock]  and 
each  allied  member  in  such  memljer  cor- 
poratlcm  shall  terminate,  unless  the 
Board  of  Directors  shall  have  granted 
an  extension  of  time  to  pay  such  fine, 
and  any  member  who  is  a  general  part- 
ner in  such  member  firm  or  [a  holder  of 
voting  stock!  and  officer  in  such  mem- 
ber corporation  may  be  suspended  by 
the  Board  of  Directors  until  payment  of 
such  fine  is  made.  Should  payment  not 
be  made  within  one  year  after  payment 
Is  due.  the  membership  of  any  such 
member  may  be  disposed  of  by  the 
Board,  on  at  least  ten  days  written  notice 
mailed  to  such  member  at  his  address 
registered  with  the  Exchange. 

rule  2 "member,"  "MEMBERSHIP,"  "MEM- 
BER   FIRM,"    ETC. 
•  •  •  •  • 

[The  "parent"  of  another  party  means 
any  party  who  has  the  power  to  exercise 
controlling  influence  over  the  manage- 
ment or  policies  of  such  other  party  un- 
less such  power  is  solely  the  result  of  an 
official  position  with  such  other  party.] 

[Any  party  who  owns  beneficially, 
either  directly  or  indirectly,  more  than 
25  percent  of  the  voting  securities  of  a 
first  corporation  or  more  than  25  percent 
of  the  outstanding  voting  securities  of 
any  other  corporation  which  directly  or 
indirectly  through  one  or  more  subsidi- 
aries owns  beneficially  more  than  25  per- 
cent of  the  outstanding  voting  securities 
of  the  first  corporation,  shall  be  pre- 
sumed to  be  the  first  corporation's  par- 
ent. Any  party  who  does  not  so  own  more 
than  25  percent  of  the  voting  securities 
of  a  corporation  shall  be  presumed  not 
be  such  corporation's  parent.  Any  such 
presumption  piay  be  rebutted  by  evi- 
dence but  shall  contmue  until  a  deter- 
mination to  the  contrary  has  been  made 
by  the  Board  of  Directors.] 

The  term  "control"  means  the  power 
to  direct  or  cause  the  direction  of  the 
management  or  policiei  of  a  person 
whether  through  ownership  of  securities, 
by  contract  or  otherwise.  A  person  shall 
be  presumed  to  control  another  person 
if  such  person,  directly  or  indirectly. 

(i)  Has  the  right  to  vote  25  percent  or 
more  of  the  voting  securities, 

(il)  Is  entitled  to  receive  25  percent 
or  more  of  the  net  profits,  or 

(111)  Is  a  director,  general  partner  or 
priTicipal  executive  officer  (or  person  oc- 
cupying a  similar  status  or  performing 
similar  functions)  of  such  person.  Any 
person  who  does  not  so  oton  voting  secu- 
rities, participate  in  profits  or  function 
(U  a  director,  general  partner  or  prin- 
cipal executive  officer  of  another  person 
Shan  be  presumed  not  to  control  such 
other  person.  Any  such  presumption  may 
be  rebutted  by  evidence,  but  shall  con- 
tinue until  a  determination  to  the  con- 
trary has  been  made  by  the  Exchange. 

The  term  "person"  shaU  mean  a  nat- 
ureU  person,  corporation,  por<nertA<f>. 
association,  joint  stock  company,  trust. 


fund,  or  any  organized  group  of  persons 
whether  incorporated  or  not. 

The  term  "engaged  in  a  securities  or 
kindred  business^'  shaU  mean  acting  as 
an  investment  advisor  or  transacting 
business  generaUy  as  a  broker  or  dealer 
in  securities,  including  but  not  limited  to, 
servicing  customer  accounts  or  introduc- 
ing them  to  another  person. 

•  •  •  •   '         • 

RULE  104  A — SPECIALISTS GENERAL 

•  *  ♦  Supplementary  Material: 

•  *  •  •  • 
.50  Form  81  Reports. —  •  •  • 

•  *  •  •  • 
Signature    on    reports. — Each    report       , 

submitted  by  a  member  should  bear  his 
signature  or  that  of  a  person  authorized 
to  submit  the  report  for  him.  Reports 
submitted  by  a  memlser  organization 
should  be  signed  by  a  general  partner, 
or  by  an  officer  [who  Is  a  holder  of  vot- 
ing stock]  or  other  person  authorized  to 
sign. 

•  •  •  •  • 

RULE  123A — MISCELLANEOUS  REQUIREMENTS 

•  •  *  Supplementary  Material : 

•  «  •  •  • 

.24  Rep(»-t  forms. — Report  forms 
used  on  the  Bond  Floor  should  be  im- 
printed or  rubber  stamped  with  a  name 
of  the  member,  the  member  organization 
of  which  he  is  a  general  partner  or  an 
officer  [a  hcdder  of  voting  stock],  or  both 
the  name  of  the  member  and  such  or- 
ganization. The  use  of  plain  paper  for 
the  purpose  is  not  permitted. 

•  •  •  •    '        • 

RULE    301 — PROPOSED    TRANSFER    OF 
MEMBERSHIP 

An  offer  or  agreement  by  a  member 
for  the  transfer  of  his  membership  may 
be  made  only  In  writing  in  such  form  as 
may  from  time  to  time  be  prescribed  by 
the  Exchange  and  shaU  be  executed  per- 
sonally by  such  member  or  by  his  legal 
representatives,  except  that  an  attorney- 
in-fact  of  such  membo*  may  execute 
such  documents  in  his  behalf  only  if  the 
following  conditions  are  complied  with, 
viz.: 

•  •  •  •  • 

(3)  The  Exchange  Is  satisfied  that  the 
Ixrfder  of  such  power  of  attorney  is 
acting  thereunder  solely  as  agent  for  the 
manber  and  is  neither  directly  nor  in- 
directly acting  in  his  own  behalf  or  In 
behalf  of  any  third  person  and  that  he 
Is  not  a  creditor  at  such  member  and 
does  not  directly  or  indirectly  represent 
any  person  who  is  such  a  creditor,  im- 
less: 

(A)  The  header  of  such  power  of  at- 
torney Is  the  Secretary  ot  the  Exchange 
acting  pursuant  to  a  power  executed  by 
the  member  and  m?{nT>ved  by  the  Ex- 
change in  connection  with  an  agreement 
made  with  respect  to  the  financing  ot 
the  purchase  of  the  membenhlp;  or 

(B)  llie  holder  of  such  power  ot  at- 
torney Is  a  genotU  partner  or  a  prlnel- 
pai  executive  oOtoer  In  a  member  or- 
ganisation In  lAOeh  aaeii  manber  Is  a 
general  partner  or  an  otHeer  [a  holder 
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of  voting  stock]  and  has  no  financial  In- 
terest in  the  transfer  other  than  such 
as  may  aris^  by  virtue  of  such  attorney's 
interest  in  such  member  organization. 
*  *  *  Supplementary  Material: 

•  •  •  •  • 

.34  IV.  A-B-C  agreement.— Defini- 
tion.— An  a-b-c  agreement  is  a  form  of 
arrangement  entered  into  when  it  is  in- 
tended that  a  portion  of  tbe  risk  of  fluc- 
tuations in  the  value  ot  a  membership 
owned  by  a  meml>er  of  the  Exchange, 
who  is  a  general  partner  in  a  manber 
firm  or  [a  holder  of  voting  stock]  an 
officer  of  a  member  corporation,  shall 
rest  with  the  partners  of  the  firm  or  with 
the  corix>ratlcHi  rather  than  have  the 
entire  risk  rest  with  the  member  indi- 
vidually. It  should  t>e  noted  a  member- 
ship, even  if  it  is  the  subject  of  an  a-b-c^ 
agreement,  remains  a  personal  fran- 
chaise  vested  solely  in  the  member. 

Terms  of  agreement.-^  •   •   • 

•  •  •  •  • 
The  member  must  have  the  unqualified 

right,  at  all  times,  subject  only  to  his 
making  the  agreed  payment  to  his  mem- 
ber organization,  to  retain  his  member- 
ship (i.e..  to  elect  cation  (a) ) .  The  chok;e 
as  to  which  of  the  other  two  options  shail 
he  exercised  may  rest  with  the  member 
organization  in  case  the  member  does  not 
choose  to  keep  his  membership.  Similar- 
ly, the  member  organization  may  be 
empowered  to  make  the  election  of  option 
(b)  or  (H>tion  (c) ,  if  the  member  does  not 
declare  his  electicxi  of  option  <a)  within 
a  specified  reasonable  time.  The  agree- 
ment must  provide  that  the  member  will 
have  at  least  30  days  to  declare  his 
election  of  option  (a)  computed  from 
the  date  on  which  notice  is  specifically 
given,  pursuant  to  the  partnership 
articles,  separate  agreement,  or  other- 
wise, that  the  member  w^anization  will 
be  dissolved  or  cease  to  be  a  member 
organization,  or  the  member's  status  as 
a  partner  or  [stocltholder]  officer  will  be 
terminated  on  a  specified  date.  In  the 
event  of  the  death  or  Incompetency  of 
the  member  the  period  (at  least  30  days) 
shall  be  deemed  to  expire  ten  days  after 
the  appointment  of  the  legal  representa- 
tive or  cotrunlttee  of  the  member.  Any 
sums  payable  under  option  (a)  or  (b) 
must  be  payable  to  the  member  organi- 
zation so  as  to  be  wholly  available  to  its 
creditors. 

•  •  •  •  • 

RULE    30a — SURPLUS    OP    PROCEEDS   OF 
BCEMBERSHIF    TRANSFERRED 

Payment  of  the  surplus.  If  any,  of  the 
prdceeds  of  the  transfer  of  a  membership 
shall  be  made  only  to  the  perstm  or  per- 
sons specified  in  subsection  Fifth  of  Sec- 
tion 3  of  Article  XI  of  the  Constitution 
(f  1503).  except  that  payment  of  such 
proceeds  may  be  made  to  an  attorney- 
in-fact  ot  the  person  whose  nembershlp 
has  been  transferred  only  if  the  follow- 
ing conditions  are  c<MnpUed  with,  viz.: 

•  •  •  •  • 

<3)  The  Exchange  is  satisfied  that  the 
holder  of  such  power  of  attorney  Is  acting 
thereunder  solely  as  agent  for  the  person 
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whose  mwnbershlp  has  been  transferred 
and  is  not.  directly  or  indirectly,  actmg 
in  his  own  behalf  or  in  behalf  of  any 
third  person  and  that  he  is  not  a  creditor 
of  the  person  whose  membership  has 
been  transferred  and  does  not  directly 
or  indirectly  represent  any  person  who 
is  such  a  creditor,  unless  the  holder  of 
such  power  of  attorney  is.  or  immediate- 
ly preceding  the  transfer  was,  a  general 
partner  or  a  principal  executive  officer 
in  a  member  organization  in  which  such 
memt>er  was  a  general  partner  or  [a 
holder  of  votmg  stock]  an  Officer  and 
has  no  financial  interest  in  such  proceeds 
other  than  such  as  may  arise  by  virtue 
of  the  fact  that  he  is  or  was  such  a 
partner  or  such  [a  holder  of  votmg 
stock]  an  officer  in  such  member  organi- 
zation. 

RULE  303 — LIMITATION  OF  ACCESS  TO  FLOOR 

«       •       •       •       • 

•   •  •  Supplementary  Material: 

•  •  •  •  • 

.20  Designation  of  alternates. — A 
member  of  the  Exchange  who.  in  time  of 
national  emergency  for  this  country,  is 
on  active  duty  in  the  armed  forces  of  the 
United  States  or  of  any  nation  or  State 
which  is  then  allied  or  associated  with 
the  United  States,  or  who  is  engaged  in 
any  public  service  incident  to  the  national 
defease,  may  make  application  to  the 
Board  of  Directors  for  approval  of  an 
employee  who  is  or  shall  b€^c»ne  an  allied 
member  in  the  member  organization  in 
which  such  member  is  [  a  holder  of  vot- 
ing stock  ]  an  officer  or  a  general  partner 
to  act  as  his  alternate  on  the  Floor  of  the 
ExchEinge  or,  if  no  such  person  is  ready 
and  able  to  act,  another  person  approt>ed 
by  Board.  [(Art.  IX,  Sec.  15  [n415].)] 
(Art.  IX,  Sec.  J.)  TTie  procedure  in  sub- 
mitting an  application  for  approval  of 
an  alternate  is,  in  general,  the  same 
as  that  followed  by  an  applicant  for 
membership. 

Proposed  New  Rule  304 — Allied 
Members  and  Approved  Persons 

(a)  No  person  s?iaU  become  or  remain 
an  allied  member  or  an  approved  per- 
son' unless  approved  by  the  Board  of 
Directors." 

(b)  Any  person,  not  a  member  of  the 
Exchange,  shall  become  an  allied  mem- 
ber of  the  Exchange  by  pledffing^himself 
to  abide  by  the  Constitution  as  the  same 
has  been  or  shall  be  from  time  to  time 
amended,  and  by  all  rules  adopted  pur- 
suant to  the  Constitution  and  by  being 
either 

(i)  A  general  partner  in  a  member  firm 
or  an  employee  who  controls  such  mem- 
ber firm;  or 

my  An  employee  of  a  member  corpo- 
ration who  is: 

(a)  A  person  who  controls  such  cor- 
poration, or 

(b)  A  principal  executive  officer  of 
such  corporation. 

Such  pledge  to  abide  by  the  Constitu- 
tion and  Rules  shaU  be  made  by  written 
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instrument  filed  with  the  Exchange  tn 
which  the  signer  pledges  himself  as 
aforesaid.^' 

(c)  Any  person  becoming  an  allied 
member  shall  have  all  the  rights  and 
privileges  and  s?iaU  be  under  all  duties 
and  obligations  of  an  allied  member  of 
the  Exchange  in  accordance  with  the 
Constitution.  Allied  menihers  shall  have 
no  right  to  go  upon  the  Floor  of  the  Ex- 
change except  as  provided  in  Articles  II 
and  IX." 

(d>  An  allied  membership  shall  not  be 
transferable.^ 

(e)  When  an  allied  member  dies  or  is 
expelled,  his  allied  membership  shall  ter- 
minate.'' 

(/)  When  an  allied  m€m,ber  is  elected 
Chairman  of  the  Board  of  Directors  or  is 
elected  to  membership  in  the  Exchange, 
his  allied  membership  s?iall  terminate.^ 

(g)  When  an  allied  member  ceases  or 
fails  to  be  an  allied  member  associated 
tpith  a  particular  member  organization, 
and  does  not  forthwith  qualify  as  an  al- 
lied member  associated  with  another 
Tnember  organization  continuing  the 
business  of  the  first  member  organiza- 
tion, his  allied  membership  shall  termi- 
nate.' 

(h)  Any  person  who  controls  a  merA- 
ber  of  member  organizcttion,  or  tcho  en- 
gages in  a  securities  or  kindred  business 
artd  is  controlled  by  or  under  common 
control  with  a  member  or  member  or- 
ganization but  is  not  a  member  or  allied 
member  or  an  employee  of  a  member  or- 
ganization shall  apply  for  approval  by 
the  Exchange  as  an  approved  person  by 
furnishing  the  Exchange  with  such  in- 
formation unth  respect  to  such  applicant, 
its  history  and  business,  its  e<iuityhoid- 
ers.  officers,  partners  and  directors,  any 
person  controlling  such  applicant,  and 
such  other  information  as  the  Exchange 
may  from  time  to  time  require."  Each 
such  applicant  shall  agree  in  writing  with 
the  Exchange: 

(1)  To  supply  the  Exchange  with  in- 
formation with  respect  to  such  appli- 
cant's relationship  and  dealings  vyith 
the  member  or  member  organization 
with  which  it  is  or  is  to  become  associ- 
ated as  the  Exchange  may  reasonably 
require:  and 

(2)  To  supply  the  Exchange  with  in- 
formation relating  to  the  existence  of 
any  statutory  disqualification  to  which 
the  applicant  or  any  person  associated 
with  the  applicant  may  be  subject,  as 
defined  in  the  Securities  Exchange  Act 
of  1934:  and 

(3)  To  abide  by  such  provisions  of  the 
Constitution  and  rules  of  the  Exchange 
relating  to  approved  persons  as  sfiaH 
from  time  to  time  be  in  effect;  and 


>*  BepoBltloned   tnm   Artlcl*  IX.    Sectl<»i 

7(a). 


"  R«po8lUoned 

and  Rule  313.18. 
"  RepoeltlcHied 

and  amended. 
■*  RepcMltiooed 
"  B^MSltloned 
"  BapoalUoiMd 
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"  BepoelUoned 

and  Rule  3Fl(b) 
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«)  To  permit  examination  by  the  Ex- 
change, or  any  person  designated  Ixy  it. 
at  any  time  or  from  time  to  time,  of  its 
books  and  records  to  verify  the  accu- 
racy of  the  information  required  to  he 
supplied  herein  and  by  the  rules  of  the 
Exchange. 

,•'  •  •  Supplementary  Material: 

.10  Allied  member  sponsorship. — An 
applicant  for  approval  as  an  ailied  mem- 
ber of  the  Exchange  shall  be  sponsored 
by  two  members  or  allied  members  of  the 
Exchange  of  at  least  one  year's  stand- 
ing, or  be  proposed  for  aUied  member- 
ship by  two  other  responsible  individuals 
who  have  known  the  applicant  suffi- 
ciently well  and  over  a  long  period  of  time 
that  they  can  unqualifiedly  endorse  the 
character  and  integrity  of  the  applicant 
from  their  personal  knowledge  of  him 
and  of  his  business  connections.  A 
casual  social  or  business  acquaintance- 
ship is  not  sufficient  basis  to  qualify  a 
member,  an  allied  member  or  other  in- 
dividual to  sponsor  or  propose  the  appli- 
cant. They  should,  if  possible,  not  be  as- 
sociated with  the  organization  which  the 
applicant  proposes  to  join.  They  are  re- 
quired to  read  and  sign  the  proposed  al- 
lied member's  application. 

An  applicant  for  allied  membership 
who  ?uis  been  either  a  member  or  an  al- 
hed  member  of  the  Exchange  within  one 
year  of  the  date  of  the  new  application  is 
not  required  to  be  sponsored  or  pro- 
posed.'^ 

.11  Porting. — An  application  for  ap- 
proval of  admission  of  any  party  cx)ther 
than  an  application  for  a  member  of  the 
Exchange)  or  for  the  approval  of  the 
formation  and  admission  of  a  member 
organization,  is  ordinarily  not  acted  upon 
by  the  Exchange  until  after  the  applica- 
tion has  been  posted  on  the  bulletin 
board  of  the  Exchange  and  published  in 
the  Weekly  Bulletin  of  the  Exchange  for 
a  period  of  not  less  than  two  weeks.  Such 
notice  is  posted  upon  submission  in 
proper  form  of  all  required  papers  in 
connection  with  the  application. " 

Rule  304A — MEMBER  AND  ALLEED  MEMBER 
KXAMmATION  R£QUIKEH£NTS  (FORMERLY 
HTTLC    3«4) 


fa)ETCry  applicant  for  membership  or 
allied  membership  shall  pass  a  basic  ex- 
amination required  by  the  Exchange  un- 
less such  examination  is  waived  by  the 
Exchange. 

(b)  Every  applicant  for  membership  or 
allied  membership  shall  agree  with  the 
Exchange  that,  unless  the  {^}proprlate 
qualifying  examination  required  by  the 
Exchange  is  waived,  the  applicant  will, 
within  three  months  following  six 
months  sifter  becoming  a  member  or 
allied  member  without  having  passed 
such  examination,  or  upon  faUure  to 
pass  such  examination  after  not  more 
than  tbree  attempts,  whichever  occiu? 
first,  eease  to  be  a  member  or  sJlled 
member,  retire  as  a  general  partner, 
principal  executive  officer,  or  director 
and  If  necessary  pranptly  dispose  of  suf- 
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flcient  voting  stock  as  may  be  necessary 
to  reduce  ownership  below  15%  of  out- 
standing voting  stock  of  the  member  or- 
ganization.] that  level  which  enables 
such  applicant  to  exercise  controlling  in- 
fluence over  the  management  or  policies 
of  the  member  organization. 

*  »  »  *  * 

RULE     311 — FORMATION     OF     OR     ADMISSION 
TO    MEMBER    ORGANIZATIONS 

•  •  *  *  • 

Kb)  Any  person  who  is  a  director  of  a 
member  corporation  but  not  a  member 
or  allied  member,  or  who  controls  a  mem- 
ber organization  but  is  not  an  employee 
or  a  member  or  allied  member  or  a 
person  subject  to  Rule  389  shall  apply 
for  approval  by  the  Board  of  Directors 
as  an  approved  person  of  such  organiza- 
tion by  furnishing  the  Exchange  with 
such  information  with  respect  to  such 
applicant,  its  history  and  business.  Its 
equltyholders,  officers,  partners  and  di- 
rectors, any  parent  of  such  applicant, 
and  such  other  information  as  the  Ex- 
change may  from  time  to  time  require. 
Each  such  applicant  shall  agree  in  writ- 
ing with  the  EStchange.  1  " 

(b)  The  Board  of  Directors  shall  not 
approve  a  partnership  or  corporation  as 
a  member  organization  unless: 

(f)  At  least  a  majority  of  the  direc- 
tors of  such  corporation  are  members  or 
allied  members;  and  each  director  of 
such  corporation  who  is  not  a  member 
or  allied  member  is  an  approved  person; 
and'* 

(2)  Every  person  who  controls  such 
corporation  is  a  member,  allied  member 
or  approved  person;  and* 

(3)  Every  person  who  is  a  general 
partner  in  such  partnership  is  a  member 
or  allied  member  and  every  person  not  a 
general  partner  who  controls  such  part- 
nership is  a  member,  allied  member  or 
approved  person;  and  " 

(4)  Every  person  who  engages  in  a 
securities  or  kindred  business  and  is  con- 
trolled by  or  under  common  control  with 
such  partnership  or  corporation  is  an 
approved  person;  Jind 

»  •  •  •  • 

(g)  A  member  who  is  a  Hmited  part- 
ner in  a  firm  does  not  thereby  confer  any 
of  the  privileges  of  the  Exchange  on  such 
firm,  and  a  member  who  is  not  an  officer 
of  a  member  corporation  does  not  con- 
fer any  of  the  privileges  of  the  Exchange 
on  such  corporation." 

•  •  •  •  * 
•  •  •  Supplementary  Material: 

•  •  *  •  • 
.11     AppUcatton. —  •   •    • 

(Third)  The  poperi  required  to  be  sub- 
mitted prior  to  approval  of  the  admis- 
sion of  an  Sxcfiange  mernber  to  an  ex- 


■>  RepoattloiMd  from  Rul«  Sia.ao. 
■•  RqjosmoiMd  from  Rule  Sia  J3. 


■•  Integrated  Into  Rule  304(h)  m  stnended. 

*•  Repositioned  from  Article  JX,  Sectkm 
7(b)(1)  and  amended. 

•  RepoBlttoned  from  Artlcie  IX.  Section 
7(b)  (8)  ftnd  amended. 

"  Repoeltkned  from  Artlcie  IX,  Sectkm  8. 

■  R«po«ltloi>ed  from  Article  IZ,  Section 
T(I>)(1). 


isting    member    organization     are    as 
follows  : 

(1)  Letter  signed  either  fni  an  Ex- 
change member  who  is  a  general  partner 
or  an  officer  in  the  organization,  or  by  an 
allied  member  of  the  organization  and  by 
the  Exchange  mernber  proposed  to  be  ad- 
mitted to  the  member  organization  giv- 
ing the  proposed  date  of  admission  to 
the  member  organization  and  stating 
whether  the  member  will  be  a  general  or 
limited  partner,  or  an  officer; 

(2)  Application  executed  by  the  pro- 
posed Exchange  member  proposed  to  be 
admitted  to  the  member  organization." 

.  •  •  •  •  • 

RULE     312 — NOTICE     OF     CHANGES     WITHIN 
MEMBER   ORGANIZATION 

•  •  •  •  • 

(e)  Unless  permitted  by  the  Board  of 
Directors,  no  person  shaU  be  a  member 
or  allied  member  in  a  member  organiHa- 
tion  unless  all  persons  required  to  be 
approved  by  the  Board  of  Directors  are 
so  approved." 

(/)  (2)  The  Board  of  Directors  may,  on 
the  application  of  the  director  in  a  mem- 
ber corporation  whose  only  officer  who 
u>as  a  member  of  the  Exchange  has  died, 
permit,  notwithstanding  the  death  of 
such  member,  such  corporation,  if  it 
otherwise  meets  -Exchange  requirements, 
to  have  the  status  of  a  member  corpora- 
tion for  such  period  as  the  Board  of 
Directors  may  determine,  under  such 
conditions  as  it  may  fix.  The  Board  in  its 
discretion  may.  at  any  time  during  such 
period,  vnthdraw  such  permission  and 
upon  such  withdrauMl  such  status  shall 
terminate." 

•  •  •  •  • 

•  •  *  Supplementary  Material: 

•  •  •            •            * 
.16  Application.—  •   •  • 

•  •  •            •            • 

•  Third)  [The  papers  required  to  be 
submitted  prior  to  approval  of  the  ad- 
mission of  an  Exchuige  member  to  an 
existing  member  organization  are  as 
f <^ow8 : 1 

[(1)  Letter  signed  either  by  an  Ex- 
change member  who  is  a  general  partner 
or  a  holder  of  voting  stock  in  the  rnrga- 
nization,  or  by  an  allied  member  of  the 
organization  and  by  the  Exchange  mem- 
ber prc^Keed  to  be  admitted  to  the  mem- 
ber organization  giving  the  proposed  date 
of  admission  to  the  member  organization 
and  stating  whether  the  monber  will  be 
a  general  or  limited  partner,  <m-  a  h(Mer 
or  voting  or  non-votipg  stock;] 

[  (2)  Application  executed  by  the  pro- 
posed Exchange  member  proposed  to  be 
admitted  to  the  member  organlzati<Hi.]  ** 

•  •  •  •  • 

[.18  Allied  member  pledge. — ^A  pro- 
posed allied  member  must  sign  a  state- 
ment in  which  he  pledges  himself  to 


x  Repositioned  from  Rule  812.16. 

"Repositioned  from  Artlcie  IX.  Seotton  8 
and  amended. 

"Repositioned  from  Artlcie  IX,  Section 
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n  Integrated  Into  Rule  311  Jl 
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abide  by  the  Constitution  as  from  time 
to  time  amended  and  the  Rules  adopted 
pursuant  thereto.  (Art.  IX.  Sec.  10 
(f  1410.)  This  pledge  is  included  in  the 
application  to  be  executed  by  each  pro- 
posed allied  member.]  " 

[.20  Allied  Member  sponsorship. — An 
applicant  for  approval  as  an  allied  mem- 
ber of  the  Exchange  shall  be  sponsored 
by  two  members  or  allied  members  of  the 
Exchange  of  at  least  one  year's  standing, 
or  be  pr(HX)6ed  for  allied  membership  by 
two  other  responsible  individuals  who 
have  known  the  applicant  sufficiently 
well  and  over  a  long  period  of  time  that 
they  can  unqualifiedly  endorse  the  char- 
acter and  integrity  of  the  applicant  from 
their  personal  knowledge  of  him  and  of 
his  business  connections.  A  casual  social 
or  business  acquaintanceship  is  not  suf- 
ficient basis  to  qaulify  a  member,  an 
allied  member  or  other  individual  to 
sponsor  or  propose  the  applicant.  TTiey 
should.  If  possible,  not  be  associated  with 
the  organization  which  the  applicant 
proposes  to  join.  They  are  required  to 
read  and  sign  the  proposed  allied  mem- 
ber's application.] 

[An  applicant  for  allied  membership 
who  has  been  either  a  m^piber  or  an 
allied  member  of  the  Exchange  within 
one  year  of  the  date  of  the  new  applica- 
tion is  not  required  to  be  sponsored  or 
proposed.]  " 

[.22  Posting. — An  application  for  ap- 
proval of  admission  of  any  party  (other 
than  an  application  for  a  member  of  the 
Exchange)  or  for  the  approval  of  the 
formation  and  admission  of  a  member 
organization,  is  ordinarily  not  acted 
upon  by  the  Exchange  until  after  the 
application  has  been  posted  on  the  bul- 
leting  board  of  the  Exchange  and  pub- 
lished in  the  Weekly  Bulletin  of  the  Ex- 
change for  a  period  of  not  less  than  two 
weeks.  Such  notice  is  posted  upon  sub- 
mission in  proper  form  of  all  required 
papers  in  connection  with  the  applica- 
tion.] * 


RULE  314 — INTEREST  IN  BUSINESS 

Every  member  and  allied  member  in  a 
member  [organizaticm]  firm  must  have 
a  fixed  interest  in  each  segment  or  di- 
vision of  its  business,  but  the  interest  hi 
each  segment  or  divlslMi  need  not  be  the 
same." 

*   •   *  Supplementary  Material: 
•  •  •  •  • 

INFORMATION     COMMON     TO     PARTNERSHIPS 
AND    CORPORATIONS 

.12  Required  agreement  by  mem- 
ber.— Each  member  who  is  a  geno'al 
^  partner  or  [a  holder  of  voting  stock]  an 
officer  in  a  member  organization  shall 
speclficfilly  agree  in  the  firm's  partner- 
ship articles  or  in  the  case  of  a  member 
corporation,  in  a  document  filed  with  the 
Exchange,  that  he  contributes  the  use  of 
his  membership  to  the  organization  and 


'  •>  Integrated  into  Rule  80i<b) . 

"Integrated  Into  the  new  Rule  304.10. 

"  Integrated  Into  nair  Role  804.11. 

"  TeoEt  at  body  of  Role  814  eamaUy  pend- 
ing SEC  appronl  (8ga-MTSB-7S-a8). 


that,  insofar  as  may  be  necessary  for  the 
protection  of  creditors  of  the  organiza- 
tion, and  subject  to  the  Constitution  and 
Rules  of  the  Exchange,  the  proceeds  of 
the  transfer  of  his  membership  shall  be 
an  asset  of  the  member  organization. 

•  •  •  •  • 

.14  Floor  commissions. — All  Floor 
commissions  of  an  Exchange  member 
who  is  a  general  partner  or  [a  holder  of 
voting  stock]  an  officer  in  a  member  or- 
ganization must  be  for  the  account  of 
the  [firm]  organization.  Floor  commis- 
sions earned  by  a  limited  partner  or  a 
holder  of  1  non-voting]  stock  who  is  a 
member  of  the  Exchange  must  be  re- 
tained by  him  unless  such  a  holder  of 
[non-voting]  stock  is  also  [a  holder  of 
voting  stock]  an  Officer  in  which  event 
commissions  must  be  for  the  account  of 
the  member  corporation. 

•  •  •  •  • 

.15  Specialist  trading. — when  an  Ex- 
change member  who  is  a  general  partner 
or  an  officer  [header  of  voting  stock]  In 
a  member  organization  is  a  specialist,  his 
ordinary  trading  business  as  a  specialist 
must  be  for  the  organization's  accoimt. 
or  for  the  joint  account  in  which  his  or- 
ganization is  permitted  to  participate 
under  the  provisions  of  Rule  94  tb) 
-[•2094]. 

.16  Death  of  sole  Exchange  member 
partner  or  officer  [and  holder  of  voting 
stock  ] . — For  suggested  provisions  for  In- 
clusion in  f>artnership  articles  or  in  the 
agreement  with  the  Exchange  to  enable 
a  member  organization  to  apply,  in  ac- 
cordance with  Vie  rules  of  the  Exchange 
[Sections  13(a)  and  13(b)  of  Artlcie  D^ 
of  the  Constitution  (T1413)  ],  for  permis- 
sion to  continue  as  a  member  organiza- 
tion following  the  death  of  its  sole  Ex- 
change member  partner  or  officer  [and 
holder  of  voting  stock],  organizations 
should  consult  with  Regulation  and  Sur- 
veillance. 

In  each  case  involving  the  death  of  a 
sole  Exchange  member  partner  or  offi- 
cer [and  holder  of  voting  stock]  who,  at 
the  time  of  his  death,  ( 1 )  was  in  the  ac- 
tive military  or  naval  service  of  the 
United  States,  or  (2)  In  time  of  war  in 
which  the  United  States  is  a  belligerent, 
WEis  in  the  active  military  or  naval  serv- 
ice of  any  nation  or  State  which  is  a  bel- 
ligerent against  one  or  more  enemies  of 
the  United  States,  or  (3)  was  occupied  in 
any  public  service  incident  to  the  na- 
tional defense,  the  Exchange  will,  after 
considering  all  the  circumstances  sur- 
rounding the  particular  case,  prescril>e 
a  definite  i>erlod  during  which  the  orga- 
nization may  have  the  status  of  a  mem- 
ber organizaticm. 

In  those  cases  involving  the  death  of  a 
sole  Exchange  member  partner  or  offi- 
cer [and  holder  of  voting  stock]  who,  at 
the  time  of  his  death,  was  not  engaged  in 
war  service  as  defined  in  (1>,  (2),  and 
(3)  above,  the  maximum  period  the  Ex- 
change will  prescribe  during  which  the 
organization  may  have  the  status  of  a 
member  organization  will  not  exceed 
sixty  days  from  the  date  of  the  death  of 
the  sole  Ebcchange  member  partner  or  of- 
ficer [and  holder  of  voting  stock]. 


RTTLX    440G TRANSACTIONS   IN    STOCKS    ANB 

WARRANTS  FOR  THE  ACCOXTNTS  OT  MEM- 
BERS. ALLIED  MEMBERS  AND  MEMBER  OR- 
GANIZATIONS 

•  •  •  Supplementary  Material: 

REPORTS   ON    FORM    111 

.10     Requirements   for   filing. — •    •    • 

•  •  •  •  • 

<  10 1  Transactions  are  to  be  classified 
into  one  of  t^e  following  three  catego- 
ries: 

(a)  As  Specialist.  (Box  1)  This  In- 
cludes transactions  made,  while  running 
the  book,  for  the  account  of  regular  or 
relief  specialists  in  the  stocks  or  war- 
rants in  which  they  are  registered,  as 
specialists,  by  them  or  by  a  [partner/ 
stockholder  of  their  firm]  partner  or  an 
officer  of  their  organization  or  by  a 
member  with  whom  they  have  a  joint 
account. 

•  •  •  •  • 

RULE      4401 NET      COMMISSIONS      RECEIVED 

AND   RETAINED  ON  FLOOR  TRANSACTIONS 

•  •   •  Supplementary  Material: 

REPORTS  ON  FORM  600 

.10  When  and  by  whom  reports  are  to 
be  submitted. — (1)  Each  memt>er  orga- 
nization and  each  individual  member 
who  is  not  a  general  partner  of  a  member 
firm  or  [a  holder  of  voting  stock!  an 
officer  in  a  member  corporation  is  re- 
quired to  submit  to  the  Controller's  De- 
partment a  r^jort  of  commissions  on 
business  done  oa  the  Exchange  during 
the  preceding  month. 


( 6  >  A  member  who  retires  as  a  geheral 
partner  in  a  member  firm  or  ceases  to 
be  [a  holder  of  voting  stock]  an  officer 
in  a  member  corporation  and  does  not 
immediately  become  a  general  partner 
in  another  member  firm  or  [a  header  erf 
voting  stock]  an  officer  in  another  mem- 
ber corporation  is  required  to  file  a  re- 
port>for  the  period  commencing  the  next 
business  day  following  such  event.  (The 
first  report  and  subsequent  reports  are 
to  be  filed  in  accordance  with  instruc- 
tion 3  above. ) 

(7)  An  individual  member  (including 
special  and  limited  partners  in  member 
firms  and  holders  of  [non-voting]  stock 
who  are  not  officers  in  member  corpora- 
tions) who  would  not  as  a  rule  have  any- 
thing to  report  on  Form  600  may  obtain 
permission  to  submit  only  an  annual  re- 
port (to  be  filed  on  or  before  December 
15  of  each  year  for  the  period  ending 
November  30)  by  making  a  written  re- 
quest  to  the  Ccxitroller  of  the  Exchange 
for  such  E>ermlBslon,  setting  forth  the 
reasons  therefor. 

.20  Contoits  ot  Report. — Item  (1)  oa 
Form  600 — Repwt  the  total  of  all  com- 
missions received  or  receivable  on  busi- 
ness for  members,  member  organlza- 
ticxis,  n(Hi-members,  and  allied  members 
(including  special  offerings  and  odd-lot 
transactions) . 

All  "brokerage"  earned  cm  the  Floor  ot 
the  Exchange  by  a  member  who  is  a  gen- 
eral partner  ot  a  mNnber  firm  or  [a 
holder  of  voting  stock]  an  officer  In  a 
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member  corporatlcm  shall  be  Included  In 
tbe  report  rendered  by  that  member  ttrm 
or  member  corporation. 

,  •  •  •  • 

.30    Miscellaneous     Instructions     re- 
garding Form  600.— '  •  • 
i<    •  •  •  •  • 

(3)  A  report  submitted  by  a  member 
organization  should  bear  the  individual 
signature  of  a  general  partner  in  that 
firm,  or  an  oflBcer  (who  is  a  holder  of 
voting  stock)  in  that  corporation,  and 
a  reprt  submitted  by  an  individual  mem- 
ber should  bear  his  signature. 

•  •  •  •  • 

■ULE  4  40 J — ODD  LOT  TRANSACTIONS  BY  ODD 
LOT    DEALERS 

•   •   •  Supplementary  Material : 
I  i 

REPORTS    ON   FORM    600-A 

.10  When  and  by  whom  reports  are  to 
be  submited. — (1)  Each  member  orga- 
nization ajid  each  individual  member 
who  is  not  a  general  partner  of  a  mem- 
ber firm  or  (a  holder  of  voting  stock) 
an  officer  in  a  member  corporation  who 
makes  transactions  on  the  Floor  of  the 
Exchange  as  an  odd  lot  dealer  is  required 
to  submit  to  the  Controller's  Department 
a  report  showing  the  aggregate  share 
volxune  of  his  or  its  odd  lot  purchases  and 
sales  effected  on  the  Exchange  during 
the  preceding  month. 

•  •  •  •  • 
i.30    Miscellaneous     instructions     re- 
garding Form  600-A. — •   •   • 

,  •  •  •  • 

(3)  A  report  submitted  by  a  member 
organization  should  bear  the  individual 
signature  of  a  general  partner  in  that 
firm,  or  an  oflBcer  [who  is  a  holder  of 
voting  stock]  in  that  corporaticm.  and  a 
report  submitted  by  an  individual  m«n- 
ber  should  bear  his  signature. 

•  •  •  •  • 

RULE    440L— COLLECTION    OF 
ASSESSMENTS,   ETC. 

•   •   •  Supplementary  Material :        » 

•  •  •  •  * 

REPORTS   ON   FORM    601 

.10  When  and  by  whom  reports  are  to 
be  submitted. — (1)  Each  member  orga- 
nization and  each  individusd  member 
who  is  not  a  general  partner  of  a  mem- 
ber firm  or  [a  holder  of  voting  stock] 
an  officer  in  a  member  corporation  Is  re- 
quired to  submit  a  report  on  Form  601 
to  the  Controller's  Department. 

«  •  •  •  • 

(4)  A  member  who  retires  as  a  general 
partner  to  a  member  firm  or  ceases  to 
be  [a  holder  of  voting  stock!  an  officer 
to  another  member  corporation  is  re- 
quired to  file  a  report  for  the  period  com- 
mendng  the  next  business  day  following 
Btich  event.  (The  first  report  and  subse- 
quent reports  are  to  be  filed  in  accord- 
ance with  instruction  2  sibove.) 

(5)  An  todlvldual  member  (Including 
special  aiKl  limited  pcurtners  In  member 
films  and  holders  of  [non- voting]  stock 
who  are  not  offleen  tn  member  corpora- 
tlODa)  wlio  would  not  as  a  rule  have  any- 
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tiitng  to  report  on  Form  606  may  obtain 
permte^on  to  submit  only  an  annual  re- 
pOTt  on  Forms  600  and  601  (to  be  filed  on 
or  before  December  15  of  each  year  for 
the  period  ending  November  30)  by  mak- 
ing a  written  request  to  the  Controller 
of  the  Exchange  for  such  permission,  set- 
ting forth  the  reastHis  therefor. 
.20    Contents  of  report. — •   *   * 

•  •  •  •  • 
Line  5(B)    (To  be  [fUed]  fiUed  in  by 

individual  members  who  are  not  general 
partners  of  member  firms  or  [holders  of 
voting  stock]  officers  in  member  corpora- 
tions.) Enter  the  minimum  charge  of 
$125  per  month. 

•  •  •  •  • 
Line  5iC)    (to  be   [fUedl   filled  in  by 

member  organizations.)  Enter  the  mini- 
mum charge  of  $125  per  month  for  each 
Exchange  member  who  was  a  general 
partner  or  [holder  of  voting  stock]  an 
officer  on  the  last  day  of  the  month  cov- 
ered by  the  report. 

•  •  •  •  • 
.30    Miscellaneous     information     re- 
garding Form  601.— *   •   • 

«  •  •  •  •      _ 

(3)  A  roi>ort  submitted  by  a  member 
organization  should  bear  the  Individual 
signature  of  a  general  partner  in  that 
firm,  or  an  officer  [who  Is  a  holder  of  vot- 
ing stock]  in  that  corporation,  and  a  re- 
port submitted  by  an  individual  member 
should  bear  his  signature. 

•  •  •  •  • 

RULE    440M COLLECTION    Of    ASSESSMEITTS, 

«IC. 

*   *  *  Supplementary  Material: 

•  •  •  •  • 

REPORTS   Olf   FORM    601 A 

.10  When  and  by  whom  reports  are 
to  be  submitted. —  (1)  Each  member  or- 
ganization and  each  individual  member 
who  is  not  a  general  partner  of  a  member 
firm  or  [a  holder  of  voting  stock]  an 
officer  In  a  member  corporation  who 
makes  transactions  on  the  floor  of  the 
Exchange  as  an  odd  lot  dealer  is  re- 
quired to  submit  a  report  on  Form  601 A 
to  the  Controller's  Department. 

.  •  •  •  • 

.20    Contents  of  report.— *  •  * 
«  •  •  •  • 

Line  5(B)  (To  be  filled  In  by  individual 
members  who  are  not  general  partners 
of  member  firms  or  [holders  of  voting 
stock]  officers  In  member  corporations.) 
Enter  the  minimum  charge  of  $125  per 
month. 

»  •  •  •  • 

Line  5(C)  (To  be  filled  in  by  monber 
organizations.)  Enter  the  minimum 
charge  of  $126  per  month  for  each  Ex- 
change member  who  was  a  general  part- 
ner or  [iM^der  of  voting  stock]  an  of- 
ficer on  the  last  day  of  the  month  cov- 
ered by  the  report. 

•  •  •  •  • 
^0    Mtecrtlaneous     Information    re- 
garding Form  •OlA.—  •  •  • 


(2)  A  report  submitted  by  a  member 
orgBnlzBtton  should  bear  tiie  tadiridual 
signature  of  a  general  partner  In  ttat 
firm,  or  an  officer  [who  is  a  holder  of 
voting  stock  1  in  that  corporation,  and 
a  report  submitted  by  an  Individual 
member  should  bear  his  signature. 
•  •  •  •  • 

KUUE   460 SPECIALISTS    PARTICIPATING 

IH   CONTESTS 

(a)  No  member  who  is  a  specialist,  no 
partner  of  a  member  firm  in  which  such 
member  is  a  partner,  no  stockholder, 
director  or  officer  in  a  member  corpora- 
tion in  which  such  mamber  is  [a  stock- 
holder] an  officer,  no  such  firm  or  cor- 
poration, nor  any  employee  of  any  of 
them,  shall  participate  in  a  proxy  con- 
test of  a  company  if  such  member  spe- 
cializes in  the  stock  of  that  company. 

SPECIALIST   DIRECTOBS 

(b)  No  member  who  is  a  specialist,  no 
partner  of  a  member  firm  in  which  such 
member  is  a  partner,  no  stockholder, 
director  or  officer  tn  a  member  corpora- 
tion in  which  such  member  is  [a  stock- 
holder] an  officer,  nor  any  employee  of 
any  of  them,  shall  be  a  director  of  a 
company  tf  such  member  specializes  in 
the  stock  of  that  company. 

[PR  Doc.77-12640  Piled  5-2-T7;8:45  am) 


[Administrative  Proceeding  File  No.  3-5178; 
File  No.  81-254] 

AMERICAN   BRANDS  OVERSEAS,   N.V. 
Application  and  Opportunity  for  Hearing 
April  21.  1977. 
Notice  is  hereby  given  that  American 
Brands    Overseas,    N.V.    ("AwJUcant") 
has  filed  an  application  pursuant  to  sec- 
tion 12(h)   of  the  Securities  Exchange 
Act  oi  1934  (the  "1934  Act") ,  that  AppU- 
cant  be  granted  exemption  from  the  pro- 
visions of  SectlOTi  13  of  that  Act. 

Section  13  of  the  1934  Act  provides 
that  every  issuer  of  a  security  registered 
pursuant  to  section  12  <rf  the  1934  Act, 
shall  file  with  the  (Commission,  In  ac- 
cordance with  such  rules  and  regulations 
as  the  Commission  may  prescribe  as 
necessary  or  appropriate  for  the  proper 
protection  of  investors  and  to  Insure  fair 
dealing  in  the  security,  such  Information 
and  documents  as  the  Commission  shall 
require  to  keep  reasonably  current  the 
Information  included  in  the  registration 
statement,  and  such  annual  and  quar- 
terly reports  as  the  Commission  may 
prescribe. 

Section  12(h)  <rf  the  1934  Act  em- 
powers the  Commission  to  exempt.  In 
whole  or  in  jjart.  any  Issuer  or  class  of 
Issuers  from  the  provisions  of  Section 
13,  If  the  (^oiiunlsskm  finds  ttiat  such 
exemption  Is  not  toconstetent  wttti  the 
pbbllc  toterest  or  the  protection  of  In- 
vestors. 

The  Applicant  states,  to  part:  (1) 
Applicant  Is  a  Netlierlands  Antmes 
corporatkio  voA  a  viioUy  owned  mA- 
sldlary  of  Ameiicsn  BitrndB,  Ibe. 
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(2)  In  1969,  Applicant  Issued  $25,000.- 
000  principal  amount  at  its  debentures 
for  oCTerlng  outside  the  United  States. 

(3)  The  debentures  are  uncondltkMially 
guaranteed  by  American  Brands.  Inc. 

(4)  "Hie  debentures  are  listed  on  the 
New  York  Stock  Exchange  and  registered 
pursuant  to  Section  12(b)  of  the  1934 
Act.  ITie  securities  of  American  Brands, 
Inc.  are  also  listed  on  the  New  York 
Stock  Exchange. 

In  the  absence  of  an  exemption.  Ap- 
plicant is  required  to  file  annual  and  pe- 
riodic reports  with  the  Commission  pur- 
suant to  Section  13  of  the  1934  Act. 

Ai>plicant  contends  that  the  exemp- 
tlve  order  requested  is  appropriate  in 
view  of  the  facts  that  since  the  deben- 
tures are  fully  guaranteed  by  American 
Brands,  Inc.,  it  is  the  reports  of  that 
CTompany  in  which  investors  will  be  prK 
marily  interested;  that  the  expense  of 
reporting  is  not  justified  by  any  United 
States  public  interest ;  and  that  there  has 
been  virtually  no  trading  in  the  deben- 
tures. 

For  a  more  detaUed  statement  of  the 
Information  presented,  all  persons  are 
referred  to  t*ie  application  which  is  on 
file  in  the  oflQces  of  the  Commission  at 
500  North  Oapitol  Street.  NW.,  Wash- 
ington, D.C.  20S49. 

Notice  is  further  given  that  any  inter- 
ested person  not  later  than  May  16,  1977, 
may  submit  to  the  CJommission  in  writing 
his  views  or  any  substantial  facts  bear- 
ing on  the  application  or  the  desirability 
of  a  hearing  thereon.  Any  such  com- 
munication or  request  should  be  ad- 
dressed to:  Secretary,  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street  NW.,  Washington,  D.C.  20549, 
and  should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
Information  or  requesting  the  hearing, 
the  reas<m  for  such  request,  and  the  is- 
sues of  fact  and  law  raised  by  the  appli- 
cation which  he  desires  to  controvert.  At 
any  time  after  that  date,  an  order  grant- 
ing the  application  in  whcde  or  in  part 
may  be  issued  upon  request  or  upon  the 
Ccwunission's  own  motion. 

By  the  (?ommissl<m. 

OBOROE  a.  FiTZStUMONS, 

Secretary. 
(PR  Doc.77-12631  FUed  6-^2-77:8:46  am] 


(Administrative  Proceeding  Pile  No.  3-5179; 
PUe  81-986] 

AMERICAN  TOBACCO  INTERNATIONAL 
CORP. 

Application  and  Opportunity  for  Hearing 

April  21,  1977. 
Notice  is  hereby  given  that  American 
TotMLCco  mtematlonal  Corporation 
("Api^cant")  has  filed  an  application 
pursuant  to  Sectl<»i  12(h)  of  the  Securi- 
Ubb  Exchange  Act  of  1934  (the  "1934 
Act") ,  that  Ai>pllcant  be  granted  exemp- 
tkn  from  the  provisions  of  Section  13  of 
that  Act. 

Sectloo  13  of  the  1934  Act  provides 
tbafe  emry  Issuer  of  a  security  registered 
POTBuaat  to  SectloQ  12  of  the  1934  Act, 


Shan  file  with  the  Commission,  in  ac- 
c(M?dance  with  such  rules  and  regula- 
tions as  the  CXxnmlsslon  may  prescribe 
as  necessary  or  ac^roprlatie  for  the 
IH-oper  protectltm  of  investors  and  to  in- 
sure fair  dealing  in  the  security,  such 
Informaticm  and  documents  as  the  Com- 
mission shall  require  to  keep  reasonably 
current  the  information  included  in  the 
registration  statement,  and  such  annual 
and  quarterly  reports  as  the  Commission 
may  prescribe. 

Section  12(h)  of  the  1934  Act  empow- 
ers the  Commission  to  ex«npt,  in  whole 
or  in  p>art,  any  issuer  or  class  of  issuers 
from  the  provisions  of  Section  13,  if  the 
Commission  finds  that  such  exemption 
is  not  inconsistent  with  the  public  inter- 
est or  the  protection  of  investors. 

The  Applicant  states,  in  part:  d)  Ap- 
plicant is  a  E)elaware  corporation  and  a 
wholly-owned  subsidiary  of  American 
Brands,  Inc. 

(2)  In  1968.  AppUcant  issued  $50,000,- 
000  principal  amount  of  debentures  for 
offering  outside  the  United  States. 

(3)  The  debentures  are  uncondition- 
ally guaranteed  by  American  Brands, 
Inc. 

(4)  The  debentures  are  listed  on  the 
New  York  Stock  Exchange  and  regis- 
tered pursuant  to  Section.  12(b)  of  the 
1934  Act.  The  securities  of  American 
Brands,  Inc.  are  also  listed  on  the  New 
York  Stock  Exchange. 

In  the  absence  of  an  exemption.  Ap- 
plicant is  required  to  file  annual  and  pe- 
riodic reports  with  the  Commission  pur- 
suant to  Section  13  of  the  1934  Act. 

Applicant  contends  that  the  exemp- 
tive  order  requested  is  appropriate  in 
view  of  the  facts  that  since  the  deben- 
tures are  fully  guaranteed  by  American 
Brands,  Inc.,  it  is  the  reports  of  that 
Company  in  which  investors  wiU  be  pri- 
marily Interested;  that  the  expense  of 
reporting  is  not  justified  by  any  United 
States  public  Interest;  and  that  there 
has  been  no  trading  in  the  debentures. 

The  Applicant  contends  that  there 
would  be  no  useful  purpose  secured  by 
the  filing  of  continued  reports  in  view  of 
these  facts. 

For  a  more  derailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  cm 
file  in  the  offices  of  the  Commission  at 
500  North  Cs^itol  Street  NW.,  Washing- 
ton. D.C.  20549. 

Notice  is  further  given  that  any  inter- 
ested person  not  later  than  May  16, 1977, 
may  submit  to  the  Commission  in  writ- 
ing his  views  or  any  substantial  facts 
bearing  on  the  application  or  the  desir- 
ability of  a  hearing  thereon.  Any  such 
communication  or  request  should  be  ad- 
dressed to:  Secretary,  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street  NW.,  Washington,  DC.  20549,  and 
should  state  briefly  the  nature  of  the  In- 
terest of  the  person  submitting  such  In- 
formation or  requesting  the  hearing,  the 
reastxi  for  such  request,  and  the  issues 
of  fact  and  law  raised  by  the  £«>plication 
which  he  desires  to  controvert.  At  any 
time  after  that  date,  an  raider  granting 
the  application  in  whole  or  in  part  may 


be  Issued  upon  request  or  ui>on  the  Com- 
mission's own  motkn. 

By  the  Commlsslmi. 

Qeorgi  a.  FmsncMONB, 
Secretary. 
(PR  Doc.77-13632  Piled  &-a-77;8:46  am] 


(Rel.  No.  9736;  812-3805] 

METROPOLITAN  LIFE  INSURANCE  CO. 
AND  METROPOLITAN  VARIABLE  AC- 
COUNT B  OF  METROPOLITAN  LIFE 
INSURANCE  COMPANY 

Order  (Granting  Exemption 

April  26,  1977. 

Metropolitan  Life  Insurance  Company 
("Metrop<rfitan"),  One  Madison  Avenue, 
New  York.  NY.  10010.  a  New  York  mutual 
life  insurance  company,  and  Metropoli- 
tan Variable  Account  B  of  Metropolitan 
Life  Insurance  Comi>any  ("Account  B"), 
a  separate  account  of  Metropolitan  regis- 
tered imder  the  Investment  Company 
Act  of  1940  ("Act")  as  an  open-end  man- 
agement investment  oKnpany  (herein- 
after collectively  referred  to  as  "Appli- 
cants"), filed  an  application  on  May  9, 
1975  and  amendments  thereto  on  De- 
cember 8,  1975,  February  22,  1977  and 
March  30,  1977,  pursuant  to  Section  6(c) 
of  the  Act  for  an  order  exempting  Appli- 
cants from  the  provisions  of  Sections  22 
(e),  27(c)(1)  and  27(d)  of  the  Act  to  the 
extent  necessary  to  p>ermit  compliance 
by  Applicants  with  certain  provisions  of 
the  Education  Code  of  the  State  of 
Texas.    % 

On  March  31.  1977,  the  Commission 
issued  a  notice  (Investment  Company 
Act  Release  No.  9702)  of  the  filing  of  an 
application.  The  notice  gave  interested 
persons  an  opportunity  to  request  a  hear- 
ing and  stated  that  an  order  disposing 
of  the  application  would  l>e  issued  as  of 
course  unless  a  hearing  should  be 
ordered.  No  request  for  a  hearing  has 
been  filed  and  the  Commission  has  not 
ordered  a  hearing. 

The  matter  hais  been  considered  and  it 
has  been  found  that  the  granting  of  the 
application  is  appropriate  in  the  public 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Accordingly, 

It  is  ordered,  pursuant  to  section  6(c) 
of  the  Act,  that  the  application  for 
exemption  from  the  provlsicxis  of  Sec- 
tlMis  22(e),  27(c)(1)  and  27(d)  of  the 
Act  to  the  extent  necessary  to  permit 
compliance  with  certain  provisions  of  the 
Education  Code  of  the  State  of  Texas  as 
it  would  apply  to  variable  annuity  con- 
tracts issued  subsequent  to  the  date  of 
this  order,  be,  and  hereby  is,  granted, 
effective  forthwith.  ^ 

For  the  commlssicHi,  by  the  DlvlslcMi 
of  Investment  Management,  pursuant  to 
delegated  authority. 

Oeorgb  a.  FiTzsnocoNs. 

Secretary. 

(PB  Doc.77-13633  FUed  6-3-77:8:46  am] 


FEDERAL  UEGISTEt.  VOL  42,  JIO.   85— TUESOAV,  HAAY  3,   1977 


J 


22458 

[Rftlease  No.  34-13462;  FJle  No.  SR-MSB- 
T7-81 

MIDWEST  STOCK  EXCHANGE,  INC. 

Proposed  Rule  Changed  by  Self-Regulatory 
Organizations 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
TJB.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  Is 
hereby  given  that  on  April  11,  1977,  the 
above-mentioned  self-regiilatory  organi- 
latlon  filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terbis  of  Substance 
OF  THE  Proposed  Rule  Change 

(Additions  i/aitci2ed— [Deletions 
bracketed]) 

iUTICLE  XXVI ADVERTISING  AND  PROMOTION 

1 1  Piling  of  Advertisements 

Rule  3.  Every  member  organl2ation 
ihall  file  each  adveitisement  with  the 
Exchange  promptly  after  initial  use,  ex- 
cept such  routine  advertisements  as: 

Business  Cards 

(a)  business  cards  or  so-called  tomb- 
stooe  advertisements; 

Specific  Securities  Bought,  Sold,  or 
Quoted 

(b)  Announcements  that  specific  secu- 
xttles  are  bought,  sold  or  quoted : 

Offers  To  Pumish  literature 

(c)  Offers  to  furnish  literature  con- 
cerning a  specific  security  or  securities; 

Personnel  Changes 

(d)  Annoimcements  of  personnel 
ebazxges;  ^ 

Inquiry  Invitations 

(e)  Advertisements  inviting  inquiries 
about  a  particular  security  or  securities : 

Sommaries  of  Services  Offered 

(f)  Advertisements  briefly  summarize 
log  services  offered; 

1933,  1934  Securities  Exchange  Acts 

(g)  Advertisements  complying  with 
any  rule  or  regulatlcm  of  the  Securities 
aiKl  Exchange  Commission  xinder  the  Se- 
curities Act  of  1933,  or  Securities  Act  of 

1934; 

Prior  Clearance 

-  (h)  Any  advertisement  which  has  al- 
ready received  clearance  from  the  Na- 
tlanal  AssoclatlOTi  of  Securities  Dealers 
cr  another  stock  exchange  designated  by 
the  Board  of  Governors  as  having  sub- 
stantially the  same  standards  as  set  forth 
Iln  this  Article.] 
•    Market  Letters  and  Sales  Ut«ature 

Rale  [41  3.  All  advertisements,  market 
letters  and  sales  literature  prewired  and 
iBsoed  by  a  member  [firm  or  corporation] 
organlzatkm  shall  be  approved  by  a  part- 
ner of  Oie  member  Ann  or  an  oCBcer  of 


NOTICES 

the  member  corporation.  Market  letters 
and  sales  literature  which  refer  to  the 
market  or  to  specific  companies,  insur- 
ance policies,  or  securities,  listed  or  un- 
listed, shall  be  retained  for  at  least  three 
years  by  the  member  [firm  or  member 
corporation]  organization  which  pre- 
pared the  material.  The  copies  retained 
shall  contain  the- name  of  the  partner  or 
ocacer  approvtng  its  issuance  and  the 
name  or  names  of  the  persons  who  pre- 
pared the  material,  and  shall  at  all  times 
within  the  three-year  period  be  readily 
available  for  examination  by  the  Ex- 
change. 

Statement  of  Basis  and  Purpose 
The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 
The    purpose    of    the   proposed   rule 
change  Is  to  eliminate  the  requirement 
that  member  organizations  file  advertise- 
ments with  the  Exchange  promptly  after 
Initial  use.  Such  advertisements  would 
require  approval  of  a  partner  of  a  mem- 
ber firm  or  officer  of  a  member  corpora- 
tion, would  be  required  to  conform  to  the 
Exchange's  standards  for  such  material 
and  be  subject  to  review  by  the  Exchange. 
This    amendment    purposely    places 
comphance  with  advertising  standards  in 
the  dominion  of  member  organization 
management  which  will  be  responsible 
for  adherence  with  the  standards  of  the 
Exchange.  Advertising  would  be  reviewed 
by  the  Elxchange   after   publication  as 
part  of  its  normal  field  examination  pro- 
gram. This  method  of  surveillance  is  ciu-- 
rently  used  for  market  letters  and  sales 
hterature.  Failure  to  comply  with  Ex- 
change standards  ma^  subject  the  mem- 
laer   organization    to   enforcement   pro- 
cedures. 

•nie  proposed  rule  change  is  based  on 
Sections  6(b)  (1),  (5)  and  (8)  of  the  Se- 
curities Exchange  Act  <rf  1934.  The  Ex- 
change has  the  staff  to  review  member 
organizations  for  compliance  with  the 
Exchange's  standards  for  advertising. 
This  will  be  accompanied  by  a  spot  dieck 
of  advertising  material.  Failure  to  com- 
ply with  the  standards  may  result  in  en- 
forcement proceedings  against  the  mem- 
ber organizaUon.  The  proposed  rule 
change  continues  the  requirement  of  the 
maint«iance  of  standards  of  truthful- 
ness and  good  taste  in  advertising.  Such 
standards  rdate  to  Section  9(a)  and  10 
(b)  of  ttie  Aqt. 

Comments  have  neither  been  solicited 
nor  received. 

The  proposed  rule  change  will  Impose 
no  burden  on  competition. 

On  or"T3efore  June  7,  1977,  or  within 
such  longer  period  (1)  as  the  Commission 
may  designate  up  to  90  days  of  such  date 
If  it  finds  such  longer  period  to  be  appro- 
priate and  publtehes  its  reasons  tor  so 
flndhig  or  (1!)  as  to  which  the  above- 
mentioned  self-regulatory  organlzaticm 
ctMisents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule  change 
shovld  be  dlB^>proved. 

Interested  persons  are  inrited  to  sdb^ 
mJt  wrtt*«i  data,  views  and  arguments 


coDcemlng  the  foregoing.  Perscms  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  th  filing  with  respect  to 
the  foregding  and  of  all  written  sulwnis- 
sions  will  be  available  for  Inspection  and 
copying  In  the  Public  Reference  room, 
1100  L  Street  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  available 
for  inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submlssicais 
shoiild  refer  to  the  file  number  refer- 
enced in  the  caption  above  and  should 
be  submitted  within  21  days  of  the  date 
of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

GEOitGE  A.  FrrzsnaiONS, 
Secretary. 
Aprh  19;  1977. 


{FR  Doc.77-12638  FUed  5-8-77:8:46  am) 

[Release  No.  13467;  Plto  No.  3R-NESDTCO- 
77-3] 

NEW  ENGLAND  SECURITIES  DEPOSITORY 
TRUST  CO. 

Order  Approving  Rule  Ctiange 

Apml  25,  1977. 
On  March  16,  1977,  the  Ne*  England 
Securities  Depo^tory  Tnist  Company 
("NESDTC")  W  State  Street,  Boston. 
Massachusetts,  02109  submitted,  pur- 
suant to  Rule  19t>-4  undo*  the  Securities 
Exchange  Act  at  1934  (the  "Act"),  a 
proposed  role  diange  irtilch  would  pro- 
vlde  for  the  appointment  of  NESDTC  as 
a  depository  facility  for  the  Depository 
Trust  Company  CDTC").  the  first  of 
three  steps  planned  to  establish  a  full 
Interface  between  NESDTC  and  DTC. 

In  accordance  with  Section  19(b)  of 
the  Act  and  Rule  19b-4  thereunder, 
notice  of  the  proposed  rule  change  was 
puWlshed  in  the  FnsmAi.  Rtcistxr  (42 
PR  16006,  March  24,  1977) .  and  the  pub- 
lic was  invited  to  comment  thereon. 
Notice  of  the  filing  and  an  invitation  for 
comments  also  appeared  in  Seciiritles 
Exchange  Act  Release  No.  34-13390, 
March  18,  1977.  To  date,  no  letters  of 
comment  hav(fe  been  received. 

The  Commission  has  reviewed  the  pro- 
posed rule  change  and  finds  that  it  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  aiKl  regiUations  there- 
under applicable  to  registered  clearing 
agencies. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
TpnspoBeA  rule  chance  ooatatned  in  FUe 
No.  SR-NBSDTCO-T7-3  be,  and  hereby 
is,  approved. 

Tot  the  Commission  by  the  Division  of 
Market  Regulatlcm,  pursuant  to  dele- 
gated authority. 

OBoaes  A.  Prxasnaioits. 
SeeretarH- 
[VB  Doe.TT-iatM  msd  »4-rr;t:«  oaf 
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IBdMse  No.  13466;  FU«  No.  SB^NXSDTOO- 
77-41 

NEW  ENGLAND  SECURITIES  DEPOSITORY 
TRUST  CO. 

Order  Approving  Rule  Change 

AptiL  25,  1977. 

On  March  16,  1977,  New  England  Se- 
curities Depository  Trust  Company 
("NESDTC")  53  State  Street,  Boston. 
Massachusetts  02109,  submitted,  pur- 
suant to  Rule  19b-4  under  the  Securities 
Exchange  Act  of  1934  (the  "Act") ,  a  pro- 
posed rule  change,  which  would  provide 
for  the  appointment  of  NESDTC  as  a  de- 
pository faciUty  for  the  Midwest  Securi- 
ties Trust  Companw  ("MSTC") ,  the  first 
step  toward  a  full  Interface  between 
NESDTC  and  MSTC. 

In  accordance  with  Section  19 cb)  of 
the  Act  and  Rule  l9b-4  thereunder,  no- 
tice of  the  proposed  rule  change  was 
published  in  the  Federal  Rcgistes  (42 
FR  16006.  March  24,  1977) .  and  the  pub- 
lic was  invited  to  comment  therecm.  No- 
tice of  the  filing  and  an  invitation  for 
comments  also  appeared  in  Securities 
Exchange  Act  Release  No.  34-13389, 
March  18,  1977.  To  date,  no  letters  of 
commoit  have  been  received. 

Hie  Commission  has  reviewed  the  pro- 
posed rule  change  and  finds  that  it  is 
consistttit  with  the  requirements  of  the 
Act  and  the  riiles  and  regulations  there- 
under api^cable  to  registered  clearing 
agencies. 

It  is  therefore  ordered,  pursuant  to 
Sectaon  19(b)(2)  of  the  Act,  that  the 
proposed  nile  change  ocxitalned  in  FUe 
No.  SR-NBSDTCX>-77^  be,  and  hereby 
Is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regtilatlon.  pursuant  to  dele- 
gated authority. 

GCOKGX   A.   FlTZSnCMONS, 

Secretary. 

|FR  Doc.77- 12685  Flle<l  5-3-77:8:45  am] 


(B«lease  No.  9783;  811-9014] 

PACIFIC  MUTUAL  FUND.  INC, 

Filing  of  Application 

April  22.  1977. 
Notice  is  hereby  given  that  Pacific 
Mutual  Fund,  Inc.  ("Applicant"),  700 
Newport  Center  Drive,  Newport  Beach, 
California  92663,  registered  as  an  open- 
end,  diversified,  management  Investment 
company  under  the  Investment  Comi>any 
Act  of  1940  ("Act") ,  filed  an  application 
<»  May  12,  1976.  and  an  amendment 
thereto  on  February  14,  1977,  for  an 
order  of  the  Commission,  pursuant  to 
Section  8(f)  of  the  Act,  declaring  that 
Applicant  has  ceased  to  be  an  invest- 
ment company  as  defined  in  the  Act.  All 
Interested  persons  are  referred  to  the 
appUcation  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summa- 
rised below. 

AppUcant  states  that  it  was  hicorpo- 
rated  imder  the  laws  ol  the  State  of 
Dtiaware  on  December  22.  1969,  regis- 
tered under  the  Act  on  February  2,  1970, 


and  lUed  a  registraUon  statement  imder 
the  Seeurittes  Act  of  1933  ("1933  Act ') 
OD  June  17, 1970.  such  registration  state- 
ment having  become  effective  on  Sep- 
tember 1,  1971.  Applicant  further  states 
that  (m  January  23,  1976,  it  had  a  total 
of  378,731.2646  shares  Issued  and  out- 
standing, and  that,  concurrently  with 
the  filing  of  this  appUcaticm.  it  made  a 
request  to  dereglster  its  shares  now  reg- 
istered under  the  1933  Act. 

AppUcant  states  that,  piu-suant  to  the 
approval  of  its  directors  and  sharehold- 
ers, it  transferred  all  its  assets  to  Amer- 
ican Mutual  Fund,  Inc.,  an  open-end,  di- 
versified, management  Investment  com- 
pany, on  January  23.  1976,  except  for 
funds  of  approximately  $11,267  for  use  in 
winding  up  its  affairs,  which  funds  have 
laeen  expended  for  such  purpose  so  that 
Applicant  has  no  remaining  assets.  Ap- 
plicant further  states  that  it  received 
shares  of  American  Mutual  Fund.  Inc.  in 
consideration  of  the  transfer  of  such 
assets  and  has  distributed  these  shares 
to  its  shareholders. 

Acc<Htllng  to  the  application.  Ai^li- 
cant,  in  order  to  terminate  its  corporate 
existence,  filed  a  Certificate  of  Dissolu- 
tion with  the  Secretary  of  State  of  Del- 
aware on  March  8,  1976,  is  not  engaged 
in  iHisiness  of  any  kind,  and  is  in  the 
process  of  winding  up  its  affairs. 

Section  8(f)  of  the  Act  provides,  in 
part,  that  whenever  the  Commission, 
upOTi  ^ipllcation,  finds  that  a  registered 
Investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so  de- 
clare by  order  and,  upon  the  taking 
effect  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  tlmn 
May  16,  1977,  at  5:30  pjn.,  submit  to  the 
Commission  tn  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  sis  to  the  nature  of  his  In- 
terest, the  reason  for  such  request,  and 
the  issues.  If  any.  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may  re- 
dressed: Secretary,  Securities  and  Ex- 
change COTnmlssion,  Washington.  D.C. 
20S49.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  upon  Ap- 
plicant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or.  In  the 
case  of  an  attomey-at-law.  by  certifi- 
cate) shall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule 
0-5  of  the  Rules  ali9~R6gulatlons  pro- 
mulgated under  the  Act,  an  order  dispos- 
ing of  the  application  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  uay  notices  and 
orders  Issued  in  this  matter.  Including 
the  date  oi  the  hearing  (if  ordered>  and 
any  postponements  thereof. 

For  the  Commlssioo.  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

GlOKGK   A.   FlTZSniMONS. 

Secretary. 
|FR  Doe.n-n83f  rami  •-S-rr;8:48  UB] 


(AdmlnlstratlTe  ProMedUng  FUe  No.  S-KieS; 
ru*  No.  81-361 ) 

SHERWOOD  MEDICAL   INDUSTRIES   INC. 

Application  and  Opportunity  for  Hearing 

Apul  21.  1977. 

Notice  is  hereby  given  that  new  Sher- 
wood Medical  Industries  Inc.  ("Aivh- 
cant").  as  successor  by  merger  to  Sher- 
wood Medical  Industries  Inc.  ("Sher- 
wood"), has  filed  an  application  pursu- 
ant to  Section  12 (h>  of  the  Securities 
Exchange  Act  of  1934.  as  amended  (the 
"1934  Act"),  that  Applicant  be  granted 
an  exemption  from  filing  with  respect  to 
Sherwood  an  annual  report  on  Form 
10-K  for  the  year  ended  December  31. 
1976.  required  to  be  filed  pursuant  to 
Section  15(d)  of  the  1934  Act. 

Section  15(d)  of  the  1934  Act  requires 
that  issuers  that  have  filed  a  registra- 
tion statement  that  has  become  effective 
pursuant  to  the  Securities  Act  of  1933, 
must  file  certain  periodic  reports  with 
the  Commisslcm  for  the  protection  of  in- 
vestors and  to  Insure  fair  dealing  in  the 
security. 

Secticm  12(h)  of  the  1934  Act  em- 
powers the  Commission  to  exempt,  in 
whide  or  in  part,  any  issuer  or  class  of 
issuers  from  the  provisions  of  Section 
15(d)  of  the  1934  Act,  if  the  Commis- 
sion finds,  by  reason  of  the  number  of 
pubiic  taTesteas,  amount  of  trading  in- 
terest in  the  securities,  the  nature  and 
eattent  of  ttw  activities  of  the  Issuer,  in- 
come or  assets  of  the  issuer  or  otherv^'ise, 
that  such  ezemptloo  is  not  Inconsistent 
with  the  public  Interest  or  protection  of 
InvesUws. 

The  AppUcant  states  in  part  that :  ( 1  > 
Prior  to  the  merger  of  Shernrood  into  Ap- 
plicant, Sherwood  was  subject  to  the 
provisions  of  Section  15(d)  of  the  1934 
Act  and  its  common  stock  was  registered 
pursuant  to  Section  12(b)  of  the  1934 
Act. 

(2)  A  plan  to  merge  Sherwood  into 
Api^icant  was  submitted  tn  the  share- 
holders of  Sherwood  at  a  special  meet- 
ing held  on  November  30. 1976.  and  proxy 
soiiciting  material  containing  detailed 
information,  including  financial  state- 
ments, concerning  Sherwood  and  the 
terms  of  the  moger  were  filed  with  the 
Commission  and  distributed  to  share- 
holders. The  merger  was  consummated 
on  November  30,  1976. 

(3)  Pursiiant  to  the  terms  of  the  mer- 
ger, all  of  the  outstanding  securities  of 
Sherwood  were  converted  into  securities 
of  Brunswick  Corporation.  Applicant  is 
a  wholly  owned  subsidiary  of  Brunswiclc 

(4)  There  is  no  trading  in  Sherwood's 
common  stock. 

In  the  absence  of  an  exempticm.  AppU- 
cant is  required  to  file  pursuant  to  Sec- 
tkn  15(d)  of  the  1934  Act  and  the  rules 
and  regulations  thereimder,  an  annual 
report  on  Form  10-K  with  respect  to 
Sherwood  for  the  year  ended  December 
31,  1976.  Apidlcant  beUeves  that  its  re- 
quest for  an  order  exempting  it  from  the 
provlaiODs  of  SeetteD  15(d)  ot  the  1934 
Act  is  appropriate  in  view  of  the  fact 
that  there  is  no  pubUc  ownership  or 
trading  in  Sherwood's  securities.  AppU- 
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ca*it  believes  that  filing  an  Annual  Re- 
part  on  Form  10-K  would  not  be  neces- 
sary for  the  protection  of  investors. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
500  North  Capitol  Street,  Washington. 
B.C.  20549. 

Notice  is  further  given  that  any  in- 
terested persons,  not  later  than  May  16. 
1977,  may  submit  to  the  Commission  in 
wilting  his  views  on  any  substantial 
facts  bearing  on  this  appUcation  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed  to:  Secretary,  Securities 
and  Exchange  Commission.  500  North 
Capitol  Street,  Washington,  D.C.  20549, 
and  should  state  briefly  the  nature  of  the 
interest  of  the  persons  submitting  such 
'^  information  or  requesting  the  hearing, 
the  reasons  for  such  request,  and  the  is- 
sues of  fact  or  law  raised  by  the  appli- 
cation which  he  desires  to  controvert.  At 
any  time  after  that  date,  an  order  grant- 
ing the  application  In  whole  or  in  part 
may  be  Issued  upon  request  or  upon  the 
Commission's  own  motion. 

By  the  Commission. 
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George  A.  Fttzsimmons, 

Secretary. 

ilPR  Doc.77-12637  Piled  5-2-77;8:46  am] 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

(Department  Circular;  Public  Debt  Series— 
No.  10-77) 

71/4  PERCENT  TREASURY  NOTES  OF 
FEBRUARY  15.  1984.  SERIES  A-1984 

April  28,  1977. 
1.  Invitation  for  Tenders 
1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second  Lib- 
erty Bond  Act,  as  amended,  invites  ten- 
ders for  approximately  $2,750,000,000  of 
United  States  securities,  designated  7V4 
percent  Treasury  Notes  of  February  15. 
1984.  Series  A-1984  (CUSIP  No.  912827 
GL  0) .  The  securities  will  be  sold  at  auc- 
tion with  bidding  on  the  basis  of  price. 
Payment  will  be  required  at  the  bid  price 
of  each  accepted  tender  in  the  manner 
described  below.  Additional  amoimts  of 
these  securities  may  be  issued  to  Govern- 
ment accounts  and  Federal  Reserve 
Banks  for  their  own  accoimt  in  exchange 
for  maturing  Treasury  securities.  Ad- 
ditional amounts  may  also  be  Issued  for 
cash  to  Federal  Reserve  Banks  as  agents 
of  foreigrn  and  international  monetary 
authorities. 

2.  Description  of  Secitrities 

:2.1.  The  securities  offered  will  be  iden- 
tical to  the  IV*  percent  Treasury  Notes 
of  February  15.  1984.  Series  A-1984 
(CUSIP  No.  912827  GL  0)  Issued  under 
Department  of  the  Treasury  Circular. 
Public  Debt  Series — No.  3-77.  dated  Jan- 
uary 27.  1977.  except  that  interest  win 
accrue  from  May  16.  1977.  and  payment 
for  the  sectiritles  win  be  calculated  on  the 
ti»sis  of  the  auction  price  determined  In 


accordance  with  this  circular,  plus  ac- 
crued interest  from  February  15,  1977. 
Wifti  this  exception  the  securities  are  as 
described  in  the  following  excerpt  from 
the  above  circular: 

2.1.  The  securities  will  be  dated  February 
15.  1977.  and  will  bear  interest '  rrom  that 
date,  payable  on  a  semiannual  basis  on  Au- 
gust 15,  1977,  and  each  6  months  thereafter 
on  February  15  and  Augiist  15  until  the 
principal  becomes  payable.  They  will  mature 
February  15,  1984.  and  will  not  be  subject 
to  call  for  redemption  prior  to  maturity. 

2.2.  The  Income  derived  from  the  securities 
Is  subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954.  The  secu- 
rities are  subject  to  estate,  inheritance,  gift, 
or  other  excise  taxes,  whether  Federal  or 
State,  but  are  exempt  from  all  taxation  now 
or  hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  or  any  of  the 
possessions  of  the  United  States,  or  by  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable  to 
secure  deposits  of  public  moneys.  They  will 
not  be  acceptable  in  payment  of  taxes. 

2.4.  Bearer  sectirities  with  interest  coupons 
attached,  and  sectu-itles  registered  as  to  prin- 
cipal and  Interest,  will  be  Issued  In  denomi- 
nations of  81.000,  $5,000,  910.000,  $100,000. 
and  $1,000,000.  Book -entry  securities  wUl  be 
available  to  eligible  bidders  in  multiples  of 
tho6«  amounts.  Interchanges  of  securities  of 
different  denominations  and  of  coupon,  reg- 
istered and  book-entry  securities,  and  the 
transfer  of  registered'  securities  will  be 
permitted. 

2.5.  The  securities  will  be  subject  to  the 
general  regulations  of  the  Department  of  the 
Treasury  governing  United  States  securities, 
now  or  hereafter  prescribed. 

3.  Sale  Procedures 

3.1.  Tenders  wlU  be  received  at  Fed- 
eral Reserve  Banks  and  Branches  and  at 
the  Bureau  of  the  Public  Debt.  Washing- 
ton. D.C.  20226.  up  to  1:30  p.m..  Eastern 
Daylight  Saving  time.  Tuesday.  May  3, 
1977.  Noncompetitive  tenders  as  defined 
below  win  be  considered  timely  if  post- 
marked no  later  than  Monday.  May  2, 
1977. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The  mini- 
mum bid  is  $1,000  and  larger  bids  must 
be  in  multiples  of  that  amount.  Com- 
petitive tenders  must  also  show  the  price 
offered,  expressed  on  the  basis  of  100  with 
two  decimals,  e.g..  100.00.  Common  frac- 
tions may  not  be  used.  Only  tenders  at  a 
price  more  than  the  original  issue  dis- 
coimt  Umlt  of  98.50  wiU  be  accepted. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  price.  No  bidder 
may  submit  more  than  one  noncompeti- 
tive tender,  and  the  amount  may  not 
exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daUy 
to  the  Federal  Reserve  Bank  of  New  York 
their  positions  in  and  borrowings  aa  such 
securities,  may  submit  tenders  for  ac- 
count of  customers  if  the  names  of  the 


T 


1  On  February  S.  1977,  the  Secretary  of  the 
Treastiry  tuinounced  that  the  Interest  rat« 
on  the  notes  would  be  7*4  percent  per  an- 
num. 


customers  and  the  amount  fcH*  each  cus- 
tc»ner  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.4.  Tenders  wiU  be  received  without 
deposit  for  their  own  account  from  com- 
mercial banks  and  other  banking  insti- 
tutions; primary  dealers,  as  defined 
above;  FederaUy  insured  savings  and 
loan  associations;  States,  and  their  po- 
htical  subdivisions  or  instrumentalities; 
public  pension  and  retirement  and  other 
public  funds ;  international  organizations 
in  which  the  United  States  holds  mem- 
bership; foreign  central  banks  and  for- 
eign states ;  Federal  Reserve  Banks ;  and 
Government  accounts.  Tenders  from 
others  must  t>e  accompanied  by  a  deposit 
of  5%  of  the  face  amount  of  securities 
applied  for  'in  the  form  of  cash,  matur- 
ing Treasury  securities  or  readily  coUec- 
tlble  checks) .  or  by  a  guarantee  of  such 
deposit  by  a  commercial  bank  or  a  pri- 
mary dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  foUowed  by 
a  public  announcement  of  the  amount 
and  price  range  of  accepted  bids.  Subject 
to  the  reservations  expressed  in  Section 
4.  noncompetitive  tenders  wlU  be  ac- 
cepted in  fuU  at  the  weighted  average 
price  in  two  decimals  of  accepted  com- 
petitive tenders,  and  competitive  tenders 
at  the  highest  prices  will  be  accepted  to 
the  extent  required  to  attain  the  amount 
offered.  Tenders  at  the  lowest  accepted 
price  will  be  prorated  If  necessary.  Suc- 
cessful competitive  bidders  wlU  be  re- 
quired to  pay  the  price  that  they  bid.  If 
the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  wiU  be  ac- 
cepted in  an  amount  sufficient  to  provide 
a  fair  determination  of  the  price.  Ten- 
ders received  from  Government  accounts 
and  Federal  Reserve  Banks  will  be  ac- 
cepted at  the  weighted  average  price  of 
accepted  competitive  tenders. 

3.6.  Competitive  bidders  wlU  be  ad- 
vised of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting  noncom- 
petitive tenders  wiU  only  be  notified  If 
the  tender  is  not  accepted  In  full  or  when 
the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury  ex- 
pressly reserves  the  right  to  accept  or 
reject  any  or  aU  tenders  in  whole  or  in 
p>art,  to  aUot  more  or  less  than  the 
amount  of  securities  specified  In  Section 
1.  and  to  mtike  different  percentage  al- 
lotments to  various  classes  of  applicants 
when  the  Secretary  considers  it  in  the 
public  interest.  The  Secretary's  action 
under  this  section  is  final. 

5.  Payment  and  Delivery 

5.1  Settlement  for  aUotted  securities 
must  be  made  or  completed  on  or  before 
Monday.  May  16. 1977.  at  the  Federal  Re- 
serve Bsmk  or  Branch  or  at  the  Bureau  of 
the  Public  Debt,  wherever  the  tender  was 
submitted,  and  must  include  accrued  in- 
terest from  February  15  to  May  16.  1977, 
In  the  amount  of  $18.02486  per  $1,000  of 
securities  aUotted.  Payment  must  be  in 
cash;  in  other  funds  immediately  avaU- 
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•Ue  to  tbe  Treasnnr;  ta  Treastur  bffls, 
notes  or  bonds  (wtth  aU  eoupons  de- 
tached) maturing  on  or  before  the  set- 
tlement date  bat  wfalcta  are  not  orerdne 
as  defined  In  the  general  regulatkois 
goremlng  United  States  securltleB:  or  by 
ebeck  drawn  to  the  order  of  the  Institu- 
tkm  to  which  the  tender  was  submitted, 
whlc^  must  be  recetred  at  such  Institu- 
tion no  later  than: 

(a)  Wednesday,  May  11,  1977.  tf  the 
check  Is  drawn  on  a  bank  in  the  Federal 
Reserve  District  of  the  institution  to 
which  the  check  Is  submitted  (the  Fifth 
Federal  Reserve  District  in  case  of  the 
Bureau  of  the  Public  Debt) ,  or 

<b)  Tuesday.  May  10, 1977,  If  the  check 
is  drawn  on  a  bank  in  another  Federal 
Reserve  District. 

Checks  received  after  the  dates  set  forth 
In  the  preceding  sentence  wlU  not  be  ac- 
cepted unless  they  are  payable  at  the  ap- 
Idicable  Federal  Reserve  Bank.  Payment 
win  not  be  considered  complete  where 
registered  securities  are  requested  If  tbe 
aK>r<9rlate  Identifying  number  as  re- 
quired on  tax  returns  and  other  docu- 
ments submitted  to  the  Internal  Revenue 
Service  (an  individual's  social  security 
niunber  or  an  onployer  Identification 
number)  Is  not  furnished.  When  pay- 
ment is  made  In  securities,  a  cash  adjust- 
ment will  be  made  to  or  required  of  the 
bidder  for  any  difference  between  the 
face  amount  of  securities  presented  and 
the  amount  payable  on  the  securities 
aUotted. 

5.2.  In  every  case  where  full  payment 
Is  not  completed  on  time,  the  deposit 
submitted  with  the  t^ider,  up  to  5  per- 
cent of  the  face  amount  of  securities  al- 
lotted, shall,  at  the  discretion  of  the  Sec- 
retary of  the  Treasury,  be  forfeited  to  the 
United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 
securities  are  not  required  to  be  as- 
signed if  the  new  securities  are  to  be  reg- 
istered In  the  same  names  and  forms  as 
appear  in  the  registrations  m  assign- 
ments of  the  securities  surrendered. 
When  the  new  securities  are  to  be  reg- 
istered In  names  and  forms  different 
from  those  in  the  inscriptions  or  assign- 
ments of  the  securities  presented,  the 
assignment  should  be  to  "The  Secretary 
of  the  Treasury  for  (securities  offered  by 
this  circular)  In  the  name  oi  (name  and 
taxpay^  Identifying  number)."  If  new 
securities  in  coupon  form  are  desired,  the 
assignment  should  be  to  "The  Secretary 
of  the  Treasury  for  coupon  (securities 
offered  by  this  circular)  to  be  delivered 
to  (name  apd  address) ."  Specific  Instruc- 
tlCHis  for  the  Issuance  and  delivery  of  the 
new  securities,  signed  by  the  owner  or 
authorized  representative,  must  accom- 
jMny  the  securities  presented.  Securities 
toxlered  in  payment  should  be  sur- 
rendered to  the  Federal  Reserve  Bank  or 
Branch  or  to  the  Bureau  at  the  Public 
Debt,  Wadilnston,  DJC,  20226.  The  aecu- 
rtttea  must  be  ddlvered  at  the  expense 
and  risk  of  the  holder. 

fi.4  If  bearer  securities  are  not  z«ady 
for  deilvery  on  tbe  aettlement  date,  pur- 
eiiaaen  wo^s  ^ect  to  meftve  Intertai  cer- 
tifioatea.  These  certlflcates  shaU  be  is- 


sued In  bearcr  form  and  ahafl  be  ex- 
chanceable  for  deflnltn«  seeiirttlH  at 
tfate  iBBoe,  when  sodi  Becurlttee  are  arafl- 
atde,  mt  any  Federal  Reserve  Bank  or 
Branch  or  at  ttie  Bureau  of  the  Public 
Debt,  Washington,  DC.  20226.  The  tn- 
tertm  certlflcates  must  be  returned  at 
the  risk  and  expense  of  the  boldo-. 

53.  Ddlvery  of  securities  In  registered 
fcMin  wfll  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have  been 
Inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are  au- 
thorized and  requested  to  receive  tend- 
ers, to  make  allotmMits  as  directed  by 
the  Secretary  of  the  Treasury,  to  issue 
such  notices  as  may  be  necessary,  to  re- 
ceive payment  for  and  make  dehvery  of 
securities  on  fuU-paid  allotments,  and 
to  issue  interim  certificates  pending  de- 
livery of  the  definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations  gov- 
erning the  offering.  Public  annotmce- 
ment  of  such  changes  wlU  be  promptly 
pro\ided. 

W.  Michael  Bluiienthal, 
Secretary  of  the  Treasury. 

(PR  Doc.77-ia800  FUed  4-29-77;4:20  pm) 


Pebraaxy  IS.  ItTT.  With  this  excepUon. 
the  ■iiLiiiltlii  are  m  ikw  liiiil  in  the  fol- 
lowiiw  ejujupi  from  the  above  circular: 


(Department  Clrcolar;  Public  Debt  Series — 
No.  11-771 

7%   PERCENT  TREASURY  BONDS 
OF  2002-2007 

April  28.  1977. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second  Lib- 
erty Bond  Act.  as  amended,  invites  ten- 
ders for  awjroximately  $1,000,000,000  of 
United  States  securities,  designated  7% 
percent  Treasury  Bonds  of  2002-2007 
(CUSIP  No.  912810  BX  5).  The  securi- 
ties win  be  sold  at  auction  with  bidding 
OCX  the  basis  of  price.  Payment  wlU  be 
required  at  the  tdd  prtoe  of  each  ac- 
cepted tender  in  the  manner  described 
below.  Additional  amounts  of  these  se- 
curities may  be  Issued  to  Government 
accounts  and  Federal  Reserve  Banks  for 
their  own  account  in  exchange  for  ma- 
turing Treasury  securities.  Additlcmal 
amounts  may  also  be  Issued  for  cash  to 
Federal  Reserve  Banks  as  agents  of  for- 
eign said  intematicxial  monetary  author- 
ities. 

2.  Descxiptiov  or  Secitritixs 

2.1.  The  •ecuiitles  offered  wiU  be 
Identical  to  the  1%  i>ercent  Treasury 
Bonds  of  2002-2007  (CDSIP  No.  912810 
BX  5)  Issued  under  Departm/Sit  of  the 
Treasury  Circular,  Public  Debt  Series — 
No.  4-77,  dated  January  27,  1977,  except 
that  interest  wffl  accrue  from  May  16, 
1977,  and  payment  for  the  securltlef  will 
be  calculated  on  tbe  basis  of  the  auetJoo 
jKiee  detenained  in  accordance  with  ttils 
circular,    jitas    accrued    Interest    from 


a.l.  The  ■ecurttleB  wHl  be  «lated  rebniary 
15.  1*77.  and  will  bear  tot«reet»  from  that 
date,  payalkle  on  a  irntnUinnMfl  besla  on  Au- 
gust IB,  1977.  kXMl  each  S  moixths  thereafter 
on  Fetaroary  16  and  August  16  until  the 
principal  beoamM  payable.  Tbey  wUl  ma- 
ture on  February  16.  a0O7.  but  may  be  re- 
deemed at  the  option  of  the  United  States 
on  and  after  February  15,  2002.  in  whole  or 
In  part,  at  par  and  accrued  Interest  on  any 
Interest  payment  date  or  dates,  on  4  months' 
notice  oi  call  given  In  such  manner  aa  MM 
Secretary  of  the  TYeaaory  shall  prescribe.  In 
caoe  of  partial  call,  the  securtUee  to  be  re- 
deemed wUl  be  determined  by  such  method 
as  may  be  preecrlbed  by  the  Secretary  of 
the  Treasury.  Interest  on  the  securttleB 
called  for  redemption  shall  cease  on  the  date 
of  redemption  spedfled  In  the  notice  of  call. 

3.2.  The  Income  derived  from  the  securi- 
ttes  is  nbject  to  all  taxee  Impoaed  under 
the  Internal  Bevcnue  Code  of  1954.  The  se- 
c\uiUca  are  subject  to  estate,  InheritanceJ 
gift,  or  other  excise  taxes,  whether  Federal 
or  State,  but  are  exempt  from  aU  taxation 
now  or  hereafter  imposed  on  the  principal 
or  Interest  thereof  by  any  State,  or  any  of 
the  poeseeslona  of  tbe  United  States,  or  by 
any  local  taxing  aathority. 

2.3.  The  aeeuriUee  will  be  acceptable  to 
secure  depoelta  of  public  moneys.  Tbey  wlU 
not  be  acceptable  In  ptayment  of  taxes. 

2.4.  Bearer  securities  will  Interest  coupon.s 
attached,  and  securities  registered  as  to  prin- 
cipal and  Interest,  wUl  be  issued  in  denomi- 
nations of  $1,000,  $6,000.  $10,000.  $100,000. 
and  $1,000,000.  Book -entry  aecuritiee  will  be 
available  to  eligible  bidders  In  multiples  of 
tbcMe  amounts.  Interchanges  of  securities  of 
different  denominattoos  and  of  coupon,  regis- 
tered and  book-entry  securities,  and  the 
transfer  of  registered  securities  will  be  per- 
mitted. 

2.5.  The  securities  wUl  be  subject  to  the 
general  regulations  of  the  Department  of  the 
Treasury  governing  United  States  securities, 
now  or  hereafter  prescribed. 

3.  Salk  Procedures 

3.1.  Tenders  will  be  received  at  Federal 
Reserve  Banks  and  Branches  and  at  the 
Bureau  of  the  Public  Debt,  Washington. 
D.C.  20226,  up  to  1 : 30  p.m..  Eastern  Day- 
light Saving  time,  Wednesday,  May  4, 
1977.  Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if  post- 
marked no  later  than  Tuesday.  May  3. 
1977. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The  mini- 
mum bid  is  $1,000  and  larger  bids  must 
be  In  multiples  ol  that  amount.  Competi- 
tive tenders  must  also  show  the  price  (rf- 
fered,  expressed  on  the  basis  of  100  with 
two  decimals,  e.g.,  100.00.  Commrai  frac- 
tions may  n(^  be  used.  Only  tenders  at  a 
price  more  than  the  original  issue  dis- 
count limit  of  92.75  wiU  be  accepted.  Noc- 
competitlve  tenders  must  show  the  term 
"noncompetittTe"  on  the  tends-  form  in 
lieu  of  a  specified  price.  No  bidder  may 
submit  more  than  one  ncHioompettttve 
tender,  and  the  amount  may  not  exceed 
lUMOjOOO. 

3.2.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 


^  On  FBbruary  4,  1977,  tbe  Secretary  of  the 
VbmX  tb»  mtowt  rate 

tm   7%    percent   par 
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demand  deposits,  and  primary  dealers, 
wrfich  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  In 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New  York 
their  positions  in  and  borrowings  on  such 
securities,  may  submit  tenders  for  ac- 
'  count  of  cust<Mners  if  the  names  of  the 
customers  and  the  amount  for  each  cus- 
tomer are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from  com- 
mercial banks  and  other  banking  insti- 
tutions; primary  dealers,  as  defined 
above;  Federally  insured  savings  and 
loan  associations;  States,  and  their  po- 
litical subdivisions  or  instrumentalities; 
public  pension  and  retirement  and  other 
public  funds;  international  organiza- 
tions in  which  the  United  States  holds 
membership;  foreign  central  banks  and 
foreign  states;  Federal  Reserve  Banks: 
and  Government  accounts.  Tenders  from 
others  must  be  accompanied  by  a  deposit 
of  5  percent  of  the  face  amount  of  secu- 
rities applied  for  (in  the  form  of  cash, 
maturing  Treasiur  securities  or  readily 
collectable  checks) ,  or  by  a  guarantee  of 
such  deposit  by  a  commercial  bank  or  a 
primary  dealer. 

3.5.  Immediately  after  the  closing  hour, 
tenders  will  be  opened,  followed  by  a 
public  annoucemeot  of  the  amount  and 
price  range  of  accepted  bids.  Subject  to 
the  reservations  expressed  in  Section  4, 
noncompetitive  tej  ders  will  be  accepted 
in  full  at  the  weig  ited  average  price  in 
two  decimals  of  <  iccepted  competitive 
tenders,  and  comp  titive  tenders  at  the 
highest  prices  will  '*  accepted  to  the  ex- 
tent required  to  a  ^ain  the  amount  of- 
fered. Tenders  at  the  lowest  accepted 
price  will  be  prora  ed  if  necessary.  Suc- 
cessful competitiv  •  bidders  will  be  re- 
quired to  pay  the  jcpce  that  they  bid.  If 
the  amoiuit  of  riflrcompetitive  tenders 
received  would  abpit'b  all  or  most  of  the 
offering,  competitlite  tenders  will  be  ac- 
cepted in  an  amount  sufficient  to  provide 
a  fair  determination  of  the  price.  Ten- 
ders received  from  Government  accounts 
and  Federal  Reserve  Banks  will  be  ac- 
cepted at  the  weighted  average  price  of 
accepted  competitive  tenders. 

3.6.  Competitive  bidders  will  be  ad- 
vised of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting  noncom- 
petitive tenders  will  only  be  notified  if 
the  tender  is  not  accepted  in  full  or  when 
the  price  is  over  par. 

I  4.  Reservations  « 

'  '4.1.  The  Secretary  erf  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  In  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  In  Section 
1,  and  to  make  different  percentage  al- 
lotments to  various  classes  of  applicants 
when  the-Secretary  considers  It  In  the 
public  interest.  The  Secretary's  action 
under  this  section  is  final. 

»  3.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or  before 
^onday.  May  16, 1977,  at  the  Federal  Re- 
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serve  Bank  or  Branch  or  at  the  Bureau 
of  the  Public  Debt,  wherever  the  tender 
was  submitted,  and  must  include  accrued 
interest  from  February  15  to  May  16, 
1977,  in  the  amount  of  $18.95718  per  $1,- 
000  of  securities  allotted.  Payment  must 
be  in  cash;  In  other  fimds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes  or  bonds  (with  all  coupons  de- 
tached) maturing  on  or  before  the  set- 
tlement date  but  which  are  not  overdue 
as  defined  in  the  general  regulations  gov- 
erning United  States  securities;  or  by 
check  drawn  to  the  order  of  the  institu- 
tion to  which  the  tender  was  submitted, 
which  must  be  received  at  such  institu- 
tion no  later  than : 

(a)  Wednesday,  May  11,  1977,  if  tht 
check  is  drawn  on  a  bank  in  the  Federal 
Reserve  District  of  the  institution  to 
which  the  check  is  submitted  (the  Fifth 
Federal  Reserve  District  in  case  of  the 
Bureau  of  the  Public  Debt) ,  or 

(b)  Tuesday,  May  10,  1977,  If  the 
check  is  drawn  on  a  bank  in  another  Fed- 
eral Reserve  District. 

Checks  received  after  the  dates  set  forth 
in  the  preceding  sentence  will  not  be  ac- 
cepted imless  they  are  payable  at  the  ap- 
plicable Federal  Reserve  Bank.  Payment 
will  not  be  considered  complete  where 
regristered  securities  are  requested  if  the 
appropriate  identifying  number  as  re- 
quired on  tax  returns  and  other  docu- 
ments submitted  to  the  Internal  Revenue 
Seiance  (an  individual's  social  security 
number  or  an  employer  identification 
number)  Is  not  furnished.  When  pay- 
ment Is  made  in  seciuitles,  a  cash  adjust- 
ment will  be  made  to  or  required  of  the 
bidder  for  any  difference  between  the 
face  Eunoimt  of  securities  presented  and 
the  amount  payable  on  the  securities 
allotted. 

5.2.  In  every  case  where  full  payment 
Is  not  completed  on  time,  the  deposit  sub- 
mitted with  the  tender,  up  to  5  p>ercent  of 
the  face  amount  of  securities  allotted, 
shall,  at  the  discretion  of  the  Secretary 
of  the  Treasury,  be  forfeited  to  the 
United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  fw  allotted  se- 
curities are  not  required  to  be  assigned 
if  the  new  securities  are  to  be  registered 

'in  the  same  names  and  forms  as  appear 
in  the  registration  or  assignments  of  the 
securities  surrendered.  When  the  new  se- 
curities are  to  be  registered  in  names  and 
forms  different  from  those  in  the  inscrip- 
tions or  assignments  of  the  securities 
presented,  the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for  (se- 
curities offered  by  this  circular)  in  the 
name  of  (name  and  taxpayer  identif  jrlng 
nimiber)."  If  new  securities  in  coupon 
form  are  desired,  the  assignment  should 
be  to  "The  Secretary  of  the  Treasury  for 
coupon  (securities  offered  by  this  circu- 
lar) to  be  delivered  to  (name  and  ad- 
dress) ."  Specific  instructions  for  the  is- 
suance and  delivery  of  the  new  securities, 

'*  signed  by  the  owner  or  authorized  repre- 
sentative, must  accompany  the  securities 
presented.  Securities  tendered  in  pay- 
ment should  be  surrendered  to  the  Fed- 
eral Reserve  Bank  or  Branch  or  to  the 
Bureau  of  the  Public  Debt,  Washington. 


D.C.  20226.  The  securities  must  be  de- 
llvwed  at  the  expense  and  risk  ot  the 
holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date,  pur- 
chasers may  elect  to  receive  interim  cer- 
tificates. These  certificates  shall  be  issued 
in  bearer  form  and  shaU  be  exchangeable 
for  definitive  securities  of  this  Issue, 
when  such  securities  are  available,  at  any 
Federal  Reserve  Bank  or  Branch  or  at 
the  Bureau  of  thePubUc  Debt,  Washing- 
ton, D.C.  20226.  The  interim  certificates 
must  be  returned  at  the  risk  and  expense 
of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  accoxmt  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  ot  the  United 
States,  Federsd  Reserve  Banks  are  au- 
thorized and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make  delivery 
of  securities  on  full-paid  aUotments,  and 
to  issue  interim  certificates  pending 
delivery  of  the-.^eflnitive  securities. 

6.2.  The  Secretary  of  the  Treasury  may 
at  any  time  Issue  supplemental  or 
amendatory  rules  and  regulations  gov- 
erning the  offering.  Public  announce- 
ment of  such  changes  wiU  be  promptly 
provided. 

W.  Michael  Blumenthal, 
Secretary  of  the  Treasury. 

[PR  Doc.77-12801  PUed  4-29-77:4:20  pm] 

INTERSTATE  COMMERCE 
COMMISSION 

[NoUco  No.  381] 
ASSIGNMENT  OF  HEARINGS 

April  28,  1977. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  find  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  csmcellation 
of  hearings  as  prwnptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  ctincellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC   M59    (Sub-No.   4),   Kane  Transfer   C3o., 

'now  assigned  June  6,  1977,  at  Baltimore, 

Md.,  Is  canceled  and  reassigned  for  July  11, 

1977    (1    week),   at   Salisbury,   Md.,   in   a 

hearing  room  to  be  later  designated. 

FF  488,  RetaU  Merchants  Consolidation  tc 
DlstrlbutlMi  Center,  Inc.,  now  assigned 
June  6,  1977,  at  Columbiis,  Ohio,  Is  post- 
poned Indefinitely. 

MO  133096  (Sub-No.  114),  Texas  Continental 
Express,  Inc.,  now  assigned  May  4,  1977,  at 
Minneapolis.  Minn..  Is  postponed  in- 
definitely. 
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liC  114652  (Sub-No.  134).  Senn  TrucJOng 
Co.,  now  assigned  June  1.  1977  (3  days), 
at  Jackson vUle,  Pla..  instead  of  (1  day). 

MC  113678  (Sub-No.  630).  Curtis.  Inc.,  now 
•aslg&MI  May  23,  1977,  at  Omaha,  Nebr.. 
has  been  postponed  Indefinitely. 

MC  123407  (Sub-No.  328),  Sawyer  Transport. 
Inc.,  now  assigned  Jvuie  2,  1977,  at  Jack- 
aonvlUe,  Pla.,  is  being  adTanced  to  June  I. 
1977  (3  days),  at  Jacksonville,  Pla.,  In  a 
heaiinc  room  to  be  lat«r  designated. 

MC  111546  (Sub-No.  230),  Home  Transporta- 
tion Co.,  Inc.,  now  being- assigned  June  1, 
1977  (3  days),  at  JacksonrUle,  Pla.,  in  a 
hearing  room  to  be  later  designated. 

MC  81033  (Sub-No.  4),  Moon  Carrier,  now 
assigned  May  4,  1977,  at  New  Tort,  N.Y. 
Is  canceled  and  application  dismissed. 

MC  134932  8ub-No.  320,  B.  J.  McAdams,  Inc.. 
now  being  assigned  June  6,  1977  (1  day), 
at  San  Pranclsco,  Calif.,  in  a  hearing  room 
to  be  later  designated. 

MC  116667  Sub-No.  13,  Charles  A.  McCatUey 
now  assigned  May  10,  1977,  at  Washington, 
D.C,  to  now  being  taiuisfered  to  Modified 
Prooedure. 

MO  136538  Sub-No.  16,  Oeorge  W.  Kugler. 
Inc,.  now  assigned  May  16.  1977,  at  Wash- 
ington, D.C,  Is  canceled,  application  dls- 
mtBsed. 

MC  136718  (Sub-No.  1).  R.  &  O.  Transit 
Corp,  now  assigned  May  17.  1977,  at 
Springfield,  ni.,  wm  be  held  in  the  Base- 
ment Oonferenoe  BoMn  17,  UjS.  IViet  Onee 
BolkUng,  too  Cast  Monroe. 

MO  89717  (Sub-No.  B) .  JacksonvUle  Bus  Line 
Co.,  now  assigned  May  33,  1977,  at  ^ring- 
fleid.  111.,  will  be  held  in  the  Basement 
Conference  Room  17,  U.8.  Poet  Office  Build- 
ing, 000  Bast  Monroe. 

MC  13360  (Sub-No.  1S6),  J.  H.  R^ee  Truck 
Lines,  Inc.;  MC  1474S  (Sub-No.  28),  B.  L. 
Powdl  *  Sons  Trucking  Oo.,  Inc.:  MC  19416 
(Sub-No.  14).  Dunn  Bros..  Inc.;  MC  43867 
(Sub-No.  32) ,  A.  Leander  McAlister  Truck- 
ing  Oo.:    MO    00167    (Sub-No     26),    C.    A. 

■  White  Trucking  Co.;  MC  63792  (Sub-No. 
37),  Tom  Hicks  Transfer  Co..  Inc.;  MC 
M886  (Sub-No.  63).  Belger  Cartage  S^rr- 
ice.  Inc.;  MC  68100  (Sub-No.  18),  D.  P. 
Bonham  Transfer,  Inc.;  MC  99214  (Sub-No. 
6),  Patterson  Truck  Line,  Inc.;  MC  106776 
(8ub-Nb.  42).  Atlas  Truck  Line,  Inc.;  MC 
113304  (Sub-No.  116),  Ace  Dorah  Hauling 
*  Rigging  Co.;  MC  117674  (Sub-No.  382), 
Dany  Ezpreas,  Inc.:  MC  119176  (Sub-No. 
16),  7%e  Squaw  Trucking  Co.;  MC  130267 
(Sub-No.  38).  K.  L.  Bre«lon  Sc  Sons;  MC 
130676  (Sub-No.  8),  Acme  Trcuk  Lines, 
Inc.;  MC  130761  (Sub-No.  19),  Newman 
Broa.  Trucking  C^.:  MC  134947  (Sub-No. 
67),  Machinery  Tran^x>rt8.  Inc.;  MC  138332 
(Sub-No.  4),  BHY  Trucking,  Inc.,  now 
being  assigned  May  9,  1977  (3  weeks),  at 
the  WhlttiiaU  Hotel,  1700  Smith  St.,  CuUen 
Center,  Houston,  Tex.,  and  continued  to 
May  23,  1977  (1  week),  at  the  Fairmont 
Mayo  Hotel,  116  West  6th  Street,  TUlsa, 
Okla. 

MC  113866  Sub-No.  3«2,  Intwnatlonal  Trans- 
port, Inc.,  DOW  assigned  May  12.  1977,  at 
Washington,  D.C,  is  oanoeled  and  trans- 
ferred to  modified  procedure. 

lie  14S8(W,  Bob  Pbrman  Associates.  Inc.,  now 
analcnart  May  8.  1977.  at  Obarlotte,  N.C.  la 
eanoried  and  transferred  to  modified  pro- 
eednre. 

ROBBT  L.  OSWAU. 

SeereUtm. 

|VR  Doc.77-ia6«7  ruwl  »-»-77:«:4S  MB] 


NOTICES 

|AB  6  (8ab-Mo.  44)] 
BURUNGTON  NORTHERN  INC. 
Abandonment  of  RaHroad  ServkM 
Apeil  22,  1977 

The  Interstate  Commerce  Commlssioti 
hereby  gives  notice  that  Its  Section  oi 
Energy  and  Environment  has  ccHicluded 
that  the  iH-opoeed  abandonmoit  by  the 
Buriington  Northern,  Inc.,  of  its  line  of 
railroad  between  Camdon  and  West 
Frankfort,  a  distance  of  3.99  miles,  in 
Franklin  County,  111.,  If  i«jproved  by  the 
Commission,  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  envlr(mnient  within 
the  meaning  cA  the  Nationstl  Environ- 
mental P(^lcy  Act  <rf  19«9  INEPA).  42 
U.8.C.  4321,  et  seq.,  and  that  preparation 
of  a  detailed  environmental  impact 
statemait  will  not  be  required  under 
section  4332(2)  (C)  of  tiie  NEPA. 

It  was  cmicluded,  among  other  things, 
that  tills  line  has  handled  a  minimal 
amount  of  traffic,  which  amounted  to  16 
carloads  in  1975.  Consequently,  aban- 
donmoit  and  the  subsequent  diversiCMi 
ot  traffic  from  rail  to  motor  carrier  will 
have  minimal  effects  on  fuel  consump- 
tion, air  quality,  and  traffic  congesticHi. 
Although  the  major  Industry  in  this  area 
has  been  coal  mining,  the  mines  have 
been  closed  for  some  time.  Abandcmment 
is  not  expected  to  have  a  serious  adverse 
Impact  on  rural  and  community  devel- 
CH>ment  because  there  are  no  industrial 
development  plans  which  conflict  with 
the  pnHPoaed  abandcmment.  There  is  a 
fully  developed  industrial  park  located 
along  the  rail  line  in  West  Frankfort. 
However,  none  of  the  industries  in  thte 
park  are  dependent  on  the  line  for  rail 
service,  and  the  (Chicago  and  Eastern  Il- 
linois Railroad  could  serve  this  park  by 
constructicm  <rf  a  rail  spur  If  the  need 
arlsee.  The  line  to  be  abandoned  is  not 
considered  suitable  for  other  public  pur- 
poses. 

This  conclusion  is  contstined  in  a  staff- 
prepared  environmental  threshold  as- 
sessment survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commisslcwi,  Office  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202- 
275-7iDll. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commlssico,  Washington,  DC  20423.  on 
or  before  June  6, 1977. 

It  should  be  emphasized  that  the  mvl- 
ronmental  thresludd  assessment  surrey 
represents  an  evaluation  of  the  environ- 
mental issues  In  the  proceeding  and  does 
not  purport  to  res(dve  the  issue  of 
whether  the  pnecnt  or  future  public 
convenienoe  and  necessity  permit  dls- 
cfrntlnuaaee  of  the  line  proposed  for 
abandonment.  Oooaequently,  commmts 
on  the  envlrcxunental  atudy  should  t>e 
limited  to  dlseaSBkm  of  the  presence  or 
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atoaenoe  of  environmental  Impacts  and 
reasonable  altenuUtwa. 

ROBBIT  Ii.  Obwals, 
Secretary. 

|PR  Doc.77-12694  PUed  6-1-77:8:46  am] 


|AB  37   (Sub-No.  6)) 

OREGON-WASHINGTON  RAILROAD  & 
NAVIGATION  CO. 

Abandonment  and  Abandonment  of  Opera- 
tion by  Union  Pacific  Railroad  Company 
of  "Umatilla  Branch"  Between  Umatilla 
and  Irrigon  in  Umatilla  and  Morrow 
Counties,  Oreg. 

Amu.  22.  1977. 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that:  (1>  Tlie  Com- 
mission's Section  of  Energy  and  Envi- 
ronment has  prepared  an  environmental 
threshold  assessment  survey  in  the 
above-entiUed  Proceeding  In  which  it  was 
concluded  that  the  proceeding  does  not 
constitute  a  major  Federal  action  sig- 
niflcanUy  affecting  the  quality  trf  the  hu- 
man environment  within  the  meaning  of 
the  Naticnal  Environmental  Policy  Act 
of  1969  (NEPA).  42  U.SC.  4321,  et  seq.; 
(2)  a  notice  setting  forth  this  conclu- 
sion was  served  March  9.  1977.  and  no 
substantive  comments  in  CH;>posiUon,  of 
an  environmental  nature,  have  been  re- 
ceived by  the  Commlsstop  In  respcmse  to 
said  notice:  (3)  this  proceeding  is  now 
ready  for  further  dtsiioaition  within  the 
Office  of  Hearings  or  the  Office  of  Pro- 
ceedings as  appr(H>rlate. 

RoBUT  L.  Oswald, 
Secretary. 

IPR  Doc  77   12«92  Filed  6-2-77:8:45  ami 


|AB  12  (Sub-No.  47)1  ' 

SOUTHERN  PACIFIC  TRANSPORTATION 
CO. 

Abandonment  of  its  San  Bruno  Branch  Be- 
tween Daly  City  and  Baden,  In  San 
Mateo  County,  Calrf. 

Apau.  22.  1977. 

The  Interstate  Commerce  Oommisslon 
hereby  gives  notice  that:  (1)  The  Com- 
mission's Section  of  Eiiergy  and  Envi- 
ronment has  {prepared  an  environmental 
threslKrfd  assessment  survey  in  the 
above-entitied  proceeding  in  which  it  was 
concluded  that  the  proceeding  does  not 
constitute  a  major  Federal  action  signifi- 
cantly affecting  the  Quality  oi  the  human 
environment  within  the  meaning  of  the 
National  Envimimental  Policy  Act  of 
1969  (NEPA),  42  U.8.C.  section  43321,  et 
se.;  (2)  a  notice  setting  forth  this  con- 
clusion was  served  March  9,  1977,  and  no 
substantive  cotnmeniB  In  oppoaltiMi,  of 
an  envlitmmaital  nature,  hare  been  re- 
ceived by  the  CommlsBlon  in  response  to 
said  notice:  O)  this  proceeding  Is  now 
ready  tar  further  dlspoeltion  within  %bm 
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Office  of  Hearings  or  the  Office  of  Pro- 
ceedings as  appropriate. 

RomiT  L.  Oswald. 
Secretary. 

[■PR  Doc.12689  Piled  5-2-77;8:45  ami 

[AB  1»  (3ab-No.  36)1 

SOUTHERN   PACinC  TRANSPORTATION 
CO. 

Abandonment  Between  Susanvitle  and 
Westwood  In  Lassen  County,  CalH. 

April  22.  1977. 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that:  (1)  The  Com- 
mission's SectlOTi  of  Energy  and  Envi- 
ronment has  prepared  an  environmental 
threshold  assessment  survey  In  tiic 
above-enUtled  proceeding  in  which  it 
was  concluded  that  the  proceeding  does 
not  constitute  a  n\aJor  Federal  actkm 
significantly  affecting  the  quality  of  the 
human  wivironment  within  the  meaning 
of  the  National  Environmental  PoUcy 
Act  of  1969  (NEPA),  42  U.S.C.  4321,  et 
seq  ;  (2)  a  notice  setting  forth  this  con- 
clusion was  served  March  1, 1977,  and  no 
substantive  comments  in  exposition,  of 
an  environmental  nature,  have  been  re- 
ceived by  the  Commission  in  response  to 
said  notice:  (3)  this  proceeding  Is  now 
ready  for  further  disposition  within  the 
jOfRce  erf  Hearings  or  the  Office  of  Pro- 
ceedings as  aw>ropriate. 

Robert  L.  Oswald, 
Secretary. 

V  JFR  DOC.T7-12690  Filed  5-0-77:8:45  am] 


NOTICES 

IAB33  (Sob-No.  14)  ] 
UMON  PACIFIC  RAILROAD  CO. 
Abandonment       Portion — Encan»pment 
Branch    Between    Saratoga    and    Cow 
Creek  in  Carbon  County,  Wyoming 

April  22,  1977. 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that:  (1)  The  Com- 
mlsslwi's  Section  of  Energy  and  Environ- 
ment has  prepared  an  environmental 
threshold  assessment  survey  in  the 
above-entitled  proceeding  in  which  it  was 
concluded  that  the  proceeding  does  not 
constitute  a  major  Federal  action  signifl- 
cEintly  affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  42  U.S.C.  4321.  et  seq.; 
(2)  a  notice  setting  forth  this  conclu- 
sion was  served  March  9.  1977.  and 
no  substantive  comments  in  opposition, 
of  an  environmental  nature,  have  been 
received  by  the  Commission  in  response 
to  said  notice;  (3)  this  proceeding  Is  now 
ready  for  fiirther  disposition  within  the 
Office  of  Hearings  or  the  Office  of  Pro- 
ceedings as  appropriate. 

Robert  L.  Oswald, 
Secretary. 

[FR  Etoc.77-12693  Piled  5-2-77;  8:45  am) 


[AB  12   (Sub-No.  4rf)l 

SOUTHERN  PACIFIC  TRANSPORTATION 
CO. 

Abandonment  Between  Redlands,  2d  Street 
and  Grafton  in  San  'V^rnadino  County,  Calif. 

v  A      April  22.  1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that:  (1)  The  Com- 
mission's Section  of  Energy  and  Envi- 
ronment has  prepared  an  environmental 
threshold  assessment  survey  in  the 
above-entitled  proceeding  in  which  It 
was  concluded  that  the  proceeding  does 
not  constitute  a  major  Federal  action 
slgnlfl^ntly  affecting  the  quality  (rf  the 
human  environment  within  the  meaning 
of  the  National  Environmental  PoUcy 
JVct  of  1969  (NEPA),  42  U.S.C.  4321,  et 
seq.;  (2)  a  notice  setting  forth  this  con- 
.dusion  was  served  March  9,  1977.  and  no 
substantive  comments  in  opposition.  o< 
an  environmental  nature,  have  beai  re- 
ceived bar  the  Commission  in  response  to 
said  notice;  (3)  this  proceeding  is  now 
ready  for  further  disposition  within  the 
Office  of  Hearings  or  the  Office  of  Pro- 
ceedings as  appropriate. 

Robert  L.  Oswald, 
Secretary. 

tPB  Doc.77-ia691  PUed  5-3-77; 8: 46  am] 


tioQ  with  transfer  appUeatlan  under  see- 
tlon  212(b)  and  Transfer  Rules,  49  (JFR 
Part  1132: 

No.  MC-FC  77098.  By  application  filed 
April  21,  1977.  T.KST.TE  A.  PARKER,  an 
individual,  RJD.  No.  2,  Eldred,  Pa.,  see^ 
tenvorary  authority  to  transfer  the  op- 
erating rights  (rf  Floyd  E.  Hubbard.  Jr.. 
an  Individual,  East  Main  Road,  North 
East.  Pa.  1S428,  iinder  section  310a(b). 
The  transfer  to  Leslie  A.  Parker,  an  to- 
divtdual.  of  the  operating  rights  of  Koyd 
E.  Hubbard.  Jr..  an  individual,  is  pres- 
ently pending. 

By  the  Commission. 

Robert  L.  Oswald. 

Secretary. 

[FR  Doc.77-12686  PUed  5-3-T7;8:48  am] 


[AB33  (Sub-No.  12] 
UNION  PACIHC  RAILROAD  CO. 

Abandonment  of  "Lyman  Branch"  Between 
Hartman  and  Stegall  in  Scottsbluff 
County,  Nebr. 

April  22,  1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that:  (1)  The  Com- 
mission's Section  of  Eenergy  and  En- 
vironment has  prepared  an  environmen- 
tal threshold  assessment  survey  in  the 
above -entitled  proceeding  in  which  it 
was  concluded  that  the  proceeding  does 
not  contltute  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the  hu- 
man envircHiment  within  the  meaning  of 
the  Natlonay  Environmental  PoUcy  Act 
of  1969  (NEPA),  42  U.S.C.  section  4321. 
et  seq.;  (2)  a  notice  setting  forth  this 
conclusion  was  served  March  1,  1977,  and 
no  substantive  comments  in  opposition, 
of  an  environmental  nature,  have  he&a 
received  by  the  Commission  in  response 
to  said  notice;  (3)  this  proceeding  is  now 
ready  for  further  disposition  within  the 
Office  of  Hearings  or  the  Office  of  Pro- 
ceedings as  appropriate. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.T»^12fl96  PJl«d  »-2-77;8:48  Mn) 


IHotlce  No.  163] 

MOTOR  CARRIER  TRANSFER 
PROCEE04N6S 

Mat  3,  1977. 
AppllcatKm  filed  for  temporary  au- 
thority imder  section  210a(b)  In  connec- 


[  Notice  No.  181] 

MOTOR  CARRIER  bOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  Include  mo- 
tor carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  sections  212(b).  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  syjplicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  ap- 
proval of  the  application. 

Protests  against  approval  of  the  a^p- 
plication,  which  may  include  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  this  publication.  Failure  season- 
ably to  file  a  protest  win  be  construed  as 
a  waiver  of  opposition  and  participation 
in  the  proceeding.  A  protest  must  be 
served  upon  applicants'  representa- 
tive(6) .  or  applicants  (if  no  such  r^re- 
sentatlve  is  named) ,  and  the  protestant 
must  certify  that  such  service  has  been 
made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual-basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  traiisfer  which  protestant  be- 
lieves would  preclude  approval  of  the 
application.  If  the  protest  contains  a 
request  for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to 
why  the  evidence  sought  to  be  presented 
cannot  reasonably  be  submitted  through 
the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synoi>ses  form,  but  Skre  deemed 
sufficient  to  plade  interested  persons  on 
notice  of  the  proposed  transfer.' 

No.  MC-PC-76968  filed  April  7,  1977. 
Transferee:  IMPERIAL  MOTOR 
LINES,  INC..  136  Allen  Boulevard. 
Parmingdale,  New  York,  11735.  Trans- 
feror :  Byrnes  L.I.  Motor  C&r^o,  Inc..  136 
Allen  Boulevard.  Farmlngdale.  New 
York,    11735.   Transferor's   R^resenta- 
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Ure:  Arthur  Libersteln,  1  Penn  Plaia. 
N«fw  Torfc.  N.T.  10001.  TraiKferee's  Rep- 
reaenUttfe:  Harold  Samnan,  200  Qmz- 
dec  City  Plua.  Gardoi  City.  N.Y.  IIUO. 
Authority  sought  for  purchase  by  trans- 
feree of  the  opat^lng  rl^ts  of  trans- 
feror as  set  forth  In  Oertlflcaites  No.  MC- 
99369.  Sub-No.  3)  and  lfC-99369  (Sub- 
No.  4).  Issued  February  8,  1977.  as  i<A- 
lows:  General  cotnmodiUet.  with  normal 
excepii<»is,  ova-  irregiilar  routes,  be- 
tween points  In  Nassau  and  Suff<dk 
Counties,  N.Y.,  on  the  one  hand,  and, 
on  the  other,  points  In  New  Jersey  within 
15  miles  •!  Ocdumbus  Circle,  N.Y.;  Gren- 
eral  commodities,  with  normal  excep- 
tions, over  Irregular  routes.  Between 
Mew  Yortc,  N.Y.,  on  the  one  hand,  and, 
on  the  other,  points  in  New  Jersey  wiUiin 
15  miles  of  Oolumbiis  Circle,  New  York, 
N.Y.  Transferee  presently  holds  no  au- 
thority from  this  Commission.  Am>Ilca- 
tion  has  been  filed  for  temporary  author- 
ity imder  Sectl<Mi  210a  (b) . 

No.  MC-PC-77061,  filed  April  12,  1977. 
Transferee:  RALPH  HUMPHREYS,  Tlb- 
bitts  Road,  Box  730,  New  Hartford,  New 
Yoik  13413.  Transferor:  Hollet»«nd 
Ttocklnff,  Inc.,  Macedm  Rd.,  P.O.  Box 
164,  Ontario  Center,  New  York  14520. 
Applicants'  repreeentative:  S.  Michael 
Richards.  44  Nortfa  Aventie.  P.O.  Box  225, 
Webeter.  New  York,  14580.  Authority 
sought  for  piuvhase  by  transferee  of  a 
portion  of  the  operating  rights  of  trans- 
feror, as  set  forth  In  Certificate  No.  MC 
112854  (Sub-No.  14) ,  aU  of  the  operating 
rights  as  set  forth  In  Certificates  No. 
MC  112854  (Sub-No.  21)  and  MC  112854 
(8ub-No.  22),  portion  of  the  operating 
rights  as  set  forth  in  Certificate  No.  MC 
112854  (Sub-No.  24)  and  all  of  operating 
rights  as  set  forth  in  Certificate  Nos. 
MC  112854  (Sub-No.  33)  and  MC  112854 
(Sub-No.  35)  Issued  October  9,  1962; 
March  1. 1965;  November  24,  1964;  Octo- 
ber. 7  1965;  November  29,  1973;  and 
August  5,  1976;  as  follows:  Frozen  fruits, 
and  fresh  produce.  Including  fresh  fruits, 
fresh  vegetables,  and  fresh  berries  when 
moving  In  the  same  vehicle  with  frozen 
fruits.  Prom  points  In  New  York  located 
on  and  west  o(  a  line  beginning  at  Os- 
wego, N.Y.,  and  extending  along  New 
Yoi*  Highway  57  to  Syraciise,  N.Y..  and 
thence  aioag  U.S.  Hls^way  11  to  the  New 
York-Pennsylvania  State  line,  to  Miami 
and  Tampa,  Fla.,  and  Charlotte,  N.C.; 
Sauerkraut,  in  bags,  in  vdilcles  equipped 
with  mechanical  refrigeration,  Pn«n 
Preble,  N.Y.,  to  Atlanta,  Ga.;  Sauer- 
kraut, in  bags,  in  vehicles  equipped  with 
mechsoiical  refrigerations.  Prom  Prdale, 
N.Y..  to  points  In  Florida;  Sauerkraut, 
In  bags,  in  vehicles  equipped  with  me- 
(^anlcal  refrigeration.  Prom  Preble. 
N.Y.,  to  points  in  South  Carolina,  and 
Georgia  (except  Atlanta),  Restriction: 
"Hxe  authority  is  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
plant  site  of  Preble  Prodtice  Corporation, 
at  Preble.  N.Y.;  Manufactured  dotry 
products,  From  La  Fargevllle  and  Ark- 
port,  N.Y..  to  Richmcmd  and  Norfolk, 
Va..  Cbarlotte  and  Raleigh.  N.CJ. 
Obarles(<»i  and  Oc^umbla,  S.C.,  Quincy, 
JacksonviDe,  Miami,  and  Tampa,  Fla., 


and  AUante,  OtatMboro,  "niomasvUle. 
aad  Valitato,  GMl;  mod  Manufactured 
dakm  prodsicts  and  fresh  salads.  From 
Btnghamtbn,  N.Y..  to  Miami  and  Jack- 
soovUIe.  Fte.  Transferee  presently  holds 
no  autborlty  from  this  Commission.  Ap- 
plication has  not  been  filed  for  temo- 
rary  authority  under  Secti<«  210a(b). 

No.  MC-FC-77070  filed  April  6.  1977. 
Transferee:  OUARDIAN  MOVING  AND 
STORAGE.  INC.,  1111  S.  Franklin,  In- 
dianapcdis,  Indiana  46239.  Transferor: 
Haymaker  Van  &  Storage,  Incorporated. 
3831  Prospect  Street,  Indianapolis.  Indi- 
ana, 46203.  Apidicant's  representative: 
Walter  F.  Jones.  Jr.,  601  Chamber  of 
Commerce  Bldg..  Indianapolis,  Indiana, 
46204.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor  as  set  forth  in  Certificate  No. 
MC  125735.  Issued  Jaly  13.  1964,  as  fol- 
lows: Household  goods,  as  defined  by  the 
Conunission,  Between  Indianapolis,  Ind., 
on  the  <me  hand,  and,  on  the  other, 
points  In  Tnrtiaj^n.  Transferee  presently 
holds  no  (Hieratlng  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under 
Sectl<n  210a(b). 

No.  MC-FC-77080,  filed  April  11,  1977. 
Transferee:  THOMPSON  TRUCK  LINE, 
INC.,  313  South  First  Street,  Osborne. 
Kansas  67473.  Transferor:  LesUe  K. 
Gentzler,  Portls.  Kansas  67474.  Appli- 
cant's representative:  James  R.  Martin, 
115  South  First  Street.  Osborne.  Kansas 
87473.  Authority  sought  for  purchase  by 
transferee  of  the  tolerating  rights  of 
transferor,  as  set  forth  In  Certificate  No. 
MC  24009,  Issued  December  12,  1955,  as 
follows:  Livestock  from  specified  points 
and  counties  In  Kansas  to  specified 
points  in  Nebraska  and  from  specified 
counties  in  Nebraska  to  points  in  Os- 
borne and  Smith  Counties,  Nebraska; 
horses  from  Norton  and  Graham  Coun- 
ties. Kansas  to  Grand  Islan,  Nebraska; 
and  household  goods  between  points  in 
Osborne  and  Smith  Counties,  Kansas  on 
the  one  hand,  and,  <m  the  other,  points 
in  (Colorado  and  Missouri.  Transferee  Is 
presently  authorized  to  opente  as  a 
c<Hnmon  carrier  imder  Certificate  No. 
MC  88613.  Application  has  not  been  filed 
for  temporary  authority  under  Section 
210a(b). 

No.  MC-FC-77081.  filed  AprU  11,  1977. 
Transferee:  GARY  DAVIS  TRUCKING, 
mc,  14575  8W.  Kingston,  Milwau- 
kle,  Oregon  97222.  Transferor:  Edward 
R.  Wolfe,  doing  business  as  Wolfe  Truck- 
ing, 20425  Ahha  Lane,  Bend.  Oregon 
97701.  Applicant's  representative:  Law- 
rence V.  Smart,  Jr.,  419  NW.  23d  Av- 
enue, Portland,  Oregon  97210;  Philip  G. 
Skofstad,  P.O.  Box  594,  Gresham,  Ore- 
gon 97030.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transfer^',  as  set  forth  in  Cer- 
tificate No.  MC  138080  (Sub-No.  2)  and 
MC  138060  (Sub-No.  4)  Issued  March  22, 
1974  and  February  5,  1975,  as  follows: 
Expanded  shale  rock  from  points  in 
Washington  County,  Oreg.  to  points  In 
Washington  and  Idaho.  Transferee  pres- 
ently holds  no  authority  from  this  Com- 


mission. Application  has  not  been  filed 
for  temporary  autborlty  under  Section 
210a(b). 

No.  MC-FC-77082,  filed  AprU  13,  1977. 
Transferee:  BdJyiBR  BROS.  A  B  T 
LINE.  INC..  614  Paine  AvMiue,  Toledo. 
Ohio  43605.  Transferor:  Ell  I.  Soldier  and 
James  J.  Soldier,  a  pcutnership.  614 
Paine  Avenue,  Toledo.  Ohio  43605.  Ap- 
plicant's representative:  Arthur  R. 
Cline,  Att<Htiey  at  Law,  420  Security 
Building,  Tcdedo,  Ohio  43604.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  No.  MC  123675,  issued  October 
3,  1961,  as  follows:  Automobile  stamp- 
ings, automobile  parts,  radiator  shells 
and  parts,  paint,  hunber,  glass,  empty 
barrels  and  boxes,  dies,  die  models,  sheet 
steel,  wood  tdocks,  solder,  and  solder 
dross  between  T(dedo,  Ohio  and  points 
within  five  miles  thereof,  on  the  one 
hand,  and,  on  the  other,  specified  points 
In  Indiana  and  specified  counties  in 
Michigan:  automobOe  anp  truck  bodies 
and  stampings  from  Cleveland.  Ohio  to 
Flint.  Mich.,  and  points  in  Wayne,  Ma- 
comb, and  Oakland  Counties.  Mich.; 
empty  barrels  from  Tidedo.  Ohio  to  La- 
gonier,  Ind.;  steel  tanks  from  East  Pal- 
estine, CMiio  to  points  in  Wayne  County. 
Mich.;  formed  sheet  metal  stampings 
frtxn  Toledo,  CHiio  to  specified  points  in 
Indiana,  Ulinc^.  and  the  lower  peninsula 
of  Michigan.  Transferee  iH^sently  holds 
no  authority  frcMn  this  (Commission.  Ap- 
plication has  not  been  filed  for  tempor- 
ary authority  under  Section  210a(b). 

No.  MC-FC-77086,  filed  April  14,  1977. 
Transferee:  THE  WEST  HARTFORD 
MOVING  b  STORAGE  CO.,  a  corpora- 
tion, 160  South  St..  W.  Hartford,  Conn. 
06110.  Transferor:  Horace  N.  Garrison, 
doing  business  as  West  Hartford  Moving 
ti  Storage  Co.,  160  South  St.,  W.  Hart- 
ford, Conn.  06110.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor  set  forth  in  Certifi- 
cate No.  MC  40135.  issued  October  11. 
1954,  as  follows:  Household  goods,  as 
defined  by  the  Commission,  between 
Hartford,  Conn.,  and  points  in  Connec- 
ticut within  ten  miles  erf  Hartford,  cm 
the  one  hand,  and.  on  the  other,  points 
in  Massachusetts,  Rhode  Island,  New 
Hampshire,  Vermont,  New  York,  and 
New  Jersey.  Transferee  presently  holds 
no  authority  from  this  Commission.  Ap- 
l^icatlcHi  has  not  been  filed  for  tempo- 
rary authm^ty  xmder  Section  210a<b>. 

No.  MC-PC-77087,  filed  April  14,  1977. 
Transferee:  Helen  Reagan,  doing  busi- 
ness as  Southeast  Trucking  Company, 
8418  County  Highway  18,  RJ3.  No.  6. 
Ravenna,  Ohio  44266.  Transferor:  Carl 
W.  Reagan,  doing  business  as  Southeast 
Trucking  Compcmy,  8418  County  High- 
way 18,  RD.  No.  6,  Ravenna,  Ohio  44266. 
Applicant's  representative:  William  P. 
Jackson.  Jr..  Attomey-at-Law.  3426 
North  Washington  Boulevard,  P.O.  Box 
1267,  Arlingt<m,  Va.  22210.  Authority 
sought  for  purchase  by  transferee  of 
the  operating  rie^ts  of  transferor  set 
forth  in  Permits  Nos.  MC  127527,  MC 
127527  (Sub-No.  1),  MC  137627  'Sub-No. 
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3).  MC  127527  (Sub-No.  5).  MC  127527 
(Sub-No.  10).  MC  127527  (Sub-No.  12), 
MC  127527  (Sub-No.  14) .  and  MC  127527 
I  Sub-No.  16).  Issued  by  the  Conamisslon 
October  14.  1966.  July  1.  1966.  January 
18,  1967,  January  13.  1969,  May  27.  1971. 
December  26.  1972  (as  corrected  Febru- 
ary 2.  1973).  December  11.  1972.  July  22, 
1975,  and  June  10.  1976.  respectively  as 
follows:  Concrete  sewer  pipe,  concrete 
manholes  and  cones,  fittings  and  related 
articles  and  materials  used  In  the  instal- 
lation of  such  commcxlities;  vitrified 
-.1 


NOTICES 

clay  products,  clay,  fir^rlck.  fireclay, 
furnace  «">»*  kiln  lining  cements,  and 
high  temperature  bonding  mortar;  re- 
fractories; dock  levelers;  reinforcing 
wire  and  reinforcing  wire  fabric;  ma- 
chinery and  eq\ilpment  and  attachments 
and  parts  therefor  used  in  the  manufac- 
ture of  concrete  pipe;  concrete  pipe,  ccm- 
crete  cribbing,  and  concrete  slabs,  con- 
crete pipe  forms  and  pre-stressed  con- 
crete bridge  side  forms;  pipe  (other  than 
steel) .  and  accessories,  parts,  fittings, 
and  attachments  therefor;  and  iron  and 
steel  articles  and  fabricated,  processed. 


and  structural  steel,  from,  to  and  lie- 
tweoi  points  and  places  in  Delaware,  H- 
linols,  Indiana,  Iowa,  Kentucky.  Mary- 
land, Michigan,  Minnesota,  New  Jersey. 
New  York,  Ohio,  Pennsylvania,  Virginia, 
West  Virginia,  and  Wisconsin.  Trans- 
feree presenUy  holds  no  authority  from 
this  Commission.  Application  has  not 
been  filed  tor  temporary  authority  un- 
der Section  210a(b) . 

Robert  L.  Oswald, 

Secreary. 

JPR  Doc.77-12688  Filed  5-2-77:8:45  amj 
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1 

AOENCY  HOLDING  MEETING:  Fed- 
eral Power  CCHnmission. 

FEDERAL  REGISTER  CITATION  OP 
PRE:VI0US  ANNOUNCEMENT:  (Sent  to 
PJl.  onAprU27. 1977.) 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  May  4,  1977. 
2:00  PJOI. 

CHANGE  IN  THE  MEETING:  The  fol- 
lowing items  have  been  added  to  the 
agenda  upon  the  affirmative  vote  of 
Chairman  Dunham.  Commissioners 
Smith.  HoUoman,  smd  Watt:  G-16. 
Docket  No.  RP76-140,  Natural  Gas  Pipe- 
line Company  of  America,  Docket  No. 
RP77-4,  Tennessee  Gas  Pipeline  Com- 
pany, a  Division  of  T«meco.  Inc.;  0-17. 
Docket  No.  CI74-S19.  James  M.  Forgot- 
s<«i.  Operator  for  Giilf  Coast  Venture; 
a-18.  Docket  No.  CP77-186.  Texas  East- 
em  Transmlssl<m  Corporation;  M-1. 
Docket  No.  RM76-17,  Research  Develop- 
ment and  Demonstration  Accoimtlng 
Advance  approval  of  rate  treatment; 
M-2.  Emergency  supplies  of  natural  gas 
to  pipelines  and  distributors;  M-3.  Cur- 
tailment Impact  next  Winter;  M-4.  Car- 
negie Natural  Gas  Company. 

Kenwith  P.  Plumb, 
Secretary. 

lS-300-77  Piled  4-a8-77;  1 :43  pm] 


AGENCY  HOLDING  MEETING:  Se- 
curlltes  and  Exchange  Commission. 

ANNOUNCED  TIME  AND  DATE  OP 
MEETING:  2:30  p.m..  April  28.  1977 
(42  PR  17580,  Aiwll  1,  1977,  previously 
changed  from  10:00  ajn.  same  date.) 


CHANQES  IN  THE  MEETING:  Item  1. 
respecting  HJl.  3222,  Item  2.  respecting 
HJl.  3518  and  Iton  3.  relating  to  the 
Freedom  of  Information  Act  Ai^ieal  of 
NiMrman  F.  Dacey  have  beat  rescheduled 
for  an  open  meeting  to  be  held  at  10:00 
AM   on  lliursday.  May  5.  1977.  Addi- 


tional staff  consideration  of  the  matters 
are  required. 

Cliairman  Williams.  Commissioners 
Loomls.  Evans  and  Pollack  voted  to  ap- 
prove the  above  change. 

Dated:  AprU  25. 1977. 

OeOKGE  A.  FIT2SIMMONS, 

*  Seeretarv. 

[S-301-T7  FUed  4-28-77;  4:00  pm] 


AGENCY  HOLDING  THE  MEETING: 
Federal  Electltn  Commission. 

DATra;  AND  TIME:  TTiursday,  May  5. 
1977.  10:00  ajn. 

PLACrE:  1325  K  Street,  N.W  ,  Washing- 
ton, D.C.  20463. 

STATUS:  Closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  L 
Executive  Session;  A.  Comphance  Mat- 
ters. 

PERSON  TO  CONTACT  FOR  INFOR- 
MATION; 

David  Fiske,  Press  Officer.  Telephone 
202-523-4065. 

Mayui  W.  Emmons. 
Secretary  to  the  Commission. 

1 S-309-77  Filed  *-a8-77;  SCHpm] 


AGENCY  HOLDING  THE  MEETING: 
UJS.  Commissl(»i  on  C^ivll  Rights. 

DATE  AND  TIME:  May  8,  1977.  meeting 
8:00  p.m.;  May  9  (possibly  continuing  «m 
May  10,  1977)  8:30  a.m  Public  Hearing. 

PLACRE:  May  8.  Levee  Room,  Radama 
Inn  Central.  160  Union  Street,  Memj»hls, 
Tennessee.  May  9,  Room  936,  Federal 
Building.  167  North  Main  Street,  Mem- 
phis, Tennessee. 

STATUS:  May  8,  closed  to  public.  May  9. 
open:  limited  portlwis  may  be  closed  to 
puldlc. 

MATTERS  TO  BE  CONSIDERED:  May 
8.  enforcement  otf  Commission  sxiljpenas. 
May  9,  puUlc  hearing  on  Police-com- 
munity relations  in  Memphis,  Tennessee. 

CONTACTT  PERSON  FOR  FTTRTHER 
INFORMATION: 

Mlml    Hartley    or    Barbara    Brooks, 
Public  Affairs  Unit,  202-254-6697. 

IS-310-77  PUed  4-38-77:5:04  pm] 


AGENCY  HOLDINO  THE  MEETING: 
Indian  Claims  Commlssloii. 

TIME  AND  DATE:  10:15  ajn..  May  11. 
1977. 


PLACE:  Room  600.  1730  K  Street.  N.W., 
Washington.  DC. 

STATUS:  Open  to  the  Public:  Docket 
60-A,  Makah;  Docket  100-B-l.  Klamath 
and  Modoc;  Docket  182-A,  Fort  Sill 
Apache;  Docket  272,  Credt;  Docket  342- 
G,  Seneca. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

David  H.  Bigelow,  Executive  Director. 
Room  640,  1730  K  Street,  NW.,  Wash- 
ington. DC.  20006,  Telephone  202-653- 
6184. 

ja-311-77  Plled4-a»-77;8:46aml 


AGENCY  HOLDING  THE  MEETING: 
Mississippi  River  Commission. 

TIME  AND  DATE:  8:30  a.m.,  23  Ma*' 
1977. 

PLACE:  On  board  MV  MISSISSIPPI  at 
Foot  of  Eighth  Street,  C^airo,  Illinois. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED :  Views 
and  suggestions  from  members  of  the 
public  on  any  matters  pertaining  to  the 
Flood  Contnri.  Mississippi  River  aind 
Tributaries  Project. 

CXDNTACrr  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Rodger  D.  Harris,  telephone  601- 
636-1311,  extoision  205. 

AGENCY  HOU3ING  THE  MEETING: 
Mifisissipi^  River  Commission. 

TIME  AND  DATE:  8:30  a.m.,  25  May 
1977. 

PLACE:  On  board  MV  MISSISSIPPI  at 
City  Front.  Greenville,  Mississippi. 

STATUS :  Open  to  the  pubUc. 

MATTERS  TO  BE  CONSIDERED:  Views 
and  suggestions  from  members  of  the 
public  on  any  matters  pertaining  to  the 
Flood  Control.  MisslSBlppl  River  and 
Tributaries  Project. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Rodger  D.  Harris,  telephone  601- 
636-1311.  extension  205. 

(S-312-77  FUed  4-29-77;8:43  am] 


AGENCY  HOLDING  THE  MEETING: 
Mississippi  River  Commtssion. 

TIME  AND  DATE:  9:00  AM.,  24  May 
1977. 

PLACE:  On  board  MV  MISSISSIPPI  at 
City  PpoDt-Vlelnlty  Beale  Street,  Mem- 
phis, Toineasee. 

STATUS:  Open  to  the  public. 
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MATTERS  TO  BE  CONSIDERED:  (1) 
Views  and  suggestions  from  members  of 
the  public  on  any  matters  pertaining  to 
the  Flood  Control,  Mississippi  River  and 
Tributaries  Project;  (2)  Survey  Report 
on  feasibility  <rf  expanding  Memphis 
Harbor;  (3)  Survey  Report  on  feasibility 
of  providing  flood  control  on  Eight  Mile 
Creek  at  Paragould,  Arkansas.  Public  ob- 
servation but  not  participation  of  the 
Commission's  deliberations  on  the  Sur- 
vey Reports  is  invited. 
CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Rodger  D.  Harris,  telephone  601- 

636-1311,  extension  205. 

IS-313-77  Filed  4-29-77;9:43  ami 
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AGENCY   HOLDING   THE   MEETING: 

Mississippi  River  Commission. 

TIME  AND  DATE:    8:30  A.M.,  26  May 

1977. 

PLACE:  On  board  MV  MISSISSIPPI  at 

Corps  of  Engineers  Mat  Casting  Field, 

Vidalla,  Louisiana. 

STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 
Views  and  suggestions  frc«n  members  of 
the  public  on  any  matters  pertaining  to 
the  Flood  Control.  Mississippi  River  and 
Tributaries  Project. 

CONTACT   PERSON   FOR    MORE   IN- 
FORMATION: 

Mr.  Roger  D.  Harris,  telephone  601/ 

632-1311,  extension  205. 

AGENCY   HOLDING   THE   MEETING: 
Mississippi  River  Commission. 

TIME  AND  DATE:   9:00  A.M..  27  May 

1977. 

PLACE:  On  board  MV  MISSISSIPPI  at 

Foot  of  Prytania  Street,  New  Orleans, 

Louisiana 

STATUS :  Open  to  the  public. 

MATTERS      TO      BE      CONSIDERED: 

Views  and  suggestions  fnMn  members  of 

the  public  on  any  matters  pertaining  to 

the  Flood  CcMitrol,  Mississippi  River  and 

Tributaries  Project. 

CONTACT   PERSON   FOR   MORE    IN- 
FORMATION: 

Mr.  Rodger  D.  Harris,  telephone  601/ 
•    63&-1311,  extenslcxi  205 

[  S-3 14-77  Piled  4-2»-77;  9: 43  ami 


AGENCY   HOLDING   THE   MEETING: 
Consiuner  Product  Safety  Commission. 

TIME  AND  DATE:   9:30  a.m..  May  12. 

1977. 

LOCATION:    3rd  Floor  Hearing  Room. 

llll-18th  St.  NW..  Washington,  D.C. 

STATUS :  Portions  are  open :  cme  portion 
is  closed. 

MATTERS  TO  BE  CONSIDERED:  Por- 
tion open  to  the  public . 

1.  Public  Playground  Equipment:  Rec- 
omme-nded  Safety  Standard.  In  May, 
1975,  the  Commission  initiated  a  pro- 
ceeding to  develop  safety-related  re- 
quirements for  public  playground  equip- 
ment. These  requirements  were  to  be 
used  as  a  basis  for  proposed  regulations 
under  the  Federal  Hazardous  Substances 
Act.  At  this  meeting,  the  Commission  will 
provide  guidance  to  the  stafif  on  further 
development  of  the  standard. 

2.  Petition  on  Airless  Paint  Spray 
Guns  (CP  74-4) .  In  September,  1974,  the 
Commission  received  a  petition  seeking 
action  on  airless  paint  spray  guns.  At 
that  time,  the  Commission  directed  the 
staff  to  take  action  under  the  substantial 
product  hazard  provisions  of  section  15 
of  the  COTisumer  Product  Safety  Act,  and 
later  accepted  a  consent  agreement  in 
the  case.  At  this  meeting,  the  staff  has 
asked  the  Commission  to  decide  on  the 
petition,  and  on  whether  any  other  ac- 
tion is  necessary  under  section  15. 

3.  Amendments  to  the  Electrical  Toy 
Regulation  Regarding  Instruction  Book- 
lets aJtd  Power  Cords.  The  Commission 
will  consider  what  additional  actloo  to 
take  on  two  amendments  to  the  Federal 
Hazardous  Substances  Act  regulations 
for  electrlcsdly-operated  tojrs  and  chil- 
dren's suticles.  which  it  proposed  in  Jan- 
uary. 1974.  The  proposed  amendments 
concern  cautionary  labeling  <hi  instruc- 
tion sheets,  and  the  types  of  cord  to  be 
used  for  such  products  as  wood-burning 
tools. 

4.  Response  to  H.R.  3691:  Consumer 
Product  Safety  Commission  Amend- 
ments of  1977.  This  draft  letter,  pre- 
pared for  Commission  approval,  cwn- 
ments  oo  the  bill,  which  was  drafted  by 
the  Commission  and  introduced  at  its 
request. 

Portion  of  Meeting  closed  to  the  public 

5.  Proposal  to  Seek  Consent  Agree- 
ment and/ or  Notice  of  Enforcement: 
Flammable  Fabrics  Act  Case  {carpets) ; 
BCUI  16-048.  In  this  matter,  the  staff 
seeks  authority  to  issue  a  consent  agree- 


ment and  a  letter  offering  the  firm  an 
opportunity  for  settlement,  and  author- 
ity for  automatic  Issuance  of  a  Notice 
of  Enf  orcCTnent  should  the  firm  ref  useto 
enter  into  the  consent  agreement.  The, 
Commission  previously  considered  this 
case  at  its  April  14  meeting. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION: 

Sheldon  D.  Butts.  Assistant  Secretary, 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission,  Suite  300, 
llll-18th  St.  NW..  Washington,  D.C. 
20207,  telephone  (202)  634-7700. 
IS-316-77  Piled  4-29-77:11:38  am] 


10 

AGENCY  HOLDING  THE  MEETING: 
Commodity  Futures  Trading  Commis- 
sion. 

FEDERAL  REGISTER  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  PR  V<rf. 
42,  21898,  April  29.  1977. 
PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10:00  A.M.. 
May  2f  1977. 

CHANGES  IN  MEETING:  Cancelled. 
18-317-77  Piled  4-29-77;  1 :45  pm) 
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AGENCY  HOLDING  THE  MEETING: 
The  Renegotiation  Board. 

FEDERAL  REGISTER  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  42  PR 
21170. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  10:00  a.m.. 
May  3, 1977. 

CHANGES  IN  MEETING:  The  time  and 
date  of  the  meeting  are  changed  to 
10:00  ajn..  May  10.  1977.  In  aU  otiier  re- 
spects, the  original  announcement  in  42 
FR  13167-8  is  unchanged. 

Dated  April  29.  1977. 

Goodwin  Chase, 

Chairman. 

lS-318-77  Piled  4-29-77;  1 :49  pml 
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AGENCY  HOLDING  THE  MEETING: 
National  Commission  on  Libraries  and 
Information  Science. 

Notice  Is  hereby  given  of  the  National 
Commission  on  Libraries  and  Informa- 
tion Science  (established  by  PubUc  Law 
91-345)  holding  a  meeting  of  the  Task 
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fV)rce  on  the  Role  of  School  Library 
Media  Program  In  Netwurllug.  This 
meeting  of  the  Task  Force  will  be  held 
on  July  11-12.  1977,  at  the  StoofTer's  Na- 
tional Center  Inn.  Arlington,  Virginia. 

Psoposzo  Agenda 

(1)  Progress  Report; 

(2)  Discussion  on  position  paper  No. 
1 — "Analysis  of  the  Organizational 
Structure  of  School  Library  Media  Pro- 
grams Presently  Participating  in  Net- 
working;"— Does  the  Infonnation  con- 
tained In  position  paper  No.  1  alter  or 
substantiate  our  thinking? — ^Does  the 
paper  imcovCT  any  totally  new  areas? — 


How  to  eflecttvdiy  use  the  information  In 
planidng  our  next  stqis; 

(3)  Reports  of  subcommittees  on  as- 
signed tasks  ; 

(4)  Activities  to  be  accomplished  for 
next  meeting. 

Alphohsx  F.  Tubsa, 
Executive  Director. 
Afbil  28.  1977. 

J8-319-77  Piled  4-29-77;3 :29  pm] 
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AGENCY  HOLDINQ  THE  MEETING: 
Pederal  CommunlcatioDs  Commlsskxi. 


TIME  AND  DATE:  9:00  ajn.,  Wednes- 
day, May  4, 1977. 

PLACE:  Room  814,  1919  M  Street  NW.. 
Washington.  D.C 

STATUS:  Closed  Oemunlsslon  Meetings. 

MATTER  TO  BE  CONSIDERED:  Infor- 
mation concerning  the  subject  matter  et 
the  meeting  is  withheld  pursuant  to  4T 
CFR  603(a) . 

IS8\ied:  April  27.  1977,  April  29,  1977 
(Amendment) . 

[S-320-77  Piled  4-a»-77;S :»  pml 
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ENVIRONMENTAL  PROTECTIOH 
AGENCY 

[  40  CFR  Part  GO  ] 

(PRL  704-11 

STANDARDS  OF  PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

Lime  Manufacturing  Plants 
AGENCY:     Environmental    Protection 
Agency. 
ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  standards 
would  Umit  emissions  of  particulate  mat- 
ter from  new.  modified,  and  recon- 
structed lime  manufacturing  plants.  The 
standards  implement  the  Clean  Air  Act 
and  are  based  on  the  Administrator's 
determination  that  lime  manufacturing 
plaiht  emissions  contribute  significantly 
to  air  pollution.  The  intended  effect  is  to 
require  new,  modified,  and  reconstructed 
lime  manufacturing  plants  to  use  the 
besrt  demonstrated  system  of  emission 
reduction. 

DATES:  Comments  must  be  received  on 
or  before  July  5. 1977. 

ADDRESS:  Comments  should  be  sub- 
mitted, preferably  in  trlfdlcate.  to  the 
Emission  Standards  and  Engineering  Di- 
vision. Environmental  Protection  Agency, 
Research  Triangle  Park.  North  Caro- 
lina 27711,  Attention:  Mr.  Don  R.  Good- 
win. 

The  Standards  Support  and  Environ- 
mental Impact  Statement  (SSEIS)  may 
be  obtained  from  the  Public  Information 
Center  (PM-215).  U.a  Environmental 
Prptection  Agency,  Washington,  DC. 
20460  (specify  "Standards  Support  and 
Environmental  Impact  Statement,  Vol- 
ume 1 :  Proposed  Standards  of  Perform- 
ance for  Lime  Manufacturing  Plants") . 

All  public  comments  received  will  be 
available  for  inspection  and  copying  dur- 
ing normal  business  hours  at  EPA's  Pub- 
lic Information  Reference  Unit,  Room 
2922  (EPA  Library),  401  M  Street  SW.. 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Don  R.  Goodwin,  Emisskn  Standards 
end   Engineering   Division,   Envlron- 
;     mental  Protection  Agency,  Research 
^      Triangle  Park,  North  Carolina  27711. 
telephone  number  919-688-8146.  ex- 
tension 271. 
SUPPUEMENTARY  INFORMATION: 

I   Summary  of  Envirohmental  and 
EccnroMic  Impacts 

rrhe  proposed  standards  could  lmp£u;t 
an  estimated  6.8  teragrams  (7Jl  million 
tons)  of  lime  manufacturing  capacity  by 
1962.  About  one-third  of  that  would  be 
due  to  replacement  of  existing  facilities 
and  the  remainder  due  to  installation  of 
equipment  needed  for  expansion  of  In- 
dustry capacity.  EPA  estimates  that  ap- 
proximately 8  to  10  new  rotary  lime  kilns 
and  one  new  lime  hydrator  will  be  buflt 
each  year  for  the  next  five  years. 

The  proposed  standards  would  reduce 
national  particulate  emissions  from  lime 
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manufactarinc  plants  by  about  13  giga- 
grama  (about  14,200  tons)  through  1982. 
■nils  reduction  would  be  accomplished 
with  only  minimal  adverse  environ- 
mental Impacts  on  water  pollution  and 
solid  waste  handling  and  disposal.  Na- 
tional energy  consumption  would  be  de- 
creased slightly  by  the  equivalent  of  nine 
cubic  meters  or  about  55  barrels  of  No.  6 
fuel  oil  per  day  in  1982. 

Total  incremental  investment  costs 
through  1982  to  meet  the  proposed  stand- 
ards are  projected  to  be  about  $3  mil- 
lion. The  annualized  costs  in  1982.  in- 
cluding depreciation  and  interest,  are 
estimated  to  be  about  $5  million.  The 
potential  price  increase  that  would  result 
from  implementation  of  the  proposed 
standards  for  new  or  reconstructed  kilns 
has  been  estimated  to  be  about  80  cents 
per  megagram  of  Ume  produced,  or  an  in- 
crease of  approximately  2.6  percent.  The 
costs  for  control  of  particuJate  emissions 
from  the  aCfected  facilities  are  considered 
reasonable. 

The  proposed  particulate  standard  for 
rotary  Ume  kilns  is  based  on  the  use  of  a 
baghouse  or  an  electrostatic  precipitator. 
Use  of  either  of  these  systems  would  re- 
sult in  minimal  adverse  environmental 
impacts.  A  venturl  scrubber  could  also 
be  used  to  meet  the  standards.  Although 
venturi  scrubbers  would  result  in  an  ad- 
ditional beneficial  environmental  im- 
pact by  reducing  SO.  emissions  by  about 
7  percent,  they  would  eiIso  result  in  ad- 
verse Impacts  on  solid  waste  disposal, 
water  pollution,  and  energy  consump- 
tion. 

^  The  proposed  particulate  stsmdard  for 
ume  hydrators  is  based  on  the  use  of  a 
scrubber.  Since  the  typical  State  stand- 
ard for  this  facility  also  requires  the  use 
of  a  scrubber,  there  would  be  minimal 
environmental  impacts  associated  with 
the  proposed  standard.  The  incremental 
energy  required  is  small,  an  increase  of 
less  than  one  percent.  All  of  the  collected 
particulate  matter  could  tie  recycled  to 
the  unit  along  with  the  scrubbing  water. 
Therefore,  there  would  be  no  adverse  en- 
vironmental impacts  on  solid  waste  dis- 
posal or  water  pollution. 

Rationale  for  thb  Proposed  Standards 
The  proposed  standards  would  reqyire 
the  best  demonstrated  technology,  con- 
sidering costs,  for  the  control  of  particu- 
late matter  emissions  be  installed  and 
properly  operated  at  new,  modified,  and 
reconstructed  lime  manufacturing 
plants,  "nie  proposed  standards  were  de- 
veloped based  on  information  derived 
from  (1)  available  technical  literature 
on  the  lime  manufacturing  industry  and 
applicable  emission  control  technology, 

(2)  technlcsd  studies  performed  for  EPA 
by  Independent  research  organizations, 

(3)  information  obtained  from  the  indus- 
try during  visits  to  lime  plants  and  meet- 
ings with  various  representatives  of  the 
industry,  (4)  comments  and  suggestions 
solicited  from  experts,  and  (5)  the  results 
of  emission  measurements  conducted  by 
EPA  and  the  industry. 

It  should  be  noted  that  standards  of 
performance  for  new  sources  established 
unddr  section  111  of  the  Clean  Air  Act 


reflect  emission  limits  sujhlevable  with 
the  best  demonstrated  systems  of  emis- 
sion reduction  considering  the  cost  of 
such  systems.  State  implementation 
plans  (SIP'S)  approved  or  promulgated 
imder  section  110  of  the  Act,  on  the 
other  hand,  must  provide  for  the  attain- 
ment and  maintenance  of  national  am- 
bient air  quality  standards  (NAAQS)  de- 
signed to  protect  public  health  and  wel- 
fare. Pot  that  purpose  SIP's  must  in 
some  cases  require  greater  emission  re- 
ductions than  ttiose  required  by  stand- 
ards of  performance  for  new  sources. 
Ptor  example,  EPA's  Interpretative  Rul- 
ing (41  FR  55524,  December  21,  1976)  on 
the  construction  of  a  new  or  modified 
source  in  an  area  that  exceeds  a  NAAQS 
requires,  among  other  things,  that  the 
new  source  must  meet  an  emission  limita- 
tion which  reflects  the  "lowest  achiev- 
able emission  rate"  for  such  type  of 
sotu-ce.  At  a  minimum,  the  lowest  rate 
achieved  in  practice  would  have  to  be 
specified  unless  the  applicant  can  dem- 
onstrate that  it  cannot  achieve  such 
a  rate.  In  no  event  could  the  rate  exceed 
any  applicable  standard  of  performance 
for  new  sources. 

This  stringent  requirement  reflects 
EPA's  judgment  that  a  new  source  should 
be  allowed  to  emit  pollutants  into  am 
area  violating  a  NAAQS  only  if  its  con- 
tribution to  the  violation  is  reduced  to 
the  greatest  degree  possible.  While  cost 
of  achievement  may  be  an  important  fac- 
tor in  determining  a  standard  of  per- 
formance for  new  sources  applicable  to 
all  areas  of  the  country  (clean  as  well 
as  dirty)  as  a  minimum,  the  cost  factor 
must  be  accorded  far  less  weight  in  de- 
termining an  appropriate  emission  lim- 
itation for  a  source  locating  in  an  area 
vlc^ting  statutorily-mandated  health 
and  welfare  standards.  Thus,  while 
there  may  be  technology  availahle  for 
new  sources  which  have  been  determined 
not  to  be  appropriate  for  standards  of 
performance  purposes,  because  of  the 
greater  consideration  of  the  cost  factor, 
this  technology  still  should  be  considered 
for  pimxjses  of  determining  the  "lowest 
achievable  emission  rate"  for  such  type 
of  sources.  The  existence  of  a  standard 
of  performance  for  new  sources  should 
not  be  viewed  as  the  ultimate  in  achiev- 
able control  an4  should  not  limit  the  im- 
position of  a  more  stringent  standard, 
where  appropriate. 

In  addition,  States  are  free  under  sec- 
tion 116  of  the  Act  to  establish  even  more 
stringent  emission  limits  than  those  es- 
tablished under  section  111  or  those  nec- 
essary to  attain  or  maintain  the  NAAQS 
imder  section  110.  including  the  emis- 
sion offset  policy  requirements  outlined 
here.  Thus,  new  sources  may  in  some 
cases  be  subject  to  limitations  more  strin- 
gent than  EPA's  standards  of  perform- 
ance under  section  111,  and  prospective 
owners  and  operators  of  new  sources 
should  be  awsu-e  of  this  possibility  In 
Pjlanning  for  such  facilities. 

Selection  of  the  Source  Category,  Pol- 
httants,  and  Affected  Facilities.  Section 
111  of  the  Act  directs  the  AdministratCM- 
to  establish  standards  of  performance 
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tor  new  and  modified  stationary  sources 
that  may  contribute  slgnlAcantly  to  air 
pollution  which  causes  or  contributes  to 
the  endansorment  of  iiuMlc  health  or 
welf ai«.  Lime  manufacturing  plants  have 
been  shown  to  be  a  significant  source  ot 
particulate  matter  emissions.  A  study 
performed  for  EPA  In  1975  by  The  Re- 
search C(Hix>ratlOQ  at  New  England 
ranked  the  Ume  industry  twenty-fl/th  on 
a  list  of  112  stationary  source  categories 
which  are  knitters  of  particulate  mat- 
ter. Lime  plants  have  also  been  Idoitl- 
fled  as  sources  that  are  capable  of  ooa- 
tributlng  to  the  deterioration  of  existing 
air  qtiallty  (39  FR  42510) . 

Ltane  i^ants  have  been  sheeted  for  the 
development  of  standards  ot  perform- 
ance bcwed  on  the  expected  growth  rate 
of  the  Industry,  the  wide  range  of  plant 
locations  across  the  United  States,  and 
the  reduction  In  particulate  emlssloos 
achievable  with  application  of  the  best 
techncdogy  for  emission  control,  consid- 
ering costs.  Since  1930,  the  dem<»id  for 
lime  products  has  been  Increasing  at  a 
growth  rate  of  about  five  percent  per 
year.  HiIb  rate  is  projected  to  continue 
through  1982.  In  1975.  there  were  17f 
lime  idants  located  In  40  states  In  tbe 
United  States,  producing  a  total  of  atxmt 
20  teragrams  (22  million  tons)  of  Ume 
per  year. 

Lime  plants  are  sources  of  emissions 
of  pcuilculate  matter,  nitrogen  oxides 
(NO,),  eartxm  mcHioxlde  (CO),  and  sul- 
fur dioxide  (SOa) .  Pot  the  reasons  dis- 
cussed below,  at  this  time  standards  are 
proposed  only  for  the  ctmtrol  of  particu- 
late matter  emissions. 

NO.  emissions  from  Ume  kilns  are  gen- 
erally emitted  in  low  concentrations  oi 
about  200  ppm.  NO.  emission  reductl<His 
achievable  through  combustion  modifi- 
cation or  other  control  techniques  have 
not  been  clearly  identified  for  lime  kilns. 
Standards  of  perfomumce  to  reduce 
these  emissions  are  therefore  not  being 
proposed. 

CO  emissions  from  lime  plants  are 
normally  In  concentrations  of  about  100 
]>pm.  Emissions  of  this  magnitude  would 
result  In  an  ambient  air  concentration  of 
less  than  one  percent  of  the  primary 
ambient  air  quality  standard  under  ad- 
verse meteorological  conditions.  The 
most  effective  ccmtrol  method  for  CO. 
incineratkm  of  the  off-gasses.  would  cre- 
ate a  severe  fuel  penalty,  while  producing 
very  Uttle  environmental  benefit.  Con- 
sequently, standards  <rf  performance 
for  ctmtrol  of  CO  emissions  from  lime 
kilns  are  not  being  pnniosed. 

SOi  emissions  fTt»n  Ume  kilns  are  due 
primarily  to  the  presence  of  sulfur  In  the 
fuel  used  to  fire  the  kiln.  Potential  ^nls- 
slons  of  SOa  from  a  907  Mg  (1000  ton) 
per  day  lime  kiln  firing  a  coal  of  about  3 
percent  sulfur  would  amount  to  about  295 
kg  (660  pounds)  per  hour.  Due  to  the 
reaction  between  the  lime  dust  and  the 
SOi,  however,  a  significant  reduction  tn 
SOi  emissions  results.  When  dry  particu- 
late c<mtroI.  such  as  a  baghouse  or  an 
ESP,  Is  used,  BCh  onlssions  are  reduced 
by  about  85-90  percent.  This  SOi  reduc- 
tion can  be  Increased  to  about  95  percent 
If  a  venturl  scrubby  Is  used  for  particu- 


late oentroL  TImm  efflcJendcs  are  based 
on  the  resulti  of  B*A  source  tests  per- 
f onnod  on  rotary  kflns  at  several  Ume 
manuf  aeturlng  plants. 

OoQBlderatlan  of  the  potential  environ- 
mental, economic  and  energy  Impacts, 
however,  has  convinced  H*A  to  not  pro- 
pose an  SOa  standard  which  would  force 
the  use  of  venturi  scrubbers.  First,  scrub- 
bers use  about  six  times  more  energy  than 
do  bas^ouses.  (It  should  be  noted,  how- 
ever, that  despite  the  fact  that  this  leads 
to  SOa  emissions  from  the  power  plant 
used  to  produce  this  energy,  a  net  reduc- 
tion In  SOa  emissions  is  su;hieved.) 

Second,  although  scrubbers  achieve 
lower  actual  SOa  emissions  than  bag- 
houses,  cOTioentratlons  of  SOa  in  the  am- 
bient air  may  generaUy  not  be  any  lower. 
This  is  because  the  temperatiu^  of  the 
stack  gases  fn»n  a  scrubber  is  lower  than 
that  from  a  baghouse  resulting  in  less 
etDcient  dispersion  of  the  emissions. 

Third,  the  annual  operating  costs 
associated  with  the  use  of  a  scrubber  for 
particulate  smd  SO.  control  is  more  than 
twice  the  costs  orf  using  a  dry  control  sys- 
tem such  as  a  baghouse.  These  costs  are 
directly  attributable  to  the  increased 
power  requirements  of  a  scrubber.  Ilie 
beneficial  impact  of  reducing  SO>  emis- 
sions that  is  achieved  by  using  a  scrub- 
ber, therefore,  is  attained  at  a  relatlvdy 
large  economic  impact. 

This  economic  impact  and  the  as- 
sociated adverse  environmental  impact 
on  water  poUutlon.  soUd  waste  disposal 
and  Increased  energy  oonsumpticm  are 
not  considered  reasonable  in  light  of  the 
relatively  small  beneficial  impact  on  air 
quaUty.  The  Administrator  has  deter- 
mined, therefore,  that  a  standard  of 
performance  for  control  of  SO.  from 
lime  kilns  Is  not  justified  and  an  SO. 
standard  Is  not  being  proposed. 

Particulate  matter  is  emitted  from 
both  Uielbne  kiln  and  the  lime  hydratOT. 
Potential  particulate  emissions  from  un- 
controUed  faculties  would  amount  to 
about  15  kilograms  per  megagram  (kg/ 
Mg)  at  Umestone  feed  from  the  kiln  and 
about  20  kg/Mg  of  lime  feed  from  the 
hydrator.  The  average  State  emission 
limit  for  both  kilns  and  hydrators  Is  0.5 
kg/Mg  of  feed.  Through  application  ot 
the  best 'demonstrated  emission  contrtd 
technology,  the  emissions  from  these 
faciUties  could  be  further  reduced  to  0.15 
kg/Mg  from  the  kiln  and  0.076  kg/'Mg 
from  the  hydrator.  Tliese  emission  rates 
represent  incremmtal  reductions  in 
particulate  emissions  from  rotary  lime 
kilns  and  lime  hydrators  controlled  to 
comply  with  the  average  State  standard 
of  70  and  85  percent,  respectively. 

Lime  kilns  and  hydrators  account  for 
virtually  aU  of  the  particulate  matter 
emitted  from  lime  plants.  Small  amounts 
of  fugitive  particulate  emisslOTis  may 
occur  from  various  points  in  the  process, 
but  these  have  not  been  quantified  and 
applicable  control  technology  has  not 
been  investigated.  No  standards  for 
control  of  fugitive  emissions,  therefore., 
are  being  proposed. 

Rotary  Lime  KUru.  The  lime  kiln  Is 
the  largest  source  of  particulate  emis- 
sions  at  a  lime  manufacturing   plant. 


Although  there  are  sevoal  types  of 
kilns  in  use  by  the  industry,  the  proposed 
standards  would  apply  only  to  rotary 
kilns.  Approximate  90  percent  of  the 
lime  produced  in  the  U.S.  is  produced  In 
rotary  kflns,  and  vlrtoally  aU  the  new 
kilns  that  have  been  buflt  in  the  last  few 
years  have  been  of  the  rotary  type.  The 
rotary  kiln  is  the  <HiIy  kiln  that  can 
utlUze  coal  for  fuel  and  stUl  maintain 
acceptable  product  quality.  Since  the 
lime  manufacturing  Industry  desires  the 
capabiUty  In  the  future  to  bum  coal,  the 
present  trend  is  to  build  and  operate 
rotary  kUns  whenever  possible. 

The  format  of  the  proposed  particu- 
late standard  for  the  kiln  could  be  either 
a  concentration  standard  or  a  mass-per- 
imlt-of -limestone  standard.  Concentra- 
tion standards  are  normally  easier  to 
oiforce  than  mass  standards.  A  con- 
centration standard,  however,  would 
penalize  the  more  energy  efficient  kfln 
operations.  Since  reduced  fuel  consump- 
tion resiilts  in  smaller  exhaust  gas 
v<riumes,  a  concentration  standard  would 
require  the  most  energy  eCQcient  kiln 
operators  to  achieve  a  higher  degree  of 
contr<rf. 

The  major  problem  usuaUy  associated 
with  mass-per-unlt-of-feed  standards 
Is  determining  the  feed  rate.  The  feed 
rate  of  the  llmest<»e  into  the  kiln,  how- 
ever, Is  measured  routinely  at  lime 
plants,  thereby  aUowlng  the  emission 
rate  to  be  cakxilated  directly.  Smce  the 
mass-per-imlt-of-Umestone  feed  format 
Is  more  equitable  for  the  energy  efBcient 
Ume  produces,  this  format  is  used  tor 
the  proposed  standard. 

EPA  considers  the  foUowlng  three  de- 
vices to  be  representative  ot  the  best 
systems  of  emission  reduction,  ccmsider- 
ing  costs,  for  partlciilate  matter:  d) 
fabric  filters.  (2)  dectrostatlc  precipita- 
tors (ESP) .  and  (3)  venturi  scrubbers. 

Souree  tests  were  conducted  on  three 
baghouses,  two  ESPs  and  one  scrubber. 
Particulate  emissions  from  the  test  nms 
on  the  Ume  kilns  c(»itroOed  by  baghouses 
or  ESP's  ranged  from  0.016  to  0.290  kg/ 
Mg  of  feed  (0.033  to  0380  Ib/tcm),  and 
averaged  0.10  kg/Mg  (0.20  lb/ton) .  One 
out  <rf  the  three  baghouses  tested  did  not 
meet  the  level  of  the  proposed  standard. 
AU  three  baghouses  tested  were  oiserating 
■  under  essentlaUy  the  same  conditions. 
However,  for  reasons  explained  in  detail 
in  the  88EI8,  it  is  KPA's  judgment  that 
the  baghouse  that  did  not  meet  the  level 
of  the  proposed  standard  does  not  repre- 
sent the  best  control  technolog>'  and  the 
data  obtained  from  that  faciub'  are  iu>t 
used  In  the  selection  of  the  proixMed 
standard. 

EPA  also  tested  one  scrubber  for  par- 
ticulate emissions  and  found  an  emission 
rate  of  about  0.22  kg/Mg  at  a  pressure 
drop  of  ahout  3.7  kflopckscals  (15  inches 
w.c.) .  "nUs  scrubber,  however,  is  not  con- 
sidered to  represent  best  technology.  As 
explained  in  the  SSEDS.  a  venturl  scrub- 
ber with  a  higher  pressure  drop  of  about 
5.4  kUopascals  (22  Inches  w.c.)  would 
meet  the  level  of  the  proposed  standard 
in  EPA's  judgment 

"nie  results  of  the  source  tests  on  the 
four  rotary  Ume  kilns  that  were  consld- 
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ered  to  represent  the  best  control  technol- 
ogy (two  bftghouses  and  two  ESPs)  sui>- 
port  a  particulate  standard  of  0.15  kg/Mg 
<  0.3  lb/ ton) .  A  standard  of  0.15  kilogram 
of  particulate  matter  per  megagram  of 
limestone  feed,  therefore,  is  being  pro- 
ixised  for  rotary  lime  kilns. 

Visible  emissions  data  were  gathered 
during  particulate  tests  at  six  lime  plants. 
All  of  the  1056  six -minute  average  opac- 
ity values  were  obtained  aa  specified  in 
EPA  Reference  Method  9.  An  analysis  of 
the  distribution  of  the  data  shows  that 
over  two-thirds  of  the  six-minute  aver- 
ages were  equal  to  zero  percent  opacity 
and  over  99  percent  of  the  readings  fall 
between  zero  and  10  percent  opacity. 
Based  on  these  data,  the  proposed  stand- 
ard would  limit  visible  enissions  to 
10  percent  opacity.  This  would  insure 
that  the  best  system  of  emission  reduc- 
tion, installed  to  comply  with  the  par- 
ticulate standard,  is  properly  operated 
and  maintained. 

When  a  scrubber  Is  used  for  control  of 
the  peirticulate  emissions,  It  is  very  di£B- 
cult  to  accurately  read  visible  emissions 
because  of  the  steam  plume  that  Is  pres- 
ent. Due  to  enforcement  difficulties,  an 
opacity  standard  would  not  be  effective 
in  this  case,  and  EPA  is  therefore  exclud- 
ing rotary  lime  kilns  controlled  with 
scrubbers  from  the  proposed  opacity 
standard. 

Lime  Hydrators.  Lime  hydrators  are 
also  significant  sources  of  particulate 
matter  at  lime  manufacturing  plants. 
Currently,  hydrators  are  used  to  treat 
about  10  percent  of  the  lime  produced  in 
the  U.S.  Both  pressure  and  atmospheric 
lime  hydrators  are  covered  by  the  pro- 
posed standards. 

The  format  of  the  proposed  standard 
Is  a  mass-per-unit-of-lime  feed.  A  con- 
centration format  was  not  selected  be- 
cause the  gas  vc^ume  from  the  hydrator 
scrubber  is  not  proportional  to  the  pro- 
duction rate  and  therefore  it  is  not  pos- 
sible to  prevent  dilution  by  correctirig  to 
zero  percent  oxygen  and  water.  A  low 
particulate  concentration,  therefore, 
would  not  necessarily  result  in  a  low  mass 
emission  rate.  Since  the  feed  rate  of  the 
lime  into  the  hydrator  can  be  easUy 
measured,  the  emission  rate  can  be  calcu- 
lated directly. 

Sc  rubbers  are  the  most  widely  used 
method  of  particulate  control  on  lime 
hydrators.  EPA  source  tested  two  scrub- 
bers in  use  on  atmospheric  hydrators. 
The  range  of  the  six  test  nms  on  the  two 
facilities  was  0.032  to  0.087  kg/Mg  (0.065 
to  0.173  lb/ton).  Compliance  wltli  the 
regulations  Is  determined  from  an  aver- 
age of  three  test  runs  on  an  affected  facil- 
ity [40  CFR  60.8(f)  ].  The  average  of  the 
three  tests  on  the  first  unit  was  0.04  kg/ 
Mg  (0.08  Ib/T)  and  the  average  of  the 
three  tests  on  the  second  unit  was  0.06 
kg/Mg  (0.12  Ib/T).  Setting  the  proposed 
standard  at  0.075  kg/Mg  (0.15  lb/ton) 
assures  that  the  owner  or  t^jerator  of  the 
hydrator  would  be  required  to  Install  and 
operate  the  best  control  device. 

Due  to  the  presence  of  a  steam  plimie 
from  the  scrubber  stack,  so  accurate 
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visible  emissions  readings  oould  be  < 
EPA  believes  that  an  opacity  standard 
for  this  faculty  would  be  Ineffective  du« 
to  enforcement  dlfOcultles.  No  staadanl 
of  performance  limiting  visible  emissions 
from  the  hydrator,  therefore,  is  being 
proposed. 

Consideration  of  Iicfacts 

T^e  proposed  standards  would  reduce 
the  particulate  emissions  from  new  lime 
kilns  by  99  percent  below  the  levels  that 
would  occur  with  no  control  and  by  70 
percent  below  the  levels  required  by  a 
typical  State  standard  for  existing 
sources.  The  proposed  standards  would 
also  reduce  particulate  emissicxis  from 
new  lime  hydrators  by  85  percent  com- 
pared to  the  requirements  of  the  average 
State  standard.  The  maximum  24-hoiir 
average  ambient  air  concentration  of 
particulate  matter  due  to  emissitnis  from 
a  typical  lime  kiln  controlled  to  the  level 
required  by  the  proposed  standard  would 
be  about  2.0  micrograms  per  cubic  meter 
(«g/m'). 

The  secondary  environmental  impacts 
due  to  the  proposed  standards  would  be 
minor.  There  would  be  no  impact  on 
water  pollution.  Sohd  waste  handling  and 
disposal  problems  would  be  minimal^All 
of  the  particulate  collected  from  the 
hydrators  can  be  returned  to  the  process. 
When  dry  control  systems  are  used  on 
the  lime  kiln,  the  additional  amount  of 
solid  waste  generated  is  estimated  to  be 
about  3  percent.  A  negligible  amount  of 
particulate  matter,  sulfur  dioxide,  and 
nitrogen  oxides  would  be  discharged  into 
the  air  by  the  power  plant  which  sup- 
plies the  additional  electrical  power  re- 
quired to  meet  the  proposed  standards. 

In  the  absence  of  standards  of  per- 
formance, the  lime  manufacturing  indus- 
try would  be  expected  to  follow  the  cur- 
rent trends  in  particulate  control  to  meet 
the  applicable  State  standards.  It  is  esti- 
mated that  60  percent  of  the  industry 
would  use  a  baghouse,  20  percent  would 
use  a  scrubber,  and  20  percent  would  use 
an  ESP  for  control,  llie  expected  distri- 
bution of  control  techniques  to  comply 
with  the  proposed  standards  is  SO  per- 
cent baghouse  control  and  20  percent 
ESP  control.  The  difference  in  energy 
consumption  between  these  two  fore- 
casted distributions  in  the  use  of  various 
emission  control  techniques  amounts  to 
an  energy  savings  of  about  12.6x10* 
kw-hr/yr  In  1982.  This  Is  equivalent  to 
approximately  9  m'  (55  barrels)  of  oil  per 
day  In  1982  and  represents  a  total  energy 
savings  of  about  0.2  percent  for  a  new 
lime  manufacturing  plant. 

Tlie  control  costs  that  i^w,  modified, 
and  reconstructed  lime  plants  would  in- 
cur to  meet  the  emission  level  required 
by  the  proposed  standards  are  considered 
reasonable.  The  capital  costs  for  typical 
new  lime  plants  would  be  increased  by 
about  3.5  percent.  Ilie  price  of  the  lime 
product  would  Increase  by  only  about 
three  percent.  The  proposed  standards, 
therefore,  are  expected  to  have  miniiwa] 
Impact  on  the  future  growth  rate  of  the 
lime  industry. 


Tkstinc.  MoinTORnfG,  sjn 
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Performance  tests  to  determine  com- 
pliance with  the  proposed  standards 
woiild  be  required.  Reference  Method  5 
(40  CPR  Part  60,  Appendix  A)  would 
be  used  to  measure  the  amount  of  par- 
ticulate emissions.  In  addition.  Method  2 
for  velocity  and  volumetric  flow  rate. 
Method  3  for  g£LS  analysis,  and  Method  4 
for  stack  gas  moisture  would  be  used  to 
determine  the  necessary  emission  data. 

A  measurement  of  the  mass  rate  of 
feed  would  also  be  required  during  a  per- 
formance test,  because  the  units  of  the 
proposed  standards  for  the  rotary  lime 
kiln  and  the  hydrator  are  kilograms  of 
particulate  per  megagram  of  limestone 
or  lime  feed.  A  measuring  device  such  as 
a  conveyor  belt  scales  would  be  required 
to  determine  the  mass  rate  of  feed.  This 
device  must  be  accurate  to  wlthta  :±5 
percent  over  its  operating  range. 

The  proposed  standards  would  require 
continuous  monitoring  of  the  opacity 
of  the  visible  emissions  discharged  from 
the  lime  kiln.  When  a  scrubber  is  used 
to  control  the  emissions,  entrained  water 
droplets  prevent  the  accurate  measure- 
m«it  of  opacity;  therefore,  in  this  case 
the  proposed  standard  would  require 
monitoring  the  pressure  drop  across  the 
scrubber  and  the  scrubbing  fluid  supply 
pressure  to  the  scrubber  rather  than 
opacity.  The  pressure  sensor  or  tap  for 
the  monitoring  device  used  on  the  kiln 
scrubber  should  be  located  close  to  the 
scrubber  Uquid  discharge  point.  The  Ad- 
ministrator may  be  consulted  for  ap- 
proval of  alternative  locations. 

No  opacity  data  were  obtained  for 
emissions  from  the  lime  hydrates-,  azul 
no  opacity  standard  Is  being  prcHxaeed. 
Monitoring  of  the  operating  parameters 
of  Uie  scrubber  presents  a  good  indica- 
tion of  scrubber  performance.  The  pro- 
posed regulations  therefore  require  mon- 
itoring of  the  water  flow  rate  to  the 
scrubber  and  of  the  electric  currmt  used 
by  the  scrubber  rather  than  opacity. 

Excess  emissions  for  the  lime  kiln  are 
defined  as  all  six -minute  periods  in  which 
the  average  opacity  of  the  stack  plume 
exceeds  10  percent.  The  proviskxis  for 
the  reporting  of  these  excess  emissions 
are  contained  in  §  60.7(c)  of  Part  60. 
No  definition  of  excess  emissions  from 
lime  hydrators  is  included  in  the  im"o- 
posed  regulations  since  no  opacity  stand- 
ard has  been  developed. 

Records  of  performance  tests  and  con- 
tinuous mMiltorlng  system  measure- 
ments would  have  to  be  retained  for  at 
least  two  years  following  the  date  of  the 
measurements  by  owners  and  operators 
subject  to  this  subpart.  This  requirement 
is  included  under  }  60.7(d)  of  the  gen- 
eral provisions  of  Part  60. 

MiSCELLAinEOtTS 

As  prescribed  by  section  111  of  the 
Act,  this  proposal  of  standards  has  been 
preceded  by  the  AdminlstratcH^s  deter- 
mination that  pmi.g.«;inn<  from  lime  man- 
ufacturing plants  contribute  to  air  pol- 
lution which  causes  or  contributes  to 
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the  endangerment  of  public  health  or 
welfare,  and  by  his  pi^licaticm  of  this 
determination  in  this  Issue  of  the  Fn>- 
ERAL  Register.  In  accordance  with  sec- 
tion 117  of  the  Act,  publication  of  these 
proposed  standards  was  preceded  by 
consultation  wiUi  appropriate  advisory 
committees,  independent  experts,  and 
Federal  departments  and  agencies. 

Interested  persons  are  invited  to  par- 
ticipate in  this  rulemaking.  The  admin- 
istrator will  welcome  comments  on  all 
aspects  of  the  proposed  regulations.  In- 
cluding the  designation  ot  the  source 
category  of  lime  manufacturing  plants 
as  a  significsint  contributor  to  air  pollu- 
tion which  causes  or  contributes  to  the 
endangerment  of  public  health  or  wd- 
f  are.  economic  and  technological  Issues, 
and  the  proposed  test  meUiods. 

Economic  Impact  AnakfsU.  The 
screening  criteria  used  by  KPA  to  deter- 
mine if  a  proposal  te  a  mAjor  action 
under  the  Economic  ImsMtct  Statement 
program  are:  (1)  additional  national 
annualized  compliance  costs.  Including 
capital  charges,  will  total  $100  minion 
within  any  calendar  year  by  the  attain- 
ment date,  if  applicable,  or  within  five 
years  of  implementation;  (2)  total  addi- 
tional cost  of  production  is  more  than 
five  percent  of  the  selling  price;  and  (3) 
net  national  energy  consumption  will  be 
increased  by  the  equivalent  of  25,000 
barrels  of  oU  a  day  (ca.  4,000  m'  per 
day) .  EPA  has  determined  that  the  Im- 
pacts associated  with  the  proposal  of 
these  standards  of  performance  do  not 
exceed  these  screening  criteria.  "ITils  ac- 
tion, therefore,  does  not  contain  a  major 
proposal  requiring  preparation  of  an 
Economic  Impact  Analysis  under  Execu- 
tive Orders  11821  and  11949  and  OMB 
Circular  A-107. 

Authority.  This  notice  of  proposed 
rulemaking  is  issued  under  the  authority 
of  sections  ill,  114  and  301(a)' of  the 
Clean  Air  Act.  as  amended.  Pub.  L.  91- 
604.  84  Stat.  (42  U.S.C.  1857C-6,  1857c- 
9, 1857g(a)). 

Dated:  April  20. 1977. 

Douglas  M.  Costle, 

Administrator. 

It  is  proposed  to  amend  Part  60  of 
Chapter  I  of  Title  40  of  the  Code  of  Fed- 
eral Regulations  as  follows : 

1 .  By  adding  subpart  HH  as  follows : 

Subpart  HH — Stands nli  of  Perfoimanc*  for  Urn* 
Manufacturing  Plants 

Sec. 

60.340  AppUcablUty  and  designation  of  af- 

fected faculty. 

60.341  DeflnlUons. 

60.342  Standard  for  particulate  matter. 

60.343  Monitoring  of  enxlsstoDa  and  opera- 

tions. 

60  344    Test  methods  and  procediires. 

Attthoutt:  Sees.  Ill  and  301(a),  Clean 
Air  Act.  as  amended  by  see.  4(a)  and  sec. 
15(c)(2)  of  Pub.  L.  Bl-604.  84  Stalk.  1683. 
1713;  81  Stat.  604  (42  tT.S.C.  ie57c-«,  l«67g 
(a) ;  seoB.  60.343  and  60.344  also  issued  under 
sec.  114  Clean  Air  Act,  as  amended  by  sec. 


4(a)    of  Pub.  L.  91-604.   M  Btat.    IMT    (4a 
UB.C.  1857C-0) . 

Subpart  HH — Standards  of  Performartce 
for  Ume  Manufacturing  Plant* 

§  60.340     Applicability    and    designation 
of  affected  facilitj. 

The  proviisons  of  this  subpart  are  ap- 
plicable to  the  following  affected  facili- 
ties used  in  the  manufacture  of  hme: 
rotary  lime  kilns  and  lime  hydrators. 

§  60.341      Definitions. 

As  used  in  this  subpart,  all  terms  not 
defined  herein  shall  have  the  same 
meaning  given  them  in  the  Act  and  in 
subpart  A  of  this  part. 

(a)  'Time  manufacturing  plant"  In- 
cludes any  plant  which  produces  a  lime 
product  from  limestone  by  calcination. 
Hydration  of  the  lime  product  is  also 
considered  to  be  part  of  the  source. 

(b)  *Tdme  product"  means  the  prod- 
uct produced  by  the  calcination  process 
Including,  but  not  limited  to.  calcltic 
lime,  dcdomltlc  lime,  and  dead-burned 
dolomite. 

(c)  "Rotary  lime  kfln"  means  a  unit 
with  an  inclined  rotating  drum  which 
Is  used  to  produce  a  lime  product  from 
limestone  by  calcination. 

(d)  *TJme  hydrator"  means  a  unit 
used  to  produce  hydrated  lime  product. 

§  60.342      Standard  for  particulate  mat- 
ter. 

(a)  On  and  after  the  date  cm  which 
the  perf  onnance  test  required  to  be  con- 
ducted by  S  60.8  Is  completed,  no  owner 
or  operator  subject  to  the  provlslMis  of 
this  subpart  shall  cause  to  be  discharged 
into  the  atmosphere: 

(1)  From  any  rotary  lime  kiln  any 
gases  which:  (1)  Ccntaln  particulate 
matter  In  excess  of  0.15  kilogram  per 
megagram  of  limestone  feed;  (11)  Exhibit 
10  i)ercent  oi>aclty  or  greater. 

(2)  Prom  £uiy  lime  hydrator  any  gases 
which  certain  particulate  matter  in  ex- 
cess of  0.075  kilogram  per  megagram  of 
lime  feed. 

§  60.343     Monitoring   of   emissions   and 
operations. 

(a)  The  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall  in- 
stall, calibrate,  maintain,  and  operate  a 
continuous  monitoring  system,  except  as 
provided  in  paragraph  (b)  of  this  sec- 
tion, to  monitor  and  record  the  opacity 
of  the  gases  disch£u^ed  into  the  atmos- 
phere fr<Hn  any  rotary  Unifi  kiln.  The 
span  of  this  system  shall  be  set  at  40  per- 
cent opacity. 

(b)  The  owner  or  operator  of  any  ro- 
tary lime  kiln  iffiing  a  wet  scrubbing 
emission  ctmtnd  devise  subject  to  the 
provisions  of  this  subpart  shall  not  be 
required  to  monitor  the  opacity  of  the 
gases  discharged  as  required  in  para- 
graph (a)  of  this  section,  but  shall  In- 
stall, calibrate,  malnttUn.  and  operate 


the  fcdlowing  continuous  monitoring  de- 
vices: 

(1)  A  monitoring  device  for  the  con- 
tinuous measurement  of  the  pressure  loss 
of  the  gas  stream  through  the  scrubber, 
"nie  monitoring  device  must  be  accurate 
within  ±250  pascals  gauge  pressure. 

(2)  A  monitoring  device  for  the  con- 
tinuous -measurement  of  the  scrubbing 
liquid  supply  pressure  to  the  control  de- 
vice. The  monitoring  device  must  be  ac- 
curate within  -±5  percent  of  design 
scrubbing  Uquid  supply  pressure. 

(c)  The  owner  or  operator  of  any  hme 
hydrator  using  a  wet  scrubbing  emission 
contix)!  device  subject  to  the  provisions 
of  this  subpart  shall  install.  caUbrate, 
maintain,  and  operate  the  following  con- 
tinuous monitoring  devices: 

(1)  A  mwiitoring  device  for  the  con- 
tinuous measuring  of  the  scrubbing  liq- 
uid flow  rate.  The  monitoring  device 
must  be  accurate  within  ±5  percoit  of 
design  scrubbing  llqiiid  flow  rate. 

(2)  A  m<mltoring  device  for  the  con- 
tinuous measuring  of  the  electric  cur- 
rent. In  amperes,  used  by  the  scrubber. 
TTie  monitoring  device  must  be  accurate 
within  ±10  percent  over  Its  normal  op- 
erating range. 

(d)  For  the  purpose  of  conducting  a 
performiuice  test  under  §  60.8,  the  owner 
or  (H>erator  of  any  lime  manufacturing 
plant  subject  to  the  provisions  of  this 
subpart  shall  install,  cahbrate,  maintain 
and  operate  a  device  for  measuring  the 
mass  rate  of  hmestone  feed  to  any  af- 
fected rotary  lime  kiln  and  the  mass  rate 
of  lime  feed  to  any  affected  lime  hydra- 
tor. The  measuring  device  used  must  be 
accurate  to  within  ±5  percent  of  the 
mass  rate  over  its  operating  range. 

(e)  For  the  purpose  of  reports  required 
imder  S  60.7(c),  periods  of  excess  emis- 
sions that  shall  be  reported  are  defined 
as  all  slx-mlnute  periods  during  w^lch 
the  average  opacity  of  the  plume  from 
any  lime  kiln  subject  to  paragraph  (a)  of 
this  subpart  exceeds  10  percent. 

§  60.344      Test  melliods  and  procedures. 

(a)  Reference  methods  in  AiH>endlx  A 
of  this  part,  except  as  provided  imder 
S  60.8(b)  shall  be  used  to  determine 
compliance  with  S  6,0.322(a)   as  follows: 

( 1 )  Method  5  for  the  measurement  of 
particulate  matter. 

(2)  Method  1  for  sample  and  velocity 
traverses, 

(3)  Method  2  for  velocity  and  volu- 
metric flow  rate, 

(4)  Method  3  for  gas  analysis. 

(5)  Method  4  for  stack  gas  moisture, 
and 

( 6  >  Method  9  for  visible  emissions. 

(b)  For  Method  5,  the  sampling  time 
for  each  run  shall  be  at  least  60  minutes 
and  the  sampling  rate  shall  be  at  least 
0.85  dscm/hr  (0.53  dscf/mln),  except 
that  shorter  sampling  times,  when  neces- 
sitated by  process  variables  or  other  fac- 
tors, may  be  approved  by  the  Administra- 
tor. 
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NOTICES 


ENVmONMENTAL  PROTECTION 
AGENCY 

[FRL  704-2] 

AIR  POLLUTION  PREVENTION  AND 
CONTROL 

Addition  to  the  List  of  Categories  of 
Stationary  Sources 

Section  111  of  the  Clean  Air  Act  (42 
U.S.C.  1857C-6)  directs  the  Adminis- 
trator of  the  Environmental  Protectlwi 
Agency  to  publish,  and  from  time  to  time 
revise,  a  list  of  categories  of  stationary 
soiuces  which  he  determines  may  con- 
tribute significantly  to  air  pollution 
which  causes  or  contributes  to  the  en- 
dangertnent  of  public  health  or  welfare. 
Within  120  days  after  the  inclusion  of  a 
category  of  stationary  sources  in  such  list, 
the  Administrator  is  required  to  propose 
regulations  establishing  standards  of 
performance  for  new  and  modified 
sources  within  such  category.  At  present 
standards  of  performance  for  twenty- 
four  categories  have  been  promulgated. 

The  Administrator,  after  evaluating 
available  information,  has  determined 
that  lime  manufacturing  plants  are  an 
additional  category  of  stati<»iary  sources 
which  meets  the  above  requlr^nents. 
The  basis  for  this  determination  is  dis- 
cussed in  the  preamble  to  the  proposed 


regulation  that  is  published  elsewhere 
in  this  issue  of  the  F^osaAL  Rkgistss. 
Evaluation  of  other  stationary  source 
categories  is  in  progress,  and  the  list  will 
be  revised  from  time  to  time  as  the  Ad- 
ministrator deems  appropriate.  Accord- 
ingly, notice  is  given  that  the  Adminis- 
trator, pursuant  to  sectioa  111(b)  (1)  (A) 
of  the  Act  and  after  consultaticm  with 
appropriate  advisory  committees,  ex- 
perts, and  Federal  departments  and 
agencies  in  accordance  with  section  117 
(f)  of  the  Act,  effective  May  3.  1977. 
amends  the  list  of  categories  of  station- 
ary sources  to  read  as  follows: 

List     of     Categories     of     Stationary 
Sources  and  Corresponding  Affected 
P.acilities 

•    •    •  •    •     • 

Source  category  Affected  facilitiea 

31.  Lime  Manufacturing    Rotary  lime  kilns. 
Do Lime  hydrators. 

Proposed  standards  of  performance 
applicable  to  the  above  source  category 
appear  elsewhere  in  this  issue  of  the 
Federal  Register. 

Dated:  April 20, 1977. 

Douglas  M.  Costlb, 
Administrator. 
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.d: 


FEDERAL  ELECTION  COMMISSION 

I  [Notice  1977-27,  AC»  1977-20] 

ADVISORY  OPINION  REQUESTS 

Pursuant  to  2  U.S.C.  437f(c)  and  the 
procedures  reflected  in  Part  112  of  the 
Commission's  regulations,  publi^ed  on 
August  25.  1976  (41  FR  35954),  Advisory 
Opinion  Request  1977-20  has  been  made 
public  at  the  Commission.  Copies  of  AOR 
1977-20  were  made  available  on  April 
26,  1977.  These  copies  of  the  advisory 
opinion  request  were  made  available  for 
public  inspection  and  purchase  at  the 
Federal  Election  Commission,  Public 
Records  Division,  at  1325  K  Street,  N.W.. 
Washington,  D.C.  20463. 

Interested  persons  may  submit  writ- 
ten c(»nments  on  any  advisory  opinion 
request  within  ten  days  after  the  date 
the  request  was  made  pubUc  at  the  Com- 
mission. TTiese  comments  should  be  di- 
rected to  the  Office  of  the  General  Coun- 
sel, Advisory  Opinion  Section,  at  the 
Commission.  Persons  requiring  addi- 
tional tjpe  Tn  which  to  respond  to  any 
advisory  opinion  requests  will  normally 


be  granted  such  time  upon  written  re- 
quest to  the  Commission.  All  timely 
comments  received  by  the  Commission 
will  be  considered  before  the  Commis- 
sion issues  an  advisory  opinion.  Com- 
ments on  pending  requests  should  refer 
to  the  specific  AOR  number  of  the  re- 
quests and  statutory  references  should 
be  to  the  United  States  Code  citations 
rather  than  to  the  Public  Law  citations. 
A  description  of  the  request  recently 
made  public  as  well  as  the  identification 
of  the  requesting  party  follows  hereafter: 

AOR  197i-20:  May  the  Realtors  Political 
.\ctlop  Commltte*  utilize  a  bank  escrovr 
agen*  for  the  purpose  of  dividing  contribu- 
tions between  Itself  and  State  political  or- 
ganizations which  are  not  involved  with  Fed- 
eral elections  or  Federal  candidates?  Re- 
quested by  WUliam  R.  Magel,  Assistant 
Treasurer,  Realtors  Political  Action  Com- 
mittee,  Chicago,  niinois. 

Dated:  April  26, 1977. 

Vernon  W.  Thomson, 
Chairman  for  the  Federal 
Election  Commission. 
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Title  29 — Labor 


CHAPTER   XVII — OCCUPATIONAL   SAFETY 
AND    HEALTH    ADMINISTRATION,    DE- 
PARTMENT OF  LABOR 
PART  1910— OCCUPATIONAL  SAFETY 
AND   HEALTH   STANDARDS 

Emergency  Temporary  Standard  for  Occu- 
pational Exposure  to  Benzene;  Notice 
of  Hearing 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Labor. 
ACmON:  Emergency  Temporary  Stand- 
ard; Notice  of  Hearing. 
SUMMARY:  This  emergency  temporary 
standard  (ETS)  Is  based  on  the  determi- 
nation that  clinical  and  epidemiological 
data  conclusively  establish  that  em- 
ployee exposure  to  benzene  presents  a 
leukemia  hazard.  Therefore,  a  grave 
dangCT'  currently  exists  tor  workers  ex- 
posed to  this  cancer  hazard  and  it  is 
necessary  to  Issue  an  emergency  tempo- 
rary standard  to  protect  them.  By  this 
ETS  the  CXxupational  Safety  and  Health 
Administration  (OSHA)  limits  employee 
exposure  to  benzene  to  1  part  benzene  per 
mlUlOTi  parts  of  air  (1  ppm) ,  as  an  8  hour 
time-weighted  average  concentration, 
with  a  cciUn«  level  of  &  ppm  for  any  15 
minute  period  dnrlng  the  8  hour  day.  In 
addition,  tJie  ETS  requires  the  measure- 
ment of  employee  exposure,  engineering 
controls,  personal  protective  equipment 
and  clothing,  employee  training,  medical 
surveillance,  work  practices,  and  record- 
keeping. The  ETS  will  be  superseded  by  a 
permanent  standard  within  six  months. 
A  public  hearing  on  the  permanent 
standard  wlU  commence  July  12,  1977. 

EFFECTIVE  DATE:  May  2i  1977. 

FOR  FUR'l'HlilR  INFORMATION  CON- 
TACT: 
Mr.  James  Fmtar,  Office  oi  Public  Al- 
faliB,  OSHA,  Third  Street  and  Con- 
stitution Avenue,  N.W..  Room  N-3641. 
Washington,  DC.  20210  (202-523- 
8151). 
SUPPLEMENTARY       INFORMATION : 

APPLiCABiLiry  or  Emergency  Tempoka«y 
Standard 

The  accompanying  document  Is  an 
emergency  temporary  standard  Issied 
pursuant  to  sectitHis  8(c)  and  8(c) 
of  the  Occupational  Safety  and  HeaJQi 
Act  of  1970  (the  Act)  (8^  Stat.  1596, 
1599;  29  U.S.C.  655,  657),  the  Secretary 
of  Labor's  Ordez  Ho.  8-T8  (41  FR  ZSWT) 
and  29  CFR  Part  1911.  Tb*  new  stand- 
ard, section  1910.1028,  appllesjto  all  em- 
pl03nnents  In  all  Industries  covered  by  the 
Act.  Including  "general  Industry",  con- 
■tructloo  and  maritime.  Pe»  reasons  set 
out  below,  tU*  staadard  does  not  antfr 
to  retail  automotive  service  staticxis  or  to 
operations  which  use  liquid  mlztuxes 
containing  1  percent  or  less  of  Itetaeae: 
bowever.  these  exempted  operatkxis 
are  still  subject  to  the  requirements  con- 
tained In  the  benzene  standard  at  29 
CPR  1910.1000. 

In  addition,  iMirsuant  to  sectlm  4(b) 
(2)  Of  the  Act.  OSHA  has  determined 
that  *>»»■  ecaergesiCT  tonporary  standard 
la   more   effecttve   than   correspcxidlng 


RULES  AND   REGULATIONS 

staadar^  now  applicable  to  the  mari- 
time and  construction  industries  and 
currently  contained  in  Subpart  B  of  Part 
1910.  and  Parts  1915,  1916,  1917,  1918  and 
1926  of  Title  29,  Code  of  Federal  Regula- 
tions. Therefore,  those  corresponding 
standards  are  superseded  by  the  new 
standard  in  S  1910.1028. 

Ptirsuant  to  section  6(c)(3)  of  the  Act, 
06HA  will  shortly  commence  a  rulemak- 
ing proceeding  under  section  6(b)  of  the 
Act.  ITie  «nergency  temporary-  standard 
will  serve  as  a  proposed  final  rule,  along 
with  other  proposed  requirements  which 
will  be  published  in  the  Federal  Register 
pursuant  to  29  CPR  1911.12.  OSHA  will 
publish  an  additional  proposal  in  the 
very  near  future,  encompassing  those 
areas  of  occupational  safety  and  health 
considered  appropriate  for  the  agency's 
permanent  regulation  of  benzene.  This 
document  sets  a  public  hearing  on  the 
permanent  benzene  standard  to  begin 
July  12,  1977. 

The  development  of  a  'permanent 
standard  will  be  conducted  pursuant  to 
the  rulemaking  procedures  of  section 
6(d)  of  the  Act.  The  Assistant  Secre- 
tary's decisions  on  the  provisions  of  the 
final  standard  will  be  based  on  the  entire 
record  developed,  including  public  com- 
ments and  ih*  hiformal  rulemaking 
hearing. 

EVENTS    LEADING    TO    THE    EMERGENCY 
TEMPORARY  STANDARD 

Benzene  has  long  been  recogrnized  as 
a  toxin  affecting  the  hematopoietic 
(blood  forming)  system,  and  a  cause  and 
effect  relationship  between  benzene  ex- 
posure and  observed  blood  abnormalities 
has  been  estabUchcd  for  man  and  anl- 
mafe  dmztec  tbe  last  75  years.  The  evi- 
dence indicating  a  relationship  between 
benzene  expooure  and  leukemia  has  been 
II  mniadtig  Hotf  the  international  scien- 
tific commtmlty  has  increasingly  ac- 
knowledged that  worker  exposure  to 
benzene  is  assc»ciated  with  an  increased 
risk  of  leukemia.  Data  made  available  by 
the  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  in  the  last 
few  weeks  on  workers  exposed  to  benzene 
provide  conclusive  evidence  that  benzene 
Is  a  leukemia  causing  agent  and  there- 
fore immediate  action  to  protect  workers 
Is  imperative-  (7) 

Tile  prvaent  OSHA  standard  for  ben- 
aene.  fbvnd'  to  29  CFR  1910.1000,  Table 
Z-2,  was  adopted  in  1971  imder  the  au- 
ttaortky  •€  a«etiaB  t(a>  of  the  Act  from 
tte  Anaican  Iftatlonal  Standards  In- 
stitute's (ANBI)  Z  37.4-1969  standard. 
Tliat  OSHA  standard  prescribes  an  8- 
hour  time-weighted  average  of  10  ppm 
with  an  acceptable  ceiling  concentration 
<tf  25  Maa.  Jm.  addition,  the  present 
standard  aBbws  excursions  above  the 
celling  to  a  mft-rimnm  peak  concmtra- 
tlon  not  to  exceed  50  ppm:  Provided. 
That  such  exposure  occurs  for  no  more 
than  10  minutes  In  any  8-hour  work 
period.  Neither  the  ANSI  standard  nor 
the  resultant  OSHA  standard  were  based 
on  the  possible  leukemia  hazard  from 
exposure  to  benzene. 

In  1974.  Akaoy  et  al.  reported  that, 
when  contrasted  with  the  general  popu- 
lation, shoe  workers  having  prior  expo- 


sure to  benzene  had  a  significant  in- 
creased Incidence  of  leukemia. 

Also  In  1974,  pxirsuant  to  section  22(d) 
of  the  Act,  the  Director  of  NIOSH  sub- 
mitted to  the  Secretary  of  Labor  a  cri- 
teria docimient  concerning  occupational 
exposure  to  benzene  which  stated  that 
"the  possibility  that  benzene  can  induce 
leukemia  caimot  be  dlsmlssed."(3)  How- 
ever. NIOSH  recommended  retention  of 
the  present  permissible  exposm-e  limit  of 
10  ppm  and  ceihng  concentration  of  25 
ppm  as  measured  over  a  10  minute  period 
which  recommendation  was  not  based  on 
benzene's  potential  leukemia  hazard. 

In  a  letter  to  the  Secretary  of  Labor, 
dated  April  23,  1976,  the  United  Rubber. 
Cork,  Linoleum,  and  Plastic  Workers  of 
America  urged  that  an  emergency  tem- 
porary standard  regulating  occupational 
exposure  to  benaene  be  Issued  (42) .  The 
request  was  doiled  on  May  18,  1976  by 
then  Secretary  of  Labor  William  J.  Usery 
(43). 

Less  than  1  year  ago,  the  National 
Academy  of  Sciences,  imder  contract 
with  the  United  States  Environmental 
Protection  Agency,  reviewed  the  litera- 
ture concerning  health  effects  of  benzene 
exposure.  '4)  The  Academy  concluded 
that  benzene  must  be  considered  as  a 
suspect.  leukemx)gen. 

In  August  1976,  NIOSH  submitted  to 
OSHA  an  updated  criteria  document 
which  revised  its  earlier  assessment  of 
1974.  (5)  On  the  basis  of  a  review  of  old 
studies  and  new  data.  NIOSH  concluded 
that  benezene  was  leukemogenlc.  This  re- 
port further  pointed  out  that  "it  is  ap- 
parent from  the  literature  that  benzene 
leukemia  continues  to  be  reported." 
NIOSH,  therefore,  recommended  that, 
since  no  safe  level  for  benzene  exposure 
could  be  established  "no  woiicer  be  ex- 
posed to  trt""^**  In  excess  of  1  pfnn  in 
air".  FoUowteff  mbllcation  of  the  up- 
dated criteria  document,  the  Director  oI 
NIOSH  recommended  to  the  Assistant 
Secretary  of  lAbor,  by  letter  dated  Octo- 
ber 27.  1*76,  that  OSHA  publish  an 
emergmey  temporary  standard  for  ben- 
zene establishing  the  exposure  level  at  1 
ppm.  (8)  Bfised  on  the  information  sup- 
plied by  NIOSH,  OSHA  Issued  on  Janu- 
■ary  4.  1977  voluntary  "Guidelines  for 
Control  of  Occupational  Exposure  to 
Benzeae,"  recommending  that  exposure 
to  iaenzene  in  air  not  exceed  an  8-hour 
ttane-wd^ted  average  of  1  ppm  in  any 
S-how  shift  of  a  40  hour  week.  (44) 

In  Jaooary  1977,  NIOSH  Informed 
OSHA  tttat  workplace  environments  had 
been  found  in  St.  Mary's  and  Akron.  Ohio 
where  a  siiflctaalk  number  of  emi^oyees 
had  Baei  cxpaMd  to  benzene  for  a  num- 
ber of  yean  to  fteffltate  an  epidemiologi- 
cal study  of  health  risks.  (45)  The  work- 
site was  a  Pliofilm  manufacturing  plant 
owned  by  Goodyear  Tire  and  Rubber 
ConnDaBy.  The  preliminary  conclusions  of 
the  epidemiological  study  NIOSH  con- 
daeted'  ot  the  pliofilm  workers  were 
trai^iitttod  to  OSHA  on  April  15.  1977. 
(T)  The  moSH  data  demonstrated  an 
taddcsoa  of  leukemia  in  workers  exposed 
^Chat  was  at  least  five  times  the 
iDcldcBtt.  NIOSH  ctmcluded 
that: 
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The  report  sbows  a  stAtlsttcaUy  algnlflcant 
increase  In  tb«  risk  for  derslopUig  myvlas- 
enous  leulceoUa  among  wockeia  expoaed  to 
benzene.  We  hope  tills  new  InformAtloa  wUl 
be  oT  assistance  to  you  In  reaching  a  deci- 
sion on  the  most  appropriate  regiUatory 
action. 

In  his  letter  of  April  15.  1977.  trans- 
mitting the  report  on  the  Goodyear  Plio- 
film plant,  the  Director  of  NIOSH  again 
urged  that  an  emergency  standard  be 
issued. 

REASONS    FOR    ISStJANCS    OF    AN    MMERGENCY 
TEMPORART    STANDARD 

* 

The  Assistant  Secretary  finds  that  ex- 
[wsure  to  benzene  poses  a  grave  danger  to 
humans.  Specifically,  human  exposure  to 
benzene  can  Induce  chromos<Knal  aberra- 
tions, bone  marrow  damage  and  destruc- 
tion, and  other  blood  dyscrasias.  More- 
over, the  accumulated  studies  strongly 
support  the  conclusion  that  benzene 
causes  leukemia  in  humans.  The  data 
collected  by  NIOSH  and  made  available 
during  the  past  few  weeks  show  that 
workers  exposed  to  benzene  in  an  Ohio 
Pliofilm  plant  have  contracted  leukemia 
at  a  rate  at  least  five  times  the  rate  ex- 
pected in  the  general  population.  Because 
of  the  conservative  statistical  approach 
to  evaluating  these  preliminary  data, 
final  results  of  this  study  will  certainly 
show  that  the  increased  risk  of  develop- 
ing leukemia  from  exposure  to  benzene 
is  evoi  greater  than  five  times  the  nor-^ 
mal  incidence  of  this  disease.  This  new^ 
evid«ice  has  been  interpreted  by  NIOSH, 
and  is  foimd  by  OSHA.  to  conclusively 
establish  that  bensene  causes  leukemia 
in  humans.  This  conclusion  is  supported 
by  the  substantial  body  of  clinical  and 
epidemiological  evidence  previously  vall- 
epldemiological  evidence  previously 
available  which  suggested  the  same  cas- 
ual reiatioDship  betweoi  benzene  ex- 
posure and  leukemia.  In  view  of  the  new 
evidence  the  relationship  can  no  longer 
be  subject  to  serious  question. 

The  Assistant  Secretary  CMicludes. 
based  on  a  review  of  the  latest  NIOSH 
study  and  recommendations  together 
with  the  epidemiological  and  clinical 
studtes  and  other  scioitific  data,  that 
benaene  exposure  subjects  workers  to  the 
risk  of  contracting  leukemia,  a  malig- 
nant and  irreversiWe  disease.  The  best 
available  scientific  erldoice  Indicates 
that  IK)  safe  level  for  exposure  to  a  car- 
cinogen, including  beoxene.  can  be  es- 
tablished or  assimied  to  exist.  OSHA  has 
considered  this  questicm  of  a  safe  level 
in  previous  rulemaking  proceedings  (see 
[Hreambles  to  carcinogen  standards  (39 
FR  3758) .  vinyl  chloride  standard  (39  FR 
35882).  VKl  coke  oven  emissions  stand- 
ard (41  FR  46742))  and  has  relied  (m 
that  considerable  body  ot  scientific  opin- 
ion holding  that,  when  dealing  with  a 
carcinogen,  no  safe  level  exists  for  any 
given  pc^Milation.  F<x'  example,  the  Na- 
tional Cancer  Institute's  Ad  Hoc  Com- 
mittee on  the  Evaluation  of  Low  Levels 
ol  Bnvlnmaaental  CtaeMlcal  Carcinogens 
(in»>  stats: 

No  lerel  of  i 
ttt^Oemut  tar  ) 


^o  a  olMBOKtf  capcla- 
ia- 
'  awdaofMilc  agents. 


a  "HLie  Wrti  tat  aaan"  CKanoi  be  i 

b7   appUcaUoB   ot   omr  present   knowledge. 

(NCI.  1»TO,  p.  1) 

And  NIOSH  has  taken  the  positloD 
that  to  regulating  cancer-causing  sub- 
stances"* •  •  It  is  not  possible  at  pres- 
ent to  determine  a  safe  exposure  level 
for  carcinogens."  (Rev.  Ars«ilc  Crit 
Doc.  1975.) 

Stoce  leukemia  is  a  form  of  cancer  and 
exposures  generally  below  25  ppm  have 
already  taduced  leukemia,  it  Is  not  cur- 
rently possible  to  determine  whether  a 
safe  level  of  exposure  exists  for  worker 
populations  exposed  to  benzene.  There- 
fore, the  Assistant  Secretary  has  deter- 
mined that  exposure  must  be  reduced  to 
the  lowest  feasible  level. 

Furthermore,  during  the  period  of 
time  for  normal  rulemaking,  workers 
would  continue  to  be  exposed  to  levels 
higher  than  those  that  may  be  achieved 
by  this  ETS. 

In  conclusion,  the  Assistant  Secretary 
determines  that  exposure  of  emrrtoyees 
to  a  cancer-causing  substance  m  the 
workplace  environment  is  a  "grave  dan- 
ger" within  the  meaning  of  section  6(c) 
(1)  (A)  of  the  Act.  The  propositiim  that 
cancer,  and  substances  that  cause  can- 
cer, pose  a  grave  danger  to  man  does  not 
need  lengthy  discussicm.  The  nature  of 
a  cancer  hazard  differs  from  other  types 
of  toxicity.  Emplosrees  exposed  to  carcin- 
ogens risk  incurable,  irreversible  and.  in 
^  most-  cases,  fatal  consequences.  These 
ct^)eequences  may  be  irreversibly  set  in 
time.  No  symptomatic  evidence  of  the 
develc^ment  of  the  cancer  may  t>e  ap- 
parent to  the  employee  during  a  long 
latency  period.  A  single  exposure  episode 
may  be  sufficient  to  cause  cancer.  These 
factors,  which  establish  the  grave  danger 
posed  by  exposure  to  carcinogens,  also 
lead  toexOTably  to  the  conclusion  that  It 
is  necessary  to  provide  immediate  pn>- 
tectlwi  for  employees  through  the  issu- 
ance of  an  emergency  tempcMury  stand- 
ard, within  the  meaning  of  sectlcm  6(c) 
(1)  (B)  of  the  Act. 

The  existing  10  ppm  standard,  awiopted 
from  the  ANSI  national  cfmsensus 
standard,  was  based  largely  on  benzene's 
general  toxicity  rather  than  on  the  leu- 
kemia hazard  and.  therefore,  does  not, 
within  the  meaning  of  section  6(b)  (8) 
of  the  Act.  provide  the  protection  now 
shown  to  be  necessary.  The  Assistant 
Secretary  finds  that  this  emetsency  tem- 
porary standard  better  effectuates  the 
purposes  of  the  Act  than  the  National 
consensus  standard. 

BACKGROUND    AHD    DISCUSSION  OF  EARLIEK 
DATA 

Benzene  (C6H6)  Is  a  clear,  colorless, 
non-corroaive,  highly  flammable  liquid 
with  a  strong,  rather  pleasant  odor.  Ben- 
zene's low  boiling  point  and  high  vapor 
pressure  cause  it  to  evs4x>rate  rapidly 
under  ordinary  aUnospheric  conditions, 
giving  off  vapors  neaxly  three  times 
heavier  than  air. 

T«f»«*"*  iB  produced  primarily  by  the 
petrochcmleal  and  petroleum  refining  in- 
dxHtries  tar  the  praeees  caDed  eatalytie 
reionnation.  wiilch  eoorerts  certain 
lower  octane  hyitrocarfoane  into  hlidber 


octane  aromatics.  The  two  industries  are 
respuuitde  for  94  percent  of  the  total 
US.  production  of  t»enzenc.  Recovery 
through  cataljrtic  reformatkn.  tnchirttng 
the  benzene  formed  from  the  hydrodeal- 
kyiatlon  of  toluene,  accounts  for  almost 
80  percent  of  the  total  quantity  produced. 
Recovery  of  coal-derived  benzene,  pri- 
marily as  a  by-product  of  the  coking 
process  in  steel  mills,  was  once  the  major 
source  of  l)enzene.  Today,  however.  It 
accounts  for  only  6  percent  of  the  total 
UJS.  productictti. 

The  producticm  of  benzene  is  rapidly 
expanding  with  approximately  11  bUUon 
pounds  produced  in  1976.  Only  deven 
other  chemicals  and  only  one  other  hy- 
drocarbon (ethylene)  are  produced  in 
greater  tonnage  in  the  UJS.  Approxi- 
mate 86  percent  of  this  benzene  is  used 
chieflly  as  an  Intermediate  in  the  produc- 
tion of  other  organic  chranicals.  includ- 
ing styraie,  phenol,  and  cyckihexane. 
The  remaining  amount  Is  used  primarily 
in  the  manufacture  of  detCTgents.  pesti- 
cides, solvents  and  paint  removers.  Ben- 
zene is  also  present  as  a  component  of 
motor  fuels,  averaging  less  than  2  per- 
cent in  gasoline. 

The  first  major  todustrial  use  of  ben- 
zene, however,  was  as  a  solvent  in  the 
rubber  industry  Just  preceding  WwW 
War  I.  During  Worid  War  L  benaene 
productiOTi  was  stimulated  greatly  by  the 
demand  for  and  resulting  production  of 
toluene  in  the  manufacture  of  explosives. 
The  large  quantities  of  l)enzMie  which 
were  jM-oduced  resulted  to  its  more  wide- 
sr>read  use  as  a  stsirting  point  for  the 
manufacture  of  various  organic  com- 
pounds. This'  situation  led  to  greatly  in- 
creased uses  of  benzene  as  a  solvent  in 
the  artificial  leather,  rubber  goods,  and 
rotogravure  industries,  and  as  a  start- 
ing material  in  cMvanlc  synthesis. 

Industries  and  processes  currently 
using  benzene  include  the  chemical, 
printing,  lithograph,  rubber  cements, 
rubber  fabricating,  paint,  vamteh,  stain 
removers,  adhesives.  and  petroleum  In- 
dustries. Beiaeat  is  also  used  extensively 
in  chemical  laboratmies  as  a  solvent  and 
as  a  reactant  in  numerous  chemical  ap- 
plications. Where  benzene  is  produced 
and  used  to  large  amounts,  it  is  genially 
used  m  enclosed  systems,  although  ex- 
posures can  occur  during  liquid  transfer 
operations,  from  equipment  leakage  and 
carryover  losses,  and  in  maintenance  op- 
eratimis. 

A.  Toxic  effects.  Benaene  hstf  been  rec- 
ognized as  a  toxle  substance  capable  ot 
pttn^^ng  acute  ex*  chronic  effects  since 
1900.  Inhalation  is  the  primary  route  of 
entry  of  benzene  in  the  worker.  Bwaawie 
diffuses  rapidly  through  the  lungs  and  is 
quickly  absort>ed  into  the  blood.  The  rate 
of  absorption  is  greatest  during  the  fiist 
five  minutes  and  thereafter  declines  sig- 
nificantly. Benaene  saturation  id.  the  cir- 
culating blood  may  reach  as  high  as  70- 
80  percent  of  the  air  content  of  bename 
withm  the  first  30  minutes.  Relatively 
complete  saturation  of  the  blood  may  not 
be  attained  for  two  to  three  days. 

Tbougfa  the  available  litem tme  sug- 
(Mti  that  t>enMike  is  not  readily  sbeofbert 
throng   the  humn   skin.   anwrrleW 


FEOEtAl  lEGtSTER,  VOl.   4»,  NO.   tS— TUfSOAV,   »»AV   3,    1*77 


22518 


lUlES  AND  REGULATIONS 


quantities  of  benzene  could  be  absorbed 
In  the  case  of  injured  skin.  Moreover, 
absorption  of  benzene  by  the  skin  may  be 
£l87ilficantly  accelerated  when  benzene  to 
present  In  a  mixture  or  as  a  contaminant 
in  st^vents  known  to  be  readily  absorbed, 
such  OR  toluene  and  xylene.  (48) 

The  benzene  absorbed  by  the  circu- 
lating blood  is  distributed  throughout  the 
body  where,  because  of  Its  llposolublllty. 
It  tends  to  accumulate  in  various  body 
organs  In  proportion  to  their  fat  content. 

Upon  removal  from  benzene  exposure, 
the  concentration  of  benzene  in  the  ex- 
pired breath  follows  an  exponential  de- 
cay curve,  reflecting  removal  of  benzene 
from  vEirlous  body  compartments.  Elimi- 
nation via  this  route  has  been  estimated 
to  range  from  12  to  50  percent  of  the  total 
amount  of  benzene  absorbed  in  humans. 

A  fraction  of  the  absorbed  benzene  Is 
eliminated  in  an  unchanged  form,  pri- 
marily In  the  expired  air  and,  to  a  mini- 
mal extent.  In  the  urine.  The  remainder 
of  the  absorbed  benzene  is  metabolized  by 
enzymes  contained  in  the  liver  and  ulti- 
mately to  derivatives  which  are  more  wa- 
ter soluble  thereby  facilitating  their 
removal  by  the  kidneys.  A  first  Interme- 
diate In  the  biotransformation  of  ben- 
zene Is  believed  to  be  benzene  epoxide,  a 
highly  reactive  intermediate  and  one  of 
several  candidates  suggested  as  the  ac- 
tive agent  responsible  for  benzene's  mye- 
lotoxic effects.  Phenol,  and  to  a  lesser 
extent,  hydroqulnone,  pyrcatechol,  and 
phenyl-mercapturlc  acid  are  the  primary 
metabolites  of  benzene  found  In  urine. 

B.  Acute  effects.  Exposures  to  high 
concentrations  of  benzene  produce  an  al- 
most Immediate  effect  upon  the  central 
nervous  system.  Benzene  concentrations 
of  about  20,000  ppm  are  fatal  within 
minutes,  with  death  occurring  from 
acute  circulatory  failure  or  coma,  with  or 
without  convulsions.  Milder  exposuree 
produce  a  period  of  nervoiis  excitation, 
eui^orla,  headache  and  naiisea,  followed 
by  a  period  of  depression  which  can  re- 
sult in  cardiovascular  collapse  and/or  xm- 
consciousness.  The  occurrence  of  non- 
specific nervous  disturbance  tts  an  after- 
effect of  acute  exposures  is  dependent  on 
duration  of  unconsciousness  and/<»" 
severity  of  circulatory  failure.  Breath- 
les«n«s,  nervous  irritability,  and  un- 
steadiness in  walking  have  been  observed 
to  persist  for  a  period  of  several  weeks. 
Inhalation  of  still  lower  concentrations 
(250-600  ppm)  jrlelds  signs  and  symp- 
toms of  mild  poisoning,  characterized  by 
vertigo,  drowsiness,  headache,  and  nau- 
sea. Rapid  recovery  f  nan  these  symptoms 
xisually  occurs  following  cessation  ot 
exposure. 

Direct  wmtact  with  the  liquid  may 
cause  erythema  and  blistering.  Prolonged 
or  repeated  skin  contact,  even  with  small 
quantities  of  benzene,  has  been  associ- 
ated with  the  development  of  a  dry, 
scaly  dermatitis  or  with  secondary  In- 
fectlMu. 

C.  Chronic  effects.  Benaene  exerts  a 
primary  toxic  effect  in  the  bone  marrow, 
the  majw  blood  forming  organ.  Long- 
term  tacpomatB  to  low  oonoentratlons  of 
benzene  have  been  observed  to  have  an 
initial  stknulatory  effect  on  the  blood- 


forming  tissues  (bone  marrow)  followed 
by  (ij^ftiri*  (no  cell  prodiKtkm)  and  fatty 
deereneratirai.  CUnlcally  an  Initial  In- 
crease, then  decrease.  In  the  red  blood 
cells,  white  blood  cells,  or  platelets.  Is 
seen,  with  progression  if  exposures  are 
ocmtlnued.  to  ^plastic  anemia  (lack  of 
functioning  of  bone  marrow),  leucope- 
nla  (decrease  In  leucocytes  which  are 
white  blood  cells),  thrombocytopenia 
(decrease  In  platelets),  or  pancjrtopenla 
(decrease  in  all  cells  in  the  peripheral 
blood) .  Secondary  effects  of  thrombocy- 
top«ila  include  coagulation  disturbances, 
characterized  by  increased  bleeding  time, 
poor  clot  retraction,  and  increased  sus- 
ceptibility to  hemorrhaging.  This  clinical 
picture  of  chronic  benzene  poisoning  may 
exist  with  or  without  the  physical  signs 
or  symptoms  of  fatigue,  vertigo,  head- 
ache or  excessive  bleeding. 

The  following  studies  are  representa- 
tive, although  by  no  means  all  inclusive, 
of  the  published  literature  on  the  chronic 
effects  In  humans  of  benzene  exposure. 
These  studies  do  however  illustrate  the 
diversity  and  variability  of  effects  which 
dominate  the  literature  on  chronic  ben- 
zene exposure. 

1.  Blood  dyscrasias.  Oreenburg  and 
coworkers'  investigation  in  1939  of  332 
pressmen  In  three  rotogravure  printing 
plants  was  one  of  the  earliest,  compre- 
hensive studies  of  benzene  polaonlng.(8) 
In  addition  to  physical  examinations,  in- 
cluding medical  and  occupational  histo- 
ries and  laboratory  tests,  workplace  air 
samples  and  chemical  analysis  of  ink  sol- 
vent* and  thinners  were  performed  in  an 
attempt  to  provide  a  correlation  with 
medical  findings.  Mr  samples  (48)  re- 
vealed benzene  concentrations  ranging 
tTom  11  ppm' to  1060  ppm  for  3  plants. 

Five  workers  with  the  most  severe 
benzene  poisoning  expressed  no  subjec- 
tive complaints  and  physical  examina- 
tlcm  revealed  negative  findings.  The  signs 
of  "pols<mlng"  Included  a  reduction  In 
the  number  of  erytiirocjiies,  leucocytes 
and  platelets. 

Oreenburg  stated  that:  "These  find- 
ings Illustrate  the  well-known  fact  that 
the  effects  of  benzene  may  be  persistent 
and  also  suggest  that  even  before  blood 
changes  are  apparent,  processes  may 
have  been  initiated  that  will  continue  to 
develop  even  after  exposure  to  benzene 
has  ceased."  The  authors  also  reix»rted 
that  individuals  varied  greatly  in  sus- 
ceptibility although  data  on  personal 
monitoring  were  not  available. 

In  the  same  year,  Mallory  et  al.  re- 
ported TX)st-mort«n  findings  in  19  case 
studies  of  workers  with  a  history  of 
chronic  exposure  to  benzepe.(9)  EIxpo- 
sures  varied  from  6  months  to  12  yean, 
but  no  exposiire  levels  were  avail- 
able. Tlie  authors  indicated  that  sig- 
nificant changes  were  found  regu- 
larly throughout  the  entire  hemato- 
poietic system  Including  bone  marrow, 
liver,  spleen  and  lymph  nodes.  Of 
the  19  case  studies,  six  exhibited  hy- 
poplasia of  the  bone  marrow  (decreased 
bone  marrow  fimction),  whereas  nine 
cases  showed  hyperplasia  (oveittcUvltj 
(rf  the  bone  marrow) ,  and  two  were  di- 
agnosed as  leukemia.  The  authors  con- 


cluded that  exposure  to  benzene  under 
varying  cMiditions  produced  diverse  re- 
actions and  that  Individual  variation 
was  of  great  Importance. 

In  1948,  Hardy  and  Elklns  investigated 
an  artificial  leather  plant  In  Massachu- 
setts in  which  a  man  who  had  been  on- 
ployed  as  a  coating  machine  operator  for 
12  years  died  of  what  was  diagnosed  as 
benzene  poisoning. (10)  The  subject  had 
worked  as  a  coating  machine  operator  in 
other  locations  for  18  years.  Pifty-two 
workers  were  still  employed  in  the 
leather  plant.  Benzene  concentrations 
ranged  from  40  to  80  ppm  with  an  aver- 
age cOTicentratlon  of  60  ppm.  Blood  stud- 
ies, performed  upon  all  52  employees, 
showed  abncs-malities  In  more  than  one 
blood  component  in  sixteen  of  the  em- 
ployees. Abnormahties  were  observed  in 
hemoglobin,  RBC,  and  WBC  counts. 
There  was  a  wide  variaU(»i  among  sub- 
jects as  to  the  particular  component  af- 
fected. Six  of  the  16  employees  with 
blood  abnormalities  worited  in  the  same 
coating  room  as  the  deceased  man.  De- 
spite this  evidence  of  Mood  abnormali- 
ties from  the  laboratory  tests,  none  ot 
the  physical  examinations  revealed  any 
clinical  signs  or  symptoms  of  overexpo- 
sure to  benzole. 

In  an  epidemiological  investigati<m, 
Aksoy  et  al  comi>ared  the  hematological 
findings  of  100  healthy  male  subjects 
(controls)  with  those  (A  217  apparently 
healthy  males,  95  percent  of  whom 
worked  with  solvents  containing  ben- 
zene In  small  shoe  shops.  (11)  The  shope 
were  considered  unhygienic  and  poorly 
ventilated.  The  concentration  of  benzene 
in  the  working  envlnmment  ranged  from 

15  to  30  ppm  during  non-working  hours 
to  210  ppm  when  adheslves  containing 
l)enzene  were  being  used.  TTie  duration 
of  employee  exposures  ranged  from  3 
months  to  17  years.  In  51  (23.5  percent) 
of  the  217  emi^oyees,  hematological  ab- 
normalities were  found  consisting  of 
leucopenla  (9.7  percent),  thrombocyto- 
penia (1.84  percent),  leucopenla  asso- 
ciated with  thromobocytopenia  (4.6  per- 
cent) and  ptmcytopenla  (2.7  percent). 
In  additl(m,  relative  to  controls,  benzoae- 
exposed  workers  demonstrated  a  signifi- 
cant reduction  in  mean  white  cell  counts 
aind  mean  platelet  counts.  The  propor- 
tion of  benzene-exposed  wcHicers  diag- 
nosed with  anemia  was  increased  when 
compared  to  contnds;  however  the  pres- 
ence of  Inm-deficlency  anemia  could  not 
be  ruled  out. 

In  French  survey  of  45  fatal  cases  erf 
benzene  Induced  diseases  of  the  blood, 
covering  the  years  1947  to  1962,  23  were 
diagnosed  as  leukemia  and  22  were  at- 
tributed to  a];dastic  anemia.  Of  the  latter 
cases,  one  patient  was  afflicted  after  only 
2  years  exposure  to  benzene  with  the  re- 
mainder having  an  avo-age  exposure  of 

16  years.  (13)  The  authors  also  r^xarted 
that  tn  the  cases  of  f^dastic  anemia,  ttie 
evolution  of  the  iUneis  ««i3  lengthy.  A 
similar  observatioD  was  abo  reported  by 
Vlglianl  and  Foml  (1969) .  (14)  Of  32  fa- 
tal cases  of  chronic  benaene  potsontac 
seen  in  the  provinces  of  MUan  and  Payla, 
18  were  due  to  leukemia  and  14  doe  to  ap- 
lastic anemkk  These  authmv  not«d  flia* 
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aplastic  anemia  osuaHy  eecvrs  Bs  lia- 
tients  while  they  are  sUB  betas  ezpoKd 
to  high  concentrattooB  of  benaene.  m  a 
later  stody.  vyianl  repwted  that 
among  59  sniiv  If ing  mitkers  with  ben- 
aene-related  apiastle  anemia,  11  later 
died  from  acute  leukemia.  The  author 
also  reported  ttiat  he  had  knoirtedge  of 
at  least  150  cases  of  leukemia  attrftoted 
to  benzene  in  Italy  alone.  (49) 

Pancytwenla  has  been  equated  with 
aplastic  anemia,  although  strictly  defined 
aplastic  anemia  ts  characterized  by  pan- 
cytopenia and  accompanied  by  a  fatty 
displacement  of  the  bone  marrow,  to 
1976,  Vlglianl  and  Fbml  stated: 

In  the  past  two  decades,  the  cas«  record* 
of  patients  wltb  acute  oc  subacute  kukemla, 
usualy  with.  letikopenla  at  some  state  of  tbe 
lUnesB,  have  become  so  numerous  that  they 
exceed  those  of  acute  pancytopenia.  This 
finding  led  us  to  suspect  that  many  casea 
that  were  considered  a.s  acute  pancytopenia 
In  the  past,  prior  to  tbe  Introduction  of  tx>ne 
marrow  biopsy,  may  In  fact  have  been  ex- 
amples of  acute  hamocytoblastlc  leukemia 
leucopenlc  and  aleukemic,  or  with  few  ml- 
crohemocytoblastB  In  the  circulating  blood, 
possibly  mistaken  for  lymphocytes.  (15) 

Unsuccessful  at  Inducing  <dironic  poi- 
soning through  inhalation  of  vapors. 
Sellings  in  1916  produced  leukopenia  in 
rabbits  through  subcutaneous  injections 
of  commercially  pure  benzol  with  olive 
chL  (12)  Selling's  findings  demonstrated 
a  constant,  well  defined  siplasia  of  the 
bone  marrow,  characterized  by  the  com- 
plete disappearance  of  leukocytes  in  the 
peripheral  blood.  He  noted  that  although 
both  the  myeloid  and  lymphoid  tissues 
are  vulnerable,  that  myeloid  tissue  is  in- 
jured to  a  greater  extent. 

Delchman  et  al  (1963)  published  re- 
sults ot  ftnimai  studles  whlch  also  in- 
dicated the  great  toxicity  of  bmzene  va- 
pors for  hematopoietic  tissue.  (16)  Eight 
groups  of  rats,  consisting  of  40  animals 
per  group,  were  exposed  to  boizene  va- 
pors at  average  concentrations  of  831. 
65,  61,  47,  44,  31,  29,  and  15  ppm  respec- 
tively. The  duration  of  exposure  was  for 
5  hours  per  day,  4  days  per  we^,  for 
periods  ranging  from  5  weeks  to  7 
months.  Exposures  to  the  three  highest 
concentrations  resulted  in  a  significant 
leukopenia  after  14  weeks.  A  moderate, 
but  definite,  leukopenia  occurred  In  the 
rats  exposed  to  47  and  44  ppm  after  5 
to  8  weeks  of  exposure.  Exposures  to 
three  lowest  benzene  concentrations  for 
p)eriods  of  4,  3,  and  7  months,  respec- 
tively. Induced  no  demonstrable  changes 
in  the  numbers  of  leucoytes. 

2.  Chromosomal  aberrations.  "Hie  de- 
velopment of  various  chromosomal  aber- 
rations in  peripheral  leukocytes  and  bone 
marrow  cells  has  also  been  attributed  to 
benzene  exposures.  Several  investiga- 
tors characterized  these  aberrations  as 
both  unstable  chromosome  changes  (Le. 
including  fragments,  dicentric,  tricentrlc 
and  ring  chromosomes)  or  stable  chro- 
mosomal changes  (i.e.  deletions,  trans- 
locations, inversions,  and  trisomies) . 
These  t3rpes  of  chrwnosomal  aberrations 
also  occur  as  Vbe  result  of  exposure  to 
ionizing  radiation,  which  is  known  to 
Induce  leukemia. 
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Increases  fn  chromosomal  aberrations 
in  subjects  suffering  from  benzene  hemo- 
pathy  were  investigated  by  Polllnl  and 
OoHmbi  and  by  Foml  and  Moreo.  (17) , 
(18), (19) 

Foml  et  aL  examined  chromosomal 
changes  and  their  evolution  in  25  indi- 
viduals who  bad  suffered  bone  marrow 
Impairment  of  varying  severity.  1-18 
years  previously,  as  a  result  erf  exposure 
to  benzoic.  (20)  Hematologic  examina- 
tions performed  at  the  time  erf  the  cyto- 
genetic study,  but  subsequent  to  cessa- 
tion erf  exposure  and  recovery  from  b«i- 
zene  hemopathy,  indicated  normal  bl(x>d 
values.  However,  both  stable  and  tm- 
stal^  chromosomal  changes  were  still 
present.  The  authors  noted  that  ■This 
finding  (persistence  of  chromosomal 
aberrations)  is  similar  to  that  reported 
in  individuals  with  past  exposure  to  ion' 
izing  radiations,  both  therapeutic  and 
accidental,  and  suggests  that  long-lived 
lymphocytes  migtot  maintain  chromo- 
some damage  even  for  years". 

Ctiromosomal  changes  in  individuals 
either  no  l<xiger  exposed  to  benzene,  or 
ezixised  intermittentiy  to  low  levels,  and 
who  show  no  hemotological  disorders, 
have  also  been  investigated.  After  ex- 
amination of  three  groups  of  factory  em- 
ployees who  displayed  no  toxic  symp- 
toms. Tough  et  al  reported  that  two  of 
these  groups  exposed  on  the  average  of 
8  and  15  years,  respectively,  to  similar 
working  environments  containing  be- 
tween 25  to  150  ppm  benzene,  showed  a 
significant  increase  of  structural  chro- 
mosomal aberrations  in  lymphocytes 
over  the  general  population.  (21)  TTie 
third  group  of  workers  from  a  differoit 
kind  of  factory  and  exposed  to  approxi- 
mately 12  ppm  for  an  average  of  13  years 
showed  a  frequency  of  chromosome  ab- 
erratkxis  not  significantly  different  from 
those  found  in  the  geno^  popolatlcm. 
Tough  et  al  suggested  that  their  find- 
ings n-;^y  indicate  that  an  interplay  be- 
tween the  age  of  wralcers  and  exiKKure 
to  benzene  is  responsible  for  the  observed 
effects. 

Induction  of  ciiromosomal  damage  in 
rabbit  lymphocytes  by  subcutaneous  in- 
jection of  benzene  has  been  reported  by 
Klssling  and  Speck.  (22)  During  the 
phase  of  po-ipheral  pancytt^ienia  the 
frequency  of  mitotic  figures  showing  ab- 
errations (mostly  gaps  and  breaks)  in- 
creased from  an  initial  value  of  8  per- 
cent to  58  percent  after  an  average  erf  18 
weeks.  Two  months  later,  afto-  the  dis- 
continuance of  benzene  treatment,  visible 
chromosomal  damage  was  still  observed 
in  36  percent  of  the  mitotic  c^ls.  Also 
Philip  and  Jensen  In  a  preliminary  report 
demonstrated  that  a  single  subcutaneous 
Injection  of  benzene  (dose:  2.0  ml  ben- 
zene/kg body  weight)  administered  to 
rats  is  capaUe  of  increasing  the  fraction 
of  marrow  ceUa  which  exhibit  chromo- 
somal abnormalities.  (23) 

3.  Leukemia.  As  pointed  out,  benzene 
presents  a  considerable  range  of  health 
risks  to  the  woridng  pc^mlatton.  Tltese 
include  the  threat  of  devd<H>tng  a  form 
of  canco*  known  as  leukemia,  a  fatal  and 
irreversible  disease.  Robbins  defines  leu- 
kemia by  stating: 
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Leukemia  may  best  be  oonst<lered  as  a  ika»- 
piaaa  <cancer)  of  the  white  blood  oelto  and 
is  so  claasmed  tn  the  Inteniatteaal  Usts  of 
Causes  of  Death."  It  is  charactertaed  otileay 
by:  the  appearance  of  abnormal,  immatur* 
white  cells  In  tbe  circulating  bkxxl;  dlSuae 
and  almost  total  replacement  of  the  bone 
marrow  with  the  leukemic  cells;  and  wide- 
spread Infiltrates  of  tbe  IlTcr,  spleen  and 
other  tissues,  analogous  to  metastatic  dteetn- 
Ination  of  solid  tissue  cancer.  (M) 

The  recent  epidemioIo^L^  study  of 
Infante  et  aL,  (51)  demcmstrating  a  five- 
fold increased  risk  erf  tc^tal  leukemia  and 
a  ten-fold  increased  risk  of  mylomonocy- 
tic  leukemia  among  Pliofilm  workers  ex- 
posed to  benzene,  is  supported  bv  numer- 
ous case  reports  in  the  scientific  and 
medical  literature  over  the  past  several 
years  concerning  benaoie  related  leu- 
kemia, predominantly  of  the  mylogenous 
type. 

At  the  outset  it  should  be  noted  that, 
prior  to  the  develoixnent  of  the  Infante 
et  al.  data  conclusively  showing  the  link- 
age between  benzene  exposure  and  the 
development  of  fatal  leukemia  in  work- 
ers, many  had  argued  that  any  substance 
capable  of  inducing  bone  marrow  depres- 
sion or  other  bkxxl  abnormalities  should 
be  treated  as  a  potential  leukemogen. 
For  example.  (Tronklte  stated  over  twenty 
years  ago  that: 

The  heart  of  the  problem  In  tbe  Induction 
of  leukemia  by  industrial  haaarde  rests  upon 
quantitation  of  the  agent  and  the  yield  of 
leukemia.  Two  agents  used  In  Industry  have 
been  correlated  with  an  increased  Incidence 
of  leukemia  In  human  beings.  The  first,  Ion- 
izing radiation,  is  unquestionably  able  to  In- 
crease the  Incidence  of  leukemia.  The  second 
agent,  b^usol,  probably  can  produce  an  in- 
creased incidence  of  leukemia,  but  the  data 
are  not  as  good  as  for  the  former.  First,  the 
finger  of  suspicion  must  be  pointed  at  any 
agent  which  Is  able  to  produce  an  aplasia  at 
the  bone  marrow,  assuming  It  will  probably 
be  able  to  produce  leukemia  also.  Second. 
there  Is  no  reason  to  do^bt  that  any  agent 
which  wlU  produce  a  cancer  elsewhere  In  tbe 
body  will  not  be  able  to  pi-oduce  leukemia  If 
the  offending  agent  la  trazisported  to  the 
heQK>poietlo  tissues.  (36) 

And.  as  the  National  Academy  of  Sci- 
ences pointed  out  in  its  report  of  June 
1976: 

Benzene  fits  In  tbe  former  category  be- 
cause It  Is  well  documented  that  It  produces 
aplasia  of  tbe  bone  marrow.  (4) 

And  as  wniiams  et  aL  notes: 

Any  chemical  capable  of  producing  myelo- 
toxicity must  be  regarded  as  a  potential 
leukenvDgen,  tf  the  findings  In  radiation — in- 
duced leukemia  apply  whlcb  Indicate  tbaA 
cell  damage  with  depression  of  marrow  func- 
tion may  produce  alterations  leading  to  the 
transformation  of  damaged  cells  Into  neo- 
plastic ones.  The  only  chemical  which  has 
been  clearly  Identified  as  one  which  increases 
the  Incidence  of  myeloid  leukemlas  In  man 
la  benzene  In  rather  heavy  occopatlooal  «i- 
paeure.(36) 

The  relationship  between  benzene  ex- 
posure and  leukemia  tn  humans  tn  the 
past  has  resulted  in  large  part  from 
clinical  observation  and  to  a  lesser  de- 
gree from  epidemiological  studies.  "Hie 
clinical  evidence  of  leukemia  has  been 
obtained  either  from  a  survey  of  medical 
records  primarily  in  varloto  Bmopean 
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clinics,  or  from  a  csuivass  of  the  pub- 
lished literature  reporting  case  histories 
of  Individuals  diagnosed  with  leukemia. 
In  lieu  of  quantttatlve,  individual  ex- 
posiB-e  data,  subjective  evaluations  of 
,  Intensity  of  exposure  have  been  utilized. 
The  epidemiological  evidence  has  been 
derived  from  either  the  determination  of 
the  frequency  of  chronic  benzene  ex- 
posiire  among  cases  of  leukemia  or  from 
the  determination  of  frequency  of,  or 
mortality  from,  leukemia  among  employ- 
ees of  work  shops  that  utilize  benzene. 
In  other  words.  In  the  first  method  the 
leukemia  is  the  constant  factor  of  all 
case  studies  and  the  benzene  exposure 
is  the  variable;  while  the  second  method 
Is  the  reverse,  that  Is,  the  benzene  ex- 
posure Is  the  constant  factor  while  leu- 
kemia Is  the  variable. 

VlgUanl  and  Salta,  In  their  review 
of  47  Individuals  suffering  from  benzene 
hemopathy  between  the  period  of  1942 
and  1963,  presented  clinical  and  labora- 
tory accoimts  of  six  cases,  all  of  whom 
were  dlacmosed  as  having  haemocyto- 
blastlc  leukemia.  (27)  The  period  of  ex- 
posures of  these  Individuals  to  either 
resins.  Inks,  varnishes,  or  glues  contain- 
ing varying  concentrations  of  benzene 
ranged  up  to  19  years.  Data  on  the  con- 
centrations of  benzene  in  the  workplace 
envlroninent,  with  one  exception  (190- 
660  ppm)  were  not  available.  Although 
information  on  previous  occupational 
histories  or  medical  status  prior  to  the 
final  diagnoses  were  also  not  available, 
the  authors  stated  that  "attribution  of 
the  cases  <of  leukemia  cited)  to  the  ex- 
posure cannot  be  doubted."  During  the 
years  1962-1963,  when  there  was  sharp 
rise  in  the  incidence  of  leukemia  among 
workers  exposed  to  benzene  which  coin- 
cided with  an  increase  In  number  of 
benzene  poisoning  cases  for  this  period. 
t*ie  risk  of  acute  leukemia  was  estimated 
to  be  about  20  times  greater  than  the 
risk  for  the  general  sidult  population. 

Twelve  years  following  the  Vlgllanl 
and  Salta  study.  Vlgllapi  and  Poml  ob- 
served that  In  the  rotogravure  Industry, 
no  new  cases  of  aplastic  anemia  nor  of 
leukemia  were  found  among  workers  ex- 
posed solely  to  toluene  after  thjs  solvent 
was  substituted  tor  benzene  in  1964. 
(15)  However,  these  authors  noted  in 
1974  that  cases  of  benzene-induced  leu- 
kemia with  long  latency  periods  may 
still  be  occasionally  observed.  (50)  TTiese 
Investigators  also  observed  that  workers 
exposed  to  toluene  did  not  exhibit  chro- 
mosomal aberrations,  a  finding  seen  In 
employees  who  work  with  benzene. 

Sixteen  (16)  cases  of  various  forms  of 
leukemia  developing  from  long  term 
exposiire  to  benzene  were  reported  by 
Tareef  et  al.  (28)  The  duratloo  of  ex- 
posure ranged  betwe^i  4  and  27  years. 
However,  no  exposure  concentrations 
were  reported.  In  contrast  to  data  pre- 
viously reported  In  Italy  and  Turkey, 
the  authors  found  evidence  of  chronic 
leukemia.  Acute  leukemia  accounted  for 
only  6  ct  the  16  cases.  Three  of  the  six 
acute  leukemias  were  diagnosed  at  2,  4 
and  6  yean  following  cessatlm  oi  tten- 
looa  cBiposure.  Fouf  at  the  acute  cases 
underwent  a  definite  period  of  hema- 


tologic shifts  ranging  from  anemia  or 
leucopenia  to  aplastic  anemia  and 
spanning  a  period  of  2  to  10  years.  Of 
the  10  chronic  cases  reported,  none  of 
the  patients  h&ti  hemocytopenlc  changes 
prior  to  the  onset  of  leukemia. 

Aksoy  et  al.  reported  the  deaths,  due  to 
leukemia,  of  four  Turkish  shoemakers 
resulting  from  their  exposure  to  benzene 
for  periods  ranging  from  6  to  14  years. 
(29)  At  the  time  of  the  study,  air  con- 
centrations were  found  to  be  between 
150-210  ppm  of  benzene.  Previous  oc- 
cupaticmal  expo6iu*e  data  was  not  pro- 
vided. Two  of  the  four  patients  devel- 
oped acute  leukemia  approximately  two 
and  three  years  after  the  occurrence  of 
aplastic  anemia  although  the  other 
two  did  not. 

Adding  8  new  cases  of  leukemia  as- 
sociated with  exposure  to  benzene  to  26 
previously  found,  between  the  years 
1967  and  1973.  Aksoy  et  al.  observed 
that  with  the  exception  of  one  case  of 
chronic  myeloid  leukemia,  all  had 
various,  forms  of  acute  leukemia.  (30)  A 
preceding  period  of  panc3rtopenia  was 
reported  present  in  almost  25  percent  of 
the  cases,  and  the  interval  between  the 
pancytopenic  period  and  the  CHiset  of 
leukemia  varied  from  6  months  to  6 
years.  Often  the  clinical  findings  and 
blood  picture  Improved  considerably  be- 
fore leukemia  was  diagnosed.  During  an 
8  year  period  of  observation,  the  inci- 
dence of  leukemia  among  shoe-workers 
chronically  exposed  to  benzene  was 
calculated  to  be  more  than  twice  that 
experienced  by  the  general  population 
<  13.5   100.000  vs.   6   100,000) 

Browning  tabulated  from  published 
studies  61  cases'  of  leukemia  among 
workers  exposed  to  benzene  at  various 
concentrations.  (31)  The  majmrity  of 
cases  were  d  the  myeloid  series.  Brown- 
ing noted  that  "benezene  leukonia  is 
frequently  superimposed  on  a  condition 
of  ai^astlc  anemia,  but  can  develop  with- 
out a  preceding  perli^eral  blood  picture 
characteristic  of  bone  marrow  aplasia." 
She  also  noted  that  the  transition  from 
aplastic  anemia  to  leukemia  was  not  un- 
known In  the  Ideopathlc  forms  of  leu- 
kemias. 

DeOowln  (32)  and  others  (Vlgllanl  b 
•Salta,  Tareff,  Aksoy  etc.)  observed  that 
the  development  of  acute  leukemia  In 
some  individual  cases  was  preceded  by  a 
latency  pCTtod  otjsp  to  15  years  foUowkig 
cessation  of  exposure  to  benzene.  Some 
of  the  cases  imderwent  what  was  con- 
sidered to  be  a  preleukemlc  period,  which 
was  charsMiterized  by  leucopenia,  anemia, 
thrombocytopenia,  aplastic  anemia,  pan- 
cytopenia or  a  combination  thereof. 
Other  cases  developed  leukemia  wttbout 
any  evidence  of  anemia.  According  to 
Vlgllanl  and  Salta,  the  time  delay  "does 
not  permit  us  to  attribute  the  disease  to 
the  persistence  of  benzene  in  the  btme 
marrow".  (27)  They  sxiggested,  however, 
that  "on  tlie  basis  of  the  initiation-pro- 
motion theory  of  Hat  Induction  of  neo- 
Idasms,  we  might  regard  benzene  as  an 
initiator  of  Ibe  leukemia  process,  bat  we 
have  no  suggestion  of  a  poesAle  piro- 
moter." 


Based  on  the  hsrpothesis  that  the  risk 
of  leukemia  was  higher  among  woi^ers 
who  were  exposed  to  benzme  and  medi- 
cal x-rays,  Ishlmaru  et  aL  conducted  a 
retrospective  epidemiological  Investiga- 
tion examining  the  relationship  between 
occupations  and  environmental  factors, 
other  than  A-bomb  exposure,  and  the  In- 
cidence of  leukemia  in  Nagasaki  and  Hir- 
oshima between  1945  and  1967.  (33) 
This  case  control  study  compai^  all 
cases  diagnosed  as  definite  or  probable 
leukemiaf  between  1945  and  1967  and  re- 
siding, at  the  time  of  the  onset  of  the  dis- 
ease. In  Hiroshima  or  Nagasaki.  Con- 
trols were  matched  for  city,  sex,  date  of 
birth  (±30  months),  distance  from  the 
atomic  bomb  explosion,  and  alive  and  re- 
siding in  either  city  at  the  time  of  the 
onset  of  the  disease  in  the  patient.  Four 
hundred  ninety-two  leukemia  cases  were 
identified,  but  matched  controls  could 
only  be  obtcdned  for  413.  Fifteen  occupa- 
tions were  selected  in  which  there  had 
been  exposure  to  either  medical  x-rays  or 
solvents  especially  benzene  and  its  deriv- 
atives. Three  hundred  and  three  adult 
cases  with  the  onset  of  letikemia  at  age  15 
years  or  over  and  their  controls  were 
compared.  Eleven  of  the  15  occupations 
were  selected  based  on  whether  there  had 
been  a  history  of  such  occupations  by 
either  the  leukemia  cases  or  the  controls. 
Considered  as  a  group,  the  risk  of  leuke- 
mia was  found  to  be  signiflcantb'  higher 
(about  2.5  times  greater)  among  those 
with  a  history  of  such  occupations  in 
which  various  volatile  solvents  were,  used 
as  compared  with  those  without.  The 
relative  risk  was  1.8  times  higher  for 
chronic  leukemia  and  2.9  times  higher 
for  acute.  Eighteen  of  the  leukemia  cases 
associated  with  solvents  were  located  In 
distant  and  non-exposed  radiation  areas 
and  were  considered  too  far  from  the  A- 
bomb  explosion  for  radlaticxi  to  have  en- 
hanced the  increased  risk.  Accepting  the 
source  of  error  Inherent  in  the  method 
which  was  used  to  collect  the  data,  tbe 
results  of  this  study  nonetheless  retai- 
force  the  observation  that  an  increase 
In  leukemia  existed  in  that  portion  of 
the  population  exposed  to  radiation  and 
employed  in  an  occupation  where  sol- 
vents were  used,  especially  benzene  or 
where  exposure  to  medical  x-ray 
occurred. 

Thorpe,  then  Associate  Medical  Direc- 
tor for  the  Exxon  Corporation,  on  the 
other  hand,  reported  that  the  incidence 
of  leukemia  ammig  a  p<q7ulation  of  38,000 
workers  exposed  to  low  levds  of  benzene 
over  a  ten  year  period  (1962-1972)  was 
not  significantly  dilTerent  when  com- 
pared with  the  general  population.  (34) 

This  stody  has  been  severdy  criti- 
cized by  Brown  for  its  relaxed  case-find- 
ing techniques  and  the  methods  of  anal- 
yses. (35)  Thus,  the  c<«cIuslons  derlred 
from  this  study  must  be  viewed  in  the 
light  of  serious  methodidoglcal  proUems 
which  were  oicountered  tn  the  c<Aectlon 
and  treatment  of  the  data.  These  prob- 
lems, wiileb  were  also  acknowledged  by 
Tnorpe.  Included:  (1)  the  low  Inchlmoe 
of  leukemia  In  the  general  populatton; 
(2)  the  Talldlty  of  tbe  diagnoses  of  len- 
kemla.  (3)  the  quantttattre  detennln*- 
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tions  of  the  extent  of  exposures,  (4)  an 
inadequate  foUow-up  of  annuitants  and 
(5)  incomplete  occupational  histories  on 
'individuals  diagnosed  as  having  leuke- 
mia. 

Infante  et  aL  recently  r^x>rted  the 
results  of  an  ongoing  epidemloiogic  study 
among  workers  exposed  to  benzene  dur- 
ing the  manufacture  of  Pliofilm,  a  proc- 
ess unconfounded  with  mixed  solvent  ex- 
posures. (51)  Although  foUow-up  is  less 
than  75%  completed,  the  results  already 
dononstrate  a  statistically  significant 
excess  of  leukemia  in  benzene  exposed 
workers  as  compared  wHii  the  expecta- 
tions based  on  the  UJS.  white  male  popu- 
lation or  on  a  second  population  em- 
ployed at  an  industry  in  the  same  state 
over  the  same  period  of  time.  Among 
benzene  exposed  woricers,  a  five-fold 
excess  of  total  leukemia  and  a  10-fold 
excess  of  myelomonocytic  leukemias 
were  demonstrated  even  under  condi- 
tions leading  to  an  underestimate  of  the 
true  leukemia  risk.  Tliose  conditions 
were  the  treatment  and  the  analyses  of 
individuals  whose  vital  status  was  un- 
known— they  were  assumed  to  be  alive 
until  the  last  day  of  the  study  period. 
Note  was  made  of  the  consistency  of  the 
types  of  leukemia  in  this  study  popula- 
tion (myelogenous  and  monocytic)  with 
earlier  case  reports  by  Vlgliani  of  work- 
ers who  had  died  from  benzene  related 
leukemia  in  Italy. 

The  wide  variety  of  clinical  manifes- 
tations and  hematological  disorders  ob- 
served in  humans  exposed  to  benzene, 
which  range  from  simple  anemia  and 
leukop>ema  to  aplastic  anemia  have  been 
experimentally  induced  in  animals. 
However,  attempts  to  demonstrate  the 
development  of  leukemia  in  animals  ex- 
posed to  benzene  has  met  with  less  suc- 
cess. To  date,  a  study  by  Lignac  in  1932 
is  the  only  animal  study  known  to  OSHA 
in  which  leukemia  has  been  observed  in 
animals  exposed  to  benzene.  (38)  Fifty- 
four  mice  (28  females,  26  males)  were 
given  subcutaneous  injections  of  benzene 
(0.001  ml  in  0.1  ml  of  olive  oU)  for  17 
to  21  weeks.  Nine  mice  were  initially  ex- 
cluded following  bacteriological  exami- 
nation and  an  additional  12  were  lost 
through  atrophy  of  various  organs,  es- 
pecially the  spleen.  Lignac  attributed 
these  deaths  to  the  size  of  the  dose  of 
benzene  bs^ed  upon  the  findings  of  a 
preceding  experiment.  Eight  of  the  re- 
maining 44  mice  developed  leukemia  or 
Kundrat's  lymphosarcoma  and  died  4  to 
11  months  after  receiving  the  first  injec- 
tion. TTie  absence  of  concurrent  cc«itrols 
makes  Interpretation  of  the  results  diffi- 
cult, and  unceri.ainties  as  to  tiie  strain  of 
the  mice  studied  has  frustrated  efforts  to 
independently  confirm  the  findings. 

More  recent  studies  have  failed  to  pro- 
duce Lignac's  results.  Amlel  in  1960  uti- 
lized four  inbred  strains  of  mice  and  sub- 
jected them  to  the  same  experimental 
program  outlined  in  Lignac's  study. 
(39)  No  leukemic  or  aplastic  hemo- 
pathies  were  observed-  More  recently. 
Ward  et  aL  administered  benzene  sub- 
cutaneously  to  a  species  and  strain  of 
mice  which  is  responsive  to  leukemogenic 
agents.  (40)  Although  they  observed  a 


slight  Increase  In  the  percentage  of 
granulocytic  leukonias  In  the  benzene- 
treated  mice  as  compared  with  the  con- 
trols, the  auth<xs  viewed  the  Increase  as 
not  statistically  significant. 

SUMMARY    AND    EXPLANATION    OF   THI 
STAH9AKO 

The  requirem«its  of  the  emergency 
temporary  standard  are  those  which 
OSHA  considers  essential  and  feasible 
to  protect  employees  from  the  grave 
danger  resulting  f  rcwn  benzene  exposure 
until  a  permanent  standard  can  be  pro- 
mulgated in  accordance  with  sections 
6  (b)  and  (c)  of  the  Act.  The  following 
section  discusses  the  significant  provi- 
sions of  the  emergency  temporary  stand- 
ard for  benzene  and  the  necessity  for  in- 
cluding these  provisions  in  the  ETS. 

A.  Scope  and  application.  The  emer- 
gency temporary  standard  applies  to 
all  employers  and  all  establishments  in 
which  benzene  is  present,  except  for  two 
general  groups.  The  ETS  does  not  apply 
to  retail  automotive  service  stations.  It's 
estimated  that  there  are  presently  more 
than  200.000  such  service  stations  in  the 
country*.  PXirther,  the  limited  evidence 
presently  available  suggests  that  em- 
ployee exposures  during  gas  dispensing 
operations  are  generally  below  1  ppm. 
In  light  of  these  facts,  and  the  relatively 
short  duration  of  the  ETS.  it  has  been 
determined  that  exclusion  of  such  serv- 
ice stations  from  the  ETS  would  be  ap- 
propriate. 

Similarly,  the  ETS  does  not  cover  ex- 
posure to  liquids  containing  benzene  in 
amounts  of  1  percent  or  less  by  volume, 
or  benzene  vaix)r  released  by  these  liq- 
uids. Benzene  is  a  contaminant  as  well 
as  an  additive  in  a  multitude  of  indus- 
trial substances.  OSHA  estimates  that 
some  60,000  facilities  with  over  400,000 
employees  are  engaged  in  Industrial 
operations  utilizing  liquid  mixtures  c(hi- 
taining  1  percent  (n*  less  benzene  by 
volimie. 

Also  based  on  the  presently  available 
evidence  in  the  Arthur  D.  Little  study 
the  exposure  of  employee  working  with 
these  mixture  is  generally  less  than  1 
ppm  on  an  8  hour  average.  In  view  of 
the  foregoing,  the  ETS  excludes  users 
of  these  mixtures  from  its  coverage. 

However,  dxiring  the  proceedings  on 
the  proposed  permanent  standard,  it  is 
OSHA's  intention  to  consider  the  appro- 
priate scope  and  application  of  its  per- 
manent standards  to  protect  workers 
from  the  leukemia  hazard  of  benzene 
exposure. 

Meanwhile,  the  existing  standard  in 
§  1910.1000  which  governs  benzene  ex- 
posure will  continue  to  apply  to  retail 
automotive  service  stations  and  to  op- 
erations which  use  liquids  containing 
one  percent  or  less  benzene. 

Thus,  these  employers  must  continue 
to  limit  th^r  employees'  exposures  to 
benzene  to  the  10  pptn  permissible  ex- 
posure limit,  25  ppm  limit  ceiling  and 
50  ppm  excursion  limit  of  that  section. 

The  emergency  temporary  standard 
is  applicable  to  "general  Industry,"  con- 
struction and  maritime. 


B.  Permissible  exposure  limit.  The 
standard  has  s^iarate  permissible 
limits  for  airborne  exposure  and  for  eye 
and  dermal  exposures. 

(1)  Xirbom*  exposure  limits.  Con- 
siderable scientific  opinion  supports  the 
reg\ilatory  policy  for  carcinogens  that 
no  safe  level  exists  for  any  exposed 
population.  For  example,  the  National 
Cancer  Institute's  Ad  Hoe  Committee  on 
the  ENraluation  of  Low  Levels  of  ^- 
vironmental  Chemical  Carcinogens 
•  1970)  stated: 

No  level  of  exposure  to  a  chemical  carcino- 
gen should  be  considered  toxlcologlcaUy 
insignificant  for  man.  For  carcinogenic 
agents,  a  "safe  level  tor  man"  cannot  be  es- 
tablished by  appllcatlou  of  our  present 
knowledge.  (NCI,  1970,  p.  l). 

Furthermore.  NIOI^I  has  stated  that. 
"it  is  not  possible  at  the  present  time  to 
establish  an  exposure  level  at  which 
benzene  may  be  regarded  to  be  without 
danger."  a  position  which  It  has  con- 
sistently taken  with  regard'  to  other 
carcinogens.  ^ 

This  regulatory  policy  is  consistent 
with  previous  OSHA  actions  to  control 
employee  exposure  to  carcinogens:  see. 
e.g.  the  preambles  to  the  carcinogen 
standards,  29  CFR  1910.1003  et  seq.  (39 
FR  3758) ;  the  vinyl  chloride  standard. 
29  CFR  1910.1017  (39  PR  35892)  and  the 
coke  oven  emissions  standard.  29  CFR 
1910.1029  (41  PR  46742).  Thus,  the  level 
of  1  ppm  has  been  chosen,  not  as  a  "safe" 
or  "no  effect"  level,  but  on  the  basis  of 
OSHA's  belief,  for  the  reasons  set  forth 
in  the  technical  feasibility  and  economic 
Impact  study  prepared  for  OSHA  by 
Arthur  D.  Little  Co..  that  1  ppm  Is  the 
lowest  level  that  generally  can  be 
achieved  at  this  time. 

(2)  CeUing  limit.  In  addition  to  limit- 
ing 8-hour  time  weighted  avertige  ex- 
posures to  1  ppm.  the  emergency  stand- 
ard requires  that  no  employee  be 
exposed  to  benzene  in  excess  of  5  ppm 
averaged  over  any  15-mlnute  period.  An 
employee  may  be  exposed  to  varying 
concentrations  of  benzene  during  the 
course  of  the  workday  with  some  periods 
of  exposure  above  1  ppm  and  correspond- 
ing periods  below  1  ppm.  OSHA  has 
determined  that  the  peak  excursions 
permitted  imder  the  present  standard 
are  not  appropriate  in  regulating  ex- 
posure to  benzene — a  human  leukemia 
hazard  for  which  no  safe  level  can  be 
determined.  For  this  reason,  the  15- 
minute  ceiling  limit  of  5  ppm  is  estab- 
lished to  limit  the  magnitude  of  brief 
excursl(xi8  which  might  otherwise  occur 
even  where  the  8-hour  time  weighted 
average  was  not  exceeded. 

(3)  Dermal  and  eye  exposure  limits. 
The  standard  pnAibits  eye  and  repeated 
or  prolonged  skin  exposure  to  liquid  ben- 
zene. WhUe  studies  indicate  benzene  is 
not  readily  absorbed  through  intact  skin, 
direct  contact  with  liquid  benzene  can 
cause  blistering  and  breakage  of  the  skin 
surface.  (46),  (47)  Under  these  circum- 
sUmces,  or  where  the  skin  is  otherwise 
brcAen,  prolonged  or  repeated  skin  con- 
tact may  result  in  significant  absorption 
of  benzene.  In  addition,  benzene  absorp- 
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tion  tliroogh  the  skin  may  be  enhanced 
when  tt  ut)em&  In  oamMnatloQ  with,  other 
solventB.  (48)  Once  absorbed,  the  ben- 
zene is  distributed  tbroughoot  the  body 
by  the  blood. 

C.  Notification  of  use.  The  standard 
requires  employers  to  notify  OSHA  of 
the  location  of  workplaces  in  ^hlch  ben- 
zene is  used  and  to  describe  the  condi- 
tions of  use  and  protective  measures  tn 
effect.  This  requirement  Is  designed  to 
assxire  compliance  during  the  effective 
period  of  this  KTS. 

D.  Monitoring  of  exposure.  The  stand- 
ard requires  employers  to  monitor  each 
workplace  where  benzene  Is  present  to 
determine  employee  exposure.  Such  de- 
terminations may  be  made  by  monitor- 
ing and  measurements  which  are  rep- 
resentative of  each  employee's  exposiore 
to  benzene  over  an  8-hour  period.  Actual 
measurements  of  airborne  concentra- 
tions of  benzene  are  required  In  order  to 
determine  employee  expofiiue  to  benzene. 
However,  employers  do  not  have  to  meas- 
ure the  exposure  of  each  Indlvldtial 
employee. 

Where  the  Initial  measurements  reveal 
benzene  exposure  to  be  above  the  permis- 
sible exposure  limit,  mdnthly  monitoring 
is  required.  Measurements  which  reveal 
levels  of  exposure  to  benzene  below  the 
permissible  exposure  limit  require  quar- 
terly monitoring. 

The  results  of  the  exposure  measure- 
ment program  determine  what  further 
action  must  be  taken  by  the  employer.  In 
addition  to  monthly  monitoring,  meas- 
urement of  exposures  above  the  permis- 
sible exposure  limit  require  the  employer 
to  Institute  controls  to  reduce  the  ex- 
I)osuTe  to  or  below  the  permissible  ex- 
posure limit.  A  monitoring  requirement 
Is  necessary  In  the  ETS  to  reduce  em- 
ployee exposure. 

In  establishing  the  monitoring  and 
measurement  requirements  of  this  stand- 
ard, OSHA  has  considered  the  Impor- 
tance of  such  activities  to  Identifying  ex- 
posed employees  and  their  levels  of  ex- 
posure so  that  appropriate  protective 
measures  may  be  taken.  OSHA  has  also 
considered  the  question  of  the  feasibility 
of  immediately  complying  with  the  mon- 
itoring requirements  specified. 

Performing  the  required  measurements 
of  employee  exposure  to  benzene  will 
generally  Involve  the  use  of  portable  bat- 
tery-powered air  sampling  pumps  worn 
by  the  employee  dmlng  ttie  sampling 
period,  charcoal  tubes  for  absorption  of 
the  benzene,  and  access  to  appropriate 
laboratory  facilities  for  subsequent  anal- 
ysis of  the  charcoal  tube  samples.  The 
laboratory  analysis  would  usually  be  per- 
fOTmed  using  gas  cSiromotographs,  a 
technique  commonly  svaUahde  In  analyt- 
ical laboratories  and  utUlzed  for  the 
analysis  of  a  wide  range  at  air  contami- 
nants found  tn  samples  of  the  workplace 
environment  and  general  community 
The  standard  provides  that  the  initial 
saznpllng  must  be  conducted  and  re- 
sults obtained  within  30  days  of  the  ef- 
f  eettre  date  oT  the  stft  idard.  which  would 
be  almoit  SO  &kw*  U  lomlBg  pidsllcatkm 
of  tbesteadMC  Tte  ■tenAutl  does  not 
legulie  a  separate  measorement  for  each 
affected  employee.  It  req^ulres  only  that 


sufficient  measorexnents  are  obtained  to 
be  representative  of  the  exposure  of  all 
affected  employees. 

OSHA  notes  that  the  monitoring  re- 
quirements will  arise  princ^MJly  in  the 
Industries  engaged  in  benzene  produc- 
tion, gasoline  production,  and  related 
chemical  industries.  These  industries  are 
generaOy  regarded  to  be  at  the  forefront 
of  all  Industries  with  respect  to  existing 
industrial  hygiene  and  occupational 
health  programs.  Many  of  the  employers 
In  these  industries  have  extensive  pro- 
fessional and  technical  staffs  and  estab- 
lished employee  health  programs  which 
include  periodic  measurement  of  em- 
ployee exposure  to  benzene.  Thus  these 
employers  are  expected  to  have  little 
difficulty  In  ccHnirtying  with  the  monitor- 
ing requirements  of  this  standard.  Some 
of  these  employers  have  had  to  acquire 
much  of  the  apparatus  and  equipment 
required  ftw  measuring  empl<wee  expo- 
sure to  benzene  In  order  to  comply  with 
other  occupational  health  standards  pre- 
vloasly  Issued  by  this  Agency.  For  ex- 
ample, those  eniFdoyers  engaged  In  man- 
ufacturing or  use  of  vinyl  chloride  {uid 
polyvinyl  chloride  and  employers  en- 
gaged In  the  operation  of  coke  ovens — 
one  source  at  benzene  prodxjction,  will 
find  that  m\ich  of  the  effort  made  earlier 
tn  complying  with  the  standards  for 
vinyl  chloride  and  coke  oven  emissions 
will  be  applicable  to  the  requirements 
imder  this  standard  for  measuring  em- 
ployee exposure  to  benzene. 

There  are  approximately  eight  manu- 
facturers of  suitable  sampling  pumps. 
While  it  is  not  possible  to  know  the  total 
number  of  pumijs  immediately  available 
from  these  man uf acturers .  one  of  the 
major  manufacturers  has  indicated  an 
ability  to  deliver  200  immediately  and 
800  within  45  days.  That  manirfacturer 
esUmated  that  the  entire  industry  Is 
capable  of  delivering  up  to  2,000  pumps 
In  no  more  than  60  days  from  now. 
OSHA  believes  this  capacity  is  adequate 
to  meet  the  additional  needs  of  employ- 
ers who  do  not  presently  have  a  sufficient 
number  of  these  sampling  pumps.  More- 
over, the  standard  does  not  require  that 
the  employer  own  the  equipment  and  do 
this  monitoring  himself;  the  utilization 
of  consultants  or  contractors  is  another 
choice  available  to  many  employers. 

For  the  above  reasons,  the  Assistant 
Secretary  concludes  that  the  monitoring 
and  measurement  requirements  of  this 
emergovy  standard  are  feasible. 

E.  Methods  of  compliance.  The  stand- 
ard requires  employee  exposvtre  to  ben- 
zene to  be  reduced  to  1  ppm  by  engineer- 
ing controls,  work  practices  and  respira- 
tory protection.  The  emergency  standard 
reflects  a  preference  for  the  use  <rf  engi- 
neering controls,  work  practices  and, 
where  possible,  substltxrtion  because  of 
the  greater  rellablUty  of  these  control 
techniques.  (See,  for  example,  the  stand- 
ards on  Tlnyl  chloride,  I  1910.1017,  aiKl 
coke  oven  f^i— ««^i  i  1910.1029,  and  the 
reasons  given  therein.) 

•ntus.  cujutoyegs  are  required  to  In- 
stltttke  TciiMiTti  enslneerlnff  oontrals  and 
work  mactloes  as  aeon  as  posaUe  to 
reduce  employee  exposure  to  or  below  the 


permtwfMf  cspoaure  Hoitts.  In  opera- 
tloiia  vliere  angteecrliK  controls  and 
work  praettees  do  not  eompteMy  reduce 
exposure  to  the  permissible  level,  they 
must  still  be  Implemented  to  reduce  ez- 
posures  to  the  lowest  practleable  level 
and  suMHemented  hy  respirators. 

06HA  recognizes  that  initial  ccMBpll- 
ance  may  tnyotre  the  use  of  respirators 
in  many  tPs^^aTvyg  until  engineering  con- 
trols are  installed  and  work  practices 
initiated. 

Based  oa  a  review  of  the  Arthm-  D. 
Little  Co.  study  and  data  furnished  by 
respirator  maniifacturers,  OSHA  has  de- 
termined that  the  avallabOlty  of  respira- 
tors of  the  required  types,  especially  the 
air-purifjrtng  respirators  and  replace- 
ment cartridges.  Is  adequate  to  meet  the 
needs  of  employers  who  wlH  require  them 
for  compliance  with  the  ETS.  For  ex- 
ample, there  are  several  manufactxirers 
of  adr-purlfylng  Tesptrators  for  use 
against  benzene.  One  of  these  manufac- 
turers has  indicated  that  It  currently 
has  in  stock  100,000  replacement  car- 
tridges more  than  normal  oitier  require- 
ments, can  drilver  more  than  250,000 
cartridges  per  month,  and  Is  presently 
Increasing  prodijctlon  capacity  for  this 
type  of  respirator.  Additionally.  OSHA  Is 
aware  that  resptrators  are  currently 
available  for  use  by  employees  In  many 
job  categories  In  the  Indiistries  covered 
by  this  standard,  such  as  the  petroleum 
refining,  petrochemical,  chemical,  and 
related  Industries. 

OSHA  estimates  that  approximately 
30,000  of  the  150,000  employees  affected 
by  this  standard  would  have  to  be  fur- 
nished respirators  for  use  some  of  the 
time  during  the  initial  period  of  com- 
pliance with  this  standard.  In  view  of 
the  current  existence  of  suitable  respira- 
tors in  many  workplaces  where  they 
would  be  needed  and  the  ability  of  the 
respirator  manufacturers  and  suppliers 
to  supply  promptly  on  receipt  of  order 
additional  respirators  needed  to  cwnply, 
OSHA  concludes  that  the  respirator  re- 
quirements of  this  standard  are  feasible. 
F.  Medical  surveillaiice.  The  standard 
requires  employers  to  institute  a  limited 
program  of  medical  surveillance  for  all 
employees  exposed  to  benzene.  The  pur- 
poses of  these  medical  smrelllance  re- 
quirements are  to  determine  the  effects 
of  exposure  on  the  blood  forming  sjrstwns 
of  the  employees,  to  detect  blood  abnor- 
malities, and  to  ensure  that  symptoms  of 
overexposure  to  benzene  are  recognized 
as  early  as  possible.  TTie  standard  pro- 
vides that  this  medical  testing  shall  be 
conducted  within  30  days  of  the  effective 
date  of  the  standard  and  quarteiiy 
thereafter.  The  medical  surveillance  re- 
quirements are  limited  to  those  mlnlmiim 
tests  considered  necessary  for  the  emer- 
gency standard.  (41)  The  standard  also 
requires  a  medical  history  to  be  taken 
for  every  employee  who  may  be  exposed 
to  benzene. 

Facilities  tor  pof  ormlns  such  routine 
blood  tests  are  raadUy  avallaUe  m  an 
parts  of  the  ooimtiy  and  OSHA  baa  I 
eluded  ttet  tunfUanr*  vMh  tbi 

to  Immedi- 


ately feasible. 
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Following  the  mpdlcal  examination,  the 
employer  must  obtain  a  written  opinion 
from  the  examining  physiciaui  stating 
whether  the  employee  has  any  medical 
condition  that  would  place  him  at  in- 
creased risk  to  his  health  from  exposure 
to  benzene.  The  employer  must  provide 
a  copy  of  the  physician's  (pinion  to  the 
affected  employee.  Employees  are  not 
required  by  the  standard  to  submit  to 
the  medical  surveillance  offered  under 
this  provision. 

G.  Employee  education  and  training. 
Information  and  training  axe  important 
to  protect  employees  from  workplace 
cancer  hazards.  Appropriate  training  of 
employees  can  result  in  immediate  bene- 
fits in  terms  of  reduced  exposures.  To  be 
effective,  an  employee  education  system 
must  fully  inform  the  employee  of  the 
specific  hazards  associated  with  the  work 
environment.  For  this  reason,  the  em- 
ployer is  required  to  inform  each  em- 
ployee who  is  assigned  to  work  in  the 
presence  of  benzene  about  the  specific 
operations  where  benzene  exposure  may 
occur  and  about  proper  procedures  to 
avoid  imnecessary  exposure.  The  re- 
quired training  program  must,  among 
other  things,  advise  employees  of  the 
signs  and  symptoms  of  exposure  to  ben- 
zene, the  purpose  of  the  medical  tests, 
and  the  purpose,  pr<^)er  use,  and  limi- 
tation of  respirators. 

H.  Signs.  It  Is  Important  for  the  pro- 
tection of  employees  that  appropriate 
forms  of  warning,  as  necessary,  be  used 
to  Inform  employees  of  the  hazards  to 
which  they  are  exposed  in  the  course  of 
their  employment. 

In  light  of  the  grave  danger  posed  by 
exposure  to  benzene.  OSHA  believes  that 
signs  are  necessary  in  addition  to  the  pe- 
riodic training  program  for  informing 
employees  of  the  carcinogenic  hazard  of 
benzene  exposure. 

I.  Recordkeeping.  The  standard  re- 
quires a  limited  anunrnt  of  recordkeep- 
ing. Employers  must  maintain  exposure 
measurement  records  and  medical  rec- 
ords. Such  records  must  be  maintained 
during  the  period  of  the  emergency 
standard.  Thereafter,  employers  will  be 
subject  to  the  long-term  recordkeeping 
requirements  Included  in  the  final 
standard  promulgated  under  section  6 
(b)  of  the  Act. 

J.  Appendixes.  Three  appendixes  have 
been  attached  to  the  standard  for  infor- 
mational purposes.  These  appendixes  do 
not  impose  any  additional  requirements 
on  the  employer. 
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VI.  EnVIBONMKNTAL  AND  EOONOMTC 

Imtacts 

The  National  "finvironmental  Policy 
Act  of  1969  (42  UJ3.C.  4321  et  seq.)  and 
regtUations  issued  thereunder  (29  CJFR 
Part  1999)  require  that  Federal  agencies 
assess  their  proposed  major  actions  to 
determine  whether  a  significant  Impact 
on  the  quality  of  the  hiiman  environment 
may  result,  and  if  necessary  to  prepare 
an  environmental  impact  statement.  An 
environmental  Impact  statement  on  the 
regulation  of  occupational  exposure  to 
benzene  will  be  prepared  and  made  avail- 
able as  required  during  the  rulemaking 
proceedings  under  section  6(b)  of  the 
Act.  Becatise  of  the  emergency  nature  of 
this  standard,  no  environmental  impact 
statement  can  be  prepared  or  Is  required 
for  the  emergency  tonporary  standard. 
In  addition,  notice  Is  hereby  given  that 
an  economic  Impact  analysis  under  Ex- 
ecutive Order  11949  (42  FR  1017)  and  ap- 
pUcaMe  procedures  wS  be  prepared  and 
made  available  prior  to  Qie  promulgation 
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of  any  permanent  standard  resulting 
from  thia  onergency  temporary  stand- 
ard. The  prdlmlnary  economic  and  tech- 
nologiaJ  feasibility  study  done  by  Ar- 
thur D.  Little  indicates  that  the  emer- 
goicy  standard  is  feasible. 

vm — Public  Paiticipaiiok — Notic«  or 
Hkauhg 

Pursuant  to  section  6(c)  (3)  of  the  Act, 
this  ETS  as  published  also  serves  as  a 
proposal  for  a  permanent  rule.  It  Is 
OSHA's  intention  to  develop  and  pubUsh 
a  more  comprehensive  proposal  in  the 
very  near  future  which  will  contain  ad- 
diti(»ial  provisions  and  some  modifica- 
tions of  this  emergency  standard.  Since 
the  comprehensive  proposal  will  be  based 
on  the  emergency  standard  and  since  the 
emergency  nature  of  the  proceeding  and 
the  requirements  of  section  6(c)  will  ne- 
cessitate expedited  treatment  through- 
out the  development  of  the  final  standard 
on  benzene,  interested  parties  should 
begin  preparation  of  their  written  com- 
ments and  oral  presentations  immedl- 
atdy. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
with  respect  to  this  ETS  and  the  sup- 
plementary proposal  to  be  published 
shortly.  "Hiese  comments  must  be  post- 
marked en  or  before  June  20,  1977  and 
submitted  in  quadruplicate  to  the  Docket 
Officer,  Docket  No.  H-059,  Room  S6212. 
n.S.  Department  of  Labor,  3rd  Street  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20210.  Written  submissions  must 
clearly  identify  the  provisions  of  the  ETS 
and  the  proposal  which  are  addressed 
and  the  positl<»  taken  with  respect  to 
each  issue  therein.  The  data,  views  and 
arguments  that  are  submitted  will  be 
available  for  public  inspecticHi  and  copy- 
ing at  the  above  address.  All  timely 
written  submissions  received  will  be  made 
a  part  of  the  record  of  this  proceeding. 

Pursuant  to  section  6(b)  (3)  of  the  Act, 
an  opportunity  to  submit  oral  testimony 
coDceming  the  issues  raised  by  the  ETS 
and  the  proposed  standard,  including  the 
ecemomlc  and  environmental  impacts, 
will  be  provided  at  an  Informal  public 
hearing  scheduled  to  begin  at  9:30  a.m. 
on  July  12,  1977,  in  the  New  Department 
of  Labor  Auditorium,  New  Department  of 
Labor  Building.  3rd  Street  and  Consti- 
tution Avenue,  NW.,  Washington,  D.C. 
20210. 

Noncss  or  Imtkntion  To  Appear 

All  persons  desiring  to  participate  at 
the' hearing,  must  file  in  quadruplicate  a 
notice  of  intention  to  appear,  postmarked 
<m  on  before  June  20.  1977  with  the 
08HA  Committee  Maiiagement  Office, 
Docket  No.  H-059,  Room  N-3635.  U.S. 
Department  of  Labor,  3rd  Street  and 
Constitution  Avoiue.  NW.,  Washington. 
D.C.  20210  (telephone:    (202)  523-8024). 

The  notices  oi  intention  to  appear, 
which  will  be  available  for  inspection  and 
copying  at  the  OSHA  Committee  Man- 
agement Office,  must  contain  the  follow- 
ing informaticHi: 

(1)  The  name,  address,  and  telephone 
number  of  each  person  to  appear; 
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(2)  The  capacity  In  which  the  person 
will  appear; 

(3)  The  aK>roximate  amount  of  time 
requested  for  the  presentation; 

(4)  The  specific  Issues  that  will  be  ad- 
dressed; 

(5)  A  detailed  statement  of  the  posi- 
tion that  will  be  taken  with  respect  to 
each  issue  addressed ;  and 

(6)  Whether  the  ptwty  intends  to  sub- 
mit documentary  evidence,  and  if  so,  a 
brief  summary  of  that  evidence. 

FiUNC  or  Testimony  and  E^tidence 
BiroRZ  Hearing 

Any  party  requesting  more  than  15 
minutes  for  a  presentation  at  the  hear- 
ing, or  who  will  submit  documentsjTr  evi- 
dence, must  provide  in  quadruplicate  the 
complete  text  of  his  testimony  including 
any  documentary  evidence  to  be  pre- 
sented at  the  hearing,  to  the  OSHA 
Committee  Management  OfBce  where  it 
will  be  available  for  inspection  and  copy- 
ing. This  materisJ  must  be  received  by 
July  5,  1977.  Each  such  submission  will 
be  reviewed  in  light  of  the  amount  of 
time  requested  in  the  notice  of  intention 
to  appear.  In  those  Instances  where  the 
Information  contained  in  the  submission 
does  not  Justify  the  amount  of  time  re- 
quested, a  more  appropriate  amount  of 
time  will  be  allocated  and  the  participant 
will  be  notified  of  that  fact. 

Any  party  who  has  not  substantially 
complied  with  this  requirement  may  be 
limited  to  a  15  minute  presentation,  and 
may  be  requested  to  return  f<»:  ques- 
tioning at  a  later  time. 

Conduct  or  Hearings 

The  hearing  will  commence  at  9:30 
a.m.  on  July  12,  1977,  with  resolution  of 
any  procedural  matters  relating  to  the 
proceeding.  The  hearing  will  be  con- 
ducted in  accordance  with  29  CFR  Part 
1911.  In  view  of  the  emergency  nature  of 
this  rulemaking  proceeding,  the  hearing 
will  be  conducted  in  as  expedited  a  man- 
ner as  possible,  consistent  with  a  full  de- 
velopment ot  the  record  and  the  rights 
of  the  parties. 

The  hearing  will  be  presided  over  by 
an  Administrative  Law  Judge  who  will 
have  all  the  powers  necessary  or  appro- 
priate to  conduct  a  full  and  fair  informal 
hearing  as  provided  in  29  CFR  Part  1911. 
Following  the  close  of  the  hearing  or  of 
any  posthearing  comment  period,  the 
presiding  Administrative  Law  Judge  will 
certify  the  record  to  the  Assistant  Secre- 
tary of  Labor  for  Occupational  Safety 
and  Health.  The  pn^Msal  will  be  re- 
viewed in  light  of  all  oral  and  written 
submissions  received  as  part  of  the  rec- 
ord, and  a  standard  will  be  issued  based 
on  the  entire  record  in  this  proceeding. 

AUTHORTTT 

This  document  was  prepared  under  the 
direction  of  Eula  Bingham,  Assistant 
Secretary  of  Labor  fw  Occupatl(mal 
Safety  and  Health,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Room  S-2315,  Washington,  D.C.  (202- 
523-9261). 

Accordingly,  pursuant  to  sections  6(c) 
and  8(c)  of  the  Occupational  Safety  and 
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Health  Act  of  1970  (84  Stat.  1596.  1599. 
29  U5.C.  655.  657),  the  Secretary  of 
Labors  Order  No.  8-76,  and  29  CFR  Part 
1911.  Part  1910  of  TlUe  29  of  the  Code 
of  Federal  Regulations  is  hereby 
amended  by  adding  a  new  S  1910.1028  as 
set  forth  below.  In  addition,  pursuant  to 
secUon  4(b)M2)  of  the  Act  (84  Stat.  1592; 
29  U.S.C.  653) .  the  standard  in  the  new 
S  1910.1028  is  determined  to  be  more 
effective  than  the  corresponding  stand- 
ards now  in  Subpart  B  of  Part  1910.  in 
Parts  1915.  1916.  1917,  1918  and  1926  of 
Title  29,  Code  of  Federal  RegulaUons. 
Therefore,  these  corresponding  stand- 
ards are  superseded  by  the  new  standard 
In  §  1910.1028.  These  amendments  are 
effecUveMay21.1977. 

Signed  at  Washington.  D.C,  this  29th 
day  of  Aprtl  1977. 

E^XTLA  BmCHAM, 

Assistant  Secretary  of  Labor. 

Part  1910  of  Title  29  of  the  Code  (A 
Federal  Regulations  Is  therefwe 
amended  as  follows: 

1.  A  new  S  1910.20  is  added  to  29  CFR 
Part  1910  to  read  as  follows: 

§  1910.20     Benaene. 

Section  1910.1028  shall  apply  to  the 
exposure  of  every  employee  to  benzene  in 
every  employment  and  place  ol  employ- 
ment covered  by  \\  1910.12,  1910.13, 
1910.14,  1910.15.  or  {  1910.16,  in  Ueu  of 
any  different  standard  oo.  exposure  to 
benzene  which  would  otherwise  be  ap- 
c>llcable  by  virtue  of  any  of  those  sec- 
tions. 

§  1910.1000      [Amended] 

2.  Table  Z-2  of  {  1910.1000  is  amended 
by  adding  a  footnote  1  following  the 
words  "Benzene  (Z37.4-1969)"  and  by 
adding  the  f crowing  below  Table  Z-2: 

Occupational  exposures  to  benzene  are 
subject  to  the  requirements  of  {  1910.- 
1028  except  as  specifically  exempted  by 
S  1910.1028(a) .  Exposures  exempted  by 
S  1910.1028(a)  are  covered  by  this 
section. 

3.  Part  1910  of  Title  29  of  the  C?ode  of 
Federal  Regulations  is  amended  by  add- 
mg  thereto  a  new  §  1910.1028  to  read  as 
follows : 

§  1910.1028     Benzene. 

(a)  Scope  and  appJicaticm.  (1)  This 
section  applies  to  the  production,  reac- 
tion, relesise,  packaging,  repackaging, 
storage,  transportation,  handling,  or  use 
of  benzene. 

(2)  This  section  does  not  apply :  (1)  To 
retail  automotive  service  stations;  or  (11) 
where  the  exposure  to  bourne  is  only 
from  liquid  mixtures  containing  1  per- 
cent or  less  of  benzene  by  vcdume,  ot  the 
vapors  released  from  these  liquids. 

(b)  Definitums.  "Assistant  Secretary" 
means  the  Assistant  Secretary  of  Labor 
for  Occupaticmal  Safety  and  Health,  or 
designee. 

"Benzene"  (Cr6H6)  (CAS  Registry  No. 
000071432) ,  means  benzene,  or  a  mixture 
of  liquids  containing  benzene,  or  the  ben- 
zole vapor  released  by  these  liquids. 
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"Director"  means  the  Director.  Na- 
Uonal  Institute  for  Occupational  Safety 
anc  Health,  U.S.  Department  of  Health, 
Education,  and  Welfare,  or  designee. 

"OSHA  Area  OfBce"  means  the  Area 
Office  of  the  Occupational  Safety  and 
Health  Administration  having  jurisdic- 
tion over  the  geognphlc  area  where  the 
employer's  establls^ent  Is  located. 

(c)  Expost^e  limits.— (I)  PermissibU 
airborne  exposure  limits.  (1)  The  em- 
ployer shaU  assure  that  no  employee -Is 
exposed  to  an  airborne  concentration  of 
benzene  in  excess  of  1  part  benzene  per 
miUlon  parts  of  air  (1  ppm),  as  an  8- 
hour  time-weighted  average. 

(11)  The  employer  shall  assure  that 
no  employee  Is  exposed  to  an  airborne 
concentration  of  benzene  In  excess  of 
5  ppm  as  averaged  over  any  15  minute 
period. 

(2)  Dermal  and  eye  exposure  limit. 
The  employer  shall  assure  that  no  em- 
ployee is  exposed  to  eye  contact  or  re- 
peated skin  contact  with  benzene. 

(d)  Notification  (ff  use.  Within  30  days 
of  the  effective  datei  of  this  section,  every 
employer  who  has  a  place  of  employment 
where  benzene  is  present,  shall  report 
the  following  information  to  the  nearest 
OSHA  area  office  for  each  such  estab- 
lishment: 

(1)  The  address  -uid  location  of  each 
establishment  wher";  employee  exposure 
to  benzene  occurs : 

(2)  A  brief  description  of  each  proc- 
ess or  operation  which  may  result  in 
employee  exposure  to  benzene; 

(3)  The  number  of  employees  engaged 
in  each  process  or  operation  which  may 
result  In  exposure  to  benzene  and  an 
estimate  of  the  frequency  and  degree 
of  exposure  that  results;  and 

(4)  A  brief  description  of  the  employee 
safety  and  health  program  as  it  relates 
to  limitation  of  employee  exposure  to 
benzene. 

(e)  Exposure  mx)nitoring  and  meas- 
urement.—il)  Initial  monitoring,  (i) 
Each  employer  who  has  a  place  of  em- 
ployment where  ^nzene  is  present, 
Shan  monitor  each  such  workplace  and 
work  operation  to  determine  the  airborne 
concentrations  of  benzene  to  which  em- 
ployees may  be  exposed.  This  determina- 
tion shall  be  made  by  monitoring  and 
measurements  whic^i  are  representative 
of  each  employee's  .exposure  to  benzene 
over  an  8-hour  period. 

(11)  Each  employer,  who  has  a  place 
of  employment  in  which  benzene  is  pres- 
ent, shaU  Inspect  each  workplace  and 
work  operation  to  determine  if  any  em- 
ployee may  be  exposed  to  benzene 
through  eye  contact  or  lypeated  skin 
contact. 

(2)  Frequency  of  monitoring.  "Hie 
monitoring  required  under  paragraph 
(e)  (1)  of  this  section  shall  be  conducted, 
and  the  results  obtained,  within  thirty 
days  of  the  effective  date  of  this  section 
and  thereafter  repeated  quarterly  for 
employees  whose  expoeure  is  found  to  be 
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less  than  1  ppm.  and  monthly  for  those 
employees  whose  exposure  is  found  to 
be  in  excess  of  the  permissible  exposure 
limit.  The  employer  shall  contmue 
monthly  measurements  unUl  at  least  two 
consecutive  measurements  taken  at  least 
seven  (7)  days  apart  are  below  the  per- 
missible exposure  limit,  and  thereafter 
the  employer  shall  measure  quarterly. 

(3)  Additional  monitoring.  Whenever 
there  has  been  a  production,  process,  or 
control  change  which  may  result  in  new 
or  additional  exposure  to  benzene,  or 
whenever  the  employer  has  any  other 
reason  to  suspect  a  change  which  may 
result  in  new  or  additional  exposures  to 
benzene,  additional  monitoring  which 
complies  with  paragraph  (e)  (1)  of  this 
section  shall  be  made. 

(4)  Employee  notification,  (i)  Within 
5  working  days  after  the  receipt  of  meas- 
urement results,  the  employer  shall  no- 
tify each  employee  in  writing  of  the 
exposure  measurements  which  represent 
that  employee's  exposure. 

(li)  Where  the  results  reveal  the  em- 
ployee's exposure  to  be  over  the  permis- 
sible exposiire  limit,  this  notification 
shall  also  Include  the  corrective  action 
being  taken  to  reduce  exposure  to  or  be- 
low the  permissible  exposure  limit. 

(5)  Accuracy  of  measurement.  The 
method  of  measurement  shall  have  an 
accuracy,  to  a  confidence  level  of  95  per- 
cent, of  not  less  than  plus  or  minus  25 
percent  for  concentrations  of  benzene 
greater  than  or  equal  to  1  ppm. 

(6)  Employee  exposure.  For  the  pur- 
poses of  this  section,  employee  exposure 
is  that  exposure  which  would  occur  if 
the  employee  were  hot  using  a  respirator. 

(f)  Methods  of  compliance.  The  em- 
ployer shall  control  employee  exposures 
to  airborne  concentrations  of  benzene  to 
or  below  the  permissible  exposure  limit, 
and  shall  protect  against  employee  ex- 
posure to  eye  or  repeated  skin  contact 
with  benzene,  by  engineering  controls, 
work  practices  and  personal  protective 
devices  and  equipment,  as  follows: 


(1)  Engineering  controls.  TtieemvAo^er 
shall  develop  and  Implement,  as  soon  as 
possible,  feasible  engineering  controls  to 
reduce  the  airborne  concentration  of 
benzene  to  or  below  the  permissible  ex- 
posure limit. 

(2)  Wor*  practices.  The  employer  ShaU 

examine  each  work  area  in  which  ben- 
zene is  present  and  shall  institute,  as 
soon  as  possible,  work  practices  to  reduce 
employee  exposure  to  benzene  to  or  below 
the  permissible  exposure  limit.  The  work 
practices  shall  be  described  in  writing 
and  shaU  include,  among  other  things, 
the  following: 

(I)  Limiting  access  to  work  areas 
where  benzene  Is  present  to  authorized 
personnel  only; 

(II)  Prohibiting  smoking  and  the  con- 
sumption of  food  and  beverages  in  worit 
areas  where  benzene  is  present:  and 

(ill)  Establishing  good  maintenance 
and  houskeeping  including  the  prompt 
cleanup  of  spills,  repair  of  leaks,  etc. 

(3)  Respiratory  projection.  Whenever 
engineering  and  work  practice  controls 
wlich  can  be  instituted  are  not  sofBcient 
to  reduce  exposures  to  or  below  the  per- 
missible exposure  limit,  they  shaU  be  used 
nontheless  to  reduce  exposurse  to  the 
lowest  practicable  level,  and  shall  be  sup- 
plemented by  the  use  of  respirators  in  ac- 
cordance  with  paragraph    (g)    of   this 

section.  _       .     .    ,,.^ 

(g)  /eespirators.— (1)  Required  use. 
The  employer  shall  assure  that  respira- 
tors are  used  where  required  under  this 
section  to  reduce  employee  exposure  to 
or  below  the  permissible  exposure  limit, 
and  In  emergencies.  ^^ 

(2)  Respirator  selection.  (1)  Where 
respirators  are  required  under  this  sec- 
tion, the  employer  shall  select  and  pro- 
vide the  appropriate  respirator  from 
Table  I  below  and  shall  assure  that  the 
employee  uses  the  respirator  provided. 

(ii)  The  employer  shaU  select  respira- 
tors from  among  those  approved  by  the 
National  Institute  for  Occupational 
Safety  a  d  Health  under  the  provisions 
of  30  CFR  Part  11. 


Tabu  I 

SXSPIRATOBT  PBOTECnON  FOR  BXNZSlfl 


Concentration  of  benzene 
or  condition  of  use 
(o)   Less  than  or  equal  to  10  ppm. 

(b)  L.ess  than  or  equal  to  60  ppm. 


(c)  Leas  than  or  equal  to  1,000  ppm— 

(d)  Less  than  or  equal  to  2,000  ppm.- 

(e)  Less  than  or  equal  to  10.000  ppm. 


(/)   Escape. 


Respirator  type 

(1)  Chemical  cartridge  respirator  with  organic 
vapor  cartridges  and  half  mask;  or  (2)  Any 
supplied  air  respirator  with  half  mask. 

(1)  Chemical  cartridge  respirator  with  organic 
vapor  cartridges  and  full  faceplece;  or  (2)  Any 
supplied  air  respirator  with  full  faceplece;  or 
(3)  Any  organic  vapor  gas  mask;  or  (4)  Any 
self-contained  breathing  apparatus  with  full 
faceplece.  ^  ,,  .     . 

(i)  Supplied  air  respirator  with  half  mask  in 
positive  pressure  mode. 

(1)  Supplied  air  respirator  with  full  faceplece. 
helmet,  or  hood.  In  positive  pressure  mode. 

(1)  Supplied  air  respirator  and  auxiliary  self- 
contained  faceplece  In  positive  pressure  mode; 
or  (2)  Open  circuit  self-contained  breathing 
apparatus  with  fuU  faceplece  In  positive  pres- 
sure mode.  ,»     .  w 

(i)  Any  organic  vapor  gas  mask;  or  (2)  Any  seii- 
contalned  breathing  apparatus  with  fuU  face- 
piece. 
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(3)  Respirator  program.  The  employer 
shall  institute  a  respiratory  protection 
program  In  accordance  with  8  1910.134 
(b).  (d).  (e)  and  (f). 

(4)  Where  alr-purlfylng  respirators 
are  used  (cartridge,  canister  or  gas 
mask),  the  alr-purlfylng  c&nlsters  or 
cartridges  shall  foe  replaced  prior  to  the 
expiration  of  their  service  life  or  the  end 
oi.  the  shift  In  which  they  are  first  used, 
whichever  occurs  first. 

(h)  Protective  clothing  and  equip- 
ment. Where  eye  or  rejieated  skin  c<hi- 
tact  with  liquid  benzene  may  occur,  em- 
ployers shall  provide  and  assure  that 
employees  wear  impermeable  protective 
doAhlng  and  appropriate  equipment  to 
protect  the  ares  of  the  body  likely  to 
come  in  contact  with  liquid  benzene. 

(1)  Medical  svrveiUance.  (1)  Each  em- 
ployer shall  make  available  a  medical 
survelllaDce  program  for  all  en^doyees 
who  are  or  will  be  exposed  to  bmzene. 
The  medical  surveillance  program  tivail 
consist  <tf: 

(1)  A  history  which  includes  past  work 
exposures  to  benzene  or  sjiy  other  hema- 
tologic toxins,  a  family  history  of  hema- 
tological neoplasms,  a  history  of  blood 
dyscraslas  Including  goieUcally  related 
hemoglobin  alteratksis,  bleeding  abnor- 
malities, ^normal  function  of  formed 
blood  elements,  a  history  of  renal  or  liver 
dysfunction,  a  history  of  drugs  routinely 
takoi,  alccdiollc  Intake  and  systemic  In- 
fections; 

(II)  A  complete  blood  count  Including 
a  differential  white  blood  cell  count;  and 

(III)  Additional  tests  shall  be  con- 
ducted where,  in  the  <^>lnlon  ot  the  ex- 
amining physician,  altaratl(»8  In  the 
oomponeots  of  the  blood  are  rdated  to 
benzene  exposure. 

(2)  All  medical  procedures  shall  be 
performed  by  or  imder  the  supervision 
of  a  licensed  i^siclan,  and  shall  be  pro- 
vided by  the  employer  without  cost  to 
the  employee. 

(3)  Medical  surveillance  and  testing 
of  each  employee  shall  be  conducted 
within  thirty  days  of  the  effective  date 
of  this  section,  and  quarterly  thereafter. 
If  an  emploiree  is  accldaitly  or  otherwise 
exposed  to  benaene  by  Ingestion,  Inhala- 
tion. sUn  or  eye  contact;  or  for  any 
reason,  an  oni^yee  devdops  signs  and 
symptoms  commonly  associated  with  ex- 
posure to  benzene,  the  employer  shall 
provide  appropriate  medical  examina- 
tions and  emergoicy  treatment. 

(4)  Information  provided  to  tfie  physi- 
cian. The  employer  shall  provide  the  fol- 
lowing Information  to  the  examining 
Iihysldan: 

(I)  A  copy  of  this  regulation  and  its 
appendixes; 

(II)  A  description  of  the  affected  em- 
ployee's duties  as  they  relate  to  the  em- 
ployee's exposure: 

(ill)  The  empioyee'a  representative  ex- 
posure level;  and 

(Iv)  A  descriptlcm  of  any  personal  pro- 
tective equliHnent  used  or  to  be  used. 

(5)  Physician's  written  opinion.  (1) 
Tlie  employer  shall  obtain  a  written 
opinion  from  the  examining  physician 
which  shall  include: 


(a)  The  results  of  the  medical  test- 
ing; 

(b)  The  physician's  opinion  as  to 
whether  the  emidoyee  has  any  detected 
medical  condition  which  would  place  the 
employee  at  Increased  risk  of  material 
impairment  of  the  employee's  health 
fnnn  exposure  to  benzene; 

(c)  Any    recommended    limitations 
jipon  the  emcdoyee's  exposure  to  ben- 
aene  or  upon  the  use  of  protective  cloth- 
ing and  equipment  such  as  respirators; 
and 

(d)  A  statement  that  the  employee  has 
been  Informed  by  the  i^slclan  of  any 
medical  conditions  which  require  further 
exajnlnation  or  treatment. 

(ii)  The  employer  shall  Instruct  the 
physician  not  to  reveal  in  the  written 
opinion  specific  findings  or  diagnoses  un- 
related to  occupational  exposure. 

(J)  Employee  information  and  train- 
ing.— (1)  Training  program.  Within  fif- 
teen dajrs  of  the  effective  date  of  this  sec- 
tion, the  employer  shall  provide  a  train- 
ing program  for  employees  assigned  to 
workplace  areas  where  benzene  is  present 
and  shall  assure  that  each  affected  em- 
ployee is  informed  of  the  following: 

(1)  "nie  information  contained  in  the 
substance  data  sheet  for  benzene  which 
is  ccmtained  in  Appendix  A  of  this  sec- 
tlcm; 

(11)  The  quantity,  location,  msmner  of 
use,  release  or  storage  of  benzene  and 
the  specific  nature  of  operations  which 
could  result  in  exposure  above  the  per- 
missible exposure  limit,  as  well  as  nec- 
essary protective  steps; 

(ill)  The  purpose,  proper  use,  and  lim- 
itation of  respiratory  devices  as  specified 
In  8  1910.134; 

(Iv)  The  purpose  and  a  description  of 
the  medical  testing  program  required  by 
paragrai^  (1)  of  this  section  and  the 
informaticHi  contained  in  Appendix  C 
of  this  section;  and 

(V)   The  contents  of  this  standard. 

(2)  AcceM  to  training  materials,  (i) 
The  onployer  shall  make  a  copy  of  this 
standard  and  its  appendixes  readily 
available  to  all  affected  employees. 

(11)  The  employer  shall  provide,  upon 
request,  all  materials  relating  to  the  em- 
ployee information  and  training  program 
to  the  Assistant  Secretary  and  the  Di- 
rector. 

(k)  Sights.  (I)  The  employer  shall  post 
signs  to  cleariy  designate  all  woric  areas 
where  benzene  may  be  present,  bearing 
the  legend: 

DANOKR 

BENZBTE 

CANCER  HAZARD 

(2)  Where  the  permissible  exposure 
limit  is  exceeded,  the  signs  shall  also  in- 
clude the  legend:  Respirator  required. 

(3)  The  employer  shall  assure  that  no 
statement  appear  on  or  near  any  re- 
quired sign  which  contradicts  or  detracts 
from  the  required  information. 

(1)  Recordkeeping. — (1)  Exposure 
measurements.  The  employer  shall  estab- 
lish and  maintain  an  accurate  record  of 
all  measurements  required  by  pcu-agraph 
(e)  of  this  sectlixi. 


(1)  This  record  shall  Include: 

(a)  The  dates,  nimiber.  duratltm  and 
results  of  each  of  the  samples  taken, 
including  a  description  of  the  sampling 
procedure  used  to  determine  representa- 
tive employee  exposures: 

(b)  A  description  of  the  sampling  and 
analytical  methods  used; 

ic)  Type  of  respiratory  protective  de- 
vices worn,  if  any ;  and 

(d)  Name,  social  security  number,  and 
job  classification  of  the  employee  moni- 
tored and  all  other  employees  whose  ex- 
posure the  measurement  is  intended  to 
represent. 

(ii)  This  record  shaU  be  maintained 
during  the  effective  period  of  this  section. 

(2)  Medical  surveiUance.  The  employer 
shall  esteblish  and  maintain  an  accurate 
record  for  each  employee  subject  to  med- 
ical surveillance  as  required  by  para- 
gn^h  <i)  of  this  section. 

(i)  This  record  shall  include: 

(a)  A  copy  of  the  physician's  written 
opinion; 

(b)  Any  employee  medical  complaints 
related  to  exposure  to  benzene;  and 

(c)  A  copy  of  the  information  pro- 
vided to  the  physician  as  required  by 
paragraph  (i)  (4)  of  this  section; 

(li)  This  record  shall  be  maintained 
during  the  effective  period  of  this  section. 

(3)  AvailabUity.  (1)  All  records  re- 
quired to  be  maintained  by  this  section 
shall  be  made  available  upon  request  to 
the  Assistant  Secretary  and  the  Director 
for  examination  and  copying. 

(11)  Employee  exposure  measurement 
records  as  reouired  by  this  section  shall 
be  made  available  for  examination  and 
copying  to  affected  emi^loyees,  and  their 
designated  representatives. 

(ill)  Former  employees  and  the  em- 
ployees' designated  representatives  shall 
have  access  to  such  records  as  will  In- 
dicate their  own  exposure  to  benzene. 

(iv)  Employee  medical  records  re- 
quired to  be  maintained  by  this  section 
shall  be  made  available  up<m  request 
for  examination  and  copying  to  a  physi- 
cian designated  by  the  affected  em- 
ployee or  former  employee. 

(m)  Observation  of  monitoring. — (1) 
Employee  observation.  The  employer 
shall  provide  affected  employees,  or  their 
designated  representatives,  an  oppcHtu- 
nlty  to  observe  any  measuring  or  nK>nl- 
torlng  of  employee  exposure  to  benzene 
conducted  pursuant  to  paragraph  (e)  of 
this  section. 

(2)  Observation  procedures.  (1)  'when 
observation  of  the  measuring  or  moni- 
toring of  employee  exposure  to  benzene 
requires  entry  into  an  area  where  the 
use  of  protective  clothing  and  equli>- 
ment  or  respirators  is  required,  the  em- 
ployer shall  provide  the  observer  with 
personal  protiectlve  devices  required  to 
be  worn  by  employees  working  in  the 
area,  assure  the  use  of  such  equipment, 
and  require  the  observer  to  comply  with 
all  other  applicable  safety  and  health 
procedures. 

(U)  Without  interfering  with  the 
measurement,  observers  shall  be  entitled 
to: 
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(a)  Receive  an  explanaticm  of  the 
measiirement  procedures; 

(bi  Observe  all  steps  related  to  the 
measurement  of  airborne  concentrations 
of  benzene  performed  at  the  place  of  ex- 
posure: and 

(c)  Record  the  results  obtained. 

(n)  Effective  date:  This  section  shall 
become  effective  May  21,  1977. 

(0)  Appendixes.  The  information  caa- 
tained  in  the  appendixes  is  not  intended, 
by  itself,  to  create  any  additional  obliga- 
tions not  otherwise  imposed  or  to  detract 
from  any  existing  obligation. 

I.  SXTBSTANCE  IDKNTHICATION 

APPKNOIZ  a SUBSTANCB  SATETY   DATA  SHEET 

BENZENE 

A.  Substance.  Benzene. 

B.  Permissible  Exposure.  Except  as  to  retail 
gasoline  stations  and  operations  which  iise 
liquids  containing  benzene  In  amounts 
greater  than  1%  by  volvune,  or  the  benzene 
vapor  released  by  any  such  liquids. 

1.  Airborne.  1  part  of  benzene  vapor  per 
million  parts  of  air  (1  ppm);  time-weighted 
average  (TWA)  for  an  8-hour  workday  for 
a  40-hour  week,  with  a  celling  concentration 
of  5  ppm. 

2.  Dermal.  Eye  contact  and  repeated  skin 
contact  with  liquid  benzene  shall  be  pro- 
hibited. 

C.  AppeararKe  and  odor.  Benzene  Is  a  clear, 
colorless  liquid  with  a  pleasant,  sweet  odor. 
The  odor  of  benzene  does  not  provide  ade- 
quate warning  of  Its  harzard. 

n.   HEALTH   H*y,ARn  DATA 

A.  Ways  in  which  the  benzene  affects  your 
health.  Benzene  can  «ffect  your  health  If  you 
Inhale  It,  or  If  it  comes  In  contact  with  your 
skin  or  eyes.  Benzene  may  also  be  harmful 
If  you  h^pen  to  swallow  It. 

B.  Effects  of  overexposure.  I.  Short-term 
(acute)  overexposure:  If  you  are  overex- 
posed to  high  concentrations  of  benzene, 
well  above  the  levels  where  its  odors  are 
flrat  recognizable,  you  may  feel  breathless. 
Irritable,  euphoric,  or  giddy:  you  may  ex- 
perience irritation  In  eyes,  nose,  and  respira- 
tory tract.  You  may  develop  a  headache, 
feel  dizzy,  nauseous,  or  experience  unsteadl- 
neaa  In  walking.  Severe  exposures  may  lead 
to  convulsions. 

2.  Long-term  (chronic)  exposure:  Re- 
peated and  prolonged  exposure  of  benzene 
may  cause  headache,  fatigue,  exhaustum, 
tendency  to  bleed,  nervovisness,  sleeplAs- 
ness,  shortness  of  breath,  and  serious  blood 
disorders,  mcludlng  leukemia. 

m.  PSOTXcnvE  clothing  and  equtpvent 

A.  Respirators.  Respirators  are  req\»lred  for 
those  operations  In  which  engineering  con- 
trols or  work  practice  controls  are  not  avail- 
able to  reduce  exposure  to  the  permissible 
level.  If  respirators  are  worn,  they  must  have 
a  National  Institute  for  Occupational  Safety 
and  Health  (NIOSH)  seal  of  approval.  If  you 
experience  dlfflculty  breathing  while  wear- 
ing a  respirator,  tell  your  employer. 

B.  Protective  Clothing.  You  must  wear  Im- 
pervious protective  clothing  (such  as  boots, 
gloves,  sleeves,  aprons,  etc.)  over  any  parts 
of  your  body  that  could  be  repeatedly  ex- 
posed to  liquid  benzene. 

C.  Eye  and  Face  Protection.  You  must 
wear  splash  proof  safety  goggles  If  it  Is 
possible  that  benzene  may  get  Into  your 
eyes.  In  addition,  you  should  wear  a  face 
shield  if  your  face  could  be  splashed  with 
benzene  liquid. 
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IV.  XMXXCXNCT  AND  FIRST  AID  PROCEDURES 

A.  Eye  and  face  exposure.  If  benzene  Is 
splashed  In  your  eyes,  wash  It  out  Immedi- 
ately with  terge  amounts  of  water.  CaU  a 
doctor  as  soon  as  possible. 

B.  Skin  exposure.  If  benzene  Is  spilled  on 
yoxir  clothing  or  skin,  remove  the  con- 
taminated clotnlng  and  wash  the  exposed 
skin  with  large  amounts  of  water  and  soap 
Immediately.  Wash  contaminated  clothing 
before  you  wear  It  again. 

C.  Breathir^g.  If  you  or  any  ether  person 
breathes  In  large  amounts  of  benzene,  get 
the  exposed  person  to  fresh  air  at  once. 
Apply  artificial  respiration  If  breathing  has 
st<^ped.  Call  a  doctor  as  soon  as  possible. 

D.  Swallowing.  If  benzene  has  been  swal- 
lowed and  the  parent  is  conscious,  do  not 
Induce  vomiting.  CaU  a  doctor  Inunedlately. 

V.    MEDICAL   REQXnRZMENTS 

If  you  are  exposed  to  benzene  your  em- 
ployer Is  required  to  provide  the  following 
medical  procedures  within  thirty  days  of  the 
effective  date  of  this  standard,  consisting  of 
a  medical  history  and  laboratory  tests.  These 
tests  shall  be  provided  without  cost  to  you. 

vn.  OBSZSVATION  or  monitouno 

Your  employer  is  required  to  perform 
measurements  that  are  representative  of 
your  exposure  to  benzene  and  you  are  en- 
titled to  observe  the  monitoring  procedure. 
You  are  entitled  to  receive  an  explanation 
of  the  measurement  procedure,  observe  the 
steps  taken  In  the  measurement  procedure, 
and  to  record  the  results  obtained.  When  the 
monitoring  procedure  Is  taking  place  in  an 
area  where  respirators  or  personal  protective 
clothing  and  equipment  are  required  to  be 
worn,  you  must  also  be  provided  with,  and 
must  wear  the  protective  clothing  and 
equipment. 

vm.  ACC188  to  records 

You  or  your  representative  are  entitled  to 
see  the  records  of  measurements  of  yoiir  ex- 
postire  to  benzene  upon  request  to  your  em- 
ployer. Your  medical  examination  records 
can  be  furnished  to  your  physician  upon  re- 
quest to  your  employer. 

IX.    PRECAUTIONS   FOR   SATE   USE,    HANDLINC   AND 
STORAGE 

Benzene  liquid  is  highly  flammable.  It 
Should  be  stored  in  tightly  closed  containers 
m  a  cool,  well  ventilated  area.  Benzene  vapor 
may  form  explosive  mixtures  In  alr^ All 
sources  of  Ignition  must  be  controlled,  xou 
should  use  non -sparking  tools  when  opening 
or  closing  benzene  containers.  You  miist 
ground  or  bond  metal  benzene  containers. 
Fire  extinguishers,  where  provided,  must  be 
readily  available  and  you  should  know  where 
they  are  located  and  how  to  operate  them. 
Smoking  is  prohibited  In  areas  where  ben- 
zene is  used  or  stored.  Ask  your  supervisor 
where  benzene  is  used  on  your  work  area  and 
for  additional  plant  safety  rules. 

Appendix  B — Substance  Technical 
ouidelinxs 

BENZENE 
I.  PRT8ICAL  AND  CHEMICAL  DATA 

A.  Substance  Identification 

1.  Synonyms.  Benzol,  benzole,  coal  naptha, 
cyclohexatrlene,  phene,  phenyl  hydride,  py- 
robenzol.  (Benzln,  petroleum  benzln,  and 
benzine,  do  not  contain  benzene). 

2.  Formula.  C6H6  (CAS  Registry  Number: 
000071432) 

B.  Physical  Data 

1.  Boiling  point  (760  nun  Hg) :  80.1  C 
(178P). 


2.  i^>eciflc  Gravity  (water  =1)   : 0.879. 

3.  Vapor  Density  (alr=l)   :2.7. 

4.  Melting  Point:  6/5  C  (4aF) . 

5.  Vapor  Pressure  at  20  C  (88P)   :75  mm  Hg. 

6.  SolubUity  in  Water:  .06%. 

7.  Evaporation  Rate  (ether=l)    :2.8. 

8.  Appearance  and  Odor:  Clear,  colorless 
liquid  with  a  distinctive  sweet  odor. 

n.     FIRE,     EXPLOSION     AND     REACTTVITT     HAZARD 
DATA 

A.  Fire.  1.  Flash  Point  (closed  cup) :  — 11  C 
(12P). 

2.  Autolgnltlon    Temperature:     680    C 
(1076P). 

3.  Flammable  Limits  In  Air,  %  by  Volume: 
Lower:   1.3%  Upper:  7.1%. 

4.  Extinguishing  Media:  Carbon  dioxide, 
dry  chemical,  or  foam. 

6.  Special  Flre-Plghtlng  Procedures :  Do  not 
use  soUd  stream  of  water,  since  stream  wlU 
scatter  and  spread  fire.  Water  spray  can  be 
used  to  keep  fire  exposed  containers  cool. 

6.  Unusual  fire  and  explosion  hazards: 
Benzene  is  a  fiammable  liquid.  Its  vapors 
can  form  explosive  mixtures.  All  ignition 
sources  must  be  controlled  when  benzene 
is  used,  handled,  or  stored.  Where  liquid  or 
vapor  may  be  released,  such  area^  shall  be 
considered  as  hazardous  locations.  Benzene 
vap>ors  are  heavier  than  air;  thus  the  vvpan 
may  travel  along  the  ground  and  be  ignited 
by  open  flames  or  sparks  at  locations  remote 
from  the  site  at  which  benzene  Is  handled. 

7.  Benzene  is  classified  as  a  1  B  fiammable 
liquid  for  the  purpose  of  confornUng  to  the 
requirements  of  29  CPR  1910.106.  A  concen- 
tration exceeding  3250  ppm  is  considered  a 
potential  fire  or  explosion  hazard.  Locations 
where  benzene  may  be  present  in  quantities 
sufficient  to  produce  explosive  or  tgnltable 
mixtures  are  considered  Class  1  Group  D  for 
the  purposes  of  conforming  to  the  require- 
ment of  29  CFR  1910.309. 

B.  Reactivity.  1.  Conditions  contributing 
to  instability:  Heat. 

2.  Incompatibility:  Heat  and  oxidizing 
materials. 

3.  Hazardous  decomi>oeltlon  products: 
Toxic  gases  and  vapors  (such  as  carbon 
monoxide) . 

m.  SPILL  AND  LEAK  PSOCXDTTRX8 

A.  Steps  to  be  taken  if  the  material  is  re- 
leased or  spilled.  Large  amounts  of  water 
should  be  used  to  flush  the  spills.  Do  not 
flush  benzene  mto  confined  space,  such  as 
a  sewer,  because  of  explosion  danger.  Re- 
move aU  ignition  sources.  Ventilate  enclosed 
places. 

B.  Waste  Disposal  Method.  Disposal  meth- 
ods must  conform  to  other  Jurisdictional 
regulations.  If  aUowed,  benzene  may  be  dis- 
posed of:  (a)  By  absorbing  It  m  dry  sand  or 
earth  and  disposing  In  a  sanitary  land  fill: 
(b)  if  small  quantities,  by  removing  it  to  a 
safe  location  from  buUdings  or  other  com- 
bustible sources,  pouring  It  in  dry  sand  or 
earth  and  cautlotisly  Ignitmg  It;  (c)  If  large 
quanUties.  by  atomizing  It  In  a  suitable 
combustion  chamber. 

IV.  MONTTORINC  AND  MEASXTREMENT 
PROCEDURES 

A.  Normal  Monitoring  Program:  Measure- 
ments taken  for  the  purpose  of  determining 
employee  exposure  are  best  taken  such  that 
the  representlve  average  8-hour  exposure 
may  be  determined  from  a  single  8-hour 
sample  or  two  (2)  4-hour  samples.  Short- 
time  Interval  samples  (or  grab  samples)  may 
also  be  used  to  determine  average  expoe\ire 
level  if  a  mlnlmiun  of  five  (6)  measurements 
Is  taken  m  a  random  manner  over  the  8-hour 
work  shift.  Random  sampUng  means  that 
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any  portion  of  the  work  shift  has  the  same 
chance  of  being  sampled  as  any  other.  The 
arithmetic  average  of  all  such  random 
samples  taken  on  one  (1)  work  shift  Is  an 
estimate  of  an  employee's  average  level  of 
exposure  for  that  work  shift.  NIOSH  recom- 
mends that  samples  be  collected  at  a  sam- 
pling rate  of  one  liter  per  minute  for  a  mini- 
mum of  two  hours.  Air  samples  should  be 
taken  in  the  employee's  breathing  zone  (air 
that  would  nearly  represent  that  Inhaled  by 
the  employee) .  Sampling  and  analysis  should 
be  performed  by  gas  absorption  tubes  with 
subsequent  chemical  analysis,  by  gas 
chromatography  of  those  areas  most  likely 
to  represent  the  highest  airborne  concen- 
tration of  benzene  where  employees  are 
exposed.  Methods  meeting  the  prescribed 
accuracy  and  precision  requirements  are 
available  In  the  "NIOSH  Manual  of  Analyt- 
ical Methods." 

V.    MISCELLANEOUS    PRECAUTIONS 

A.  High  Exposures  to  benzene  can  occur 
when  transferring  the  liquid  from  one  con- 
tainer to  another.  Such  operations  should  be 
well  ventilated  and  good  work  practices 
should  be  established  to  avoid  spills. 

B.  Non-sparking  tools  should  be  used  to 
open  benzene  containers  which  should  be 
effectively  grounded  and  bonded  prior  to 
opening  and  pouring. 

C.  Employers  should  advise  employees  of 
all  plant  areas  and  operations  where  ex- 
posure to  benzene  could  occur.  A  few  of  the 
common  operations  In  which  high  exposures 
to  benzene  may  be  encountered  are:  manu- 
facture of  styrene,  phenol,  cyclohexane,  pes- 
ticides, and  detergents. 

Appendix  C — Medical  Survzillancx 
GunnxiNES  for  Benzene 

I.   ROUTE   or   BMTRT 

Inhalation;  possible  skin  absorption. 

n.   TOXICOLOCT 

Benzene  is  primarily  an  Inhalation  haz- 
ard. Systemic  absorption  cause  depression  of 
the  hematopoietic  system.  Inhalation  of  high 
concentrations  can  affect  the  central  nerv- 
ous system  function.  Aspiration  of  smaU 
amoimts  of  liquid  benzene  immediately 
causes  pulmonary  edema  and  hemorrhage  of 
pulmonary  tissue.  Skin  absorption  through 
intact  skin  is  negligible.  However,  absorp- 
tion wUl  be  accelerated  in  the  case  of  In- 
jured skin,  and  benzene  may  be  more  readily 
absorbed  if  it  is  present  In  a  mixture  or  as 
a  contaminate  in  solvents  which  are  readily 
absorbed.  Defattlng  action  of  benzene  may 
produce  primary  Irritation  upon  repeated  or 
prolonged  contact  with  the  skin.  High  con- 
centrations are  i  Irritating  to  the  mucous 
membranes  of  tne  eyes,  nose,  and  respiratory 
tract.  V 


nz.   8ICNB  AND  SYMPTOMS 

Benzene  is  poorly  absorbed  through  the 
skin,  however,  direct  contact  may  cause 
erythema  or  blistering.  Repeated  or  pro- 
longed contact  may  result  in  drjrlng,  scaimg, 
dermatitis,  or  precipitate  development  of 
secondary  skin  infections  Local  effects  of 
benzene  v^x>r  or  llqiUd  on  the  eye  are  slight. 
Only  at  very  high  concentrations  is  there 
any  smarting  sensation  m  the  eye.  Droplet 
contamination  of  the  eye  by  benzene  causes 
a  moderate  burning  sensation,  but  only 
slight  transient  injury  of  the  epithelial  ceU, 
with  the  eye  recovering  rapidly.  Inhalation 
of  high  concentrations  of  benzene  may  have 
an  Initial  stimulatory  e&ect  on  the  central 
nervous  system  characterized  by  exhilaration, 
nervous  excitation,  and/or  giddiness,  fol- 
lowed by  a  period  of  depression,  drowsiness, 
fatigue,  or  vertigo.  There  may  be  sensation 
of  tightness  In  the  chest  accompanied  by 
breathlessness  and  ultimately  t^e  victim 
may  lose  consciousness.  Convulsions  and 
tremors  occur  frequoatly.  and  death  may 
follow  from  respiratopy  paralysis  or  circula- 
tory collapse  In  a  few  minutes  to  several 
hours  following  severe  exposures.  The  insid- 
ious and  often  irreversible  effect  on  the 
blood-forming  system  of  prolonged  exposure 
to  small  quantities  of  benzene  vapor  is  of 
extreme  importance.  These  effects  have  been 
noted  to  occtir  at  concentrations  of  benzene 
which  may  not  cause  irritation  of  mucous 
membranes,  or  any  unpleasant  sensory  ef- 
fects. Early  signs  and  symptoms  of  benzene 
morbidity  are  varied  and  vague,  and  not 
specific  for  benzene  exposure.  Subjective 
complaints  of  headache,  dizziness,  and  loss 
of  appetite  may  precede  or  procede  clinical 
sjrmptomology.  Bleeding  from  the  nose, 
gums,  or  mucous  membranes  and  the  devel- 
opment of  purpuric  spots  may  occur  as  the 
condition  progresses.  Rapid  pulse  and  low 
blood  pressure  in  addition  to  a  physical  ap- 
pearance of  anemia  may  accompany  a  sub- 
jective complaint  of  shortness  of  breath. 
Clinical  evidence  of  leucopenla  and  anemia 
are  the  most  common  abnormalities  re- 
ported, however,  macrocytosls  and  thrombo- 
cytopenia are  also  frequently  present.  Bone 
marrow  may  api>ear  normal,  aplastic,  or  hy- 
perplastic and  may  not  In  all  situations  cor- 
relate with  peripheral  blood  findings  Indi- 
cating hypo-hyper-actlvlty  of  blood  forming 
tissues,  "mere  are  great  variations  in  the 
susceptibility  to  benzene  morbidity  which 
prohibits  the  Identification  of  "typical" 
blood  picture.  The  effects  of  prolonged  ben- 
zene exposure  may  appear  after  several 
weeks  or  years  after  the  actual  exposure  has 
ceased.  Development  of  leukemia  also  re- 
mits from  exposure  to  benzene. 

IV.   TREATMENT 

Remove  from  exposure  Immediately,  give 
oxygen  or  artificial  resuscitation  if  indicated. 
Flush    eyes   and    wash    contaminated   skin. 


Symptoms  of  non-specific  nervous  disturb- 
ances may  persist  foUowing  severe  exposure*. 
Recovery  from  mUd  exposures  is  usuaUy 
rapid  and  complete. 

v.    SITRVXILLANCE   AND    PRRVRWllVR 
CONSIDERATIONS 

A.  Other  considerations.  Benzene  can  cause 
both  acute  and  chronic  effects.  It  is  Impor- 
tant that  the  physician  become  familiar  with 
the  operating  conditions  in  which  exposure 
to  benzene  occurs.  Those  with  skin  disease 
may  not  tolerate  the  wearing  of  protective 
clothing  and  those  with  chronic  respiratory 
disease  may  not  tolerate  the  wearing  of  nega- 
tive pressure  respirators. 

B.  Surveillance  and  screening.  Medical  his- 
tories and  laboratory  examinations  are  re- 
quired for  each  employee  subject  to  exposure 
to  benzene.  The  employer  must  screen  em- 
ployees for  history  of  certain  medical  condi- 
tions (listed  below)  which  might  place  the 
employee  at  Increased  risk  from  exposure. 

1.  Liver  disease.  The  primary  site  of  bio- 
transformation and  detoxification  of  benzene 
is  the  liver.  Liver  dysfunctions  likely  to  in- 
hibit the  conjugation  reactions  will  tend  to 
promote  the  toxic  actions  of  benzene.  These 
precautions  should  be  considered  before  ex- 
posing persons  with  Impaired  liver  function 
to  benzene  vapors. 

2.  Renal  disease.  Although  benzene  Is  not 
known  as  a  kidney  toxin  the  Importance  of 
the  organ  in  the  elimination  of  toxic  sub- 
stances and  metabolites  Justifies  sp>eclal  con- 
sideration In  those  with  possible  Impairment 
of  renal  function. 

3.  Skin  disease.  Benzene  is  a  defattlng 
agent  and  can  cause  dermatitis  on  prolonged 
exposure.  Persons  with  preexisting  skin  dis- 
orders may  be  more  susceptible  to  the  effecti 
of  benzene. 

4.  Blood  dyscraMaa.  Benzene  is  a  hema- 
topoietic depressant.  Persons  with  existing 
blood  disorders  may  be  more  svisceptlble  to 
the  effects  of  benzene. 


1.  Grant,  W.  Morton:  Toxicology  of  the 
Eye,  (Second  Edition),  Charles  C.  Thomas, 
Illinois,  1974,  page  656. 

2.  Browning,  Ethel:  Toxicity  and  Metabo- 
lism of  Industrial  Solvents.  Elsevzer  Publish- 
ing Company.  Amsterdam,  1965,  pp.  440-442. 

3.  Patty,  F.  A.:  Industrial  Hygiene  and 
Toxicology,  Volume  n-Toxicology.  Interscl- 
ence  Publishers,  New  York,  1693,  pp.  1766- 
1758. 

4.  Gerade.  H.  W. :  Toxicology  and  Biochem- 
istry of  Aromatic  Hydrocarbons,  Elsevzer 
Publishing  Company.  Amsterdam.  1900  pp. 
98-106. 

(Sees.  4.  6,  8,  84  SUt.  1593,  1599  (29  U.S.C. 
663.  655,  667) ;  Secretary  of  Labor's  Order  8-78 
(41  FB  26069) ;  29  CFR  Part  1911.) 
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INTERSTATE  COMMERCE 
COMMISSION 

(AB  1   (SDM)  11 

CHICAGO  AND  NORTH  WESTERN 
TRANSPORTATION  CO. 

System  Diagram  Map 

Notice  Is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  |legulations,  Part 
1121.22.  that  the  Chicago  and  North 
Western  Transportaticwi  Company,  has 
filed  with  the  Commissjpn  its  color-coded 
system  diagram  map  ir^  docket  No.  AB-1 
(SDM) .  The  maps  re  >roduced  here  in 
black  and  white  are  Reasonable  repro- 
ductions of  that  systeSn  map  and  the 
Commission  on  April  22,  1977,  received  a 
certificate  of  publication  as  required  by 
said  reg\ilation  which  is  considered  the 
effective  date  on  which  the  system  dia- 
gram map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or  similar 
agency  and  the  State  designated  sigency. 
Cities  of  the  map  may  also  be  requested 
from  the  railroad  at  a  nominal  charge. 
The  maps  also  may  be  examined  at  the 
ofiBce  of  the  Commission,  Section  of 
Dockets,  by  requesting  docket  No.  AB-1 
(SDM). 

Robert  L.  Oswald, 

Secretary. 

Chicago  and  North  Westsin  Transpobtation 
CO. 

.       ^  'ab-i!' 

Description  of  all  lines  or  portions  of  lines 
Identified  on  the  Chicago  and  North  Western 
Transportation  Company  System  Diagram 
Map  as  falling  within  Categories  1  thru  3. 
49  CFR  Section  1121.21. 

Catsgok'^  1 

All  lines  or  portions  bf  lines  which  the 
Chicago  and  North  Western  Transportation 
Company  anticipates  will  be  the  subject  of 
an  abandonment  or  dlpcontlnuance  appU- 
caUon  to  be  filed  wlth/n  the  3 -year  period 
following  the  date  upor  ^whlch  the  diagram, 
or  any  amended  dlagranl  Is  filed  with  tbc^n- 
terstate  Commerce  Co^jnlsslon.  49  CJ'Jl. 
Section  1121.20(b)(1).     t 

nxiMOis 

(a)  Rockford  to  Winnebago  (Westerly  6.9 
miles  of  Belvldere  Subdivision). 

(b)  Entire  segment  is  located  In  Illinois. 

(c)  Entire  segment  1b  located  In  Winne- 
bago County. 

(d)  M.P.  93.5  to  M.P.  100.4 

(e)  No  agency  station  located  on  this  seg^ 
ment.  Closed  station  of  Winnebago  served  by 
central  agency  at  Rockford. 

Comment:  ProBosal  does  not  Include  any 
Industries  located  at  Rockford. 

(a)  Sycamore  to  Byron  (Westerly  30.8 
miles  of  Ingalton  Subdivision  and  portion  of 
former  C.O.W.  Ry.  Chicago  to  Omaha  Une). 

(b)  Entire  segment  Is  located  In  State  of 
minolfl. 

(c)  Entire  segment  tt  located  In  DeKalb 
Ogle  (Tountles. 

(d)  MJ>.  67.5  to  U.P.  88.3. 


>  AB  1  (SDM)  includes  Des  Moines  and  Cen- 
tral Iowa  Railway  Company  and  Central  Iowa 
Railway  Company  and  Port  Dodge,  Des 
Moines  &  Southern  Railway  Company. 


NOTICES 

(e)  Central  agent  at  Byron  responsible 
for  associate  station  of  Esmond  and  closed 
stations  of  Clare,  Linden  wood,  and  Holcomb. 
Central  agent  at  Sycamore  (unaffected) 
served  closed  station  at  Five  Points. 

Comment:  Proposal  does  not  include  In- 
dustries located  at  Sycamore. 

(a)  Rlngwood.  Illinois  to  Lake  Geneva. 
Wisconsin  (Westerly  17.4  miles  of  Lake  CJe- 
neva  Subdivision) . 

(b)  Segment  Is  located  In  the  States  of  n- 
Unols  and  Wisconsin. 

(c)  The  entire  segment  Is  located  in  Mc- 
Henry  County.  Illinois  and  Walworth 
C3ounty.  Wisconsin. 

(d)  M.P.  69.2  to  M.P.  86.6. 

(e)  Agents  located  at  Lake  Geneva  and 
Genoa  City.  Agent  at  Lake  Geneva  served 
closed  station  of  Pell  Lake.  Agent  at  McHenry 
(unaffected)  Is  responsible  for  associate  sta- 
tion of  Richmond. 

Comment:  Proposal  does  not  include  in- 
dustries located  at  Rlngwood. 

(a)  Elgin  to  Dundee  (3.0  mile  portion  of 
Dundee  Subdivision) . 

(b)  Entire  segment  Is  located  In  the  State 
of  Illinois. 

(c)  Entire  segment  is  located  In  Kane 
Cotinty.  «. 

(d)  M.P.  43.8  to  MP.  46.8. 

(e)  N(Mie. 

Conunent:  Proposal  does  not  Include  In- 
dustries located  at  Elgin  and  Dundee. 

IOWA 

(a)  Lake  View  to  Holsteln  (Westerly  41.1 
miles  of  Holsteln  Subdivision) . 

(b)  Entire  segment  is  located  In  the  State 
of  Iowa. 

(c)  Entire  segment  is  located  in  Sac  and 
Ida  Counties. 

(d)  M J>.  4.6  to  MJ>.  45.6. 

(e)  Central  agent  at  Wall  Lake  (unaf- 
fected) is  responsible  for  associate  stations  of 
Sac  City,  Early,  Schaller,  Galva.  and  Holsteln. 

Ck>mment:  Proposal  does  not  include  In- 
dustries located  at  Lake  View. 

(a)  Minerva  Jimction  to  Zearlng  (Easterly 
19.1  mUes  of  Roland  Subdivision) . 

<b)  Entire  segment  is  located  In  the  State 
of  Iowa. 

(c)  Entire  segment  is  located  in  Marshall 
and  Story  Counties. 

(d)  M.P.  240.0  to  M.P.  259.1. 

(e)  Central  agent  at  Clemons  Grove  Is  re- 
sponsible for  closed  stations  of  St.  Anthony. 
Zearlng,  and  Minerva.  Central  agent  at  Mar- 
shall town  (unaffected)  Is  responsible  for 
closed  station  of  Keller. 

(a)  Ellsworth  to  Lawn  Hill  (Easterly  21.0 
mUes  of  Ellsworth  Subdivision) . 

(b)  Entire  segment  Is  located  In  the  State 
of  Iowa. 

(c)  Entire  segment  is  located  in  Hamilton 
and  Hardin  Counties. 

(d)  M.P.  66.4  to  MJ>.  44.4 

(e)  <^ntral  agent  at  Jewell  (unaffected) 
Is  responsible  for  associate  stations  of  Rad- 
cUffe  and  Hubbard.  (Antral  agent  at  Eldora 
(unaffected)  is  responsible  for  associate  sta- 
tion of  Lawn  HIU. 

Comment:  Proposal  does  not  include  In- 
dustries located  at  Ellsworth. 

(a)  Hicks  to  Buckingham  (Southern  9.3 
miles  of  Parkersburg  S^ibdlvlslon) . 

(b)  Entire  segment  is  located  In  the  State 
of  Iowa. 

(c)  Entire  segment  Is  located  In  Black- 
hawk  and  Tama  Coiuitles. 

(d)  M.P.  38.1  to  M.P.  28.8 

(e)  Central  agent  at  Relnbeck  (unaffected) 
Is  responsible  for  associate  sUtlon  of  Buck- 
ingham and  closed  sUtion  of  Voorhles. 

Comment:  Proposal  does  not  Include  In- 
dustries located  at  Hicks. 

(a)  Oarwln  to  Gladbrook  (6.4  mile  portion 
of  Alden  Subdivision) . 


(b)  Entire  segment  is  located  In  the  State 
of  Iowa. 

(c)  Entire  segment  is  located  In  Tama 
County. 

(d)  12.1  to  M.P.  18.5. 

(e)  None. 

Comment:  Proposal  does  not  include  In- 
dustries located  at  Oarwln  or  Gladbrook. 

(a)  Marathon  to  Alton  (59.2  mile  portion 
of  Sioux  Rapids  Sulxllvlslon) . 

(b)  Entire  segment  is  located  in  the  State 
of  Iowa. 

(c)  Entire  segment  is  located  In  Buena 
Vista.  Clay.  O'Brien  and  Sioux  Counties. 

(d)  M.P.  167.3  to  M.P.  216.5. 

(e)  Central  agent  at  Sioux  Rapids  is  re- 
sponsible for  associate  stations  of  Linn  Grove 
and  Peterson.  Central  agent  at  Alton  (un- 
affected) is  responsible  for  associate  stations 
of  Sutherland,  Paulllna,  and  OranvUle. 

Comment:  Proposal  does  not  Include  in- 
dustries located  at  Marathon  or  Alton. 

(a)  Himiboldt  to  Lu Verne  (13.7  nUle  por- 
tion of  Forest  City  Subdivision) . 

(b)  Entire  segment  is  located  In  the  State 
of  Iowa. 

(c)  Entire  segment  \a  located  in  Humboldt 

County. 

(d)  M.P.  201.5  to  MP.  187.8. 

(e)  Central  agent  at  LuVeme  (unaffected) 
is  responsible  for  associate  station  of  Liver- 
more  and  closed  station  of  Arnold. 

Comment:  Proposal  does  not  Include  In- 
dustries at  Humboldt  or  LuVeme. 

(a)  Corwlth  to  Lake  MUls  (Northerly  38.7 
miles  of  Forest  City  Subdivision) . 

(b)  Entire  segment  is  located  in  the  State 
of  Iowa. 

(c)  Entire  segment  Is  located  In  Hancock 
and  Winnebago  Counties. 

(d)  M.P.  178.0  to  M.P.  139.3. 

(e)  Central  agent  at  Forest  City  Is  respon- 
sible for  associate  station  of  Leland.  Central 
agent  located  at  Brltt. 

Comment:  Proposal  does  not  Include  In- 
dvistries  located  at  Corwlth  and  Lake  Mills. 

(a)  Oelweln  to  Dubuque  (69.3  mile  portion 
of  Dubuque  Subdivision) . 

(b)  Entire  segment  is  located  In  the  State 
of  Iowa. 

(c)  Entire  segment  Is  located  In  Fayette, 
Buchanan,  Delaware  and  Dubuque  Counties. 

(d)  M.P.  345.0  to  M.P.  175.7. 

(e)  Central  agent  at  Dubuque  (unaffected) 
Lb  responsible  for  associate  station  of  Dyers- 
vlUe  and  closed  stations  of  Durango,  Graf, 
Farley,  Petersburg,  and  AUnoral.  Central 
agent  at  Oelweln  (unaffected)  Is  responsible 
for  associate  station  of  Aurora  and  closed 
stations  of  Thorpe,   Dundee,  Lamont.   and 

Stanley. 

Comment:  Proposal  is  contingent  on  agree- 
ment with  C>I5t.P.&P.  RR.  for  trackage 
rights  between  Clinton.  Iowa  and  Dubuque. 
Proposal  does  not  include  Industries  located 
at  Dubuque  or  Oelweln. 

(a)  Grand  Junction  to  Mlnburn  (North- 
erly 21.6  miles  of  Perry  Subdivision)    . 

(b)  Entire  segment  is  located  in  the  State 

of  Iowa. 

(c)  Entire  segment  Is  located  In  Greene. 
Boone  and  Dallas  Counties. 

(d)  M.P.  260.8  to  MP.  283.4. 

(e)  Central  agency  at  Grand  Jiinctlon 
(unaffected)  is  responsible  for  associate  sta- 
tions of  Rlppey  and  Perry  and  closed  sta- 
tion of  Angus. 

Comments:  Proposal  does  not  Include  in- 
dustries at  Grand  Junction  or  Mlnburn.  Pro- 
posal \s  contingent  on  CJI.I.&P.  abandoning 
operations  over  this  trackage. 

(a)  Ayrshire  to  TerrU  (Northerly  34.0  miles 
of  Tara  subdivision) . 

(b)  Entire  segment  Is  located  in  the  State 
of  Iowa. 

(c)  Entire  segment  is  located  In  Palo  Alto. 
Clay,  and  Dickinson  Counties. 
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(d)  MP.  217.3  to  MP.  182.5. 

(e)  Central  agent  at  Spencer  is  responsi- 
ble for  associate  station  of  TerrU  and  closed 
stations  of  Ruthven  and  Langdon. 

Comment:  Proposal  does  not  Include  In- 
diisU-les  located  at  Ayrshire. 

(a)  Gypsum  to  Flugstad  (Westerly  11.9 
mUes  of  Flugstad  Subdivision) . 

(b)  Entire  segment  is  located  in  the  State 
of  Iowa. 

(c)  Entire  segment  Is  located  In  Webster 
and  HamUton  Counties. 

(d)  MP.  1.8  to  MP.  13.7. 

(e)  Central  agent  at  Ford  Dodge  (unaf-' 
fected)   Is  re^x>nslble  for  closed  sUtlons  of 
Bvanston.  Brushy,  and  Flugstad. 

Comment:  Proposal  does  not  Include  In- 
dustries at  Gypsum. 

(a)  Jewell  to  StraUord  (Easterly  14.6  mUes 
of  Dayton  Subdivision) . 

(b)  Entire  segment  Is  located  In  the  State 
of  Iowa. 

(c)  Entire  segment  is  located  in  Hamilton 
and  Webster  Counties. 

(d)  MP.  69.4  to  MP.  84.0. 

(e)  Central  agent  at  Gowrie  (unaffected) 
Is  responsible  for  associate  stations  of  Stan- 
hope and  Stratford. 

Comment:  Proposal  does  not  Include  In- 
dustries located  at  Jewell. 

(a)  Harcourt  to  Dayton  (Westerly  6.1 
miles  of  Dayton  Subdivision) . 

(b)  Entire  segment  Is  located  in  the  State 
of  Iowa. 

(c)  Entire  segment  is  located  In  Webster 
County. 

(d)  M.P.  98.0  to  MP.  92.9. 

(e)  Central  agent  at  Oowrle  (unaffected) 
is  responsible  for  associate  station  of  Dayton. 

Comment:  Proposal  does  not  Include  In- 
dustries at  Harcoxirt. 

(a)  Trimount,  Minnesota  to  EsthervlUe. 
Iowa  (southerly  26.5  miles  of  EsthervlUe  Sub- 
division). 

(b)  Entire  segment  is  located  In  the  States 
of  Minnesota  and  Iowa. 

(c)  Entire  segment  is  located  In  Martin 
County.  Minnesota  and  Emmet  County,  Iowa. 

(d)  MP.  142.4  to  M.P.  168.9. 

(e)  Central  agent  at  Spencer  (unaffected) 
Is  responsible  for  associate  stations  of  Dun- 
nell,  EsthervlUe  and  closed  station  of  Hunt- 
ington. Central  Agent  at  St.  James  (unaf- 
fected) Is  responsible  for  associate  station 
of  Sherbum. 

Comment:  Proposal  does  not  Include  In- 
dustries located  at  Trimount. 

(a)  Camp  Dodge  to  Granger  (northerly  7.2 
mUes  of  Des  Moines  and  Central  Iowa  RaU- 
way). 

(b)  Entire  segment  is  located  In  the  State 
of  Iowa. 

(c)  Entire  segment  Is  located  in  Dallas  and 
Polk  Counties. 

(d)  MP.  11.4  to  MP.  18.6. 

(e)  Central  agent  at  Des  Moines  (unaf- 
fected) is  responsible  for  associate  stations  of 
Granger  and  Herrold. 

Comment:  Proposal  does  not  Include  In- 
dustries at  Camp  Dodge. 

MICHICAK 

(a)  Isbpemlng  to  Martin's  Landing  (West- 
erly 15.1  mUes  of  Martin's  Landing  Spur) . 

(b)  Entire  segemnt  Lb  located  In  the  State 
of  Michigan. 

(c)  Entire  segment  is  located  In  Marquette 
County. 

(d)  M.P.  74.5  {hS.aa.  BR.)   to  MP.  196.6. 

(e)  Central  agent  at  Ishpemlng  (unaf- 
fected) Is  responsible  for  cloaed  st«ttons  of 
Clowry,  Martin's  Landing,  and  Blueberry 
Mine. 

Comments:  Proposal  does  not  Include  In- 
diistrtes  located  at  Ishpemlng.  Proposal  la  for 
discontinuance  of  operations  only. 


MINNESOTA 

(a)  Lake  Crystal  to  Wlrmebago  (24.6 
mUes — entire  Winnebago  Subdivision) . 

(b)  Entire  segment  Is  located  In  the  State 
of  Minnesota. 

(c)  Entire  segment  is  located  in  Blue 
Earth  and  Faribault  Counties. 

(d)  MP.  0.0  to  MP.  24.6. 

(e)  Central  agent  at  Mankato  (unaffected) 
is  responsible  for  associate  stations  of 
Garden  City,  Vernon  Center,  Amboy,  and 
Winnebago. 

Comment:  Proposal  does  not  Include  In- 
dustries located  at  Lake  Crystal. 

(a)  Heron  Lake  to  Lake  Wilson  (36.6 
mUes — entire  Slayton  Subdivision) . 

(b)  Entire  segment  Is  located  In  the  State 
of  Minnesota. 

(c)  Entire  segment  Is  located  in  Jackson, 
Nobles,  and  Miuray  Counties. 

(d)  MP.  0.0  to  M.F.  36.6. 

(e)  Central  agent  at  Worthlngton  (un- 
affected) ia  responsible  for  associate  stations 
of  Dundee,  Lime  Creek,  Avoca,  Slayton. 
Hadley.  and  Lake  WUson. 

Conunent:  Proposal  does  not  include  In- 
dustries located  at  Heron  Lake. 

(a)  Bingham  Lake  to  Currie  (38.6  mUee — 
entire  Currie  Subdivision). 

(b)  Entire  segment  located  in  the  State 
of  Minnesota. 

(c)  Entire  segment  located  in  Cottonwood 
and  Murray  Counties. 

(d)  MP.  0.0  to  MP.  38.3. 

(e)  Central  agent  at  Wlndom  (unaffected) 
is  responsible  for  associate  stations  of  Delft. 
Jeffers.  Storden.  Westbrook.  Dovray,  and 
Currie. 

Comment:  Proposal  does  not  Include  in- 
dustries located  at  Bingham  Lake. 

(a)  St.  James  to  Hanska  (Northerly  13.4 
mUes  of  Hanska  Spur) . 

(b)  Entire  segment  Is  located  In  the  State 
of  Minnesota. 

(c)  Entire  segment  Is  located  In  Watonwan 
and  Brown  Counties. 

(d)  MP.  126.2  to  MP.  mil. 

(e)  Central  agent  at  St.  James  (unaffected) 
is  responsible  for  associate  stations  of  La- 
Salle  and  Hanska. 

Comment:  Proposal  does  not  Include  In- 
dustries located  at  St.  James. 

(a)  Trimount  to  Ormsby  (Northerly  4.7 
mUes  of  EsthervUle  Subdivision). 

(b)  Entire  segment  is  located  In  the  State 
of  Minnesota. 

(c)  Entire  segment  is  located  In  Martin 
and  Watonwan  Counties. 

(d)  MP.  140.7  to  MP.  136.0. 

(e)  Central  agent  at  St.  James  (imaf- 
fected)  Is  responsible  for  associate  station 
of  Ormsby. 

Comment:  Proposal  does  not  Include  in- 
dustries located  at  Trimount. 

(a)  Trimount,  Minnesota  to  EsthervlUe, 
Iowa.  Line  description  is  on  Page  II  (Iowa). 

(a)  Rochester  to  StewartviUe  (12.6  mUe 
portion  of  Rochester  Subdivision). 

(b)  Entire  segment  is  located  In  the  State 
of  Minnesota. 

(c)  Entire  segment  is  located  In  Olmsted 
County. 

(d)  MP.  146.0  to  U:P.  158.6. 

(e)  Central  agent  at  Rochester  (unaf- 
fected) is  responsible  for  associate  stations 
of  Simpson  and  StewmrtvUle. 

Comment:  Proposal  does  not  Include  In- 
dustries located  at  Rochester. 

(a)  Hopkins  to  Norwood  (Easterly  31.4 
miles  of  Morton  Subdivision ) . 

(b)  Entire  segment  la  located  in  the  State 
of  Minnesota. 

(c)  Entire  segment  Is  located  in  Hennepin 
and  Carver  Counties. 

(d)  MP.  19.6  to  MP.  61.S. 


(e)  Central  agent  at  Hopkins  (\maffected) 
is  responsible  for  associate  stations  of  Deep- 
» haven.  Excelsior,  Manltou,  Victoria.  Waconla, 
and  Young  America. 

Conunents:  Proposal  does  not  include  In- 
dustries located  at  Hopkins  or  Norwood.  Pro- 
posal Is  contingent  on  agreement  with 
CJrf.St.PAP.  RB.  for  trackage  rights  between 
MlnneapoUs  and  Norwood. 

(a)  Northfield  to  FaribaiUt  (12.3  mUe  por- 
tion of  Bed  Wing  Subdivision) . 

(b)  Entire  segment  Is  located  in  the  State 
of  Minnesota. 

(c)  Entire  segment  Is  located  In  Bice 
County. 

(d)  MP.  68.1  to  MP.  46.8. 

(e)  Central  agent  at  Randolph  (unaf- 
fected) U  responsible  for  associate  station 
of  Dundas  and  closed  station  of  Bridge- 
water. 

Comments:  Proposal  does  not  include  In- 
dustries located  at  Northfield  or  Faribault. 
Prt^Msal  is  contingent  on  agreement  with 
CMjBt-PAP.  RJl  for  trackage  rights  between 
Northfield  to  FaribaxUt. 


(a)  Blair  to  Tekamah  (Southerly  17.4 
miles  of  Lyons  Subdivision ) . 

(b)  Entire  segment  is  located  In  the  State 
of  Nebr  ska. 

(c)  Entire  segment  is  located  In  Wash- 
ington and  Burt  Counties. 

(d)  MP.  98.1  to  MP.  80.7. 

(e)  Central  agent  at  Blair  (unaffected) 
Is  responsible  for  associate  stations  of  Her- 
man and  Tekamah,  and  cloeed  station  of 
Ranch  Spvur. 

Comment:  Proposal  does  not  include  In- 
dustries located  at  Blair. 

(a)  Fremont  to  Lincoln  (48.3  mile  por- 
tion of  Lincoln  Subdivision) . 

(b)  Entire  segment  is  located  in  the  State 
of  Nebraska. 

(c)  Entire  segntent  Is  located  in  IXtdgs, 
Saunders,  and  Lancaster  Counties. 

(d)  M.P.  39.2  (UPRB)  to  M.P.  48.6. 

(e)  Central  agent  at  Fremont  (unaffected) 
is  responsible  for  associate  station  of  Cedar 
Bluffs.  Central  agent  at  Lincoln  (unaffected) 
is  responsible  for  associate  stations  of  Wahoo 
and  Ceresco,  and  closed  stations  of  Colon 
and  Davey. 

Comments:  Proposal  is  contingent  on 
agreements  with  n.P.  RR.  and  MP.  RR.  for 
trackage  rights  between  Fremont  and  Lin- 
coln. Proposal  does  not  Include  Industries 
located  at  Fremont  or  Lincoln. 

(a)  Elkhom  Jet.  to  Blalr  (22.4  mUe  por- 
tion of  Sioux  City  Subdivision) . 

(b)  Entire  segment  Is  located  In  the  State 
of  Nebraslca. 

(c)  Entire  segment  Is  located  In  Douglas 
and  Washington  Counties. 

(d)  MP.  121.6  to  MP.  99.3. 

(e)  Central  agent  at  Omaha  (unaffected) 
is  rssponslble  for  associate  station  of  Flor- 
ence and  closed  station  of  Ft.  (Calhoun. 

Conunent:  Proposal  does  not  Include  In- 
dustries located  at  Blalr  or  Omaha  (Elkhom 
Jet.  is  a  jxinctlon  point  In  Omaha) . 

SOUTH    DAKOTA 

(a)  JoUy  to  JoUy  Dump  (3.7  miles— entire 
Jolly  Dump  Spur). 

(b)  Entire  segment  Is  located  In  the  State 
of  South  Dakota. 

(c)  Entire  segment  is  located  In  Butte 
County. 

(d)  M.P.  0.0  to  M.P.  3.7. 

(e)  Central  agent  at  BeUe  Fourche  (un- 
affected) Ls  responsible  for  associate  station 
of  JoUv  Dump. 

(a)  Redfleld  to  FrankfcHt  (Easterly  9.7 
miles  of  Frankfort  Spur) . 

(b)  Entire  segment  is  located  In  the  State 
of  South  Dakota. 
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(c)  Entire  segment  |s  located  In  Spink 
County. 

(d)  MP.  388.9  to  M.Pf  379.2. 

(e)  Central  sigent  at  Redfleld  (unaffected) 
Is  responsible  for  associate  station  of  Frank- 
fort. 

Comment:  Proposal  does  not  include  In- 
dustries located  at  Recl4eld. 

(a)  James  VaUey  Jot  to  Redfleld  (East- 
erly 33.8  miles  of  Oakea  Subdivision). 

(b)  Entire  segment  ia  located  In  the  State 
of  South  Etekota.  , 

(c)  Entire  segment  1^  located  In  Beadle 
and  Spink  Counties.        I 

(d)  M.P.  4.0  to  M.P.  a|7.8. 

(e)  Central  agent  at  Huron  (unaffected) 
is  responsible  for  associfite  station  of  Hitch- 
cock, i 

Comments:  Propositi  Is  contingent  on 
agreement  with  C.M.St.^.&PJlR.  for  trackage 
rights  between  Wolsey,,  South  Dakota  and 
Redfleld.  Proposal  doesj  not  Include  Indus- 
tries located  at  Jameb:  Valley  Junction  or 
Redfleld.  [ 

WISCONSIN 

(a)  Rlpon  to  Bancroft  (Westerly  68.9  miles 
or^Marshllne  Subdlvlstdn). 

(b)  Entire  segment  la  located  In  the  State 
of  Wisconsin. 

(c)  Entire  segment  U  located  In  Fond  du 
lAc.  Oreen  Lake,  MarqUette,  Waushara  and 
Portage  Counties.  *• 

(d)  M.P.  20.5  to  M.P.  124.4. 

(e)  Central  agent  at  Rlpon  (unaffected) 
Is  responsible  for  associate  stations  of  Oreen 
Lake,  Chle^  St.  Marie  Sand  Co.  Pit,  Prince- 
ton, and  Nesbkoro.  Central  agent  at  Almond 
Is  responsible  for  associate  stations  of  Ban- 
nerman,  Wautoma,  Wild  Rose  and  closed 
station  of  Bancroft. 

Comment:  Proposal  does  not  Include  in- 
dustries located  at  Rlpon. 

(a)  Merrlllan  to  Marshfleld  (Westerly  37.6 
miles  of  Merrlllan  Subdivision) . 

(b)  Entire  segment  Is  located  In  the  State 
of  Wisconsin. 

(c)  Entire  segment  is  located  In  Jackson, 
Clark,  and  Wood  Counties. 

(d)  M.P.  0.0  to  M.P.  37.6. 

(e)  Central  agent  at  Merrlllan  (unaf- 
fected) Is  responsible  for  associate  stations 
of  NelllsvlUe,  Oranton,  Chill,  and  closed  sta- 
tion of  Kurth. 

Comment:  Proposal  does  not  Include  in- 
dustries located  at  Merrlllan  or  Marshfleld. 

(a)  Edgar  to  Marshfleld  (22.0  mile  portion 
of  Marsiifleld  Subdivision). 

(b)  Entire  segment  la  located  in  the  State 
of  Wisconsin. 

(c)  Entire  segment  is  located  In  Marathon 
and  Wood  Counties. 

(d)  MP.  40.8  to  M.P.  $2.8. 

(e)  Central  agent  at  Wausau  (unaffected) 
is  responsible  for  associate  station  of  Strat- 
ford and  closed  stations  of  Fenwood  and 
Opal. 

Comment:  Proposal,  does  not  Include  in- 
dustries located  at  Ed^ar  or  Marshfleld. 

(a)  Conover  to  Phelps  (9.2  miles  entire 
Phelps  Spur). 

(b)  Entire  segment  1$  located  in  the  State 
of  Wisconsin. 

(c)  Entire  segment  is  located  in  Vilas 
County. 

(d)  M.P.  0.0  to  M.P.  9i2 

(e)  Central  agent  at  Watersmeet  (unaf- 
fected) is  responsible  for  associate  station 
of  Phelps. 

Comment:  Proposal  does  not  include  in- 
dustries located  at  Conover. 

(a)  Belolt  to  Evana^lle  (23.0  mile  portion 
of  Belolt  and  Pootvllle  Subdivisions) . 

(b)  Entire  segment  I9  located  in  the  State 
of  Wisconsin.  1  1 

(c)  Entire  segment ;  la  located  In  Sock 
County. 

(d)  MP.  92.6  to  MP^  115^. 


(e)   Central  agent  at  Belolt   (unaffected) 
Is   responsible   for   closed   station   of   Afton. 
Central  a^ent  at  Madison  (unaffected)  la  re- 
sponsible  for  associate  station  of  Footville 
and  closed  station  of  Magnolia. 

Comment:  Proposal  does  not  Include  in- 
dustries located  at  Belolt  or  Evansvllle. 

(a)  Rlngwood,  lUlnoU  to  Lake  Geneva, 
Wisconsin. 

Line  description  is  on  Pages  2  and  3  (lUl- 

nots) . 

(a)  Medary  Jet.  to  Oalesvllle  (23.2  miles — 
a  portion  of  the  Adams  Subdivision  and  the 
entire  Oalesvllle  Spur) . 

(b)  Entire  segment  Is  located  in  the  State 
of  Wisconsin. 

(c)  Entire  segment  Is  located  in  La  Croese 
and  Trempealeau  Coimtles. 

(d)  M.P.  268.3  to  MP.  284.5  and  M.P.  284.0 
to  M.P.  291.0. 

(e)  Central  agent  as  LaCrosse  (unaffected) 
Is  responsible  for  associate  stations  of  On- 
alaska,  Midway.  Trempealeau,  Oalesvllle  and 
closed  station  of  Lytles. 

Comment:  Proposal  does  not  include  In- 
dustries located  at  Medary. 

(a)  Shawano  to  Eland  (Westerly  29.3  miles 
of  Shawano  Subdivision) . 

(b)  Entire  segment  Is  located  in  the  State 
of  Wisconsin. 

(c)  Entire  segment  Is  located  In  Shawano 
County. 

(d)  MP.  38.7  to  M.P.  68.0. 

(e)  Central  agent  at  Shawano  (unaffected) 
Is  responsible  for  associate  station  of  Bowler 
and  closed  station  of  Thornton. 

Comment:  Proposal  does  not  Include  in- 
dustries located  at  Shawano  or  Eland. 

Catscort  a 

All  lines  or  portions  of  line  potentially  sub- 
ject to  abandonment  which  the  Chicago  and 
North  Western  Transportation  Company  has 
under  study  and  believes  may  be  the  subject 
of  a  future  abandonment  application  be- 
cause of  either  anticipated  operating  losses 
or  excessive  rehabllltetlon  costs,  as  compared 
to  potential  revenue.  49  CPR  Section  1121.20 
(b)(a). 

IOWA 

(a)  Burt  to  Bancroft  (3.0  mile  portion  of 
Burt  Subdivision). 

(b)  Entire  segment  is  located  in  the  State 
of  Iowa. 

(c)  Entire  segment  Is  located  in  Koasuth 
County. 

(d)  M.P.  146.6  to  M.P.  148.6. 

(e)  Central  agent  at  Burt  (unaffected)  is 
responsible  for  associate  station  of  Bancroft. 

Comment:  Proposal  does  not  Include  In- 
dustries located  at  Burt. 

(a)  LuVerne  to  Corwith  (8.6  mile  portion 
of  Forest  City  Subdivision) . 

(b)  Entire  segment  Is  located  in  the  State 
of  Iowa. 

(c)  Entire  segment  is  located  in  Kossuth 
and~Hancock  Counties. 

(d)  M.P.  18e.6  to  M.P.  178.0. 

(e)  Central  agent  at  Britt  (unaffected)  Is 
responsible  for  associate  station  of  Corwith 
and  closed  station  of  Hanna. 

Comment:  Proposal  does  not  Include  in- 
dustries located  at  LuVeme. 

(a)  Rolfe  to  Ayrshire  (22.2  mile  portion  of 
Tara  Subdivision). 

(b)  Entire  segment  is  located  in  the  State 
of  Iowa. 

(c)  Entire  segment  is  located  Pocahontas 
and  Palo  Alto  Counties. 

(d)  M.P.  239.6  to  M.P.  217.3. 

(e)  Central  agent  at  Rolfe  (unaffected)  is 
responsible  for  aaaoclate  stations  of  Curlew 
and  Ajrrshlre,  and  closed  stations  of  Plover 
and  Mallard. 

Comment:  Proposal  does  not  Involve  In- 
duatries  located  at  Rolfe. 


(a)  Carroll  to  Harlan  (Southerly  40.2 
miles  of  Harlan  Subdivision) . 

(b)  Entire  segment  Is  located  in  the  State 
of  Iowa. 

(c)  Entire  segment  is  located  in  Carroll, 
Crawford,  and  Shelby  Counties. 

(d)  M.P.  421.7  to  M.P.  461.9. 

(e)  Agent  located  at  Harland  and  central 
agent  located  at  Carroll  (unaffected)  la  re- 
^xjnslble  for  associate  stations  of  Manning 
and  Irwin,  and  closed  station  of  Halbur. 

Coniment:  Proposal  does  not  Include  In- 
dustries located  at  Carroll. 

(a)  Belmond  to  Alexander  (Easterly  7.7 
miles  of  Belmond  Subdivision) . 

(b)  Entire  segment  is  located  In  the  State 
of  Iowa. 

(c)  Entire  segment  is  located  in  Wright 
and  PYanklln  Counties. 

(d)  M.P.  206.3  to  M.P.  198.6. 

(e)  Central  agent  at  Belmond  (unaffected) 
is  responsible  for  associate  station  of  Alex- 
ander. 

Comment:  Proposal  does  not  include  in- 
dvistries  located  at  Belmond. 

(a)  Mason  City  to  Kesley  (Northerly  34.8 
miles  of  Parkersburg  Subdivision  )/> 

(b)  Entire  segment  Is  located  in  the  State 
of  Iowa. 

(c)  Entire  segment  is  located  in  Cerro 
Oordo,  Franklin,  and  Butler  Counties. 

(d)  M.P.  104.3  to  M.P.  68.7  excluding  MP. 
75.9  to  M.P.  76.1  at  D\imont. 

(e)  Central  agent  at  Mason  City  (unaf- 
fected) is  responsible  for  associate  stations 
of  Dougherty  and  Aredale  and  closed  stations 
of  CartersvlUe  and  Kesley 

Comment:  Proposal  does  not  Include  In- 
dustries located  at  Mason  City  or  Dumont. 

(a)  Manly,  Iowa  to  Austin,  Minnesota 
(30.6  mile  portion  of  Mason  City  Subdivi- 
sion). 

(b)  Entire  segment  Is  located  in  the  States 
of  Iowa  and  Minnesota. 

(c)  Entire  segment  Is  located  In  Worth  and 
Mitchell  Counties,  Iowa  and  Mower  County, 
Minnesota. 

(d)  M.  P.  48.0  to  MP.  17.5. 

(e)  Central  agent  at  Austin  (unaffected) 
is  responsible  for  associate  station  of  Lyle 
and  closed  stations  of  Bolan  and  Meltonvllle. 

Comments:  Propowa  is  contingent  <Mi 
agreement  with  C.MSt.P.&P.  RR.  for  track- 
age rights  between  Maaon  City,  Iowa  and 
Austin,  Minnesota.  Proposal  does  not  Include 
Industries  located  at  Manly  or  Austin. 

MINKKSOTA 

(a)  Tracy,  Minnesota  to  Oary,  South 
Dakota  (Northerly  57.3  miles  of  Marshall 
Subdivision). 

(b)  Entire  segment  is  located  In  the  States 
of  Minnesota  and  South  Dakota. 

(c)  Entire  segment  is  located  in  Lyon,  Lin- 
coln, and  Yellow  Medicine  Countlee,  Minne- 
sota and  Deuel  County,  South  Dakota. 

(d)  MP.  227.6  to  M.P.  284.9. 

(e)  Central  agent  at  Marshall  Is  respon- 
sible for  associate  station*  of  Amlret,  Ohent. 
Minnesota,  Taunton,  Porter,  Camby,  Burr 
and  Oary. 

Comment:  Propo«al  does  not  include  in- 
dustries located  at  Tracy. 

(a)  Cannon  FaUs  to  Red  Wing  (16.8  mile 
portion  of  Red  Wing  Subdivision) . 

(b)  Entire  segment  is  located  in  the  State 
of  Minnesota. 

(c)  Entire  segment  Is  located  In  Ooodhue 
County. 

(d)  MP.  74.3  to  M.P.  91.1. 

(e)  Agent  at  Red  Wing  (unaffected)  la 
responsible  for  closed  station  of  Welch. 

Comments:  Proposal  is  ctMitingent  on 
agreements  with  CJ^.StPAP.  RR.  and  B.N. 
for  trackage  rights  between  St.  Paul,  Mln- 
nesoU  and  Red  Wing,  MlnnesoU.  Propoaal 
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doea  not  incliuie  Induatriee  located  at  Can- 
non Palls  or  Red  Wing. 

(a)  Manly,  Iowa  to  Austin,  Minnesota. 

line  deectlptlon  la  on  Pages  28  and  28 
(lowm). 


(a)  Oakdale  to  Bgln  (10.4  mUes  entire 
Elgin  ^ur). 

(b)  Entire  aegment  Is  located  In  the  State 
of  Nebraska. 

(c)  Snore  segment  la  located  In  Antelope 
County. 

(d)  MP.  116.0  to  M.P.  104.6. 

(e)  Central  agent  at  Nellgh  (unaffected) 
la  rwyonalble  for  aesocUte  sUtlon  of  Elgin. 

Comjnent:  Proposal  does  not  Include  tn- 
duatrtes  located  at  Oakdale. 

aoirrH  dakota 

(a)  KUla  to  MltoheU  (Westerly  66 J  mUea 
of  Slouz  Palls  Subdivialon) . 

(b)  Entire  segment  la  located  in  the  State 
of  South  Dakota. 

,(c)  Entire  segment  la  located  In  Min- 
nehaha, McCook.  Hanaon  and  Davlaon 
Oountlee. 

(d)  MP.  66.6  to  MP.  180.7. 

(e)  Central  agent  at  Salem  la  responalble 
for  aaaoclate  atatlona  of  Hartford,  Humboldt, 
Montrose,  ^>encer,  and  Parmer.  Central 
acent  at  Mitchell  la  responalble  for  aaaoclate 
station  of  Pulton  and  closed  station  of  River- 
side. 

Comment:  Proposal  does  not  Include  In- 
duatriee located  at  EUls. 

(a)  Tracy,  Minnesota  to  Oary,  South  Da- 
kota. Line  description  la  on  page  29 
(Minnesota). 

wiscoirsiif 

(a)  Pulaski  to  OlUeU  (Easterly  16.3  mllee 
of  Laona  Subdivision) . 

(b)  Entire  segment  la  located  In  the  State 
of  Wlaoonaln. 

(c>  Entire  segment  la  located  on  Ooonto 
and  Shawano  Counties. 

(d)  MP.  17.1  to  MP.  88,8. 

(e)  Central  agent  at  Oreen  Bay  (unaf- 
fected) la  responalble  for  closed  station  of 
Krakow.  Central  agent  at  Oconto  Palls  (un- 
affected) la  re^Mnalble  for  associate  stations 
of  Oreen  VaUey  and  Olllett. 

Comment:  Proposal  does  not  include  in- 
dustries located  at  Pvilaakl. 

Catsoobt  8 

All  lines  or  portions  of  llnea  for  which  an 
abandonment  or  discontinuance  application 
la  pending  before  the  Interstate  Commerce 
Conunlasion  on  the  date  upon  which  the  dia- 
gram, or  any  amended  diagram.  Is  flled  with 
the  Interstate  Commerce  Coounlsalon.  49 
CFR  Section  1131.30(b)  (3) . 

lOWA 

(a)  Zearlng  to  Roland  (Westerly  10.6  mUes 
of  Roland  Subdivision). 

(b)  Entire  segment  is  located  in  the  State 
of  Iowa. 

(c)  Entire  segment  is  located  in  Story 
County. 

(d)  M.P.  366.1  to  M.P.  369.6. 

(e)  Central  agent  at  demons  Orove  (un- 
affected) la  responsible  for  associate  station 
of  Roland  and  Closed  sUtlon  fo  McOaUsburg. 
burg. 

Comment:  Docket  Nvmiber  AB-1  (Sub.  No. 
46).  Proposal  doea  not  Include  industries 
located  at  Zearlng. 

(a)  Somen  to  CarrqU  (30.9  mile  portion 
of  Harlan  Subdivision) . 

(b)  Entire  segment  is  located  in  the  State 
of  Iowa. 

(c)  Ebtlre  segment  is  located  In  Calhoun 
and  Carroll  Counties. 

(d)  MP.  389.1  to  MP.  430.0. 


(e)  Central  agent  at  Somers  (imaffected) 
is  responalble  for  associate  station  of  Lanes- 
boro  and  closed  stations  of  Rlnard,  Lohrvllle, 
Wlghtman  and  Lldderdale. 

Oommenta:  Docket  Number  AB-1  (Sub. 
No.  37) .  Proposal  does  not  Include  Industries 
located  at  Somers  or  Carroll. 

(a)  Bancroft  to  Ledyard  (Northerly  9.4 
miles  of  Burt  Subdivision). 

(b)  Entire  segment  la  located  in  the  State 
of  Iowa. 

(c)  Entire  aegment  la  located  in  Kossuth 
County. 

(d)  MP.  148.S  to  MP.  157.9. 

(e)  Central  agent  at  Burt  (unaffected)  la 
responsible  for  associate  station  of  Ledyard. 

Comments:  Docket  Number  AB-l  (Sub. 
No.  63) .  Proposal  does  not  Include  Industries 
located  at  Bancroft. 

(a)  Wren.  Iowa  to  Iroquois,  South  Dakota 
(166.7  miles  of  Hawarden  Subdivision). 

(b)  Entire  segment  la  located  in  the  States 
of  Iowa  and  South  Dakota. 

(c)  Entire  aegment  la  located  In  Plynaouth 
and  Sioux  Oountlee.  Iowa  and  Union,  Lincoln. 
Turner,  McCook.  Miner  and  Kingsbury  Coun- 
Ues,  South  Dakota. 

(d)  MP.  0.0.  to  MP.  136.0. 

(e)  Central  agent  at  Sioux  City  (unaf- 
fected) la  re^Mnsible  for  aaaoclate  sUtton 
of  Craig  and  cloeed  atatlona  of  Merrill  and 
Brunavllle.  Agent  at  Hawarden  la  responsible 
for  closed  station  of  McNaUy.  Central  agent 
at  Beresford  Is  responsible  for  aaaoclate  sta- 
tioiis  of  Aloester.  Centervllle,  Hurley.  Parker. 
and  Monroe.  Central  agent  at  Salem  (un- 
affected) la  reaponslble  for  aasoclate  stations 
of  Canlstota  and  Canova,  and  cloeed  station 
of  UnltyvlUe.  Central  agent  at  Huron  (un- 
affected) Is  responsible  for  associate  aUtlcn 
of  Carthage  and  cloeed  atatlona  of  Vllaa,  Ar- 
gonne  and  Esmond. 

Comments:  Docket  Number  AB-1  (Sxib.  No. 
9).  Propoaal  does  not  Include  industries  lo- 
cated at  Wren,  Salem  or  IroquoU. 

(a)  Stewartvllle,  Minnesota  to  Mclntlre, 
Iowa  (33.7  mile  portion  of  Rochester  Sub- 
division). 

(b)  Entire  aegment  la  located  in  the  States 
of  Minnesota  and  Iowa. 

(c)  Entire  segment  is  located  In  Olmated, 
Mower  and  Fillmore  Counties,  Minnesota  and 
Howard  and  Mltchril  Counties,  Iowa. 

(d)  MP.  168.6  to  MP.  193.3. 

(e)  Central  agent  at  Rochester  (unaf- 
fected) is  responsible  for  associate  sUtlona  of 
Racine,  Spring  VaUey,  Oatrander,  and  LeRoy. 

Commenta:  Docket  Number  AB-1  (Sub. 
No.  19) .  Propoaal  does  not  include  Industries 
located  at  Stewartvllle  or  Mclntlre. 

(a)  Stratford  to  Dayton  (8.9  miles  of  Day- 
ton Subdivialon) . 

(b)  Entire  aegment  is  located  in  the  Stote 
of  Iowa. 

(c)  Entire  aegment  la  located  In  Webater 
County. 

(d)  MP.  84.0  to  MP.  93.9.  ^ 

(e)  None. 

Commenta:  Docket  Numbw  AB-1  (Sub- 
No.  46) .  Propoaal  doea  not  Include  Induatriee 
located  at  Btratf ord  or  Dayton. 

KICHICAM 

(a)  OiUett,  Wlaconsln  to  Scott  Lake. 
Michigan  (Westeriy  89.4  miles  of  Laona  Sub- 
division) . 

( b )  Entire  segment  Is  located  In  the  States 
of  Wisconsin  and  Michigan. 

(c)  Entire  segment  la  located  In  Oconto, 
Forest  and  Florence  Counties,  Wlaoonaln  and 
Iron  County,  Mirh»g«.T| 

(d)  MP.  33.3  to  MP.  123.7. 

(e)  Central  agent  at  Oconto  Falla  (un- 
affected) la  responalble  for  associate  station 
of  Surlng.  Central  agent  at  Laona  Is  respon- 
sible for  associate  stations  of  Wabeno  and 


Newald.  and  closed  stations  of  Breed.  Moun- 
tain, Lakewood.  Townaend.  Long  Lake,  and 
Tlpler. 

Commenta:  Docket  Number  AB-1  (Sub. 
No.  40) .  Proposal  does  not  Include  Industrlss 
located  at  OUlett  or  Scott  Lake. 

MiirmsoTA 

(a)  Sanborn  to  Wanda  (Westerly  8.3  miles 
of  Wanda  Spur) . 

(b)  Entire  segment  la  located  In  the  State 
of  Mlnneeota. 

(c)  Entire  segment  la  located  in  Redwood 
County. 

(d)  MP.  0.6  to  MP.  8.8. 

(e)  Central  agent  at  Tracy  (unaffected)  la 
reaponalble  for  cloeed  station  of  Wanda. 

Commenta:  Docket  Number  AB-1  (Sub. 
No.  48) .  Proposal  does  not  Include  Industries 
located  at  Sanborn. 

(a)  Sleepy  Eye  to  Redwood  Falls  (34.8 
mllee — entire  Redwood  Falla  Subdivialon) . 

(b)  Entire  segment  Is  located  In  the  State 
of  Minnesota. 

(c)  Entire  segment  la  located  In  Brown 
and  Redwood  Counties. 

(d)  MP.  1.4  to  MP.  26.3. 

(e)  Central  agent  at  Sleepy  Eye  (un- 
affected) la  responalble  for  aaaoclate  stations 
of  Evan.  Morgan.  Ollflllan,  and  Redwood 
Falla. 

Commenta:  Docket  Number  AB-1  (Suk. 
No.  60) .  Proposal  does  not  include  Industries 
located  at  Sleepy  Eye. 

(a)  Marshall  Jet.  to  Wabaaao  and  Wabaaso 
to  VeeU  (37.3  miles — entire  Wabaaso  Sub- 
division) . 

(b)  Entire  segment  la  located  In  the  State 
of  Mlnneaota. 

(e)  Entire  aegment  la  located  In  Lyon  and 
Redwood  Counties. 

(d)  MP.  64.3  to  MP.  38.8  and  MP.  14.6  to 
MP.  36.4. 

(e)  Ceotralagentat  Marshall  (unaffected) 
la  reeponalble  for  associate  stations  at  Dud- 
ley, Mllroy,  Lucan.  Wabaaao,  Seaforth.  and 
Vesta. 

Comment:  Docket  Number  AB-l  (Sub.  No. 
66). 

(a)  Stewartvllle,  Mlnneeota  to  Mclntlre. 
Iowa.  Line  description  la  on  Pagea  36  and  36 
(Iowa) . 

(a)  Tunnel  City,  Wlaoonaln  to  Medary  Jet., 
Wisconsin  and  Trempealeau,  Wlsconaln  to 
Winona,  Minnesota  (41 .3  mile  portion  at 
Adams  Subdivision). 

(b)  Entire  segment  la  located  In  the  States 
of  Wlaconaln  and  Mlnneeota. 

(c)  Entire  segment  is  located  In  Monroe, 
LaCroase  and  Trempealeau  Counties.  Wlacon- 
aln and  Winona  County,  Mlnneeota. 

(d)  MP.  163.3  to  MP.  367.8  (excluding 
M.P.  168.0  to  169.6  at  Camp  McCoy.  MP. 
176.0  to  M.P.  348.0  at  Sparta  and  MP.  260.0 
to  M.P.  361.9  at  West  Salem)  and  MP.  384.6 
to  M.P.  296.6. 

(e)  Central  agent  at  LaCrosse  (unaffected) 
la  reeponalble  tar  aaaoclate  station  of  Bangor 
and  closed  statlona  of  Rockland  and  Pine 
Creek. 

Commenta:  Docket  Number  AB-1  (Sub.  No. 
64) .  Proposal  does  not  Include  Industries  lo- 
cated at  Tunnel  City,  Camp  McCoy,  Sparta, 
Weat  Salem,  Medary,  Trempealeau  and 
Wlncma. 

msaASXA 

(a)  Norfolk,  Nebraska  to  Winner,  South 
Dakota  (Weeterly  172.4  mllee  of  Winner  Sub- 
division). 

(b)  Entire  segment  Is  located  In  the  States 
of  Nebraska  and  South  Dakota. 

(c)  Entire  segment  la  located  in  Madison. 
Pierce,  Antelop>e,  Knox  and  Boyd  Counties, 
Nebraska  and  Oregory,  Tripp,  and  Mellette 
Counties,  South  Dakota. 
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(d)  M.P.   2.9   to  M.P.  175.3. 

(e)  Central  agent  at  Norfolk  (unaffected) 
Is  responsible  for  closed  station  of  Hadar. 
Central  agent  at  Crelghton  Is  responsible  for 
associate  stations  of  Plprce,  Poster,  Plain- 
view,  Wlnnetoon,  Verdlgre.  Niobrara,  Lynch. 
Brlstow,  Spencer,  Anokai  and  closed  stations 
ot  Verdel  and  Menowl.  Central  agent  at 
Winner  Is  responsible  fdr  associate  stations 
of  Fairfax,  Bonesteel,  Herrlck,  Burke,  Ore- 
gory,  Dallas,  Colome,  and]  closed  station  of  St. 
Charles.  ■  i  ,„   ^  „ 

Comments:  Docket  Ntijnber  AB-1  (Sub.  No. 
34).  Proposal  does  nOtj  Include  Industries 
located  at  Norfolk.  i 

(a)  Elkhom  Jet.  to  Irvlngton  (6.3  mile 
portion  of  Omaha  SuSKUvlslon) . 

(b)  Entire  segment  l.j  located  In  the  State 
of  Nebraska. 

(c)  Entire  segment  |a  located  In  Douglas 
County. 

(d)  M.P.  1.7  to  MP.  7.3. 

(e)  None. 

Comment:  Docket  Nuiiber  AB-1  (Sub.  No. 

49).  i 

BOTTTR   DAKOTA 

(a)  Watertown  to  Stratford  (Northerly 
71.4  miles  of  Stratford  Subdivision). 

(b)  Entire  segment  Is  located  In  tlio  State 
of  South  Dakota. 

(c)  Entire  segment  I4  located  In  Coding- 
tin,  Clark,  Day,  Spink,  and  Brown  Counties. 

(d)  M.P.  234.9  to  MP.  306.3. 

(e)  Central  agent  at  Watertown  (unaf- 
fected) la  responsible  fs»r  associate  stations 
of  Florence,  Wallace,  BtAdley,  and  closed  sta- 
tion of  Crocker.  CentnaJ  agent  at  Aberdeen 
(unaffected)  Is  responsible  for  associate  sta- 
tions of  Conde  and  Saraitford,  and  closed 
stations  of  Crandall  and  Randolph. 

Comments:  Docket  Number  AB-1  (Sub. 
No.  33) .  Proposal  does  Dot  Include  Industries 
located  at  Watertown.  1 

(a)  Watertown  to  Inland  (Westerly  48.2 
miles  of  Watertown  Subdivision). 

(b)  EnUre  segment  li(  locaitcd  in  the  State 
of  South  Dakota.  i 

(c)  Entire  segment  to  located  In  Coding- 
ton. Clark  and  Spink  C<)untles. 

(d)  1CJ».  321.6  to  MJ» .'389.7. 


NOTICES 

(e)  Central  agent  at  Watertown  (unaf- 
fected) Is  responsible  for  associate  stations  of 
Henry  and  Clark,  and  closed  stations  of  Kam- 
peska  and  Elrod.  Central  agent  at  Redfleld 
(unaffected)  Is  responsible  for  associate  sta- 
tions of  Raymond  and  Doland. 

Comments:  Docket  Number  AB-1  (Sub. 
No.  32) .  Proposal  does  not  Include  Industries 
located  at  Watertown. 

(a)  Wren,  Iowa  to  Iroquois,  South  Dakota. 
Line  description  is  on  Pages  34  and 
36  (Iowa).  „     ^^ 

(a)  NOTlolk,  Nebraska  to  Winner,  South 
Dakota.  Line  descrlpUon  Is  on  Pages  40  and 
41  (Nebraska). 

WISCONSIN 

(a)  Olllett,  Wisconsin  to  Scott  Lake,  Mich- 
igan. Line  description  Is  on  page  37  (Mich- 
igan). 

(a)  Tunnel  City,  Wisconsin  to  Medary 
Jet..  Wisconsin  and  Trempealeau,  Wisconsin 
to  Winona,  Minnesota.  Line  description  Is 
on  Pages  30  and  40   (Minnesota). 

(a)  Hortonvlll©  to  Larsen  (10.1  miles  entire 
Larsen  spur) . 

(b)  Entire  segment  is  located  In  the  State 
of  Wisconsin. 

(c)  Entire  segment  is  located  in  Out- 
agamie and  Winnebago  Counties. 

(d)  MJ.  0JtoM.P.  10.3. 

(e)  Central  agent  at  New  London  (unaf- 
fected) Is  responsible  for  associate  station 
of  Larsen  and  closed  station  of  Medina. 

Comments:  Docket  Number  AB-1  (Sub. 
No.  21) .  Proposal  does  not  Include  Industries 
located  at  Hortonvllle. 

(a)  Rosemere  to  Forest  Junction  (West- 
erly 26.3  miles  of  Brllllon  Subdivision) . 

(b)  Entire  segment  Is  located  in  the  State 
of  Wisconsin. 

(c)  Entire  segment  is  located  in  Manitowoc 
and  Calumet  Counties. 

(d)  MJ".  78.9  toM.P.  106a. 

(e)  Central  €igent  at  Manitowoc  (unaf- 
fected) Is  responsible  for  associate  stations 
of  Reedsvllle,  Brtllion,  Forest  Junction,  and 
closed  stations  of  Branch,  Whltelaw,  and 
Cato. 

Comments:  Docket  Number  AB-1  (Sub. 
No.  62) .  Pixq>oeal  does  not  include  Industries 


located  at  Brtanitowoc  (Rosemere  is  a  jxinc- 
tlon  point  ne«w  the  station  of  Manitowoc) . 

(a)  KlevenvlUe  to  Fennimore  including 
Lancaster  Jet.  to  Lancaster,  Montf«t  Jet.  to 
Cuba  City  and  Ipswich  to  PlattevlUe  (101 J 
miles.  Westerly  portion  of  Lancaster  Subdi- 
vision Including  the  Fennimore  Spur  and 
entire  PlattevlUe  Sudlvislon  including  the 
PlattevlUe  Spur) . 

(b)  Entire  segment  is  located  in  the  State 
of  Wisconsin. 

(e)  Entire  segment  is  located  in  Dajoe, 
Iowa,  Orant  and  Lafayette  CounUes. 

(d)  M.P.  101.6  to  M.P.  158.4  including  M. 
P.  165.8  to  M.P.  167.8,  M.P.  146.0  to  MJ*.  173.6 
and  M.P.166.9  to  MJ».  169.7. 

(e)  Central  agent  at  Madison  (unaffected) 
Is  responsible  for  associate  station  of  Mt. 
Horeb  and  closed  station  of  Blue  Mounds. 
Central  agent  at  Dodgevllle  is  responsible 
for  ttssociate  stations  of  Bameveld,  Ridge- 
way,  Cobb,  Montfort,  Fennimore,  SUtzer, 
Lancaster,  Llvlngton,  PlattevlUe,  Cuba  City 
and  closed  staUons  of  Edmund,  Preston, 
Liberty,  Rewey,  and  Ipswich. 

Comments:  Dockeit  Number  AB-1  (Sub. 
No.  41) .  Proposal  does  not  Include  Indvistries 
located  at  KlevenvlUe. 

(a)  Hayward  to  Ba3rfleld  and  Ashland  Jet. 
to  Ashland  (Westerly  77.3  miles  of  Ashland 
Subdivision  Including  Westerly  portion  of 
Ashland  Spur) . 

(b)  Entire  segment  Is  located  in  the  State 
of  Wisconsin. 

(c)  Entire  segment  is  located  In  Sawyer, 
Bayfield,  and  Ashland  Counties. 

(d)  M.P.  104.0  to  M.P.  178.3  and  M.P.  0.0  « 
to  M.P.  3.0. 

(e)  Central  agent  at  Hayward  (unaffected) 
Is  responsible  for  closed  station  of  Seeley. 
Central  agent  at  Cable  is  responsible  for  as- 
sociate stations  of  Drummond,  Oranview, 
Mason  and  closed  station  of  Benoit.  Agent  at 
Ashland  (unaffected)  is  responsible  for  closed 
station  of  Ashland  Jet.  Central  agent  at 
Washburn  is  responsible  for  associate  station 
of  Bayfield  and  closed  stations  of  Barksdale, 
Sioux,  and  Pureair. 

Comments:  Docket  Number  AB-1  (Sub. 
No.  29).  Proposal  does  not  Include  Indua- 
trtes  located  at  Hayward  or  Ashland. 
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NOTICES 


DEPARTMENT  OF  STATE 

[Public  Notice  537)  ^ 

FISHERY  CONSERVATION  AND  MANAGEMENT  ACT  OF  1976 
.  '  Applications  for  Permits  to  Rsh  Off  the  Coasts  of  the  United  States 

e^cS^ta  aowrdance  wiSi  a  v^id  and  applicable  permit  issued  pursuant  to  section  204  of  the  Act 
Federal  Republic  of  Germany,  and  are  published  herewith. 


Dated:  April  25.  1977. 


Kathryn  Clahk-Bottkne, 
Acting  Director,  Office  of  Fisheries  Affairs. 
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(Public  Notice  536] 

FISHERY  CONSERVATION  AND  MANAGEMENT  ACT  OF  1976 

Applications  for  Permit*  to  Fi«h  Off  the  Coasts  of  the  United  State* 

J  »»»^„„».v,«„+   A/.t  of  107R   rT>iih    L   94-265)    (the  "Act")   provides  that  no  fishing  shall 

ScSf  to  accordance  X  .  .alid  and  applicable  permit  lssu«l  Pursuant  Wj«"°n  ^"-^  ««  ^'^,3^ 

ISl.SSirAp3lSn.X  ShSrr£i°J^S  riS--? ,^,e''SS?'^l?ed"'fr.S°rbSS^S<^  S«.aus.  Repub- 
lies,  and  are  published  herewith. 


Dated:  April  25,  1977. 


Kathrtm  CUkWE-BotTHint, 
Acting  Director,  Office  of  Fisheries  Affairs. 
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atatlM 
tekadale    »*** 

1ft.   ■aelgallea  t^alrMal:   Laraa  C  (  I,  Laraa  A  <  ),  Oaafta  (  ). 
•ecca  (  ),  kaveat  <  ).  ftadar  (  ),  ratheaatar  (  ). 
,,^,,  fripth  SoundT.  ayroeoapaaa.  Blraetloa  M»dT 

IT.   Carta  Cara.ltjr  CIT) 


II.   Carga  Space 


Selted  rieh 
riaak  rieh  _ 
rraaee  rieh 
rtak  tlaal  _ 
Otkec  


Praater 

try   Held 

Teaka 

Otkar 


1«.   rroceaalac  [qulpaeet  (  Indlcete  dallr  capacltT.ItT) 


■o  aquipaant 


Oeeen  Area   Per  ad'    Saeciaa   ^eateneUted  l%%\   \1   >t  Vtt« 
<Pron-Te)  C.tek  ClII 


Pat<«&  aad  aapport 


II.   Haae  aad  Addteaa  a!  Ajeat  appelated  la  recelee  aa;  latal 
yrecaaa  taaeed  la  tke  Salted  statea: 


^.irpai  wffiaL  njannatrim  lout  (lama) 


ItaBlt  Fprled  ««rll*d  far 

Jar  0M  9t  laaiilBS  OCriaa . 

«*«*a 


i.  tmm  at '       •nC"'  "'*''■*'"'• 

2.  Taaaal  lot  Ball  la     m-QISZ 


.  Iaci««x«*l<B  laJtaESSi. 


3«  laM  dB«  iddraat  af  Onar 

Lanlograd  Production  Aaaoctotlen  of  W»>la<  laduatry 


*^^«"'"'' 


tj^~..  ii^'»t;<}^,  T|f^'»Tr1iTnVr~^*  'l-lO-l^grbBroa* 


■aM~aM  AMxaaa  af  Ghartarar. 


«.  IsMpert  aad  a«ata  af  lagtatrr     lanlpc-ad.PSM 


5.  lypa  af  Taaaal         rtara  traolar 

«.  Vo«i«a  (Srea«)_i222 

7.  l«i»th     Sft.TOa              8.  »iaMt»4,o__» 
•10.  Inraaaoaag         2000 


■at 


1225 


5,55 


11. 


12.0 


i2.  rmwlalwii  BlaMl  (     i     >    **—m  (  -  )  Blaaal/alaatrle  (  -     ) 

«>»*« .a  

1}.  OaM  •i»U»__12S] 

Ml  latloaaUt;  tt  JrajBaal  »«   .  "»* 


orxia 


74 


TO 


(•paai**). 


*5. 


(   ,     ),  M/SS»,  Toloa  (   *    ) 


falasnv^  (   «     )      OttaaT_ 


aUe  OaU  Sl«>       iMff 


■— itor«d  '.^  m«  ?iBg  mt.  tst.B  wa 
Ottar  B«>kU«  frt«aiMlaa ?575  1017- 


_^a=am^-iLL^ 


1«.  tartcatlaa  lt»lj—«i  loraa  0  (     -    )  I-ana  A  (  i     ) 

Owca  (  -     )  Daoaa  (  -     )  lama*  (       -  ) 
■adja  (  2     )  ratbaatar  (     -     ) 

Ota«>       .         aMtjBllot  -1    .hldroleaator  -1. radio  dlractlOB  ftndar-l 


17.  Carae  Capaai^r  (»)_ 
Saatad  ««i  - 


Kcaak  Mak 


IxeaaB  Flak    iW  t 

Otkar  ^ 


yiak  Baal 


40  a« 


18.  Cargo  Spaaa 


BCT  Bald    3 


tla  bald  -  1  .flak  floaar  keld  -  1 
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_  u£-77-0^90 

19,  fiooaulBc  KqOpMnt  (iadloata  imiXr  caiwelty,  B) 


-1  no  tonas  atuff  a 

d«T  ) 

«>ru<-H»>i-  nil  hnllara 

-?(400  ko  a  daT-) 

.■it~.1.»«   D  ftoo 


-g(350  ea-ia) 


***"■*  tUIM  |[TTl--auto«at     -  '(10  eana  /  alnuta   ) 


20. 


Piaharlaa  for  iklob  Parmlt  la  Saqoaatcd 

Ooai  Araa        Parlod  Bpaolaa       Ocatailated        Oaar  to  ba 

irroii-to)  Catoh  (MP  Daad 

_5_li 26.o4-V>  06  allTar  kaiia       IJO'-) bo',  oa  typa. 


SI    ItFlUUI  acpill  Ijpe 


5  Za 


red  hake 


500 


5    *   fi 


adddtlonal   catcli 
other  flnfiM 


Al- 


ls. 


fM^iiilcatloaai   TXT-MT  ( 
talacraphy  (    ♦    )       Otkar 
iBtamatlcaal  Baolo  Call  61«n 

••llo  fra^ianelaa  «oaltoi*d  

Otkar  Bocklkg  >>aquaaela«  


o/e-77-ovv/ 

},   Ut/9St,  Toloa  (    *    ) 


soo.giez  kH«,i56.e  Mil 


2575  Ml 


Sobatela 


/^-/( 


16.  laTlBatlsB  Kgilpaaiiti  I«r«n  C  (    ♦      )  Loran  *  (    ■»    ) 

«^a«a  (    -    )  Daeca  (    -  J  Inaat  ( 

Xadar  (    2    )  fatkoaatar  (  ) 

Otkar  tatopllot  1 


Kadio  dlractxon  finder  1 


Sonar  1 


17.  Cargo  Capdwlt?  (Iff) 

Salted  nak 

Troaas  riak  _ 
Ot^r 


600 


rraab  Flak 
nah  Baal 


120 


18.  Cargo  Space 


21.  BaM  and  Iddrasa  of  leant  Appointed  to  Beoeive  Any  Legal  Prooasa 
laauad  la  the  United  Statea 


Dry  Hold 
fanka 


Otkar     1  canned  flak  held 
1  flak  aeal  bold 


UnKTB  IV  ^Mpidla*  BM  aOO 


WSHIBO  VKSgL  HgWlnCAIIOB   FOBM  (WKBIOH) 
FaxBlt  Period  Applied  tor. 


19. 


ue.'7f-cfv 

Processing  BqulpMot  (Indicate  daily  capacity,  IB) 

Preeiers  35  t/2Wi 


AvpUcatlaB  Be  I  :C> -T}  '  t^li<^  ( 


Wor  Dae  of  laauing  Off loe_ 
State DSSB 


Mak  aeal  slant 

J0t/2*k  (raa  aasarl 

Pat  Belters 

500M/2«> 

2  Autoclarea 

350  oaaa 

8ealautoaat«a|ean  cloalng  mackine 

10  ean^nln. 

1.  law  of  Taaaal        DAIBATA 

2.  TeaMl  Boi  Bull  Bo        M-0557 


BasUtration  le   B-jia96 


3e  laai  and  Addraaa  at  Oaaar 

Baai tlalpedataya  Base  tralorogo  riota 


20.   Piabarlea  for  ililok  Permit  la  Be«>aat«d 

Ocean  Area         Period  Species       Copte»>lated 

^^^*°^  0«tck(lg) 

5  Be  a».0»-30.06.7?     hake  161J 


Pear  to  be 
Oaad 
BT,H«T 


5  >e 


Burbot 


16J5 


BT,IBrT 


Addresa 


2J5a06  ,  Bemino  str.32 
Klaipeda.  03SB 


i  u 


other 
at»ei.les 


95« 


BT.MR 


■sBS  and  Address  of  Charterer 


*.   Hoasport  aad  State  of  gagiatiy   tlalpetla,  DS3B 


5.  type  of  Teaael  l*rga  Distant  Stem  Preeiar  Trasler 

6.  Ccanage  (Oroaa)      2588 ^  ,,^     688.2 

7.  Length         83.9 
10. 


.  8.  Braadth  ''♦.OZ       o.  OrmaOit     5.7 

-222 !»*9  11.  Baxlwa  Speed        ^ kt 

12.  Prop«lalcai  Dleaal  (    »      )     staan  (         )  "DlaaeVelectrie  (         ) 


Otkar 


BaM  and  Addreaa  of  Agent  Appointed  to  Beoelre  Any 
laausd  In  the  Onlted  States 


Legal  Proeaaa 


IJ.  Date  BaUt    1970 

14.  Boaoer  ana  Batiooallty  of  PkraeoBal 
Oefloei»__23 ^orsw   69 


92. 


Other  (apaelt»_ 
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nainaG  wssn.  idbbtiitcatiob  >obii  tfognoa) 


ItetBlt  Farltxl  Ippllad  rev_ 


19.  PioMMlne  IqolpMnt  (iadleAt*  dalJy  eapwlty,  0} 

2  Tuaual  ?r«»««rB  JO  * 


4n>iio««i<»  '°  <->P  -77-d)V?'Z- 


T«eun«  druM  drlT  mm*l  pl«Bt 


20t/a»h(r«w  Mfri*!) 


■Br  Um  ot  lasulBc  OtXlo«_ 
Okata 


2  rat  Miners  IZK 


0,5t 


2  iutoclavas  0  600 


0,*t 


Can  closing  aachiaaa  I9-C5P1 


0,*t 


•t.  la*  of  Toasal 

2.  TatMl  lot  Hull  >o_ 


AFHAHAST^  HHITIK 


EB-039* 


XaglstratioB  ■«_ 


5196 


5>  laaa  and  Addraaa  of  Oaoar 

n,^^         Binhaka^a  Baaa  traloTogo  flota 


KUraaa               "  S* 

Laahu  str.,52 

■aaa  and  Addraaa  oX  Chartarar 



Blsa.nsSB 


{4.  Bo—yoif  and  Stnta  of  BoglatX7_ 

5.  Typa  of  Taasal         Larte  Dlatant  Stem  ?r«azar  Tranlar 

6.  Toonae*  (aroaa)_ 

7.  l^Mth         ^'7 


31 7« 


S.  Braadth 


_  ■•* 
14,0 


1225 


_9.  Dr«aslit;_ 


5.5 


10.  Bor*apo««r_ 


2000 


_al«  11.   llTiMM  Sp8ad_ 


12,0 


ie.  FTCvulaloni  Diaaal  (     *     }     Staaa  (  ~     )  Dlaaal/alactric  (     ~  } 

OtiMr 

19.  Data  Built 


196* 


i4.  Jhiaoar  aoa  latlooallty  of  Far«oanal_ 
22 


92,  DSSB 


arrioan 


Craa 


69 


0th«r  Opacify)    "*  a<«*<"- 


20.  riatwrlaa  for  ililoli  Paxalt  la  Boqoaatad 

Oeaan  *r«a        Parlod     ^       Spaciaa       Contaw>la<ad 


Parlod 
TTro^to) 


5  Za       2».0*-:». 0^.77     haka 


Patch  (Ig) 

2100 


Qaar  to  b» 
Oaad 
Bt.WT 


5Sa 


burbot 


BT 


5  Za 


othar 


apeclaa 


260 


BT.Mn 


21.  RaM  and  Addraaa  of  Agant  Appolntad  to  Baoalva  taj  Lagal  Pxoceas 
laaued  la  tba  Oalted  Stataa 


nnKTB  ry  '3aipu6*'  (M  xo 


OC  -JJ-C^IT. 


15.   niawiil    I"    -       TKr-Mr  (   t     ),  UVaSt,  Volea  (    ♦    ) 
Talaeraptaj  C    ♦     )       Otbar  


lataisatlooad  lUdlo  Call  Sign 

Badlo  rr«i)uancl<a  Hooltorad  

OUiar  loEkliic  Vi-aquanelsa  ____ 


DSSO 


500,   2182  kBi.ehaniMl  16 


16. 


i^tnti^t         *-m-ai*--.'w»i*-/-*iJ'-*t*->»*-a-fr     //-I 

,  Barlcatlaa  Iquliaenti  Loran  C  (   *  }  Loran  A  (  «  ) 

Oaaga  (  -  )  Daooa  (  ♦  )  laraat  (  -   ) 
Sadar  (  »  )  Vathoaatar  (   -  ) 
Oy,,,,    Eadlo  iLlractlon  finder  CHP-5 

Sooer  f 


17. 


Cargo  Capaalt7  (KT). 

Saltad  flah 

troian  Flah     -' 
Cthar  


«00 


rraah  TUh  . 
tlah  Itoal  _ 


%it»ni/    - 


nsasa  rassn.  naiiTiweAfioB  fOBM  (n«Ki(ai) 


Carmlt  F>rlod  Appllad  tor. 


AppXloatlon  lo  afe-^7>OV93 


for  Daa  of  laaalng  Off lca_ 
~8tata 


1.  laM  of  Taaaal 

2.  Taasal  lot  Bull  Bo 


GUBEBTAS  BOBI&A 


I«-023} 


BaglatntlOB  Bo**^??^ 


3«  Baaa  and  Addraaa  of  Onar 

gi0(     Klalpelakaya  Basa  tralOTOgo  flota 


2}5ao6 ,  MaauDoatr  vJ2 


Klaipeda  ,DSSB 


and  Addraaa  of  Cbartarar 


fiaH  oil  -  27  t 


«.  BoMport  and  Stata  of  Hanlatrr      ^alpada.OSSH 

5.  »7pa  of  TaaaaX Larga  Blatant  Stem  >raa««  traalar 


18. 


Cargo  Spaca 
Boabar  


6.  Toaaaga  (Qroaa}_ 

7.  Lanitth  8*. 70 


yi62 


Bat 


ly? 


10.  Borsapo<ar_ 


.  S.  Braadth      1*.0g  9.  Brinttt 

2000  .>_  .<      •• I a •  10 


5,7 


_atp  11.  MaTlMia  Spaad_ 


Dx7  Bold  , 

Ta 


123  a^ 


flah  ollU  33,7  ■* 


12.  PnpulaloBt  Diaaal  ( 

Otbar 

13.  Data  BuUt_ 


)     Staaa  ( 


}  Dlaaal/alaetoie  ( 


1965 


Otbar 


14.  Buaear  ana  BatloDalitf  of  9n«anDal_ 
OCfiera  ^3  Or— 


92,DSS8 


69 


OUiar  (Spaelf»_ 
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15.   riaawiilcatloaat  TBF-HT  (    *     ).   AM^SSB,  Toloa  (    *     ) 
Talagrapiij  (   ♦     )       Othar 


NOTICES 

FISHIBO  TBSKL  HMfTIflCATIOB  FCBM  (fOBIGB) 
P»r«lt  Parlod  AppUad  For 


lataisatlooal  Badlo  Call  81^  

Badlo  froqaaBClai.  Bonltorad     500,2182  ka»,156.8«« 
Othar  lozking  traquanetaa  2575  >»»« 


^-■9 


16.  Bartgatlen  Bqu^»Bti  Loran  C  (   1       )  Loran  A  (    1     } 

(   .    )  baoea  (    ^  )  Ba*a«t  (    _      ) 

(    2    }  BathoMtar  <     -      ) 

Othar        Autopilot  1 


Badlo  dlractlon  fladar  1 


Sonar  1 


17.  Cargo  Capaalt7  (Iff), 

Saltad  flah 

Broaaa  flah  

Othar  


610 


rraah  Blah 
Blah  Baal 


SO 


IS.  Cargo  Spaca 
Boabar  


D:7  Bold  . 


Other 


canned  flah  hold  1 


flah  aaal  hold  1 
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AK>uc«ti«  Bo  n^'ii.rsut** 


Por  Uae  of  leaulag  Office  \ 
Stata DSSS         "^ 


1.  Baaa  of  Teaael 

2.  Teaael  Boi  Bull  Bo 
5.  B 


TUHAB  LIIT 


EB-0*S9 


_  Beglatzatlaa  Bo  »-2990» 
and  Addraaa  of  Oener 
B—     Betonlan  Production  Aaaoclatloa  of  riahlng  ladaatxy 


Addraae 


20XJ25 


Paljaaaaara'atr.2e,  Talllnn.aSSB 


Baae  and  Addraaa  of  Charterer 


♦.  Boaepert  and  State  of  Begiatrr    fallian,033B 

5.  ^rpe  of  Teeeel atera  tra»ler 

6.  Tonnage  (Oroaa) 

7.  Length 


? 


2690 


Bet 


925.5a 


75.0a 


8.  Breadth   14.02a 


2000hp 


10.  Boreepo*er_ 

12.  Propulaioni  Dieael  (  ^ 


_abp  11. 


.9.  Dranebt 
Speed 


5,6b 


12 


)     Steaa  (      .  }  Dieael/eleetrle  ( 


_kt 

) 


Otter 


1J.  Sate  Built   1968 


14.  Buaoer  ana  Batieaality  of  I%ra«Bnel_ 

2* 


QCtloera 


Ore* 


70 


Othar  (SpaeU]r)_ 


o€-77-OV«3 

19.  Frooeaaing  Bqiiipaent  (indicate  dalljr  capacity,   IB) 
2  yreaiara 


riah  aeal  plant 

y>t/a*h  (ra*  aatarial) 

2  rat  aeltara 

♦00-500  kg/2»h 

2  Autoclaves  0  600 

350  cana 

Samlautoaatlc   can  c 

lo 

ling 

■arhtne 

10  cand  /ain 

20.   riateries  for  i<ileh  Peralt  la  Bequaated 

Oceen  Area         Period             Speciaa       Copte»>lated         Gear  to  be 
^^^^^^                         Patch  oa)          "^ 
5  t»         10.04-10.06.77  Hake 1026 BT.MBT 


5  Be 


Burbot 


BT.MT 


5  Za 


■-    otter 
apeaiea 


968 


BT,I 


15.   Coaamieatlonai   TBT-MP  (   *     },   AI^SSB,   Tolee 
Telegraphy  (  ♦     )       Otter 


^  uf^-11-o^H^ 


B  8  B  r 


Inteznatlsnal  RacJls  Call  Sign 

Badlo  rreqaaaelea  ■ooitored     500  OZ,?ia2  m,156,8  1 

Otter  lozking  rroqaanciaa 


2575  KHB 


Sotednla 


16.  HarigatiCB  Bqolpaantt  Loran  C  (  1  )  Lom  A  (  1  ) 

teega  <  -  )  Oeoea  (  -  )  Bareat  (  -  ) 
BaSar  (  z    )  FatteMtar  (  2  ) 

Othar    Autopilot  1 \ ' 

radio  ciractlon  fiadar  1 


hydrelocator  1 


17.  Cargo  Capaaity  (KT). 

Salted  riah  . 

rroiea  rtah  . 
Other 


610 


rreah  Blah 
Blah  Meal 


80 


18.  Cargo  Space 


21.  Baae  and  Addreaa  of  Agent  Appointed  to  BeoelTe  Aay  Legal  Procaas 
leaued  In  tte  Daited  Stataa 


Dry  Bold 


Otter  tin  hold  1 


flah  floeer  hold  1 


IBIKIB  FT 
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19. 


J 


o£-77-<aV9f' 


FroMssliig  IqaipMut  (Indlcata  dally  e«p>elt7,  W) 


Etfrlgarator  apf aratus 


2  (15  tona  a  day) 


tlah  flOMT  a^tpoant 


1   (30  tona  atuff  a  day) 


Cod-llT«i   oil  bullara 


2  (400-500  l^i  a  day) 


Autc^lan  0  600, 


2  (capacity  la  350  etna) 


Band  roll  log  aaal-autoaat 


1  (lOoana  a  alnuta  ) 


20. 


riabarlea  for  atileb  Parait  li  Ba<iaaatad 

Ocaan  traa    Pariod     Bpaolaa   ContaapXatad  Oaar  to  ba 
lfro»-to)            Oateh  (IB)      Oaad 

5  Za   20.04-30.06  allTar  baka     1850  bottoa  typa, 


typa 

i  z. 

rad  haka 

500 

-"- 

5*6 

1      additional  catci 

230 

_■. 

otiiar  flnriab 


21.  laaa  and  Addrasa  of  Agent  Appolntad  to  BaealT*  Any  Lagal  Process 
-laauad  la  tba  Qnltaa  Stata* 


I 


•Supus*'  ssa  100 


«o?:a  no  ijijiZ-CT;  i::i!.:a  n;:c.;."'.yATA.:;::c;:!io-TJXiL;T-:c.'Cix 


Perelt  Period  Applied  "or; 
»aiics-.-.;sas?c:i  :.dMe-c:!;:c: 

it 


ipnllcatioa  ■..o.t^i^-77-C99S' 

For  Use  of  ScsMirz  Cffiea 
£2,1  .•;cno;ii.."o-"!i;:::  •j".ci~zsii'-'i--t 


1.  Ka^o 

HC32: 

2.  ?cs5ci  ;:o. 


I  o?   .V  ;.eIi  _ 
3li;:s  c/.-^a    , 


S  t  0  t  ai 


tCGR 


"PYATISCRSI" 


rv-7139 


I  Huii"?kJL_ 
li  Kopnyca 

CSS  af  C'.-'2or 


127 


3,   K=no  and  ;.d<ltcss  af  0-.'2or 
Kiai  B  Cir:c  qj-oz~."'--~^'C.a 


SPOSP"ATlaatlka" 


Hhe* 
Mim 


**-"•■"'     iieraatopol,   USSR 


_.,      ...       ;        USSR 
Cubic  AdilresB  ^____ 


"roi';:i;?:.at.;o!i:.:'.'  i! 


ir^ua  and  Adi^css  of  Charterer 


not  freighted 


Sayastcpol^  Traal   1^ 


;  .-•        SaTastopol,  OSSH 

♦  .  Honcport  tji4  State  of  SeGlstry:  

Itoprn  c?:i;m  actuiucK:: 

5.  Type  of  Vcssfl  stern  trarler 

«  Tun  cysEa 

6.  Scn=ase   (G?ok»)         '^'^'^ (  Bet) 

Tonu22  (Cpy-'to)  (KcrTo) 


746,25  r.t. 


7.  tcr^ti 


81,^ 


a.   Itrcbdth 


13,6 


U.     9.  Draft 


4.55. 


Oca»a 


10.  HorssTiror 


2320 


shp. 


2. 


a. 

11.  Ijciic-ja  Erisd In 


11.  Rropalslo.i:   IMcscl  (.'),  Stcaa  (     ),   Diescl/Jlecti-ie  (     ), 

;ii!:irsTe.-.5;-:?n    ;;.:se."j.rjH       najoMfl         s;:3C."A-oaoui;':.«;c::2.; 

yCX35:03:3'  ^tj,^^ 

QpovcK 
1968 


1J,  Bstc  Buil- 

Jiova  nocr?a.;;<.i 

14.  llurbcr  a=d  Ilatiorrtlity  of  P«r3onarl  

20  60 

Officers  (^ror»  

Ko:;aHS.>iiS  coc 


80,       OSSR 


Other  (cvtelfy)  

_,  ,  1,       .  ., —    .  1. 


15.   Coru-.v:^catt.o=3i     VJlP-rJ  (   ^),     Ai/ L'33,   Voice  (      ), 


SfclccrnTb;?  (    i),         Other  

lntcr:i2tional  3adio  Cull  Sir;n 
tfcrsyiiape.iK.'!  psA-n:23::;i!c:! 

Kadlo  Ji-equeccics  -oaitored 

KoBrpo-T.;  py e:.-;:s  paxiro-cccorj 

Other  uCT'tZit^z  ??«sv.5ncics  

AP;t.:i  j3ao>i.:5  HscroiJ 


faenlalle,  letter  printing 


UH33t 


156,8       2182       500 


156     .   162         2+00  ;25T5  ;425 
468   ;454;    480;   512. 


+f-l^. 


16, 


Schedule  ahe  4H4ew>«4toMLl-tl»»-t«M«'1l»1fr' 

Tes.:u  pafo;a 

ravlcttloa  Siaicicnt:     Loran  C  (   1),  Lore.-.  A  (  ^), 
HaB-rcu::o.';;:oe  oOopy.-.oxu-e  <iopa!i  C      aopsa  * 

Oeeisa  {     ),     Deeea  (     ),  Havsat  (     ),  Itader     <  2). 
0«ra  *iS2a  Hascai  ^\au 

ratho.-:«tor  (    J,     Other     hydro-eoap»»" . ,*°'".''*''*^  '°'°^*'' 
©B3o:;j??  iipo>iee    7^1010  direct 'on  iinacr.^og    . 


17.  Car;;o  Capacity  (:;T) 
roysoi-'Ccs:;.;ocTi  (;;;) 


16.  C:j-oO  Snr.co 
rpy30si:o  c:.;;ocjn 

ko.-i::hcctzo       ua3i:r.H::e 


Baited  Pish  . 


not 


Preexer 

2    rotor 


»-,.r.h   K.rh        not 

Clt-XR  piiCa 

Prozen  lir.h 

500 

lOfKDV^R  fu<a 

rich  r.enl 

60 

tuOma  nj-a 

Dry  Hold   rafrlgeratlng  3 


Taol:s    »  '^«'  *°**^ 

^'"^•,        TIT     ^ 
TOluae  710  ■ 


Other 
Dpo>iee" 


Other      2    proeeaalne 

iipoM:;e 

aqolpaenta     


19.  Sroectsins  jauiraent  (Indicate  dally  capr.clty,  — )         ^ 
Texiio;;or::Mec::oc  oco?;.T.c;aii::o  i;::*^^"^  cy. 3-::-:y3  :j.e::s30„-- 
tciiixcTS  3  t:9Tp.To;-:::a::) 


Preaalac  coirrayor      .IJB-22,5 
2  X  22,5  t/d 


Plah  M«l  plant     TP/1P-2 
.    6  t/d  ' 
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SO.Plaharlas  for  ahieh  Parmit  U  laqaaatadt 


Oeaas  Araa 


Oeaan  Araa  B 


o£-77-OV?^ 


Parlod 
(fro».t«) 


Spaelaa   Ooatenlatad   Oaar  to  ba 
OBtchOa) 


Oeaan  Araa  B 

16/5-30/6 

■aka           095 

5i:S"' 

and  bottoB 

Oeaw  Araa  B 

16/5-30/6 

Rad  baka  345 

palacle 
tra«U 

asd  bottoa 

Oeaan  Araa  2 

16/5-30/7 

Squid  max  26 

pelade 
travla 

and  bottoa 

Ooaan  Araa  5 

16/5-30/7 

Sqaid  Ulaz  80 

pala<le 
tnuila 

and  bottoa 

Oewn  Araa  2 

16/5-»/T 

Sqnid  lolicB  9 

palacle 
tnali 

■ad  bottoa 

Oeaaa  Araa  5 

16/5-30/7 

Svl'  lollco  20 

pelagic 
tmrla 

and  bottoa 

16/5-30/7 


Other  fin  flah  145  pelagic  and  bottoa 
trwila 


21.  Baaa  and  Addreaa  of  Agent  appolntad  to  racalTe  any  legal 
proeaaa  laauad  Is  tl>e  Oiltad  Stataai 


jj£_77-<5V9i 


10.  Horcepor--'      2J20 

11.  aropulsic    ; 

,1r:rsra3i  :•;  -, 


ahp. 


11.  f^'^r^n  Speed 


13 


.jEc-L-a::ii:ad  ccov 


i  (  2  ),  steaa  (     ),   UescVJlactrlc  (     ), 

. :  ;i«       sapoaaa        j5?»w»-5*:i-Tti;:<xna- 

Other  

Bpomi 
19«7 


13.  Bate  Built  . 

ISTa  noc7?o.:£3 

14.  I!u3bcr  aoc  Hatioanllty  of  Persoaael  

Konnocrso  .;  aaii^auaskuccTS  r.&pcc.<:::a 


20 


Offleera  


Crau 


60 


Other  (S-jeclfy)  


15. 


OoncaalcatloBs:     THF-7J  (  '  ),     Kf  ZSS,   Voice  (  ^  ), 


•Jlecraphy  (1), 

Tttacrpii-.'.en 


Other 
apowc" 


fac»l::Al«,    IctVtt-  printing 


EB&) 


Interna ti cm!  Hcdlo  Cell  SlQa  

BeEJoruapoAK;:;  pu-cnoaiiokon 

Xadio  Fre<,ucoele3  loaitorcd       500;   2162 

Ko»ipo»::Fie:i'e  sajsiro'jicToru 

aa  pir  shlp'a  llcJBce  I 

Otbar  irorkia.3  ?i?e?ucrclaa 

terr-8  pQ(io>i.;e  nscjoaj 


fichedult  -  

16.  RaTlsatlca  Sjulp^enti     Loraa  C  (  'j,  Loraa  A  (  '  )t 

to*:rsu::ossoe  o<So?yr.03i3;;e  iopaa  v      jofaa  *■ 

teaga  (     ),     Deeea  (     ),  BaTaat  (     ),  Bader     (  ;), 

Ocera  isja  iiascgi  ?8*ap 

hydr&-coapaaa,  echo  depth  sounder, 

Fathoaeter  (  3),  Other   radio  dlr^tlon  fl.-iagr.  lor 

•sioueTp       upoqea 


«o?UA  .10  iiP2;c7-.i:.:H::D  ouc-jj;.'K4;:c;r:!o-T::3:.:'f-'Ci:i 


Ptrslt  ftrlod  Applied  Pdd 
IleD.xs,  Ka  ::cvor;-:J 
aanccj.iiaeic:;  T;a33t;ca;;o: 
20/5-15/7 


AFOllcatloa  .ToX)g-77'0<<^^ 

Sar.2ia  i: 

For  Use  of  tssulr;  Cffies 

iM  ::cnaiL302£!i;u:  yiCisaes::*::, 


S  t  a  t  ai 

erpssa  


USSR 


PV-7105 


•AYB-DAG" 

1.  Kaac  of  Vessel  _______^__^ 

ito3B3U~e  cy.^iia 

2.  Vessel  ITo.s  KuU 
Xt  CftHA  L'  Kopnyca 

3.  NaDO  and  X.ddress  of  Onner 

Bin  1  baF^c  c7~0E;rai.'T&?a 

,^,   SrOSP"Atlentlka" 


Bc^stratlon  IIo. 


IOC 


jlddraas 


ft'ardy  street,  10, 


Sevastopol, USSR 


roi';!CTpau;.o!i;i:2 
Ifaaa  aad  Adcrcss  of  Charterer 


not  freighted 


USSB 


<W^a  AdArasa  

TBJMrp£^ia:r.  KSiitc 

SsTaatopol,  Traill  156 


4.  Hoseport  and  State  of  Saglatzy: 
Oopt  I  cTcaaa  npiiSJCE:: 


SeTastopol,nSSB 


$.  ^'pa  of  Vessel 

Tu  OTxea 
6.  Soaeac*  (Groaa) 

lOBBSZ  (C^v?o) 


Stern  trawler 


2177,3 


7.  lenstit 


81,99 


8.  kwordth 


,  {  tot) 

(BOTTO) 

13,6 


T4«,25  r.t. 


lU     9.  fcaft  _ 
4  OcajEB 


4,55.. 


Qe-?7-o*f^ 

17.  Osrso  Capacity  (:3)  ie.  :C3X3»  Spoao 

rpyso3:."e:v:..;ocrk  (lir)  Hj^soejc  fc::;:oci« 

KO.T-MecTBO  BajcasEe 


Salted  Tlsh 


(kuCrSE  r>v^' 

Preah  Plch 

no 

Cscnas  yiUi 

TrttiCB  rish 

500 

£opo£OEaA  pita 

Pleh  tUtl 

60 

FuChor  :.'y:a 

other 

npo>iee 

Preaaer IJZ 


T>...  ttniii      r5frlgcr»tlrg  3 
?y  50"      rtsa  neri   1 


Cyxo2  ip:- 


Tanks 

'iatua 


35  "1th  total  Tclu::e 

mm 


other  P^°<==^'^'^  coulpjcit 
upOHSe  2 


19.  IVocesBls;  S^ulpaent  (ladlcata  dally  capacity,  17) 

IiKxuo£or.;>(ec::oe  oco- cciaaiie  lyiaaars  efM^isj3  ZyO-svo:;:- 
TftUKOc?^  s  ^9Tp.To;-:;.a::) 


Preesln;  eonreyor  3:^-22,5 

J  IBM  UJll  pim '■ 


2  Z  22,5  t/24  houra 

6    l/H  UULL'V 
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ZO.Plataeries  for  abich  Famlt  la  Eaqueotedi 


^g-7?-oV'r6 


Oeaan  Ara«  fripi  Spaciea       Contenplated  Gear  to  b> 


Catch  (n)       Oasd 


Oeau  iraa  B    21/5-30/6    Bake      772     pelagic  and 

bottoa  trawl  B 

Ocean  Area  B    21/5-30/6    Eed  hake   260     pelagic  and 

bottoa  tra«l(> 

Ocean  Area  2         21/5-30/7         Squid  ill  ex  37  pelagic  and 

bottom  trawlr 

; 

Ocean  Area  5         21/5-30/7         Sqxild  111  ex  60  pelagic  and 

V9f  tw.  imU . 

Ocean  Area  2    21/5-30/7    Squid  lollgo  5      pelagic  and 

bottom  trawlc 

Ocean  Area  5    21/5-30/7    Squid  lollgo  15     pelagic  and 

bottoB  trawla 

Ocean  Area  B    21/5-30/7    Other  fin  fish  124  pelagic  and 

bottom  trawla 

21.1li>jae  and  Addreaa  of  Agent  appointed  to  receire  any  legal 
proceae   laaued  In  the  United  Statea  t 
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[PubUcNoUce639] 

nSHERY  CONSERVATION  AND  MANAGEMENT  ACT  OF  1976 

Applications  for  Permits  To  Fish  on  the  Coasts  of  the  United  States 

The  P^ery  Con^ryation  and  Management  Act  of  1976  (Pub.  L.  94-265)  (the  "Act")  provides  that  no  fishing  shall  be 
conducted  by  foreign  fishing  vessels  in  the  Fishery  Conservation  Zone  of  the  United  States  iSter  F^iW  28  1^77  exoeot  to 
accordance  with  a  vaUd  and  applicable  permit  issued  pursuant  to  sectiMi  204  of  the  Act.  x-T:oru»ry  ^o.  u#  m.  except  m 

The  Act  also  requires  that  all  appUcatlons  for  such  permits  be  published  in  the  Federal  Registbr 
*t.     Applications  for  fishing  during  1977  have  been  received  from  the  RepubUc  of  Korea,  and  are  published  herewith  It  is  noted 
that  these  apphcations  relate  to  activities  involving  the  processing  of  fish  purchased  at  sea  from  vesselTo?  the  UnitSi  Stat«. 


Dated:  April  26.  1977. 


mwK  Kssa  iKirmoiTiM  ram  (mau) 


rerelt   r«rl»4 
ApyllX   Far: 


MTT 


r«r   •••    vf    !■■■!■(   Offlc* 
Mevubllc  of  tore* 


.••  .f  »....!  «»aw»  mmx.  irmn  i) 

....I   ao  .  •.II   >.      74J  .„, 


>.   aaa«  «»4  A44T99m    of  Owa«r 

(.„  Korea  Moayani  rtahniea 

CU..   Ltfl. 

a«4,...    17>-t7,    *ntak-doo, 

eiawyiu-1cw7 

Seoul,  Korea 


Korea  Nana*  Indaatry  Owvaio^ 
im.  ujipmatlBB 

55-4,    SaoacMnn-doiig , 
C]JUBf|">lLV7~~ 


teoal,   Korea 


KOau  Tnu 


cabia  1  mmc  aaopi. 

T*la>  1  nUCS  KI724I 


■•■arart  aa4  Slata  af  laflacrri  ""aaa,  Korea 


"5.  Trra  af  Vaaaal   factory  Slitp(yroc«aala9) 

».  Taaaata  (Ccaaa)   »3.T»«.t7      (,,,,    15.Hi.I7 

7.  Uaitk  ^*>      K.      (.   Ira«4tk   »«-»^.   ».   Draft. 

-10.  aaraaaaaat  10.50*   «>..   n.   Ba«l«««  I»aa4   14.5 
11. 


rcaralaloa:   Slaaal  («).  staaa  (  ).  >laaal/(lacti tc  (  1, 

Otkar 

Data  Datlt   ia« 

4S0  aai 


l>. 

14.   Daakar  ai4  DatlaaaLltjr  af  racaaaaal^ 

Otflcata  25 Cta.    420 

H.   CaawiaKatlaaa:  »Dr-r»  <,),  UI/ttD.  Telca  (,),  TalaDiaDky  (,). 


Otkar  (iDaclfr) 


Otkar 


Lite  Traaecelyer 


lataraatlaaai  Da41a  Call  tt«a    4  mtO 


Da41a  rraqaaaclaa  aaattaraJIglAI  AJ)  500  arCAl)  «HO.V»rlril 

154,10 
Otkar  Varklai  rra^aaaeiaa  lg(»l  »2)  410,425  HTtm 

.  _  i.iu.i  w<»i"iu.so  ' 

•ekaaalaO  houra  dally 

/k  a- 77-0077 

DavlDatlaa  C^alyaaat:   Leraa  C  (  j^ .  Laraa  A  (  j^ .  Ofiaga  (  ). 
Dacca  (  ),  lavaat  {  ),  Va4ar  (  x> .  Tatkaaatar  (i^ • 

Otkar Btrtftlwi  riarltr 


Caiga  Cafacltr  (ST) 
Saltaa  rtak 


It. 


Carga  S^aca 


rraak  rtt 

k 

rraaaa  T 

ak   '■••• 

rtak  naa 

5,100 

Otkar 

riah  Oil  1,100 

Freeter    ) 

Otka»    _.  ^ 


l-J 

7  itaco 
sac  uc  lOK 

12.144  ■ 
Oil  4    1  ASCO 


Fracaaatat  E^alFaaat  (la41cata  Sallr  caFacl ty .HT) 
CDotacter  rreeier  >  14  eet     2S*  ■/* 


riab  Naal  riant 

2S0  H/T 

rlllet  VC  aaadar  101  14  eat 

SO  urt 

20.   Plakarlaa  far  aktck  Faralt  la  ta^»*ata4; 

Oc.aa  Araa  Tf\ly4  'Uttaf   CT^'«"F1'H4   <T"  to  »t  <l^^^ 

(Fioa-To)  Catck  <!IT) 


Oalf  ar  Ala*a    IfV 


U  riiktaa  U  OaU  af 
llarta  aapDllaa  ^r  tka 
»laa>M  rukaaaa 


KaTHRTN  CLARX-BoimNB, 

ActiTig  Director, 
Office  of  Fisheries  Affairs. 


RSMM  Hssa  aomnanM  fhui  mtasM) 

AFFllcatlaa  la . /fc^^ZrflQjf^ 
Far  laa  af  laaalat  Offlco 


Faralt  Farla4 
AFF>la4  Far: 


im 


Daaa  af  Vaaaal 


Itatoi 
Soo  Qooi  51 


■eimlilic  of  Korea 


Faaaal  Ba.:  Ball  Ba. 


1*1)5 


J.      laaa    aa4   444raBa    af   Oaaar  Baia    aa4   A4<raao    af    Ckartarar 

Baaa     *°'^ea  llariaa  laduatry  Oeraliniaiiit  Corporatlca 

A44raaa     55-4,    SanacaMa-Janf,   Ch«n9-,.», 


*«>al,   Koree 


A««tan  KHIDC  SaoOL 
Telaai  mioc  K172DS 


aaapart  aad  Stata  af  Aatltttj: 


r«,tory  »>iK>roca.l.,)g;;.g^j,;;;^,^^'" 


».   Taaaaio  (Craaa)     5,510.74 


7.   laaitk   m-*»   M.   1.   iraaatk  1? a.   «.   Draft  11-»*B. 

0.   Baraaraaar   *•***    aka.   u.   Baalaaa  I,aa4    H kt. 


11. 

14. 


Praaalilcai   Dtaaal  (  a,  ttaaa  (  I.  Diaaal/Ilac t rla  (  >. 

Otkar  

Data   Dalit  Oct.    H74 


•1 ;W  ■a^i.  Kpfft  . 

otkar     (S^acltr)    


15.      CaaHatcattaaai    FBr-ra   («,    All/ttI,   Talca    ta).    TelaocaDky    hi. 
Stkac  


ta4ta  Call    Ilia     4  ■»! 


taJta   Fra^aaactaa   Baaltara*  »■    41*4,    427*  Ci    SI»* 


Otkar   lark  lag  Fraoaaclaa  «l»*.50n,    42M.2Snn,    itlSom 


Laraa  A  (H.  0»a,J  <  jf 


14.   BaalDatlaa  t^alaaaati   laraa  C  («.  Laraa  A  (H.  Oaa'ti 
Dacca  (  ).  Diaaat  (  ),  ta4at  «  I.  ratkaaatac  |l  I, 
Otkar 


17.   Carga  CapacltF  (nT) 


10.      Carga   Syaca 


faltaa    Flak 
Fraak    Flak  _ 
Frataa   Flak 

Flak   Haai   

otkar   


2,311 


Dry   lala 

Taaka 

Otkar 


isai 

i-j 


H.       Fracaaalag   tfalFaaal    (latlcata    tally    cafac It y .NT ) 
rlah  Heal  vlaat   i   25 


rillat  Plaat  i   40 


■incad  Haat  Flaat    i   M 


rraeitarj  Capacity   i    H5 


Ocaaa   Ar.a      Fattaa 

(Fraa-Ta) 


OaU  ar  Ala^A    l^n 


CFFt«nFl«;o4      Caac    ta    t.    C.J 

Caleb    lail 


af  riaaiaa  u  Oair  a4 


Baaa    aa4   A44raaa   af    Agaat    ayFaiatat    c*    tacalva    aay    legal 
Fracaoa    laaaat    la    tka   Oaltat   Statoo: 

m.   MilllaM  C.    Poatar,   Pattoa,    Dona  and  Blow 

ijou  swaatsMia  smet,  i.«.,  Baahimtoa,  B.C.  iWu 

11.(202)    223-4040,    ITT  Talaai    440124,  lig  Teleai   S»-452 

■>.   anaart  C.   Kly-  Attorney 

1el.<*«7)    274-5121,   Cabia 


Talaai (^*0)    25-2*2 


Jl.      Baaa    aa4   A44raia   af   Agaat    aryalatat    la    tacataa    aar    lagal 
yraeaaa    laaaaa    la    tka   Saltaa   Stacas: 

T.  WlllLaa  c.   foatar,   Pattoa,   Booaa  ai^  slov 
T7W-W*MUAgu  iUdet.  i.l.,  ELi4toa'  BC    7UU 

Tel.  (202)  223-4040,  ITT  Tala^.  4??^^:^  ^al^rHlt^a 


C.  Kly  -  Attoraey 
Tal.(*«7)  274-5121.  clbla. 


Talazi  (0*0)  25-2*2 
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NOTICES 


nsmNG  vEssa  idertihcjitioii  foim  (fnhcr) 

i  ■ 


Applt«4  Tor: 


Application  <ta.  t^'-'7f-C077 
Per  Va«  of  laoulni  Offlca 
■•public  of  Korea 


1. 
2. 
). 


■aa«  of  Vaaaal 


Kaglacratloa  Uo. 


ItlBO 


Vaaaal  lo.:  lull  Po.  

laaa  aa4  k%tt*tm    of  0»«at       laM  a>4  444raaa  of  Ckartarar 

Korw  Harlm  Industry  D«v«lop— at  Corpor«tlon 


A44raaa 


SS-4,   SaosoBun-dong , 
Cbujiq-ku,    Saoul.    Korva 


Cakla   *44raaa. 


jouoc  sxcxn. 


Talax:  KMIDC  X272II 


■ooaporc  ao4  Staca  of  laflacrf 

TTpa  of  loaaal    Factory  »hiDtproc«««lnq) 


»u»an.  Koraa 


t.   Toaaaio  (Cioaa) 


t, too. 11 


(■at) 


10. 
II. 

13. 
1*. 

15. 


Loaith   ""•"'  H.   8.   itaa4tk  

S>SOO   .„„.   IX.   Haalaaa  Ipaa4 


l»-«0«.   ».   Draft  "lf«». 


loraapowar 


_ahp. 


14 


Prapalalca:   Maaol  <»).  Itaaa  (  ).  Dlaaal/llactrlc  {  >. 

Otkar  ^__ 

Pata  l.llt»OT.  !*»« 

laakar  aa4  Pattoaalitr  of  Pocaoaaal 

Off leara    >■* Cra»     ^^* 


ISO 


lor— 


otkar  (tpaclfr) 


Caaaaalcatloaa:  PIP-PH  <»),  AM/iH.  »olea  («),  flptt^t^l    <«>■ 

Otkar  __^_^___^_^_^— ^ 

'  tataraatloaal  ta4ia  Call  il(a  __ 

■a41o  Pra«aa.claa  ■aaltara4  «0«T  »V1  llUXl  mP  «HV»  250»gl 

Otkar  larktat  Pra^aaaelaa  Mtt  40WQ  VP  25102 _ 

Scka4ala . . 


FISHIM  VUSU  lOEITlFIUTlOR  FOM  (FOIE^a) 

1577 


Faralt  Ported 
Applied  For: 


State: 

.  Taa  Tang  U 
■aae  of  »oaaol  

Veaaol  >a.:  Ball  Do.  


Appllcatloa  »o./'S^77-^M0 
far  aae  at  laaalai  office 
■apoblic  of  Bar** 


■aglatratlaa  la. 


21(75 


■aae   ead   A44reaa   of   Ovaar 

■  aae  Korea  Marina   Indoatry     _ 

Deralopaient   Corporation 

A44rea»    gj  .  | ,    taiiai— lli>    rtnni 

Chong-ltu,   Sacml,    Koraa 


Cakla   A4ilraaa   DUDC  StDUL 
Talax  «o.  :    ndoc  K272S8 


laaa   aa<  A44raaa   mt  Ckartarar 


■oaeport    aa4   State   of    loglatry: 
Transport 


A. 

5.  Type  of  faaaal 

t.  Toaaafe  (Groaa)  _ 

7.  Laa.tk  >lIll!__H 

10.  ioraepower 

11.  Propalaloi: 


anaan.    loraa 


7,073 


(let) 


4,220 


irea4tk  J!:I!».      ». 

4,350      ,^,.      n.      luilaaa  tpae4 


.raft  *"«'  «. 
14.0 


kt. 


Oleaal  («).  Staaa  C  ).  »laaal/llaettle  (  ). 
Otkar - 


13.   »ata  iailt  "o*-  !*«» 

1«.   laakar  aa4  ■atloealltp  »t   ».>..-..!  150  — n,  Korea 
li       134 


Crew 


Otkar  (tpeclfp) 


Of tleera 

Coaaaalcatleaa:  »MF-rH  <m).  Aa/il*.  Totea  <m),  Talatrapky  <s>. 


Otkar 


lataraatlaaal  Ka41o  Call  Slia   *  *** 
'  Ka4ia  Pra^aaaclaa  ■oaitera4 


41*».5KBS,    42M.25  KB,    223e0KBX 


41t«.5KHl,    C291.25  KMI,    22300Xn 
Otkar   Harkiag  Fra^aaaclea      , 

Sckodale  ^ 


i 


1 


14.   Ia<l|attaa  t^alpaaat:   Loraa  C  (K), 

■aeca  (  ).  »ajeat  (  ).  »a4ar  (x).  Fathoaetor  («, 

Other    riahlrlnder.  Auto  Hlote,  n^ro,  Direction  finder 


loraa  A  (VT.O-lti'PR  ^^  n.   ■.,l(atlaa  E^.lpaa.t:   loraa  C  (  *.    toraa  A  <X).  0..»a'7TV*" 


17.   Cario  Capa^.ltT  (MT) 


Salted  Flah 


Freak  Flah 
Frorea  Fl 

Flak  Heal 
Otkar  


•a 


,«7t 


IS. 

Freeser 
Br;  lold 
Taaka 

Otkar 


Carso  Space 
■aaker 

3 

4 
7 


iaaa. 


J_ 


Proceaalat  IqUp«a"t  (Indicate  dally  capacity .HT) 

rilla-  4|S  T/D : 


rreeiinjj  Capacity  135  W/T/Pay 
fiah  Me«l  Plant  100  W/T 


JO.   Flahatlaa  tai;  aklck  Peralt  la  ta«oeata4l 

Oeeaa  Area   Farlo4 

(Froa-To) 

CaU  af  lUak*      1977  I 


Seeclea      C,fr^tmnmt,f4      ttlf    t»   *•   "'f* 

"^•'tl    '''"        lb  a.«a«e  proceaauc 


Proeaaaiac 


af  fiahlaa  la  Qalf  ef 
Alaska  sappllaA  tr  the 
til 


l(a 
Dacca    (    >,    iaaaat    (    ).    ladar    0«).    Fatkeaetat    (    ), 

Otkar ^ 


i;._  Cargo  Capacity  (flT) 


IS.   Cargo  Space 

■SlkSl        MMSS. 


galta4  Flak  

Freek  Flak  

rroaea  Flak  4,500 
Fisk  Iteal  500 
Otkar  


Freeser  3 

Dry  laid  33 

Taaka  13 
Otkar  ■ 


rlsh  Bold 

1-3 

4-22 


l».   rrecaaalag  C^alpaaat  (ladicata  dally  capacity .«) 
a.  Cannytg  Factory  t  7 


b.  Flah  Meal  Flant  i35 


c.  Freesing.  Capacity :  300 


JO.   Flakerlea  lor  aklck  Faralt  la  la«aaata4i 

Qcea.  Area   Pattod     Saaclea   Co^tenplatf«   t«fr  tT  »«  '"< 

(Fraa-To)  Catch  (HT) 


liilBC  Saa  A 
Alsatian  Area, 


1»77 


I 


asae  aad  Addraaa  of  Agent  appelated  to  recot»e  aay  legal 
proceaa  leaned  la  tse  Baited  siatea: 

nr  Williaa  e.  Foster,  Fatten,  Boggs  and  ■low 

Tel. (202)  223-4040,  ITT  Telegi  440324,  WO  Tele»:  09-452 


■r.  >ol>ert  C.  Ely  -  Attorney 

51l>  L  »U— L,  UU.lUi.mtU.   XIMII  »1lll  ,._„, 

Tel  (»07)  a7i-5121,  Cablai  »0»THACKE,  lelexi  (0»0)  25-2t2 


21.   naae  aad  ACdreaa  of  Agaac  appelated  to  recalea  aay  legal 
proceaa  loaaed  la  eke  Ualted  Stateat 
Mr.  WilliaJB  C.  Foster,  Patton,  Boggs  aad  Blov 


1200  Seventeenth  Street,  ■.«. ,  ■aahlagtca,  B.C.  2003* 


Tel.  (202)  223-4040,  TR  1«lex  i  440324,  «D  Telasi  M-452 


Mr.  Ik il(M  I   C.  Kly  -  H  liii  — j 

510  L  Street,   Anchorage,   Alaska  WSOl 

Tel.     (   •07)    274-5121,    Cable    :   ■OKmCSB.   Telezi    (MO)    25-2*2 


FtOMAL  REOISTfl,  VOL  42.  NO.  85— TUESDAY,  MAY  3,  1977 


NOTICES 


22555 


FOMMC  lESSa  lOERTmUTKM  FOM  (FMOU) 


FISHMC  lESm  IKMnnCUMM  FMN  (FMElUt 


Faralt  Period 
Applied  For: 


im 


Appllcatlea  ■lo./PS-'yP-l^Off/ 
For  Doe  of  leealag  Office 


State:   Bronhlir  nf  tnriw 
1.   gaaa  of  faaael  Taa  rang  12 


2.  feoael  So.;  lull  ao.  

3.  ■aae  aad  Addraaa  of  Ovaer 


■oglatraclea  go. 


BF  21S75 


■ana  and  Addraaa  of  Ckarterer 
Heae  Korea  mrine  Industry  Derelocsiit  Corporation 
Addreaa  55-4,  Seoscwun-dong ,  Cbung-kn,  Se(3ul,  Korea 


Cakla  Addreaa  "PPC  SBOOL 
Telex  :   XKIDC  K272IS 


10. 
11. 


13. 
14. 


'  ■oaeport  and  State  of  Aegiacry: 
Type  of  Veeaol       Transport 


Buaan ,  Koraa 


Toaaage  (Croaa)  1*332 
La.gtk   7««« 


(■et)  _ 

10. to 


(27 


».   Draft   ^-^Om. 


S.   Sreadtk  

■eraapevor   2,000    ,^,_   n_   Haalaae  Speed 
Propalaloa:   Dleeel  (') ,  Steaa  (  ),  Dlaeel/Electrlc  (  ), 


12.3 


Date  Built 


Jan.  1961 


34 


Kotaa 


■aaker  and  ■atlonallty  of  Peraoaael, 

Oftlcera     *      Craw   ** 

Coawialeatloaa:  T^F-PH  (X),  AH/SSB.  Toice  (x).  Tolegrapky  (X). 


Otkar  (Specify) 


Otkar 


lataraatlenal  gadlo  Call  Slga   t  LBB 


Kadlo  Freta.nclee  No.ltered  ■=  «1(5,  (370      C:  4195,  6294 
Otker  Horklng  Freq.encle.   «199.5KHg.  t299.2SKHg,  22399KHI 
Sckadale  


16.   lawlgatloa  l^alpneat:   Loraa  C  (X).  1.,,.,  a  (Xj^Laga 'f  )  .'^^'^ 
Dacca  (  ),  ga^aat  (  ),  gadar  (X),  nihaaater  (  ), 
Otker  


IF.   Cargo  Capacity. (HT) 


IS.   Cargo  Space 

■aaker         Haae 


Salted  Flak  

Freeh  Flak  

Proaoa  Flak   1.200 

Flak  Heal  

Otkar 


Fraozet  3 

Dry  Bold  2 

Taaka  IT 

Other 


1-3 


19.   Proceaelag  E^ulpaanc  (ladlcata  dally  capacity, NT) 


20.   Fiaherlea  (or  wklck  Peralt  la  teaaeated: 
Ocaaa  Area   Period 


Imriat  Saa  4 
UaatltB  Area, 
a4  OaU  af 


ISilSi           »tfclea   Ceatepolated   Ceat  to  ke  na.s 
(Froa-To)  Catch  OID  


i»n 


■aaa   aad   Addraaa   of   Ageat    sppolated    to    recelTo   aay    legal 
proceaa    leaned    la    tke   Dalted    Scatea: 

*^«lllta»  C.    Foeter.    Fatten,    Bogga  and  Blow 

IMP  ■e.etitiyeiiUi  auaeL,   ■;■.,   ittsimiutmi     u  l     itniit. 

t.l.(202)  223-;04irr;^  T^l^!  dJojI^T^i^'T^i^  "It-ti, 


»el.(»07)  276-5121,  Cablei 


Attorney 
ege,  *laelt«-^»90t- 


Telexi    (09«)    25-292 


Peralt  Period 

Applied  For: 


i»n 


■aae  of  faaael 


State: 

Taa  Taag  15 


Appllcatloa  «.»-|i^»7^'tfPy^- 
Far  Dae  of  laaalag  Office 
Kapublie  of  Korea 


Veaael  Be.:  Ball  Be. 


teglatratlea  Bo. 


21i59 


3.   Kaae  aad  Addreaa  of  Owaar       ■aae  aad  Addreaa  af  Ckarterer 

■aae  ^r««  Marine  Induatry  Devalofent  Corporatioe 

Addreaa  55-4,  Seoaoin-dong ,  Cbung-ku,       ' 
Seoul,  Korea 


Cakle  Addraaa  ""DC  SgOOL 


Ttlex:  KMIDC  K272S( 


Misan,  Korea 


4.  Boaeport  aad  State  of  leglacrT:  

5.  Type  of  Feaaal      Tranaport 

A.  Tonnage  (Croaa)    ^^^ (Sat)  

7.  Length   '""O    M.   «.   Sreedth  1°-S0  H.   9.   Draft  »;»»  B. 

10.  ■oraepooer   ^'*0°    eke. 


505 


Haalaaa  Spaed     H-O      kt. 


11. 


11. 
1*. 


IS. 


Ftapalaloa:   Dleeel  (  t,  Steaa  (  1.  Dleeel /Electric  (  ), 
Otkar  


Date  Ballt  Oct.  1956 

■aaker  aad  ■atloaallty  of  Fetaoaaal_ 


36  aea,  Corae 


Crew 


2S 


Otker  (Specify) 


Offleera  ! 

Coawanlcatloaa:  TBF-m  (  :t ,  AH/SSB.  Bolce  (s  ) ,  Telegrepky  (,  ) . 
Otker 


6  JCTV 


lataraatlaaal   ladle  Call    Slga 

ladle   Freqaeaclae   Moaltored     »:    41(5.  (370 Ci    4196,    6294 

Otker   Working   Frn^nenclee     4199.5KM,  6299.25KBg,    223000Plg 

Sckadale  


^Sr7y-<Xi»Z, 


It.   ■avlgetlon  t^nlpaent:   Loraa  C  (X).  leraa  A  (X),  Oaega  () 
Deeca  (  ),  Baaeat  (  ).  Badar  (X),  Fatkoaater  (  ). 
Otker  


17.   Cargo  Capacity  (MT) 


IS.   Cargo  Space 

■aaker         Baae 


Salted  Flak 
Freak  Flek 


Froaea  Flak   600 

Flak  nsal  

Otker  


Freezer     4 
Dry  Bold 
Taaka       ( 

Other 


1-4 


19.      Proceaalag   Eaalpeeet    dedicate    dally    capacity, NT) 


JO.       Fiaherlea    lor   which    Peralt    la    Be^ueeced: 

Pttfa  free      Ferlo^           Soeclaa      Coatannlated      Caar    to   ha    n..d 
(Frea-To>  Catch    (tlTl  


fcrlv  Saa  A 
Alaatiai  Aiaa, 
aad  Gair  af 


11.      Baea   aad   Addraaa   of    Ageat    appolaiad    to    recelae   eay    legal 
proceaa    laaaed    In    thetleltnd    Statea: 

!*.'7f^^^"  ^'  ^°*^^-    Fattnn.  IWv.,..  .~<  ai,.., 

1200  Seventeenth  Street,  U.K.,  Hashington,  D.C.  20036 
*«t,HB;i 223-4040.  ITT  TaleA.  ddOlJd.  nn  t.1^.  aa-.., 

'fl-    ""S*^  C-    »lT  -  tttOTMT 

510  L  Street,   ADChorage,    Alaslca   99501 

Tel.  (907)    276-5121,   Cable:   WMTRACU,   Telexi    (090)    25-292 
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NOTICES 


FISHIM  VESSEL  IDEHTIFtUTrON  FOIM  (FOIEISR) 


Psralt  Parted 
Appll<4  tor:    _ 


1(77 


■asjft  ot    V«>««i 


Tassal    Il>>.::llul4   No 


Stataj 
JlBH  fc.   305 


Application   ao.  Ai!5>77-^&J0.3 
Por   Daa    of    lasulag  Offlca 

aaanbllo  of  Kot»a 


Patlatratloa  Bo.     ST  KSiJ 


liaaa    and    Addrafa    ot    Ovoar                 nana    and    Addraaa    of    Chartarar 
■  aaa     torca  MarUa   toduatrr  aaxaloi— Tilt  ''^T 


Addraaa      5S-«. 


aaoaoDia-donir. 


Qaukg-kn,  Saioul, 


Cabla    tdifraaa. 


Tklai  Xo.     OUK  Z272es 


UUDC     SJOUL 


aoaaport    aad    ^taca    of    (atlacr;: 


Busan,  Eoraa 


5.       Typa    of    Vaaaal  

b.       Toaaata    rCroaJ)  l.o».49 

7.      Laotrh  fe.74      H.      «.      » 


(oaplacaoant  of  Soo  (ktn«  31 
sum  trt»lar     K.^77-nrjj.^^ 


^«0.M 


7.      LaotrO  KI-74      H.      «.      Iraadth      U.ZQM.      9.      Draft_xja.  H- 

10.        a»r...»«ar'        J-tOO         ah».        11.       MaxLal    Spaad    U kt. 

**.      Prorolaloa:      »laaal    («,    Staa«    (    :.    Dlaaal/Elactrle    (    ), 


13.       Data    ■-'  "        '*—  ITT? 

l».      Hacikac    aa' »«|lonality    of    Paraoooal_ 

Of  flora      '     la Cra»  Vi 

IJ.      CoBmBlcatioB^!    THP-PII    »>.    AH/SSi.    Polca    tx  ) ,    Talagraphp    (  ,) . 


45  Man,  loraan 
Otbar     (Spaclfy) 


XBt*r»«cl*«Al 


tntar 


ladlo  Call   Sl|a 


i  m 


Badla  Praquaa^iaa  MoalCorad 

Otkar   «orkla,iPra,...claa         4199.  SUB.     6299.   2V>a.     22}0<»m 

i 
Schadula      ,       ^^ . : — 


/rS-77-0083 

Loraa  C  (  :b .  Laraa  A  (x>.  Oaaga  (  }, 


Ravlgatloo  Iqalpaaac 

Dacca  (  ),  laaaat  (  ).  tadar  (  ),  Patkaaatar  (  ) 

Othar   .^ ^ . 


17.   Cargo  Capa--lty  (M) 


Ig.   Carga  Spaca 
»aakar 


Salcad  Plah 
Praak  Plah  _ 
Proiaa  Plah 

Plah  naal  

Othar  


iV> 


Praaaar 
Bcp  laid 
Taaka 

Olkar 


2 
J 

24 


1-2 

V-5 


Procaaalag   C^aipaant    (ladlcata   dally    aapacicp.HT) 
PCaatlnc  eapadtr    38 


20.  Plaharlaa    for   wklck   Paralt    fa   Raqaaatad: 

Ocaan    Araa      Parlod  Saactaa      Ceotanplatad      Caar    to    ka    Uaad 

(Proa-To)  Catch    (JIT) 

Barl«,S„»  Alaak.  PbUock       21.912 

ataXM  a™..  *""  •^«  ^'W 

and  Gulf  or  ^^  Ik-ar  Cr--  522  traarlar  fct 

Alad-  ""^  <*» 

Othar  flouidan  C90 

21.  naaa    and    Addraaa    oTTlgant    appolrftlTto    racelac    aay    lagal 
procaaa    laaaad    In    cha    Oalcad    Stacaa: 


Hr.  Wllllaa  C,  Pbatar,  Patton. 


,  4  Uoa 


1200  Saaaotaaoth  St.,  M.V.,  lha>la«tua.  ».C.     200Jt 


M.      (202)  225-4040     ITt  Mgxi     4M)^U 
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VbU2— NoM 
5-4-77 


WEDNESDAY,  MAY  4,  1977 


highlights 


•THE  FEDERAL  REGISTER— ¥lfHAT  IT  IS  AND 

HOW  TO  USE  rr 

Reservations  for  June  are  being  accepted  for  the  free 
weekly  worl(Shops  on  how  to  use  tt>e  FEDERAL  REGISTER. 
The  sessions  are  held  at  1100  L  St  N.W..  Washington,  O.C. 
in  Room  9409,  from  9  to  11:30  a.m. 

Each  session  includes  a  iwief  history  of  the  FEDERAL 
REGISTER,  the  difference  between  legislation  and  regula- 
tions, the  relationship  of  the  FEDERAL  REGISTER  to  the 
Code  of  Federal  Regulations,  the  elements  of  a  typical 
FEDERAL  REGISTER  document  and  an  introduction  to  the 
finding  aids. 

FOR  RESERVATIONS  call:  Dean  Smith,  202-523-5282. 
OUT  OF  TOWN  WORKSHOPS  PREVIOUSLY  ANNOUNCED 
Defjver,  Coto.,  5-19.  5-20. 

(Details:  42  FR  20208. 4-18-77.) 

For  reservations  call:  Ida  Martinez  or  Vellta  Bonney 
at  303-234-2216. 


SUNSHINE  ACT  MEETINGS 22633 


REHABILITATION  ACT  OF  1973 

HEW/Secy  ensures  that  federally  assisted  programs #nd 
activities  are  operated  without  discrimination  on  the 
basis  of  handicap;  effective  6-3-77  (Part  IV  of  this 
issue)  -" 

ONSHORE  OIL  AND  GAS  OPERATIONS 

EPA  extends  comment  period  to  6-3-77  on  proposed 
and  interim  regulations  establishing  effluent  limitations 
and  guidelines  and  new  source  performance  standards.. 
Irrterior/GS  finalizes  methods  for  determining  the  value 
of  natural  gas  for  royalty  computation  purposes;  effective 
6-1-77  

GEOTHERMAL  ENERGY 

ERDA  requests  expression  of  interest  by  6-20-77  for  a 
geothermal  demonstration  power  plant 

INDUSTRIAL  ENERGY  CONSERVATION 

FEA  proposes  to  issue  an  efficiency  reporting  fonn;  com- 
ments by  5-17-77;  hearing  5-17-77 


2267S 


22958 


22610 


22S76 


22S81 


FAIR  MARKET  RENTS 

HUD/FHC  proposes  schedules  under  Low  Income  Hous- 
ing   Programs    for    Exjisting    Housing;    comments    by  ^^^ 
5-18-77  (Part  V  of  this  issue) 22703 


coMnwico 


J 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  l)eing  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUAF\ 

3 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

\ — 

DOT/NHTSA             ,, 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA                  'i 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO             1 

CSC 

DOT/OHMO 

CSC 

*i — 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

I 

HEW/FDA 

* 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holidd]^; 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-theWeek  Program 
Coordinator.  Office  M  the  Federal  Register.  National  Archives  and  Records  Service.  General  Services  Admmis- 
tration,  Washington^  D.C.  20408. 


ATTENTION:  For  tjuestions.  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Publl8he<l  daUy   Monday  through  Friday  (no  publication  on  BatTirdays.  Sundays,  at  on  official  Federal 

holidays)     by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service.  CJeneral  Services 

AdmhUstoatton.  Washington.  D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  600,  as  amended;  *♦  U.SC, 

Ch  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Oh.  I) .  Distoibutlon 

*  T'lR^    is  made  only  by  the  Superintendent  of  Documents,  VS.  Government  Printing  Office,  Washington.  D.C.  20403. 

*^.  Ptonui,  RKSisrra  provides  a  uniform  system  for  making  available  to  the  public  reguUtlons  and  legal  notices  Issued 
bv  i4?eral^«n^l^The8e  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
^L^STnnSu^y^d  lepTl  effect,  document  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
d^SenKf  pubUc  ^tere^Documents  are  on  lUe  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  FttHUi,  RTCISTO  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  P*' y^"-  P^"^ 
In  Jviu^The  ^arw  for  Individual  copies  Is  76  cents  for  each  Issue,  or  76  cents  for  each  group  of  pages  a^jactuaUy  bound. 
£^t^k^  n^oiSr  made  payable  to  the  Superintendent  of  Documents.  UJ3.  Govermnent  Printing  Office,  Washington. 
D-C.  20402. 

TlMta  we  no  restrtcttons  on  the  republication  of  material  appearing  In  the  Fxaau.  Eicist». 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  •  a  •  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids..: 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 
523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 
Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws: 

U.S.  Statutes  at  Large „ 

Index  

U.S.  Government  Manual — 

Automation   

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS— Continued 


HOMEBUYERS  MINIMUM  DOWNPAYMENT 

HUO/FHC  reduces  the  minimum  downpayment  required 
of  home  purchasers  under  the  National  Housing  Act; 
effective  5-4-77 _ 22557 

•I 
MATCHBOOKS 

CPSC  adopts  safety  standards;  e%ctive  &-4-78  (Part 


II  of  this  issue). 


22656 


MARINE  MAMMALS 

Commerce/ NOAA  adopts  enforcement  policy  on  the 
taking  of  certain  dolphins  in  yeilowfin  tuna  purse  seine 

operations   22575 

Commerce/ NOAA  adopts  methodology  for  estimating 
porpoise  mortality  and  determining  date  for  prohibition 
of  encircling  certain  stocks  with  purse  seines  to  comply 
with  quota  limits _ '. 22573 

PACIFIC  FISHERY  MANAGEMENT  COUNCIL 

Commerce/NOAA  publishes  statement  of  organization, 
practices,  and  procedures  (Part  III  of  this  issue) 22671 

FEDERAL  PROPERTY  MANAGEMENT 

GSA  revises  reporting  requirements  for  agencies  that  sub- 
mit supply  activity  reports;  effective  5-4-77 22558 


BUDGET  DEFERRAL 

0MB  reports  deferrals  for  the  Departments  of  Treasury 
and  Commerce  (Part  VI  of  this  issue) „ 


22851 


PRIVACY  ACT 

FEA  adds  system  of  records 22588 

Justice/Attorney  General  proposes  to  add  routine  use  to 

systems  of  records;  comments  by  5-17-77 22612 

PS  proposes  systems  of  records;  comments  by  6-6-77..  22614 

MEETINGS— 

EROA:  Geothermal  Energy  Advisory  Committee,  Geo-  ■ 

pressure  Subcommittee,  5-19-77 22575 

GSA:  Architectural  and  Engineering  Services,  Regional 

Public  Advisory  Panel,  5-24  and  5-25-77 22608 

Interior/NPS:  Ozark  National  Scenic  Riverways  Ad- 
visory Commission,  5-26-77 22611 

NASA:   Research   and  Technology  Advisory  Council, 
Research  Panel,  5-25  and  5-26-77 22612 

NFAH/NEA:    Federal    Graphics    Evaluation    Advisory 

Panel:  5-20-77 22612 

Music  Advisory  Panel;  5-25  thru  5-27-77 _.....  22613 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  CPSC „ 22655 

Part  III,  Commerce/NOAA. 22671 

Part  IV,  HEW/Secy 22675 

Part  V,  HUD _ 22703 

Part  VI.  0MB 
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AGRICULTURE  DEPARTMENT 

See  Farmers  Home  Administra- 
tion; Forest  Service;  Soil  Con- 
servation Service. 

ARTS  AND  HUMANITIES.  NATIONAL 
FOUNDATION  ,\ 

Notices 

Meetings: 
Federal    Graphics    Evaluation 

Advisory  Panel 22612 

Music  Advisory  Panel- 1 22613 

BONNEVILLE  POWER  ApMINISTRATION 
Notices 

Procurement:                   '  „oaAo 

Protests  against  award 22B08 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.:  ,.  oo-ao 

Air-India i 22583 

Deutsches  Reisebtiro  Gmbh 22564 

International  Air  Tratjsport  As- 
sociation (2  dociunents) 22568. 

22569 
Pan  American  World  Airways. 
Inc.  et  al t ^^564 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Na- 
tional Oceanic  and  Atmos- 
pheric Administration. 

CONSUMER  PRODUCT  SAFETY 

^       COMMISSION  li 

\  Rules  if      • 

Matchbooks;  safety  standards 22656 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices  i 

Scientific  articles;  duty  free  entry: 

Emory  University 22571 

Georgia  Institute  of  Technol- 
ogy     . 22571 

National' institutes  of  Health- .  22571 

Purdue  University—, 22572 

Vanderbilt  University  (2  docu- 
ments)  22572 

EMERGENCY  NATURAL  GAS  ACT  OF  1977, 

ADMINISTRATOR 

Notices 

Emergency  orders,  etc. 
Pennsylvania   Gas   and  Water 
Co — i 22652 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Notices 

Geothermal  energy;  demonstra- 
tion powerplant;  inquiry 22576 

Meetings: 
Geothermal    Energy    Advisory 
Committee.  Geopressure  Sub- 
conunittee , — —  22575 


contents 

ENVIRONMENTAL   PROTECTION   AGENCY 

Rules 

Water  pollution;   effluent  guide- 
lines for  certain  point  source 
^categories: 

Oil  and  gas  extraction,  onshore 
segment;  extension  of  time—  22558 

Proposed  Rules 

Water   pollution;    effluent   guide- 
,  lines  for  certain  point  source 
categories: 
Oil  and  gas  extraction,  onshore 
segment;  extension  of  time—  22560 

FARMERS  HOME  ADMINISTRATION 
Notices 

Disaster  and  emergency  areas: 
South  Carolina 22652 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Experimental  and  radio  broadcast 
services: 
Table       Mountain       Receiving 
Zone,  protection;  contact  ad- 
dress   r--  22558 

Proposed  Rules 

Television     broadcast     stations; 
table  of  assignments: 
Wisconsin  22560 

Notices 

Canada-U.S.  FM  agreement 
(1947) ;  Table  A  amendment  (2 
documents)    22577 

Canada-US.  television  agreement 

(1952) ;  Table  A  amendment—.  22577 

Mexican  standard  broadcast  sta- 
tions; notification  list 22578 

Rulemaking  proceedings  filed, 
granted,  denied,  etc.;  petitions 
by  various  companies 22579 

Hearings,  etc. : 

Leivas.  Gilbert 22579 

Thomas,  Benjamin  F.,  et  al 22580 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Federal  assistance  to  drought 
stricken  areas  and  related  de- 
terminations; memorandiun  of 
agreement  between  members  of 
Interagency  Drought  Emer- 
gency Coordinating  Committee 
of  1977;  correction 22608 

FEDERAL  ENERGY  ADMINISTRATION 

Notices 

Industrial  energy  conservation; 
efficiency  reporting  form;  hear- 
ing and  inquiry 22581 

Privacy  Act;  systems  of  records—  22588 


FEDERAL  HOUSING  COMMISSIONER- 
OFFICE  OF  ASSISTANT  SECRETARY  FOR 
HOUSING 

Rules 

Mortgage  and  loan  Insurance  pro- 
grams: 
Home   ownership  and   project 
rehabilitation;  downpayment 
requirements   22557 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed,  etc.: 

Flota     Mercante     Grancolom- 

biana,  S.A..  et  al 22589 

Galveston    Wharves    Board    of 
Trustees  et  al 22588 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.: 

Arizona  Public  Service  Co 22589 

Bettis,  Boyle  and  Stovall 22589 

Colimibia     Gas     Transmission 

Corp    -—  22590 

Columbia     Gulf     Transmission 

Co.  et  al 22595 

Consolidated  Gas  Supply  Corp—  22590 

El  Paso  Natural  Gas  Co 22595 

Florida  Gas  Transmission  Co—  22595 

Florida  Power  &  Light  Co- 22596 

Karis  Oil  Co.,  Inc - 22591 

Lone  Star  Gas  Co 22591 

Monongahela  Power  Co.  et  al—  22596 
Natural    Gas    Pipeline   Co.    of 

America  et  al 22597 

Northern  Illinois  Gas  Co 22597 

Northern  Natural  Gas  Co 22592 

Public  Service  Co.  of  Oklahoma.  22598 

Southern  Natural  Gas  Co 22598 

Tennessee  Gas  Pipeline  Co 22592 

Texas  Gas  Transmission  Corp..  22600 
Transcontinental  Gas  Pipe  Line 
.     Corp.  (2  documents)  -—  22593,  22599 
United  Gas  Pipe  Line  Co.  et  al—  22593 
Wisconsin  Michigan  Power  Co—  22594 

FEDERAL  RESERVE  SYSTEM 

Proposed  Rules 
Bank  holding  companies: 
Management  consulting  advice.  22560 

nSCAL  SERVICE 

Notices 

Surety  companies  acceptable  on 

Federal  twnds: 
AIU     Insurance     Co.;  'name 

change  22614 

FOREST  SERVICE 

Notices 

Environmental  statements;  avail- 
abUity,  etc.: 
Aroostook  Coimty  et  al.,  cooper- 
ative  spruce   budworm  sup- 
pression project,  Maine 22563 

Tongass  National  Forest,  Sandy 
Bay  and  Hidden  Falls  Lake, 
Alaska 22563 
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GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review;  pro- 
iweals,  approvals,  etc 22607 

GENERAL  SERVICES  ADMINISTRATION 
Rules 

Property  management: 
Federal;  supply  activity  report—  22558 

Notices 

Meetings: 
Archltectiu^   and   Engineering 
Services  Regional  Public  Ad- 
visory Panel 22608 

Property  management  regulations, 
ten^rary: 
Auttiorlty  delegation  to  Defense 
Dep«ui;ment  Secretary  etal-—  22608 
Public  utilities,  hearings,  etc.: 

Georgia  Power  Co 22607 

Moimtain  States  Teleidione  b 

Telegraph  Co 22608 

Southwestern    Bell    Telephone 
Co 22608 

GEOLOGICAL  SURVEY 

Notices 

Coal  land  classtflcatlons: 

North  Dakota —  22609 

Oil  and  gas  (H>eratlon8 : 

Ro3ralty  computation;   onshore 
leases;  natural  gas 22610 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Rules                         I 
Nondiscrimination : 
Handicapped    in    federally-as- 
sisted programs 22676 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Disaster  Assist- 
ance Administration;  Federal 
Housing  Commissioner — OfQce 
of  Assistant  Secretary  for  Hous- 
ing. 

Proposed  Rules       | 

Low-Income  housing: 
Housing   assistance  payments; 
fair   market   rents;    existing 
housing   22704 

INTERIOR  DEPARTMENT 

See  Bonneville  Power  Administra- 
tion; Geological  Survey;  Land 
Management  Bureau;  National 
Parte  Service. 


CONTENTS 

INTERNATIONAL  TRADE  COMMISSION 

NoUcM 

Import  investigaticms : 
Swimming  pools,  above-ground: 
termination 22612 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Fourth  section  applications  for  re- 
lief   22615 

Hearing  assignments 22615 

Motor  carriers: 
Irregular  route  property  car- 
riers; gateway  elimination —  22616 

Operating  rights  application 22632 

.  Temporary  authority   applica- 
tions   — —  22629 

f 

JUSTICE  DEPARTMENT 
Rules 

Organization,  functions,  and  au- 
thority delegations : 
Deputy  Attorney  Oeneral  Of- 
fice     22557 

Notices 

Privacy  Act;  systems  of  records..  22612 

LAND  MANAGEMENT  BUREAU 

Notices 

Applications,  etc: 
Wyoming 22609 

Outer  Continental  Shelf: 

Official    protraction    diagrams; 
»      avallabUity,  etc.. 22609 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Budget  rescissions  and  deferrals..  22852 
Clearance  of  rec>orts,  list  of  re- 
quests (2  documents) 22613 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Meetings: 
Research  and  Technology  Advi- 
sory Council,  Research  Panel.  22612 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules  I 

Fishery  conservation  and  paan- 
agement : 
Foreign  fishing;  vessels  engag- 
ing in  crab  fishery,  etc.;  cor- 
rection    22559 


Notices 

Marine  mammals: 
Incidental  taking;   commercial 
fishing  operations  for  yellow-      ^ 

fin  tima 22576 

Porpoises,  mortality  estimation; 

methodology 22573 

Organization  and  functions: 
Pacific     Fishery     Management 

Coimcil   22672 

Satellite  data  services;  environ- 
mental and  earth  resources 
satellite  imagery  products;  price 
list   22578 

NATIONAL  PARK  SERVICE  ^ 

Rules 

Snowmobile  routes  designation : 
Mount  Ranier  National  Parti, 

Wash.;   correction 22567 

Notices 
Meetings: 
Ozai^  National  Scenic  River- 
ways  Advisory  Commission..  22611 

POSTAL  SERVICE  r 

Notices 

Privacy  Act;  systems  of  recwtis..  22614 

REVENUE  SHARING  OFFICE 

Notices 

Entitlement  data: 
Population  estimate  revisions..  22615 

SOIL  CONSERVATION  SERVICE 

Notices 

Environmental     statements     on 
watershed  projects;  availabil- 
ity, etc. : 
Bishop  Creek,  Oa 22563 

STATE  DEPARTMENT 
Notices 

Jot  objects,  importation: 

Culturally    significant    objects 
from  Bxilgaria-.l 22614 


TREASURY  DEPARTMENT 

See  Fiscal  Service;  Revenue  Shar- 
ing Office. 
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Th«  following  nunMrical  guid*  is  a  list  of  th«  p»rts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  db^umants  pubiiahed  In  todays 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  foHows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affectad 
by  docuntents  published  since  the  revision  date  of  each  title. 


12  CFR 
Proposes  Rttlis: 

225 r 22560 

16  CFR  I 

1202 iL 22856 

24  CFR 

235 . I 22557 

Proposed  Kules:  | 

803 i 22704 

888 I 22704 


28  CFR 

0 22557 

36  CFR 

7 22557 

40  CFR 

435 22558 

Proposed  Rules: 

435 22560 

41  CFR 

101-25 22558 


48  CFR 

84 22676 

47  CFR 

73 22558 

74 22558 

Proposed  Rules: 

73 22560 

50  CFR 

611 '..    22560 
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The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  May. 


1  CFR 

cai.  I 

5  CFR 

213 


22125 


22355.  22356 


7  CFR 

52 22356 

271 22356 

701 22358 

910 22359 

959 22125 

1068 22360 

1421 22126 

1430 22126 

8  CFR 
Proposed  Rules: 

103 22148 

244 22148 

299 . 22149 


9  CFR 

78 22370 

301 22373 

307 22373 

308 22373 

310 22373 

318 22373 

320 22373 

325 22873 

327 22373 

331 22873 

350 i.- 22373 

354 22373 

355 22373 

362 . 22373 

381 22373 

390 22373 

391 ^^.-22373 

Proposes  Rules: 

1 22374 

2 22374 

^ 22374 

10  CFR 

2 - 22128 

212 __ 22131 

Proposed  Rules: 

2 22168 

170 22149 

212- 22374 

12  CFR         I 

226 22360 

829 22362 

Proposed  Rules: 

22S - 22560 

829 22378 

13  CFR 

500 22135 


13  CFR— Centinued 

651 221S5 

552 22136 

553 22137 

554 22137 

555 22137 

660 22137 

14  CFR 

39— 22137 

71 22138 

91 22139 

Proposed  Rules: 

39 22172 

71- 22172.  22173 

15  CFR 

50 22362 

16  CFR 

1202 22656 

17  CFR 

231 J 22139 

239 22139 


29  CFR 

9 22364 

40 .22364 

1910 22516 

31  CFR 
Proposed  Rules: 

215 22174 

36  CFR 

7 


22557 


37  CFR 

Proposed  Rules: 
4 


18  CFR 

1000 

_  22146 

20  CFR 
Proposed  Rules: 

655 

22378 

21  CFR 

561 

22363 

23  CFR 
Proposed  Rules: 

640 

22173 

642_ 

22173 

24  CFR 

235 22557 

888 22363 

Proposed  Rules: 

803 22704 

888 22704 

25  CFR 

219 22141 

26  CFR 

301 22143 

27  CFR 

178 22144 

181 22144 

28  CFR 


22378 


39  CFR 
Proposed  Rules: 

111 _ 22176 

40  CFR 

33 22144 

180 22364 

228 22144 

435 22558 

Proposed  Rules: 

61 ^^x- 22177 

60 ^- 22506 

250 22332 

436 22560 

41  CFR 

15-3 22145 

101-26 22558 


43  CFR 

PuBUc  Land  Orders: 
5617 


..  22365 


45  CFR 

4 22145 

84 „    22678 

1067 22365 

1068 i 22146 


Proposed  Rules: 
166 1 


46  CFR 

148— 

Proposed  Rules: 


22336 


22146 


520. 


22136  0 22667 


60 22296 

64 22296 

66 22296 

68 22296 

61 22296 

107 22298 

108 22296 

109 22296 

502 22383 
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47ICFR 

73  !  22558 

74l!l""I <■ 22558 

PKdPOSSD  RuLcs: 

73 22183.  22560 


49|CFR 

11 22368 

22366 


176r 22366 


49  CFR— Continued 

1033 22367.  22388 

1041 22369 

1320 22369 

1322 22369 

Proposed  Rulss: 

Ch.  n —  22184 

50  CFR 

611 '.    22559 
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22125-22354. 
22355-22556. 
22557-22858- 


Date 

May    2 

3 
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^li 


reminders 
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Ri,*n  CMng  Into  Effect  Today 


EPA — Delaware      State      implementation 
plans;  approval  of  revision 17876; 


Next  Week's  Deetflines  for  Comments 
On  Proposed  Rules 


AfiRfCULTURE  DEPARTMENT 

Agricuttural  Marketing  Service — 

Handling  of  Irish  potatoes  grown  in 
ttie  southeastern  states;  comments 

by  5-13-77 21111;  4-25-77 

Irish  potatoes  grown  in  Southeastern 
states,  expenses  and  rate  of  as- 
sessment; comments  by  5-13-77. 
20825;  4-22-77 
Milk  In  New  York-New  Jersey  market- 
ing area;  recommended  decision; 
comments  by  5-11-77....   18950;  • 

4-11-77 
Commodity  Credit  Corporation — 

Cooperative  Marketing  Associations; 
eligibility  requirements  for  price 
supports  (2  documents);  com- 
ments by  5-12-77 19149; 

4-12-77 

CIVIL  AERONAUTICS  BOARD 

Air  carriers  and  foreign  air  carriers;  filing 
of  tariff  justifications;  comments  by 

5-13-77 19355;  4-13-77 

One-stop-inclusive  tour  charters,  inclu- 
sion of  rental  cars  in  tour  package; 

conMnents  by  5-9-77 16158; 

3-25-77 
Standardized   method   of  costing   pro- 
posed changes  in  authorized  opera- 
tions of  k)cal  service  carriers;  com- 
ments by  5-9-77...  15916;  3-24-77 
COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Ad- 
ministration— 
Rnancial  aid  program  procedures  for 
surf  clam  fishery;  comn>ents  by  5- 

11-77 8389;  2-10-77 

DEFENSE  DEPARTMENT 
Army  Department — 

Personal  records;  privacy  and  rights 
of  individuals;  comments  by  5-11- 

77 18863;  4-11-77 

Office  of  the  Secretary — 

f*ubfic  information  and  right  to  pri- 
vacy;   availability   of   information; 

comments  by  5-13-77 19356; 

4-13-77 

ENVIRONMENTAL  PROTECTION  AGENCY 

Limitations  on  sulfur  In  fuel  emissions 

from  the  Haverhill  Papert)oard  Corp.; 

conHnents  by  5-13-77..._ 19359; 

4-13-77 
Toxic  substances  control,  general  provi- 
sions and  inventory  reporting  require- 
ments; comments  by  5-9-77..  13130; 

3-9-77 


FARM  CREDIT  ADMINISTRATION 

Association  cfiarters.  funding  and  fiscal 
affairs;  comments  by  5-13-77. 

19887:4-15-77 
FEDERAL  COMMtlNICATIONS 
COMMISSION 

Availability  of  land  mobile  channels  in 
470-512  MHz  band  in  thirteen  urban- 
ized areas  of  the  United  States;  com- 
ments by  5-^77....  13309;  3-10-77 
[First  published  at  42  FR  8157, 
2-9-77]  ^ 

Maritime  services;  Implementation  of 
intergovernmental  consuitative  orga- 
nization  resolution  regarding  safety  of 
Life  at  Sea  Convention;  reply  com- 
ments by  5-11-77...  8674;  2-11-77 

Means  of  connection  of  telephone  equip- 
ment to  lamp  and/or  annunciator 
functions  of  systems;  comments  by 

5-10-77  20315:   4-19-77 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Disclosure  of  information;  comments  by 

5-13-77  19351:  4-13-77 

FEDERAL  ENERGY  ADMINISTRATION 

Adjustments  to  base  period  volumes  for 
motor  gasoline;  comments  by  5-13- 
77 20826;  4-22-77 

Energy  audit  procedures:  comments  by 
5-13-77 20012;  4-15-77 

Energy  conservation  program  for  appli- 
ances; test  procedures  for  dishwash- 
ers; comments  by  5-9-77....  15423; 

3-22-77 
FEDERAL  HOME  LOAN  BANK  BOARD 

Limitation  of  authority  to  pay  announced 
rate  of  return  on  savings  accounts  fol- 
lowing reduction  in  prescribed  maxi- 
mum rate;  comments  by  5-9-77. 

18404;  4-7-77 

FEDERAL  POWER  COMMISSION 

Amerxlments  and  changes  In  certain  re- 
port forms,  uniform  systems  of  ac- 
counts; public  utilities  and  licensees; 

comments  by  5-13-77 20303; 

4-19-77 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Education  Office — 

Domestic  mining  and  mineral  fuel 
conservation  fellowships;  com- 
ments by  5-12-77 16448; 

3-28-77 
Higher  education;  student  assistance 
programs;    limitation,    suspension, 
or  termination  of  institutional  eli- 
gibility; comments  t>y  5-10-77. 

18743;  4-8-77 
Libraries  and  learning  resources,  edu- 
cation innovation  and  support  pro- 
gram; comments  by  5-9-77. 

16159;  3-25-77 
National  direct  student  loan,  college 
work  study,  supplemental  and  basic 
educational  opportunity  grant  pro- 
grams; conmtents  by  5-10-77 

18738;  4-8-77 


State  administered  programs;  student 
financial  assistance  training  pro- 
grams, irK»ntive  grants;  comments 

by  5-10-77 18750;  4-8-77 

State  student  ir)centive  grant  pro- 
gram; allotment  and  appHcatton 
procedures  for  FY  1977;  comnwnts. 

by  5.-9-77 18407;  4-7-77 

Student  consumer  information  serv- 
k»s;  comments  by  5-10-77. 

18747;  4-8-77 

Vocatk>nal  education.  State  programs 

and  Commissioner's  discretionary 

programs;  comments  by  5-9-77. 

18542;  4-7-77 

Food  and  Drug  Administration — 

Milk.  sUbilizers  and  emulsifiers  in 
k)wfat  and  slum  milk;  comments  t)y 

5-11-77 21295;  4-26-77 

Safe  use  of  dodecyi  benezer>esulfonic 
acid  as  a  curing  catalyst  for  Urea- 
formaldehyde  and  triazine-formal- 
dehyde  resins  as  basic  polymers  in 
coatings  intended  for  food  contact 
use;  comments  by  5-9-77. 

18610;  4-8-77 
Safe  use  of  heat-sealing  coating  on 
film  intended  for  sealing  polyester 
pouches  hoMing  beverages;  com- 
ments by  5-9-77    18611;  4-8-77 
Social  Security  Administration — 

Exclusion  of  housing  assistance  pay- 
ments from  countable  income  or 
resources;  comments  by  5-12-77. 
16380:  3-28-77 
Exclusion  from  countable  income  of 
earned  income  tax  credit  refunds; 
comments  by  5-12-77...  -J6445; 

3-28-77 
INTERIOR  DEPARTMENT 
Fish  and  WiMiif  e  Service — 

Black  toad;  threatened  status  and  crit- 
ical habitat;  comnrients  by  5-13- 

77 13567;  3-11-77 

Geok>gk:al  Survey — 

Coal  mining  operating  regulations; 
Montana;  comments  bv  5-9-77. 

18862;  4-11-77 
Office  of  the  Secretary — 

Employees'  interest  in  lands  and  re- 
sources; acquisition  of  wikl  horses 
and  burros;  comments  by  5-13- 

77 16641;  3-29-77 

NUCLEAR  REGULATORY  COMMISSION 
Rutonium-238   powered   cardiac   pace- 
makers;  exemptions   and   continued 
regulatory    authority    in    agreement 
States;  comments  by  5-13-77. 

13837;  3-14-77 
Special  nuclear  material;  general  license 
for  routine  use;  plutonium-238  pow- 
ered cardiac  pacemakers;  comments 

by  5-13-77 13834;  3-14-77 

TRANSPORTATION  DEPARTMENT 
Federal  Aviation  Administration — 
Airworthiness  directive,  Canadair  air- 
craft comments  l>y  5-9-77. 

18405:4-7-77 
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Beech  model  278  propellers;  airworth- 
iness directive;  comments  by  5- 

13-77 13837;  3-14-77 

Fulton,  Mo.;  designation  of  transition 
area;  comments  bf  5-11-77. 

18861;  4-11-77 
Transition  area,  designation  of  Mar- 
ion, Va.;  comment  by  &-9-77. 

18406;  4-7-77 

Materials  Transportatipn  Bureau — 

Transportation  of  liquids  by  pipeline, 

,  -conversion  of  existing  pipeline  to 

liquid  service;  comments  by  5-13- 

77 ,-♦-  18412;  4-7-77 


Next  Week's  Meetings 


ACTUARIES,  JOINT  BOARD  FOR  ENROLL- 
MENT 

Joint  Board  Actuarial  Examinations  Ad- 
visory Committee,  Washington,  D.C. 
(open  and  closed),  5-9-77..  20863; 

4-22-77 

ADMINISTRATIVE  CONFERENCE  OF  THE 

UNITED  STATES 

Agency     Organization     and     Personnel 

Committee,  Washington,  D.C.   (open 

with  restrictions),  5-10-77..   21634; 

4-28-77 
AGRICULTURE  DEPARTMENT 
Agricultural  Marketing  Service — 

Flue-cured  Tobacco  Advisory  Commit- 
tee, Raleigh,  N.C.  (open),  5-12-77. 
20839;  4-22-77 
Forest  Service — 

Deschutes  National  Forest  Advisory 
Committee,  Bend,  Oreg.  (open),  5- 

12-77 19500;  4-14-77 

Timpas  Unit  Grazing  Advisory  Board, 
La  Junta,  Colo.  Xopen),  5-11-77. 
15940;  3-24-77 
Office  of  the  Secretary, — 

Poultry  Health  Advisory  Committee, 
Hyattsville,  Md.  (open),  5-12  and 

5-13-77 21828;  4-29-77 

ARTS   AND   HUMANITIES,    NATIONAL 
FOUNDATION 
National  Council  on;ihe  Arts;  Washing- 
ton, D.C.  (partially   open),  5-13  and 

5-14-77.  .r. ,  21337;  4-26-77 

National  Council  on  fhe  Humanities  Ad- 
visory Committeej;  Washington,  D.C. 
(partially  open),  5f-12  and  5-13-77. 
!     21337;  4-26-77 
CIVIL  RIGHTS  COMMISSION 

Illinois  Advisory  Committee,  Chicago, 
III.  (open  with  restrictions),  (2  docu- 
ments) 5-9-77 20324;  4-19-77 

20841;  4-22-77 
Iowa  Advisory  Comniittee,  Des  Moines, 

Iowa  (open),  5-li-77 17507; 

J  i4-l-77 

New  York  Advisory  dommittee,  Roches- 
ter, N.Y.  (open  with  restrictions),  5- 

11-77 ;   20325;  4-19-77 

Ohio  Advisory  Conimittee,  Cleveland, 
Ohio,  (open  with  restrictions),  5-13 

and  5-14*-77 20325;  4-19-77 

CIVIL  SERVICE  COMMISSION 

Administrative  Lawf  Judges  Advisory 
Committee.  Washij'igton,  D.C.  (open), 
5-13-77 20841;   4-22-77 


REMIN  DEPS— Continued 

COMMERCE  DEPARTMENT 

Census  Bureau — 

American  Marketing  Association  Cen- 
sus Advisory  Committee,  Suitland, 

Md.  <open).  5-10-77 19166; 

4-12-77 
Domestic  and  International  Business  Ad- 
ministration— 
Computer  Systems  Technical  Advisory 
Committee,  Hardware  SutKommit- 
tee;    Washington,    D.C.    (partially 
open).  5-11-77..  21305;  4-26-77 
Computer  Systems  Technical  Advisory 
Committee,    Technology    Transfer 
-    Subcommittee;    Washington,    D.C. 
(partially  open),  5-11-77..  21305; 

4-26-77 

Foreign  Availability  Subcommittee  of 

the  Computer  Systems  Technical 

Advisory  Committee,   Washington, 

D.C.   (open   with   restrictions),   5- 

10-77 21131;  4-25-77 

Licensing  Procedures  Sut)committee 
of  the  Computer  Systems  Technical 
Advisory  Committee,  Washington, 
D.C.   (open  with   restrictions),   5- 

10-77 20650;  4-21-77 

National  Oceanic  and  Atmospheric  Ad- 
ministration— 
Gulf  of  Mexico  Fishery  Management 
Council,   Scientific   and   Statistical 
Committee,    Kenner,    La.    (open), 

5-9  and  5-10-77 20168; 

4-18-77 

Mid-Atlantic     ^shery      Management 

Council,  Cape  May,  NJ  (open),  5- 

11  and  5-12-77 20168; 

4-18-77 

Mid-Atlantic      Fishery      Management 

Ck>uncil,  Scientific  and  Statistical 

Committee,  Cape  May,  NJ  (open), 

5-9  and  5-10-77 20169; 

4-18-77 
Pacific  Fishery  Management  Council 
and  Scientific  and  Statistical  Com- 
mittee, Los  Angeles,  Calif,  (open), 

5-12  and  5-13-77 20649; 

4-21-77 
DEFENSE  DEPARTMENT 
Air  Force  Department — 

Community  College  of  the  Air  Force 
Advisory  Committee,  San  Antonio, 

Tex.  (open),  5-10-77 19504; 

4-14-77 
JANAF  Interagency  Propulsion  Com- 
mittee Workshop,  Salt  Lake  City, 
Utah  <closed),  5-10-  and  5-11- 

/       77 19172;  4-12-77 

;   Military  Airlift  Committee,  Little  Rock, 
Ark.  (open  with  restrictions),  5-11 
and  5-12-77...  20326;  4-19-77 
Office  of  the  Secretary — 

Defense  Science  Board  Task  Force  on 
Nuclear  Proliferation,  Ariington,  Va. 

(closed),  5-11-77 20848; 

4-22-77 
Defense  Science  Board,  Ariington,  Va. 
(closed),  5-12  and  5-13-77. 

20848;  4-22-77 
ECONOMIC  OPPORTUNITY.   NATIONAL 
ADVISORY  COUNCIL 
Meeting,     Washington,     D.C.     (open), 
5-i3-77 18906;  4-11-77 


ENERGY  RESEARCH  AND  DEVELOP- 
MENT ADMINISTRATION 

Geothermal  Energy  Advisory  Committee, 
Energy  Resource  Subcommittee,  San 
Diego,  Calif,  (open),  5-12-77. 

21508;  4-27-77 

Geothermal  Energy;  Legal  and  Institu- 
tional Subcommittee,  Advisory  Com- 
mittee, San  Francisco,  Calif,  (open), 
5-13-77 21639;  4-28-77 

Model  Code  for  energy  conservation  in 
new  building  construction;  Ariington, 

Va.  (open),  5-12-77 21638; 

14-28-77 
ENVIRONMENTAL  PROTECTION  AGENCY 

Science  Advisory  Board  Executive  Com- 
mittee, Washington,  D.C.  (open),  5- 
12  and  5-13-77. ...  20652;  4-21-77 

State-Federal  FIFRA  Implementation  Ad- 
visory Committee  Working  Group  on 
Certification,  Denver,  Colo.  <open 
with  restrictions).   5-11   and  5-12- 

77 20494;  4-20-77 

FEDERAL  ENERGY  ADMINISTRATION 

Advisory  Committee,  Washington,  DC 
(open),  5-13-77...  21509;  4-27-77 

East  Coast  Natural  Gas  Distribution  In- 
dustry, Washington,  D.C.  (open),  5- 
10-77 21134;  4-25-77 

Electric    Utilities   Advisory    Committee, 
Solar  Electric  Generation  Subcommit- 
tee. Washington,  DC  (open),  5-9-77. 
20185;  4-18-77 

Energy  audit  procedures;  San  Francisco, 

Calif,  (open),  5-13-77 20012; 

4-15-77 

FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE 
Meeting,  Washington,  D.C.  (closed),  5- 

12-77 20345;  4-19-77 

GENERAL  SERVICES  ADMINISTRATION 
Architectural  and  Engineering  Services 
Regional  Advisory  Panel,  Washington, 
D.C.  (open),  5-10  and  5-11-77. 

21115:4-25-77 
Archives  Advisory  Council,  Washington, 

D.C,  5-12  thru  5-14-77 21843; 

^29-77 
Regional  Public  Advisory  Panel  on  Archi- 
tectural   and    Engineering    Services, 
Auburn.  Wash,  (open),  5-13-77. 

21843;  4-29-77 
HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 
Education  Office — 

Women's  Educational  Programs  Na- 
tional Advisory  Council,  Scottsdale, 

Ariz,  (open),  5-9-77 20673; 

4-21-77 
Food  and  Drug  Administration — 

Drug  Abuse  Research  Advisory  Com- 
mittee; Rockville,  Md.  (open),  5- 

12-77 19917;   4-15-77 

Gastrointestinal  Drugs  Advisory  Com- 
mittee, Hepatotoxicrty  Subcommit- 
tee; Rockville,  Md.  <open),  5-9  and 

5-10-77 19917;  4-15-77 

Toxicology  Advisory  Committee;  Rock- 
ville, Md.  (open),  5-12  and  5-13- 
77 19917;  4-15-77 
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REMINDERS— Continued 


Health  Resources  Administration — 
Task  Force  on  Cost-Sharing  (Cooper- 
athfe    Health    Statistics    Advisory 
Committee),  Rockville,  Md.  (open), 

5-9  through  5-11-77 •  16858; 

3-30-77 
National  Institutes  of  Health — 

(k)mmission  for  Control  of  Hunting- 
ton's Disease  and  Its  Conse- 
quences; Wichita,  Kans.  (open);  5- 

10-77 15140;  3-18-77 

'  Committee   on   Cancer   Immunother- 
apy,   Bethesda,    Md.    (open    and 

closed),  5-12-77 19400; 

4-13-77 
National   Advisory   Neurological   and 
Communicative      Disorders      and 
Stroke  Council  Planning  Subcom- 
mittee,   Bethesda,    Md.    (partially 

closed),  5-13-77 15971; 

3-24-77 
National  Heart,  Lung,  and  Blood  Ad- 
visory Council  and  its  Manpower 
Subcommittee  Research  Subcom- 
mittee. Bethesda.  Md.  (open  and 
closed),  5-12  through  5-14-77. 

16858;  3-30-77 
Office  of  the  Secretary — 

Protection  of  Human  Subjects  of  Bio- 
medical and  Behavioral  Research 
National  Commission,  Bethesda, 
Md.  (open  with  restrictions),  5-13 

and  5-14-77 20675;  4-21-77 

JUSTICE  DEPARTMENT 
Attorney  General — 

Southem  Ninth  Circuit  of  United 
States  Circuit  Judge  Nominating 
Commission,    Los    Angeles,    Calif. 

(closed),   5-9-77 21670; 

4-28-77 
Federal  Bureau  of  Investigation — 
National   Crime    Information   Center 
Advisory  Policy  Board,  Miami,  Fla. 
(open),  5-12  and  5-13-77. 

17923;  4-4-77 
LABOR  DEPARTMENT 
Lat>or  Statistics  Bureau — 

Business  Research  Advisory  Council 
Committee  on  Occupational  Safety 
and  Health  Statistics.  Washington, 

D.C.  (open),  5-11-77 19175; 

4-12-77 
Labor    Research    Advisory    (k)uncil 
Committees,      Washington,      D.C. 
(open),  5-10  through  5-12-77. 

20863;  4-22-77 


Occupational  Safety  and  Health  Admin- 
istration— 
Revision  of  Standards  on  Machinery 
and  Machine  Guarding,  Chicago, 
III.,  Dallas.  Tex.,  and  Denver,  Colo., 
(open),  5-10  thru  5-12-77. 

10018:  2-18-77 
LEGAL  SERVICES  CORPORATION 

Board  of  Directors,  Window  Rock,  Ariz, 
(open),  5-13  and  5-14-77...  21862; 

4-29-77 
MANAGEMENT  AND  BUDGET  OFFICE 
Labor  Advisory  Committee  on  Statistics, 
Washington,  D.C.  (open),  5-10-77. 

18166;  4-5-77 
NATIONAL  CAPITAL  PLANNING 
COMMISSION 
Washington,  D.C.  (open),  5-12-77. 

20365:  4-22-77 
NATIONAL  SCIENCE  FOUNDATION 

Earth  Sciences  Advisory  Panel,  Chicago, 

III.   (closed),   5-9  through   5-11-77. 

20866;  4-22-77 

Human    Cell    Biology    Advisory    Panel, 

Washington,   D.C.   (open),   5-12  and 

5-13-77. 20866;  4-22-77 

Physics    Advisory    Panel,    Washington, 

D.C.  (open),  5-12  through  5-14-77. 

20866;  4-22-77 

SMALL  BUSINESS  ADMINISTRATION 

Albuquerque  District  Advisory  Council, 

Albuquerque,  N.  Mex.  (open),  5-9- 

77 19538;  4-14-77 

Baltimore  District  Advisory  Council,  Oak- 
land, Md.  (open),  5-13  and  5-14-77. 
9246;  2-15-77 
National  Advisory  Council;  Hot  Spring, 
Va.,  5-9  through  5-11-77. 

18471;  4-7-77 
STATE  DEPARTMENT 

Harmonization  talks  report,  Washington, 
D.C.  (open  with  restrictions).  5-13- 

77 21887;  4-29-77 

Shipping       Coordinating       Committee; 
Washington,  D.C.  (open).  5-12-77. 

21341;  4-26-77 
Office  of  the  Secretary — 

Shipping  Coordinating  Committee; 
Subcommittee  on  Safety  of  Life  at 
Sea.  Washington,  D.C.  (open),  5- 

10-77 20357;  4-19-77 

TRANSPORTATION  DEPARTMENT 
Federal  Aviation  Administration — 
Radio  Technical  Commission  for  Aer- 
onautics,    Executive     Committee; 
Arlington,  Va.  (open),  5-13-77. 

18471;  4-7-77 


Radio  Technical  Commission  for  Aer- 
onautics, Separation  Study  Review 
Group;   Washington,    D.C.    (open), 

5-10  through  5-11-77 18472; 

4-7-77 


Next  Week's  Public  Hearings 


FEDERAL   ENERGY  ADMINISTRATION 
Energy  audit  procedures;  Washington, 
D.C.  (open),  5-10  and  5-11-77. 

20012;  4-15-77 
Energy  audit  procedures;  Kansas  City, 

Mo.  (open),  5-12-77 20012; 

4-15-77 
Energy  Conservation  program  for  appli- 
ances; test  procedures  for  dishwash- 
ers; Washington,   D.C.   (open),   5-9- 

77 15423;   3-22-77 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 
Food  and  Drug  Administration — 

Phenformin;  health  hazards;  Rockville. 
Md.  (open  vnth  restrictions),  5-13- 

77 21845;  4-29-77 

INTERIOR  DEPARTMENT 
National  Park  Service — 

lr>diana    Dunes   National    Lakeshore; 

Chesterton.  Ind.  (open),  5-10-77. 

18669;  4-8-77 

Indiana    Dunes    National    Lakeshore; 

Beveriy  Shores,  IikI.  (open),  5-9- 

77 18669;  4-8-77 

LABOR  DEPARTMENT 

Employment  Training  Administratiofv^ 

Temporary    employment    of    aliens 

working  in  agriculture,  Martinsburg, 

W.  Va.  (open),  5-12  and  5-13-77. 

20314;  4-19-77 

VETERANS  ADMINISTRATION 

Station  Committee  on  Educational  Allow- 
ances, Waco,  Tex.  (open),  5-10-77. 
19542;  4-14-77 


List  of  Public  Laws 


u. 


This  Is  a  continuing  nun>erlc*l  listing  ot 
public  bills  which  have  become  law,  together 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  UJ3.  Statutes  citation.  The 
list  Is  kept  current  in  the  Peoekal  Rscistzk 
and  copies  of  the  laws  may  be  obtained  from 
the  VS.  Oovemment  Printing  Office. 

PUBLIC  LAW  95-23 

To  authorize  supplentental  military  as- 
sistance to  Portugal  for  the  iiscal  year 
1977,  and  for  other  purposes.  (April  30, 
1977;  91  Stat.  54).  Price:  $.35. 

PUBLIC   LAW  95-24 

"Supplemental  Housing  Authorization 
Act  of  1977".  (April  30,  1977;  91  Stat 
553.  Price  S.35. 
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Title  24 — Housing  and  Uriian  Development 

CHAPTER  II— OmCE  OF  ASSISTANT  SEC- 
RETARY FOR  HOUSING— FEDERAL 
HOUSING  COMMISSIONER.  DEPART- 
MENT OF  HOUSING  AND  URBAN  DE- 
VELOPMENT 

(Docket  No.  IUT7-4aOJ 

PART  235 — MORTGAGE  INSURANCE  AND 
ASSISTANCE    PAYMENTS    FOR    HOME 
OWNERSHIP  AND  PROJECT  REHABIU- 
TATION 
Reduction  in  Minimum  Downpayment 

AGENCY:  Office  of  Assistant  Secre- 
tary for  Housing— Federal  Housing 
CJommissioner.  HUD. 

ACnON:  Pinal  rule. 

SUMMARY:  This  rule  reduces  the  min- 
imum downpayment  required  of  home 
purchasers  under  Section  235  of  the  Na- 
tional Housing  Act.  The  result  will  be  to 
msike  participation  in  the  235  program 
possible  for  eligible  families  which  can- 
not meet  the  current  downpayment  re- 
quirements, and  is  intended  to  increase 
the  availability  of  the  program  to  fami- 
Ues  of  more  limited  income. 

EFFECTIVE  DATE :  May  4, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  A.  Rolfe,  Director,  Single  Fam- 
ily Mortgage  Insurance  Division,  Office 
of  Insured  and  Direct  Loan  Origina- 
tion, Housing,  Department  of  Housing 
and  Urlaan  Development,  Washington, 
D.C.  20410  (202-42&-8914). 

SUPPLEMENTARY  INFORMATION: 
By  Interim  rule  published  September  30, 
1976.  (41  PR  43140)  the  Secretary 
amended  Part  235  so  as  to  reduce  the 
minimum  downjSayment  required  of 
homebuyers  assisted  pursuant  to  Section 
235  of  the  National  Housing  Act. 

Comments  were  invited  through  No- 
vember 1,  1976.  None  have  been  received, 
and  the  interim  regulations  are  adopted 
without  change. 

A  Finding  of  Inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  was  made  in  connection  with 
the  proposed  rule  and  is  applicable  to 
this  final  rule.  A  copy  of  this  Finding 
of  InapplicabiUty  win  l>e  available  for 
public  inspection  during  regiilax  busi- 
ness hours  in  the  Office  of  the  Rules 
Docket  Cleric,  Office  of  the  Secretary, 
Room  10141,  Department  of  Housing  and 
Urban  DeveloiHnent.  451  7th  Street  SW., 
Washington.  D.C 

Nor. — ^It  Is  hereby  certified  that  the  eco- 
nooolc  and  Inflationary  effects  of  this  final 
nile  have  been  carefuUy  evaluated  In  ac- 
cordance with  Executive  Order  No.  11831. 


In  ccmsideration  of  the  foregoing,  24 
CFR  Chapter  n  is  amended  as  follows: 

1.  m  8  235.2.  paragTM^  (d)  is  revised 
to  read  as  follows: 

§  235.2     Basic  program  outline. 

•  •  •  •  • 

(d)  The  mortgagor  must  have  paid  in 
cash  or  its  equivalent  at  least  3  percent 
of  the  first  $25,000  of  acquisitKm  cost 
plus  10  i)ercent  of  the  acquisition  cost  in 
excess  of  $25,000. 

•  •  •  •  • 

2.  Section  235.35  is  amended  as  fol- 
lows: Paragraph  (a)  is  deleted  and  re- 
served, and  paragraph  (b)  is  revised. 

§  235.35     Mortgagor's  investment. 

(a)  [Reserved] 

(b)  The  mortgagor  shall  have  p«dd,  at 
the  time  the  mortgage  is  insured,  on  &c- 
count  of  the  property,  in  cash  or  its 
equivalent,  at  least  3  percent  of  the  first 
$25,000  of  the  Secretary's  estimate  of 
the  cost  of  acquisition  plus  10  percent  of 
such  estimate  in  excess  of  $25,000. 

(Sec.  221(a)  (6),  Pub.  L.  93-383,  88  Stat.  633, 
(12  U.S.C.  1715Z):  sec.  101(c)(4),  Pub.  L. 
90-448.  82  Stat.  476,  484  (12  U.S.C.  1707- 
1715y);  sec.  7(d)  Department  of  HX7D  Act 
(42  U.&C.  353S(d)).) 

Issued  at  Washington,  D.C,  on  April 
12.  1977.      . 

Morton  A.  Bakuch, 
Acting  Deputy  Assistant  Secre- 
tary     for     Housing — Federal 
Housing  Commissioner. 

(FR  Doc.77-12782  Piled  5-3-77:8:45  am] 

Title  28 — Judicial  Administration 
CHAPTER   I — DEPARTMENT  OF  JUSTICE 

(Order  No.  713-771 

PART  O — ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  C — Office  of  the  Deputy  Attorney 
General 

OXNXRAL  SUPXRVISION  OF  THI  LAW 
EiNFORCEHENT  ASSISTANCE  ADMINISTRATION 

AGENCY:  Department  of  Justice. 
ACTION:  Final  rule. 

SUMMARY:  The  Law  Enforcement  As- 
sistance Administration  is  established  In 
the  Department  of  Justice  "under  the 
general  authority,  policy  directicm,  and 
general  control  of  the  Attorney  General" 
(42  U.S.C.  3711,  as  amended) .  This  order 
assigns  to  the  Deputy  AtttMney  General 
the  function  of  assisting  the  Attorney 

General  In  overseeing  the  (H>eratlon8  of 
LEAA. 

EFFECTIVE  DATE:  April  25,  1977. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  M.  Harmon.  Acting  Assistant  At- 
torney General.  Office  of  Legal  Coun- 
sel. Department  of  Justice,  Washing- 
ton, D.C.  20530  (202-739-2041). 

By  Virtue  of  the  authority  vested  in 
me  by  5  U.S.C.  301,  28  US.C.  510,  and 
Section  101  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968,  as 
amended,  42  UJS.C.  3711,  numbered  sub- 
paragraph (5)  of  S  0.15(b)  is  redesig- 
nated subparagraph  (10)  and  a  new 
subparagraph  (5)  Is  inserted,  to  read 
as  follows: 

§  0.15     Deputy  Attorney  General. 

•  a  •  •  • 

(b)   •  •  • 

(5)  Assist  the  Attorney  General  in  ex- 
ercising general  authwity,  poUcy  direc- 
tion, and  general  control  over  the  Law 
Eiiforcement  Assistance  Administration 
(42  U.S.C.  3711). 


Dated:  AprU  25,  1977. 

Griffin  B.  Bell, 
Attorney  General. 

[PR  Doc.77-12802  Piled  5-3-77;8:46  am) 


Title  36 — Partes,  Forests,  and  Public 
Property 

CHAPTER   I — NATIONAL   PARK   SERVICE, 
DEPARTMENT  OF  THE   INTERIOR 

PART  7— SPECIAL  REGULATIONS.  AREAS 
OF  THE  NATIONAL  PARK  SYSTEM 

Mount  Rainier  National  Park,  Wash.; 
Snowmobiie  Routes;  Correction 

AGENCY:  National  Park  Service,  In- 
terior. 

ACmON:  Correction. 

SUMMARY:  This  document  is  being 
published  to  correct  a  paragraph  desig- 
nation in  a  final  rule  published  in  the 
Federal  Register  August  9,  1976. 

EFFECmVE  DATE:  May  4,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Carl  Chrlstensen  (202-343-5607) . 
SUPPLEMENTARY  INFORMATION: 
Paragraph  (c)  of  9  7.5,  as  contained  in 
the  proposal  published  at  peige  8496  In 
the  Federal  Register  of  February  27, 
1976,  and  in  the  final  nUe  published  at 
page  33263  in  the  Federal  Register  of 
August  9.  1976,  .was  incorrectly  identi- 
fied in  these  notices.  This  paragraph. 
whoee  subject  heading  is  Snowmobile 
use,    should   have    been    Identified    as 
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paragraph  (d).  The  qorrect  paragraj* 
(c)  of  this  section  was  published  as  a 
final  rule  at  page  31938  in  the  Federal 
Register  of  July  30.  1975.  and  is  headed 
Backcountry  campini^ 

WlLLIAH  J.  Brigole. 
Adting  Director. 
National  Park  Service. 

(FR  Doc.77-12809  Filed  6-3-77:8:46  am) 


RULES  AND  REGULATIONS 

Accordingly  the  deadline  for  the  sub- 
mission of  comments  Is  hereby  extended 
to  June  3, 1977. 
Dated:  April  15.  1977. 

Akdriw  W.  Breidbmbach. 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 
IFR  Doc.77-12718  Piled  5-3-77:8:46  am) 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  H— EFFLUENT  UMITATIOWS  AND 
GUIDELINES 

(FRL    733-4] 

PART  435 — ONSHORE  SEGMENT  OF  THE 
OIL    AND    GAS     EXTRACTION     POINT 
SOURCE  CATEGORY 
Interim  Final  Rulemaking;  Extension  of 
Comment  Period 

AGENCY:     Environmental     Protection 

Agency. 

ACTION:  Extension  of  comment  period. 

SUMMARY:  This  a<;tion  extends  the 
deadline  for  the  receipt  of  comments  on 
the  interim  final  rulemaking  establish- 
ing efBuent  llmitatiow^  and  guidelines 
for  the  onshore  segme  it  of  the  oil  and 
gas  extraction  Industry,  based  on  the  use 
of  best  practicable  cdntrol  technology 
currently  available.  The  extension  is  for 
a  period  of  thirty  days  from  the  date 
of  publication  of  this,  notice  (Jime  3. 
1977) .  i 

EFFECTIVE  DATE:  March  25.  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Harold  B.  Coughlln.  Effluent  Guide- 
lines   Division    (W^-552).    Environ- 
mental   Protection   lAgency.    401    M 
Street  SW..  Washington.  D.C.  20460. 
202-426-2560. 
SUPPLEMENTARY       INFORMATION: 
On  October  13.  1976.  the  Agency  pub- 
lished a  notice  of  interim  final  rulemak- 
ing  (41  PR  44942)   estiablishing  effluent 
limitations  and  guidelines  for  the  on- 
shore segment  of  the  oil  and  gM  extrac- 
tion point  source  category,  based  upon 
the  use  of  the  best  practicable  control 
technology  currently  available.  The  due 
date  for  comments  provided  in  the  notice 
was  December  13.  1976.  The  due  date  has 
subsequently  been  extended  to  March  25, 
1977. 

The  American  Petrpleum  Institute  and 
others  have  filed  a  petition  for  review  of 
the  Interim  final  regulations  in  the 
United  States  Court  of  Appeals  for  the 
Fifth  Circuit.  The  Agency  has  agreed 
with  the  litigants  In  i  stipulation  filed 
with  the  Fifth  Circuit  o  postpone  imme- 
diate action  on  this  si  it  In  anticipation 
of  promulgation  of  final  regulations 
shortly  after  the  close  of  the  comment 
period  for  the  interimi  final  regulations. 
The  Agency  also  agreed  to  extend  the 
comment  period  an  additional  thirty 
days  after  the  March  25,  1977  deadline. 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  101— FEDERAL  PROPERTY 

MANAGEMENT  REGULATIONS 

SUBCHAPTER  E— SUPPLY  AND  PROCUREMENT 

(FPMB  Amendment  E-207| 
PART  101-25— GENERAL 
Supply  Activity  Report 
AGENCY:  General  Services  Administra- 
tion. 

ACTION:  Final  rule. 
SUMMARY:  This  regulation  revises  the 
reporting  requirements  for  agencies  that 
submit  supply  activity  reports  to  GSA. 
Some  agencies  have  not  been  submitting 
reports  because  the  former  regulations 
implied  that  reports  were  not  required 
under  certain  circumstances.  This  regu- 
lation is  intended  to  correct  the  miscon- 
ception by  clarifying  the  reporting 
requirements. 

EFFECTIVE  DATE:  May  4.  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Mr.  John  I.  Tait.  Director,  Regulations 
and  Procedures  Management  Division, 
OfDce  of  Customer  Service  and  Sup- 
port, Federal  Supply  Service,  General 
Services  Administration.  Washington. 
DC.  20406.  (703-557-1914), 

Subpart  101-25.48 — Reports 

Section  101-25.4801(c)    Ifl  revised  as 
follows : 
§101-25:4801     Supply  Aclivily  Report. 

•  •  •  •  • 

(c)  Agencies  are  not  requlrkl  to  sub- 
mit the  data  specified  in  part  I  of  GSA 
Form  1473  when  any  of  the  conditions 
listed  below  apply:  however,  the  data  in 
parts  n  through  V  shall  be  submitted  by 
agencies  to  the  extent  that  they  are 
applicable  to  agency  operations. 

•  •  •  •  • 

Subpart  101-25.49 — Illustrations  of 
Forms 

Section  101-25.4902-1473-l(d)  Is  re- 
vised to  provide  updated  instructions  as 
follows : 

§  101-25.4902-1473-1  instructions  for 
preparation  of  GSA  Form  1473,  Sup- 
ply Activity  Report. 

Note. — ^Tbe  Insta-uctlona  In  (  101-25.4902- 
1473-1  are  filed  as  part  of  the  original  docu- 
ment and  do  not  appear  in  the  ^eosxal 
Recistek. 

(Sec    206(c).  63  SUt.  390:  40  U.aC.  486(c).) 

The  General  Services  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 


preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

Dated:  April  11. 1977. 

ROBKST   T.   GaiFFlM, 

Actmo  Administrator  of 
General  Services. 

(FR  Doc.77-ia714  Filed  S-3-77;8:45  ami 

Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  73— RADIO  BROADCAST  SERVICES 

PART  74 — EXPERIMENTAL,  AUXIUARY. 
AND  SPECIAL  BROADCAST,  AND  OTHER 
PROGRAM  DISTRIBUTIONAL  SERVICES 

Editorial  Amendments  Correcting  the  Con- 
tact Address  Concerning  the  Protection 
of  the  Table  Mountain  Receiving  Zone 

AGENCY:  Federal  Commimicatlwis 
Commlssl(m. 

ACTION:  Order. 

SUMMARY:  These  amendments  are  be- 
ing made  at  the  request  of  the  Depart- 
ment of  Commerce.  They  change  the  ad- 
dress and  telephone  number  of  the  Radio 
Frequency  Management  Coordinator, 
Table  Mountain  Receiving  Zone,  as  car- 
ried in  the  FCC  Rules  and  Regulations 
for  Broadcast  Stations. 

EFFECTIVE  DATE:  May  4, 1977. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  W.  Reiser,  Broadcast  Bureau. 

(202-632-9660.) 

SUPPLEMENTARY  INFORMATION: 

Adopted:  AprU  11, 1977. 

Released:  April  14, 1977. 

In  the  matter  of  amendments  of  Parts 
73  and  74  of  the  Commission's  Rules  and 
Regulations  to  correct  the  contact  ad- 
dress concerning  the  protection  of  the 
Table  Mountain  Receiving  Zone. 

Order 

1.  In  a  letter  to  the  <5ommlsslon,  dated 
March  24,  1977,  the  U.S.  Department  of 
Commerce  requested  that  changes  he 
made  In  the  mailing  address  and  tele- 
phone number  shown  in  the  Rules  and 
Regulations  for  contacting  the  Depart- 
ment concerning  protection  of  the  Table 
Mountain  Receiving  Zone  from  radio  fre- 
quency interference  from  proposed  In- 
stallation of  certain  transmitting  sta- 
tions. The  attachment  set  forth  below 
contains  amendments  to  subparagraph 
(c)(2)  of  §J73.18r  73.215,  73.515,  73.624. 
73.711.  and  74.12  of  the  rules  for  the 
broadcast  and  broadcast  auxiliary  and 
program  distribution  services  to  modify 
the  contact  address  as  requested  by  the 
Department  of  Commerce,  to  read  as 
follows: 

Radio  Frequency  Management  Coordinator. 
Department  of  Commerce,  Research  Sup- 
port Services.  NOAA/RSX3.  Boulder  L*b- 
oratorles.  Boulder,  Colo  80300.  Telephone: 
303-499-1000,  extension  5648  or  5649. 


KDERAL  lEdSTU,  VOL  42,  NO.  16— WEDNISOAY,  MAY  4,  1»77 


2.  Cwicluding  that  the  adoption  of 
these  amendments  will  serve  the  public 
Interest,  the  prior  notice  (rf  rule  making, 
effective  date  provisions,  and  public  pro- 
cedure are  unnecessary  pursuant  to  the 
Administrative  Procedure  and  Judicial 
Review  Act  provlsicms  of  5  US.C.  553(b) 
(3)  (B),  Inasmuch  as  these  amendments 
impose  no  additional  burdens  and  raise 
no  issue  upon  which  comments  would 
serve  any  useful  purpose. 

3.  Therefore,  it  is  ordered,  "Riat  pur- 
suant to  secUons  4(1).  303(r).  and  5(a) 
(1)  of  the  Communications  Act  of  1934. 
as  amended,  and  S  0.231  of  the  Commls- 
eXaa'i  Rules,  Parts  73  and  74  of  the  Com- 
mission's Rules  and  Regulations  are 
amended  as  set  forth  below,  effective 
April  26, 1977. 

(Sees.  4,  5,  SOS,  48  Stat.,  aa  amended.  1066, 
1068,  1082;  47  U.S.C.  164.  156,  303.) 

Federal  CoionmicATiONS 

CoMiassioN, 
R.  D.  Ljchtwardt. 

Executive  Director. 

§  73.18  [Amended] 
§  73.215  [Amended] 
§  73.515  [Amended] 
§  73.624  [Amended] 
§  73.711  [Amended] 
§  74.12      [Amended] 

In  sections  73.18.  73.215.  73.515,  73.624, 
73.711,  and  74.12,  subparagraph  (c)  (2)  la 
amended  to  read  Identically  as  follows: 

(c)  •  •  •  ' 

(1)  •  •  • 

(2)  An>llc&nts  concerned  are  urged  to 
ccwnmunlcate  with  the  Radio  Frequency 
Management  Coordinator,  Department 
of  Commerce,  Research  Support  Serv- 
ices, NOAA/R5X3,  Boulder  Laboratories. 
Boulder.  Colorado  80302,  Telephone: 
303-499-1000,  extension  5648  or  5649.  in 
advance  of  filing  their  applications  with 
the  Commisslm. 

•  •  •  •  * 

(FB  Doc.77-12746  FUed   6-3-77:8:46  am) 


RULES  AND  REGULATIONS 

Title  50— Wildlife  and  Fisheries 

CHAPTER  VI — FISHERY  CONSERVATION 
AND  MANAGEMENT.  NATIONAL  OCE- 
ANIC AND  ATMOSPHERIC  ADMINISTRA- 
TION, DEPARTMENT  OF  COMMERCE 

PART  611— FOREIGN  RSHINQ 

Fora^  Fishing  Regulations,  Correction 

AGENCY:  National  Oceanic  and  Atmos- 
I^eric  Administration/Commerce. 

ACnON:  Correction. 

SUMMARY:  This  document  is  being 
published  to  correct  certain  parts  of 
iS  611.90  and  611.92  (originally  pub- 
lished at  42  PR  8813,  February  11,  1977) 
in  which  conflicts  with  existing  regula- 
tions and  Inconsistencies  with  require- 
ments Implementing  an  obeerver  pro- 
gram have  been  brought  to  the  attention 
of  the  National  Marine  Fisheries  Service. 
The  change  In  S  611.90  would  allow  au- 
thorized fishing  vessels  to  engage  In  the 
crab  fishery,  require  dally  reporting  by 
such  vessels,  and  prohibit  such  vessels 
from  departing  the  su-ea  until  crabs  on- 
board each  vessel  are  checked  by  a  UJ3. 
observer.  The  change  In  S  611.92  corrects 
an  error  In  the  regulations  as  to  the  l)e- 
ginning  date  for  foreign  fishing  in  the 
Bering  Sea  and  Aleutian  Islands  between 
169°  and  170°  West  longitude. 

EFFECTIVE  DATT!:  Mar  4,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  Schaefer,  Fishery  Manage- 
ment Operations  Division,  National 
Marine  Fisheries  Service.  Washington, 
D.C.  20235.  202-634-7454. 

SUPPLEMENTARY  INFORMATION: 
The  changes  in  {  611.90  do  not  modify 
the  tanner  crab  allocatlMi  of  12,500 
metric  tons  provided  to  Japan  for  1977. 
These  changes  auUiorize  those  Japanese 
vessds  other  than  ftetory  ships,  that  take 
and  process  crabs,  to  oigage  in  the  crab 
fishery.  This  authorizatl(»i  is  based  aa 
implementation  of  an  observer  program, 
agreed  to  by  the  Japanese  government, 
to  verify  the  catch  of  crabs  taken  by 
those  vessels.  The  changes  set  forth  in 
{611.90  involve  a  foreign  affairs  func- 
tion of  the  United  6tates.  and  are  ex- 
cepted from  the  rulemaking  procedures 
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of  the  Administrative  Procedures  Act 
Formal  notice  of  proposed  rulemaking  is 
therefore  not  required. 

At  42  FR  8841,  S  611.93(g)  (2)  and  <4), 
are  corrected  and  new  (5)  and  (6)  are 
added  as  follows: 

§611.90     CraU. 


(g)     •  •   • 

(2)  Process  crabs  except  on  factory 
ships  or  fishing  vessels  specifically  au- 
thorized by  permit  to  engage  In  the  crab 
fishery. 

•  •  •  •  • 

(4)  Take  crabs  abocuxi  factory  ships 
or  off  load  or  transfer  crabs  from  any 
fishin«  vessel  specifically  authorized  by 
permit  to  engage  in  the  crab  fishery  in 
a  manner  In  which  an  observer  cannot 
verify  the  total  weight  of  crabs. 

(5)  In  the  case  of  a  vessel  specifically 
authorized  by  permit  to  engage  In  the 
crab  fishery,  other  than  a  factory  ship, 
fall  to  report  daily  to  the  Reglcmal  Di- 
rector Its  (1)  posiU<n.  (11)  dally  catch. 
and  (ill)  cumulative  catch. 

(6)  In  the  case  of  a  vessel  specifically 
authorized  by  permit  to  engage  in  the 
crab  fishery,  other  than  a  factory  ship, 
depart  the  fishing  area  until  its  catch 
of  crabs  onboard  is  checked  by  an  ob- 
server. 


At     42     FR     8843,     { 611.92(c)  (2)  (1) 
should  read  as  follows : 

§611.92  BerinK  Sea  and  AlenUan  !•• 
lands  trawl  and  herring  gillnet 
fishery. 


(c) 
(2) 


•  •  • 

•  •  • 


(1)  Betweoi  169*  and  170*  West 
longitude,  trawl  fishing  from  June  1, 
1977  to  November  30,  1977.  Inclusive,  and 
longline  fishing  from  March  1.  1977  to 
December  31.  1977  Inclusive. 

•  •  •  •  • 

Dated:  May  2. 1977. 

Jack  W.  Gehr»gbr, 
Deputy  Director,  National 
MariTie  Fisheries  Service. 

|FB  Doc.77-13881  Filed  6-3-77:8:46  am| 
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proposed  rules 


This  section  of  th«  FEDERAL  REGISTER  contains  notices  to  th«  public  of  th«  proposed  issuance  of  rules  and  regulations.  The  pufpose  of 
thesa  notices  is  to  give  interested  persons  an  opportunity  to  perticipete  in  the  rule  iMtons  prior  to  the  adoption  of  the  fi«i*l  rules. 


FEDERAL  RESERVE  SYSTEM 
[12CFRPart225] 

[Reg.  T;  Doclcet  Ifo.  R-0051I 

BANK  HOLDING  COMPANIES 

Proposed  Rulemaking  Relating  to  Providing 
Management  ConstiHing  Advice 

AGENCY:  Board  of  dovemors  of  the 
Federal  Reserve  System. 

ACTION:  Deferral  oij  rulemaking  pro- 
posal I  { 

SUMMARY:  On  August  2.  1976.  the 
Board  of  Governors  proposed  an  amend- 
ment to  Its  Regulation  Y  in  connection 
with  an  application  by  a  bank  holding 
compfiny  to  engage  In  offering  manage-' 
ment  consulting  advice  to  nonafilllated 
savings  banks.  The  proposed  amend- 
ment would  add  the  activity  of  providing 
management  consulting  advice  to  non- 
affiliated savings  banks  and  to  other 
nonaSUiated.  depository-type  financial 
institutions  to  the  list  of  activities  that 
the  Board  has  previously  determined  to 
be  permissible  for  bank  holding  compa- 
nies. In  light  of  the  fact  that  the  appli- 
cation to  engage  in  the  proposed  new 
activity  has  been  withdrawn,  the  Board 
Is  deferring  action  on  the  proposed 
amendment. 

FOR  FURTHER  INPORMATION  CON- 
TACT: 

Robert  E.  Mannlon.  Assistant  General 
Counsel,  202-452-3274  or  Julius  L. 
Loeser,  Senior  Attorney,  202-452-3236, 
Legal  Division,  Board  of  Governors  of 
the  Federal  Reserve  System.  Washing- 
ton, DC.  20551. 

SUPPLEMENTARY  INFORMATION: 
The  Board  of  Governors  on  August  2. 
1976,  proposed  an  amendment  to  its 
Regulation  Y  (12  CPR  225)  that  would 
add  the  activities  of  providing  manage- 
ment consulting  advice  to  nonaflaiiated 
savings  banks  and  possibly  to  other  non- 
affiliated, depository-type  financial  insti- 
tutions to  the  list  of  activities  that  the 
Board  has  previously-  determined  to  be 
permissible  for  bank  holding  cmnpanies, 
as  specified  in  S  225.4(a)  of  Regulation 
Y.  Notice  of  the  proposed  amendment 
was  published  in  the  Federal  Rkgistkr 
on  August  9.  19X6  (41  FR  33306  (1978)). 
TTie  amendments  were  proposed  in  con- 
nection with  an  application  by  Worcester 
Bancorp,  Inc..  Worcester,  Massachusetts, 
pursuant  to  section  4(c)  (8)  of  the  Bank 
Holding  Cwnpany  Act  (12  U.S.C.  1843 
(c)  (8) )  and  S  225.4  of  the  Board's  Reg- 
ulation Y  (12  CFR  225.4),  for  prior  ap- 
proval to  engsige  de  novo  in  providing 
management  c<Hisulti|ig  advice  to  non- 
afUllated  savings  banEs. 


By  letter  of  March  3,  1977,  to  the  Fed- 
eral Reserve  Bank  of  Boston,  Worcester 
Bancorp.  Inc.,  has  withdrawn  Its  appli- 
cation to  engage  in  providing  manage- 
ment consulting  advice  to  nonaffiliated 
savings  banks.  In  accord  with  its  general 
policy,  the  Board,  in -the  absence  of  a 
specific  bank  holding  company  proposal, 
has  determined  to  defer  further  consld- 
eratlcm  of  the  proposed  activity,  and 
hereby  suspends  the  rulemaking  pro- 
ceeding initiated  on  August  2.  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  effective  April  27.  1977. 

Thxodors  E.  Allison. 
Secretary  of  the  Board, 

(FR  t)OC.77-12804  Filed  6-3-77:8:46  am| 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  435] 

[FRL  723-3) 

ONSHORE  SEGI4ENT  OF  THE  OIL  AND 
GAS  EXTRACTION  POINT  SOURCE 
CATEGORY 

Effluent  Limitations  and  Guidelin**  for  Ex- 
isting Sources  and  Standards  of  Per- 
formance  and  Pretreatment  Standards 
for  New  Sources;  Extension  of  Time 

AGENCY:     Environmental     Protection 

Agency. 

ACmON:  Extension  of  Comment  Period. 

SUMMARY:  This  action  extends  the 
deadliiw  for  the  receipt  of  comments  on 
the  proposed  rulemaking  establishing  ef- 
fluent limitations  and  guidelines  and  new 
source  performance  standards  for  the 
onshore  segment  of  the  oil  and  gas  ex- 
traction point  source  category  based 
upon  the  use  cf  best  available  and  best 
demonstrated  techncrfogy.  The  extension 
Is  for  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice  (June 
3,  1977). 

EFFECTIVE  DATE:  March  25,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Harold  B.  Coughlin,  Effluent  Guide- 
lines Division  (WH-552),  Environ- 
mental ■  Protection  Agency.  401  M 
Street  SW.,  Washington.  D.C.  20460, 
202-426-2560. 

SUPPLEMENTARY        INPORMATION: 

On  October  13,  1976  the  Agency  pub- 
lished a  notice  of  proposed  rulemaking 
(41  FR  44949)  establishing  effluent  limi- 
tations and  guidelines  and  new  source 
performance  standards  for  the  onshore 
segment  of  the  oil  and  gas  extraction 
point  source  category  based  upon  the  use 
of  best  available  technology  economically 


achievable  and  best  available  demon- 
strated technology.  The  due  date  has 
subsequently  been  extended  to  March 
25.  1977. 

Simultaneously  with  this  notice  a  no- 
tice Is  api>earing  extending  for  thirty 
days  the  comment  period  for  interim  fi- 
nal regulations  for  the  same  industry 
based  upon  best  practicable  control  tech- 
nology currently  available.  Because  of 
the  interrelationship  between  these 
reg\ilations  and  the  fact  that  many  par- 
ties are  making  combined  comments  to 
these  regulations  It  seems  appropriate  to 
also  extend  the  comment  period  for  the 
proposed  regulations. 

Accordingly  the  deadline  for  the  sub- 
mission of  comments  is  hereby  extended 
to  June  3.  1977. 

Dated:  April  15. 1977. 

Andrew  W.  Brxidekbach. 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

IFR  Doc.77-12719  Filed  5-3-77:8:45  ami 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

{Docket  No.  21310:  RM-2701| 

TELEVISION  STATIONS  IN  CHILTON  AND 
OSHKOSH,  WIS. 

Proposed  Changes  in  Table  of  Assignments 

AGENCY:  Federal  Communicaticxis 
Commlssl(m. 

ACTION:  Proposed  Rule. 

SUMMARY:  This  notice  proposes  to  as- 
sign television  Channel  22  to  Chfitan, 
Wis.,  and  to  substitute  Channel  68  for 

existing  Channel  22  assignment  in  Osh- 
kosh.  Wis.  This  action  was  initiated  by 
petition  for  rulemaking  filed  by  Calumet 
Coimty  Broadcasting  Company.  The 
proposed  assignment  would  provide  the 
first  local  television  broadcast  service 
In  Calimiet  County,  Wis. 

DATES:  Comments  must  be  received  on 
or  before  June  6,  1977,  and  reply  com- 
ments on  or  before  Jiuie  27.  1977. 

ADDRESS;  Send  comments  to:  Federal 
Communications  Commission.  Washing- 
ton. D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Gordon  W.  Godfrey.  Broadcast 
Bureau.  (202-632-9660.) 

SUPPLEMENTARY  INPORMATION: 

Adopted:  April  21.  1977.. 

Released:  April  28.  1977. 
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In  the  matter  of  amendment  of 
!  73.606(b),  Table  of  Assignments,  Tele- 
vision Broadcast  Stations.  (Chilton  and 
Oshkosh.  Wis).  Docket  No.  21210.  RM- 
2701. 

1.  The  Commission  has  under  consid- 
o^tlon  a  petition  for  rule  making  filed 
by  Cahmwt  County  Broadcasting  Com- 
pany ("Calumet").  The  petition  seeks 
admendment  of  S  73.606(b)  of  the  Com- 
mission's Rules  and  Regulations,  the 
Television  Table  of  Assignments,  by  the 
assigiunent  of  Channel  22  to  Chilton. 
Wis.,  and  the  substitution  of  Channel  68 
for  the  presently  unoccupied  and  unap- 
plied for  Channel  22  assignment  in  Osh- 
kosh. Wis. 

2.  Chilton  (pop.  3.030) .  seat  of  Calu- 
met County  (pop.  27.604).  is  located  in 
east  central  Wisconsin,  approximately 
55  kilometers  (35  miles)  south  of  Green 
Bay.  Oshkosh  (pop.  53.082) .  seat  of  Win- 
nebago County  (pop.  129,946)  is  located 
about  32  kilometers  (20  miles)  west  of 
ChUton.' 

3.  Petitioner  Indicates  that  Calumet 
County  is  an  agricultural  area,  domi- 
nated by  the  dairy  Industry.  Additionally, 
it  is  stated  that  Calumet  County  is  oae 
of  the  fastest  growing  industrial  areas 
In  the  State  of  Wisconsin.  Calumet  ex- 
presses its  desire  to  utilize  this  channel 
to  provide  a  first  locsd  broadcast  service 
in  Calumet  County.  Petitioner  indicates 
that  it  has  ready  access  to  the  equipment 
necessary  for  it  to  operate  on  Channel 
22.  and  that  it  would  not  be  economically 
feasible  for  It  to  operate  on  any  other 
channel. 

4.  The  proposed  assignment  of  Channel 
22  to  Chilton  requires  the  deletion  of  the 
existing  Channel  22  assignment  in  Osh- 
kosh. Wis.  Channel  68  is  available  for 
assignment  to  Oshkosh.  With  the  dele- 
tion of  the  Channel  22  assignment  In 
Oshkosh,  the  proposed  as-slgnments  of 
Channel  22  to  Chilton  and  (Channel  68 
to  Oshkosh  meet  the  Commission's  sepa- 
ration reouirements  and  other  technical 
criteria.  The  existing  Channel  22  assign- 
ment in  Oshkosh  is  unoccupied  and  un- 
applied for.  No  other  chanRes  in  the  Tele- 
vision Table  of  Assignments  are  required. 
Canadian  concurrence  must  be  sought. 


however,  since  the  proposed  location  at 
Chilt(»  Is  within  2S0  miles  of  the  United 
States-Canaditm  border. 

5.  The  Commission  is  persuaded  that 
a  rulemaking  proceeding  should  be  in- 
stituted to  obtain  comnkents  on  the  Cal- 
umet proposal.  Tlierefor*.  we  propose 
to  consider  the  following  revisions  in  the 
Television  Table  of  Assignments 
(S  73.606(b)  of  the  Commission's  Rules) 
with  respect  to  the  cities  listed  below: 


>  AU  population  figures  are  taken  from  the 
1870  US.  Census. 


cnty 


ChaBnrlNo. 


Prptent 


Pro- 
posed 


Chilton.  Wi«.. 
Oshkosh,  Wis.. 


22+ 


22+ 
«8- 


6.  The  Commission's  authority  to  insti- 
tute rulemaking  proceedings,  showings 
required,  cut-off  procedures,  and  filing 
requirements  are  contained  in  the  Ap- 
pendix below  and  are  incorporated  by 
reference  herein. 

7.  Interested  parties  may  file  com- 
ments on  or  before  June  6,  1977.  and 
rei^  c(Mnments  on  or  before  June  27. 
1977. 

FSOKKAL  ComnmicATiONS 

CoMiassioif, 
Wallace  B.  Johnson. 
Chief.  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  In  sec- 
tions 4(1) ,  5(d)  (1) .  303  (g)  and  (r) .  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  9  0.281(b)(6)  of 
the  Commission's  rule,  It  is  proposed  to 
amend  the  Television  Table  <rf  Assign- 
ments Section  73.606(b)  of  the  Conunis- 
slon's  rules  and  regulations,  as  set  forth 
in  this  Notice  of  Proposed  Rulemaking. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal (s)  discussed  in 
this  notice  of  proposed  rulemaking.  Pro- 
ponents will  be  expected  to  answer  what- 
ever questions  are  presented  in  initial 
comments.  The  proponent  of  a  proposed 
assignment  Is  also  expected  to  file  com- 
ments even  if  it  only  resubmits  or  incor- 
porates by  reference  its  tarmer  plead- 
ings. It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it 
is  assigned,  and.  if  authorized,  to  buUd 
the  station  promptly.  Failure  to  file  may 
lead  toTlenlal  of  the  request. 


3.  Cut-off  procedures.  The  fc^lowlng 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a>  Counterproposals  advanced  In  this 
proceeding  Itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comm«it  on  them  in  reply 
comments.  They  will  not  be  considered  ' 
if  advanced  in  reply  comments.  (See 
S  1.420  of  Commission  rules.) 

(b)  With  respect  to  peUtions  for  rule- 
making which  conflict  with  the  pro- 
posal (s)  in  this  Notice.  Oiey  will  be 
considered  as  comments  in  the  proceed- 
ing, and  Public  Notice  to  this  effect  will 
be  given  as  long  as  thev  are  filed  before 
the  date  for  filing  initau  comments  here- 
in. If  filed  later  than  that,  they  will  not 
be  considered  in  connection  with  the  de- 
cision in  this  d(x:ket. 

4.  Comments  taid  reply  comments; 
service.  Pursuant  to  applicable  proce- 
dures set  out  In  5  J  1.415  and  1.420  of  the 
Commission's  rules  and  regulations,  in- 
terested parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  this  notice  of  proposed  rule- 
making. All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  be- 
half of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply  com- 
ments shall  be  served  on  the  person (s) 
who  filed  comments  to  which  the  reply 
is  directed.  Such  comments  and  reply 
comments  shall  be  acctmipanied  by  a 
certificate  of  service.  (See  {  1.420  (a), 
(b>.  and  (c)  of  the  Ccxnmission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  {  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments. 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  iTwpectton  of  flHngs.  AH  fil- 
ings made  in  this  proceeding  win  be 
available  for  examination  by  interested 
parties  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
NW..  WashmgUm.  D.C. 

IFR  Ooc.77-12740  FUed  6-9-77-.»:45  am| 
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ADMINISTRATOR  EMERGENCY 
NATURAL  GAS  ACT  OF  1977 

[Docket  No.  E77^091 

PENNSYLVANIA  GAS  &  JWATER  CO. 

Emergency  Order 

On  April  25,  1977,  Pennsylvania  Gas 
and  Water  Company  (POSiW)  filed,  pur- 
suant to  Section  6  of  the  Emergency  Nat- 
ural Gas  Act  of  1977  (Act) ,  Pub.  L.  95-2 
(91  Stat.  4  (1977)).  an  application  to 
make  certain  emergency  purchases  of 
natural  gas  from  Mellon  Creek  Operat- 
ing Company  (Mellon  Creek).  PG&W 
also  requests  permission  to  have  this  gas 
transported.  For  the  reasons  set  forth 
below,  I  authorize  the  purchase  and 
transportation  requested. 

By  contract  dated  April  20,  1977, 
PG&W  agreed  to  purchase  approxi- 
mately 3,000  Mcf  per  day  of  natural  gas 
from  Mellon  Creek  at  the  Burke  No.  1 
WeU.  the  Barkley  No.  1  WeU  and  the 
Barkley  No.  1-B  Well.  Mellon  Field. 
Matagorda  County,  Texas.  PO&W  also 
agreed  to  purchase  up  to  1,000  Mcf  per 
day  of  natural  gas  from  each  additional 
well  which  may  be  developed  within  a 
radius  of  three  miles  from  the  existing 
wells.  The  contract  between  PG&W  and 
Mellon  Creek  is  to  begin  on  or  about 
May  1,  1977  and  terminate  on  July  31, 
1977. 

PO&W  will  Durchase  these  supplies  at 
a  price  of  $2.25  per  MM?tu  inclusive  of 
all  state  and  local  taxes  and  other  eul- 
justments.  I  find  this  pricie  to  be  fair  and 
equitable  in  accordance  with  Order  No. 
2.  All  other  expenses  prior  to  delivery 
to  Florida  Gas  Transmission  Ccmpany 
(Florida)  Including  construction  of  field 
delivery  facilities  wiU  be  borne  by  Mellon 
Creek. 

PG4W  advises  that  a  series  of  ar- 
rangonents  have  been,  made  for  the 
transportation  of  the  subject  gas.  The 
subject  gas  to  be  sold  Will  be  trans- 
ported from  the  wellhea-i  to  PG&W  by 
means  of  field  delivery  ifacilities  to  be 
built  by  Mellon  Creek  which  connect  to 
the  lnterst<»te  pipeline  facilifles  of  Flor- 
ida and  Transcontinental  G<w  Ploe  Line 
Corporation  (Transco).;  Florida  will 
ch<ir«p  a  transoortfttion  nate  of  *^  03  t'er 
Mcf:  Transco  will  chatare  $0,404  per 
dekatherm.  Both  rat^  will  be  increased 
by  comores-sion  fuel  an^  line  lo^  re- 
oulrements.  Thl.^  rate  i!*„to  he  collected 
subiect  to  refund  oursii»tnt;  to  order  Is- 
sued in  Docket  No.  E77-43  (April  4. 
1977). 

PO&W  advices  and  I !  find  that  the 
gas  made  available  bv  Mellon  Creek  will 
result  in  a  commlnarline  of  Interstate  na- 
tural Kas  wltii  Mellon  Creek's  normal  In- 
.  trastate  system  gas  supply  and  with  vol- 


tmies  of  gas  owned  by  other  parties.  The 
contractual  provisions  between  Mellon 
Creek  and  Its  producers,  transporters 
and  other  suppliers  of  gas  prohibit  the 
sale  of  natural  gas  in  interstate  com- 
merce and  the  commingling  of  their  in- 
trastate pipeline  system  gas  supplies 
with  gas  moving  In  interstate  commerce. 
The  sale,  transportation  and  delivery  of 
gas  for  which  PO&W  seeks  approval  may 
result  in  some  commingling  of  interstate 
natural  gas  with  Mellon  Creek's  normal 
intrastate  gas  supplies  and  with  gas 
owned  by  other  third  parties.  This  or- 
der shaU  be  considered  as  applying  to 
all  such  commingled  gas.  This  order  also 
applies  to  the  future  commingling  of  gas 
purchased  from  those  additional  wells 
which  may  be  developed  within  a  three 
mile  radius  of  the  existing  wells. 

Under  the  provisions  of  section  9(b), 
(c)  of  Pub.  L.  95-2  (91  Stat.  4,  9),  the 
supi^ers  of  such  gas,  which  is  so  com- 
mingled, may  not  terminate  existing  con- 
tracts with  Mellon  Creek  or  such  other 
parties  or  require  a  redetermination  of 
the  prices  provided  in  such  contracts  by 
reason  of  this  transaction.  CMitractusd 
termination,  prohibition  or  redetermina- 
tion provisions  in  any  such  contracts  re- 
ferred to  above  are  not  enforceable  by 
reason  of  Section  9  of  Public  Law  95-2 
since  Mellon  Creek  is  selling,  delivering 
and  transporting  gas  for  PG&W  pursu- 
ant to  Section  6(a)  of  that  Act.  Mellon 
Creek  smd  any  third  person  whose  gsis  is 
commingled  with  PG&W's  gas  shall  re- 
fer all  relevant  information  concerning 
any  attempt  to  terminate  existing  con- 
tracts or  require  a  redetermination  of 
prices  to  the  Administrator  for  appro- 
priate action. 

PGWiW  advises  that  it  Is  not  serving 
any  uses  set  forth  in  18  CFR  2.78  fa)  (1) 
(Iv)-(lx)  and  that  the  sale  complies  with 
Order  No.  6.  Tlie  approval  of  this  sale 
is  conditioned  upon  the  .<;ubmisslon  of  a 
sworn  statement  by  PG&W  that  the  sub- 
ject purchase  complies  with  Order  No.  6. 

PG&W  shall  submit  weekly  reports  as 
reoulred  by  Order  No.  4. 

Pursuant  to  Section  8(a)  of  the  Act, 
I  hereby  authorize  Mellon  Oeek  to  sell 
to  PG&W  UD  to  3.000  Mcf  per  day  of  nat- 
ural gas  from  the  three  wells  located 
in  the  Mellon  Field  Area.  Mataeorda 
County.  Texas,  as  well  as  uo  to  1 .000  Mcf 
per  day  of  natural  gas  from  each  addi- 
tional well  which  may  be  developed 
within  a  three  mile  radius  of  the  existing 
wells,  on  the  t«rm.s  and  conditions  set 
forth  in  PO&Ws  flUnBr  In  this  proceed- 
ing. Pursuant  to  Section  6(c)  (1)  of  the 
Act,  I  hereby  authorize  and  order  Flor- 
ida and  Transco  to  transport  gas  for 
PG&W.  Since  the  parties  have  aarreed 
uonn  the  transoortatiwi  chances.  I  find 
no  basis  for  prescribing  other  charges. 


This  order  is  issued  pursuant  to  then 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
ruary 2,  1977) .  and  shall  be  served  upon 
PG&W.  Mellon  Creek,  Florida  and 
Transco.  This  order  shall  also  be  pub- 
lished in  the  Federal  Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regtilations 
which  may  be  Issued  thereimder. 

Richard  L.  Dttnham, 
Administrator. 
APRii  28,  1977. 
I FR  Doc.77-12786  Piled  6-3-77:8:46  ami 

DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 

[Designation  No.  A4741 

SOUTH  CAROUNA 

Designation  of  Emergertqf  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or  aq- 
uaculture  operations  have  been  substan- 
tially affected  in  Lexington  County, 
South  Carolina,  as  a  result  of  excessive 
ralnfaU  May  8  through  June  30,  1976. 
and  November  15  through  December  31. 
1976;  drought  July  5  to  August  15.  1976; 
early  frost  and/or  freeze  October  27 
through  November  3,  1976;  and  severe 
cold  weather  Novemt>er  1,  1976,  through 
February  8,  1977. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
C(msolldated  Farm  and  Rural  Develop- 
ment Act.  as  amended  by  Pub.  L.  94-68. 
and  the  provisions  of  7  CFR  1832.3(b) 
Including  the  recommendation  of  Gov- 
ernor James  B.  Edwards  that  such  desig- 
nation be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  June  20.  1977,  for  physical  losses 
and  January  19,  1978,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  piirsuant  to  this 
designation  may  be  eligible  for  subse- 
quent loans.  The  urgency  of  the  need  few 
loans  in  the  designated  area  makes  It 
impracticaUe  and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro- 
posed rulemaking  and  invite  pxibllc 
participation. 

Done  at  Washington.  DC.  this  27th 
day  of  April.  1977. 

Dentok  E.  Spracue. 
Acting  Administrator. 
Farmers  Home  Administration. 

|FR  Doc.77-12744  FUed  6-3-77;8:46  am] 
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'    Forest  Senrioe 

FINAL  ENVIRONMENTAL  STATEMENT  CO- 
OPERATIVE SPRUCE  BUDWORM  SUP- 
PRESSION; PROJECT— MAFNE  1977 

Availability  of  Hnal  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service  has  prepared  a 
Final  Environmental  Statement  for  the 
1977  Cooperative  Spruce  Budworm  Sup- 
pression Project  in  Maine.  USDA-FS- 
NA  (Adm.)  NA-77-01. 

The  Final  Statement  concerns  a  pro- 
posed cot^jerative  aerial  spray  project  on 
a  mftTlmum  of  930.000  acres  of  state  and 
private  woodlands  in  AroostoolL.  Frank- 
lin, Piscataquis,  Penobscot,  Oxford.  Som- 
erset, sold  Washington  Counties,  Maine. 
to  protect  forest  resources  from  un- 
acceptable damage  caused  by  the  spruce 
bud  worm.  Registered  dosage  rates  of  the 
insecticides  carbaryl  (Sevin  4  OH),  trl- 
chlorfon  (Dylox  4),  and  acephate  (Or- 
thene  Forest  Spray)  will  he  applied  by 
aircraft  to  reduce  spruce  budworm  larval 
populations  and  to  preserve  foliage. 
About  817.000  acres  will  be  sprayed  with 
carbaryl  (Sevin  4  OH).  53,000  acres  with 
trlchlorfon  (Dylox  4) ;  and  60,000  acres 
with  acephate  (Orthene  Forest  Spray) . 

This  Final  Statement  was  filed  with 
CEQ  on  AprU  28. 1977. 

Copies  of  the  Pinal  Environmental 
Statement  have  been  sent  to  various  Fed- 
eral. State  and  local  agencies  as  outlined 
In  the  CEQ  guidelines. 

Dated:  April  27. 1977. 

WKifDELL  M.  Dorr. 
Acting  Area  Director,  Northeastern 
Area.  State,  and  Private  Forestry. 

|FB  000.77-12773  ni«d  6-3-77:8:46  am| 


UB.  Forwt  Service,  Alaaka  Regioa.  FedMral 

Office  BulkUng.  Juneau.  AleekA.  tNn03. 
Forest   Supervisor.   Chatham   Area.   Tongass 

NaUon&l  Forest.  FMeral  BuUdlng.  Sitka. 

Alaska  99835. 
Forest  SupervtBor.  Stlklne  Area,  Tongase  Na- 

ttomtl  Forest.  Federal  BuUdlng.  Petersburg, 


SANDY   BAY   AND   HIDDEN    FALLS    LAKE 
AQUACULTURE  FACIUTIES 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  The  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  proposed  ac- 
quaculture  facilities  at  Sandy  Bay  and 
Hidden  Falls  Lake.  Tongass  National 
Forest.  Alaska.  USDA-FS-RIO-FES 
(Adm) -77-06. 

This  stat^nent  was  initiated  by  two 
special  use  permit  applications  to  use 
NaticHial  Forest  lands  for  salmon  hatch- 
ery building  sites.  Both  sites  are  located 
on  Baranof  Island  and  are  within  in- 
voitoried  roadless  areas.  The  hatcheries 
are  expected  to  contribute  to  the  rebuild- 
ing of  Southeast  Alaska  salmon  stoclcs 
by  an  Increase  of  5  to  10  percent  in  the 
present  salmon  harvest. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  AprU  27, 1977. 

Copies  Art  available  for  Inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

UBDA,  Forest  Service.  South  Agricultural 
BuUdlng.  Room  S231.  12th  St  and  Inde- 
pendence Aye.  8W..  Washington,  D.C. 
202S0. 


Forest  Superrlsor,  KetrhHran  Area.  Tongass 
National  Forest.  Federal  Building,  Room 
313.    Ketchikan.    Alaska    98001. 

A  limited  number  of  single  copies  are 
available  upon  request  to  the  Forest 
Supervisor,  Chatham  Area,  Tongass  Na- 
tional Forest,  P.O.  Box  .  1980,  Sitka. 
Alaska  99835. 

Copies  ot  the  Mivtronmental  statement 
have  been  sent  to  various  Federal,  State 
and  Local  agencies  as  outlined  In  the 
CEQ  gulddines. 

CaXL  W.  Sw ANSON. 

Environmental  Coordinator. 
Alaska  Region. 
Apan.  27. 1977. 

I FH  DocT7-ia772  FUed  6-S-77:C  :45  am] 


Soil  Conservation  Service 

BISHOP   CREEK    WATERSHED    PROJECT, 
GA. 

Availability  of  Negative  Declaration 

Piusuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969:  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500) ;  and  the  Soil  Conservation  Serv- 
ice OuMelines  (7  CFR  Part  650):  the 
Soil  Conservation  Service.  UJ3.  Depart- 
moit  of  Agriculture,  gives  notice  that 
an  environmental  Impact  statement  is 
not  l>eing  prepared  for  the  remaining 
measures  to  be  installed  in  the  Bishop 
Creek  Watershed  project  Appling  and 
Jeff  Davis  Countlee,  Georgia. 

The  environmental  assessment  of  this 
federal  action  indicates  that  these  meas- 
ures will  not  create  significant  adverse 
local,  reglonaL  or  national  Impacts  on 
the  environment  and  that  no  significant 
controversy  Is  associated  with  this  por- 
tion of  the  project.  As  a  result  of  these 
findings.  Mr.  Du'lght  M.  Treadway,  State 
Conservationist,  Soil  Conservation  Serv- 
ice, has  determined  that  the  preparation 
and  review  of  an  environmental  Impact 
Statement  is  not  needed  for  this  portion 
of  the  project. 

The  project  contains  a  plan  for  water- 
shed protection  and  flood  prevention,  the 
planned  worlcs  of  Improvement,  as  de- 
scribed in  the  negative  declaration  In- 
clude conservation  land  treatment  and 
6.3  miles  of  channel  work  located  in  the 
northwest  portion  of  the  project  on  the 
southeast  side  at  the  town  of  Hazlehurst, 
Georgia. 

The  negative  declaratian  is  being  filed 
with  the  Council  on  Environmental 
Quality  and  copies  are  being  sent  to  vari- 
ous federal,  state,  and  local  agencies. 
The  basic  data  developed  during  the  en- 
vironmental assessment  Is  on  file  and 
may  be  reviewed  by  interested  parties  at 
the  Son  Conservation  Service,  206  Fed- 
eral Building,  355  East  Hancock  Avenue, 
Athois,  Georgia  30603.  A  limited  number 


of  copies  is  availsUale  from  the  same  ad- 
dress to  fill  single  copy  requests. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  t>e  taken 
on  or  before  May  19. 1977. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904,  Watershed  Protection  and 
Flood  Prevention  Program,  Public  Law  89- 
5«6.  use  1001-1008.) 

Joseph  W.  Haas. 
Assistant      Administrator      for 
Water  Resources,  Sou   Con- 
servation Service,  Dev<irtment 
of  Agriculture. 

Dated:  April  22, 1977. 

(FB  DOC.77-127S4  FUed  8-8-77:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

lOrder  77-4-161;  Docket  a06»2| 

AIR-INDIA 
Order  Dismissing  Compleint 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  29th  day  of  AprU  1977. 

Tariff  revision  filed  by  Air-India  to  in- 
crease level  of  14/120-day  excursion  fare 
l>etween  India  and  the  United  States. 

By  tariff  revision'  filed  on  AprU  1. 
1977  for  effectiveness  May  1,  1977.  Air- 
India  has  proposed,  pursuant  to  an  order 
of  the  Government  of  India,  Increases  In 
the  level  of  Its  14/120-day  excursion  fare 
between  India  and  the  United  States. 
The  tariff  filing  would  increase  roundtrlp 
fares  from  $798  to  $854  (New  York- 
Bombay /Delhi),  and  from  $835  to  $894 
(New  York-Calcutta/Madras) . 

On  April  5.  1977.  a  complaint  was  filed 
by  India  Travel  Service,  Ltd.  and  Wil- 
liam Becker  Travel  Bureau.  Inc.  (the 
complainants)  requesting  the  Board  to 
reject  or  suspend  Air-India's  tariff  filing. 
In  support  of  their  complaint,  the  com- 
plainants allege  that  Air-India  has  long 
been  in  violation  of  certain  provisions  of 
the  Act  by  paying  excessively  high  com- 
missions to  select  agents  which  in  turn 
enables  these  agents  to  sell  tickets  to  the 
public  at  less  than  published  tariff  fares, 
and  that  Air-India  has  continued  this 
practice  despite  an  Injunction  issued  by 
the  Federal  District  Court  for  the  East- 
ern District  of  Nev^  York  which  enjoined 
Alr-Indla  from  engaging  In  any  activities 
which  would  enable  passengers  to  obtain 
air  transportation  at  prices  other  than 
those  In  tariffs  on  file  with  the  Board. 
The  complainants  further  state  that,  ac- 
cordingly. Air-India  caimot  now  claim 
that  It  needs  additional  revenue  In  the 
form  of  fare  Increases — all  It  need  do  for 
Increased  revenues  is  pay  reasonable 
commissions  and  stop  reiiating.  Board 
allowance  of  the  proposed  increases,  they 
maintain,  would  be  tantamount  to  re- 
warding Air-India  for  the  alleged  viola- 
tioAs.  l^e  complainants  therefore  urge 
the  Board  to  adopt  a  pohcy  whereby 
those  carriers  which  continue  to  deplete 
their  revenues  by  selling  air  transporta- 


>  Section  63  on  1st  Revised  Page  285  to 
Passenger  Fares  Tariffs  No.  4.  C.T.C.(A)  19. 
CA3.  No.  22,  Issued  by  John  M.  Sampson. 
Agent. 
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tlon  at  less  than  fares  On  file  with  the 
Board,  or  by  offering  hifeh  commissions 
to  agents  who  then  rebate  to , travellers, 
are  denied  all  fare  Increases  iintil  the 
rebating  practices  cease.  The  complain- 
dnts  state  that  Alr-Indla  cannot  hide 
behind  an  order  of  the  Indian  Qovem- 
ment  in  attempting  to  justify  a  fare  in- 
crease which,  if  unreasonable,  must  be 
rejected  or  suspended  to  protect  the 
integrity  of  the  Board's  tariff  processes. 
Finally,  the  exhibits  attached  to  the 
complaint  include  a  copy. of  a  resolution 
passed  by  the  Society  of  Indian  Travel 
Agents  (S.I.T.A.)  which  indicates  con- 
cern with  the  possible  traffic  impact  of 
the  proposed  increase,  attd  a  willingness 
to  accept  idlfer  commissions  in  order  to 
keep  the  fare  at  present  levels. 

In  its  answer  to  the  bomplalnt,  Air- 
India  supports  the  proposed  increase  by 
stating  that  the  increase  is  economically 
justified  by  the  fare's  low  yield  of  5.38 
cents  per  mile  over  even  Air-India's  least 
circuitous  route  (New  York-London- 
Bombay) :  that  the  seven-percent  In- 
crease contemplated  is  not  out-of-llne 
with  recent  increases  in  North  Atlantic 
fares  as  approved  by  the  Board; '  and 
that  Pan  American,  Air-India's  principal 
U.S. -flag  competitor,  has  complained  on 
at  least  two  occasions  that  the  fare  in 
question  Is  too  low."  Air-india  maintains 
that  it  is  not  engaged  in  rebating;  that 
its  commission  structure  is  reasonable 
when  compared  with  those  of  other 
major  North  Atlantic  carriers  since  the 
advent  of  open  commission  rates;  and 
that,  rather  than  doing  business  with 
agents  who  sell  tickets  at  less  than  pub- 
lished fares.  It  has  taken  various  Ewitions 
to  bring  such  violations  to  the  attention 
of  both  the  Board  and  the  U.S.  Attor- 
ney's oflQce.  The  carrier  also  points  out 
that  S.I.T.A.  consists  of  almost  exclu- 
sively non-IATA  agents,  with  whom  Air- 
India  does  not  do  business.  Additionally. 
Air-India  construes  the  complaint  as  the 
personal  vendetta  of  Mr.  CJopal  Raju, 
owner  of  both  complainant  travel  agen- 
cies. Air-India  notes  that  it  commenced 
litigation  on  October  ij,  .1975  against 
Mr.  Raju  Individually  as  well  as  the  two 
travel  agencies,  after  repeated  unsuc- 
cessful attempts  to  collect  substantial 
sums  due  it,  and  that  this  litigation  will 
shortly  come  to  trial. 

In  their  repv,^  the  complainants  state 
that  Air-India's  answer  consists  of 
nothing  more  than  an. 'attack  on  the 
complainants  and  Mr.  Raju,  whose  busi- 
ness has  been  ruined  bjl  the  complsdn- 
ants'  refusal  to  issue  ai^  tickets  at  less 
than  the  fare  on  file  w:  ih  the  Board  in 
spite  of  the  pressure  of  competitors'  vio- 
lations. It  is  also  alleged  that  the  com- 
plainants owe  Air-India  "ho  money,  since 
the  amounts  due  are  offset  by  amounts 
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owed  to  the  complainants  by  the  carrier 
as  a  result  of  a  ticket  rebating  scheme 
imposed  on  them  by  the  carrier.  The 
complainants  further  assert  that  Air- 
India  has  mischaracterized  the  member- 
ship of  S.I.T.A.;  that,  in  fact,  there  is  a 
large  number  of  appointed  agents  among 
its  members  and  that  the  SJ.T.A.  state- 
ment is  therefore  relevant  to  the  matter. 
Finally,  the  complainants  maintain  that 
the  commission  rates  of  other  carriers 
cited  by  Air -India  in  Its  answer  have  no 
bearing  on  the  Indian  market. 

Upon  full  consideration  of  the  petition, 
the  response  and  reply  thereto,  and  other 
relevant  matters,  the  Board  has  decided 
to  dismiss  the  complaint. 

The  seven-percent  increase  contem- 
plated by  Air-India's  tariff  filing  is.  in- 
deed, comparable  with  other  increases  in 
North  Atlantic  fares  found  to  be  justified 
and  recently  approved  by  the  Board.  On 
these  grounds,  the  increase  carmot  be 
found  to  be  unreasonable.  Nor  would  we 
expect  any  significant  adverse  impact 
on  trafiBc  to  result  from  such  an  in- 
crease In  this  low  level  fare.  The  14/120- 
day  excursion  fare  is.  by  a  substantial 
margin,  the  lowest-priced  indivldusd  fare 
in  scheduled  service  between  India  and 
the  United  States  and  the  proposed  in- 
crease comports  with  the  Board's  long- 
term  objective  of  reducing  the  spread 
between  full  economy  fares  and  promo- 
tional fares.  Finally,  we  do  not  regard 
the  matters  raised  about  tariff  violations 
and  excessive  agent  commissions  as  ger- 
mane to  an  otherwise  justified  fare  in- 
crease. These  matters  will,  however,  be 
referred  to  the  Board's  Bureau  of  En- 
forcement for  such  action  as  may  be 
appropriate. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a) .  403, 404,  and  1002  there- 
of. 

It  is  ordered,  That: 

1.  The  complaint  of  India  Travel  Serv- 
ice, Ltd.  and  William  Becker  Travel 
Bureau.  Inc.  in  Docket  30692  is  hereby 
dismissed:  and 

2.  The  motion  by  India  Travel  Service, 
Ltd.  and  William  Becker  Travel  Bureau, 
Inc.  for  leave  to  file  an  otherwise  unau- 
thorized document  is  hereby  granted. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc.77-12819  PUed  &-3-77;8:46  am) 
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For  information  concerning  the  issues 
involved  and  other  details  in  this  pro- 
ceeding. Interested  persons  are  referred 
to  the  prehearing  conference  report 
served  on  April  13,  1977,  and  other  docu- 
ments^which  are  In  the  docket  of  this 
proceeding  on  file  in  the  Docket  Sec- 
tion of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C..  April  27, 
1977. 

Janet  D.  Saxon, 
Administrative  Law  Jvuige. 

|FR  Doc.77-13818  Piled  5-3-77:8:45  ami 


=  Order  77-3-64,  March  9.  1877. 

'Complaints  of  Pan  American,  Docket 
35300.  Mardi  9.  1973.  and  Docket  26976.  Au- 
gust 21. 1974. 

•>*<r  InAia  v.  Wm.  Becker  Travel  Bureau. 
Inc.,  India  Travel  Service,  Ltd.  and  Gopal 
Raju,  No.  18160/75,  Bupreme  Court  of  New 
York.  New  York  County. 

>Tbe  complainants'  reply  wa«  filed  with  a 
motion  for  leave  to  file  an  otherwise  unau- 
thorized document,  which  will  be  granted. 


[Docket  30565) 

DEUTSCHES  REISEBURO  GmbH 
(GERMANY) 

Foreign  Air  Carrier  Permit;  Hearing 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  May  26.  1977.  at  9:30  ajn.  (local 
time).  In  Room  1003,  Hearing  Room  B, 
Universal  North  'Building,  1876  Con- 
necticut Ave.  NW..  Washington.  D.C.,  be- 
fore the  undersigned. 


[Order  77-4-153;  Dockets  29953,  30067.  30068) 

PAN  AMERICAN  WORLD  AIRWAYS,  INC.. 
CT  AL 

Applications  for  Fill-Up  Authority  Between 
Domestic  Coterminals  on  Flights  Op- 
erated in  Foreign  or  Overseas  Air  Trans- 
portation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiQce  in  Washington.  D.C. 
on  the  29th  day  of  April  1977. 

Applications  have  been  filed  by  Pan 
American  World  Airways.  Northwest  Air- 
lines, and  Branlff  Airways  for  authority 
to  transport  persons,  property,  and  mall 
in  interstate  air  transportation  between 
domestic  points  which  are  served  on 
fiights  operated  in  foreign  or  overseas 
transportation.  Braniff's  certificate  for 
Route  153,  Northwest's  certificate  for 
Route  129,  smd  Pan  American's  certifi- 
cates for  Routes  130.  132,  and  133  cur- 
rently limit  the  carriers'  operations  to 
either  overseas  and  foreign,  or  foreign  air 
air  transportation.  While  Pan  American's 
certificate  for  Route  136  is  not  so  limited 
by  the  use  of  the  words  "foreign  air 
transportation."  Condition  (8)  of  that 
certificate  prohibits  Pan  American  from 
carrying  traffic  which  originates  at  any 
of  the  domestic  coterminal  points  and 
terminates  at  another  domestic  coter- 
minal point.  A  similar  condition  applies 
to  Segment  8  of  Braniff's  Route  9,  pro- 
hibiting the  carrier  from  carrying  any 
traffic  other  than  traffic  having  a  point 
of  origin,  destination,  stopover  or  transit 
in  the  State  of  Hawaii. 

Pan  American  also  filed  a  motion  for 
hearing  on  its  application,  and  Braniff 
and  Northwest  filed  motions  to  consoli- 
date their  applications  for  hearing  and 
decision  with  Pan  American's  applica- 
tion. Many  pleadings  have  been  filed  In 
response  to  the  applications  and  motions. 
We  have  listed  all  pleadings  in  Appendix 
A,  attached  hereto,  but  our  discussion 
herein  will  be  limited  to  the  most  signifi- 
cant filings  and  arguments. 

First.  United  Air  Lines  has  moved  to 
dismiss  all  three"  applications  on  the 
grounds  that  the  applicants  have  not 
complied  with  the  provisions  of  5  201.4 
(c)  (3)  of  the  Board's  Regulations.  This 
section  requires  that  each  application 
contain  "an  adequate  identification  of 
each  routie  for  which  a  certificate  Is  de- 
sired." United  argues,  therefore,  that  it 
Is  impossible  to  determine  with  any  de- 
gree of  certainty  the  scope  of  the  relief, 
with  respect  to  route  structui*.  which 
each  applicant  seeks. 
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In  moving  for  a  hearing  on  its  appli- 
cation. Pan  American  argues  that  the 
prohibition  agsdnst  carrying  local  "fill- 
up"  traffic  between  domestic  points 
served  on  international  fiights  is  an 
archaic,  wasteful  and  unnecessary  re- 
striction. The  International  Air  Trans- 
portation Policy  of  the  United  States,  au- 
thored by  an  interagency  task  force  and 
endorsed  by  former  President  Ford,  and 
the  Board's  opinion  in  the  Detroit-Boston 
Nonstop  Route  Proceeding,  Order  76-9- 
168.  September  30.  1976,  are  cited  in  sup- 
port of  this  argument.  The  carrier  also 
states  that  domestic  fill-up  rights  would 
bolster  the  viability  of  its  international 
services,  permit  it  to  provide  new  serv- 
ices to  domestic  coterminals,  and  greatly 
assist  its  efforts  to  return  to  profitability, 
without  diverting  any  significant  vol- 
umes of  traffic  from  Incumbent  carriers 
in  the  markets  involved.  Finally,  Pan 
American  asserts  that  each  day  it  is 
denied  fill-up  rights  results  in  an  un- 
justified economic  penalty,  an  unneces- 
sary waste  of  available  resources,  and  a 
denial  of  available  capacity  to  the  trav- 
eling and  shipping  public. 

Pan  American's  motion  for  hearing  is 
supported  by  Braniff,  Seaboard  World 
Airlines,  the  Departments  of  Commerce, 
Justice,  and  Transportation,  the  Coimcil 
on  Wage  and  Price  StabiUty,  the  Fairfax 
County  Economic  Development  Author- 
ity, the  Puget  Sound  Traffic  Association, 
the  Commonwealth  of  Virginia,  and  civic 
parties  from  the  following  cities:  Chi- 
cago, Dallas/Ft.  Worth,  Miami.  New 
York.  Philadelphia.  Portland,  and  Tam- 
pa. These  answers  basically  reiterate 
arguments  previously  advanced  by  Pan 
American.  In  addition,  some  answers 
urge  that  the  Board  consider  the  issue 
of  fill-up  rights  for  all  international  car- 
riers, not  just  for  Pan  American. 

Answers  in  opposition  to  Pan  Ameri- 
can's motion  were  filed  by  ten  air  carri- 
ers (see  Appendix  A),  many  of  whom 
make  the  same  basic  arguments.  It  Is 
argued  that  reliance  by  Pan  American 
on  the  Detroit-Boston  Nonstop  Route 
Proceeding  is  misplaced,  since  the 
Board's  holding  there  was  specifically 
limited  to  the  facts  of  that  case;  that  the 
Board  is  governed  by  the  Federal  Avia- 
tion Act,  not  the  statement  entitled  In- 
ternational Air  Transportation  Policy  of 
the  United  States;  that  Pan  American 
hsis  not  supplied  the  information  re- 
quired In  a  motion  for  hearing  under 
Rule  18  (a-2)  of  the  Board's  niles  of 
practice,  and  that,  if  it  had,  the  informa- 
tion would  demonstrate  the  lack  of  pub- 
lic need  for  the  authority  requested,  the 
pure  diversion  from  other  carriers  which 
would  result,  and  the  exaggeration  of  the 
alleged  economies  which  would  accrue  to 
Pan  American  since  it  operates  few 
flights  between  domestic  points.  It  is  aho 
asserted  that  the  processing  of  Psin 
American's  application  would  be  ex- 
tremely time-consuming,  requiring  a 
substantial  commitment  of  the  Board's 
resources,  out  of  proportion  to  the  bene- 
fits which  would  result. 

Pan  American  filed  a  consolidated  re- 
ply to  the  opposing  answers,  and  Braniff 
and  Northwest  responded  to  the  reply. 


disputing  Pan  American's  assertion  that 
the  Ashbacker  doctrine  does  not  compel 
consolidation  of  the  applications  of 
Braniff  and  Northwest  with  that  of  "Pan 
American.' 

After  carefully  considering  the  argu- 
ments In  all  pleadings  received  on  the 
subject  of  "fill-up"  rights,  we  have  con- 
cluded that  It  would  be  Inappropriate  to 
Institute  a  proceeding  to  consider 
blanket  "fUl-up"  authority.  Rather,  we 
will  examine,  on  an  Individual  b&sis,  the 
markets  in  which  such  authority  is  re- 
quested. For  now,  we  propose,  through 
show-cause  procedures,  to  grant  "fill- 
up"  rights  to  Braniff  in  the  New  York- 
Washington,  San  Franclsco-Los  Angeles, 
and  Houston-New  Orleans  markets,  to 
Northwest  in  the  San  Francisco-Los  An- 
geles market,  and  to  Pan  American  in 
the  New  York-Washington/Baltlmore, 
New  York-Philadelphia.  Mlaml-Tampa, 
San  Franclsco-Los  Angeles,  and  Seattle- 
Portland  markets. 

As  a  threshold  matter,  we  agree  with 
United  that,  technically  the  appUcations 
of  Braniff.  Northwest,  and  I*an  Ameri- 
can may  not  satisfy  the  requirements  of 
!  201.4(c)  (3)  of  the  Boards  regulations. 
More  important,  however,  are  the  de- 
ficiencies in  Pan  American's  motion  for 
hearing,  as  pointed  out  by  several  car- 
riers. Rule  18(a-2)  of  the  Board's  rules 
of  practice  requires  that  motions  for 
hearing  Include  "at  least  the  following 
economic  and  operating  data  on  an  an- 
nual basis:  (1)  Present  and  proposed 
scheduled  by  type  of  aircraft;  (It)  Num- 
ber of  departures,  plane  miles,  passen- 
gers and  passenger-miles:  (ill)  Estimate 
of  self -diversion  or  diversion  from  other 
carriers.  If  applicable;  (iv)  Anticipated 
operating  revenues;  and  (v)  Estimate  of 
Impact  of  proposal  on  operating  ex- 
penses •  •  •."  Despite  Pan  American's 
assertions  that  the  unique  character  of 
its  application  makes  it  Impossible  to 
comply  with  Rule  18(a-2)  It  is  apparent 
that  the  carrier  could  have  complied 
with  those  requirements  at  least  with 
respect  to  the  domestic  filght  sectors  It 
already  operates.  Moreover,  there  is  no 
justification  for  making  assertions  that 
"fill-up"  authority  would  have  no  mean- 
ingful Impact  on  other  carriers  without 
undertaking  any  analysis  directed  to 
that  issue.  Because  of  the  imnortant 
policy  questions  raised  by  the  "fill-uo" 
aoplication,  however,  we  will  deal  with 
the  issue  on  a  substantive  basis  rather 
than  dismiss  the  applications  or  deny  the 
motion  for  hearing  on  procedural 
grounds. 

In  order  to  understand  our  disposition 
of  the  three  applications  for  "fill-up"  au- 
thority. It  Is  necessary  to  review  the  na- 
ture of  the  "restrictions"  against  carry- 
ing fUl-up  traffic.  We  use  the  latter 
quotation  marks  because  the  relevant 
prohibitions  against  carrying  domestic 
trafflc  did  not  result  from  affirmative  re- 
strictions Imposed  by  the  Board  to  pro- 


tect Incumbent  carriers  or  to  preclude 
certain  Issues  from  being  considered  In 
a  proceeding,  as  is  generally  the  case 
when  restrictions  are  Imposed.  Rather, 
domestic  coterminals  were  added  to  cer- 
tificates authorizing  foreign  air  trans- 
portation In  order  to  afford  carriers  the 
fiexiblltty  to  provide  alternate  direct 
services.  Some  domestic  coterminals 
have  been  combined  on  the  same  fiights. 
however,  so  that  Pan  Americsui.  Braniff. 
and  Northwest  now  argue  that  "fill-up" 
authority  is  needed  to  aftord  these  car- 
riers necessary  fiexibUity. 

E>en  more  important  to  an  under- 
standing of  the  "fill-up"  question  is  the 
fact  that,  contrary  to  the  statements 
made  by  Pan  American  and  the  Depart- 
ment of  Justice,  the  lack  of  "fUl-up"  au- 
thority does  not  force  U.S.-fiag  carriers 
to  operate  domestic  filght  sectors  which 
are  uneconomic  and  under -utilized.  In- 
stead of  operating  International  flights 
which  serve  more  than  one  domestic 
point,  the  U.S.-flB«  carriers  are  free  to 
operate  nonstop  international  service 
from  each  domestic  polnt.=  "Hie  ability  to 
combine  these  domestic  points  on  one 
filght  already  provides  erwrmous  fiexi- 
bUity to  the  U.S.-flag  carriers.  (Note  that 
the  service  obligations  of  a  particular 
carrier  would  be  satisfied  even  if  all  co- 
terminals  on  one  segment  were  served 
on  the  same  flight.)  "nius.  to  speak  In 
terms  of  "restrictions"  with  respect  to 
the  operations  of  U.S.-fiag  carriers  be- 
tween domestic  points  clearlv  ignores  the 
true  nature  of  their  authoritv. 

We  recognize  that  "fUl-up"  authority 
would  provide  U.S  -flag  carriers  with  ad- 
dltionail  revenues.  We  also  recognize  that 
such  domestic  rights  could  result  In 
harmful  diversion  from  other  carriers  In 
some  markets. 

Moreover,  we  do  not  agree  with  Pan 
American  that  the  proceeding  it  requests 
would  not  be  complicated  and  time-con- 
suming. With  the  already  crowded  con- 
dition of  the  Board's  hearing  program, 
w^e  cannot  afford  to  devote  such  a  sub- 
stantial amount  of  resources  to  a  pro- 
ceeding aimed  primarily  at  benefitting 
one  carrier.  These  drawbacks,  along  with 
the  fact  that  no  carrier  has  demon- 
strated any  need  for  "fill-up"  authority 
in  domestic  markets  where  fiights  are 
not  currently  scheduled,  lead  us  to  re- 
ject, at  the  outset,  any  consideration  of 
blanket  "fUl-up"  rights. 

Looking,  then,  only  at  the  domestic 
flights  currwitly  operated  by  the  three 
applicant  carriers,  we  will  also  defer  any 
consideration  of  "flll-up"  authority  in 
markets  where  the  sole  operation  con- 
sists of  all-cargo  service.  The  value  of 
nonstop  or  one-stop  service  in  all-cargo 
operations  is  considerably  les^  than  with 
psissenger  flights,  and  no  showing  has 
been  made  that  the  existing  domestic  all- 
cargo  flight  sectors  having  low  load  fac- 
tors and  not  be  restructured  to  include 
more  domestic  stops  and  thus  Improve 


•  In  the  Interest  of  receiving  comnlete  In- 
formation on  the  imnortant  question  of  fill- 
up  authority,  we  will  grant  the  motions  for 
leave  to  Ale  otherwise  unauthorized  docu- 
ments of  all  three  carriers. 


'  Althoueh  New  York  and  Boston  on  Pan 
American's  Route  133  are  not  coterminals 
but  are  terminal  ond  intermediate  points,  re- 
spectively, this  discussion  also  applies  with 
respect  to  them. 
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operating  results.  If  any  urgent  need  for 
"flll-up"  rights  exists,  we  believe  it  is 
limited  to  the  area  of  paisenger  op«u- 
tlons.  Moreover.  Pan  American,  In  par- 
ticular, operates  all -cargo  service  over 
several  domestic  flight  segments  where 
no  passenger  flights  are  scheduled. 
"FlU-up"  rights  not  limited  to  cargo  op- 
erations in  such  markets  could  encour- 
age Pan  American  to  institute  new  serv- 
ice unrelated  to  the  needs  of  its 
international  cargo  traffic,  but  designed 
primarily  for  the  purpose  of  carrying  do- 
mestic traffic. 

Because  we  believe  our  consideration 
herein  of  "flll-up"  rights  should  be 
limited  to  markets  where  a  need  by  the 
carrier  has  at  least  arguably  been 
demonstrated,  at  this  timp  we  will  con- 
sider only  those  markets  in  which  the 
applicants  have  provided  service  for  a 
sustained  period  of  time.  WhUe  we  are 
not  foreclosing  consideration  of  "fill-up" 
authority  for  domestic  flight  sectors  over 
which  service  may  be  instituted  in  the 
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future,  we  caution  the  carriers  that  the 
Board  will  consider  such  authority  only 
upon  the  assurance  that  the  affected 
flights  are  operated  primarily  to  serve 
the  needs  of  intemationsd  traffic* 

After  eliminating  certain  markets,  as 
discussed  above,  in  which  "flll-up"  au- 
thority is  sought,  we  are  left  with  the 
fc^owing  for  our  consideration  at  this 
time: 

Pan  American:  Los  Angeles-San  Francisco; 
Seattle-San  Francisco;  Seattle-Portland; 
Mlaml-Tampa;  New  York -Washington/Balti- 
more; New  Yorlt-Phllawlelphla. 

BranUT:  Los  Angelea-San  Francisco;  Hous- 
ton-New Orleans;  Washington-Miami;  New 
York-Miami;  New  York-Washington. 

Northwest:  Los  Angelea-San  Francisco; 
Chicago- Washington. 

>We  not©  that,  while  Pan  American  cur- 
rently operates  oyer  the  New  York -San  Fran- 
cisco domestic  sector,  this  market  is  under 
consideration  in  connection  with  another 
proceeding  (Transcontinental  Low-Fare 
Route  Proceeding.  Docket  30366)  and.  there- 
fore, has  not  been  considered  herein. 


A  total  of  ten  different  markets  are  In- 
cluded in  the  above  list.  In  six  of  these 
markets  (New  York-Washington/BalU- 
more.  New  York-Philadelphia,  Houston- 
New  Orleans,  San  Prancisco-Los  Angeles, 
Seattle- Portland  and  Miami-Tampa) ,  we 
have  tentatively  concluded  that  the 
grant  of  "flll-up"  authority  cannot  Justi- 
fiably be  challenged.*  Pan  American. 
Northwest,  and  Braniff  currently  openi^ 
the  following  round  trip  service  over 
these  domestic  flight  segments,'  and  their 
1975  seat  factors  were  as  shown: 


«We  have  not  included  Newark  as  a  hy- 
phenated point  with  New  York  because  we 
are  not  aware  of  any  Newark  operations  by 
pan  American  or  Braniff  in  connection  with 
international  flights.  However.  Pan  American 
has  operated  in  the  New  York-Baltimore 
market  within  the  last  3  years,  so  we  have  in- 
cluded Baltimore  for  Pan  American. 

•  May  19T7,  0_A.O..  International  Edition 
for  all  but  MIA-TPA,  for  which  the  North 
American  Edition  was  used. 


Fan  American 


Bnnifl 


Market 8^0-LAX 


NY-WAS 


NY-PHL 


8EA-PDX 


MIA-TPA 


NY-WAS 


8FO-LAX 


IAH-M8Y 


Northwest 
8FO-LAX 


Bnriea  (round  trips) 13/Week 12/weck 3/week 

1975  seat  (actor  (percent) 14.(L 25 10.9 


1/d m 

17J-„ ZL8.... 


...  2M/week 8/week 1/wedt. 

...  iw 17.41--- at*-— 


1/d. 
8J3. 


Moreover,  there  are  numerous  carriers 
providing  substantial  naofitop  service  in 


all  six  of  these  markets  (May  1,  1977, 
OA.G.,  North  American  Edition) : 


Market 


NY-WAfl|/BAL     NY-PHL      8EA-PDX       MIA-TPA       IAH-M8Y      LAX-8FO 


Nnmber  of  nonstop  car- 
riers  

Dailji  nonstop  round 
trips 

1975  tnie  O.  &  D.  plus 
interline  connecting... 


U 
65 


-7 

a' 


l,{g74,420  118,730 


906,110 


16 
234,390 


19 
368,220 


92 


<  This  figure  does  not  inchide  trftfle  carried  by  the  2  intrastate  carriers  operating  in  the  market. 

diversion  from  other  carriers  as  a  result 
of  "fill-up"  rights  is  therefore  likely  to 
be  small. 


We  tentatively  conclude  that  these 
facts  require  the  same  findings  with 
respect  to  these  markets  as  were  made 
-in  the  Detroit- Boston  Nonstop  Route 
Proceeding,  i.e.,  that  Pan  American, 
Northwest,  and  Braniff  are  presently 
operating  with  a  high  percentage  of  their 
capacity  unfilled  over  these  flight 
sectors,  and  that  the  grant  of  "flll-up" 
authority  will  benefit  the  carriers  and 
the  public  without  imposing  any  sub- 
stantial burden  on  the  incumbents. 
These  are  shc«t-haul  markets  receiving 
extensive  service  by  a  number  of  carriers, 
and  it  is  evident  that  any  operations  by 
Pam  American,  Northwest,  or  Braniff 
would  not  be  provided  for  the  purpose  of 
carrying  local  traffic*  The  amount  of 


^f 


•This  is  particularly  true  with  respect  to 
the  New  York -Washington  and  New  York- 
PhUadelpbla  markets,  sln<te  BranUTs  and 
Pan  American's  New  York  services  are  oper- 
ated at  Kennedy  Airport  and  the  Washing- 
ton services  at  Dulles  Airport.  Tbe  amount 
of  local  trafflcwhich  will  be  diverted  by  such 
services  wUl  undoubtedly  be  very  small.  In 
the  San  Franclsco-Los  Angeles  market,  where 
the  turnaround  services  of  the  intrastate 
carriers  dominate  and  local  fares  are  ex- 
ceptionally low.  it  la  doubtful  that  "flll-up" 
rights  for  International  carriers  wlU  have 
any  significant  impact  on  the  state  of  com- 
petition in  the  local  market. 


Consequently,  we  tentatively  conclude 
that  the  public  convenience  and  neces- 
sity require  that  Braniff,  in  the  New 
York-Washington.  San  Prancisco-Los 
Angeles,  and  Houston-New  Orleans 
markets.  Northwest,  in  the  San  Fran- 
cisco-Los Angeles  market,  and  Pan 
American,  in  the  New  York-Washing- 
ton/Baltimore, New  York-Philadelphia, 
Seattle-Portland,  San  Francisco-Los 
Angeles,  and  Mlaml-Tampa  markets,  be 
authorized  to  transport  persons,  prop- 
erty, and  mall  in  interstate  air  trans- 
portation on  flights  operated  to  overseas 
or  foreign  points  pursuant  to  currently 
effective  certificates.' 

With  respect  to  the  remaining  four 
presently -operated  markets  set  forth 
above  (Seattle-San  Francisco.  Washing- 
ton-Miami, New  York-Miami,  and 
Chicago- Washington) ,  we  do  not  have 
sufficient  information  available  to  us,  at 


this  time  to  Justify  proposing  "flll-up" 
rights  by  show-cause  procedures.  We 
will  be  receptive,  however,  to  requests 
for  further  show-cause  orders  or,  if 
necessary,  evidentifkry  hearings,  to  con-  v 
sider  "flll-up"  authority  in  specific 
markets  or  groups  ot  markets  upon  a 
reasonable  prima  facie  showing  of  a 
specific  need  for  the  strengthening  of 
international  services  in  situations  where 
such  strengthening  can  be  achieved 
without  serious  injury  to  other  carriers. 
Since  we  may  conclude  that  evidentiary 
hearings  are  required,  the  carriers 
should  also  indicate  which  flight  sectors 
should  be  considered  first,  and  over 
which  flight  sectors  "fill-up"  authority 
would  be  of  greatest  benefit  to  them.* 
Despite  our  willingness  to  give  further 
consideration  to  "flll-up"  rights  in 
specific  markets  upon  appropriate  mo- 
tions for  hearing  or  shew-cause  pro- 
cedures as  Indicated  above,  as  a  matter 
of  administrative  convenience  we  are 


^We  further  find  that  Braniff,  Northwest, 
and  Pan  American  are  citizens  of  the  United 
States  within  the  meaning  of  the  Act,  and 
are  fit,  wUllng,  and  able  to  properly  perform 
the  transportation  proposed  herein  and  to 
conform  to  the  provisions  of  the  Act  and  the 
Board's  rules,  regulations,  and  requirements 
thereunder. 


•  We  recognise  that  some  of  these  domestic 
sectors,  as  weU  as  some  of  those  we  are 
^i^ntmng  through  show -cause  procedures, 
occur  on  more  than  one  of  Pan  American's 
certificates,  while  the  carrier  may  not  operate 
the  particular  sector  over  each  such  certif- 
icate. As  •  result,  n  may  or  may  not  be 
appropriate  to  restrict  the  carriage  of  "flll- 
up"  traffic  to  those  flights  operated  pursuant 
to  certificates  currently  used  by  Pan  Amol- 
can  to  operate  such  <k>mestlc  flight  sector*. 
WhUe  we  are  expressing  no  view  on  such 
restrictions  at  this  time,  we  would  expect 
Pan  American  to  address  this  Issue  In  any 
motion  for  hearing  It  may  fUe  pursuant  to 
this  order.  We  have  tentatively  concluded 
that  no  such  restrictions  should  be  Imposed 
with  respect  to  the  flight  sectors  handled 
herein  through  show-cause  procedures  since 
we  do  not  anticipate  any  ntajor  impact  on 
other  carriers  from  the  award  of  "fUl-up" 
rights  in  those  markets. 
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dismissing  the  applications  of  Pan 
American,  Northwest,  and  Braniff  to  the 
extent  they  are  not  dealt  with  through 
the  show-cause  procedures  employed 
herein. 

We  are  directing  Braniff.  Northwest, 
and  Pan  American  to  file  environmental 
evaluations  with  respect  to  the  routes 
proposed  herein  to  be  handled  by  show- 
cause  procedures.  We  recognize  that  the 
carriers  are  already  conducting  opera- 
tions in  these  markets,  and  that  no 
changes  in  the  current  operations  may 
be  proposed.  If  that  is  the  case,  the  car- 
riers need  only  respond  to  the  requests 
contained  in  §  312.12(c)  of  the  Board's 
Regulations  and  specify  smy  such  re- 
quests which  are  inapplicable.  It  is 
possible,  however,  that  an  increase  in 
operations,  change  of  aircraft,  or  modi- 
fication of  flight  times  will  be  contem- 
plated, and  therefore  we  do  not  consider 
a  waiver  of  the  requirements  of  Part  312 
to  be  appropriate.  Braniff,  Northwest, 
and  Pan  American  will  be  given  30  days 
following  service  of  this  order  to  file 
their  environmental  submissions. 

Finally,  on  January  25.  1977,  the  De- 
partment of  Justice  (DOJ)  filed  a  mo- 
tion to  consolidate  Pan  American's  apr 
plication  for  "flll-up"  authority  with  the 
Transatlantic  Route  Proceeding.  Docket 
25908.  The  major  portion  of  DOJ's  mo- 
tion is  devoted  to  arguments  for  grant- 
ing "fUl-up"  authority  to  Pan  American. 
Relevant  to  the  consolidation  issue,  how- 
ever, DOJ  argues  that  the  Transatlantic 
Route  Proceeding  focuses  on  U.S.  do- 
mestic and  international  route  structure 
and  the  economic  viability  of  U.S.  inter- 
national carriers,  and  that  Pan  Amer- 
ican's "flll-up"  application  is  merely  a 
specialized  issue  within  the  framework 
of  that  investigation.  DOJ  also  states 
that  "flll-up"  authority  is  expressly  fa- 
vored in  the  statement  entitled  Interna- 
tional Air  Transportation  Policy  of  the 
United  States,  which  was  referred  to  as 
a  guideline  for  the  Board  when  the 
Board's  Transatlantic  decision  was  re- 
turned by  the  President.  Finally,  with 
no  supporting  explanation.  DOJ  asserts 
that  the  ends  of  Justice  can  only  be 
served  by  considering  Pan  American's 
interests  in  the  context  of  the  Trans- 
atlanti<^oute  Proceeding,  and  that  such 
consideration  would  not  unduly  delay 
that  proceeding.  The  motion  is  opposed 
by  American.  Delta.  Flying  Tiger,  North- 
west Pan  American.  TWA.  suid  United 
and  conditionally  supported  by  Sea- 
board. Braniff  takes  no  position  either 
for  or  against  the  motion,  asking  only 
that  the  question  of  "fill-up"  rights  be 
resolved  expeditiously. 

DOJ's  motion  must  be  denied.  We  see 
no  necessary  connection  between  the 
question  of  "flll-up"  authority  and  the 
issues  in  the  Transatlantic  case.  Signifi- 
cantly, not  one  of  the  three  applicants 
for  "flll-up"  rights  supports  DOJ's  mo- 
tion. Moreover,  we  disagree  with  those 
arguments  which  require  the  assumption 
that  Pan  American's  needs  should  be 
considered  to  the  exclusion  of  all 
other  carriers  seeking  similar  domestic 
authority. 


Interested  persons  will  be  given  60 
days  following  adoption  of  this  order  to 
show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  should 
not  be  made  final.  We  expect  such  per- 
sons to  direct  their  objections,  if  any, 
to  specific  markets,  and  to  support  such 
objections  with  detailed  economic  smal- 
ysis.  If  an  evidentiary  hearing  is  re* 
quested,  the  objector  should  state,  in  de- 
tail, why  such  a  hearing  is  necessary 
and  what  relevant  and  material  facts 
he  would  expect  to  establish  through 
such  a  hearing  that  cannot  be  estab- 
lished in  written  pleadings.  General, 
vague,  or  unsupported  objections  will 
not  be  entertained. 

During  the  same  period  prescribed 
above,  we  will  expect  Braniff.  Northwest, 
and  Pan  American  to  file  with  the  Board 
an  estimate,  with  supporting  data,  of 
the  annual  gross  transport  revenue  in- 
crease for  the  first  full  year  of  opera- 
tions to  result  from  the  award  proposed 
herein.  This  data  is  necessary  for  the 
purr>ose  of  computing  the  license  fee 
pursuant  to  i  389.24(a)  (2)  of  the  Board's 
regulations. 

Accordingly,  it  is  ordered.  That: 

1.  All  interested  persons  be  and  they 
hereby  are  directed  to  show  cause  why 
the  Board  should  not  issue  an  order  mak- 
ing final  the  tentative  findings  and  con- 
clusions stated  herein  &nd  authorizing 
Braniff  Airways.  Inc..  in  the  New  York- 
Washington.  San  Francisco-Los  Angles, 
Euid  Houston-New  Orleans  markets. 
Northwest  Airlines,  Inc.,  in  the  San 
Francisco-Los  Angeles  market,  and  Pan 
American  World  Airways.  Inc..  in  the 
New  York-Washington/Baltimore.  New 
York  -  Philadelphia,  Seattle  -  Portland. 
San  Francisco-Los  Angeles,  and  Miami- 
Tampa  markets  to  transport  persons, 
property,  and  mail  in  interstate  air 
*ransportation  on  flights  operated  in 
foreign  and/or  overseas  air  transporta- 
tion pursija^t  to  currentiy  effective 
certificates: 

2.  Any  interested  persons  having  ob- 
jection to  the  issuance  of  an  order  mak- 
ing final  the  proposed  findings,  conclu- 
sions, and  certificate  amendments  set 
forth  herein  shall,  within  60  days  after 
the  date  of  adoption  of  this  order,  file 
with  the  Board  and  serve  upon  all  per- 
sons listed  in  Appendix  A  attached  here- 
to, a  statement  of  objections  together 
with  a  summary  of  testimony,  statistical 
data,  and  such  evidence  as  is  expected 
to  be  relied  upon  to  support  the  stated 
objections;  answers  may  be  filed  21  days 
thereafter; 

3.  If  timely  and  properly  supported  ob- 
jections are  filed,  full  consideration  will 
be  accorded  the  matters  or  issues  raised 
by  the  objections  before  further  action 
is  taken  by  the  Board;  * 

4.  In  the  event  no  objections  sire  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived,  and  the 
case  «ill  be  submitted  to  the  Board  for 
final  action; 

•All  motions  and/or  petitions  for  recon- 
sideration shall  be  filed  within  the  period 
allowed  for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  recon- 
sideration of  this  order  will  be  enterUined. 


5.  The  appllcaUwis  of  Braniff  Airways. 
Inc.,  in  Docket  30068,  Northwest  Air- 
lines, Inc.,  in  Docket  30067.  and  Pan 
American  World  Airways.  Inc.,  in  Docket 
29952.  to  the  extent  not  discussed  in 
paragraph  1  above,  be  and  they  hereby 
are  dismissed ;  " 

6.  The  motions  of  Pan  American  World 
Airways,  Inc.,  Braniff  Airways,  Inc..  and 
Northwest  Airlines,  Inc.,  for  leave  to  file 
otherwise  imauthorized  dociunents  be 
and  they  hereby  are  granted ; 

7.  The  petition  of  the  Fairfax  County 
Economic  Development  Authority  for 
leave  to  intervene  in  Docket  29952  and 
the  petitions  of  Hughes  Airwest  for  leave 
to  intervene  in  Dockets  29952,  30067,  and 
30068  be  and  they  hereby  are  dlsq^issed 
tis  moot;  " 

8.  The  motions  of  United  Air  Lines, 
Inc..  to  dismiss  the  applications  in 
Dockets  29952.  30067,  and  30068  be  and 
they  hereby  are  denied ; 

9.  To  the  extent  not  considered  In 
paragraph  1  above,  the  motion  of  Pan 
American  World  Airways,  Inc.,  for  hear- 
ing on  its  application  in  Docket  29952 
be  and  it  hereby  is  denied ; 

10.  The  motions  of  Braniff  Airways. 
Inc..  and  Northwest  Airlines,  Inc.,  to 
consolidate  their  applications  in  Dockets 
30068  and  30067.  respectively,  with  the 
application  in  Docket  29952.  to  the  ex- 
tent 4iot  granted  in  paragraph  1  above, 
be  and  they  hereby  are  dismissed  as 
moot; 

11.  The  motion  of  the  Department  of 
Justice  to  consolidate  the  aoplication  in 
Docket  29952  with  the  Transatlantic 
Route  Proceeding,  Docket  25908.  be  and 
it  hereby  is  denied; 

12.  Braniff  Airways,  Inc..  Northwest 
Airlines.  Inc..  and  Pan  American  World 
Airways,  Inc..  be  and  they  hereby  arc 
directed  to  file  environmental  evalua- 
tions and  estimates  of  gross  transport 
revenue  increases  in  accordance  with  this 
order  within  30  days  of  the  date  of  serv- 
ice of  this  order;  and 

13.  A  copy  of  this  order  shall  be  served 
upon  all  persons  listed  in  Appendix  A 
attached  hereto  sis  well  as  all  other  cer- 
tificated air  carriers. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 

Secretary. 

Appendtx  A 

DOCKET  29eS2 APPLICATION  OF  PAN  AlfEUCAN 

WOKLO   AUtWATS 

Motion  of  United  Air  Lines  to  dismiss. 

Motion  of  Pan  American  World  Airways 
for  hearing. 

Answers  in  support:  Braniff  Alrwajrs:  Sea- 
board World  Airlines;  Council  on  Wage  and 


' '  However,  we  are  not  dismissing  that  por- 
tion of  Pan  American's  application  that 
seeks  "flll-up"  authority  in  the  New  York- 
Dallas/Ft.  Worth  market.  That  aspect  of 
the  carrier's  application  will  be  dealt  with 
in  an  order  that  will  be  l^ued  shortly. 

■<  Although  we  are  dismissing  their  peti- 
tions for  leave  to  Intervene  since  we  are  not 
instituting  an  evidentiary  proceeding.  Fairfax 
and  Airwest  will,  of  course,  be  entitled  to 
respond  to  this  show-cause  order. 
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Price  Stability;  TInlted  States  Department  of 
Conunerce;  United  States  DepartBoent^  «rf 
Justice,  United  States  Department  (ft  Trana- 
pwtatlon;  City  of  Dallas,  City  of  Port  Wortb, 
Dallas  Cbaoober  of  Commerce,  Fort  Wortli 
Area  Cbamber  of  Commerce,  Nortb  Toaa 
Commission;  Fairfax  County  Eeoaomlc  De- 
velopment Auttaorlty;  Oreater  Miami  Traffic 
AflBoclatlon;  City  of  Philadelphia  and  the 
Greater  Philadelphia  Chamber  of  Commerce; 
Cny  of  Portland,  Portland  Chamber  of  Com- 
merce, Portland  Freight  Traffic  Aasoclatlon, 
Port  of  Portland;  Tampa  Bay  Area  Parties; 
and  Commonwealth  of  Virginia. 

Letters  m  support:  Chicago  Association  of 
Commerce  and  Industry;  city  of  New  Tork; 
Puget  Sound  Traffic  Aasoclatlon;  and  Oreater 
San  Francisco  Chamber  of  Commerce. 

Answers  In  opposition:  Allegheny  Airlines; 
American  Airlines;  Continental  Air  Lines; 
Delta  Air  Lines;  Eastern  Ali  Lines;  National 
Airlines  (consolidated  answer  to  application 
and  motion  of  Pan  American  World  Airways) ; 
Texas  International  Alrhnes;  Trans  World 
Airlines;  United  Air  Lines;  and  Western  Alj 
Lines. 

i^wcr  neither  in  suppoi;t  nor  In  opposi- 
tion: Northwest  Airlines.   ^ 

MoUon  for  leave  to  file  an  otherwise  vm- 
authorlzed  document  and  reply  of  Pan  Amer- 
ican World  Airways  to  answers  In  opposition. 

MotHm  for  leave  to  file  ain  otherwise  un- 
autboriaad  document  and  resp<»se  of  Bran- 
ts Airways  to  reply  of  PaniAmerlcan  WorM 
Atrways. 

Motion  for  leave  to  file  an  otherwise  un- 
authorized document  and  response  of  North- 
west Airlines  to  reply  of  Pan^  American  World 
Airways. 

Petitions  for  leave  to  Intervene:  Fairfax 
County  Economic  Development  Authority; 
and  Hughes  Alrwest.  i 

Motion  of  United  States'  Department  of 
Justice  to  consolidate  application  of  Pan 
American  World  Airways  in  Docket  20062  with 
th«  Transatlantic  Route  Proceeding,  Doclut 
35900.  ! 

Answers:  American  Airlines;  Branlff  Air- 
ways; Delta  Air  Lines;  Plying  Tiger  Line; 
Northwest  Airlines;  Pan  American  World 
Airways;  Seaboard  World  Airlines;  Trass 
World  Airlines;  and  United  Air  Lines. 

DOCXrr    30087 — APPLICATION  I  0»    NORTHWSBT 
AiRLimS 

Motion  of  United  Air  Lines  to  dismiss. 

Answer  of  Delta  Air  Lines  In  support  of 
motion  of  United  Air  Lines. 

Motion  of  Northwest  Alrllxfes  to  consolidate 
Its  application  In  Docket  30M7  with  the  ap- 
plication of  Pan  American  ^fTocld  Airways  In 
Docket  39953.  ,  f 

Answers  In  opposition:  Ttans  World  Air- 
lines; and  United  Air  Llnesl 

Petition  for  leave  to  Intervene :  Hughes  Alr- 
west. '  - 

•OCKET  30008 APruCATIOK    OF    BaANIFP 

AIRWATS     ^ 

Motion  of  United  Air  Line*  to  dismiss. 

Answer  of  Delta  Air  LlneiB  In  support  of 
motion  of  United  Air  Llnea.! 
\  Motion  of  Branlff  Airways  to  consolidate  Its 
application  In  Docket  30068  with  the  appli- 
cation of  PaA  American  wbrld  Airways  la 
Docket  29852. 

Answers  in  opposition:  National  Airlines 
( coasolldated  answer  to  application  and 
motion  of  Branlff  Airways) ;  Trans  World  Alr- 
llaes;  and  United  Air  Lln^. 

Petition  for  leave  to  Intervene:  Hughes 
Alrwest. 

|FR  Doc.77-13no  FUed  6-^77;8 :4S  am] 


NOTICES 

[Docket  Mo.  *75T3:    Agreement  CAB  38560; 
order  T7-4-136J 

IMTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Ortier  Reearding  Specific  Commodity 
Rates 

Issued  under  delegated  authority  Aivll 
27.  1977. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412  (a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Econ«nlc 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  In  the  res<rfutlons  of  TrafDc 
Conference  3  of  the  IntematlcmEd  Air 
Transport  Association  (LATA).  Ttie 
agreement  was  adopted  at  the  17th 
Meeting  of  the  TC3  Specific  Commodity 
Rates  Board  held  in  Geneva  («i  March  7, 
1977. 

The  agreement  would  suld  and  cancel 
certain  specific  commodity  rates  to/frwn 
Ouam  as  weU  as  make  various  changes 
to  specific  cwnmodity  descriptions  as 
shown  in  the  Attachment  and  establish 
specific  commodity  rates  for  several 
Items  to  aijply  between  various  world 
markets  outside  of  air  transportation. 
We  will  approve  the  new  rates  to/from 
Ouam  and  the  descriptions  which  have 
general  application  within  air  transpor- 
tation as  defined  by  the  Act  but  will  dis- 
claim jurisdiction  with  respect  to  the 
new  rates  which  Involve  points  solely 
outside  of  air  transportation. 

Pursuant  to  authority  duly  delegated 
by  the  Board  In  the  Board's  Regulations, 
14  CFR  385.14: 

1.  It  is  not  found  that  the  specific 
commodity  rates  listed  in  the  Attach- 
ment, as  well  as  the  new  specific  com- 
modity descriptions  Incorporated  In 
Agreement  CAB  26550,  which  have  gen- 
eral application  In  air  transportation  as 
defined  by  the  Act,  are  adverse  to  the 
pubhc  interest  or  In  violation  of  the  Act. 

2.  It  is  not  found  that  the  specific 
commodity  rates  Incorporated  In  Agree- 
ment CAB  28550  which  Involve  trans- 
portation solely  between  foreign  points 
affect  air  transportation  within  the 
meaning  of  the  Act. 

Accordingly,  it  is  ordered.  That:  1. 
Those  portions  of  Agreement  CAB  26550 
set  forth  In  the  Attachment  which  have 
general  application  in  air  transportation 
as  defined  by  the  Act,  be  and  hereby  are 
approved,  provided  that  (a)  ai^rovBd 
shall  not  constitute  approval  of  the  spe- 
cific cranmodtty  descriptions  contained 
therein  for  purposes  ot  tariff  publlca- 
titxis;  (b)  tariff  filings  shall  be  marked 
to  beccxne  effective  on  not  less  than  30 
dajrs'  notice  fnxn  the  date  of  filing;  and 
<c)  where  a  specific  commodity  rate  is 
published  for  a  specified  minimum 
wel^t  at  a  level  lower  than  the  general 
c<»nmodity  rate  applicable  for  such 
weight,  and  where  a  general  commodity 
rate  is  published  for  a  greater  minimum 
weight  at  a  level  lower  than  such  specific 
commodity  nte,  the  specific  commodity 
rate  shall  be  extended  to  sdl  such  greater 
minimum  weights  at  the  applicable  gen- 
eral c(Mnmodlty  rate  level;  and 


2.  Jtffisdktkm  be  and  herd»y  la  dl»- 
elalmed  witii  reapect  to  tbaA  parttoB  at 
Agreement  CAB  28650  deaexfliedin  find- 
ing paragra^  3  above. 

Pers<«s  entitled  to  petition  the  Board 
for  rerfew  <tf  tbit  order,  pmroMit  to  ttie 
Board's  Regulations,  14  CFR  S85.50,  may 
file  such  petltloDS  within  ten  days  after 
the  date  of  service  of  this  wder. 

TlilB  order  shaU  be  effective  and  be> 
come  the  action  of  tttt  Civil  Aeroaantics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  scuh  period  a  petttloB 
fCM-  review  thereof  is  filed  or  the  Board 
gives  notice  that  It  will  review  this  or^r 
<m  its  owiv  motion. 

This  order  win  be  published  In  the 
Fedkral  Rxgistsb. 


PHTLU8  T.  KATUMU 

Secretary. 

Attach  MINT.— 

-Agreement  CAB  26550 

Spsette  aommedity 

lATA 

rate' 

eoBunod- 

Maikst 

Ity  item 

C«otS(Mr 

Mininram 

No.' 

kflagram 

weight  in 
kilograms 

KATIS  ADDKD  VNDXK  KZBRIfO  COmODfrT 

OKscBirnoNS 

0N6 

IM 

SOD 

Bangkok  to  Ouam. 

U 

no 

Oasm  to  OUnawa. 

m 

M 

too 
too 

Hong  Kong  to  Ooam. 
Mamla  to  Ooam. 

■ 

too 

Okinawa  to  Otnm. 

UA 

aeo 

OiftkA  to  Oosm. 

« 

800 

MV 

100 

Taipei  to  Ooam. 

lU 

aeo 

M 

aoo 

n4 

so 

Tokyo  to  GBsm. 

M 

aoo 

1030 

416 

100 

Sydney  to  Otiam. 

BATES  CANCBLia  VNDKK  KXmnia  COMMOOITT 

DEsaamoiTs 

BBSCSffnONS 

000> 

380 

Osaka  to  Ooam. 

100 

Taipei  to  Otism. 

sao 

380 

Tokyo  to  Guam. 

coot 

soo 

Bangkok  to  Ooam. 

800 

Ouam  to  Okinawa. 



100 
100 

Hong  Kong  to  Onafli. 

800 

iOO 

aoo 

Okinawa  to  Ooam. 

Os^ato  Ooam. 

Tai»ai  to  Ctaam. 



800 

Tol^oto  Onain. 

•  See    applicable    tailfb    to    eomplete    dBmmodity 
deseiiptions. 

•  Sai^eot  to  appUssMe  canwDcy  eeaTcnisa  I 
shown  in  tarlfla 


Item  No. 


Deserlptifln 


OOS    roodstoffk.' 


ooot 

ean 


FoodMnfli,  iirieca  and  bevenfw.' 
Prawna' 
0385    ToTtke.' 
1020    Docs.' 
4«6    Befr«R«torB,(r««nra.eIoUMsdTicf*,waAlilf 

laartrintw.  and  stevea'  * 
tun   Vltaaolna  and  anUtrioUca' 
AgartatMa* 
PkHMcrapk  rtserda' 
Do.« 
M78    Empty  metal  cans.* 
---    Animal  identlOeatioB  ear  tags  and  maiUas 
dyes.* 
Fnniltiire  and  tuinlluie  parts.* 


8379 


9861 


tno 


etaanged. 


(FR  Doc.77-1370a  Piled  6-3-77:8:46  am] 


FUHIAL  REOISTEK,  VOL  42,  NO.  8«— WEONCSOAT.  MAY  4.  1977 


NOTICES 


22569 


fOocket  No.  27873;  Agreement  CJ13.  38888: 
Order  77-4-1S6) 

INTERHATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Specific  Commodity 
Rates 

Issued  under  delegated  authority 
April  27,  1977. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  <(the  Act) 
and  Part  261  of  the  Board's  Ec<XM>mic 
Regulations  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers, 
unbodied  in  the  resolutions  of  the  Joint 
Traffic  Ocmferaices  of  the  International 
Air  Tran^mrt  Association  (lATA) .  The 
agreement  was  adopted  at  the  23d  meet- 
ing of  the  Joint  ^leclfic  Commodity 
Rates  Board  htid  in  Geneva,  Switzer- 
land, on  March  8-11,  1977,  has  been  as- 
signed the  above  C.A3.  agreement 
number. 

With  respect  to  air  transportation  as 
defined  by  the  Act,  the  agreement  pro- 
poses revisions  to  the  specific  commodity 
rates  structures  applicaUe  on  the  North 
Atlantic.  North/Central  Pacific,  and 
South  Pacific  market  areas.  These  revi- 
sions are  outlined  in  the  attachments 
hereto,  and  refiect  reductions  frcnn 
otherwise  applicable  general  cargo  ratas. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pubUc 
interest  or  in  violation  of  the  Act:  Pro- 
vided, That  approval  is  subject  to  the 
conditions  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That : 

Agreement  26558  is  approved:  Pro- 
vided. That:  (a)  Approval  shall  not  con- 
stitute approval  of  the  specific  com- 
modity descriptions  contained  therein 
for  purposes  of  tariff  publications;  (b) 
tariff  fUlngB  shall  be^  marked  to  become 
effective  on  not  less  than  30  days'  notice 
from  the  date  of  filing;  and  (c)  where 
a  specific  commodity  rate  is  published 
for  a  specified  minimum  weight' at  a  level 
lower  than  the  general  commodity  rate 
i^pllcable  for  such  weight,  and  where 
a  genersJ  commodity  rate  is  published 
for  a  greater  minimum  wei^t  at  a  level 
lower  than  such  specific  commodity  rate, 
the  specific  commodity  rate  shall  be  ex- 
tended to  all  such  greater  minimum 
weights  at  the  applicable  general  com- 
modity rate  level. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations.  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  ot  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  unless  within  such  period  a  pe- 
tition for  review  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  <»der 
on  its  own  motkm. 

This  m&tr  win  be  published  in  the 
Pnmuu.  RcGisTBi. 

Pbtlub  T.  Katlok. 
Secretary. 


Attachment  I,  II,  and  III. — Atfrfr*nent 
•  CAB  26558 


Specific  eoDUBotfty 
rate 


LATA 

commod-  ' 

ity  item     Cents  per  Minimum 

No.<        kilogram   weight  in 

kUograms 


Market 


North  AOantie 
sARs  Ason>  nivKB  KzianKO  ooimoDrrr  DEscumoNS 


OOOB 

>2S3 

300 

Jotaannesborg  to 
New  York. 

>222 

500 

0007 

>i9e 

soo 

Do. 

0328 

«9S 

500 

Lisbon  to  New  York. 

MM 

•>W 

MO 

T  iwata  to  New  York. 

1008 

m 

1.00O 

New  York  to    . 
Amsterdam. 

Ul 

1,000 

New  York  to 
Bmanis. 

U4 

1,000 

New  York  to 
Frankfurt. 

U4 

1,000 

New  York  to 
Hamburg. 
New  York  to  Tendon . 

lOB 

1,000 

Ul 

1,000 

New  York  to 
Madrid. 

* 

U4 

1,000 

New  York  to  Milan. 

lU 

1,000 

New  York  to  Paris. 

U7 

1,000 

New  York  to  Rome. 

U4 

1.000 

New  York  to  Zurich. 

UOl 

>1U 

1.000 

Attwns  to  New  York. 

1192 

«i4e 

800 

Beirut  to  New  York. 

•MS 

soo 

Tel  AviT  to  New 
York. 

1304 

m 

500 

Beirat  to  New  York. 

217 

aoo 

Daraaaens  to  New 
York. 

104 

^1.000 

New  York  to  Malta. 

12ai 

no 

soo 

Beinit  to  New  York. 

12S1 

<310 

500 

Johannesburg  to 
Los  Angeles. 

<ao 

1,000 

«2W 

soo 

Johannesburg  to 
New  York. 

1407 

2806 
3341 


4204 

n34 

8166 

900U 

9078 
9618 

9oa» 
9805 


•  280 
«810 

<200 
<U8 

«310 
•166 

•160 
146 

N7 
•«7 

•103 

«1W 
•146 

«2W 

•190 
•163 

•153 
•377 


1,000 
SOO 

1,000 
30O 

500 
SOO 

500 

too 

200 
1.000 

SOO 

SOO 

soo 

SOO 
1,000 

300 
200 

300 
45 


Johannesburg  to 
San  Francisco. 

Copenhagen  to  New 

York. 
New  York  to  Lagos. 
Tel  AtIv  to  New 

York. 

New  York  to 
Budapest. 

New  York  to 

Copenhagen. 
Copenhagen  to  New 

York. 

Tel  AtIt  to  New 

York. 
New  York  to  Xisbon. 
Addis  Ababa  to 

New  York. 
Beimt  to  New  York. 
Tel  AtIt  to  New 

York. 

Beirut  t»  New  York. 


IATA 
oonunod- 
ityitem 
No.'  , 


BATla  CBANOKO  tTXDEB  XXBTIKG  COMKODrTT 

DgscaimoNi 


0007 

>88 

SOO 

New  York. 

Oflttt 

>S7 

LOOO 

New  York  to 
Barcelona. 

1407 

164 

100 

Copenhagen  to  New 
York. 

2102 

•US 

LOOO 

Beirut  to  New  York. 

2306 

•310 

soo 

New  York  to  Lagos. 

3406 

•106 

SOO 

Lyoos  to  New  York. 

•UM 

1.006 

•104 

500 

Pai*  to  New  York. 

•9» 

1.000 

asee 

•146 

600 

Tel  AtIt  to  New 
York. 

4<7> 

«I» 

SOO 

Do. 

nu 

«1U 

900 

C^enhagentoNew 

Specific  oaamaodity 
rate* 

Cents  per  Minimum 

kUogram   weight  in 

kUogiains 


Market 


9998 


'305 

100 

Abu  l>habi  to  New 
York. 

'ISO 

SOO 

'270 

100 

Baghdad  to  New 
York. 

'300 

100 

Bahrain  to  New 

'245 

soo 

'300 

100 

Dbahran  to  New 
York. 

'J46 

soo 

'300 

100 

Doha  to  New  York. 

'245 

500 

'306 

100 

Dubai  to  New  York. 

»2S0 

500 

'306 

IOO 

Jeddah  te  New  York 

'MO 

500 

'296 

100 

Kuwait  U  New 
York. 

'310 

100 

Muscat  t4»  New  York 

'256 

500 

RATES  CAKCXIBO  ntDcs  BxaTiNe  OOMMODrrr 

DCScaanoNs 


0007 SOO    Amstardam  te  New 

York. 
100    Beira  t*  New  York. 

aoo 

soo    BoUait  to  New  York. 

500    Belgrade  to  New 

York. 

500    Berlin  to  New  York. 

500    Bremen  to  New  York. 

SOO    Bristol  to  New  York. 

SOO    BnuMlstoNew 

York. 
SOO    BndaprattoNew 

500    Cardia'to  New  York. 

too    Copenhagen  to  New 

York. 
„..  500    Edinburgh  to  New 

York. 
500    Prankfnrt  to  New 

York. 
500    OiaagowtoNew 

York. 
too    Hamhoig  to  New 

York. 
SOO    Hanover  to  New 

York. 
aoo    Innsbruck  to  New 

York. 
800   Johannesborg  to 

New  York. 

500    Leeds  to  New  York. 

SOO    Llni  to  New  York. 

SOO    Luxembomg  to  New 

York. 
500   Maacbester  to  New 

York. 

500    Munkh  to  New  York- 

800    Newcastle  to  New 

York. 
SOO    NtuembefS  to  Now 

York. 

_..  SOO    Prague  to  New  York- 

SOO    Salxburg  to  New   ■ 

York. 
SOO    Stuttgart  to  New 

YorkT 
600   Vienna  to  New  York. 

0802 1.000    New  York  to  BeMast- 

1.000    New  York  to  Bergen- 

1,000    New  York  to  Dublin- 

1.000    New  York  to 

OotheotNug. 

1,000    New  York  to 

riciMnkl 

1 1,000    New  York  to 

InnsbruA. 

1.000    Now  York  to 

Krlsttanaaod. 

1,000    New  York  to  Una. 

1,000    New  York  to 

liUambottrg. 

1,000    New  York  tol/oos. 

1,000    New  York  to  Btalmo. 

1.800    New  York  to 

Pragoe. 
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22570 


NOTICES 


Specific  commodity  | 
■   lATA  rato« . 

ity  item    C«nts  per  Minimaml 

No.'       kilogram   weight  in. 

kilocremsj 


Market 


2202 

3075 


r 


4201 


4416 


4609 


4700 
4814 


\\ 


4W1 


I 


1,000  I  New  York  to 

I     SalzbuTC. 
LOOpiMew  Yorkto 

I     Shannon. 

1.000  I  New  York  to 
I     Tripoti. 

1. 000 1  New  York  to  Tunis. 
500    Barcelona  to  New 

I     York. 
1,000    Amsterdam  to/from 

,     New  York. 
1,000    Belfast  to/from  New 

York. 
1.000  '  Belgrade  to/frtan 

New  York. 
1,000  ,  Brussels  to/from 

New  York. 
1,000  I  CardifT  to/from  New 

^       York. 
1, 000  I  Edinburgh  to/from 

New  York. 
1,000  '  Glasgow  to/lrom 

•     New  York. 
1,000  t  Leeds  to/from  New 

,     York. 
1, 000    Lyons  to/from  New 

York. 
1,000  '  Manchester  to/from 

:     York. 
1,000    Munich  to/trom  New 

York. 
1,000    Newcastle  to/from 
New  York. 
100  *New  York  lo 
i     Salisbury. 
200      ^ 
5001    * 

500    Bulawayo  to  New 
I     York. 
1.000 
500  ,  Salisbury  to  New 
York. 
1.000 
309 


300 


100, 


1.000. 


1.000, 

1,000; 


New  York  to 

Belgrade. 
New  York  to  Bristol. 
300  :  New  York  to 
Olasfow. 
,  New  York  to 
Salisbury. 
1,000    New  York  to 
Amsterdam. 
New  York  to 
BelEast. 
1.000   New  York  to 
Belgrade. 
I  New  York  to  Bergen. 
;  New  York  to 
Cardiff. 
1,000  vNewY(H-k  to 

Dublin. 
l,00t   New  York  to 
]1     Edinburgh. 
I.OOOiNew  York,to 

OlasROw. 
1,000,  NewYorkto 

Kristlansand. 
1.000  '  New  York  to  Leeds. 
1, 000   New  York  to  London. 
1,000  I  NewYorkto 

i     Luxembourg. 
1.000 {New  York  to 
Manchester. 
I.OOOiNew  York  to 
I     Newcastle. 
LOOO   New  York  to  Prague. 
1,000'  NewYorkto 
Shannon. 
New  York  to 
SUTaftger. 
New  Yoi^to 

Belnade. 
New  Yw-k  to  Berlin. 
New  York  to 
Bremen, 
2,900!  NewYorkto 
3, 000 ,     Copenhagen. 
2,000    New  York  to 

t     HanoTV. 
2,000'  New  York  to 
Luxemtwurg. 
'  New  York  to 
Manchester. 
NewYarktoManlah. 


1,000 

2;  000 

2,000 
2,000 


2,000i] 


2,000 
8,000; 
2,000| 

2,000' 
3,000. 


New  York  to 
£{uremb«rg. 

NewYorkto 
Stuttgart. 


Specific  commodity 
LATA  rate> 

eommod • 

ity  item     Cents  per  Minimum 

No.'       kilogram   weight  in 

kilograms 


Market 


6500 

100 

New  York  to  Kuwait 

7113 

100 

New  York  to/from 
Salisbury. 

8516 

100 

Addis  Ababa  to 
New  York. 

North  and  Central  Pacific 

KATXS  ADDKD  UNSEB  EXISTING  CX>MI(ODITT  DESCSimONS 


^; 


1403 
1421 
1470 
4120 


4328 
4416 

4505 
4703 


8001 

'8307 
0303 


<200 

187 

Mil 

no6 

*150 
375 

no 


'808 


'316 
•167 

•199 
4280 


<280 
«280 
<280 

<280 

«280 

<280 

•  248 

•225 
•210 

•ns 

•2» 

•  M> 

•  ao 

•  235 
•330 


370 
337 
305 

206 


200 

500 

1,000 

1,000 

1,000 

100 

100 

500 
100 

100 
500 
100 

500 
2,000 

2.000 
100 

100 

100 
100 
100 

100 

100 

100 
500 

500 
1,000 
1,000 

500 

500 
1,000 
1.000 

500 

300 

100 
200 
500 

600 


Miami  to  Tokyo. 

Honolulu  to  Osaka. 

Honolulu  to  Tokyo. 

Loe  Angeles  to 
Tokyo. 

New  York  to 
Bangalore. 

New  York  to  Bom- 
bay. 

New  York  to 

Calcutta. 
New  York  to  Delhi. 

New  York  to 
Madras. 

Loa  Angeles  to 

Tokyo. 
New  York  to  Tokyo. 
Bombay  to  Los 

Angdes. 
Bombay  to  New 

York. 
Delhi  to  Los  Angeles. 
Delhi  te  New  York. 
Bombay  to  Los 

Angeles. 
Bombay  to  New 

York. 
Delhi  to  Los 

Angeles. 
Delhi  to  New  York. 
I>os  Angeles  to 

Kuala  liSm  par. 


New  York  to  Kuala 
Lampur. 


Bombay  to  Los 

Angeles. 
Bombay  to  New 

York. 
Delhi  to  New  York. 

Bombay  to  New 

York. 
Delhi  to  New  York. 


CHAMOXO   TTNDKB   BXBTIMO  COMMODITT 

DiacRimoNS 


Manila  to  Lee 

Angeles. 
Manila  to  New  York. 
Manila  to  Los 

Angeles. 
Manib  to  New  York. 
Itoiilatolios 


2502            •147  2,000 

•184  2,000 

4304             •234  200 

•270  200 

7110            •  204  100 


>  344  100    Manila  to  New  York. 
9303           •360  100    Manila  to  Los 

Angeles. 

>  207  100    Manila  to  New  York. 


KATla  CAXCKLKD  UNOn   XXBTINO  COMMODITT 

DiacBimoNs 


1034 300    Singapore  to  Los 

Angeles. 

1025 500   Stngapcm  to  New 

1,000       York. 
1,500 

4130 45    NewYorkto 

Bannlore. 
45    New  York  to 
Bombay. 


Specific  oemiBodity 

lATA  rate> 

eommod-  — ^^-^^— — — 

ity  item    Cents  per  Minimom 

No.'        kilagnun   weight  ia 

kUograms 


Market 


4302 ...: ^ 

4427 

7062  I1II1""II 

8001 

8207 

9207 

0601  I""""" 


46    NewYorkto 

Calcutta. 
45    New  York  to  D^hi. 
300    Bombay  to  New 

York. 
300    Bombay  to  Los 

Angens. 
300    Bombay  to  New 

York. 
80O    Delhi  to  Los  Armeies. 
300    Delhi  to  New  York. 
100    Bombay  to  New 

York. 
100    Ddhi  to  New  York. 
300    Bombay  to  New 

York. 
500    Bombay  to  New 

York. 
500    Delhi  to  New  York. 
500    Bombay  to  New 

York.  . 


Smith  Pudfie 

BATES  ADDED  tWDER  SX0TIKO  COMMODITT  DE9CKIPTION8 


0300  >111  2,500    Perth,  West  Australia, 

to  Hoooluln. 
•  133         2,500    Perth.  WMt  Australia, 

to  Loe  Angeles. 
0326  '75  1,000    Papeete  to  Honolulu. 

•83  1,000    Papeete  to  Los 

Angeles. 
1100  '172  1,000    Melbourne  to  New 

York. 
1400  125  1,000    Auckland  to  Los 

Angeles. 
4375  <275  1,000    Sydney  to  New  York. 

7047  177  1,000    Melbourne  to  New 

York. 
7067  125  1,000    Auckland  to  Los 

Angeles. 


RATES  CHANGED  tTNDBB  EXI8TINO  COMMODrTT 
DESCBimONS 


1402 
9512 


•125  1,000   Auckland  to  Los 

Angeles. 
112  MO    Nantfi  to  Honolulu. 


>  See  applicable  tariffs  (or  commodity  descriptioiw. 
»  Expires  Mar.  31,  1978. 
»  Expiree  Dec.  31,  1977. 
<  Expires  June  30, 1978. 

•  Expires  Sept  30, 1977. 

•  Expires  May  31, 1977. 
'  Expires  Dec.  31, 1978. 

•  Expires  Sept.  29, 1977. 

Notes.— Rates  are  subject  to  apjdicable  ctirrency  con- 
Tersion  factors  as  shown  in  tariffs. 

Attachment  1\.— Agreement  CAB  26558, 
specific  commodity  desoriptiona 


LiTA 

oommodlty 

Item  No. 


Description 


0716 
0300 

0300 

0326 
0326 
0356 
0356 

1192 
1238 


1251 
1403 
1478 
3124 
4106 
4304 

4326 
4409 


Chocolate  and  chocolate  manufactures.' 

Fish  and  seafood.' 

Fish  and  seafood— excluding  fish,  Utc, 
inedible.' 

Pish.' 

Fisb-exduding  Uve,  inedible.' 

Fish,  crabs,  andyor  shrimps.' 

Fish,  crabs,  and/or  shrimps— excluding 
fish,  Uve,  Inedible.' 

Sheep  skins.' 

Leather  manubctures,  namely:  Bags, 
balls,  belts,  billfolds,  handbags,  suit- 
cases, attache  cases,  pochettes,  purses, 
wallets,  harness,  and  saddlery.' 

Sheepskln/hide  car  seat  oovcn  and  rugs.' 

Cut  flowers,  foliage,  cuttings.' 

Potted  plants.' » 

Safety  raiors  and  b!*des.< 

Aircraft  parts,  excluding  aircraft  engines.'  > 

OIBoe  mactiinery,  office  equipment,  and 
supplies  appertaining  thereta' 

Electronic  data  storage.* 

Electrodes.' 


/ 
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NOTICES 


22571 


lATA 

commodity 

item  No. 


Description 


4413  Radios,  televisions,  record  players,  tape 
recorders^  players,  loudspeakers,  ampli- 
fiers, and  accaswries  tb«rao(.< 

4504    Semiconductors.' 

4737    Petrol  dispensiiif;  pumps.'  > 

6808    Xanthophyll  conceatrats.' 

^11    Datura  extract.' 

9m7    Transfers  (decaloomania) .' 

7123  Teebnieal  and  textbooks.'  > 

7124  Instrurtion  manuals  and  catalogs — exclud- 

ing majineiic  tapes.* 
8166    Plastic    bags   for    medical    use,    namely: 

colostomy  bajts.' 
8275    Phonograph  records.' 
8282  Do.' 

8369  Spectacles.* 

8370  Lenses,  frames,  and  sunglasses.' 
8370    Spectacles.' 

9078    Freeting  packs.* 

9215    Building  bricks  (toys),  made  ot  plastic.' 

9245    Oolfing  equipment.' 

956B  Plastic  and  wood  articles,  consisting  of 
rocks,  lx)ies,  and  flasks.'  • 

9910    Furniture  and  furniture  parts.' 

9910    Furniture.' 

9971  Building  materials  and  tools,  including 
fixtures  and  fittings.' 

9975  Pipes,  rubber  fenders,  rubber  hose,  and 
industrial  gloves.'  • 

9993  Removal  of  household  goods  and  personal 
effects— (A)  Household  goods,  used,  not 
for  resale;  (B)  Personal  elTects,  consisting 
of  wearing  apparel,  cosmetics,  toilet  arti- 
cles, and  articles  worn  by  an  individual, 
used,  not  for  resale,  when  in  mixed  ship- 
ments with  the  commodities  in  (A) 
above.' 


'  Area  of  apidication  changed. 

»  Delete. 

>  Changed  description. 

*  New  description. 

IFR  Doc.TT-iaTOS  Filed  6-3-77;8:4»  am} 

DEPARTMENT  OF  COMMERCE 

Domestic  and  Intematiortal  Business 
Administration 

EMORY  UNIVERSITY 

Decision  on  Application  for  Dutyfree  Entry 
of  Scientific  Article 

The  fcdlowlng  Is  a  decisicxi  on  an  appli- 
cation tor  duty-free  entry  of  a  scimtiflc 
article  pursiiant  to  section  6  (c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  ot  1966  (Pub. 
L.  89-651.  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (15 
CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  Mxlinary  business  hours  ot  the 
Department  of  Conmerce,  at  the  OfiQce 
of  Import  Programs,  Department  of 
Commerce,  Washington.  D.C.  20230. 

Docket  Number:  77-00063.  Applicant: 
Emory  University,  Chemistry  Depart- 
ment,  1515  Pierce  Ave.,  Atlanta,  Ga. 
30322.  Article:  NMR  Coherent  Pulse 
Spectrometer,  CPS-2  Manufacturer: 
Spin  Lock  Ltd.,  Canada.  Intended  use  of 
article:  The  article  Is  intended  to  be  used 
to  measure  water  iH-oton  r^axatifm  times 
(T,,  Tip.  and  T,)  ot  suspensions  of  red 
and  white  blood  cells  for  the  purpose  of 
more  fully  characterizing  disease  proc- 
esses in  blood  (particularly  sickle  ceU 
anemia,  hereditary  spherocytosis,  leu- 
kemia and  drug  resistant  cell  lines ) . 
Measurements  of  ^'ater  proton  exchange 
across  *the  membranes  of  blood  cells  can 
be  made  by  utilizing  these  relaxation 
parameters. 


Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Appllcatloti  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  ~ln 
the  United  Sta>tes  at  the  time  the  for- 
elgn  article  was  ordered  (October  25, 
1976. 

Reasons:  The  foreign  article  pro- 
vides the  capability  to  measure  the 
parameter  T/*"  (T,  In  the  rotating 
frame).  The  Department  of  Health, 
Educatlcm.  and  Welfare  (HEW)  advises 
In  its  memorandum  dated  March  22, 
1977  that  (1)  the  capability  described 
above  is  pertinent  to  the  purposes  for 
which  the  article  is  intended  to  be  used 
and  (2)  it  knows  of  no  domestic  instru- 
ment of  equivalent  scientific  value  to  the 
foreign  article  for  the  applicant's  in- 
tended purposes  which  was  available  at 
the  time  the  foreign  article  was  ordered. 

The  Deptirtment  of  Commerce  knows 
of  no  other  instrument  or  apptaratus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  (MXlered. 

(Cat&log  of  Federal  Domestic  Assistance 
Program  No.  11.106,  Importation  of  Duty- 
Free  EducaUonal  and  SclenUflc  Materials) 

Richard  M.  Seppa, 
Director,  Special 
Import  Programs  Division. 

|FR  Doc.77-ia778  PUed  6-3-77:8:46  am| 


investigation  are  in  the  general  class  of 
the  swivancement  of  technology  in  cen- 
trsJ  receiver  solar  energy  systems  and 
high  temperature  materials  behavior. 

Comments:  No  comments  have  beea 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
Instrument  or  appetratus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  direct  solar  radiation  energy  sourt» 
capable  of  generating  superheated 
steam.  The  National  Bureau  of  Stand- 
ards (NBS)  advises  in  its  memorandum 
dated  AprU  7.  1977  that  (1)  the  specifi- 
cation of  the  article  described  above  is 
pertinent  to  the  applicant's  intended 
purposes  and  (2)  it  knows  of  no  domes- 
tic instrument  or  apparatus  of  equiv- 
alent scientific  value  to  the  foreign 
article  for  the  appUcant's  intended  use. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.106,  Imi>ortatk>n  of  Duty- 
Free  Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 
Director,  Special 
Import  Programs  Division. 

|FR  DOC.77-127T7  FUed  6-3-77;8:46  am| 


GEORGIA  INSTITUTE  OF  TECHNOLOGY 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulatiCHis  Issued  thereunder  as 
amended  (IS  CFR  Part  301) . 

A 'copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs.  Department 
of  Commerce,  Washington.  D.C.  20230. 

Docket  Numlaer:  77-00051.  Applicant: 
Georgia  Institute  of  Technology,  225 
North  Avenue,  NW.,  Atlanta,  Georgia 
30332.  Article:  One  (1)  each  Solar  Pilot 
Plant.  Manufacturer:  Societa  <3enerale 
Electro  Ansaldo  Meccanica  SPA.  Italy. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of  direct 
solar  radiatitm  as  an  energy  source.  Ex- 
periments to  be  conducted  are  expected 
to  include  steam  generation,  heliostat 
chcj-acterization,  air  cycle  demonstra- 
tion, sodium  loop  application  helium 
cycles,  oil  cooling,  etc.  Additional  re- 
search areas  applicable  to  this  facility 
include  thermal  storage,  high  tempera- 
ture metals,  coatings  and  ceramic  tech- 
nology, etc.  The  primary  objectives  of 


NATIONAL  INSTITUTES  OF  HEALTH, 
BETHESDA 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a 
scientific  article  pursuant  t6  section  6 
(c)  of  the  Educational,  Scientific,  ftnd 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  ( 15  CFR  Part  301  > . 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
oCQce  of  Impwrt  Programs,  Department 
of  Commerce,  Washington,  DC.  20230. 

Docket  Number:  77-00096.  Applicant: 
National  Institutes  of  Health,  National 
Eye  Institute,  Bldg.  6,  Rm.  213,  9000 
Rockville  Pike,  Bethesda,  MD  20014. 
Article:  Ultramicrotome,  Model  LKB 
8809 A  and  accessories.  Manufacturer: 
LKB-Produkter  AB.  Sweden.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  for  studies  of  eye  tissues  of 
ths  human  in  both  normaJ  and  patho- 
logical conditions.  The  experiments  on 
the  visual  system  under  way  include: 
(1)  Pine  structural  study  of  the  photo- 
sensitive lamellar  membranes  of  the 
photoreceptor  cells  following  light  ex- 
posure In  various  conditions;  (2)  phago- 
cytic sw;tlvity  of  tee  pigment  epthelium 
of  the  retina;  (3>  fine  structural  study 
of  the  retina  and  cornea  of  vitamin  A. 
deficient  animals;  (4)  cytologic  study  Of 
the  cataractous  lenses;  and  (5)  experi- 
mentsUy  induced  eye  diseases  in 
animals.  The  objectives  of  the  research 
are  to  further  basic  knowledge  on  cell 
and   tissue  ultrastructure   and  to  elu- 
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cidate  patjiogenesis  I  of  various  eye 
.diseases  of  the  human. | 

Comments:   No  cominents  have  been 
received  with  respect  tj)  this  application. 
Decision:  Application  approved.  No  in- 
strument   or    apparatus    of    equivalent 
scientific  value  to  the  floreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
;  United    States.    ReasMis:    The    foreign 
'  article  provides  a  cuttijig  speed  range  of 
:  0.1  to  20  millimeters/|5econd  (mm/sec) 
;  and  unlimited  specimen  orientation.  The 
\  most  closely   comparaple  domestic   In- 
;  strument  is  the  Model  MT-2B  ultrami- 
"  crotome  manufactured  by  Ivan  Sorvall. 
Inc.  (Sorvall).  The  Stjrvall  Model  MT- 
2B  ultramicrotome  ha<  a  cutting  speed 
range  of  0.09  to  3.2  mm/sec.The  National 
Bureau  of  Standards  jNBS)   advises  in 
,  its  memorandum  of  April  7,  1977  that 
'  cutting  speeds  in  the  excess  of  4mm/sec. 
1  are  pertinent  to  the  apjplicant's  research 
studies. 
We,   therefore,  flndi  that   the  Model 
;  MT-2B  ultramicrotomp  is  not  of  equiv- 
l  alent    scientific    value   to    the    foreign 
'  article  for  such  purposes  as  thjs  article  is 
r  intended  to  be  used. 

The  Department  of  .Commerce  knows 
of  no  other  instrumenk  or  apparatus  of 
'  equivalent  scientific  vailue  to  the  foreign 
article,  .for  such  purposes  as  this  article 
is  Intended  to  be  use^,  which  is  being 
manufactured  in  the  United  States. 

I  Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Imporiatlon  of  Duty-Pree 
Educational  and  Scientific  Materials.) 

Richar;  M.  Seppa, 
Director,  fecial  Import 

Programs  Division. 

|FR  Doc.77-12778  Filed  5-3-77:8:45  am] 
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I  PURDUE  UN  VERSITY 

Decision  on  Application  [for  Duty-Free  Entry 
of  ScientificLArticle 

The  following  is  C  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuknt  to  section  6(c) 
of  the  Educational.'  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
'  the  regulations  issued  thereimder  as 
amended  (15  CFR  Pa/t  301  >.  > 

A  /opy  of  the  recorc^  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commprce,  at  the  Office 
of  Import  Programs,  -Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  77U)0052.  Applicant: 
Purdue  University,  [aDMS  Building, 
West  Lafayette,  Ind.  47907.  Article:  Ion 
Production  and  Delivery  System,  Model 
30kv.  Manufacturer^  Danfysik  A/S. 
Denmark.  Intended  Uie  of  article:  The 
article  is  intended  td  be  used  in  the 
preparation  of  surflices,  for  use  as 
potential  catalytic  anklogues^by  deposi- 
'  tion  of  ionic  species  ofi  or  very  near  the 
^'"'^urface  (e.g.,  1-3  aftomic  layers)  of 
catalyst  support  materials  (e.g.,  silica  or 


NOTICES 

aliuninium).  The  experiments  will  in- 
volve the  production  of  ion  beams  of 
platinum,  palladium,  iridium  and  similar 
materials  from  Group  VIII  elements  in 
the  Periodic  Table.  Other  experiments 
will  deal  with  ion/surface  interactions. 

Specific Eilly.  the  experiments  will  deal 
with  (a)  changes  in  oxidation  state 
caused  by  ion  interactions  with  surface 
species;  (b)  compositional  changes 
caused  by  differential  sputtering;  and 
(c)  interactions  between  ions  and  the 
lattice  materials.  Comments:  No  com- 
ments have  been  received  with  respect 
to  this  application.  Decision:  Application 
approved.  No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  is  being  manufac- 
tured in  the  United  States.  Reasons:  This 
application  is  a  resubmission  of  Docket 
Number  76-00395  which  was  denied 
without  prejudice  to  resubmission  on 
September  1,  1976  for  informational  de- 
ficiencies. The  foreign  article  provides 
(1)  a  dispersion  of  5.6  millimeters  at 
mass  100  for  an  ion  of  four  kiloelectron 
volts  (kev) ,  (2)  a  sensitivity  of  100  micro- 
amperes (^a)  for  argon,  and  30  ^a  for 
gold,  ( 3 )  an  Ion  source  capable  of  opera- 
tion to  1703  degrees  centigrade,  and  (4) 
variable  ion  energy  from  3  to  30  kev.  The 
National  Bureau  of  Standards  (NBS) 
advises  in  its  memorandum  dated  April 
12,  1977  that  (1)  the  specifications  of  the 
article  described  above  are  pertinent  to 
the  applicant's  intended  use  and  (2)  it 
knows  of  no  domestic  instrument  or  ap- 
paratus of  equivalent  scientific  value  to 
the  foreign  article  for  the  applicant's  in- 
tended purposes. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Fi-ee 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 

Programs  Division. 

I  PR  Doc.77-12779  Filed  5-3-77;  8: 45  am| 


VANDERBILT  UNIVERSITY 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions 4s*ued  thereunder  as  amended  (15 
CFR  Part  301). 

A  copy  of  the -record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfiDce 
of  Import  Programs.  Department  of 
Commerce,  Washington,  DC.  20230 

Docket  Number:  77-00062.  Applicant: 
Vanderbilt  University,  Department  of 
Molecular  Biology,  P.O.  Box  1820,  Sta- 
tion B,  Nashville,  Tennessee.  Article: 
High  Vacuum  Freeze  Etch  Unit.  Manu- 
facturer:   Balzers    Liechtenstein,    Ger- 


many. Intended  use  of  article:  the  arti- 
cle is  intended  to  be  used  for  fundamen- 
tal studies  on  membrane  arrangement  by 
reconstituting  membrane  in  the  test  tube 
with  different  proteins  and  lipids  and 
looking  at  the  freeze-fracture  ultrastruc- 
tures,"  arrangements,  and  density  of  par- 
ticles in  fracture  faces  and  on  freeze- 
etch  surface.  A  variety  of  biological 
membranes  will  be  studied  especially 
from  liver  and  muscle  spermatozoans  and 
protozoans.  The  article  will  also  be  used 
in  the  following  courses:  Molecular  Biol- 
ogy 390,  Molecular  Biology  369,  and  Mo- 
lecular Biology  Ph.D.  Dissertation  Re- 
search. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manuf£w;tured  in  the 
United  States.  Reasons:  The  foreign  ar- 
ticle is  capable  of  yielding  the  best  spe- 
ci£d  resolution  through  prompt  metal 
shadowing  of  the  specimen's  fracture 
with  an  electron  beam.  The  article  also 
provides  temperature  control  of  the  knife 
(approximately  180  degrees  centigrade 
(  C)  with  hot  air  heating  when  neces- 
sary) and  a  specimen  temperature  con- 
trol to  ±0.1°  C  based  on  the  temoerature 
controls  of  the  soecimen  table.  The  De- 
partment of  Health,  Education,  and  Wel- 
fare (HEW)  advises  in  its  memorandum 
dated  March  22, 1977  that  the  character- 
istics of  the  article  described  above  are 
pertinent  to  the  applicant's  intended 
uses.  HEW  also  advises  that  domestic  in- 
struments do  not  provide  the  pertinent 
features  of  the  article. 

The  Department  of  Commerce  knows 
of  no  other  kfstrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105.  Importation  of  duty-free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director.  Special  Import 
Programs  Diixision. 

|FR  Doc.77-12780  FUed  5-3-77:8:45  am] 


VANDERBILT  UNfVERSITY 

Decision  on  Aoolication  *or  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  «0  Stat.  897)  and  the  regula- 
tions Issued  thereunder  as  amended  '15 
CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office  of 


FEDERAL  RIOISTER,  VOL   4 J,  NO.   86— WEONESOAY,  MAY  4,   1977 


Import  Programs,  Department  of  Com- 
merce, Washington,  DC.  20230. 

Docket  Number:  77-00053.  Applicant: 
Vanderbilt  University,  Department  of 
Molecular  Biology,  P.O.  Box  1820,  Sta- 
tion B.  Nashville,  Tennessee  37235.  Arti- 
cle :  Rapid  Pressure  Filtration  Apparatus 
with  automtic  electronic  timing  device; 
mechanical  component  and  electrical 
companent.  Manufacturer:  Werkstatt 
fur  Feinmechanik  und  EUektronik,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  rapid  fil- 
tration (time  in  seconds)  so  that  kinetic 
studies  can  be  carried  out  for  enzyme 
reactions  and  for  biological  transport 
studies. 

The  oWectivfis  of  the  experiments  are 
to  define  the  mechanism  of  active  trans- 
port in  natural  biological  membranes  and 
to  learn  how  to  make  membranes  in  the 
test  tube  with  similar  and  new  properties. 
The^rticle  will  also  be  used  to  teach  stu- 
dents to  carry  out  research  in  molecular 
biology  in  the  courses,  Mcdecular  Biology 
390  (Special  Topics  and  Advanced  Tech- 
niques) and  399  (Ph.  D.  Dissertation 
Research) . 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)  advises  In  its  memorandum  dated 
March  21,  1977  that  the  article  is  capable 
of  measuring  the  kinetics  of  radioactive 
calcium  uptake.  HEW  further  advises 
that  (1)  this  capability  is  pertinent  to 
the  applicant's  intended  use  and  (2)  it 
knows  of  no  domestic  instrument  or  ap- 
paratus of  equivalent  scientific  value  to 
the  foreign  article  for  the  applicant's  in- 
tended purposes. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
«juivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105.  ImporUtlon  of  Duty-Pree 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director.  Special  Import 
Programs  Division. 

|PR  Doc.77-12781  Filed  6-3-77:8:45  am| 


National  Oceanic  and  Atmospheric 
Administration 

ENVIRONMENTAL  DATA  SERVICE 

The  price  list  for  satellite  imagery 
products  that  follows  is  eftective  immed- 
iately and  supersedes  previously  listed 
prices.  Orders  should  be  sent  to  the  Sat- 
ellite Data  Services  Branch.  Room  606, 
World  Weather  BuUding.  Washington, 
D.C.  20233.  Remittances  should  be  made 
payable  to  Commerce  Department — 
NOAA. 

T.  P.  GLEim. 
Assistant  Administrator 
'  ior  Aiministration. 
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National  Climatic  Centbb  > 

satcllite  data  services  branch 

EnrAronmental  and  Earth  resources  satellite  imagery  products  price  list — 

fiscal  year  1977 

Descrl  p  tlon :  New 
Black  and  white  products:                                                                                             unit  price 

70mm  contact  paper  print $3.25 

8  by  10  In  <^ntact  paper  print ... :. ._..„_.._._ 3.25 

10  by  10  In  contact  paper  print' 3.25 

9V4  by  9V4  In  paper  print  enlargement 5,00 

10  by  10  m  paper  print  enlargement' 5.00 

20  by  20  In  paper  print  enlargement  (from  70mm  negative) 10.00 

20  by  20  In  paper  print  enlargement' 6.50 

24  by  30  In  paper  print  enlargement' .  8.00 

30  by  30  In  paper  print  enlargement  (from  70mm  negative) 18.00/ 

30  by  40  In  paper  print  enlargement' 10.00 

40  by  60  In  paper  print  enlargement 1^.00 

70mm   positive   transparency 8.  76 

70mm  duplicate  negative 6.00 

9V4  by  9V4  In  positive  transparency  (from  70mm  negative). 6.00 

914  by  9Vi  In  duplicate  negative  (from  70mm  negative) 8.60 

10  by  10  In  contact  duplicate  negative  from  positive' 4.60 

10  by  10  In  contact  positive  transparency  from  negative' 4.60 

10  by  10  In  contact  negative  from  negative' . 6.75 

8  by  5  In  negative  from  Skylab  transparency . . 9.00 

Olass-mounted  lantern  slide  of  70mm  positive  transparency 4.  78 

Duplicate  35mm  mounted  slide  from  35mm  slide . 2.60 

3V4  by  4  "4  In  glass-mounted  lantern  slide  from  10  by  10  In  negative 6.  25 

35mm  slide  from  transoarency,  print  or  art 3.75 

35mm  slide  from  negative , 6.25 

16mm  100  ft  roll  (browse  file  duplicate) 12.00 

Construct  original  16mm  operational  movie  loop  (3  h) 20.00 

Construct  original  16mm  c^ratlonal  movie  loop  (6  h) 30.  00 

Construct  orlelnal  16mm  oi>eratlonal  movie  loop  (12  h) » 40.00 

Construct  orlelnal  16qim  operational  movie  loop  (2.4  h) 80  00 

Duplicate  of  I6mm  TV  movie.  50  ft  strip  (positive  or  negative) 7.  00 

Duplicate  of  ooeratlonal  "Winds"  looos  (positive  to  positive) 12.  no 

Duplicate  of  100  ft  roll  35mm  positive  microfilm 12.00 

Duplicate  of  100  ft  roll  35mm  negative  microfilm 12.00 

Color  products: 

914  by  9«4  In  paper  print  from  color  composite  negative 8.  50 

20  by  20  In  paper  print  enlargement 24.  (X) 

30  by  30  In  paper  print  enlargement t 44.  (X) 

24  by  30  In  paper  print  enlargement 40.  (X) 

30  by  40  In  paper  print  enlargement 60.00 

40  by  60  In  paper  print  enlargement 64.  (X) 

11  by  14  in  paper  print  enlargement 17.  <X) 

16  by  20  In  pa|>er  print  enlargement 26.00 

9'4  by  9>/2  In  transparency   (positive) 17.00 

8  by  8  In  color  composite  negative  = 60.  (X) 

5  by  5  In  Intermediate  riegatlve" -.  10.00 

Duplicate  of  3Smm  mounted  slide 3.76. 

70mm  31,4  by  4  in  glass-mounted  lantern  slide 8.76 

35mm  slide  from  transparency,  print  or  art 3.76 

35mm  slide  from  negative.. 6.75 

3V4  by  4  In  glass-mounted  lantern  slide  from  a  negative 6.78 

NoTi:. — ^For  all  products,  please  specify  matte  or  glossy  for  print  finish. 

'  25<'?scene  should  be  added  to  Items  requiring  grlddlng. 

'This  Is  a  1-tlme  setup  or  service  charge  that  Is  added  to  the  price  of  a  color  product 
whenever  this  color  negative  has  not  previously  been  produced.  It  Is  required  to  cover  the 
cost  of  producing  this  Intermediate  worlclng  master. 

■■This  Is  a  1-ttme  charge  required  for  a  Skylab  product  when  this  Intermediate  negative 
has  not  previously  been  made. 

(FR  Doc.77-12735  Filed  5-3-77:8:45  am] 


TAKING  AND  IMPORTING  OF  MARINE 
MAMMALS 

Mett>odoloKy  for  Monitoring  Porpoise 
Mortality  Quotas 

AGENCY:    National    Marine    Fisheries 
Service,  Commerce. 

ACTION:  Pinal  NoUce. 

SUMMARY :  Adoption  of  revision  to  the 
methodology  published  at  41  FR  43726. 

EFFECTIVE  DATE:  Immediate. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

W.  P.  Jensen.  202-634-7461. 
SUPPLEMENTARY  INFORMATION: 
On  March  11,  1977,  the  National  Marine 
Fisheries  Service  publish^  in  the  Fed- 
eral Register  (42  FR  13574)  proposed 
revisions  to  the  methodolorv  by  which 
NMFS  will  determine  the  date  for  pro- 
hibiting encircling  certain  species /stocks 
of  porpoises  with  purse  seines  if  this  be- 
comes necessary  to  comply  with  quota 
limits.  Comments  were  received  from  one 
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respondent  regarding  the  ja^^xwed  re- 
<  visions  which  suggested  several  minor 
changes  or  modifications.  After  due  con- 
sideration, the  methodology  has  been 
modified  where  necessary  and  is  hereby 
adopted  by  the  Natlom  1  Marine  Fisheries 
Service. 

i  ' 

Mtthodologt  for  EstntATiON  or  Pou- 

POISE    MORTALITT    AKD    PROJECTION    OF 

THE    Date    When  *  Porpoise    Stock 
Quotas  Will  Be  Reached 

1.  Definitions. — The  following  defini- 
tions are  for  termln(^ogy  used  in  the 
methodology.  '' 

Area  Under  Consideration. — ^The  esti- 
mate is  to  be  based  on  porpoise  kill  by 
stock  in  the  course  ofi  tima  fishing  <Mily 
In  the  area  bounded  by  40°  N  latitude, 
40°  Slatltude.  160°  W  .longitude  and  the 
coastline  of  the  North  \nd  South  Ameri- 
can continents. 

Days  at  Sea. — Days  at  sea  are  defined 
as  the  sum  of  the  day  of  departure  (or 
January  1  if  departiire  occurred  prior  to 
that  date),  day  of  return  and  days  in 
between,  minus  any  days  spent  in  foreign 
ports  due  to  seizure  byja  foreign  country. 
In  the  case  of  a  vesseif  that  is  forced  to 
spend  time  in  a  foreign  port,  the  day  the 
vessel  was  brought  into  port  and  the  day 
that  it  left  are  counted  as  days  at  sea. 

Vessel  Trips. — A  vessel  trip  is  a  trip  by 
a  U.8.  fiag  purse  seiner  carrying  a  holder 
bf  a  valid  Certificate  of  Inclusion  which 
at  any  time  during  the  trip  transverses 
the  area  under  consideration. 

Open  Trip. — (1)  Opien  season  trip:  A 
U.S.  vessel  is  on  an  open  season  trip  if  It 
departs  prior  to  the  closure  of  the  open 
season  as  defined  by  the  lATTC ;  (2)  Last 
free  trip:  A  U.S.  vesse^  is  on  a  last  free 
trip  if  it  was  in  port  prior  to  the  closure 
of  the  open  season  an0  left  port  within 
30  days  of  closure.        .' 

Regulated  Trip. — (IJ  Regulated  inside 
trip:  A  UJS.  vessel  is  on  a  regiolated  inside 
trip  if  it  is  fishing  inside  the  lATTC 
regulatory  area  (CYRjA)  after  the  clo- 
sure of  the  open  seaitbn  and  does  not 
qualify  for  a  last  free  trip;  (2)  Regulated 
outside  trip:  A  UJS.  vissel  is  on  a  regu- 
lated outside  trip  If  it  is  fishing  west  of 
the  CYRA  after  the  closure  of  the  open 
season. 

Week. — A  week  starts  on  or  after  Mem- 
day  and  extends  through  the  following 
Sunday. 

//.  Data  Sources. — Data  on  niunber  of 
trips  and  daj^  at  sea  fbr  the  U.S.  purse- 
seine  fieet  will  be  compiled  from  the 
records  maintained  by  the  Southwest 
Regional  0£Bce  of  the  National  Marine 
Fisheries  Service. 

4  Data  on  porpoise  kill-per-day-at-sea 
Nrill  be  obtained  from  NMFS  observer 
reports  for  completed!  trips.  Data  from 
trips  at  sea  will  be  obtained  through 
radio  reporting  from  vessels  with  observ- 
ers abroad. 

'  Porpoises  of  "iinknown"  status  will  be 
prorated  (m  a  species  .basis  to  the  cate- 
gories of  live,  dead,  and  injured  based 
on  the  proportions  of  these  categ<»1e8 
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among  animals  of  known  status  for  com- 
pleted trips  in  1977.  For  trips  still  at  sea 
in  1977,  only  data  involving  known  dead 
will  be  obtained  by  radio.  A  proration 
factor  will  be  determined  by  the  ratio- 
of -averages  method  from  data  of  com- 
pleted trips  in  1977  and  applied  to  data 
from  trips  at  sea  in  1977. 

///.  Allocation  of  the  Observed  Ves- 
sels.— The  observer  program  for  the  1977 
yellowfln  tuna  fishing  season  requires 
each  of  the  vessels  (400  tons  carrying 
capacity  or  greater  built  after  1960)  to 
carry  an  observer  on  at  least  one  trip. 
Observers  will  be  placed  less  frequently 
abroad  all  other  vessels.  The  allocation 
of  the  nmnber  of  observed  vessels  on  a 
monthly  basis  was  determined  based  on 
the  distribution  of  vessel  trips  and  the 
variation  of  the  kill  through  the  year 
1976.  For  each  month,  a  predetermined 
number  of  vessels  will  be  randomly  se- 
lected from  the  vessels  in  port.  A  mini- 
mum of  130  observer  trips  are  planned 
beginning  when  fishing  for  yellowfln  tuna 
associated  with  porpoise  commences 
imder  the  1977  peimit. 

The  allocation  by  month  may  be  modi- 
fled  as  the  seasc»i  progresses,  depending 
on  the  seas(»ial  distribution  of  the  fish- 
ing efifort. 

rv.  statistical  Methodoloinf. -^^The 
statistical  methodology  is  used  to  esti- 
mate the  porpoise  mortality  by  stock  on 
a  real-time  basis.  The  1977  regulations 
require  purse  seiners  to  be  equipped  with 
IV4"  mesh  porpoise  safety  panels.  Be- 
cause not  all  the  vessels  will  receive  the 
IVt"  mesh  webbing  in  time,  some  vessels 
will  still  use  the  conventional  (2"  mesh) 
gear.  The  vessels  with  fine  mesh  systems 
are  expected  to  have  lower  kill  rates. 
Thus  the  whole  fieet  will  be  classified 
Into  vessels  with  conventional  gear  and 
fine  mesh  gear.  In  each  of  these  two 
gear  categories,  each  ot  the  vessels  will 
be  classified  in  one  of  the  vessel  classes: 
Class  I:  vessels  with  capacity  ^400 
tons.  Class  U:  vessels  with  carrying  ca- 
pacity >400  tons  built  before  1961,  and 
Class  m:  vessels  with  carrying  capacity 
>400  tons  built  after  1960.  The  porpoise 
mortality  rate  for  each  of  the  vessel 
classes  Is  different,  l^e  kill  contributed 
by  Class  I  has  decreased  from  26%  In 
1972  to  0.03%  in  1976  of  the  total  bill. 
Class  n  vessels  are  more  variable  witli 
28%  in  1975  and  0.97%  in  1976.  Class  m 
contributed  about  99%  of  the  total  mor- 
tality in  1976. 

In  addition,  the  Class  m  vessel  trips  will 
be  stratified  according  to  the  time  of 
fishing  and  the  locality  of  fishing  (Le.. 
inside  or  outside  the  CYRA) . 

Trip  1:  The  tripe  with  days  at  sea  on  or 
after  January  1  tluough  the  end  of  th*  waek 
containing  the  dosiire  date  set  by  lATTC. 

l^rtp  3:  The  tripe  with  days  at  sea  on  or 
after  the  first  week  following  Trip  1  through 
approximately  July  3. 

Trip  3:  Trips  with  days  at  sea  on  or  after 
approximately  July  4  through  the  rest  of  the 
year. 


Within  each  trip  type,  the  Class  m 

sels   will  be  further  stratified  as  open 
trips  or  regulated  tripe  (TaUe  1). 
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The  total  mortality  will  be  estimated 
weekly  or  by  some  other  period  depend- 
ing on  the  amount  of  fishing  on  porpoise 
or  on  the  number  of  porpoise  killed  rela- 
tive to  the  level  of  the  quota.  At  the  end 
of  each  calculation  period,  the. date  on 
which,  the  quota  for  each  species  or 
stock  will  be  reached  will  be  pfbjected. 

It  is  intended  that  this  methodology 
will  be  utilized  to  monitor  the  kill  of  p>or- 
poises  for  1977.  However,  the  method- 
ology may  be  modified  without  further 
notice  in  whole  or  in  part  if  unfore- 
seen circumstances  arise  and  it  is  deemed 
necessary  to  modify  the  methodology. 

Results  of  each  calculation  will  be 
available  to  the  public  in  the  latter  part 
of  the  following  week.  The  effective  date 
when  fishing  on  porpoise  of  certain 
stocks  will  be  prohibited  will  be  pub- 
lished in  the  Federal  Register  not  less 
than  7  days  prior  to  that  date. 

Dated:  April  27,  1977. 

Robert  W.  Schoning, 
Director,  National  Marine 
Fisheries  Service. 

(PR  Doc.77-12541  FUed  6-3-77:8:45  am] 


TAKING  OF  EASTERN  SPINNER  DOLPHINS 
IN  THE  COURSE  OF  YELLOWFIN  TUNA 
PURSE  SEINE  OPERATIONS 

Enforcement  Policy 

On  March  1,  1977.  National  Marine 
Fisheries  Service  (NMFS)  published  in 
the  Federal  Register  its  final  decision 
(42  FR  12015)  and  regulations  (42  FR 
12010)  concerning  the  taking  of  marine 
mammals  incidental  to  yellowfln  tuna 
purse  seine  fishing  in  the  eastern  tropical 
Pacific  Ocean.  This  decision  and  the  reg- 
ulations implementing  it  (50  CFR  216.- 
24)  authorized  the  issuance  of  a  permit 
to  allow  the  taking  of  limited  numbers 
of  certain  species  of  porpoises  in  the 
course  of  tuna  purse  seining,  and  were 
based  on  evidence  received  at  a  formal 
hearing. 

One  of  the  decisions  made  by  NMFS 
as  a  result  of  the  hearing  was  that  the 
population  of  one  of  the  porpoise  stocks 
encoimtered  in  the  tuna  purse  seine  fish- 
ery, that  of  the.  eastern  spinner  dolphin, 
was  "depleted"  within  the  meaning  of 
section  3(1)  of  the  Marine  Manmaal  Pro- 
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tection  Act  of  1972,  16  U.S.C.  1362(1). 
Under  the  Act,  there  can  be  no  taking 
of  a  depleted  stock  of  marine  mammals. 

Diu°ing  the  hearing,  testimony  was  pre- 
sented on  the  difficulty  of  identifying  the 
different  species  and  stocks,  and  on  the 
degree  of  error  in  attempting  identifica- 
tion. After  the  close  of  testimony  both 
the  Environmental  Defense  Fund  and  the 
Marine  Mammal  Commission  recom- 
mended to  the  National  Marine  Fisheries 
Service  that  an  accidental  take  of  up  to 
6500  eastern  spinners  be  permitted.  This 
level  of  mortahty  would  allow  the  popu- 
lation of  this  stock  to  increase  with  vir- 
tual certainty. 

At  the  hearing  it  was  established  that 
there  are  circumstances  where  an  unin- 
tentional and  accidental  mortality  would 
occur.  Moreover,  there  is  evidence  that 
once  a  set  involving  porpoise  has  begun, 
aborting  the  set  is  extremely  difficult,  if 
not  impossible,  and  there  may  be  more 
harm  done  to  porpoises  by  attempting  to 
abort  the  set  than  by  continuing  it.  Ac- 
cordingly, the  Administrator  of  NOAA 
stated  that  he  would  follow  a  policy  of 
reasonable  enforcement  of  the  regula- 
tions and  not  punish  accidental  takings 
of  eastern  spinner  porpoises  by  those 
who  in  good  faith  complied  with  the  reg- 
ulations. 

Based  on  these  recommendations  and 
considerations,  and  the  discretion  given 
to  the  Secretary  of  Commerce  in  impos- 
ing penalties  for  violations  of  the  Act 
under  section  105(a)  of  the  MMPA,  the 
National  Marine  Fisheries  Service  is 
adopting  the  following  reasonable  en- 
forcement policy  on  the  accidental  tak- 
ing of  eastern  spinner  dolphins  in  the 
tuna  purse  seine  fishery : 

If  at  the  time  the  net  sklS  is  released 
from  the  vessel  attached  to  the  net  at  the 
start  of  a  set.  no  eastern  spinners  are  ob- 
served in  the  herd  of  porpoise  upon  which 
the  set  Is  being  made,  the  fact  that  eastern 
spinners  are  subsequently  encircled  or 
killed  In  the  course  of  completing  that  set 
will  not  be  cause  for  Issuance  of  a  notice  of 
violation  or  assessment  of  penalty,  provided 
that  all  procedures  required  by  the  appli- 
cable regulations  have  been  followed. 

The  numbers  of  eastern  spinners  encircled 
or  killed  will  be  recorded  and  this  policy  will 
be  reviewed  periodically  in  lljfht  of  Its  effect 
on  the  eastern  spinner  population. 

Winfret)  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 

April  29,  1977. 

[FR  Doc.77-12823  Piled  5-3-77:8:45  am| 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

ADVISORY  rOMMITTEF  ON  OFOTHERMAL 
ENERGY,  GEOPRESSURE  SUBCOMMITTEE 

Meeting 

April  28,  1977. 
In  accordance  with  provisions  of  Pub. 
L.  92-463  (Federal  Advisory  Comnjittee 
Act),  the  Geopressure  Subcommittee  of 
the  Advisory  Committee  on  Geothermal 
Energy  will  hold  its  first  meeting  on 
Thursday,  May  19,  1977,  from  10  a.m.  to 
3  pjn.,  VIP  Room.  Thompson  Confer- 
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ence  Center,  University  of  Texas,  Austin. 
Texas.  This  meeting  will  be  open  to  the 
public.  The  purpose  of  this  meeting  is: 
to  review  plans  and  activities  of  the  Di- 
vision of  Geothermal  Energy,  U.S.  En- 
ergy Research  and  Development  Ad- 
ministration: in  particular,  to  discuss 
and  to  provide  advice  on  programs  and 
approaches  to  effective  government- 
industry  cooperation  with  respect  to 
geothermal  geopressure  problems  in  the 
development  of  geothermal  energy. 

The  tentative  agenda  for  the  meeting 
is  as  follows: 

10  a.m. — ^Introductory  Remarks — Mr.  R.  C. 
Repper.  Chairman. 

10:30  a.m. — Progress  and  Activities  Report 
on  the  Texas  Geopressure  Project — Dr.  M.  H. 
Dorfman  and  others. 

12  noon. — Lunch. 

1  pjn. — Review  of  EROA  Geopressure 
Plans — J.  K.  Westhuslng 

2  p.m. — Subcommittee  Discussion.   , 

3  p.m. — Adjourn. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda.  This  will 
be  a  working  meeting  and  the  Chairman 
is  empowered  to  conduct  the  meeting  in 
a  manner  that  in  his  judgment  will  fa- 
cilitate the  orderly  conduct  of  business. 

With  respect  to  public  pwrticipation  in 
agenda  items,  scheduled  above,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  on  agenda  items  may  do  so 
by  mailing  12  copies  thereof,  postmarked 
no  later  than  May  12,  1977,  to  the  Direc- 
tor, Division  of  Geothermal  Energy  U.S. 
Energy  Research  and  Devdocment  Ad- 
ministration, 20  Massachusetts  Avenue, 
NW..  Washington,  DC.  20545.  Comment 
shall  be  directly  relevant  to  the  above 
agenda  items.  Minutes  of  the  meeting 
will  be  kept  open  for  30  days  for  the  re- 
ceipt of  written  statements  for  the  rec- 
ord. 

(b)  Information  as  to  whether  the 
meeting  has  been  rescheduled  or  relo- 
cated can  be  obtained  by  a  prepaid  tele- 
phone call  on  May  16,  1977,  to  the  Divi- 
sion of  Geothermal  Energy.  Energy  Re- 
search and  Development  Administration. 
Helen  KruF>ovich  on  202-376-4904  be- 
tween 8:30  a.m.  and  5  p.m.,  e.s.t. 

(c)  Questions  at  the  meeting  may  be 
propounded  only  by  members  of  the 
Subcommittee  and  ERDA  officials  as- 
signed to  participate  with  the  Subcom- 
mittee in  its  deliberations. 

(d)  Seating  to  the  public  will  be  made 
available  on  a  first-come,  first-served 
basis. 

(e)  The  use  of  still,  movie,  and  tele- 
vision cameras,  the  physical  installation 
and  presence  of  which  will  not  interfere 
with  the  course  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  the  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  is  in  session. 

(f)  Copies  of  minutes  will  be  made 
available  for  copving,  following  their 
certification  bv  the  Chairman  in  ac- 
cordance with  the  Federal  Advisory 
Committee  Act,  at  the  Energy  Research 
and  Development  Administration's  Pub- 
Uc  Document  Room,  20  Massachusetts 
Avenue,  NW.,  Washington.  D.C.  20545. 
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ttpon  payment  of  all  charges  re<nii'«<' 

by  law. 

Harry  li.  PsraLts, 
]  Deputy  Advisory  Committee 

I  Manat/ement  Officer. 

|FR  Doc.77-12'J47  Piled  i-3-77;8:46  am] 


GEOTHERMAL  ENERGY 

Request  for  Expression  of  Interest  for  • 
Geotherntal  Den>onstration  Power  Plant 

j         Introduction  anp  Ptthpose 

The  Energy  Researcjh  and  Develop- 
ment AdministratiOTi  (ERDA)  is  request- 
ing an  expression  of  interest  (RED  from 
organizations  desiring  to  participate  in 
a  demonstration  project  for  the  utiliza- 
tion of  geothermal  en^gy  for  electric 
power  generatitm.  The  demonstration 
will  be  a  commercial-ksize  plant  con- 
structed and  operated  ufider  realistic  in- 
dustrial conditions.  The;intent  is  to  dem- 
onstrate to  Industry  th4t  electric  energy 
can  be  generated  economically  from 
liquid -dominated  geothermal  resources 
in  an  environmentally  and  socially  ac- 
ceptable manner.  Successful  demonstra- 
tion will  reduce  the  uncertainties  that 
attend  the  utilization  of  geothermal  re- 
sources for  power  production  and  will 
thereby  advance  the  realization  of  geo- 
thermal energy  as  an  opticm  for  meeting 
national  energy  needs.  The  expression  of 
iJXterest  is  intended  to  {obtain  informa- 
tion about  who  is  interested  in  geother- 
mal exploitation  and  ^eir  capabilities 
for  conducting  a  demoiistration  project. 

Intended  Demonstration  Project 

ERDA  plans  to  initiate  a  commercial- 
scale  (50  megawatt^  electrical  or 
greater)  demonstration'project  in  Fiscal 
year  1978.  Joint  industry  and  govern- 
ment funding  of  construction  and  opera- 
tion of  the  project  is  anticipated,  l^e 
project  will  be  located  i  at  a  site  where 
reservoir  development  work  is  already 
underway  in  order  to  accelerate  geother- 
mal development  in  the  near  term. 

The  plant  is  lntende<|i  to  demonstrate 
commercial  generation  jof  electric  power 
using  a  high-temperature,  low-to-mod- 
eisate  salinity  resource^  with  a  binary 
fluid,  flashed-steam  or  a  fossil-geother- 
mal  hybrid  conversion  cvcle.  Target  date 
for  power-on-line  is  19^2  or  earlier. 

Future  Demonstration  Projects 

The  ultimate  objective  of  the  demon- 
stration program  is  t6  accelerate  the 
pace  of  commercial  application  of.  geo- 
thermal energy.  In  ord^r  to  accomplish 
this  objective,  it  is  likely  that  future 
demonstration  projects,  in  addition  to 
the  one  mentioned  above,  will  be  con- 
sidered for  other  resoiirce  types  (e.g., 
geopresEured)  in  other  regions  of  the  na- 
tion with  large  promise  for  geothermal 
development.  The  magnitude  of  the 
demonstration  program  that  would  be 
needed  will  be  determiiied  in  large  part 
by  the  results  of  several  current  Federal 
policy  and  planning  studies.  The  infor- 
mation ERDA  gathers  from  this  request 
for  an  expression  of  interest  is  expected 
to  exert  substantial  influence  on  these 
studies.  Therefore,  resqondoits  are  en- 


NOTICES 

eouraged  to  submit  any  additional  in- 
formation that  will  assist  ERDA  in  form- 
ulating Federal  plans  for  future  demon- 
stration projects.  For  example,  if  re- 
spondents are  unable  to  fulfill  the 
criteria  provided  for  the  first  planned 
demonstration  plant.  ERDA  would  like 
to  know  what  additional  activities  are 
planned  by  the  respondent  which  would 
meet  the  criteria  by  a  later  date. 
Instructions 

Responses  to  this  REI  are  requested 
on  or  before  June  20,  1977.  This  request 
for  an  expression  of  interest  is  not  a  re- 
quest for  proposal  and  does  not  commit 
the  Government  to  contract  with  any 
party  or  to  pay  any  costs  incurred  in 
connection  with  preparing  and  submit- 
ting any  response. 

A  suggested  format  for  an  expression 
of  interest  is  presented  as  an  Appendix 
to  this  publication.  Respondents  that  are 
unable  to  address  all  of  the  information 
of  interest  in  the  Appendix  are  neverthe- 
less encouraged  to  provide  that  informa- 
tion which  is  readily  available.  Nor  is  it 
necessary  to  reformat  information  which 
currently  exists  in  corporate  format.  In- 
formation which  is  not  readily  available 
is  not  expected  to  be  created  for  this 
expression  of  interest. 

Respondents  may  mark  trade  secrets 
and  commercial  or  financial  information 
"Company  Confidential."  Information  so 
marked  will  be  accorded  the  treatment 
provided  in  ERDA  PR  9-3.150  for  pro- 
prietary data  and  privUedged  business 
information  contained  in  proposals,  ex- 
cept that  information  will  be  reviewed 
for  planning  purposes  instead  of  evalua- 
tion purposes.  Accordingly,  data  marked 
"Company  Confidential"  will  be  disclosed 
only  to  designated  Government  person- 
nel and  a  limited  number  of  non-Gov- 
ernment perstmnel  under  the  circum- 
stances specified  in  ERDA  PR  9-150-5. 
Submissions  will  be  returned  after  review 
if  requested. 

Expressions  of  interest  should  refer- 
ence this  request  and  be  submitted  to: 

Dr.    James   C.    Bresee.    Dlrectcjr,   Division   of 
.  Oeoiliermal  Energy.  U.S.  Enenr/  Research 
and   Development  Administration,   Wash- 
ington. DC.  20545. 

Inquiries  relative  to  this  request  for 
expressions  of  interest  should  be  directed 
to  A.  O.  Pollett,  Mission  Team  Leader, 
Saline  Hydrothermal,  telephone  202- 
376-1690. 

General  Criteria  for  Successful 
Demonstration 

Analysis  of  Government  involvement 
in  past  demonstrations  of  all  kinds  indi- 
cates that  three  general  criteria  must  be 
observed  to  ensure  success  .- 

1.  A  clear  rationale  for  Federal  in- 
volvement must  be  presented.  It  must  be 
evident  that  exploitation  by  private  en- 
terprise alone  Is  not  likely,  or  that  it  will 
be  slow  in  coming.  In  any  case,  PederaT 
involvement  must  materially  add  to  the 
likelihood  of  success  of  the  demonstra- 
tion and  the  rate  of  exploitation  of  geo- 
thermal resources.  It  should  be  noted 
that  ERDA  cannot  participate  in  a  proj- 


ect which  would  be  eligible  for  loan 
guaranty  under  Pub.  L.  9S-410. 

2.  A  demonstration  is  warranted  only 
if  lesser  or  partial  measures,  such  as  pilot 
plants  or  test  beds,  will  be  Inadequate  to 
produce  the  desired  results.  It  should  be 
evident  that  other  Federal  activities, 
such  as  reduction  of  institutional  road- 
blocks, will  not  in  themselves  adequately 
accelerate  geothermal  energy  develop- 
ment unless  accompanied  by  a  commer- 
cial-scale demonstration. 

3.  The  third  criterion  includes  a  num- 
ber of  factors  that  directly  Influence  the 
commercialization  of  the  project;  for  ex- 
ample. 

The  technology  for  the  demonstration 
should  already  be  established.  Jt  is  unwise  to 
mix  R&D  with  a  commercial  demonstration. 

Participants  in  the  eventual  commercial 
process — field  developers,  utilities,  and  the 
financial  community — should  be  involved  In 
the  planning  and  execution  of  the  project. 

Clear  arrangements  must  be  made  at  the 
outset  for  commercial  acquisition  and  Fed- 
eral withdrawal  at  the  project's  conclusion. 

The  developonent  schedule  should  be  real- 
istic in  the  light  of  construction  and  drilling 
time  and  technical  complexity. 

Specific  Criteria   for  Geothermal 
Demonstration  Project 

Beyond  the  general  criteria  discussed 
above,  several  specific  criteria  are  es- 
sential to  the  success  of  a  geothermal 
demonstration : 

The  demonstration  project  must  offer 
timely  acceleration  of  the  exploitation  of  a 
specific  geothermal  resource  type  with  signif- 
icant national  development  potential. 

The  demonstration  must  be  conducted 
under  realistic  conditions. 

The  project  must  exploit  a  reservoir  of 
demonstrated  commercial  production  po- 
tential beyond  that  represented  by  the  dem- 
onstration plant  by  at  least  an  additional 
150  MW. 

The  project  planning  should  Include  a 
schedule  for  commercial  exf>ansion. 

The  objectives  of  the  demonstration  must 
be  clearly  defined. 

The  project  planning  should  Include  ap- 
propriate environmental  safeguards  and 
water  resource  evaluation. 

State  and  local  attitudes  should  be  favor- 
able to  the  demrnstratlon. 

Inasmuch  as  the  Intent  of  the  demonstra- 
tion program  is  to  accelerate  the  pace  of  geo- 
thermal exploitation  by  U.S.  Industry,  con- 
sideraOlon  of  responses  for  eventual  Gov- 
ernment costsharlng  will  be  limited  to  U.S. 
participants. 

The  planned  schedule  for  a  Demonstration 
Plant  would  require  a  proven  reservoir  and 
technology  that  Is  well  in  band. 

Donald  A.  Beattie, 
Acting  Assistant  Administrator 
for    Solar,    Geothermal.    and 
Advanced  Energjf  System. 

APPtNDIX 

RtST>ONSE  Format 

The  type  of  information  desired.  If  avail- 
able Is  outlined  below.  Any  proprietary  In- 
formation submitted  should  be  specifically 
Identified. 

Section  I.  General  information  concern- 
ing the  following:  Participating-  organiza- 
tions; Organization  and  management:  Ex- 
periea^  and  competence  in  electric  power 
generation:  Experience  and  competence  In 
reservoir  developmeiit  and  fluid  production. 
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SbcttoiiII.  Projeei  information  relating  to: 
Ix>catlc«:  Geology:  Reservoir  type  and  Awr- 
aeterlstlcB;  BeB«rTolr  reaerrea;  Selsmologlaal 
stability;  AoceaslblUty;  CooUng  water  avail- 
abmty  and  requlrementa;  Zoning  and  land 
use  restrictions;  Project  scale;  Energy  ooo- 
version  process,  description;  Means  tor  dis- 
posal of  spent  geotbermal  fluid;  Environ- 
mental oontiol  technology. 

Sbction  m.  Planned  schedule  for  the  fol- 
lowing: Reservoir  definition  and  capacity; 
Design;  Permitting:  CXmstrueUoa;  Opera- 
tion; Expansion. 

Sbction  IV.  Business  arrangements  con- 
sldflT«d  appropriate  concerning:  Cost  and 
risk  sharing,  including  patent  arrange- 
ments; Federal  Government  and  private 
sector  participation. 

Section  V.  Information  on  other  factors 
such  as:  1.  Local,  state,  and  public  accept- 
ance and  participation;  2  Environmental 
considerations;  3.  Plans  for  collecting,  proc- 
essing, and  transferring  to  the  public  sector 
design,  construction,  and  operation  data  and 
experience:  4.  Restriction  on  technology 
transfer  due  to  proprietary  information;  6- 
Actual  or  anticipated  impediments. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

CANADIAN  FM  BROADCAST  STATIONS 

Table  of  Channel  Assignments  and 
Allocations 

April  27,  1977. 

Amendment  of  Table  A  of  The  Caa- 
ada-nJ3.A.  FM  Broadcasting  Agreement 
of  1947,  8uM>Iement  No.  1;  (to  the  Table 
of  Canadian  FM  broadcasting  channel 
assignments  and  allocaticms  within  250 
miles  of  the  Canada-U.S.A.  border, 
dated  April  22,  1977.  as  revised  April  12, 
1977). 

Pursuant  to  exchsuige  of  correspond- 
ence between  the  Department  of  Com- 
munications of  Canada  and  the  Federal 
Communications  Commission,  Table  A  of 
the  Canada-n.S.A.  FM  Broadcasting 
Agreement  has  been  amended  as  set 
forth  in  the  attached  list.  It  is  to  be 
noted  that  those  representing  assign- 
ments will  Indicate  caU  signs  plus 
parameters. 

The  allocaticms  below  have  been  de- 
leted from  Table  A. 

Channel 
Location  No. 

Amherst,  Noiva  Scotia 344C 

New  Castle,  New  Brunswick 257C 

Antlgonish,  Nova  Scotia 3660 

Dalbousie,  New  Brunswick 289C 

Further  additions,  changes,  and  dele- 
tions will  be  issued  as  reported  to  the 
Commission  by  the  Canadian  Depart- 
ment of  Communlcatkms. 

C(H>ies  of  the  basic  Table  of  Alloca- 
tic»8  may  be  obtained  from  Downtown 
Copy  Center,  1730  K  Street,  NW^  Wash- 
ington, D.C.  20036.  telephone  (302)  452- 
1422. 

FkMiAL  ComcuincATioirs 

Commission, 
Vincent  J.  Mullins, 

Secretary. 
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FM  emgimeerinf  data  Inue  listing,  Federal  Communications  Commission, 

Broadcast  Bureau 

{Uooffidai  aeBoadary  source.  Uaa  primary  source*  (or  official  informatlanl 


F,  Alberta. 360A 

87.  • 

Bnliaw,  Alberta. - SM  A 

10a7 

Letbbrids*,  Alberta. 282  B 

lOLS 

Pincher  Creek,  Alberta 2t8  A 

97.5 

Dalhousie,  New  Brunswick. 278  B 

103.5 

New  Castle,  New  Brunswick 286  B 

10&.7 

Ainb*rst,Nova  Scotia 257  B 

99  3 

Antlgonish,  NovaSootia. 295  0 

106.9 
Church  Point,  Nora  Beotls 240  A 

95.9 

Dryden,  Ontario - 265  "c 

loag 

Do 274  B 

MB.7 
Osnaborgb,  Ootsrie _ 38tA 

lOLS 
Pickle  Lake,  Ontario _ -   286  A 

106.1 
Savant  Lake,  Ontario. 285  A 

104.9 

Sioux  Narrows,  Ontario .- _   2S9  A 

96.7 
Cbarlottetown,  Prince  Edward  Island 245  C 

96.9 


61-05-OaO 

..   ..    770171 

115-21-OaO 

51-03-oao 

-do 

770121 

ii5-09-aae 

49-42-OaO 

do 

770«21 

ua-50-oao 

49-29-OaO 

....do 

"••y 

113-57-00.0 

48-03-64.0 

...do 

770*21 

66-22-37.0 

47-00-04.0 

....do. 

TIOKO. 

65-34-01.0 

45-49-44.0 

....do 

770ia 

64-12-25.0 

45-37-28.0 

.-.do 

770121 

61-59-35.0 

44-2O-ia0 

..-.do 

770421 

66-07-OaO 

49-45-49.0 

...do. 

770421 

92-4(^52.0 

49-45-49.0 

....do 

770421 

m-VhSZO 

S1-1S-3&.0 

....do 

77NSI 

90-13-41.0 

5I-2S-41.0 

...do. 

770421 

90-ii-oao 

50-15-300 

...do 

T7042I 

90-12-00.0 

49-25-43.0 

—  .do 

770421 

94-03-44.0 

46-14-17.0 

do 

770421 

63-07-37.0 

• 
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CANADIAN  FM  BROADCAST  STATIONS 
Table  of  Channel  Allocations 

April  18.  1977. 

Amendment  of  Table  A  of  the  1963 
working  arrangement  for  allocations  of 
FM  broadcast  stations  under  the  Can- 
ada-U.SA.  FM  Agreement  of  1947.  Sup- 
Idemoit  No.  3;  (to  the  Table  of  Canadian 
FM  broadcasting  channel  allocations 
within  250  mllCB  of  the  Canada-UJSA. 
border,  dated  May  16,  1973.  as  revised  to 
April  1.  1973). 

Pursuant  to  exchange  of  correspond- 
ence between  the  Department  of  Com- 
munications of  Canada  and  the  FMeral 
Communications  Commission.  Table  A  of 
the  FM  Working  Arrangement  has  been 
amended  as  follows: 


Further  amendments  to  Table  A  will 
be  issued  as  public  notices  in  the  form  of 
numbered  suiH^lanents  or  rec^>itulated 
lists. 

Copies  of  the  basic  Table  of  Alloca- 
tions may  be  obtained  from  Downtown 
Copy  Center,  1730  K  Street.  NW..  Wash- 
ingtcm.  D.C.  20006.  tel^hcme  (202)  452- 
1422. 

Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau, 
Federal  C&mmunicationa  Commission. 

[FR  Doe.77-13646  FUed  6-3-77:8:46  am] 


Location 


Channel  No. 


Delete 


Add 


Canmore,  Alberta 2aOA 

Exshaw.  Alberta _ aSlA 

Lethbridee,  AlberU aUB 

Pincher  Creek,  Alberta 2ttA 

Albert  Bay,  British  C<otuinbia...._ 288A 

Bums  Lake,  British  Columbia 2MB 

Camp  Woss,  British  Columbia 22SB 

Fort  Fraser,  British  Columbia 276B 

Hope,  British  Columbia 2MA  a89A 

Lytton,  British  Coliunbia 272B 

Oliver.  British  Columbia.  aaQB  263B 

Dalhousie.  New  Brunswick 289C  278B 

New  Castle,  New  Brunswick...  2S7C  289B 

Amherst,  Nova  Scotia a44C  2S7B 

Antigouish,  Nova  Scotia 2t6C  2atC 

Church  Point,  Nova  Scotia 240A 

Dryden,  Ontario 266C,  274B 

OrUlia,  Ontario..... VhA. 

Osnaburgh,  Ontario 281A 

Penetancuisbnne,  Ontario 34SB 

Pickle  Lake,  Ontario UUl 

Savant  Lake,  Ontario IBSA 

Sioox  Narrows,  Ontario 3MA 

Cbarlottetown,  Piinee  Edward 9lfC 

Island. 

Montreal,  Quebec aB7A  > 

Sept-Dw.  Quebec a4iC 

Ste.  Adde,  Quebec 288B 

St.  Agathe  del  Moots,  Quebec. .  aBA 


I  Special  negotialed  sbort-tpsced  allocation. 


CANADIAN  TELEVISION  BROADCAST 
STATIONS 

Table  of  Channel  Allocations 
<l  APtiL  18.  1977. 

Amendment  of  Table  A  of  The  Can- 
ada^U.SA.  TV  Agreement  of  1962 
(TIAS-2594) .  Supplement  No.  4  (to  tbe 
Table  at  Canadian  television  channel  al- 
locatiMis  within  250  miles  of  the  Can- 
ada-U.S.A. border,  dated  Deconber  6. 
1974.  as  revised  to  September  12.  1974). 
Pursuant  to  exchange  of  correspond- 
ence between  the  Department  of  Com- 
munications o(  Canada  and  the  Fed&rtl 
Commimications  Commission,  Table  A 
of  the  Canada-U.S.A.  Television  Agree- 
ment has  been  amended  as  follows: 


Location 


Channel  No. 
Delete        Add 


Etxikan,    Alberta:    mnaTlO'    N., 

111^52*  W W+LO) 

Bums   Lake,    British    Colombia: 

54»15'26*N.,  125«40'3e"W 44- 

Houston,       British       Columbia:  .  _ 

54'*2e'33"N..128»3»'30"W 2-»-L(2) 

Smithers.       British       Columbia: 

54»4t'28*  N.,  129»Se'50"  W 5+ 

Drrden,    Ontario:    HTVfiaf    N., 

92'«'52"W -.  « 

Hearst,  ODtsrio. '  7W«) 
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S>Ai 
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Location 


Channel  No. 


Delete 


Add 


Kenora,    Ontario:    49°4«'13"    N.j 

wacis^w .'. 2+ 

Sioui  Lookout,  Ontario:  50°04'31"  H., 

92°m'40"W ^ 12+L(4) 

Mont  Climont,  Quebec +   11L(5)       13+L(6) 

Mt.  Louis  en  Haul,  Quebec ' 


Rimouski.  Quebec 

Sept-Iles,  Quebec 

Shawinigan,  Quebec... 

8te  Anne  des  Monts,  Quebec ■\.. 

Trois  Rivieres,  Quebec 





19 
n-L(7) 

n-   ,  ii+L(8) 

43 

8-L(9) 

M 


NOTICES 

L(l)-Liinitation  to  protect  CFCN-TV-l.  DrumheUer, 
Alberta,  and  a  cochannel  allocation  at  Swift  Current, 
Saskatchewan.  ^  _.,     __, 

L(2)— Limitation  to  protect  CKPG-TV,  Prince 
Oeorse,  British  Columbia.  

L(3)-Limit8tion  to  protect  CFCL-TV-6,  Chapleau, 

Ontario.  ,         ,    „      .,  _    » 

L(4)— Limitation  to  protect  a  cochannel  allocation  at 

"^  L(")-L^kuSn'r  i.250  dbk  EHAAT  o.  732  ft  with 
specified  pattern. 

L(8)— Limitalion  to  protect  CBST,  Sept-Iles,  Quebg!' 
a  cochannnel  allocation  at  Gaspe,  Quebec,  and  CJBK- 
TV-J,  Edmonston,  New  Brunswick. 

L(7)— Limitation  to  protect  CBVT,  Quebec,  Quebec- 

L(8)-Limit8tion  to  protect  Rimouski.  Quebec. 

L(9)-Liniitationofl00kW  ERP  and  1,500ft  EHAAT 
at  site  49°08'Wi"  north  latitude.  66°20'12"  west  longitude, 
to  protect  WAGM-TV,  Presques  Isle,  Maine. 


Further  amendments  to  Table  A  wUl 
be  issued  as  public  notices  In  the  form  of 
nimibered  supplements  or  recapitulated 
lists. 

Copies  of  thebasic  Table  of  Alloca- 
tions may  be  obtained  from  Downtown 
Copy  Center,  1730  K  Street,  NW.,  Wash- 
ington, DC.  20036.  telephone  (202)  452- 
1422. 

Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau, 
Federal  Communications  Commission. 

(FR  Doc.77-12646  FUed  &-3-r7:8:45  am] 


__  MEXICAN  STANDARD  BROADCAST  STATIONS 

Notification  List 

List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Mexican  stondard 
broadcast  stations  modifying  the  assignments  of  Mexican  broadcast  stations  con  tamed  in  the  Appendix  to  the  Recom- 
mendations of  the  North  American  Regional  Broadcasting  AgreementEngineeringMeeting,  January  30, 1941. 

Mexican  list  No.  279,  Mar.  3. 1977 


Call  letters 


XEWA 

XE  j 

XELU 

XETN 

XE' 

XEOK 
XEFW 
XEUA 
XEFO 
XRTQ 

! 

XEBPN 

XE3S-L 

XBACC 

Xia-NK 

XEOT 
XBQO 

XB 

XBBR 
XKVR 
X8 

XB 

1 
i 

i 


Location 


Antenna                                       Antenna  Ground  system  Proposed  date  o( 

Power  watts       radiation  Schedule     Class       height  — — — — -  change  or 

my/m/kw                                            (feet)  Number  of    Length  commencemenT 

'    '  radials         (feet)  of  operation 


SiO  kHz 

Monterrey,   N.L.,   N.  25''40'15",  W.  0.500D/Q,500N.  ND-U-175      U 
100°18'30". 

i  570  kHz 

Ju<|hltan  Sallna,  Oax.,  N.  WZS'Se",    5.000 ND-D-190      D 

Vf.  95°01'31". 

'  680  kHz 

Lein,      Oto.,      N.      21<'07'28",     W.  lO.OOOD/             ND-D-190     U 

lbl°41'01".  5.000N.             DA-N 

r  TOO  kHz 

MoToleon,    Gto.,    N.    tSPWil," ,   W.    .250 ND-D-/90      D 

Jfern'ss". 

ISO  kHz 

Mdnterrey,    N.L.    N.    25<'41'00",   W.    5.000 DA-D       D 

100°18'25". 
;  770  kHz 

T^aninchale,  SLP..   N.  tl'IffOO".    1.000 -  ND-D-)flO      D 

W.  9S°irt8". 

810  kHz 
Tampico,    Tam.,    N.    22°13'05",    W.    50.000D/  ND-D-I84      U 

arsi'ffl".  50.000N  DA-N 

'         '  890  kHz 

Zapatecas,    Zac..    N.    tfJ^B'Sff',    W.    1.000 ND-D-190      D 

lOffV.'.'ii". 

81fi  kHz 
C^ya.Gto.,N.2ffW53",W./00»4e'-    1.000^. ND-D-176     D 

"  ■  SSOkHz 

Oijiaba.  Ver.,  N.  18°50'40",  W.  97°05'-    lOftOOOD/  ND-D-;90      U 

S7"  (PC  10.000  kWU.  ND-D-225,       50.000N  DA-N  . 

P^-^'-  860  kHz 

Cd.  Juarei,  Chih.,  N.  31''42'45",  W.    1.000D/0.500N.  ND-D-190      U 
,06O23'38''.  ^^^^         DA-N 

SUnterrey,    N.L.,    N.    25"'40'H",   W.  5.000D/2.000N.  ND-D-190      V 
^00°18'26".  ^  ^„  DA-N 

-'  870  kHz 

iHo.   Escondido,  Oax.,  N.  15<'50'29",  .250 ND-D-lflO      D 

.W.97°05'19".                                                  '     ^..rr 
f                                                                     890  kHz 
L4   Mochis,   Sin..   N.   tS°48't9",  W.    5.000 ND-D-/90      D 

r**-""-                                                  »80kHz 
Ctiiacan.    Sin.,     N.     24">48'06".    W.    .500 ND-D-190      D 

iorr'24'01".  „^.„ 

'  9S0  kHz 

8  Pedro  De  L  C,  Coah.  N.,  tS'iS'ti",    O.SOODUSOON.  ND-U-/84      U 

'  '  990  kHz 

<;'lteretaro.    Qro..    N.    20°27'00".    W.  I.OOOD/.ISON.     DA-D  U 

.lOff'24'OO".  ,.^,.„  ND-N-190 

*  1000  kHz 

»|o  Bravo.  Tam.,  N.  25°58'00",  W.  .2.10 ND-D-/75      D 

f^'*""-  ,9t9kHz 

Macttspana,    Tab.,    N.    tru'Off'.  W.    I.OOOD/.IOON..  ND-U-/W      U 

»e36'(<0". 

imkHz 
Mian  Del  Rio.  Nay..  N.  tfOtOS".    .2.10 ND-D-/M     D 

I'-""''"'''''  ,00  kHz 

Tkaiaco.    Oax.,    N.    17<'15'a9",    W.    1.500 ND-D-/90     D 

rp*"''*''  1090  km 

'jtacuaro.    Mich.,    N.    19°26'21",   W.    .SOOD/.150N...  ND-U-190      U 
lOff'20'20". 
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120  455    Immedlatdy. 

120  367     Aug.  30, 1977. 

ItO  set   ImmediaUly. 

IK  Stt    Aug.  30, 1977. 
Do. 

m  3St  Do. 

90  196    Immediately. 

120  296    AufC  30, 1977. 

120  246    Immediately. 

ttO  tSS    Aug.  30, 1977. 

IK  t96  Do. 

IK  189    Immediately. 

120  283    Aug.  30, 1977. 

IK  tK  Do. 

120  256  Do. 

90  tet         Do. 

m  V»   Immediately. 

90     '      tae    Aucnst  90, 1977. 

IK  Kt  Do. 

/flS  <M  Do. 

/ID  237  Do. 

120  228  Do. 
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Antanaa        Ofonnd  system  Prapoaed  dMa  •( 

ClMB       MkM ■ —  cban«»ar 
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XBOEC 
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poa.,  N.  ttnrtr.w.  mob. 

LeoB,  oto.,  N.  M-OrW",  W.  101»46'- 
44". 

Tnxtia  OU,  CWa.,  N.  IfPUPW, 
W.  •rOD'At". 

AhoMatlan,  Nay.,  N.  tfWVT, 

w.  lofiver'. 

Veracnii,  Ver..  N.  irirot', 
W.flfW/S". 

Tampoal,  Ver.,  N.  21''a'bo^_^ 
W.  9r22W'  (PO  aSOO  kWC). 

Zitnacuaro,  Mich..  N.  19^'a", 

w.  loo'ao'ao". 

Vina  De  8«to.  Son.,  N.  29°03'30", 


/inaDeBcrto. 

W.  wfsrv' 


Frasnillo,  Zae.,  N.  tflffSt", 

w.  loettsa''. 


Panxaoola.  Tla 
W.S6°12*00". 


Tlax.,  N.  UfW30", 


Torreon,  Coah.,  N.  25'«'18", 
W.  10l°2r5S". 
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Apwl  27,  1977. 
SPARTAN  BROADCASTING  CO. 

Petitions  for  R«consl<l«ratlon  of  Actions  in  Rulemalting  Proceedings  end  Other 

Proceedings  Filed 


Docket  or 
BMNo. 


Rule  No. 


Subject 


Date 
received 


Sec  76.92(d)  Amendment  of  pt.  76,  subpt.  T  <rf  the  Commission's  rules  and    Apr.  21,1977 

'atlons  concerning  the  network  proeram  nondufdicatlon 

idtion  requirements  of  sec.  76.92.  Filed  by  Michael  8. 


regulations  concerning  the  network  prop^am  nondufJication 
proteftion  requirements  of  sec.  76.92.  Filed  bj 
Horne,  attorney  for  Spartan  Radiocasting  Co. 


NOT*  -OppoeiUons  to  petitions  fcr  reconsideration  must  be  filed  on  or  before  May  19, 1977.  Replies  to  an  opposUon 
must  be  flted  within  10  d  after  time  for  flhng  oppoeiUon*  has  expired. 

Fkodul  ComcuincATiONS  ComassiON, 
I  VwcEirT  J.  MtnJJHS, 

I  Secretary. 

[FR  Doc.T7-ia647  FUed  (^-S-T7;8:46  am] 


I  Docket  No.  21227.  File  No.  BPH-9711; 
.■    Docket  No.  21228,  FUe  No.  BPH-8839J 

GILBERT  LEIVAS  AND  O.M. 
BROADCASTING  INC. 

Construction  Permit  Applicetions 

Ad<H>ted:  April  26. 1977. 

Released:  April  29, 1977. 

In  re  applications  of  Gilbert  Lelvas, 
d/b/a  B JJNA.  Broculcasting  Co.,  Parker, 
AitEona.  requests:  99.3  MHz.  Channel 
No.  267;  3  kW  (H),  2.950(V)  ;-121  feet 
(H),-141  feet  (V) :  and  OK.  Broadcast- 
ing, Inc.,  Parker,  Arizona,  Requests:  99.3 
MHz.  Channel  No.  257;  200  W  (HIiV); 
960  feet  (H  &  V) . 

1.  llie  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  for 
consideration  the  above-captioned  mu- 
tually exclusive  e4>plications  of  Oilbert 
Letvas,  d/b/a  BXN.A.  Broadcasting  Co. 


(hereinafter      "Leivas"),      and      O.M. 
Broadcasting,  Inc.  (herehmf  ter  "OUL.") , 
for  a  new  FM  broadcast  station  at  Park- 
er, ArlzMia. 

2.  Analysis  of  O.M.'s  financial  data  re- 
veals that  $60,223  will  be  required  to 
construct  and  operate  the  proposed  sta- 
tion for  one  year,  without  reliance  upon 
revenues,  itemized  as  follows: 

Down  payment  on  equipment 8  4,568 

Flrst-ye&r   payment   on   equipment 

with    Interest 6,104 

Interest  on  laank  loan 7,  SCO 

MlsceUaneous    12,760 

Working  ci^ltal  (nrst  year) 29,014 

IVjtal   60,223 

O  J*I.  plans  to  finance  construction  and 
(^leration  of  the  proposed  station  with 
existing  capital  and  a  bank  loan.  How- 
ever, the  necessary  fimds  do  not  appear 
to  be  available.  First,  O.M.'s  balance 
sheet,  dated  October  31,  1976,  shows 
current  liabilities  well  in  excess  of  cur- 


Wallacx  E.  Johnson. 
Chief,  Broadcast  Bureau, 
Federal  Communications  Commission. 


rent  liquid  assets.  Sec<md,  as  evidence  of 
the  availability  of  the  bamk  loan,  O.M. 
has  submitted  a  letter  of  commitment 
from  The  State  Bank,  Parker,  Arizona, 
which  states  that  the  bank  will  lend 
$65,000  In  the  event  it  Is  called  up<m  to 
execute  the  loan.  However,  the  letter  of 
commitment  does  not  contain  all  of  the 
information  required  by  Section  m,  page 
3.  paragrai*  4  (ED  of  the  appdlcatlon 
(PCC  Form  301.  Particularly,  while  the 
letter  Indicates  that  ai>propriate  docu- 
ments, security,  and  signatures  will  be 
requested,  it  does  not  state  what  these 
documents,  security,  or  signatures  will 
be,  making  it  impossible  for  OM.  to 
demonstrate  that  it  will  be  able  to  meet 
the  bank's  terms  and  secure  the  neces- 
sary fimds.  "nius,  since  OIK.  has  not 
shown  the  avaUability  of  any  existing 
funds  to  meet  the  $60,223  requirement, 
and  has  also  not  shown  that  it  may  rely 
upon  a  bank  loan  for  the  necessary 
amount,  a  financial  issue  will  be 
specified. 

3.  Data  submitted  by  the  applicant  in- 
dicates that  there  would  be  a  significant 
difference  in  the  size  of  the  areas  and 
populatlOTi  which  would  receive  service 
from  the  pr(HX>sals.  Consequently,  fw  the 
purposes  of  comparison,  the  areas  and 
populaticHi  which  would  receive  PM  serv- 
ice of  1  mV/m  or  greater  Intensity  to- 
gether with  the  availability  of  other  pri- 
mary aural  services  in  such  areas  will  be 
considered  under  the  standard  compara- 
tive Issue,  tar  the  purposes  of  determin- 
ing whether  a  comparative  preference 
should  accrue  to  either  of  the  applicants. 

4.  Finally,  Lelvas  has  requested  waiver 
of  S  73.210(a)(2)  of  the  Commission's 
Rules  to  permit  its  main  studio  to  be 
located  outside  the  city  limits  of  Parictf 
at  a  mint  other  than  Its  transmitter  site. 
The  proposed  mam  studio  will  be  located 
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at  the  Old  Tribal  Jail  Building  on  the 
Colorado  River  Indian  Reservation  ap- 
proximately one  quarter  mile  outside  the 
Parker  municipal  boundary.  In  support 
of  its  request  for  waiver*  Leivas  asserts 
that  all  of  Parker  is  withpi  the  Colorado 
River  Indian  Reservation,  and  that  it  is 
important  to  the  applicant's  concept  of 
providing  a  broadcast  service  to  the  In- 
dian Commimity  that  thp  station  be  lo- 
cated on  tribal  land.  In  addition,  Leivas 
states  that  its  studio  sit^  is  being  made 
available  by  the  Tribe  and  that  its  avail- 
ability relieves  the  applicant  of  the  fi- 
nancial burden  of  leasii^g  another  site. 
Ptoally,  Leivas  notes  thit  the  proposed 
site  is  easily  accessible  tol  all  residents  of 
Parker.  Specifically,  it  States  that  one 
quarter  mile  is  a  short  d^tance,  that  the 
'  proposed  site  is  accesslt  e  to  Parker  by 
a  main  road,  and  thati^here  exist  no 
gates  or  other  security  measures  which 
would  limit  accessibility  to  the  proposed 
studio.  Under  these  circumstances,  we 
beUeve  that  adequate  justification  has 
been  provided  for  waivet  if  the  Leivas 
application  is  granted. 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  pro- 
posed. Because  they  are  mutually  exclu- 
sive, they  must  be  designated  for  hearing 
in  a  consolidated  proceeding. 

6.  Accordingly,  it  is  oraered.  That  pur- 
suant to  section  309(e)  of  the  Commimi- 
cations  Act  of  1934,  as  amended,  the 
above-captioned  applica^ioi^  are  desig- 
nated for  hearing  in  a  consolidated  pro- 
ceeding, at  a  time  and  piace  to  be  speci- 
fied in  a  subsequent  Ordir,  upon  the  fol- 
lowing issues:  I 

(1)  To  determine  whetiher  O.M.  Broad- 
casting. Inc.  has  available  the  funds  re- 
quired for  construction  a/*d  flrst-year  oper- 
ation of  Its  proposed  statlo  without  reliance 
on. revenues  to  thus  demc  ^trate  ita  finan- 
cial qualifications  to  bft  a  Commission 
licensee.  ^ 

(2)  To  determine  which  of  the  proposals 
would,  on  a  comparative  basts,  better  serve 
the  public  Interest.  ^  t 

(3)  To  determine.  In  tba  light  of  the  evi- 
dence adduced  pursuant :  to  the  foregoing 
Issues,  which  of  the  applications  for  a  con- 
stnictlon  permit  should  be  granted. 

7.  It  is  further  ordered.  That  if  the 
Leivas  application  is  granted,  the  permit 
shall  specify  that  the  provisions  of 
8  73.210(a)(2)  of  the  Commission's 
Rules  are  waived  to  permit  the  establish- 
ment of  the  main  studid  outside  the  city 
limits  of  Parker.  Arizona. 

8.  It  is  further  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuit 
to' §  1.221(c)  of  the  Commission's  Rules, 
in  person  or  by  attorney  shall,  within 
twenty  days  of  the  mailing  of  this  Or- 
der, file  with  the  Commission,  in  tripli- 
cate, a  written  appearance  stating  an 
Intention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
issues  specified  in  this  Order. 

9.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  sec- 
tion 311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  8  1  594  of 
the  Commission's  Rules,  give  notice  of 
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the  hearing  either  individually  or.  if 
feasible  and  consistent  with  the  Rules, 
jointly,  within  the  time  and  in  the  man- 
ner prescribed  in  such  Rule,  and  shall 
advise  the  Commission  of  the  publication 
of  such  notice  as  required  by  5  1.594(g) 
of  the  Rules. 

Federal   Communications 
Commission, 

Wallace  E.  Johnson. 

Chief.  Broadcast  Bureau. 
|PR  Doc.77-12774  FUed  6-3-77;8:45  am] 


(Doclcet  No  21185.  File  No.  B'»H-fl'7'=5:  Dock- 
et No.  21186.  Pile  No.  BPH-99101 

~^     BENJAMIN  F.  THOMAS,  ET  AL 
Construction  Permit  Applications 
Adopted:  April  21.  1977. 
Released:  April  27.  1977. 

In  re.  applications  of  Benjamin  F. 
Thomas!  Katherine  L.  Brown,  and  Jean 
Roby,  d/b/a  Berryville  Broadcasting  Co., 
Berryville,  Virginia,  Requests:  105.5 
MHz.  Channel  228;  3kW  (H&V» :  300  feet 
(H&V) ;  and  Joseph  T.  Kulpinski,  Jr., 
Brian  L.  Leiter,  and  Kenneth  F.  Smith, 
d/b/a  Berryville  Media  Group,  Berryville 
Virginia,  requests:  105.5  MHz.  Channel 
288;  3k W  (H&V) ;  300  feet  (H&V) . 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  for 
consideration  the  afctove-captioned  mu- 
tually exclusive  applications  of  Benja- 
min F.  Thomas.  Katherine  L.  Brown,  and 
Jean  Roby.  d/b/a  Berryville  Broadcast- 
ing Co.,  and  Joseph  T.  Kulpinski,  Jr., 
Brian  L.  Leiter,  and  Kenneth  F.  Smith, 
d/b/a  Berryville  Media  Group  for  a  con- 
strtiction  permit  for  a  new  FM  broadcast 
station  at  Berryville.  Virginia. 

2.  As  amended  February  7,  1977,  Ber- 
ryville Broadcasting's  ascertainment  of 
community  needs  and  problems  fails  to 
comply  with  the  Commission's  Primer  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants.  27  PCC  2d  650 
(1971).  in  two  respects.  First,  the  appli- 
cant interviewed  no  leaders  of  the  el- 
derly in  its  proposed  city  of  license,  al- 
though this  group  is  identified  as  a  sig- 
nificant one  in  the  community.  Second, 
though  Berryville  Broadcasting  indicates 
that  interviews  were  held  with  three 
women  who  represent  organizations  of 
or  for  women,  it  fails  to  clearly  identify 
the  leadership  position  that  these  wo- 
men hold  in  their  organizations.  (See 
Question  and  Answer  20  of  the  Primer.) 
Accordingly,  a  limited  ascertainment  is- 
sue will  be  specified. 

3.  Similarly.  Berryville  Media  has 
failed  to  identify  the  leadership  positions 
held  by  individuals  that  it  states  repre- 
sent organizations  of  or  for  labor,  women, 
and  the  elderly.  Accordingly,  a  limited 
ascertainment  issue  will  be  specified 
against  it  as  well. 

4.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a  significant 
difference  in  the  size  of  the  areas  and 
populations  which  would  receive  service 
from  the  proposals.  Consequently,  for 
the  purposes  of  comparison,  the  areas 


and  population  which  would  receive  FM 
service  of  1  mV/m  or  greater  intensity 
together  with  the  availability  of  other 
primary  aural  services  in  such  areas  will 
be  considered  under  the  standard  com- 
parative issue,  for  the  purpose  of  de- 
termining whether  a  comparative  pref- 
erence should  accrue  to  either  of  the 
applicants. 

5.  Berryville  Broadcasting  has  re- 
quested waiver  of  §73.210(aM2)  of  the 
Commission's  Rules  to  permit  the  main 
studio  to  be  located  outside  the  city  limits 
of  Berryville  at  its  oronosed  transmit- 
ter site.  In  support  of  its  waiver  request, 
the  applicant  states.  PrsTof  all.  that  com- 
bining the  studio  with  the  transmitter 
at  the  same  site  will  significantly  lessen 
operating  expenses.  Secondly.  Berryville 
Broadcasting  explains  that  land  for  the 
main  studio  is  virtually  unavailable  with- 
in the  Berryville  city  limits,  and  even  if 
land  were  available  it  would  be  unafford- 
able.  Finally,  the  applicant  states  that 
the  proposed  site  is  less  than  three  miles 
from  Berryville  and  is  of  easy  access  to 
people  from  the  city  and  the  surrounding 
rural  community.  Under  these  circum- 
stances, we  believe  that  adeauate  justifi- 
cation has  been  provided  for  waiver  of 
the  main  studio  rule  if  the  application  of 
Berryville  Broadcasting  is  granted. 

6.  Except  as  Indicated  above,  the  ap- 
plicants are  qualified  to  construct  and 
operate  as  proposed.  However,  because 
the  proposals  are  mutually  exclusive, 
they  they  must  be  designated  for  hearing 
in  a  consolidated  proceeding. 

7.  Accordingly,  it  is  ordered.  That  pur- 
suant to  section  309(e)  of  the  (Communi- 
cations Act  of  1934.  as  amended,  the 
above-captioned  applications  are  desig- 
nated for  hearing  In  a  consolidated  pro- 
ceeding, at  a  time  and  place  to  be  speci- 
fied in  a  subsequent  Order,  upon  the 
following  issues: 

1.  To  determine  with  respect  to  the  efforts 
of  Berryville  Broadcasting  Co.  to  ascertain 
the  community  problems  of  Berryville.  Vir- 
ginia, whether  the  applicant  consulted  with 
leaders  of  women  and  the  elderly. 

2.  To  determine  with  respect  to  the  efforts 
of  Berryville  Media  Group  to  ascertain  the 
community  problems  of  Berryville.  Virginia, 
whether  the  applicant  consulted  with  leaders 
of  labor,  women  and  the  elderly. 

3.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better  serve 
the  public  Interest. 

4.  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues, 
which,  if  either,  of  the  applications  should 
be  granted. 

8.  It  is  further  ordered.  That  If  the 
application  of  Berrvville  Broadcasting  is 
granted,  the  permit  shall  specify  thjtt  the 
provisions  of  §  73.210(a)  (2)  of  the  Com- 
mission's Rules  are  waived  to  permit  the 
establishment  of  the  main  studio  outside 
the  city  limits  of  Berryville.  Virginia. 

9.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  pursuant  to  8  1.221 
(c)  of  the  Commissions  Rules,  in  per- 
son or  by  attorney  shall  within  twenty 
(20)  days  of  the  mailing  of  this  Order, 
file  with  the  Commission  In  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  hearing 
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and  present  evidence  on  the  issues  spe- 
cified in  this  Order. 

10.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(a)(2)  ot  the  Commimicatlwis  Act 
of  1934.  as  amended,  and  8  1-594  oi  the 
Commission's  Rules,  give  notice  of  the 
hearlnc.  either  individiially  or.  if  feasible 
and  consistent  with  the  rules.  Jointly, 
within  the  time  and  the  manner  pre- 
scribed in  such  Rules,  and  shall  advise 
the  Commission  of  the  publication  of 
soch  notice  as  required  by  8  1.594(g)  of 
the  Rules. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson. 
Chief.  Broadctut  Bureau. 
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FEDERAL  ENERGY 
ADMINISTRATION 

INDUSTRIAL  ENERGY  CONSERVATION 

Proposed  Industrial  Enersy  Efflcieiwy 
Reporting  Form  and  Public  Hearing 

AOEINCY:  Federal  Energy  Administra- 
tion. I 

ACTION:  Notice. 

SUMMARY:  To  implement  the  direct 
reporting  requirement  in  section  375(a) 
of  the  Energy  Policy  and  C(Hiservation 
Act  (EPCA) .  Pub.  L.  94-163.  the  Federal 
Energy  Administration  (FEA).  in  ac- 
cordance with  section  375(b)  of  EPCA. 
hereby  proposes  to  issue  Form  PEA- 
U524-^-0,  Industrial  Energy  Conserva- 
tion and  Consumption  Report,  and  In- 
vi£^  the  oral  and  written  presentaticm 
of  data,  views,  and  argimients  thereon 
by  interested  persons.  When  adopted, 
this  form  will  be  published  in  the  Feo- 
EKAL  Register  and  will  be  furnished  to 
certain  corporaticms  identified  by  FEA 
under  section  373  of  EPCA  to  enable 
them  to  comply  with  the  direct  manda- 
tory reporting  requirement  of  FEIA's  In- 
dustrial EInergy  Conservation  Program. 

DATES:  Comments  by  May  17.  1977, 
4:30  pjn.;  requests  to  speak  by  May  10, 
1977.  4:30  pjn.;  statements  by  May  16, 
1977,  4:30  pjn.;  hearing  to  be  held  on 
May  17.  1977,  at  9:30  ajn.  In  the  event 
that  substantial  interest  is  expressed  in 
proposed  Form  FEA-U524-P-D,  the 
written  ccMnment  period  will  be  further 
extended. 

ADDRESSES:  Comments  and  requests 
to  speak  at  the  hearing  to:  Executive 
Communications.  Room  3309,  Federal 
Energy  Administration.  Box  MF,  Wash- 
ington. D.C.  20461 ;  statements  to  Regu- 
latlrais  Management,  Fedoul  Energy 
Administration.  Room  2214.  2000  M 
Street,  NW..  Washingtmi,  D.C.  20461. 
Hearing  held  at: 

Federal  Energy  Administration, 
Room  2106, 
3000  M  Street.  N.  W.. 
WMhlngton.  D.C.  30461. 

FOR  FUKTHEK  INFORMATION  CON- 
TACT: 


NOTICES 

lath  and  Pennsylvania  Aveaxie,  Nw.. 
Washington,  D.C.  20461,  202-566-3563. 

SUPPUEaiKNTARY       INFORMATION: 

I.  fTBM   iNBirSTRIAL    ENKRCT   C0J»8E»VA- 

TioN  Program 

BACSCRomn) 

Part  D.  42  n.S.C.  6341-6346,  of  Title 
m  of  EPCA  requires  that  FEA  imple- 
ment, in  consultatKm  with  the  D^jart- 
ment  of  Commerce  (DOO  and  the  En- 
ergy Reseandi  and  Dev^CHTment  Admin- 
tetraticHi  (ERDA) ,  a  program  to  promote 
increased  energy  eAci&acj  by  American 
industry  and  to  set  vtduntary  energy  effi- 
ciency Improvement  targets  for  at  least 
the  10  most  energy -consumptive  indus- 
tries in  tlie  Nation.  The  program  estab- 
lished by  FEA  includes  the  formulation 
of  these  targets  and  the  semi-annual  re- 
porting by  the  chief  executive  officer  (or 
other  designated  ctHiwrate  officer)  of 
identlfled  energy-ccMisumptlve  corpora- 
tions of  progress  that  each  such  corpora- 
tion has  made  in  improving  its  energy 
efficiency.  TWs  reporting  must  provide 
information  to  enable  PEA  to  measure 
progress  toward  meeting  the  energy  effi- 
ciency improvement  target  set  for  the 
Industry  of  which  the  corporation  is  a 
part. 

The  mandatory  reporting  requirement 
that  EPCA  places  on  identified  corpora- 
tiCMis  is  satisfied  through  one  of  two 
mechanisms:  the  indirect  reporting  to 
FEIA  of  energy  efficiency  information 
through  an  "adequate  voluntary  report- 
ing program"  under  the  auspices,  grai- 
erally,  of  an  industry  trade  association. 
CH-  the  reporting  of  such  information  di- 
rect^ to  FEA  via  the  form  being  pro- 
ptMed  by  this  notice 

FEA  does  not  require  the  filing  of  a 
direct  report  if  an  identlfled  corporati(m 
participates  in  an  adequate  voluntary 
reporting  program  and  applies  for  and  is 
granted  an  exemptioti  from  the  direct 
reporting  requirement  in  accordance 
with  section  376(g)  of  EPCA.  "nie  pro- 
posed list  of  corporations  exempt  from 
the  direct  reporting  requirMnent  was 
published  in  the  Federal  Register  on 
March  23.  1977  (42  FR  15731).  An  ade- 
quate volimtary  reporting  program  is  one 
tiiat  provides  information  to  measure 
progress  toward  the  energy  efficiency 
improvement  target  set  for  the  industry 
of  such  program.  In  accordance  with  cri- 
teria specified  in  the  November  24,  1976 
Federal  Register  notice  (41  FR  51866) . 
To  establish  the  Industrial  energy  con- 
servation  program  authorized  by  EPCA, 
FEA  has  undertaken  a  number  of  ac- 
tions. Undo*  section  373  of  EPCA,  FEA  is 
required  to  idoitify  and  rank  in  order  of 
mergy  consumption  each  major  energy- 
consuming  industry  in  the  United  States. 
In  a  FEDERAL  Register  notice  puUished 
on  March  26,  1976  (41  FR  12766),  FEA 
ranked  and  identified  the  10  most  oi- 
ergy-consumptlve  industries  (herein 
"identlfled  industry"  or  "identlfled  in- 
dustries")'. These  industries  are  defined 
in  acc(Mxlance  with  a  two-digit  classifl- 
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cation  within  the  manufactoring  dlTtoon 
of  economic  activity  set  forth  in  the  1972 
Standard  Industrial  ClassiflcatlOQ  (SIC) 
Manual  published  by  the  Office  of  Man- 
agement and  Budget  (OMB) . 


Ranking 


Indostry 


SIC  Now 


Al  Hayes,  Federal  Energy  Admlnistra-        ^  Tbe  ranking  is  based  on  the  <M^ier  of  total 
ti<»i' Conservation  and  Environment,    energy  consumption: 


1  Chemical  and  allied  prod- 

ucts  a 

2  Primary  metai  Industries..  a 

3  Petrotcom  and  coal  ptod- 

Dcts a 

4  Stone,  day  and  glaa  prod- 

ucts  - » 

5  Paper  and  aUediprodocta.  31 

6  Food  and  kindnd  prod- 

ucts.  3> 

7  PabrtcMed  metal  prodtiets.  M 

8  TranspattaUoD        equip- 

ment...   H 

9  Machinery,  essept  eleutil- 

oaL..... rr. 38, 

10    Textile  mill  products 11 


Section  373  of  EPCA  also  requires  FEA 
to  Identify  corporations  that  consume  at 
least  one  trillion  British  thermal  units 
(Btu's)  of  energy  within  the  United 
States  per  year  and  are  among  the  50 
most  energy-consumptive  corporations 
in  each  identified  industry.  To  imple- 
ment that  requirement,  FEA  first  re- 
quested that,  at  the  ultimate  parent  levd, 
each  corporation  consuming  at  least  one 
trillion  Btu's  per  year  within  the  United 
States  In  any  Identified  industry  submit 
a  repOTt  indicating  Its  energy  ccwisump- 
tion  in  that  identified  industry  for  cal- 
endar year  1975  (41  FR  36828,  Septem- 
ber 1,  1976,  clarified  in  41  FR  47285,  Oc- 
tober 28,  1976).  After  an  evaluaticm  of 
the  information  submitted.  FEA  identi- 
fied the  50  most  energy-consumptive  cor- 
porations within  each  of  the  identlfled 
industries  (41  FR  54977,  December  16, 
1976)  (herein  "reporting  corporaUcm"  or 
"reporting  corporations"). 

Section  374  of  EPCA  directs  FEA  to 
establish  industrial  energy  efDcieney 
improvement  targets  for  each  of  the 
identified  industries.  The  target  must 
represent  the  msutimum  feasible  im- 
provement in  energy  efficiency  that  each 
identified  industry  can  achieve  by  Janu-^ 
ary  1.  1980.  Targets  for  each  identified 
industry  were  proposed  in  the  Federal 
Register  on  November  2.  1976  (41  PR 
48169) .  with  public  hearings  held  during 
the  period  Novenber  22  through  Decem- 
ber 10,  1976.  As  required  by  section  374 
(a)  of  EPCA  and  after  consultation  with 
the  Secretary  of  IXX:  and  the  Admin- 
istrator of  E2UDA,  each  target,  along  with 
its  basis  and  Justiflcatlon.  shall  be  pub- 
lished in  the  Federal  Rscistrr. 

B.  dirbct  reporting  REQUnEMSirX 

As  previously  described,  unless  ex- 
empted from  direct  reporting,  the  chief 
executive  offlcer  of  each  reporting  cor- 
poration is  required  to  report  to  FEA  on 
the  progress  which  such  corporation  has 
made  in  improving  Its  energy  efOciency. 
Section  375(b)  of  EPCA  requires  that 
the  form  to  be  utilized  for  this  purpose 
be  "a  simple  form  •  •  •  designed  in  such 
a  way  as  to  avoid  imposing  an  undue 
burden  on  any  corporation  •  •  •"  The 
form  FEA  is  proposing  in  satisfaction  of 
section  375(b)  is  included  in  the  Ap- 
pendix to  this  notice. 
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The  iiiformation  submitted  by  ex- 
empted reporting  corporations  partici- 
pating in  an  adequate  voluntary  report- 
ing program  must,  when  aggregated  by 
Eissociations  or  other  third  persons,  be 
compatible  with  the  information  being 
submitted  directly  to  FEA  by  nonexempt 
reporting  corporations.  The  proposed 
reporting  form,  therefore,  is  designed 
to  satisfy  that  objective. 

,      n.  Discussion  of  Proposed 
j  Reporting  Form 

"the  instructions  to  the  proposed  form 
describe  how  the  fonrt  would  be  com- 
pleted and  the  information  required  by 
the  form.  TJie  discussion  that  follows 
summarizes  the  information  that  would 
be  entered  on  the  form  and  highlights 
important  a^iects  of  either  the  report- 
ing requirement,  the  form,  the  form's 
instructions,  or  related  matters  on  which 
FEA  Is  especially  interested  in  receiving 
public  comment.  The  discussion,  ex- 
cept with  respect  to  "definitions"  and 
certain  other  matters,  adheres  to  the  or- 
ganization of  the  form's  proposed 
instructions. 

A.  DEriNlTIONS 

Terms  such  as  "product"  and  "manu- 
facturing" are  defined  to  be  consistent 
with  the  use  of  those  terms  in  the  1972 
SIC  Manual.  The  term  "product"  as  de- 
fined in  the  Instructions  refers  to  Items 
described  by  a  four-digit  SIC  code.  This 
permits  the  utilizaticHi  of  commonly 
used  designations  of  products  or  group- 
ing of  these  products  and  should  reduce 
the  reporting  burden,  since  the  energy 
data  reported  by  four-digit  SIC  codes 
for  the  Census  of  Manufactures  required 
by  DOC  can  be  used  for  this  report.  For 
purposes  of  the  form,  a  "product"  may 
be  an  individual  unit  or  grouping  of  units 
(commonly  jef erred  in  industry  as  "prod- 
uct line") ,  to  the  extent  that  such  group- 
ing can  be  represented  by  a  single  unit 
of  output. 

"Manufacturing"  energy  boundaries 
encompass  ail  energy  directly  associated 
with  the  manufacture  of  a  specified 
product.  The  term  is  more  fully  discussed 
below. 

B.  PART  I — IDENTinCArtON  INTORIIATION 

This  section  of  the  proposed  form 
would  request  the  reporting  company's 
name,  address  and  employer  identifica- 
tion number,  speclflcation  of  the  report- 
ing period,  the  energy  contact  person, 
and  an  indication  whether  the  filing  is 
a  revised  report  or  there  has  been  a  cor- 
porate relocation. 

C.  PAXT  n — CERTIFICATION 

The  name  and  signature  block  must  be 
filled  in  by  an  Individual  who  is  a  corpo- 
rate officer  duly  authorized  for  this  pur- 
pose. A  signature  other  than  that  of  the 
chief  executive  officer  requires  a  letter  of 
authorization  from  the  chief  executive 
officer  to  be  filed  with  FEA. 

D.  PART  lU — ACTUAL  KNEXCY  CONSUMPTION 
DATA 

Entries  in  this  section  of  the  form 
would  reqxiire  the  presentation  of  energy 
consimiption  data  in  bUlions  of  Btu's  per 


fuel  type  that  is  attributable  to  manu- 
facturing in  each  identified  industry  in 
which  a  report  is  being  submitted.  Be- 
cause most  of  the  fuel  used  by  an  energy- 
intensive  corporation  is  consumed  by  its 
manufacturing  activity,  the  data  in  this 
section  will  enable  FEA  to  observe  en- 
ergy conservation  trends  and  usage  pat- 
terns within  an  industry  by  fuel  type, 
and  will  also  aid  in  identifying  potential 
fuel  supply  problems. 

What  constitutes  energy  used  in  the 
manufacturing  division  of  industry  is 
crucial  to  the  determination  of  the  en- 
ergy consumption  by  fuel  type  for  pur- 
poses of  completing  this  section  of  the 
form,  as  well  as  Part  IV.  The  determina- 
tion of  what  energy  consumption  is  re- 
lated to  the  reporting  company's  manu- 
facturing output  would  be  made  on  the 
basis  of  manufacturing  energy  bounda- 
ries defined  herein.  FEA  proposes  to  in- 
clude or  exclude  in  "actual  energy  con- 
sumption" the  Btu  content  of  all  energy 
sources,  including  by-product  fuels  and 
purchased  steam,  consumed  or  present 
in   the   following   activities,   uses,   and 

items: 

Enexat  to  Inclxtse 

Direct  manufacturing  operations. 

Self-generation  of  all  electricity,  both  ther- 
mal and  hydro. 

Heating,  ventilating  and  air  conditioning 
of  minufacturlng  buildings  and  plant  ofBces 
plua  maufacturlng  services  such  as  shops, 
cafeteria,  other  plant  personnel  services,  and 
plant  chemical  and  analytical  laboratories. 

In-plant  transportation,  such  as  lift  trucks, 
conveyors,  cranes,  and  raUroads. 

Transportation  on  producer's  property  be- 
tween mining  operations  and  manufacturing 
facilities.  (The  transportation  could  be  by 
conveyors,  trucks  or  by  rail.  Mineral  prepara- 
tion such  as  crushing,  screening  and  concen- 
trating of  ores  is  not  to  be  Included,  per  SIC 
definitions.) 

Raw  material  storage. 

By-product  fuels  sold  and  shipped  or  stored 
for  sale. 

Service*  for  finished  product  warehouses 
within  a  plant  fence  If  directly  related  to 
manufacturing  operations. 

Enxhot  to  Excluoe 

Feedstocks. 

All  uses  of  electricity  self-generated  by 
thermal  means.  (Btu  content  of  energy 
sovirces  for  thermal  generation  of  electricity 
Is  already  counted,  above.) 

Services  for  corporate  and  divisional 
offices. 

Services  for  basic  research. 

Services  for  regional  distribution  centers. 
Fuel  for  corporate  aircraft,  salesmen's  cars 
and  over-the-blghway  trucks. 

Transport  of  Intermediate  product  to  an- 
other producer  for  finishing  within  the  same 
two-digit  Industry. 

Fuels  received  for  storage  for  later  disposi- 
tion. 

Avocation  of  energy  usage  for  captive 
or  shared  operations  is  based  on  the  per- 
centage output  of  the  operation  applied 
to  the  product  being  considered.  This 
prc^xsrtioning  method  entails  (1)  asBign- 
ing  all  the  energy  of  a  captive  operation 
to  the  two-digit  SIC  code  in  which  the 
four- digit  product  is  contained  if  all  of 
the  output  of  the  operation  serves  as  in- 
put for  the  manufacture  of  that  product, 
or  (2)  assigning  a  percentage  of  the 
energy  of  a  shared  operation  to  the  two- 


digit  SIC  code  in  which  the  four-digit 
product  is  contained  on  the  basis  of  the 
percentage  of  the  output  of  the  operation 
which  is  applied  to  the  manufacture  of 
the  product. 

E.  PART  IV — ENERGY  EFFICIENCY  DATA 

Data  to  be  entered  in  Part  IV  of  the 
proposed  form  would  require  computa- 
tions in  accordance  with  the  form's  in- 
structions, which  describe  an  "Energy 
Efficiency  Algorithm."  The  computations 
required  by  the  Energy  Efficiency  Algo- 
rithm must  be  made  for  each  product  or 
group  of  products  produced  by  the  re- 
porting corpoation  within  an  identified 
industry.   The   computations   necessary 
for  the  Algorithm  show  the  reporting 
corporation's  total  energy  consumption 
within  an  identified  industry  in  terms  of 
(1)   current  production  at  1972  energy 
efficiency  levels,  and  <ii)  current  produc- 
tion at  current  energy  efficiency  levels, 
taking  into  accoimt  certain  "operational 
changes"  that  will  be  further  discussed 
below.  By  subtracting  the  current  ad- 
justed energy  consumption  from  the  cur- 
rent  energy   consumption   adjusted   to 
1972  efficiency,  and  then  dividing  that 
result  by  the  current  consumption  ad- 
justed to  1972  efficiency,  and  multiplying 
by  lOD,  the  reporting  corporation's  per- 
centage change  in  manufacturing  energy 
efficiency  since  1972  can  be  determined. 
A  separate  entry  is  provided  to  ac- 
count for  operational  adjustments  due  to 
nondiscretionary  changes  in  energy  wm- 
sumptlon,  such  as  those  that  may  result 
from  environmental  protection  and  oc- 
cupational safety  and  health  regulations 
or  fuel  switches.  This  computation  re- 
quires  that  the   energy   used   for  such 
regulated  changes  be  expressed  as  a  per- 
centage of  all  operational  changes.  As 
proposed,  column  (6)  of  the  En«-gy  Ef- 
ficiency  Algorithm   would    provide    the 
means  by  which  the  reporting  corpo- 
ration would  take  into  account  opera- 
tional changes  that  otherwise  would  pre- 
vent  a   fair   comparison   between  the 
energy  consumed  in  current  production 
adjusted   to   the   1972  energy   efficiency 
level  and  the  current  actual  energy  con- 
sumption. In  addition  to  operational  ad- 
justments that  can  result  from  Govern- 
ment    regulations,     another     example 
would  be  a  conversion  from  natural  gas 
as  an  energy  source  to  coal.  With  coal  as 
the  fuel,  an  increase  in  Btu's  will  likely 
be  required  to  fuel  a  process  previously 
operated    using    natural    gas.    The    In- 
crease in  Btu's,  however,  would  nega- 
tively impact  the  reporting  corporation's 
progress  toward  attainment  of  an  energy 
efficiency  target.  Since  it  Is  in  the  Na- 
tion's interest  to  foster  th^conversion 
from  natural  gas  tmd  petrOTCum  prod- 
ucts to  coal  and  other  less  scarce  sources 
of  energy,  these  conversions  are  to  be 
encouraged.    The    operational    change 
mechanism  neutralizes  the  negative  ef- 
fect of  any  increase  in  energy  consump- 
tion.   (Under    the   Energy   Supply   and 
Environmental     Coordination     Act     of 
1974,   FEA,  after  making  certain  find- 
ings, is  authorized  to  order  cwiversions 
from  natural  gas  suid  petroleum  prod- 
ucts to  coal.) 
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Adjustment  is  also  allowable  for  a 
change  in  capacity  titilizatlon  betweoi 
the  base  year  and  the  current  reporting 
period.  Since  cap£M:ity  utilization  affects 
the  efficiency  of  an  or>eratl(Hi,  changes 
in  this  factor  will  distort  the  measure- 
ment of  actual  energy  efficiency  im- 
provement. A  method  is  provided  to  neu- 
tralize the  impact  of  apparent  efficiency 
variation  due  to  capEu;ity  utilization. 

Operational  changes,  however,  are  not 
proposed  to  include  variatiCHis  in  heat- 
ing and  cooling  degree  days,  operating 
hours,  number  of  employees,  or  floor 
areai. 

F.  DATA  SUPPLEMENTS 

Narrative  addenda  for  specific  con- 
servation measures  and  operational 
changes  are  requested  in  ordo*  to  estab- 
lish a  framework  for  energy  efficiency 
measurement  and  to  augment  qualita- 
tively and/or  corroborate  the  level  of 
real  change.  However,  FEA  recognizes 
that  the  extent  to  which  the  energy  im- 
P£u:ts  of  operational  chsmges  can  be 
specifically  identified  and  treated  may  be 
more  easily  achievable  for  some  indus- 
tries than  others.  The  request  for  enu- 
meration of  applied  specific  conserva- 
tion measures  is  considered  appropriate 
for  all  industries. 

C.  CONVERSION   FACTORS 

Where  the  actual  Btu  content  of  a 
fuel  is  known,  that  content  must  be  em- 
ployed in  all  calculations  and  identified. 
In  all  other  circumstances,  the  conver- 
sion factors  listed  in  the  instructions  to 
the  form  must  be  used.  The  conversion 
factor  used  is  to  be  entered  in  the  ap- 
prlate  box  on  the  form. 

H.   SPECIFIC   ITEMS   FOR  COMMENT 

FEA  invites  cMnments  on  all  aspects 
of  its  implementation  of  the  reporting 
requirements  stated  in  section  375(a)  of 
EPCA  and  the  reporting  form  it  is  pro- 
posing in  satisfaction  of  the  require- 
ments of  section  375(b).  With  respect 
to  the  proposed  form,  however,  the 
agency  is  specially  interested  in  com- 
ments on  the  following  items: 

1.  Format. 

3.  Ea«e  of  understandlnK  the  Instructions, 
particularly  the  definitions  and  "Energy  Ef- 
ficiency Algorithm." 

3.  Administrative  burden  (time  and  re- 
sources) needed  to  complete  form. 

4.  Manufacturing  output  or  activity.  As 
drafted,  the  proposed  form  requires  that 
manufacturing  output  or  activity  be  treated 
only  In  terms  of  physical  units  of  output 
(tons,  square  feet,  etc.)  f6r  a  given  four- 
digit  SIC  code  unit. 

6.  Energy  boundary  definition. 
6.  Treatment    and     type     of    operational 
changes  considered  appropriate. 


7.  Content  of  the  narrative  supplements. 

8.  Handling  of  conversion  factors. 

9.  Debit  credit  fuel  conversion.  Concern 
was  expressed  during  the  public  hearings 
regarding  certain  proposed  energy  efficiency 
targets  that  the  Industrial  energy  conserva- 
tion program  presently  is  not  structured 
specifically  to  encourage  the  conservation 
of  petroleum  products  and  natural  gas. 
Neither  the  proposed  direct  reporting  form 
nor  the  proposed  targets  speclflcally  credit 
the  conservation  of  natural  gas  or  petroleum 
products.  The  proposed  targets  and  form 
only  neutralise  any  Increase  In  Btu's  neces- 
sary to  perform  a  particular  task,  which 
Increase  is  as«oclated  with  switching  to 
abundant  energy  sources,  such  as  coal  or 
byproduct  fuels,  and  thereby  conserves 
natural  gas  or  petroleum  products.  Further- 
more, It  Is  conceivable  that  a  target  could 
be  attained  by  switching  to  the  more 
energy  efficient  natural  gas  and  petroleum 
products  because  the  target  credits  only  a 
reduction  in  total  energy  consumed.  The 
direct  reporting  form  could  incorporate  a 
mechanism  that  would  credit  progress 
toward  a  target,  e.g.,  through  a  conversion 
from  natural  gas  or  petroleum  products 
and.  conversely,  debit  conversions  to  these 
fuels.  FEA  requests  comments  regarding 
both  the  need  to  credit  or  debit  such  fuel 
conversions  and  the  procedures  (formulas) 
by  which  these  debits  and  credits  could  be 
refiected  In  the  direct  mandatory  reporting 
form. 

m.  Written  Comments  and  Public 

HEARINGS 
A.    WRITTEN   COMMENT  ^ 

In  accordance  with  section  376(c) ,  In- 
terested persons  are  invited  to  submit 
data,  views,  or  arguments  with  respect 
to  FEA's  implementation  of  the  direct 
reporting  requirements  of  section  375  of 
EPCA  to  Executive  Communications, 
Room  3309,  Federal  Energy  Administra- 
tion, Box  MF.  Washington,  DC.  20461. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu- 
ments sulmiltted  to  Executive  Commu- 
nications, FEA,  with  the  designation 
"MIRP— Form  FEA-U  524-P-O  "  Fifteen 
copies  should  be  submitted.  All  com- 
ments received  by  4:30  p.m.,  May  17, 
1977,  and  all  other  relevant  information 
will  be  considered  by  FEA  prior  to  flnali- 
zatiCHi  of  the  direct  reporting  re- 
quirement. 

Any  information  or  data  ccHisidered 
by  the  person  furnishing  it  to  be  confi- 
dential must  be  so  Identified  and  sub- 
mitted in  writing,  two  copies  only.  FEA 
refserves  the  right  to  determine  the  con- 
fidential status  of  the  information  or 
data  and  to  treat  it  according  to  its  de- 
termination. 

B.    PUBLIC    HEARING 

1.  Request  procedure.  Pursuant  to  sec- 
tion 376(c)  of  EPCA.  a  public  hearing  to 


receive  oral  presentation  of  data,  views 
and  arguments  from  interested  persons 
regarding  FEA's  implementation  of  the 
reporting  requirwnents  in  section  375  of 
EPCA  and  the  proposed  direct  reporting 
form  will  be  held  at  the  time  and  place 
indicated  earlier  in  this  notice. 

Any  person  who  has  an  interest  in  the 
subject  of  the  hearing,  or  who  is  a  rep- 
resentative of  a  group  or  class  of  persons 
which  has  an  interest  in  the  subject  of 
the  hearing,  may  make  a  written  request 
for  an  opportunity  to  make  oral  presen- 
tation. Such  a  request  should  be  directed 
to  the  address  indicated  earlier  in  this 
notice,  and  must  be  received  before  4 :  30 
p.m..  May  10.  1977.  Such  a  request  may 
be  hand  delivered  to  Executive  Commu- 
nications. Room  3309,  Federal  Building, 
12th  and  Poonsylvania  Avenue.  N.W., 
Washington.  D.C.,  between  the  hours  of 
8  a.m.  amd  4:30  p.m.,  Monday  through 
Friday.  A  request  should  be  labeled  both 
on  the  document  and  on  the  envelope 
"MIRP-Form  FEA  U524-P-0." 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned; 
if  appropriate,  state  why  he  or  she  is  a 
proper  representative  of  the  group  or 
class  of  perscKis  which  has  such  an  in- 
terest: and  give  a  concise  summary  of 
the  proposed  oral  presentation  and  a 
telephone  number  where  he  or  she  may 
be  contacted  through  May  16, 1977. 

Each  person  selected  to  be  heard  will 
be  so  notified  by  FEA  before  4:30  p.m.. 
May  11,  1977,  and  must  submit  100  c<h)- 
ies  of  his  or  her  statement  to  the  address 
and  by  the  date  given  earlier  in  this  no- 
tice. In  the  event  any  person  wishing  to 
testify  cannot  meet  the  50  copy  require- 
ment, alternative  arrangements  can  be 
made  with  the  Office  of  Regulations 
Management  in  advance  of  the  hearing 
by  so  indicating  in  the  letter  requesting 
an  oral  presentation  or  by  calling  the 
Office  of  Regulations  Managnnent  at 

202-254-3345. 

2.  Comlucf  of  hearings.  PEA  reserves 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing,  to  schedule  their 
respective  presentations  and  to  establish 
the  procedures  governing  the  conduct  of 
the  hearings.  Each  presentation  may  be 
limited  based  on  the  number  of  persons 
requesting  to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing.  It  will  not  be  a 
judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements.  Any  decision 
made  by  FEA  with  respect  to  the  subject 
matter  of  the  hearing  will  be  based  on 
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all!  information  available  to  FEA.  At  the 
conclusicm  of  all  initial  oral  statements, 
each  person  who  has  made  an  oral 
statement  will  be  given  the  opportimlty, 
if  he  or  she  so  desires,  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be  subject 
to  time  limitations. 

Any  interested  person  may  submit 
questicHis,  to  be  asked  of  any  person 
making  a  statement  at  the  hearing,  to 
Executive  Communications,  Room  3309. 
Federal  Energy  Administration.  Wash- 
ington, D.C.  20461,  before  4:30  pjn.  on 
the  day  prior  to  the  hearing.  Any  person 
who  makes  an  oral  statement  and  who 
wishes  to  ask  a  question  at  the  hearing 
may  submit  the  question,  in  writing,  to 
the  presiding  officer.  FEA  or  the  presid- 
ing officer,  if  the  question  Is  submitted  at 
the  hearing,  will  determine  whether  the 
question  is  relevant,  and  whether  time 
limitations  permit  it  to  be  presented  for 
answer.  Any  further  procedural  rules 


needed  for  the  proper  conduct  ct  the 
hearing  will  be  annoimced  by  the 
presiding  <^cer. 

A  transcript  of  the  hearing  wUl  foe 
made  and  the  entire  record  of  the  hear- 
ing, including  the  transcript,  will  be 
retained  by  FEA  and  made  available  for 
inspection  in  the  FEA  Freedom  of  In- 
formation Office,  Room  2107,  Federal 
Building,  12th  and  Pennsylvania  Avenue. 
NW.,  Washington,  D.C.  20461,  between 
the  hours  of  8  ajn.  and  4:30  pjn.,  Mon- 
day through  Friday.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

(Energy  Policy  and  Conserv»tlon  Act,  Pub.  L. 
94-163,  as  amended  by  Pub.  L.  94-386;  Fed- 
eral Energy  Administration  Act  of  1974,  Pub. 
L.  93-275,  as  amended  by  Pub.  L.  94-365;  E.O. 
11790,  39  FR  23186.) 

Issued  in  Washington.  D.C.  April  28, 
1977. 

Euc  J.  Ftgi. 
ActiTiif  General  Counsel, 
Federal  Eneroy  Administration. 


APPENDIX 

FEDERAL  ENERGY  ADMINISTRATION 

CODE  XX 

WASHINGTON,  D.  C.   20461 

INDUSTRIAL  ENERGY  CONSERVATION  AND  CONSUMPTION  REPORT 
1  This  Report  l3  Mandatory  Under  Public  Laws  94-163  and  93-275  | 

JPART  I~ 


-IDEJJTIFICATIOS  INFORMATION 


1.1  Parent  Corporation  Name  and  Address: 


FEA  Use 
Only 


Zip 

code 


.2  EIN  No. 


1.3  Period 
covered  j 


1.4  Energy  Contact  Person  and  Title 


n  [za  [ 


to 


□  iza  dD 


Phone  Mo. 


^ 


X.5 


D 


Check  if  this  is 
revised  report 


1.6 


□Check  if  the  nane  and/or 
address  of  the  corporetion 
has  changed  since  last 
reoort 


PART  II— CERTIFICATION 

T  certify  that  the  information  provided  herein  and  appended  hereto  is  true, 
accurate,  and  complete  to  the  best  of  ay  knowledge. 


MAME 


-I 

SIGNATURE 


TITLE 


DATE 


^itle  18  use  1001  makes  it  a  criminal  offense  for  any  person  knowingly  and 
Willfully  to  make  to  any  Agency  or  Department  of  the  United  States  any 
Ifalse,  fictitious  or  fraudulent  statements  as  to  any  matter  within  its 
liurisdiction. 


FB>fXAL  REOISTER.  VOC  42,  NO.  86— WEDNESDAY,  MAY  4.  1977 


NOTICES 


22 


PART  HI—ACTUAL  ENERGY  CONSUMPTION  D.ATA  -  (Billion  Btu) 


4.1  Current  Consumption  Ad 
justed  to  1972  Energy 
Base  (Billion  Btu) 
Enter  from  Step  4 


4.2  Current  Actual  Con- 
sumption  Adjusted  to 
Current  Operations 

(Billion  Btu)  Enter 
fron  Step  7 

4.3  Percent  Operational 
Change  Due  to  EPA/ 
OSHA 

'^     Instructions 


A.     PURPOSE 

Porm  FEA-tJ524-P-0  Is  designed  pursuant 
to  section  375(b)  of  KPCA  (42  U.S.C.  6345 
(b) )  which  requires  that  FEA  devise  a  simple 
form  for  energy  consumption  repwrtlng  by 
corporations  specified  in  paragraph  B,  below, 
to  measure  each  reporting  corporation's  prog- 
ress in  Improving  its  energy  efficiency.  This 
Information  will  be  aggregated  with  data 
from  corporations  participating  in  adequate 
voluntary  reporting  programs  to  measure 
progress  toward  attainment  of  the  energy  ef- 
ficiency Improvement  target  established  by 
FEA  for  each  identified  2-digit  Standard  In- 
dustrial Classification  code   Industry. 

B.     WHO     MUST     SUBMIT 

Any  corporation  which  has  been  identified 
by  FEA  under  section  373  of  EPCA  (42  U.S.C. 
6343)  and  which  is  In  an  identified  Industry 
for  which  FEA  has  set  an  industrial  energy 
efficiency  Improvement  target  under  section 
374  of  EPCA  (42  U.S.C.  6344)  Is  required  to 
submit  this  report  to  FEA,  unless  exempted 
In  accordance  with  section  376(g)  of  EPCA 
(42  U.8.C.  6348(g))  because  it  fully  partici- 
pates Id  an  adequate  voluntary  reporting 
piugiam. 

C.    TO    WHOM 

Form  FEA-U624-P-0  ahould  be  submitted 
to: 


Federal  Energy  Administration,  Office  of  In- 
dustrial Reporting  Programs,  12th  Street 
and  Pennsylvania  Avenue  NW.,  Washing- 
ton. D.C.  30461. 

Additional  copies  of  the  reporting  form  may 
be  obtained  from  the  above  address.  Indicate 
the  number  of  copies  needed  and  the  ad- 
dress to  which  they  should  be  sent. 

D.     WHEN 

The  initial  submission  of  Form  FEA-U524- 
P-O  covering  calendar  year  1976  must  be  re- 
ceived by  FEA  no  later  than  4  weeks  after  no- 
tice In  the  Ftderai.  Becister  that  the  form  is 
final  and  that  a  report  must  be  submitted. 
Thereafter,  unless  otherwise  required,  the 
form  mi.tst  be  received  by  FEA  by  March  15 
and  September  15  of  each  year  covering  the 
preceding  half  calendar  year  (e.g.,  March  IS 
1978,  for  the  period  July  through  December 
1977).  Submission  of  a  revised  report  must 
be  made  within  30  days  of  the  scheduled 
date. 

E.    DEFINmONS 

For  the  purposes  of  this  form : 

"Actual  energy  consumption"  means  the 
sum  of  the  Btu  content  of  all  energy  sources 
(not  used  as  feedstocks)  consumed  within 
the  United  States  In  an  Identified  industry 
by  the  reporting  corporation  during  the  cov- 
ered reporting  period. 

"Bta"  means  British  thermal  unit. 
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"Commercial  quality  production"  meam 
the  manufacture  of  products  suitable  ta 
quality  for  shipment  and/or  sale. 

"Energy  efficiency  ratio"  mecucks  the  amount 
of  energy  in  Btu's  consumed  per  unit  of  pro- 
ducticn  output. 

"EPA"  means  the  Environmental  Protec- 
tion Agency. 

"KPCA"  means  the  Energy  Policy  and  Oon- 
servaUon  Act  (Pub.  L.  94-163). 

"Identified  industry"  means  an  Industry 
identified  by  FEA  under  section  373  of  KPCA. 

"Manufacturing"  means  the  mechanical  or 
chemical  transformation  of  materials  or  sub- 
stances into  new  products,  as  described  at 
page  57  of  the  Office  of  ManaKement  and 
Budget  Standard  Industrial  ClasslficaUon 
Manual   (1972). 

"OperaUonal  change"  means  an  Identifi- 
able variation  in  manufacturing  subsequent 
to  1972,  such  as  decreases  or  increaaea  in 
production  capacity  utilization,  product  mix 
changes,  and  fuel  conversions  from  oil  or 
gas,  that  (1)  is  required  by  statute,  rule. 
regiUaUon  or  ordinance,  (U)  results  from 
policies  designed  to  use  waste  materials  and 
abundant  energy  aources.  or  (ill)  is  due  to 
changing  quality  of  raw  material. 

•OSHA"  means  the  OccupaUonal  Safety 
and  Health  AdmliUstratlon. 

"Product"  means  an  item  or  grouping  of 
items  that  is  the  output  of  a  manufacturing 
corporation  and  is  classified  and  described 
by  a  4-digit  SIC  code.  _ 

"ProducUon"  means  the  quantity  of  the  re- 
porting corporations  product  output  (or 
raw  nmterial  input  in  the  case  of  the  pe- 
troleum industry). 

"Reporting  corporation"  means  any  cor- 
poration required  to  submit  this  rep<w^  to 
FEA.  pursuant  to  paragraph  B.  above. 

"SIC"  means  the  standard  industrial  clas- 
sification system  described  in  the  Office  of 
Management  and  Budget,  Standard  Indus- 
trial Classification  Manual   (1972). 

"United  States"  means  the  80  states,  the 
District  of  Columbia,  Puerto  Rico,  and  all 
territories  and  possessions  of  the  United 
States,  including  the  Outer  Shelf,  as  defined 
in43U.S.C.  1331. 

F.  INSTWUOnONS  FOR  COMPLETE  INDUSTRIAL 
BNERCT  CONSERVATION  AND  C0N5UMPT10K 
REPORT 

Part  I.— /d«nt</leation  Information 

Item  11:  Nam«  and  Address.  Enter  the 
name  and  the  complete  address  of  the  re- 
porting corporation.  Enter  the  state  abbre- 
viation and  zip  code  (use  the  official  U.S. 
Postal  Service  state  abbreviations). 

Item  la  Employer  Identification  Number 
lEIN).  Enter  the  reporUng  corporations  In- 
ternal Revenue  Service  Employer  Identifica- 
tion Number.  ,.     _ 

Item  1.3:  PeHcd  Covered.  Enter  the  re- 
porting period  covered  by  this  report,  speci- 
fying the  year  and  portion  of  year  that  ap- 
plies, as  indicated  by  paragraph  D.  above  (e^ 
January  1,  1977  =  01  01  77  to  June  30.  iaT7 
=  06  30  77).  „   ^ 

Item  14:  Energy  Contact  Person.  Enter 
the  name  tiUe,  and  telephone  number  of 
the  individual,  who  may  be  contacted  re- 
garding this  report. 

Item  1.5:  Revised  Report.  Check  if  this  Is  a 
revised  report. 

Item  1.6  Change  of  Address.  Check  if  there 
has  been  any  change  since  the  previous 
report. 

Part  11:   Certification 

This  part  must  be  completed  each  time  the 
Form  FEA-U524-P-0  is  submitted.  Type  or 
print  in  block  letters  the  name  and  tiUe  of 
the  individual  who  has  signed  the  certifica- 
tion and  the  date  of  the  signature  in  the 
spaces  provided  on  the  form.  The  Individual 
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who  signs  and  certifies  this  Form  FEA-U524- 
P-O  must  be  the  chief  executive  oflBcer  of 
the  reporting  corporation'  or  such  other  cor- 
porate officer  authorized  \>y  the  chief  execu- 
tive officer  to  sign  for  hl^  for  this  purpose. 
In  the  latter  case,  the  'reporting  corpora- 
tion must  file  with  FEA  a  letter  of  authoriza- 
tion (see  Attachment  to  ^hese  instructions) 
signed  by  the  chief  exectitlve  officer  which 
Identifies  other  officials  authorized  to  certify 
PoTin  FEA-U524-P^  for  the  corporation. 

Part  in.  Actual  Energy  K;onsumption  Data 

Actual  Energy  Consuniption  Data.  Enter 
the  applicable  2-diglt  SIC  code  in  the  (  ) 
abOTe  the  column  for  eachj  Identified  Industry 
In  which  the  reporting  (corporation  is  re- 
quired to  report,  pursuant  to  paragraph  B, 
above.  Enter  the  actual  etiergy  consumption 
data  for  the  reporting  period,  by  energy 
source  and  2-dlglt  SIC  co<^.  In  the  actual  en- 
ergy consumption  data,  .nclude  actual  en- 
ergy consumption  for  ever^  corporation,  com- 
pany, association,  firm,  partnership,  society, 
trust!  Joint  venture  and  Joint  stock  company 
of  which  the  reportfng  corporation  is  the 
ultimate  parent,  whether!  by  direct  or  Indi- 
rect control.  Report  the  cAergy  content  of  all 
fuels  consumed  In  blUioniJof  Btus, 'expressed 
as  a  decimal  with  three  places  to  the  right 
of  the  decimal  point  (egj,  .001  one  million) 
and  state  the  conversion  I  factor  of  the  fuel, 
as  explained  below.  In  t<»e  appropriate  row 
of  the  last  column.  •• 

Where  actual  energy  consumption  of  any 
energy  source  did  not  occur  totally  within 
the  identified  Industry  in  which  the  cor- 
poration Is  reporting,  allpcate  in  a  reason- 
able manner  to  such  Identified  industry  the 
appropriate  potrion  of  such  consumption.  Do 
not  report  In  actual  energy  consumption  the 
Btu  content  of  thermally  self-generated  elec- 


NOTICES 

In  the  "Other"  categories,  Include  actual 
energy  consumption,  by  energy  source,  for 
energy  sources  not  otherwise  designated. 

Use  the  actual  Btu  content  of  any  energy 
source  except  electricity  as  the  conversion 
factor  of  that  energy  source  where  the  en- 
ergy source  was  purchased  according  to  or 
with  knowledge  of  its  actual  Btu  content. 
Where  the  energy  source  was  not  purchased 
according  to  or  with  knowledge  of  its  actual 
Btu  content  and  in  the  case  of  electricity 
(purchased  or  self -generated  hydropower), 
use  the  appropriate  conversion  factor  as 
follows ; 

Conversion  factor 
Energy  type  {Btu's/energy  unit) 

Bituminous   coal 23,  650  000/short  t. 

Anthracite 25,  400.  000/short  t. 

Coko    24.  800,  000/short  t. 

Ethane    3,  082,  000/bbl. 

Propane    3,  847,  806/bbl. 

LPO   4,  Oil,  000/bbl. 

Natural   gasoline 4,  620, 000/bbl. 

Gasoline        (Including     5,  248,  000/bbl. 
aviation) . 

Special  naptha 5,  248,  000/bbl. 

Kerosene 5,  670,  000/bbl. 

out  mate  fuel  oil  (in- 
cluding diesel) .  5,  825, 000/bbl. 

Still  gas 6,  000,  000/bbl. 

Petroleum   coke -     6,  024,  000/bbl. 

Residual  fuel  oil 6,  287,  000/bbl. 

Crude  oil--. 5,  800,  000/bbl. 

Natural  gas,  dry 1.031/bbl. 

Electricity  (purchased    3.412/lsWh. 
and     self-generated 
hydropower). 
Other     energy     types     Determined  by 

(hogged  fuel,  bark,  corporation  using 
black  liquor,  off-  standard  calorl- 
gas,  etc.)      .<-  metric  methods  In 

current  use  with- 
in the   Industry. 


Application  of  conversion  factors  requires 
that  quantification  of  the  fuels  be  compati- 
ble with  conversion  factor  dimensions  e.g.. 
tons  of  solids,  U.S.  gallons  for  liquids  (42 
gal/barrels)  and  standard  cubic  feet  for 
gases. 

Supply  actual  energy  consumption  totals 
for  each  2-dlgtt  SIC  code. 

Part  IV:  Energy  Efficiency  Data 

Item  4.1:  Current  Consumption  Adjuated 
to  1972  Energy  Base.  Enter  under  the  ap- 
propriate 2-dlgit  SIC  code  column  the  total 
energy  in  billions  of  Btu's  (expressed  as  a 
decimal  with  three  places  to  the  right  of 
the  decimal  point)  developed  in  accordance 
with  procedures  applicable  to  column  4  of 
the  Energy  EMlclency  Algorithm  described  in 
paragraph  G  of  these  Instructions. 

Item  4.2:  Current  Actual  Consumption 
Adjusted  to  Current  Operations  Enter  un- 
der the  appropriate  2-digit  SIC  code  column 
the  total  energy  In  billions  of  Btu's  devel- 
oped in  accordance  with  procedures  appli- 
cable to  column  7  of  the  Energy  Efficiency 
Algorithm  tabulation  described  in  paragraph 
O  of  these  Instructions. 

Item  4.3:  Enter  under  Item  43  the  per- 
centage of  operational  changes  required  by 
OSHA  and  EPA  regulations  developed  in  ac- 
cordance with  step  8  of  paragraph  O  of  these 
instructions. 

.O.  EOT:aCY  EFFICIENCT  ALCORrTHM  AND  DIREC- 
TIONS FOR  USE  ENEROT  EFFICIENCY  AI<GO- 
RITHM 

An  Energy  Efficiency  Algorithm  must  be 
applied  for  each  Identified  industry  in  which 
a  corporation  is  reporting.  The  Algorithm 
must  be  applied  according  to  the  following 
format,  which  contains  quantities  presented 
for  purposes  of  illustration  only: 


1 

2 

5 

4 

S 

.( 

1972    Lneriiy      1 
e(M.-lri\ry   rntlb 

Current   reporttnn 

pcrtotl  rroihictlon 

( L'x  It) 

Current  coneunpclon 

«jV»tr(J   (n   1972   BCu'a 

(Col.    :   X  Col.    1) 

Current  actual 

con«uffl|>t  Ion 

(ifj's) 

CutlM.impt  1<M|    iluc    to 

operation  chan;;c* 
•Incc    1972 

(IBTu'l) 

Current  actual  c<7nauapclo« 

•  illuatcd   to  current  operation* 

(Col.    S   adluit»J   b»  Col.    6) 

n 

600. noo 

(Btu'v/run) 

>— 

l.*00,000 
(Tons) 

960   Slltlon 

too  11 11  Inn 

-21    Mllipn 

•29  Rlllton 

V 

n 

100,000 
(Bcu'«/Ton) 

1.000.000 
(Tons) 

100  ■tllloti 

90  Billion 

-T  tUllon 

•1  Billion 

n 

IS. COO 

(icu'*/rc->) 

J. 000 .000 
(Ftl) 

tS  tllUeit 

^      M  lUlton 

O  ItUton 

)f  IllUon 

Ail 
other 

230.003 

(ttu'i/abU 

b 

200.000 
(Ibl) 

40  BUlloii 

]}  ItlUoa 

-2  IllUon 

))  •llUea 

TOTAL 

' 

1_ 

{ 

!.!(}  Trllllait 

I. Oil  TrllUoa 

-27  ttlUon 

l.eu  TrllUoa 

To  derive  the  entries  for  the  Energy  Effi- 
ciency Algorithm,  perform  the  following 
steps : 

Step  I.  Products.  Each  reporting  corpora- 
tion should  list  In  colui|in  1  at  the  4-dlglt 
level  of  detail  the  products  that  currently 
comprise  its  2-digit  SIC  bode  production. 

Step  2.  1972  Energy-Efficiency  Ratio 
(Btu's/Unit).  List  the  energy-efficiency  ra- 
tio for  each  product  in  column  2.  The 
energy-efficiency  ratio,  eis  defined  in  para- 
graph E,  is  determined  by  the  reporting 
corporation  for  each  product  based  on  the 
energy  In  Btu's  require^  to  manufacture  a 
physical  unit  of  output  lof  that  product  in 
calendar  year  1972.  The  description  of  and 
rationale  for  the  selection  of  the  particular 
unlt(8)  of  output  of  the  product  must  be 
provided  in  wrltlr^  by  that  corporation  as  a 
part  of  that  corporation's  S)«t  report  and  as 
a  part  of  any  subsequeht  reports  covering 


periods  in  which  a  new  product  is  added.  The 
rationale  Is  to  be  provided  as  an  attached 
narrative  statement. 

If  the  commercial  quality  production  of 
any  product  began  after  1972,  list  the  energy- 
efficiency  ratio  as  though  that  product  was 
manufactured  in  1972.  Once  the  commercial 
quality  production  energy-efficiency  ratio  has 
been  determined  for  a  product  this  initial 
ratio  must  remain  constant  throughout  the 
life  of  this  reporting  system  to  assure  meas- 
urement on  a  constant  basis.  When  any 
product  is  phased  out  after  1972,  delete  the 
contribution  made  by  that  product  to  the 
1972  energy  base. 

Stop  3.  Current  Reporting  Period  Produc- 
tion. List  the  totals  of  current  production  of 
each  product  in  column  3  using  units 
that  are  consistent  with  the  units  selected 
for  each  energy-efficiency  ratio  calculation  in 
column  2. 


Step  4.  Current  Energy  Consumptiom.  Ad- 
justed to  1972  Efficiency.  Calculate  the  en- 
ergy (in  Btu's)  that  would  have  been  re- 
quired for  the  production  of  each  product 
during  the  applicable  reporting  period  in 
terms  of  1972  energy  consumption  by  multi- 
plying the  production  of  each  product  in 
physical  units  as  entered  in  column  3  by 
the  corresponding  energy-efficiency  ratio  of 
each  product  entered  In  column  2,  and  re- 
cord the  numbers  in  column  4.  Add  the  num- 
bers In  column  4  and  provide  FEA  with  the 
total  of  column  4  by  entering  the  total  in 
4.1  of  Part  IV  of  Form  PEA-U524-P-0. 

Step  5.  Current  Actual  Consumption  in 
Btu's.  Enter  the  energy  (in  Btu's)  required 
to  produce  each  product  during  the  appli- 
cable reporting  period  on  column  5.  Add  the 
numbers  in  column  5  and  compare  the  total 
as  a  check  against  the  corresponding  total  in 
the  applicable  2-dlglt  SIC  code  column  In 
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Part  in.  line  S.1S.  The  totela  diould  b*  Um 


Step  6.  Consumption  Due  to  Op^rmtkmml 
Chongea  Since  1972  (plus  or  iii4nu«  Btu'M). 
Operational  cluuigaB  may  alter  the  amount  of 
energy  consumed  and  the  apparent  eAdency 
ot  manvif  aeturlnc  proceesea.  Ottmrmiam  the 
Inereaae  or  decreaae  In  energy  requlrad  for 
the  manufacturing  of  each  product  during 
the  qvpUcable  reporting  period  aa  a  result  of 
operational  changes  since  1073  a*  deecilbed 
below.  This  Increase  or  decrease  la  detv- 
mlned  by  comparing  base  year  eonxumptHm 
for  all  fuels  to  current  year  consumption  for 
aU  fuels. 

Select  an  i^plleable  operational  change  for 
treatment.  Determine  the  portion  of  the 
change  in  energy  required  for  each  product 
due  to  such  operational  change  and  if  the 
operation  change  has  caused  an  Increase 
or  decrease  In  energy  consumption;  and 
quantify  the  change  In  energy  consumption 
ae  Btu's. 

If  the  change  represents  an  Increeee  in 
consumption,  make  a  record  of  the  Btu's  for 
subsequent  combination  with  other  identi- 
fied lucre  asee  in  energy  consumption  due  to 
other  operational  changes. 

If  the  change  r^resents  a  decrease  in  con- 
sumption jnake  a  record  of  the  Btu's  for  sub- 
sequent ootnblnatlon  with  other  Identified 
deoreaeee  In  energy  consumption  due  to  other 
operational  changes. 

After  identifying  all  operational  diangea, 
sum  11  quantities  (Btu's)  representing  in- 
creases in  energy  consumption  to  yield  the 
total  in  Btu's  for  all  such  Increases;  and  sum 
all  qiiantitles  (Btu's)  representing  decreases 
in  energy  consumption  to  yield  the  total  in 
Btu's  for  all  such  decreases. 

Subtract  the  total  Btu's  for  all  increases  in 
energy  consumption  from  the  total  Btu's  for 
all  decreases  in  energy  consumption  to  ob- 
UUn  the  net  change  (difference)  In  energy 
consumption  for  all  operatt(»al  changes. 

U  the  total  Btu's  for  all  increases  in 
energy  consumption  due  to  operational 
changes  is  numerically  greater  than  the  total 
Btu's  for  all  decrease  in  energy  (x>nsump- 
tlon  due  to  operational  changes,  assign  a 
minus  ( — )  sign  to  the  number  representing 
the  net  change  or  difference;  conversely.  If 
the  total  Btu's  for  all  decreases  in  energy 
consvunption  due  to  operational  changes  Is 
numerically  greater,  assign  a  plus  or  positive 
( + )  sign  to  the  number  representing  the 
net  change  or  dllTerence.  Enter  this  number 
with  its  sign  in  the  appropriate  row  in 
column  6. 

In  order  to  adjust  for  variations  in  energy 
consumption  due  to  changes  in  capacity 
utilization,  a  corporaticm  must  determine  the 
relationship  between  its  energy  use  and  pro- 
duction level  for  the  product  being  consid- 
ered. The  difference  in  energy  consumption 
between  the  base  year  1972  production  ca- 
pacity utilization  level  and  the  current  pro- 
duction capacity  utilization  level  Is  deter- 
mined based  on  this  relationship.  The  in- 
creases or  decreases  In  energy  consumption 
are  combined  with  energy  consumption  in- 
crements for  other  operational  changes  as 
previously  described. 


If  a  product  entered  in  any  raw  in  column 
1  represents  several  discrete  products  of  a 
clanificatlon  less  than  the  4-dtglt  SIC  code 
level,  then  adjustments  for  any  variation  in 
energy  coosumpticHi  due  to  variations  in  the 
manufacturing  or  production  level  (or  prod- 
uct mix)  in  such  products  represented  by 
this  entry  to  the  mix  of  such  products  In 
the  base  year  1972  must  be  made.  An  In- 
crease or  decrease  In  energy  oonsumption  due 
to  a  product  mix  change  Is  combined  as 
previously  described  with  wiergy  consump- 
tion Increments  for  other  operational 
changes. 

Increases  or  decreases  in  energy  consump- 
tion due  to  EPA  and  OSHA  regulatory  re- 
qulremNits  are  combined  with  energy  con- 
sumption increments  tor  other  operational 
changes  as  previously  described.  TThe  total 
change  in  energy  consumption  due  to  EPA 
and  OBHA  for  all  products  wlthto  all  re- 
ported SIC  codes  will  be  treated  in  step  8.) 
Examples  of  regulatory  requirements  Include 
pollution  control  (eg.,  baghouse  operation, 
electrostatic  precipitator  and  scrubber  use, 
etc.)  and/ or  occupational  and  safety  re- 
quirements such  as  dust  control  units. 

The  <^>eratlonal  change  that  results  from  a 
conversion  (between  1973  and  the  current 
reporting  period)  from  a  higher  efficiency 
fuel  system  to  a  lower  efficiency  fuel  system 
(e«..  natural  gas  to  coal)  Is  calculated  by 
determining  the  difference  in  energy  con- 
sumption required  by  the  two  systems  to  pro- 
duce the  same  level  of  energy  output.  For 
example,  a  switch  from  the  use  of  natural  gas 
to  the  use  of  coal  In  a  boiler  for  steam  gen- 
eration may  be  treated  by  subtracting  the 
energy  oonsumption  in  Btu's  input  for  the 
natural  gas-^&^ed  system  from  the  energy 
oonsumption  in  Btu's  input  for  the  coal-flred 
system  for  the  same  quantity  of  steam  gen- 
erated at  a  gflvNi  temperature  and  pressure. 
Increases  <»  decreaaes  In  energy  consump- 
ticm  due  to  fuel  conversion  are  combined 
with  en«gy  cc«i8umptlon  Increments  for 
other  oiperatlonal  changes  as  previously  de- 
scribed. 

Waste  energy  sources  used  in  manufactur- 
ing a  product  during  the  current  reporting 
period  that  were  not  used  in  1972  also  repre- 
sents an  operational  change  (fuel  conver- 
sion) and  must  be  compared  with  the  fuel 
used  to  produce  the  same  product  in  1972. 
Increases  w  decreases  in  energy  oonsump- 
tion due  to  utilization  of  waste  energy 
sources  are  combined  with  energy  consump- 
tion increments  for  other  operational 
changes  as  previously  described. 

Elach  operational  adjustment  contributing 
to  the  entry  In  oolunm  6  must  be  Identified 
in  writing.  The  written  narrative  cm-  list  of 
operational  adjustments  must  be  submitted 
as  an  attachment  to  the  report. 

Step  7.  Current  Actual  Consumption  Ad- 
justed to  Current  Operations  (Column  5  Ad- 
jutted  by  Column  0) .  Adjust  the  energy  re- 
quired by  the  manufacturing  of  each  prod- 
~  uct  during  the  current  reporting  period  by 
algebraically  combining  the  numbers  in  col- 
umn 6  with  the  numbers  in  column  6. 

Ust  the  adjusted  energy  numbers  for  each 
product  in  ccAumn  7.  If  an  adjustment  is 


not  rsqutred,  neard  ths  suns  number  in 
column  7  that  is  leeoided  in  column  6.  Add 
the  numbers  In  column  7  and  provide  the 
total  of  column  7  to  FKA  by  entering  the 
total  in  Item  A3  of  Part  IV  of  Form  FEA- 
U624-P-0. 

Step  8.  Pereentoffe  Chan{fe  in  Energy  Con- 
sumption  Due  to  EPA /OSHA  Requirements. 
Sum  all  Increments  in  energy  consumption 
dut  to  KPA/OBBA  regulatory  requirements 
(gMierally  aU  the  changes  in  energy  caa- 
sumptton  will  be  increases) .  Divide  this  sum 
by  the  algebraic  total  (last  row  of  column 
6)  of  all  energy  ooDsumption  due  to  all  op- 
erational changes.  Multiply  this  expreaslon 
by  100  to  form  the  percentage  value.  Enter 
this  number  in  the  api>roprlate  2-dlglt  SIC 
code  oolunui  itam  4J  in  Part  lY  of  Mvm 
FEA-U634-P-0. 

H.  BKXtOT  KmCIttVCT  If  ABSATITS 

Each  reporting  oorporati(»  must  provide 
^BA  with  a  written  text  not  longer  than  two 
typewritten,  single-epaoed  pages  on  spedflc 
measures  that  the  corporation  has  Imple- 
mented to  Improve  its  energy  eOdency  dmr- 
Ing  the  reporting  period.  This  document 
shorild  be  attached  to  the  corporation's  re- 
port. 

I.  ■BmmoH  or  bata 

All  data  are  to  be  retained  by  the  report- 
ing cerpcratloo  for  a  Tnintmum  parlod  of  2 
years. 

J.  coNrmxMnALrrT  op  tNToaxLATioN 

Any  reporting  corporation  which  believes 
that  any  Information  jvoTlded  to  FKA  In 
Form  FEA-U524-P-0  is  a  trade  secret,  or 
commercial  or  financial  Information  that  la 
privileged  or  confidential,  and  that  disclosure 
of  this  information  may  cause  significant 
comoetltive  damage  to  It  must  mform  ^BA 
of  this  conclusion.  Specifically,  the  reporting 
corporation  must :  ( I )  file,  toother  with  the 
Form  FEA-U624-P-0  a  second  copy  of  such 
form  on  which  the  information  which  if  re- 
leased the  corporation  believes  wovUd  cause 
significant  competitive  damage  is  clearly  in- 
dicated. (2)  indicate  on  the  original  form  ^ 
that  it  contaln<i  confidential  Information^  and 
(3)  file  a  concine  sUtement  which  exolalns. 
Item  by  Item,  the  exact  nature  of  the  sig- 
nificant comoetitlve  damage  which  would 
remit  from  the  release  of  such  Item,  and 
whether  that  item  is  customarily  treated  aa 
confidential  by  the  reporting  corporation 
and  the  Industry.  A  detailed  explanation  of 
the  competitive  damage  resulting  from  pub- 
lic discloeiire — rather  than  general  state- 
ments that  an  Item  is  confidential — is  needed 
by  FBA  to  determine  whether  the  Item  may 
be  released.  FBA  retains  the  rlirht  to  make  its 
own  determination  regarding  any  claim  of 
confidentiality.  Prior  to  disclosing  any  infor- 
mation contained  In  Form  FKA-U534-P-0 
which  the  Administrator  determines  is  infor- 
mation described  in  8  UB.C.  562(b)  (4),  the 
Administrator  will  afford,  pursuant  to  section 
378(e)  of  the  Energy  Policy  and  Conservation 
Act  (15  TJS.C.  956(e)),  the  person  who  pro- 
vided the  Information  an  opportunity  to 
comment  on  the  proposed  disclosure. 
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DELEGATION  OF  AUTHORITY  TO  SIGN  AND  CERTIFY 


(Date  of  Signing) 


I, 


(N^ime  of  Reporting  Corporation) 
•   f 
(Name  of  ckief  Executive  Officer) 


certify  that  I  ant  the 


,  hereby 
of  the 


(Title) 

above-named  cbrpoiation  and  that,  as  such,  I  am  authorized 
to  sign  documents!  and  to  certify,  on  behalf  of  said  corpora-r 
tion,  the  accuracy  and  completeness  of  all  documents  required 
to  be  submitted  Jj^  the  U.S.  Government.   Pursuant  to  the 
power  vested  in  me,  I  hereby  delegate  all  or,  to  the  extent 
indicated  below,  la  portion  of  that  authority  to  the  person (s) 
listed  below,  wh(¥is(are)  corporate  officers  of  the  above- 
named  corporatior;.   This  delegation  is  effective  until  it  is 
revoked  in  writirjg  and  teh  Federal  Energy  Administration  is 
so  notified.     f] 


i 


> 


(Signature) 


IjAUTHORIZED    INDIVIDUALS 


Name   and  Tit;le 


Extent  of  Authorization 


iFR  Doc.77-12629  Filed  6-3-77;8:45  ami 


j         ,    PRIVACY  ACT  OF  1974 
!  System  of  R^^rds 

Notice  is  hereby  given  that  the  Federal 
Energy  Administration  ,iFEA)  intends  to 
operate  a  system  of  records  designated 
as  "PEA-21.  Electric  fate  Demonstra- 
Uoa  Data  Base."  FEA  has  previously 
published  a  notice  of  a  proposal  to  this 
effect  (42  FR  13584)  and  as  provided  by 
Section  3(e)(ll)  of  thfe  Privacy  Act  of 
1974  (5  UJ3.C.  552a(e)  (ID),  interested 
I>ersons  were  invited  t<^  submit  wrlttaa 
data,  views  or  argumetr  s  related  to  this 
proposal.  One  commei.t  was  received, 
from  the  Los  Angeles  Depcirtment  of 
Water  and  Power,  sifgigesting  that  the 
Privacy  Act  is  inapplicable  to  the  Elec- 
tric Rate  Demonstration  Program,  and 
therefore,  with  respect  to  that  program. 
DO  ssrstem  of  records  is  ^ing  maintained 


by  a  Federal  agency.  However,  since  (i) 
there  is  a  chain  of  funds  which  links  the 
FEA  and  the  utilities  participating  in  this 
program,  (ii)  the  cooperative  agreements 
between  FEA  and  the  sponsoring  local 
agencies  provide  that  the  provisions  of 
the  Privacy  Act  of  1974  will  apply,  (ill) 
the  FEA  has  provided  by  contract  that 
the  sponsoring  local  agencies  and  their 
subcontracting  utilities  not  use  the  in- 
formation gathered  in  the  conduct  of  the 
projects  for  any  purpose  other  than  those 
explicitly  stated  in  the  project  plans  (Le., 
the  cmalysis  of  non-traditional  rate 
forms  and  load  management  tech- 
niques), and  (iv)  other  safeguards 
against  unauthorized  access  to  informa- 
tion generated  in  the  course  of  the  proj- 
ects are  imposed  by  agreements  to  which 
the  PEIA  is  a  party,  FEA  craisiders  the 
Privacy  Act  to  be  properly  applied  to  the 


records  generated  by  the  program  and 
the  Agency  does  not  deem  it  necessary 
to  modify  or  withdraw  the  proposed  sys- 
tem of  records.  Accordingly,  PEA  adopts 
FEA-21  as  originally  proposed. 

(Privacy  Act  of  1974  (6  UJ3.C.  662a) :  Federal 
Energy  Administration  Act  ot  1974  (15  V3.C. 
761  et  seq.) ,  as  amended  by  Pub.  L.  94-386; 
E.O.  11790  (39  FR  23186,  June  27.  1974).) 

Issiied  in  Washlngt(m.  D.C..  April  28, 
1977. 

Ebic  J.  Prca, 
Acting  General  Counsel. 

[FB  Doc.77-12752  FUed  6-»-77;8:46  am] 

FEDERAL  MARITIME 
COMMISSION 

BOARD  OF  TRUSTEES  OF  THE  GALVESTON 
WHARVES   AND    FARMERS    EXPORT   CO. 

Agreements  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreements  have  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46 use.  814). 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreements  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  sigree- 
ments  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission.  Washington. 
D.C.  20573,  on  or  before  May  24,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreements  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  swjcompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  clrcimi- 
stances  said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreements  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  CtCrl  S.  Parker,  Jr.,  Traffic  Manager, 
Board  of  Trustees  of  the  Oalveston 
Wharves.  802  Rosenberg.  P.O.  Box  328,  Gal- 
veston, Tesas  77653. 

Agreement  No.  T-3463,  which  is  be- 
tween the  Board  of  Trustees  of  the  Oal- 
veston Wharves  (Port)  and  Fanners  Ex- 
port Co.  (FEC),  provides  for  FEC's  lease 
of  a  16.021  acre  agricultural  bulk  com- 
modities facility,  including  the  exclusive 
use  of  1,000  linear  feet  of  both  space  at 
Piers  30,  32,  and  a  small  portion  of  Pier 
33 ;  and  the  preferential  use  of  the  apron 
lying  between  these  piers  and  the  ad- 
jacent transit  sheds.  This  facility  Is  to 
be  operated  by  FEC  as  a  public  elevator 
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terminal  and  materials  handling  tacil' 
Ity  on  a  first-come,  first-serve,  nonex- 
clusive basis;  serving  the  general  public 
for  the  warehousing,  storing,  marketing, 
conditioning  and  shipping  of  bulk  com- 
modities, including  dry  agricultural 
products.  The  term  of  the  agreement 
commences  upon  its  approval  by  this 
Commission  and  terminates  on  the 
scheduled  maturity  date  of  the  last 
maturing  City  of  Gralveston,  Texas. 
Special  Contract  Revenue  Bonds,  Se- 
ries 1977  (B<mds)  issued  for  payment 
of  the  acquisition  of  the  facility  and 
the  payment  of  any  remaining  costs 
of  constructing  the  facility.  The  lease 
has  four  successive  five-year  renewal 
options.  FEC  is  to  pubUsh  tariffs 
setting  forth  the  rates,  charges, 
rules  and  regulations  governing  the  fa- 
cility's operation,  which  are  subject  to 
the  Port's  approval  prior  to  publication. 
However,  the  Port  will  collect  and  retain 
dockage  and  wharfage  on  all  cargo  other 
than  bulk  ccnnmodities  handled  at  the 
facility  in  accordance  with  its  tariffs.  As 
compensation,  the  Port  is  to  receive:  (1) 
basic  rental  in  an  amount  equal  to  the 
total  principal.  Interest  and  premium,  if 
any,  and  paying  agent  fees  the  Port  is 
obliged  to  pay  on  the  Bonds,  less  any 
amoimts  which  are  on  deposit  in  the 
Bond's  Interest  and  Redemption  Fund; 
and  (2)  other  rental,  ccmsisting  of  (a) 
$200,000  annually  for  the  exclusive  use  of 
the  berth  space  granted  under  the  agree- 
ment and  the  right  to  receive  certain 
dockage  fees,  (b)  $80,105  annually  as 
ground  rental  for  the  facility,  and  (c) 
seventy-five  percent  (75  percent)  of  the 
dockage  fees  received  by  FEC. 

Agreement  No.  T-3464  is  also  between 
the  Port  and  FEC  and  is  intended  to 
take  effect  only  in  the  event  that  the 
proceeds  of  the  Bonds  are  unavailable 
on  or  before  May  31,  1977,  the  date  upon 
^(^ich  the  leasehold  obligations  of  Cook 
Terminal  Company,  Inc.,  under  FMC 
Agreements  Nos.  T-2814,  T-2814-A  and 
T-2814-B,  as  amended,  terminate  and 
FEC  becomes  the  Port's  tenant.  This 
agreement  is  identical  to  Agreement  No. 
T-3463,  above,  except  that  references  to 
the  bonds  and  related  subjects,  and  the 
basic  rental  intended  to  repay  the  Bonds 
have  been  removed.  The  term  of  this 
agreement — In  the  event  it  is  Imple- 
mented— is  thirty  years,  with  seven  suc- 
cessive five-year  renewal  options. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Dated:  AprU  29.  1977. 

Joseph  C.  Polking, 
ActiTig  Secretary. 

ITTt  t>oc.77-12822  FUed  5-3-77:8:45  am] 


FLOTA    MERCANTE    GRAACOLUMBIANA, 
SJL  AND  MARITIMA  TRANSU6RA,  S.A. 

Agreement  Filed 

Notice  is  hereby  given  that  ttie  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 


Interested  parties  may  inspect  tmd  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  PWeral  Marl- 
time  Commission.  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree- 
ments at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
DC.  20573,  on  or  before  May  24, 1977.  Any 
person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  all^ation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shsdl  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Renato  C.  Olallorenzi,  Esquire,  Oiallorenzl 
and  Stiles,  67  Broad  Street,  New  York,  New 
York  10004. 

Agreement  No.  10295,  between  Flota 
Mercante  Grancolombiana,  S.A.  (Flota) 
and  Maritima  Transligra,  S.A.  (Trans- 
ligra),  would  provide  for  the  establish- 
ment of  a  space  chartering  arrangement 
for  the  transportation  of  bulk  liquid 
cargo  in  the  trade  between  U.S.  Gulf 
ports  and  West  Coast  ports  of  Colombia, 
whereby  Transligra  will  provide  Flota 
with  the  necessary  space  on  vessels  owned 
or  operated  by  Transligra  pursuant  to 
the  terms  and  conditions  set  forth  in  the 
Agreement. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  April  29.  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

(FRDoc.77-12821  Filed  5-3-77;  8:45  am] 

FEDERAL  POWER  COMMISSION 

'         (Docket  No.  ER76-630] 

ARIZONA  PUBLIC  SERVICE  CO. 

Order  Granting  Petition  to  Intervene  Out 
ofTime 

April  28.  1977. 

On  February  26,  1976,  Arizona  Public 
Service  Company  (APS)  tendered  for 
filing  a  rate  increase  pursuant  to  Section 
205  of  the  Federal  Power  Act  which 
would  increase  revenues  from  jurisdic- 
tional sales  and  service  by  $3,627,560, 
based  on  the  12-month  period  ending 
March  31,  1976. 

Public  notice  of  said  filing  was  issued 
on  March  2,  1976,  with  protests  or  pe- 
titions to  intervene  due  on  or  before 
Mairh  19. 1976. 


By  order  Issued  March  81.  1976,  the 
Commission  accepted  in  part  and  re- 
jected in  part  the  proposed  rate  sched- 
ule for  filing,  instituted  a  Section  206  in- 
vestigation, and  suspended  the  prop>osed 
increases  until  May  1,  1976,  to  become 
effective  thereafter  subject  to  refund. 

On  March  22,  1977,  Wellton-Mohawk 
Irrigation  and  Drainage  District  filed  an 
untimely  petition  to  intervene.  Our  re- 
view indicates  that  Wellton-Mohawk 
has  a  sufficient  interest  in  this  proceed- 
ing so  as  to  warrant  intervention  because 
it  purchases  electric  power  at  wholesale 
under  APS's  Rate  Schedule  No.  58. 

The  Commission  finds:  (1)  Since  par- 
ticipation by  Wellton-Mohawk  will  not 
delay  the  Instant  proceeding  upon  the 
conditions  attached  herein,  good  cause 
exists  for  accepting  its  late  petition  to 
intervene. 

(2)  Participation  by  Wellton-Mohawk 
may  be  In  the  public  interest. 

(3)  Waiver  of  5  1.8(d)  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure should  be  granted. 

Th^  Commission  orders:  (A)  The 
timely  filing  reaulrement  of  ?  1.8(d)  of 
;  the  Commission's  Rules  of  Practice  and 
Procedure  is  hereby  waived  and  the  out- 
of-time  petition  to  intervene  of  Mohowk- 
Wellton  Irrigation  &  Drainage  District 
is  hereby  granted. 

(B)  Wellton-Mohawk  Is  hereby  per- 
mitted to  Intervene  in  this  proceeding 
subject  to  the  rules  and  regulations  of 
the  Commission;  Provided,  however. 
That  participation  of  such  intervenor 
shall  be  limited  to  matters  affecting  as- 
serted rights  and  interests  as  specifi- 
cally set  forth  in  the  petition  to  inter- 
vene; and  Provided,  further.  That  the 
admission  of  such  intervenor  shall  not 
be  construed  as  recognition  by  the  Com- 
mission that  it  might  be  aggrieved  be- 
cause of  any  order  or  orders  of  the 
Commission  entered  in  this  proceeding. 

(C)  The  late  Intervention  granted 
herein  shall  not  be  the  basis  for  delay- 
ing or  deferring  any  procedural  sched- 
ules heretofore  established  for  the  or- 
derly and  expeditious  disposition  of  this 
proceeding. 

(D)  The  Secretary  shall  cause  prompt 
Dublication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.77-12795  Filed  6-3-77:8:45  am] 


IDoclcet  No.  Rrn-211 

BETTIS.  BOYLE  &  STOVALL  (OPERATOR), 
ET  AL 

Order  Granting  Petition  for  Special  Relief 
and  Permitting  Intervention 

April  26.  1977. 
On  December  29,  1976,  Bettis,  Boyle 
and  Stovall.  (Operator),  et  al.  ^Bettis, 
Boyle  and  Stovall)  filed  a  petition  for 
special  relief  pursuant  to  S  2.76  of  the 
Commission's  General  Policy  and  Inter- 
pretations (18  CFR  2.76)  for  the  sale  of 
natural  gas  to  Cities  Service  Gas  Com- 
pany (Cities  Service)  from  seven  leases 
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in  the  Northwest  Knowjes  Field,  Beaver 
County.  Oklahoma. 

Bettis.  Boyle  and  Stovall  is  an  inde- 
pendent small  producer  which  was  is- 
sued a  small  producer  certificate  in 
Docket  No.  CS7 1-127  on  January  18. 
1971.  Holding  a  100  percent  interest  in 
the  leases,  Bettis.  Boyle  and  StovaU  is 
selling  natural  gas  to  Cities  Service  at 
a  rate  of  40  cents  per  Mcf  at  14.65  psia 
pursuf(|nt  to  a  contract  dated  October  5. 
1960. 

In  contemplation  of  price  Increases 
sufficient  to  recover  the  costs  Including 
a  reasonable  return.  Bettis.  Boyle  and 
Stovall  undertook  extensive  rework  of 
the  wells  and  the  gathering  systems. , 
However.  Bettis.  Boyle  and  Stovall  states 
that  the  rate  allowed  small  producers 
under  Opinion  No.  742-A  and  Order  No. 
553  is  insufficient  to  recover  costs  and 
a  reasonable  return.  To  avoid  premiture 
abandonment.  Bettis.  Bovle  and  Stovall 
requests  that  the  Commission  authorize 
It  to  collect  $1.10  per  Mcf  at  14.65  psia. 
A  December  16,  1976  amendment  to  a 
prior  gas  purchase  contract  si^TiPd  by 
Bettis.  Boyle  and  Stovall  and  by  Cities 
Service  authorized  the  increase  of  the 
rate  to  $1.10  per  Mcf  or  that  found  by 
the  Federal  Power  Commission  to  be  just 
and  reasonable. 

Notice  of  Bettis.  Boyle  and  Stovall's 
petition  for  snecial  relief  was  issued  on 
January  17,  1977  and  <i'as  publi.<^herl  in 
the  Federal  Recistek.  Cities  Service  filed 
a  tlmelv  petition  to  tntervpnp. 

Based  on  an  analysis  of  data  submitted 
by  Bettis.  Boyle  and  Stovall,  Staff  esti- 
m^es  that  751,000  Mcf  temain  to  be  pro- 
duced over  a  period  of  seven  years,  and 
concludes  that  the  requested  special  re- 
lief is  warranted  on  a  cost  basis,' 

After  reviewing  the  costs  incuri*i  and 
the  reserves  to  be  recovered,  the  Com- 
mission determines  that  Bettis,  Bovle 
and  Stovall's  petition  for  special  relief 
ts  warranted  and  that  It  Is  In  the  public 
interest  to  grant  this  petition. 

TtM  Commission  finds: 

The  petition  for  special  relief  filed  by 
Bettis.  Boyle  and  Stovall  meets  the  cri- 
teria set  forth  in  $  2.76  of  the  Commls- 
slons  General  Policy  and  Interpreta- 
tions. 

The  Commission  orders:  (A)  The  pe- 
tition for  special  relief  of  Bettis,  Boyle 
and  Stovall  is  hereby  granted. 

(B)  Effective  upon  the  date  of  issu- 
ance of  this  order.  Bettis.  Boyle  and 
Stovall  Is  authorized  to  collect  $1.10  per 
Mcf  at  14.65  psia  for  natural  gas  sold 
to  Cities  Service  from  seven  leases  in  the 
Northwest  Knowles  Field,  Beaver  County, 
Oklahoma  under  Its  October  5. 1960  con- 
tract, as  amended. 

(C)  Cities  Service  Is  permitted  to  in- 
tervene In  the  above-entitled  proceeding, 
subject  to  Rules  and  Regxilatlons  of  the 
Commission;  provided  however,  that  its 
participation  shall  be  limited  to  matters 
affecting  asserted  righis  and  int«rMt5 
specifically  set  forth  in  its  petition  tor 

leave  to  intervene ;  and  provided  further. 

tbat  tbe  acimission  ol  Cities  service  in 
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the  manner  provided  shall  not  be  con- 
strued as  recognition  by  the  Commis- 
sion that  Cities  Service  might  be  ag- 
grieved because  of  any  order  or  orders 
entered  in  this  proceeding,  and  that 
Cities  Service  agrees  to  accept  the  record 
as  it  now  stands. 

(D)  Within  thirty  days  of  the  date  of 
issuance  of  this  order,  Bettis,  Boyle  and 
Stovall  must  file  a  statement  signed  by 
Cities  Service  that  the  work  has  been 
completed  U>  their  satisfaction. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(PB  Doc.77-12787  PUed  6-3-77;8;46  amj 


*See  Appendix. 


IDoclcet  No.  CP77-3411 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Application 

April  25.  1977. 

Take  nonce  inai  on  April  14.  1977, 
Columbia  Gas  Transmission  Corporation 
(Applicant).  1700  MacCorkle  Avenue 
SE.,  Charleston.  West  Virginia  25314 
filed  in  E>ocket  No.  CP77-341  an  applica- 
tion pursuant  to  Section  7(c)  of  the  Na- 
tural Gas  Act  for  a  certificate  of  public 
convenience  and  ne.essity  authorizing 
the  constructicwi  and  operation  of  certain 
natural  gas  facilities,  all  as  more  fully  set 
forth  In  the  apHPlicatlon  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  c«istruct  and 
operate  aprproximately  8.5  miles  of  20- 
inch  transmission  pipeline  retracing  a 
like  amount  and  size  of  pipeline  located 
in  Rockbridge  and  Augusta  Counties. 
Virginia.  AppCcant  states  that  the  pro- 
posed replacement  will  be  in  four  sepa- 
rate se:tion8  as  follows: 

Section  No.  1  consists  of  approximately  1.9 
mUes  of  pipeline  near  Lexington.  Rockbridge 
County,  Virginia; 

Section  No.  2  consists  of  approximately  4.S 
miles  of  pipeline  near  Fairfield,  Etockbridge 
County.  Virginia; 

Section  No.  3  consUts  of  approximately  0.8 
mUe  of  pipeline  near  Steeles  Tavern.  Augusta 
County.  Virginia;  and 

Section  No.  4  consists  of  approximately  1.2 
miles  of  pipeline  near  Lofton.  Augxuta 
County,  Virginia. 

Applicant  states  that  the  segments  of 
pipeline  to  be  replaced  are  mainly  bare 
coupled  pipe  installed  In  1931  without 
protection  against  corrosion,  and  that  be- 
cause of  their  age  and  deteriorating  con- 
dition. Arolicant  has  determined  that 
these  four  sectkHis  of  pipeline  must  be 
replaced  with  cathodlcally  protected  pipe 
in  order  to  assure  continued  and  reliable 
service.  The  proposed  replacements  are 
said  to  be  c<Hnpatible  with  those  segments 
of  this  pipeline  Applicant  has  previously 
replaced.  Appllant  states  that  the  pro- 
posed construction  cost  is  estimated  to 

he  t2.fi35.000  which  cost  would  be  fl- 

nanced  with  funds  generated  from  in- 
ternal sources.  Applicant  asserts  that  the 

proposed  replacement  should  result  to  a 
de  minimu  decrease  In  annual  operating 
and  maintenance  expen.se. 


Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to  . 
said  application  should  on  or  before  May 
17.  1977.  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CPR  1.8  or  I.IO)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  In  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  the  Ume  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kknmcth  F.  Pluicb, 
Secretarjf. 

I  PR  Doc.77-ia788  Piled  5-S-77:8:46  am] 


I  Docket  No.  CP77-336I 

CONSOLIDATED  GAS  SUPPLY  CORP. 
Application 

April  25,  1977. 

Take  notice  that  on  April  12,  1977, 
Consolidated  Gas  Supply  Corporation 
(Applicant),  445  West  Matn  Street, 
Clarksburg,  West  Virginia  26301,  filed  to 
Docket  No.  CP77-336  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  certain 
'field  compression  and  transmission 
facilities,  all  eis  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  oiien  to  public  Inspec- 
tion. 

Applicant  proposes  to  construct  smd 
operate  a  new  1.200  horsepower  field 
compressor  station  and  related  facilities 
near  Pepper.  Barbour  County.  West  Vir- 
ginia,   and    to    reclassify    an    existing 

tratherlns  pipeline  to  transmission  serv- 
ice, m  order  to  Increase  tbe  gas  supplies 

available  to  it  from  an  existing  produc- 
tion area  located  in  Barbour  County. 
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Api^cant  states  that  the  proposed  com- 
pressor station  and  related  facilities 
wiU  be  located  near  an  existing  produc- 
tion area  from  which  natural  gas  is 
prxxluced  by  Applicant  and  purchased 
by  it  from  local  independent  producers, 
and  that  these  natural  gas  suppUes  are 
gathered  through  an  extensive  system 
of  small-diameter  gathering  lines  prior 
to  their  totroduction  toto  Applicant's 
interstate  transmission  syst^n  at  its 
Bridgeport  Compressor  Station,  in  Har- 
rison County,  West  Vlrgtola. 

It  Is  stated  that  at  the  present  the 
line  pressures  jH'evalUng  throughout  the 
gathering  system  are  too  high  to  allow 
iT^n.Timiim  rates  of  i>rodiiction  from  the 
wells  producing  into  the  system,  and 
Applicant  anticipates  extaisive  future 
drilling  activity  to  the  Barbour  County 
area,  both  by  Itself  and  by  local  to- 
depoident  producers.  Applicant  states 
that  tbls  tocreased  drilling  activity 
would  not  only  Increase  the  prevailing 
pressure  to  the  gathering  syston  but 
may  also  result  to  inadequate  capacity 
at  the  Bridgeport  Station.  Ajwllcant 
further  states  that  P«)per  Station, 
which  would  be  located  to  the  southern 
termtous  on  Apfdicant's  Ltoe  No.  TLr- 
373,  is  designed  to  pump  gas  from  the 
gathering  system  toto  Ltoe  No.  TL-373. 
thereby  reducing  the  pressures  to  the 
gathering  sjmtern  and  permitting  to- 
creased  production  from  present  and 
future  wells  to  the  Barbour  Coun^  area. 
The  proposed  compressor  facility  would 
tocrease  deliverabUity  from  the  Bait)our 
County  production  by  approximately 
3,000  Mcf  of  natural  gas  per  day,  it  is 
said. 

Applicant  states  that  the  estimated 
cost  of  the  proposed  faculties  is  $1,117.- 
225  and  would  be  financed  from  funds 
on  hand  and  from  funds  to  be  obtatoed 
from  Applicant's  parent  corporation. 
Consolidated  Natural  Gas  Company. 

It  Is  stated  that  previously  the  TL- 
373  ltoe  fed  toto  the  suction  side  of 
the  Bridgeport  Station,  which  raised  the 
natural  gas  gathered  to  the  Barbour 
Coun^  gathering  system  to  transmis- 
sion pressure  and  injected  it  toto  Ap- 
I]llcant's  mato  transmission  system.  Ap- 
plicant states  that  the  proposed  P^per 
Station  would  perform  this  fimctlon. 
and  Bridgeport  Station  can  be  by- 
passed, and  that  it  believes  that  its  Ltoe 
No.  T8-373  should  be  classified  and 
operated  as  a  transmission  i^peltoe. 

An>licant  asserts  that  the  prtvosed 
field  compressiMi  facility  is  required  to 
ameliorate  the  effects  of  the  gas  short- 
age on  Applicant  and  its  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  17, 
1977,  file  with  the  Federal  Power  Con- 
missKxi.  WashlngtOKi.  D.C.  20426,  a 
petition  to  totervoie  or  a  protest  to 
accordance  with  the  requirements  of  the 
0<wxunl58ion's  Rules  of  Practice  and 
Procedures    (18   CHt   1.8   or    1.10)    and 

the  Regulations  under  the  Natural  Gas 

Act    <18   CFR    157. 10>.   AU   protests   filed 

with  the  Commlsskn  will  be  conslderad 
Iqr  it  to  detenntotog  the  appropriate 


NOTICES 

action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  to  any  heartag  there- 
to must  file  a  petition  to  totervene  to 
accordance  with  the  Commission's  Rules. 

Take  further  notice  that,  purusant  to 
the  authority  contatoed  to  and  subject 
to  the  Jurtedlctiwi  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  16  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  without 
further  notice  before  the  CommlssKHi  on 
tills  awilcation  if  no  petitlMi  to  toter- 
vene iB  filed  withto  the  time  required 
hereto,  if  the  Commission  on  its  own  re- 
view oi  the  matter  ftods  that  a  grant  of 
the  certificate  is  required  by  the  pubUc 
convenlmce  and  necessity.  If  a  ijetltion 
fw  leave  to  totervene  is  timely  filed,  or 
if  the  CommlBsloo  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  hereto  provided 
for,  unless  otherwise  advised.  It  wlU  be 
unnecessary  for  Applicant  to  appear  or 
be  r^reeented  at  the  hearing. 

KXHinSTH  P.  Pltjmb, 
Secretary. 

[PB  Doc.  77-13791  Filed  6-3-77;8:46  am] 


[Docket  No.  11177-801 
KARIS  OIL  CO..  INC. 
AmandMl  Pi«tion  for  SpecisI  Relief 
Apul  36.  1977. 

Take  notice  that  on  April  11,  1977, 
Karis  Oil  Company,  Inc.  (Karis),  6607 
Orchid  Lane,  Dallas,  Texas  75230,  sub- 
mitted an  amendment  to  its  December 
20,  1976,  petition  f«-  special  relief  filed 
pursuant  to  f  2.76  of  the  Commission's 
Genoal  Policy  and  Interpretations  to 
the  above-captioned  docket.  By  this 
amendment  Karis  seeks  a  rate  of  $1.10 
per  Mcf  for  its  sale  of  gas  to  Northwest 
Pipeline  Company  from  the  Government 
No.  1  Well  located  to  Rio  Blanco,  Colo- 
rado. Karis  bad  previously  sought  a  rate 
of  $1.80  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  inotest  with  r^erence  to  said 
petition  should  on  or  before  May  16, 
1977,  file  with  the  Federal  Power  Com- 
mission, WashingtcHi.  D.C.  20426,  a  peti- 
tion to  totervene  or  a  protest  to  accord- 
ance with  the  requirements  of  the 
Commission'sRules  ot  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10) .  AU  protests 
fUed  with  the  Commission  will  be  con- 
sidered by  It  to  determining  the  appro- 
Iffiate  actlan  to  be  taken  but  wiU  not 
snre  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be- 
come a  party  to  a  proceeding,  or  to  par- 
ticipate as  a  party  to  any  hearing  thereto, 
must  file  a  petition  to  Intervoae  in  ac- 
cordance with  the  CommluBJon  Rules. 

KxmrsTH  F.  Plumb. 

Secretary. 

(Fa  Doc.77-ia798  FUed  ft-S-77;8:48  Am) 
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(Docket  No.  CP77-8M] 

LONE  STAR  GAS  CO..  DIVISION  OF 
ENSERCH  CORP. 

Application 

ApaiL  26.  1977. 

Take  notice  that  on  April  13.  1977. 
Lone  Star  Gas  C(»npany.  a  Division  ot 
Enserch  Cocporation  (Applicant),  301 
South  Harwood  Street.  Dallas.  Texas 
75201.  filed  to  Docket  No.  CP77-338  an 
apidiciation  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  exchange  of  up  to  1,000  Mcf  ot 
natural  gas  per  day  between  AiniUcant 
and  Arkansas  Louisiana  Gas  Company 
(Arfcla) ,  aU  as  more  fully  set  forth  to  the 
applicatkxi  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  states  that  it  has  entered 
toto  a  gas  exchange  agreemoit  dated 
November  1, 1975,  with  Arkla  to  exchange 
natural  gas  fc»>  a  period  erf  15  years  to 
order  to  enable  Arkla  to  obtain,  by  dis- 
Idaconent,  natural  gas  for  resale  to  cus- 
tomers served  by  its  Kingston.  Oklahoma, 
dlBtributl(m  system.  Applicant  further 
states  that  under  the  agreement  it  Is  ob- 
ligated to  deliver  such  volumes  ot  gas 
to  Alicia  as  may  be  available  to  meet  the 
requirements  of  Arkla's  customers  to 
Kingstcm,  Oklah<xna  and  its  envlnxis, 
up  t«  a  maximum  of  1,000  Mcf  of  natural 
gas  per  day  and  Arkla  is  obligated  to  re- 
deliver to  Applicant  equal  volumes  of  gas 
delivered  to  it  by  Applicant. 

Applicant  and  Arkla  propose  to  deliver 
and  receive  the  gas,  as  the  case  may  be, 
to  be  exchanged  at  the  fpUowing  potots. 

1.  Point  of  delivery.  'Axe  point  of  de- 
livery to  Arkla  shall  be  at  a  mutually 
agreeable  potot  cm  AiipUcant's  Ltoe  E- 
&-A-8  to  Marshall  County,  Oklahoma. 

2.  Point  of  redelivery.  The  potot  of  re- 
delivery to  Applicant  shall  be  at  a  potot 
where  the  pipeltoe  facilities  of  the  two 
comiMuiles  toterconnect  to  McClato 
County,  Oklahoma. 

It  is  stated  that  some  of  the  gas  that 
Arkla  returns  to  Applicant  would  be  gas 
produced  outside  the  state  of  Oklahoma. 

The  facilities  by  means  of  which  Arkla 
would  return  gas  to  Applicant  tovolve 
the  use  of  an  existing  tap  at  a  potot 
where  the  plipeltoe  systems  of  the  two 
compcmies  toterconnect,  it  is  said.  Ap- 
plicant states  thsit  Arkla  would  install, 
operate  and  matotato  at  its  own  risk  and 
expense,  pipeltoe  and  other  equipment 
including  stand-by  regulating  and 
metering  facilities,  necessary  to  receive 
gas  at  the  potot  of  DeUvor-  Applicant 
pn^xMCs  to  install,  operate  and  maintain 
at  its  own  risk  and  exi>ense  gas  exchange 
facilities  to  order  to  receive  gas  from 
Arkla  to  McClato  County.  Oklahoma. 

Any  perscxi  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  16, 
1977,  file  with  the  F>ederal  Power 
Commission.  Washlngtcn.  D.C.  20426.  a 

petition  to  intervene  or  &  protest  in 
accordance  with  the  requirements  of  the 

Commission's     Rules    of    Practice     and 

Procedure  (18  CFR  1.8  or  l.lO)  and  tbe 

Regulations  under  the  Nai^ural  Gas  Act 
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(18  CFR  157.10) .  AH  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  apphcatlon  If  no  petition  to  Intervene 
is  filed  within  the  time  required  herein.  If 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for 
leave  to  intervene  Is  timely  filed,  or  if  the 
Commission  on  Its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  imless  otherwise  swl vised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KxNincTH  F.  Plumb, 
Secretary. 

|FR  DOC.77-1378S  PUed  &-3-77:8:46  un] 


[Docket  No.  RP77-5ei 

NORTHERN  NATURAL  GAS  CO. 

Proposed  Rate  Increase 

April  28,  1977. 
Take  Notice  that  Northern  Natural 
Gtes  Company  on  April  21,  1977,  ten- 
dered for  filing  proposed  changes  in  its 
P.P.C.  Gas  Tariff.  Third  Revised  Volume 
No.  1  and  Original  Volume  No.  2.  The 
proposed  changes  would  Increase  reve- 
nues from  jurisdictional  sales  by  $109,- 
339.593  annually,  based  on  sales  volumes 
and  costs  for  the  twelve  months  ended 
December  31,  1976.  as  adjusted  for  the 
Test  Period.  Northern  states  the  prin- 
cipal reasons  for  the  proposed  rate  in- 
crease are:  (1)  Increased  costs  of  ob- 
taining new  gas  supplies,  (2)  Increased 
costs  associated  with  a  growing  need  for 
additional  storage  cap>acity  required  to 
maintain  peak  day  and  winter  period 
deliveries  to  high  priority  customers,  (3) 
The  loss  of  revenues  due  primarily  to  de- 
clining gas  supplies  and  resultant  reduc- 
tions in  sales  to  low  priority  end  use  cus- 
tomers, (4)  The  need  to  provide  a 
return  of  11.125  percent  on  its  utUity  In- 
vestment, (5)  Increased  annual  depre- 
ciation expense,  (6)  Increased  Income 
taxes  and  (7)  Increased  costs  of  oper- 
ations. The  proposed  effective  date  is 
May  27,  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  S  1.8,  1.10  of  the  Com- 


mission's Rules  of  Practice  and  Proced- 
ure (18  CFR  1.8,  1.10).  All  such  petltitms 
or  protests  must  be  filed  on  or  before 
May  19,  1977.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  avadlable 
for  public  Inspection. 

Kenneth  P.  Plumb, 

SeCreUtry. 

(PR  Doc.77-12796  Piled  5-3-77;8 :4&  am) 


[Docket  No.  CP77-342) 

TENNESSEE  GAS  PIPELINE  CO.;  DIVISION 
OF  TENNECO  INC. 

Application 

April  25,  1977. 

Take  notice  that  on  April  15,  1977. 
Tennessee  Gas  Pipeline  Company,  a  Di- 
vision of  Tenneco  Inc.  (Applicant), 
Tenneco  Building.  Houston.  Texas 
77002,  filed  in  Docket  No.  CP77-342  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  exchange  of  12,000  Mcf  of 
natural  gas  per  day  with  Arkansas  Lou- 
isiana Gas  Company  (Arkla),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  receive  dally 
voliunes  of  natural  gas  for  Arkla's  ac- 
count in  Desoto  Parish.  Louisiana,  and 
to  exchange  such  volumes,  up  to  12,000 
Mcf  per  day,  with  Arkla  on  an  Mcf  fw 
Mcf  basis  at  the  outlet  of  the  Champ- 
lin-Cartbage  Plant  tn  Panola  County, 
Texas. 

,  It  is  stated  that  Applicant  and  Arkla 
have  contracted,  under  separate  con- 
tracts to  buy  natiu-al  gas  from  ENERCO 
Exploration  ft  Management  Co. 
(ENERCO)  from  properties  in  the  Che- 
mard  Lake  Area.  Desoto  Parish,  Louisi- 
ana, In  the  proportions  75  percent  by 
Arkla  and  25  percent  by  Applicant.  Ap- 
plicant «tates  that  In  order  to  minimize 
the  additional  pipeline  construction 
necessary  to  receive  their  proportionate 
shares  of  the  ENERCO  gas  into  their  re- 
spective systems.  Applicant  and  Arkla 
have  entered  into  a  contractual  ar- 
rangement substantially  as  foUows: 

(a)  Arkla  would  construct,  operate,  and 
maintain  for  the  Joint  account  of  both  par- 
tle«!  a  pipe'lne  anrt  related  m'^s'Tement  and 
other  faclUtles  <aU  herein  referred  to  as  the 
Lateral  Pipeline)  necessary  to  recelre  gas 
from  ENERCO  under  the  contracts  at  the 
specified  delivery  point  In  Desoto  Parish, 
Louisiana,  and  to  transport  said  gas  (ap- 
proximately 3  miles  to  a  point  of  connection 
on  Applicant's  30  inch  O.D.  Carthage  Line  lo 
Desoto  Pariah.  Loxilalana.  for  deUvery  to 
Tennessee. 

(b)  AppUeaat  would  reoelw  into  its 
Carthage  line  from  the  Lateral  Pipeline  all 
of  the  gas  purchased  by  Applicant  and  Arkla 
from  ENERCO  under  their  contracts. 

(c)  As  contemporaneously  as  practicable. 
Applicant  would  deliver  to  Arkla  at  the  out- 
let   of    the    Champlln-Carthage    Plant    in 


Panola  County,  Texas  (to  which  both  Appli- 
cant and  Arkla  are  connected)  a  volume 
equal  to  ArUa's  proportionate  part  *  of  the 
ENERCO  gas  pursuant  to  the  Oas  Exchange 
and  Transportation  Agreement  dated  P»b- 
ruary  16,  1977. 

Applicant  asserts  that  the  proposed  ex- 
change of  gas  with  Arkla  would  allow 
Arkla  to  receive  needed  supplies  of 
natural  gas  without  the  duplication  of 
facilities,  and  that  it  would  serve  to  aug- 
ment Arkla's  total  gas  supply  available 
to  its  customers. 

Applicant  indicates  that  pursuant  to 
the  Gas  Exchange,  and  Transportation 
Agreement  dated  February  16.  1977.  be- 
tween Arkla  and  Applicant,  it  would  re- 
imburse Arkla  for  25  percent  of  the  cost 
of  the  Lateral  Pipeline  upaa  completion 
of  the  Lateral  Pipeline:  that  Applicant 
would  reimburse  Arkla  for  25  percent  of 
the  direct  cost  of  operating  and  main- 
taining the  Lateral  Pipeline,  and  that  the 
Lateral  Pipeline  would  be  owned  jointly 
by  Arkla  and  Applicant,  75  percent  by 
Arkla  and  25  percent  by  Applicant. 

Applicant  states  that  it  will  initially 
finance  its  cost  of  the  proposed  facilities 
from  general  funds  of  the  company  and/ 
or  borrowings  imder  the  Applicant's  re- 
volving credit  agreements,  and/or  cause 
such  costs  to  be  financed  in  the  event  a 
a  person  other  than  Applicant  partici- 
pate as  owner  of  any  of  the  facilities. 

It  is  stated  that  on  February  12.  1977. 
Applicant  was  authorized  to  transport  up 
to  850  Mcf  of  natural  gas  per  day  for  2 
years  for  Briggs  Corporation  (Brlggs) 
frotii  ENERCO.  and  pursuant  to  this  au- 
thorization ENERCO  constructed  tempo- 
rary delivery  facilities  to  Applicant's 
Carthage  Line  in  Desoto  Parish.  Louisi- 
ana in  order  to  commence  the  delivery  of 
the  gas  to  Applicant  for  the  account  of 
Briggs.  Applicant  states  that  its  right  to 
purchase  25  percent  of  the  gas  during 
the  2  year  duration  of  the  Brig^  trans- 
portation service  is  subject  to  Briggs* 
prior  rl^ht  to  850  Mcf  of  natural  gas  per 
day  of  ENFRCO's  production,  which  vol- 
umes would  otherwise  be  delivered  to 
Applicant  under  a  contract  between  Ap- 
plicant ancl  ENERCO  dated  January  C, 
1977. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
aoDlication  should  on  or  before  May  17, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20428.  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  18  or  1.10)  and  the  Regu- 
lations imder  the  Natural  Oas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  procettllng. 
Any  person  wishing  to  become  a  par^  to 


1  Applicant  Is  receiving  an  average  33.0M 
Mcf  of  natural  tns  per  day  at  the  outlet  of 
the  Carthage  Plant  pursuant  to  Gtes  Pur- 
chase and  Sales  Agreements  between  appn- 
cant  and  a  number  of  producers.  Thus.  Ap- 
plicant has  the  capability  to  deliver  up  t* 
12.000  Mcf  of  natural  gas  per  day  to  Arkla 
at  such  point,  it  Is  asserted. 
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a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
F^eral  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  he 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KKifKCTH  P.  Plumb, 
Secretary. 

[PR  Doc.77-12794  Piled  5-3-77:8:48  am] 


[Docket  No.  CPT7-S401 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Application  | 

April  25,  1977. 

Take  notice  that  on  April  14,  1977. 
Transcontinental  Oas  Pine  Line  Cwpo- 
ratlon  (Applicant),  P.O.  Box  1396,  Hous- 
ton, Texas  77001,  filed  in  Docket  No. 
CP77-340  an  aopUcation  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  up  to  15,000  Mcf  of  natural  gas  per 
day  at  14.73  psia  on  an  interruptible  basis 
for  Elizabethtown  Gas  Comoany  (Eliza- 
beth town)  ,  an  existing  distribution  cus- 
tomer of  Applicant,  all  as  more  fully  set 
forth  in  the  application  which  is  oa  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport  a  to- 
tal of  1,500,000  Mcf  (14.73  psia)  of  natu- 
ral gas  in  daily  volumes  not  to  exceed 
15,000  Mcf  during  the  period  April  1. 
1977  through  March  31,  1978  for  Eliza- 
bethtown pursuant  to  an  agreement 
dated  February  15.  1977,  among  Appli- 
cant, Elizabethtown  and  National  Fuel 
Gas  Supply  Corporation  (Suoply).  Ap- 
plicant states  that  Elizabethtown  has 
contracted  with  Supply  for  limited-term 
st<Mtige  service  of  the  subject  gas,  and 
has  requested  Applicant  to  transport 
storage  quantities  to  Supply  during  the 
1977  injection  period  (April  1  through 
October  31)  and  to  return  such  quanti- 
ties to  Elizabethtown  during  the  1977-78 
withdrawal  period  (Novembo:  1  through 
March  31). 

Injectl(xi  quantities  would  be  deliv- 
ered to  Supply  through  existing  facili- 


ties at  the  Wharton  Storage  Field  in 
Pennsylvania,  and  withdrawal  quantities 
would  be  delivered  to  Applicant  at  that 
point  and  in  turn  delivered  to  EUizabeth- 
town  at  existing  points  of  delivery  to 
that  customer  in  New  Jersey,  it  is  said. 
Applicant  indicates  that  it  would  retain 
3  percent  of  the  quantities  of  gas  trans- 
ported during  injection  and  4  percent  of 
the  quantities  of  gas  transported  during 
withdrawal  for  compressor  fuel  and  line 
loss  makeup,  subject  to  change  as  oper- 
ating conditions  warrant.  Applicant 
states  that  Elizsibethtown  would  pay  an 
initial  rate  of  9.55  cents  per  dekatherm 
for  all  quantities  transported  and  de- 
Uvered. 

Applicant  states  that  no  facihties  are 
required  to  render  the  proposed  service. 
AppUcant  asserts  that  the  proposed  serv- 
ice is  ne^ed  to  assist  Elizabethtown  in 
minimizing  curtailments  to  its  high  pri- 
ority markets  during  the  1977-78  heating 
season,  and  such  storage  service  would 
assist  in  offsetting  the  uncertainties  of 
weather-related  demand  wad  lessening 
the  adverse  impact  of  winter  curtail- 
ments by  Elizabethtown's  pipeline  sup- 
plier. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  laefore  May  18, 
1977,  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426.  a  pe- 
tition to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations imder  the  Natural  Gas  Act  ( 18 
C^  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceedmg  or  to  partlcioate  as  a  partv  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
tlje  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  (jas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate,  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

IPB  Doc.  77-13790  PUed  6-3-77;8:45  am] 


[Docket  No.  CP7&-4131 

UNITED  GAS  PIPE  UNE  CO.  AND 
TENNESSEE  GAS  PIPELINE  CO. 

Application  To  Amend 

APRn.  26.  1977. 
On  AprU  20,  1977.  United  Gas  Pipe 
Line  Company  (United),  P.O.  Box  1478. 
Houston.  Texas  77001.  and  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee).  P.O.  Box 
2511.  Houston.  Texas  77001.  filed  in 
Docket  No.  CP76-413  an  application  to 
amend  the  Commission's  order,  issued 
October  5.  1976.  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  by  authorizing  an 
extension  to  March  31,  1978.  subject  to  a 
20-day  extension  for  balancing  if  re- 
quired, of  an  exchange  arrangement  and 
related  service  and  for  the  continued 
storage  service  of  volumes  (approxi- 
mately 400.000  Mcf)  which  because  of 
operating  conditions  remained  in  North- 
em  Illinois  Gas  Companv's  (NI-Gas) 
facUiUes  on  April  1.  1977.'  all  as  more 
fully  set  forth  in  the  application  to 
amend  which  Is  on  file  with  the  Commis- 
sion And  open  to  public  inspection. 

The  order  of  October  5,  1976.  author- 
ized a  similar  service  for  the  jaeriod  end- 
ing March  31.  1977.  subject  to  a  20-day 
extension.  It  is  stated  that  during  early 
1976,  United  projected  that  it  would  be 
25.000.000  Mcf  of  gas  short  of  meeting 
the  high  priority  needs  of  its  customers 
and  thus  in  an  effort  to  ameliorate  this 
situation,  it  «itered  into  a  Limited  Term 
Exchange   Agreement,   dated   June    18, 
1976.   with  Tomessee   whereby   United 
was   able   to  translate   volumes  of   gas 
which  it  was  able  to  obtain  during  the 
1976  summer  into  winter  quantities  dur- 
ing the  1976-77  winter  season.  United 
anticipates  that  its  gas  supply  available 
for  sale  during  the  1977-78  winter  season 
would  again  be  insufficient  to  meet  the 
high  priority  needs  of  its  customers  as- 
suming normal  weather  conditions  and 
United  and  Tennessee  have  agreed  to 
amend    the    Limited    Term    Exchange 
Agreement  so  as  to  provide  for  the  ex- 
change of  gas  and  related  service  with 
Tennessee  as  set  forth  above. 

It  is  indicated  that  in  furtherance  of 
such  arrangements.  Tennessee,  midwest- 
em  Gas  Transmission  Company  (Mid- 
western), and  NI-Gas  have  amended 
their  triparty  Rescheduling  Agreement, 
dated  June  18,  1976,  to  allow  Tennessee 
to  reschedule  deliveries  to  Midwestern 
and  Midwestern  would  then  Increase 
deliveries  to  NI-Gas,  its  customer,  by  an 
amount  equivalent  to  that  provided  for 
under  the  exchange  agreement,  aa 
amended.  Applicants  state  that  the  vol- 
umes made  available  to  Tennessee  for 
United's  account  would  be  so  delivered 
or  caused  to  be  so  delivered  at  Crowley. 


>  It  Is  stated  that  such  remalnlnf  ortvlnal 
volumes  would  be  returned  to  tJnited  In  th* 
manner  prescribed  In  the  Rescheduling 
Agreement,  as  amended. 
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Acadia  Parish,  Louisiana,  and/or  at 
other  mutually  agreeable  delivery  points 
between  Uniteid  and  Tennessee,  but  that 
the  rescheduling  agreement,  as  amend- 
,  ed,  further  acknowledges  that  United 
may  enter  into  shdrt-term  emergency 
transportation  or  sales  agreements  with 
others  for  delivery  of  gas  to  NI-Gas  for 
the  accoimt  of  Midwestern  and  Tennes- 
see as  rescheduled  volumes. 

It  is  stated  that  gas  delivered  or 
caused  to  be  delivered  by  United  to  Ten- 
nessee during  the  May  to  November 
period '  would  be  returfaed  or  caused  to 
be  returned  to  United  by  Tennessee  dur- 
ing the  period  November  1, 1977,  through 
March  31.  1978,  and  that  based  on  the 
reduced  winter  takes  of  NI-Gas  and 
Midwestern  pursuant  to  the  reschedul- 
ing agreement,  as  ainended,  Nl-Oas 
would  reduce  its  takes  from  Midwestern 
by  an  aggregate  amount  equal  to  the  re- 
scheduled volumes  delivered  to  it  dixrlng 
the  May  1  through  November  1  period 
and  Midwestern  would  In  turn  reduce  its 
takes  from  Tennessee.  It  is  asserted  that 
the  volumes  thus  made  available  to  Ten- 
nessee would  enable  Tennessee  to  deliver 
equivalent  volumes  to  United  at  Bayou 
Sale,  St.  Mary  Parish,  Louisiana,  and/or 
at  other  mutually  agreeable  existing 
points  of  Interconnection  of  United's 
and  Tennessee's  systems  and  should 
Midwestern  determine  .^at  due  to  oper- 
ating conditions  it  is  uiiable  to  so  reduce 
its  takes  from  Tennes^e,  then  Tennes- 
see would  complete  tie  return  or"the 
total  aggregate  volume  delivered  to  NI- 
Gas  as  rescheduled  voI«jnes. 

The  application  shc^s  that  in  ac- 
cordance with  the  provisions  of  the  re- 
scheduling agreement  as  amended. 
Tennessee  would  pay  Nj  -Gas  the  current 
unit  rate  per  Mcf  of  g  is  as  a  resched- 
uling charge,  and  Tenr  essee  would  also 
pay  Midwestern  an  amount  equtd  to  the 
product  of  the  total  volbmes  of  resched- 
uled gas  delivered  to  NI-Gas  times  7.24 
cents.  It  Is  further  sh3wn  that  United 
would  pay  to  Tennessee  rates  computed 
as  follows:  (1)  For  those  volimies  de- 
livered to  Tennessee  for  United's  account 
at  Crowley,  29.2  centSj  per  Mcf  times 
the  volumes  received  tw  NI-Gas  as  re- 
scheduled volumes  as  defined  in  the  re- 
scheduling agreement:  12)  in  the  event 
delivery  point  or '  points  other  than 
Crowley  are  used  the  ratte  to  be  charged 
United  would  be  computied  by  adding  the 
aforementioned  7.2  centjs  per  Mcf  to  the 

-  It  is  Indicated  that  Utllted  would  deliver 
to  Tennessee  up  to  an  aggregate  volume  of 
10,000.000  Mcf  of  gas  during  the  period  May  1 
to  November  1,  1977,  axi4  that  the  parties 
have  agreed  to  use  their  best  e5orts  to  ac- 
commodate the  delivery  qf  the  total  aggre- 
gate volume  and  to  Increase  such  volume  to 
20,000.000  Mcf  If  possible.  "Further,  it  U  Indi- 
cated that  deliveries  to  T^^ne-see  by  United 
may.  by  agreement  of  th«  parties,  continue 
through  November  30,  1977.  but  that  the 
return  phase  of  the  exchange  agreement,  as 
amended,  would  begin  no  later  than  Novem- 
ber 30.  1977.  and  continue  Through  March  31, 
1978. 


product  of  the  volumes  so  delivered  to 
Tennessee  times  (a)  the  distance  in  miles 
between  point  of  receipt  of  such  gas  by 
Tennessee  and  the  point  of  delivery  to 
Midw^estem  and  <b)  Tennessee's  system 
average  transportation  cost  per  mile  per 
Mcf  (0.0368  cent  per  Mcf  per  miles;  (3) 
for  rescheduled  volumes  which  are  de- 
livered to  NI-Gas  for  the  account  of  Mid- 
western and  Tennessee  pursuant  to 
short-term  emergency  transportation  or 
sales  arrangements  with  others  as  pro- 
vided for  in  the  rescheduling  agree- 
ment, as  amended,  United  would  pay  to 
Tennessee  23  2  cents  per  Mcf  times  such 
volumes  received  by  NI-Gas.  Further,  it 
is  stated  that  in  addition  to  these  pay- 
ments. United  would  pay  to  Tennessee 
the  pasTnents  which  Tennessee  Is  re- 
quired to  pay  Nl-Oas  pursuant  to  the 
rescheduling  agreement,  as  amended. 

It  Is  asserted  that  the  exchange  agree- 
ment with  Tennessee,  as  amended,  to- 
gether with  the  rescheduling  agreement 
among  Tennessee,  Midwestern  and  NI- 
Gas,  as  amended,  would  enable  United 
to  utilize  better  its  available  gas  supply 
in  meeting  the  high  priority  require- 
ments of  its  customers  and  that  in  order 
to  accomplish  this  objective,  it  is  essen- 
tial that  United  be  permitted  to  recover 
the  jurisdictional  portion  of  the  associ- 
ated costs.  In  connection  therewith. 
United  proposes  that  such  costs  be  re- 
covered through  a  special  surcharge  to 
be  applied  to  deliveries  made  by  United 
during  the  months  of  November  1977 
through  March  1978.  It  is  stated  that 
United  was  authorized  by  the  order  of 
October  5,  1976.  to  recover  the  jurisdic- 
tional portion  of  costs  incurred  under  the 
exchange  agreement  during  the  initial 
term  thereof  by  means  of  such  a  special 
surcharge.  Specific  Commission  approval 
Is  requested  for  the  exact  procedure  by 
which  United  proposes  to  recover  its 
costs  and  also  for  the  derivation  of  Ten- 
nessee's aforesaid  charge  of  29.2  cents 
per  Mcf  as  provided  for  in  the  exchange 
agreement,  as  amended. 

Any  person  desiring  to  be  heaitl  or  to 
make  any  protest  with  reference  to  said 
application  to  amend  should  on  or  be- 
fore May  16.  1977.  file  with  the  Federal 
Power  Commission.  Washington.  D.C. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  AU  protests  filed 
with  the  Commission  will  be  considered 
by  it  In  determining  the  aopropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  persors  wishing  to  become 
a  party  to  the  proceeding  or  to  partici- 
pate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-12786  PUed  &-3-77;8:45  am] 


(Project  No.  1769] 
«^ISCONSIN  MICHIGAN  POWER  CO. 
Application  for  Amendment  of  License 
April  25.  1977. 

Public  notice  is  hereby  given  that  an 
application   was   filed   on   December   3. 

1976,  under  the  Federal  Power  Act,  16 
U.S.C.  §§  791a-825r.  by  Wisconsin  Michi- 
gan Power  Company  (Applicant)  (Cor- 
respondenct  to:  Mr.  Jermond  L.  EUefson. 
Assistant  Vice  President  and  General 
Manager,  Wisconsin'  Michigan  Power 
Company,  807  South  Oneida  Street,  Ap- 
pleton.  Wisconsin  54911)  for  an  amend- 
ment of  the  license  for  Project  No.  1759, 
known  as  the  Michigamme  Project. 
Project  No.  1759  is  located  on  the  Michi- 
gamme and  Menominee  Rivers  in  Iron 
and  Dickinson  Counties,  Michigan  and 
Florence  County.  Wisconsin. 

Applicant  seeks  amendment  of  its  li- 
cense to  raise  the  normal  headwater  ele- 
vation of  the  Michigamme  Reservoir  and 
and  Way  Plant  one  foot  from  1374  to 
1375  m.s.l.  The  Way  Dam.  which  Im- 
pounds the  Michigamme  Reservoir,  is 
located  on  the  Michigamme  River  in 
Iron  8Jid  Dickinson  Coimties.  Michigan. 
The  raising  of  the  elevation  of  the  res- 
ervoir by  one  foot  would  provide  an  ad- 
ditional 255  million  cubic  feet  of  water 
to  be  stored  in  the  reservoir.  The  addi- 
tional storage  would  be  utilized  to  gen- 
erate an  estimated  2.2  million  kilowatt- 
hours  of  electricity  annually.  No  struc- 
tural modifications  to  the  project  works 
would  be  necessary. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  18, 

1977.  file  with  the  Federal  Power  Com- 
mission. 825  N.  Capitol  Street  NE.,  Wash- 
ington. D.C.  20426.  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure.  18  CFR  1.8  or 
1.10  ;1976).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants   parties   to   the   proceeding. 

.Any  person  wishing  to  become  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  piu'suant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  by 
Sections  308  and  309  of  the  Federal  Pow- 
er Act,  16  U.S.C.  Sections  825g  and  825h, 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  specifically  §  1.32(b),  as 
amended  by  Order  No.  518,  a  hearing  on 
this  application  may  be  held  before  the 
Commission  without  further  notice  if  no 
issue  of  substance  is  raised  by  any  request 
to  be  heard,  protest,  or  petition  filed  sub- 
sequent to  this  notice  within  the  time 
required  herein.  If  an  issue  of  substance 
is  so  raised,  further  notice  of  hearing  will 
be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised, 
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it  will  not  be  necessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing 
before  the  Commission. 

The  awJlication  is  on  file  with  the 
Ctanmission  and  is  available  for  public 
inspection. 

Kkwmkth  P.  Plumb. 
Secretory. 


NOTICES 

further  notice  Ot  sasii  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessarj'  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kennkth  F.  Plumb, 

Secretary. 


[PB  Doc.77-12792  PUed  6-»-77:8:46  ami  |PR  Doc.77-18761  PUed  6-a-77;8:46  ftin) 


V'lDocket  No.  CPT7-348| 

COLUMBIA  GULF  TRANSMISSION  CO. 
ET  AL 

Application 

Aphil  27,  1977. 

Take  notice  that  on  April  19,  1977. 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf),  3805  West  Alabama 
Avenue,  Houston,  Texas  77027;  North- 
em  Natural  Gas  Company  (Northern). 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  and  Tennessee  Gas  Pipeline  Com- 
pany, A  Division  of  Tenneco  Inc.  (Ten- 
nessee), hereinafter  jointly  referred 
to  as  "Applicants",  filed  an  applica- 
tion pursuant  to  Section  7  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  1.6 
miles  of  12-inch  pipeline  from  a  producer 
platform  in  Block  609,  West  Cameron 
Area,  Offshore  Louisiana  to  an  existing 
underwater  tap  in  Block  617  to  attach 
and  transport  gas  from  reserves  in  Block 
609,  to  shore  through  existing  facilities 
from  Block  617  to  the  Blue  Water  Proj- 
ect and  through  the  Blue  Water  Proj- 
ect to  shore,  in  which  facilities  some  or 
all  of  Applicants  have  an  interest. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  May  19.  1977. 
should  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate SLcUon  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Aziy  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdicti<xi  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hetulng  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required. 


(Docket  No.  CP7*-ia8J 

EL  PASO  NATURAL  GAS  CO. 

Petition  To  Amend 

April  27. 1977. 
Take  noUce  that  on  April  14,  1977,  El 
Paso  Natural  Gas  Company  (Petitioner) , 
P.O.  Box  1492,  El  Paso,  Texas  79978,  filed 
in  Docket  No.  CP74-126  a  petition  to 
amend  the  Commission's  order  of  Febru- 
ary 14,  1977,  Issued  in  the  instant  docket 

(57  FPC )  pursuant  to  Section  7 

(c)  of  the  Natural  Gas  Act  so  as  to  per- 
mit Petiticmer's  participation  in  the  fa- 
cilities necessary  to  connect  the  MRT 
Exploration-Kirtley  well  Unit  No.  1 
(Kirtley  Well)  to  Natural  Gas  Pipeline 
Company  of  America's  (Natural)  gather- 
ing system  in  Beckham  Coimty,  Okla- 
homa, all  as  mare  fullv  set  forth  in  the 
petition  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Petitioner  states  that  pursuant  to  the 
Commission's  order  dated  February  14, 
1977,  issued  in  the  instant  d(x:ket  and 
Docket  No.  CP74-162.  Petitioner  and 
Natural  were  granted  authorization  to 
construct  and  operate  certain  facilities 
suid  to  increase  the  quantities  of  gas  to 
be  exchanged  between  Petitioner  and 
Natural.  It  is  said  that  pursuant  to  such 
authorization  Petitioner  proposed  to 
construct  and  operate,  tater  alia,  facili- 
ties necessary  to  connect  the  Kirtley  well 
to  one  of  Natural's  existtag  8-5  inch  OX). 
gathering  system  pipelines  so  as  to  de- 
liver, on  an  exchange  basis,  Petitioner's 
share  of  the  gas  produced  from  such  well 
to  Petitioner  at  a  point  aa  Petitioner's 
system  identified  as  the  Beckham  No.  2 
Exohtmge  Potat,  In  Beckham  County. 
Oklahoma.  The  subject  facilities  con- 
sisted of  approximately  1.13  miles  of  6^ 
toch  OX>.  pipeline,  a  4^!  Inch  OX),  meter 
run  and  a  5.000  Mcf  per  day  dehydra- 
tion unit,  all  at  an  estimated  direct  cost 
of  $73,000.  it  is  said. 

PetiticMier  states  that  smce  the  filing 
of  its  Initial  application,  it  has  entered 
mto  a  letter  agreement  dated  January 
13,  1977.  with  Mississioni  River  Trans- 
mission Corporation  (MRT)  and  Psm- 
handle  Eastern  Pipeline  Company  (Pan- 
handle) relating  to  the  construction, 
ownershio,  maintenance  and  operation 
of  the  well-tie  and  gathering  facilities 
necessary  to  attach  the  Kirtley  well  to 
Natiu-al's  gathering  svstem.  Pursuant  to 
this  agreement.  MRT  will  construct  and 
operate,  on  its  own  behalf  and  on  behalf 
of  all  other  interest  owners  in  produc- 
tion from  the  Kirtley  well,  the  gathermg 
faciUties  necessary  to  cognect  the  well 
to  Natural's  gathering  system,  and  such 
faculties  are  estimated  to  have  a  cost  of 
approximately  $79,700.  It  is  stated  that 
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based  upon  the  approximate  23  percent 
interest  owned  by  Petitioner  in  the  Kirt- 
ley weU  production.  Petitioner  would  pay 
to  MRT  23  percent  of  the  actual  cost  in- 
curred by  MRT  in  such  construction  and 
would  own  an  equivalent  interest  m  the 
faculties,  and  normsd  operations  would 
be  provided  by  MRT  at  no  charge  to  par- 
ticipants, it  Is  said.  Petitioner  states  that 
as  a  consequence  of  the  Letter  Agree- 
ment dated  January  13, 1977.  it  no  longer 
proposes  to  construct  or  operate  any 
faculties  relating  to  the  attachment  of 
production  from  Kirtley  weU  to  Natural's 
gathering  system  pipeline. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  20,  1977,  file  with  the  Federal 
Power  Commissiwi.  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Proc'dure  (18  CTR  1.8  or  1  10)  and 
the  Revu^atlonK  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commi<Kion  wUl  be  considered 
by  it  in  determining  the  aoproarlate  ac- 
tion to  be  taken  but  wUl  not  serve  to 
maVf  the  orotestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  partv  to  a  proceeding  or  to  oarticloate 
as  a  party  in  any  hearing  therein  must 
fiJe  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Kknneth  F.  Plumb, 

Secretarg. 

(PR  Doc.77-12764  FUed  5-S-T7;8:45  amj 
— — ^—  I 

(Docket  No.  CrP77-349) 

FLORIDA  GAS  TRANSMISSION  CO. 
Application 

April  27.  1977. 
Take  notice  that  on  AprU  19,  1977, 
Florida  Gas  Transmission  Company 
(Florida  Gas),  filed  in  Docket  No.  CPTJ- 
349,  an  appUcation  pursuant  to  Section 
7(c)  of  the  Natural  Gras  Act  and  Section 
157.7  of  the  Commission's  Regulations 
thereimder  (18  CFR  157.7)  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  construction  and  opera- 
tion of  a  compressor  station  and  related 
faciUties  at  or  near  the  interconnection 
of  Transcontinental  Gas  Pipe  Line  Cor- 
poration's (Transco's)  and  Florida  Gas' 
faciUties  \n  VermUiCHi  Parish,  Louisiana, 
and  further  the  transportation  of  na- 
tural gas  for  the  account  of  Southern 
Natural  Gas  Company  (Southern)  from 
said  interconnection  to  the  authorized 
existing  interconnection  of  Florida  Gas' 
and  Southern's  sj^tems  in  Washington 
Parish.  Louisiana,  or  any  other  autho- 
rized point  of  interconnection  which 
may  be  mutuaUy  agreeable  to  Florida 
Gas  and  Southern. 

Florida  Gas  and  Southern  have  en- 
tered into  a  transportation  agreement 
dated  March  15,  1977.  pursuant  to  which 
Southern  wUl  deliver  or  cause  to  be  de- 
livered up  to  100.000  MMBtu  per  day  at 
the  Transco-Florlda  Gas  interconnection 
identified  above,  for  ultimate  redelivery 
to  Southern  at  the  existing  Southern- 
Florida  Gas  Exchange  pouit  near  Frank- 
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linton  Washington  Palish.  Louisiana-  or 
at  any  other  authorized  point  of  inter- 
connection which  may  be  mutually 
agreeable  to  Florida  Gas  and  Southern 
from  time  to  time.  Florida  Gas  proposes 
to  charge  Southern  11.1  cents  per 
MMBtu  for  each  MMBtu  redelivered  at 
the  point  of  redelivery.  Said  rate  is  com- 
posed of  a  facility  chaise  (8.6  cents  per 
MMBtu)  and  a  service  tharge  (2.5  cents 
per  MMBtu).  The  ratejis  subject  to  in- 
crease or  decrease  pursuant  to  any  order 
issued  by  the  Commission  or  any  succes- 
sor governmental  body  having  jurisdic- 
tion. J.     ^ 

Additionally.  Florid^  Gas  indicates 
th»t  in  order  to  delivet  the  anticipated 
quantities  of  natural  gis  to  Southern  it 
will  be  necessary  to  install  a  2.500  horse- 
power compressor  at  o\  near  the  afore- 
mentioned Vermilion  Parish  interconnec- 
tion. Southern  shall  reimburse  Florida 
Gas  for  all  costs  so  incjurred  by  Florida 
Gas.  j 

Any  person  desiring  |o  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  May  23.  1977, 
should  file  with  the  Federal  Power  Com- 
/taission.  Washington.  ri.C.  20426.  a  petl- 
\tioo  to  intervene  or  a  protest  in  accord- 
smce  with  the  requiremients  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  lilO).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rides. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene Is  filed  within  the  time  required 
therein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

j  KiNNETH  F.  Plumb, 

Secretary. 

IFR  Doc.77-12765  FUed  6-3-77:8:48  am] 


I  f Docket  No.  ER7S-ail] 

FLORIDA  POWER  &  LIGHT  CO. 
Electric  Rates,  Order  Approving  Settlement 

April  28,  1977. 
On  February  4,  1977,  Florida  Power  & 
Light  Company  (FP&L)   filed  a  Motion 


NOTICES 

for  Approval  of  Settlement  Agreement 
(Agreement) .  For  the  reasons  set  forth 
herein,  the  Commission  approves  the 
Agreement  which  effectively  terminates 
this  proceeding. 

Proceedings  were  Initiated  in  this 
docket  on  October  31.  1975,  when  FP&L 
tendered  for  filing  a  proposed  rate  in- 
crease (SR-1)  in  FFC  Electric  Tariff. 
Original  Volume  No.  1.  amounting  to 
$6,740,000  for  certain  cooperatives  and 
$462,000  for  certain  municipal  customers 
on  a  period  n  calendar  1976  test  period 
basis. 

By  order  issued  December  31.  1975  the 
Commission  suspended  the  proposed  in- 
crease for  three  months  to  allow  it  to  go 
into  effect  April  1.  1976  subject  to  re- 
fund. By  order  issued  March  29.  1976  the 
Commission  deferred  siction  on  Staff's 
motion  for  summary  disposition  of  the 
tax  normalization  issue,  pending  the  final 
resolution  of  Order  No.  530-A. 

Formal  settlement  conferences  were 
held  on  August  5.  1976  and  September  10. 
1976.  On  February  4.  1977.  as  mentioned 
above.  FP&L  submitted  a  Motion  for  Ap- 
proval of  Settlement  Agreement.  Notice 
of  the  proposed  settlement  was  issued 
February  16.  1977.  Staff  filed  comments 
in  support  of  the  settlement  on  Febru- 
ary 24,  1977.  Additional  supporting  com- 
ments were  filed  by  parties  to  the 
settlement. 

In  summary  the  agreement  provides 
(1)  for  a  reduction  in  the  proposed  in- 


crease to  $4,000,000  for  the  cooperatives 
and  $269,000  for  the  municipals;  (2)  fw 
a  reduction  in  the  proposed  filed  rate 
demand  ratchet  for  the  full-requirement 
customers  from  75  percent  to  70  percent 
of  the  highest  metered  demand  durlncr 
the  preceding  eleven  months;  (S)  for 
refunds  to  be  made  with  9  percent  inter- 
est per  £uu)um;  (4)  for  a  phase  out  of 
the  23kv  service  to  Homestead  and  New 
Symma  by  Jime  30.  1977.  subsequent 
interconnection  services  then  to  be  ren- 
dered at  higher  voltage.  No  concession  is 
made  with  respect  to  any  rate-making 
principle  or  law. 

The  settlement  revenue  level  generates 
a  9.67  percent  overall  rate  of  return  in- 
cluding 13.0  percent  return  on  common 
equity.  This  is  the  rate  of  return  on 
common  equity  utilized  by  the  Staff  in 
the  preparation  of  the  top  sheets  that 
form  the  basis  of  settlement  in  this  cas^. 
The  common  stock  equity  ratio  utilized 
in  the  rate  of  return  determination  was 
35.7  percent.  A  13  percent  rate  of  return 
on  common  stock  equity  at  an  equity 
ratio  of  35.7  percent  is  consistent  with 
rates  of  return  on  common  stock  equity 
that  we  have  authorized  in  recent  pro- 
ceedings and  appears  reasonable  in  diis 
case.  Inter-period  tax  normalization  as 
claimed  by  the  company,  is  in  accordance 
with  Order  530-B.  A  test  period  revenue 
comparison  is  presented  below : 


Coopera-       Municipals  Total  Pwceiuagc 

lives  increase 


Prior  ral  es 

Oriitinally  proposed  increase  .. 
Setllemeai  increase 


$34,4!>8,000        $2,364,000      $36,862,000 
6,740,000  462,000  7.20-2.000 

4,OOU,0UO  269.000         4.26U.O0O 


19.  r> 
11.0 


Based  on  our  review  of  the  Settlement 
Agreement  record  in  these  proceedings, 
we  conclude  that  the  agreement  repre- 
sents a  reasonable  resolution  of  the  is- 
sues in  the  proceeding  in  the  public  in- 
terest, and  that  the  settlement  should  be 
approved  accordingly. 

The  Commission  finds:  The  Settlement 
Agreement  filed  in  this  docket  on  Febru- 
ary 4, 1977,  should  be  approved  and  made 
.effective,  as  hereinafter  ordered. 

TKe  Commission  orders:  (A)  The  Set- 
tlement Agreement  filed  with  the  Com- 
mission in  this  proceeding  on  February 
4,  1977  is  incorporated  herein  by  refer- 
ence, accepted  and  approved. 

(B)  Within  30  days  of  the  date  of  is- 
suance of  this  order,  FP&L  shall  file  re- 
vised tariff  sheets  to  effectuate  the  pro- 
visions of  the  Agreement  and  upon  ac- 
ceptance by  the  Commission  of  the  filing 
of  the  revised,  tariff  sheets,  FP&L  shall 
make  refunds  to  the  affected  customers 
of  all  amounts  collected  in  excess  of  the 
settlement  rates  provided  for  in  the 
Agreement  and  approved  herein.  Said 
refunds  shall  be  made  in  accordance  with 
the  terms  of  the  Agreement  and  shall 
bear  interest  at  the  rate  of  9  percent 
annum. 

(C)  Within  15  days  after  refunds  are 
made.  FP&L  shall  file  a  refund  report 
with  the  Commission,  shall  serve  a  copy 
thereof  upon  all  affected  customers,  and 
shall  furnish  a  copy  to  the  State  Com- 
mission within   whose  jurisdiction   the 


wholesale  customers  distribute  and  sell 
electric  energy  at  retail.  Such  report 
shall  show  monthly  billing  determinants 
and  revenues  imder  prior,  present  and 
settlement  rates;  the  monthly  settlement 
rate  Increase;  the  monthly  refund;  and 
the  monthly  interest  computation  to- 
gether with  a  summary  of  such  informa- 
tion for  the  total  refund  period. 

(D)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made  by 
the  Commission,  and  is  without  prejudice 
to  any  claims  or  contentions  which  may 
be  made  by  the  Commission,  its  Staff,  or 
any  party  or  person  affected  by  this  order 
in  any  proceeding  now  pending  or  here- 
after instituted  by  or  kgainst  FP&L  or 
any  other  person  or  party. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kekneth  T.  Plumb, 

Secretary. 

(PR  DOC.T7-12756  Piled  5-3-77:8:45  am| 


[Docket  No.  ERT7-3091 

MONONGAHELA   POWER   CO.   AND  WEST 
PENN  POWER  CO. 

Changes  in  Rates  and  Charges 

April  28,  1977. 
Take    notice    that    Allegheny    Power 
Service  Corporation  (APSC)  on  April  18. 


) 
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1977  tendered  for  filing  on  behalf  of  Mo- 
nongahela  Power  Company  (Mononga- 
hela)  and  West  Penn  Power  Company 
(West  Penn) .  two  of  the  electric  utilities 
which  make  up  the  integrated  Allegheny 
Power  System.  Amendment  No.  5  dated 
April  14.  1977  to  the  Interchange  Agree- 
ment dated  October  17.  1968  between 
Monongahela.  West  Penn  and  the  Ohio 
Edison  Company  and  Pennsylvania 
Power  Company  designated  Mononga- 
hela Rate  Schedule  FPC  No.  29  and  West 
Penn  Rate  Schedule  FPC  No.  27. 

APSC  indicates  that  Amendment  No. 
5  provides  for  an  increase  in  the  demand 
charge  for  short-term  pb'ver  from  $0.50 
to  $0.60  per  kilowatt  week  and  an  in- 
crease in  the  charge  for  short-term  pow- 
er obtained  by  the  supplying  party  from 
another  system  from  $0,125  to  $0.15  to 
become  effecUve  May  23.  1977.  APSC 
states  that  since  short-term  power  trans- 
actions are  scheduled  from  time  to  time 
as  load  capacity  conditions  on  the  sys- 
tems of  the  parties  dictate,  it  is  impos- 
sible to  estimate  the  increase  in  revenues 
which  would  result  from  Amendment  No. 
5. 

Any  person  desiring  to  be  heard  or 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426.  in  accordance  with  §§1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  All  such  petitions  or  pro- 
test should  be  filed  on  or  before  May  11, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not  serve 
to  piake  Protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.77-12762  FUed  5-3-77:8:45  ami 

[I»cket  No.  CP77-3461 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA, 

ET  AL 

Application 

■  April  27.  1977. 
Take  notice  that  on  AprU  13.  1977, 
Natural  Gas  Pipeline  Company  of  Amer- 
ica. 122  South  Michigan  Avenue.  Chi- 
cago. Illinois,  60603,  Trunkline  Gas  Com- 
pany. 3000  Bissonnet  Avenue,  Houston, 
Texas,  77005.  and  Columbia  Gulf  Trans- 
mission Company.  3805  West  Alabama 
Avenue,  Houston,  Texas.  77027  (Appli- 
cants), filed  in  E>ocket  No.  CP77-346  a 
joint  application  pursuant  to  Section  7 
(c)  of  the  Natural  Gas  Act  for  a  certif- 
icate of  public  convenience  and  necessity 
authorizing  the  construction  and  opera- 
tion of  pipeline  and  related  facilities 
necessary  to  connect  gas  supplies  located 
in  High  Island  Area  Block  A-343.  A-342 
and  A-337,  Offshore.  Texas,  to  a  point 
of  interconnection  with  High  Island  Off- 
shore System  (HIOS)  facihties  on  a  plat- 


form owned  by  HIOS  also  located  in 
Block  A-343,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission. 

The  application  states  that  the  facili- 
ties necessary  to  attach  the  gas  from  tiie 
producers'  platform  in  Block  A-343  to 
the  HIOS  platform  in  Block  A-343  are 
1.24  miles  of  20-inch  gathering  line  and 
other  appurtenant  facilities.  Applicants 
estimate  that  the  total  cost  of  such  fa- 
cilities will  be  approximately  $2,889,600. 
The  application  further  states  that  the 
facilities  necessary  to  attach  the  gas 
from  the  producers'  platform  in  Block 
A-342  to  the  producers'  platform  in 
Block  A-343  are  2.19  miles  of  12-inch 
gathering  line  and  other  appurtenant 
facilities.  Applicants  estimate  the  total 
cost  of  such  facilities  will  be  approxi- 
mately $3,627,600. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  May  .25.  1977, 
should  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C,  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on, 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

IFR  Doc.77-12760  Piled  5-3-77:8:45  am) 


(Docket  No.  0-10632) 

NORTHERN  ILLINOIS  GAS  CO. 
Petition  to  Amend 

April  27.  1977. 

Take  notice  that  on  April  20.   1977. 

Northern   Illinois   Gas   Company    (NI- 

Gas).    P.O.    Box    190.    Aurora.    Illinois 

60507,  filed  in  Docket  No.  G-10632  a 


petition    to   amend    the    Commission's 
order   issued   October  5.   1976.   in  saW 
docket  pursuant  to  section  1(c)  of  the 
Natural  Gas  Act  by  authorizing  sua  addi- 
tional declaration  of  continued  appli- 
cability of  NI-Gas'  existing  exemption 
from  the  provisions  of  the  Natural  Gas 
Act  pursuant  to  Section  Kc)  thereof,  all 
as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 
It  is  asserted  that  NI-Gas  is  engaged 
in  the  business  of  selling  and  distribut- 
ing cas  to  more  than  1.300.000  customers 
in  the  State  of  Illinois,  including  most 
of  the  Chicago  suburban  area  sind  that 
it  is  a  public  utility  sublect  to  the  juris- 
diction of  the  Illinois  Commerce  Com- 
mission. NI-Gas  states  that  it  has  been 
exemot    from    the    provisions    of    the 
Natural    Gas    Act   under    section    Kc) 
thereof  by  order  l.«sued  July  26.  1956.  in 
Docket  No.  G-10632. 

NI-Gas  states  that  United  Gas  Pipe 
Line  Comoany  (United).  Tennessee  Gas 
Pipeline  Company,  a  Division  of  Ten- 
neco  Inc.  ("Tennessee),  and  Midwestern 
Gas  Transmission  Company  (Mld- 
westem>  are  flllnK  in  Docket  Nos.  CP76- 
413  and  CP76-414  1977  amendatory 
aia"eements  to  the  Limited  Term  Ex- 
ch'^nae  Agreement  between  United  and 
Tennessee  and  to  the  Rescheduling 
Aereement  among  Tennessee.  Mid- 
western, and  NI-Gas  together  with  a  re- 
quest for  a  one-year  extensioh  of  the 
author izntion  granted  by  the  order  is- 
sued October  5.  1976.  in  those  dockets 
and  in  the  instant  docket.  It  is  said  that 
the  am^T^ried  aereements  nTt)vide  for  a 
rescheduling  of  gas  deliveries  from 
Tennessee  to  Midwestern  and  from  Mid- 
western to  NI-Gsis  and  an  exchange  of 
uo  to  20.000,000  Mcf  of  natural  gas 
during  the  period  Mav  1,  1977.  through 
Marr«h  31.  1978.  similar  to  that  au- 
thorized by  the  order  of  October  5.  1976. 

NI-Gas  states  that  it  is  advised  that 
the  amended  exchange '  agreement  be- 
tween United  and  Tennessee  is  necessary 
in  order  to  aid  United  in  meeting  peak 
dav  requirements  of  its  high  priority 
customers,  and  that  in  order  to  permit 
Tennessee  to  enter  Into  the  amended 
agreement,  NI-Geis  and  Midwestern  have 
agreed  to  reschedule  deliveries  under 
the  amended  rescheduling  agreement. 
NI-Gas  asserts  that  since  the  deliveries 
of  rescheduled  gsis  during  the  period  be- 
ginning Mav  1.  1977.  through  October  31. 
1977.  would  replace  volumes  normally 
delivered  to  Midwestern  and  NI-Gas  dur- 
ing the  period  beginning  November  1, 
1977.  through  March  31.  1978.  there 
would  be  not  net  increase  ifi  deliveries  by 
Tennessee  to  Midwestern  or  by  Midwest- 
em  to  NI-Gas  due  to  the  proposed  re- 
scheduling. 

NI-Gas  states  that  the  amended  re- 
scheduling agreement  is  for  a  limited 
term  ending  March  31.  1978,  and  is  in- 
tended only  as  a  temporary  arrangement 
to  assist  Tennessee  in  meeting  its  obliga- 
tions to  United  under  the  amended  ex- 
change agreement.  NI-Gas  asserts  that 
all  of  the  natural  gas  delivered  to  it 
would  be  received  within  the  State  of 
Illinois  and  would  be  ultimately  con- 
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sumed  within  said  stata  and  that  no  gas 
received  by  NI-Gas  would  leave  the  State 
of  Illinois  or  be  redelivered  in  any  way 
to  Midwestern.  Tennessee,  or  United. 

Accordingly.  NI-Gas  requests  that  the 
Commission  issue  an  order  declaring  that 
the  existing  exemption  of  NI-Gas  under 
section  Kc)  of  the  Natural  gas  Act  is 
not  aflected  by  its  participation  in  the 
extension  of  the  rescheduling  of  deliver- 
ies contemplated  under  the  amended 
agreements. 

Any  person  desiring  to  be  heard  or  to 
mike  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  18.  1977  file  with  the  Federal  Power 
Commission.  Washington,  DC.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
col^ance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFB  1.8  or  1.10).  All  protest? 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  partv  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kenneth  E.  Plumb, 
Secretary. 

IFR  Doc.77-12757  Filed  6-3-77;8:45  am] 


(Docket  No.  Elt7e-8'201 
'  PUBLIC  SERVICE  CO.  OF  OKLAHOMA 

Electric  Rates:  Rehearing;  Order  Denying 
Motion  for  Reconsideration  and  Grant- 
ing Motion  for  Extension  of  Time 

April  27.  1977. 

On  March  28,  1977.  the  Public  Service 
Company  of  Oklahoma  (PSCO).  com- 
plainant in  the  above  captioned  docket 
against  the  Grand  River  Dam  Authority 
(GRDA).  filed  a  petition  for  rehearing 
of  our  'order  issued  March  7,  1977.'  In 
that  order,  we,  inter  alia,  set  the  matter 
of  PSCO's  FPC  Rate  Schedule  No.  162 
with  GRDA  for  investigation  pursuant 
to  Section  206(a)  of  the  Federal  Power 
Act  and  subject  to  the  burden  of  per- 
suasion for  fixed  rate  contracts  enun- 
ciated in  FPC  vs.  Sierra  Pacific  Power 
Company  350  U.S.  348  (1956).  Specifi- 
caD,  PSCO  in  its  present  motion  seeks 
reconsideration  and  clarification,  or 
modification,  of  our  ordering  paragraph 
(DO  of  the  March  7  ordsr  which  requires 
PSiCO  to  update  its  filed  cost  of  service 
study  in  the  present  docket  to  reflect  ad- 
ditional revenues  that  would  be  gen- 
erated by  the  annual  energy  cost  rate 
change  to  GRDA  accepted  by  us  fti 
Docket  No.  ER77-170,  effective  Janu- 
ary 1,  1977. 

In  support  of  its  motion  PSCO  states 
that  the  amendment  of  the  subject  cost 
of  service  study  to  reflect  revenues  re- 


•Hehearlng  of  an  Interlocutory  order  sxjch 
as  the  March  7  order  Is  not  permitted  by  the 
Federal  Power  Act  or  our  Rules.  The  peti- 
tlo»  Is.  therefore,  being  treated  as  a  motion 
for  reconsideration. 


NOTICES 

ceived  in  1977  pursuant  to  the  energy 
rates  approved  in  Docket  No.  ER77-170 
would  make  no  sense.  PSCO  asserts  that 
the  filed  Period  I  (1975)  and  Period  n 
11976)  already  reflect  the  application  of 
the  energy  adjustment  clause,  and  thus, 
the  imputing  of  1977  revenues  on  the 

1976  Period  II  results  in  an  inapplicable 
double  counting  of  the  energy  clause  in 
one  year. 

PSCO  also  filed  on  March  31,  a  motion 
for  a  stay  or  for  a  30-day  extension  of 
time  to  amend  its  filing  in  compliance 
with  our  ordering  paragraph  (D)  in  the 
order  of  March  7,  if  its  misnamed  peti- 
tion for  rehearing  is  denied. 

Pull  consideration  of  PSCO's  motion 
for  reconsideration  in  relation  to  its  fil- 
ing leads  the  Commission  to  the  conclu- 
sion that  the  large  amount  of  additional 
revenues  generated  through  the  energy 
adjustment  clause  accepted  in  Docket 
No.  ER77-170  is  material  to  a  considera- 
tion of  the  fixed  rate  contract  rates  in 
the  present  docket,  particularly  in  light 
of  the  Sierra  burden  placed  on  PSCO. 
PSCO  should  supplement  its  filing,  with- 
out prejudice  to  its  case  in  chief,  pur- 
suant to  ordering  paragraph  (D).  In 
other  words,  in  addition  to  filing  in  com- 
pliance with  paragraph  <D).  PSCO  may 
make  any  further  showing  it  deems  ger- 
mane to  the  issues  at  bar.  Further  the 
Commission  considers  it  reasonable  to 
grant  PSCO's  motion  for  extension  of 
time  to  amend  its  filing. 

The  Commission  finds:  (D  Good 
cause  exists  to  deny  PSCO's  motion  re- 
questing reconsideration  of  our  ordering 
paragraph  <D)  in  our  order  of  March  7, 

1977  in  this  proceeding. 

(2)  Good  cause  exists  to  extend  the 
time  to  supplement  PSCO's  filing  in  ac- 
cordance with  ordering  paragraph*  <D) 
in  our  March  7.  1977.  order. 

The  Commission  orders:  (A)  PSCO's 
application  for  rehearing  treated  as  a 
motion  for  reconsideration  is  hereby 
denied. 

(B)  PSCO's  request  for  an  extension  of 
time  is  hereby  granted  and,  within  30 
days  of  the  issuance  of  this  order.  PSCO 
shall  supplement,  without  prejudice,  its 
cost  of  service  study  filed  with  us  in  the 
present  docket  to  reflect  additional  rev- 
enues that  would  be  generated  by  the  an- 
nual energy  rate  chanee  to  GRDA  ap- 
proved in  Docket  No.  ER77-170,  effective 
as  of  January  1,  1977. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Conunission. 

Kenneth  F.  Plumb, 

Secretary. 

I  PR  Doc.77-12758  Filed  5-3-77:8:45  am] 


(Docket  No.  CP77-3451 

SOUTHERN   NATURAL  GAS  CO. 
Application 

April  27,  1977. 
Take  Notice  that  on  April  18,  1977. 
Southern  Natural  Gas  Company  (South- 
ern), P.O.  Box  2563,  Birmingham.  Ala- 
bama. 35202.  filed  in  Docket  No.  CP77- 


3^,  an  application  pursuant  to  Section 
7(b)  of  the  Natural  Gas  Act  for  an  or- 
der authorizing  the  abandonment  of  fa- 
cilities. In  this  application  Southern  also 
requests  an  order  pursuant  to  Section 
1.7(c)  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  approving 
the  permanent  relocation  of  the  facilities 
to  be  abandoned  and  the  retention  of 
their  value  and  the  inclusion  of  the  costs 
incurred  in  their  relocation  in  its  rate 
base. 

Specifically,  Southern  seeks  authority 
to  abandon  and  relocate  one  2,500  horse- 
power compressor  and  related  equipment 
from  its  Lacombe  Compressor  Station  lo- 
cated in  St.  Tammany  Parish,  Louisiana. 
These  facilities  will  be  installed  at  an  ex- 
isting point  of  interconnection  of  the 
pipeline  systems  of  Transcontinental 
Gas  Pipe  Line  Corporation  and  Florida 
Gas  "Transmission  -Company  (Florida 
Gas)  pursuant  to  a  transportation 
agreement  between  Southern  and  Florida 
Gas.  The  facilities  sought  to  be  aban- 
doned were  installed  in  the  Lacombe 
Compressor  Station  pursuant  to  tempo- 
rary and  permanent  certificates  of  public 
convenience  and  necessity  issued  in 
Docket  No.  CP64-314  on  April  13,  1965, 
and  June  8,  1966.  respectively. 

Southern  states  that  these  facilities 
are  no  longer  necessary  for  the  opera- 
tion of  the  Lacombe  Compressor  Station 
and  have  been  idle  for  the  past  four 
years. 

The  proposal  is  more  fully  described  in 
the  application  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Any  person  de-^iring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
aoDlication,  on  or  before  Mav  24,  1977, 
should  fil"  with  the  Federal  Power  Com- 
mission. Washington,  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  und  Proce- 
dure (18  CFR  1.8  or  1.10).  Ail  protests 
filed  with  the  Commission  will  be  con- 
sidered bv  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
Participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  UDon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natur£d  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  reouired. 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

[FB  DOC.T7-12763  FUed  5-3-77;8:45  am] 


(Docket  No.  CP77-3441 

TRANSCONTINENTAL  GAS  PIPE  UNE 
CORP. 

Application 

April  27.  1977. 
Take  notice  that  on  April   18,   1977. 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration (Applicant) .  P.O.  Box  1396.  Hous- 
ton Texas  77001,  filed  in  Docket  No.  CP 
77-344  an  application  pursuant  to  Sec- 
tion 7  of  the  Natural  Gas  Act  for    a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  transportation  of 
up  to  5.000  dekatherms  (dt)  of  naiural 
gas  per  day  on  an  interruptible  basis  for 
Carolina  Pipeline  Company;  NCNG  Ex- 
ploration Corporation,  representative  of 
North  Carolina  Natural  Gas  Corpora- 
tion;   Philadelphia   Electric    Company; 
Piedmont    Exploration    Company,    Inc., 
representative     of    Piedmont     Natural 
Gas  Company.  Inc.;   Rockingham  Ex- 
ploration   Company,    representative    of 
North  Carolina  Gas  Service  Division  of 
Pennsylvania    ti    Southern    Gas    Com- 
pany;   Tar    Heel    Energy    Corporation, 
representative  of  PubUc  Service  Com- 
pany of  North  Carolina.  Inc.;   United 
Cities  Gas  Company.  North  and  South 
Carolina  Division;    Owens-Corning  Fi- 
berglas    Corporation;     Burlington    In- 
dustries. Inc.; '  Devco  Enterprises.  Inc., 
representative  of  Cherokee  Brick  Com- 
pany of  North  Carolina.  Inc..  deliveries 
to  be  made  to  Public  Service  Company 
of  North  Carolina.  Inc.;  (Customers)  all 
of  which  are  existing  customers  of  Ap- 
plicant direct  and  indirect,  who  have 
working  interests  entitling  them  to  a 
share  in  the  production  from  successful 
gas  wells  discovered  under  a  joint  ven- 
ture exploration  and  development  pro- 
gram to  which  these  customers  made 
substantial  financial  commitments,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  in  1975.  in  an- 
other effort  to  increase  the  gas  supplies 
available  to  it$  system,  it  took  the  initia- 
tive in  establishing  a  joint  venture  drill- 
ing program,' the  Transmac  Exploration 

and  Development  Program  (Transmac) 
under  the  management  and  operation 
of  McMoRan  Exploration  Co.  It  is  said 
that  Transco  Exploration  Cc»npany 
(TXC) ,  Applicant's  exploration  and  pro- 


^  Burlington  Industries  owns  facilities 
which  are  served  by  the  following  distribu- 
tion customers  o>f  Applicant:  Carolina  Pipe- 
line Company.  North  Carolina  Oas  (!^tn>ora- 
tlon.  Piedmont  Natural  Oas  CompanyTinc.. 
Public  Service  Osmpany  of  North  Carolina, 
Inc..  Public  Service  Electric  and  Oas  Com- 
pany. Virginia  Plp>ellne  Company.  Transpor- 
tation deliveries  for  Burlington  Industries' 
account  would  be  made  to  the  distributors 
serving  Burlington's  facilities. 


duction  affiliate,  became  a  substantial 
participant  in  the  program  and  several 
of  Applicant's  existing  distribution  cus- 
tomers, certain  industrial  customers 
served  by  the  distributors  and  a  direct 
industrial  custwner  also  joined  the  pro- 
gram SIS  contributing  participants.  Ap- 
plicant indicates  that  the  Transmac 
drilling  fund  was  to  be  a  3 -year  program 
with  a  total  budget  of  $36  million,  and 
that  the  program  is  in  the  process  of 
being  revised  and  expanded  with  a  pro- 
posed annual  budget  of  $20  million  be- 
ginning in  September  1977.  increasing  to 
$22.5  miUion  and  $25  million  annually  in 
the  next  two  succeeding  years. 

The  Trsmsmac  fimd  is  limited  strictly 
to  exploring  onshore  drilling  prospects, 
or  offshore  prospects  in  state  waters,  in 
the  Gulf  Coast  area,  principally  in  the 
States    of    Louisiana.    Mississippi    and 
Texas,  it  is  said.  Applicant  states  that  all 
of  the  participants  have  the  right  to  take 
in  kind  the  production  attributable  to 
their  working  interests  in  any  successful 
wells  developed  under  the  program,  and 
that  the  working  interest  attributable  to 
TXC's  participation  would  be  sold  to  Ap- 
plicant, unless  prior  dedications  prevent 
such  a  sale,  or  unless  the  location  and 
the  size  of  the  discovery  would  make  de- 
livery into  Applicant's  system  economi- 
cally infeaslble.  Applicant  further  states 
that  its  customers  joined  the  Transmac 
program  and  made  substantial  financial 
commitments  to  the  drilling  fund  with 
the  expectation  that  gas  attributable  to 
their  working  interest  could  be  taken  in 
kind  and  transported  to  their  respective 
market  areas  or  to  their  plants  and  Ap- 
plicant committed  itself  to  undertake 
to  arrange  the  transportation  of  the  cus- 
tomers' gas.  Several  of  Applicant's  cus- 
tomers participating  in  the  Transmac 
drilling  progrram  elected  to  be  repre- 
sented in  the  joint  venture  through  sub- 
sidiaries or  affiliates,  and  the  representa- 
tives of  the  distribution  companies  are 
expected  to  qualify  as  "small  producers", 
it  is  said.  Applicant  states  that  where 
the  principal  is  represented  in  the  pro- 
gram through  an  affiliate  or  subsidiary, 
the  transportation  service  would  be  ren- 
dered  for  the  representative  in  swne 
cases  and  for  the  principal  in  some 
cases,  with  deliveries  being  made  to  the 
principal  at  existing  delivery  points  on 
Applicant's  system,  and  that  deliveries  to 
indirect  customers  who  have  participated 
would    be    made    at    existing    delivery 
points  to  the  Applicant  distributors  serv- 
ing such  customers. 

The  following  are  said  to  be  partici- 
pants in  the  successful  drilling  prospects 
developed  to  date  under  the  Transmac 
program  for  which  transportation  service 
is  proposed  indicating,  where  appropri- 
ate, the  relationships  explained  above: 

1.  Resale  Cttstomeks 

Carolina  Pipeline  Company. 

NCNO  Exploration  Corporation,  representa- 
tive of  North  Carolina  Natural  Oas^  Cor- 
poration. 

Philadelphia  Electric  Company. 

Piedmont  Exploration  Company,  Inc..  repre- 
sentative of  Piedmont  Natural  Gas  Com- 
pany. Inc.  / 


Rockingham  ExploraUon  Company,  repre- 
senutive  of  North  Carolina  Oas  Service 
Division  of  Pennsylvania  tc  Southern  Oas 
Company. 

Tar  Heel  Energy  Corporation,  representative 
of  Public  Service  Company  of  North  Caro- 
lina, Inc. 

United  Cities  Oas  Company,  North  and  South 
Carolina  Division. 

a.  DiKECT  Sale  CxTsroMn 

Owens-Coming  Plberglas  Corporatloo. 

3.  Indirect  Custoicers 

Burlington  Industries.  Inc. 

Devco  Enterprises,  Inc..  representative  'ot 
Cherokee  Brick  Company  of  North  Caro- 
lina. Inc.,  deliveries  to  be  made  to  PubUC 
Service  Company  of  North  Carolina.  Inc. 

Applicant  indicates  that  the  proposed 
transportation  customers  undertake  to 
have  their  gas  delivered  to  Applicant's 
system  at  no  expense  to  Applicant,  and 
it  is  understood  that  no  facilities  are  to 
t>e  constructed  to  effectuate  deliveries  to 
them 

Applicant  indicates  that  the  rates  It 
proposes  to  charge  for  the  proposed 
transportation  service  depend  upon  loca- 
tion of  the  delivery  point  on  Applicant's 
system.  Applicant  states  that  the  cur- 
rent rates  for  the  transportation  service 
are:  Zone  1  deliveries,  42.8  cents  per  dt; 
Zone  2  deliveries,  45.8  cents  per  dt;  and 
Zone  3  deliveries.  49.9  cents  per  dt.  Ap- 
plicant further  states  that  these  are  the 
rates  applicable  to  all  long-haul  inter- 
ruptible transportation  services  rendered 
under  agreements  in  which  Applicant 
has  the  right  to  change  its  rates  for 
such  services.  Applicant  states  that  it 
would  retain  a  percentage  of  the  gas  de- 
livered to  its  system  by  the  proposed 
transportation  customers  for  compressor 
fuel  and  line  loss  make-up,  such  percent- 
ages to  be  the  same  as  Applicant  retains 
for  other  interruptible  transportion  de- 
liveries in  the  same  zone  where  delivery 
is  made  under  the  proposed  transporta- 
tion service. 

Applicant  states  that  under  the  pro- 
posed transportation  agreements,  it  Is 
provided,  in  the  case  of  distributors  who 
would  receive  the  transportation  gas, 
that  the  qusintity  transported  (less  the 
quantities  retained  for  compressor  fuel 
and  line  loss  make-up),  when  combined 
with  the  quantities  the  distributor  is 
scheduling  under  Applicant's  Contract 
Demand  (CD)  Rate  Schedule,  other 
transportation  agreements  with  Appli- 
cant, and  any  quantities  being  scheduled 
for  transportation  by  industrial  and 
commercial  customers  of  the  distributor, 
shall  not  exceed  the  distributor's  author- 
ized daily  entitlement  under  its  CD  Rate 
Schedule,  and  that  similar  limitations 
apply  to  the  transportation  deliveries  to 
the  direct  and  indirect  industrial  cus- 
tomers. 

Applicant  asserts  that  the  gas  pro- 
posed to  be  transported  would  be  utilized 
by  the  principals  who  have  participated 
in  the  drilling  programs  to  moderate  the 
impact  on  their  high-priority  end  uses 
of  Applicant's  curtailments  of  gas  de- 
liveries under  CD  service  agreements  and 
its  one  direct  sales  contract.  None  of  the 
transportation  gas  would  be  utilized  tor 
boiler  fuel  purposes,  it  Is  said. 
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It  is  stated  that  drilling  wader  the 
Tratismac  program  in  three  fields  has 
resulted  in  successful  wells  located  in 
the  Loisel  Field.  Iberia  Parish  and  the 
west  Mermentau  Area,  Acadia  Parish, 
Louisiana  and  in  the  Kawitt  Area, 
Karnes  and  DeWitt  Counties,  Texas,  and 
that  one  successful  well  has  been  dis- 
covered in  each  field.,  but  additional 
drilling  on  acreage  held  by  the  Transmac 
program  is  probable  in  the  West  Mer- 
mentau Area  and  in  the  Kawitt  Area;  as 
additional  production  Is  available  from 
these  fields,  it  would  be  transported  for 
the  account  of  the  proposed  transporta- 
tion^ customers. 

Applicant  states  that  transportation 
gas  from  the  Loisel  Field  would  be  de- 
livered to  its  system  through  a  transpor- 
tatibn  arrangement  with  Southern  Nat- 
ural Gas  Company  (Southern)  which 
Applicant,  acting  as  agent,  has  negoti- 
ated with  Southern,  and  that  transpor- 
tation gas  from  the  Kawitt  Area  would 
be  delivered  into  Applicant's  system  on 
its  McMullen  Lateral,  in  Goliad  County, 
Texas,  near  Applicant's  Station  05 
through  arrangements  which  the  par- 
ticipants in  the  well  have  worked  out 
with  Intrastate  Gathering  Corporation 
and  National  Gas  Gathering  Company, 
two  gathering  operators.  Gas  produced 
in  the  West  Mermentau  Area  would  be 
delivered  into  Applicant's  system  for  the 
account  of  the  transportation  customers 
through  a  transportation  or  exchange 
arrangement  between  Applicant  and 
Michigan  Wisconsin  Pipe  Line  Company, 
it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  26, 
1977,  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10)  and  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  acticm  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  C(»n- 
mission's  Rules. 

"Bake  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
lo  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
venp  is  filed  within  the  time  required 
herein,  tf  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the>  certificate  is  required  by  the  public 


ill 

u 
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convenience  and  necessity.  If  a  petition 
for  lease  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.77-12759  Filed  5-3-77;8:45  ami 


[Docket  No.  CP77-3331 

TEXAS  GAS  TRANSMISSION  CORP. 
Application 

April  22,  1977. 

Take  notice  that  on  April  6,  1977, 
Texas  Gas  Transmission  Corporation 
(Applicant)  P.O.  Box  1160,  Owensboro, 
Kentucky  42301,  filed  in  Docket  No. 
CP77-d33,  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  and 
§  2.79  of  the  Commission's  General  Policy 
and  Interpretations  (18  CFR  2.79) ,  for  s 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  up  to  895  Mcf  of  natural  gas  per  day 
at  14.73  psia,  on  an  interruptible  b^sis  for 
Associated  Dry  Goods  Corporation,  Peer- 
less Pottery,  Inc.;  Indian  Summer,  Inc.; 
Zeidler  Flora  Company;  Hahn,  Inc.; 
Windsor  Plastics,  Inc.;  Thin  Twin  Po- 
tato Chip  Corporation;  Babcock  and  Wil- 
cox Company;  White  Swann  Cleaners 
and  Launderers  of  EXfansville,  Inc.;  In- 
dian Industries,  Inc.;  Hartford  Bakery, 
Inc.;  K  &  S  Green  Houses,  Inc.;  George 
Kock  Sons,  Inc.;  American  Dairy  of 
Evansvllle,  Inc.;  and  Modern  Maid  Food 
Products,  Inc.  (15  customers  of  Southern 
Indiana  Gas  and  Electric  Company 
(SIGECO),  an  existing  resale  customer 
of  Applicant) ,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file,  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  proposes  to  transport  up  to 
895  Mcf  of  natural  gas  per  day  at  14.73 
psia,  on  an  interruptible  basis,  for  2  years 
for  15  customers  of  SIGECX)  pursuant  to 
a  Transportation  Agreement,  dated  Feb- 
ruary 12,  1977,  between  Applicant  and 
Customers.  Applicant  states  that  these  15 
customers,  through  their  duly  authorized 
agent.  Southwestern  Indiana  Intrastate 
Gas  Co-Op»erative,  Inc.,  have  entered  into 
a  contract  with  Ergon,  Inc.  (Ergon),  for 
the  purchase  of  volumes  of  natural  gas  to 
be  produced  from  certain  wells  presently 
owned  by  Ergon  in  the  Monroe  (3as  Field, 
Union  Parish,  Louisiana,  tt  is  stated  that 
Ergon  would  sell  the  proposed  volumes  of 
gas  to  these  15  customers  at  a  price  of 
$2.25  per  Mcf  for  gas  having  a  gross 
heating  vaJue  of  1,000  Btu's  per  cubic 
foot,  and  If  it  delivers  gas  gross  heat- 
ing value  of  more  or  less  less  than  1,000 


Btu's  per  cubic  foot,  the  price  shall  be  ad- 
justed by  multiplying  such  price  by  a 
fraction,  the  numerator  of  which  shall  be 
the  actual  Btu  content  of  the  gas  at  the 
point  of  delivery  and  the  denominator  of 
which  shall  be  1,000. 

Applicant  states  that  the  gas  proposed 
to  be  transp<n-ted  would  be  delivered  to 
it  at  an  existing  meter  station  operated 
by  Applicant  on  Applicant's  26-lnch 
mainline  system  in  Union  Parish.  Louisi- 
ana, and  Anplicant  would  simultaneously 
redeliver  the  gas  to  its  existing  point  or 
points  of  delivery  with  SIGECO  for  the 
account  of  the  proposed  15  customers. 
In  no  event  shall  Applicant  be  obligated 
to  deliver  on  any  dav  an  aggregate 
amount  of  more  than  the  contract  de- 
mand of  104.043  Mcf  of  natural  gas 
through  all  Points  of  delivery  of  Appli- 
cant to  SIGECO,  it  is  said.  It  is  stated 
that  SIGECO  would  accept  volumes  of 
natural  gas  up  to  895  Mcf  per  day  to  be 
transported  and  delivered  by  Applicant 
to  SIGECO  for  the  account  of  the  15 
proposed  customers. 

Applicant  states  that  it  would  retain  a 
volume  equal  to  7.0  percent  above  the 
delivered  volume  as  makeup  for  com- 
pressor fuel  loss  and  line  loss,  which  per- 
centage was  calculated  on  an  incremen- 
tal basis  for  pipeline  throughput  to  and 
within  the  rate  zone  in  which  the  delivery 
by  Aoplicant  would  be  made,  i.e..  Zone  3. 
Applicant  further  states  that  it  would 
collect  an  initial  charge  of  14.64  cents 
per  Mcf  (at  14.73  psia)  for  aH  quantities 
of  gas  transported  and  delivered  to 
SIGECO  for  the  account  of  the  15  cus- 
tomers. The  proposed  interruptible 
transijortation  rate  is  computed  in  the 
same  manner,  exclusive  of  tlw  cost  of 
compressor  station  fuel,  as  that  rate 
charged  for  comparable  long-haul  inter- 
ruptible transportation  service  by  Appli- 
cant, it  is  said. 

Applicant  indicates  that  it  would  use 
its  existing  facilities  to  render  the  pro- 
posed transportation  service.  Applicant 
states  that  Ergon  has  gas  purchase  con- 
tracts with  Reynolds  Metals  Company 
(Reynolds)  antj  H.  H.  Robertson  Com- 
pany (Robertson)  and  only  such  gas  as 
Ergon's  Wells  may  produce  in  excess  of 
the  quantities  delivered  to  Reynolds  and 
Robertson,  shall  be  dedicated  to  the  con- 
tract between  Ergon  and  the  15  proposed 
customers.  Applicant  indicates  that  the 
subject  gas  is  new  gas  from  which  no 
previous  sales  have  been  made  and  that, 
in  the  event  this  gas  is  not  sold  to  the  15 
customers,  it  would  be  sold  to  local  intra- 
state system?  or  to  other  high  priority 
consumers. 

Each  of  the  15  proposed  customers  has 
indicated  that  for  each  month  of .  the 
proposed  transport  period  the  proposed 
end  use  of  such  natural  gas  is  classified 
Priority  II  for  process  and  plant  protec- 
tion gas.  The  curtailment  schedules  for 
each  of  the  15  proposed  cust^xners  and 
the  allocations  of  the  gas  proposed  to  be 
transported  for  each  is  as  follows: 
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Associated  Dry  Good  Corporation, 
dba  Stewart's  Dry  Good  Cor.pany  (Stewart) 


22601 


T«b1«  I   (C«rt«n«wit) 


Nrlod 

4/46  -  10/76 
11/76  -  3/77 
4/77  -  10/77 
11/77  -  3/78 
4/78  -  10/78 

•(EstlMtcd  by  StiMrt's) 


Merlty  II 


201 
601 
20I* 
601* 

zos* 


Based  upon   the   above  curtailments,    SIGECO  has   informed 
Stewart's   that  it  would   receive   the   following  allocations   of 


gas; 


Tiblt  11  (Piqurw  Glyn  In  Mcf) 


4/76  -  10/76 
11/76  *  3/77 
4/77  •  10/77 
11/77  .  3/78 
4/71  .  10/78 


PHorlty  II 

1575 
6222 
1575 
6222 
1575 


SIGECO 
»Uoc«t1on 

1259 
2489 
1259 
2489 
1259 


Short  Fall 

316 
3733 

316 
3733 

316 


Short  Fall  P«r-eant*4«  of 
^•lorlty  II   K»qu1r<ttits 


20X 
60t 
20X 
60t 

201 


Peerless  Pottery  Co. 
(Peerless) 


TABLE  I 
(curtailnent) 


Inc. 


rerioa 


11-76/3-77 


Priority  3 
100% 


Priority  2 
60% 


Based  on  the  above  curtailments  SIGECO  has  informed  Peerless 
it  would  receive  the  following  allocation  of  gas  for  the  period 
of  November  1,  1976  through  March  31,  1977; 


TABLE  II 
(figures  given  in  Mcf) 


Period 

11-76/3-77 
4-77/10-77 
11-77/3-78 
4-78/10-78 
Total 


Priority  2 
requirements 

62,950 
87,707 
62,950 
87,707 
301,314 


S  I  G  «r  E  Co. 

allocation 

25,180 
70,166 
25,180 
70,166 
190,692 


Peerless 
shortfall 

37,770 
17,541 
37,770 
17,541 
110,622 


Shortfall  % 
of  Priority  2 
requirements 

60  % 
20  % 
60  t 

20  « 


Peerless  Plastic  Co.,  Inc. 


TABLE  I 
(curtailment) 


Period 


11-76/3-77 


Priority  3 
100% 


Priority  2 
60% 


Based  on  the  above  curtailments  SIGECXJ  has  informed  Peerless 
it  would  receive  the  following  allocation  of  gas  for  the  period 
11-76/3-77. 
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TABLE  II 
(Figures  glv"-.  in    Mcf.) 


ll-?6/.-'-77 
«-77/n-77 
11-77/3-78 

I     4-73/l0-7» 

'    Total 


Friorlty  2 

Re'^^'ll^^^T?^'ts 


S  I  G  &  E  Co. 

500 
886 
500 


2,772 


Teerles s 
Shorten 

125 

1,328 

125 


2,906 


Shortfall  % 
"f  priority  2 

60  ?? 

60  ?{ 
20  % 


Peerless  Pottery  Co.,  Inc. 


TABLE  I 
(curtailment) 


Period 


11-76/3-77 


Priority  3 
100% 


Priority  2 
60% 


For  Peerless  Pottery  Co.,  SIGECO  has  announced  that  it 
i would  receive  the  following  allocation  of  gas  for  the  period 
p  November  1,  1976  through  March  31,  19  77; 

il  .TABLE  II 

I  (figures  given  in  Mcf ) 


Period 

ljl-76/3-77 
i-77/10-77 
11-77/3-78 
4-78/10-78 
I     Total 

i*  Note; 


Priority  2 
Requirements 

6,796 
7* 

6,796 

7*  ' 

13,606 


S  1  G  S  E  Co. 
Allocation 

2,719 

6* 
2,719 

6* 

5,450 


Shortfall  % 
Peerless    of  priority  2 
Shortfall   requirements 


4,077 

1* 
4,077 

1* 

8,156 


60  % 
20  % 
60  % 
20  % 


It  is  stated  that  Peerless  Pottery 
plant  in  1972.  Prior  to  this  time 
been  empty  and  no  gas  was  used  in 
year.   This  leaves  Peerless  withou 
heat  the  plant  In  the  early  months 
it  is  said,   it  is  indicated  that 
the  actual  gas  usage  at  the  plant. 


Co.,  Inc.,  purchased  this 
this  plant  is  said  to  have 
the  first  part  of  the  base 
t  an  allocation  ample  to 

and  the  late  summer  period, 
the  above  volumes  pertain  to 


Indian  Summer,  Inc. 

TfSLZ  I  (Curtail— nt) 


04/76  *  10/76 
11/76  -  03/77 
04/77  -  10/77 
11/77  -  03/76 
04/76  -  10/78 


grtorttY  II 

20% 

60% 

20%« 

60%* 

20%* 


•  (Istlaatad  by  Xitdlan  S\ammx} 

■Mcd  OB  tlM  abova  eurtallBAnts,  SICECO  tia«  iatotwmi  Zadlaa 
that  it  would  r«eaiv«  tlw  following  allocatlona  of  gaai 


I. 

l'  »»riod 

li/76  -  3/77 
4;  77  -  10/77 
11777  -  3/T 
iff  •  10/76 


Itotal  Priority  II 
Raqulr— nt« 

3366 
2S04 
3366 

2S04 


Proe*at 


fMU  ZX 


Plant 
Prof  ctlon 


1006 

2357 

17S2 

7S2 

1009 

23S7 

17M 

752 

tbtal  Proca— 

and  Plaot 

taouBt 

Proeactien 

Currailad 

33«6 

2019 

2S04 

soo 

3366 

2019 

2S04 

SOO 
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frlod 

4/7«  -  10/7» 
ll/7«  -  3/77 
4/77  -  10/77 
11/77  -  J/7i 
4/7»  -  XO/78 


Priority  II 

20% 
40% 
20*  • 
60»« 
20»» 


•  (KselMt«d  by  Mhixlpool) 


•aMd  oa  tha  above  eurtalXaaats.  SICECO  has  InforMd  K  t  S  that 
it  woiUd  racaiva  tba  tollowinq  allocations  of  qasi 


TAMX  II 


TOtAl  trierlcy  Zt 
frlod    M<mlr<— nts 

ll/7»  -  J/77  10171 

4/77  -  10/77  2471 

11/77  -  J/7t  10171 

4/7»  -  10/7«  2471 


Total  Process 

Plant 

and  Plant 

taount 

Procasa 

Protection 

protect Ion 
10171 

Curtailed 

10171 

•103 

_ 

2471 

2471 

494 

as 

10171 

10171 

•103 

■  • 

2471 

2471 

494 

George  Koch  Sons,  Inc. 
(GKS) 


Table  I  (CurtaH*ai>t> 


«     — 


O 
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Period 

4/76  -  10/7* 
11/76  -  3/77 
4/77  -  10/77 
U/77  -  3/78 
4/78  -  10/78 


»rlority  n 

20% 

60% 

20%« 

60%* 

20%« 


.  • (Bsclmatad  by  GXS) 

•aaad  on   tha  above  curtallaanta,  SISBOO  baa  lafoiasd  OS  that  It  eould  racelve 
th«  fellowing  allocatiooa  of  natural  9M1 


Table  tl 
(Flsares  glvea  la  Mc{) 


»eriod 


U/7«  -  3/77 
4/77  -  10/77 
11/77  -  3/78 
4/78  -  10/78 

Vain 


Total  Priority 
II  lte«iulre«ents 


S««8 
90« 

S«M 
90* 


Process 


»lut 

Protection 


Plant  1 


S20 

7» 

sao 


38«I 
L34 


134 


Total  Precasa 
aad  Plant 
Protection 


4381 
882 

4381 
8«2 


Curtailed 


2828 

172 

2628 

172 


ia«  of  S33  gas  to  ba  purchased  under  tha  proposed  qas  porchaae  coatractt 

(a)  »«ak  day 

4.3  Ncf  •iJMir 

90  Ncf  vijttar 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  M^y  13. 
1977,  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
missiMi's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
imder  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
pliction  if  no  petition  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of_  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  if  the  Com- 
mission on  Its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  orocedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb. 

Secretary. 

[FR  Doc.77-12508  Piled  6-3-77; 8:45  am] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Proposals 

The  following  request  for  clearance  of 
reports  intended  for  use  in  collecting  in- 
formation from  the  public  were  received 
by  the  Regulatory  Reports  Review  Staff, 
GAG,  on  AprU  26,  1977  (NRO,  AprU  27. 
1977  (NRC)  and  AprU  28,  1977  (CAB). 
See  44  U.S.C.  3512  (c)  and  (d) .  The  pur- 
pose of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  each 
request  received ;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  if 
applicable;  and  the  frequency  with  which 
the  Information  is  proposed  to  be  col- 
lected. 

Written  comments  on  the  proposed 
NRC  and  CAB  requests  are  Invited  from 
all  interested  pers(Mis,  organizations, 
public  interest  groups,  and  affected  busi- 
nesses. Because  of  the  limited  amoimt  of 
time  GAG  has  to  review  the  proposed 
requests,  comments  (in  triplicate)  must 
be  received  on  or  before  May  23.  1977. 
and  should  be  addressed  to  Mr.  John  M. 


NOTICES 

Lovelady,  Acting  Assistant  Director. 
Regulatory  Reports  Review.  United 
States  General  Accounting  Office.  Room 
5033.  441  G  Street  NW.,  Washington, 
D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  fteview.  Staff  202-275-3532. 

Nuclear  Regulatory  Commission 

NRC  requests  an  extension  no  change 
clearance  of  10  CFR  35.14.  Specific  li- 
censes for  certain  groups  of  medical  uses 
of  byproduct  material.  In  accordance 
with  §  35.14(a).  and  subject  to  specified 
limitations,  an  application  for  a  specific 
license   pursuant   to   §§35.11,   35.12.   or 

35.13  for  any  medical  use  specified  in  one 
or  more  of  Groups  I  to  VI  of  5  35.100  will 
be  approved  for  all  of  the  u^es  within 
the  group  or  groups  which  include  the 
use  specified  in  the  application.  Section 

35.14  also  includes  recordkeeping  re- 
quirements showing  results  of  leak  tests 
of  sealed  sources,  and  reporting  require- 
ments for  leak  tests  of  sealed  sources  or 
devices  which  reveal  the  presence  of 
specified  quantities  of  removable  con- 
tamination. NRC  estimates  potential  re- 
spondents are  approximately  1500  licens- 
ees holding  specific  licenses  for  certain 
groups  of  medical  uses  of  byproduct  ma- 
terial. NRC  estimates  that  there  is  no 
additional  burden  to  licensees  imposed 
by  §  35.14(a).  end  that  the  respondent 
burden  for  reports  <rf  leaking  or  contam- 
inated sources  is  a  total  of  5  hours  and 
the  respondent  burden  for  maintaining 
records  of  leak  test  results  and  making 
quarterly  inventories  of  sealed  sources  is 
a  total  of  999  hours. 

NCR  requests  an  extension  no  change 
clearance  of  10  CFR  Part  71.  Packaging 
of  Radioactive  Material  for  Transport 
and  Transportation  of  Radioactive  Ma- 
terial Under  Certain  Conditions.  Section 
71.12  provides  that  the  general  licensee, 
prior  to  his  first  use  of  the  package,  shall 
submit  to  NRC  his  name  and  license 
number,  the  name  and  license  number 
of  the  specific  licensee,  and  the  model 
number  of  the  packaging.  Sections  71.21 
through  71.24  specify  the  i^^^orma^ion 
required  in  a  license  application  under 
Part  71  for  each  proposed  packaging  de- 
sign and  method  of  transport.  Section 

71.61  requires  a  licensee  to  report  any 
instance  in  which  there  is  a  substantial 
reduction  In  the  effectiveness  of  any  au- 
thorized packaging  during  use.  Section 

71.62  requires  the  licensee  to  maintain 
records  of  certain  shipments.  NRC  esti- 
mates approximately  100  licensees  are 
potential  respondents  and  that  the  total 
annual  respondent  burden  under  10  CFR 
Part  71  is  approximately  43,000  hours. 

NRC  requests  an  extension  no  change 
clearance  of  10  CFR  Part  73,  Physical 
Protection  of  Plants  and  Materials.  Part 
73  prescribes  requirements  for  physical 
protection  of  special  nuclear  material  at 
fixed  sites  and  in  transit  and  of  plants  in 
which  speci&l  nbclear  material  is  used, 
for  the  purpose  of  protection  against  acts 
of  industrial  sabotage  and  protection  of 
sr>ecial  nuclear  material  against  theft  by 
establishment    and    maintenance   of    a 
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physical  protection  system.  Reporting 
and  recortlkeepingrequirements  are  set 
out  in  §§  73.70(f).  73.31(b).  73.33(a). 
73.36(e).  73.36(f).  73.7,  703.71(a).  73.71 
(b),  73.72.  NRC  estimates  approximately 
30  NRC  licensees  holding  licenses  for  spe- 
cial nuclear  material  will  file  reports  and 
maintain  records  pursuant  to  10  CPR 
Part  73.  The  total  respondent  burden  is 
estimated  by  NRC  to  be  5,035  hours  an- 
nually. 

Civil  Aeronautics  Board 

CAB  requests  an  extension  no  change 
clearance  of  Form  183.  Report  of  Exten- 
sion of  Credit  to  Political  Candidates. 
This  form  requires  certificated  air  car- 
riers to  file  special  data  with  respect  to 
credit  extended  to  politkial  candidates 
for  air  transportation  services,  pursuant 
to  Section  401  of  the  Federal  Election 
Campaign  Act  of  1971,  when  transporta- 
tion furnished  to  a  candidate  for  Fed- 
eral office  or  a  person  acting  in  his  be- 
half exceeds  $5,000  on  the  last  day  of  a 
month  during  the  six  months  before  an 
election  or  nomination.  The  reporting  re- 
quirement, once  activated,  continues  un- 
til the  candidate's  aggregate  indebted- 
ness balance  drops  to  $5,000  or  less.  Po- 
tential respondents  are  42  certificated 
air  carriers  and  the  reixjrting  burden  is 
estimated  to  be  approximately  two  hours 
per  report. 

Norman  P.  Heyl. 
RegvXatory  Reports 
X  Review  Officer. 

IPR  DOC.T7-12826  Filed  5-3-77,8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

I  Intervention  Notice  No.  2S| 

GEORGIA  POWER  CO. 

Proposed  Intervention  in  Electric  Rate 
Increase  Proceeding;  Georgia  Public 
Service  Commission 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding  before 
the  Georgia  Public  Service  Commission 
concerning  a  request  filed  by  the  Georgia 
Power  Company  for  an  increase  in  elec- 
tric revenues.  The  GSA  represents  the 
interests  of  the  executive  agencies  of  the 
United  States  Government,  as  users  of 
electric  services. 

The  Georgia  Power  Cranpany  has  re- 
quested authority  to  Increase  total  elec- 
tric revenues  by  $197.5  million,  or  18.8 
percent.  The  proposed  increase  would 
have  an  Impact  on  the  Federal  Gov- 
ernment of  approximately  $2  million 
annually. 

Persons  desiring  to  make  inquiries  con- 
cerning this  case  to  GSA  should  submit 
them,  in  writing,  to  Mr.  Spence  W.  Perry, 
Assistant  General  Counsel.  Regulatory 
Law  Division,  General  Services  Admin- 
istration. 18th  and  F  Streets  NW.,  Wash- 
ington. DC.  20405.  telephone  202-56&- 
0750.  on  or  before  June  3,  1977,  and  refer 
to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons  par- 
ties of  record  in  the  prcxeeding. 
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J8«c.  201(8)  (4),  Federal  Property  and  Aa- 
inlnistratlve  Services  Act.  (40  UJ3.C.  4ei(a) 
»4)).)  i    i 

Dated:  Aprtl  19.  lp7Jrr 

ROBE*I^T.  Qmtfin. 
Acting  Administrator  of 
General  Services. 

(FR  Doc.77-12738  I^led  5-»-77;8:46  am) 


[Intervention  Notice  No.  27;  Docket  No. 

iio»] 

MOUNTAIN  STATES  TELEPHONE  & 
TELEGRAPH  CO. 

Proposed  Intervention  in  Telephone  Rate 
Increase  Proceeding;  Colorado  Public 
Utilities  Commission 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding  before 
tihe  Colorado  Public^  Utilities  Commis- 
aon  concerning  the  tariff  changes  filed 
by  the  Mountain  ,slates  Telephone  k 
Telegraph  Company  designed  to  increase 
intrastate  revenues)  ITie  GSA  represents 
ttie  interests  of  the  executive  agencies  of 
the  United  States  Oovemment.  as  users 
tf  telecommunications  services. 

llie  Mountain  States  Telephone  & 
Telegraph  Company  filed  tariffs  with 
the  Commission  which  would  increase 
their  annual  intrastate  revenues  by  $50.2 
million.  The  proposed  increase  would 
l»ve  an  impact  on  the  Federal  Govern- 
ment of  approximately  $1.6  million  an- 
nually. 

Persons  desiring  to  make  inquiries 
concerning  this  case  to  GSA  should  sub- 
mit them,  in  writing,  to  Mr.  Spence  W. 
Perry,  Assistant  General  Counsel,  Regu- 
latory Law  Divlsi(}n,  General  Services 
Administration,  18t4i  and  P  Streets  NW.. 
Washington,  D.C.  30405.  telephone  202- 
S66-0750,  on  or  before  June  3,  1977,  and 
refer  to  this  notice  number. 

Persons  making  Inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons  par- 
ties of  record  in  the  proceeding. 

(iBec.  201(a)(4),  Federal  Property  and  Ad- 
ohinistraUve  Services  Act,  (40  U.S.C.  481(a) 
(1))) 


Dated:  April  15,  ^977. 


Robust  T.  Griffin, 
Acting  Administrator  of 
i  General  Services. 

IFR  Doc.77-12739  Filed  5-3-77;8:45  am] 


—\ 

(Intervention  Notice  ^o.  29;  Cause  No.  26971]- 

OKLAHOMA  CORPORATION  COMMISSION 

Proposed  Interventibn  in  Telephone  Rate 
Increase  Proceeding;  Southwestern  Bell 
Telephone  Co. 

t 

The  General  Services  Administration 
9eeks  to  intervene  In  a  proceeding  before 
|he  Oklahoma  Cocporation  Commission 
Concerning  the  application  of  the  South- 
vestem  Bell  Telephone  Company  for  an 
increase  in  annual  revenues.  The  GSA 
•epresents  the  intifrests  of  the  executive 
agencies  of  the  Tilted  States  Oovem- 


ment, as 
aervices. 


users  o: 


telecommunications 


The  Southwestern  Bell  Telephone 
Company  has  proposed  increases  in  in- 
trastate rates  which  would  yield  an  esti- 
mated $35  million  in  increased  annual 
revenues.  This  would  have  an  impact  on 
the  Federal  Government  of  about  $864,- 
000  annually,  an  18  percent  increase  over 
present  Government  costs. 

Persons  desiring  to  make  inquiries 
concerning  this  case  to  GSA  should  sub- 
mit them,  in  writing,  to  Mr.  Spence  W. 
Perry,  Assistant  General  Counsel,  Regu- 
latory Law  Division.  General  Services 
Administration,  18th  and  F  Streets  NW., 
Washington,  D.C.  20405,  telephone  202- 
566-0750,  on  or  before  June  3,  1977,  and 
refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons  par- 
ties of  record  in  the  proceeding. 

(Sec.  201(a)(4),  Federal  Property  and  Ad- 
ministrative Services  Act,  40  VJS.C.  481(a) 
(4).) 

Dated:  April 25, 1977. 

Robert  T.  Griffin, 
Acting  Administrator  of 
General  Services. 

|FR  Doc.77-12787  Filed  &-3-77;8:45  am] 


REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING 
SERVICES 

Meeting 

April  19,  1977. 
Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  a  meeting  of  the  Re- 
gional Public  Advisory  Panel  on  Archi- 
tectural and  Engineering  Services,  Re- 
gion 3,  May  24  and  25.  1977.  from  9  ajn. 
to  4  pjn..  Room  5651,  GSA  Regional  Of- 
fice Building,  Seventh  and  D  Streets  SW., 
Washington,  D.C.  The  meeting  will  be 
devoted  to  the  initial  step  of  the  pro- 
cedures fCMT  screening  and  evaluating  the 
qualifications  of  architect-engineers 
under  consideration  for  selection  to 
fiUTiish  professional  services  for  the  fol- 
lowing pn^xKed  projects:  (a)  Renova- 
tions to  the  Heating.  Ventilating  and 
Airconditioning  Systems.  Federal  Build- 
ing No.  6,  Washington,  D.C,  (b)  Renova- 
tions to  the  Heating  Ventilation  and  Air- 
conditioning  Systems,  Electrical  Syst^n, 
and  architectural  and  structural  im- 
provements. Federal  Trade  Commission 
Building.  Washington,  D.C.  The  meeting 
will  be  open  to  the  public. 

Ben  Schiffman, 
Acting  Regional  Administrator. 

(PR  Doc.77-12736  PUed  5-3-77;8:45  ami]  , 


[Federal  Property  Management  Regs.; 
Temporary  Reg.  F-423) 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment in  an  electrical  rate  increase 
proceeding. 


2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Delegation,  (a)  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949.  63  Stat.  377,  as  amended,  partic- 
ularly sections  201(a)(4)  and  205(d) 
(40  U.S.C.  481(a)(4)  and  486(d)).  au- 
thority is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer  in- 
terests of  the  executive  agencies  of  the 
Federal  Government  before  the  North 
Carcdina  Utilities  Commission  (Docket 
No.  E-2,  Sub  297)  involving  a  petition 
filed  by  the  Carolina  Power  tt  Light  Com- 
pany requesting  an  increase  in  electric 
rates. 

(b)  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer,  of- 
ficial, or  employee  of  the  Department  of 
Defense. 

(c)  This  authority  shall  be  exercised 
in  accordance  with  the  policies,  pro- 
cedures, and  controls  prescribed  by  the 
General  Services  Administration,  and 
shall  be  exercised  concuri-ently  with  the 
responsible  officers,  officials,  and  em- 
ployees thereof. 

Robert  T.  Gripfin, 
Acting  Administrator  of 
General  Services. 

April  15,  1977. 

[FR  Doc.77-12733  Filed  5-3-77:8:45  ami] 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

[Docket  No.  N-77-746) 

FEDERAL  ASSISTANCE 'TO  DROUGHT 
STRICKEN  AREAS  AND  RELATED 
DETERMINATIONS 

Memorandum  of  Agreement 

CoTTcetton 

In  FR  Doc.  77-12528  appearing  at 
page  21855  in  the  issue  for  Friday.  April 
29,  1977  the  headings  should  have  read 
as  set  forth  above.  Also,  the  title  under 
the  signature  of  A.  Vernon  Weaves  ap- 
pearing in  the  third  column  should  have 
read  "Administrator,  Small  Business  Ad- 
ministration". 

DEPARTMENT  OF  THE  INTERIOR 
Bonneville  Power  Administration 

BONNEVILLE   POWER  PROCUREMENT 
INSTRUCTIONS 

Supplement  to  Federal  Procurement 
Regulations 

The  Comptroller  General  of  the  United 
States,  in  Decision  No.  B-1 14858,  has 
stated  that  in  view  of  Botmeville  Power 
Administration's  authority  to  settle  its 
claims  with  finality,  his  office  will  dis- 
continue reviews  of  bid  protests  and  mis- 
takes in  bids  involving  BPA  procure- 
ments and  contracts.  The  Deputy  As- 
sistant Secretary — Administration  and 
Management  reviewed  and  approved,  for 
use  on  a  trial  basis  for  the  period  end- 
ing March  31,  1978.  procedures  for  han- 
dling BPA  bid  protests  and  mistakes  in 
bid  cases.  After  that  time  a  decision  will 
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be  made  as  to  whether  the  procedures 
should  continue  on  a  permanent  basis. 

In  view  of  Decisi<»i  B-114858,  matters 
Involving  mistakes  in  bids  and  protests 
against  awards  will  be  reviewed  and  de- 
cided as  final  and  conclusive  by  BPA. 
The  following  clause  will  be  incorporated 
In  an  BPA  soliciations: 

ProteMtt  against  «<oard.  Pursuant  to  Deci- 
sion B-1 14868.  dated  July  IS.  1976,  from  the 
Oeneral  Accounting  Office,  bid  protests 
against  award  by  the  BonnevUle  Power  Ad- 
ministration wUl  no  longer  be  reviewed  by 
that  Office  for  compliance  with  applicable 
laws  and  regulations.  Therefore,  ofTerors  who 
are  unable  to  resolve  disagreements  on  con- 
tract awards  Informally  with  th^  contracting 
officer  BbaU  send  a  written  notice  of  protest 
to  the  Contracts  Manager.  P.O.  Box  3621. 
Portland,  Oregon  97208.  The  protest  shall 
coBtatB.:  (1)  the  name  and  address  of  the 
protester.  (2)  Identity  of  the  contracting 
officer  and  the  solicitation  or  contract  In- 
volved, (3)  a  statement  of  the  grounds  for 
the  protest,  and  (4)  a  request  for  a  ruling 
by  EPA. 

Protesters  mtjst  file  a  request  for  a  ruling 
within  10  working  days  of  the  date  on  which 
they  had  actual  or  constructlTe  notice  of  the 
alleged  adverse  procurement  action.  Protests 
not  filed  within  this  time  limitation  will  not 
be  considered.  Protests  baaed  upon  alleged 
adverse  action  In  any  type  of  solicitation 
which  are  apparent  prior  to  the  opening  of 
bids  or  the  closing  date  for  the  receipt  of 
proposals  must  be  filed  before  those  dates. 

Late  protests  will  not  be  considered  unless 
they  were  sent  by  express,  certified,  or  reg- 
istered mall  not  later  than  the  fifth  working 
day  after  the  cause  for  the  protest  was 
known.  Only  postmarked  U.S.  Potal  Receipts 
will  be  considered  acceptable  evidence  of 
mailing. 

Decisions  issued  by  the  Administrator  shall 
be  final  and  conclusive. 

Any  questions  regarding  the  above 
procedures  should  be  directed  to  the 
Contracts  Manager.  Bonneville  Power 
Admtnlfitratlon.  P.O.  Box  3621,  Portland, 
Oregon  97208;  or  telephone  503-234-3361, 
Extension  4763. 

Donald  Pattl  Hodel, 
Administrator. 

Apml  22, 1977.  ' 

[YR  DOC.T7-12808  Filed  6-3-77:8:45  am] 


Bureau  of  Land  Management 
PACIFIC  OUTER  CONTINENTAL  SHELF 

Availability  of  OfFiciai  Protraction  Diagram 

AGENCY:  Department  of  the  Interior, 
Bureau  of  Land  Management,  Pacific 
Outer  Continental  Shelf. 

ACTION:  Availability  of  Official  Pro- 
traction Diagram. 

ADDRESS:  300  No.  Los  Angeles  'St., 
Loe  Angeles.  CA  90012. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  E.  Grant  (213-688-7234) . 

Notice  is  hereby  given  that,  effective 
with  this  publication,  the  f  ollowtaig  OCS 
Official  Protraction  Diagram  approved 
on  the  date  indicated,  is  available,  for 
Information  only,  in  the  Pacific  Outer 
Continental  Shelf  Office,  Bureau  of  LAnd 
Management,  Lob  Aiweles,  CA.  In  ac- 


cordance with  Title  43,  Code  of  Federal 
Regulations,  this  protraction  diagram  is 
the  basic  record  for  the  description  of 
mineral  and  oil  and  gas  lease  offers  in  the 
geographic  area  it  represents. 

Omaa  Coivmoarrai.  SKSLcOmcMi, 

PaoimacnoN  DxasaaM 

DESCanTTOK   AMD   APPaOVAI.  DaiB 

Nil  10-10,  Cape  Foolweather.  revised  March 
7,  1977. 

Copies  of  this  diagram  are  for  sale  at 
two  dollars  ($2.00)  per  copy  by  the  Man- 
ager, Pacific  Outer  Continental  Shelf 
Office,  Bureau  of  Land  Management,  300 
No.  Los  Angeles  St.,  Rm.  7127,  Los  An- 
geles. CA.  90012.  Checks  or  money  orders 
should  be  made  payable  to  the  Bureau  of 
Land  Management. 

Wn.LiAM  E.  Grant, 
Manaoer,  Pacific  Outer 
CorUinental  Shelf  Office. 

(FB  Doc.77- 12743  Filed  fr-3-77;8:45  am] 


[Wyoming  59126] 
WYOMING 
Application 

Apkil  25,  1977. 

Notice  is  hereby  giv«i  that  pursuant  to 
SectiiMi  28  of  the  Minerals  Leasing  Act 
of  1920,  as  amended  (30  U^.C.  185),  the 
Northwest  Pipeline  Corporation  of  Salt 
Lake  City.  Utah  filed  an  application  for  a 
right-of-way  to  construct  a  4Mj"  OJD. 
pipeline  for  the  purpose  of  trsmsporting 
natural  gas  across  the  following  de- 
scribed national  resource  lands: 

Sixth  Fanf cipai.  ICebxdian,  WTOKnrc 

T.  26  N..  R.  113  W.,  Sec.  3,  NWV4SE>4,  NE'^- 
SW14. 

The  pipeline  is  a  proposed  addition  to 
a  gathering  system  transporting  natural 
gas  from  a  well  in  the  NE'-iEWVi,  section 
3  into  an  existing  pipeline  in  the  NWy4- 
SEVt.  section  3,  TJ26  N.,  R.  113  W.  in 
Lincoln  County.  Wyoming. 

Ihe  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  4e  pro- 
ceeding with  consideration  of.jmether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per- 
sons submitting  comments  should  include 
their  name  and  address  smd  send  them  to 
the  District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1869,  Highway 
187  North.  Rock  Springs,  Wyoming 
82901. 

HAaoLD  G.  Stinchcomb, 
Chief,  Branch  of  Lands  and 

Minerals  Overations. 

JFB 000.77-12769  PUed  6-»-77;8:46  am] 


Geoioi^l  Survey 

[Coal  Land  Claaalflcatkm  Order  Nortb 
Dakota  No.  67] 

NORTH  DAKOTA 

Classification 

Pursuant  to  authori^  under  the  Act  of 
March  3,  1879  (20  Stat.  394;  43  UJ3.C. 


31) ,  and  as  delegated  to  me  by  Depart- 
mental Order  2563,  May  2,  1950,  under 
authority  of  Reorganization  Plan  No. 
3  of  19&0  (64  Stat.  1262),  the  foUowing 
described  lands.  Insofar  as  title  thereto 
remains  In  the  United  States,  are  hereby 
classified  as  ^K>wn: 
Fbtr  PanfdPAL  IXBumaif,  Mocni  Dakota 

-'  COAI,    LANDS 

T.  135  N.,  B.  93  W, 

Sees.  1  to  18,  Inclxislve; 

Sec.  19,  lot  1,  N^4NK%  and  NEJ4KW%: 

Sec.  30.  N^NH; 

Sec.  21.  Nt4N^: 

Sec.  23.  NMiNV^; 

Sec.  3S,  NV^NVi: 

Sec.  24.  N^NVi- 
T.  136  N.,  R.  94  W.. 

Sees.  1  to  3,  Inclusive; 

Sec.  4,  lots  l.a,  and  3,  S^KE^,  SE^ITKr^. 
EV^SW^.and  SE>4: 

Sec.  9,  EVi  and  E^  W^; 

Sees.  10  to  16,  Incluslv*: 

Sec.  16.  EV4  and  B^ WM: : 

Sec.  21.  Ni^I(E%  and  NX^IfWK: 

Sec.  22,  NViN^: 

Sec.SS.  NV^NVi; 

Sec.  24,  N^N^. 
T.  188  N.,  R.  93  W. 
T.  1S«  N.,  R.  94  W.. 

Sees.  1,  a.  and 4: 

S«:.  4.  lots  1.  3.  and  8.  8^4 NE%.  SBVtNW«4. 
E>,4SWH.andSK>4; 

Sec.  9.  E^  and  EHW^;  r 

Sees.  10  to  15,  inclusive. 

Sec.  16,  E^  and  EV^W^i; 

Sec.21.EVi  andE^WVi: 

Sees.  22  to  27.  Incliislve; 

Sec.  28,  E'^  and  E%WH; 

Sac.  SS.  E>4  &nd  BMiWV^: 

Sees.  34.  86.  and  86. 
T.  137  N..  R.  92  W. 
T.  187  N..  R.  83  W. 
T.  137  N.,  B.  94  W., 

Sec.  1' 

Sec.  2.' lot  1.  SE%NE>4  and  EV^SE^; 

Sec.  11,  E<4EV4; 

Sees.  12  and  18: 

Sec.  14,  E^B^: 

8ec.33,B^EH: 

Seas.  34  and  25: 

Sec.  26.  Ei^BVi: 

Sec.  35,  E>4EVi: 

Sec.  36.     ' 
T.  138N.,  R.  92  W.. 

Sec.  19,  lot  4.  SE%8W14  and  8%8E%; 

Sec.  ao,S%8^; 

Sec.  Sl.S^S^:  I 

Sec.  22.  S^SH: 

Sec.  23.  S^SV^; 

Sec.  24,  SV^S'/^; 

Sees.  25  to  36,  Inclusive. 

T.  138  N..  R.  93  W., 

Sec.  19,  lot  4.  8EKSWi4  and  8^8E>4: 

Sec.  20.  S^SVi: 

Sec.  21,  SMiSH: 

Sec.  23,  S^S^; 

Sec.  33,8M,8%; 

Sec.  M,  SK8V4:  * 

Sees.  35  to  36,  indualve. 
T.  138  N.,  R.  94  W, 

Sec.23,  SE>4SE^: 

Sec.  24,  S^SVi: 

Sec.  25; 

Sec.  96,  81,4  BH: 

8ae.85.  B^E^: 

Sec.  86. 

Tbe  area  described  aggregates  about  ia6,W7 


Dated:  March  31,  1977. 

W.  A.  Rablzwekx, 
Acting  Director, 

[FB  DOC.77-U74S  Fllad  fr-S-TT:«:4S  am] 
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NATURi  L  qAS 
'  Procedures  for  Determining  Value  for 


AGENCY: 


Royalty  Purposes 

1 

Geologlc4l  Survey. 


ACTION:  Pinal  notife  to  lessees  and  op- 
erators. ! 

SUMMARY:  The  Gv>logical  Survey  has 
flmalized  its  procedui"es  for  determining 
the  value  for  royalty  computation  pur- 
poses of  natural  gaa  produced  from,  or 
for  the  benefit  of,  caishore  Federal  and 
Indian  oil  and  gas  leases,  except  those 
on  the  Osage  Indian  Reservation. 

EFFECnVE  DATE:  June  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
T4.CT: 

par.  Eddie  R.  Wyatt,  Conservation  Dl- 
fcrlslon,  U.S.  Geolt>glcal  Survey,  Na- 
iJonal  Center  (620).  Reston,  Virginia 
p2092   (703-860-7585). 

SUPPLEMENTARY  INFORMATION:  In 
recognition  of  the  Increasing  value  of 
natural  gas,  greateii  acceptance  of  the 
BUu  method  for  gas  settlement,  and  the 
need  to  assure  the  .receipt  of  the  fair 
market  value  for  ^as  produced  from 
leases  under  its  jurlsilctlon,  the  Geologi- 
cal Survey  conclude^  it  was  necessary  to 
modify  its  policies  and  pj-ocedures  for 
determining  the  valqe  of  natural  gas  for 
royalty  computation  purposes. 

On  November  21,  $975,  the  Geological 
Survey  published,  Ini  the  Federal  Regis- 
TOi  (Vol.  40,  No.  22p,  pp.  54268-54270), 
a  » proposed  Notice,  NTL-5,  for  public 
cotnment.  Subsequently,  the  comment 
pt^od  on  the  proposed  Notice  was  ex- 
tended from  Pebrujiry  1  to  March  1, 
1976,  by  a  Notice  whtich  appeared  in  the 
Federal  Register  on  January  30.  1976 
(Vol.  41,  No.  21,  pg.  4609).  Written  c<Mn- 
ments  and  suggestions  received  are  on 
fiie  with  the  Geological  Survey  and  have 
been  carefully  consitfered  in  tiie  prepara- 
tion of  the  final  Nbtice.  A*  substantial 
namber  of  the  corteients  and  sugges- 
tions have  been  incorporated  or  essen- 
tially satisfied,  and  the  (3eological  Sur- 
vey has  made  other 'changes  on  its  own 
motion.  The  principal  changes  are  dis- 
cussed below :  t 

I  Format 

The  organization  of  NTL-5,  as  pro- 
pcsed,  was  restructured  so  that  "Inter- 
stete"  and  "Intrastate"  gas  are  discussed 
fully  in  separate  sections.  Effective  dates 
apd  procedures  for  establishing  initial 
and  pedetermined  base  values  of  natural 
gfis  production  have  been  modified. 

I  Existing  Pontracts 

The  proposed  NTL-5  was  modified  to 
permit  the  oase  value  of  gas  produced 
f»om  wells  commenced  prior  to  Jime  1. 
1»77,  stnd  which  are  committed  to  exlst- 
iEig  arm's-length  contracts  entered  into 
prior  to  that  date  to  be  determined  in 
accordance  with  the  price  provisions  of 
said  contracts,  provided,  however,  that 
.  said  base  value  will  be  adjusted  for  the 
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Btu  content  of  the  gas  with  an  estab- 
lished mipimiim  value  of  18  cents/MCP. 

Lost  Gas 

As  all  gas  production  on  which  royalty 
or  compensation  is  due  is  subject  to 
NTL-5,  references  to  NTL-4  and  NTL-4A 
have  been  eliminated. 

Establishment  of  Market 

The  section  in  the  proposed  NTL-5 
relating  to  the  establishment  of  market 
for  royalty  valuation  purposes  has  been 
deleted. 

Reduction  of  Royalty  Rate 

This  section  of  the  proposed  NTL-5 
was  also  eliminated  in  the  final  notice. 

Establishment  of  Royalty  Values 

A  new  section  was  added  relating  to 
the  requirements  of  NTL-1  and  NTL-lA 
that  lessees  and  operators  submit  Appli- 
cation for  the  Establishment  of  Royalty 
Values  (Form  9-1926)  for  all  leasehold 
production. 

Annual  Escalation 

The  provision  relating  to  a  mlnlmiun 
annual  escalation  of  U/MCF  on  intra- 
state gas  was  eliminated. 

The  Geological-Survey  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of 
an  Inflation  Impact  Statement  imder 
Executive  Order  11821  and  OMB  Circu- 
lar A-107. 

V.  E.  McKelvky, 
Director. 

NOTICE  TO  LESSEES  AND  OPERATORS  Or  FS>ERAI. 
AND  INDIAN  ONSHORE  OIL  AND  CAS  LEASES 
(NTL-5) 

^         Valub.  of  NATxmAL  Gab  for  Royalty 

PCRPOSES 

This  Notice  Is  Issued  pursuant  to  the  au- 
thority prescribed  In  the  Oil  and  CJas  Oper- 
ating Regulations,  30  CPR  221.  which  pro- 
vide In  part: 

"The  value  of  production,  for  the  purpose 
of  computing  royalty,  shall  be  the  estimated 
reasonable  value  of  the  product  as  deter- 
mined by  the  Supervisor,  due  consideration 
being  given  to  the  highest  price  paid  for  a 
part  or  for  a  majority  of  production  of  like 
quality  In  the  same  field,  to  the  price  received 
by  the  lessee,  to  posted  prices,  and  to  other 
relevant  matters.  Under  no  circumstances 
shaU  the  value  of  production  of  any  of  said 
substances  for  the  purposes  of  computing 
royjUty  be  deemed  to  be  less  than  the  gross 
proceeds  accruing  to  the  lessee  from  the  sale 
thereof  or  lees  than  the  value  computed  on 
such  reasonable  unit  value  as  shall  have 
been  determined  by  the  Secretary.  In  the 
absence  of  good  reason  to  the  contrary,  value 
computed  on  the  basis  of  the  highest  price 
per  barrel,  thoxisand  cubic  feet,  or  gallon' 
paid  or  offered  at  the  time  of  production  In  a 
fair  and  open  market  for  the  major  portion 
of  Uke-quallty  oil,  gas.  or  other  products 
produced  and  sold  from  the  field  or  area 
where  the  leased  lands  are  situated  will  be 
considered  to  be  a  reasonable  value." 

In  accordance  with  the  regulations  and  the 
terms  of  the  various  oil  and  gas  leases  issued 
pursuant  to  the  Mineral  Leasing  Act  of  Feb- 
ruary 25,  1920,  as  amended  and  supplemented 
(30  U.S.C.  181-287),  the  Mineral  Leasing  Act 
for  Acquired  Lands  of  August  7,  1947  (30 
XJ.S.C.  361-369) ,  the  Implied  authority  of  the 
Executive  Branch  as  defined  In  the  Attorney 


General's  Opinion  of  April  2,  1941  (Vol.  40 
Op.  Atty.  Oen.  41).  the  Allotted  Indian  Land 
ftLeaslng  Act  of  March  3,  1909,  as  amended 
(26  U.S.C.  396),  and  the  Unallotted  IndUn 
Leasing  Act  of  May  11,  1938,  as  amended  (25 
UJ3.C.  39fia),  the  Area  OU  and  Oas  Super- 
visor (Supervisor)  has  the  authority  to  estab- 
lish royalty  values  for  gas  produced  from 
Federal  and  Indian  leases,  except  those  on 
the  Osage  Indian  Reservation.  This  authority 
will  be  exercised  to  insure  that  royalties  are 
computed  on  the  reasonable  value  of  gas 
produced  from,  or  for  the  benefit  of,  such 
leases. 

I.  INTERSTATX  SALES  SUBJECT  TO  THE  PRICE 
JCTRISDICTION  OF  THE  FEDERAL  POWER  COM- 
MISSION    (FPC) 

A.  ESTABLISHMENT    OP    ROYALTY    VALUES 

1 .  For  sales  from  wells  commenced  prior  to 
June  1,  1977,  and  which  are  subject  to  an 
arm's-length  contract  entered  into  prior  to 
that  date,  the  base  value  for  royalty  purposes 
shall  be  established  as  the  higher  of: 

a.  The  price  received  by  the  lessee  or  op- 
erator In  accordance  with  the  provisions  of 
the  appUcable  sales  contract,  or 

b.  A  minimum  value  of  not  less  than  18 
cents  per  MCP  at  14.73  psla  and  60°F. 

2.  For  sales  from  wells  commenced  on  or 
after  June  1,  1977,  and  which  are  subject  to 
an  arm's-length  contract  executed  prior  to, 
on,  or  after  that  date;  for  sales  made  pur- 
suant to  an  arm's-length  contract  renegoti- 
ated on  or  after  June  1,  1977;  and  for  all 
sales  not  involving  an  arm's-length  contract, 
the  base  value  for  royalty  purposes  shall  be 
established  as  the  higher  of: 

a.  The  price  received  by  the  lessee  or  op- 
erator in  accordance  with  the  provisions  of 
the  appUcable  sales  contract,  or 

b.  The  highest  applicable  ceUing  rate  then 
established  by  the  FPC  for  the  same  vintage 
gas. 

B.  REDETERMINATION    OF   ROYALTY    VALUES 

The  base  value  established  for  royalty 
purposes  shall  be  redetermined  by  the  Su- 
pervisor whenever  necessary  to  confomj  with 
any  subsequent  FPC  ceiling  or  minimum 
rate  which  may  be  prescribed  for  the  same 
vintage  gas.  Provided,  howevpr,  that  for 
sales  from  wells  commenced  prior  to  June  1, 
1977,  and  which  are  subject  to  an  arm's- 
length  contract  entered  into  prior  to  that 
date,  the  readjustment  of  the  base  value  will 
consider  the  extent  to  which  the  lessee  or 
operator  is  entitled  to  ceUect  a  higher  rate 
under  the  terms  of  the  applicable  contract  or 
FPC  ruling. 

C.    EFFECTIVE    DATES 

All  Initial  base  values  established  will  be 
effective  as  of  the  date  of  first  production 
or  June  1,  1977,  whichever  is  later.  All  rede- 
termined base  values  wUl  be  effective  as  of 
the  date  the  FPC  prescribes  or  permits  a 
revised  price. 

D.    ADJUSTMENTS 

AU  base  values  wlU  be  adjusted  for  the 
Btu  content  of  the  gas  as  provided  In  section 
IV  of  this  Notice.  All  gathering,  tax  reim- 
bursement, adjustments  authorized  by  FPC, 
and  other  factors,  as  described  by  section  V 
of  this  Notice,  wiU  also  be  considered  by  the 
Supervisor  in  determining  the  value  used  for 
royalty  computation  purposes. 

E.    SMALL    PRODUCERS 

As  used  m  this  Notice,  the  term  celling  rate 
or  national  rate  does  not  mean  the  rate  ap- 
plicable to  smaU  producers  as  defined  by 
FPC.  The  base  value  for  small  producers  wlU 
be  determined  by  the  Supervisor  In  accord- 
ance with  the  provisions  of  this  Notice  and 
FPC  regxUatlons.  Provided,  however,  for  sales 
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frooi  wtUa  oommenced  prior  to  June  1 ,  1977. 
and  Vlildi  an  subject  to  an  arm's-length 
contract  entarad  Into  prior  to  timx  d*te,  the 
Bupaiflsor  wlU  oonaMer  tlM  extent  to  which 
the  smaU  producer  la  entttled  to  ooUect  sach 
lilgher  rate  under  the  appUcable  contract  of 
FPC  ruling 

n.  ItmuunArm  and  Oram  Saixb  or  Dkposi- 
Tioini  Not  Subject  to  Price  JuusoicTioif 
OF  THE  FPC 

A.    KSTABLISHMKMT    OF   ROYALTY    VALUC8 

1.  For  sales  from  wells  commenced  prior  to 
June  1.  1977,  and  which  are  subject  to  an 
arm's-length  contract  entered  Into  prior  to 
that  date,  the  l>ase  value  for  royalty  purpoees 
shall  be  establlabed  as  the  higher  of: 

a.  Tlie  price  received  by  the  leasee  or  op- 
erator tn  aooordance  with  the  provisions  of 
the  appUcable  sales  contract,  or 

b.  A  oolnlmum  value  of  not  lees  than  18 
cents  per  UCF  at  14.73  paia  and  80°F. 

2.  For  sales  from  wells  commenced  on  or 
after  June  1.  1077,  and  which  are  subject  to 
an  arm's-length  contract  entered  into  prior 
to.  on,  or  after  that  date;  for  sales  made 
pursuant  to  an  arm's-length  contract  re- 
negotiated on  or  after  that  date;  and  for  all 
sales  or  other  dlq>oeltlons  not  involving  an 
arm's-length  contract,  the  base  value  for 
royalty  purposes  shall  be  established  as  the 
higher  of : 

a.  The  price  received  by  the  lessee  or  oper- 
ator in  accordance  wibh  the  provisions  of 
the  applicable  sales  contract,  or 

1>.  Tbe  highest  price  paid  or  offered  for 
•  majority  of  like  quality  gas  produced  In 
the  field  or  area.  Provided,  hotoever,  That  If 
such  Information  Is  not  readily  available, 
or  the  highest  price  paid  or  offered  for  said 
znaj(»lt7  of  like  quality  productions  does  not 
reflect  the  reasonable  value  of  the  gas,  the 
Supervisor  may  determine  the  base  value  as 
the  highest  appUcable  national  rate  then 
currently  established  by  FPC  for  the  same 
vintage  gas. 

B.   BKUETUtMIKATION   OF  ROYALTY   VALUES 

The  base  value  established  for  royalty  pur- 
poses shall  be  redetermined  by  the  Supervisor 
whenever  necessary  to  reflect  market  condi- 
tions. When  the  base  value  is  redetermined. 
It  will  be  based  on  the  higher  of: 

1.  The  escalated  price  received  or  receiv- 
able by  the  lessee  or  operator  under  the  pro- 
visions of  the  applicable  sales  contract,  or 

2.  The  highest  price  paid  or  offered  for  a 
majority  of  like  quality  gas  produced  In  the 
field  or  area.  Provided,  however,  that  If  such 
information  Is  not  readily  available  or  the 
highest  price  paid  or  offered  for  said  ma- 
jority of  like  quality  production  does  not 
reflect  the  reasonable  value  of  the  gas,  the 
Supervisor  may  redetermine  the  base  value 
as  the  highest  appUcable  national  rate  then 
currently  established  by  the  FPC  for  the 
same  vintage  gas. 

Any  readjusted  base  value  for  sales  from 
wells  commenoed  prior  to  June  1,  1977,  and 
which  are  subject  to  an  arm's-length  con- 
tract made  pursuant  to  contract  entered 
Into  prior  to  that  date,  will  consider  the 
extent  to  wblc:h  tlie  lessee  or  operator  is  en- 
titled to  collect  a  higher  rate  pursuant  to 
the  provisions  of  the  applicable  contract. 

C.    RFTECnVE    DATES 

1.  All  initial  base  values  established  will  be 
effective  as  of  the  date  of  first  production  or 
June  1, 1077,  whichever  Is  later. 

2.  Thoae  redetermined  base  values  estab- 
lished In  accordance  with  escalation  pro- 
Tlsioiis  e(  a  gas  sales  eontraot  will  became 
effective  om  tlie  date  specified  tn  the  contract. 
For  redeterminatiom  at  base  valuee  made 
irarBuant  to  section  113.2.  above,  the  effec- 
tive date  will  be  the  first  day  of  the  month 


next  following  llie  monUt  tn  which  changing 
market  conditions  wacxant  a  rsdetermlna- 
tloo  under  this  provision. 

•.  annrnnaans 

All  base  values  will  be  adjusted  for  the 
Btu  content  of  the  gas  as  provided  In  sec- 
tion IV  of  this  Notice.  Other  factors,  de- 
scribed by  section  V  of  this  Notice,  wiU  also 
be  considered  In  determining  the  value  used 
tor  royalty  computation  purposes. 

Zn.  aSTABUSHMXNT   or   ROYALTY    VALUES 

In  accordance  with  the  regulations  con- 
tained In  30  CFB  221  and  Notices  to  Lessees 
and  Operators,  NTL-1  and  NTL-IA,  a  copy  of 
each  agreement  or  contract  for  the  disposal 
of  leasehold  products  shall  be  furnished  to 
the  Supervisor.  In  addition,  lessees  and  oper- 
ators are  required  by  NTL-1  and  NTL-IA  to 
submit  a  properly  completed  Application  for 
the  Establishment  at  Royalty  Values  (Form 
9-1926)  for  all  production  from,  or  for  the 
benefit  at.  onshore  Federal  and  Indian  oU 
and  gas  leases.  Once  the  Supervisor  has 
establlabed  the  Initial  base  value,  any  8\il>- 
sequent  adjustments  or  amendments  affect- 
ing said  base  value  must  be  reported 
promptly  to  the  Supervisor 'by  the  leasee  or 
t^>erator. 

Where  the  royalty  value  for  gas  is  based  on 
the  extent  to  whl^  a  new,  revised,  or  re- 
determined rate  or  price  can  be  collected 
under  the  terms  at  an  existing  arm's-length 
sales  contract,  the  Supervisor  may  request 
evidence  showing  the  efforts  of  the  lessee  or 
operator  to  obtain  such  higher  price. 

QUALITY    ADJUSTMENT 

The  base  value  established  or  redeter- 
mined pursuant  to  sections  I  and  II  hereof 
will  be  tMLsed  on  gas  at  60°  F,  a  pressure  base 
of  14.78  psla,  and  a  heating  value  of  1,000 
Btu's  per  cubic  foot.  Such  base  value  will  be 
adjviEted  upward  or  downward  in  proportion 
to  the  actual  heating  value  of  the  gas.  How- 
ever, where  the  established  or  redetermined 
base  value  of  the  gas.  as  adjusted  for  Its 
Btu  content,  does  not  properly  reflect  the 
value  of  Its  entrained  liquids,  a  further  ad- 
justment to  con^>ensate  for  that  variance 
may  be  made  by  the  Supervisor. 

The  heating  value  of  the  gas  wiH  be  the 
welg|ited  average  Btu  content  of  all  gas  pro- 
duced from,  or  for  the  benefit  of,  the  lease, 
communltlzed  area,  or  luiit  participating 
area  d\irlng  the  month.  Where  multiple  pur- 
chasers are  Involved,  the  weighted  average 
Btu  content  may  be  reported  separately  for 
the  gas  sold  to  each  purchaser.  Provided, 
however,  that  alight  differences  (±1  per- 
cent) between  Btu  measurements  of  a  lessee 
or  operator  and  Its  purchaaer  or  between 
dUTerent  purchasers  shall  not  require  ad- 
justment. 

The  heating  value  of  natural  gas  shall  -be 
detannliMd  as  the  number  of  Britt^i  thermal 
units  (Btu's)  produced  by  the  'combustion, 
at  constant  pressure,  of  the  amount  of  gas 
which  would  occupy  a  volume  of  1  cubic  foot 
at  a  temperature  of  60 *F  saturated  with 
water  vapor  and  under  a  pressure  equivalent 
to  that  of  80  inches  of  mercury  at  32 'F  and 
standard  gravitational  force  (980.665  centi- 
meters per  second  squared)  with  air  of  the 
sasae  temperature  and  pressure,  when  the 
products  of  combustion  are  cooled  to  the 
initial  temperature  of  the  gas  and  air,  and 
the  water  fonsied  by  the  combustion  is  con- 
densed to  the  liquid  state. 

The  Btu  content  will  be  determined  at 
least  semiannually,  unless  otherwise  re. 
quired  by  the  Supei  visor,  by  means  of  (1)  a 
recording  calorimeter,  (2)  calculations  based 
on  a  conaplete  compositional  analysis  of  the 
gas  aiMl  the  heating  value  of  each  constitu- 
ent, or  (3)  such  other  methods  as  may  be 
approved  by  the  Supervisor.  Ilie  Supervlaar 
shall   be   apprised   of   the   method   used   for 


ea<di  such  deieiiiilnattem  and  shall  be  for- 
nlabed  with  such  analytical  data  or  other 
documantatlon  as  the  Supervisor  may  re- 
qvUre.  The  Btu  content  most  recently  deter- 
mined and  used  by  the  lessee  or  opeartor  for 
royalty  computation  ptupoeee  shall  t>e  re- 
ported monthly  to  the  Superrlaor  on  tbe 
Monthly  Report  of  Operations  (Form  9-S3B) . 
When  approved  by  the  Superrlsor.  ntaas 
measurement,  baaed  on  dekatherms  per 
pound,  may  be  used  for  quality  adjustments 
in  lieu  of  volumetric  measurements  based  on 
the  Btu  content  per  cubic  foot. 

V.   Othxb   Factors   in   Oomputtno   Royalty 
Values 

A.  tmama  f«ockeds 

Under  no  circumstances  will  royalty  be 
computed  on  less  than  the  gross  proceeds 
accruing  to  the  lessee  or  operator  from  the 
sale  of  leasehold  production.  Qrooi  proceeds 
include,  but  are  not  limited  to,  tax  reim- 
bursements and  payments  to  the  lessee  or 
operator  f<H'  the  performanoe  of  oo^ain  serv- 
ices such  as  measvirlng.  field  gathering,  ooo»- 
preeslng,  sweetening,  and  dehydrating  which 
are  neceesary  to  place  the  gas  into  market- 
atde  condition  and  which  the  leasee  or  opar- 
ator  is  obligated  to  peifotm  at  no  eost  to 
the  leaaor.  Ukewtoe.  no  deductions  will  be 
allowed  for  tt>e  unoccnpensated  coat  at  plac- 
ing the  gas  into  marSetable  eotidltloa. 

B.    measurement    standards 

All  gas  measurements  shall  b*  adjusted  to 
60'F  and  14.73  psla,  regardless  of  the  base 
conditions  at  which  the  measurement  was 
actually  made. 

c.  ponrr  or  royalty  coMPUTATioif 

Royalty  generally  will  be  computed  on  the 
volume  and  value  of  marketable  production 
at  the  lease,  communltlzed  area,  or  unit 
participating  area  boundary.  When  appro- 
priate, volume  and /or  value  may  be  deter- 
mined at  a  central  gathering  point  In  tb* 
field  or  at  such  other  ptolnt  in  the  field  aa 
may  be  prescribed  by  the  Supervlaar. 

VT.  PaouucTiow  Drsposm  of  Without  Balm 

The  base  value  for  gas  dlspoaert  oX  without 
sale  and  toe  which  royalty  or  otlier  compen- 
sation is  due  will  be  calculated  tn  tlie  same 
manner  as  the  Supervisor  calculatee  the 
value  of  other  gas  add  from  the  lease,  com- 
munltlzed area,  or  unit  participating  area  In 
accordance  with  the  ^Mvvlslons  of  this  No- 
tice. Provided,  howevei,  where  no  contract 
exists  fcH'  the  lease,  communltlEed  area,  or 
unit  participating  area,  the  base  value  for 
royalty  purposes  win  t>e  calculated  at  the 
current  national  rate  for  new  gas  as  estab- 
lished by  FPC. 

Dated: L 


OU  and  G<u  Supervisor. 
Area. 


Approved : . 


Russell  O.  Watxanb. 

AcHng  Chief, 
Conservation  Division. 

[PR  Doc  77-12808  Filed  5-8-77:8:45  ami 


fMtiofiw  Pare  Swvka 

OZARK  NATIONAL  SCENIC  RfVERWAYS 
ADVISORY  COMMISSKm 

Meeting 

Notice  is  hereby  given  In  accordmnoe 
with  Public  Law  99-463  that  a  meetta^ 
of  the  Ozark  Natlooal  Scenic  Rlverways 
Advisory   Commission   will  be  held   on 
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Thursday.  May  26,  1977  at  1:00  p.m. 
(CIW)  at  the  Riverways'  Headquarters 
on  :!D.S.  Highway  60  \h  Van  Buren,  Mls- 
soiirl.  1 

The  Commission  was  established  by 
Public  Law  88-429  to  meet  and  consult 
wltti  the  Secretary  of  the  Interior  on 
general  policies  and  s^e  Jiflc  matters  re- 
lated to  the  administration  and  develop- 
ment of  the  Ozark  National  Scenic  Riv- 
erways. 

The  members  of  the  Commission  are : 

Or]  Oscar  Hawksley,  Warrensburg.  Missouri 

(iphairman) . 
Mi^  Kirby  Hart,  Houston,  Missouri. 
Mrl;  James  A.  Roark,  Hunter,  Missouri. 
MrJ  Carlton  E.  Bay,  Salem.  Missouri. 
Mr    Edward  Hodge,  Eminence,  Missouri. 
Lt..Col.  WUUam  Moore,  USAR  Bet.,  Elllng- 

tt3n.  Missouri. 
Mr;  James  Grassham,  V^  Buren.  Missouri. 

Matters  to  be  discussed  at  this  meeting 
indlude:  -^ 

i  Comments  receive<i  in  the  Statement  for 
Management    pertalnU'  ;   to   the   Riverways. 

a.  Special  concerns  ■^  the  Advisory  Com- 
mUslon  Members  regarding  the  Riverways. 

i  Research  findings  and  some  possible  al- 
ternatives In  river  use.  • 

4  Wilderness  planning  and  land  owner- 
shl|>. 

The  meeting  will  be  open  to  the  public. 
It  is  expected  that  25  persons  in  addition 
tp^he  members  of  the  Commission  will 
be!  able  to  attend  this  meeting.  Inter- 
esliied  persons  may  file  written  state- 
m«nts  with  the  official  listed  below  prior 
to  the  meeting. 

iPurther  information  concerning  this 
mating  may  be  obtained  from  Arthur 
L.  Sullivan,  Superintendent,  Ozark  Na- 
tional Scenic  Riverways,  P.O.  Box  490, 
Van  Buren,  Missouri  63965,  telephone 
31ft-323-4236.  Minutes  of  the  meeting 
w^l  be  available  four  weeks  after  the 
meeting  at  Ozark  National  Scenic  Riv- 
erways headquarters  in  Van  Buren, 
Missouri. 

bated:  April  25, 1977. 

Merriu.  D.  Beal, 
Regional  Director, 
Mjdwest  Refflon. 

tlPR  boc.77-12770FUed  6-3-77; 8: 45  ami 


,  NOTICES 

temational  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436.  No- 
tice of  the  institution  of  the  investiga- 
tion was  published  in  the  Federal  Regis- 
ter on  April  29,  1976  (41  FR  17975) . 

Issued:  April  29,  1977. 

By  order  of  the  Commission.  ^ 

Kenneth  R.  Mason, 
Secretary. 

*    (FR  Doc.77-12825  Piled  5-3-77;8:45  am] 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-251 

'ABOVE-GROUND  SWIMMING   POOLS 

Nptice  and  Order  Concerning  Commission 
'  Determination 

lupon  consideration  of  the  presiding 
olacers  recommended  determination  and 
tfte  record  in  this  proceeding,  the  Com- 
rrftssion  hereby  orders  the  termination  of 
ixivestigation  No.  337-TA-25,  Certain 
AJx>ve-Ground  Swimming  Pools,  on  the 
biisis  of  a  determination  that  no  viola- 
tfcn  of  section  33',  of  the  TarifT  Act  of 
1#30,  as  amended,  exists. 

Copies  of  the  Commission  Memoran- 
dum Opinion  in  support  of  the  Cranmls- 
sion  action  are  available  to  the  public 
during  official  working  hours  at  the  Of- 
fice of  the  Secretary,  United  States  In- 


DEPARTMENT  OF  JUSTICE 
Office  of  the  Attorney  General 

(Order  No.  715-77) 
PRIVACY  ACT  OF  1974 
System-Wide  Routine  Use 

Notice  is  hereby  given  that  pursuant 
to  Section  3(e)  (4)  and  (11)  of  the 
Privacy  Act  of  1974,  5  U.S.C.  552a(e)  (4) 
and  (11),  the  Department  of  Justice 
prdposes  to  add  the  routine  use  reprinted 
below  to  all  systems  of  records  main- 
tained by  the  Department.  This  proposed 
routine  use  would  permit  the  routine 
disclosure  of  information  to  the  National 
Archives  and  Records  Service  in  connec- 
tion with  records  management  inspec- 
tions authorized  by  the  "Federal  Records 
Management  Amendments  of  1976,"  Pub. 
L.  No.  94-575,  90  Stat.  2723  (October  21, 
1976). 

Inquiries  or  comments  may  be  sub- 
mitted in  writing  to  Harry  L.  Gastley, 
Administrative  Coimsel,  Office  of  Man- 
agement and  Finance,  Room  1121, 
Department  of  Jiistice,  Washington,  D.C. 
20503.  All  comments  must  be  received 
on  or  before  June  3,  1977.  No  oral  hear- 
ings are  contemplated. 

Dated:  AprU25, 1977. 

CJRiFFiN  B.  Bell, 
Attorney  General. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be  dis- 
closed as  a  routine  use  to  the  National 
Archives  and  Records  Service  (NARS) 
in  records  management  inspections  con- 
ducted ui||e^the  authority  of  44  U.S.C. 
2904  and  29^6. 

(FR  Doc.77-12768  Filed  5-3-77;8:45  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice    (77-29)  ) 

RESEARCH  AND  TECHNOLOGY  ADVISORY 
COUNCIL;    PANEL   ON    RESEARCH 

Meeting 

The  NASA  Research  and  Technology 
Advisory  Council  Panel  on  Research  will 
meet  on  May  25  and  26,  1977,  at  the 
NASA  Lewis  Research  Center,  Cleveland. 
Ohio  44135.  The  meeting  will  be  held  In 
Room  215,  Administration  Building.  The 
purpose  of  this  meeting  is  to  gain  first- 
hand knowledge  of  the  research  work 
and  the  management  of  imiverslty  spon- 
sored research  at  Lewis  Research  Center. 
The  OAST  Research  Council  will  meet 
concurrently  with  the  Panel  on  Research. 


''llie  meeting  Is  open  to  the  public  on  a 
flrst-c<»ne,  first-served  basis,  limited  by 
the  seating  capacity  of  the  meeting  room 

)  which  holds  60  persons.  All  visitors  must 
sign  in  prior  to  attending  the  meeting. 

The  Panel  on  Research  of  the  Research 
and  Technology  Advisory  Council  serves 
in  an  advisory  capacity  only.  There  are 
13  members.  The  Panel  makes  recom- 
mendations to  the  Council  and  to  the 
Director,  Research  Division,  and  the 
OAST  Research  Council  on  program 
goals,  trends,  content,  scope  said  tech- 
nical balance  for  OAST  basic  research  as 
related  to  OAST  aeronautics  and  space 
missions.  The  chairman  is  Professor  A. 
Hertzberg.  The  following  list  sets  forth 
the  approved  agenda  and  schedule  for 
the  meeting  of  this  Panel  on  Research 
on  May  25  and  26,  1977.  For  additional 
information,  please  contact  Mr.  F.  C. 
Schwenk,  Area  Code  202,  755-2488,  at 
NASA  Headquarters,  Washington,  D.C, 
or  Mr.  W.  E.  Moeckel,  Area  Code  216. 
433-6200,  at  the  Lewis  Research  Center, 
Cleveland,  OH. 

Mat  25,  1977 
time  anb  topic 

8  a.m. — Introduction.  (Purpose:  Welcome 
by  Lewis  officials  and  remarks  by  the  Chair- 
man on  the  conduct  of  the  review.) 

8:15  ajn. — Review  of  (1)  Aircraft  Engines 
and  Components,  (2)  Propulsion  Aerody- 
namics and  Controls,  and  (3)  Aeroacoustlcs 
and  Aeroelastlclty.  (Purpose:  Review  of  the 
m-l-ouse  and  university  sponsored  research 
In  the  areas  listed.) 

1:16  p.m. — Review  of  (1)  Materials,  and 
(2)  Plasmadynamics  and  Energy  Conversion. 
(Purpose:  Review  of  the  m-house  and  uni- 
versity   sponsored    research     In     the    areas 

listed.) 

Mat  26,  1977 

8  a.m.— Review  of  (1)  Space  Propulsion. 
Power  and  CommunlcatlonB,  and  (2)  Physics 
and  Fluid  Mechanics.  (Review  of  the  In- 
house  and  university  research  In  the  areas 
listed.) 

1:80  p.m. — Executive  Session.  (Purpose: 
TO  discuss  the  overall  review  and  to  make 
recommendations. ) 

2:30  p.m. — ^Meeting  with  Center  Director. 
(Purpose:  To  Inform  Center  Director  of  the 
findings  and  recommendations.) 

3:30  p.m.— Review  of  OAST  5-Year  Plan. 
(Purpose:  To  Inform  the  Panel  of  current 
OAST  plans.) 

4:30  p.m. — Adjournment. 

Kenneth  R.  CJhapman, 
Assistant      Administrator      for 
DOD  and  Interagency  Affairs, 
National     Aeronautics     and 
Space  Administration. 

rPR  Doc.77-12722  PUed  5-3-77:8:45  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

National  Endowment  for  the  Arts 

federal  graphics  evaluation 
advisorV  panel 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pirt).  L. 
92-463),  notice  is  hereby  given  that  a 
meeting  of  the  Federal  Graphics  Evalua- 
tion AdvisOTy  Panel  to  the  National 
CouncU  on  the  Arts  will  be  held  on  May 


^ 
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20,  1977.  fixHn  9:30  ajn.  to  4:30  pjn..  In 
Room  1125,  Colun^ala  Plaza  Building, 
2401  E.  Street  NW.,  Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  May  20,  from  9 :  30  a.m.  to 
11:30  a.m.  and  2:30  p.m.  to  4:30  pjn.  on 
a  space  available  basis.  The  agenda  will 
include  discussions  of  graphics  and  re- 
lated materials  of  the  Headquarters,  De- 
partment of  Defense.  Interested  persons 
may  siU)mit  written  statemmts  with  the 
committee. 

The  remaining  sessions  of  this  meeting 
on  May  20,  from  1:30  pjn.  to  2:30  pjn., 
are  for  the  piirpose  of  Panel  review,  dis- 
cussion, evaluation,  and  recommenda- 
tion (m  Federal  Graphics  xmder  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended  in 
accordance  wiUi  the  President's  Direc- 
tlvefi  of  May  16,  1972,  August  23,  1974, 
and  June  26,  1975,  on  Improvement  of 
Federal  Graphics.  In  accordance  wttb 
the  determination  of  the  Chairman  pub- 
UAed  in  the  Federal  Register  of  March 
17.  1977.  These  sessions  may  be  closed  to 
the  public  pursuant  to  subsection  (c), 
(6)  and  9(B)  of  section  552B  of  Title  5, 
United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Oommittee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  Washington,  D.C. 
20506  or  call  202-634-6377. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

April  29.  1977. 

JFB  Doc.77- 12805  PUed  6-3-77:8:45  am] 


MUSIC  ADVISORY  PANEL 
Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-^63),  notice  is  hereby  given  that  a 
meeting  of  the  Music  Advisory  Panel 
(Planning  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  May 
25-27,  1977,  from  8:45  a.m.  to  5:00  p.m. 
each  day,  at  the  Holiday  Inn  of  Charles- 
ton Downtown,  Meeting  Street  at  Cal- 
hoim  Street,  Charleston,  South  Carolina. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  May  25,  from  11:10  a.m. 
to  5:00  p.m.;  May  26,  from  8:45  a.m.  to 
5:00  p.m.;  and  May  27,  from  10:45  a.m. 
to  5:00  pjn.  on  a  space  available  basis. 
The  agenda  for  these  sessions  will  in- 
clude long-range  planning  discussions. 

The  remaining  sessions  of  this  meeting 
on  May  25,  from  8:45  a.m.  to  11:10  aJn., 
and  May  27,  from  8:45  a.m.  to  10:45  pjn., 
are  for  the  purpose  of  Panel  review,  dis- 
cussion, evalua^on,  and  recommendation 
on  applIcationsTor  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of  Infor- 
mation given  in  confidence  to  the  agency 
by  grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman  pub- 
lished In  the  Federal  Register  March  17, 


1977.  these  sessicms  may  be  closed  to  the 
public  puisuant  to  subsection  (c)  (4). 
(6)  and  9(B)  of  secUoa  552b  of  Title  5. 
United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer.  National  Endow- 
ment for  the  Arts,  Wsishington,  D.C. 
20506  or  call  202-634-6377. 

Robert  M.  Sims, 
AdmiJustrative  Officer,  National 
Endowment  for  the  Arts.  Na- 
*',        tional  Foundation  on  the  Arts 
and  the  Humanities. 

April  29. 1977. 

(PR  Doc.77-13a06  Piled  5-3-77:8:46  am) 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

Ust  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  in 
collecting  informaticm  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  AprU  28,  1977  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
public. 

Hie  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  num- 
ber (s).  if  applicable;  the  frequency  with 
which  the  information  is  proposed  to  be 
collected;  the  names  of  the  reviewer  or 
reviewing  division  within  OMB.  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be  ap- 
proved after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daUy  list  may  be  obtained  from 
the  Clearance  OflSce,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  Forms  '  . 

MSPAKTMKNT    OF    OOimzmCK 

Bureau  of  Economic  Analysis : 

Benchmark  Survey  of  U.S.  Direct  Invest- 
ment Abroad — 1976,  slngle-tlnM,  foreign 
investors,  C.  Louts  Klncannon,  396-3211. 

Indvistry  CLasslQcatlon  Questionnaire,  BK- 
507,  on  occasion,  foreign  investors,  C. 
Louis  Kincannon,  396-3211. 

Revisions 

ENTISON  MENTAL    PBOTECTION    AOENCT 

Air  Pollutant  Iknlsslons  Report,  On  occasion, 
industrial  {riants,  Warren  TopeUus.  396- 
5872. 

DEPABTMSHT   Of   COUIOBCB 

Statistical   Reporting  Service,   Environment 
and  Com  Yield  Study   (Missouri),  single 
time,    sample    of    com    farmers,    Oaylord 
Worden,  396-4730. 
Bureau  of  Economic  Analysis: 
Direct  Transactions  of  U.S.  Reporter  With 
Unincorporated   Foreign   Banking   Affil- 
iate, BE  678B,  quarterly,  foreign  invest- 
ors, C.  Louis  Klncaimon.  395-3211. 


Direct  Transactions  of  U.S.  Reporter  With 
Unincorporated  Foreign  Affiliate,  Except 
a  Bank,  BE  678,  quarterly,  foreign  in- 
vestors, C.  Louis  Kincannon,  395-3211. 

U.S.  Reporter's  Dlrectly-Owner  Foreign 
AfBllate's  Share  in  Net  Income  Indirect- 
ly-owned Foreign  Affiliates,  BS-6778. 
annually,  foreign  investors,  C.  Louis  Kin- 
caimon,  396-3211. 

Direct  7'ransactlon  of  U.S.  Reporter  With 
FMWlgn  AlBUate  Incorporated  Abroad. 
BE-677,  quarterly,  foreign  investors,  C. 
Louis  Kincannon,  395-3211. 

KmcNsioNS 

.      DEPABTMENT    OT    AGBICtrLTtTBE 

Agricultural  StabUlxatlon  and  Consenation 
Service,  AppUcatlon  for  Disaster  Credit — 
Farms,  ASCS-674.  on  occasion,  farms, 
Warren  TopeUus,  396-6872. ' 

py>reign  Agricultural  Service,  AppUcatlon 
for  Clearance  of  Labels  on  Ksport  Food 
Products,  FAS-633,  on  occaslaa,  food  piroc- 
eeaors  and  exporters.  Warren  Topellua. 
395-«872. 

DEPABTMXirr   or    aOUSINC    AND    tTBBAN 
DBVXLOPMBMT 

Federal  Disaster  Assistance  Administration : 

Request  for  Partial  Payment,  HUD  489.1. 

on  occasion.  State  and  local  goverimients 

In  disaster  areas.  Housing,  Veterans,  and 

Labor  Division.  396-3532.         

Request  for  Advance  of  Funds,  HUD  489.  on 
occasion.  State  and  local  governments  in 
disaster  areas.  Housing,  Veterans,  and 
Labor   Division.   396-3632. 

Pnn.i.ip  D.  Larsen, 
Budget  and  Management  Officer. 

|FR  Doc.r7-12922  Filed  6-3-77:8:46  am) 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  at  requests  for 
clearance  of  reports  intended  tor  use  in 
collecting  information  from  the  pubUc 
received  by  the  Office  of  Management 
and  Budget  on  April  27,  1976  (44  n.8.C. 
3509) .  The  purpose  of  publishing  this 
list  in  the  Federal  Register  Is  to  Inform 
the  public. 

The  Ust  includes  the  title  of  each  re- 
quest received;  the  name  ol  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number  (s). 
if  applicable;  the  frequency  with  which 
the  information  is  pror>osed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  pn^xieed  cc^ectlon. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  thru  this 
release. 

Further  information  about  the  items 
on  this  dally  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503,  202-395-4529,  or  from  the  reviewer 
listed. 

New  Forms 

bnvnonmxntal  pbotbctioif  aoxmct 

Evaluation  of  Neuropsychologic  Function  in 
ChUdren  with  Asymptomatic  Lead  Bur- 
dens: Teacher  and  parent,  questionnaire, 
single  time,  teachers  and  parents  of  first 
and  second  graders,  Richard  EMnger. 
395-8140. 
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Soil  CoDMrvaaoa  Senrlce.  Qreat  Lakes  pol- 
lution survey,  alngle  time,  fanners  from 
Oraat  lAkM  tMisln,  Blett,  C.A..  306-5807. 

XcoDooUc  Baaearcb  Se^lce.  supply  and  price 
(teta  for  cotton  gin  motes,  single  time,  cot- 
ton g:lns,  Oaylord  wii>rden,  395-4730. 

DEP&KTMENT     T  COMMBtCK 

BuaB*n  of  Census.  Oa  eland  public  Infonua- 
tlon  campalgTi  eyalu  xtlon  survey,  Oakland, 
CWlf.,  DH-60,  single' Ume,  sample  of  house- 
hJDlds  In  Oakland  9ensus.  George  Hall, 
3*5-6140.  ■  ■ 

Ekx>Domlc  Developm  mt  Admlnistj^atlon, 
quarterly  financial  report:  Title  III  Tech- 
nical Assistance  Grants.  ED-Sas,  quarterly, 
nibnproflt/nongovemjnent  grantees,  War- 
rAl  Topellus,  395-58^^2. 

Bxvti  torn 

OEPARTMENT  d  '  ACBICVLTTTRX 

AniTnai  and  Plant  Heaitb  Inspection  Oei  flee, 
aiipUcatlon  for  voluiitary  reimbursable  In- 
spection service,  MP-22'^,  on  occasion, 
nteat,  poultry  and  rabbit  establishments. 
Vt&TTen  Topellus.  39V5872. 

.  EsrrorjioNS 

I         oxPARTttrtrr  oi  A<aticui.TTnw 

AnlKyil  and  Plant  Heallth  TnapecUon  Service. 
raAM  of  acquisition^  dl''|>o°ltlon,  or  trans- 
fer of  a.nima.i.<;  otheil  than  dogs  and  cats, 
V8  1&-20,  other  (see  SF-83) ,  animal  dealers 
reeearch  facilities,  Warren  Tc^)ellu3,  395- 
5872.  I 

Statistical  Reportln«f  sitrvlce,  growers,  brew- 
em  and  dealers  hon  stocks  report,  semi- 
annually, brewers  anp  hop  dealers,  Oaylord 
Worden.  395-4730.      I 

Anllrua  and  Plant  Healjtb  Tn.«"ectlon  Service, 
US.  origin  health  gertlflcate  (to  accom- 
pany animals  Intended  for  exportation  to 
a. foreign  country),  ys  IT-IO.  on  occasion, 
livestock  exporters,  Warren  Topellus.  396- 

-    6172. 

'DBPAkTMEirr  or  commfkce 

DoiBestlc  and  International  Bualness  Ad- 
ministration, request  for  authorization  to 
distribute  U.S.  orlglii  commodities  stocked 
abroad  to  approved  customer"?.  DTB-634P, 
oa  occasion,  commercial  exporters  and  dis- 
tributors, Warren  Tbp»lliis.   395-6872. 

Domestic  and  Internatlonsl  Business  Admin- 
istration, nottflcatlon  of  delivery  verlflca- 
tton  requirement,  DrB-''4BP,  on  occasion, 
cvmmerclal  exporters,  Warren  Topellus, 
3^5-6873. 

llDEPAaTMXNT    or    HrtlTSITfO    AlfD    ■OmBAW 
I  DBVKI.OPMKITr 

Administration  (Offlcd  of  Assistant  Secre- 
tary) ,  transfer  of  mobile  home  loans  to 
C2NMA  pool,  FH-16,  on  occasion,  lending 
lAstltutions,  Houslnf,  Veterans  and  Labor 
Qlvlsion,  395-3532.    i 

Phump  D.  Larsen, 
Budget  d  id  Majiagement 
I  Officer. 

FR  Doc.77-12923  Piled  5-3-77:8:46  am] 
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NOTICES 

certafn  informatldn  to  be  disclosed  to 
the  Civil  Service  Commission  with  re- 
gard to  the  investigation  of  discrimina- 
tion complaints. 

DATES:  Comments  miist  be  received  on 
or  before :  June  6,  1977. 

ADDRESSES: 
Records  Officer,  U.S.  Postal  Service, 
Washington,  D.C.  20200. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  John  E.  Finlay.  202-245-4142. 

SUPPLEMENTARY       INFORMATION: 

The  Postal  Service  proposes  to  establish 
an  additional  routine  use  for  each  of  the 
Postal  Service  systons  of  records  listed 
below  by  USPS  identification  number: 

010.0SO  iaO.038 

010.040  130.040 

010.080  120.060 


POSTAL  SERVICE 

PRIVACY  OF  INFORMATION 

Routine  Uses  of  Systems  of  Records 

AGENCY:  Postal  Service. 

ACnON:  Advance  Notice  of  Proposed 
Routine  Use  of  Systems  of  Records. 

SUMMARY:  This  document  proposes  an 
additional  routine  use  for  several  Postal 
Service  systems  of  j  records,  permitting 


030.010 
030.020 
050.005 
060J>10 
060.020 
050.040 
080.010 
080.030 
100.010 
110.010 
120030 
120.035 
120.036 


120070 

120.080 
120.090 

lao.ioo 

120.110 
120.120 
120.130 
120.150 
120.170 
120.180 
120.190 
120.210 

noMio 


A  complete  statement  of  the  existence 
and  character  of  each  of  these  systems 
appeared  in  the  Federai,  Register  on  Oc- 
tober 14,  1976  (41  FR  45132).  The  pro- 
posed routine  use  would  apply  to  the  ex- 
tent that  It  is  relevant  to  the  particular 
records  maintained  in  these  systems,  and 
would  permit  the  release  to  the  United 
States  CivU  Service  Commission  of  cer- 
tain information  related  to  the  investi- 
gation of  discrimination  complaints 
against  the  Postal  Service.  The  proposed 
new  routine  use  is  necessary  to  assure 
that  Postal  Service  application  of  the 
Privacy  Act  of  1974.  Pub.  L.  No.  93-579. 
is  accommodated  with  the  obligations 
of  the  Postal  Service  under  the  Equal 
Employment  Opportunity  Act  of  1972. 
Pub.  L.  No.  92-261. 

As  required  by  5  U.S.C.  552a(e)(ll). 
Interested  persons  are  invited  to  submit 
written  data,  views,  or  arguments  cm  this 
proposed  new  routine  use.  Final  notice 
regarding  the  proposed  use  will  be  given 
after  the  time  for  public  comment  has 
elApsed.  The  proposed  use  follows: 

Postal  Sctvick  Systems  or  Records — 
Nbw  RounwE  Us« 

Add  the  following  text  as  the  last  use 
to  the  routine  use  section  of  each  system 
notice  for  the  above  listed  systons: 

Use — Information  contained  in  this 
system  of  records  may  be  disclosed  to  an 
authorized  Investigator  appointed  by  the 
United  States  Civil  Service  Ct)minission, 
upon  his  request,  when  that  investigator 
is  properly  engaged  in  the  investigation 
of  a  formal  complaint  of  discrimination 
filed  against  the  U.S.  Postal  Sendee 
under  5  CFR  713,  and  the  contents  ot  ths 
requested  record  are  needed  by  the  In- 
vestigator In  the  performance  of  his  duly 


to  Investigate  a  discrimination  issue  in- 
v<dved  in  the  comirfaint. 

ROOEK  P.  ClAIS. 

Deputy  General  Couiuet. 

(FB  Doc.77-iar7I  FDed  5-3-77;8:45  am] 

DEPARTMENT  OF  STATE 

[Pobllc  Notice  543] 

CULTURALLY  SIGNIFICANT  OBJECTS 
FROM  THE  PEOPLE'S  REPUBLIC  OF 
BULGARIA 

Notice  of  Determination 

Notice  is  hCTeby  givm  of  the  f  oltowing 
determlnatian: 

Pursuant  to  the  autb<uity  vested  in 
me  by  the  Act  at  October  19,  1965  (79 
Stat  985) .  Executive  Order  11312  of  Oc- 
tober 14,  1966  (31  PR  13415,  October  18, 
196S)  and  ddegation  of  authority  num- 
ber 113  of  December  23,  1968  (32  FR  58, 
January  5,  1»67>,  I  hereby  determine 
tliat  (1)  the  541  objects  described  in  the 
list '  filed  as  a  pcu-t  of  this  determination 
Imported  from  the  People's  Republic  of 
Bulgaria  pursuant  to  a  k>cu3  agreement 
of  October  13,  1976.  by  the  Committee 
for  Art  and  Culture  of  ttie  People's  Re- 
public of  Bulgaria  with  Dr.  Thomas  Hov- 
ing.  Director  of  the  Metropolitan 
Museum  ot  Art,  for  temporary  exhibi- 
tion without  profit  within  the  United 
States  sure  of  cultural  significance  and 
that  (2)  the  temporary  exhibition  or 
display  of  such  objects  entitled  "Thra- 
cian  Treasures  from  Bulgaria"  at  the 
Metropolitan  Museimi  of  Art.  New  York. 
New  York,  beginning  on  or  about  June  11, 
1977  to  on  or  about  September  4,  1977.  is 
in  the  national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Joseph  D.  Duffey, 
Assistant  Secretary  for  Educa- 
tional and  Cultural  Affairs 

April  27,  1977. 
[FR  Doc.77-127e7  Filed  5-3-77:8 :45  ami 

DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept.  Clrc.  570,  1976  Hev.,  Supp.  No.  14] 

AlU  INSURANCE  Ca;  CHANGE  OF  NAME 

Surety  Companies  Acceptable  on  Federal 
Bonds 

American  International  Insurance 
Company,  a  New  Yoit  corporation,  has 
formally  changed  its  name  to  AIU  In- 
surance CX)mpany,  effective  October  26. 
1976.  Documents  evidencing  the  change 
of  name  are  on  file  in  the  Treasury. 

A  new  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds, 
dated  October  26.  1976.  has  been  Issued 
by  the  Treasury  to  AIU  Insurance  Com- 
pany under  sectiims  6  to  13  of  Title  6 
of  the  United  States  Code,  to  replace  the 
certificate  Issued  July   1.   1976   (41  PR 


>  Itemized  List  of  Objects  included  in  fhs 
ExhiMtlon  Thrmclan  Trwasures.  U»t  filed  «s 
part  ot  the  original  documeat. 
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28240,  July  8,  1976)  to  the  company  im- 
der  Its  former  name,  American  Inter- 
naticmal  Insurance  Company.  The  un- 
derwriting limitatkwi  of  $356,000  pre- 
viously established  for  the  compcmy 
remains  unciianged. 

The  change  in  name  of  American  In- 
ternational Insurance  Company  does  not 
affect  its  status  or  liability  with  respect 
to  any  obligation  in  favor  of  the  United 
States  or  in  wliich  the  United  States  has 
an  interest,  which  it  may  have  imder- 
taken  pursuant  to  the  certificate  of  au- 
thority Issued  by  the  Treasury. 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  sooner  re- 
voked and  new  certificates  are  Issued  on 
July  1,  as  long  as  the  companies  remain 
qualified  (31  CTR  Part  223).  A  list  of 
qualified  companies  is  published  annual- 
ly as  of  July  1,  in  Deartment  Circular 
570,  with  details  as  to  imderwritlng  limi- 
tations, areas  in  which  licensed  to  trans- 
act surety  business  and  other  informa- 
tion. Copies  of  the  circular,  when  issued, 
may  be  obtained  irom  the  Audit  Staff, 
Bureau  of  Oovemment  Financial  Opera- 
tions, D^Mirtment  of  the  Treasury, 
Washington.  D.C.  20226. 

Dated:  AprU  28,  1977. 

D.  A.  Pagliai. 
Commissioner,  Bureau  of 
Government  Financial  Operations. 

[PR  Doc. 77-12766  Filed  5-3-77:8:45  ami 


Office  of  Revenue  Sharing 

ENTITLEMENT  PERIOD  NINE  DATA 

Use  of  Estimate  for  General  Revenue 
Sharing  Purposes 

Pursuant  to  §  51.20(b)  (3)  of  the  reve- 
nue sharing  regulations  (31  CFR  51.20 
<b)  (3)  and  the  authority  of  the  Secre- 
tary of  the  Treasiu7  under  §  109(a)  (7) 
(B)  of  the  State  and  Local  Fiscal  Assist- 
ance Act  of  1972  (31  U.S.C.  1228(a). (7) 
(B)).  notice  is  hereby  given  that  the 
Secretary  has  used  additional  data  and 
estimates  which  have  necessitated  up- 
ward revisions  to  the  populations  of  cer- 
tain coimtles  and  states  for  purposes  of 
the  intrastate  allocations  for  Entitle- 
ment Period  Nine  (October  1,  1977  to 
September  30,  1978) .  Such  revisions  are 
ccmtained  ki  the  accompanying  table 
which  shows  original  and  revised  1975 
population  estimates. 

Section  51.20(a)  of  the  regulaticHis  (31 
CFR  51.20(a)  provides  that  the  data 
used  in  the  determination  of  allocations 
and  adjustments  will  be  the  latest  and 
most  complete  data  supplied  by  the  Bu- 
reau of  the  Census  or  such  sources  of 
data  as  in  the  judgment  of  the  Secretary 
will  provide  for  equitable  allocations. 
Section  51.20(b)  (3)  ctf  the  regulations  (31 
CFR  51.20(b)  (3))  requires  that  where 
the  Secretary  determines  that  the  data 
provided  by  the  Bureau  of  the  Census  or 
the  Department  of  Ccxnmerce  are  not 
current  enough,  not  comprehensive 
enough,  or  are  otherwise  Inadequate  to 
provide  for  equitable  allocations  the  Sec- 
retary may  use  other  data.  Including 
estimates.  The  Secretary's  determlna- 
tI(Hi  shall  be  fInaL  * 


These  revisions  are  a  direct  conse- 
quence of  data  verifications  initiated  by 
the  Navajo,  Oglala  Sioux,  and  Osage  In- 
dian tribes  for  Entitlement  Periods  Five 
and  Six.  Documentary  evidence  present- 
ed by  the  tribes,  and  estimates  de- 
vdoped  by  the  Bureau  of  Indian  Affairs, 
indicated  higher  population  totals  for 
those  tribes  than  the  Census-based  es- 
timates had  provided  for  those  entitle- 
ment periods.  The  documentary  evidence 
and  estimates  necessitated  upward  re- 
visions in  the  1970  Census  of  population 
and  the  1973  Census-based  estimates  of 
population  of  those  counties  and  states 
in  the  accompanying  table.  fOT  purposes 
of  equitably  determining  the  intrastate 
aUocatloos  for  Entitlement  Periods  Fivrf 
and  Six.  Such  revisions  were  published 
in  the  Federal  ResisHr  on  July  3,  1975 
(40  FR  28106).  The  revised  1973  esti- 
mates of  population  were  also  used  for 
Entitlement  Periods  Seven  and  Eight. 

Since  the  1975  Census-based  estimates 
of  population  (as  denoted  by  the  column 
designated  "Original")  do  not  refiect  the 
earlier  documentatl<m  and  Bureau  o( 
Indian  Affairs  estimates  of  population, 
it  has  been  necessary  to  adjust  com- 
parably the  1975  population  estimates  of 
these  same  affected  counties  and  states 
in  the  intrastate  allocations  for  Entitle- 
ment Pericxl  Nine. 

Dated:   April  27,  1977. 

Bekmadinx  Denning, 

Director, 
Office  of  Revenue  Sharing. 


state  and  oooaty 


1975  population  (en- 
tiUemeot  period  ») 

Oticinal       Revised  > 


Aritona „ 2;219,731  2,2«,n« 

Apache  County 40,372  45,885 

Coconino  County 67,896  77,448 

Nay«}o  County »,94e  68,666 

NewMffldco 1,143,827  1.154,741 

BemaUIlo  County 362,087  363,118 

McKlnley  County 51,061  &5,«74 

Sandoval  County 22,876  22,972 

Ban  Juan  County 64,719  89,879 

Socorro  County 9,889  ia090 

Rio  Arriba  County _  27,896  28,216 

Valencia  County 46,141  46,178 

Utah                        1,202,672  1,204,109 

San  Juan  County.„ 11.964  13,401 

South  DakoU -..  682,744  686,137 

Beanett  County -—  »,307  4,816 

Shannon  County —  «,aa4  11,214 

WMbabaugh  County 1,<M  1,888 

Oklahoma 2,711.263  2,714,036 

Osage  County 31,«00  34,163 


>  For  general  revenue  sharing  purposes. 

(FR  Doc.77-ia«03  FUed  4-28-77;  12:38  pml 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  382] 
ASSIGNMENT  OF  HEARINGS 

April  29, 1977. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signmoits  (Hily  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as  pres- 
-ently  reflected  In  the  Official  Docket  of 
the  Commisslcm.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 


of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of    cancellation    or    postponements    of 
hearings  in  which  they  are  interested. 
MC  139033  (Sub-No.  34) ,  MlUer  TnicUng  Co., 
Inc.,   now  assigned  Jtine  7,    1977,   at   San 
Francisco.  Calif,  is  canceled  and  appllca- 
tlcm  dismissed. 
MC  139496  (Sub-180) ,  National  Carrlere.  Inc., 
now  being  assigned  June  S,  1977  (1  day)  at 
Columbus,  Ohio,  in  a  bearing  room  to  b« 
later  designated. 
MC  117416  (Sub-53).  Newman  and  Pember- 
ton  Ckirporatlon,  now  being  assigned  June 
7,  1977   (1  day)    at  CJolvunbus,  Ohio,  in  a 
hearing  room  to  b«  later  designated. 
MO-F-1S044,  Consolidated  Pretghtways  Ck)rp. 
of    Etelaware — ^Purchase    (Portion) — ^Polnt 
Kzpress,  Inc.,  now  being  aaelgned  June  8. 
1977  (3  days)  at  Coliunbus.  Ohio,  in  a  hear- 
ing room  to  be  later  ^designated. 
UC  118980  Sub  145,  Container  Transit,  Inc., 
now  assigned  May  9.  1977  at  Cbicagd,  Il- 
linois is  postponed  Indefinitely. 
MC-F    13978.    Navajo   Freight   Lines.    Inc.— 
Purchase — Utlc*  Transfer  Inc.  now  being 
assigned  July  11,  1977  (1  week)  at  Omaha, 
Nebraska  In  a  hearing  room  to  be  later 
designated. 
MC    143483,   Specialised   Hauling,    Inc.    now 
being  asBigiied   July  6,    1977    (3   days)    at 
Omaha,  Nebraska  In  a  bearing  room  to  be 
later  designated. 

Robert  L.  Oswald, 
Secretary. 

|FR  Doc.77-12816  FUed  6-3-77;8:46  am| 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

April  29, 1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  cmnmon 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  sm  applica- 
tion '  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  with- 
in 15  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

PSA  No.  43356 — Anhydrous  Ammonia 
from  Woodtoard,  Oklahoma.  Piled  by 
Southwestern  Freight  Bureau,  Agent, 
(No.  B-667) ,  for  interested  rail  carriers. 
Rates  on  anhydrous  ammonia,  in  tank- 
car  loads,  as  described  in  the  application, 
from  Woodward,  Oklahoma,  to  points  In 
southwestern  and  western  trunk-line 
territories. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  83  to  Southwest- 
em  Freight  Bureau.  Agent,  tariff  273-G. 
I.C.C.  No.  5188.  Rates  are  published  to 
become  effective  on  June  1,  1977. 

F8A  .  No.  43357^oinf  RaU-Water 
Container  Rates — Seaspeed  Service$. 
Filed  by  Seaspeed  Services,  (No.  1 ) ,  tor 
Itself  and  interested  rail  carriers.  Rates 
on  general  commodities,  from  railroad 
terminals  at  UB.  Gulf  Coast  ports,  to 
ports  In  the  Middle  E«st. 

Grounds  for  relief — ^Water  competi- 
tion. 
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Tariff — Seaspeed  iServlces  Joint  rail- 
water  freight  tariff  Na  1.  IXJ.C.  No.  1, 
PJf .C.  No.  2.  Rates  are  published  to  be- 
come effective  on  May  27,  1977. 

By  tlie  Commission. 

RoBCRT  L.  Oswald, 

Secretary. 

IFR  Doe.77-ia814  Filed  6-3-77:8:46  am] 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY— EUMINA- 
TION  OF  GATEWAY  LETTER-NOTICCS 

Notice 

I      April  29, 1977. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the  pur- 
pose of  reducing  highway  congestion,  al- 
leviating air  and  noise  pollution,  mini- 
mizing safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com- 
mission's Gateway  Elimination  Rules 
(49  CFR  Part  1065),  and  notice  thereof 
to  all  interested  persons  Is  hereby  given 
asi  provided  in  such  rules. 

An  original  and  tWo  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion Ml  or  before  May  16,  1977.  A  copy 
must  also  be  served  upon  applicant  or 
its  representative.  Protests  against  the 
elimination  of  a  gateway  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  niles  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any.  must 
Ttter  to  such  letter-rfotices  by  nimiber. 

No.  MC  113855  (J^b-No.  E418),  filed 
July  6,  1976.  Apt  leant:  INTERNA- 
TIONAL TRANSP  )RT,  INC..  2460 
Maricm  Rd.  SE,  Rochester,  Minn.  55901. 
Applicant's  representative:  Michael  E. 
Miller,  502  First  Natl  Banlc  Bldg.,  Fargo, 
N.  I>alc.  58102.  Authority  sought  to  oper- 
ate as  a  conunon  .  caivier,  by  naotor 
vehicle,  over  irregxiliir  routes,  transport- 
ing: Metal  and  Metal  articles  (a)  be- 
tween points  in  Wyoming,  on  the  one 
hand.  and.  on  the  other,  points  in  Mary- 
land (except  (3arrett  and  Allegany 
Counties) ,  and  the  CKstrlct  of  Columbia; 
(b)  between  points  lb  Wyoming  (except 
Crook,  Weston.  Ca'npbell,  Niobrara, 
Converse,  Albany.  Plitte,  Goshen,  and 
liaramie  Counties) , ;  on  the  one  hand, 
and.  on  the  other,  points  in  Garrett  and 
Allegany  Counties,  ;Md.;  (c)  between 
points  in  Wyoming.;  on  the  <Hie  hand, 
and,  on  the  other,  points  in  Virginia 
in,  east,  and  north  of  Rockingham,  Al- 
bamarie,  Huvanna..  Coochland.  Pow- 
hattan.  Chesterflelu.  Dinwiddle,  and 
Greensville  Counties;  (d)  between 
points  in  Goeben,  Platte,  TAramle.  Al- 
bany, and  Carbon  Counties),  on  the 
oie  hand,  and.  aai  the  other,  points 
In  and  eaat  of  Caawell,  Alamance, 
Orange,  Wake.  Johnson,  StuBpsoii, 
Pender,  and  Brxmswlck.  N.C.;  (e)  be- 
tween points  m  Gc^en.  Platte,  Lara- 
mie. Albany,  and  CJartMH  Counties,  Wyo.. 
on  the  one  hand,  und,  on  the  other. 


p<^nt8  in  North  Carolina  in  and  east 
of  Carteret.  Jones.  Loiolr,  Greeie,  Wil- 
son, Nash,  WftHfng,  and  North  Hampton 
Counties;  and  (f)  between  pomts  in 
WytRning,  on  the  one  band,  and,  on  the 
other,  points  in  New  York  (except  points 
in  Niagara.  Orleans,  Genesee,  Wyoming. 
Erie,  Chautauqiia,  and  Cattaraugus 
Counties) .  The  purpose  of  this  filing  is 
to  diminate  the  gateways  of  South  Da- 
kota east  of  the  Missouri  River,  and 
points  in  Pennsylvania  on  and  east  of  a 
line  beginning  at  the  Maryland-Penn- 
sylvimia  State  line  and  extending  along 
unnumbered  highway  formerly  portion 
UJ8.  Highway  15)  to  Junction  Business 
UB.  HisJiway  15.  near  Fairplay,  Pa., 
thence  along  Business  U.S.  Highway  15 
through  Gettysburg,  Pa.,  to  junctlMi 
U.S.  Highway  15,  thence  along  UJ3. 
Highway  15  to  jimction  unnumbered 
highway  (formerly  portion  U.S.  Highway 
15,  thence  along  uiuiumbered  highway 
through  cnear  Spring,  Pa.  to  Junction 
VS.  Highway  15,  thence  along  U.S. 
Hi^way  15  to  the  Pennsylvania-New 
Yortc  State  line  f  except  points  In  Berks. 
Bucics,  Chester,  Delaware.  Montgomery 
and  Philadelphia  Counties,  Pa.,  and 
points  to  Pennsylvania  on  and  east  of 
the  above  described  ime  to  Adams, 
York.  Cumberland.  Perry,  Dauphto, 
Lebanon,  and  Lancaster  Cotmtles,  Pa., 
and  potots  in  Pennsylvania  on  and  east 
of  U.S.  Highway  15  and  north  of  the 
East  Branch  of  the  Susquehtmna  River 
in  Tioga,  Bradford,  Lycwning,  Sullivan, 
Union,  Snyder,  Northumberland,  Mon- 
tour, and  C<dumbia  Counties,  Pa.) . 

No.  MC  113855  (Sub-No.  E419), 
filed  August  2,  1976.  Applicant:  IN- 
TERNATIONAL TRANSPORT,  INC. 
2450  Marion  Road,  S.E.,  Rochester, 
Minn.  55901.  Applicant's  representative: 
Michael  E.  Miller,  502  Fh^t  National 
Bank  Building,  Fargo,  N.  Dak.  58102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  and  metal 
articles  (a)  t>etween  points  in  Colorado, 
on  the  one  hand,  and,  on  the  other, 
points  in  Iowa  (except  points  located  in 
Harrison.  Shelby.  Audubon.  Guthrie, 
Pottawattamie,  Cass,  Adair,  MUls.  Mont- 
gcwnery,  Adams,  Union,  Fremont.  Page, 
Taylor,  and  Ringgold  Counties) ;  and  (b) 
between  points  in  Colorado  (except 
points  located  in  Logan,  Washington, 
Ltocoln,  Crowley,  Otera,  Sedgwick, 
PhiUps,  Yuma,  Kit  Carson,  Cheyenne, 
Kiowa,  Bent,  Prowers,  and  Baca  Coun- 
ties, on  the  one  hand,  and,  on  the  other, 
points  in  Harrison,  Shelby,  Audubon, 
Guthrie.  Pottawattamie,  Cass.  Adair, 
MUls,  Montgomery.  Adams.  Union.  Fre- 
mont, Page,  Taylor,  and  Rtoggold 
Counties,  Iowa.  The  purpose  of  this  flltog 
is  to  eliminate  the  gateway  of  South 
Dakota. 

No.  MC  113855  (Sub-No.  E436>,  filed 
July  19,  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  2450  Mar- 
lon Rd. ,  SE.,  Rochester,  Minn.  44901. 
Applicant's  representative:  Mlchs^l  E. 
Miner.  502  First  Natl  Bank  Bldg..  Fargo, 
N.  Dak.  M102,  Authority  sougbt  to  op- 
erate as  a  common  carrier,  by  motor 


vehicle,  over  irregular  routes,  tianapart- 
ing:  Metal  and  metal  orttetef.  (a)  be- 
tween point*  In  Montana,  <»  the  one 
hand,  and.  on  the  otber.  points  in  West 
Virginia  and  Kentucky  (pointB  to  South 
Dakota  east  of  the  Missouri  River  and 
Elgto.  m.)*; 

(b)  Between  potots  to  Montana  and 
Wyoming,  on  the  (me  hand,  and,  on  the 
oth«-,  potots  to  Massachusetts,  Connec- 
ticut, Rhode  Island,  Delaware,  New  Jer- 
sey, and  the  District  of  Columbia  (potots 
to  South  Dakota  east  of  the  Missouri 
River,  and  potots  to  Pennsylvania  on 
and  east  of  a  line  beginntog  at  the 
Maryland-Pennsylvania  State  Itoe  and 
extending  along  unnumbered  highway  to 
Junction  Bustoess  UJ3.  Highway  15,  near 
Fairplay  to  Junction  X53.  Highway  15, 
to  Junction  imnumbered  highway, 
through  (near  Sprtog  to  junction  U.S. 
Highway  15  to  the  Pennsylvania-New 
York  State  Itoe  (except  potots  to  Berks. 
Bocks,  Chester,  Delaware,  Montgomery, 
and  Philadelphia  Counties,  Pa.,  and 
potots  to  Pennsylvania  on  and  east  of  the 
above-descrtoed  line  to  Adams,  York, 
(Cumberland,  Perry,  Dauphto,  Lebancm, 
and  Lancaster  Coimties,  Pa.,  and  potots 
to  Pennsylvania  on  and  east  of  U.S. 
Highway  15  and  north  of  the  East- 
Branch  of  the  Susquehanna  River  in  Ti- 
oga, Bradford,  Lycomtog,  Sullivan,  Un- 
ion, Snyder,  N(Mihumberland,  Montour, 
and  Columbia  Counties,  Pa.)  * ;  and 

(c)  Between  potots  to  Wyomtog,  on 
the  one  hand,  and,  on  the  other,  points 
in  West  Vlrgtaia  and  Kentucky  (potots 
to  South  Dakota  east  of  the  Missouri 
River  or  east  of  South  Dakota  Highway 
73,  and  Elgto,  HI.)  *.  The  purpose  of  this 
filtog  is  to  elimtaate  the  grateways  todl- 
cated  by  asterisks  above. 

No.  MC  113855  (Sub-No.  E437).  filed 
July  19,  1976.  Applicant:  INTERNA- 
•nONAL  TRANSPORT.  INC.,  2450  Mar- 
ion Rd.,  SE.,  Rochester,  Minn.  55901. 
Applicant's  representative:  Michael  E. 
Miller,  502  First  Natl  Bank  Bldg..  Fargo, 
N.  Dak.  58102.  Authority  sought  to 
operate  as  a  com,rtKm  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Metal  and.  Metal  articles  between 
points  to  North  Dakota,  on  the  one  hand, 
and,  on  the  other,  (A)  potots  to  Iowa, 
(points  to  Mtonesota  wlthto  50  miles  of 
Sioux  Palls,  S.D.,  or  potots  to  South  Da- 
kota east  of  South  Dakota  Highway 
73)* 

(B)  Potots  to  KansEis,  Misso\u1,  1111- 
nots,  Indiana,  Ohio.  Pennsylvania  and 
Wlsconsto.  (South  Dakota)  •  The  pur- 
pose of  this  filtog  is  to  eliminate  the 
gateways  todlcated  by  latericks  above. 

No.  MC  113855  (Sub-No.  E438),  filed 
July  19,  1978.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  2450  Mar- 
km  Rd.,  BE.,  Rochester,  Mlim.  55S0L 
Applicant's  representative:  Michael  B. 
Miller.  502  First  Natl  Bank  Bldg..  Pai^o. 
N.  Dak.  58102.  Authority  sought  to 
(^?erate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Metal  and  Metal  articlet.  (a)  be- 
tween points  In  Idaho  sooth  ot  Ijehad. 
Valley  and  Idaho  Counties,  on  the  oub 
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hand.  and.  on  the  other,  potots  to  S(nith 
Dakota,   (Utah)* 

(b)  Between  points  to  Idaho,  on  the 
one  hand,  and,  on  the  other,  potots  to 
South  DcUtota  east  of  the  Missouri 
River.  (Montana  or  Wyoming)  * 

(c)  (i)  Between  potots  to  Idaho,  on 
the  one  hand,  and.  on  the  other,  potots 
to  Nebraska  (except  Sheridan.  Box. 
Butte,  Dawes,  and  Sioux  Counties)^ (ID 
Between  potots  to  Idaho  (except  Baie- 
wah.  Shoshone,  Kastenai.  Bonner  and 
Boundary  Counties,  on  the  one  hand, 
and.  on  the  other,  potots  to  Nebraska, 
Utah,  Montana,  or  Wyomtog;  and  potots 
to  South  Dakota  east  of  the  Missouri 
River) '.  The  purpose  of  this  filing  is  to 
elimtoate  the  gateways  todlcated  by  as- 
terisks above. 

No.  MC  113855  (Sub.-No.  E439).  filed 
July  19,  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  2450 
Marion  Rd.  SE.,  Rochester,  Minn.  55901. 
Applicant's  representative:  Michael  E. 
Miller,  502  First  Natl  Bank  Bldg.,  Fargo, 
N.  Dak.  58102.  Authority  soiight  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregulso"  routes,  transporttog : 
Metal  and  Metal  articles,  (a)  between 
potots  to  Wyomtog,  on  the  one  hand,  and, 
on  the  other,  potots  to  North  Dakota  (ex- 
cept potots  to  Divide,  William,  McKenzie, 
Dunn,  Golden  Valley,  Billings,  Stark, 
Slope,  Hetttoger,  Boi^Tnan.  and  Adams 
Counties) ;  (b)  Ijetween  potots  to  Weston, 
Crook,  Campbell,  Sheridan,.  Johnson, 
Big  Horn,  Washakie,  Hot  Sprmgs,  Park. 
Yellowstone,  and  Teton  Coimties,  Wyo., 
on  the  one  hand.  and.  on  the  other,  points 
to  Nebraska  on  and  east  of  U.S.  Highway 
281;  (c)  between  potots  to  Niobrara, 
Converse,  Natrona,  Fremont,  and  Sub- 
lette Counties.  Wyo.,  on  the  one  hand, 
and,  on  the  other,  potots  to  Washtogton, 
Douglas,  Sarpy,  Dodge,  Saimders,  Lan- 
caster, Cass,  and  Otoe  Counties,  Nebr.; 
(d)  between  potots  to  Wyomtog  to  and 
north  of  Teton.  Park.  Hot  Sprtogs, 
Washakie,  Johnson,  Campbell,  and  Wes- 
ton Coimties,  on  the  one  hand,  and,  on 
the  other,  potots  to  Kansas  on  and  east 
of  U.S.  Highway  81;  (e)  between  potots 
to  Sublette,  Fremont,  Natrona,  Converse, 
and  Niobrara  Counties,  Wyo.,  on  the  one 
hand,  and,  on  the  other,  potots  to  Kansas 
on  and  east  of  U.S.  Highway  75;  (f)  be- 
tween potots  to  Wyomtog  (except 
Laramie  County),  on  the  one  hand,  and, 
on  the  other,  potots  to  Missouri:  and  (g) 
between  potots  to  Laramie  County.  Wyo., 
on  the  one  hand,  and,  on  the  otber, 
potots  to  Missouri  on  smd  east  of  UJ3. 
Highway  65.  The  purpose  of  this  flltog 
is  to  eliminate  the  gateways  of  South 
Dakota  east  of  the  Missouri  River. 

No.  MC  113855  (Sub-No.  E440),  filed 
July  19,  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  2450 
Marlon  Rd.  S.E.,  Rochester,  Minn.  55901. 
Applicant's  representative:  Michael  E. 
Miller,  502  First  Natl  Bank  Bldg.,  Fargo, 
N.  Dak..  58102.  Authority  sought  to  apei- 
ate  as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Metal  and  Metal  etrticles,  (a)  between 
potots  to  South  Dakota,  on  the  one  hand, 
and,  on  the  other,  potots  to  Kentucky  and 
West  Virginia  (Elgin,  111.)  * ;  (b)  between 


potots  to  South  Dakota,  on  the  (me  hand. 
^rk4,  an  the  other,  potots  to  Massa- 
chusette.  Connecticut,  lUuxie  Island, 
Delaware.  New  Jersey,  aiKl  tive  District  of 
rv^inmhtn.  (potots  to  Pennsylvania  on  and 
east  of  a  Itoe  begtontog  at  the  Maryland- 
Pennsylvania  State  line  and  extendtog 
along  unnumbered  highway  (formerly 
portion  UjS.  Hlfi^way  15)  to  junction 
Bustoess  U.S.  Highway  15  near  Pairply, 
Pa.,  tlience  along  Bustoess  U.S.  Highway 
15  through  GettyslJurg,  Pa.,  to  junction 
U.S.  Highway  15,  thence  along  U.S.  High- 
way 15  to  Junction  unnumbered  highway 
(formerly  portion  U.S.  Highway  15), 
thence  along  unnumbered  highway 
through  Clear  Sprtog,  Pa.,  to  junction 
U.S.  Highway  15.  thence  along  U.S. 
Highway  15  to  Pennsylvania-New  York 
State  Itoe  (except  potots  to  Berks,  Bucks, 
Chester,  Delaware,  Montgomery,  and 
Philadelphia  Counties,  Pa.,  and  pomts  to 
Pennsylvania  on  and  east  of  the  above- 
described  Itoe  to  Adams.  York.  Cumber- 
l£md.  Perry.  Dauphto,  Lebeuion,  and  Lan- 
caster Counties,  Pa.,  and  points  to  Penn- 
sylvania on  and  east  of  U.S.  Highway  15 
and  north  of  the  East  Branch  of  the  Sus- 
quehanna River  to  Tioga,  Bradford,  Ly- 
comtog, SuUivan,  Union,  Snyder,  North- 
umberland, Montour,  and  Columbia 
Counties,  Pa.)  •; 

(c)  Between  points  to  Nebraska,  on  the 
one  hand.  and.  on  the  other,  potots  to 
New  Jersey,  Delaware.  Coimecticut,  Mas- 
sachusetts. Rhode  Island,  and  the  Dis- 
trict of  Columbia  (potots  to  Pennsyl- 
vsmia  on  and  east  of  a  Itoe  beginrung  at 
the  Maryland-Pennsylvania  State  Itoe 
and  extendtog  along  unnumbered  high- 
way (formerly  portion  U.S.  Highway  15) 
to  Junction  Bustoess  U.S.  Highway  15, 
near  Fairplay,  Pa.,  thence  along  Busi- 
ness U.S.  Highway  15  through  CJettys- 
burg.  Pa.,  to  Junction  unnumbered  high- 
way (formerly  portion  U.S.  Highway  15) , 
thence  al(mg  unnumbered  highway  to 
Clear  Spring,  Pa.,  to  junction  U.S.  High- 
way 15,  thence  along  U.S.  Highway  15 
to  the  Pennsylvania-New  York  State  Itoe 
(except  potots  in  Berks,  Bucks,  Chester, 
Delaware,  Montgomery,  and  Philadel- 
phia Counties,  Pa.,  and  points  to  Penn- 
sylvania on  and  east  of  the  above- 
described  Itoe  in  Adams,  York,  CTum- 
berland.  Perry,  Dauphto,  Lebanon,  and 
Lancaster  Counties,  Pa.,  and  points  in 
Pennsylvania  on  and  east  of  U.S. 
Highway  15  and  north  of  the  East 
Branch  of  the  Susquehanna  River 
at  Tioga,  Bradford,  Lycoming,  Sul- 
livan, union.  Snyder,  Northumberland, 
Montour,  and  C(dumbia  (Counties,  Pa., 
and  potots  to  South  i:>akota)  •.  The  pur- 
p<jae  of  this  filtog  is  to  elimtoate  the 
gateways  todlcated  by  Eisterisks  above. 

No.  MC  113855  (8ub-No.  E443),  filed 
July  19,  1978.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC..  2450  Mari- 
on Rd.  SE.,  Rochester,  Minn.,  55901.  Ap- 
plicant's representative:  Michael  E. 
MiUer,  502  First  Natl  Bank  Bldg..  Fargo, 
N.  Dak.  58102.  Authority  sought  to  oper- 
ate as  a  comm.on  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Metal  and  Metal  articles,  (a)  between 
potots  to  Colorado  and  North  Dakota,  on 
the  one  hand,  and,  on  the  other,  potots 


to  New  Jersey,  Delaware.  Connecticut. 
Rh(xle  Island.  Massachusetts,  and  the 
District  of  Columbia  (South  Dakota  and 
potots  to  Pennsylvania  oa  and  east  of 
a  Itoe  beginning  at  the  Maryland-Penn- 
sylvania State  line  and  extending  along 
unnumbered  highway  (formerly  portion 
U.S.  Highway  15)  to  junction  Bustoess 
U.S.  Highway  15,  near  Fairplay.  to  junc- 
ticm  U.S.  Highway  15,  thence  along  US. 
Highway  15  to  junction  unumbered  high- 
way (formerly  portion  U.S.  Highway  15) , 
thence  along  U.S.  Highway  >  15  to  the 
Pennsylvania-New  York  State  Itoe  (ex- 
cept points  to  Berks,  Bucks,  (Chester,  Del- 
aware, Montgomery  and  Philadelphia 
Counties,  Pa.,  and  potots  to  Pennsylvania 
on  and  east  erf  the  above-described  Une 
to  Adams,  York,  Cumberland,  Perry. 
Daui^ito,  Lebanon,  and  Lancaster  Coun- 
ties. Pa.,  and  potots  to  Pennsylvania  on 
and  east  of  U.S.  Highway  15  and  north 
of  the  East  Branch  of  the  Susquehanna 
River  to  Tioga.  Bradford.  Lycommg.  Sul- 
livan. Union,  Snyder,  Northumberland, 
Montour  and  Columbia  Counties,  Pa.)  •; 
and  (b)  between  points  to  North  I>akota. 
and  on  the  one  hand,  and,  on  the  other, 
potots  to  West  Virginia  and  Kentucky 
(South  Dakota  and  Elgto,  ni.)  *.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  todlcated  by  asterisks  above. 

No.  MC  113855  (Sub-No.  E444).  filed 
July  19,  1976.  AppUcant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  2450  Ma- 
rion Rd.  SE.,  Rochester,  Miim.  55901. 
Applicant's  rern-esentative :  Mi(±iael  EL 
MUler,  502  First  Natl  Bank  Bldg.,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes.  Transport- 
ing: Metal  and  Metal  articles.  (A)  (1) 
Between  potots  to  Cheyene  County, 
Kans,.  on  the  one  hand,  and,  on  the 
other,  potots  to  Kentucky  on  and  east 
of  a  Itoe  beginntog  at  the  Kentucky- 
Indiana  State  Itoe  extending  along  UJS. 
Highway  421  to  junction  U.S.  Highway 
60.  thence  along  U.S.  Highway  60  to 
junction  Kentucky  Highway  15,  thence 
along  Kentucky  Highway  15  to  junction 
UJS.  Highway  119.' thence  sdong  U.S. 
Highway  119  to  the  Kentucky-Vlrgtoia 
State  Itoe;  (2)  between  potots  to  Trn.n.<tft-«; 
on.  west  and  north  of  a  Itoe  beginning 
at  the  Kansas -Nebraska  State  Itoe  ex- 
tendtog along  U.S.  Highway  281  to  Junc- 
tion Kansas  Highway  61,  thence  along 
Kansas  Highway  61  to  junction  U.S. 
Highway  54.  thence  along  U.S.  Highway 
54  to  junction  U£.  Highway  183,  thence 
along  U.S.  Highway  183  to  the  Kansas - 
Oklahoma  State  line,  on  the  one  hand, 
and,  on  the  other  potots  to  Indiana  on 
and  north  of  U.S.  Highway  30;  (3)  be- 
tween potots  to  Kansas,  (m  west  and 
north  of  a  Itoe  beginning  at  the  Ne- 
braska-Kansas State  Itoe  extendtog 
alcmg  U.S.  Highway  183  to  Junction  U.S. 
Highway  24,  thence  along  U.S.  Highway 
24  to  junction  U.S.  Highway  283,  thence 
along  U.S.  Highway  283  to  junction 
Kansas  Highway  96,  thence  along  Kans- 
as Highway  96  to  the  Kansas-Colorado 
State  Itoe,  on  tiie  one  hand,  and,  on  the 
other,  potots  to  West  Vlrgtaia;  (4)  be- 
tween potots  to  Kansas  on,  west  and 
north  of  a  line  beginning  at  the  Nebras- 
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ka-Kaxisas  State  line  '  extending  al<nig 
U.S.  Highway  281  to  juftctlon  U.S.  High- 
way 56  thence  along  U.S.  Highway  56 
to  junction  U.S.  Highway  183,  thence 
along  U.S.  Highway  54  jthence  along 
U.S.  Highway  54  to  thei  Kansas-Oklaho- 
ma State  line  (except  i  points  described 
In  (3)  above,  on  the  one  hand,  and,  on 
the  other,  points  in  West  Virginia  on 
and  north  of  U.S.  Higjhway  33  and  on 
and  west  of  U.S.  Highway  250. 

(B)  (1)  Between  points  in  Kansas  on 
and  west  of  U.S.  Highway  77,  on  the  one 
hand,  and,  on  the  other,  points  in  Mas- 
sachusetts, Connecticulfc  Rhode  Island 
and  New  Jersey;  (2)  between  points  in 
Kansas  east  of  U.S.  Highway  77  and  on 
and  north  of  U.S.  Highway  24,  on  the 
one  hand,  and,  on  the  other,  points  In 
Massachusetts  on  and  east  of  Interstate 
Highway  93;  (3)  between  points  in  Kan- 
sas on  and  west  of  a  line  beginning  at 
the  Kansas-Nebraska  State  line  extend- 
ing along  U.S.  Highway  81  to  junction 
Kansas  Highway  61,  thence  along  Kan- 
sas Highway  61  to  Junbtlon  U.S.  High- 
way 54,  thence  along  U.S.  Highway  54  to 
Junction  U.S.  Highway  281,  thence  along 
U.S.  Highway  281  to  the  Kansas-Okla- 
homa State  line,  on  th&  one  hand,  and, 
on  the  other,  points  in  fielaware;  (4)  be- 
tween points  in  Kansa  on  and  west  of 
U.S.  Highway  281,  on  the  the  one  hand, 
and,  on  the  other,  polnt^  jp.  New  York  in, 
east  and  south  of  Cayu^  Tompkins,  and 
Tioga  Coimties;  (5)  tStween  points  in 
Kansas  on  and  west  of  \J.8.  Highway  81, 
on  the  one  hand,  anu,  on  the  other, 
points  In  New  York  on  and  south  of  In- 
terstate Highway  84.  Tlie  purpose  of  this 
filing  is  to  eliminate  jthe  gateways  of 
South  Dakota,  DaveniKjrt,  Iowa,  and  El- 
gin, 111.,  in  (A)  above;  and  South  Dako- 
ta and  points  in  Pennsylvania  on  and 
east  of  a  line  beginning  at  the  Pennsyl- 
vaia-Maryland  State  line  extending 
along  unnumbered  highway  to  junction 
Business  U.S.  HighwaylS  near  Fairplay, 
thence  to  junction  Uls.  Highway  15, 
thence  along  unnunibered  highway 
through  Clear  Spring  jto  junction  U.S. 
Highway  15.  thence  alo^  U.S.  Highway 
15  to  the  Pennsylvania-New  York  State 
line  (except  points  in  Berks,  Bucks. 
Chester,  Delaware,  >4ontgomery,  and 
Philadelphia  Counties,]  Pa.,  and  points 
in  Pennsylvania  on  4nd  east  of  the 
above -described  Une  ih  Adams,  York. 
Cxmiberland,  Perry,  iHuphln,  Lebanon, 
and  Lancaster  Countie4.  Pa-  and  points 
on  and  east  of  U.S.  plghway  15  and 
north  of  the  East  Bran<.h  of  the  Susque- 
hanna River  in  Tioga,  Bradford.  Ly- 
coming, Sullivan.  Union.  Snyder.  North- 
umberland, Montour,  r  and  Columbia 
Counties,  Pa.,  in  (B)  atove. 

No  MC  113855  (SubrNo.  E445).  filed 
July  19,  1976.  Applictot:  INTERNA- 
TIONAL TRANSPOI\T,  INC.,  2450 
Marion  Rd.  SE.,  Roche  ter,  Minn.  55901. 
Applicant's  representative:  Michael  E. 
Miller,  502  First  Nat'l  Bank  Bldg.,  Fargo, 
N.  Dak.  58102.  Authority  sought  to 
operate  as  a  common  harrier,  by  motor 
Vehicle,  over  irregular  .outes,  transport- 
ing: Metal  and  Metal  articled,  (a)  be- 
tween fKdnta  in  WlsconBtn,  on  the  one 
hand,  and,  on  the  other,  points  in  Indi- 


ana, Kentucky.  Ohio  and  Scranton. 
Reading,  Allentown,  Harrisburg,  Lan- 
caster, and  Hazleton,  Pa.,  and  mines  In 
that  part  oi  Pennsylvania  south  and 
west  of  a  line  beginning  at  the  Penn- 
sylvania-Ohio State  line  and  extending 
along  U.S.  Highway  422,  thence  along 
U.S.  Highway  422  to  junction  U.S.  High- 
way 19  near  Rose  Point,  Pa.,  thence  along 
U.S.  Highway  19  to  junction  unnumbered 
liighway  near  Portersvllle,  Pa.,  thence 
along  imnumbered  highway  via  Pospect, 
Pa.,  to  junction  U.S.  Highway  422.  thence 
along  U.S.  Highway  422  to  Ebensburg. 
Pa.,  thence  along  U.S.  Highway  22  to 
junction  U.S.  Highway  522  to  junction 
Peruisylvania  Highway  641  (formerly 
Pennsylvania  Highway  433),  thence 
along  Pennsylvania  Highway  997,  and 
thaice  along  Pennsylvania-Maryland 
State  line,  including  points  on  the  in- 
dicated portions  of  the  highways  speci- 
fied; (b)  between  points  in  Wisconsin, 
on  the  one  hand,  and,  on  the  other, 
points  in  New  York  on  and  east  of  In- 
terstate Highway  81;  (c)  between  points 
in  Wisconsin,  on  the  one  hand,  and,  on 
the  other,  points  in  Massachusetts,  Con- 
necticut and  Rhode  Island; 

(d)  Between  points  in  Wisconsin,  on 
the  one  hand,  and,  on  the  other,  points 
in  Hyde,  Washington.  Tyrrell,  Dare, 
Chowsui,  Gates,  Perquimans,  Pasquo- 
tank, Camden,  and  Corrituck  Counties. 
NC;  (e)  between  points  in  Wisconsin, 
on  the  one  hsmd,  and.  on  the  other, 
points  in  and  east  of  Southhampton, 
Sussex.  Prince  George,  Charles  City, 
James  City,  Gloucester,  and  Middlesex 
Counties,  Va.;  and  (f)  between  points  in 
Wisconsin  on  and  west  of  U.S.  Highway 
51,  on  the  one  hand,  and,  on  the  other, 
points  in  the  District  of  Columbia  and 
Virginia  on  and  east  of  Interstate  High- 
way 95.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Elgin,  HI.,  in 
(a)  Elgin,  111.,  and  Scranton,  Pa.  in  (b) , 
Elgin,  HI.  and  Scriinton.  Pa.,  in  (c) 
above;  and  Elgin,  HI.,  and  Allentown,  Pa., 
in  (d) ,  (e) ,  and  (f ) . 

No.  MC  113855  (Sub-No.  E447),  fUed 
July  19,  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  2450 
Marion  Road  SE..  Rochester,  Miim. 
55901.  Applicant's  representative:  Mi- 
chael E.  Miller,  502  First  National  Bank 
Building,  Pargo,  N.  Dak.  58102.  Authority- 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
trsmsporting:  Metal  and  Metal  articles 
between  points  in  Montana,  on  the  one 
hand,  and.  on  the  other,  (a)  points  in 
Wisconsin  (points  in  South  Dakota  east 
of  the  Missouri  River)*;  (b)  points  in 
Illinois,  Michigan  and  Missouri  (points 
in  South  Dakota  east  of  the  Missouri 
River  or  east  of  South  Dakota  Highway 
73)*;  (c)  points  in  Indiana,  (points  in 
South  Dakota  east  of  the  Missouri  River 
or  east  of  South  Dakota  Highway  73 ;  or 
points  in  South  Dakota  east  of  the  Mis- 
souri River,  Davenport,  Iowa  and  Elgin, 
HI)  •.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  indicated  by 
asterisks  above. 

No.  MC  113855  (Sub-No.  E448) .  filed 
July  19,  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  2450  Msu-- 


ion  Road  SE.,  Rochester,  Minn.  55901. 
AiH>llcant's  representative:  Michael  E. 
Miller.  502  First  National  Bank  Build- 
ing, Fargo,  N.  Dak.  58102.  Authority 
sought  to  (Hierate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Metal  and  Metal  articles 
between  points  in  Wyoming,  on  the  one 
hand,  and,  on  the  other,  (a)  points  in 
Wisconsin,  Illinois,  Indiana,  and  Michi- 
gan (points  In  South  Dakota  east  of  the 
Missouri  River  or  South  Dakota  High- 
way 73)  *  (b)  points  in  Minnesota 
(points  in  South  Dakota  east  of  the  Mis- 
souri River)  •.  The  piuixKC  of  this  filing 
is  to  eliminate  the  gateways  Indicated 
by  asterisks  above. 

No.  MC  113855  (Sub-No.  E449).  filed 
July  19,  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  2450  Mar- 
ion Road  SE.,  Rochester,  Minn.  55901. 
Applicant's  representative:  Michael  E. 
Miller.  502  First  National  Bank  Build- 
ing, Fargo,  N.  Dak.  58102.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Metal  and  Metal  articles 
(a)  between  points  in  California,  on  the 
one  hand,  and,  on  the  other,  (1)  points 
in  South  Dakota  (Nebraska)*  and  (2) 
points  in  Minnesota  (Iowa  or  Nebraska, 
and  points  in  Minnesota. within  50  miles 
of  Sioux  Falls,  S.  Dak.)*;  (b)  between 
points  in  Utah,  on  the  one  hand,  and,  on 
the  other,  points  in  North  Dakota  and 
Minnesota  (South  Dakota)*;  and  (c) 
between  points  in  Montana,  on  the  one 
hand,  and,  on  the  other,  points  in  Iowa, 
Ohio,  and  Pennsylvania  (points  in  South 
Dakota  east  of  the  Missouri  River)*. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  Indicated  by  asterisks 
above. 

No.  MC  113855  (Sub-No.  E451),  filed 
July  19,  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  2450  Mar- 
ion Rd.,  S.E.,  Rochester,  Minn.  55109. 
Applicant's  representative:  Michael  E. 
MUler,  502  First  Natl  Bank  Pldg.,  Far- 
go. N.  Dak.  58102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Metal  and  Metal  articles,  (a)  be- 
tween points  in  Colorado  on,  west,  and 
south  of  a  line  beginning  at  the  Colo- 
rado-New Mexico  State  Une,  thence 
along  Interstate  Highway  25  to  Denver, 
Colo.,  thence  westerly  along  U.S.  High- 
way 40  to  the  Utah-Colorado  State  line, 
on  the  one  hand,  and,  on  the  other, 
points  in  Nebraska  on,  east,  and  north 
of  a  line  beginning  at  the  Iowa-Nebras- 
ka State  line,  thence  along  U.S.  High- 
way 77  to  jimctlon  U.S.  Highway  275; 
thence  southeasterly  along  U.S.  High- 
way 275  to  the  Iowa-Nebraska  State  line, 
(b)  Between  points  in  Nebraska  on 
and  north  of  UJ3.  Highway  20,  on  the 
one  hand,  and,  on  the  other,  points  In 
Kai\sas  on,  south,  and  east  of  a  line  be- 
ginning at  the  Kansas -Missouri  State 
line,  thence  along  UJS.  Highway  169  to 
JxmcticA  U.S.  Highway  54,  thence  along 
\JB.  Highway  54  to  Jiinction  UjS.  High- 
way 75.  thence  southerly  along  UJS. 
Highway  75  to  the  Kansas -Oklahoma 
State  line. 
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(c)  Between  points  In  Nebraska  on  and 
east  of  UJSL  Highway  81.  on  the  one 
hand.  <«j"<.  on  the  other.  North  Dakota 
south  of  a  line  beginning  at  the  Mem- 
tazia-North  Dakota  State  line  and  ex- 
tending along  U.S.  Highway  2  to  Lakota. 
thence  along  North  Dakota  Highway  1 
to  the  United  States-Canada  Boundary 
line,  not  including  points  on  the  indi- 
cated portions  of  the  highways  speci- 
fied other  than  Minot.  and 

(d)  Between  points  in  Nebraska  west 
of  VS.  Highway  81,  on  the  one  hand, 
and.  on  the  other,  ixtints  in  North  Dakota 
on  and  east  of  a  line  beginning  at  the 
North  Dakota- South  Dakota  State  line, 
thence  northerly  along  North  Dakota 
Highway  18  to  junction  Interstate  High- 
way 94,  thence  westerly  along  Interstate 
Highway  94  to  junction  North  Dakota 
Highway  1 ,  thence  northerly  along  North 
E>akota  Highway  1  to  the  United  States- 
Canada  Boundary  line  (except  points 
on  North  Dakota  Highway  1  lying  on  or 
north  of  U.S.  Highway  2) .  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
ways of  points  in  South  Dakota  in  (a) 
and  (b)  and  points  in  Minnesota  within 
50  miles  of  Sioux  Palls,  S.  Dak.  in  (c) 
and  (d). 

No.  MC  113855  (Sub-No.  E452).  fUed 
July  15,  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT.  INC.,  2450  Mari- 
on Rd.,  SJ:.,  Rochester,  Minn.  55901. 
Applicant's  representative:  Michael  E. 
Miller,  502  First  Natl  Bank  Bldg.,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregoilar  routes,  transporting : 
Metal  and  metal  articles,  (a)  between 
points  in  Colorado,  on  the  one  hand, 
and,  on  the  other,  points  in  North  Da- 
kota, Ohio  and  Pennsylvania  (South 
Dakota)*. 

(b)  Between  points  in  Colorado,  on  the 
one  hand,  and,  on  the  other,  points  in 
Minnesota  (South  E>akota.  and  points  in 
Minnesota  on  or  south  of  U.S.  Highway 
12  aiul  on  or  west  of  a  line  beginning 
at  the  Wisconsin-Minnesota  State  line 
and  extending  alont;  US.  Highway  65, 
to  junction  Minnesota  Highway  50,  to 
junction  Minnesota  Highway  3,  to  junc- 
tion U.S.  Highway  65.  to  Junction  Minne- 
sota Highway  30,  to  Junction  \annum- 
bered  highway  ne&r  Ellendale.  to  junc- 
tion U.S.  Highway  65.  to  the  Minnesota- 
Iowa  State  Une,  or  Minot.  N.  Dak.,  or 
points  in  North  Dakota  south  of  a  Une 
beginning  at  the  North  Dakota-Montana 
State  line  and  extending  along  North 
Dakota  Highway  1  to  junction  North 
Dakota  Highway  2,  to  the  United  States- , 
Canada  International  Bounday  line)  *. 
The  purpose  of  this  filinn  is  t6  eliminate 
the  gateways  indicated  by  asterisks 
above. 

No.  MC  113855  (Sub-No.  E454).  filed 
July  15,  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT.  INC.,  2450  B«ar- 
ioo  Rd.,  S.E.,  Rochester.  Minn.  55901. 
AppUcant's  representative:  Michael  E. 
Miner,  502  First  Nat'l  Bank  Bldg.,  Fargo. 
N.  Dak.  58102.  Authority  sought  to  op- 
erate as  a  corriTnon  carrier,  by  motor  ve- 
hicle, over  IrregxUar  routes,  transport- 
ing: Metal  and  metal  articles.  (A)  be- 


tween points  In  Box  Elder,  Toole,  Cache, 
Rich,  Weber,  Davb.  Morgan.  Summit. 
Salt    Lake,    Utah,    Wasatch    Counties. 

Utah,  on  the  one  hand,  and,  on  the  other, 
points  in  KmIiSaji  on  and  east  of  U.S. 
Highway  281.  (South  Dakota*). 

(B)  (1)  Between  points  in  Montana 
west  and  south  of  Phillips.  Garfield, 
Prairie  and  Wibaux  Counties,  on  the  one 
hand,  and  on  the  other,  points  In  Nortti 
Dakota  on  and  south  of  North  Dakota 
Highway  200  and  on  and  east  of  North 
Dakota  Highway  3 ;  (U)  between  points  in 
Montana  on  and  south  of  a  Une  begin  In  g 
at  the  Montana/North  Dakota  State  line 
and  extending  along  U.S.  Highway  12. 
to  jimction  U.S.  Highway  10,  to  the  Mon- 
tana-Idaho State  line,  on  the  one  hand, 
and.  on  the  other,  points  in  North  Dakota 
north  of  North  Dakota  Highway  200  and 
east  of  North  Dakota  Highway  3;  (iii) 
between  points  In  Montana  on  and  south 
of  U.S.  Highway  10  and  on  and  west  of 
U.S.  Highway  89,  on  tixe  one  hand,  and  on 
the  other,  points  In  North  Dakota  on  and 
east  of  U.S.  Highway  83  and  west  of 
North  Dakota  Highway  3;  (iv)  between 
points  in  Montana  (except  Carter,  Pal- 
Ion,  Custer,  Powder  River,  Rosebud, 
Treasure,  Big  Horn,  Carbon,  Stillwater, 
Sweetgrass,  Wheatland,  Golden  Valley, 
Musselshell  and  YeUowstone  Counties, 
Mont.,  on  the  one  hand.  and.  on  the 
other,  points  in  Nebraska  on  and  east  of 
U.S.  Highway  83;  (v)  between  points  in 
Carter,  FaUon,  Custer.  Powder  River, 
Rosebud.  Treasure,  Big  Horn.  Carbon, 
Stillwater.  Sweetgrass,  Wheatland, 
Golden  Valley,  MusselsheU,  and  Yel- 
lowstone Coimties,  Montana,  on  the  one 
hand,  and,  on  the  other,  points  In  Ne- 
braska on  and  east  of  U.S.  Highway  281; 
(vD  between  points  in  Montana,  on  the 
one  hand,  and,  on  the  other,  points  in 
Kansas  on  and  east  of  Kansas  Hlghwsiy 
25:  (points  In  South  Dakota  east  of  the 
Missouri  River)  *. 

(C)  Between  points  in  Montana  (ex- 
cept Richland.  Sheridan,  Roosevelt, 
Daniels,  Valley,  Phillips  Counties) ,  on  the 
one  hand,  and,  on  tiie  other,  points  in 
Minnesota;  (points  in  South  Dakota  east 
of  the  Missouri  River,  and;  points  In 
North  Dakota  south  of  a  line  beginning 
at  the  Montana-North  E>akota  State  Une 
and  extending  along  U.S.  Hlgliway  2  to 
junction  North  Dakota  Highway  1  to 
the  United  States-Cantula  International 
Bounday  line;  or  points  in  Minnesota 
on  or  south  of  U.S.  Highway  12  and  on  or 
west  of  a  line  beginning  at  the  Wiscon- 
sin-Minnesota State  line  and  extending 
U.S.  Highway  65  to  Jtmction  Minnesota 
Hl^way  50  to  Junction  Minnesota  High- 
way 3.  thence  along  Miiuiesota  Highway 
3  to  jimctlon  U.S.  Highway  65,  ttience 
along  U.S.  Highway  65  to  junction  Min- 
nesota mghway  30,  thence  along  Min- 
nesota Highway  30  to  junction  unnum- 
bered highway  east  of  EUendale  to  junc- 
tion U.S.  Highway  65  via  Albert  Lea  to 
the  Minnesota-Iowa  State  Une)*.  "Hie 
purpose  of  this  filing  is  to  eliminate  the 
gateways  indicated  by  asterisks  above. 

No.  MC  115554  (Sub-No.  E3)  (Partial 
correction),  filed  June  4,  1974,  published 
in  the  Federal  Recistek  issue  of  August 


30,  1974,  and  republished,  as  corrected, 
this  Issue.  Applicant:  SCOTT'S  TRANS- 
PORTATICMT  SERVICE.  INC..  P.O.  Box 
1136.  Cedar  Rapids.  loiwa  52406.  AppU- 
cant's representative:  James  R.  Madler. 
Room  718, 120  West  Madison  Street,  cnii- 
cago.  HI.  60602.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Refrigerators,  refrigeration  and  electri- 
cal erjuipment,  appliances,  and  pttrts. 
materials,  and  supplies  used  in  the  man- 
ufacture, repair,  and  distribution  of  such  | 
commodities.  betwe«i  points  in  Ne- 
braska, on  the  one  hand.  and.  on  the 
other,  points  in  the  District  of  Colum- 
bia. The  purpose  of  this  filing  is  to  eUm- 
inate  the  gateway  of  Amana,  Iowa. 

NoTK. — Th«  purpose  of  this  partial  ccrr*»c- 
tion  iB  to  Include  the  District  of  Columbia 
as  a  tifwtl nation  point.  The  remainder  of 
thla  letter -notice  remains  as  previously  pub- 
Usbed. 

No.  MC  115554  (Sub-No.  E6)  (Partial 
correctlcwi) .  filed  June  4,  1974.  published 
in  the  Federal  Rkgistee  issue  of  August 
30.  1974.  and  republished,  as  corrected, 
this  issue.  AppUcant:  SCOTT'S  TRANS- 
PORTATION SERVICE,  INC.,  P.O.  Box 
1136.  Cedar  Rapids,  Iowa  52406.  AppU- 
cant's representative:  James  R.  Madler, 
Room  718, 120  West  Madison  Street,  Chi- 
cago. lU.  60602.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Refrigerators,  refrigeration  and 
electrical  equipment,  appliances,  and 
parts,  materials,  and  supplies  used  in  the 
manufacture,  repair,  and  distribution  of 
such  commodities,  between  points  in 
Iowa,  on  the  one  hand,  and,  on  the  other, 
points  in  the  District  oi  Columbia.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Amana,  Iowa. 

Norr. — The  purpose  of  this  partial  correc- 
tion Is  to  Include  the  District  of  Columbia  as 
a  destination  Dolnt.  The  remainder  of  this 
letter-notice  remains  as  previously  published. 

MC  116014  (Sub-No.  E12),  filed  June 
15.  1975.  AppUcant:  OLIVER  TRUCK- 
ING (COMPANY,  INC..  P.O  Box  53.  Win- 
chester. Ky.  40391.  AppUcant's  represen- 
tative: Louis  J.  Amato.  P.O.  Box  E. 
BowUng  Green.  Ky.  52101.  Authorltv 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  from  points  in 
Georgia  to  points  in  Minnesota.  Iowa. 
Wisconsin.  Michigan,  Ohio.  West  Vir- 
ginia and  points  in  that  part  of  Indiana 
on  and  west  of  U.S.  Highway  150  and 
points  in  that  part  of  Illinois  on  and 
north  of  U.S.  Highway  136.  The  purpo-^e 
of  this  filing  is  to  eUminate  the  gateways 
of  Winchester.  Ky.,  and  points  in  Clark. 
Barren.  Pulaski  Counties,  Ky.  and 
points  in  Kentucky  on  and  east  of  UJS. 
Highway  31-E. 

No.  MC  116014  (Sub-^o.  E13).  filed 
June  15.  1975.  AppUcant:  OLIVER 
TRUCKING  COMPANY.  INC.,  P.O.  Box 
53.  Winchester,  Ky.  40391.  AppUcant's 
representative :  Louis  J.  Amato,  P.O.  Box 
E,  Bowling  Green.  Ky.  42101.  Authority 
sou^t  to  oponte  as  a  comrfum  carrier  by 
motor    vehicle,    over    irregular    routes. 
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transporting:  Luml>e^  from  points  in 
that  part  of  Pennsylv^a  on  and  north 
of  a  line  beginning  at  vhe  Ohio-Pennsyl- 
vania State  line,  thence  along  Interstate 
Highway  70  to  its  intejrsection  with  U.S. 
Highway  522,  thence  Aong  Highway  522 
to  its  intersection  with  U.S.  Highway  11. 
thence  along  U.S.  Highway  11  to  its  in- 
tersection with  Highway  80,  thence  along 
Interstate  Highway  89  to  the  Pennsyl- 
vania-New Jersey  Static  line,  to  points  in 
Georgia.  j 

The  purpose  of  this:  filing  is  to^elimi- 
nate  the  gateway  of  Powell  County; Ken- 
tucky points  in  Kentucky  omand  east  of 
U.S.  Higway  31-E  Cli\rk  County,  Ken- 
tucky. I 

MC  116014  (Sub-No.  E14),  filed  June 
16,  1975.  Applicant:  OLIVER  TRUCK- 
ING COMPANY,  INC..  P.O.  Box  53, 
Winchester,  Ky.  4039^.  Applicant's  rep- 
resentative: Louis  J.  Amato.  P.O.  Box  E, 
Bowling  Green,  Ky.  1 42101.  Authority 
sought  to  operate  as  i  common  carrier, 
by  motor  vehicle,  ovet  irregular  routes, 
transporting:  lumber  from  points  in 
Tennessee  to  pjoints  in  Michigan  and 
points  in  Ohio  on  and  west  of  a  line  be- 
ginning at  the  Kentucky-Ohio  State  line, 
thence  along  U.S.  Hijthway  62  to  junc- 
tion Ohio  Highway  45,ithence  along  Ohio 
Highway  45  to  Lake  E^e.  The  purpose  of 
this  filing  is  to  eliminate  toe  gateway  of 
Winchester,  Ky.  i 

No.  MC  116014  <Stib-No.  E15).  filed 
Jime  15.  1975.  Applicant:  OLIVER 
TRUCKING  COMPAHre,  INC.,  P.O.  Box 
63,  Winchester,  Ky.  40391.  Applicant's 
representative:  Louis  p'.  Amato,  P.O  Box 
E,  Bowling  Green,  Ky.  42101.  Authority 
sought  to  cqjerate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  wood&n  pallets,  skids, 
bases,  boxes,  crating,  veneer,  baskets, 
staves,  nails  and  metal  banding,  from 
points  In  Illinois,  Indiana  and  Ohio  to 
Ijoints  in  North  Carolina.  The  purpose  of 
this  filing  is  to  elimiriite  the  gateway  of 
points  in  Powell  County,  Kentucky, 
points  in  Adair  County,  Kentucky,  points 
in  Kentucky  on  and  East  of  U.S.  High- 
way 31-E,  and  points  in  Bath  County, 
Kentucky. 

No.  MC  116014  (Sub-No.  E16),  filed 
June  15,  1975.  Applicant:  OLIVER 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
53,  Winchester.  Ky.  40391.  Applicant's 
representative:  Louis  J.  Amato,  P.O.  Box 
\E,  Bowling  Green.  Kir,  42101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  lumbet,  from  points  in 
West  Virginia  to  points  in  Minnesota, 
Iowa.  Missouri,  Wisconsin,  Illinois  and 
points  in  that  part  of  Indiana  on  and 
west  of  U.S.  Highway  52.  The  purpose  ot 
this  filing  Is  to  eliminate  tlie  gateway  of 
Winchester.  Ky.         j 

No.  MC  116014  (Sub-No.  E18).  filed 
June  15.  1975.  Applicant:  OLIVER 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
53.  Winchester,  Ky.  40391.  Applicant's 
representative:  Louis  J.  Amato,  P.O.  Box 
E,  Bowling  Green,  Ky.  42101fl  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:     toooden     pallets,     skids. 
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bases,  boxes,  crating,  veneer,  baskets, 
staves,  nails,  and  metal  banding,  from 
polnte  in  Illinois  and  Gary,  Evansvllle, 
and  Terre  Haute,  Indiana  to  points  in 
that  part  of  South  Carolina  on  and  west 
of  Interstate  Highway  26.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
points  in  Powell  County,  Kentucky, 
points  in  Adair  County,  Kentucky,  and 
points  in  Kentucky  on  and  East  of  U.S. 
Highway  31-E. 

No.  MC  117574  (Sub-No.  E117),  filed 
January  20,  1976.  Applicant:  DAILY  EX- 
PRESS. INC..  P.O.  Box  39,  Carlisle,  »Pa. 
17013.  Applicant's  representative:  Wil- 
liam A.  Chesnutt,  P.O.  Box  1166,  Harris- 
burg,  Pa.  17108.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Commodities,  the  transporta- 
tion of  which  because  of  size  or  weight, 
require  the  use  of  special  equipment,  and 
related  materials,  supplies  and  parts  of 
such  commodities  when  their  transporta- 
tion is  incidental  thereto,  and,  <2)  self- 
propelled  articles  each  weighing  15,000 
poimds  or  more,  and  related  machinery, 
tools,  parts,  and  supplies  moving  in  con- 
nection tl^erewith,  restricted  to  self-pro- 
pelled artifcles  transported  on  trailers; 

(a )  Between  points  in  Elkhart  County, 
Ind.,  on  the  one  hand,  and  on  the  other, 
points  in  Pennsylvania,  West  Virginia, 
Indiana  on  and  east  of  a  line  commenc- 
ing at  the  Kentucky /Indiana  State  line, 
thence  along  U.S.  Highway  421,  thence 
along  U.S.  Highway  421  to  its  junction 
with  Indiana  Highway  3,  thence  along 
Indiana  Highway  3  to  its  junction  with 
U.S.  Highway  36.  thence  along  U.S. 
Highway  36  to  the  Indiana/Ohio  State 
line;  Kentucky. on  and  east  of  a  line 
commencing  at  the  Kentucky/Tennessee 
State  line,  thence  along  U.S.  Highway 
31,  thence  along  U.S.  Highway  31  to  its 
junction  with  Kentucky  Highway  55, 
thence  along  Kentucky  Highway  55  to 
the  Kentucky /Indiana  State  line; 

(b)  Between  points  in  Porter  Coimty, 
Ind.,  on  the  one  hand,  and,  on  the  other, 
points  in  Pennsylvania,  West  Virginia, 
Indiana  on  Emd  east  of  a  line  commenc- 
ing at  the  Indiana /Kentucky  State  line, 
thence  along  Indiana  Highway  56  to  its 
jimction  with  U.S.  Highway  50,  thence 
along  U.S.  Highway  50  to  its  junction 
with  Indiana  Highway  1,  thence  along 
Indiana  Highway  1  to  its  jvmction  with 
Indiana  Highway  101,  thence  along  In- 
diana .Highway  101  to  its  junction  with 
U.S.  Highway  27,  thence  along  UJS. 
27  to  Its  junction  with  U.S.  Highway  40, 
thence  along  UJ3.  Highway  40  to  the  In- 
diana/Ohio State  line;  Kentucky  on 
and  east  of  a  line  commencing  at  the 
Tennessee/Kentucky  State  line,  thence 
along  Kentucky  Highway  61  to  Its  junc- 
tion with  Kentucky  Highway  55,  thence 
along  Kentucky  Highway  55  to  its  junc- 
tion with  UJS.  Highway  60.  thence  along 
U.S.  Highway  60  to  its  junction  with  U.S. 
Highway  127,  thence  along  U.S.  Highway 
127  to  its  junction  with  Kentucky  High- 
way 14,  thence  along  Kentucky  Highway 
14  to  the  Indiana/Kentucky  State  line; 

(c)  Between  points  in  Lake  County, 
Ind.,  on  the  one  hand,  and,  on  the  other. 


points  in  Pennsylvania,  West  Virginia, 
Richmond,  Ind.,  Kentucky  on  and  east  of 
a  line  commencing  at  Albany,  thence 
along  U.S.  Highway  127  to  its  Jimction 
with  Kentucky  Highway  78,  thence  along 
Kentucky  Highway  78  to  its  junction 
with  U.S.  Highway  27,  thence  along  U.S. 
Highway  27  to  the  Kentucky/Ohio  State 
line; 

( d )  Between  points  In  Laporte  County. 
Ind.,  on  the  one  hand,  and,  on  the  other, 
points  in  Permsylvanisi,  West  Virginia, 
Kentucky  on  and  east  of  U.S.  Highway 
121; 

(e)  Between  points  in  Jasper  and 
Newton  Coxmties,  Ind.,  on  the  one  hand, 
and,  on  the  other,  points  in  Pennsyl- 
vania, West  Virginia,  Indiana  on  and 
east  of  a  line  commencing  at  Ohio/In- 
diana State  line  along  Ohio  State  line 
thence  along  U.S.  Highway  50  to  Indiana 
Highway  101,  thence  along  Indiana 
Highway  101  to  Its  junction  with  U.S. 
Highway  40,  thoice  along  U.S.  Highway 
40  to  Indiana /Ohio  State  line;  Kentucky 
on  and  east  of  a  line  along  U.S.  Highway 
127;  Michigan  on  and  east  of  a  line  com- 
mencing at  Michigan/ Ohio  State  line, 
thence  along  \JB.  Highway  23,  to  Michi- 
gan Highway  21,  thence  along  Michigan 
Highway  21  to  its  junction  with  Michigan 
Highway  53,  thence  along  Michigan 
Highway  53  to  Bad  Axe; 

(f)  Between  points  in  Marshall  and 
Starke  Counties,  Ind.,  on  the  one  hand, 
and.  on  the  other,  points  in  Pennsyl- 
vsmia.  West  Virginia.  Indiana  on  and 
east  of  a  line  commencing  at  the  Ken- 
tucky/Indiana State  line,  thence  along 
U.S.  Highway  421,  thence  along  U.S.  421 
to  its  junction  with  Indiana  Highway  3, 
thence  along  Indiana  Highway  3  to  its 
juncti(m  with  U.S.  Highway  36,  thence 
along  U.S.  Highway  36  to  the  Indiana/ 
Ohio  State  line;  Kentucky  on  and  east 
of  a  line  commencing  at  the  Kentucky/ 
Illinois  State  line,  thence  along  U.S. 
Highway  62,  thence  along  p.S.  Highway 
62  to  its  Jimction  with  VS.  Highway 
421,  thence  along  U.S.  Highway  421  to 
the  Kentucky /Indiana  State  line;  Michi- 
gan on  and  east  of  Interstate  Highway 
94; 

(g)  Between  points  in  Carroll  and  Clin- 
ton Counties.  Ind.,  on  the  one  hand,  and, 
on  the  other,  points  in  Pennsylvania, 
West  Virginia,  Richmond,  Ind.;  points 
in  Kentucky  on  and  east  of  a  line  com- 
mencing at  Tennessee /Kentucky  State 
line,  thence  along  U.S.  Highway  127  to 
Interstate  Highway  71,  thence  along 
Highway  71  to  Kentucky /Ohio  State 
line;  Michigan  on  and  east  of  a  line  com- 
mencing at  Ohio/Michigan  State  line 
Uience  along  U.S.  Highway  23  to  Inter- 
state Highway  75,  thence  along  Inter- 
state Highway  75  to  Bay  City, 

<h)  Between  points  in  Grant  County, 
Ind.,  on  the  one  hand,  and,  on  the  other, 
points  in  Pennsylvania,  West  Virginia, 
Kentucky  on  and  east  of  a  line  commenc- 
ing at  the  Tennessee  Kentucky  State 
line,  thence  along  U.S.  Highway  31W  to 
Its  junction  with  Kentucky  Highway  88, 
thence  along  Kentucky  Highway  88  to  its 
junction  with  Kentucky  Highway  70 
thence  along  Kentucky  Highway  70 
to  its  junction  with  Kentucky  Highway 
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55,  thence  along  Kentucky  Highway  55 
to  its  Junction  with  U.S.  Highway  68, 
thence  along  U.S.  Highway  68  to  its  junc- 
tion with  U.S.  Highway  127,  thence  along 
U.S.  Highway  127  to  the  Kentucky /Ohio 
State  line;  Michigan  on  and  east  of  a 
line  commencing  at  the  Michigan/Ohio 
State  line,  thence  along  U.S.  Highway  23 
to  its  junction  with  U.S.  Highway  10, 
thence  along  U.S.  Highway  10  to  its  junc- 
tion with  Michigan  Highway  247,  thence 
along  Michigan  Highway  247  to  Saginaw 
Bay; 

(i)  Between  points  in  Howard  and  Tip- 
ton Counties,  Ind.,  on  the  one  hand,  and, 
on  the  other,  points  in  Pennsylvania, 
West  Virginia,.  Kentucky  on  and  east  of 
a  line  commencing  at  Tennessee/Ken- 
tucky State  line,  thence  along  U.S.  High- 
way 127  to  Interstate  Highway  71,  thence 
along  Interstate  Highway  71  to  Ohio/ 
Kentucky  State  line;  Michigan  on  and 
east  of  a  line  commencing  at  Ohio/ 
Michigan  State  line,  thence  along  U.S. 
Highway  23  to  Interstate  Highway  75, 
thence  along  Interstate  Highway  75  to 
Bay  City; 

(j)  Between  points  Blackford  County, 
Ind.,  on  the  one  hand,  and,  on  the  other, 
points  In  Pennsylvania,  West  Virginia, 
Kentucky  on  and  east  of  U.S.  Highway 
127,  Michigan  on  and  east  of  Interstate 
Highway  75; 

(k)  Between  points  in  Montgomery, 
Parke,  and  Vermillion  Counties,  Ind.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Pennsylvania,  West  Virginia,  Ken- 
tucky on  and  east  of  a  line  commencing 
at  Kentucky/Tennessee  State  line,  thence 
along  U.S.  Highway  27  to  U.S.  Highway 
68,  thence  along  U.S.  Highway  68  to  Ken- 
tucky/Ohio State  line;  Michigan  on  and 
east  of  a  line  commencing  at  Michigan/ 
Ohio  State  line,  thence  along  U.S.  High- 
way 127  to  U.S.  Highway  27,  thence  along 
U.S.  Highway  27  to  its  junction  with  In- 
terstate Highway  75,  thence  along  Inter- 
state Highway  75  to  Sault  Saint  Marie; 

(1)  Between  points  in  Hancock  and 
Marion  Counties,  Ind.,  on  the  one  hand, 
and,  on  the  other,  points  in  Pennsylvania, 
West  Virginia,  Kentucky  on  and  e&st  of 
U.S.  Highway  127,  Michigan  on  and  east 
of  a  line  commencing  at  the  Michigan/ 
Ohio  State  line,  thence  along  U.S.  High- 
way 127  to  its  junction  with  Michigan 
Highway  36,  thence  along  Michigan 
Highway  36  to  Its  Junction  with  U.S. 
Highway  27,  thence  along  U.S.  Highway 
27  to  its  junction  with  U.S.  Highway  10. 
thence ^long  U.S.  Highway  10  to  its  junc- 
tion with  Michigan  Highway  37.  thence 
along  Michigan  Highway  37  to  Grand 
Traverse  Bay ; 

(m)  Between  points  in  Henry  County. 
Ind..  on  the  one  hand,  and,  on  the  other, 
points  in  Pennsylvania.  West  Virginia, 
Kentucky  on  and  east  of  U.S.  Highway 
127 ;  Michigan  on  and  east  of  a  line  com- 
mencing at  Detroit,  thence  along  Inter- 
state Highway  96,  to  its  junction  with 
U.S.  Highway  27  thence  along  Michigan 
115  to  Lake  Michigan; 

(n)  Between  points  in  Payette  Coun- 
ty. Ind.,  on  the  one  hand,  and,  on  the 
other,  points  in  Pennsylvania,  West  Vir- 
ginia, Kentucky  on  and  east  of  U.S.  High- 
way 127;  points  in  Michigan  on  and  east 


of  a  line  commencing  at  Detroit,  thence 
along  Interstate  Highway  96  to  its  junc- 
tion with  U.S.  Highway  27,  thence  U.S. 
Highway  27  to  its  junction  with  Michigan 
115,  thence  along  Michigan  Highway  115 
to  Lake  Michigan: 

(o)  Between  pcunts  In  Union  Coimty. 
Ind.,  on  the  one  hand,  and,  on  the  other, 
points  in  Kentucky,  Pennsylvania,  West 
Virginia,  Indiana  on  and  south  of  U.S. 
Highway  460;  Michigan  on.  north,  and 
east  of  a  line  commencing  at  the  Michi- 
gan/Ohio State  line,  thence  alcmg  U.S. 
Highway  127  to  its  juncticm  with  Inter- 
state Highway  96.  thence  along  Inter- 
state Highway  96  to  Lake  Michigsm; 

(p)  Between  points  in  Morgan  and 
Putnam  Counties,  Ind.,  on  the  one  hand, 
and,  on  the  other,  points  in  Petmsylvania, 
West  Virginia,  Kentucky  on  and  east  of 
a  line  commencing  at  Kentucky/Tennes- 
see State  line,  thence  along  U.S.  Highway 
25E  to  Interstate  Highway  75.  thence 
along  Interstate  Highway  75  to  Ken- 
tucky/Ohio State  line;  Michigan  on  and 
east  of  a  line  commencing  at  Ohio/ Mich- 
igan State  line,  thence  U.S.  Highway 
127  to  U.S.  Highway  27,  thence  along 
U.S.  Highway  27  to  Its  Junction  with  In- 
terstate Highway  75.  thence  along  In- 
terstate Highay  75  to  Sault  Saint  Marie ; 

(q)  Between  points  in  Monroe  and 
Owen  Counties,  Ind.,  on  the  one  hand, 
and,  on  the  other,  points  in  Pennsyl- 
vania, West  Virginia,  Kentucky  on  and 
east  of  a  line  commencing  at  Kentucky/ 
Virginia  State  line,  thence  along  U.S. 
Highway  23  to  its  Junction  with  Ken- 
tucky Highway  201,  thence  along  Ken- 
tucky Highway  201  to  its  Junction  with 
Kentucky  Highway  32,  thence  tdong  Ken- 
tucky Highway  32  to  its  Junction  with 
Kentucky  Highway  11,  thence  along  Ken- 
tucky Highway  11  to  the  Kentucky /Ohio 
State  line;  Michigsm  on  and  north  and 
east  of  a  line  cmnmencing  at  the  Michi- 
gan/Indiana State  line,  thence  along 
U.S.  Highway  27  to  its  junction  with 
Michigan  Highway  115,  thence  along 
Michigan  Highway  115  to  its  Junction 
with  Michigan  Highway  37,  thence  along 
Mflchigan  Highway  37  to  Grand  Traverse 
Bay; 

(r)  Between  points  in  Green  and  Sulli- 
van Counties.  Ind.,  on  the  one  hand,  and, 
on  the  other,  points  in  Pennsylvania, 
West  Virginia.  Kentucky  on  and  east  of 
U.S.  Highway  25;  Michigan  on  and  east 
of  a  line  commencing  at  Detroit,  thence 
along  Interstate  Highway  96,  to  its  junc- 
tion with  U.S.  Highway  27,  thence  along 
U.S.  Highway  27  to  its  junction  with 
Michigan  Highway  115,  thence  along 
Michigan  Highway  115  to  Lake  Michi- 
gan; 

(s)  Between  points  in  Dearborn  Coun- 
ty, Ind.,  on  ther  c«ie  hfind,  and,  on  the 
other,  points  in  Michigan,  Pennsylvania. 
West  Virginia.  Indiana  on  and  north  of 
a  line  commencing  at  Gary,  thence  along 
Indiana  Highway  53  to  its  junction  with 
U.S.  Highway  30,  thence  along  U.S.  High- 
way 30  to  its  junction  with  U.S.  Highway 
35,  thence  along  U.S.  Highway  35  to  its 
junction  with  Indiana  Highway  10, 
thence  alcHig  Indiana  Highway  10  to  its 
junction  with  XJB.  Highway  31.  thence 
along  U.8.  Highway  31  to  its  junction 
with  Indiana  Highway  114,  thence  along 


Indiana  Highway  114  to  its  junction  with 
Indiana  Highway  15,  thence  along  Indi- 
ana Highway  15  to  its  junction  with  In- 
diana Highway  18,  thrice  along  Indiana 
Highway  18  to  its  junction  with  Indiana 
Highway  67,  thence  along  Indiana  High- 
way 67  to  the  Indiana/Ohio  State  line; 
Kentucl^r  on  and  east  of  U.S.  Highway 
23; 

(t)  Between  ptwnts  in  Clark  and  Scott 
Counties,  Ind..  on  the  one  hand.  and.  on 
the  other,  points  in  Pennsylvania,  West 
Virginia,  Inditma  on,  north,  and  east  of 
a  line  commencing  at  the  Indiana/Ohio 
State  line,  thence  along  U.S.  Highway  20 
to  its  junction  with  Indiana  Highway  9. 
thence  along  Indiana  Highway  9  to  the 
Indiana/ Michigan  State  line;  Kentucky 
on  and  east  of  a  line  commencing  at  the 
Kentucky /Virginia  State  line,  thence 
along  U.S.  Highway  460  to  its  Junction 
with  Kentucky  Highway  201,  thence 
along  Kentucky  Highway  201  to  its  Junc- 
tion with  Kentucky  Highway  1.  thence 
along  Kentucky  Highway  1  to  Its  junc- 
tion with  U.S.  Highway  23.  thence  along 
U.S.  Highway  23  to  the  Kentucky/Ohio 
State  line;  Michigan  on,  north  and  west 
of  a  line  commencing  at  the  Michigan/ 
Indiana  State  line,  thence  along  Michi- 
gan Highway  66  to  Its  junction  with 
Michigan  Highway  79.  thence  tilong 
Michigan  Highway  79  to  its  Junction 
with  Michigan  Highway  37.  thence 
along  Michigan  Highway  37  to  its  junc- 
tlcm  with  Interstate  Highway  96.  thence 
along  Interstate  Highway  96  to  Lake 
Michigan; 

(u)  Between  ix>ints  In  Ohio  and 
Switzerland  Counties,  Ind.,  on  the  one 
hand,  and,  on  the  other,  points  in  Mich- 
igan, Pennsylvania.  West  Virginia,  In- 
diana on,  north,  and  east  of  a  line  com- 
mencing at  the  Indiana/ Ohio  State  line, 
thence  along  Indiana  Highway  67  to  its 
junction  with  Indiana  Highway  18. 
thence  along  Indiana  Highway  18  to  Its 
junction  with  Indiana  Highway  15, 
thence  along  Indisoia  Highway  IS  to  its 
Junction  with  Indiana  Highway  114. 
thence  along  Indiana  Highway  1 14  to  its 
junction  with  U.S.  Highway  31,  thence 
along  U.S.  Highway  31  to  its  junction 
witii  U.S.  Highway  20,  thence  along  UJS. 
Highway  20  to  Lake  Michigan ;  Kentucky 
on  and  east  of  a  line  commencing  at  the 
Kentucky/Virginia  State  line,  thence 
along  UJS.  Highway  23  to  Its  Junction 
with  Kentucky  Highway  201,  thence 
along  Kentucky  Highway  201  to  its  junc- 
tion with  Kentucky  Highway  1,  thence 
along  Kentucky  Highway  1  to  its  junc- 
tion with  Kentucky  Highway  7.  thence 
along  Kentucky  Highway  7  to  the  Ken- 
tucky/Ohio State  line;  (v)  between 
points  in  Floyd  and  Harrison  Counties. 
Ind.,  on  the  one  hand,  and,  on  the  other, 
points  in  Pennsylvania  Indiana  on,  north, 
and  east  of  a  line  conunencing  at  the 
Michigan/Indiana  State  line,  thence 
along  Indiana  Highway  9  to  Its  Junction 
with  U.S.  Highway  20,  thence  along  VS. 
Highway  20  to  its  junction  with  Indiana 
Highway  3,  thence  along  Indiana  High- 
way 3  to  its  junction  with  U.S.  Highway 
30,  thence  along  U.S.  Highway  30  to  the 
Indlana/C^o  State  line;  Michigan  on. 
north,  and  east  of  a  line  commencing  at 
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the  Ulchlgan/Indlaila  State  line,  thence 
alon^  Michlgran  Highway  66  to  Its  junc- 
tion with  Michigan  tlighway  79,  thence 
along  Michigan  Highway  79  to  its  junc- 
tion with  Michigan  Highway  37.  thence 
along  Michigan  Highway  37  to  its  Jonc- 
tlOQ  with  Interstate  Blidiway  96,  thenoe 
along  Interstate  Ilighway  96  to  Lake 
Michigan;  West  Virginia  on  and  east  ot 
a  line  commencing  at  the  West  Virginia/ 
Virginia  State  line,  thence  along  West 
Virginia  Highway  83  to  its  junction  with 
West  Virginia  Highway  80,  thence  along 
West  Virginia  Highway  80  to  its  junction 
with  U.S.  Highway  52,  thence  along  UjS. 
Highway  52  to  its  junction  with  UJ3. 
Highway  119.  thence  along  UJB.  Highway 
119  to  its  jimction  with  West  Virginia 
Highway  10.  thence  along  West  Virginia 
Highway  10  to  the  West  Virginia/Ohio 
State  line: 

(w)  Between  points  in  Gllson  and  Pike 
Counties,  Ind.,  on  the  one  hand,  and,  on 
the  other,  points  In  Pennsylvania,  West 
Virginia.  Indiana  on  and  east  of  a  line 
commencing  at  Richmond,  thence  along 
UJB.  Highway  27  to  its  junction  with  U.S. 
Highway  33,  thence  along  U.S.  Highway 
33  to  Its  Jimction  with  Indiana  Highway 
»,  thence  along  Indiana  Highway  9  to  the 
Indiana/Michigan  State  line;  Ashland, 
Ky.,  Michigan  on  and  east  of  a  line  com- 
mCTiclng  at  the  Indiana /Michigan  State 
line,  thence  along  U.S.  Highway  12,  to  Its 
Junction  with  U.S.  Highway  131,  thence 
along  U.S.  Highway  131  to  Its  Jimction 
with  Michigan  Hl^way  37,  thence  along 
Michigan  Highway  37.  to  its  junction 
with  US.  Highway  10.  thence  along  U.S. 
Highway  10  to  Ludlngton;  (x)  between 
points  in  Spence  and  Warrick  Counties, 
Ind..  on  the  one  hand,  and,  on  the  other, 
points  in  Pennsylvania,  West  Virginia, 
Indiana  on  and  east  of  a  line  commencing 
at  Richmond,  thence  along  U.S.  Highway 
27  to  its  junction  with  U.S.  Highway  33, 
thence  along  U.S.  Highway  33  to  its  junc- 
tion with  Indisina  Highway  9.  thence 
along  Indiana  Highway  9  to  the  Indiana/ 
Michigan  State  line;  Ashland,  Ky.,  Mich- 
igan on  and  east  of  a  llAe  commencing  at 
the  Indian  Michigan  State  line,  thenoe 
along  UB.  Highway  12  to  its  Junction 
with  UJS.  Highway  131,  thence  along 
UJS.  Highway  131  to  its  junction  with 
Michigan  Highway  37,  thence  along 
Michigan  Highway  37  to  its  junction 
with  U.S.  Highway  10,  thence  along  UJS. 
Highway  10  to  Ludington;  (y)  between 
points  in  Crawford  suid  Perry  Counties, 
Ind.,  on  the  one  hand,  and,  on  the  other, 
points  in  Pennsylvania,  West  Virginia, 
Indiana  on  and  east  of  a  line  commenc- 
ing at  Richmond,  thence  along  U.S. 
Highway  27  to  its  Junction  with  U.S. 
Highway  33,  thence  along  U.S.  Highway 
33  to  its  junction  with  Indiana  Highway 
9,  thence  along  Indiana  Highway  9  to  the 
Indiana  Michigan  State  line;  Ashland, 
Ky.:  Michigan  on  and  east  of  a  line  com- 
mencing at  the  Indiana/Michigan  State 
line,  thence  along  U.S.  Hi^way  12  to  its 
,  Junction  with  U.S.  Highway  131,  thence 
along  U.S.  Hl^way  131  to  its  junction 
with  Interstate  Highway  96,  thence  along 
Interstate  Highway  96  to  Muskegon; 
Gateway  to  be  ellinlnal.ed  in  (a)  through 
(y) :  Columbus,  Ohio  and  points  within 
80  miles  thereof. 


No.  MC  117815  (Sub-No.  E66),  filed 
May  24.  1975.  Applicant:  PULUTV 
FKEIOHT  UNES,  INC.,  405  SE.  20tfa 
Street,  Dee  Moines,  Iowa  50317.  AppU- 
cant's  representative :  Larry  D.  Knox,  900 
Hubbell  Bldg.,  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  goods,  from 
Des  Moines  and  Perry,  Iowa  to  points  In 
that  part  of  Indiana  north  of  U.S.  High- 
way 40,  restrtoted  to  movements  from,  to 
or  between  wholesale  grocery  houses, 
thQir  warehouses  and  retaU  outlets,  "nte 
purpose  oi  this  fllmg  Is  to  eliminate  the 
gateway  ot  Chicago,  Ulinote. 

No.  MC  117815  (Sub-No.  E66).  filed 
May  24.  1^75.  AppUcant:  Prrrj.gv 
FREiaHT  UNES,  INC..  405  SE.  20th 
Street.  Des  Moines,  Iowa  50317.  Appli- 
cant's reiB'esentative :  Larry  D.  Knox.  900 
Hubbell  Bldg.,  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fresh  meats,  and 
jMckiao  house  products,  from  Perry  and 
Marshalltown,  Iowa,  to  points  In  ttiat 
part  of  Indiana  north  of  UJB.  Highway 
40,  restricted  to  movements  from,  to  or 
between  wholesale  grocery  houses,  their 
warehouses  and  retail  outlets.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  CSilcago,  Illinois. 

No.  MC  117815  (Sub-No.  E67) ,  filed 
May  24,  1975.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  SE.  20th 
Street,  Des  Moines,  Iowa  5<rai7.  Appli- 
cant's representative:  Larry  D.  Knox,  900 
Hubbell  Bldg.,  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  common 
earrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  goods,  from 
Kansas  CTlty.  Kansas,  and  Kansas  City, 
Mtesourl.  to  points  in  that  part  of  Indi- 
ana on  and  north  ot'  a  line  commencing 
at  the  mhHris-Indlana  state  line  west  of 
Eno,  Indiana,  thence  east  to  Enos,  Indi- 
ana, thence  east  over  Indiana  Highway 
14  to  Winamac,  Indiana,  thence  south 
over  U.S.  Highway  35  to  Royal  Center, 
Indiana,  thence  east  over  Indiana  High- 
way 16  to  junction  of  U.S.  Highway  31, 
thence  south  over  U.S.  Highway  31  to 
junction  of  U.S.  Highway  24,  thence  east 
over  U.S.  Highway  24  to  Peru.  Indiana, 
thence  east  over  Indiana  Highway  124 
to  junction  Indiana  Highway  5.  thence 
south  over  Indiana  Highway  5  to  junc- 
tion of  Indiana  Highway  218,  thence  east 
over  Indiana  Highway  218  to  Berne,  In- 
diana, thence  south  over  UJS.  Highway  27 
to  Bryant.  Indiana  and  thence  east  over 
Indiana  Highway  67  to  the  Indiana-Ohio 
state  line,  restricted  to  movements  from, 
to  or  between  wholesale  grocery  houses, 
their  warehouses  and  retail  outlets,  "nie 
purpose  of  t^is  filing  is  to  eliminate  Hie 
gateways  of  Des  Moines,  Iowa  and 
Chicago,  Illinois. 

No.  MC  117815  (Sub-No.  £68),  filed 
May  34,  1975.  Applicant:  PULLEY 
FREIGHT  LINES,  INC..  40S  SE.  20th 
Street,  Des  Moines,  Iowa  50317.  Appli- 
cant's representative:  Larry  D.  Knox, 
900  Hubbdl  Bldg.,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 


irregnlar  roUtee,  transportincr:  Cantted 
goodM.  from  St.  Joseph  and  Gtouth  £(t. 
Joseph,  MisBOurl,  to  points  in  that  port 
of  Indtena  on  and  nmth  of  a  line  oom- 
cnenctng  at  the  Illinois -Indiana  state 
line  west  of  Enos,  Indiana,  thenoe  east 
to  Enoe.  Indiana,  thenoe  over  Indiana 
Highway  14  to  Junction  ^  U.S.  High- 
way 421,  thence  south  over  U.S.  High- 
way 42^  to  Junction  of  Indiana  mgh- 
way  16,  Vhence  east  over  Indiana  High- 
way 16  to  Royal  Center,  Indiana,  thoice 
south  over  U.S.  Highway  35  to  junc- 
tion of  U.S.  Highway  24,  thence  east 
over  U.S.  Highway  24  to  Peru,  Indiana, 
thenoe  east  over  Indiana  Highway  124 
to  Junction  of  Indiana  Highway  15, 
thenoe  south  over  Indiana  Highway  15 
to  Junction  of  Indiana  Hlfitaway  18, 
thenoe  east  over  Indiana  Highway  18  to 
Bryant,  Indiana,  and  thence  east  over 
Indiana  Highway  67  to  Indiana-Ohio 
state  line,  restricted  to  movements  from, 
to  or  between  wholesale  grocor  houses, 
their  warehooees  and  retail  outlets.  "Hie 
purpose  of  this  filing  te  to  rftmlnate  the 
gateways  of  Des  Motnes,  Iowa  and  Chi- 
cago, Illinois. 

No.  MC  117815  (Sub-No.  E69),  filed 
May  24,  1075.  AppUcant:  PULLEY 
FREIGHT  LINES.  INC.,  405  SE.  20th 
Street,  Des  Moines,  Iowa  50317.  Appli- 
cant's representative:  Larry.  D.  Knox, 
900  Hubbell  Bldg.,  E>es  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transpcM'ting:  Meats, 
meat  products,  meat  bp-products  and 
articles  distributed  by  meat  packing 
houses,  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions In  Motor  Carrier  Certificateg  61 
M.C.C.  209  and  766  (exceiH  hides  and  ex- 
cept commodities  in  bulk,  in  tank  vehi- 
cles) .  from  the  plant  site  of  Spencer 
Packing  Company,  at  Schuyler,  Nebras- 
ka, to  Chicago.  Illinois,  restricted  to 
traffic  originating  at  the  plant  site  of 
Spencer  Packing  Company  at  Schuyler, 
Nebraska,  and  to  movements  from,  to  or 
between  wholesale  and  retail  grocery 
houses,  their  warehouses  and  retail  out- 
lets. Ilie  purpose  of  this  filing  is  to 
Eliminate  the  gateway  of  Aurora,  niinois. 

No.  MC  117815  <Sub-No.  E70) .  filed 
May  24.  1975.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  SE.  20th 
Street,  Des  Motnes,  Iowa  50317.  Appli- 
cant's representative:  Larry  D.  Knox. 
900  Hubbell  Bldg.,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
com.mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Packing 
house  products,  from  Cedar  Rapids. 
Iowa,  to  points  In  that  part  of  Indiana 
nortti  of  UJS.  Highway  40,  restricted  to 
movements  from,  to  or  between  whole- 
sale grocery  houses,  their  warehouses 
and  retail  outlets.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Chicago,  Illinois. 

No.  MC  117815  (Sub-No.  E71>.  filed 
May  24.  1975.  Applicant:  PULLEY 
FREIGHT  LINES.  INC..  405  SE.  20th 
Street,  Des  Moines.  Iowa  50317.  Appli- 
cant's representative:  Larry  D.  Knox. 
900   Hubbell   Bldg..    Des   Moines.    Iowa 
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50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (a) 
Meats,  meat  products,  and  meat  by- 
products, dairy  products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A,  B,  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766;  (b)  Canned  goods  tmd 
canned  pet  food,  and  (c)  Frozen  food, 
from  Omaha  and  Plattsmouth.  Nebraska, 
to  points  in  that  part  of  Indiana  north 
of  U.S.  Highway  40,  restricted  to  move- 
ments from,  to  or  between  wholesale 
grocery  houses,  their  warehouses  and  re- 
tail outlets.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Des  Moines, 
Iowa  and  Joliet,  Illinois. 

No.  MC  117815  (Sub-No.  E72),  filed 
May  24,  1975.  Applicant:  PULLEY 
FREIGHT  LINES,  INC..  405  SE.  20th 
St..  Des  Moines,  Iowa  50317.  Appli- 
cant's representative:  Larry  D.  Knox. 
900  Hubbell  Bldg.,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cheese 
packaging  supplies,  from  Hutchinson 
and  New  Ulm,  Minnesota,  to  points  in 
that  part  of  Indiana  north  of  U.S. 
Highway  40,  and  to  points  in  Illi- 
nois within  the  territory  bounded  by 
a  line  beginning  at  Warren.  Illinois  and 
extending  south  on  Illinois  Highway  78 
to  junction  U.S.  Highway  20,  thence  west 
over  U.S.  Highway  20  to  junction  Illinois 
Highway  84,  thence  south  over  Illinois 
Highway  84  to  Savanna,  Illinois,  thence 
along  a  line  extending  south  to  Gales- 
burg,  Illinois,  thence  In  a  southeasterly 
direction  to  Peoria,  HI.,  thence  east  to 
Onarga,  Illinois,  thence  in  a  northeast- 
erly direction  to  the  Illinois-Indiana 
border,  thence  north  along  the  Illinois- 
Indiana  border  to  the  shore  of  Lake 
Michigan,  thence  silong  the  shore  of  Lake 
Michigan  to  Winthrop  Harbor,  Illinois, 
thence  west  through  South  Beloit,  Illi- 
nois, to  point  of  beginning,  restricted  to 
movements  from,  to  or  between  whole- 
sale grocery  houses,  their  warehouses 
and  retail  outlets.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Clinton,  Iowa  and  Chicago,  HI. 

No.  MC  117815  (Sub-No.  73),  fUed 
l/ay  24,  1975.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  SE.  20th 
Street,  Des  Moines,  Iowa  50317.  Appli- 
cant's representative:  Larry  D.  Knox, 
900  Hubbell  Bldg.,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  by-products, 
dairy  products,  and  articles  distributed 
by  meat  packing  houses,  as  described  in 
Sections  A,  B,  and  C  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  and  766, 
from  Omaha  and  South  Omaha,  Nebras- 
ka, ta  points  in  that  part  of  Indiana 
north  I  of  U.S.  Highway  40  and  to  points 
in  Illinois  on,  north  and  east  of  a  line 
beginning  at  the  Ulinols-Indiana  border 
and  extending  north  along  the  shore  of 
Lake  Michigan  to  Winthrop  Harbor,  nii- 
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nois,  thence  west  to  Illinois  Highway  47, 
thence  south  over  Illinois  Highway  47  to 
Junction  Illinois  Highway  17,  thence  east 
over  niinois  Highway  17  to  junction  un- 
numbered road  6  miles  east  of  Dwight, 
Illinois,  to  JuncUon  of  U.S.  Highway  24. 
thence  east  over  XJB.  Highway  24  to 
Watseko.  Illinois,  thence  along  a  line 
northeast  to  the  nUnois-Indiana  border, 
and  thence  north  along  the  Illinois- 
Indiana  border,  to  point  of  beginning, 
restricted  to  movement  from,  to  or  be- 
tween wholesale  grocery  houses,  their 
warehouses  and  retaU  outlets.  The  pur- 
pose of  this  filing  is  to  eliminate. the 
gateways  of  Des  Moines,  Iowa,  Gary. 
Indiana  and  Munster,  Indiana. 

No  MC  117815  (Sub-No.  E74) ,  filed 
May  24,  1975.  Applicant:  PULLEY 
FREIGHT  LINES,  mC.  405  SE.  20th 
Street,  Des  Motaes,  Iowa  50317.  AppU- 
cant's  representative:  Larry  D.  Knox, 
900  Hubbell  Bldg.,  Des  Moines.  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irr^ular  routes,  transporting:  Meats, 
meat  products,  meat  by-products,  dairy 
products,  and  commodities  distributed 
by  meat  packing  houses,  as  described  in 
Sections  A,  B,  smd  C  of  Appendix  I  to 
the  report  in  Descrtptioris  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  and  766, 

(a)  from  Iowa  Falls.  Iowa  to  Chicago, 
Illinois,  restricted  to  movements  from, 
to  or  between  wholesale  grocery  houses, 
their  warehouses  and  retail  outlets;  and 

(b)  from  Iowa  Falls,  Iowa  to  points  In 
Indiana  north  of  U.S.  Highway  40,  re- 
stricted to  movements  from,  to  or  be- 
tween wholesale  grocery  houses,  their 
warehouses  and  retail  outlets.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  Aurora,  Illinois  and  Chi- 
cago, Illinois. 

No.  MC  117815  (Sub-No.  E75),  filed 
May  24,  1975.  Applicant:  PULLEY 
FREIGHT  LINES.  INC.,  405  SE.  20th 
Street,  Des  Moines,  Iowa  50317.  Appli- 
cant's representative:  Larry  D.  Knox, 
900  Hubbell  Bldg.,  Des  Moines,  Iowa 
50309.  Authwlty  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products,  dairy 
products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A,  B,  and  C  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  smd  766, 
from  Des  Moines,  and  Perry,  Iowa,  to 
points  in  that  part  of  Indiana  north  of 
U.S.  Highway  40,  restricted  to  move- 
ments frwn,  to  or  between  wholesale 
grocery  houses,  their  warehouses  and  re- 
tain outlets.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  CHiicago,  ni. 

No.  MC  117815  (Sub-No.  E76) .  filed 
May  24.  1975.  AppUcant:  PULLEY 
FREIGHT  LINES,  INC.,  405  SE.  20th 
Street,  Des  Moines,  Iowa  50317.  Appli- 
cant's representative:  Larry  D.  KJiox, 
900  Hubbell  Bldg.,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Packing 
house  products,  frwu  Davenport,  Iowa, 
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to  points  In  Indiana  on,  north  and  east 
of  a  line  conunencing  at  the  Ulinois- 
Indiana  state  line  at  Effner,  Indiana, 
thence  east  and  south  over  U.S.  Highway 
52  to  Atkinson.  Indiana,  thence  south 
and  east  over  Indiana  Highwsiy  55  to 
junction  of  Indiana  Highway  341.  thence 
south  over  Indisma  Highway  341  to  junc- 
tion of  Indiana  Highway  234,  thence  east 
over  Indiana  Highway  234  to  junction  of 
U.S.  Highway  231,  thence  south  over  U.S. 
Highway  231  to  juration  of  US  High- 
way 40.  thence  east  over  U.S.  Highway  40 
to  the  Indiana-Ohio  state  line,  r^ricted 
to  movements  from,  to  or  between  whole- 
sale grocery  houses.  , their  warehouses 
and  their  retail  outlets.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Chicago,  Illinois. 

No.   MC   117815    (Sub-No.  E77),   filed 
May     24,     1975.     Applicant:     PULLET 
FREIGHT    LINES,    INC..    405    SE    20th 
Street,  Des  Moines,  Iowa  50317.  Appli- 
cant's  representative:    Larry   D.   Knox, 
900    Hubbell    Bldg..    Des    Moines.    Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:    Meats, 
meat  products,  axi6  meat  by-products, 
dairy  products,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
Sections  A,  B,  and  C  of  Appendix  I  to 
the  repHjrt  in  Descriptions  in  Motor  Car- 
rier Certificates  61  M.C.C.  209  and  766, 
restricted  to  movements,  from,  to  or  be- 
tween  wholesale   grocery   houses,    their 
warehouses  and  retail  outlets  from  Kan- 
sas City,  Kansas,  and  Kansas  City.  St. 
Joseph,  and  South  St.  Joseph.  Missouri, 
to  points  in  Illinois  on,  north  and  east  of 
a  line  commencing  at  the  Illinois-Indi- 
ana state  line  and  extending  north  along 
the  shore  of  Lake  Michigan  to  Winthrop 
Hsu1>or,  Illinois,  thence  west  along  the 
Illinois-Wisconsin  state  line  to  Illinois 
Highway  31,  thence  south  over  Illinois 
Highway  31  to  junction  of  U.S.  Highway 
30,  thence  south  over  UJS.  Highway  30 
to  Plainfield,  Illinois,  thence  southeast 
over  UJS.  Highway  52  to  junction  of  un- 
numbered rotid  2  miles  west  of  Monteno, 
Illinois,   thence   east   over   unnumbered 
road  to  junction  of  Illinois  Highway  1, 
thence  south  over  Illinois  Highway  1  to 
junction  of  Illinois  Highway  17.  thence 
east  over  Illinois  Highway  17  to  the  Ull- 
nois-Indi£ma  state  line,  find  thence  north 
along  the  Illinois-Indiana  state  line  to 
the  point  of  beginning;  and  the  points  in 
that  part  of  Indiana  on  and  north  of  a 
line  commencing  at  the  Ulinois-Indiana 
state  line  on  Indiana  Highway  10,  thence 
east  over  Indiana  Highway  10  to  junc- 
tion of  Indiana  Highway  110.  thence  east 
over  Indiana  Highway  110  to  junctlMi  of 
U.S.  Highway  231,  thence  south  over  UJS. 
Highway    231    to    junction    of    Indiana 
Highway  14,  thence  east  over  Indians 
Highway  14  to  junction  of  U.S.  Highway 
421,  thence  south  over  U.S.  Highweiy  421 
to    junction    of    Indiana    Highway    16, 
thence  east  over  Indiana  Highway  16  to 
junction    of    U.S.    Highway    35,    thence 
southeast    over    VS.    Highway  -35    to 
junction   of   U.S.   Highway   24,   thence 
east  over  Indiana  Highway  24  to  junc- 
tion of  Indiana  Highway  124,  thence  east 
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«  over  Indiana  Highway  124  to  junction  of 
Indiana  Highway  15,  thence  south  over 
Indiana  Highway  15  to  junction  of  Indi- 
ana Highway  18,  thence  east  over  Indl- 

'  ana  Highway  18  to  Bryant,  Indiana,  and 
thence  east  over  Indiana  Highway  67  to 
the  Ohio-Indiana  state  line.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateway 
of  E>es  Moines,  Iowa  and  Munster. 
Indiana. 

No.  UC  117815  (Sub-No.  E78),  filed 
May  24.  1975.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  SE  20th 
Street,  Des  Moines,  Iowa.  50317.  Appli- 
cant's representativec  Larry  D.  Knox, 
900  HubbeU  Bldg.,  Des  Moines.  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transptuUng :  Poultry, 
eggs,  fresh  meats,  canned  foods,  and 
packing  houses  prodticts,  from  Des 
Moines,  Grlnnell,  and  Marengo,  Iowa,  to 
points  in  that  past  at  Indlajia  north  of 
U.S.  Highway  40,  restricted^^  move- 
ments from,  to  or  between  wholesale 
grocery  houses,  their  warehouses  and  re- 
tall  outlets.  The  purpose  of  this  filing  Is 
to  eliminate  the  gatejwo'  of  Chicago,  Il- 
linois. 

No.  MC  117815  (Sub-No.  E79),  filed 
May  24.  1975.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  SE  20th 
Street,  Des  Moines,  Iowa  50317.  Appli- 
cant's representative:  Larry  D.  Knox, 
900  Hubbell  Bldg.,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  veiiicle,  over 
irregular  routes,  trahsporting :  Poultry 
and  dairy  products,  frcHn  Ottumwa, 
Iowa,  to  points  in  tbat  part  of  Indiana  on 
and  north  of  a  line  eommencing  at  the 
Illinois-Indiana  state  line  west  of  Moro- 
coo,  Indiana,  thence  east  over  Indiana 
Highway  114  to  Rensselaer,  Indiana, 
thence  south  over  U.S.  Highway  231  to 
Montmorenci,  Indiana,  thence  south  ovra* 
U.S.  Highway  52  to  junction  U.S.  High- 
way 40.  and  thence  over  U.S.  Highway 
40  to  the  Indiana-Ohio  state  line,  re- 
stricted to  movements  from,  to  or  be- 
tween wholesale  grocery  houses,  their 
warehouses,  and  retail  outlets.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Ciiicago.  Illinois. 

No.  MC  117815  Oub  No.  E80\  filed 
May  24,  1975.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  SE  20th 
Street,  Des  Moines,  Iowa  50317.  Appli- 
cant's representative:  Larry  D.  Knox,  900 
Hubbell  Bldg.,  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vdiicle,  over  Irregular 
routes,  transporting:  J>airy  products, 
from  Muscatine.  Iowa,  to  points  In  that 
I)art  of  Indiana  on  and  north  of  a  line 
commencing  at  the  Ulinols-Indiana  state 
line  on  U.S.  Highway  36,  thence  east  over 
U.S.  Highway  36  to  junction  of  U.S.  High- 
way 231.  thence  south  over  U.S.  Highway 
231  to  jimction  of  U.S.  Highway  40.  and 
thence  east  over  U-S.  Highway  40  to  the 
Indiana-Ohio  state  line,  restricted  to 
movements  from,  to  or  between  whole- 
sale grocery  houses,  their  warehouses, 
and  retail  outlets.  The  t>urpose  of  this 
filing  Is  to  eliminate  the  gateway  of  Chi- 
cago. Illinois.        * 


NOTICES 

No.  MC  117815  (Sub-No.  E81),  filed 
May  24.  1975.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  SE  20th 
Street,  Des  Moines.  Iowa  50317.  Appli- 
cant's representative:  Larry  D.  Knox,  900 
Hubbell  Bldg.,  Des  Moines,  Iowa  50309. 
Authority  south  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Poultry  and  dairy 
products,  from  Clarlnda  and  Creston. 
Iowa,  to  points  in  that  part  of  Indiana  on 
and  north  of  a  line  commencing  at  the 
minols-IndlEina  state  line  on  Indiana 
Highway  26,  thence  east  over  Indiana 
Highway  26  to  Pine  Village,  Indiana, 
thence  south  over  Indiana  Highway  55  to 
junction  of  U.S.  Highway  136,  thence 
south  over  U.S.  Highway  136,  to  Craw- 
fordsville,  Indiana,  thence  south  over 
U.S.  Highway  231  to  junction  of  T3JB. 
Highway  40,  and  thence  east  over  UJ5. 
Highway  40  to  the  Indiana-COilo  state 
line,  restricted  to  movements  from,  to  or 
between  wholesale  grocery  houses,  their 
warehouses,  and  retail  outlets.  The  pur- 
pose ot  this  filing  is  to  eliminate  the 
gateway  of  Chicago,  Illinois. 

No.  MC  117815  (Sub-No.  E82),  filed 
May  24,  1975'.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  SE  20th 
Street,  Des  Moines,  Iowa  50317.  Appli- 
cant's representative:  Larry  D.  Knox,  900 
Hubbell  Bldg..  Des  Moines.  Iowa  50309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dairy  products, 
from  Keokuk.  Iowa,  to  points  in  that 
part  of  Indiana  on  and  north  of  a 
line  commencing  at  the  Illinois- 
Indiana,  state  line  on  Indiana  High- 
way 2.  thence  east  over  Indiana 
Highway  2  to  jimction  of  U.S.  Hlghv,ay 
41.  thence  south  over  U.S.  Highway  41  to 
junction  of  unnumbered  highway  south 
of  Schneider,  Indiana,  thence  east  over 
unnumbered  highway  to  Junction  of 
Indiana  Highway  55,  thence  south  over 
Indiana  Highway  55  to  junction  of  £adi- 
ana  Highway  110,  thence  east  over 
Indiana  Highway  110  to  jtmctlon  of 
Indiana  Highway  143,  thence  east  over 
Indiana  Highway  143  to  jimction  of  UJB. 
Hlhgway  35,  thence  south  over  U.S. 
Highway  36  to  Winamac,  Indiana,  thence 
east  over  Indiana  Highway  14  to  Akron, 
Indiana,  thenoe  east  over  Indiana  High- 
way 114  to  junction  of  Indiana  Highway 
15,  thence  south  over  Indiana  Highway 
15  to  junction  of  Indiana  Highway  218, 
thence  east  over  Indiana  Highway  218  to 
junction  of  Indiana  Highway  116,  thence 

south    over    Indiana    Highway    116to.  .  i4i„*i_4.     .— ... 

Geneva,  Indiana,  thence  south  over  U.S_52^f  •  »fd  reUll  wxUet^'The  p^w 
Highway  27  to  Bryant,  Indiana,  and^'ffl^K_,^toclimmate  the  gateway 
thence  east  over  Indiana  Highway  67  to  of  Chicago,  Ilhnols, 
the  Indiana-Ohio  state  line,  restricted  to  /  No.  MC  117815  (Sub-No.  E85) ,  filed 
movements  from,  to  or  between  wholesale,/'May  24,  1975.  Applicant:  PULLEY 
grocery  houses,  their  warehouses,  and  re^  FREIGHT  LINES,  INC.,  405  SE.  20th 
tail  outlets.  The  purpose  of  this  filing  is  to  Street,  Des  Moines.  Iowa  50317.  Appll- 
elimlnate     the     gateway     of     Chicago,     cant's   representative:   Larry  D.  Knos, 


50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  carrier,  over 
irregular  rout^,  transporting:  Such 
mechaAdise  as  is  dealt  in  by  wfiolesale 
grocery  and  food  business  houses,  and  in 
connection  therewith,  materials  and  sup- 
plies used  in  the  cojiduct  of  such  business, 
when  moving  to  or  from  such  business 
houses  or  other  facilities  theceof,  be- 
tween Des  Moines,  Iowa,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part. of  Ullhols  on,  east  and  north  of  a 
line  commencing  at  Oneco,  Illinois, 
thence  south  over  Illinois  Highway  26  to 
junction  U.S.  EUghway  52,  thence  south- 
east over  U.S.  Highway  52  to  junction 
unnumbered  road  at  Sublette.  TTTInois.' 
thenoe  south  over  unnumbered  rood  to 
LaMollle,  Illinois,  thence  south  over 
Illinois  Highway  89.  to  Spring  Valley, 
minois,  thence  east  over  U.S.  Highway 
6  to  Peru,  Illinois,  thence  south  over  UJ3. 
Highway  52  to  junction  U.S.  Hi^^way 
24,  thence  east  over  U.S.  Highway  24  to 
junction  UJ3.  Highway  45,  thence  south 
over  U.8.  Highway  45  to  Onargsi,  niinajs, 
thence  along  a  line  in  a  northeasterly 
direction  to  the  Illinois-Indiana  state 
line.  The  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  Rochelle,  Dlim^. 

No.  MC  117815  (Sub-No.  E84).  filed 
May  24,  1975.  AppUcant:  PULLEY 
FREIGHT  LINES.  INC..  405  SE.  20th 
Street.  Des  Moines,  Iowa  50317.  Appli- 
cant's representative:  Larry  D.  Knox, 
900  Hubbell  Bldg..  Des  Moines,  Iowa 
50309.  Authority  sought  to  (Hierate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  the  plantsite  and  storage 
facilities  utilized  by  Banquet  Poods  Cor- 
poration at  Carrollton  and  Marsh  all, 
Missouri,  to  points  in  that  pert  of  Indiana 
on  and  no^th  of  a  line  cocnmenclng  at  the 
minois-Indiana  state  Une,  thence  east 
over  Indiana  Highway  114,  to  Monon. 
Indiana,  thence  south  over  U.S.  Highway 
421  to  junction  Indiana  Highway  16. 
thence  east  over  Indiana  HighwEiy  16  to 
Royal  Center,  Indiana,  thence  south  over 
UjS.  Highway  35  to  junction  Indiana 
Highway  22  (including  Kokmno.  Indi- 
ana) ,  thence  east  over  Indiana  Highway 
22  to  unnumbered  highway  at  Jonesboro, 
Indiana,  thence  southeast  over  unnum- 
bered highway  to  junction  Indiana  High- 
way 28  at  Albany.  Indiana,  and  thence 
east  over  Indiana  Highway  28  to  the  In- 
diana-Ohio state  line,  restricted  to  traf- 
fic originating  at  the  named  facilities 
and  to  movements  from,  to  or  between 
wholesale   grocery   houses,   their   ware- 


Illinois. 

No.  MC  117815  (Sub-No.  E83),  filed 
May  24,  1975.  Applicant:  PULUBY 
FREIGHT  LINES.  Inc..  405  SE  20th 
Street,  Des  Motaes,  Iowa  50317.  Appli- 
cant's representative:  Larry  D.  Knox, 
900   Hubbell   Bldg..   Des   Moines,   Iowa 


900  HubbeU  Bldg.,  Des  Moines.  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vdtiiele.  over 
irregular  routes,  transporting:  Such 
merOumOtoe  as  is  dealt  in  by  whoieaeOe 
grocery  and  food  business  houses,  and  hi 
connection  therewlUi,  equipinent,  tmxte- 
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riaia  and  ntppUes  used  in  the  conduct  of 
nuh  bmstuest.  wbtai  moving  to  or  from 
such  business  bouses  or  other  facUlttes 
thereof,  between  Des  Mobus.  Iowa,  en 
the  one  hand,  and,  on  the  other,  points 
In  that  part  of  Indiana  bounded  by  a  line 
eonunenclng  at  the  Ulinols-Indiana  state 
Une  at  unniunbered  highway  approxi- 
mate four  miles  north  of  Effner,  Jn- 
dJana.  and  extending  in  a  northeasterly 
direction  (through  Brook.  CoUegeville. 
Prancesvllle.  and  Winamac,  Indiana) ,  to 
Warsaw,  Indiana,  thence  north  over  In- 
diana Highway  15  to  Goshen,  Indiana, 
and  thence  In  a  northwesterly  direction 
to  the  Indiana-Michigan  state  line  near 
Granger,  Indiana.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Chi- 
cago. Illinois. 

No.  MC  117815  (Sub-No.  E86).  filed 
May  24.  1975.  AK>Ucant:  PUIXEY 
FREIGHT  UNES,  INC..  405  SE.  20th 
Street,  Des  Moines.  Iowa  50317.  Amll- 
cant's  representative:  Larry  D.  Knox. 
900  Hubbell  Bldg.,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vrfilcle,  over 
Irregular  routes.  transp(»iing:  Frozen 
foods,  from  the  plantstte  and  storage  fa- 
cilities utilized  by  Banquet  Poods  Corpo- 
ration at  Macon  and  Moberly,  Missouri. 
to  points  in  that  part  of  Indiana  c»  and 
north  of  a  line  commencing  at  the  HU- 
nols-Indlana  state  line  west  of  Enos,  In- 
diana, thence  east  to  Enos,  Indiana, 
thence  east  over  Indiana  Highway  14  to 
Junctlcm  of  UJS.  Highway  421,  thence 
south  over  U.S.  Highway  421  to  junction 
of  Indiana  Highway  16,  thence  east  over 
Indiana  Highway  16  to  Royal  Center, 
Indiana,  thence  southeast  over  UJS. 
Highway  35  to  Walton.  Indiana,  thence 
east  over  Indiana  Highway  218  to  Junc- 
tlOQ  of  Indiana  Highway  21.  thence 
south  over  Indiana  Highway  21  to  Junc- 
tion Indiana  Highway  18,  thence  east 
over  Indiana  Highway  18  to  Junction  of 
Indiana  Highway  3.  ttience  souUi  over 
Indiana  Highway  3  to  Junction  of  In- 
diana Highway  26,  and  thence  east  over 
Indiana  Highway  26  to  the  Indiana-Ohio 
state  line,  restricted  to  traffic  originating 
at  the  named  faculties  and  to  move- 
ments, from,  to  or  between  wholesale 
grocery  houses,  their  warehouses,  and 
retail  outlets.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  CTbicago, 
Illinois. 

No.  MC  117815  (Sub-No.  E87),  filed 
May  24,  1975.  AppUcfmt:  PULLEY 
FREIGHT  LINES.  INC..  405  SE.  20th 
Street,  Des  Motnes,  Iowa  S0S17.  Ap]^- 
cant's  representative:  Larry  D.  Khox, 
MO  HidibeU  Bldg..  Des  Moines.  Iowa 
60309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  yehi^j6,  over' 
Irregular  routes,  transporting  :SPouZtry 
and  dairy  products,  from  C^enterville, 
Iowa,  to  points  in  that  pert  of  Indiana 
on  and  north  of  a  line  commencing  at 
the  Ulinols-Indiana  state  line  on  Indiana 
Highway  114  west  of  Moroco.  Indiana, 
thence  east  over  Indiana  Highway  114 
to  Renssdaer.  Indiana,  thence  south 
OTcr  UjS.  Highway  231  to  Junction  of  In- 
diana Highway  18.  thence  east  over  In- 
dlana  Highway  18  to  Junction  of  Indi- 


ana Highway  29.  thence  aooA  orer  In- 
dlaaa  Hlgbway  2f  to  MWdlrfoffk. 
TtM««»io  ttiance  east  over  Tndtana  High- 
way 26  to  JtmctioQ  ot  TJB.  m^way  31. 
tfaesce  south  orer  n.S.  Hlgbway  31  to 
junctkxi  <a  Indiana  Highway  28,  thence 
elLSt  over  Indiana  Highway  28  to  junc- 
tion of  Indiana  Highway  9.  tbence  south 
over  Indiana  Highway  9  to  Anderson. 
Indiana,  thence  east  over  Indiana  High- 
way 32  to  junction  of  Indiana  Highway 
67,  thence  east  over  Indiana  Highway-  67 
to  junction  of  Indiana  Hlgh\\-ay  3,  thence 
south  over  Indiana  Highway  3  to  junc- 
tion of  U.S.  Highway  36,  thence  east 
over  UJB.  Highway  36  to  junction  of  U.S. 
Highway  35,  thence  south  over  VS.  High- 
way 35  to  Junction  of  unnumliered  high- 
way at  Williamsburg,  Indiana,  thence 
south  over  unnumbered  highway  to  junc- 
tion of  U.S.  Highway  40,  and  thence  east 
over  U.S.  Hl^way  40  to  the  Indiana- 
Ohio  state  line,  restricted  to  movements 
from,  to  or  between  wholesale  grocery 
houses,  their  warehouses,  and  retail  out- 
lets, llie  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  (Hiicago,  Illinois. 

No.  MC  117815  (Sub-No.  E88>.  filed 
May  24.  1975.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  SE.  20th 
Street,  Des  Moines,  Iowa  50317.  Appli- 
cant's representative:  Larry  D.  Knox, 
900  Hubbell  Bldg.,  Des  Moines.  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^icle,  over 
irregulsir  routes,  transporting:  Canned 
vegetables,  from  the  plantsites  of  the 
Green  Giant  CcKnpany  at  Beaver  Dam 
and  Pox  Lake,  Wisconsin,  to  points  in 
Illinois  within  the  territory  bounded  by 
a  line  l>eglnning  at  Galena.  Illinois,  and 
extending  in  a  southeasterly  direction  to 
Savanna.  Illinois,  thence  south  to  Gales- 
burg,  Illinois,  thence  in  a  southeasterly 
direction  to  Peoria,  Illinois,  thence 
northeast  over  Illinois  Highway  116  to 
Metamora.  Illinois,  thence  north  over 
Illinois  Highway  89  to  Magnolia,  Illinois, 
thence  east  over  Illinois  Highway  18,  to 
Streator,  Illinois,  thence  north  over  Il- 
linois £Ughway  23  to  Ottawa,  Illinois, 
thence  east  over  U.S.  Highway  6  to  JoU- 
et.  Illinois,  thence  north  over  Illinois 
Highway  53  to  jimction  U.S.  Highway  14. 
thence  northwest  over  UJS.  Highway  14 
to  Junction  Illinois  Highway  47.  thence 
north  over  Illinois  Hifi^way  47  to  He- 
bron, m&iols,  thoice  west  along  a  line 
throu^  South  Belolt  and  Warren.  Illi- 
nois, to  Galena,  Illinois,  restricted  to 
traffic  orlginattog  at  the  plantsites  of 
Oreoi  Giant  Oompcmy  and  to  move- 
ments from,  to  or  between  wholesale  and 
retail  grocery  houses,  their  warehouse, 
and  retail  outlets.  Hie  purpose  of  this 
filing  is  to  eliminate  ihe  gateway  of 
(Ilinton.  Iowa. 

No.  MC-117815  (Sub-No.  E89),  filed 
May  24,  1975.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  SE.  20th 
Street,  Des  Moines.  Iowa  50317.  Appli- 
cant's representative:  Larry  D.  Knox. 
900  Hubbell  Bldg..  Des  Moines,  Iowa 
503O9.  Authority  soufi^t  to  <H>erate  as  a 
comrnon  carrier,  by  motor  vehicle,  over 
bT^rular  routes  tiansportlng:  Conned 
vegetables,  from  the  plantsites  of  Green 
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Giant  Company  ai  Ripon  and  Rosendale. 
Wtocflmtin,  to  points  In^  Illinois  within 
the  territory  bounded  by  a  line  begin- 
ning at  Galena,  Illinois,  and  extending 
in  a  southeasterly  direction  to  Savanna. 
Illinois,  thence  south  to  Galesburg,  Illi- 
nois, thence  In  a  southeasterly  direction 
to  Peoria,  Illinois,  thence  northeast  over 
Illinois  Highway  116  to  Metamora,  Illi- 
nois, thence  north  over  Illinois  Highway 
89  to  Spring  Valley,  Illinois,  thence  east 
over  XJJB.  Highway  6  to  junction  Illinois 
Highway  23,  thence  north  over  TiHnnU 
Highway  23  to  CSenoa,  Illinois,  thencs 
northwest  over  unnumbered  road  to  Bel- 
videre,  Illinois,  thence  west  over  U.S. 
Hlghwsiy  30  to  Rockford,  Illinois,  thenoe 
north  over  Illinois  Highway  2  to  South 
Beloit,  Illinois,  and  thence  west  along  a 
line  through  WsLrren,  Illinois,  to  Galoia,* 
Illinois,  restricted  to  traffic  originating 
at  the  plantsites  of  Green  Giant  Com- 
pany and  to  movements  from,  to  or  be- 
tween wholesale  and  retail  grocery 
houses,  their  warehouses  and  retail  out- 
lets and  to  trafllc  originating  at  the 
named,  plantsites.  Tlie  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
Ointon,  Iowa. 

No.  MC  117815  (Sub-No.  E90>.  filed 
May  24,  1975.  AppUcant:  PULLEY 
FREIGHT  LINES,  INC..  405  SE.  20th 
Street,  Des  Moines.  Iowa  50317.  Appli- 
cant's rero-esentative:  Larry  D.  Blnox. 
9<k>  Hubbell  Bldg.,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Condi- 
ments and  canned  goods,  from  points  In 
that  part  of  Indiana  bounded  by  a  line 
commencing  at  the  minois-Indiana 
state  line  at  imnumbered  hl^way  ap- 
proximately four  mUes  north  of  EtTner, 
Indiana,  and  extending  in  a  northeast- 
erly directkxi  (through  Brook,  CoUege- 
ville, Prancesvllle,  and  Winamac,  Indi- 
ana) ,  to  Warsaw,  Indiana,  thence  north 
over  Indiana  Highway  15  to  Goshen, 
Indiana,  and  thence  in  a  northwesterly 
dlrecti<xi  to  the  Indiana-Michigan  state 
line  near  Granger,  Indiana,  to  points  in 
that  part  of  Iowa  on  and  north  of  a  line 
beginning  at  the  lowa-Illinols  state  line 
and  extending  along  U.S.  Highway  6  to 
junction  unnumt>ered  highway,  west  of 
Ladora,  Iowa,  thence  along  unnumbered 
highway  via  Victor,  Camforth  and 
Brooklyn,  Iowa,  to  junction  U.S.  High- 
way 6,  and  thence  along  UJB.  Highway  8 
to  Junction  U.S.  Highway  69,  and  on  and 
east  of  U.S.  Highway  68  from  junction 
UJS.  Highway  6  to  the  Iowa-Minnesota 
state  line,  restricted  to  movements  from. 
to  or  between  wholesale  grocery  houses, 
their  warehouses,  and  retail  outlets.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Chicago,  Qlinois. 

No.  MC  117815  (Sub-No.  E91),  filed 
May  24,  1975.  AppUcant:  PULLEY 
FREIGHT  LINES,  INC.,  405  SE.  20th 
Street.  Des  Motnes,  Iowa  50317.  AppU- 
caht's  representative:  Larry  D.  Knox. 
900  HubbeU  Bldg.,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
CPoaUrr.  eggs,  dalrg  prodmetM,  fmh 
meats,  canned  foods,  and  packing  house 
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products,  supplies  axid  equipment,  from 
points  in  that  part  of  Indiana  bounded 
by  a  line  cammexxcing  at  the  nilnols- 
Indiana  state  line  at  unnumbered  hlerh- 
way  approximately  foiir  miles  north  of 
Effner.  Indiana,  and  extending  tn  a 
northeasterly  direction  (through  Brook, 
Collegevllle,  Francesvllle,  and  Winamac, 
Indiana)  to  Warsaw,  Indiana,  thence 
north  over  Indiana  Highway  15  to 
Goshen,  Indiana,  and  thence  In  a 
northwesterly  direction  to  the  Indiana- 
Michigan  state  line  nAar  Granger,  In- 
diana, to  points  in  iryra  on  and  east 
of  U.S.  Highway  69,  re  trlcted  to  move- 
ments  from,    to  or   b«twe«i   wholesale 

'grocery  hoioses,  their  warehouses,  and 
retail  outlets.  The  panose  of  this  nilng 
is  to  eliminate  the  gattway  of  Chicago, 

•Illinois. 

No.  MC  117815  (Sul)-No.  E92) .  filed 
May  24,  1975.  Applicant:  PULLEY 
FREIGHT  LINES,  INC..  405  SE.  20th 
Street,  Des  Moines,  Illinois  50317.  Appli- 
cant's representative;  Larry  D.  Knox,  900 
Hubbell  Bldg.,  Des  K.oines,  Illinois  50309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicte,  over  Irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  Ini^products.  dairy 
products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A,  B.  and  C  »f  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  and  7^ 
(except  animal  and  poultry  feed>,  from 
points  in  that  part  of  Indiana  bounded 
by  a  line  commencing  at  the  Illinois-In- 
diana state  Une  at  urnumbered  high- 
way approximately  four  miles  north  of 
Effner,  Indiana,  and  extending  in  a 
northeasterly  direction  (through  Brook, 
Collegevllle,  Prancelville,  and  Winamac, 
Indiana)  to  Warstw.  Indiana,  thence 
north  over  Indiana  Highway  15  to 
Goshen,  Indiana,  and  thence  in  a  north- 
westerly direction  to  the  Indiana- 
Michigan  state  Une  near  Granger, 
Indiana,  to  Adel,  Cedar  Rapids,  ClarlCHi, 
Creston,  Port  EKxige,  Guthrie  Center, 
Jefferson,  Mason  City,  Mount  Ayr, 
Muscatine,  Perry,  and  Wlnterset,  Iowa, 
restricted  to  movements  from,  to  or  be- 
tween whirfesale  grocery  houses,  their 
warehouses,  and  retaU  outlets.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Chicago,  Illinois. 

No.  MC  117815  (Sub-No.  E93) ,  filed  May 
24,  1975.  Applicant:  PULLEY  FREIGHT 
LINES,  INC..  405  SE.  20th  Street.  Des 
Moines,  Iowa  50317.  Applicant's  repre- 
sentative: Larry  D.  Knox,  900  Htibbell 
Bldg..  Des  Moines.  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Canned  ioods,  from  points 
in  that  part  of  Indiana  bounded  by  a  line 
commencing  at  the  Illinois -Indiana  state 
line  at  imnumb^od  highway  approxi- 
mately four  miles  north  of  Effner.  Indi- 
ana, and  extending  lA  a  northeasterly 
direction  (through  Bvook,  Collegevllle, 
Francesvllle,  and  ^inamac.  Indiana),  to 
Warsaw.  Indiana,  thence  north  over 
Indiana  Highway  15  to  Goshen,  Indiana, 
and  then  in  a  northwesterly  direction 
to  the  Indiana-Michigan  state  line  near 
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Oraoger,  Indiana,  to  AdeL  Oedar  Rapids. 
ClailoQ.  Creston.  Fort  Dodge,  Guthrie 
Center,  JeffersMi,  Mason  City,  Moimt 
Ayr,  Muscatine,  Perry  and  Wlnterset, 
Iowa,  restricted  to  movements  f  rom<  to 
or  between  wholesale  grocery  houses, 
their  warehouses,  and  retail  outlets.  "Hife 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Chicago,  Illinois. 

No.  MC  118831  (Sub-No.  E93),  filed 
April  19,  1976.  Applicant:  CENTRAL 
TRANSPORT.  INC.,  P.O.  Box  5388, 
Uwharrie  Road.  High  Point.  N.C.  27263. 
Applicant's  representative:  E.  Stejrfierf 
Helsley.  Suite  805.  666  Eleventh  St.,  NW, 
Washington,  B.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  petrochemicals  (ex- 
cept anhydrous  ammonia,  fertilizer,  and 
fertilizer  materials) ,  in  bulk,  in  tank  ve- 
hicles, from  points  in  that  part  of  North 
Carolina  in  and  east  of  the  counties  of 
Transylvania,  Henderson,  Bimcombe. 
and  Madison  to  points  in  Georgia,  re- 
stricted against  the  transportation  of 
caustic  soda  from  Acme,  N.C.  and  points 
within  5  miles  thereof  to  points  in 
CJeorgia.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  South 
Carolina. 

No.  MC  118831  f  Sub-No.  E94»,  filed 
April  19,  1976.  Applicant:  CENTRAL 
TRANSPORT.  INC..  P.O.  Box  5388, 
Uwharrie  Road.  High  Point.  N.C.  27263. 
Applicant's  representative:  E.  Stei>hen 
Helsley.  Suite  805.  666  Eleventh  St., 
NW.,  Washington.  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irreg\ilar  routes, 
transporting:  Liquid  petrochemicals  (ex- 
cept fertilizer  and  vegetable  oils),  in 
biUk,  In  tank  vehicles,  from  points  tn 
Calhoun,  Chester,  (Chesterfield.  CHaren- 
don,  Darlington,  Ehllon.  Fairfield.  Flor- 
ence. Georgetown.  Horry.  Kershaw,  Lan- 
caster, Lee,  Marion.  Marlboro.  Richland. 
Sumter.  Williamsburg,  and  Yoit  Coun- 
ties. S.C,  to  points  in  Alabama.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  CTharlotte,  N.C,  Lanett.  Ala., 
and  points  tn  that  part  of  Georgia  in  the 
Lanett.  Ala.,  commercial  zone. 

No.  MC  118831  (Sub-No.  E95),  filed 
April  19,  1976.  Applicant:  CENTRAL 
TRANSPORT.  INC..  P.O.  Box  5388, 
Uwharrie  Road,  High  Point,  N.C.  27263. 
Applicant's  representative:  E.  Stephen 
Helsley.  SiUte  805.  666  Eleventh  St.. 
NW..  Washington.  DC.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Liquid  petrochemicals  (ex- 
cept fertilizer  and  vegetable  oils),  in 
bulk,  in  tank  vehicles,  from  points  in 
South  Carolina  (except  Charleston)  to 
points  in  Mississippi.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Lanett.  Ala.  and  points  in  its  commercial 
zone. 

No.  MC  118831  (Sub-No.  E102),  filed 
November  19.  1976.  Applicant:  CEN- 
TRAL TRANSPORT,  INC.,  P.O.  Box 
5388,  Uwharrie  Road,  High  Point. 
N.C.  27263.  Applicant's  representative: 
B.     Stei^en     H^sley,     dulte    805,     666 


Eleventh  St.  N.W^  Washlngt^Hi,  D.C. 
20001.  Authority  sought  to  operate  as  a 
cat'imon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  liQuid 
petrochemicals,  in  bulk,  from  points  In 
Richmond  County,  Ga.,  to  points  in 
Georgia  except  those  points  in  Georgia 
beginning  at  the  intersection  of  U.S. 
Highway  378  and  the  Georgia-South 
(Carolina  boundary,  thence,  in  a  westerly 
direction  through  Washington,  to  Cov- 
ington. <3a.;  thence,  in  a  southerly  di- 
rection to  Montlcello;  Qa.;  thence,  in 
a  southerly  direction  to  Roberta,  Ga., 
thence,  In  an  easterly  direction  through 
Hawklnsville,  McRae,  and  Springfield. 
Ga.,  to  the  South  (Carolina-Georgia 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  points  in 
South  Carolina. 

No.  MC  118831  (Sub-No.  E103),  fUed 
November  19,  1976.  Applicant:  (CEN- 
TRAL TRANSPORT,  INC..  P.O.  Box 
5388.  Uwharrie  Road,  mgh  Point.  N.C. 
27263.  Applicant's  representative: 
E.  Stephen  Helsley.  Suite  805,  666 
Eleventh  St.,  NW.,  Washlngrton.  D.  C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vrfilcle,  over 
irregular  routes,  transporting:  Dimethyl 
Terephthalate.  molten,  in  bulk,  from 
Gibbstown,  New  Jersey  to  points  in  that 
part  of  Mississippi  on  and  south  of  U.S. 
Highway  82.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  plant  site 
of  the  E.  I.  IXipont  Company  at  Graln- 
gers,  N.C,  Spartanburg.  S.C.  and  Rob- 
ertson County.  Tenn. 

No.  MC  118831  (Sub-No.  E104). 
filed  November  19.  1976.  Applicant: 
CENTRAL  TRANSPORT.  INC.  P.O. 
Box  5388,  Uwharrie  Ro€id.  High  Point. 
N.C.  27263.  Applicant's  represaitative : 
E.  Stephen  Heisley,  Suite  805,  666 
Eleventti  St..  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Liquid 
fertilizer  and  fertilizer  materials,  in 
bulk,  from  points  in  South  Carolina  to 
points  in  Delaware.  New  Jersey,  and 
those  parts  of  Pennsylvania.  Maryland, 
and  West  Virginia  lying  on  an  east  of  a 
line  beginning  on  XJ3.  Highway  522  at 
the  West  Virginia-Virginia  State  Line 
(near  Ridge,  West  Virginia)  and  extend- 
ing northward  on  U.S.  Highway  522  to 
Hancock.  Maryland;  thence,  sdong  In- 
terstate 70  to  its  junction  with  Pennsyl- 
vania Highway  56  (northwest  of  Bed- 
ford, Pennsylvania) ;  thence,  northwest- 
ward aloag  Pennsylvania  Highway  56  to 
its  junction  at  U.S.  119  at  Homer  City, 
Pennsylvania;  thence,  over  U.S.  119  to  its 
junction  with  U.S.  219  at  Sandy.  Penn- 
sylvania; thence,  over  U.S.  219  to  the 
New  York  State  Line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Hertford  County.  N.C. 

No.  MC  118831  (Sub-No.  E105),  filed 
November  10.  1976.  Applicant:  (CEN- 
TRAL TRANSPORT,  INC.  P.O.  Box 
5388,  Uwharrie  Road,  Hlghpoint.  N.C. 
27263.  AppUcant's  representative:  E. 
Stephen  Heisley.  Smte  805.  066  Eleventh 
St  NW..  Washingtoo,  D.C.  20001.  Au- 
thority sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  liquid  petrochemi- 
cals (except  anhydrous  ammmla,  fertil- 
izer and  fertilizer  materials) ,  in  bulk,  tn 
tank  or  hopper-type  vehicles,  from  the 
plant  site  of  Howerton-Gowen  Company. 
Inc.,  at  (Chesapeake,  Virginia,  to  points  in 
South  Carolina  and  to  points  in  that  part 
of  Virginia  on  and  west  of  a  line  begin- 
ning with  U.S.  Highway  301  at  the  North 
Carolina-Virginia  State  line  and  pro- 
ceeding north  to  Emporia;  thence,  over 
U.8.  Highway  58  to  Lawrenceville,  Va.; 
thence,  over  Virginia  Highway  46  to 
Blackstone,  Va. ;  thence,  over  U.S.  High- 
way 460  to  Parmvllle,  thence,  over  U.S. 
Highway  15  to  a  point  two  miles  north  of 
Sprouses  Comer,  Va.;  thoice,  over  Vir- 
ginia Highway  No.  20  to  Charlottesville. 
Va.:  thence,  over  UJ3.  Highway  29  to 
Culpepper;  thence,  over  UJS.  Highway 
522  to  Winchester;  thence,  over  U.S. 
Highway  11  to  the  West  Virginia  State 
line.  ITie  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  points  in  Nmth 
Cart^lna  on  and  east  of  UJS.  21  and  on 
and  north  of  U.S.  74  and  points  in  South 
Carolina. 

No.  MC  118831  (Sub-No.  £106),  filed 
November  19, 1976.  Applicant:  (CENTRAL 
TRANSPORT,  INC.,  P.O.  Box  5388, 
Uwharrie  Road,  High  Point,  N.C.  27263. 
Applicant's  representative:  E.  Stephen 
Helsley,  Suite  80§,  666  Eleventh  St.  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  mot<M-  vehicle,  over  Irregular  routes, 
transporting:  liquid  petrochemicals  (ex- 
cept anhydrous  ammonia,  and  fertilizer, 
and  fertilizer  materials) .  in  bulk.  In  tank 
or  hopper-type  vehicles,  from  the  plant 
site  of  Howerton-Cowen  Company  in 
(Chesapeake,  Virginia  (in  the  Norfc^ 
Commercial  Zone)  to  ix>ints  in  Georgia. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  in  North  Carolina 
on  and  east  of  U.S.  21  and  on  and  north 
of  U.S.  74  and  points  in  South  Carolina. 

No  MC  118831  (Sub-No.  E107) ,  filed 
November  19, 1976.  Applicant:  (CENTRAL 
TRANSPORT,  INC.,  P.O.  Box  5388, 
Uwharrie  Road,  High  Point,  N.C.  27263. 
Applicants  representative:  E.  Stephen 
Helsley,  Suite  805.  666  Eleventh  St.  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transpcM'tlng:  liquid  petrochemicals  (ex- 
cept anhydrous  ammonia,  fertilizer,  and 
fertilizer  materi£ils> ,  in  bulk,  In  tank  ve- 
hicles, from  p(Mnts  in  that  part  of  N(»lh 
Carolina  (except  Charlotte)  on  and  east 
of  U.S.  Highway  25  to  points  in  that  part 
of  Florida  on  and  south  of  Sarasota,  Fla., 
and  proceeding  along  Florida  Highway  72 
to  Arcadia,  Fla.;  thence,  over  Fl(»1da 
Highway  70  to  Okeechobee,  Florida; 
thence,  over  F1c»-ida  Highway  710  to  West 
Palm  Beach,  Fla.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
XMints  in  South  Carolina  within  the 
Charlotte  Commercial  Ztuie. 

No.  MC  118831  (Sub-No.  E108).  filed 
November  19, 1976.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  P.Q.  BOX  5388, 
Uwharrie  Road.  High  Point,  N.C.  27263. 
Applicant's  representative:   E.   Stephen 


Heisley,  Suite  805,  666  Eleventh  St.  NW.. 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transpmiJng :  liquid  petrocfiemicals  (ex- 
cept anhydrous  ammonia,  fertilizer,  and 
fertilizer  materials) .  in  bulk,  in  tank  or 
hopper-type  vehicles,  from  the  plant  site 
of  Howerton-Gowen  Company,  Inc.,  at 
Chesapeake,  Va.  (within  the  Norfolk 
Commercial  Zone) ,  to  points  in  that  part 
of  North  Carolina  lying  on,  south,  and 
west  of  a  line  beginning  at  the  Atlantic 
Ocean  and  running  along  U.S.  Highway 
74  to  Charlotte.  N.C;  thence,  northward 
along  N.C.  Highway  115  to  Mooresville. 
N.C;  thence,  westward  along  N.C.  High- 
way 150  to  N.C.  Highway  16;  thence, 
northward  along  N.C.  Highway  16  Uj 
Conover,  N.C;  thence,  westward  along 
Interstate  Hl^way  40  to  Hickory,  N.C; 
thence,  northward  along  U.S.  Highway 
321  to  the  Tennessee  State  line,  "nie  piu-- 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  points  in  North  Carolina  on 
and  east  erf  U.S.  21  and  on  the  north  of 
U.S.  74  and  points  in  South  Carolina. 

No.  MC  118831  (Sub-No.  E109\  filed 
Novanber  19.  1976.  AppUcant:  CEN- 
TRAL TRANSPORT,  INC.  P.O.  Box 
5388.  Uwharrie  Road.  High  Point.  N.C 
27263.  Applicant's  representative;  E. 
Stephen  Helsley,  Suite  805.  666  Eleventh 
St.,  NW.,  Washington,  D.C.  20001.  Au- 
thority sought  to  operate  as  a  comjrum 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Liquid  petrochemi- 
cals, in  bulk,  (except  anhydrous  am- 
monia fertilizer,  and  fertilizer  mate- 
rials) .  from  points  in  North  (Carolina 
boiinded  as  follows :  Beginning  at  the 
North  Caux^ina-South  Carolina  State 
Line  on  U.S.  321  and  proceeding  north- 
ward to  N.C.  275;  thence,  over  N.C.  275 
to  N.C.  16;  thence,  north  over  N.C.  16  to 
N.C.  150;  thwice  eastward  over  N.C.  150 
to  U.S.  29  and  70;  thence,  northeastward 
over  U.S.  29  and  70  to  Greensboro; 
thence,  eastward  over  U.S.  70  to  Hills - 
boro;  thence,  esistward  over  Interstate 
Highway  85  to  U.S.  15  near  Oxford. 
N.C;  thence,  over  U.S.  15  to  Oxford: 
thence,  over  U.S.  158  to  Interstate  85; 
thence,  over  Interstate  85  to  Manson ; 
thence,  over  U.S.  1  to  Norline:  thence, 
over  UJ3.  401  to  Warrenton;  thence,  over 
N.C.  58  to  Nashville;  thence,  over  U.S. 
64  to  Rocky  Mount;  thence,  over  N.C.  97 
to  Hobgood;  thence,  over  N.C.  125  to 
Wllliamston;  thence,  over  U.S.  17  to 
Wstfhington;  thence,  over  U.S.  264  to  the 
Atlantic  Ocean;  thence,  running  with 
the  Atlantic  Coast  to  the  North  Caro- 
lina-South Carolina  State  Line  and 
westward  with  the  North  Carolina- 
South  Carolina  State  Line  to  point  of 
beginning,  including  all  points  on  said 
boundary  (excQ>t  not  t^plicable  on 
caustic  soda  frotn  Acme.  N.C,  and 
points  within  5  miles  thereof) ;  to  points 
in  Missouri  (except  points  in  the  St. 
Louis.  Missouri  Commercial  Zone) , 
points  in  Ullnois  (except  points  in  the 
East  St.  liouis.  niinols  Commercial 
Z<xie) .  points  tn  Wisconsin,  and  points  in 
the  states  of  Tennessee,  Kentucky,  Ohio. 
Indiana,  and  Michigan  on  and  west  of  a 
line  described  as  follows : 


Beginning  at  the  North  (Carolina-T«i- 
nessee  State  Line  on  Tennessee  BUgh- 
way  123  to  Tennessee  Highway  68  to  U.S 
411  to  Tennessee  Highway  33  to  Inter- 
state Highway  75  to  Tennessee  61  to 
U.S.  441  to  U.S.  25-W  to  Interstate  75  to 
Careyvllle;  thence,  Tennessee  Highway 
63  to  UJS.  Highway  27;   U.S.  Highway 

27  to  Somerset.  Kentucky;  thence,  Ken- 
tucky Highway  80  to  Kentucky  High- 
way 461  to  U.S.  Highway  25  to  Richmond. 
Kentucky;  thence,  Kentucky  Highway 
388  to  Winchester.  Kentucky:  thence, 
Kentucky  Hlghu-ay  227  to  Paris.  Ken- 
tucky; thence,  U.S.  Highway  27  to  (Cin- 
cinnati. Ohio;  thence,  via  Ohio  Highway 
4  to  Hamilton.  Ohio;  Ohio  Highway  177 
to  Indiana  Highway  227  to  U.S.  35  to 
Indiana  Highway  3  to  Indiana  Highway 

28  to  Indiana  Highway  15  to  Indiana 
Highway  9  to  Indiana  Highway  105  to 
Indiana  Highway  205  to  Indiana  High- 
way 327  to  the  Michigan  State  Line; 
thence,  over  uimimabered  Michigan 
Highway  to  Bronson,  Michigan;  thence, 
over  U.S.  Highway  12  to  Interstate  High- 
way 69;  thence,  over  Michigan  Highway 
No.  60  to  Jackson,  Michigan;  thence, 
over  Interstate  Highway  94  to  Detroit. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  in  South  Carolina 
and  Charlotte,  N.C. 

No.  MC  118831  (Sub-No.  EllO).  filed 
November  19.  1976.  AppUcant:  CEN- 
TRAL TRANSPORT.  INC.,  P.O.  Box 
5388,  Uwharrie  Road.  High  Point.  N.C. 
27263.  AppUcant's  representative:  E. 
Stephen  Heisley,  Suite  805.  666  Eleventh 
St..  NW.,  Washington,  DC.  20001.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  petrochem- 
icals. In  bulk,  (except  anhydrous  am- 
monia, fertilizer,  and  fertilizer  mate- 
rials), from  points  in  North  Carolina 
bounded  as  follows  (Including  points  on 
said  boundary)  :  Beginning  on  the  North 
Carolina-South  Carolina  State  Line  on 
U.S.  321;  thence,  northward  to  Inter-  , 
state  85;  thence,  eastward  to  N.C.  73: 
thence,  eastward  to  N.C.  24;  thence,  east- 
ward to  N.C.  50;  thence,  southeastward 
to  the  Atlantic  Ocean;  thence,  south- 
ward and  westward  along  the  Atlantic 
Coast  to  the  North  Carolina-South  Car- 
(riina  State  Une;  thence,  westward 
along  the  North  Carolina-South  Carolina 
State  Line  to  point  of  beginning  (except 
not  applicable  on  Caustic  Soda  from 
Acme.  N.C.  and  points  within  five  miles' 
to  points  in  the  states  of  Illinois  <  ex- 
cept points  In  East  St.  Louis.  Illinois 
Commercial  Zone),  Indiana,  Michigan, 
Missouri  (except  points  in  the  St.  Louis. 
Missouri  Commercial  Zone).  Tennessee. 
Wisconsin,  and  points  in  Kentucky  and 
Ohio  on.  north,  and  west  of  a  line  de- 
scribed as  foUows:  Beginning  on  Ken- 
tucky Highway  80  at  Elkhorn  City; 
thence,  northward  to  U.S.  460;  thence,  to 
U.S.  23  to  Kentucky  Highway  201  to  Ken- 
tucky Highway  1  to  U.S.  23:  U.S.  23 
to  Portsmouth.  Ohio;  Ohio  Highway  139 
to  Ohio  Highway  124  to  Ohio  Highway 
346  to  Athens,  Ohio;  thence,  over  U.S. 
Highway  50  to  Belpre,  Ohio.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
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gateway  of  points  In  South  Carolina,  and 
Charlotte,  N.C. 

No.  MC  123407  tSub-No.  E252).  filed 
November  30,  1975.  Applicant:  SAWYER 
TRANSPORT.  ItiC..  South  Haven 
Square,  U.S.  Highway — 6,  Valparaiso, 
Ind.  46383.  Applicant's  representative: 
Richard  L.  Lof tus  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carricT,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Fabricated  steel 
pipe  and  coTuiuit  (except  oilfieM  com- 
modities as  described  in  Mercer  Exten- 
sion— Oil  Field  Commodities.  74  M.C.C. 
459),  from  the  plantsite  and  warehouse 
facilities  of  Allied  Tube  &  Conduit  Corpo- 
ration at  Harvey,  Dl.,  to  points  in  Florida 
(except  points  ih  Nassau  County), 
points  in  Alabama  in  and  south  of  the 
counties  of  Sumter,  Greene.  Hale,  Perry, 
Dallas.  Lowndes,  Montgomery.  Bullock, 
and  Barbour,  and  points  In  Greorgla  in 
and  south  of  the  counties  of  Qultmao. 
Randolph,  Terrell,  Lee,  Worth.  Tift.  Ber- 
rien, Atkinson,  and  Clinch.  The  purpose 
of  #his  filing  Is  to  eliminate  the  gateway 
offthe  plantsite  and  warehouse  facilities 
of  feenderson  Steel  Corporation  located 
In  (Lauderdale  County,  Miss. 

No.  MC  123407  (Sub-No.  E258),  filed 
March  30,  1976.  Applicant :  SAWYER 
TRANSPORT,  INC.,  UB.  Highway — 6, 
South  Haven  Sqi«are,  Valparaiso,  Ind, 
46383.  Applicant's  representative :  Rich- 
ard L.  Lof  tus  (same  as  above) .  Author- 
ity sought  to  opemte  as  a  comm,on  car- 
rier, by  motor  vehicle,  over  Irreguluar 
routes,  transporting:  Such  iron  and  steel 
articles  as  are  roofing.  huUding,  or  pav- 
ing  materials  (except  commodities  In 
toulk.  and  commodities  which  because 
of  their  size  or  weight  require  the  iise  of 
special  equipment) .  from  BrookvUle, 
Ind..  to  points  in  Alabama,  Arkansas, 
Georgia,  Mississippi.  South  Carolina, 
Texas,  Wisconsin,  and  Louisiana,  North 
Carolina* in  the  coxmtles  In  and  east  of 
Henderson,  Rutherford,  McDowell, 
Biu-ke,  Caldwell.  Wilkes,  Yadkin.  Forsyth, 
Builford,  Alamance.  Orange,  Durham 
and  Granville.  Thp  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  New  Castle, 
Ind. 

No.  MC  123407  (Sub-No.  E259).  filed 
March  30.  1976.  Applicant:  SAWYER 
TRANSPORT.  DfC,  U.S.  Highway  6, 
South  Haven  Square,  Valparaiso.  Ind. 
46383.  Applicant's  representative:  Rich- 
ard L.  Lof  tus  (same  as  above) .  Author- 
ity sought  to  openate  as  a  common  car- 
rier, by  motor  vehicle,  over  irreg\Uar 
routes,  transporting :  Such  iron  and  steel 
articles  as  ate  building  materials,  from 
Coatesville,  Brackenridge.  West  Leech- 
burg,  and  Bagdad,  Pa.,  to  points  in  Min- 
nesota. South  Da|kota.  Nebraska.  Kan- 
sas, and  the  ppper  Peninsula  of 
Michigan  in  the  counties  of  (jogebic.  On- 
tonagon. Houghtoto,  Keweenaw.  Baraga, 
and  Iron.  The  puvpose  of  this  filing  is  to 
eliminate  the  gateway  of  those  points  in 
the  Warren.  HI..:  commercial  zone  lo- 
cated in  Wisconsii>. 

No.  MC  123407j  (Sub-No.  E261  > .  filed 
March  30.  1976. !  Applicant:  SAWYER 
TRANSPORT.  lilC.  VS.  Highway  6, 
South   Haven  Square.  Valparaiso.   Ind. 


NOTICES 

46383.  Applicant's  representative:  Rich- 
ard L.  Lof  tus  (same  as  above).  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregtilar 
routes,  transporting :  Such  iron  and  steel 
articles  as  are  building  materials,  from 
New  Castle,  Ind..  to  points  in  Minnesota. 
South  Dakota,  Nebraska,  Kansas  In  the 
counties  of  Cheyenne,  Rawlins.  Decatur. 
Norton,  and  Phillips,  and  the  Upper  Pe- 
ninsula of  Michigan  in  the  counties  of 
Gogebic,  Ontonagon,  Houghton.  Baraga, 
Iron,  Marquette,  Dickinson  and  Menomi- 
nee. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  those  points  In 
the  Warren,  Dl.  commercial  zone  l(5cated 
In  Wisconsin. 

No.  MC  123407  (Sub-No.  E262).  fUed 
March  30.  1976.  Applicant:  SAWYER 
TRANSPORT,  INC.,  U.S.  Highway  6. 
South  Haven  Square,  Valparaiso.  Ind. 
46383.  Applicant's  representative:  Rich- 
ard L.  Loftus  (same  as  above) .  Authority 
sought  to  werate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transiwrtlng:  Fobricated  afeeZ,  from  New 
Castle.  Ind.,  to  points  in  Florida  in  the 
counties  of  Escambia,  Santa  Rosa,  Oka- 
loosa. Walton,  Holmes.  Washlngt<m, 
Bay.  Jackson,  Calhoun,  Gulf,  Gadsden. 
Liberty,  Franklin,  Wakulla,  Pinellas. 
HlUsborough.  Manatee.  Hardee.  High- 
lands. Okeechobee,  St.  Lucie.  Sarasota, 
DeSoto.  Msu^ln.  Ciharlotte,  Glades.  Lee, 
Hendry.  Palm  Beach.  Collier,  Broward. 
Monroe,  and  Dade.  "Hie  purpose  of  ttita 
filing  Is  to  eliminate  the  gateway  of  the 
plantsite  and  warehouse  facilities  of 
Henderson  Sted  Corporation,  located  In 
Lauderdale  County.  Miss. 

No.  MC  123407  (Sub-No.  E266) .  filed 
March  30.  1976.  Applicant:  SAWYER 
TRANSPORT.  INC..  U.S.  Highway  8. 
South  Haven  Square.  Valparaiso.  Ind. 
46383.  Applicant's  representative:  Rich- 
ard L.  Loftus  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  iron  and  steel  arti- 
cles as  are  building  materials,  from  In- 
ternational Falls,  Minn.,  to  points  In 
Alabama,  Georgia,  Mississippi,  North 
Carolina,  and  South  Carolina.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  Warren,  Dl.,  and  New  Cas- 
Ue.  Ind. 

No.  MC  123407  (Sub-No.  E267).  fUed 
March  30.  1976.  AppUcant:  SAWYER 
TRANSPORT  INC.,  U.S.  Highway  6. 
South  Haven  Square,  Valparaiso.  Ind. 
46383.  Applicant's  representative:  Rich- 
ard L.  Loftus  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vrfiicle.  over  irregvdar  routes, 
transporting:  Such  iron  and  steel  arti- 
cles as  are  roofing  materials,  from  Chi- 
cago, m..  to  points  in  Alabama,  Georgia, 
North  Carolina,  South  Carolina,  Texas, 
Louisiana,  Arkansas  in  and  south  of  the 
counties  of  Sevier,  Howard.  Pike.  Ne- 
vada. Ouachita,  Calhoun.  Bradley.  Lin- 
coln. Drew,  suid  Clilcot,  and  MlsslssiM>l 
in  smd  south  of  the  counUes  of  Issa- 
quena. Sharkey.  Yazoo.  Madison,  Leake, 
Winston^  Oktibbeha,  suid  Lowndes.  The 
purpose  of  this  filing  Is  to  rilmlnate  the 
pateway  of  New  Castle.  Ind. 


No.  MC  123407  (Sub-No.  E288) .  filed 
March  30,  1976.  Applicant:  SAWYER 
TRANSPORT,  INC..  U.&  Highway  6.  , 
South  Haven  Square.  Valpcutdso,  Ind. 
46383.  Applicant's  representative:  Rich- 
ard L.  Loftus  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  v^lcle,  over  irregular  routes, 
transporting:  Such  iron  and  steel  arti- 
cles as  are  building  materials,  from 
Coatesville,  Brackenridge,  West  Leech- 
burg,  and  Bagdad,  Pa.,  to  points  in  North 
Dakota  (except  in  the  counties  of  Em- 
mons, Logan,  Mcintosh,  and  Cass) .  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  those  points  in  the  Warren, 
ni.  commercial  zone  located  in  Wiscon- 
sin and  L'Anse,  Mich. 

No.  MC  123407  (Sub-No.  E270).  filed 
March  30,  1976.  Applicant:  SAWYER 
TRANSPORT.  INC.,  VS.  Highway  6, 
South  Haven  Square,  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Rich- 
ard L.  Loftus  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  unndows 
and  doors,  restricted  against  the  trans- 
portation of  commodities,  which,  because 
of  thetr  size  or  weight,  require  the  use  of 
special  equipment  or  special  handling, 
from  Columbus,  Ohio,  to  points  in  Nor^h 
Carolina  in  and  east  of  the  coimties  of 
Vance.  Franklin,  Nash,  Wilson,  Greene, 
Lenoir.  Jones  and  Onslow.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateway 
of  West  Leechburg,  Pa. 

No.  MC  123407  (Sub-No.  E271),  filed 
March  30.  1976.  Applicant:  SAWYER 
TRANSPORT,  INC.,  VS.  Highway  6, 
South  Haven  Square.  Valparaiso.  Ind. 
46383.  Applicant's  representative:  Rich- 
ard L.  Loftus  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irreg\ilar  routes, 
transporting :  Such  iron  and  steel  articles 
as  are  building  materials,  from  Clinton. 
Iowa,  to  points  in  North  Carolina.  South 
Carolina.  Alabama  in  the  counties  of 
Barbour,  Dale.  Henry  and  Houston,  and 
Georgia  (except  in  the  counties  of  Floyd. 
Polk.  Haralson,  and  Carroll).  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
ways of  Warren,  111.,  and  New  Castle.  Ind. 

No.  MC  123407  (Sub-No.  E272).  filed 
March  30.  1976.  AppUcant:  SAWYER 
TRANSPORT.  INC..  VS.  Highway  6. 
South  Haven  Square,  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Rich- 
ard L.  Loftus  (ssime  as  ahove) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
'  transporting:  Iron  and  steel  used  con- 
struction forms,  from  New  Castle,  Ind., 
Coatesville.  Brackenridge.  West  Leech- 
burg. and  Bagdad.  Pa.,  to  points  In 
Florida.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Atlanta.  Ga. 

No.  MC  123407  (Sub-No.  E274_jMed 
March  30,  1976.  Applicant:  SAWYER 
TRANSPORT,  INC..  U.S.  Highway  6, 
South  Haven  Square,  Valpcu-also.  Ind- 
46383.  Applicant's  representative:  Rich- 
ard L.  Loftus  (same  as  above) .  Authority 
A)ught  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes. 
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transporting:  Iron  and  steel  used  con- 
strucUoH  forma,  from  Coatesville, 
Brackenridge.  West  Leechburg,  and  Bag- 
dad. Pa.,  to  points  In  Minnesota,  North 
Dakota,  South  Dakota.  Nebraska.  Wyo- 
ming, and  Iowa.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Belolt,  Wis. 

No.  MC  123407  (Sub-No.  ^75).  filed 
March  30.  1976.  Applicant:  SAWYER 
TRANSPORT,  INC.,  U.S.  Highway  6. 
South  Haven  Square.  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Rich- 
ard L.  Loftus  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  iron  and  steel 
articles  as  are  buHding  materials  (ex- 
•cept  commodities  to  bulk),  from  Port 
Clinton.  Ohio,  to  potots  to  Arkansas, 
Georgia.  Mls.slsslppl.  Texas,  Louisiana, 
Alabama,  North  Car(dtoa  to  and  west  of 
the  counties  of  Watauga,  Caldwell,  Cat- 
awba. Ltocoto.  and  Gaston,  and  South 
Carolina  to  and  west  of  the  counties  of 
Lancaster,  Kershaw.  Lee.  Sumter,  Clar- 
endon, Orangeburg.  Dorchester,  and 
Charleston.  The  purpose  of  this  filtog  Is 
to  ellmtoate  the  gateway  of  New  Castle. 
Ind. 

No.  MC  123407  (Sub-No.  E276).  filed 
March  30.  1976.  Applicant:  SAWYER 
TRANSPORT,  INC..  U.S.  Highway  6. 
South  Haven  Square,  Valpar^o.  Ind. 
46383.  Applicant's  representative:  Rich- 
ard L.  Loftus  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Iron  and  steel  used 
construction  forms,  from  New  Castle. 
Ind.,  to  potots  to  Dltools  to  the  counties 
of  Jo  Daviess,  Stephenson.  Winnebago. 
Boone,  McHenry.  Lake,  Carroll,  Ogle. 
Whiteside,  Lee.  and  Cook.  The  purpose 
of  this  flUng  Is  to  ellmtoate  the  gateway 
of  Wllmot,  Wis. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

(FR  Doc.77-12816  Filed  B-3-77;8:46  am] 


[NoUce  No.  66] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

Mat  3.  1977. 

The  following  are  notices  of  filtog  of 
apidlcations  for  temix>rary  authority  un- 
der Sectim  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CPR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  applicati(m  may 
be  filed  with  the  field  ofQcial  named  to 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filtog  of  the 
application  is  published  to  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
testant  must  certify  that  such  service 
has  been  made.  The  protest  must  iden- 
tify the  operattog  authority  upon  which 
it  is  predicated,  specif ytog  the  "MC" 
docket  and  "Sub"  niunber  and  quoting 
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the  particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  It  can  and  will  pro- 
vide and  the  amount  said  type  of  equip- 
ment It  will  make  available  for  use  to 
connection  with  the  service  contemplated 
by  the  TA  B^jphcation.  The  weight  ac- 
corded a  protest  shall  be  governed  by 
the  completeness  and  perttoence  of  the 
Protestant's  information. 

Except  as  otherwise  specifically  noted, 
each  appUcant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulttog  from  ap- 
proval ot  Its  Implication. 

A  copy  of  the  application  is  on  file, 
and  csui  be  exammed  at  the  OflSce  of  the 
Secretary.  Interstate  Commerce  Cc«n- 
mlsslon.  Washington,  D.C.,  and  also  to 
the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  69397  (Sub-No.  25TAt.  filed 
April  8,  1977.  Applicant:  JAMES  H. 
HARTMAN  k  SON.  INC..  P.O.  Box  85, 
U.S.  Route  13,  Pocomoke  City.  Md.  21851. 
Applicant's  representative:  Wilmer  B. 
Hill,  Suite  805,  666  Eleventh  Street,  NW., 
Washington.  D.C.  20001.  Authority 
sought  to  operate  sis  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  lum.ber  products, 
wood,  and  wood  products,  from  potots  to 
Accomac  and  Northampton  Counties. 
Va.,  to  points  in  Maryland.  Delaware, 
Pennsylvania.  New  Jersey.  New  York, 
Connecticut.  Rhode  Island,  Massachu- 
setts, and  the  District  of  Columbia,  for 
180  days.  Supporting  shlpper(8) :  Lewis 
Lumber  and  Piling,  Accomac,  Va.,  East- 
em  Shore  Lumber  Industries,  Inc.,  '^e- 
nona,  Md.,  Palmer  Lumber  Co..  Nassawa- 
dox.  Va.  Send  protests  to:  Interstate 
Commerce  Commission.  12th  and  Consti- 
tution Avenue.  NW.,  Room  1413.  W.  C. 
Hersman,  District  Supervisor,  Washing- 
ton, D.C.  20423. 

No.  MC  89684  (Sub-No.  98TA).  filed 
April  1,  1977.  Applicant:  -WYCOFF 
COMPANY.  INCORPORATED,  560 
South  300  West.  Salt  Lake  City,  Utah 
84110.  Applicant's  representative:  Harry. 
D.  Pugsley.  Suite  1200.  310  South  Mato 
Street.  Salt  Lake  City.  Utah  84101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  articles  of  unusual  value), 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  to  bulk  and  those  requiring 
special  equipment.  (Restricted  to  pack- 
ages each  weighing  not  more  than  100 
pounds  and  against  the  transportation  of 
more  than  200  pounds  to  the  aggregate, 
from  one  consignor  at  one  location  to  one 
consignee  at  one  location  during  a  single 
day.)  (a)  Between  Elko,  Nev.,  and  the 
Nevada-C?alifomia  border  serving  all 
totermedlate  potots  and  their  commercial 
zones  via  U.S.  H^hway  I-ao.  U.S.  40  and 
U.S.  95  and  serving  the  foUowtog  off- 
route  potots  and  their  commercial  zones : 
Black  Springs.  Verdi.  Hazen,  Fallon. 
Schurz.  Yerlngton,  Weed  Heights,  Wa- 
buska.  Weeks,  Silver  l^rtngs,  Femley, 
Dayton.  Carson  City.  CHenbnx^  lAke 
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Tahoe,  Crystal  Bay,  Prankto*-n.  Steam- 
boat, l^wito.  Virginia  City.  Mtoden. 
OardnervlUe,  Statellne,  Genoa.  Zephyr 
Core.  Silver  City,  GoJdhlll.  Incltoe  Vil- 
lage. Washoe.  Huffaker.  Vista.  Appian. 
Lux.  Lawton,  Mogul.  Wadsworth.  La- 
moille and  Carlto,  Nev.  (b)  Between 
Wendover  and  Ely.  Nev..  serving  all  to- 
termlnate  potots  via  U.S.  Highways 
Alternate  50'  and  U.S.  93  zones:  Ruth. 
Keystone  Lane.  Copper  Flat.  Reipetown, 
Kimberly  and  East  Ely,  Nev..  for  180 
days. 

Note. — AppUcant  requests  authority  for 
tacking  at  Elko  and  Wendover,  Nev. 

Supporting  Shipper(s) :  There  are  ap- 
proximately 66  statements  of  support  at- 
tached to  the  applicant  which  may  be 
examtoed  at  the  Interstate  Commerce 
Commission  to  Washington,  D.C,  or 
copies  thereof  which  may  be  examtoed  at 
the  field  ofiBce  named  below.  Send  pro- 
tests to:  District  Supervisor  Lyle  D. 
Heifer.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  5301  Federal 
Building.  125  South  State  Street.  Salt 
Lake  City.  Utah  84138. 

No.  MC  108207  (8ub-No.  460TA).  filed 
April  11.  1977.  Applicant:  FROZEN 
FOOD  EXPRESS.  INC.,  318  Cadi* 
Street,  P.O.  Box  5888.  DaUas.  Tex.  75222. 
Applicant's  representative:  Mike  Smith 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vdiicle.  over  irregular  routes. 
transp>orting :  Plastic  or  rubber  sheets  or 
sheeting.  NOl,  and  solvents,  from  Akron. 
Ohio  to  Dallas  and  Amarillo.  Tex.;  Tul- 
sa, Okla.;  Wichita.  Kans.;  and  Los  An- 
geles, Calif.  Restricted  to  traffic  movmg 
to  vehicles,  equipped  with  mechamcal 
refrigeration,  for  180  days.  Applicant  has 
also  filed  an  underlytog  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shlpper(s)  :  The  B.  F.  Goodrich 
Company.  500  8.  Mato  Street,  Akron, 
Ohio  44318.  Send  protests  to:  Opal  M. 
Jones.  Transportatk>n  Assistant.  Inter- 
state Commerce  Commission,  1100  Com- 
merce Street.  Ro<xn  13C12.  Dallas,  Tex. 
75242. 

No.  MC  110525  (Sub-No.  1188TA^ 
fUed  AprU  8,  1977.  AppUcant:  CHEMI- 
CAL LEAMAN  TANK  LINES.  INC..  520 
E.  Lancaster  Avenue,  P.O.  Box  200. 
Downmgtown.  Pa.  19335.  Applicant's 
representative:  Thomas  J.  O'Brien  ■ 
(same  address  as  appUccmt) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporttog:  Chemical  coatings  (other  ^ 
than  peta-oletun),  to  bulk,  to  tank  vehi- 
cles, from  Garland,  Tex.  (Dallas  com- 
mercial Eone),  to  FaiEfield.  Ala.;  Tampa. 
Fla.;  Evansville.  Ind.;  LouisviUe,  Ky.; 
Now  Orleans,  La.  and  Norman.  Okla.. 
for  180  days.  Supporting  shipper(s>  :  De- 
Soto. Inc.,  1700  S.  Mt.  ProsE)ect  Road. 
Des  Platoes,  m.  60018.  Send  protests  to: 
Monica  A.  Blodgett,  TransportaticHi  As- 
sistant, Interstate  Ccxnmerce  Commis- 
sion, 600  Arch  Street.  Room  3238.  Phila- 
delphia. Pa.  19106. 

No.  MC  110563  (Sub-No.  200TA).  filed 
AprU  13.  1977.  AppUcant:  COLDWAY 
POOD  EXPRESS.   INC..  P.O.   Box   747. 
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113  N.  Ohio  Ave,  Ohio  Bldg..  Sidney, 
Ohio  45365.  Applifeant's  representattve: 
John  L.  Maurer  J*ime  address  as  S4>pU- 
cani) .  Authority  Hi^ht  to  operate  as  a 
common  carrier,^  »y  motor  vehicle,  over 
irregular  routes,  Yiransporting:  Confec- 
tionery and  confectionery  products  (ex- 
cept in  bulk) ,  in  vehicles  equipped  with 
mechanical  refrigeration,  from:  Thm 
storage  faculties  i  utilized  by  M&M/ 
MARS,  located  at  or  near  Hapden  Town- 
ship, Ciunberland  County,  Pa.,  to  points 
in  Illinois,  Indiana,  Kentucky,  Michigan, 
Missouri,  Ohio  and  Wisconsin,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  Oper- 
ating authority.  Supporting  shipper  (s) : 
M&M/MARS,  a  division  of  Mars,  Incor- 
porated. High  Street,  Hackettstown, 
N.J.  07840.  Send  protests  to:  Keith  D, 
Warner.  District  Supervisor,  Bureau  ot 
Operations — Interstate  Commerce  Com- 
mission, 313  Federal  Office  Building,  234 
Summit  Street,  Toledo,  Ohio  43604. 

No.  MC  115311  (Sub-No.  217TA),  fUed 
April  11,  1977.  Applicant:  J  &  M  TRANS- 
PORTATION CO.,  INC.,  P.O.  Box  488, 
Milledgevllle,  Ga.  31061.  Applicant's  rep- 
resentative: Edward  L.  Pox,  P.O.  Box 
488,  MUledgeville,  ©a.  31061.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  from  the  facili- 
ties of  East  Highlands  Company,  Forest 
PrM^ucts  Ertvision  at  Albertville,  Ala.,  to 
poults  in  Florida,  Georgia,  Kentucky, 
Mississippi,  North  .Carolina,  South  Car- 
olina, Tennessee.  Virginia  and  West  Vir- 
ginia and  those  pc  Ints  In  Louisiana  east 
of  the  Mississippi'  River,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shlpper(s) :  East 
Highlands  Company,  P.O.  Box  746,  Al- 
bertsville,  Ala.  35950.  Send  protests  to: 
Sara  K.  Davis,  Tniisportation  Assistant, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  1252  W.  Peachtre« 
St.  NW.,  Rm.  546. , Atlanta,  Ga.  30309. 

No.  MC  117416  (Sub-No.  55TA) .  filed 
AprU  8.  1977.  Applicant:  NEWMAN  ft 
PEMBERTON  CORP-.  2007  University 
Avenue  N.W.,  Knioxville,  Tenn.  37921. 
Applicant's  repreaentative:  Herbert  Alan 
Dubin.  1819  H  Street  N.W.,  Suite  1030, 
Washington,  D.p.  20006.  Authority 
sought  to  operate  ias  a  comm.on  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  and  processed 
foodstuffs^  other  than  In  bulk  or  frozen, 
from  Hoopeston  ahd  PrlnceviUe,  HI.,  to 
aU  points  In  the  pnlted  States  of  Ala- 
bama, Florida,  Georgia,  North  Carolina, 
South  Carolina  and  Tennessee,  for  180 
days.  Supporting  Shipper  (s) :  Joan  of  Arc 
Company,  2231  West  Altorfer  Drive,  Pe- 
oria, ni.  61614.  Send  protest  to:  Joe  J. 
Tate,  District  Supervisor,  Bureau  of  Op- 
erations— Interstate  Commerce  Commis- 
sion, Suite  A-422 — U.S.  Court  House.  801 
Broadway,  Nashville.  Tenn.  37203. 

No.  MC  123255  (Sub-No.  99TA) ,  filed 
April  14.  1977.  Applicant:  B  &  L  MOTOR 
FREIGHT,  Inc.,  140  Everett  Avenue, 
Newark.  Ohio  43065.  Applicant's  repre- 
sentative: C.  P.  Bchnee,  Jr.  (same  ad- 
dress as  applicant) .  Authority  sought  to 
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operate  as  a  common  carrier,  by  motor 
vehicle,  ov^  Irregular  routes,  transport- 
ing: FiherffUu  materials  and  fiherglas 
products rffbrous  glass  textile  materials, 
fibrous  glass  textile  products,  plastic  ma- 
terials, and  plastic  products,  from  the 
plantslte  and  warehouse  facilities  of 
Owen-Coming  Flberglas  Corporatlcm  at 
or  near  Newark,  Ohio,  to  points  In  the 
states  of  Arkansas,  Louisiana,  Oklahoma 
and  Texas,  for  180  days.  Applicant  has 
also  filed  an  imderlylng  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper(s) :  Owen-Coming  Fi- 
berglass Corporation,  Case  Avenue,  New- 
ark, Ohio  43055.  Send  protests  to:  Frank 
L.  Calvary.  District  Supervisor,  Inter- 
state Commerce  Commlsion,  220  Federal 
Bldg.  &  United  States  Courthouse,  85 
Marconi  Boulevard,  Columbus,  Ohio 
43215. 

No.  MC  123316  (Sub-No.  6TA) .  filed 
April  8,  1977.  AppUcant:  MILAN 
TRUCKINO  CO.,  INC,  233  South  Glad- 
stone Avenue.  Colimibus,  Ind.,  42741.  Ap- 
plicant's representative:  Robert  W.  Los- 
er, 1000  Chamber  of  Commerce  Bldg.. 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products,  and  articles  distrib- 
uted by  meat  packinghouses,  as  described 
in  Sections  A  and  C  of  Appendix  I 
to  the  report  In  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  liquid  commodities  In  bulk, 
in  tank  vehicles) .  From  Columbus,  Ind, 
to  Madison  and  Miami.  Fla.;  Raleigh. 
Charlotte,  and  Franklin,  N.C.;  Suffolk. 
ivoT,  and  Smlthfleld,  Va.;  Elizabeth  and 
Passaic  N.J.;  Sjrracuse,  New  York  City, 
and  Buffalo,  N.Y.;  Hartford,  Conn.; 
Landover  and  Baltimore,  Md.;  and 
Washington,  D.C.  Restrictions:  (1)  Re- 
stricted to  traffic  originating  at  the 
plantslte  or  storage  faculties  of  Stadlar 
Packing  Compimy,  Inc.  at  Columbus. 
Ind.  (22)  Restricted  to  movements  under 
a  continuing  contract,  or  contracts,  with 
Stadler  Packing  Company,  Inc.,  of  Co- 
liimbus,  Ind.,  and  (3)  Restricted  to  traf- 
fic moving  in  refrigerated  vehicles,  for 
180  days.  Applicant  has  also  filed  an 
imderlylng  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shlp- 
per(s) :  Stadler  Packing  (Company,  Inc., 
600  Belmont  Street,  Columbus,  Ind- 
47201.  Send  protests  to :  William  S.  Ennis. 
District  Supervisor,  Interstate  Com- 
merce (Commission,  Federal  Bldg.  &  UJ3. 
Courthouse,  46  East  Ohio  Street,  Room 
429,  Indianapolis,  Ind.  46204. 

No.  MS  124887  (Sub-No.  30TA),  filed 
AprU  11,  1977.  Applicant:  SHELTON 
TRUCKING  SERVICE,  INC.,  Route  1. 
Box  230,  Altha,  Fla.  32421.  Applicant's 
representative:  Sol  H.  Proctor,  1101 
Blackstone  BuUding,  JacksonviUe,  Fla. 
32202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  traiisporting :  Fertilizer, 
dry,  from  Sneads,  Fla.,  to  points  in  Ala- 
bama and  Georgia,  for  180  days.  Support- 
ing shlppers(s) :  Mississippi  Chemical 
Corp.,  P.O.  Box  388,  Yazoo,  Miss.  39194. 
Send  protests  to:  District  Supervisor  G. 
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H.  Fauss,  Jr..  Bureau  o(  Operations,  In- 
terstate Commerce  CXMnmission,  Box 
35006,  400  West  Bay  Street,  JacksonviUe, 
Fla.  32202. 

No.  MC  135874  (Sub-No.  79TA).  filed 
April  6,  1977.  AppUcant:  LTL  PERISH- 
ABLES, INC.,  550  East  Fifth  Street 
South,  South  St.  Paul,  Minn.  55075.  Ap- 
plicant's representative:  Samuel  Ruben- 
stein,  301  North  Fifth  Street,  Minnea- 
polis, Minn.  55403.  Authority  sought  to 
operate  as  a  coTnmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  by- 
products and  articles  distributed  by  meat 
packingtiouses,  as  described  in  Sections 
A  and  C  of  Appoidlx  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  200  and  766  (except 
hides  and  commodities  in  bulk)  frcxn 
points  in  Iowa  and  Ohio,  and  Sioux  FaUs, 
Rapid  cnty,  Watertown  and  Madison,  S. 
Dftk  .  and  Jamestown,  N.  Dak.,  to  the 
ports  of  entry  on  the  United  States- 
Canada  boundary  line  at  BuiTalo.  N.Y., 
and  Detroit.  Mich.,  cm  traffic  destined  to 
Toronto.  Ontario,  Canada,  for  180  days. 
Supporting  sh^per(s) :  Canada  Packers 
Ltd,  2200  St.  Clair  Ave.  W.,  Toronto>v^ 
Ontario.  Canada  M6N  1K4.  Send  pro- 
tests: Mrs.  Marlon  L.  Cheney,  Trans- 
portatiCHi  Assistant,  Interstate  Commerce, 
Commission,  Bureau  of  Operations,  414' 
Federal  B«Uldlng  &  U.S.  Court  House,  110 
S.  4th  St,  Minneapolis.  Minn.  55401. 

No.  MC  139618  (Sub-No.  5TA>,  filed 
April  12.  1977.  Applicant:  ABBURY 
WRIGHT  d/b/a.  WRIGHT  TRUCKING 
(X),  Box  67,  Plnehurst,  Ga.  31070.  Ap- 
picant's  representative:  Archie  B.  C?iil- 
breth.  Suite  246,  1252  West  Peachtree 
St.  NW,  Atlanta,  Qa.  30309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  lrreg\ilar  routes. 
transporting:  Fertilizer,  fertilizer  ma- 
terials, lime  and  land  plaster,  dry  and 
liquid.  In  biilk,  in  bags  and  in  containers. 
From  points  in  Alabama,  Florida  and 
Tennessee,  to  points  in  C?risp,  Dooly  and 
Houston  Counties,  Ga.;  from  Albany, 
Ga.,  to  points  in  Florida  (on  and  north 
of  Florida  Highway  50) ;  and  from 
Eufaulti,  Ala,  to  Albaxiy,  Ga.,  for  180 
days.  AppUcant  has  also  filed  an  underly- 
ing ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper<s)  : 
McC^y  &  Payne  Farm  Service.  Box  748, 
Cordele,  Ga.  31015.  Dooly  Farm  Service. 
Inc,  P.O.  Box  177,  UnadUla.  Ga.  31091. 
Said  protests  to:  District  Supervisor  G. 
H.  Fauss,  Jr.,  Bureau  of  OperatiMis,  In- 
terstate Commerce  Commission,  Box 
35008,  400  West  Bay  Street  JacksonvUle, 
Fla.  32202. 

No.  MC  136363  (Sub-No.  15TA).  filed 
April  7,  1977.  Applicant:  J  &  P  PROPER- 
TIES, INC.,  1st  and  Washington  Streets. 
P.O.  Drawer  1146,  Apopka,  Fla.  32703. 
Applicant's  representative:  James  K. 
Wharton,  Suite  811,  Metcalf  BuUding, 
100  S.  Orsuige  Avenue,  Orlando,  Fla. 
32801.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  . 
Carpettn(7s,  floor  covers,  carpet  padding 
and  materials,  supplies  and  eouipment  ' 
used   in   the  instaUatlon  (rf  said  com- 
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modlttes:  (a)  Pram  the  plant  sites  of 
Mageo  CMpek  Co,  Pwij.  G*, 
and  BloomsborK.  Pa,  to  potnts  In 
Flodrlda.  (b)  Betweczi  the  plant  sites  of 
Masee  C^arpet  Co.  at  Pa-ry.  Ga,  aixl 
Bloomsburg,  Pa.  (c)  Fran  Columbus, 
Ga,  to  points  In  Florida.  (2)  Carpet 
vaddine  and  materials,  supplies  and 
eguipment  used  tax  the  installation  of 
aald  commodity:  (a)  From  the  plant 
■tte  ol  Calhoun  Padding  Co,  Inc,  HU^- 
way  41,  North.  Calhoun,  Ga,  to  points  m 
Florida,  (b)  From  RusselviUe,  Ky., 
Greensboro,  N.C,  ComeUus,  N.C,  and 
Norfolk.  Va..  to  Calhoun.  Ga.  and  points 
In  Plorida.  (3)  Carpet  tacking  strips: 
Prom  New  Yoric.  N.Y.;  Philadelphia, 
Pa.,  and  Conyers,  Ga..  to  Calhoun,  (ja.. 
and  points  In  Rorlda.  (4)  Raw  rubber 
md  synthetic  rubber  on  pallets,  from 
points  In  Texas  to  Caljioun.  Ga.,  for 
180  days.  Supporting  Slilpper(s) :  Cal- 
houn Chonlcal  &  Coating  Co.,  Calhoun 
Padding  Co,  Inc,  Highway  41  North, 
Calhoun.  Ga.  30701,  Magee  Carpet  Co, 
P.O.  Box  1269,  Perry.  Oa.  31069.  Send 
protests  to:  District  Supervisor  G.  H. 
Fauss,  Jr,  Bureau  of  Operations,  Ihter- 
■tate  Commerce  Commission.  Box  35008, 
400  West  Bay  Street,  JacksonvUle,  Fla. 
32202. 

No.  MC  13579'?  (Sub-No.  71TA),  filed 
April  8.  1977.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  200,  U.S. 
Hwy  71,  LoweU,  Ark.  72745.  AppUcant'* 
representative:  L.  C.  Cypert.  324  North 
Second  Street,  Rogers,  Ark.  72756.  Au- 
thority sought  to  c^ierate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Plastic  pipe, 
plasUce  or  rubber  articles,  fittings,  com- 
pounds, cement  and  accessories  used  In 
the  Installation  of  such  prcxlucts,  (a) 
From  Mascon  City,  Iowa,  to  aU  points  In 
the  United  States,  except  Alaska,  HawaU 
and  Iowa,  and  (b)  Prom  SUoam  Springs, 
Ark,  to  an  points  in  the  srtates  of  Ari- 
aoDa,  California,  Delaware,  Idaho,  Maine, 
Massachusetts,  Montana,  Nevada,  New 
Hampshire,  New  York,  Oregon,  Rhode 
Island.  Utah,  Vermont,  Washington  and 
the  District  of  Columbia.  (2)  Plastic  or 
rubber  articles,  compounds,  cement  and 
accessories  used  in  the  Installation  of 
pastic  pipe,  plastic  or  rubber  sirticles,  fit- 
tings, compoimds  and  cement,  from 
SUoam  Springs,  Ark.,  to  aU  points  in  the 
State  of  Alabama,  Colorado.  Connecticut, 
Florida,  Georgia,  lUinois,  Indiana,  Iowa. 
Kansas,  Kentucky,  Louisiana,  Maryland, 
Michigan,  Minnesota,  Mississippi.  Mis- 
sourf,  N^raska,  New  Jersey,  New  Mexico. 
North  Carolin£i,  North  Dakota,  Ohio, 
Oklahoma,  Pennsylvania,  South  Caro- 
lina. South  DakotfL,  Tennessee,  Texas, 
Virginia,  West  Virginia,  Wlsccsisln  and 
Wyoming.  (3)  Machinery,  materials, 
equipmoit,  and  suppUes  used  in  the 
manufacture,  distribution,  or  appUcation 
<tf  the  commodities  named  in  (1)  above, 
between  Mascon  City,  Iowa,  and  SUoam 
Springs,  Ark.,  chi  the  one  hand,  and,  od 
the  other,  points  In  the  United  States 
(except  Alaska  and  HawaU) ,  for  180 
days.  AppUc&nt  has  also  filed  an  und^ - 
lying  ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  Shlp- 
per(B) :  Jei  Stream  Plastics.  Division  of 


Winro(±  EntariMises,  Inc,  P.O.  Box  190. 
Witt— 1 J^"  '"f .  Ax^.  T2761.  Send  protests 
to:  District  Sopervlsor  William  H.  Land, 
Jr..  310ft  Federal  OfSce  BnUdlng.  700 
West  Capttol,  LltUe  Rock.  Ark.  72201. 

No.  ISC  141652  (S\ib-No.  14TA) ,  filed 
AprU  11.  1977.  Applicant:  ZIP  TRUiTK- 
ING.  INC,  P.O.  Box  5717.  Jackson.  Miss. 
39208.  Applicant's  representative:  Kim 
G.  Meyer,  1600  First  Federal  BuUding. 
Atlanta,  Ga.  30303.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
v^icle,  over  irregular  routes,  transport- 
ing: Synthetic  rubber-liquid,  synthetic 
rubber-crude,  plasticizers.  and  synthetic 
rubber -resins  (restricted  against  the 
transportation  of  commodities  In  bulk) 
from  Moss  Point,  Mississippi  to  points  in 
Arizona.  Utah  and  California,  for  180 
days.  AppUcant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shlp- 
per(s) :  "Hilt*©!  Corporation,  Chemical 
Division,  P.O.  Box  1296,  Trenton,  N.J. 
08607.  Send  protests  to:  Alan  C.  Tarrant. 
District  Supervisor,  Interstate  Cbmmerce 
Oommlssloii,  Rocsn  212,  145  East  Amite 
Building.  JackscHi.<Mlss.  39201. 

No.  MC  141804  (Sub-No.  51TA) ,  filed 
April  15.  1977.  Applicant:  WESTERN 
EXPRESS,  division  of  INTERSTATE 
RENTAL,  INC,  P.O.  Box  422.  Goodletts- 
vine,  Tenn.  37072.  Applicatnt's  represent- 
ative: Frederick  J.  Coffman.  P.O.  Box 
81849.  Lincoln,  Nd3r.  68501.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vdilcle,  over  irregular  routes, 
transporting:  Neto.  furniture  and  furni- 
ture parts,  from  CJonover,  N.C,  to  points 
In  Arizona.  CBLOIamiSL.  Idaho,  Montana, 
Nevada,  Not  Modoo,  Oregon.  Utah,  and 
WaafalngtM,  for  180  days.  Supporting 
shipper^) :  DeSota.  Hk,  1700  S.  Mt. 
Prospect  Road.  Des  Plalnes,  IlL  60018. 
Send  protests  to:  Joe  J.  Tate.  District 
Supervisor.  Bureau  of  Operations — In- 
terstate Commerce  Oommlssion.  Suite 
A-422 — ^United  States  Court  House.  801 
Broadway.  Nashville.  Tenn.  37203. 

No.  MC  141849  (Sub-No.  4TA) ,  filed 
AprU  13.  1977.  AppUcant:  RAY  LOCK- 
RIDOE  TRUCKING.  INC..  95  Lawrence- 
viUe  Industrial  Park  Circle  NE,  Law- 
rencevUle,  Ga.  30245.  AppUcant's  repre- 
sentaUve:  VlrgU  H.  Smith,  Suite  12.  1587 
Phoenix  Blvd,  Atlanta,  Ga.  30349.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Adhesive  cement, 
advertising  materials,  racks,  stands, 
nails,  rim*  or  strips,  and  tools,  from  the 
faculties  of  "niylor  Industries  at  or  near 
Conyers,  Ga.,  to  points  in  the  United 
States  on  and  east  of  UJB.  Highway  85. 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per Cs)  :  Taylor  Industries.  900  Rockdale 
Industrial  Blvd.,  Conyers,  Ga.  30207. 
Send  protests  to:  Sara  K.  Davis.  Trans- 
portation Assistant,  B\ireau  of  Opera- 
ttans.  Interstate  Commerce  Commission, 
1252  W.  Peachtree  St.  NW.,  Rm.  546, 
Atlanta,  Oa.  30309. 

No.  MC  141867  (Sid>-No.  3TA).  AprU 
11.  1977.  Apidlcant:  SPECIALIZED 
TRUCKING  SERVICE.  INC,  1523  18tli 


NE.,  PuyaDup.  Wash.  98371.  AppMcanfs 
reprcsentattre:  Roc  Brader,  2301  MU- 
waukee  Way,  Tacosna.  Wash.  98421. 
Authority  soi«sfat  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Glass  bot- 
tles or  jars,  cartons  in  mixed  shipments 
with  bottles  and  jars,  returned  paUets 
and  dunnage,  for  180  days.  Applicant  has 
also  fUed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sxip- 
porting  shlOT>er(s) :  Pepsi  Ctria — 7  Up 
Bottling  Co.,  Division  of  Alpac  Corp.. 
2300  26th  Ave.  So.,  Seattle,  Wash.  98114. 
Domglas  Ltd.,  6850  20th  Avenue.  Bum- 
aby,  British  Columbta,  Canada.  Send 
protests  to:  L.  D.  Boone.  Transportation 
Specialist.  Bureau  of  Operations,  Inter- 
state C?ommerce  Commission,  858  Fed- 
eral BuUding,  Seattle,  Wash.  98174. 

No.  MC  143145TA,  filed  April  7,  1977. 
Applicant:  SUPER  SPEIED  AIR 
FTIEIGHT  SERVKTE.  INC.,  a  Washing^ 
ton  corporation,  3415  "G"  Street,  Vanj- 
couver.  Wash.  98663.  AppUcant's  reprei- 
sentatlve:  Ron  R.  Pundlngsland.  421 
S.  W.  Sixth,  Portland,  Oreg.  97204.  Au- 
thority sought  to  operate  tis  a  common 
carrier,  by  Biotor  vehicle,  over  Irregular 
routes,  transporting:  General  commodi- 
ties, (except  those  of  unusual  value  > . 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  and 
commodities  In  bulk,  restricted  to  the 
transportation  of  shipments  having  an 
Immediately  prior  or  subsequent  move- 
ment by  air,  between  Portland  Interna- 
tional Airport  on  the  one  hand,  and. 
Washougal,  Woodland.  Kelso,  Longyiew 
(Washington)  SLnd  Astoria.  Clatskanle. 
Rainier,  Qobel.  St.  Helens  (Oregon)  on 
the  other,  for  180  days.  Supporting  shlp- 
per(s) :  Tliere  are  approximately  ten 
(10)  statements  of  support  attached  to 
the  apidlcaiion  which  may  be  examined 
at  the  mtetstate  Commerce  C(xmnlsslon 
in  Washlnston,  DC,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  iM^oteets  to:  R.  V. 
Dubay,  District  Sopervisar,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. 114  Pioneer  Courthouse.  Port- 
land, Oreg.  97204. 

No,  MC  143155TA,  filed  AprU  13.  1977. 
AppUcant:  RICHARD'S  HAULING,  508 
Clinton  Avenue,  Wyckoff,  NJ.  07481.  Ap- 
pUcant's representative:  Mr.  Ralph  Au- 
gust, 222  Greenridge  Road,  Franklin 
Lakes,  NJ.  07417.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cut  and  uncut  rolls  and  cartons  of 
fabrics,  between  Falrview,  N.J.,  and  Law- 
rencevUle,  <3a.,  under  a  continuing  con- 
tract, or  contracts,  with  August  Fabrics 
Inc.,  for  180  days.  Supporting  shlpper(s)  : 
August  Pahrics  Inc,  37  Industrial  Ave- 
nue. Falrview,  NJ.  07022.  Send  protests 
to:  EMstrict  Supervisor  Joel  Morrows,  In- 
terstate Commerce  Commission,  9  Clin- 
ton Street,  Newark,  N.J.  07102. 

No.  MC  143158TA,  filed  April  12,  1977. 
AppUcant:  LARRY  G.  MAUGEK.  d.b.a. 
LARRY'S  TRANSPORT.  26575  Saturn 
Way,  Hemet,  Calif.  92343.  AppUcant's 
representative:  Larry  Gene  Mauger 
(same  address  as  appUcant).  Authority 
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sought  to  apenXA  as  a  common  carrier, 
by  motor  vehicle^  over  Irregxilar  routes. 
transporting:  KecreatUmal  vehicles 
(travel  trailers) .  non  owned,  from  manu- 
ieuiUxrer  to  dealerships  designated  by 
Skyline  Corporation,  In  a  tow-away  serv- 
ice, from  the  plaht  site  of  Skyline  Cor- 
poration located  at  or  near  Hemet,  Calif., 
to  points  In  Arizona,  Idaho,  Montana, 
Nevada,  New  Mexico,  Oregon,  Texas, 
Utah,  Washington  and  Wyoming,  for  180 
days.  Supporting  shipper (s)  :  Skyline 
Corporation,  2520  ^y  Pass  Road,  Elkhart, 
Ind.  46514.  Send  protests  to:  Irene  Car- 
los, Interstate  Commerce  Commission, 
Room  1321  Federal  Building,  300  North 
Los  Angeles  Strefct,  Los/Angeles.  Calif. 
90012.  *        *^ 

By  the  Commiia  on. 


T 


%t  BERT  L.  Oswald, 
Secretary. 

(PR  Doc.77-128i^  Filed  5^-77;8:45  amj 
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MOTOR  CARRIER  OPERATING   RIGHTS 
APPLICATION 

Spe<!|i4l  Notice 

i  Mat  2,  1977. 

The  following^  applications  are  gov- 
erned by  Special  Rule  247  of  the  Ccan- 
mlsslon's  General  Rules  of  Practice  (49 
CFR  1100.247).  These  rules  provide, 
among  other  thlAgs,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Con»mission  within  30  days 
after  the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Pkdkral 
Register.  Failure  to  seasonably  file 
a  protest  wUl  be  construed  as  a  waiver 
of  opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  5  247(d)(3)  of  the 
rules  of  practice  which  requires  that  It 
set  forth  specifically  the  grounds  upon 
which  it  Is  made,  contain  a  detailed 
statement  of  prq<^stant's  interest  In  the 
proceeding  (Including  a  cwy  of  the  spe- 
cific portions  of  its  authorilgr  which  pro- 
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testant  believes  to  be  in  conflict  with 
that  sought  In  the  application,  and  de- 
scribing in  detail  the  method — whether 
by  joinder.  Interline,  or  other  means — 
by  which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the  serv- 
ice proposed),  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  n6l  include 
Issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  cpmpllance 
with  the  requirements  of  the  niles  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative, or  applicant  if  no  representa- 
tive is  named.  If  the  protest  includes  a 
request  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  §  247(d) 
(4)  of  the  special  rules,  and  shall  include 
the  certification  required  therein. 

Section  247(f)  fiuiiier  provides,  in 
part,  that  an  applicant  who  does  not  in- 
tend timely  to  prosecute  its  application 
shall  promptly  request  dismissal  thereof, 
and  that  failure  to  prosecute  an  appli- 
cation xinder  procedures  ordered  by  the 
Commission  will  result  in  dismissal  of 
the  application. 

P*urther  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol- 
lowing publication  in  the  Federal  Reg- 
ister of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

Each  api^cant  states  that  there  will 
be  no  significant  effect  mi  the  quality  of 
the  himian  environment  resulting  from 
approval  of  its  application. 

No.  MC  102181  (Sub-No.  8) ,  filed  March 
24.  1977.  Applicant:  O.  H.  &  P.  INC..  a 
Delaware  Corporation,  P.O.  Box  129, 
Grayvllle,  111.  62844.  Applicant's  repre- 
sentative: George  M.  Catlett,  708  Mc- 


Clure  Building  Frankfort,  B:y.  40601.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  in  the  transportation  of  machin- 
ery, equipment,  materials,  and  supplies 
used  in,  or  in  connection  with,  the  dis- 
covery, development,  production,  refin- 
ing, manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  and  machinery,  ma- 
terials, equipment,  and  supplies  used  in, 
or  in  connection  with,  the  construction, 
operation,  repair,  servicing  maintenance 
and  dismantling  of  pipe  lines,  including 
the  stringing  and  picking  up  thereof, 
earth  drilling  machinery  and  equipment, 
and  machinery,  equipment  materials, 
supplies  and  pipe  incidental  to,  used  in. 
or  in  connection  with  (a)  the  transpor- 
tation, installation,  removal,  operation, 
repair,  servicing,  maintenance,  and  dis- 
mantling of  drilling  machinery  and 
equipment,  (b)  the  completion  of  holes 
or  wells  drilled,  (c)  the  production,  stor- 
age, and  transmission  of  commodities  re- 
sulting from  drilling  operations  at  well 
or  hole  sites,  and  (d)  the  injection  or 
removal  of  commodities  into  or  fnMn 
holes  or  wells,  between  points  in  Connec- 
ticut, Delaware,  Florida,  Georgia,  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire. New  Jersey,  New  York,  Nortti  Car- 
olina, Rhode  Island,  South  Carolina, 
and  Virgmia,  on  the  one  hand,  and,  on 
'the  other,  points  in  Alabama,  Arkansas, 
Illinois.  Indiana,  Kansas  Kentucky, 
Louisiana,  Michigan,  Mississippi,  Mis- 
souri, Nebraska,  Ohio,  Oklahoma,  Penn- 
sylvania, Tennessee,  Texas,  and  West 
Virginia.  Hearing:  May  9,  1977,  at  9:30 
am  Local  lime,  at  the  WhitehaU  Hotel, 
1700  Smith  Sta-eet.  Cullen  Center.  Hous- 
ton. Tex.,  before  Administrative  Law 
Judge  Robert  E.  Joyner. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

(FR  Doc.77-12924  Piled  6-3-77:8:46  Km] 
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sunshine  act  meetings 


This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  In  the  Sunshine  Act"  (Pub.  L.  94—409), 
5  U.S.C.  552b(e)(3). 


CONTENTS 

Item 

Federal  Reserve  System 1 

Indian  Claims  Commission 2 

Postal  Rate  Commission 3 

Securities  and  Exchange  Commis-  - 

slon 4,5 

1 

AGENCY   HOLDING   THE   MEETING: 
Federal  Reserve  System. 

On  Monday,  May  9,  1977,  at  10  a.m.,  a 
meeting  of  the  Board  of  Governors  of  the 
Federal  Reserve  S>'stem  will  be  held  at 
the  Board's  oflBces  at  20th  Street  and 
Constitution  Avenue  NW.,  Wsishington, 
D.C.,  to  consider  the  following  item<s)  of 
official  Board  business: 

1.  Request  by  State  of  New  York  Banking 
Department  for  a  determination  that  the 
propo6ed  amendments  to  its  loan  disclosure 
regulation  (Supervisory  Procedure  G— 107) 
satisfy  the  stated  conditions  In  the  Board's 
Order  of  December  8,  1976  exempting  certain 
New  York  State  depository  institutions  from 
disclosure  requirements  of  Regulation  C 
(Home  Mortgage  Disclosure).  (Proposed 
earlier  for  public  comment;  docket  no.  R- 
0047). 

2.  A  possible  Board  interpretation  of  Regu- 
lation B  (Ekiual  Credit  Opportunity)  to 
clarify  the  meaning  of  §  203.8,  Special  Pur- 
pose Credit  Programs,  by  defining  the  phrase 
"expressly  authorized  by  law". 

3.  A  request  for  the  Board's  consent  under 
RegxUation  L  (Interlocking  Bank  Relation- 
ships under  the  Clayton  Act)  to  a  proposed 
Interlocking  director  relationship  between 
Mechanics  &  P'armers  Bank,  Durham,  North 
Carolina,  and  the  Wachovia  Corporation  and 
Wachovia  Bank  and  Trust  Company,  N.A., 
Wlnston-Salem,  North  Carolina. 

4.  Report  to  the  Federal  Deposit  Insurance 
Corporation  regarding  the  competitive  fac- 
tora  involved  In  the  proposed  merger  of  Elk- 
ton  Banking  and  Trust  Company  of  Mary- 
land, Elkton.  Maryland,  with  The  Citizens 
National  Bank  of  Havre  de  Grace,  Havre  de 
Grace,  Maryland. 

5.  Any  agenda  ltem.s  carried  forward  from 
a  previously  announced  open  meeting. 

This  meeting  will  be  open  to  public  ob- 
servation. Information  with  regard  to 
this  meeting  may  be  obtained  from  li<r. 
Joseph  R.  Coyne,  Assistant  to  the  Board, 
at  202-452-3204. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  29,  1977. 

.OWFTiTH  L.  Garwood, 

Deputy  Secretary 
of  the  Board. 

16-324-77  FU«d  6-»-77;  11:06  am) 


PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING  10:15 
a.m..  May  4,  1977. 

CHANGE  OF  MEETING  SUBJECT 
MATTER:  The  following  closed  item  is 
added  to  the  Commission  meeting  of 
May  4,  1977: 

Personnel 

April  29,  1977. 

18-326-77  Piled  5-2-77;2:42  pmj 


AGENCY    HOLDING   THE    MEETIl^'G: 
Postal  Rate  Commission. 

TIME  AND  DATE:   9:30  a.m..  Tuesday. 

May  3,  1977. 

PLACE:    Conference   Room.   Room   500, 

2000  L  St.  NW.,  Washington.  DC. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Docket  No.  MC76-1. 

2.  Pending  Commission  litigation. 
(Authority    to    conduct    closed    meeting:    5 
U.S.C.  662b(c)(10).) 

The  Commission  has  determined  by 
recorded  vote  that  notice  cannot  be 
given  at  least  one  week  prior  to  the 
meeting  since  Commission  business  re- 
quires that  the  meeting  be  called  at  an 
earlier  time.  A  copy  of  the  vote  is  on 
file  in  the  Office  of  the  Secretary  to  the 
Commission. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Ned  Callan,  Information  Officer.  Postal 
Rate  Commiission,  Room  500,  2000  L 
Street  NW.,  Washington,  DC  20268. 
Telephcme  202-254-5614. 

I&-S16-77  Piled  4-29-77:10:60  am| 


AGEN<JY  HOLDING  THE  MEETING: 
Indian  Claims  Commlssl<m. 

FEDERAL  REGISTER  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  42  PR 
31344.  April  26, 1977. 


AGENCY    HOLDING   THE   MEETING: 
Securities  and  Elxchange  Commission. 

TIME  AND  DATE:    2    pjn.,   Thursdaiy. 
April  28,  1977. 

PLACE:   Room  825,  500  North  Capit<ri 
Street,  Washington.  D.C. 
STATUS:  Ckxsed  to  the  Public. 

The  Commission  will  consider  an  offer 
of  settlement  ot  litigation. 

Ch&lrman  Williams,  Commissi<»iers 
Loomis,  Evans  and  Pollack  voted  to  close 
this  meeting. 

Ilie  Commlssicners,  their  legal  assist- 
ants, the  Secretary  of  the  Commission 


and  recording  secretaries  will  attend  the 
meeting.  Certain  staff  members  who  are 
responsible  for  the  calendared  matters 
may  be  present. 

"Hie  General  Counsel  of  the  Commu;- 
sion  has  certified  that  the  items  to  be 
considered  at  the  closed  meeting  may  be 
so  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4)  (8)  (9)  A  and  10. 

Requests  for  InfiHination  concerning 
the  meeting(s)  should  be  directed  to  Ed 
Horahan  202-376-8072. 

Dated:  April  28.  1977. 

George  A.  Fitzsimmons. 

Secretary. 

IS-321-77  Piled  5-2-77;9: 17  am) 


AGENCY  HOLDING  THE  MEETING: 
Securities  and  Exchange  Commission. 

FEDERAL  REGISTER  CITATIONS  OF 
PREVIOUS  ANNOUNCEMENTS:  42  PR 
17580,  April  1,  1977,  and  Notices  Dated 
AprU  25,  1977  and  AprU  26,  1977 

CHANGES  IN  THE  MEETINGS  AND 
AMENDMENT  TO  NOTICE  dated  April 
26,  1977. 

1.  April  28 — Delete  Item  7  of  the  Notice 
published  AprU  1.  relating  to  amendment  of 
{  240.12a-«  (17  CFR  204  12ar-0)  on  extension 
of  exemption  from  registration,  to  certain 
underlying  securities  which  are  traded  solely 
In  the  over-the-counter  market.  Additional 
review  of  this  matter  Is  required. 

2.  May  4 — Delete  Item  7  of  the  Notice  dated 
AprU  26,  1977  relating  to  opinions  regarding 
options  trading  proposals.  Additional  review 
of  this  matter  Is  required.  «- 

3.  May  5 — Items  respecting  HR  3222  and 
HR  3618  are  deleted  to  allow  additional  re- 
view of  these  matters. 

Chairman  Williams,  Commissioners 
Loomis,  Evans  and  P(dlack,  have  deter- 
mined that  Commission  bi^siness  re- 
quires the  above  changes  and  U^  no 
earlier  announcement  of  the  clranges 
was  possible. 

The  Notice  of  Meetings,  dated  April 
26,  1977  c<mcemlng  meetings  to  be  held 
during  the  we^  of  May  3,  1977  is 
amended  as  follows. 

CONTACT  PERSONS  FOR  MORE  IN- 
FORMATION: 

Angela    M.    Desmond,    302-755-1173; 
Ted  Scallet,  202-376-8025. 

Dated:  April  28. 1977. 

OsoscB  A.  FnzsncMONS. 
Seeretarv. 
1 8-322-77  Filed  t-^-Tf;*;  17  wn] 
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RULES  AND  REGULATIONS 


Title  16 — Commercial  Practices 

CHAPTER  n — CONSUMER  PRODUCT 
SAFETY   COMMISSION 

SUBCHAPTER  B — CONSUMER  PRODUCT  SAFETT 
ACT   REGULATIONS 

PART  1202 — SAFETY  STANDARD  FOR 
MATCHBO^KS 

Establishment  ofj  Standard 

AGENCY:  Consiuner  Product  Safety 
Commission. 

ACTION:  Final  Regulation. 

SUMMARY:  The  purpose  of  ttiis  docu- 
ment is  for  the  Consumer  Product  Safety 
Commission  (Commlsa^on)  to  Issue  a 
consumer  product  $afety  standard  for 
matchboc^s.  The  requirements  are  de- 
signed to  reduce  or  eliminate  certain 
unreasonable  risks  otf  i^ury  from  acci- 
dents associated  wltli  matchbooks. 

EFFECTIVE  DATE :  May  4,  1978. 

ADDRESS:  Copies  of  all  dociunents  re- 
lating to  the.  development  of  this  stand- 
ard are  available  throiigh  the  Office  of 
the  Secretary,  Consumer  Product  Safety 
CommisslcHi,  1118  18th  Street  NW, 
Washington,  D.C.  20i07;  202-634-7700. 

FOR  FURTHER  IN^RMATION  CON- 
TACT: i     i 

James  M.  McNamara,  Office  of  Stand- 
ards Coordination  and  Appraisal,  5401 
Westbard  Avenue^  Bethesda,  Mary- 
land 20207.  (301-492-^70). 

SUPPLEMENTARY  iVpORMATION: 
In  the  Federal  Registel  of  September  4, 
1974  (39  FR  32050),  tha  Commlaslon ^tte- 
gan  a  proceeding  unde^  section  7  of  the 
Consiuner  Product  Safety  Act  (15  U.S.C. 
2056)  (Act)  for  the  dfevelc^ment  of  a 
consiuner  product  safety  standard  ap- 
ftlicable  to  matchbooks.  On  October  24, 
1974,  the  Commission  accepted  the  offer 
of  the  American  Society  for  Testing  and 
Materials  (ASTM)  to  develop  a  reccxn- 
mended  standard.  The  Commission's  ac- 
ceptance of  the  offer  from  ASTM  was 
formalized  on  Decembfer  30,  1974,  and 
was  announced  in  the  Federal  Registek 
of  January  7,  1975  (40  FR  1298).  On 
January  31,  1975,  A8TM  submitted  to  the 
Ccwnmisslcai  a  recommended  standard. 

Section  7(f)  of  the  Act  (prior  to  Its 
amendment  on  May  11,  1976)  provided 
that  within  210  days  after  the  publica- 
tion in  the  Fbderal  E^gistkr  of  a  notice 
of  proceeding  to  develop  a  consumer 
product  safety  stand^^  (here  published 
September  4,  1974),'  ithe  Commission 
must  eithef  publish  a  piroposed  standard 
or  withdraw  the  nottde  of  proceeding. 
The  Commission  could;  extend  the  210- 
day  period  for  good  daUse  by  publishing 
a  notice  of  extension  In  the  Federal 
Register.  Several  extensions  were  taken 
for  good  cause.  '  ; 

On  April  1,  1976,  theiCommisslon  pro- 
posed for  comment  in  jiie  Federal  Reg- 
ister (41  PR  14112)  a;  (Consumer  product 
safety  standard  for  matchbooks.  The 
standard  as  proposed  was  similar  to  the 
recommended  standard  submitted  by 
ASTM  with  the  exception  of  the  addition 
of  child-resistant  reqiilrements  for  the 


matchbook  cover  as  developed  by  the 
Commission's  staff. 

The  background  of  the  development  of 
the  proposed  standard  and  Its  considera- 
tion by  the  Commission  are  more  fully 
detailed  in  the  preamble  to  the  pnHXJsal 
of  April  1,  1976  (41  FR  14112) .  A  discus- 
sion of  the  Ctjmmission's  preliminary  de- 
termination that  there  are  unreasonable 
risks  of  Injury  associated  with  match- 
books  and  a  reference  to  the  technical 
rationale  which  formed  the  basis  for  the 
Commission's  proposal  of  the  standard 
are  also  found  In  that  preamble. 

The  Commission  received  approxi- 
mately 226  written  comments  on  the  pro- 
posed standard  and,  additionally.  In- 
terested parties  made  oral  presentations 
concerning  the  proposal  on  May  20-21, 
1976.  On  September  14,  1976,  following  a 
preliminary  review  and  assessment  by 
the  Commission  of  the  written  comments 
and  the  oral  presentations,  the  Commis- 
sion annoimced  In  the  Federal  Rjbcistbr 
that  It  had  decided  to  extend  from  July 
31.  1976  imtll  May  1,  1977  the  period  in 
which  the  Commission  must  publish  a 
final  standard.  The  Commission  also  an- 
nounced Its  decision  not  to  Include  In  the 
final  standard  the  provisions  of  the  pro- 
posal requiring  a  chfld-reslstant  match- 
book  cover,  requiring  identification  on 
the  matchbook  cover  of  the  manufac- 
turer by  zip  cope,  and  restricting  the  use 
of  coupon  advertising.  The  Commission 
also  annoimced  that  It  was  considering 
extending  the  effective  date  of  the  final 
standard  for  those  provisions  on  limited 
bum  time/distance.  The  basis  for  these 
decisions  is  discussed  below. 

Before  prcx^eding  with  this  discussion 
it  should  be  noted  that  the  terms 
"matchbook"  and  "bookmatch"  both  ap- 
pear throughout  but  are  not  Inter- 
changeable. The  term  "bo<rfunatch"  re- 
fers to  the  single  Ignition  device  that  Is 
contained  within  a  matchbook.  The  term 
"matchbook"  refers  to  the  entire  article. 

Response  to  Proposal  of  April  1,  1976 

As  mentioned  above,  the  Commission's 
matchbook  proposal  of  April  1,  1976 
elicited  231  written  comments  and  several 
oral  presentations  of  comments  from  a 
broad  spectnun  of  Interested  parties.  The 
parties  include:  individual  consimiers; 
consumer  groups;  matchbook  manufac- 
turers; paper  board  suppliers;  a  manu- 
facturer of  matchbook  machinery;  In- 
ventors submitting  alternative  designs 
or  methods,  patented  devices  and  the 
like;  a  Federal  agency;  private  health 
and  safety  specialists;  employees  of 
matchb(X)k  manufacturers;  and,  an  offi- 
cial of  a  labor  union.  The  principal  Is- 
sues raised  by  the  comments  and  the 
CommlsslOTi's  decisions  thereon  are  set 
forth  below. 

I.  scope 

Part  1202,  as  proposed,  was  intended  to 
prescribe  safety  requirements  for  the 
performance  of  aU  matchbooks  manu- 
factured in  or  imported  into  the  U.S. 
after  the  effective  date.  By  definition, 
"matchbook"  did  not  Include  wooden 
matches    packaged    in    boxes,    survival 


matches,  or  "strike  anywhere"  wooden 
kitchen  matches. 

1.  A  large  niunber  of  commenters 
question  the  Commission's  action  in  pro- 
posing this  Standard  for  matchboc^s 
without  also  proposing  regulation  of 
other  related  and  "more  haeardous  prod- 
ucts" such  as  wooden  matches  and  dis- 
posable butane  lighters. 

In  issuing  this  standard  the  Commis- 
sion is  in  no  way  trying  to  minimize  the 
tiazards  associated  with  either  wooden 
matches  or  lighters,  Including  the  dis- 
posable butane  type.  The  Commission's 
data  are  Inconclusive  as  to  whether 
wooden  matches  are  more  hazardous 
than  bookmatches.  P\u"ther,  the  latest 
estimated  number  of  injuries  related  to 
lighters  which  were  treated  in  hospital 
emergency  rotans  in  the  U.S.  is  signifi- 
cantly lower  than  that  related  to  all 
matches  over  the  same  period.  (For  the 
reasons  discussed  below  in  number  3  of 
the  risk  of  Injury  section  the  Commission 
is  imable  to  break  down  its  estimate  of 
match-related  injuries  by  wooden  and 
boc^matches,  and  therefore  a  direct  com- 
parison between  the  estimated  number 
of  accidents  Involving  disposable  butane 
lighters  and  bookmatches  Is  not  possi- 
ble.) "ITie  Commission  will  continue  to 
monlt<n-  injury  data  on  these  and  all 
other  consumer  products  under  its  juris- 
diction and,  when  or  if  it  is  deemed  ap- 
prc^rlate,  exercise  its  administrative  dis- 
cretion In  taking  the  necessary  corrective 
action. 

2.  One  commentor  argues  that  by  regu- 
lating matchbooks  and  not  also  regulat- 
ing wood  matches  the  Commission  is 
denying  matchbook  manufacturers  equal 
protection  of  the  law  as  guaranteed  by 
the  Fifth  and  Fourteenth  Amendments  ♦ 
(rf  the  U3.  Constitution.  It  is  further 
argued  that  since  wood  matches  present 
"at  least  as  great  a  risk  to  the  public  as 
bookmatches.  the  Commission's  action 
below  Is  "manifestly  imreasonable." 

The  Commission  finds  no  merit  In  this 
argument.  The  Commission  was  created 
by  Congress  to,  among  other  things,  pro- 
tect the  public  against  unreasonable  risks 
of  injury  associated  with  consumer  prod- 
ucts. Implicit  in  this  power  Is  the  power 
of  the  Commission  to  exercise  its  best 
discretion  in  ordering  Its  own  priorities. 
It  is  a  practical  impossibility  for  the  Cc«n- 
mlsslon  to  simultaneously  promulgate 
multiple  safety  standards  so  as  to  elimi- 
nate all  unreasonable  risks  of  injury  as- 
sociated with  consumer  products.  Absent 
a  showing  that  the  Commission  acted 
"arbitrarily  and  capriciously"  and  there- 
by abxised  its  discretionary  power  to  or- 
der prlorttles,  this  argument  must  be  re- 
jected. In  this  instance  the  Commission's 
decision  to  deal  at  this  time  with  the  risks 
associated  with  matchbooks  Is  clearly  a 
proper  exercise  of  discretion. 

3.  Several  commentors  express  con- 
cern about  the  adverse  economic  effects 
which  they  claim  this  standard  will  have 
Ity  decreasing  the  fimctionallty  and  util- 
1^  of  matclobooks  and  thereby  greatly 
Increasing  the  cost  to  the  consumer.  The 
resiilts  of  this,  they  claim,  will  be  an  In- 
creased consumer  demand  for  substitute 
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light  sources  such  as  wooden  matches 
and  inexpensive,  disposable  butane  Ught- 
ers,  many  ot  wiiich  are  imported,  to  the 
competitive  disadvantage  and  detriment 
of  the  domestic  paper  matchbook  mdus- 
try  and  its  many  employees. 

These  comments  correctly  point  out 
that  potentially  adverse  economic  effects 
may  result  If  directly  competing  products 
not  subject  to  the  prt^xtsed  standard  are 
substituted  for  the  products  wtiich  are 
subject  to  that  standard.  Substitution 
effects,  however,  are  likely  to  be  signifi- 
cant only  If  there  are  substantial  changes 
in  the  relative  prices  of  matchbooks  vis- 
a-vis  prices  of  the  competing  products, 
or  If  there  are  substantial  decreases  in 
the  acceptability  or  utility  of  match- 
books.  Potentially  substantial  changes 
of  these  types  may  have  occurred  If  the 
final  standard  had  Included  the  more 
costly  provisions  for  a  chlld-reslstant 
cover  and  limited  bum  time/distance. 
However,  since  these  provisions  which 
appeared  in  the  proposal,  are  not  in- 
cluded in  the  final  standard  Issued  be- 
low, it  Is  no  longer  likely  that  any  slg- 
nifioant  substitution  effects  will  occur. 
In  fact,  the  standard,  as  issued,  may  in- 
crease acceptability  and  utility  because 
of  the  lessened  risk  of  injury  associated 
with  these  matchbooks. 

n.    RISK   or    INJURY 

In  the  preamble  to  its  proposal  or 
Part  1202  on  April  1,  1976,  the  Commis- 
sion estimated  that  during  fiscal  year 
1975,  approximately  9.500  people 
throughout  the  UJS.  required  hospital 
emergency  room  treatment  for  match- 
related  injuries.  This  estimate  was  based 
on  368  emergency  room  reports  from  119 
statistically  selected  hospitals  trans- 
mitting data  to  the  Commission's  Na- 
tional Electronic  Injury  Surveillance 
S3^tem  (NEISS).  Additional  data  frcm 
the  Commission's  Death  Certificate  Pro- 
gram, the  National  Fire  Protection  Asso- 
ciation (NFPA),  and  the  Flammable 
Fabrics  Accident  Case  and  Testing  Sys- 
tem (FFACTS)  further  expanded  the 
data  from  wiiich  the  Commission  identi- 
fied the  nature  of  the  risk  of  injury  asso- 
ciated with  bo(dunatches. 

On  the  basis  of  these  data  the  Com- 
mlsslon  proposed  a  standard  for  match- 
books  which  was  designed  to  reduce  or 
eliminate  the  following  risks  of  death  or 
serious  injury: 

1.  Bum  injuries  sustained  by  children 
and  others,  including  mentally  or  physi- 
cally impaired  persons,  who  play  with  or 
otherwise  improperly  use  matchbooks. 

2.  Bum  injuries  sustained  by  persona 
who  use  bookmatches  that  spark  or  have 
delayed  ignition. 

3.  Eye  injiuies  sustained  by  persons 
who  use  bookmatches  that  fragment  and 
cause  particles  from  such  matches  to 
lodge  in  a  person's  eye. 

4.  Bum  injuries  sustained  by  persons 
who  use  bookmatches  that,  when  struck. 
ignite  the  remaining  matches  in  the 
matchbook. 

5.  Bom  Injuries  sustained  by  persons, 
includlnc  children,  wsing  bookmatches 
that  after  ignitiOD  have  dropped  on  ex- 
posed ports  of  the  body  or  that  have  been 
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droiiped  on  KDd  have  Ignited  clothing 
because  such  bookmatches  tiave  failed  to 
exttngqteh  in  time  to  avoid  such  injuries.' 

6.  Bum  injuries  sustained  by  persons 
from  fires  Uiat  have  resulted  from  un- 
expected ignition  ot  bookmatches  with 
no  deliberate  action  by  the  user. 

7.  Bum  Injuries  tliat  have  been  sus- 
tained by  persons  from  fires  that  have 
been  set  by  the  afterglow  of  what  appears 
to  be  extinguished  bookmatches. 

The  Commission  received  numerous 
comments  questioning  reliance  on  the 
NEISS  data  as  a  determinant  of  risk  of 
injury  and  other  comments  related  to 
the  application  of  the  NEISS  in  tiie  regu- 
latory developmoit  process. 

1.  One  comment  received  from  a  XJS. 
Senator  stated  the  opinion  that  the 
NEISS  lacks  clarity  and  specificity  and 
therefore  its  usefulness  in  the  regulatory 
development  process  is  questionable.  Spe- 
cifically, he  says  that  because  of  the  lack 
of  specificity  "it  is  difficult  to  conclude 
that  all  of  the  matchi>ook  standards 
being  considered  will  reduce  bum  acci- 
dents." He  suggests  modifying  the  NEISS 
data  gathering  so  as  to  better  pinpoint 
the  element  or  elonents  of  a  product 
which  caused  the  problem. 

The  Commission  Is  continually  work- 
ing to  upgrade  and  improve  the  data 
gathering  capabilities  of  the  NEISS. 
However,  the  NEISS  Is  the  only  statis- 
tical data  collection  system  available  de- 
signed to  gather  product-related  Injury 
data  from  a  probability  sample  of  hos- 
pital emergency  rocans  throughout  the 
contiguous  United  States.  This  system  is 
designed  to  measure  the  incidence  of  ac- 
cidental injuries  seen  in  hospital  emer- 
gency rooms.  The  data  received  from  the 
hospitals  do  not  include  etiological  in- 
formation since  It  is  not  feasible  to  ex- 
pect an  Injured  victim  awaiting  emer- 
gency treatment  to  supply  answers  to  the 
types  of  complex  questions  that  are  nec- 
essary to  understand  the  causal  factors 
leading  to  the  injury. 

The  statistics  derived  throu^  NE3SS 
provide  a  measure  ot  the  magnitude  of 
the  hospital  emergency  room  treated  in- 
jiiry  problem  associated  with  specific 
products  which  are  then  used  to  set 
priorities  and  provide  important  clues 
for  further  Investigation.  However,  no 
acticm  is  ever  taken  by  the  Commission 
based  s(dely  on  the  information  gener- 
ated through  this  emergency  room  re- 
porting system.  To  determlne'lhe  causal 
factors  wlilch  are  related  to  the  injury, 
trained  investigators  selectively  inter- 
view injury  victims  and  witnesses  and 
complete  an  in-depth  Investigatlcm  re- 
port. Tliis  report  contains  detailed  in- 
formation about  the  product  involved 
and  its  role  In  the  accident,  the  accident 
sequence,  and  the  characteristics  of  the 
victim  and  his  or  her  oivironment.  Other 


'  Becstise  tbe  provisions  for  limited  bum 
time/distance  are  being  deleted  in  the  final 
regulation  (as  discussed  below),  this  ride  of 
Injury  wtilcta  appeared  In  the  proposal  and 
was  to  be  primarily  addreesed  in  the  final 
regulation  by  those  provtetons,  has  been  de- 
leted and  wUl  not  be  addreeaed  in  the  final 
standard  Issued  below. 
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available  data  sources  (such  as  Death 
Certificates.  NPPA  data,  FTACTS,  etc.) 
are  used  to  supplement  the  NEISS  and 
the  in-depth  investigative  reports. 

Data  on  match -related  injuries  occur- 
ring in  the  United  States  have  been  com- 
piled using  the  best  data  sources  a\-ail- 
able  at  this  time.  Each  of  these  data 
sources  was  designed  to  meet  specific 
needs  but  none  was  designed  specifically 
for  the  collection  of  information  on 
match-related  Injuries.  For  these  rea- 
sons, none  of  the  data  sources  edone  ade- 
quately or  accurately  measures  the  full 
magnitude  of  the  match-rriated  Injuries 
occurring  in  this  country.  However,  col- 
lectively, the  data  sources  presented  in 
the  Hasard  Analysis  of  Match -Related 
Injuries  (on  file  with  the  CommLsslon) 
do  typify  the  match  characteristics  and 
experiences  known  to  exist. 

2.  Some  commentors  question  the  sig- 
nificance of  the  estimated  9.500  match- 
related  Injuries  for  FY  1975  ctted  by  the 
Commission  when  compared  with  the 
number  of  matches  distributed  and/or 
used  annually.  According  to  several  of 
these  commentors,  using  the  above  com- 
parison the  "risk  of  injury  in  using  a 
match  Is  one  m  fifty  million." 

Another  group  of  commentors  make  a 
related  comment  smd  comp>are  the  9.500 
match-related  injury  figure  to  the  popu- 
lation of  the  U.S.  They  state  that  match- 
related  injuries  requiring  hospital  treat- 
ment occur  to  "less  than  one  half  of  one 
himdredth  of  1  percent  of  our  popxxla- 
tlon!!" 

Match-related  Injuries  sur  known  to 
be  underrepresented  in  the  NEISS  data 
because  the  NEISS  estimated  number  of 
injuries  is  only  an  estimate  of  the  num- 
ber of  people  in  the  United  States  who 
for  a  year's  time  received  hospital  emer- 
gency room  treatment  primarily  for  in- 
juries received  from  direct  contact  with 
a  match.  "ITils  estimate  does  not  include 
match-related  injuries  treated  by  pri- 
vate physicians,  specialized  bum  facili- 
ties, or  clinics  and  hospitals  which  do  not 
have  an  emeregncy  room  nor  does  it  In- 
clude Injuries  sustained  by  victims  who 
accidentally  dropped  a  lit  match  on 
clothing  or  other  fabric  Items  causing  se- 
rious bum  injuries  which  required  ex- 
tensive medical  treatment  and  prolonged 
hospltallzaton.  It  also  does  not  Include 
match-related  Injuries  sustained  in  con- 
fiagratlons  due  to  the  extreme  difficulty 
the  surviving  victims  often  have  In  iden- 
tifying the  Ignition  source. 

The  NEISS  estimate  is  further  limited 
by  the  fact  that  coders  can  report  only 
one  product  per  Injury  treated  in  tiie 
hospital  emergency  room  although  sev- 
eral products  may  have  been  Involved. 
If  one  of  the  products  involved  Is  a 
fabric  Item,  then  the  coder  is  Instructed 
to  report  the  fabric  item  as  the  involved 
prodvtct  to  tiie  exclusion  of  any  other. 
Thus,  in  cases  where  garment  or  fabric 
ignition  contributed  to  the  victim's  in- 
juries, the  Injuries  are  "credited"  to  gar- 
ment or  fabrics  rather  than  to  the  origi- 
nal ignition  source. 

By  candidly  setting  out  the  UmitaticMMi 
in  its  NEISS  data  collection  system,  Um 


RDERAL  KGISTER,  VOL  42,  NO.   86 — WEDNESDAY,  MAY  4,   1977 


22658 

Commission  Is  trylngHo  show  that  Us 
figure  of  9,500  match  related  Injuries 
for  FY  1975  Is  a  mlnifln  iim  estimate  but 
at  the  same  time  Is  $a  Important  ele- 
ment to  fulfilling  the  Commission's  legal 
resjxmslbllity  to  gather  and  present  all 
InjiuT  data  relevant  to  match-related  In- 
juries occurring  In  the  U.S.  It  is  con- 
ceded that  none  of  the  data  sources  used 
either  alone  or  collecttvely  measvu^  the 
true  magnitude  of  the  match -related  in- 
juries occurring  in  this  jooun  try  annusdly. 
Collectively,  however.  tl!»ey  best  Identify 
the  many  factors  whlcjii  combine  to  con- 
tribute te  match-relat^  Injuries. 

In  conclusion,  It  shqtild  also  be  noted 
that  the  Commission  totally  disagrees 
with  the  notion  that  It;  Is  required  to 
have  actual  injury  data  associated  with 
a  product  (take  a  bofly  count),  before 
deciding  to  move  to  regiilate  a  consumer 
product.  Action  is  often  taken  on  the 
basis  of  the  potential  flpT  injury  posed  by 
a  particular  consumer  p*oduct. 

3.  Some  commentoiSi  expressed  con- 
cern over  the  fact  that  the  NEISS  prod- 
uct category  #1704  for  "Matches"  (and 
thus  the  estimated  nuipber  of  Injuries) , 
Includes  both  wooden  ft^  bookmatches. 
They  believe  that  the  «Etlmate  imf  airly 
reflects  the  estimate^  number  of  In- 
juries while  the  regiilation  only  ad- 
dresses bookmatches. ,    < 

The  commentors  aje  rightfully  ctm- 
cemed  over  the  fac^that  the  NEISS 
product  code  for  "Matches"  does  not 
differentiate  between  wooden  and  book- 
matches.  This  shortcoiiilng  is  inherent 
within  the  reporting  system  because:  (a) 
the  contact  with  the  victim  and  the  Ini- 
tial report  is  made  by  hospital  emergency 
room  staff  whose  prlm.^  mission  is,  and 
should  be,  to  eflBclentl)  ^and  expeditiously 
treat  the  victim/ pa tlMt  and  not  to  AH 
out  overly  detailed  reports,  and;  (b)  the 
victim/ patient  is  ofteri  finable  or  In  no 
condition  to  provide  the  necessary  de- 
tails of  the  accident.  Tijf  amount  of  de- 
tailed information  in'  Jie  surveillance 
data  concerning  the  pre  duct  will,  by  de- 
sign, always  be  limlted|  by  these  factors. 
However,  it  is  hc^>ed  ^that  the  problem 
can  be  somewhat  rectified  by  utilizing 
the  NEISS  data  in  condert  with  the  de- 
tailed description  of  thje,  product  and  the 
accident  scenario  contained  in  the  In- 
depth  investigation  which  often  follow. 

Tlie  hazard  analysis  of  Injuries  asso- 
ciated with  a  product  fthcludes  all  com- 
ponents and  functions  o'  the  product  and 
all  variations  or  types  of  the  product. 
Therefore,  all  types  of  aiatches  were  con- 
sidered In  the  hazard  anWysis.  Cjenerally. 
It  was  possible  to  distinguish  the  vari- 
ous tyjpes  of  matches  ijiVolved  in  the  In- 
depth  investigation  repotts. 

4.  Certain  commentors  criticized  the 
Commission's  in-depth  investigations  for 
not  being  statistically  representative  of 
the  match-related  lri\^es.  One  com- 
meirtor  characterized?  jthem  as  com- 
priSectvQf  "haphazardly  chosen  (and  un- 
duly severe)   Incidents.? 

Although  criticizing  the  in- depths  as 
not  being  statistically  representative  of 
match-related  injuries'  some  of  these 
commentors  then  proceeded  to  treat 
them  as  a  statistical  sample  and  pro- 
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Jected  the  proportions  of  different  types 
of  matches  and  match  tojuries  found  tn 
the  In-depths  to  the  NEISS  estimate  ot 
match-related  Injuries.  Using  this  erro- 
neous approach,  they  were  then  able  to 
conclude  that  the  "low"  NEISS  estimate 
could  be  reduced  even  further. 

The  choice  of  accidents  that  will  be 
the  subject  of  an  in-depth  investigation 
is  determined  on  a  case-by-case  basis 
and  is  further  based  on  injury  severity 
and  on  the  Commission's  needs  and 
priorities.  In-depth  investigation  r^xxrts 
used  in  the  Commission's  hazard  anal- 
ysis of  match-related  injuries  are  not 
intended  nor  represented  to  be  a  statis- 
tical sample  of  the  data  collection  proce- 
dures employed  by  CPSC.  Only  the 
NEISS  gathers  product-related  Injury 
data  from  a  statistical  sample.  As  dis- 
cussed above,  this  system  is  designed  to 
measure  accidental,  emergency  room 
treated.  Injuries  which  Involve  consumer 
products.  The  data  received  from  the 
hospitals  do  not  Include  etiological  Infor- 
mation since  it  is  not  feasible  to  expect 
an  Injury  victim  awaiting  emergency 
treatment  to  supply  answers  to  the  com- 
plex q\ie6ti(»is  that  are  required  to 
imderstand  the  causal  factors  leading  to 
the  injury. 

To  determine  these  causal  factors, 
follow-up  in-depth  investigations  are 
conducted.  Information  is  obtained 
about  the  brand  and  model  of  product  (s) 
Involved,  the  role  of  the  product(s)  In 
the  accident,  the  accident  sequence,  and 
characteristics  of  the  victim  and  his  cm: 
her  environment  which  related  to  the  ac- 
cident. While  only  some  Injuries  reported 
through  NEISS  are  investigated,  the 
Commission  also  does  in-depth  investi- 
gations of  repents  of  injuries  trom  other 
sources,  Including  consumer  complaints, 
newspaper  accoxmts,  and  information 
from  oth»-  government  agencies.  In  gen- 
eral, products  which  appear  to  be  In- 
volved frequently  In  injuries  or  to  cause 
severe  injuries,  are  given  priority  for  in- 
depth  Investlgatlcm.  Although  the  In- 
depth  investlgatlOTis  are  used  to  Identify 
hazard  patterns,  they  cannot  be  and  are 
not  used  to  msike  projections  to  the 
NEISS  Surveillance  estimate  because 
they  are  not  stastistically  representative. 

5.  Several  commentors  state  that  some 
types  of  match-related  injuries  have 
been  assigned  an  unreasonably  high 
severity  rating  on  the  Severity  Index  and 
as  a  result  have  presented  a  seriously 
distorted  picture  of  tJie  risks  of  match- 
books  in  relation  to  other  consumer 
products. 

The  Severity  Index  is  a  management 
tool  which  was  devised  for  assessing  the 
severity  of  product-related  injuries  re- 
ported through  NEISS.  This  Index, 
which  is  based  on  medical  opinion,  com- 
bines the  Information  on  injury  diag- 
nosis, body  parts  affected,  and  disposi- 
tion of  victim  to  establish  a  severity 
ranking  for  the  products  reported 
through  NEISS. 

The  Index  Is  currently  comprised  of 
seven  categories  rsmglng  in  severity 
from  minor  Injuries  (Category  1)  to  In- 
juries resulting  In  death  (Categ(H7  7). 
Each  Injury,  as  described  by  a  combi- 


nation of  diagnosis,  body  part  affected, 
and  dlsposltiCMi,  Is  caitegorlzed  by  the 
CommisslMi  for  presumptive  severity. 
Category  6  is  used  for  the  most  severe 
combination  short  of  death.  If  the  vic- 
tim is  hospitalized,  the  category  num- 
ber normally  assigned  is  raised  one 
niunber. 

Each  category  has  a  crude  severity 
number,  su-bita-arUy  selected,  but  math- 
ematically derived,  by  Increasing  each 
successive  nimierical  level  by  the  geo- 
metric proportions  of  the  preceding 
level.  As  an  example,  for  category  1. 
the  severity  number  is  10  and  for  Cate- 
gory 7  the  number  is  2516.  The  mean 
severity  for  a  given  product  is  calcu- 
lated by  summing  the  product  of  the 
number  of  injuries  in  each  severity 
category  and  the  severity  value  assigned 
to  each  category  and  dividing  the  smn- 
matlon  by  the  total  number  of  injuries. 

For  Fiscal  Year  1975,  the  mean  sever- 
ity of  all  NEISS  reported  match-related 
Injuries  was  153.  In  terms  of  the  seven 
severity  categories  in  the  Severity  In- 
dex, match-related  Injuries  fell  between 
Category  5  and  Category  6.  The  two  larg- 
est severity  categories  for  these  match - 
related  Injuries  were  Categories  2  and  6 
and  Involved  eye  Injuries  primarily. 
Iliere  were  slightly  more  injuries  as- 
signed to  Category  6  than  Category  2  by 
coders  in  the  NEISS  hospitals.  Eye  in- 
juries assigned  to  Category  2  were  re- 
ported on  the  hospital  emergency  room 
records  as  being  either  contusion/ 
abrasion  or  dermatitis.  For  comparison, 
other  types  of  Injuries  which  fall  into 
Category  2  Include  dislocation  of  a  limb; 
bum  to  an  ear,  finger  or  toe;  and  Jacera- 
tlOTi  to  a  limb  or  ear.  Eye  injuries  as- 
signed to  Category  6  were  reported  as 
being  bums.  Other  types  of  injuries 
which  fall  Into  Category  6  Include  bums 
to  25  percent  or  more  of  the  body  sur- 
face area  and  limb  amputation. 

Eye  Injuries  involving  bums  are  ranked 
high  on  the  Severity  Index  due  to  the  po- 
tential for  permanent  damage  and  dis- 
ability. As  stated  above,  the  Severity  In- 
dex is  a  management  tool  which,  like 
the  Hazard  index  described  below,  is 
used  in  setting  Commission  priorities. 
However,  it  was  not  designed,  nor  is  it 
ever  used,  to  determine  whether  or  not  a 
product  was  at  fault. 

The  Commission  wishes  to  stress  that 
a  product's  ranking  on  the  Severity  In- 
dex is  helpful  as  a  management  tool  in 
setting  priorities  and  providing  impor- 
tant areas  in  need  of  further  investiga- 
tlcm,  but  is  never  the  sole  basis  for  regu- 
latory action  by  the  Commission. 

6.  Ctttng  what  they  characterized  as 
the  relatively  "low"  ranking  of  matches 
In  the  Hazard  Index,  several  commentors 
question  the  need  for  matchbook  regula- 
tion at  this  time. 

The  Hazard  Index  is  a  management 
tool  In  which  the  frequency  of  product- 
related  tfijuries  and  their  severity  are  ag- 
gregated to  determine  the  ranking  of  the 
product  on  the  Index. 

In  Flscsd  Year  1975,  matches  ranked 
44  In  a  list  of  s<«ne  367  product  cate- 
gories. This  would  put  matches  in  the 
top   13  percent  on  the  Index.  This  Is 
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hardly  a  "low"  rcHrictaig  as  was  the  claim 
of  these  commentors. 

Finally,  as  In  the  case  of  the  Severity 
Index,  the  Commission  points  out  that 
the  Hazard  Index  is  never  the  sole  basis 
for  regulatory  action. 

7.  Certain  commentors  made  the  as- 
sumption that  an  overly  large  proportion 
of  the  NEISS  estimated  9,600  iftatch- 
related  Injuries  involved  infants, 
toddlers,  and  children.  Based  on  this  as- 
sumption they  questioned  whether  it  was 
fair  for  the  Commission  to  regulate  the 
safety  of  matches  without  considering 
the  problem  of  parental  negligence  and 
misuse. 

The  Commission  disagrees  with  the 
contention  that  an  overly  large  propor- 
tion of  infants,  toddlers,  and  children 
were  involved  In  the  9,500  estimate.  Of 
the  estimated  9,500  people  throughout 
the  contiguous  United  States  who  sought 
hospital  emergency  room  treatment  for 
match-related  injuries,  the  majority  are 
estimated  to  be  youths  and  adults  in  the 
13-45  age  range  who  were  Injured  much 
more  frequently  than  would  be  expected 
based  on  their  representation  to  the  U.S. 
population.  In  comparison,  it  is  esti- 
mated that  infants,  toddlers,  and  chil- 
dren (ages  0-12  years)  are  not  injured 
nearly  as  frequently  as  would  be  ex- 
pected based  on  their  representation  In 
the  population. 

The  majority  of  the  Injuries  sustained 
by  victims  seeking  hospital  emergency 
room  treatment  were  reported  as  ther- 
mal bums,  affecting  primarily  the  eye.  It 
Is  assumed,  based  on  surveillance  data 
and  the  in-depth  investigations,  that 
most  of  these  Injuries  occurred  as  the 
result  of  a  defective,  lit  matchhead 
breaking  off  or  fragmenting  when  struck 
and  subsequently  hitting  the  victim  in 
the  eye.  It  is  imllkely  that  these  ootdd 
be  attributed  to  misuse  or  negligence  by 
the  children  or  their  parents. 

8.  In  reviewing  the  NEISS  sample  of 
match-related  injuries  over  a  three-year 
period,  several  commentors  concluded 
that  those  injuries  have  been  ste£i4lly 
decreasing  as  evidenced  by  the  dec|jpe 
from  442  cases  in  1973  to  368  cases  In 
1975. 

In  evaluating  the  Commission  injury 
data  from  1973-1975.  the  commentors 
were  using  the  NEISS  sample  instead  of 
the  NEISS  estimate.  The  NEISS  sample 
or  "actual  number"  of  match-related  in- 
juries for  each  year  is  not  meaningful. 
The  119  hospitaJs  participating  in  NEISS 
represent  a  probability  sample  of  all  hos- 
pital emergency  rooms  within  the  con- 
tiguous United  States.  An  inflation  fac- 
tor or  weight  is  assigned  to  each  partici- 
pating hospital  and  Is  based  on  the  in- 
verse of  the  probability  that  the  hospital 
would  be  selected  for  the  sample.  Injur- 
ies reported  in  this  sample  are  inflated 
to  obtain  a  meaningful  estimate  of  all 
product-related  injuries  treated  only  in 
hospital  emergency  rooms  within  the 
contiguous  United  States. 

Neither  the  sample  nor  the  estimate 
derived  from  the  sample  can  bi  com- 
pared from  year  to  year  due  primarily 
to  re(K>rting  fluctuations  and  sampling 
errors.  A  standard  error  is  calculated  for 


each  estinsate.  A  standard  error  is  a 
measure  of  sampling  variability,  that  Is, 
the  variations  that  might  occur  by 
chance  because  only  a  sample  of  hos- 
pital emergency  rooms  in  the  U.S.  is  sur- 
veyed. The  chances  are  about  68  out  of 
100  that  an  es^ifnate  from  the  samples 
will  differ  froni  a  survey  of  all  hospitals 
by  less  than  the  standard  error.  The 
chances  are  95  out  of  100  that  the  differ- 
ences would  be  less  than  twice  the  stand- 
ard error.  When  the  standard  errtM-  for 
these  estimates  was  considered,  no  sig- 
nificant change  has  been  noted  by  the 
Commission  in  the  estimated  number  of 
match-related  injuries  derived  from  the 
NE:iss  during  the  time  the  system  has 
been  in  operation. 

9.  Some  commentors  question  the  se- 
riousness of  those  msttch-related  eye  In- 
juries resulting  from  fragmenting  or 
broken  matchheads  where  the  victims 
are  treated  ^ind  released  after  initial 
emergoicy  room  treatment.  In  their  view 
these  injuries  are  minor. 

The  disposition  "treated  and  released" 
does  not  imply  that  further  medical  at- 
tention was  lumecessary  nor  is  it  in  any 
way  Indicative  of  the  seriousness  of  the 
injury.  Due  to  the  potential  for  perma- 
nent damage  or  disability,  Injuries  af- 
fecting the  eyes  may  not  require  hos- 
pitalization but  may  frequently  neces- 
sitate return  visits  to  the  hospital  as  an 
outpatient,  or  to  a  physician  or  clinic. 

Recently,  the  C^nunisslon  learned  of 
an  incidmt  relevsint  to  this  discussion. 
The  incidait  involved  a  person  who  was 
struck  in  the  eye  by  a  fragment  of  a 
matchhead  from  a  match  being  used  to 
light  a  cigarette.  The  victim  was  treated 
by  a  fjhysician  in  his  <^ace  (thereby  not 
being  recorded  In  the  NEISS)  for  a  cor- 
neal abrasion  which  caused  a  pin-head 
size  hole  bi  the  cornea.  The  victim  was 
required  to  wear  a  patch  and  was  under 
the  physician's  care  for  three  dsiys  dur- 
ing which  time  she  suffered  extreme  pain 
and  discomfort,  both  i^iysical  and  mm- 
tal. 

The  injury  in  this  instance  did  not  per- 
manently impair  the  victims  vision. 
Even  if  the  abrasion  occurred  in  the 
more  critical  portion  of  the  eye  where 
the  line  of  vision  would  have  been  af- 
fected it  is  doubtful  whether  this  type 
of  Injury  would  have  necessitated  im- 
mediate hospitalization,  and  the  patioit 
would  likely  have  been  "treated  and 
released." 

10.  Numerous  commentors  state  that 
the  NEISS  estimate  of  9,500  match-re- 
lated injuries  resulted  primarily  from 
the  ignition  of  other  intermediate  com- 
bustible substances  and  not  as  a  direct 
result  of  the  Ignition  source. 

Of  the  estimated  9.500  match-related 
injuries  treated  in  hospital  emergency 
rooms  throughout  the  U.S..  most  did  not 
involve  ignition  of  intermediate  com- 
bustibles or  conflagrations.  It  Is  esti- 
mated that  approximately  6,346  (rf  4he8e 
injuries  were  from  bums.  It  is  further 
estimated  that  approximately  3,513  ot 
these  bum  Injuries  were  localized  ther- 
mal bums  affecting  the  eye  and  not  the 
extensive  types  which  are  commonly  as- 
sociated with  fabric  Ignition  (the  most 


common  Intermediate  combustibles) .  As 
discussed  in  nimiber  2  above,  NEISS  ts 
designed  for  the  reporting  of  only  one 
product  per  injury.  If  the  Injury  involves 
ignition  of  a  combustible  Item,  then 
match  coders  are  instructed  to  report  the 
injury  under  the  code  for  the  particular 
combustible  item. 

The  Commissimi  Is  studying  the  prob- 
lem of  both  ignition  sources  and  Inter- 
mediate combustibles  which  relate  to 
bum  Injuries.  Because  of  the  severity  of 
bum  injuries  and  the  complexity  of  the 
bum  problem,  efforts  to  reduce  the  inci- 
dence of  bum  injuries  require  a  multi- 
faceted  ai>proeM:h  with  no  single  resolu- 
tion expected. 

11.  Our  Commentor  objects  to  the 
Commission's  use  of  the  NEISS  estimate 
because  the  data  Include  Injuries  such 
as  ingestions,  lacerations,  and  chemical 
bums  which  are  not  being  addressed  by 
the  pnH>osed  standard. 

An  estimate  based  on  NEI36  data  Is 
a  measure  of  the  number  of  all  emer- 
gency room  treated  injuries  associated 
with  a  certain  product.  Tlie  estimate  Is 
not  Intended  or  used  to  imply  that  a 
product  Is  at  fault  in  every  injury,  but 
merely  that  the  product  was  invcrfvedrv 

The  Commission   reiterates   that  the^ 
estimates  derived  through  NEISS  pro-r* 
vide  a  measxire  of  the  magnitude  of  sK 
problem  susoclated  with  specific  products 
which  are  then  used  as  one  of  several 
management  tools  by  the  CommlssiMi  to 
set  priorities  and  provide  important  clues 
for  further  investigation.  However,  these 
estimates  are  never  the  sole  basis  for 
regulatory  action  taken  by  the  Commis- 
sion  and   therefore,   the   concerns   ex- 
pressed by  this  commentm*  are  not  rele- 
vant. 

12.  Another  commentor  suggests  that 
the  proposed  matchbook  standard  be  ex- 
panded to  address  what  it  claims  Is  a 
hazard  to  small  children  from  the  Inges- 
tioa  of  bookmatches. 

The  Commission  has  considered  this 
ccxnment  and  finds  no  basis  for  any  such 
action.  According  to  the  "Handbook  on 
Poisoning,"  by  Robert  H.  Driesback,  the 
ingestion  of  matches  poses  no  known 
danger  to  small  children  from  toxicity 
or  poiscmlng.  The  Commission  has  no 
other  evidence  to  the  contrary. 

ni.    EFFECTIVE    DATE 

Part  1202.  as  prop)osed,  set  the  effec- 
tive date  to  be  365  days  after  publica- 
tion of  the  final  standard  in  the  Federal 
Register. 

Almost  all  of  the  comments  received 
concerning  the  proposed  effective  date 
dealt  with  the  problems  of  complying 
with  the  child-resistant  cover  and  limited 
bum  time/distance  provisions  ccuitalned 
in  the  proposed  standard  within  the  time 
proposed.  Since  those  provisions  have 
been  dropped  from  the  final  standard  as 
issued  below,  it  Is  the  Commission's  view 
that  no  response  to  those  comments  Is 
necessary. 

Of  the  remaining  comments  on  the 
effective  date  received  by  the  Commis- 
sion, one  group  of  commoxtors  asked  for 
a  IcHiger  lead  time  because  of  the  reverse 
friction  provisicm,  and  others  because  of 
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the  uncertainty  of  the  presently  unpro- 
poeed  certiflcatlwi  rule  under  sectKm  14 
of  the  Act.  \ 

1.  One  commentor  not«B  that,  aJthoufirh 
converting  to  reverse  friction  requires 
only  simple  mechanic^  revisions  <xi 
printing,  scoring,  and  slitting  machines, 
remaking  all  art  ^signs  and  printing 
plates  to  comply  with  the  requirement 
for  reverse  friction,  proposed  g  1202.5(a) 
will  cost  the  cranmentor  or  his  cust<Hners 
an  estimated  $15,000  and  take  approxi- 
mately 24  months  to  complete.  He  also 
contends  that  split-shipment  orders  sJ- 
ready  produced  for  regularly  schediiled 
shipment  to  customers  would  have  to  be 
scrapped  and  re-run  at  a  cost  additional 
to  the  estimated  conversion  costs.  He 
claims  that  a  365  day  effective  date  is 
not  in  the  public  interest  and  urges  the 
Commission  to  allow  a  period  of  trom 
2  to  3  years  within  which  to  convert  to 
reverse  friction. 

Other  commoitors  stafte  that  any  eco- 
nomic burd«i  of  conversion  to  reverse 
friction  can  be  lessened  If  an  effective 
date  for  this  requirement  is  set  to  coin- 
cide with  the  average  contract  duration 
of  about  two  years. 

Well  over  two  years  ago,  the  manu- 
facturers of  matchbooks  undertook  a 
voluntary  effort  to  convert  all  of  their 
accounts  and  all  matchbook  productlcm 
to  reverse  friction.  According  to  the  Com- 
nlission's  latest  informatiooi,  s<Mne  com- 
panies have  completed  the  ccmversion 
while  other  compsinles  have  converted  a 
majority  of  their  accounts  and  are  ap- 
proaching complete  conversion.  One  of 
the  methods  employed  by  these  com- 
panies to  reduce  the  costs  of  conversion 
has  been  to  insist  on  reverse  friction  In 
contracts  at  a  time  coincident  with  art 
work  or  design  changes  othenv'ise  neces- 
sitating printing  plate  changes.  As  more 
time  passes  since  the  Initial  imdertaklng 
of  the  voluntary  effort  by  the  Industry, 
there  are  fewer  outstanding  ccmtracts 
specifying  front  frictlcm.  1 

Although  ihe  Commission  recognizes 
that  there  may  be  some  matchbook  ac- 
counts which  do  not  need  or  wsuit  art 
or  design  changes  and  are  resistant  to 
plate  changes  at  the  time  of  contract 
renewal,  it  Is  the  Commission's  view  that 
the  additional  365  days  from  now  to  the 
standard's  effective  date  affords  the  In- 
dustry ample  time  in  which  to  complete 
converslOTi  at  minimajj  cost,  especially  In 
light  of  the  voluntary  conversion  already 
undertaken.  Moijover,  there  will  be  no 
need  to  scrap  and  re-run  orders  already 
prodiiced  and  on  hand  .for  shipment  at 
the  effective  date  of  the  standard  be- 
cause the  standard  applies  only  to 
matchbooks  manufactured  in  or  Im- 
ported Into  the  United  States  after  Its 
effective  date. 

2.  Another  commeivor  states  that  the 
Commission  is  requlrtd  to  Issue  a  cer- 
tification regulation  containing  a  sam- 
pling plan  either  as  part  of  the  Match- 
bo<A  Standard  or  fov  comment  at  the 
same  time  as  the  standard. 

The  Commission  disagrees  with  this 
position.  Section  7(a)  of  the  CPSA  as 
amended  by  Sectlwi  9  of  the  Consumer 
Product  Safety  Improvements  Act  of 
1976  expressly  i>rovldeB  th&t: 
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No  consiuner  product  safety  standard  pro- 
mulgated under  this  section  [section  7  of 
CPSA)  shall  require.  Incorporate,  or  refer- 
ence any  sampUng  plan  •  •  • . 

Thus,  the  Commission  Is  expressly  for- 
bidden frran  Including  a  sampling  jdan 
as  part  of  the  Matchbook  Standard. 

Further,  section  14(a)  of  the  Act  re- 
quires that  manufacturers  and  private 
labelers  certify  that  their  products  con- 
form to  a  consumer  product  safety 
standard,  based  either  on  a  reasonaWe 
testing  program  or  on  a  test  of  each 
product. 

Ftaally,  the  following  language  of 
section  14(b)  using  the  word  "may" 
clearly  gives  the  Commission  the  discre- 
tion to  either  issue  a  certification  rule 
embodying  a  reasonable  testing  plan, 
with  or  without  a  sampling  plan,  or  to 
issxie  no  rule  at  all  thereby  allowing 
manufacturers  and  private  labelers  to 
develop  their  own  plans : 

The  Conxmlsslon  may  by  rule  prescribe 
reasonable  testing  programs  for  consume' 
products  which  are  subject  to  consumer 
product  safety  standards  under  this  Act  and 
for  which  a  certificate  la  reqxxired  under  sub- 
section (a)  (of  section  14)  •  •  •.  (emphaala 
added) 

Tlius.  the  Commisslcm,  though  not  pro- 
hibited from  Incorporating  a  sampling 
plan  In  a  section  14  rule,  Is  not  required 
by  the  Act  to  incorporate  such  a  plan  In 
any  reasonable  testing  program. 

In  the  case  of  the  Matchbook  Stand- 
ard Issued  below,  the  Commission  in- 
tends, as  soon  as  possible,  to  propose  for 
puWc  comment  a  certification  rule 
witliout  a  required  testing  program,  but 
Including  parameters  to  guide  manu- 
facturers tn  formulating  such  a  program 
and,  to  Issue  a  final  certification  rule  for 
matchbooks  before  the  Matchbook 
Standard  becomes  effective. 

IV.    TECHNICAL    REQUIREMENTS 

The  technical  requirements  contained 
in  the  Commissions  proposal  of  April  1, 
1976  included  requirements  for  a  cliild- 
reslstant  matchbook  cover,  a  limited 
bum  time/distance  feature,  fragmenta- 
tion, delayed  ignition,  reverse  friction, 
afterglow,  and  certain  other  less  promi- 
nent performance  requirements.  These 
requirements,  and  comments  regarding 
them,  are  discussed  In  the  following 
section. 

A.  Child-resistant  matchbook  cover. 
As  proposed,  those  provisions  of  Part 
1202  dealing  with  this  subject  required 
that,  among  other  things,  all  match- 
books  manufactured  in  or  imported  Into 
the  U.S.  after  the  effective  date  resist  an 
opening  force  of  22.2N  (5.0  Ibf)  In  any 
direction  and  be  capable  of  being  re- 
latched  by  a  single  motion  requiring  less 
than  4.45N  (1.0  Ibf)  of  force.  These  pro- 
visions were  proposed  with  the  Intent  of 
reducing  "the  likelihood  of  young  clill- 
dren  gaining  access  to  or  igniting  a 
bookmatch." 

As  explained  above  In  the  "Supple- 
mentary Information"  section,  on  Sep- 
tember 14,  1976  the  Commission  con- 
ducted a  review  and  assessment  of  aU 
the  public  comments  received  and  of  the 
oral   presentations  of  May  20-21,   1976. 


Approximately  89  awnments  addressed 
the  child-resistant  cover  provisicwis  and 
most  were  in  CHiposition.  Some  of  the 
reasMis  given  by  the  ccmunentors  in  op- 
position included:  the  possible  creation 
of  additionsJ  safety  hazards  (frustrated 
adult  users  would  tear  off  the  entire 
child-resistant  cover) ;  tiie  lack  of  eco- 
n<xnic  feasibility;  and.  the  absence  of 
testing  and  research  necessary  to  support 
the  effectiveness  of  the  latching-cover 
concept  that  was  proposed  or  any  other 
acceptable  concept. 

The  Commission  has  considered  all  of 
the  above,  as  well  as  the  data  on  child- 
resistant  covers  that  existed  in  the  rec- 
ord prior  to  the  proposal,  and  a  report ' 
that  was  prepared  under  contract  from 
the  Commission  and  included  in  the  rec- 
ord by  the  Commission  after  the  pro- 
posal. The  Commission  concludes  that  to 
require  a  chlld-reslstant  cover  would  not 
be  in  the  public  interest  because  the  pro- 
posed child-resistant  cover  is  of  ques- 
tionable effectiveness,  would  impose  se- 
vere economic  burdens  without  offset- 
ting injiiry  reduction,  and  could  actually 
Increase  risks  of  injury  if  frustrated 
users  chose  to  defeat  the  requirements. 
TTierefore,  on  the  basis  of  all  of  this 
the  final  standard  Issued  below  will  not 
include  any  of  the  provisions  dealing 
with  the  child-resistant  matchbook 
cover.  Specifically.  §S  1202.4  and  1202.7 
as  proposed  on  April  1,  1976  and  any 
other  reference  contained  elsewhere  in 
that  proposal  have  been  removed.  The 
numbering  of  the  various  remaining  sec- 
tions has  been  adjusted  to  reflect  the 
deletions. 

B.  Limited  burn  time/distaTice  provi- 
sions. As  proposed,  §  1202.6(b)  provides 
that  a  bo<*match  "be  constructed  so 
that,  when  tested  in  accordance  with 
S  ia02.8,  the  flame  goes  out  within  12.7 
mm  (0.5  in)  down  from  the  top  of  the 
splint  and  within  a  15-second  bum 
time."  As  noted  previously,  the  provi- 
sions dealing  with  this  subject  were  in- 
cluded in  the  Commissicwi's  proposal  in 
order  to  address  the  risk  of  injury  re- 
sulting from  lit  matches  being  acciden- 
tally dropped  on  exposed  parts  of  the 
body  and/or  clothing,  which  then  ignite. 
Also,  as  part  of  the  September  14,  1976 
Commission  review  and  assessment  of 
all  the  public  comment  received  on  its 
proposal  of  April  1,  1976,  the  Issue  of 
whether  to  Include  limited  bum  time 
distance  in  the  final  regulation  was  con- 
sidered and  the  Commission  announced 
that  it  was  considering  tin  extended  ef- 
fective date  on  these  provisions. 

Due  to  the  many  questions  related  to 
this  problem  which  are  still  unanswered 
the  C(»nmisslon  has  reconsidered  its 
former  position  on  this  Issue.  Some  of 
these  unanswered  questions  are: 

1.  Whether  a  limit  on  bum  time/dis- 
tance as  a  means  to  reduce  injury  is  ef- 
ficacious? Two  manufacturers  who  did 
testing  with  limited  bum  matches  con- 
cluded that  a  limited  bum  time/ distance 


'  "Economic  Impact  of  Proposed  Match- 
book  Standard— Phase  n."  Dr.  W.  K.  Riddle 
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match  dropped  relativdy  soon  after  Ig- 
nition offers  no  substantial  Increase  in 
safety  over  a  regular  bookmatch; 

2.  If  limited  bum  time/disteaice  were 
found  to  be  efficacious.  It  has  not  been 
determined  what  is  a  reasonable  bum 
time/ distance:  and 

3.  The  technical  and  economic  feasi- 
bility of  such  a  requirement,  including 
the  impact  that  limited  bum  time/dis- 
tance will  have  on  the  utility  of  the 
product  and  an  assessment  of  the  effects 
that  a  substltutlOB  of  other  ignition 
sources  might  have. 

The  Commission  now  believes  that  be- 
cause these  questions  are  unanswered  it 
cannot  include  these  provisions  in  the 
final  standard  even  with  an  extended  ef- 
fective date  and  therefore  Is  issuing  Its 
Matchbook  Standard  below  without  the 
provisions  for  limited  bum  time/dis- 
tance. 

C.  Definitions.  One  commentor  ob- 
jected to  the  definition  of  "Fragments" 
In  S  1202.3(1) ,  as  proposed.  The  objection 
was  based  on  the  small  size  of  cold 
particles  or  fragments  sp>eclfied  (greater 
than  0.78  mm  (0.030  in)).  The  com- 
mentor believes  that  this  size  limitation 
is  unreasonable  and  believes  that  it 
should  be  increased. 

The  recommended  standard  submitted 
to  the  Commission  by  the  offeror  pro- 
vided that  only  fragments  which  either 
scorched  or  burned  holes  in  white  bond 
paper  constituted  dangerous  fragments. 
However,  the  Commission's  injury  data 
showed  that.  In  addition  to  the  risk  of 
thermal  eye  bums  dealt  with  by  the 
offeror's  recommended  standard,  con- 
tusl(m/abraslon,  dermafltis/conjuncti- 
vltis,  and  foreign  object  injuries  were 
cdso  frequently  reported  and  needed  to 
be  addressed  tn  the  Standard. 

In  addreealng  the  hazard  from  cold 
particles,  the  Commission's  Office  of  the 
Medical  Director  (OMD)  stated  that  the 
maximum  size  of  inert  particles  which 
they  would  find  acceptable  was  1  mm 
(.039  in).  This  figure  was  based  cm  in- 
formation obtained  frcMU  the  "Merck 
Manual  of  Diagnosis  and  Therapy," 
Merck.  Sharp,  Dc^ime  Research  Labora- 
tories, Rahway,  New  Jersey,  Twelfth 
Edition.  1972,  page  997. 

TTie  reduction  in  imrtlcle  size  from 
.039  to  .030  Inches  was  made  by  the 
Commission  In  its  proposal  for  the 
following  reasons : 

1 .  As  an  allowance  or  safety  factor  for 
any  particles  breaking  as  a  result  of 
hitting  the  striking  enclosure  or  being 
consumed  in  the  process  of  burning. 

2.  Laboratory  chita  indicated  that  .030 
Inch  fragments  can  also  cause  scorch 
marks  on  bond  paper  wlilch  was  one  of 
the  offeror's  criteria  for  fragmentatiCKi. 

3.  Data  from  observations  made  by  the 
Commission  and  N6S  indicated  that 
many  persons  strike  matches  as  close  as 
6  inches  from  the  face  and  that  particles 
.030  Inches  and  larger  are  also  capable 
of  propelling  themselves  in  excess  of  6 
Inches. 

Althou^  there  Is  engineering  Judg- 
ment and  medical  opinicm  tavorlnK  the 
.030  Inches  fragment  stee,  no  hard 
medical   or   oiglneerlBg   evidence  was 
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presented  <w  is  otherwise  available  to 
support  the  smaller  fragment  size. 
TherefcH-e,  the  Commission  has  changed 
the  deflnltkn  of  "fragments"  contained 
in  S  1202.3(1)  as  iHoposed.  to  "•  •  •  p«u-- 
tlcles  •  •  •  that  meastire  more  than  1.0 
mm  (.039  In)  in  the  maximum  dimension 
*  *  •",  as  It  aK>ears  below.  Also,  It 
should  be  noted  Uiat  since  the  deflnitl<Hi 
"[clhild-reslstant  matchbook  cover," 
which  was  proposed  as  S  1202.3(f).  has 
been  deleted,  ail  subsequent  definitions 
were  moved  up  one  letter  in  the  final 
standard  Issued  below. 

D.  Matchbook  general  requirements. 
Section  1202.5,  as  proposed,  contains 
eight  general  requirements  for  the 
acceptable  construction  of  a  matchbook. 
Based  on  the  deletions  discussed  pre- 
viously, this  section  which  appeared  as 
8  1202.5,  when  proposed,  will  appear  as 
§  1202.4  as  Issued  below. 

1.  Staple  requirement.  Sectlwi  1202.5 
(h),  as  proposed,  restricted  the  use  of 
any  staples  or  assembly  or  latching 
devices  with  sharp  edges  or  points  which 
are  exposed  to  the  user.  This  requirement 
prompted  two  comments. 

(a)  One  commentor  points  out  that 
this  requirement  was  included  in  the  of- 
feror's proposal  because  it  was  believed 
that  if,  during  striking,  the  match  en- 
countered the  sharp  staple,  the  probabil- 
ity of  fragmentation  wcHild  Increase.  The 
commentor  observed  that,  since  proposed 
§  1202.5(g)  prohibits  any  part  of  the 
staple  from  being  within  the  friction 
area,  the  sharp  staple  requirement  be- 
comes superfluous  in  addressing  frag- 
mentations. 

Tlie  offeror's  proposed  wording  on  -ihe 
sharp  staple  requirement  was  that "  [tlhe 
staple  shall  be  fully  clinched  and  shall 
not  have  any  sharp  edges  exposed."  A 
stifle  not  fiilly  clinched  or  with  edges 
exposed  oould  cause  fragmentation  if 
struck  by  a  match  even  though  it  was  not 
inside  or  touching  ttie  friction.  There- 
fore, the  Commission  believes  that  this 
requirement  Is  necessary  in  addition  to 
those  prescribed  in  §  1202.5(g) . 

Th  "fully  clinched"  i^irase  was  not  in- 
cluded in  the  Ctmimisslon's  proposed 
standard  because  a  staple  that  was  used 
as  part  of  a  chlld-reslstant  latching 
cover  device  might  not  fimction  properly 
if  fully  clinched.  Since  the  requirement 
for  the  child-resistant  matchbook  cover 
has  been  dropped,  the  requirement  ad- 
dressing the  staple  has  been  changed  in 
S  1202.4(h)  below  as  follows: 

A  staple  tieed  as  an  assembly  device  shall 
be  fuUy  cUnctaed  so  that  the  encte  are  flat- 
tMied  or  turned  Into  the  oorer. 

(b)  The  other  commenter  suggested 
that  the  manufacturer  should  be  re^ 
quired  to  insert  the  staple  from  the  back 
of  the  matchbook  so  as  to  prevent  loose 
staple  points  from  injuring  fingers  con- 
tacted during  the  striking  process. 

In  view  ot  the  change  set  out  immedi- 
ately above  requiring  staples  to  t>e  fully 
clinched,  the  risk  at  mjury  to  fingers  win 
no  longer  be  a  factor.  Therefore,  the 
Commission  finds  this  suggestion  to  be 
unnecessary. 
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E.  Matchbook  performance  require- 
ments. Section  1202.6,  as  proposed,  sets 
out  several  performance  reqiiirements 
dealing  with  delayed  ignition  and  after- 
glow of  bookmatches.  separating  splints, 
matchheads  that  fragment  or  fall  off, 
and  frictions  that  bum  or  produce  frs*- 
ments.  TTiis  section,  which  appeared  as 
§  1202.6  when  proposed,  has  been  moved 
up  one  section  and  will  appear  as  $  1202.5 
as  issued  below. 

1.  Delayed  ignition.  Section  1202.6(a) 
(1).  as  proposed,  states  as  follows: 

A  boolunatch  Is  defective  if  it  has,  when 
tested  In  accordance  with  •••(!)  (d)e- 
layed  Ignition  exceeding  a  seomids. 

A  commenter  wrote  in  support  of  the 
two  second  limitation,  but  stated  that 
the  standard  made  no  mentl<«  of  when 
the  delay  time  was  to  begin,  llie  com- 
menter suggests  that  delayed  ignition 
should  be  measured  as  the  ^84>sed  time 
between  the  first  appearance  of  a  glow 
in  the  matchhead  and  the  development 
of  a  fiame. 

This  commentor  may  be  technically 
correct  with  his  suggestiwi,  however,  in 
practicsdlty  It  is  extremely  difficult  to 
determine  exactly  wh«i  the  ignition  erf 
a  match  begins  without  aid  of  a  very 
expensive  high  speed  motimi  analysis. 

It  Is  the  CommissicMi's  oplnicxi  that 
the  two-second  period  for  delayed  igni- 
tion Is  a  reascMiable  time  to  detect 
matches  exhibiting  this  defect  whether 
the  delay  starts  at  the  beginning  of  the 
striking  motion  or  when  the  matchhead 
first  l)egins  to  glow.  Therefore,  in  order 
to  simplify  the  timing  procedure  the 
Commlsslcxi  will  measiire  the  2-sec(md 
delay  from  the  time  the  striking  motion 
is  initiated  to  the  development  of  a  visi- 
ble fiame.  This  clarification  will  be  re- 
fiected  to  !  1202.6(d)  (2)  (1)  (B)  as  issued 
below. 

P.  Test  procedures  for  general  and 
performance  requirements.  Sectkm 
1202.8,  as  pitHXMed.  sets  out  the  test  pro- 
cedures to  be  used  by  the  Commisslcm 
to  determine  compliance  with  the  stand- 
ard. ITiis  section,  which  appeared  as 
5  1202.8  when  proposed,  has  been  moved 
up  two  sections  and  wlU  appear  as 
§  1202.6  as  issued  below. 

1.  General.  One  commentor  com- 
plained that  the  test  procedures  de- 
scribed in  S  1202.8,  as  proposed,  are  not 
consistently  reproducible,  and  are  unnec- 
essary, burdmsome,  and  incomplete. 
FurUier,  this  commentor  states  that 
fragmentation,  (which  it  beUeves  to  be 
the  major  single  cause  of  match -related 
Injuries)  Is  only  casually  dealt  with. 

After  reviewing  the  standard  sub- 
mitted by  the  offeror,  the  Commission 
determined  that  there  were  a  number  of 
Inadequacies  in  the  recommended  stand- 
ard, "nie  major  inadequacies  In  the  test 
"procedures  were: 

Inadequately  deflned  match  striking  test 
instrument. 

Improper  conditioning  requirements. 

Inadequate  method  of  fragmentation  de- 
tection. 

These  Inadequacies  were  addressed  in 
the  CommlssicHl's  proposal  of  April  1, 
1976,  in  the  foUowhig  manner: 
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(a>  The  inadequately  defined  match 
■trlUnff  test  Inatrument  was  replaced 
with  an  easily  repeatable  hand  str&tDS 
I)rocedure.  The  strlldng  force  prescribed 
In  the  proposed  standard  Is  based  oa 
striking  tests  with  human  subjects. 

(b)  The  offeror's  recMnmended  condi- 
tioning procedures  were  changed  to  as- 
tfuie  that  the  matches  are  adequately 
preconditioned  In  an  oven  and  then  ex- 
posed to  an  acceptable  conditioning  en- 
vironment prior  to  testing. 

(c)  Test  data  developed  by  the  Com- 
mission indicated  that  the  fragmenta- 
tion detection  method  proposed  by  the 
offeror  was  inadequate  as  a  means  of  de- 
tecting matches  which  fragment.  Tills 
method  was  only  capable  of  detecting 
hot  fragments  which  landed  to  a  very 
■mall  area  under  the  matchbook.  The 
method  proposed  by  the  Commission  was 
designed  to  detect  both  hot  and  cold 
fragments  regardlesq  of  the  fragment 
trajectory. 

Therefore.  It  Is  the  wtalon  of  the 
Commission  that,  contrary  to  those  views 
eotpressed  by  this  cocmnentor,  the  test 
procedures  to  the  propoeed  standard  are 
both  complete  and  necessary.  Further, 
the  Commission  disagrees  with  the  ccrni- 
mentor's  statement  that  fragmentation 
Is  only  casually  dealt  with  to  the  pro- 
posed standard.  With  tiie  ellmtoatloo  of 
the  bum  control  requirements,  It  should 
be  noted  that  the  primary  emphasis  of 
the  test  method  Is  now  on  the  detection 
of  fragments  and  other  performance 
malfunctions.  Also,  to  light  of  other 
comments  received  on  the  proposed 
•tandard,  certata  of  the  procedures  dis- 
cussed below  have  been  revised  to  be 
more  efBclent  and  still  be  consistent  with 
the  objectives  of  the  tests. 

2.  Preconditioning  and  conditioning. 
Section  1202.8(b).  as  proposed,  specifies 
the  preconditioning  and  conditioning  to 
which  bookmatch  samples  must  be  sxib- 
Jected  before  being  tested. 

(a)  One  commentor  complatoed  of  the 
extended  time  or  lag  period  required  to 
complete  the  testtog  provided  to  the  pro- 
posed standard.  The  commentor  noted 
that  almost  75  percent  of  the  testing  lag 
period  w£is  taken  up  by  the  precondl- 
tlontog  and  conditioi^tog  requirements  of 
the  proposed  standard  and  stated  that 
by  cutttog  down  this  period  of  tbne  the 
Commission  could  lessen  the  "xmreason- 
able  burdens"  that  these  requirements 
place  on  ^e  manufacturer. 

The  Commission  notes  that  the  condi- 
tioning times  contained  to  the  proposed 
■tandard  were  based  upon  specifying  a 
single  procedure  for  both  performance 
testing  and  bum  control  testing.  Condi- 
tioning for  bum  control  requires  a 
longer  total  time  than  for  other  per- 
formance requirements  because  a  higher 
preconditioning  temperature,  which 
would  be  satisfactory  for  other  require- 
ments, could  melt  the  ptu^fOn  on  the 
bookmatch  and  thereby  alter  its  bum 
time/bum  distance  characteristics.  Since 
the  bum  control  requirement  is  not  be- 
ing included  to  the  Standard,  the  Com- 
mlssloa  Is  able  to  shorten  the  precondi- 
tioning and  oonditkmlng  tlmCB  to  those 
required  for  the  remialnlng  performance 
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tests  and  to  reduce  the  lag  time  between 
the  start  of  testing  and  final  results. 

Section  1202.8(b)  (1)  and  (2)  Issued 
below  as  5  1202.8(b)  (1)  and  (2),  has 
been  revised  to  reflect  these  shorter 
tlines.  Speciflcally,  the  standard  now  re- 
quires that  the  matchbook  be  precondi- 
tioned for  45  mtoutes  at  120^  P  followed 
by  a  minimum  conditioning  period  oif  15 
mtoutes  to  the  conditioning  chamber  or 
test  room.  ,         ^       .. 

(b)  Another  commentor  also  raises  the 
3  Ms  bour  conditioning  requirements  for 
samples,  claiming  that  it  creates  storage 
problems  and  imreasonable  additional 
costs  for  handling.  This  commentor  de- 
scribes his  previous  experience  of  rapidly 
diylng  matches  at  120'  P  to  10  to  15 
mtoutes  and  then  testing  matches  for 
all  their  functioning  characteristics 
after  a  five  mtoute  cooUng  period  and  Is 
concerned  about  the  Cltommission's  re- 
jection of  this  shorter  time  toterval. 

The  Commission's  matchbot*  tests  do 
not  substantiate  the  15-mtoute  drying 
time  for  assembled  matchbooks.  Engi- 
neering data  show  that  assembled 
matchbooks  at  10  percent  moisture  by 
weight  could  not  be  dried  to  10  to  15  mto- 
utes as  recommended  by  the  commentor 
or  by  ASTM  to  their  recommended 
standard.  The  data  also  show  that  45- 
mtoute  drying  time  Is  required  to  pre- 
condition the  complete  matchbook  from 
ttie  10  percent  moisture  condition.  Test 
data  todicate,  however,  that  book- 
matches  tested  without  covers,  with  10 
.percent  moisture  can  be  preconditioned 
wlthto  a  IS-mtoute  period  at  120*  P  to  a 
circulattog  air  oven.  Stoce  the  test  pro- 
cedures to  the  standard  are  based  on 
testtog  the  assembled  matchbook,  the 
longer  preconditioning  time  is  required. 

(c)  A  third  commentor  recommends 
changing  the  upper  humidity  range 
«)ecffled  to  S  1202.8(b)  (2) ,  as  proposed 
from  30  percent-50  percent  to  30  per- 
cent-52  percent  to  be  conslst«it  with 
TAPPI  (Technical  Association  of  Pulp 
and  Paper  Industry)  conditions. 

The  TAPPI  conditions  referred  to  are 
50  percent  ±2  percent  relative  humidity 
and  appear  to  8ATM  D685-73  entlUed, 
"Standard  Method  of  Conditioning  Pa- 
per and  Paper  Products  for  Testtog." 
The  Commission  concurs  with  this  rec- 
ommendation and  has  made  the  change 
in  S  1202.6(b)  (2)  Issued  below. 

3.  iTtsvection  for  general  require- 
ments. One  commentor  questlOTis  the 
need  for  the  precondltiontog  and  condi- 
tioning steps  to  be  performed  on  match- 
es prior  to  their  being  inspected  for  gen- 
eral requirements  (5  1202.8(c),  as  pro- 
posed) .  .     J  ^ 

The  Commission  did  not  totena  to  re- 
quire that  the  matchbook  be  conditioned 
prior  to  inspection  for  general  require- 
ments, since  matchbooks  only  need  to  be 
visually  Inspected  few  these  require- 
ments. As  suggested  by  the  commentor, 
the  visual  inspection  could  be  performed 
prior  to  conditioning,  thereby  shorten- 
ing the  response  time  between  testing 
and  correctloo  of  a  general  requirement 
defect. 

Ilierefore,  the  Commission  is  switch- 
ing the  order  of  SS  1202.8(b)  and  (c) ,  as 


proposed,  ao  that  as  issasd  below  the  to- 
spectlon  requlreoaent  (5  1202.8(b))  pre- 
cedes the  oonditkmlng  requirements 
(11202.8(c)). 

4.  Test  device  and  fraffment  collection 
box.  Section  1202.8(d)  (1)  (1).  as  imx>- 
posed.  describes  the  devices  to  be  used  to 
test  bookmatches  for  fragmentation. 

Three  persons  made  related  comments 
on  the  proposed  test  device  and  collection 
box.  Two  of  the  three  commentors  ad- 
dressed the  need  for  a  "himian-engi- 
neered"  test  box.  One  stated  that  the 
proposed  front  htoged  access  door  Is 
cimibersome  to  handle  and  that  it  is 
Impossible  for  an  average-sized  person  to 
strike  a  match  while  at  the  same  time 
observing  the  force  gage  to  the  box.  Two 
of  the  three  commentors  also  cited  the 
need  for  a  ventilated  box  to  order  to 
purge  the  test  environment  of  combus- 
tion products  from  the  match  and  to 
protect  the  operator  from  smoke  and 
fumes.  One  of  these  further  commented 
that  the  iirolonged  exposxire  to  these 
gases  would  have  a  corrosive  effect  on 
the  toner  workings  of  the  force  gage 
test  device. 

The  Conunlssion  concurs  with  the  need 
for  adequate  ventilation  and  improved 
human  engtoeertog  of  the  test  box.  The 
test  box  has  been  redesigned  and  the  fol- 
lowing design  changes  have  been  made: 

Improved  ventilation. 

Force  g«ge  attachment  altered  from  top  to 
aide. 

Operator  position  moved  from  t<9  to  side 
to  faclUtate  striking  and  viewing  of  force 
gage. 

Stee  changed  to  decrease  paper  cost. 

The  redesigned  box  (see  Figure  1  of 
the  Standard)  is  well  ventilated,  to  per- 
mit natural  convection  of  exhaust  fumes 
to  the  outside.  Baffle  plates  cover  the  to- 
take  and  exhaust  holes  to  reduce  the 
draft  near  the  center  of  the  box.  The  box 
can  be  opaque  with  the  exception  of  a 
transparent  viewing  wtodow  for  observ- 
ing the  striking  of  a  match  and  for  con- 
venient viewing  of  the  force  gSLge  dial. 
The  force  gage  is  sxispended  from  the 
side,  thus  allowing  clearance  for  insert- 
ing a  full  sheet  of  collection  paper.  The 
lower  portion  of  the  front  is  a  door 
hinged  at  the  base  and  contains  a  hand 
hole  for  striking  the  match.  After  strik- 
ing the  test  match,  the  door  is  opened 
and  the  base  can  be  slid  out  for  examtoa- 
tion  of  fragments.  The  l>ase  of  the  frag- 
mentation test  box  is  raised  to  support 
the  16  lb.  bond  paper.  This  permits  trans- 
ferring the  paper  to  the  lowered  door 
during  the  fragmentation  inspection  pe- 
riod without  having  to  touch  or  disturb 
the  paper  itself. 

5.  Conditioning  chamber.  Section 
1202.8(d)  (1)  (Iv),  as  proposed,  describes 
the  environmental  conditions  which  miist 
be  matotatoed  to  the  conditioning  cham- 
ber used  to  the  test  procedure. 

A  commentor  states  that  the  require- 
ments of  the  proposed  standard  place  a 
hiunkilty  limitation  on  preconditioning 
and.  therefore,  both  preconditioning  and 
eonditkmtog  chambers  will  require  hu- 
midity controL  The  commentor  also 
states  that  the  standard  would  require 
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separate  ix-econdltlonlnK  and  candltlon- 
tog  chambers,  each  approximately 
b'xS'xT  high  to  order  to  allow  for  reason- 
able storage  and  access  to  the  materials 
betog  conditioned.  Tbe  cMnmentor's  en- 
gtoeering  department  estimated  that 
each  chamber  would  cost  about  $10,000. 

The  cranmentor  also  potots  out  that 
imder  "worst  case"  humidity  ccwiditions 
which  may  exist  to  the  manufacturing 
plant  the  precondltiontog  temperature 
of  102*  F  might  not  adequately  dry  the 
matchbook.  Although  one  v^'ay  to  avoid 
this  problem  is  to  place  a  humidity  limi- 
tation on  preconditioning,  another 
method  Is  to  perform  the  precondltion- 
tog to  a  circulattog  air  oven  to  a  humid- 
ity controlled  envirc«unent. 

With  deletion  of  the  cover  requirement 
to  the  burn  time/distance  requirement, 
the  preconditioning  and  conditioning 
chamber  requirements  as  specified  to  the 
proposed  standard  are  no  longer  applica- 
ble. The  precondltiontog  requirements 
have  been  changed  to  45  minutes  at  120* 
F  to  a  circulating  air  oven  and  the  con~ 
ditioning  requirements  changed  to  15 
mtoutes  at  70-77°  P  at  30-52  percent  rel- 
ative humidity.  Under  these  conditions, 
humidity  control  would  not  be  needed  to 
achieve  proper  precondltiontog. 

The  Commission,  to  respondl 
comment,  would  like  to  pomt  oil 
using  a  test  room  maintatoed  at 
scribed  conditioning  environment  would 
elimtoate  some  of  the  problems  associ- 
ated with  performance  testing. 

Ck>mmission  data  *  show  that  the  cost 
of  such  a  test  room  would  be  significantiy 
less  than  the  $10,000  estimated  by  the 
commentor  for  condiUonmg  chambers. 
The  precondltiontog  circulattog  air  oven 
would  be  contamed  to  the  test  room  and 
there  would  be  no  need  for  a  time  limit 
on  how  long  a  match  or  matchbook  was 
exposed  to  the  test  room  environment 
before  conducting  the  performance  tests. 

The  test  room  need  not  be  larger  thtin 
lO'xlO'xS'  to  allow  for  freedom  of  move- 
ment for  at  least  two  testers.  It  must 
contato  a  hot  air  circulattog  oven,  stor- 
age racks  for  samples  to  be  tested,  a 
table  on  which  a  collection  box  is  placed 
and  an  area  for  afterglow  testtog.  After- 
glow testing  can  be  done  witii  the  room 
lights  out.  wlthto  a  darkened  area  of  the 
room  or  to  an  opaque  box  with  a  viewing 
window.  The  Commission  estimates  that 
such  a  room  could  be  erected  to  existing 
space  and  fully  equipped  for  less  than 
$5,000. 

One  or  more  smaller  conditioning 
chambers  may  be  used  instead  of  a  con- 
ditiontog  room.  If  the  conditioning 
chamber  (s)  is  used,  the  conditioned 
matchbooks  must  be  tested  wlthto  10 
minutes  after  removal  from  the  condl- 
tiontog  chamber  (s) . 

6.  Collection  sheet.  Section  1202.8(d) 
(l>(v),  as  iH-oposed,  specifies  that  a  16 
pound  white  bend  paper  be  utilized  to 
cover  the  base  ol  the  collection  boix  so  as 
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to  coQect,  for  examination,  the  frag- 
ments ^^ilch  occur  as  a  result  of  the 
testing. 

A  commentor  states  that  white  bond 
paper  Is  not  ocamnercially  available  to  a 
2'  X  2'  size  to  fit  the  bottom  of  the  pro- 
posed collection  box.  The  closest  avail- 
able sizes  to  2'  X  2'  are  legal  size  at 
8''2"  X  14"  and  a  larger  size  at  24"  x  38". 
If  forced  to  use  the  larger  size,  the  com- 
mentor estimates  a  yearly  cost  of  $23,750 
for  test  paper  based  on  using  125,000 
sheets  per  year  (250  days  x  500  sheets  per 
day)  at  a  cost  of  $.037  per  sheet,  plus  an 
estimated  $.15  per  sheet  for  cutting  and 
fitting  the  paper  to  the  collecttog  bos 
size. 

The  CommisslcMi  concurs  that  the 
paper  requirement  as  proposed  Is  a  non- 
standard size  and  consequenUy  the  cost 
may  be  higher  than  necessary.  Therefore, 
the  dimensions  of  the  collection  box  as 
specified  in  §  1202.8(d)  (1)  (i) .  as  pro- 
posed, was  reduced  to  5  1202.6(d)  (1)  (1) 
as  issued  below  to  accommodate  a  sheet 
12"  X  19"  which  is  one-fourth  of  a 
standard  24"  x  38"  mill  size  sheet. 

Based  on  the  cost  data  collected  by 
the  Commission  •  and  using  the  125,000 
sheets  per  year  estimated  by  the  com- 
mentor, the  Commission's  estimate  of 
cost  is  $l,762.50/year.  By  redesigning  the 
size  of  the  collection  box,  the  Commission 
has  eliminated  the  need  for  mdividual 
cutting  and  fitting  of  the  collection  paper 
and  has  thereby  reduced  the  total  cost 
to  'i.-!  of  that  estimated  by  the  com- 
mentor. The  above  cost  figure  is  depend- 
ent on  the  number  of  tests  that  need  to 
be  conducted  and  whether  the  paper  Is 
reused  or  not.  This  figure  can  be  further 
reduced  by  buytog  to  large  quantities. 

7.  Conditioned  matchbook  container. 
Section  1202.8(d)  (1)  (vl).  as  proposed, 
specifies  a  desiccator  contamtog  anhy- 
drous silica  gel  as  a  holdtag  chamber  for 
conditioned  matchbooks  awaiting  testing. 

One  commentor  potots  out  that  it  is 
possible  for  matches  stored  to  the  con- 
ditioned matchbook  contatoer  (dessi- 
cator)  to  be  dried  out  below  the  accept- 
able test  humidity  and,  therefore,  a  time 
limit  should  be  placed  on  the  use  of  the 
conditioned  matchbook  container.  The 
commentor  also  points  out  that  precon- 
ditioned matches  could  be  stored  to 
the  conditioning  chamber  ^eclfied  to 
§  1202.6(d)  (1)  (iv)  below  untU  they  are 
needed  for  testing  rather  than  in  the 
conditioned  matchbook  contamer. 

The  Ccxnmission  concurs  with  Uie 
commentor  regarding  the  use  of  a  con- 
ditioned matchbook  contatoer.  Prolonged 
storage  to  a  desiccator  would  dry  the 
samples  out  and  offers  no  control  on  the 
matchbook  condition.  It  Is  the  Commis- 
sion's opinion  that  conditioned  matches 
should  not  be  stared  to  a  desiccator  and 
therefore,  this  provision  has  been  elimi- 
nated from  the  final  standard  issued  be- 
low, thereby  allowing  the  storage  of  the 
matches  to  a  conditioning  chamber  until 
needed  for  testtog. 

8.  Regitired  strike  force.  Section  1202.8 
(d)  (2)  (i) ,  as  proposed,  sets  out  the  strik- 
ing force  required  to  testtog  samples  of 
matchbooks  and  bookmatches  for  the 
vartooB  performance  defects  listed  to 
S  1202.5  issued  below. 


(a)  One  commentor  undertook  two  ex- 
periments to  determine  If  the  1.0-1.5 
Ibf  striking  force  specified  to  proposed 
5  1202.8(d)  (2)  (1)  was  typical  of  the 
match-consuming  public.  The  first  ex- 
periment tovolved  members  of  the  corn- 
mentor's  quality  control  staff,  while  the 
second  test  tovolved  persons  who  were 
not  experienced  match  testers.  The  re- 
sults of  these  experiments  showed  that 
many  persons  strike  at  a  force  level  lower 

~l;han  that  specified  to  the  proposed 
Standard.  This  data  leads  the  commen- 
tor to  recommend  that  the  minimum 
force  should  be  lowered  to  0.5  lb.  making 
the  total  range  0.5  to  1.5  lbs.  The 
Commentor  points  out  that  sensitive 
matches,  which  require  less  force  to  ig-  j 
nite,  should  not  be  penalized  by  requir- 
ing a  typically  high  force:  whereas,  t^jie 
harder  striking  match  could  still  be  sub- 
jected to  the  upper  test  range. 

The  values  in  the  proposed  standard 
are. based  on  limited  striking  tests  per- 
formed by  the  Commission.  In  order  to 
evaluate  this  commentor's  data,  the 
Commission  performed  additional  strik- 
ing tests  using  males  and  females  and 
both  smokers  and  non-smokers.' 

The  striking  test  consisted  of  plactog 
the  matchboc*  on  an  instrumented  load 
cell  and  recording  the  output.  The  sub- 
jects were  told  to  strike  the  matches  in 
their  normal  uninhibited  manner. 

The  tests  showed  the  average  striking 
fOTre  of  the  subjects  to  be  0.83  Ibf.  The 
test  data  also  show  that  at  least  20  per- 
cent of  the  subjects  struck  with  a  force 
of  1.25  Ibf  or  more,  and  71  percent  of 
them  struck  with  less  than  1.0  Ibf.  There- 
fore, to  order  to  provide  a  margin  of  pro- 
tection for  those  persons  that  strike  with 
more  tlian  average  force  the  Commission 
is  of  the  opinion  that  the  selected  strik- 
ing force  of  1.0  to  1.50  Ibf  is  an  accepta- 
ble force  range. 

The  Commission  rejects  the  commen- 
tor's request  to  reduce  the  minimum 
striking  force  to  0.5  Ibf.  The  data  show 
that  people  tend  to  strike  matches  with 
a  higher  average  force  than  this  and  also 
they  tend  to  use  similar  force  regardless 
of  the  matchbook  sensitivity  or  manu- 
facture. Stoce  the  Commission's  data  do 
not  todicate  that  strikers  differentiate 
between  matches,  allowing  some  mtuiu- 
facturu's  to  test  with  a  lower  striking 
force  could  possibly  allow  potentially- 
dangerous  nuitches  to  be  certified. 

(b)  Another  commentor  stated  that 
ustog  the  Commission's  proposed  proce- 
dure resulted  in  a  striking  force  varia- 
tion of  between  1.05  and  li)  Ibf  even 
though  the  totial  pressure  exerted  on  tlSe 
striker  strip  is  between  1-1.5  Ibf.  The 
commentor  further  stated  that  the  pro- 
cedures provide  no  means  of  controlling 
the  pressure,  velocity  or  acceleration 
while  striktog  the  match.  Therefore,  this 
commentor  has  recommended  that  the 
striking  force  and  velocity  should  be  ac- 
curately controlled  and  that  instnunen- 
tatlon  should  be  developed  for  this  pur- 
pose. 

Since  the  data  referred  to  by  the  cotn- 
mentor  was  not  Included  to  the  package 
reviewed,  the  Commission  set  up  an  to- 
dependent  testing  program  to  assess  the 
vahdity  of  this  comment. 
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Tea  persons  struclc  a  total  of  90 
matches  and  the  Initial  force  and  the 
force  achieved  during  striking  were  re- 
corded. The  strikers  were  tdd  to  initially 
apply  1.0  IM  to  the  match.  One  out  of  the 
90  strikes  reached  a  value  of  1.6  Ibf .  TTiree 
out  of  the  90  were  1.3  Ibf,  however,  86 
(or  95  percent)  of  the  strikes  were  be- 
tween 0.95  and  1.25  Ibf.  Since  matches 
Which  are  initially  surbjected  to  the  maxi- 
mum 1.5  Ibf  could  exceed  the  prescribed 
upper  limit,  the  Coijimisslon  has  modi- 
fled  the  striking  pAocedures  set  out  in 
proposed  §§  1202.8(4,^  (2)  (1)  (A)  in  1202.6 
(d)  (2)  (1)  (A)  as  Is^ied  below,  to  state 
that  the  initial  foroeshould  be  1.0-1.1  Ibf 
and  that  striking  fo«rce  should  be  main- 
tained between  1.0^1.5  Ibf  during  the 
striking  motion.  Th^  previously  specified 
nuige  (1.0-1.5  Ibf  •,  remains  the  same, 
however,  but  the  ne^j^  procedures  should 
reduce  the  possibility  of  exceeding  the 
maximiun  striking  force. 

As  to  the  second  pkrt  of  this  comment, 
the  Commission  conf;edes  that  a  match - 
striking  instrument,  If  designed  properly, 
could  provide  a  uniform  striking  proce- 
dure. It  should  be  ^binted  out  that  the 
offeror's  recommend^  standard  required 
a  test  Instrument  for  match  striking, 
however,  no  Instrument  had  been  de- 
signed nor  specifications  provided  for 
building  such  a  device.  This  provision  was 
later  changed  by  the  offeror  to  allow  a 
hand-striking  procedure.  It  IS  the  opin- 
ion of  the  CommisfSon  that  the  proce- 
dures as  outlined  "yfi  !  1202.6(d)  (2)  (1) 
(A)  of  the  standard,  which  specify  initial 
force  and  striking  distance,  provide  rea- 
sonably consistent  procedures  for  ignit- 
ing matches  so  as  to  determine  perform- 
ance defects.  It  is  not  the  intention  of 
the  CX>mmission  to  inhibit  or  stifle  prog- 
ress in  improving  testing  procedures. 
Therefore,  If  an  instrument  is  developed 
which  will  give  identical  performance  re- 
sults and  which  will  be  compatible  with 
the  collection  box  and  match  striking 
parameters  set  in  the  Standard,  the  In- 
dustry Is  free  to  utilize  It,  subject  only 
to  applicable  certification  requirements. 

9.  Test  procedure^  for  afterglow.  Tests 
for  afterglow  under  §  1202.8(d)  (2)  (11), 
as  proposed,  were  to  be  conducted  In  con- 
Junction  with  the  bum  time/distance 
test.  The  afterglow  time  was  to  be  deter- 
mined by  measuring  the  time  from  self- 
extinguishment  of  the  visible  flame  untU 
the  disappearance  (rf  the  visible  after- 
glow. 

One  commentor  bbjects  to  being  re- 
quired to  use  the  same  collection  box 
for  both  fragmentation  aaid  afterglow 
testing  as  proposed  in  S  1202.8(d)  (2) 
(11).  Since  different  "fixtxirlng"  (ap- 
paratus) and  levels  of  illumination  are 
required  fw  each  test,  the  commentor 
feels  that  a  single  box  does  not  allow 
efiElclmt  boiAmatch  testing  and.  there- 
fore, recommends  \istng  two  separate 
test  boxes. 

Since  the  bum  time/distance  provl- 
Bl<»i  Is  not  Included  In  the  standard  as 
Issued  below.  It  Is  no  longer  required 
that  afterglow  testtns  be  performed  tn 
a  test  box.  Section  1202.S<d)  (2)  (11)  (A) 
as  Issued  below,  now  requires  that 
afterglow  testing  be  performed  within 
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an  area  which  can  be  daritened  to  0.3 
ft-candles.  A  vent  or  hood  may  be 
needed  for  this  area. 

Additionally,  because  the  bum  time/ 
distance  provision  is  not  included  In 
the  final  standard,  the  Commission  has 
modifled  the  test  procedures  so  that 
the  afterglow  testing  can  be  conducted 
with  a  non  self-extinguishing  match. 
During  experimentation,  the  Commis- 
sion staff  observed  that,  after  a  match 
had  burned  for  approximately  'i  inch, 
the  paraffin  would  be  consumed  and  the 
splint  would  show  visible  signs  of 
charring.  Therefore,  it  was  determined 
tliat  a  suitable  test  for  afterglow  would 
be  to  allow  the  match  to  bum  for  at 
least  \'2  inch  and  then  to  extinguish 
the  match.  The  procedui'e  for  timing  the 
afterglow  would  then  be  the  .same  as 
in  the  proposed  standard.  These  changes 
are  reflected  in  §  1202.6id)  <2)  «li)  as  is- 
sued below. 

10.  Report  of  test  result.  SecUon  1202.8 
(e),  as  proposed,  requires  that  a  written 
report  be  kept  recording  all  test  results 
obtained  and  d(x;umenting  that  the 
bookmatches  were  tested  in  accordance 
with  this  section. 

The  Commission  believes  that  this 
provision  is  unnecessary  because  of  the 
Commission's  intention  to  issue  a  cer- 
tification rule  for  matchbooks  which  will 
include  the  necessary  recordkeeping  re- 
quirements. 

11.  Miscellaneous — 'a>  Advatice  test- 
ing for  cover/comb  requirements.  One 
commentor  was  disturbed  by  the  pos- 
sibility of  large  quantities  of  noncom- 
plying  matchbooks  being  produced  dur- 
ing the  period  between  the  completion 
of  the  manufacturing  process  and  com- 
pletion of  testing.  This  commentor  sug- 
gested that  comb  and /or  cover  tests  could 
be  conducted  during  the  manufactiuing 
process  prior  to  their  tissembly  into 
finished  matchbooks. 

In  response  to  this  the  Commission 
first  wants  to  point  out  that  the  elimina- 
tion of  the  child -resistant  cover  require- 
ments and  the  shortening  of  the  pre- 
conditioning and  conditioning  times 
should  greatly  alleviate  this  commen- 
tor's  concern. 

With  regards  to  the  commentor's 
suggestion  about  the  comb  and/or  cover 
tests,  the  Commission  believes  that  In 
determining  compliance  with  its  product 
saiety  standards,  it  is  generally  con- 
sidered better  to  sample  and  test 
finished  products.  Therefore,  any  com- 
pliance testing  performed  by  the  Com- 
mission on  matchbooks  will  be  per- 
formed on  the  finished,  assembled 
matchbook  according  to  the  test 
methods  outlined  In  the  standard. 

The  certification  rule,  which  will  sub- 
sequently be  proposed  by  the  Commis- 
sion for  comment,  will  establish  the 
parameters  of  a  reasonable  testing  pro- 
gram. A  manufacturer  would  be  required 
to  certify  that  his  product  complies  with 
the  standard,  based  (m  such  a  program. 
It  may  be  that  a  reasonable  testing  pro- 
gram will  include  test  procedures  which 
are  dMerent  from  those  set  out  in  the 
standard,  but  the  Commission  wlU  test 
for  compliance  by  using  the  procedures 


In  the  standard.  For  examine,  a  iM'Ogram 
could  Include  "In  process"  testing  proce- 
dures If  they  were  found  to  be  ap- 
propriate for  the  conditions.  The  manu- 
facturer would  design  a  testing  program 
and  perform  whatever  quality  control 
testing  was  necessary  to  insure  that  the 
requirements  of  the  standard  are  met. 

(b)  Additional  suggested  requirements. 
There  are  a  nxunber  of  comments  which 
relate  generally  to  matchbook  safety  but 
not  directly  to  any  of  the  requirements 
contained  in  the  proposed  Standard. 

A  number  of  persons  comment  that 
certain  "desfen"  type  requirements 
should  have  been  Included  in  the  Match- 
book  Standard.  The  comments  addressed 
the  f oUowing  areas : 

Minimum  splint  dimension  or  strengtb  re- 
quirement. 

Matchhead  and  friction  requirements. 
Uniform  striking  characteristics. 

The  commentors  feel  that  such  re- 
quirements would  further  enhance 
matchbook  safety. 

Three  commentors  specifically  com- 
ment on  match  splint  requirements  as 
related  to  dropped  matches.  One  states 
that,  although  it  is  primarily  concerned 
with  preventing  injuries  from  fragmen- 
tation which  causes  in  excess  of  60  per- 
cent of  all  match-related  injuries,  it  Is 
also  concerned  with  the  strength  of  the 
match  splint  which  it  believes  would  sig- 
nificantly reduce  the  problem  of  dropped 
matches.  Another  commenter  states  that 
matches  with  stronger  splints  will  not 
have  to  be  held  so  close  to  the  match - 
head  and,  thus,  will  reduce  the  likelihood 
of  fingers  being  burned  and  matches  be- 
ing dr(H>ped.  Another  commentor  feels 
that  the  greatest  hazard  is  that  of  the 
match  stems  used  in  some  matches  are 
being  made  from  poor,  fiexible  matertal 
that  make  it  difficult  to  strike  without 
getting  burned. 

On  tlie  matter  of  matchhead  and 
friction  requirements,  one  commentor 
feels  that  there  should  be  specifications 
for  raw  materials,  compositions,  produc- 
tion methods,  and  drying  techniques  for 
both  matchheads  and  friction. 

Another  commentor  states  that  all 
matches  should  have  luiiform  striking 
characteristics  and  this  could  be 
achieved  by  having  standard  formulas 
for  head  and  frictlCMi  compositions.  "HUs 
commentor's  ccmcem  Is  that  presently 
some  matches  are  more  sensitive  (i.e.. 
easier  to  light)  than  others,  and  a  per- 
son not  knowing  the  difference  might 
use  excessive  pressure  oa  a  sensitive 
match,  resulting  in  fragmentation  of 
that  match. 

The  Commission  is  limited  by  the  C<mi- 
sumer  Product  Safety  Act  to  issuing 
safety  regulations  which  are  reasonably 
necessary  to  prevent  or  reduce  only  those 
risks  of  injury  associated  with  a  con- 
sume' product  that  are  foimd  to  be  un- 
reasonable. Although  the  C(Mnmlsslon  Is 
aware  of  differences  in  match  sensitivi- 
ties, head  hardness,  splint  strength  and 
In  the  force  required  to  ignite  various 
matches,  the  Commission  is  imaware  of 
any  injury  data  or  any  other  reasons 
which  indicate  that,  except  as  they  in- 
terface with  those  provisions  of  tbe 
standard  issued  below,  the  various  ad- 
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ditlonal  requirements  suggested  by  these 
commentoTB  are  related  to  an  unreason- 
able risk  of  injury  associated  with 
matchbooks. 

Since  the  Commissim  can  take  action 
only  where  an  unreasonable  risk  of  in- 
jury associated  with  matchbooks  is 
shown  to  exist  and  not  when  it  is  simply 
felt  that  a  better  or  more  efficient  match- 
book  can  be  designed,  it  wishes  to  state 
that  it  appreciates  the  concern  expressed 
by  these  commentors  but  is  unable  to 
act  on  any  of  these  suggestions. 

(c)  AvailainUty  of  test  equipment.  Ont 
commentor  states  that  the  proposed  pro- 
cediu-es  involve  test  equliMnent  not  ncH^ 
mally  used  in  the  industry  and  this  poses 
additional  problems  to  manuf{u;turers. 

TTie  Commission  concurs  that  some  of 
the  equipment  in  the  proposed  standard, 
such  as  the  test  device  and  collection 
box,  is  not  normally  used  tn  the  Indus- 
try. However,  as  discussed  above,  since 
each  manuf  ticturer  will  devel(H>  its  own 
reasonable  testing  program,  use  of  these 
devices  by  the  mantifacturer  is  not  man- 
datory. Notwithstanding  this  fact,  these 
are  relatively  inexpensive  items  to  pur- 
chase, and  in  the  case  of  the  collection 
box,  to  build  The  most  costly  items  will 
be  the  conditioning  test  room  chamber 
and  attendant  conditioning  equipment 
Some  items,  however,  such  as  the  cir- 
culating air  oven,  timers,  detection  paper 
and  evoi  the  test  area,  have  been  ob- 
served as  part  ot  existing  facilities  at 
scmie  manufacturers. 

V.  HABCnra 

The  marking  and  advntlslng  provi- 
sions of  !  1202.10  in  the  Commission'^ 
proposal  deals  with  various  reqiiiremoitB 
for  identifying  the  manufacturer,  limita- 
tion on  the  use  of  the  matchbook  cover 
as  an  advertising  medium,  and  with  the 
storage  warning  marUng. 

A.  Manufacturer's  name  and  city.  One 
comment(M-  urges  the  Commission  to 
change  its  proposed  requirement  regard- 
ing identificatlc«i  by  metuis  of  the  man- 
ufacturer's name  and  city.  He  notes  that 
for  his  firm,  an  important  part  ot  its  to- 
tal sales  Is  in  sales  to  Jobbers  (or  private 
labelers  as  th^  are  referred  to  In  sec- 
tion 3  of  the  Act)  who  In  turn  sell  the 
matchbooks.  Such  a  private  labeler 
'■  places  on  the  matchbook  cover  its  name, 
city,  and  state  for  its  owti  advertising 
purposes.  "ITie  commentor  contends  that 
to  require  a  product  stocked  and  sold  by 
a  middleman  to  carry  a  manufacturer's 
name  would  be  to  compete  directly  with 
the  jobbers  business  and  its  own  use  of 
advertising  space.  The  commentor  also 
states  that  the  requiremoit  is  an  in- 
fringement (m  the  manufacturer's  abil- 
ity to  sell  its  product  and  may  substan- 
tially reduce  its  sales. 

The  Commissiaii  agrees  that  9  1202.10 
(a) ,  as  proposed,  is  unfair  to  the  manu- 
facturer in  th§  situatlfm  outlined  by  the 
commentor.  Accordingly,  revisions  have 
been  made  to  {  1202.8  as  issued  below 
which  will  allow  for  the  use  of  a  private 
labeler's  name  and  city  or  its  Identifying 
symbol  to  appear  on  the  matchbook  in 
lieu  of  the  manufacturer,  provided  that 
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the  private  labeler  can  identify  the  man- 
ufacturer if  requested  to  do  so. 

B.  Manufacturer's  zip  code.  Several 
ctMnmentors  oppose  the  requirement  for 
identification  by  zip  code  stating  that 
it  has  no  relevance  to  risk  reduction,  is 
not  necessary  for  identificati<»i.  and 
takes  up  space  which  is  costly  since  it 
can  otherwise  be  used  for  design  and  ad- 
vertising purposes. 

One  commentor  points  out  that,  for  its 
firm,  one-time  cost  of  approximately 
$75,000  would  be  required  to  make 
changes  to  existing  artwork  and  printing 
plates.  This  cost  would  follow  directly  a 
$150,000  cost,  recoitly  absorbed,  to  make 
art  and  plate  changes  to  acc<»nmodate 
reverse  frictkm.  Another  respondent 
notes  that  a  zip  code  necessitates  a  reno- 
vation of  each  plate  from  which  the 
matchbook  cover  Is  printed  at  an  esti- 
mated cost  of  $35  per  plate  per  customer 
for  his  firm. 

A  third  respondent  points  out  that,  be- 
cause his  firm  has  sales  offices  through- 
out the  country,  the  requirement  to  print 
zip  codes  for  each  ot  these  and  to  change 
codes  when  offices  are  relocated  would 
impose  imreasonable  expense.  He  states 
that  the  firm  has  In  excess  oi  10,000  ac- 
tive accounts,  and  estimates  that  the 
total  cost  of  changing  ail  Its  plates  to 
accommodate  the  proposed  rip  code 
would  exceed  $400,000. 

The  Commission  recognizes  that  sev- 
eral manufacturers  and  Import^v  oi 
matchbooks  would  have  to  remake  all 
printing  plates  to  comply  with  the  pro- 
posed reqtilrement  for  sip  code  Identifi- 
cation since  It  cannot  be  added  to  exist- 
ing plates.  Although  the  Commission  has 
not  estimated  the  totaj  number  of  plates 
affected.  It  has  received  estimates  trotn 
manufacturers  of  more  than  60  percent 
of  the  matchbooks  mantif  acting  in  the 
United  States  placing  the  cost  for  c<m- 
verslon  at  between  $35  and  $47  per 
pklate.  "Hie  Commission  has  also  esti- 
mated that  substantial  Inventory  losses 
would  be  incurred  in  scrapping  all  r^evl- 
ously  printed  cover  stock  that  did  not  In- 
clude ^  zip  code,  "nie  Commission  has 
also  been  apprised  that,  with  some  ex- 
ceptions, the  Postal  Service  does  not  con- 
sl(ier  a  zip  c(xle  without  a  street  address 
as  a  sufficient  address.  P^irther,  the  Com- 
mlsslcn  is  aware  of  the  fact  that  most 
manufachirens  maintain  listings  of  the 
street  suldress  and  telephone  number  In 
city  directories. 

The  Commls5i(Hi  has  considered  all 
these  factors  and  has  concluded  that  the 
costs  associated  with  requiring  a  zip  code 
identification  are  unreasonably  high 
when  compared  to  the  marginal  effect 
that  Inclusion  of  the  proposed  zip  code 
requirement  could  have  on  protecting  the 
public  against  unreastmable  risks  of  In- 
jury associated  with  matchbooks.  Ac- 
cordingly, the  zip  code  requirement  has 
been  deleted  from  §  1202.8  as  Issued 
below. 

C.  Coupon  advertisino.  SecUon  1202.10 
(b)  and  (c),  as  proposed  would  prohibit 
the  use  of  coupons  printed  on  matchbook 
covers  which  require  the  cover,  or  any 
portion  of  It,  to  be  torn  off  in  order  to 
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take  advantage  of  the  coupon  offer,  un- 
less the  cover  is  designed  so  Uiat  the  frlc- 
ticm  must  also  be  removed  with  or  so  that 
the  coupon  contains  a  message  tnstroct- 
Ing  the  user  to  discard  the  balance  of  the 
bookmatches. 

Several  commenters  express  concern 
about  the  economic  burden  of  complying 
with  the  requirements  on  coupons,  and 
point  out  that  the  additional  costs  are 
especially  unnecessary  because  there  is 
no  identifiable  link  between  the  coupon 
restrictions  and  increased  safety. 

One  commentor  states  that  the  pro- 
posed coupon  requirements  were  unnec- 
essarily restrictive  because  of  the  absence 
of  any  Information  linking  a  matchbook 
coupon  with  an  Injury  or  accident.  TTie 
commentor  feels  that  since  the  require- 
ments are  economically  burdensome,  re- 
strictive, and  without  benefit  to  safety. 
they  should  not  be  included  in  the 
standard. 

Another  commentor  points  out  that 
since  75  percent  of  his  firm's  general  ad- 
vertising sales,  or  a  total  of  37.5  percent 
of  its  total  sales,  are  in  coupon  match- 
books,  the  propyosed  coupon  requirements 
will  cause  a  material  reduction  in  reve- 
nues and  win  seriously  affect  the  firm's 
profitability.  He  also  states  that  consid- 
erable expense  is  Involved  tn  complying 
with  the  requirements  since  either 
changes  In  printing  layout  or  a  reduction 
in  the  space  available  for  the  coupon  Is 
required.  He  notes  that  coupon  adver- 
tisers can  hardly  be  expected  to  pay  the 
same  amount  for  less  space,  or  for  the 
same  space,  part  of  which  has  reduced 
visibility. 

The  Commission  agrees  that  there  Is 
no  evidence  of  Injury  sustained  as  a  re- 
sult of  events  linked  with  matchbook 
coupons.  The  Commlsslon.does,  however, 
have  d(x:umentation  of  a  number  of 
cases  where  Injury  was  sustained  when 
a  bookmatch  being  Ignited  with  the 
matchbook  cover  open,  ignited  the  re- 
maining bookmatches.  The  Commission 
therefore  believes  that  Injuries  related  to 
removing  coupons  from  matchbooks 
could  occur.  After  analyzing  the  esti- 
mated costs  associated  with  the  proposed 
coupon  requirements  and  their  potential 
differential  Impacts  (Hi  the  four  manu- 
facturers presently  producing  match- 
books  with  coupons,  the  Commission 
concludes  that  the  additional  cost  bur- 
den cannot  readily  be  justified  nor  sup- 
ported on  the  basis  of  reducing  risk  of 
injury.  The  requirements  relating  to  cou- 
pons have,  therefore,  been  deleted  from 
S  1202.8  as  issued  below. 

D.  Storage  warning.  Section  1202.10 
(d),  Eis  proposed,  sets  out  the  require- 
ment that  any  box  or  carton  in  which 
two  or  more  caddies  of  matchbooks  sire 
shipped  be  marked,  "For  safety,  store  tn 
a  cool,  dry  place." 

One  commentor  requests  that  the 
Commission  change  the  wording  of  this 
proposed  requirement  to  permit  the  use 
of  the  alternate  wording  being  presently 
used  by  him,  "store  In  a  cool,  dry  plaee," 
untU  the  dies  used  to  manufacture  the 
shipping  containers  come  up  for  regular 
modification  and  remake.  "The  commen- 
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tor  points  out  that,  althoygh  sufficient 
time  is  available  In  which  to  use  exist- 
ing container  inventory  and  In  which  to 
remake  all  dies,  an  across-the-board 
change  to  all  dies,  most  of  which  would 
otherwise  not  requine  modification  at  this 
time,  would  require  an  outlay  by  the  firm 
of  $2,000  in  addition  to  administration 
costs  Involved.  On  the  other  hand,  he 
states  that  a  gradual  change  over  sev- 
eral years  would  not  add  any  additional 
costs  to  carton  manufacturers  and  would 
stm  provide  the  existing  message  "store 
in  a  cool,  dry  place". 

Although  the  Commission  recognizes 
that  the  additional  words,  "For  safety 
*  *  •  "  may  appear  to  the  commentor  to 
be  insignificant  in  light  of  the  estimated 
costs  for  conversion,  the  language  is  in- 
-^  tended  to  point  up  the  importance  of 
,'- specifying  that  the  storage  instructions, 
to  "store  in  a  cool,'  dry  place"  are  also 
directly  related  to  the  safety  of  the  prod- 
uct, In  that  Improper  storage  of  match- 
books  could  cause  changes  in  the  proper- 
ties of  the  bookmatch  relating  to  their 
safety.  Further,  the  Commission  is  of  the 
opinion  that  the  ccjsts  of  providing  the 
specific  wording  may  be  reduced  if  in- 
stead of  a  one-time,  across-the-board  re- 
make of  all  dies,  ipanufacturers  use  a 
combination  of  die  chapges  at  regular 
die-modification  pjus  adhesive  labels, 
rubber-stamped,  orjother  means  of  add- 
ing the  words  "For  safety." 

VI.    PROHIBITED    STOCKPILING 

The  prohibited  stockpiling  provisions 
of  §  1202.11  in  th4  Commission's  pro- 
posal specifies  thai  manufacturers  and 
Importers  shall  not  manufacture  or  Im- 
port matchbooks  that  do  not  comply 
with  the  requiremejnts  of  this  Pa^t  1202 
at  a  rate  greater  than  the  rate  of  pro- 
duction of  importat^ion  during  the  "base 
period"  plus  15  percent  of  that  rate  be- 
tween its  date  of  t:;.s';\iance  and  its  ef- 
fective date.  i 

Section  1202.11  (lip) .  as  proposed,  con- 
tained a  provision  requiring  manufac- 
turers and  importers  to  maintain  ap- 
propriate documentation  to  prove  com- 
pliance with  this  section.  Although  not 
raised  in  the  comments  received,  the 
Commission  notes  that  no  period  of 
time  was  specified  for  which  this  docu- 
mentation was  to  be  maintained.  In  is- 
suing its  proposal  of  this  section,  the 
Conunission  assiuned  that  the  retention 
period  for  these  records  would  be  for  a 
reasonable  time.  In  retrospect,  the 
Commission  sees  the  practical  need  to 
set  a  time  period  and  has  selected  six 
<6>  months.  Section  1202.9,  as  issued 
below,  has  been  revised  accordingly. 

Economic  Considerations 

1.  Several  commentors  express  gen- 
eral doubt  about  the  coet-effectiveness 
of  the  proposed  standard  for  match- 
books  and  urge  the  Commission  to  con- 
sider fully  the  potential  costs  and  bene- 
fits before  reaching  a  final  decision  on 
a  standard.  One  commentor  urges  the 
Cqmmisslon  to  Improve  its  cost  analysis, 
to  evaluate  each  component  of  the  pro- 
posed standard  In  terms  of  cost-benefit 
or    cost-effectiveness    analysis,    and    to 
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consider  the  impact  of  the  proposed 
standard  on  the  viability  and  competi- 
tiveness of  the  matchbook  Industry. 

The  requests  made  by  these  com- 
mentors parallel  certain  of  the  reqxiire- 
ments  of  Section  9(c)(1)  of  the  Act 
This  section  requires  that  the  Commis- 
sion consider  and  make  findings  (which 
are  to  be  included  in  the  rule)  with  re- 
spect to  (1)  the  probable  effect  of  its 
rules  upon  the  utihty,  cost,  or  avail- 
ability of  products  subject  to  the  con- 
sumer product  safety  rule,  fiuid  (2)  any 
means  of  achieving  the  objective  of  such 
a  rule  while  minimizing  adverse  effects 
on  cwnpetitiOTi  or  disruption  or  disloca- 
tion of  manufacturing  and  other  com- 
mercial practices  consistent  with  the 
public  health  and  safety.  To  support 
the  findings  required,  the  Commission 
(in  its  proposal  of  April  1,  1976 >  solic- 
ited comments,  data,  and  information 
on  the  potential  cost  effects  of  the  pro- 
posed standard  and  imdertook  special 
studies  of  the  potential  economic  impact 
of  the  proposal,  including  those  provi- 
sions being  deleted  from  the  final  regu- 
lation. A  chief  purpose  and  result  of 
these  studies  was  to  improve  the  Com- 
mission's cost  data  and  analyses.  The 
required  findings  and  supporting  infor- 
mation are  set  out  and  discussed  in 
s  1202.2  issued  below. 

2.  Two  commentors  state  that,  in  pro- 
posing this  standard,  the  Commission 
failed  to  comply  with  the  requirements 
of  Section  9 1  c  >  of  the  Act. 

One  contends  that  the  proposed  stand- 
ard has  been  arbitrarily  and  unreason- 
ably determined  and  is  discriminatory. 
It  further  contends  that  there  is  no 
evidence  that  the  Commission  considered 
the  probable  effect  of  such  rules  upon 
the  utility,  cost  or  availability  of  such 
consumer  products  or,  that  the  Com- 
mission even  considered  effects  on  com- 
petition or  disruption  or  dislocation  of 
manufacturers,  and  that  the  Commis- 
sion certainly  could  not  have  considered 
the  adverse  effects  of  the  proposed 
standard  with  respect  to  these  factors. 

A  commentor  notes  that  the  Act  re- 
quires that  the  Commission  study  sJter- 
native  methods  of  reducing  the  identi- 
fied risk  and  review  the  Impact  of  these 
alternative  methods  on  commercial  prac- 
tices and  economics,  and  contends  that 
the  briefing  package  on  the  proposed 
standards  and  other  staff  materials  failed 
to  do  this  at  all.  The  commentor  states 
that  the  rationale  accc«npanying  the  pro- 
posed standard  does  not  contain  any 
economic  data  relative  to  the  cost  of  im- 
plementation or  the  effect  in  the  market- 
place, and  objects  because  an  economic 
analysis  of  the  proposed  standard,  imder- 
way  at  the  time  of  proposal,  was  not 
available  for  public  comment  prior  to 
the  end  of  the  comment  period. 

Section  9(a)  (2)  of  the  Act  (15  U.S.C. 
2058  (a)  (2) )  requires  the  C(xnmission  to 
comply  with  5  U.S.C.  553  (the  Adminis- 
trative Procedure  Act)  in  Issuing  rules 
such  as  this,  proposed  \mder  Secticwi  7(f) 
of  the  Act.  5  U.S.C.  553(b)  (3)  requires  an 
a«rency  to  publish  In  the  Fkoeral  Rkgis- 
na  a  general  notice  of  prcH>OBed  nile- 
maklng  setting  forth  "either  the  terms 


or  substance  of  the  in-oposed  rule  or  a 
description  of  the  subjects  and  Issues  In- 
volved." 

Once  a  proposed  rule  Is  published  for 
comment,  5  U.S.C.  553  requires  agencies 
to  allow  the  public  to  submit  written 
data,  views,  or  argumoits  on  the  pro- 
posal. In  addlUmi,  Secti^  9(a)(2)  the 
Act  specifically  reqtilres  the  CommlsslaD 
to  provide  an  opportimity  for  the  oral 
presentaticm  of  data^  views,  or  argu- 
ments. These  requirements  were  fully 
complied  with  by  the  Commission. 

The  cMnment  correctly  points  out  that 
Secti<m  9(c)  (1)  of  the  Act,  as  well  as-the 
legislative  history  of  that  sectlwi,  re- 
quires the  Commission,  prior  to  promul- 
gating a  standard,  to  consider  and  make 
appropriate  findings  concerning  certain 
of  its  economic  effects  for  incluslCHi  In 
the  final  standard.  The  legislative  his- 
tory of  the  Act,  however,  also  indicated 
that  to  allow  comments  oa  the  Ccwnmis- 
sion's  findings  imder  Section  9(c)  (1» 
would  be  unwise  and  unnecessary.  As 
noted  in  the  ccwnments  section  of  the 
Senate  Commerce  Committee  Report: 

To  require  the  Agency  to  announce  Its  find- 
ings before  receipt  of  comment  on  its  spe- 
cific proposal  would  seem  both  unwise — be- 
cause they  would  not  reflect  the  data  and 
views  submitted  during  that  stage  of  the  pro- 
ceedings devoted  to  the  solicitation  and 
evaluation  of  comment  upon  the  proposed 
standard — and  unnecessary — since  the  find- 
ings in  question  are  not  Intended  as  a  basis 
for  comment  but  as  a  way  of  Insuring  that 
the  grounds  tor  the  ultimate  decision  are 
made  a  matter  of  record.  (S.  Rept.  740.  02d 
Cong.  2d  Sess.,  p.  81  (1973)). 

It  is  the  Commission's  view  that  all 
persons  were  afforded  an  adequate  op- 
portunity to  present  data,  views  or  argu- 
ments concerning  the  proposed  standard, 
including  its  economic  impact.  All  such 
comments  were  considered  by  the  Com- 
mission prior  to  issuing  a  final  standard. 

Moreover,  research  reports  prepared 
for  the  Commission  by  Battelle  Columbus 
Laboratories  on  the  potential  eccmomic 
effects  of  the  proposed  standard,  entitled 
'Analysis  of  the  Bookmatch  Industry 
and  the  Potential  Impact  of  a  Proposed 
Standard  on  Bookmatches:  Phase  I — 
Industry  Information  and  Analysis" 
(March  18,  1975),  and  "Important  Eco- 
nomic Issues  Related  to  Matchbook 
Standard"  (August,  1975),  were  included 
in  the  staff's  briefing  package  to  the 
Commission  of  November  17,  1975,  were 
available  f<M-  comment  and  were  exten- 
sive^ commented  upon  in  several  re- 
sponses to  the  proposal. 

V       Other  Considerations 

I.  inforuation  and  education  programs 

Throughout  the  commwits  received, 
commentors  question  the  exteiit  of  the 
Commission's  efforts  to  deal  with  the 
unreasonable  risks  of  Injury  associated 
with  matchbooks  through  information 
and  education  programs. 

At  the  present  time,  there  are  two 
major  Commission  Information  and  edu- 
cation programs  which  address,  among 
other  things,  the  hazards  of  matchbooks. 

The  first  of  these  programs  Is  the  Btim 
Injury  Education  Demonstratloii  Project 


which  is  a  four-year  program  designed 
to  test,  in  a  scientific  way,  approaches  to 
providing  education  on  bum  hsizards  and 
injuries.  Injury  data  have  been  effected 
in  a  test  and  control  site  In  the  Boston. 
Massachusetts  area.  Three  types  of  edu- 
cational programs  will  be  implonented 
at  the  test  site,  while  the  control  site  will 
receive  no  special  treatment.  Following 
the  intervention  stage  (scheduled  for 
FY  '78),  changes  in  knowledge  and 
awareness  levels  of  consumers  in  the  test 
site  will  be  compared  with  ariy  change 
in  the  control  site.  In  addltloa,  reduc- 
tions In  Injury  rates  In  the  test  site  will 
be  compared  with  Injury  rates  in  the 
control  site.  The  program  itself  will  con- 
sist of  educational  materials,  media  ma- 
terials and  educational  strategies  aimed 
at  school  systems  and  the  adult  commu- 
nity. The  hazards  of  matches  as  an  igni- 
tion source  will  be  (Hie  part  of  the  pro- 
gram and  will  include  such  things  as 
scald  bums,  general  Information  regard- 
ing bum  hazards.  Information  on  how  to 
prevent  bums  from  specific  products, 
and  proper  treatment  of  bums. 

The  other  program  Is  the  Flammable 
Products  and  Ignition  Sources  program 
which  is  a  national  Information  and 
education  program  focusing  on  the  haz- 
ards associated  with  eight  products 
within  the  Commission's  jurisdiction. 
ITiese  products  are:  flammable  liquids, 
matches,  ovens,  lighters,  space  heaters, 
fiammable  fabrics,  extension  cords,  tmd 
fireplaces.  The  materials  used  in  the 
program  will  consist  of  an  activities 
guide  for  use  in  scho<ds  and  or- 
ganizations, as  well  as  a  catalogue  of 
hazards  to  look  for.  These  materials 
should  be  ready  for  public  distribution  In 
mld-1977.  In  addition,  the  Commission 
has  prepared  and  distributed  to  more 
than  660  television  stations,  four  TV 
spots  on  fire/bum  hazards,  one  of  which 
involved  children  playing  with  matches. 
and  one  which  addressed  the  hazard  of 
cigarette  ignition  of  upholstered  furni- 
ture. 

The  Commission  views  the  education 
about  fires  and  bums  to  be  a  high  prior- 
ity, and  has  expended  more  than  $700,- 
000  over  the  past  two  years  for  the 
develi^xnent,  testing,  printing,  and  dis- 
semination of  InformatlcHi  and  educa- 
tion materials  on  these  subjects. 

n.   envibonmental   effects 

Prior  to  publishing  the  proposed 
standard  on  April  1,  1976,  the  Commis- 
sion considered  the  environmental  ef- 
fects of  its  actl(Hi  and  determined  that, 
with  the  possible  exception  of  the  bum 
time/distance  provision,  the  prc^xised 
standard  would  not  cause  significant  ef- 
fects on  the  environment.  The  factors 
leading  to  the  original  determination 
were  set  forth  In  an  environmental  as- 
sessment of  the  proposed  standard 
which  is  on  file  with  and  avaUabie  from 
the  Commission's  OfBce  of  the  Secretary. 

With  the  deletion  of  the  bam  time/ 
distance  provision  by  the  Commlssloa 
from  the  final  Matchbook  Standard  Is- 
sued Wow,  the  Ckxnmlialon  now  con- 
cludes that  the  final  staodanl  will  hav(e 
no  significant  effects  on  the  environment 
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and  th&t  no  mvlnxunental  In^iact  state- 
ment Is  necessary. 

m.  adverse  affect  oh  the  elderly  and 
hahdicapped 

Section  9(b)  of  the  Act  as  amended, 
requires  the  Commission  to  consider  and 
take  into  account  the  special  needs  of 
elderly  and  handicapped  persons  to  de- 
termine the  extent  to  which  such  per- 
sons may  be  adversely  affected  by  Part 
1202  as  issued  below. 

After  review  of  all  the  materials  in 
the  pubUc  record  for  this  proceeding,  the 
Commission  anticipates  no  increased 
risk  of  Injury  to  the  elderly  or  handicap- 
ped by  use  of  a  complying  matchbook 
nor  Increased  inconvenience  to  these 
persons.  Therefore,  the  Commission 
finds  that  the  special  needs  of  the  elderly 
or  handicapp>ed  will  not  be  adversely  af- 
fected by  the  issuance  below  of  Part 
1202. 

IV.    REQUIRED    SECTION    » (C)     FINDINGS 

Section  9ic)  of  the  Act  (15  U.S.C. 
2058(c))  requires  that  prior  to  promul- 
gating a  consimier  product  safety  rule 
the  Commission  shall  ccxislder  and  shall 
,  make  appropriate  findings  for  inclusitm 
in  the  rule  as  to:  (1)  The  degree  and 
nature  of  the  risk  of  injury  the  rule  Is 
designed  to  eliminate  or  reduce;  (2)  the 
approximate  number  of  consumer  prod- 
ucts, or  types  or  classes  thereof,  subject 
to  the  rule:  (3)  the  need  of  the  pubhc 
for  the  consumer  products  subject  to  the 
rule,  and  the  probable  effect  of  the  rule 
upon  the  utility,  cost  or  availability  of 
such  products  to  meet  that  need:  (4) 
any  metins  of  achieving  the  objective  of 
the  rule  while  minimizing  adverse  effects 
on  competltlcwi  or  disruption  or  disloca- 
tion of  manufacturing  and  other  com- 
mercial practices  consistent  with  the 
public  health  and  safety;  (5)  the  neces- 
sity of  the  rule  to  eliminate  or  reduce  an 
unreasonable  risk  associated  with  such 
product;  and  (6)  the  fact  that  the  pro- 
mulgation of  the  rule  is  in  the  pubUc  in- 
terest. 

The  findings  required  by  Section  9(c> 
have  been  made  by  the  Commission  and 
are  conttUned  in  S  1202.2  below. 

Conclusion  and  Peomulgation 

Having  considered  the  offeror's  sub- 
missi<Hi.  the  puUished  proposal,  the  oral 
and  written  responses  to  the  proposal, 
and  other  relevant  material,  the  Com- 
mission issues  the  safety  standard  for 
matchbooks  as  set  forth  below. 

Therefore,  pursuant  to  provisions  of 
the  Consumer  Product  Safety  Act  (Sec. 
9(a).  Pub.  L.  »2-673,  86  Stat.  1216;  IS 
\J3.C.  20S8(a) ) ,  a  new  Part  1202  Is  added 
to  Title  16  (Jhtyater  n.  Subchapter  13.  as 
follows : 

Subpart  A — Th*  standard- 

1303.1     Scop«  and  «ftaettT«  tUt*. 

iaoa.a    Finding, 
laoaj    DwnmttoM. 

ia03.4    Matcbbook  gen«ral  requirements. 

ia0S.S  llktehbook  parfocnmno*  r«quli«- 
ments. 

1303.C  Tset  proc«dure*  for  general  and  per- 
formance requlraixMnta. 
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Sec. 

1203.7  Ortlfloatioo. 

1203.8  Marking. 

1303.9  PiohU>lt«d  stockpUlQg. 

AtJTHORiTT:  Sees.  3,  8.  7.  9.  14.  16.  and  !•, 
Pub.  L.  93-^73.  88  SUt.  1313-17;  16  U.S.a 
3061.  3053,  3066.  2068,  3083,  3066.  and  3068. 

§1202.1      Scope  and  effmivr  date. 

t^a)  Scope.  This  Part  1202,  a  consumer 
product  safety  standard,  prescribes  the 
safety  requirements,  including  labeling 
and  performance  requirements,  for  the 
matchbo<*.  This  Part  1202.appllee  to  all 
matchbooks  manufactured  in  or  Imported 
Into  the  United  States  after  its  effective 
date. 

(b)  Effective  date.  The  effective  date 
shall  be  May  4,  1978. 

§  1202.2      FindincH. 

(a>  Risk  of  injury.  The  Commission 
finds  that  unreasonable  risks  of  injury 
from  accidents  are  associated  with 
matchbocAs.  Tixeae  unreasonable  risks, 
which  this  Part  1202  Is  Intended  to  re- 
duce or  eliminate,  are: 

(1)  Bum  Injuries,  sustained  by  chil- 
dren and  others.  Including  mentally  or 
physically  impaired  persons,  who  play 
with  or  otherwise  Improperly  use  book- 
matches. 

(2)  Bum  injuries  sustained  by  persons 
who  use  bookmatches  that  fragment  or 
have  delayed  ignition. 

(3)  Eye  injuries  sustained  by  persons 
who  use  bookmatches  that  fragmmt  and 
catise  particles  from  such  matches  to 
lodge  In  a  person's  eye. 

(4>  Bum  injuries  sustained  by  persons 
who  use  bookmatches  that,  when  struck, 
ignite  the  remaining  matches  In  the 
matchbook.. 

<5)  Bum  injuries  sustained  by  per- 
sons from  fires  that  have  resulted  from 
unexpected  ignition  of  bookmatches  with 
no  deliberate  action  by  the  user. 

<  6  >  eum  injuries  that  have  been  sus- 
tained by  persons  from  fires  that  have 
been  set  by  the  afterglow  of  extinguished 
bookmatches. 
(b)  Product*  subject  to  this  standard. 
(1)  The  products  subject  to  this  stand- 
ard are  those  kinds  of  manufactured  Ig- 
nition devices  known  as  matchbooks.  The 
matchbook  consists  of  a  group  of  book- 
matches  Joined  together  and  fastened 
within  a  cover.  Although  matchboc^cs  are 
commonly  referred  to  as  paper  matches 
or  paper-stem  matches  to  distinguish 
them  from  individual  stick  matches  such 
as  wooden  stem  matches  packaged  in 
boxes,  all  matcht>ooks.  regardless  of  the 
materials  of  manufacture  of  the  covers 
or  of  the  bookmatches  fastened  within. 
are  subject  to  this  Standard. 

(2)  Matchbooks  subject  to  this  stand- 
ard can  be  divided  into  two  basic  cate- 
gories: Resale  matchbooks  and  ^leclal 
reproduction  matchbooks.  Resale  match - 
books  can  be  subdivided  Into  advertising 
and  non-advertising  matchbooks.  Non- 
advertising  matchbooks  are  generally 
s(dd  by  large  chain  stores,  and  constitute 
a  small  portion  of  the  total  resale  match- 
book  volume.  Resale  matchbooks  with 
advertising  ar§.jrenerally  given  away  by 
tobacco  shops,  drug  stores,  vending  firms 
and  other  mass  distribution  outlets.  Spe- 
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clal  reproduction  matchbooks,  charac- 
terized by  their  distinctive  and  imique 
cover  designs,  are  purchased  and  distrib- 
uted for  promotional  purposes  by  hotels, 
restaurants,  financial  InstituUons  and 
other  business  enterprises,  and  are  given 
free  to  users. 

(3)  The  Commission  estimates  that 
resale  matchbooks  accounted  for  almost 
75  percent  of  the  volume  of  matchbooks 
In  1975,  or  about  15  billion  matchbooks, 
while- special  reproduction  matchbooks 
accounted  for  just  over  25  percent,  or 
about  5.5  billion  matchbooks. 

(c)  Effects  cm  utility,  cost,  and  avail- 
abUity.  (1)  The  Commission  finds  that 
the  public  need  for  ignition  devices  which 
are  small,  portable,  and  can' be  iised  to 
provide  a  source  of  Are,  Is  substantial 
Btoce  such  products  meet  basic  require- 
ments for  a  source  of  fire  to  ignite  to- 
bacco products,  fires,  candles  or  other 
products,  and  are  also  used  for  miscel- 
laneous other  purposes  such  as  providmg 
short  term  illumination.  Three  types  of 
products:  matchbooks,  individual  stick 
matches,  and  lighters,  predominately 
supply  the  source  of  fire  to  meet  these 
requirements.  ^,    a.  , 

(i)  "nie  Commission  estimates  that  in 
1976  US  constimers  required  approxi- 
mately 845  billion  such  fire  sources  or 
•nights."  as  they  are  known,  with  almost 
98  percent  of  this  toUl  required  for  to- 
bacco products.  In  tke  aggregate,  the 
requirements  by  U.S.  consumers  for  a 
source  of  fire  has  been  growing  at  an 
annual  rate  of  approximately  3  percent. 
Matchbooks.  the  products  *-egulated  m 
this  standard,  are  estimated  to  have  sup- 
plied about  65  percent  of  the  source  of 
lights,  lighters  accounted .  for  about  25 
percent,  and  individual  stick  matches 
(primarily  wooden-stem  type  >  accounted 
for  the  remainder. 

(ii)  The  Commission  also  finds  tnat 
matchbooks  fulflU  a  need  by  institutions 
«nd  business  enterprises  for  a  particular 
form  of  specialty  advertising  that  is  both 
pelatlvely  inexpensive  and  effective  to 
reaching  a  epecified  audience  or  popula- 
tion segment  with  the  advertiser's  mes- 
sage. Various  studies  of  matchbooks  as 
'  a  form  of  advertising  have  found  that 
readership  can  average  3  to  15  times 
higher  than  average  readership,  listen- 
ershlp.  and  vlewershlp  figures  frwn  com- 
petmg  media  such  as  magazines,  news- 
papers, radio,  and  television,  and  that 
readership  retention  of  the  matchbook 
advertising  message  was  extremely  hlgii, 
about  45  percent.  In  addition,  match- 
,  books  tend  to  be  considerably  less  ex- 
pensive than  other  forms  of  specialty 
advertising,  tocludtog  those  competing 
advertistag  Items  such  as  address  books, 
key  cases,  litterbags  and  the  like,  which 
are  themselves  relatively  toexpensive. 

(2)  The  Commission  finds  that  the 
standard  will  have  no  adverse  effects  on 
the  utility  that  consumers  derive  from 
matchbooks.  To  the  extent  that  Injuries 
and  property  damage  associated  with  the 
use  of  matchbooks  Is  reduced  or  elimi- 
nated as  a  result  of  this  standard,  the 
utility  of  matchbooks  as  «.  source  of  fire 
win  be  increased. 
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(3)  The  Commission  estimates  that 
manufacturing  cost  tocreases  sa  a  dlr«t 
or  indirect  effect  of  this  standard  will  be 
modest  for  the  todustry  as  a  whole.  Such 
Increases  will  tend  to  be  concentrated  to 
one-time  costs  to  complete  change-over 
to  reverse  f  ricUtm.  and  to  costs  to  estab- 
lish and  Implement  testtog  programs  and 
certification  procedures. 

(i)  Because  some  80-90  percent  of  the 
matchbooks  produced  annually  are  given 
free  to  consumers,  there  is  not  likely  to 
be  any  direct  cost  impact  on  the  con- 
sumer as  a  result  of  the  standard.  Some 
proportion  of  tocreased  manufacturing 
costs  will  be  passed  on  to  the  institutions 
and  bustoess  enterprises  that  purchase 
matchbooks  fcxr  promotional  purposes.  To 
the  extent  that  increases  to  advertistog 
and  promotional  costs  may  be  refiected 
to  higher  prices  for  goods  and  services 
sold  by  these  businesses,  there  may  be 
todrrect  cost  effects  on  consumers.  If  so, 
such  impacts  would  likely  be  small,  if 
not  imperceptible. 

(11)  For  the  10-20  percent  of  match- 
books  that  are  purchased  at  retail  by 
consumers,  some  proportion  of  any  man- 
ufacturing cost  tocreases  may  be  passed 
on  to  the  consumer.  A  resultmg  tocrease 
to  retail  prices  for  such  matchbooks  will 
be  small,  no  more  than  a  few  cents  per 
box  of  50  matchbooks. 

(4)  The  Commission  finds  that  the 
standard  will  not  have  impacts  of  sig- 
nificant magnitude  on  the  availability 
of  matchbooks.  Although  some  Institu- 
tions and  bustoess  enterprises  may  re- 
duce their  matchbooks  purchases  or 
elimtoate  them  to  response  to  any  to- 
creased  price  of  matchbooks,  the  large 
number  of  such  purchasers,  and  the 
large  volume  purchased  annually,  are 
such  that  curtailment  of  purchases  by 
some  bustoesses  Is  likely  to  have  very 
small  effects  on  the  total  number  of 
matchbooks  available  to  U.S.  consumers, 
(d)  AHerncttves.  (1)  The  Commission 
has  considered  oUier  means  of  achievtog 
the  objective  of  the  standard  throughout 
the  course  of  its  development.  C^ertato 
other  more  elaborate  test  requirements 
were  considered  and  were  shown  to  have 
the  potential  for  severe  adverse  effects 
on  competition  and  estimated  to  resiilt 
to  disruptions  and  dislocations  of  manu- 
lacturtog  and  ccMnmercial  practices. 
Therefore,  havtog  considered  and  re- 
jected such  other  means  of  achievtog  the 
objective  of  the  standard,  the  Commis- 
sion has  found,  none  that  would  cause 
less  disruption  or  dislocation  of  manu- 
facturing and  other  commercial  prac- 
tices, consistent  with  the  public  health 
and  safety  than  this  standard. 

(2>  Because  of  competition  from  sub- 
stitute products  such  as  toexpensive  dis- 
posable butane  lighters  and  because  of 
other  prevailing  bustoess  and  economic 
conditions,  the  todustry  manufacturing 
matchbooks  has  been  to  a  state  of  con- 
traction to  recent  years.  This  contrac- 
tion, marked  by  the  exit  of  some  firms 
and  by  plaht  closings  or  consoUdatloos. 
Is  likely  -to  continue  to  the  future;  but 
this  will  neither  be  the  result  of,  ncM- 


slgniflcantly  accelerated  by.  effects  of  the 
standard.  Currently,  aggressive  price  and 
service  competition  prevails  among  firms 
vying  for  customer  accounts.  It  Is  an- 
ticipated that  this  competition  for  sales 
may  tocrease  as  sin  todlrect  effect  of  the 
standard.  To  the  extent  that  this  occurs, 
there  may  be  some  disruption  or  dislo- 
cation ol  manufacturing,  sales,  or  dis- 
tribution practices  to  certato  matchbook 
product  categories  and  market  segments. 
Marginal  firms  and  firms  productog  lim- 
ited product  categories  or  for  limited 
market  segments  may  be  sJTected  to  a 
greater  degree  than  multi-product  cate- 
gory or  multi-market  firms. 

(e)  Conclusion.  The  Commission  fmds 
that  this  standard,  tocludtog  Its  effec- 
tive date.  Is  reasonably  necessary  to 
eliminate  or  reduce  the  xmreasonable 
risks  of  injury  associated  with  match - 
books  and  that  the  Issuance  of  the  stand- 
ard Is  in  the  public  taterest. 

§  1202.3      Definitions. 

In  addition  to  the  definitions  given  to 
Section  3  of  the  Consumer  Product  Safe- 
ty Act  (15  U.S.C.  2052),  the  following 
definitions  apply  for  the  purpose  of  this 
standard. 

(a)  "Afterglow"  means  a  visible  glow 
to  the  spltot  after  all  the  visible  flame 
has  been  extlng\xished. 

(b)  "Bookmatch"  means  a  stogie  ^Itot, 
with  a  matchhead  attached,  that  comes 
from  a  matchboc^. 

(c)  "Bridge"  means  the  matchhead 
material  held  in  common  by  two  or 
more  splints. 

(d)  "Broken  bridge"  means  a  bridge 
that  has  become  separated. 

(e)  "Caddy"  means  a  package  of  2 
or  more  matchbooks  wrapped  or  boxed 
together  at  a  production  plant. 

(f)  "Comh"  means  a  piece  of  wood, 
paper,  or  other  suitable  material  that  has 
been  formed  tato  spltots.  that  remato 
Jotoed  at  their  base,  and  that  are  de- 
signed to  have  matchheads  attached  to 
their  tips. 

(g)  "Cover"  means  the  paperboard  or 
other  suitable  material  that  Is  wrapped 
around  and  fastened  to  the  comb(s). 

(h)  "Fragments"  means  particles  of 
the  matchhead  or  friction  material  that 
results  from  the  ignition  of  a  bookmatch 
on  the  friction  surface  and  that  measure 
more  than  1.0  mm  (.039  toch)  to  the 
maximum  dimension  or  particles  that 
leave  scorch  or  bum  marks  on  the  de- 
tection ptiper  when  tested  to  accordance 
with  i  1202.6. 

(1)  "Friction"  means  the  dried  chemi- 
cal mtrture  on  the  matchbook  cover  used 
to  Ignite  the  bookmatch. 

(j)  "Match"  means  a  Angle  spltot 
with  matchhead  attached. 

(k)  "Matchbook"  means  one  or  more 
combs  with  matchheads  attached  and  a 
cover  that  Is  wrapped  around  sod  fas- 
tened to  those  combs. 

(i)  "Tilatchhead"  means  the  dried 
chemical  mixture  on  the  end  oi  a  apUnt. 

(m)  "Spltot"  means  the  suw»rt  for 
the  matchhead  or  that  jwrtion  normally 
held  when  ustog  the  bookmatch. 
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§  1202.4     Matchbook     gcaeral     rcqoire- 
ments. 

A  matchbook  shall  meet  the  follow- 
ing general  requirements  and  shall  be 
tested  for  these  requirements  as  pre- 
scribed to  9  1202.6(b)  : 

(a)  The  friction  shall  be  located  on  the 
outside  back  cover  near  the  bottiwn  of 
the  matchbook. 

(b)  The  cover  shall  remato  closed 
without  external  force. 

(c)  No  friction  material  shall  be  lo- 
cated on  the  inside  of  the  cover  where 
possible  ctmtact  with  the  matchheads 
may  occur  during  ordinary  use. 

(d)  There  shall  be  no  bridge (s)  or 
broken  bridge  (s). 

(e)  No  matchhead  to  the  matchbook 
shall  be  split,  chipped,  cracked,  or 
crumbled. 

(f )  No  portion  of  smy  matchhead  shall 
be  outside  the  matchbook  cover  when 
the  cover  is  closed. 

(g)  No  part  of  a  staple  or  other  as- 
sembly device  for  securing  the  cover  and 
combs  shall  be  wlthto  or  touching  the 
friction  area. 

(h)  A  staple  used  as  an  assembly  de- 
vice for  securing  the  cover  and  combe 
shaU  be  fully  clinched  so  that  the  aids 
are  flattened  or  turned  toto  the  cover. 

§  1202.5      Matchbook     performance     re- 
qalrements. 

A  matchbook  is  defective  and  there- 
fore does  not  meet  the  requirements  of 
this  standard  if  it  has,  when  tested  to 
accordance  with  S  1202.6.  any  of  the  fol- 
lowtog  performance  defects: 

(a)  Delayed  ignition  exceed  tog  2  sec- 
onds. 

(b)  A  spltot  that  separates  toto  two  or 
more  pieces. 

(c)  A  matchhead  that  produces  frag- 
ments as  deftoed  to  5  1202.3(h). 

(d)  A  matchhead  that  falls  off. 

(e)  Friction  that  bums  or  produces 
fragments  as  defined  to  §  1202.3(h). 

(f)  Afterglow  exceeding  5  seconds  or 
the  reappearance  oS  a  visible  flame  after 
the  first  exttoctlon  of  the  orlgtoai  flame. 

§  1202.6      Te«t    procedure*    for    iceneral 
and  performance  requirements. 

(a)  Safety  precautions.  (1)  When 
striking  the  bookmatch.  keep  the  match - 
book  cover  closed  to  avoid  possible  igni- 
tion of  the  remaintog  test  bo<*matches. 
Perform  test  bookmatch  Ignitions  to  the 
collection  box  with  the  matchbook  af- 
fixed to  Its  holder.  (See  Rgure  1  and 
S  1202.6(d)  (l)(l)). 

(2)  After  performance  testtog.  place 
the  used  bookmatches  to  a  disposal  con- 
tatoer.  Safety  glasses  should  be  worn  by 
the  tester. 

(b)  /Tispecfton  for  general  require- 
ments. Inspect  the  matchlxxAs  tmder 
test  for  the  general  requirements  listed 
In  §  1202.4. 

(c)  Conditioning.  (1)  Before  testtog 
for  performance  requirements.  precMi- 
dltkNi  the  specimen  matchbooks  at  49* 
±2*  C  (120*±3.6*  F)  for  45  mtoutes  to 
the  circulating  air  oven  to  a  maimer  that 


vfll  permit  free  circulation  of  air 
throogh  the  eombs  of  the  matchbooks  to 
be  conditioned.  Open  the  matchbook 
covers,  s^iarate  each  cosah  so  that  the 
matchheads  have  a  mtolmiim  separatiCHi 
of  1.6  mm  (iV  to)  and  place  the  match- 
books  to  the  men  so  that  air  flow 
through  the  combs  Is  allowed. 

(2)  After  preconditiontog  and  prior 
to  testtog,  place  the  specimens  to  a  con- 
ditiontog  room  or  chamber  for  a  period 
of  not  less  than  15  mmutes  at  23±2°  C 
(73.4±3.6°  F)  and  at  a  relative  humidity 
wlthto  the  range  of  30-52  percent. 

(3)  .Samples  shall  be  tested  withm  10 
mtoutes  of  removtog  from  the  condition- 
tog  chamber.  If  testing  is  to  be  per- 
formed to  a  conditioned  room,  as  defined 
to  §  1202.6(d)  (1)  (iv),  the  10  minute  time 
limitation  does  not  apply. 

(d)  Test  for  performance  require- 
ments. These  meUiods  will  test  for  the 
performance  defects  stated  to  §  1202.5: 

(1)  Apparatus  and  materials — (1)  Test 
device  and  fragment  collection  box.  A 
device  shall  be  provided  that  is  capable 
of  indicating  a  force  and  of  holdmg  the 
matchbook  above  the  base  of  the  collec- 
tion box.  The  device  shall  hold  the 
matchbook  with  the  long  dimension  of 
the  friction  to  a  vertical  position  to 
permit  ignition  of  the  bookmatch  by 
striking  to  a  path  perpendicular  to  the 
base.  The  friction  surface  of  the  match- 
book  shall  be  perpendicular  to  the  collec- 
tion box  front  panel.  The  device  shall  be 
contamed  to  a  collection  box  with  to- 
terior  dimensions  of  48.3  cm  x  30.5  cm  x 
-€lcm  (lOtoLx  12  to  Wx  24  to  H±.4  to). 
(See  Figure  1) .  This  box  is  for  the  pur- 
pose of  collecting  fragmentation  debris. 
The  matchbook  shall  be  centered  be- 
tween the  four  vertical  sides  of  the  box 
with  the  top  of  the  matchbook  28.6±  1  cm 
(11.3±.4  to)  above  the  collection  base. 
The  collection  box  shall  have  a  htoged 
access  panel  on  the  front  vertical  face 
to  permit  access  to  the  ccAlectmg  paper. 
The  access  panel  shall  have  a  handhole 
no  larger  than  12.7  cm  x  12.7  cm  (5  to  x 
5  to)  to  facilitate  striking  of  matches. 
The  side  of  the  box  toward  the  operator 
should  be  transparent  to  observe  the 
loading  and  striking  of  the  match. 

(ii)  Fragment  measuring  instrument. 
A  device,  such  as  an  optical  comparator 
with  reticle,  that  Is  capable  of  measurmg 
particle  size  of  1.0±.05  mm  (0.039rt0.002 
to)  shall  be  used. 

(ill)  Preconditioning  chamber.  A  circu- 
lating air  99ea  of  adequate  size  to  pre- 
condition the  specimen  matchbooks  at 
49'rt2*  C  (ISOrtS.e*  F)  shaU  be  used. 

(iv)  Conditioning  room  or  chamber.  A 
conditioning  room  or  chamber  that  can 
be  controlled  to  a  temperature  of  23.0°  ± 
2.0*  C  (73.4* ±3.6*  F)  and  a  relative 
humidity  wlthto  the  range  of  30-52  per- 
cent shall  be  used. 

(v)  Collection  sfieet.  TTie  fragment 
collection  sheet  of  7.26  kg  (16  lb)  irtilte 
bond  paper  Is  placed  on  the  base  of  the 
collection  box  and  may  be  removed  for 
examtoatlon  for  fragments  and  scorch 
marks. 


(vl)  Timer.  A  timing  device  with  an 
accuracy  of  :t:0.2  second  shall  be  used. 

(2)  (i)  Procedures.  (A)  Position  the 
fragment  collection  sheet  to  the  collec- 
tion box  on  the  base  panel.  Attach  the 
force  measuring  and  matchbook  holding 
fixture  wlthto  the  box  so  that  the  match- 
book  friction  surface  is  centered  wtthto 
2.5  cm  (1  to)  of  the  four  vertical  sides 
of  the  box.  Remove  one  randomlj" 
selected  bookmatch  from  the  matchbook. 
Place  the  matchbook  to  the  holding  fix- 
ture with  the  plane  of  the  friction 
surface  perpendicular  to  the  collection 
sheet  and  the  friction  surfcu^  oriented 
for  a  vertical  striking  mode.  Hold  the 
spltot's  wide  surface  parallel  to  the  strik-  - 
Ing  directlcHi  and  perpendicular  to  the 
friction  surface.  Press  the  matchhead 
against  the  strip  6.4  mm  ( y.^  to  i  from  the 
top  of  the  friction  pad  witli  an  uiitial 
force  of  4.5-0+.04  N  (l.O-O  +  .l  Ibf). 
Strike  the  match  with  a  rapid  downward 
motloQ.  The  contact  between  the  match- 
head  and  the  friction  should  be  mato- 
tatoed  for  at  least  a  distance  of  1.3  cm 
(0.5  to),  but  should  not  exceed  3.8  cm 
(1.5  In)  during  the  striktog  motion  (see 
Figure  2).  The  striking  force  mtist  not 
exceed  6.7  N  (1.5  Ibf)  dming  the  strikiiig 
motion.  The  striktog  stroke  should  be 
terminated  wlthto  7.6  cm  (3  in)  after 
leavtog  the  bottom  edge  of  the  friction. 

(B)  Strike  the  matchbook  as  to  para- 
graph (d>(2)(i)(A)  of  this  sectlcm  and 
measure  the  time  lapsed  from  the  start 
of  the  striktog  motion  to  the  apiiearance 
of  a  visible  flame.  Note  any  delayed  igni- 
tion exceed  tog  two  seconds.  Ot)sen'e  and 
note  if  the  performance  defect  to  i  1202.5 
(b)  occurred. 

(C)  After  the  bookmatch  has  been 
struck,  observe  any  bumtog  at  the  frlc- 
tkwi  and  measure  enj'  debris  on  the  col- 
lection sheet  for  fragments  and  note  the 
presence  of  any  scorch  marks  on  the 
collection  sheet. 

(H)  AfterglotD  test.  (A)  Assure  that 
the  iUumtoation  to  the  area  where  toe 
match  Is  betog  struck  does  not  exceed 
0.3  ft-candles.  Hold  the  bookmatch  hozi- 
zontally  to  a  clamptog  device  with  the 
wide  dimension  of  the  bookmatch  to  a 
vertical  position.  The  clamping  device 
shall  be  at  least  1.3  cm  (0.5  to)  from  the 
bottom  of  the  matchhead.  Ignite  the  test 
bookmatch  and  allow  it  to  bom  imtil  the 
flame  is  exttoguished.  Measxire  the 
elapsed  time  from  extinsuishment  until 
all  afterglow  disappears.  Disregard  any 
afterglow  under  the  head.  Observe  and 
note  any  afterglow  exceedtag  five  seccRids 
or  any  reappearance  of  a  visible  flame 
after  first  exttoctlon  of  the  visible  flame. 

(B)  Observe  and  note  If  the  perform- 
ance defect  to  i  1202.5(d)  occurred. 

§  1202.7     CertificaUoD. 

Certification  shall  be  to  accordance 
with  section  14(a)  (1)  oi  the  (Consumer 
Product  Safety  Act  (15  UJ3.C.  20«3(a) 
(1))  and  regulaticms  Issued  imder  sec- 
tion 14. 
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\  §  1202.8     Markinft. 

(a)  The  manufacturer's  or  private 
labeler's  name  and  city  or  a  symbol  which 
will  identify  the  name  and  city  shall 
appear  on  the  matchbook.  In  addition, 
every  private  labeler  must  label  the 
matchbook  with  a  code  which  enables  it 
to  identify,  if  requested,  the  manufac- 
turer of  the  product. 

<b)  Boxes  or  cartons  in  which  two  or 
more  caddies  are  shipped  shall  be  marked 
"For  safety,  store  in  a  cool,  dry  place." 

§1202.9      Prohibited  stCM-kpilinp.  ^ 

Section  9(d)(2)  of  the  CPSA  author- 
izes the  Commission  to  prohibit  manu- 
facturers and  importers  from  stockpiling 
a  product  subject  to  a  consumer  product 
safety  standard  between-  its  date  of  issu- 
.ance  and  its  effecm«e  date.  A  manufac- 
turer or  importer  is  in  violation  of  §  9 
(d>  (2)  of  the  CPSA, and  of  this  §  1202.9 
if  it  fails  to  comply! with  the  following: 

(a)  Definitions,  il)  "Base  period" 
means,  at  the  option  of  the  manufac- 
turer or  importer  concerned,  any  period 
of  365  consecutive  days  beginning  on  or 
after  January  1.  1973.  Ind  ending  pn  or 
before  Decembei;31,il9'»5. 

(2)  "Rate  of  phBduction  (or  importa- 
tion) "  means  the  totU  number  of  match- 
books  manufacturedHtor  imported)  dur- 
ing a  stated  time  penVl.  In  determining 
whether  a  matchbook  <»ras  manufactured 
during  a  stated  time  period,  the  date  on 
which  the  cover  and  combs  were  assem- 
bled to  form  a  matchbook  shall  be  used. 
In  the  event  that  a  manufacturer  cur- 
rently operates  a  matchbook  manufac- 
turing plant  that  it  did  not  operate  dur- 
ing the  base  period;,  *"  t^»at  i*  ^^^  ^^^ 
operate  for  an  entire  base  period,  that 
manufacturer  shall !  ui  e.  as  the  rate  of 
production  during  thfc  base  period  for 
that  plant,  either  (i)  3the  average  daily 
rate  of  production  (including  nonproduc- 
tion  days  such  as  Sundays,  holidays,  and 
vacations)  for  the  part  of  the  base  period 
he  did  operate  that'  pUnt,  multiplied  by 
365  or  lii)  the  rate  o!  production  dur- 
ing the  base  period  o:  his  most  nearly 
similar  matchbook  manufacturing  plant. 

(b)  Pro/iibited  Oct.  Manufacturers  and 
importers  of  matchbooks,  as  these  prod- 
ucts are  defined  in  §  1202.3  (k),  shall  not 
manufacture  or  import  matchbo<^  that 
do  not  comply  with  the  requirements  of 
this  Part  1202  between  the  date  that  this 
Part  1202  is  issued  and  the  date  that  it 
becomes  effective  at  a  tate  that  is  greater 
than  the  rate  of  producticm  or  importa- 
tion during  the  base  period  plus  15  per- 
cent of  that  rate. 


RULES  AND  REGULATIONS 

(c)     Documentation.     Manufacturers  (Sec.  9(a).  Pub.  L.  92-573,  86  stat.  1215;  15 

and  importers  shall  maintein,  for  a  pe-  ^  s.c.  2058(a) .) 

riod  of  six  (6)  months  after  the  effective  Dated-  April  28  1977 
date  specified  In  S  1202.1(b) .  appropriate 

documentation  to  be  able  to  substantiate  Sadyb  E.  Dunm, 

to  the  Commission  that  they  are  in  com-  '      Secretary.  Consumer  Product 

pliance  with  the  provisions  of  this  section.  Safety  Commission. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic!  and  Atmospheric 
Admin^tration 

PACIFIC  FISHERtY  MANAGEMENT 
COl»4CIL 

Statement  of  Organiiation,  Practices,  and 
Procedures 

Pursuant  to  sectton  302(f)(6)  of  the 
Fishery  Conservation  and  Management 
Act  of  1976  (Pub.  L.  94-265),  each  Re- 
gional Fishery  Management  Council  is 
responsible  for  dete -mining  its  organiza- 
tion and  prescribi>-g  its  practices  and 
erocedures  for  can^g  out  its  functions 
nder  the  Act  in  accordance  with  such 
uniform  standards  as  are  prescribed  by 
the  Secretary  of  Commerce.  Further, 
each  Council  must  publish  and  make 
available  to  the  public  a  statement  of  its 
organization,  practices,  and  procedures. 
As  required  by  the  Act,  the  Pacific  Fish- 
ery Management  Council  has  prepared 
and  is  hereby  publishing  its  Statement 
of  Organization,  Practices,  and  Proce- 
dures. 

Dated:  AprU  28,  1977. 

WiNFRED  H.  MEIBOHM, 

Associate  Director.  National 
Marine  Fisheries  Service. 

Department  of  Commerce 

national  oceanic  and  atmospheric 
administration 

Pacific  Fishery  Management  Councii. 

.   statement  or  organization,  practices. 

AND   PROCEOTTRES 

The  Pacific  Fishery  Management  Ck)uncil, 
created  by  section  302(a)(7)  of  the  Fishery 
Conservation  and  Management  Act  of  1976 
(Pub.  L.  94-265),  hereby  publishes  a  State- 
ment of  Organization.  Practices,  and  Pro- 
cedures, as  required  by  .section  302(f)  (6)  of 
the  Act.  This  Statemerrt  of  Organization. 
Practices,  and  Procedures  for  carrying  out 
the  Council's  functions  under  the  Act.  was 
adopted  by  the  Council  during  its  public 
meeting  held  on  January*  12-13.  1977  In  San 
Diego.  California.  Copies  may  be  obtained 
by  writing  the  Executive  Director.  Pacific 
Fishery  Manaigement  Council.  526  SW.  Mill 
Street,  Portland.  OB  97201. 

PURPOSE 

The  Council  shall: 

A.  Prepare  and  submit  to  the  Secretary 
of  Commerce  a  fishery  management  plan 
with  respect  to  each  fishery  within  Its 
geographical  area  o£  qiathorlty  and.  from 
time  to  time,  such  ^Hendments  to  each 
such  plan  as  are  qecessa>j|r: 

B.  Prepare  comments^  jon  any  application 
for  foreign  fishing  trar^mitted  to  it  by  the 
Secretary  ot-  State,  aod  tny  fishery  manage- 
ment plan  or  amendm^  it  transmitted  to  it 
by  the  Secretary  of  ComJnerce; 

C.  Conduct  public  hefcrings,  at  appropriate 
times  and  In  approprl»te  location*  in  the 
geographic  area  concerned,  so  as  to  allow  all 
Interested  persons  an  opportunity  to  be  beard 
m  the  development  of  fishery  management 
plans  and  amendmeats  to  such  plans,  and 
with  respect  to  the  administration  and  Im- 
plementation of  the  provisions  of  this  Act; 

D.  Submit  to  the  Secretary  of  Commerce: 

1.  A  report,  before  February  1  of  each 
year,  on  the  Councllls  activities  during  the 
immediately  preceding  calendar  year. 

2.  Such  periodic  reports  as  the  Cou.icU 
deems  appropriate,  ai^td 
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S.  Any  other  relevant  report  which  may 
be  r«quested  by  the  Secretary  of  Commerce; 

E.  Review  on  a  continuing  basis,  and  re- 
vise as  appropriate,  the  asseesments  and 
specifications  made  with  respect  to  the  op- 
timum yield  from,  and  the  total  allowable 
level  of  foreign  fishing  In,  each  fishery  with- 
in Its  geographic  area  of  authority;  and 

P.  Conduct  any  other  activities  which  are 
necessary  and  appropriate  to  the  foregoing 
functions. 

COUNCn.  COMPOSITION 

The  Pacific  Fishery  Management  CouncU 
shall  consist  ol  representatives  of  the  States 
of  California,  Oregon,  Washington,  and 
Idaho,  and  shall  have  authority  over  the 
fisheries  In  the  Pacific  Ocean  seaward  of 
such  coastal  states.  The  Pacific  Council  shall 
have  13  voting  members,  including  8  ap- 
pointed by  the  Secretary,  at  least  one  of 
whom  shall  be  appointed  from  each  such 
state. 

The  voting  members  of  the  Council  shall 

be; 

A.  The  principal  state  official  with  marine 
fishery  management  responsibility  in  the 
States  of  Washington.  Oregon,  Idaho,  and 
California,  or  the  designee  of  such  official; 

B.  The  Regional  Director  of  the  North- 
west Region  of  the-  National  Marine  Fisher- 
ies Service,  or  his  designee;  and  ' 

C.  Eight  appointed  members  from  the 
states  represented  on  the  Council. 

The  non-voting  members  of  the  Council 
shall  be: 

A.  The  Regional  Director  of  the  U.S.  Pish 
and  Wildlife  Service  Northwest  Region,  or 
his  designee: 

B.  The  Commander.  Pacific  Area  of  the 
U.S.  Coast  Guard,  or  his  designee; 

C.  The  Executive  Director  of  the  Psiclfic 
Marine  Plsherles^  Commlssloh,  or  his  des- 
ignee; 

D.  A  representative  of  the  US.  Depart- 
ment or  State,  or  his  designee: 

E.  A  I epresentative  of  the  State  of  Alaska. 

OFUCERS    AND    TERMS    OF    OFFICS 

The  Council  officers  shall  be  a  Chairman 
and  a  Vlc«-Chalrmaii.  with  a  term  of  office 
of  one  year  each. 

STAFF 

A.  Composition:  The  staff  of  the  CouncU 
shall  comprise  an  Executive  Director.  Admin- 
istration Officer,  Executive  Secretary,  and 
such  other  staff  as  are  necessary  to  carry  out 
CouncU  activities. 

B.  Function:  The  staff  is  responsible  for 
administration  and  execution  of  Council  op- 
erations. Functions  Include  budget  prepara- 
tion, financial  management,  procurement, 
coordination  of  planning  efforts,  liaison  be- 
tween Council  committees  or  advisory  panels 
and  fishery  planning  teams,  maintenance  of 
Council  records,  correspondence,  preparation 
of  required.  CouncU  reports,  and  other  ad- 
ministrative activities. 

C.  Employment  Practices:  The  CouncU  Is 
an  equal  opportunity  employer  In  full  com- 
pliance with  all  requirements  of  the  non- 
discrimination clause  attached  to  this  State- 
ment. CouncU  staff  positions  are  filled  solely 
on  the  basis  of  merit,  fitness,  competence, 
and  qualifications. 

1 .  In  setting  rates  of  pay  for  Council  staff, 
the  principle  of  equal  pay  for  substantially 
equal  work  shall  be  followed.  Variations  In 
basic  rates  of  pay  should  be  In  proportion  to 
substantial  differences  In  the  difficulty  and 
responsibilities  of  the  work  performed. 

2.  Employees  of  the  Council  shaU  be 
granted  paid  leave  for  holidays,  vacations  or 
exigencies,  sickness,  and  dvlc  duties  (Jury, 
military  reserve  obligations)  as  determined 
by  the  Council.  Paid  annual  leave  shall  not 


exceed  20  days  per  year,  and  sick  leave  shall 
not  exceed  13  days  per  year. 

3.  The  CooncU  shaU  provide  Its  employees 
the  opportunity  to  participate  In  group 
medical  Insurance,  Ufe  Insurance,  and  re- 
tirement plans  and  pay  a  reasonable  propor- 
tion of  the  cost  of  such  plans. 

4.  The  Councils  are  responsible  for  main- 
taining high  standards  of  ethical  conduct 
among  themselves  and  their  staffs.  These 
standards  include  the  following  principles: 

a.  No  employee  of  the  Council  shall  use  his 
or  her  official  authority  or  Infiuence  derived 
from  his  or  her  position  with  the  Council  for 
the  purpose  of  Influencing  or  affecting  the  re- 
sult of  an  election  to  or  a  nomination  for  any 
national,  state,  county,  or  municipal  elective 
office. 

b.  No  employee  of  the  Council  shall  be  de- 
prived of  employment,  position,  work,  com- 
pensation, or  benefit  provided  for  or  made 
possible  by  the  Act  on  account  of  any  politi- 
cal activity  or  lack  of  such  activity  in  support 
of  or  m  opposition  to  any  candidate  or  any 
political  party  In  any  national,  state,  county, 
or  municipal  election  or  on  account  of  his  or 
her  political  affiliation. 

c.  No  CouncU  member  or  employee  shall 
pay.  or  offer,  or  promise,  or  solicit,  or  re- 
ceive from  any  person,  firm,  or  corporation, 
either  as  a  political  contribution  or  a  per- 
sonal emolument  any  money,  or  anything  of 
value  in  consideration  of  either  support,  or 
the  use  of  influence,  or  the  promise  of  sup- 
port, or  Influence  in  obtaining  for  any  per- 
son, any  appointive  office,  place  or  employ- 
ment under  the  CouncU. 

-  d.  No  employee  of  the  Council  shall  have 
a  direct  or  Indirect  financial  Interest  that 
conflicts  with  the  fair  and  impartial  conduct 
of  his  or  her  CouncU  duties. 

e.  No  CouncU  member  or  employee  of  the 
CouncU  shall  use  or  allow  the  use  of,  for 
other  than  official  purposes,  information  ob- 
ta'ned  through  or  In  connection  with  his  or 
her  Council  employment  which  has  not  been 
made  available  to  the  general  public. 

f.  No  Council  member  or  employee  of  the 
CouncU  shall  engage  in  criminal.  Infamous, 
dishonest,  notoriously  Immoral,  or  disgrace- 
ful conduct  prejudicial  to  the  CouncU. 

No  CouncU  member  or  employee  of  the 
CouncU  shaU  use  Council  property  on  other 
than  official  business.  Such  property  shall  be 
protected  and  preserved  from  Improper  or 
deleterious  operation  or  use.  ^ 

STANDING   COMMITTEES  OF  COUNCIL    MEMBERS 

The  Pacific  Council  has  no  standing  com- 
mittees of  CouncU  members.  In  the  event 
such  a  committee  is  eistablished  tn  the  fu- 
ture, the  CouncU  shall  fUe  an  amendment  to 
this  Statement  with  the  required  Informa- 
tion. 

MKKTINGS 

A.  Frequency:  The  Council  shall  meet  as 
often  as  Is  necessary  to  discharge  its  duties. 
but  shall  meet  at  least  once  In  each  quarter 
of  the  fiscal  year. 

B.  Duration:  CouncU  meetings  shall  vary 
in  duration,  except  that  every  meeting  shall 
last  at  least  one  full  day. 

C.  Location:  CouncU  meetings  shall  occur 
throughout  the  area  of  concern  of  the  Coun- 
cU. Criteria  for  selection  of  meeting  locations 
shall  include  ease  of  transportation  for  both 
CouncU  members  and  the  public.  The  Coun- 
cU shall  endeavor  to  meet  in  the  area  in 
which  persons  reside  who  might  be  Immedi- 
ately affected  by  actions  taken  by  the  Coun- 
cU at  that  particular  meeting. 

D.  Agenda  or  Orders  of  Buslneaa:  Notice  of 
•  CouncU  meetings  with  agenda  wUl  be  pub- 
lished in   the  Pedouu.   Regist^  at  least  20 
days  prior  to  the  meeting.  The  CouncU  will 
also  Issue  Press  Releases  and  use  other  media 


1 


FEOEtAL  REGISTEI,   VOL.    42,    NO.   86— WEDNESDAY,  MAY  4,    1977 


NOTICES 


22673 


to  announce  tlme^  location,  and  agenda  for 
each  meeting. 

K.  ICnutee:  DetaUed  minutes  wUl  be  kept 
of  «U  Council  meetings.  Summary  minutes 
wUl  be  prepared  for  all  open  portions  of 
CouncU  meetings  and  wlU  be  made  available 
to  the  pubUc  through  both  pubUc  and  pri- 
vate groups  and  organlEations;  for  example. 
Sea  Grant  Institutions,  Marine  Advisory  Pro- 
gram Offices  of  Sea  Grant,  environmental 
groups,  trade  associations,  and  libraries. 

P.  General  Rules  of  Procedure:  Councils 
will  meet  at  the  caU  of  the  Chairman  or  upon 
request  of  a  majority  of  the  voting  members. 
Meetings  shaU  be  conducted  in  a  manner  to 
permit  the  greatest  possible  participation  by 
aU  members  of  the  CouncU  and  the  public. 
Decisions  by  concensus  are  permitted  except 
where  the  Issue  Is  Council  approval  or 
amendment  of  a  Fishery  Management  Plan 
(Including  any  proposed  regulations),  or 
comments  for  the  Secretary  on  foreign  fish- 
ing appUcations  or  SecretariaUy-prepared 
management  plans.  In  these  cases,  a  vote  la 
required. 

1.  A  majority  of  the  voting  members  of 
any  Council  abaU  constitute  a  quorum  for 
CouncU  meetings,  but  one  or  more  such  mem- 
bers designated  by  the  CouncU  may  hold 
hearlngB. 

a.  When  there  is  a  vote,  the  majority  of 
the  voting  members  present  and  voting  shall 
rule.  The  use  of  proxy  is  not  permitted. 

3.  The  Council  shaU  conduct  all  meetings 
and  hearings  within  its  geographic  area  of 
concern,  except  when  interregional  resources 
are  concerned. 

4.  Voting  members  of  the  CouncU  who  dis- 
sent on  any  issue  to  be  submitted  to  the 
Secretary  are  permitted  to  submit  a  state- 
ment of  their  reasons  for  dissent  to  the  Sec- 
retary. 

O.  Authority  of  the  Chair:  The  Chairman, 
or  in  hlB  absence  the  Vice-Chalrman,  shaU 
convene  and  preside  over  Council  meetings. 
The  Chairman  may  designate  CouncU  mem- 
bers to  serve  on  such  subcommittees  of  Coun- 
cU members  as  are  established.  The  Chair- 
man may  also  designate  Council  members 
to  offlcUte  at  public  hearings.  The  Chairman 
will  reUin  full  voting  rights. 

HEARIKCS 

The  CouncU  shaU  hold  public  hearings  in 
order  to  provide  the  opportunity  for  all  in- 
terested persons  to  be  heard  In  the  develop- 
ment of  Fishery  Management  Plans,  amend- 
ments thereto,  and  with  respect  to  the  ad- 
ministration and  implementation  of  the  Act. 
The  CouncU  may  use  its  Judgment  regard- 
ing when  and  where  such  hearings  should  be 
held,  provided  they  are  held  In  the  particu- 
lar geographic  area  concerned. 

A.  Conduct:  When  It  is  determined  that  a 
hearing  Is  appropriate,  the  Chairman  of  the 
CouncU  win  designate  at  least  one  voting 
member  of  the  Council  to  officiate.  Conduct 
of  the  hearing,  beyond  the  stipulation  that 
aU  points  of  view  be  given  a  chance  for  ex- 
pression. Is  within  the  discretion  of  the  hear- 
ing official  under  whatever  instructions  the 
CouncU  may  wish  to  provide. 

B.  Notice  of  hearings  wlU  be  published  In 
tbe  FH>xaAi.  Rxoism  at  least  20  days  prior 
to  the  hearing.  Advance  notice  also  should 
be  given  In  the  local  media  where  the  hear- 
ing Is  to  take  place.  Publicity  should  Hl>e 
■ufflclent  to  aasure  that  aU  interested  parties 
are  aware  (tf  the  opportunity  to  make  their 
views  known. 

C.  Bacord:  An  accurate  record  of  the  par- 
ttdpaats  and  their  views,  obtained  by  uee 
o<  either  a  court  reporter  or  detailed  mln- 
utee.  must  Im  reported  back  to  the  OouneU 
and  maintained  as  a  part  of  the  OouncUli 
offlctal  rtoords. 


SCtENTIFIC  AND  STATISTICAI.  OOMMnTB 

The  Pacific  CouncU  shall  have  a  Scientific 
and  Statistical  Ooounlttee  made  up  of  scien- 
tists of  natloaal  reputation  from  State  and 
Federal  agenclea,  academic  Institutions,  and 
other  souresa.  Members  shall  represent  a 
wide  range  of  disciplines  required  for  prepa- 
ration and  review  ot  mana^ment  plans.  The 
Committee  shaU  meet  at  the  caU  of  the 
CouncU  or  with  the  approval  of  the  Chair- 
man. The  Committee  shaU: 

A.  Identify  scientific  resources  required  for 
the  development  of  management  plans  and 
recommend  and/or  designate  resources  for 
management  plan  teams. 

B.  Provide  a  multldlscipllnary,  blue-rib- 
bon committee  to  review'  alternative  manage- 
ment plans  and  advise  the  Council  on  their 
scientific  content. 

C.  Assist  the  Council  In  the  development, 
collection,  and  evaluation  of  such  statistical. 
biological,  economic,  social,  and  other  scien- 
tific information  as  is  relevant  to  the  Co\in- 
cll's  activities. 

ADVISORY     PANELS 

The  Pacific  Council  shall  establish  and 
select  the  members  of  an  advisory  panel  for 
each  fish«7  management  unit  for  which  a 
plan  will  be  developed.  Advisory  panels  are 
accountable  to  and  report  to  the  CouncU, 
and  shall  meet  with  the  approval  of  the 
Council  Chairman. 

Advisory  panels  shall  have  representation 
from  the  several  groups  and  interests  con- 
cerned with  management  of  the  fishery  re- 
sources In  the  area  of  the  Pacific  CouncU. 
The  functions  of  panels  shaU  be  to  advise 
the  Council  as  to  fishery  management  prob- 
lems, to  provide  Inputs  to  fishery  manage- 
ment planning  efforts,  to  advise  the  Council 
on  the  content  and  effects  of  management 
plans,  and,  through  the  Executive  Director, 
to  advise  the  Scientific  and  Statistical  Com- 
mittee as  to  potential  participants  on  fishery 
management  plaimlng  teams. 

OKGANtZATTOir  OF  ICAKAOXMKNT  PLAN 
DEVELOPMENT    TEAMS 

A.  OrgsmlEatlon :  Management  plan  de- 
velopment teams  shall  be  working  teams  of 
State,  Federal,  and  nongovernment  special- 
ists. A  planning  team  shaU  be  established  for 
each  management  unit  which  wUI  be  the 
subject  of  a  planning  effort.  The  planning 
teams  wUl  report  to  the  Council  through  the 
Executive  Director. 

B.  Practices  and  Procedures:  Planning 
teams  wUl  be  established  by  the  CouncU.  The 
Scientific  and  Statistical  Committee  wUl 
recommend  to  the  Council  persoijs  who 
should  serve  or  agencies  which  should  be 
represented  on  each  planning  team.  Each 
team  shall  have  a  team  leader  or  chairman. 
The  team  wlU  meet  or  consult  as  needed 
with  the  appropriate  advisory  panel  and  the 
Scientific  and  Statistical  Committee,  with 
coordination  being  provided  by  the  Executive 
Director.  The  CouncU  wUl  be  informed  of 
progress  periodically.  The  team  shall  develop 
draft  fishery  management  plans  (FlfP)  con- 
sidering aU  management  alternatives  and 
shall  thoroughly  evaluate  the  effects  of  such 
alternatives  in  terms  of  objectives  or  criteria 
determined  by  the  CouncU.  The  planning 
team  shall  conduct  its  planning  and  evalua- 
tion effort  in  such  a  way  as  to  satisfy  the 
Fishery  Conservation  and  Management  Act 
requirements  as  well  as  National  Environ- 
mental PoUcy  Act  (NKPA)  requirements. 
Concurrently,  each  team  shall  prepare  a 
draft  envtronmental  Impact  statement 
(DKIS).  On  ocHnpleUon  of  each  DEI8/F>0>, 
they  WlU  be  transmitted  to  the  CouncU 
throtigh  the  executive  Director.  Copies  wUl 


be  transmitted  to  the  SoientUlc  and  Btatte- 
tJcal  Committee  and  the  appropriate  advisory 
j>anel  for  review  and  eoounent.  CommeBta 
wtU  be  made  to  the  OoanoO.  The  OouneU 
will  evaluate  these  conunents  and.  tf  neces- 
sary, refer  the  DKIS/FlifP  back  to  the  plan- 
ning team  for  further  work  The  revised 
DEIS/FMP  WlU  t>e  submitted  to  the  OouneU. 
When  the  CouncU  is  satisfied  with  the  DEIS/ 
FMP.  X\  WlU  transmit  the  DEIS/FMP  through 
the  .Katlonal  Marine  Fisheries  Service 
(NM^)  Regional  EHrector  to  the  Department 
of  Commerce  so  that  a  notice  of  availability 
may  be  published  according  to  NEPA 
requirements.  Following  notification  of  the 
publishing  of  the  notice  of  avaUabUrty  of 
the  DEIS,  the  CouncU  shall  sponsor  public 
hearings  to  solicit  Inputs  and  comments 
from  those  groups  or  individuals  who  might 
be  affected  by  future  regulatory  action  Prior 
to  holding  pubHr  hearings  on  the  DEIS, FMP. 
the  CouncU  wUl  distribute  copies  widely  so 
that  all  interests  have  an  opportunity  to 
review  and  consider  the  proposed  action. 
After  consideration  of  public  comments,  the 
planning  team  shall  make  such  revision  of 
the  DEIS.'TMP  as  the  CouncU  deems  neces- 
sary and  may  draft  proposed  regulations. 
Upon  final  adoption  of  the  fishery  manage- 
ment plan,  the  CouncU  shall  transmit  the 
final  EIS/FMP  through  the  NMFS  Regional 
Director  to  the  Secretary  of  Commerce  for 
final  approval  and  promulgation  of  imple- 
menting regtUations.  If  the  CouncU  deter- 
nUnes  that  emergency  actions  are  needed, 
this  procedure  may  be  modified  accordingly. 
Public  hearings  may  be  held  prior  to 
promulgation  of  regiUatlons  to  implement 
a  plan.  Additional  hearings  may  be  held  as 
deemed  necessary  during  the  development 
of  fishery  management  plans. 

BALANCE    AMONG    CRITERIA 

A.  Financial  ResponslbUity :  The  organiza- 
tion structure  of  the  CouncU  clearly  relates 
the  decision  making  responsibUity  of  the 
CouncU;  the  advisory  nature  of  planning 
teams,  advisory  panels,  and  the  Scientific 
and  Statistical  Committee:  and  the  coordi- 
nation rcBponslbUltles  of  the  Executive 
Director. 

B.  Administrative  Simplicity:  The  organi- 
zation of  the  major  units  of  the  Council  Is 
along  major  functional  lines,  with  clear  lines 
of  authority  between  and  within  individual 
unltB. 

C.  Flexibility:  There  is  sufficient  flexibility 
tn  the  structure  to  allow  for  variations  with- 
in separate  units  to  accommodate  changes  in 
priorities  or  conditions.  Separate  fishery- 
related  advisory  panels  are  deemed  more 
desirable  than  a  single,  multlflshery  advisory 
panel  because  the  former  can  be  established 
and  terminated  in  accordance  with  shifts  in 
priorities  and  representation  can  be  more 
selective. 

D.  Independence  and  Relevance  of  Science : 
The  Scientific  and  StaUstlcai  Committee  is 
a  separate  unit  In  the  CouncU 's  organiza- 
tional structure,  and  Committee  members 
have  been  selected  on  the  basts  of  scientific 
expertise  In  several  disciplines.  This  will 
assure  that  the  CouncU  receives  Independent 
and  objective  scientific  advice  on  alternative 
management  plans  and  consequences  of 
these  plans.  Further,  management  pianninc 
teams  wlU  comprise  representatives  of  di- 
verse disciplines  and  interests,  and  theae 
teams  wUl  present  plan  alternatives  and 
evaluation  for  CouncU  oonslderatlona.  fit 
this  manner,  planning  teams  will  not  maka 
judgments  as  to  whether  a  partloalar  plaa 
Is  "right"  cr  "wrmig".  and  evaroatlMW 
should  be  complete  and  objective. 
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E.  ftutOitf  at  Sclent*  •  and  TecTinUaJ  In- 
lorm»Utm:  Th*  Covat  K  IXM  UunireA  th0 
Inwartty  »nd  lnd«i4  ^ence  o£  sclwic* 
through  th«  organt7atl(  U  structure  cHomu. 
SelecUon  of  IndUkUii^  ♦.  t4»  a*rve  on  the 
Scientlflc  and  St*tlsUcj  Committee  and  the 
planning  team*  wlU  A  based  on  expertise 
knd  skUis.  thue  aMurl  g  that  the  Cou-  i 
will  receive  high  quallt)  Information. 

p  Minimum  Cost:  The  organizational 
structure  of  the  Count  U  Is  the  most  cost- 
effective  means  to  carrr  out  Its  functions. 
Fishery  planning  team*  and  advisory  panels 
are  temporary  units  tyhlch  will  function 
until  a  plan  for  the  specific  ashery  has  been 
developed  and  Implemented.  This  approach 
provides  resovirces  for  the  planning  effort 
without  creating  large  and  permanent  plan- 
ning teams  or  advisory  panels.  Resources  can 
be  assigned  In  accordance  with  shifts  In 
priorities.  SpeclaUzed  resources  can  be  ob- 
tained readily  when  necessary  rather  than 
being  permanently  retained  at  high  cost. 

rlMAItCIAI.     MANAGKMKWT     SYSTEM 

Office  of  Management  and  Budget  Circular 
No.  A- 110  provides  unlforril  administrative 
requirements  applicable  to  the  Pacific  Fish- 
ery Management  CounaU.  Including  stand- 
ards for  financial  management,  financial  re- 
porting, property  management,  and  procure- 
ment. The  Council  wlll^perate  In  full  com- 
pliance with  these  stand  rrds. 

A.  Procurement/Propei  ty  Management  Sys- 
tem: Management  of '^  his  system  will  be 
a  direct  responsibility  ol  the  Staff  Admlnls- 
traUve  Officer.  S 

1.  Contracts:  Negotl!( Ipd  and  advertised 
contracts  will  be  adm,  (lister ed  under  the 
same  principles  of  eq\Mlty  and  Integrity 
outlined  under  the  section  "Employment 
Practices,"  and  will  gtoerally  follow  the 
specifications  normally  cliaracterlstic  of  con- 
tracts with  public  entities  (eg .  public  an- 
noui^ment,  emphasis  on  competition, 
changfe  orders,  etc. ) . 

2.  Purchases:  Commodities  and  sert'lces 
will  be  procured  by  means  of  a  document- 
oriented  system,  with  a  receipt,  check,  or 
purchase  order  type  document  maintained 
on  all  transactions.  Typical  suspense  systems 
wUl  be  maintained  for  any  partial  and  un- 
delivered procurements.  Equipment  and 
supplies  available  In  the  General  Services 
^feminlstration  will  usually  be  given  primary 
consideration,  except  where  cost-effective- 
ness and  efficiency  dictate  otherwise.  A  petty 
cash  fund  for  over-the-counter  purchases 
will  be  maintained  as  necessary  in  the  Coun- 
cil Staff  office. 

3.  Property:  An  accountabUlty  system 
of  all  durable  or  capitalized  personal  prop- 
erty will  be  malntalned'rby  means  of  an  In- 
ventory system.  '^ 

4.  Real  Property :  The  leasing,  renting,  and 
acquisition  of  real  property  and  space  will  be 
effected  in  a  manner  consistent  with  cus- 
tomary practices  related  to  contracts  with 
public  entitles.  Real  property  files  will  be 
maintained  on  all  transactions.  Including 
litigation,  connected  therewith. 

B.  Fiscal  Management  System:  The  fi- 
nance and  budget  con^ol  systems  will  be 
maintained  In  compliance  with  all  D^art- 
ment  of  Commerce  re<tulrements,  pvirsuant 
to  the  Act.  Treasury  Department  (188)  reg- 
ulations, as  well  as  any  applicable  local  re- 
quirements  (state,  munlclpid,  etc.). 


NOTICES 

1.  Financial  control  wUl  be  effected  by 
n,„i^  of  1^  b^c  dociunent-orlented  accrual 
■ceountlng  •y«em.  wlilch  will  Include  pro- 
rmooM  tot  at  \mMk  the  following:  Direct 
tebor  imaJmrr),  indirect  labor  (employer  con- 
tributtans  for  FICA,  me  and  health  lna.ur- 
•nce  rrtlrement,  and  unemployment  taxee), 
travel  expenwe  (transportation  and  sub- 
sistence), trwinJOrtatlon  of  things,  rent,  and 
atilltlee,  taxes  (nonemployment) ,  printing, 
communications,  supplies,  equipment,  con- 
tracts, and  any  appropriate  contra-accounts 
(depredation,  contract  accruals,  etc.) 

2  As  a  minimum,  a  Cash  Receipts  and 
Disbursements  Journal  will  be  maintained 
and  will  be  used  to  prepare  periodic  reports 
for  review  by  the  Executive  Director,  the 
CouncU,  or  Department  of  Commerce  rep- 
resentatives. A  complete  financial  status  re- 
port will  be  completed  on  a  monthly  basls^ 
The  flnancUl  management  system  »»"'>* 
coordinated  with  the  budget  process  so  that 
current  and  projected  fund  usa«e  can  be 
determined  at  any  time. 

3.  A  separate  payroll  register.  Indicating 
all  applicable  expenses,  will  be  maintained 
on  each  member  of  the  Coxmcil  and  the 
Council  staff. 

4.  All  financial  j'ecords  will  be  kept  unui 
audited  and/or  approved  for  disposal  by  the 
appropriate  Department  of  Commerce  repre- 
sentative. ' 

5.  Specific  details  related  to  Implement- 
ing the  above  will,  in  general,  correspond  to 
the  NMP8  1976  model  accounting  system  for 
Regional  Councils. 

EELATIONSHn>  TO  UNIFORM   STANDARDS  FOR 
COTTNCIL  O«0ANIZATTON 

This  Statement  of  OrganlBaUon.  Practices, 
and  Procedures  is  intended  to  carry  out  and 
be  in  compliance  with  the  requirement  of 
the  Interim  Regulations  published  in  the 
PfSESAi.  Hkhster  on  September  15.  1976,  as 
Volume  4i:  No.  180,  pa^  39436-39445 
'mitnt 

'nation   Ct-AtJSE 

(a)  The  iPaclficN  Fishery  Management 
Council  (the  "Covmcll"  hereinafter)  wlU  not 
participate  directly  or  Indirectly  (through 
contractual  or  other  arrangements) 

(1)  In  excluding  any  person  in  the  United 
States,  on  the  ground  of  race,  color  or  na- 
tional origin,  from  participating  In,  in  deny- 
ing the  benefits  of,  or  otherwise  subjecting  to 
discrimination  under,  the  program  to  which 
this  clause  applies. 

(2)  in  any  act  or  course  of  conduct  which 
on  tJie  ground  of  race,  color  or  national  ori- 
gin: 

(1)  Denies  to  a  person  any  service,  finan- 
cial aid,  or  other  benefit  provided  under  the 
program; 

(U)  Provides  any  service,  financial  aid,  or 
other  benefit,  to  a  person  which  is  different, 
or  Is  provided  in  a  different  manner,  from 
that  provided  to  others  under  the  program: 

(ill)  Subjects  a  person  to  segregation  or 
separate  treatment  In  any  matter  related  to 
his  receipt  of  any  such  service,  financial  aid, 
property,  or  other  benefit  under  the  program; 

(iv)  Bestrlcts  the  person  la  any  way  In  the 
enjoyment  of  services,  faculties,  or  any  oti^ee 
advantage,  privilege,  f>roperty.  or  benefit  pro- 
vided to  others  under  the  program; 

(y)  Treats  a  f>erson  differently  from  others 
la  determining  whether  he  satisfies  any  ad- 


miarion,  enrollment,  quota,  eligibility,  mem- 
bership, or  other  reqtiirement  or  oondltlon 
which  i)er8ons  must  meet  In  order  to  be  pro- 
vided any  service,  financial  aid.  cw  other 
benefit  provided  under  the  program: 

(vl)  Denies  a  person  an  opportunity  to 
participate  in  the  program  through  the  pro- 
vision of  property  or  services  or  otherwise,  or 
affords  him  an  opportunity  to  do  so  which  Is 
different  from  that  afforded  others  under  tl»e 
program:  and 

(vU)   Denies   to  the  person  the  same  op- 
.portunlty  or  consideration  given  others  to 
be  selected  or  retained  or  otherwise  to  parti- 
cipate as  a  contractor  or  subcontractor  when 
a  program  is  applicable  thereto. 

(3)  In  utilizing  criteria  or  methods  of  ad- 
ministration In  determining  the  types  of 
services,  financial  aid.  or  other  benefits,  or 
facilities  which  will  be  provided  or  the  ctess 
of  persons  to  whom,  or  the  situations  In 
which,  such  services,  financial  aid,  other 
benefits,  or  facilities  will  be  iwovlded,  or  the 
class  of  persons  to  be  afforded  an  opportu- 
nity to  participate  In,  the  program  to  wlil<di 
this  clause  applies,  which  have  the  effect  of 
subjecting  persons  to  discrimination  because 
of  their  race,  color,  or  national  origin,  or 
have  the  effect  of  defeating  or  substantially 
impairing  aoompllshment  of  the  objectives 
of  the  program  as  respect  any  persons  of  a 
particular  race,  color,  or  national  origin. 

(b)  The  Council  agrees  to  seeore  the  com- 
pliance or  to  cooperate  actively  with  the  De- 
partment of  Commerce  to  secure  the  com- 
pliance by  others  with  this  non-dlscrlmlna- 
tion  clause.  In  the  event  that  the  Council 
becomes  Involved  In  litigation  with  a  non- 
complying  party  as  a  result  of  such  action. 
the  Council  may  request  the  Department  to 
enter  into  such  litigation  to  protect  the  In- 
terests of  the  United  States. 

(c)  The  Council  shall  not  take  action  that 
Is  calculated  to  bring  about  indirectly  what 
this  clause  forbids  it  to  accomplish  directly. 

(d)  The  CouncU  gives  the  United  States  a 
right  to  seek  Judicial  enforcement  of  the 
provisions  under  this  clause. 

(e)  This  clause  shall  be  in  effect  for  the 
duration  of  the  period  during  which  Federal 
financial  assistance  is  extended  to  the 
Council. 

(f )  The  Council  will  Include  the  provisions 
of  paragraphs  1  through  4  in  every  subgrant. 
contract,  subcontract  or  lease  so  that  such 
provisions  will  be  binding  upon  such  sub-  ^ 
grantee,  contractor,  subcontractor  or  lessee 
directly  or  indirectly  receives  reimbursement 

or  payment  from  the  Federal  financial  assist- 
ance provided  under  this  specific  program 
or  non-Federal  funds,  propwty,  facUlttea.  or 
other  resources  provided  to  meet  the  con- 
ditions under  which  such  Federal  financial 
assistance  will  be  received.  but^ttUs  require- 
ment excludes  contracts,  subcontracts,  or 
leases  (Including  purchase  orders)  for  com- 
mercial equipment,  suppUes  or  services  (in- 
cluding utilities) ,  the  price  few  which  Is  based 
on  established  catalog  or  market  prices  for 
such  Items  or  services  sold  in  subatentlal 
quantities  to  the  general  public  or  Is  set  by 
law  or  regulaUon. 

(g)  In  addition  to  the  explicit  and  Implicit 
statements  In  this  section  affecting  discrim- 
ination for  reasons  of  race,  creed  or  national 
origin,  discrimination  against  persons  for  rea- 
sons of  sex  are  prohibited. 

[FR  Doc.77-12713  PUed  5-3-77;8:45  am] 
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Title  45— Pub[  :  Welfare 


SUBTITLE  A — DEPARXWENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE,  GENERAL 
ADMINISTRATION     \ 

PART  84 — NONDISC^II  llNATION  ON  THE 
BASIS  OF  HANDIC/  »  IN  PROGRAMS 
AND  ACTIVITIES  RMEJVING  OR  BENE- 
FITING FROM  FE^iRAL  FINANCIAL 
ASSISTANCE  ^. 

AGENCY:  Departmerf  of  Health,  Edu- 
cation, and  Welfare.  *  ♦  , 
ACTION:  Final  rule.  " 
SUMMARY:  This  regujition  implements 
section  504  of  the  Rebr  .billtation  Act  of 
1973.  29  U.S.C.  706,  W  Ji  regard  to  fed- 
eral financial  assistance  administered  by 
"the  Department  of  Health,  Education, 
and  Welfare.  Section  504  provides  that 
"no  otherwise  qualifiec^  handicapped  in- 
dividual •  •  •  shall,  solely  by  reason  of 
his  handicap,  be  excluded  from  the  par- 
ticipation in,  be  denlecl  the  benefits  of, 
or  be  subjected  to  disorimlnation  under 
any  program  or  activity  receiving  federal 
financial  assistance."  ,  The  regulation, 
which  applies  to  all  I'ecipients  of  fed- 
eral assistance  from  HEW,  is  intended 
to  ensure  that  their  federally  assisted 
programs  and  activities  are  operated 
without  discrimination  on  the  basis  of 
handicap.  The  regulation  deftnes  and 
forbids  acts  of  discrimination  against 
qualified  handicapped  persons  in  em- 
ployment and  in  the  operation  of  pro- 
grams and  activities  receiving  assistance 
^rom  the  Department.  'As  employers,  re- 
cipients must  make  reasonable  accom- 
modation to  the  4sndicaps  of  applicants 
and  employees  unless  the  accommodation 
would  cause  the  empU^r  undue  hard- 
ship. As  providers  of  sePWces.  recipients 
are  required  to  make  progTaras  operated 
in  existing  facilities  •ecessible  to  handi- 
capped persons,  to  maure  ttiat  new  fa- 
cilities are  constructed  so  as  to  be  read- 
ily accessible  to  handicapped  persons, 
and  to  operate  their  ideograms  in  a  non- 
discriminatory manner. 

EFFECTIVE  DATS:   June  3.  1977. 

FOR  FURTHER  INFORMATION,  CON- 
TACT: 

John  Wodatch,  Director,  Office  of  New 
Programs.  Office  for  Civil  Rights,  De- 
partment of  Health,  Education,  and 
Welfare,  Washington.  D.C.  20201.  202- 
245-1821. 

SUPPLEMENTARY       INFORMATION: 

BACKcaotJND 

As  part  of  the  RehabllitatiDn  Act  of 
1973  (Public  Law  93-112)  Congress  en- 
acted section  504.  which  provides  that 
"no  otherwise  qualified  handicapped  in- 
dividual in  the  United  States,  as  defined 
in  section  7(6),  shall,  solely  by  reason 
of  his  handicap,  b^  excluded  from  the 
participation  in,  be«aenled  the  benefits 
of.  or  be  subjected  to  discrimination  un- 
der any  program  or  activity  receiving 
Federal  financal  assistance."  In  the  same 
statute.  Congress  defined  the  term 
"handicapped  iadlyldiiar'.  aol^  with 
relationship  to  employment;  secti<m  7(6) 
of  the  1973  Act  dcAned  the  term  "bandl- 
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capped  todlvkiual''  as  "any  Individual 
who  (&}  has  a  i^iyslcal  or  mental  disa- 
bility which  for  such  individual  consti- 
tutes or  results  in  substantial  handicap 
to  employment  and  (b)  can  reasonably 
be  expected  to  benefit  in  terms  of  em- 
ployability  from  vocational  rehabilita- 
tion services  *  •  '."  However,  the  fol- 
lowing year,  in  section  111(a)  of  the  Re- 
habilitation Act  Amendments  of  1974 
(Public  Law  93-516),  Congress  amended 
the  definition  of  "handicapped  individ- 
ual" for  purposes  of  section  504  and  the 
other  provisions  of  titles  IV  and  V  of  the 
Rehabilitation  Act  so  that  the  definition 
is  no  longer  limited  to  the  dimension  of 
employability.  For  purposes  of  section  504 
of  the  Act,  a  "handicapped  individual" 
is  defined  as  "any  person  who  (A)  has  a 
physical  or  mental  impairment  which 
substantially  Umits  one  or  more  of  such 
person's  major  life  activities,  (B)  has  a 
record  of  such  an  impairment,  or  (C)  is 
regarded  as  having  such  an  inw)air- 
ment."  With  this  amended  definition,  It 
became  clear  that  section  504  was  in- 
tended to  forbid  discrimination  against 
all  handicapped  individuals,  regardless 
of  their  need  for  or  ability  to  benefit  from 
vocational  rehabilitation  services. 

Section  504  thus  represents  the  first 
Pederil  civil  rights  law  protecting  the 
rights  ot  handicapped  persons  and  re- 
flects a  national  commitment  to  end  dis- 
crimination on  the  basis  of  handicap. 
The  language  of  section  504  is  almost 
idoitical  to  the  comparable  nondiscrim- 
ination provisions  of  title  VI  of  the  Civil 
Rights  Act  of  1964  and  title  EX  of  the 
Education  Ameiadments  of  1972  (apply- 
ing to  racial  ducrimination  and  to  dis- 
crimination in  education  on  the  basis 
of  sex  > .  It  establishes  a  mandate  to  end 
discrimination  and  to  bring  handicapped 
persons  into  the  mainstream  of  American 
life.  The  Secretary  intends  vigorously  to 
implement  and  enforce  that  mandate. 

The  Problem  of  Discrimination 

From  the  outset,  the  Department  has 
recognized  that  the  problem  of  ending 
discrimination  on  the  basis  of  handicap 
presents  considerations  that  are  ex- 
tremely complex.  The  diversity  of  types 
of  handicaps,  as  well  as  the  wide  varied 
of  settings  in  which  programs  financed 
by  the  Department  are  offered,  make  the 
task  of  prescribing  general  rules  of  non- 
discriminatory treatment  a  difficult  one. 

There  is  overwhelming  evidence  that 
in  the  past  msmy  handicapped  persons 
have  been  excluded  frran  programs  en- 
tirdy  or  doiied  equal  treatment,  simply 
because  they  are  handicapped.  But  elim- 
inating such  gross  exclusions  and  denials 
of  equal  treatment  is  not  sufficient  to  as- 
sure genuine  equal  opportunity.  In  draft- 
ing a  regulation  to  prohibit  exclusion  and 
discrimination.  It  became  clear  that  dif- 
ferent or  special  treatment  of  handicap- 
ped persons,  because  of  their  handicaps, 
may  be  necessary  in  a  number  of  con- 
texts in  order  to  ensure  equal  oppor- 
tunity. Thus,  for  example,  it  is  meaning- 
less to  "admit"  a  handicapped  person  in 
a  wheelchair  to  a  program  if  the  program 
is  offered  only  on  the  third  fioor  of  a 
walk-up  buflding.  Nor  is  one  providing 


equal  educational  opportunity  to  a  deaf 
child  by  admitting  him  or  her  to  a  class- 
room  but  providing  no  means  for  the 
child  to  understand  the  teacher  or  receive 
Instruction. 

These  problems  have  been  compounded 
by  the  fact  that  ending  discriminatory 
practices  and  providing  equal  access  to 
programs  may  involve  major  burdens  on 
some  recipients.  Those  burdens  and  costs, 
to  be  sure,  provide  no  basis  for  exemption 
from  section  504  or  this  regulation:  Con- 
gress' mandate  to  end  discrimination  is 
clear.  But  it  is  also  clear  that  factors  of 
burden  and  cost  had  to  t)e  taken  into 
account  in  the  regulation  in  prescribing 
the  actions  necessary  to  end  discrimina- 
tion and  to  bring  handicapped  persons 
into  full  participation  in  federally  fi- 
nanced programs  and  activities. 

The  very  general  language  of  section 
504  itself  and  the  scant  legislative  history 
surrounding  its  enactment  provide  little 
guidance  as  to  how  these  complex  issues 
should  be  resolved.  The  rulemaking  proc- 
ess in  which  the  Department  has  en- 
gaged has,  however,  provided  a  basis  for 
an  initial  resolution  of  those  issues.  The 
Secretary  believes  the  resulting  regu- 
lation offers  genuine  promise  of  provid- 
ing an  effective  and  workable  program 
for  ending  discrimination  against  handi- 
capped persons. 

Rulemaking  History 

On  May  17.  1976,  the  Depsirtment  pub- 
lished a  Notice  of  Intent  to  Issue  Pro- 
posed Rules,  seeking  public  comment  on 
fifteen  identified  critical  Issues.  41  FR 
20296.  A  draft  proposed  rule  was  attached 
to  the  Notice  of  Intent,  as  was  a  state- 
ment of  the  estimated  economic  and  in- 
flationary impact  of  the  draft  proposal, 
prepared  in  accordance  with  the  require- 
meaits  of  Executive  Order  11821. 

Over  three  hundred  written  comments 
were  received  in  response  to  the  Notice  of 
Intent.  The  written  comments  were  sup- 
plemented by  a  series  of  ten  meetings 
conducted  by  the  Office  for  Civil  Rights 
at  varlDUs  locations  across  the  country. 

Oa  July  16,  1976,  the  Department  pub- 
lished a  Notice  of  Proposed  Rulemaking 
analyzing  comments  received  on  the 
critical  issues  Identified  in  the  Notice  of 
Intent  and  setting  forth  a  revised  pro- 
posed regulation  for  public  comment.  41 
FB  29548.  The  initial  60-day  comment 
period  wsMS  extended  in  response  to  nu- 
merous requests  imtil  October  14,  1976. 
Additional  conunents  received  since  that 
date  have  also  been  considered  to  the 
extent  feasible.  A  total  of  more  than 
700  comments  were  received  in  response 
to  the  July  16  Notice  of  F»roposed  Rule- 
making; they  have  been  analyzed  along 
with  approximately  150  comments  sent 
in  response  to  May  17  Notice  that  were 
received  too  late  to  be  analyzed  during 
the  first  comment  period.  Finally,  an 
addltkBial  twenty-two  public  meetings 
were  held  Eifter  publication  of  the 
July  16  Notice,  a^ain  designed  to  inform 
interested  persons  and  organizations  ot. 
ttie  proposed  regulaticm  and  to  solicit 
their  comments  and  recommendations. 
Transcripts  of  all  these  meetmgs  were 
made  and  analyzed  along  with  the  writ- 


ten comments.  C«>pies  of  these  tran- 
scripts, as  well  as  the  written  comments, 
are  available  for  public  Inspection  In 
Roixn  5406,  330  Independence  Avenue, 
S.W.,  Washington,  D.C.  20201. 

The  Secretary  believes  that  both  the 
written  comments  and  the  views  ex- 
pressed at  the  public  meetings  have  Illu- 
minated the  complex  Issues  Involved  in 
Implementing  section  504  in  an  effective 
and  workable  fashion.  The  Secretary's 
response  to  the  comments  of  interested 
parties,  and  the  explanation  for  changes 
In  the  proposed  regulaticm,  are  set  forth 
In  the  section-by-section  analj'sis  of 
each  subpart  of  the  regulation,  which 
appears  as  Appendix  A  to  the  regula- 
tion. As  that  analysis  explains,  a  num- 
ber of  provisions  in  the  proposed  regu- 
lation have  been  eliminated  as  duplica- 
tlve'or  unnecessary;  others  have  been 
shortened  or  clarified.  The  goal  through- 
out has  beui  to  design  a  regulation  that 
preserves  the  essential  elements  of  a 
stnmg  and  effective  program  for  ending 
discrimination,  while  avoiding  the  Im- 
position of  unnecessary  or  counterpro- 
ductive administrative  obligations  on 
recipients. 

Overview  of  R£gulation 

The  regulation  is  divided  into  seven 
subparts.  Subpart  A  (General  Provi- 
sions) defines  the  important  terms  that 
i  are  used  throughout  the  regtilaUon  and 
states  in  general  terms  the  discrimina- 
tory acts  that  are  prohibited.  It  also  sets 
forth  'v^iat  the  Secretary  believes  is  a 
simple,  worlcable  system  of  administra- 
tion: assurances  of  cotnplianoe,  self- 
evaluation  by  recipients,  establishmoit 
of  grievance  procedures,  and  notificatkiD 
of  employes  and  beneficiaries  of  the  reci- 
pient's policy  of  nondiscrimination  on 
the  basis  of  handicap.  The  regulation 
covers  all  types  of  i^ysical  and  mental 
impalrm«it5,  includtog  drug  addition 
and  alcoholism. 

Subpart  B,  dealing  with  employmw't 
practlceB,  bars  discrimination  by  reci- 
pients of  HEW  assistance  in  recruit- 
ment, hiring,  compensation,  job  assign- 
ment and  classification,  and  fringe 
benefits.  It  also  requires  «npIoya*s  to 
make  reasonable  accommodation  to 
qualified  handicapped  applicants  or  em- 
ployees unless  it  can  be  demonstrated 
that  the  aocommodatton  would  impose 
an  undue  hardship  on  the  employer. 

Subpart  C  sets  Uaila  the  central  re- 
quirement of  the  regulation — program 
accessibility.  All  new  facilities  are  re- 
quired to  be  constructed  so  ^  to  be 
readily  accessible  to  and  usable  l>y 
handicapped  persons.  Every  existing  fa- 
cility need  not  be  made  physically  acces- 
sible, but  all  reclploits  must  ensure  that 
programs  conducted  in  those  facilities 
are  made  accessible.  While  flexibility  is 
allowed  In  choosing  methods  that  in  fact 
make  programs  In  existing  facilities  ac- 
cessible, structural  changes  in.  such  f  ad- 
Btles  must  be  undertaken  if  no  other 
means  of  asuring  program  accessibility 
Is  avaOahle. 

Suhparte  A.  B.  and  C  of  the  regula- 
tlfOD.  as  wen  as  subpart  O— which  tncor- 
porates  by  reference  the  Department's 
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procedures  wider  tttle  VI  <rf  the  Civil 
Ril^tB  Act  <H  1964— apply  to  all  reci- 
pients of  financial  assistance  from  ttie 
Department.  TtK  remaining  subparts  of 
the  regulation  (wntain  more  specific  re- 
quirements applicable  to  three  major 
classes  of  recii^ients. 

Subpart  D  is  concerned  with  preschool, 
elementary,  and  secondary  education. 
Its  provisions  have  been  closely  coordi- 
nated with  those  of  the  Education  for 
All  Handicapped  Children  Act  of  1975 
(Pub.  li.  94-142) .  They  require,  bsisically. 
that  recipients  operating  public  educa- 
tion programs  provide  a  free  appropriate 
education  to  each  qualified  handicapped 
chfld  in  the  most  normal  setting  appro- 
priate. The  regulation  also  sets  forth 
evaluation  requirements  designed  to  en- 
sure the  proper  dassificatlwi  and  place- 
ment of  handicapped  chUdren,  and  due 
process  procedures  for  resolving  disputes 
over  placement  of  students.  While  the 
Departntent  does  not  mtend  to  review 
individual  plsicement  decisions,  it  does 
intend  to  ensure  that  testing  and  evalu- 
ation procedures  required  by  the  regula- 
tion are  carried  out,  and  that  school  sys- 
tems provide  an  adequate  opportunity 
for  parents  to  challenge  and  seek  review 
of  these  critical  decisions.  And  the  De- 
partment wHI  place  a  hit^  priority  on 
pursuing  cases  in  which  a  pattern  or 
practice  of  dlscrtanlnatory  Wlacements 
may  be  invol\-ed. 

^bpart  E  deals  wltii  po&tsecondary 
education.  It  proscribes  discrimination 
against  handicapped  persons  In  recruit- 
ment, adhnlsslon  and  treatment  after  ad- 
mls^on.  OoUeges  and  universities  are  re- 
quired to  mate  reasQDalde  adjuEtments 
to  permit  haadlcaiH>ed  petacms  to  fulfill 
academic  reqvtremeDts,  and  to  ensure 
that  they  are  not  effecttvely  excluded 
from  programs  because  of  ttie  absence  of 
auxiliary  sdds.  Groups  of  ccdleges  may 
not  estaUi^  consortia  exclusively  for 
handicapped  stndCDts. 

Finally.  Subpart  P  deals  with  health, 
welfare  and  otbo*  social  service  pro- 
grams. It  forbids  discrimination  in  pro- 
vkltng  such  services  and  requires  larger 
recipients  to  provide  auxiliary  aids  to 
handicapped  mdividuals  where  neces- 
sary. Specific  provisions  require  hospi- 
tals not  to  discriminate  against  addicts 
or  akxdiolics  wb*  need  medical  services 
and  to  establish  emergency  room  proce- 
dures for  communication  with  persons 
with  impaired  hearing.  Under  Subpart 
C,  health  and  social  service  providers 
may  satisfy  their  program  8w:cesslbility 
oUigations  with  respect  to  existing  fa- 
cilities tiy  arranging  to  meet  boieficl- 
aries  in  accessible  locations.  In  addition, 
small  providers  may  refer  patients  or 
other  beneficiaries  to  accessible  provid- 
ers as  a  "last  resort"  alternative  to  mak- 
ing significant  structural  changes. 

Exectmyi  Qkser  11914 

Under  Executive  Order  11914  (41  FR 
17871,  Aprfl  28,  1976) ,  the  Department  Is 
required  to  issue  general  standards  for 
other  departments  and  agencies  of  the 
Federal  govermnoit  to  follow  tn  promul- 
gating regulations  implementing  Section 
504.  This  resix)nslblllty  will  be  fulfilled 
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promptly  and  Independently  from  this 
regulation.  The  Department  doe^  how- 
ever, expect  to  incorporate  the  definition 
of  handicapped  person  adopted  in  5  84.3 
(])  of  this  regulation  in  the  standards 
for  determining  what  persons  are  cov- 
ered by  the  Act.  The  Secretary  also  an- 
ticipates that  the  relevant  provisions  of 
Subparts  A.  6  and  C  of  the  regulation 
will  be  the  basis  for  guidelines,  pursuant 
to  the  Executive  Order,  as  to  what  are 
discriminatory  practices. 

Economic  Impact 

The  Department  has  previously  certi- 
fied, in  issuing  the  Notice  of  Intent  and 
the  Notice  of  Proposed  Rulemaking,  that  ' 
the  economic  and  inflationary  impact  of 
the  proposed  regulation  had  been  care- 
fully evaluated  in  accordance  with  OMB 
Circular  A-lOT.  That  analysis,  which  was 
printed  at  41  PR  J0312  (May  17,  1976), 
has  been  revised  and  updM«d,  and  is 
available  on  request. 

Section-by-Section  Analysis  or 

REGnLATIOK 

Appended  to  the  final  regulation  is  a 
section-by-section  analysis  of  the  regu- 
lation, which  describes  the  basis  and  pur- 
pose of  each  section,  discusses  significant 
comments,  and  explains  the  basis  f<H- 
any  changes  made  from  t±)e  proposed 
regulatian  pnitaUshed  in  Ally  lt76. 

In  consideration  of  the  foregoing.  Part 
84.  to  read  as  set  forth  below,  is  hereby 
ordered  to  be  added  to  Title  45  of  the 

Cede  of  Fsderal  Begulattons. 

Dated:  April 28. 1977. 

JosBB  A.  Calitaik),  Jr., 
Secrttary,  Department  of 
Health..  Education,  and  Welfar*. 

Sec. 

84.1       Pvnpoae. 

84.8  AjipltOBttoo. 

85.3  DeflnlUona 

84.4  Discrlinlnation  prohibited. 

84.5  Assurances  required. 

84.6  HwertM    •ottoa.    voMmtary    actton. 

aad  self -evaluation. 

84.7  Deelgnat.Inn    at   responsible    employee 

and  adoption  oX  grievance  proced- 
ures. 
64  8       Wmice. 

84.9  Administrative  req«ilruii«nt«  for  mtan 

reciptonta 
84.i0     Effect  of  state  or  locaUaw  or  other  re- 
quirements and  effect  of  etnploy- 
ment  opportunities. 

Swkpkart  ■ — Empteyment  Practtoes    .. 

84 .  n     DiscrUnination  prohibited. 

84.12  Seasonable  accomiXKXlation. 

84.13  E^mployment  criteria. 

84.14  Preemployinent  Inquiries. 
84.15-84.20     [Besenred] 

StibpOTt  C — Prosram  Acc*sa<MMty 

84-31     Dtscrlmlnatlon  prohibited. 
84.22     Existing  facilities. 
84.38     New  coaatmotlon. 
84.24-84.30     IRflMrved] 

SiApart  D    ^mtltuel.  Elamaatary,  and 
Secon4aiy  Edvultoa 

84.3 1  Application  of  this  subpart. 

84.32  Ix>catk>a  and  BotMlcaaaB. 

84,83    n«e  appraprtate  puMlc  sducatioa. 

84.34  Sducatkmal  aetttnc. 

84.35  Evaluation  and  placement. 
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84.36  Procedural  safeguards. 

84.37  Nonacademlc  services. 

84.38  Preschool    and   adult   education   pro- 

grams. 

84.39  Private  education  programs. 

84.40  tReaerved] 

Subpart  E — Postsecondary  Education 

84.41  Application  of  this  suhpart. 

84.42  Admissions  and  recruitment 

84.43  Treatment  of  students;  general. 

84.44  Academic  adjustments. 

84.45  Hoiising. 

84.46  Financial  and  eint>loyment  asslstanc* 

to  students. 

84.47  Nonacademlc  services. 
84.48-84.50     [Reserved] 

Subpart  F — Healtti,  Welfare,  and  Social  ServlCM 

84.51  Application  of  this  subpart. 

84.52  Health,  welfare,  and  other  social  serr- 

Ices. 

84.53  Drug  and  alcohol  addicts. 

84.54  Education    of    Institutionalized   per- 

sons. 
84.55-84.60     [Reservedl 

Subpart  G — Procedures 

84.61     Procedures. 
84.62-99     [Reserved] 

Appendix  A — Analysis  or  Pinai.  Beottlatioh 

Attthoritt:  Sec.  504,  Rehabilitation  Act  o( 
1973.  Pub.  L.  93-112.  Qj^tat.  394  (29  T7B.C. 
794) :  sec.  111(a) .  Rebarilltatlon  Act  Amend- 
ments of  1974.  Pub.  L.  )3-6ie.  88  Stat.  1619 
(29  U.S.C.  706):  sec.  6)6,  Educatlcxi  of  the 
Handicapped  Act  (2^  U.S.C.  1405).  tm 
amended  by  Pub.  L.  94-'142,  89  Stat  796;  sec. 
321.  Comprehensive  Alo^hd  Abuse  and  Alco- 
holism Prevention,  Trealtment,  and  Rehabili- 
tation Act  ot  1970.  84  St«t.  182  (42  U3.C. 
4681).  as  amended:  »«.  407.  Drug  Abuse 
Office  and  Treatment  A  ,t  of  1972.  86  Stat.  7* 
(21  n.S.C.  1174) .  as  amettded. 

Subpart  A — Geiv^ral  Provisions 
§  84-1      Purpose. 

The  purpose  of  thti  pert  Is  to  effectu- 
ate section  504  of  the  Rebabllltatlon  Act 
of  1973.  which  is  designed  to  eliminate 
discrimination  on  t^e  basla  of  handi- 
cap in  any  program  t  r  activity  receiving 
Federal  financial  assistance. 

§  8'1'.2      Appliration. 

This  part  applies  to  each  recipient  of 
Federal  financial  assistance  from  the  De- 
partment of  Health.  Education,  and  Wel- 
fare and  to  each  progracd  or  su:tlvlty  that 
recelvte  or  lienefits  fn>m  such  assistance. 
§  84.3     Definitions. 

As  used  In  this  part,  the  term: 

(a)  "The  A«t"  means  the  Rehabilita- 
tion Act  of  1973,  Pub.  L.  93-112,  as 
amended  by  the  Rehabilitation  Act 
Amendments  of  1974,  Public  Lbw  93-516, 
29  U.S.C.  794. 

(b)  "Section  504"  means  section" 504  ot 
the  Act.  , 

(o  "Education  ot  the  Handicapped 
Act"  means  that  statute  &s  amended  by 
the  Education  for  all  Handicapped 
Crhildren  Act  of  1975,  Pub.  L.  94-142,  20 
U.S.C.  1401  et  seq. 

(d)  "Department"  means  the  Depeirt- 
ment  of  Hesdth.  Education,  and  Wrtfare. 

(e)  "Director"  means  the  Director  o€ 
the  Office  for  Civil  Rights  of  the  Depart- 
ment. 

(f )  "Recipient"  means  any  state  or  its 
p(riltlcal  sul>dlvisloQ,  any  instrumentality 
of  a  state  or  its  political  subdivision. 
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any  public  or  private  sigency,  institution, 
organization,  or  other  entity,  or  any  per- 
son to  which  Federal  financial  assistance 
Is  extended  directly  or  through  anothw 
recipient,  including  any  successor,  as- 
signee, or  transferee  of  a  recipient,  but 
excluding  the  ultimate  beneficiary  of  the 
assistance. 

(g)  "Apidicant  for  assistance"  means 
one  who  submits  an  application,  request, 
or  plan  required  to  be  approved  by  a  De- 
partment official  or  by  a  recipient  as  a 
condition  to  becoming  a  recipient. 

(h>  "Federal  financial  assistance" 
means  any  grant,  loan,  contract  (other 
than  a  procurement  contract  or  a  con- 
tract of  insurance  or  guaranty) ,  or  any 
other  arrangement  by  which  the  Depcui;- 
ment  provides  or  otherwise  maltes  avail- 
able assistance  in  the  form  of: 

(1)  Funds; 

(2)  Services  of  Federal  personnel;  or 

(3)  Real  and  personal  property  or  any 
Interest  In  or  use  of  ^uch  property,  in- 
cluding: 

(1)  Transfers  or  leases  of  such  vmp- 
erty  for  less  than  fair  market  value  or 
for  reduced  consideration;  and 

(U)  Proceeds  fr«n  a  subsequent  trans- 
fer or  lease  of  such  property  tf  the  Fed- 
eral share  of  its  fair  market  value  Is  not 
returned  to  the  Federal  Government. 

(1)  "Facility"  means  all  or  any  por- 
tion <rf  buildings,  structures,  equipment, 
roads,  walks,  parking  lots,  or  other  real 
or  personal  property  or  Interest  to  such 

property.  „_      . 

(J)  "Handicapped  person."  (1)  Hand- 
icapped persons"  means  any  person  who 
(1)  has  a  physical  or  mental  impetrment 
which  subetantlally  limits  one  or  more 
major  life  actlvIUes,  (11)  has  a  record  <rf 
such  an  Impairment,  or  (ill)  Is  re- 
gsuxled  as  having  such  an  impairment. 

(2)  As  used  in  paragraph  (J)  (1)  of 
this  section,  the  phrase: 

(1)  "Physical  or  mental  impairment 
means  (A)  any  physiological  disorder  or 
condition,  cosmetic  dlsflgurement,  or 
anattMnlcal  loss  affecting  one  or  m(we  of 
the  foUowlng  body  systems:  neuro- 
logical- musculoskeletal;  special  sense 
organs';  respiratory,  including  speech  or- 
gans; cardiovascular;  reproductive,  di- 
gestive; genlto-urlnary ;  hemic  and 
lymphatic;  skin;  and  endocrine;  or  (B) 
any  mental  or  psychological  disorder, 
such  as  mental  retardation,  organic  brain 
syndrome,  emptlonal  or  mental  Illness, 
and  specific  learning  disabilities. 

(il)  "Major  life  activities"  means 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking,  see- 
ing, hearing,  speaking,  breathing,  learn- 
ing, anid  working. 

(ill)  "Has  a  record  of  such  an  Impair- 
ment" means  has  a  history  of,  or  has 
been  misclassifled  as  having,  a  mental 
or  physical  Impairment  that  substan- 
tially limits  one  or  more  major  life  actlvI- 
Ues. 

(iv)  "Is  regarded  as  having  an  im- 
pairment" means  (A)  has  a  physical  <w 
mentsJ  impairment  that  does  not  sub- 
stantially limit  majM  life  activities  but 
that  Is  treated  by  a  recipient  as  consti- 
tuting such  a  limitation;  (B)  has  a  phy- 


> 


slcal  or  mental  Impairment  that  sub- 
stantially limits  major  life  acltlvlties 
only  as  a  resxilt  of  the  attitudes  of  others 
toward  such  Impairment;  or  (C)  has 
none  of  the  Impedrments  defined  in 
paragraph  Cj)  (2)  (1)  of  this  section  but 
Is  treated  by  a  recipient  as  having  such 
an  Impairment. 

(k)  "Qualified  handicapped  person" 
means: 

(1)  With  respect  to  employment,  a 
handicapped  person  who,  with  reason- 
able accommodation,  can  perform  the 
essential  functions  of  the  job  in  ques- 
tion; 

(2)  With  respect  to  public  preschool, 
elementary,  secondary,  or  adiUt  educa- 
tional services,  a  handicapped  perso" 
(I)  of  an  age  during  which  nonhandi- 
capped  persons  are  provided  such  serv.- 
Ices,  (11)  of  any  agi  during  which -it  is 
mandatory  under^alate  law  to  provide 
such  services  to  handicapped  persons,  or 
(111)  to  whom  a  state  is  required  to  pro- 
vide a  free  appropriate  public  education 
tmder  $  612  of  the  Education  of  the  Han- 
dicapped Act;  and 

(3)  With  respect  to  postsecondary  and 
vocati<Mial  education  services,  a  handi- 
capped person  who  meets  the  academic 
and  technical  standards  requisite  to  ad- 
mission or  participation  In  the  recipi- 
ent's educatlOTi  program  or  activity; 

(4)  With  respect  to  other  services,  a 
handicapped  person  who  meets  the  es- 
sential diglbllity  requirements  for  the 
receii}t  of  such  services. 

(1)  "Handicap"  means  any  condition 
or  characteristic  that  renders  a  person 
a  handicapped  person  as  defined  In  para- 
graph (j)  of  this  section. 

§  84.4     Discrimination  prohibited. 

(a)  G«neraZ.  No  qualified  handicapped 
per8<m  shall,  (m  the  basis  of  handicap, 
be  excluded  from  participatlcwi  in,  be 
denied  the  benefits  of,  or  otherwise  be 
subjected  to  discrimination  imder  any 
progrsmi  or  actlvl^  which  receives  or 
benefits  from  Federal  financial  assist- 
ance. 

(b)  IHscriminatory  fictions  prohibited. 
(1)  A  recipient,  to  providLig  any  aid, 
benefit,  or  service,  may  not,  directly  or 
through  contractual,  licensing,  or  other 
arrangements,  on  the  basis  of  handicap: 

(1)  Deny  a  qualified  handicapped  per- 
son the  opportunity  to  participate  to  or 
benefit  from  the  aid,  benefit,  or  service; 

(li)  Afford  a  qualified  handicapped 
person  an  opportunity  to  participate  to 
or  benefit  from  ths  aid,  benefit,  or  serv- 
ice that  is  not  equal  to  that  afforded 
others; 

(ill)  Provide  a  qualified  handicapped 
persm  with  an  aid,  benefit,  or  service 
that  is  not  as  effective  as  that  provided 
to  others; 

(iv)  Provide  different  or  separate  aid, 
benefits,  or  services  to  handics«>ped  per- 
sons or  to  any  class  of  handicapped  per- 
sons unless  such  action  is  necessary  to 
provide  qualified  handicapped  persons 
wiUi  aid.  benefits,  or  services  that  are  as 
effective  as  those  provided  to  others; 

(▼)  Aid  or  perpetuate  dlscrlmtoation 
against  a  qualified  handicapped  person 
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by  proYidliic  slgnttcant  is^tance  to  an 
agency,  argmnUaticp.  or  pemn  that  dis- 
crindnates  «n  the  baste  «f  handtcap  In 
pivrldlBS  aay  aid.  benefit,  or  serrlce  to 
benellclarles  of  tike  recipdente  program; 

(▼1)  Deny  a  qoaUfled  handicapped 
person  the  (^iportunlty  to  participate  as 
a  member  of  planning  or  advisory  boards; 
or 

( vli)  Otherwise  limit  a  qualified  handi- 
capped person  In  the  enjoyment  of  any 
right,  privilege,  advantage,  or  opportu- 
nity enjoyed  by  others  receiving  an  aid, 
benefit,  or  service. 

(2)  f\[^r  purposes  of  this  part,  aids, 
benefits,  and  services,  to  be  equally  ef- 
fective, are  not  required  to  produce  the 
identical  result  or  level  of  a<*lev«nent 
for  handlcapp>ed  and  nonhandicapped 
persons,  but  must  afford  h8mdlcapp>ed 
persons  equal  opportunity  to  obtain  the 
same  result,  to  gato  the  same  benefit,  or 
to  reach  the  same  level  of  achievement, 
to  the  most  totegrated  setting  appropri- 
ate to  tJie  persOTi's  needs. 

(3)  Despite  the  eitlstence  of  separate 
or  different  programs  or  activities  pro- 
vided to  accordance  with  this  part,  a  re- 
cipient may  not  deny  a  qualified  handi- 
capped person  the  opportunity  to  partici- 
pate to  such  programs  or  activities  that 
are  not  separate  or  different. 

(4)  A  recipient  may  not.  directly  or 
through  contractual  or  other  arrange- 
ments, utilize  criteria  or  methods  of  ad- 
ministration (I)  that  have  the  effect  of 
subjecting  qualified  handicapped  persons 
to  dlscrlmtoation  on  ttie  basis  of  handi- 
cap, (ID  that  have  the  purpose  or  effect 
of  defeattog  or  substantially  Impairing 
accomplishment  of  the  objectives  of  the 
recipient's  program  with  respect  to  han- 
dicapped persons,  or  (ill)  that  perpetuate 
the  discrimination  of  another  recipient  If 
both  recipients  are  subject  to  common 
administrative  control  or  tire  agencies  of 
the  same  State. 

(5)  In  determintog  the  site  or  loca- 
tl<xi  of  a  facility,  an  applicant  for  assist- 
ance or  a  recipient  may  not  make  selec- 
tions (1)  that  have  the  effect  of  exclud- 
ing handicapped  persons  from,  denying 
tbem  the  benefits  of,  or  otherwise  sub- 
jecting them  to  discriminatioa  imder 
any  program  or  activity  that  receives  or 
benefits  from  Federal  financial  assist- 
ance or  (il)  that  have  the  purpose  or  ef- 
fect of  defeating  or  substantially  Impair- 
ing the  accomplishment  of  the  objectives 
of  the  program  or  activity  with  respect 
to  handicapped  persons. 

(6)  As  used  to  this  section,  the  aid, 
benefit,  or  service  provided  under  a  pro- 
gram or  activity  recelvtog  or  benefiting 
from  Federal  ftoanclal  assistance  In- 
cludes any  aid,  benefit,  or  service  pro- 
vided to  or  through  a  facility  that  has 
been  consianicted,  expanded,  altered, 
leased  or  rented,  or  otherwise  acquired, 
to  whole  or  m  part,  with  Federal  finan- 
cial assistance. 

(c)  Programs  limited  by  Federal  Jaw. 
The  exclusion  of  nonhandicapped  per- 
sons tTom.  the  benefits  of  a  program  lim- 
ited by  {federal  statute  or  executive  order 
to  handicapped  persons  or  the  exclusion 
of  a  specific  class  of  handicapped  persons 


from  a  program  limited  by  F^aderal  stat- 
ute or  executive  order  to  a  different  class 
of  Iiandlcapped  persons  is  not  prohibited 
by  this  part. 

§  S4.5      Aatmruntxs  required. 

(a)  Assurances.  An  applicant  for  Fed- 
eral financial  assistance  for  a  program 
or  activity  to  which  this  part  applies 
shall  submit  an  assurance,  on  a  form 
specified  by  the  Director,  that  the  pro- 
gram will  be  operated  to  compliance  with 
this  part.  An  applicant  may  tocorporate 
these  assurances  by  reference  to  subse- 
quent applications  to  the  Department. 

(b)  Dttration  of  oblioation.  (1)  In  the 
case  of  Federal  ftoanclal  assistance  ex- 
tended to  the  form  of  real  property  or 
to  provide  real  property  or  structures  on 
the  propo-ty,  the  assurance  will  obligate 
the  recipient  or,  to  the  case  of  a  subse- 
quent transfer,  the  transferee,  for  the 
period  durtog  which  the  real  property  or 
structures  are  used  for  the  purpose  for 
which  Federal  financial  sissistance  is  ex- 
tended or  for  another  purpose  Involvtog 
the  imjvision  of  similar  services  or 
benefits. 

<2)  In  the  case  ot  Federal  ftoanclal 
assistance  extended  to  iHX>vlde  personal 
property,  the  asstirance  will  (risUgate  the 
recipient  for  the  period  during  which  It 
retains  owijershlp  or  possession  of  the 
property. 

(3)  In  all  other  cases  the  assurance 
will  obligate  the  recipient  for  the  period 
during  which  Federal  ftouicial  assistance 
is  extended. 

(c)  Cot>etuints.  (1)  Where  Federal  fi- 
nancial assistance  is  provided  to  the  form 
of  real  property  or  toterest  to  tlie  prop- 
erty from  the  D^tartment,  the  tostru- 
ment  effecting  or  recording  tills  trans- 
fer shall  contain  a  covenant  running 
with  the  laud  to  assure  nondiscrimina- 
tion for  the  period  during  which  the  real 
ixoperty  is  used  for  a  purpose  for  which 
the  Federal  flnanrjal  assistance  is  ex- 
tMided  or  for  another  purpose  tovolvlng 
the  provision  of  similar  services  or 
benefits. 

(2)  Where  no  transfer  of  pr(H>erty  is 
tovolved  but  property  is  purchased  or 
improved  with  Fe«leral  financial  assist- 
ance, the  recipient  shall  agree  to  toclude 
the  covenant  described  to  paragraph  (b) 
(2)  of  this  sectioD  to  the  instrument  ef- 
fecting or  recording  any  subsequent 
transfer  of  the  property. 

(3)  Where  Federal  financial  assistance 
is  provided  to  the  form  of  real  property 
or  IntoTst  to  the  property  from  the  De- 
partment, the  covenant  shall  also  to- 
clude a  ooixUtioa  coupled  with  a  right  to 
be  reserved  by  the  Department  to  revert 
title  to  the  property  to  the  event  of  a 
breach  of  the  covenant.  If  a  transferee 
of  real  property  proposes  to  mortgage  or 
otherwise  encumber  the  real  property  as 
security  for  financing  construction  of 
new,  or  Improvement  of  existing,  facili- 
ties on  the  property  for  the  purposes  for 
which  the  property  was  transferred,  the 
Director  may,  upon  request  of  the  trans- 
feree and  if  neoessary  to  accomplish 
such  financing  and  upon  such  conditions 
as  he  or  she  deems  appropriate,  agree  to 


forbear  the  exercise  of  such  right  to  re- 
vert title  for  so  long  as  the  lien  of  such 
mortgage  or  other  encumbrance  re- 
mains effective. 


§  ft4.6      KcBBedial    artien,    wlantJirv     ar* 
doa,  and  self  •eA-mluatistu 

(a)  Jiemedial  metion.  (1)  n  the  LHrec- 
tor  ftods  that  a  reciplmt  has  discrimi- 
nated against  persons  on  the  basis  of 
handicap  to  vlolaUon  of  section  504  or 
this  part,  the  recipient  shall  take  such 
remedial  action  as  the  Director  deems 
necessary  to  overcome  the  effects  of  the 
discrlmtoatkm. 

(2)  Where  a  recipient  is  found  to  have 
discriminated  acainst  persons  on  the 
basis  of  handicap  to  violation  of  section 
504  or  this  part  and  where  another  m- 
cipimt  exercises  control  over  the  recip- 
ient that  has  discriminated,  the  Direc- 
tor, where  appropriate,  may  require 
either  or  both  recipients  to  take  reme- 
dial action. 

(S>  The  Director  may,  where  neces- 
sary to  overcome  the  effects  of  discrimi- 
nation to  violation  of  section  504  or  thte 
part,  require  a  recipient  to  take  remedial 
action  (I)  with  respect  to  handicapped 
persons  who  are  no  longer  participants 
to  the  recipient's  program  but  who  were 
particiF>ants  to  Hie  program  when  such 
dlscrlmtoation  occurred  or  (U)  with  re- 
spect to  handicapped  persons  who  would 
have  been  participants  to  the  program 
had  the  discrimination  not  occurred. 

(b)  Voiuntary  action.  A  recipient  may 
take  steps,  to  addition  to  ahy  action  that 
is  required  by  this  part,  to  overcome  the 
effects  of  cotxUtions  that  resulted  to 
limited  partictpatian  to  the  recipient's 
program  or  activity  by  Qualified  handi- 
capped persons. 

(c)  Self -evolution.  (1)  A  recipient 
shall,  withto  one  year  of  the  rffective 
date  of  this  part: 

(i)  E^raluate.  with  the  assistance  of  to- 
terested  persons.  Including  handicapped 
persons  or  orpuiizatians  representing 
handicapped  persons,  its  current  pc^Lictes 
and  practices  and  the  effects  thereof  that 
do  not  or  may  not  meet  the  requirements 
of  this  part; 

(11)  Modify,  after  consultation  with 
totercsted  peraons.  Including  handi- 
capped persons  or  onganizaUons  repre- 
senting handicapped  persons,  any  poli- 
cies and  practices  that  do  not  meet  the 
requirements  of  this  part;  and 

(iii)  Take,  after  consultation  with  to- 
terested  persons.  Including  handicapped 
peisons  or  organizations  representing 
handicapped  persons,  appropriate  reme- 
dial steps  to  eliminate'  the  effects  of  any 
discrimination  that  resulted  from  adher- 
ence to  these  policies  and  practices. 

(2)  A  recipient  that  employs  fifteen  or 
more  perscHis  shall,  for  at  least  three 
years  followed  completkjn  of  the  evalua- 
tion required  imder  paragraph  (c )  ( 1  >  of 
this  section,  maintain  on  file,  make  avail- 
able for  public  inspection,  aod  provide  to 
the  Director  usxm  request:  (1)  a  list  of 
the  mterested  persons  consulted.  (11)  a 
description  of  areas  examined  and  any 
proMems  identified,  and  (iilT  a  descrlp- 
tlcni  of  any  modlficatioos  made  and  of 
any  remedial  steps  taken. 


FEDERAL  RECISTU,  VOL  42.  MX   •«— WEDNESDAY,   MAY   4,    1977 


22680 


§  84.7  Desigiuition  of  responsible  ifm- 
ployee  and  adoption  of  grievance 
procedures. 

(a)  Designation  of  responsible  em- 
ployee. A  recipient  that  employs  afteen 
or  more  pers<Kis  shall  designate  at  least 
one  person  to  coordinate  its  efforts  to 
comply  with  this  part. 

(b)  Adoption  of  grievance  procedures. 
A  recipient  that  employs  fifteen  or  more 
persons  shall  adopt  gr^vance  procedures 
that  incorporate  appropriate  due  process 
standards  and  that  provide  for  the 
prompt  and  equitable  resolution  of  com- 
plaints alleging  any  action  prohibited  by 
this  part.  Such  procedures  need  not  be 
established  with  respect  to  complaints 
from  applicants  for  employment  or  from 
applicants  for  admission  to  postsecond- 
ary  educational  institutions. 

§84.8      Notice. 

fa)  A  recipient  that  employs  fifteen 
or  more  persons  shall  take  appropriate 
initial  and  continuing  steps  to  notify 
participants,  beneficiaries,  applicants, 
and  employees,  including  those  with  im- 
paired vision  or  bearing,  and  unions 
or  professional  orga~iizatlons  holding  col- 
lective bargaining  or  professionsd  agree- 
ments with  the  recipient  that  it  does  not 
discriminate  on  the  basis  of  handicap  in 
violation  of  section  504  and  this  part.  The 
notification  shall  state,  where  appropri- 
ate, that  the  recipient  does  not  discrim- 
inate in  admission  or  swjcess  to,  or  treat- 
ment or  empfoyment  in.  Its  programs 
and  activities.  The  notification  shall  also 
include  an  identification  of  the  respon- 
sible employee  designated  pursuant  to 
S  84.7(a) .  A  recipient  shall  make  the  ini- 
tial notification  required  by  this  para- 
graph within  90  days  of  the  effective  date 
of  this  part.  Methods  of  Initial  and  con- 
tinuing notification  may  Include  the 
posting  of  notices,  publication  in  news- 
papers and  magazines,  placement  of  no- 
tices in  recipients'  publication,  and  dis- 
tribution of  memoranda  or  other  written 
commimlcations. 

(b)  If  a  recipient  publishes  or  uses  re- 
cruitment materials  or  publications  con- 
taining general  Information  that  It 
makes  available  to  participants,  bene- 
ficiaries, applicants,  or  employees,  it  shall 
Include  in  those  materials  or  publications 
a  statement  of  the  policy  described  in 
paragraph  (a)  of  this  section.  A  recipi- 
ent may  meet  the  requirement  of  this 
paragraph  either  by  including  appro- 
priate Inserts  In  existing  materials  and 
publications  or  by  revising  and  reprint- 
ing the  materials  and  publications. 

§  84.9      Administrative   requirements   for 
small  recipients. 

The  Director  may  require  any  recipi- 
ent with  fewer  than  fifteen  employees, 
or  any  class  of  such  recipients,  to  comply 
with  5§  84.7  and  84.8,  In  whole  or  in  part, 
when  the  Director  finds  a  violation  of 
this  part  or  finds  that  such  compliance 
will  not  slsnlflcantly  Impair  the  ability 
of  the  recipient  or  class  o*  recipients  to 
provide  benefits  or  service*. 
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§84.10  Effect  of  stale  or  local  law  or 
other  requiremenU  and  effect  of  em- 
ployment opportunities. 

(a)  The  obligation  to  comply  with  this 
l>art  is  not  obviated  or  alleviated  by  the 
existence  of  any  state  or  local  law  or 
other  requirement  that,  on  the  basis  of 
handicap,  imposes  prohibitions  or  limits 
upon  the  eligibUity  of  qualified  handi- 
capped persons  to  receive  services  or  to 
practice  any  occupation  or  profession. 

(b)  The  obligation  to  comply  with  this 
part  is  not  obviated  or  alleviated  be- 
cause employment  opportunities  in  any 
occupation  or  profession  are  or  may  be 
more  limited  for  handicapped  persons 
than  for  nonhandicapped  persons. 

Subpart  B — Employment  Practices 
§  84.11      Discrimination  prohibited. 

«a)  General.  (1)  No  qualified  handi- 
capped person  shall,  on  the  basis  of 
handicap,  be  subjected  to  discrimination 
in  employment  under  any  program  or 
activity  to  which  this  part  applies. 

(2)  A  recipient  that  receives  assistance 
under  the  Education  of  the  Handicapped 
Act  shall  take  positive  steps  to  employ 
and  advance  in  employment  qualified 
handicapped  persons  in  programs  as- 
sisted under  that  Act. 

(3)  A  recipient  shall  make  all  decisions 
concerning  employment  under  any  pro- 
gram or  activity  to  which  this  part  ap- 
plies in  a  manner  which  ensures  that 
discrimination  on  the  basis  of  handicap 
does  not  occur  and  may  not  limit,  segre-  • 
gate,  or  classify  applicants  or  employees 
in  any  way  that  adversely  affects  their 
opportunities     or     status     because     of 

handicap. 

(4)  A  recipient  may  not  particii>ate  m 
a  contractual  or  other  relationship  that 
has  the  effect  of  subjecting  qualified 
handicapped  applicants  or  employees  to 
discrimlnaticm  prohiliited  by  this  sub- 
pert.  The  relationships  referred  to  in  this 
sulHMkragraph  Include  relationships  with 
employment  and  referral  agencies,  with 
labor  unions,  with  organizations  provid- 
ing or  administering  fringe  benefits  to 
employees  of  the  recipient,  and  with 
organizations  providing  training  and  ap- 
prenticeship programs. 

(b)  Specific  activities.  The  provisions 
of  this  subpart  apply  to: 

(1)  Recruitment,  advertising,  and  the 
processing  of  applications  for  employ- 
ment; 

(2)  Hlrljig.  upgrading,  promotlwi, 
award  of  tenure,  demotion,  transfer,  lay- 
off, termination,  right  of  return  from  lay- 
off, and  rrfxiring; 

(3)  Rates  of  pay  or  any  other  form  of 
compensation  and  chancres  In  compensa- 
tkxi; 

(4)  Job  assignments.  Job  classifica- 
tions, organizational  structures,  position 
descriptions,  lines  of  progression,  and 
seniority  Itets;  ^ 

(5)  Leaves  of  absense,  sick  leave,  or  any 
other  leave; 

(6)  Fringe  b^iefits  avalls^e  by  virtue 
of  employment,  ^^ether  or  not  adminis- 
tered by  the  reciplmt; 


(7)  Selecti<Mi  and  financial  support  f(w 
training,  including  apprenUceship,  pro- 
fessicKial  meetings,  cwaferences,  and 
other  related  activities,  and  srfection  for 
leaves  of  absence  to  pursue  training; 

(8)  Employer  sponsored  activities,  in- 
cluding social  or  recreational  programs; 
and 

(9)  Any  other  term,  condition,  or  priv- 
ilege of  employment. 

(c)  A  recipient's  obUgation  to  comply 
with  this  subpart  is  not  affected  by  any 
inconsistent  term  of  any  collective  bar- 
gaining agreement  to  which  it  is  a  party. 
§84.12      Reasonable  accommodation. 

(a)  A  recipient  shall  make  reasonable 
accommodation  to  the  known  physical  or 
mental  limitations  of  an  otherwise  qual- 
ified handicapped  applicant  or  employee 
unless  the  recipient  can  demonstrate 
that  the  accommodation  would  impose 
an  undue  hardship  on  the  operation  of 
its  program. 

lb)  Reasonable  accommodation  may 
include:  (1)  making  facilities  used  by 
employees  readily  accessible  to  and  us- 
able by  handicapped  persons,  and  (2)  job 
restructuring,  part-time  or  modified 
work  schedules,  acquisition  or  modifica- 
tion of  equipment  or  devices,  the  provi- 
sion of  readers  or  Interpreters,  and  other 
similar  actions. 

(c)  In  determining  pursuant  to  para- 
graph (a)  of  this  section  whether  an  ac- 
commodation would  impose  an  imdue 
hardship  on  the  operation  of  a  recipi- 
ent's program,  factors  to  be  considered 
include : 

(1)  The  overall  size  of  the  recipient's 
program  with  respect  to  number  of  em- 
ployees, number  and  type  of  facilities, 
and  size  of  budget; 

(2)  The  type  of  the  recipient's  opera- 
tion. Including  the  composition  sind 
structure  of  the  recipient's  workforce; 
and 

(3)  The  nature  and  cost  of  the  accom- 
modation needed. 

(d)  A  recipient  may  not  deny  suiy  em- 
ployment opportunity  to  a  qualified  han- 
dicapped employee  or  applicant  If  the 
basis  for  the  denial  is  the  need  to  make 
reasonable  accommodation  to  the  physi- 
cal or  mental  limitations  of  the  employee 
or  applicant. 

§  84.13      Employment  criteria. 

(a)  A  recipient  may  not  make  use  of 
any  employment  test  or  other  selection 
criterion  that  screens  out  or  tends  to 
screen  out  handicapped  persons  or  any 
class  of  handicapped  perscwis  imless: 
(1)  the  test  score  or  other  selection  cri- 
terion, as  used  by  the  recipient,  Is  shown 
to  be  job-related  for  the  positlcm  In  ques- 
ti<Hi,  and  (2)  alternative  job-related  tests 
or  criteria  that  do  not  screen  out  or  tend 
to  screen  out  as  many  hfuidicsipped  per- 
sons are  not  shown  by  the  Director  to 
be  available. 

(b)  A  recipient  shall  select  and  admin- 
ister tests  concerning  emplosmaent  so  aa 
beet  to  ensure  that,  when  admlnlsto^ 
to  an  apidlcant  or  employee  whd  has  a 
handicap  that  impairs  Beasory,  manual. 
or  speaking  skills,  the  test  results  accu- 


KOEIAL  tfOISTEt,  VOL  41,   MO.   •*— WEOWUDAY,   «(UY  4,   1977 


rately  reflect  the  applicant's  or  em- 
idoyee's  job  skills,  aptitude,  or  whatever 
otb«r  factor  the  test  purports  to  meas- 
ure, rather  than  reflecting  the  apc^- 
cant's  (»-  onployee's  impaired  sensory, 
manual,  or  speaking  skills  (except  where 
those  skills  are  the  factors  that  the  test 
purports  to  meastire) . 

§84.14      Preempioyment  inquiries. 

(a)  Exc^H  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  a  recli^ent 
may  not  conduct  a  preemployment  med- 
ical examination  or  may  not  make  pre- 
emplojrment  Inquiry  of  an  ^i^llcant  as 
to  whether  the  a];H>licant  Is  a  handi- 
capped person  or  as  to  the  nature  or 
severity  of  a  handio^.  A  recipient 
may,  however,  make  preemployment  in- 
quiiy  Into  an  api^lcant's  ability  to  per- 
form Job-related  functions. 

(b)  When  a  reclploit  Is  taking 
remedial  aeticHi  to  correct  the  effects 
of  pfkst  discrimination  pursiiant  to  {  84.6 
(a) ,  wfam  a  recipient  is  taking  volimtary 
action  to  overcome  the  ^ects  of  con- 
ditions that  resulted  In  limited  par- 
Uclpaikm  in  Its  federally  assisted  vro- 
gram  or  activity  pursuant  to  i  84.6(b), 
or  when  a  rectirient  is  taking  afOimative 
actlcn  pursuant  to  sectl(8i  503  of  the 
Act,  the  recipient  may  invite  applicants 
for  employment  to  Indicate  whether  and 
to  what  extent  they  are  handicapped, 
Provided,  TtiAt: 

(1)  The  recipient  states  clearly  on 
any  written  questionnaire  used  for  this 
purpose  or  makes  dear  orally  if  no  writ- 
ten questionnaire  Is  used  that  the  in- 
formation requested  Is  Intended  for  use 
sol^  in  connection  with  its  remedial 
action  obllgaticms  or  its  volimtary  or 
affirmative  action  efforts;  and 

(2)  Tiie  recipient  states  clearly  that 
the  Information  Is  being  requested  on  a 
voluntary  t>asis,  that  It  will  be  kept  c<cm- 
fldentlal  as  provided  In  pcutigraph  (d) 
of  this  section,  that  refusal  to  provide 
it  will  not  subject  the  applicant  or  em- 
ployee '  to  any  adverse  treatment,  and 
that  it  wlU  be  used  cmly  in  accordance 
with  this  imrt. 

(c)  Nothing  in  this  section  shall 
prohibit  a  recipient  frtxn  c(xidltloning 
an  offer  of  emplojmaent  on  the  results 
of  a  medical  examination  conducted 
prior  to  the  employee's  «itrance  on 
duly.  'Provided,  That:  (1)  All  entering 
employees  are  subjected  to  such  an 
examination  regardless  of  handicap,  and 
(2)  the  results  of  such  an  examination 
are  used  only  in  acc(»xiance  with  the  re- 
quirements of  this  part. 

(d)  Information  obtained  in  accord- 
ance with  this  section  as  to  the  medi- 
cal condition  or  history  of  the  applicant 
shall  be  collected  and  maintained  on 
separate  forms  that  ahail  be  accorded 
confidentiality  as  medical  records,  ex- 
cept that: 

(1)  Supervisors  and  managers  may  be 
Informed  regarding  restrictions  on  the 
work  or  duties  of  handicapped  perswis 
and  regarding  necessary  accommoda- 
UoDs; 

<2)  First  aid  and  safety  personnel 
may  be  Informed,  where  appr(4>riate,  if 
the  condition  might  require  emergency 
treatment;  and 
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(3)  Gov^Tunent  officials  Investigating 
compliance  with  the  Act  shaU  be  pro- 
vided relevant  Information  upon  re- 
quest. 

§  §  84. 1 5 — 84.20      [  Reserved  1 

Subpart  C — Program  Accessibility 

§  84.21      Discrimination  prohibited. 

No  qualified  handicapped  person 
shall,  because  a  recipient's  facilities  are 
inaccessible  to  or  unusable  by  handi- 
capped persons,  be  denied  the  benefits  of, 
be  excluded  from  participation  in,  or 
otherwise  be  subjected  to  discrimination 
under  any  program  or  activity  to  which 
this  part  apfdles. 

§  84.22      Existing  facilities. 

(a)  Proffram  accessibtlitv.  A  recipient 
shall  operate  each  program  ch*  activity 
to  which  this  part  applies  so  that  the 
program  (v  activity,  when  viewed  In  its 
entirety,  is  readily  accessible  to  handi- 
capped penoDS.  This  paragraph  does  not 
require  a  redirient  to  make  each  of  Its 
existing  facilities  or  every  part  of  a  fa- 
cility accessible  to  and  usable  by  handi- 
capped persons. 

(b)  Methods.  A  recipient  may  comply 
with  the  requlr^nent  of  paragraph  (a) 
ot  this  section  through  such  means  as 
redesign  of  eqtxlpment,  reassignment  ot 
classes  or  other  services  to  accessible 
buildings,  assignment  of  aides  to  bene- 
ficiaries, home  visits,  delivery  of  health, 
welfare,  or  other  social  services  at  alter- 
nate accessible  sites,  EJteration  of  exist- 
ing facilities  and  construction  of  new  fa- 
cilities in  conformance  with  the  require- 
ments of  S  84.23.  or  any  other  methods 
thSkt  result  in  making  its  program  or  ac- 
tivity accessible  to  handicapped  persons. 
A  rec^lent  is  not  required  to  make 
structural  changes  tai  existing  facilities 
where  other  methods  are  effective  In 
achieving  e<Mnpliance  with  pcungraph 
(a)  of  this  section.  In  choosing  among 
availEible  methods  for  meeting  the  re- 
quirement of  paragraph  (a)  of  this  sec- 
tion, a  recipient  shall  give  priority  to 
those  methcids  that  offer  programs  and 
activities  to  handicapped  persons  in  the 
most  Integrated  setting  appropriate. 

(c)  SmaU  health,  welfare,  or  other  so- 
cieU  service  providers.  If  a  recipient  with 
fewer  than  flfteen  emi^oyees  that  pro- 
vides health,  welfare,  or  other  social 
services  finds,  after  consultation  with  a 
handicapped  person  seeking  Its  serviees, 
that  there  is  no  method  of  complying 
with  paragraph  (a)  of  this  section  other 
than  making  a  significant  alteration  in 
its  existing  facilities,  the  recipietit  may, 
as  an  alternative,  refer  the  handici^ped 
person  to  other  providers  of  those  serv- 
ices that  are  accessible. 

(d)  Time  period.  A  recipient  shall 
comply  with  the  requirement  of  parar 
graph  (a)  of  this  section  within  sixty 
days  of  the  effective  date  of  this  part 
except  that  where  structural  changes  in 
facilities  are  necessary,  such  changes 
shall  be  made  within  three  years  of  the 
effective  date  <a  this  part,  but  in  any 
evmt  as  expeditiously  as  possible. 

(e)  Transition  plan.  In  the  event  that 
structural  changes  to  facilities  are  nec- 
essary to  meet  the  requirement  of  para- 
graph  <a)    of  this  section,  %  recipient 
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shall  devekv.  within  six  months  of  the 
effective  date  of  this  part,  a  transition 
plan  setting  f  wth  the  steps  necessary  to 
complete  such  changes.  The  plan  shall 
be  developed  with  the  assistance  of  in- 
terested perscHis,  Inclixllng  handicapped 
persons  or  organizations  representing 
haJxUcapped  persons.  A  copy  of  the 
transition  plan  shall  be  made  available 
for  puMlc  inspection,  l^e  plan  shall,  at 
a  minimum: 

(1)  Identify  physical  obstacles  in  the 
recipiaiVB  facilities  that  limit  the  acces- 
sibility of  its  program  or  aothity  to 
handicaiH>ed  persons; 

(2)  Describe  in  detail  the  methods  that 
will  be  used  to  make  the  facilities  ac- 
cessible; 

(3)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  full  program 
accessibility  and,  if  the  time  period  of 
the  transition  plan  Is  iMiger  than  one 
year,  idoitlfy  steps  that  will  be  taken 
during  each  year  of  the  transition  pe- 
riod; and 

(4)  Indicate  the  person  responsible 
for  implemoitatlon  (rf  the  plan. 

(f)  tfoUce.  T^e  recipient  shall  adopt 
and  Implement  procedures  to  ensure 
that  Interested  persons,  including  per- 
s<His  with  Impaired  vision  or  hearing,  can 
obtain  information  as  to  the  existence 
and  locatlcn  of  services,  activities,  and 
facilities  that  are  accessible  to  and  u.<;a- 
ble  by  handicapped  persons. 

§  84.23      New  construction. 

(a)  Design  and  construction.  E&chi&- 
cillty  or  part  of  a  facility  ccmstructed 
by,  on  behalf  of,  or  for  the  use  of  a  re- 
cipient Shan  be  designed  and  constructed 
In  such  manner  that  the  facility  or  part 
of  the  facility  Is  readily  accessible  to  and 
usable  by  handicapped  persons.  If  the 
constructlcm  was  cconmaiced  after  the 
effective  date  of  this  part. 

(b)  Alteration.  Each  facUity  or  part 
of  a  facility  which  is  altered  by,  on 
behalf  of,  or  for  the  use  of  a  recipient 
after  the  effective  date  of  this  part  in  a 
manner  that  affects  or  could  affect  the 
usability  of  the  facility  or  part  of  the  fa- 
cility shall,  to  the  maximum  extent  fea- 
sible, be  altered  In  such  manner  that  the 
altered  portion  of  the  facility  is  readily 
accessible  to  and  usable  by  handicapped 
persons. 

(c>  American  National  Standards  In- 
stitute accessibility  standards  Design, 
constructi(»i,  or  alteration  of  facilities  in 
confonnance  with  the  "American  Na- 
tional Standard  Specifications  for  Mak- 
ing Buildings  and  Facilities  Accessible 
to,  and  Usable  by,  the  Physically  Handi- 
capped," published  by  the  American  Na- 
tional Standards  Institute.  Inc.  (ANSI 
A117. 1-1961  (R1971)),' which  Is  incorpo- 
rated by  reference  in  this  part,  shall 
constitute  compliance  with  paragraphs 
(a)  and  (b)  of  this  section.  Dei>artures 
from  pfui.lcular  requirements  of  those 
standards  by  the  use  of  other  methods 
shall  be  permitted  when  it  is  clearly 
evident  that  equivalent  access  to  the 
facility  or  part  of  the  facility  is  thereby 
provided. 


>OoptM  obtalnabl*  from  Amerle«B  Na- 
tlonjU  StandutlB  InsMttrte,  Inc.,  1480  Broad- 
wav.  New  Yort,  NT  10018. 
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§§  84^4-^4.30      [BflMTvoQ 

Siihp>rt  P    Pwichad.'  rtwiiMilwif,  < 

SMondafy  E^Mcattan 

§  84.31      AppKcation  of  this  rolipart. 

Subpart  D  applies  to  vreochool, 
ment&ry,  s«con()a.ry.  aod  aduU  educalloii 
proerrams  aod  activities  ttuit  receive  or 
benefit  from  federal  flnancial  assistance 
and  to  recipients  that  operate,  or  tiiat 
receive  or  benefit  from  federti  floanclal 
assistance  for  the  operatioo  of,  such  pro- 
grams or  activities. 

§  84.32      Location  and  notification. 

A  recipient  that  operates  a  [uibUc  ele- 
mentary or  secondary  educatlcm  pro- 
gram shall  annually: 

(a)  Undertake  to  identify  and  locate 
every  qualified  handicapped  person  re- 
siding ia'the  recipient's  iurlsdlctlon  who 
is  not  receiving  a  public  ^dueation;  and 

(b)  Take  appropriate  step&  to  notify 
handicapped  persons  and  their  parents 
or  guardians  of  the  recipient's  duty  un- 
der this  subpart. 

§  84.33      Free  apprupriatc  piiUm-  rdtu-a- 
tion. 

(»)  General.  A  recipient  that  operates 
a  public  elementary  or  secondary  educa- 
tion program  shall  provide  a  free  appro- 
priate public  education  to  each  qualified 
handicapped  person  who  is  in  the  recip- 
ient's jurisdiction,  re#brdless  of  the  na- 
ture or  severity  of  tiie  person's  handicap. 

(b)  Appropriate  ediication.  (D  For 
the  purpose  of  this  subpart,  the  provi- 
sion of  an  appropriate  education  is  the 
provision  of  regular  or  special  education 
and  related  aids  and  services  that  (1)  are 
designed  to  meet  individual  educational 
needs  of  handicapped  persons  as  ade- 
quately as  the  nee^  of  nonhandicapped 
persons  are  met  a>  :ti  (ii)  are  based  upon 
adherence  to  procedures  that  satisfy  the 
requirements  of  §f  84.34.  84.35.  and  84.36. 

■  (2)  Implementation  of  art  individual- 
ized education  program  developed  in  ac- 
cordance with  the  Education  of  the 
the  Handicapped  Act  is  one  means  of 
meeting  the  standard  establistied  in 
paragraph  (b)  (1)  (i)   of  this  section. 

(3)  A  recipient  may  place  a  handi- 
capped person  in  or  refer  such  person  to 
a  program  other  than  the  one  that  it 
operates  as  its  means  of  carrying  out 
the  requirements  of  this  subpart.  If  so, 
the  recipient  remains  responsible  for  en- 
suring that  the  requirements  of  this  sub- 
part are  met  with  respect  to  any  handi- 
capped person  so  placed  or  referred. 

(c)  Free  edtLcation — (1)  General.  For 
the  purpose  of  this  sectloo.  the  provi- 
sion of  a  free  education  is  the  provision 
of  educational  and  related  services  with- 
out cost  to  the  handicapped  person  car  to 
his  or  her  parents  or  guacdlan,  except 
for  those  fees  that  are  imposed  on  non- 
iiandicapped  persons  or  ttKlr  parents  or 
guardian.  It  may  consist  either  ot  the 
proTlston  of  free  services  or.  if  a  recipi- 
ent places  a  haDdkatpped  person  In  or 
nters  such  person  to  a  proeram  not  op- 
erated by  the  recipient  as  its  means  o* 
carrying  out  the  requiremeate  of  tbls 
subpart,  ot  payawnC  tor  tiM  vests  of  the 
program.  Puods  avaflaMe  from  any  pixb- 
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lie  or  private  a^ncy  may  be  used  to 
mqft  tJbe  reqjiirements  of  this  subpart. 
Nothing  In  this  section  shall  be  con- 
strued to  relieve  an  insiorer  or  similar 
third  party  from  an  otherwise  valid  ob- 
ligation to  provide  or  pay  for  services 
provided  to  a  liandicapped  person. 

(2)  Transportation.  If  a  recipient 
places  a  liandicapped  person  in  or  refers 
such  person  to  a  prosr&m  not  aperated 
by  tb»  recipient  as  its  means  of  carry- 
in«  out  the  requirements  of  tills  subpart, 
the  recipient  sliall  ensure  tliat  adequate 
transportatl<m'to  and  from  the  program 
is  provided  at  no  greater  cost  than  would 
be  incurred  by  the  person  or  his  or  her 
parents  or  guardian  if  the  person  were 
placed  in  the  program  operated  by  the 
recipient. 

(3)  Residential  placement.  If  place- 
ment in  a  public  or  private  residential 
program  Is  necessary  to  provide  a  free 
appropjTiate  public  education  to  a  handi- 
capped person  because  of  his  or  her 
handicap,  the  program,  including  non- 
medical care  and  room  and  board,  shall 
be  provided  at  no  cost  to  the  person  or 
his  or  her  parents  or  guardian. 

(4)  Placement  of  handicapped  persons 
by  parents.  If  a  recipient  has  made 
available,  in  conformance  with  the  re- 
quirements of  this  section  and  §  84.34. 
a  free  appropriate  public  education  to  a 
handicapped  person  and  the  jjerson's 
parents  or  guardian  choose  to  pl8u:e  the 
person  in  a  private  school,  the  recipient 
is  not  required  to  pay  for  the  person's 
education  in  the  private  school.  Dis- 
agreements between  a  parent  or  guard- 
ian and  a  recipient  regarding  whether 
the  recipient  has  made  such  a  program 
available  or  otherwise  regarding  the 
question  of  flnancial  responsibility  are 
subject  to  the  due  process  procedures  of 
§  84.36. 

(d)  Compliance.  A  recipient  may  not 
exclude  any  qualified  handicapped  per- 
son from  a  public  elementary  or  sec- 
ondary education  after  the  effective  date 
of  tlus  part.  A  recipient  that  is  not.  on 
the  effective  date  of  this  regulation,  in 
full  compliance  with  the  other  require- 
ments of  the  preceding  paragraphs  of 
this  section  shall  meet  such  require- 
ments at  the  earliest  practicable  time 
and  in  no  event  later  than  September  1, 
1978. 

§  84.34     Educational  setting. 

(a)  Academic  setting.  A  recipient  to 
which  this  subpart  applies  shaU  educate, 
or  shall  provide  for  the  education  of, 
each  qualified  handicapped  person  in  its 
jurisdiction  with  persons  who  are  not 
handicapped  to  the  maximum  extent  ap- 
propriate to  the  needs  of  the  handi- 
capped person.  A  recipient  shall  place  a 
handicapped  person  in  the  regular  edu- 
cational environment  operated  by  the 
recipient  unless  it  is  demonstrated  by 
the  recipient  that  the  educatibn  of  the 
person  in  the  regular  environment  with 
tiie  use  of  supplementary  aids  and  serv- 
ices cannot  be  achieved  satisfactorily. 
Whenever  a  recipient  places  a  person  in 
a  setting  other  than  the  regular  edtiea- 
tlemal  environment  pursuant  to  tWs  par- 
agraph, it  shall  take  into  account  the 


proximity  of  the  attematc  setting  to  the 
person's  home. 

(b)  NoimQademic  settings.  In  provid- 
ing or  arrajlglne  for  the  provisloa  of 
nonacaderolc  and  extracurricular  serv- 
ices and  activities.  Including  DMaJs,  re- 
cess periods,  and  the  services  and  activ- 
ities set  forth  in  5  84.37(a)  (2) ,  a  recipient 
shall  ensure  that  handicapped  persons 
participate  with  nonhandicapped  persons 
in  such  activities  and  services  to  the 
maxlmtmi  extent  appropriate  to  the 
needs  of  the  handicapped  person  in 
question. 

(c)  Comparable  facHtties.  If  a  recip- 
ient, in  compliance  with  paragraph  (a) 
of  this  section,  operates  a  facility  that  is 
identifiable  as  being  for  handicapped 
persons,  the  recipient  shaU  ensure  that 
the  facility  and  the  services  and  activ- 
ities provided  therein  are  comparable  to 
the  other  faciM««B.  services,  and  activ- 
ities of  the  reetplent. 

§  &4.3o      E-vrnktitlitui  aadpLaciPBiMil. 

(a)  Preplacement  eootuatkm.  A  recip- 
ient that  operates  a  puUte  elementary  ec 
secondary  education  program  shall  con- 
duct an  evaluation  in  accordance  with 
the  requirements  ot  paragraph  (b)  of 
this  section  of  any  person  who,  because 
of  handicap,  needs  or  is  believed  to  need 
special  education  or  related  services  be- 
fore taking  any  action  with  respect  to  the 
initial  placement  of  the  person  in  a  reg- 
ular or  special  education  program  and 
any  subsequent  significant  change  in 
placement. 

(b>  Evaluation  procedures.  A  recipient 
to  which  this  subpart  aptdies  shall  estab- 
lish standards  and  procedures  for  the 
evaluation  and  placencnt  of  persons 
who,  because  of  handicap,  need  or  are 
believed  to  need  special  education  or  re- 
lated services  which  ensure  that: 

(1)  Tests  and  other  evaluation  mate- 
rials have  been  validated  for  the  specific 
purpose  for  which  they  are  used  and  are 
administered  by  trained  personnel  in 
conformance  with  the  instructions  pro- 
vided by  their  producer ; 

(2)  Tests  and  other  evaluation  mate- 
rials include  those  tailored  to  assess  spe- 
cific areas  of  educational  need  and  not 
merely  those  which  are  designed  to  pro- 
vide a  single  general  Intelligence  quo- 
tient; and 

(3)  Tests  are  selected  and  adminis- 
tered so  as  best  to  ensure  that,  when  a 
test  is  administered  to  a  student  with 
impaired  sensory,  manual,  or  speaking 
skills,  the  test  results  accurately  reflect 
the  student's  aptitude  or  achievement 
level  or  whatever  other  factor  the  test 
purports  to  measure,  rather  than  reflect- 
ing the  student's  impaired  sensory,  man- 
ual, CM-  speaking  skills  (except  where 
those  skills  are  the  factors  that  the  test 
purports  to  measure) . 

(c)  Placement  procedures.  In  Inter- 
preting evaluation  data  and  in  making 
irfacement  decisions,  a  recipient  shall  ( 1 ) 
draw  upon  information  from  a  variety 
of  sources,  including  aptitude  and 
achievement  tests,  teacher  recommenda- 
tions, physical  condition,  social  or  c«l- 
tural  background,  and  adaptive  behavior, 
(2)  establish  procedures  to  cnsnr*  t^at 
information    obtained    from    aM    sueh 
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■ourees  Is  dociunented  and  carefully  con- 
sidered, (3)  ensiire  tii&t  the  placement 
decision  Is  made  by  a  group  of  persons, 
including  persons  knowledgeable  about 
the  child,  the  meaning  of  the  evaluation 
data,  and  the  placement  options,  and  (4) 
ensure  that  the  placemoit  decision  Is 
made  In  conformity  with  $  84.34. 

(d)  Reetxiluation.  A  recipient  to  which 
this  section  applies  shall  establish  pro- 
cedures. In  accordance  with  paragraph 
(b)  of  this  sectlMi,  for  periodic  reevcdua- 
tion  of  students  who  have  been  provided 
special  education  and  related  services.  A 
reevaluatlon  procedure  consistent  with 
the  Education  for  the  Handicapped  Act 
Is  one  means  of  meeting  this  requirement. 

§  84.36     Procedural  safciniards. 

A  recipient  that  operates  a  public  ele- 
mentary or  secondary  education  program 
shall  establish  and  Impl^nent,  with  re- 
spect to  actions  regarding  the  identifica- 
tion, evaluation,  or  educational  place- 
ment of  persons  who,  because  of  handi- 
cap, need  or  are  b^eved  to  need  special 
instruction  or  related  services,  a  system 
of  procedural  safeguards  that  Includes 
notice,  an  opportunity  for  the  pso^its  or 
guaradlan  of  the  person  to  examine  rele- 
vant records,  an  Impartial  hearing  with 
opportunity  for  participation  by  the  per- 
Boa's  parents  or  guardian  and  represent- 
ation by  counsel,  and  a  review  procedure. 
Compliance  with  the  procedural  safe- 
gxiards  of  section  615  of  the  Education  of 
the  Handicapped  Act  Is  one  means  of 
meeting  this  requirement. 

§  84.37      Nonacademic  services. 

(a)  General.  (DA  recipient  to  which 
this  subpart  applies  shall  provide  non- 
academic  and  extracurricular  services 
and  activities  In  such  manner  as  is  neces- 
sary to  afford  handicapped  students  an 
equsJ  opportunity  for  participation  in 
such  services  and  activities. 

(2)  Nonacademic  and  extracurricular 
services  smd  activities  may  include  coun- 
seling services,  physical  recreationsd 
athletics,  transportation,  health  serrloee, 
recreational  activities,  special  interest 
groups  or  clubs  sponsored  by  the  rectpi- 
&at,  referrals  to  agencies  which  provide 
assistance  to  handicapped  persons,  and 
employment  of  students,  Including  both 
employment  by  the  recipient  £md  assist- 
ance in  making  available  outside  employ- 
ment. 

(b)  Counseling  services.  A  recipient  to 
which  this  subpart  applies  that  provides 
personal,  academic,  or  vocational  coun- 
seling, guidance,  or  placement  services  to 
Its  students  shall  provide  these  services 
without  discrimination  on  the  basis  of 
handicap.  The  recipient  shall  ensure  that 
qualified  handicapped  students  are  not 
counseled  toward  more  restrictive  career 
objectives  than  are  nonhandicapped  stu- 
dents with  similar  interests  and  abilities. 

(c)  Physical  education  and  athletics. 
(1)  In  providing  physical  education 
courses  and  athletics  and  similar  pro- 
grams and  activities  to  any  of  Its  stu- 
dents, a  recipient  to  which  this  subpart 
applies  may  not  dlscrlralnate  on  the  basis 
ta  handicap.  A  recipient  that  offers  phys- 
ical education  courses  or  that  operates 


or  8pons<»«  interscholastic,  club,  or  in- 
tramural athletics  shall  provide  to  quali- 
fied handicapped  studmits  an  equal  op- 
p<Htunlty  for  participation  in  these 
activities. 

(2)  A  recipient  may  offer  to  handi- 
capped students  physical  education  and 
athletic  activities  that  are  separate  or 
different  from  those  offered  to  nonhandi- 
capped students  only  if  separation  or 
dlflerentlatkHi  Is  consistent  with  the 
requirements  of  i  84.34  and  only  if  no 
qualified  handicapped  student  is  denied 
the  opportunity  to  compete  for  teams  or 
to  participate  in  courses  that  are  not 
separate  or  different. 

§  84.38      Preschool    and    adull    educniion 
prograniA. 

A  recipient  to  which  this  subpart  im- 
plies that  operates  a  preschool  educa- 
ti(Hi  or  day  care  program  or  activity  or 
an  adult  education  program  or  activity 
may  not,  on  the  basis  of  handicap,  ex- 
clude qualified  handics^iped  persons  from 
the  program  or  activity  and  shall  take 
into  account  the  needs  of  such  persons 
in  determining  the  aid,  benefits,  or  serv- 
ices to  be  provided  under  the  program 
or  activity. 

§  84.39      Private  education  proKranin. 

(a)  A  recipient  that  operates  a  pri- 
vate elementary  or  secondary  education 
program  may  not.  on  the  basis  of  handi- 
cap, exclude  a  qualified  handicapped 
person  from  such  program  if  the  person 
can,  with  minor  adjustments,  be  provided 
an  appropriate  education,  as  defined  in 
§  84.33(b)(1),  within  the  recipient's 
program. 

(b)  A  recipient  to  which  this  section 
applies  may  not  charge  more  for  the  pro- 
vision of  an  aw>ropriate  education  to 
handicapped  persons  than  to  nonhandi- 
capped persoits  except  to  the  extent  that 
any  additional  charge  Is  Justified  by  a 
sul>stantlal  Increase  in  cost  to  the 
recipient. 

(c)  A  recipient  to  which  this  section 
applies  that  operates  special  education 
programs  shall  operate  such  programs  in 
accordance  with  the  provisions  of 
S§  84.35  and  84.36.  Each  recipient  to 
which  this  section  applies  is  subject  to 
the  provisions  of  J  §  84.34,  84.37.  and 
84.38. 

§84.40      I  Reserved! 

Subpart  E — Postsecondary  Education 

§  84.41       Application  of  lhi»  subpart. 

Subpart  E  applies  to  postsecondary 
education  programs  and  activities.  In- 
cluding postsec<mdary  vocational  educa- 
tion programs  and  activities,  that  receive 
or  benefit  frMn  federal  financial  assist- 
ance and  to  recipients  that  op)erate,  or 
that  receive  or  benefit  frtHn  federal  fi- 
nancial assistance  for  the  operation"  of, 
such  programs  or  activities. 

§  84.42      Adniissions  and  recruitnient. 

(a)  General.  Qualified  handicapped 
persfHis  may  not,  on  the  basis  of  handi- 
cap, be  denied  admission  or  be  subjected 
to  discrimination  In  admission  -or  re- 
cruitment tj  a  r^lplent  to  which  this 
subpart  applies. 


(b)  Admissions.  In  administering  Its 
admission  policies,  a  recipient  to  which 
this  subpart  applies : 

(1)  li£ay  not  an?ly  limitations  upon 
the  number  or  pr(HK>rtlon  of  handi- 
capped iierscms  who  may  be  admitted; 

(2)  May  not  make  use  of  any  test  or 
crlterl(Mi  for  admission  that  has  a  dls- 
pnHxirtlonate,  adverse  effect  on  handl- 
ei4>ped  pers<Mis  or  any  class  of  handi- 
capped persons  unless  (i)  the  test  or  cri- 
terion, as  used  by  the  recipient,  has  beoi 
validated  as  a  predictor  of  success  in  the 
education  program  or  activity  in  ques- 
tion and  (11)  alternate  tests  or  criteria 
that  have  a  less  disproportionate,  ad- 
verse effect  are  not  shown  by  the  Direc- 
tor to  be  available: 

(3)  Shall  assure  itself  that  d)  admis- 
sicMis  tests  are  selected  and  administered 
so  as  best  to  ensure  that,  when  a  test  is 
administered  to  an  applicant  who  has  a 
handicap  that  impairs  sensory,  manual, 
or  speaking  skins,  the  test  results  accu- 
rately refiect  the  supplicant's  aptitude  or 
achievement  level  or  whatever  other  fac- 
tor the  test  purports  to  measure,  rather 
than  reflecting  the  ai^licanfs  Impaired 
sensory,  manual,  or  speaking  skiUs  (ex- 
cept where  those  skills  are  the  f£u:tors 
that  ttte  test  purports  to  measure) ;  (11) 
admissions  tests  that  are  designed  for 
persons  with  ImpairM  sensory,  manual, 
or  speaking  skills  are  offered  as  often  and 
in  as  timely  a  manner  as  are  other  admis- 
sions tests;  and  (ill)  admissions  tests  are 
adsolnistered  In  facilities  that,  on  the 
whole,  are  accessible  to  handicapped 
persmis ;   and 

(4)  Except  as  provided  in  paragraph 
(c)  of  this  section. may  not  make  pread- 
mission inquiry  as  to  whether  an  appli- 
cant for  admlssloD  is  a  handicapped  per- 
son but,  after  admission,  may  make  in- 
quiries on  a  c<»ifidentlal  basis  as  to 
handicaps  that  may  require  accommo- 
dation. 

(c)  PreadmissioH  inquiry  exception. 
When  a  recipient  Is  taking  remedial  ac- 
tion to  correct  ihe  effects  of  past  dis- 
crimination pursuant  to  S  84.6(a)  or 
when  a  recipient  is  taking  voluntary  ac- 
Uaa  to  overcome  the  effects  of  conditions 
ttiat  resulted  in  limited  participation  In 
its  federally  assisted  program  or  activity 
pursuant  to  )  84.6(b),  the  recipient  may 
invite  appUcants  for  admission  to  indi- 
cate whether  and  to  what  extent  they 
are  handica^H>ed,  Protnded,  That: 

( 1 )  The  recipient  states  clearly  on  any 
written  questionnaire  used  for  this  pur- 
pose or  makes  clear  orally  if  no  written 
questionnaire  Is  used  that  the  informa- 
tion requested  Is  Intended  for  use  solely 
In  connection  with  its  ranedlal  action 
obligations  or  Ks  voluntary  action 
efforts;  and 

<2>  The  recipient  states  clearly  that 
the  information  is  being  requested  on  a 
voluntary  basis,  that  it  will  be  kept  con- 
fidential, that  refusal  to  provide  It  will 
not  subject  the  applicant  to  any  adverse 
treatment,  and  that  it  will  be  used  only 
in  accM-dance  with  this  part. 

(d)  Validity  studies.  For  the  piuixwe 
of  paragn^ih  (b)  (2)  of  this  section,  a  re- 
cipient may  base  predlctltHi  equatloiM  on 
first  year  grades,  but  shall  conduct  pert- 


FfOEKAL  tEGISTEl,  VOL   47.   NO.    •« — WEDNESDAY,   MAY  4,    1977 


226^ 


lUlES  AND  RCGULATIOMS 


odic  validity  studies  against  the  criterion 
of  overall  success  In  the  edocatkn  pro- 
gram or  activity  in  qocstlflD  in  ord»  to 
monitor  the  (eneral  raUdlty  of  the  test 
scores. 

§  84.43      Treatment  of  students;  general. 

(a)  No  qualified  liandlcapped  student 
shall,  on  the  basis  of  handicap,  be  ex- 

-cluded  from  participatiOD  in.  be  denied 
the  benefits  ot,  or  oUn^wiae  be  subjected 
to  dificrlminaUon  ^^er  any  academic, 
research,  occupati^tud  training,  hous- 
ing, health,  insuran  e,  counseling,  finan- 
cial aid.  physical  '!ducsktion,  athletics, 
recreation,  transpc*  tation,  other  extra- 
curricular, or  othe>  postsecondary  edu- 
cation program  or  i  ctlvity  to  which  this 
sul:v>fLrt  applies. 

(b)  A  recipient  tb  which  this  subpart 
applies  that  coDslders  participation  by 
students  in  educatkn  programs  or  activi- 
ties not  operated  whc^lr  by  the  recipient 
as  part  of,  or  equivalent  to,  ac  education 
program  or  activity  operated  by  the  re- 
cipient shall  assure  Itseii  (hat  the  other 
education  i^Qgram  or  actirtfey.  as  a 
whole,  provides  an  equal  opportunity  for 
the  participation  of  gttaHfted  handi- 
capped persens. 

(c)  A  reeipiesit  to  wbich  this  iufa^iart 
apphes  may  not,  on  the  basis  of  handi- 
cap, exclotle  azty  qoaM&ed  handicapped 
student  from  any  conrse,  course  of  stody, 
or  other  part  oi  Its  edncatkm  program  or 
activity. 

(d)  A  reelplefki  to  whteh  ttiis  subpart 
applies  shall  operate  its  programs  and 
activities  in  the  most  integrated  setting 
appropriate. 

§  84.44     Academic  fuljustments. 

(a)  Acadetade^  req9i*e»e»ts.  A  recipi- 
ent to  which  this  subpart  applies  shall 
make  such  modificatiOD5  to  it»  academic 
requirements  as  are  neceasary  to  ensure 
that  such  requirements  do  not  discrimi- 
nate or  have  the  effect  of  discriminating, 
on  the  basis  of  handicap,  against  a  quah- 
fied  handicapped  appttcaat  or  stadent. 
Academic  requirements  that  the  recipi- 
ent can  demonstrate  are  ecaential  te  the 
program  of  instruction  beiikg  pursued  by 
such  student  or  to  any  dlreetly  related 
licmslng  requireofvest  wUl  not  be  re- 
garded as  discrimlnaiory  within  the 
meaning  of  this  section.  Modifications 
may  include  changes  in  the  length  of 
time  permitted  for  the  completion  of  de- 
gree requirements,  substitutloia  of  spe- 
cific courses  re^tuired  for  the  eomp>letion 
of  degree  requirements,  and  adaptation 
of  the  manner  in  which  specific  courses 
are  conducted. 

tb)  Other  rules.  A  recipient  to  which 

this  subpart  applies  may  not  impose 
upon  handicapped  students  other  rules, 
such  as  the  prohibition  of  tape  recorders 
in  classrooms  or  ol  dog  guides  In  campus 
buildings,  that  have  the  effect  of  limit- 
ing the  participation  of  handicapped 
students  in  the-  recipient's  education 
program  or  activity. 

•  c )  Course  exawunati»ns^  la  Its  course 
examinations  or  otiier  procedures  for 
evaluating  students'  acadeaaie  adiieve- 
nent  in  its  program,  a  TMl»*rat  to  wbieb 
this  subpckFt  appttes  shall  pro^de  such 
methods  for  evaluating  the  achievement 
of  students  who  have  a  handicap  that 


Impairs  sensory,  manual,  or  spf  fc-lag 
skflls  as  win  best  ensure  that  tbe  revoRa 

of  the  evaluation  represents  the  stu- 
dent's achievement  In  the  course,  rather 
than  reflecting  the  student's  Impaired 
sensory,  manual,  or  speaking  skills 
(except  where  such  skills  are  the  factors 
that  the  test  purports  to  measure) . 

(d)  Auxiliary  aids.  (1)  A  recipient  to 
which  this  subpart  applies  shall  take 
such  steps  as  are  necessary  to  ensure  that 
no  handicapped  student  Is  denied  the 
benefits  of,  excluded  from  participation 
In,  or  otherwise  subjected  to  discrimina- 
tion imder  the  educatkm  program  or 
activity  operated  by  the  recipient  be- 
cause of  the  absence  of  educational 
auxiliary  aids  for  students  with  impaired 
sensory,  manual,  or  speaking  sliills. 

(2)  Auxiliary  aids  may  include  taped 
texts,  interpreters  or  other  effective 
methods  of  making  orally  delivered 
materlais  available  to  students  with 
hearing  impairments,  readers  in  libraries 
for  students  with  visual  impairments, 
classrtwm  equipment  adapted  for  use  by 
students  with  manual  impairments,  and 
other  similar  services  and  actions. 
Recipients  need  not  provide  attendants. 
individually  prescribed  devices,  readers 
for  personal  use  or  study,  or  otha- 
devices  or  services  of  a  personal  nature. 

§  S4.4S      Hawing 

(a)  Housing  provided  by  the  recipient. 
A  recipient  that  provides  housing  to  Its 
nonhahdlcapped  students  shall  provide 
comparable,  convenient,  and  accessible 
housing  to  handicapped  students  at  the 
same  cost  as  to  others.  At  the  end  of  the 
transition  period  provided  for  In  Sub- 
part C  such  housing  shall  be  available 
in  sufflclent  quantity  and  variety  so  that 
the  scope  of  handicapped  students' 
choice  of  living  accommodatlcms  Isi.  as  a 
whole,  comparable  to  that  of  nonhandl- 
capped  students. 

(b)  Other  housing.  A  recipient  that 
assists  £my  agency,  organization,  or  per- 
son, la.  making  housing  avaUaUe  to  any 
of  iLi  studmfes  shall  take  such  tM'tk^"  as 
may  be  necessary  to  assure  itself  that 
such  housing  is,  as  a  whole,  made  avali- 
ahle  lA  a  nuuiner  that  doea  not  result  In 
discrimination  on  the  basis  of  handicap. 

§  84.46      Financial    and    rmploynient    as- 
sistance to  students. 

(a)  Provision  of  financitil  assistance. 
(1)  In  providing  financial  assistance  to 
qualified  handicapped  persons,  a  recipi- 
ent to  whifCfa  this  sutvart  applies  may 
not  <i> .  on  the  basis  of  handicap,  provide 
less  assistance  than  is  provided  to  non- 
handicapped  perstms.  hmit  eli^biUty  for 
assistance,  or  otherwise  discriminate  or 
(ii>  assist  any  entity  or  person  that  pro- 
vides assistance  to  any  of  the  recipient's 
studoits  in  a  manner  that  discriminates 
against  qualified  handicapped  perswis  on 
the  basis  of  handicap. 

(2)  A  recipient  may  administer  or  as- 
sist In  the  administration  of  scholar- 
shipB,  feUowshlpB.  or  other  forms  of  fi- 
nancial assistance  establisfaed  under 
wttls.  trusts,  Requests,  or  nimiiar  l^tal  ia- 
struments  that  require  awards  to  I 
(m  the  basis  of  factors  that  < 
or  have  the  effect  of  discriminating  on 
,  the  basis  of  handicap  only  if  the  overall 


^ect  of  the  award  of  seholar^hlpe.  fel- 
lowabipe,  and  other  forms  of  financial 
aeslstance  is  not  dlscrlmhiatory  on  the 
baste  of  handlcf^). 

(b)  Assistmnc9  in  making  available 
outside  employment.  A  recipient  that  as- 
sists any  agency,  organlaatlon,  or  per- 
son in  providing  empioymeirt  opportonl- 
tiee  to  any  of  its  students  shall  assure  It- 
stif  that  such  employment  <H)portunItles, 
as  a  wh(^,  are  made  avaBable  in  a  man- 
ner  that  would  not  violate  Subpart  B  if 
they  were  provided  by  the  reciptent. 

(c>   Emplopment  of  students  by  recip- 
ients. A  recipient  that  «npk>ys  imy  of 
its  studttits  may  not  do  so  In  a  manner 
that  violates  Subpart  B. 
§  84.47      IVonacad^mic  services. 

(a)  Physical  education,  and  athletics. 
(1)  In  provldtog  physical  education 
couirses  and  athletics  and  similar  pro- 
grams and  activities  to  any  of  its  stu- 
dents, a  recipient  to  which  this  subpart 
applies  may  not  discriminate  on  tbe  basis 
of  liandicap.  A  recipient  that  otters 
physical  education  courses  or  that  opi- 
ates or  sponsors  intercollegiate,  eluh,  or 
intramural  atiiletlcs  shaJi  provide  to 
qualified  handicapped  students  an  equal 
opportunity  for  partk^lpation  ia  these 
actlvitieo. 

(2)  A  recipient  may  offer  to  handicap- 
ped students  physical  education  aad 
athletic  activities  that  are  separate  or 
different  oniy  if  separatkm  or  dlff»«Btla- 
tion  is  ccHisist^rt  with  the  requirements 
of  §84.43(d)  and  only  if  no  qualiflfri 
handicapped  student  Is  denied  the  op- 
portunity to  compete  for  teams  or  to 
participate  in  courses  that  are  not  sepa- 
rate or  diflcreBtt 

(b>  Counsettng  aatd  i^cemtnt  servites, 
A  recipient  to  which  this  subpart  apviiea 
that  provides  personal,  academtc.  or 
vocaticmal  counseling,  gutdanee;  or  place- 
ment services  to  its  students  sbaU  pro- 
vide these  services  wtthoui  dtscriiaina- 
tion  on  the  basis  of  handicap.  Th«  recip- 
ient shaU  ensure  that  T^>*aa^  handii- 
capped  students  arc  not  couneded  iavard 
more  restrictive  career  objaetivea  thaa 
are  nonhanrhfatpped  students  with 
similar  Interest*  aad  abttltiaa.  Ibis  re- 
quirement docs  net  ivedude  a  raetotent 
f  roa  providlDc  f  aetual  kif armatlen  afaaut 
licensing  and  cerUflcattoa  revUreaaants 
that  may  pretent  obstaclae  to  h»ndica»- 
ped  persons  in  their  pursuit  of  particular 
careers. 

<c)  Social  organizations.  A  recipient 
that  provides  significant  assistance  to 
fraternities,  sororities,  or  similar  organi- 
zations shall  assure  itself  ttiat  the  n^m- 
bership  ptractices  of  such  organizations 
do  not  permtt  discrimination  otherwise 
prohibited  by  this  subpart. 

§§84.48 — »4.5«      [Reserve«i1 

Subpart  F — Heafth,  'Vetfare.  and  Social 

5ei^^tces 

§  84.51      Application  of  tLL*  subparL 

Subpart  F  applies  to  health,  welfare, 
and  other  social  service  programs  and 
activities  that  receive  or  beaefltt  from 
federal  financial  assistance  and  to  reei»- 
ienta  that  operate,  or  that 
benefit  from  federal  financial 
for  the  operation  of,  such  programs  or 
activities. 
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S  ^4.52     H*^^**,  welfare,  and  otker  social 
•ervi 


(a)  Gf#nerai.  In  prrnrldlng  health,  wel- 
fare, or  other  social  services  or  benefits, 
a  recipient  may  not.  on  the  basis  of 
iiandicap: 

(1)  Deny  a  qualiited  handicapped  per- 
son these  b«wfits  or  services: 

(2>  Afford  a  qualiOed  handicapped 
person  an  opportunity  to  receive  bene- 
fits or  services  that  is  not  equal  to  that 
offered  nonhandicapped  persons: 

(3)  Provide  a  qualified  handicapped 
perscm  with  benefits  or  services  that  are 
not  as  effective  (as  defined  to  i  84.4(b) ) 
as  the  benefits  or  services  provided  to 
others; 

(4)  Provide  benefits  or  services  In  a 
manner  that  limits  or  has  the  ^ect  of 
limiting  the  participation  of  qualified 
handicapped  persons:  or 

(5)  Provide  different  or  separate  bene- 
fits or  services  to  handicapped  persons 
except  where  necesssuy  to  provide  qoall- 
fl.ed  handicapped  persons  with  benefits 
and  services  that  are  as  effective  as  those 
provided  to  others. 

(b)  Notice.  A  recipient  that  provideB 
notice  concerning  benefits  or  services  or 
written  material  concerning  waivers  of 
rights  or  consent  to  treatment  shall  take 
such  steps  as  are  necessary  to  ensure 
that  qualified  handicapped  persons,  in- 
cluding those  with  impaired  aenaory  or 
speaking  skills,  are  not  denied  effective 
notice  because  of  their  handicap. 

(c)  Emergency  treatment  for  the  hear- 
ing impaired.  A  recipient  hospital  that 
provides  hesilth  services  or  benefits  shall 
establish  a  procedure  for  effective  com- 
munication with  p»stms  with  impaired 
hearing  for  the  purpose  of  providing 
emergency  health  care. 

(d)  Atuniiory  aids.  (1)  A  recipient  to 
which  this  subpart  applies  that  employs 
fifteen  or  more  persons  shall  proivide  ap- 
propriate auxiliary  aids  to  persons  with 
impaired  sensory,  mamtal.  or  speaking 
skUls,  where  necessary  to  afford  such 
persons  an  equal  opportunity  to  bene- 
fit from  the  service  in  que(>tion 

(2)  "nie  Director  may  require  recip- 
ients with  fewer  than  fifteen  employees 
to  provide  auxiliary  aids  where  the  pro- 
vision of  aids  would  not  significantly  Im- 
pair the  ahmty  of  the  recipient  to  pro- 
vide its  benefits  or  services. 

(3)  For  the  purpoae  of  this  paragraph, 
auxiliary  aid;;  may  inehide  brailled  and 
taped  material,  taiterpreters.  aiKl  other 
aids  for  persons  with  Impaired  hearing 
or  vision. 

§  84.53      Drug  and  alcohol  addicts. 

A  recipient  to  which  this  subpart  ap- 
plies that  operates  a  general  hospital  or 
outpatient  faciUty  may  ix>t  discriminate 
in  admission  or  treatment  against  a  drug 
or  alcohol  abuser  or  alcoholic  who  Is  suf- 
fering from  a  medical  condition,  because 
of  the  person's  drug  or  alcohol  abuse  or 
alcoholism. 

§  84.S4      EdtK-atiMi    of     iHsliiuriMialtxed 
persons. 

A  recipient  to  which  this  suhpaxt  •»- 
plies  and  tbat  pjaratas  or  aupanrtaaa  a 
program  or  actMty  for  peraons  who  are 


Institutionalized  because  of  handicap 
shall  ensure  that  each  qualified  handi- 
capped person,  as  defined  in  S  S4.S(k)(2). 
in  Its  program  or  activity  la  provided  an 
appropriate  education,  as  defined  in 
i  84.33(b) .  Nothing  in  this  section  shall 
be  interpreted  as  altering  In  any  way  the 
obligations  of  recipients  under  Subpart 
D. 

§§  84.55-84.60      [Reserredl 

SulipartG — Pracadures 

§  84.6J      Procedures. 

Non:  Incorporation  by  refereaoe  provisioDs 
approved  t»y  tbe  Dlrwtor  at  tb*  Federal 
V^Hfittuur,  May  27.  ISTS.  Incorporated  docu- 
■wnts  are  on  file  at  tte  Office  of  tbe  Federal 
Beglster. 

The  procedural  provisions  applicable 
to  title  VI  of  the  cnvil  Rights  Act  of 
ld&4  aM>ly  to  this  part.  Tliese  procedures 
are  found  in  Si  80.6-86.10  and  Part  81 
al  this  Title. 

§§  W.62-84.99      [Re*crvedl 

Appenbcx  a — Analtsb  or  FtXAi.  Rbculation 

StrBPAKT   A CEIUSAL    PaOVISIONS 

Deflniticma—\.  "Hedptamr'.  Seettoo  84.23 
coDtalns  dcAnttlona  need  tbroughout  tb« 
regulation,  kloet  of  ttae  oommentB  concemlna 
}  •4.3(f),  which  contains  the  de&nlOen  of 
"recipiient,"  commended  the  InclueioB  of  re- 
cipients vhoee  9Ql«  aouroe  of  federal  ananclal 
asstetance  is  Medicaid.  The  8«cretary  bellevea 
that  such  Medicaid  provlden  should  be  re- 
garded as  recipleats  uador  the  statute  and 
the  regulatlan  and  should  be  held  Indlvld- 
uaU7  reeponalble  <or  adBatBlateriag  services 
la  a  nondlscrlntlxxatory  tashinn  Accordingly. 
i  •4.3(f)  bas  not  beeu  chsngert.  Small  Madlc- 
ald  jvovlders.  however,  are  exetupt  troa 
aoine  of  the  regulation's  adml&lstr&Uve  pro- 
visions (thoee  that  apply  to  reclplenu  with 
Oiteen  or  more  entployees) .  And  &uch  reclp- 
tenta  wiU  be  permitted  to  reter  patlestA  to 
accessible  faculties  In  cerbain  llnuted  cir- 
cumstances undw  revised  {84Jtt(b).  THe 
Secretary  recognlsee  the  dlAculties  involved 
In  federal  enforcement  of  this  regulation 
with  respect  to  thousands  of  individual 
Medicaid  providers.  As  in  the  case  of  title  VI 
of  the  ClvU  BlghU  Act  of  1964.  the  Office  for 
ClvU  Rights  will  concentrate  Its  compliance 
efforts  on  the  sUte  Medicaid  agencies  and 
will  look  primarily  to  them  to  ensure  com- 
pliance by  Individual  providers. 

One  other  comment  requested  tti*t  Itie 
regulation  specify  fitxat  nonpublic  elemen- 
tary and  secondary  schools  that  an  not 
otherwtee  recipients  do  not  beoocne  recip- 
ients by  virtue  of  the  fact  their  students 
participate  in  certain  federally  funded  pro- 
grams. The  Secretary  believes  It  unnecessary 
to  amend  the  regulation  In  this  regard,  be- 
cause almost  Identical  language  In  the  De- 
partment's regulations  Implementing  title  VI 
no/i  title  LX  of  the  Education  Amendments 
of  1972  has  consistently  been  interpreted  so 
as  not  to  render  such  schools  redplente. 
These  schools,  however,  are  Indirectly  sub- 
ject to  the  substantive  requirements  of  1*18 
regulation  through  the  explication  of  J  84.4 
(b)  (It),  which  prcAlblts  recipients  from  as- 
sisting agencies  that  discriminate  on  the 
basis  of  haxidlcap  tn  providing  aei  vices  to 
benefjclartes  of  the  recipients"  programs. 

2.  "Federal  financial  cusistaace".  In  I  S4.3 
(h).  defining  federal  financial  assistance,  a 
clMrUylDg  change  has  been  made:  procure- 
menS  oontracts  are  specifically  eirUided 
Tbey  ace  eoivwrad.  however,  by  the  Depart- 
saant  ot  Labor**  regulation  under  sectloa  SOS. 
Tbe  Departmaar  baa  aawer  eoneldarad  sucA 
contracts  to  ba  eontracta  of  — Ista  nre;  tbe 


explicit  exemption  has  been  added  only  to 
avoid  posslMe  confusion. 

Ttje  projxjsed  regulation's  exemption  of 
oontracts  ot  insurance  or  guaranty  has  been 
retained.  A  number  at  comments  argued  for 
Its  deletion  on  the  ground  that  section  504, 
unlike  title  VI  and  title  IX,  contains  no 
statut<M7  exemption  for  such  contracts. 
There  Is  no  indication,  however.  In  tie  legis- 
lative history  of  the  RehablUtaUon  Act  of 
1973  or  of  the  amendments  to  that  Act  In 
1974,  that  CongroBS  Intended  section  504  to 
have  a  broader  application,  In  terms  of  fed- 
eral financial  assistance,  than  other  dvll 
rights  statutes.  Indeed.  Congress  directed 
that  section  504  be  Implemented  In  the  same 
manner  as  titles  VI  and  IX.  In  view  of  the 
long  established  exemption  of  oontracts  of 
Insurance  or  guaraxity  under  tltfe  VI,  we 
think  It  unlikely  that  Congress  Intended  sec- 
tion 504  to  apply  to  such  contracts. 

In  Its  May  1976  Notice  of  Intent,  the  De- 
partment suggested  that  the  arrangement 
under  which  individual  practitioners,  hos- 
pitals, and  other  faculties  receive  reimburse- 
ment for  providing  services  to  beneficiaries 
under  Part  B  of  title  XVUl  of  the  Social  Se- 
curity Act  CMedlc&re)  constitutes  a  contract 
of  insurance  or  guaranty  and  thus  falls 
within  the  exemption  from  the  regulation. 
This  explanation  oversUnpllfled  the  Depart- 
ment's view  of  whether  Medicare  Part  B  con- 
stitutes Federal  financial  assistance.  The  De- 
partment's i)osltlon  has  consistently  been 
that,  whether  or  not  Medicare  Part  B  arrange- 
ments Involve  a  contract  of  Insurance  or 
guaranty,  no  Federal  financial  assistance 
flows  from  the  Department  to  the  doctor  or 
other  practitioner  under  the  program,  since 
Medicare  Part  B — like  other  social  security 
programs — is  basically  a  program  of  pay- 
ments to  direct  benefldarles. 

S.  "Handieapped  person".  SectiOB  •4.9()>, 
which  defines  the  daas  of  persons  protected 
under  the  regnlatton,  has  not  been  substan- 
tlalTy  changed.  The  aeflnltton  of  handi- 
capped person  tn  ptaragraph  (J)(l)  conforms 
to  the  statutory  definition  of  handicapped 
person  that  Is  applicable  to  section  604.  as 
set  forth  in  sectton  111  (a)  of  the  Rehabilita- 
tion Act  Amendments  at  1974,  Pub.  L.  •*- 
510. 

The  first  of  the  three  parts  of  the  statutory 
and  reg^ilatory  definition  Includes  any  per- 
son who  has  a  physical  or  mental  Impatr- 
raent  that  aTibetantlally  ItanKs  one  or  mora 
ma)er  life  actlvltlee  Paragraph  (j»  (»)(»> 
further  defines  physical  or  mental  Impair- 
ments. The  definition  does  not  set  forth  a 
list  of  specific  dlseaece  and  conditions  that 
eoBstttute  physical  or  mental  hnpali  ■Mints 
because  of  tbe  dlSkmltv  ol  ensurtng  tit*  eam- 
prehenalTeneeB  of  any  stjch  llat.  The  term  in- 
etades,  hoiwcver.  such  diss— fie  and  condi- 
tions as  orthopedic,  visual,  speech,  and  hear- 
ing Impairments,  cerebral  palsy.  epUep«v. 
muscular  dystrophy,  multiple  sdw-osts.  can- 
cer, beart  dlsaaae.  diabetes,  mental  retarda- 
tion, emotional  UinaaB.  and,  aa  dlacuased 
below,  drug  addiction  aztd  alcoholisin. 

It  should  be  emphasised  that  a  physical  or 
mental  impairment  docs  not  constitute  a 
handicap  for  ptnpoaes  of  section  504  unleaa 
Its  severity  Is  such  that  it  results  In  a  aak- 
st&ntlal  limitation  of  one  or  more  ma)or  life 
activities.  Several  oonuneata  ofaaerred  the 
lade  of  any  defintfeloB  in  the  propoaed  regula- 
tion of  the  phraae  "sntastantlaUy  limits  "  Th« 
Department  does  not  believe  that  a  defini- 
tion of  this  term  U  poeslbte  at  this  time. 

A  related  issue  raised  by  several  comments 
is  whether  the  definition  of  handtcappad  per- 
aoo  Is  unreasonably  broad.  ComaMnta  aug- 
geated  narrowing  the  ihiflnltlon  Lb  various 
waya.  Tbe  most  cotnason  recommondattoa 
was  that  only  "tradtttanal"  baadtcaps  be 
covered.  Tbe  Department  eontlniias  to  be- 
lieve, however,  that  It  kaa  no  arthinqr  wUaia 
the  statutory  deOuitloa  to  Uialt  Urn  taras  to 
persons  wiK>  have  those  sevare.  parmsnenV 
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or  progreeslve  conditions  that  are  moet  com- 
monly regarded  as  handicaps.  The  Depart- 
ment Intends,  however,  to  give  particular  at- 
tention In  ItB  enforcement  of  section  604  to 
eliminating  discrimination  against  persons 
with  the  severe  handicaps  that  were  the  fo- 
ctis  of  concern  In  the  Rehabilitation  Act  of 
1973. 

The  definition  of  handicapped  person  also 
includes  specific  limitations  on  what  persona 
are  classified  gts  handicapped  under  the  regu- 
lation. The  first  of  the  three  parts  of  the 
definition  specifies  that  only  physical  and 
mental  handicaps  are  included.  Thus,  envi- 
ronmental, cultural,  and  economic  disadvan- 
tage are  not  In  themselves  covered;  nor  are 
prison  records,  age,  o^  homosexuality.  Of 
course.  If  a  person  who  hc^aay  of  these  char- 
acteristics also  has  a  physical  or  mental 
handicap,  the  person  is  Included  within  the 
definition  of  handicapped  person. 

In  paragraph  a)|S)(»),  physical  or 
mental  Impairment  Is  defined  to  Include, 
among  other  Impairments,  specific  learning 
dlsablUtlea.  The  Department  will  interpret 
the  term  as  It  Is  used  in  section  602  of 
the  Education  of  the  Handicapped  Act,  as 
amended.  Paragraph  (16)  of  section  602  usee 
the  term  "specific  learning  disabilities"  to 
describe  such  conditions  aa  perceptual 
handicaps,  brain  Injury,  minimal  brain 
dysfunction,  dyslexia,  and  developmental 
aphasia. 

Paragraph  (J)  (2)  (1)  has  been  shortened, 
but  not  substantively  changed,  by  the  dele- 
tion of  clause  (C),  vhloh  made  explicit  the 
Inclusion  of  any  condition  which  is  mental 
or  physical  but  whose  precise  nature  Is  not 
at  present  known.  Cl^usea  (A)  and  (B) 
cleckriy  comprehend  suclx  oouditlons. 

The  second  part  of  the  statutory  and 
regulatory  definition  of  handicapped  person 
Includes  any  person  who  has  a  record  of 
a  physical  or  mental  Imptainnent  that  sub- 
stantially limits  a  major  life  activity.  Under 
the  d^nltlon  of  "record"  in  paragraph  (J) 
(3)  (ill),  persons  who  have  a  history  of  a 
baxidlcapplng  condition  but  no  longer  have 
the  condition,  as  well  as  persons  who  have 
been  incorrectly  classified  as  having  such  a 
condition,  are  protected  from  discrimination 
under  section  604.  Frequently  occurring 
examples  of  the  first  group  are  persons  with 
histories  of  mental  or  emotional  llUuea, 
heart  disease,  or  cancer;  of  the  second  group, 
persons  who  have  been  mlsclasslfled  as 
mentally  retarded. 

The  third  part  of  the  statutory  and  reg- 
ulatory definition  of  handicapped  p>er8on  in- 
cludes any  person  who  la  regarded  as  having 
a  physical  or  mental  Impairment  that  sub- 
stantially limits  one  or  more  major  ttfe 
activities.  It  Includes  many  persons  who 
are  ordinarily  considered  to  be  handicapped 
but  who  do  not  technically  fall  within  the 
first  two  parts  of  the  statutory  definition, 
such  as  persons  with  a  limp.  This  part  of 
the  definition  also  includes  some  persons 
who  might  not  ordinarily  be  considered 
handicapped,  such  as  persons  with  disfigur- 
ing scars,  as  well  as  persons  who  have  no 
physical  or  mental  Impairment  but  are 
treated  by  a  recipient  as  If  they  were 
handloaf>ped. 

4.  Drug  addicts  and  alcoholics.  As  was  the 
case  during  the  first  comment  period,  the 
Issue  of  whether  to  Include  drug  addicts 
and  alcoholics  within  the  definition  of 
bfijidicappe<l  person  was  of  major  concern 
to  many  commenters.  The  arguments 
presented  on  each  side  of  the  issue  were 
similar  during  the  two  comment  periods, 
as  was  the  preference  of  commenters  for 
exclusion  of  this  group  of  persons.  While 
some  comments  reflected  misconceptions 
about  tlie  implications  of  including  al- 
coboUca  and  drug  addicts  within  the  scope 
of  the  regulation,  the  Secretary  understands 
the  ooQoems  that  underlie  the  comments  on 
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this  question  and  recognizes  that  applica- 
tion of  section  604  to  active  alcoholics  and 
drug  addicts  presents  sensitive  and  difficult 
questions  that  must  be  taken  Into  account 
in  Interpretation  and  enforcement. 

The  Secretary  has  carefully  examined  the 
issue  and  has  obtained  a  legal  opinion  from 
the  Attorney  General.  That  opinion  con- 
cludes that  drug  addiction  and  alcoholism 
are  "physical  or  mental  impairments"  within 
the  meaning  of  section  7(6)  of  the  BehablU- 
tatlon  Act  of  1973,  as  amended,  and  that  drug 
addicts  and  alcoholics  are  therefcaw  handi- 
capped for  purposes  of  section  604  if  their 
impairment  substantially  limits  one  of  their 
major  life  activities.  The  Secretary  therefor* 
believes  that  he  U  without  authority  to  ex- 
clude these  conditions  from  the  definition. 
There  Is  a  medical  and  legal  consensus  that 
alcoholism  and  drug  addiction  are  diseases, 
although  there  Is  disagreement  as  to  whether 
they  are  primarily  mental  or  physical.  In  ad- 
dition, while  Congress  did  not  focxis  specifi- 
cally on  the  problems  of  drug  addiction  and 
alcoholism  In  enacting  section  604,  the  com- 
mittees that  considered  the  Rehabilitation 
Act  of  1973  were  made  aware  of  the  Depart- 
ment'a  long-standing  practice  of  treattng 
addicts  and  alcoholics  as  handlci4>ped  tndl- 
vlduals  eligible  for  rehabilitation  servloea 
under  the  Vocational  Rehabilitation  Act. 

The  Secretary  wishes  to  reassure  recipient* 
that  inclusion  of  addicts  and  alcoholics  with- 
in the  scope  of  the  regulation  will  not  lead  to 
the  consequences  feared  by  many  com- 
menters. It  cannot  be  emphasized  too 
strongly  that  the  statute  and  the  regulation 
apply  only  to  discrimination  against  qualified 
handicapped  persons  solely  by  reason  of  their 
handicap.  The  fact  that  drug  addiction  and 
aloolicAlsm  may  be  handicaps  does  not  mean 
that  tbeae  conditions  must  be  Ignored  In 
determining  wbethw  an  Individual  la  qiiali- 
fled  for  services  or  employment  opportunltlee. 
On  the  contrary,  a  recipient  may  hold  a  drug 
addict  or  alc<^ollc  to  the  same  standard  of 
p«rf(»mance  and  behavior  to  which  It  holda 
others,  even  if  any  unsatisfactory  perform- 
ance or  oehavlor  la  related  to  the  person  "a 
drug  addiction  or  alcoholism.  In  other  words, 
while  an  alcoholic  or  drug  addict  may  not  be 
denied  services  or  dlsqusilifled  from  employ- 
ment solely  because  of  his  or  her  condition, 
the  behavioral  manifestations  of  the  condi- 
tion may  be  taken  Into  account  In  determin- 
ing whether  he  or  she  is  qualified. 

With  respect  to  the  employment  of  a  drug 
addict  or  alcoholic.  If  it  can  be  shown  that 
the  addiction  or  alcoholism  prevents  success- 
ful performance  of  the  Job,  the  person  need 
not  be  provided  the  employment  opportunity 
tn  question.  For  example.  In  making  em- 
ployment decisions,  a  recipient  may  Judge 
addicts  and  alcoholics  on  the  same  beats  It 
Judges  all  other  applicants  and  employees. 
Thus,  a  recipient  may  oorwlder — for  all  ap- 
plicants including  drug  addicts  and  alco- 
holics— past  personnel  records,  absenteeism, 
disruptive,  abxislve.  or  dangerous  behavior, 
violations  of  rules  and  unsatisfactory  work 
performance.  Moreover,  employers  may  en- 
force rules  prohibiting  the  jpossesslon  or  vise 
of  alcohol  or  drugs  in  the  work-place,  pro- 
vided that  such  rules  are  enforced  against  all 
employees. 

With  respect  to  services,  there  Is  evidence 
that  drug  addicts  and  alcoholics  are  often 
denied  treatment  at  hospitals  for  conditions 
unrelated  to  their  addiction  or  ajcoholism. 
In  addition,  some  addicts  and  alcoholics 
have  been  denied  emergency  treatment. 
These  practices  have  been  specifically  pro- 
hibited by  section  407  of  the  Dnig  Abuse 
Ofllce  and  Treatment  Act  of  1972  (31  UJ3.C. 
1174)  and  section  331  of  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism  Prevention, 
Treatment  and  Rehabilitation  Act  of  1970 
(42  U.S.C.  4681),  as  amended.  These  statu- 


tory provisions  are  also  administered  by  the 
Department's  Office  for  ClvU  Rights  and  are 
implemented  in  I  84.63  of  this  regulation. 

With  respect  to  other  services,  the  Impli- 
cations of  coverage  of  alcoholics  and  drug 
addicts  are  two-fold :  first,  no  person  may  be 
exc.uded  from  services  solely  by  reason  of 
the  presence  or  history  of  these  conditions; 
second,  to  the  extent  that  the  manifesta- 
tions of  tlM  condition  prevent  the  (>erson 
from  meeting  the  basic  eligibility  require- 
ments of  the  program  or  cause  substantial 
interference  with  the  operation  of  the  pro- 
gram, the  condition  may  be  taken  Into  con- 
sideration. Tbus,  a  college  may  not  exclude 
an  addict  or  alcoholic  as  a  student,  on  the 
basis  of  addiction  or  alcoholism,  if  the  per- 
son can  suoceasfully  participate  in  the  edu- 
cation program  and  complies  with  the  rules 
of  the  ooUege  and  If  his  or  her  behavior  does 
not  Impede  the  performance  of  other 
students. 

Of  great  concern  to  many  commenters  was 
the  question  of  what  effect  the  inclusion  of 
drug  addicts  and  alcoholics  as  handicapped 
persons  would  have  on  school  disciplinary 
rulea  prohibiting  the  use  or  possession  of 
drugs  or  alcohol  by  students.  Neither  such 
rules  nor  their  application  to  drug  addicts  or 
aloob<^C8  la  prohibited  by  this  regulation, 
provided  that  the  rules  are  enforced  evenly 
with  req>ect  to  all  students. 

6.  "QvaUfled  handicapped  person.'  Para- 
graph (k)  of  i  84.3  defines  the  term  "quali- 
fied handicapped  person."  Throughout  the 
regulattpn,  this  term  la  \iBed  Instead  of  the 
■tatatary  tann  "otherwise  qualified  handi- 
capped person."  The  Department  believes 
that  the  omission  of  the  word  "otherwise"  Is 
necessary  in  order  to  comport  with  the  In- 
tent of  the  statute  because,  read  literally, 
"otherwise"  qualified  handicapped  persons 
Include  persona  who  are  qualified  except  for 
their  handicap,  rather  than  in  spite  of  their 
handicap.  Under  such  a  literal  reading,  a 
blind  person  possessing  all  the  qualifications 
for  driving  a  bus  except  sight  could  be  said 
to  be  "otherwise  qualified"  for  the  Job  of 
driving.  Clearly,  such  a  result  was  not  In- 
tended by  Cong;ress.  In  all  other  respects,  the 
terms  "qualified"  and  "otherwise  qualified" 
are  Intended  to  be  Interchangeable. 

Section  84.3(k)(l)  defines  a  qualified 
handicapped  person  with  respect  to  employ- 
ment as  a  handicapped  person  who  can,  with 
reasonable  accommodation,  perform  the  es- 
sential functions  of  the  Job  in  questlbn.  The 
term  "essential  functions"  does  not  appear 
In  the  corresponding  provision  of  the  De- 
partment at  Labor's  section  603  regulation, 
and  a  few  commenters  objected  to  its  inclu- 
sion on  the  ground  that  a  handicapped  per- 
aon  should  be  able  to  perform  all  Job  tasks. 
However,  the  Department  believes  that  In- 
clusion of  the  phrase  Is  useful  in  emphasiz- 
ing that  handicapped  persons  should  not  be 
disqualified  simply  becat^se  they  may  have 
difficulty  In  performing  tasks  that  bear  only 
a  marginal  relationship  to  a  particular  Job. 
Further,  we  are  convinced  that  Inclusion  of 
the  phrase  is  not  inconsistent  with  the  De- 
partment of  Labor's  application  of  Ita 
definition. 

Certain  commenters  urged  that  the  defi- 
nition of  qualified  handicapped  person  be 
amended  so  as  explicitly  to  place  upon  the 
employer  the  burden  of  showing  that  a  par- 
ticular merrtai  or  physical  characteristic  is 
essential.  Because  the  same  result  lt>  achieved 
by  the  requirement  contained  In  paragraph 
(a)  of  f  84.13,  which  requires  an  employer 
to  establish  that  any  selection  criterion  that 
tends  to  screen  out  handicapped  persons  Is 
job-related,  thit  recommendation  has  not 
been  followed. 

Section  84.8(k)  (2)  (formerly  {  84.3(k)  (3) ) 
defines  qualified  handicapped  person,  with 
respect  to  preschool,  elementary,  and  sec- 
ondary programs,  in  terms  of  age.  Several 
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cosomuiters  recoiMBeoAiA  that  eUfihttttj 
far  tbc  services  ke  based  Mpstt  tke 
o<  substantial  beaaftk 
cause  of  th«  need  «< 
cklldren  for  early  as  wtsadsit  mtrti&m  If 
they  are  to  have  bm.  eqtial  opportunity  to 
iMaefit  frost  education  psograaas.  No  change 
has  been  made  In  tikis  pio«lsh>n.  again  be- 
cause of  the  extreoM  difficulties  in  arimln- 
istratlon  that  would  resalt  from  the  choice 
of  the  former  standard.  Under  the  remedial 
action  provtatons  at  (  84.6(a)  (3) ,  however, 
persons  beyond  th»  »gp  limits  prescribed  in 
:84.3(k)(2)  may  m  appropriate  cases  be 
required  to  be  provided  services  that  they 
were  formerly  denied  because  of  a  recipi- 
ent's vkklatloa  of  section  504. 

Section  84.3  (k)  (2)  states  that  a  handi- 
capped person  Is  i}«iaUfled  for  preschool,  ele- 
mentary, or  secondary  services  if  the  person 
is  of  an  age  at  which  non  henri  icapped  per- 
sons are  eligible  for  such  servicee  or  at  which 
state  law  sMndatee  the  pro<vlaion  of  educa- 
tional services  to  bandlcapped  persons.  In 
addition.  Uxe  extended  age  ranges  for  which 
recipients  must  provide  full  educational  op- 
portunity to  all  handicapped  persons  In  order 
to  be  eligible  for  natilrttnrr  under  the  Bdu- 


pcoprlaie  to  the  perwest's  needs"  is  Intended 
to  letWocce  this  (ansral  concept.  A  new 
p«tacrspb  (b)(S)  has  also  been  added  to 
f  84.4.  requiring  recipients  to  give  qualified 
handicapped  peraons  the  option  of  partici- 
pating In  regular  programs  despite  the  exist- 
ence of  permissibly  separate  or  different  ptro- 
granM.  Ttke  requirement  has  been  reiterated 
In  {{84.38  and  84.47  In  connection  with 
physical  education  and  athletics  programs. 
Section  84.4ib)  (1)  (v>  prohibits  a  recipient 
from  supporting  another  entity  or  person 
that  subjects  participants  or  eatployees  in 
the  recipient's  prosraBi  to  discrimination  on 
the  basis  of  handicap.  This  section  would,  for 
example,  prohibit  financial  support  by  a  re- 
cipient to  a  community  recreational  group 
or  to  a  professional  or  social  organization 
that  discriminates  against  handicapped  per- 
sons. Awnnng  the  Criteria  to  be  oonsldered  in 
each  case  are  the  sAibstantiality  of  the  re- 
lationship between  the  recipient  and  the 
other  entity,  including  financial  support  by 
the  recipient,  and  whether  the  other  entity's 
activities  relate  so  closely  to  Um  recipient's 
program  or  activity  that  they  fairly  should 
be  considered  activities  of  the  recipient  It- 
self. Paragraph  (b)(1)  (vl)  was  added  in  re- 
sponse  to   oocoment   in  order   to  make   ex- 


Sras'^of *^2Sn?Jf  ^ir^rZ^'lt  Plicit  the  prohibition  a^^inst  denying  quall- 
li'te^b^  iS^^co^o^a^  by  rSe^n^  /^«i  handicapped  persons  the  opportunity  to 
iT^*ui7^.J^lJ^  /serve  on  planning  and  advisory   boards  re- 

sponsible for  guiding  federally  assisted  pro- 


in  this  paragraph. 

Section  84.3 (k)  (3)  (formerly  5  84.3(k)  (3) ) 
defines  qualified  handicapped  person  with  re- 
spect to  poetsecohdary  educational  programs. 
As  revised,  the  paragraph  means  that  both 
academic  and  technical  standards  must  be 
met  by  applicants  to  tb«se  programs.  The 
term  "technical  standards"  refers  to  all 
nonacademic  admissions  criteria  that  are  es- 
sential to  participation  in  the  program  in 
question. 

6.  General  prohibitions  mgainst  discrimi- 
nmtion.  Section  84.4  contains  general  prohi- 
bitions against  discrimination  applicable  to 
all  recipients  of  aaslstanoe  from  this 
Department. 

Paragraph  (b)(1)  (i)  prohibits  the  exclu- 
sion of  qualified  handicapped  persona  from 
aids,  benefits,  or  services,  and  paragraph 
(U)  requires  that  equal  opportunity  to  par- 
ticipate or  benefit  be  provided.  Paragraph 
(lU)  requires  that  services  provided  to  hand- 
icapped persoiM  be  as  effective  as  those 
provided  to  the  nanhandioapped.  In  para- 
grt4>h  (Iv),  different  or  separate  servicee  are 
prohibited  except  when  necessary  to  pro- 
vide eqtiaUy  effective  benefits. 

In  this  context,  the  term  "equally  effec- 
tive." defined  in  paragraph  (b)(2),  la  in- 
tended to  eneonji>ass  the  concept  of  equiva- 
lent, as  opposed  to  Identical,  servicee  and  to 
acknowledge  the  fact  that.  In  order  to  meet 
the  Individual  needs  of  handicapped  persons 
to  the  same  extent  that  the  corresponding 
needs  of  nonhandlcapped  persons  are  met, 
adjustments  to  regular  prograaos  or  the  pro- 
vision of  different  programs  may  sometimes 
be  necessary.  For  example,  a  welfare  office 
that  uses  the  telephone  for  communicating 
with  Its  clients  must  provide  alternative 
modes  of  communicating  with  its  deaf  cli- 
ents This  standard  parallels  the  one  estab- 
lished under  UUe  VI  of  ClvU  Rights  Act  of 
1»«4  with  re^ject  to  the  provision  of  educa- 
tional services  to  students  whose  primary 
language'  is  not  finglldi.  See  Lou  v.  Nichols. 
414  US.  6«3  (1974).  To  be  equally  effecUve. 
however,  an  aid,  benefit,  or  sarrloe  need  not 
produce  equal  results;  it  mef<ely  must  afford 
an  equal  opportunity  to  achieva  equal  re- 
sults. 
It  must  be  emphastasd  that,  althougb  se|>- 
ba  laqwised  la  soma  tn- 


_         <!>»(»)  •<  **• 

phrase  "In  the  most  Integrated  setting  ai>- 


grams  or  activities. 

Several  comments  appeared  to  Interpret 
{  84.4(b)  (6).  which  proscribes  dlscrlminatc»'y 
site  selection,  to  prohibit  a  recipient  that  is 
located  on  hilly  terrain  from  erectit^  any 
new  bunldlngs  at  Its  present  site.  That,  of 
course.  Is  not  the  case.  Tlxls  paragraph  Is 
not  Intended  to  apply  to  construction  of  ad- 
ditional buildings  at  an  existing  site.  Of 
course,  any  such  faciiitias  must  be  made  ac- 
cessible in  accordance  with  the  requirements 
of  {  84.23. 

7.  Assurance*  of  compliance.  Section  84.5 
(a)  requires  a  recipient  to  submit  to  the  Di- 
rector an  assiu^nce  that  each  of  its  programs 
and  activities  receiving  or  benefiting  from 
federal  financial  assistance  from  this  Depart- 
ment will  be  conducted  In  compliance  with 
this  regulation.  To  facilitate  the  submission 
of  assurances  by  thousands  of  Medicaid  pro- 
viders,  the  Department  will  follow  the  title 
VI  procedures  of  accepting.  In  lieu  of  assur- 
ances, certification  on  Medicaid  vouchers. 
Many  commenters  also  sought  relief  from  the 
paperwork  requirements  imposed  by  the  De- 
partment's enforcement  of  its  various  civil 
rights  responsibilities  by  requesting  the  De- 
partment to  Issue  one  form  incorporating 
title  VI.  title  rx.  and  section  504  assurances. 
The  Secretary  Is  sympathetic  to  this  request. 
While  It  Is  not  feasible  to  adopt  a  sln^e  civil 
rights  assurance  form  at  this  time,  the  Ofllce 
for  Civil  Eights  will  work  toward  that  goal. 

8.  Private  rights  of  action.  Several  com- 
ments iirged  that  the  regulation  incorporate 
provision  granting  beneficiaries  a  private 
right  of  action  against  recipients  under  sec- 
tion 604.  To  coixler  such  a  right  is  beyond 
the  authority  of  the  executive  braoich  of  gov- 
ernment. There  is,  however,  case  law  holding 
that  such  a  rlgiht  exists.  Lloyd  v.  Bejrlonal 
rronsporfation  Authority.  548  F.  2d  1277  (7th 
Cir.  1877);  see  Hairstom  v.  Drosick,  ClvU  No. 
75-0681  (SX>.  W.  Va.,  Jan.  14.  1976):  0«r- 
mankin  v.  Castamo,  411  F.  Supp.  982  (E.D. 
Pa  1976) ;  cf.  Lou  v.  Nichols,  supra. 

a.  Betngdial  action.  Where  there  has  been 
a  finding  of  discrimination,  i  84.6  requires  a 
recipient  to  take  remedial  action  to  overctmxe 
the  effects  of  the  discrlmlnatijan.  Actions 
th«A  might  be  required  under  paragraph  (a) 
(1)  litelwde  pfovlsion  of  services  to  penons 
pcavlouslr  itV"^'««Ti»tArt  against,  relnstate- 
maot  of  employees,  and  devdopment  of  a 
zemedlal  action  plan.  Should  a  recipient  fan 


ta  take  required  remedial  aetkm.  tit*  ultl- 
n»ate  saactlona  of  court  action  or  terminatloii 
of  federal  flranflal  aaslstanoe  may  be  Im- 
posed. 

Paragraph  (a)  (2)  wctands  the  responaUMl- 
Ity  for  taking  remedial  action  to  a  recipient 
tiiat  exen^sas  control  over  a  nonoom|riytag 
recipient.  Paragraph  ( a)  ( S I  also  makes  clear 
that  handicapped  persons  who  ar«  not  in  the 
prograut  at  the  tiine  that  remedial  action  is 
required  to  be  taken  may  alee  be  ths  sub- 
ject of  such  remedial  acUon.  This  paragraph 
has  been  revised  tn  response  to  comments  in 
order  to  include  persons  who  would  have 
been  in  the  program  if  discriminatory  prac- 
tices had  not  existed.  Paragraphs  (a)  (1). 
(2).  and  (3)  have  also  been  smenrted  in  re- 
sponse to  conunents  to  make  plala  that,  in 
appropriate  cases,  remedial  action  might  ba 
required  to  redress  clear  vlolauons  of  the 
statute  itself  that  occurred  before  the  effec- 
tive date  of  this  regtilation. 

10.  Vo/iintory  oction.  In  5  84.6(b).  the  term 
"voluntary  action"  has  been  substituted  for 
the  term  "alBnnative  action"  becauae  the  use 
of  the  latter  Urm  led  to  some  oonf  uskm.  We 
believe  the  term  "voluntary  action"  more 
accurately  reflecte  the  purpose  of  the  para- 
graph. This  provision  allows  action,  beyond 
that  required  by  the  regulation,  to  overcome 
condiUons  tliat  led  to  limited  parUclpatlon 
by  handicapped  persons,  whether  or  not  the 
limited  participation  was  caused  by  any  dis- 
criminatory actions  on  the  part  of  the  re- 
cipient. Several  cooomMiters  urged  that  para- 
graphs (a)  and  (b)  be  revleed  to  require 
remedial  action  to  overcome  effecU  of  prior 
discriminatory  practices  regardlem  of 
whether  there  has  been  an  expreea  finding  of 
discrimination.  The  self-evaluaUon  require- 
ment m  paragraph  (c)  accomplishes  much 
the  same  purpose. 

11.  S«J/-er'ol»i«ftoi».  Paragraph  (c)  requires 
recipients  to  conduct  a  self-evaluaUon  to 
order  to  determine  whether  their  policies  or 
practices  may  discriminate  against  haiwU- 
capped  persons  and  to  take  steps  to  modify 
any  discriminatory  poUcies  and  practices  and 
their  effects.  The  Department  received  many 
comments  approving  of  the  addlUon  to  para- 
graph (c)  of  a  requirement  that  recipients 
seek  the  assistance  of  handicapped  peraoos  in 
the  self-evaluation  process.  This  paragrepb 
has  been  further  amended  to  require  consul- 
tation with  handicapped  persons  or  organiza- 
tions representing  them  before  recipients 
undertake  the  policy  modifications  and  re- 
medial steps  prescribed  in  paragraphs  (c) 
(U)  and  (iU). 

Paragraph  (c)(2).  which  seU  forth  the 
recordkeeping  requirements  ooiVcernin^  self- 
evaluation,  now  applies  only  to  recipienU 
with  fifteen  or  more  employees.  This  change 
was  made  as  part  of  an  effort  to  reduce  vm- 
neceasary  or  counterproductive  administra- 
tive obligations  on  small  recipients.  For  those 
recipients  required  to  keep  records,  the  re- 
quirements have  been  made  more  specific; 
records  mxist  include  a  list  of  persons  con- 
sulted and  a  description  of  areas  examined, 
problems  Identified,  and  corrective  atepe 
taken.  Moreover,  the  records  must  be  made 
available  for  public  inspection. 

12.  Grievance  procedure.  Section  84.7  (for- 
merly :  843)  requires  recipients  with  fifteen 
or  more  employees  to  designate  an  individ- 
ual responsible  for  coordinating  Its  compli- 
ance efforts  and  to  adopt  a  grievance  pro- 
cedure. T^fO  changes  were  made  In  the  sec- 
tion In  response  to  comment.  A  general  re- 
quirement that  appropriate  due  process 
procedxiree  be  followed  has  been  added.  It 
was  decided  that  the  details  of  such  proced- 
ures could  not  at  this  time  be  specified  be- 
cause <tf  the  varied  nature  of  the  persora  and 
entitles  who  must  eetabUsb  the  procedure* 
and  of  the  programs  to  whl<*  tlkey  apply.  A 
sentence  was  also  added  to  make  eJear  1fta8 


F»fftAL  RiOISTEt.  VOL  42,  NO.   •«— WEDNESDAY,  MAY  4,    1977 


22688 


1 


RULES  AND  REGULATIONS 


grievance  procedures  are  not  required  to  be 
made  available  to  unBuccessfuI  applicants  for 
employment  or  to  applicants  for  admission  to 
colleges  and  universities. 

The  regulation  does  not  require  that  griev- 
ance procedures  be  exhausted  before  recourse 
is  sought  from  the  Department.  However,  the 
Secretary  believes  that  it  is  desirable  and 
efficient  In  many  cases  for  complainants  to 
seek  resolution  of  their  complaints  and  dis- 
putes at  the  local  level  and  therefore  en- 
courages them  to  use  available  grievance 
procedures. 

A  number  of  comments  asked  whether  com- 
pliance with  this  section  or  the  notice  re- 
quirements of  i  84.8  could  be  coordinated 
with  comparable  action  required  by  the  title 
IX  regulation.  The  Department  encourages 
such  efforts. 

13.  Notice.  Section  84.8  (formerly  !  84.9) 
sets  forth  requirements  for  dissemination  of 
statements  of  nondiscrimination  policy  by 
recipients. 

It  is  Important  that  both  handicapped  per- 
sons and  the  public  at  large  be  aware  of  the 
obligations  of  recipients  under  section  504. 
Both  the  Department  and  recipients  have 
responsibilities  In  this  regard.  Indeed  the 
Department  Intends  to  undertake  a  major 
public  Information  effort  to  Inform  persons 
of  their  rights  under  section  604  and  this 
regulation.  In  {  84.8  the  Department  has 
sought  to  Impose  a  clear  obligation  on  major 
recipients  to  notify  beneficiaries  and.  em- 
ployees of  the  requirements  of  section  504, 
without  dictating  the  precise  way  in  which 
this  notice  must  be  given.  At  the  same  time, 
we  have  avoided  imposing  requirements  on 
small  recipients  (those  with  fewer  than  fif- 
teen employees)  that  woxild  create  unneces- 
sary cuQd  counterproductive  paperwork  bur- 
dens on  them  and  unduly  stretch  the  en- 
Joircement  resources  of  the  Department. 

Section  84.8(a),  as  simplified,  requires  re- 
cipients with  fifteen  or  more  employees  to 
t«ike  appropriate  steps  to  notify  beneficiaries 
and  employees  of  the  recipient's  obligations 
under  section  604.  The  last  sentence  of  {  84.8 
(a)  has  been  revised  to  list  possible,  rather 
than  required,  means  of  notification.  Section 
84.8(b)  requires  recipients  to  include  a  noti- 
fication of  their  f>oIlcy  of  nondiscrimination 
In  recruitment  an4  other  general  Informa- 
tion materials. 

In  response  to  a  number  of  comments, 
%  84.8  has  been  revised  to  delete  the  require- 
ments of  publication  la  ^local  newspapers, 
which  has  proved  to  be  b^t^  troublesome  and 
Ineffective.  Several  con|iXkenter8  suggested 
that  notification  on  aepfilnX/e  forms  be  al- 
lowed until  iflvsent  6toi^.8  of  publications 
and  forms  are  depleted.  'Hie  final  regulation 
explicitly  allows  this  method  of  compliance. 
The  separate  form  should,  however,  be  In- 
cluded with  each  significant  publication  or 
form  that  Is  distributed.  ^ 

Former  f  84.9(b)(2),  which  prohibited  the 
use  of  materials  that  might  give  the  impres- 
sion that  a  recipient  excludes  qualified  hand- 
looped  persons  from  Its  program,  has  been 
deleted.  The  Department  is  convinced  by  the 
comments,  that  this  provision  Is  unnecessary 
and  difficult  to  apply.  Thfr  Department  en- 
courages recipients,  hoover,  to  Include  In 
tbelr  recruitment  and  ^ther  general  Infor- 
mation materials  phot:>c(raphs  of  handi- 
capped persons  and  ramgs  Xnd  other  featiiree 
of  accessible  buildings.    |    :; 

Under  new  {  84.9  the  IM  ector  may,  under 
certain  circumstances,  reqv  'j-e  recipients  with 
fewer  than  fifteen  employt^es  to  comply  with 
one  or  more  of  these  requirements.  Thus,  tf 
experience  shows  a  need  far  ln>poelng  notice 
or  other  requirements  on '  particular  recipi- 
ents or  claaseB  of  anuai  r  clplents.  tbe  De- 
partment Is  prepared  to  •>  ,Mknd  the  coverage 
of  these  sections. 


14.  Inconsistent  State  laws.  Section  84.10 
(a)  states  that  compliance  with  the  regula- 
tion is  not  excused  by  state  or  local  laws 
limiting  the  eligibility  of  qualified  handi- 
capped persons  to  receive  services  or  to  prac- 
tice an  occupation.  The  provision  thus  ap- 
plies only  with  respect  to  state  or  local  laws 
that  unjustifiably  differentiate  on  the  basis 
of  handicap. 

Paragraph  (b)  further  points  out  that  the 
presence  of  limited  employment  opportuni- 
ties in  a  particular  profession  does  not  ex- 
cuse a  recipient  from  complying  with  the 
regulation.  Thus,  a  law  school  could  not  deny 
admission  to  a  blind  applicant  because  blind 
lawyers  may  find  It  more  difficult  to  find  Jobs 
than  do  nonhandlcapped  lawyers. 

Sttepast  B — Kmplotment  Phacticis 

Subpart  B  prescribes  requirements  for 
nondiscrimination  in  the  employment  prac- 
tices of  recipients  of  federal  financial  assist- 
ance administered  by  the  Department.  This 
subpart  is  consistent  with  the  employment 
provisions  of  the  Department's  regulation 
Implementing  title  IX  of  the  Education 
Amendments  of  1972  (46  CPR  Part  86)  and 
the  regulation  of  the  Department  of  Labor 
under  section  503  of  the  Rehabilitation  Act, 
which  requires  certain  Federal  contractors 
to  take  affirmative  action  In  the  employment 
and  advancement  of  qusUifled  handicapped 
persons.  All  recipients  subject  to  title  DC  are 
also  subject  to  this  regulation.  In  addition, 
many  recipients  subject  to  this  regulation 
receive  federal  procurement  contracts  in 
excess  of  $2500  and  are  therefore  al.so  subject 
to  section  503. 

16.  Diacriminatory  practices.  Section  84.11 
sets  forth  general  provisions  with  respect  to 
discrimination  In  employment.  A  new  para- 
graph (a)  (2)  has  been  added  to  clarify  the 
employment  obligations  of  recipients  that 
receive  federal  funds  under  Part  B  of  the 
Education  of  the  Handicapped  Act,  as 
amended  (EHA) .  Section  606  of  the  EHA 
obligates  elementary  or  secondary  school 
systems  that  receive  EHA  funds  to  take  posi- 
tive steps  to  employ  and  advance  in  employ- 
ment qualified  handicapped  persons.  This 
obligation  is  similar  to  the  nondiscrimina- 
tion requirement  of  section  504  but  requires 
recipients  to  take  additional  steps  to  hire 
and  promote  handicapped  persons.  In  enact- 
ing section  606  Congress  chose  the  words 
"positive  steps"  Instead  of  "affirmative  ac- 
tion" advisedly  and  did  not  Intend  section 
606  to  Incorporate  the  types  of  activities  re- 
quired under  Executive  Order  11246  (affirma- 
tive action  on  the  basis  of  race,  color,  sex,  or 
national  origin)  or  under  sections  501  and 
503  of  the  RehabUitatlon  Act  of  1973. 

Paragraph  (b)  of  {84.11  sets  forth  the 
specific  aspects  of  employment  covered  by 
the  regulation.  Paragraph  (c)  provides  that 
inconsistent  provisions  of  collective  bargain- 
ing agreements  do  not  excuse  noncompliance. 

16.  Reasonable  accovxmodation.  The  rea- 
sonable acconunodatlon  requirement  of 
i  84.12  generated  a  substantial  number  of 
comments.  The  Department  remains  con- 
vinced that  Its  approach  is  both  fair  and 
effective.  Moreover,  the  Department  of  LAbor 
reports  that  it  has  experienced  little  difficulty 
In  administering  the  requirement  of  reason- 
able accommodation.  The  provision  therefore 
remains  basically  unchanged  from  the  pro- 
posed regulation. 

Section  84.12  requires  a  recipient  to  make 
reasonable  accommodation  to  the  known 
physical  or  mental  limitations  of  a  handi- 
capped applicant  or  employee  unless  the 
recipient  can  demonstrate  that  the  accom- 
modation would  impose  an  undue  hardship 
on  the  operation  of  Ita  program.  Where  a 
handlcap{>ed  person  la  not  qualified  to  pw- 
form    a    particular    Job,    where    reasonable 


accommodation  does  not  overcome  the 
effects  of  a  person's  handicap,  or  where 
reasonable  accommodation  causes  undue 
hardship  to  the  employer,  failure  to  hire  or 
promote  the  handicapped  person  will  not  be 
considered  discrimination. 

Section  84.12(b)  lists  some  of  the  actions 
that  constitute  reasonable  acoonunodatlon. 
The  list  Is  neither  all -Inclusive  nor  meant 
to  suggest  that  employers  must  follow  all  of 
the  actions  listed. 

Seasonable  accommodation  includes  modi- 
fication of  work  schedules,  mcludlng  part- 
time  employment,  and  Job  restructuring.  Job 
restructuring  may  entail  shifting  nonessen- 
tial duties  to  other  employees.  In  other  cases, 
reasonable  accommodation  may  include  phy- 
sical modifications  or  relocation  of  particular 
offices  or  Jobs  so  that  they  are  In  facilities 
or  parts  of  facilities  that  are  accessible  to  and 
usable  by  handicapped  persons.  If  such  ac- 
commodations would  caiise  undue  hardship 
to  the  employer,  they  need  not  be  made. 

Paragraph  (c)  of  this  section  sets  forth  the 
factors  that  the  Office  for  Civil  Rights  will 
consider  in  determining  whether  an  accom- 
modation necessary  to  enable  an  applicant  or 
employee  to  perform  the  duties  of  a  Job 
would  impose  an  undue  hardship.  The  weight 
given  to  each  of  these  factors  in  making  the 
determination  as  to  whether  an  acoonunoda- 
tlon constitutes  undue  hardship  will  vary 
depending  on  the  facts  of  a  particular  situ- 
ation. Thus,  a  small  day-care  center  might 
not  be  required  to  exjiend  more  than  a  nom- 
inal sum.  such  as  that  necessary  to  equip  a 
telephone  for  use  by  a  secretary  with  Im- 
paired hearing,  but  a  large  school  district 
might  be  required  to  make  available  a  teach- 
er's aide  to  a  blind  applicant  for  a  teaching 
Job.  Further,  it  might  be  considered  reason- 
able to  require  a  state  welfare  agency  to  ac- 
commodate a  deaf  employee  by  providing  an 
interpreter,  while  it  would  constitute  an 
undue  hardship  to  Impose  that  requirement 
on  a  provider  of  foster  home  care  services. 

The  rea.sonable  accommodation  standard  in 
;  84.12  Is  similar  to  the  obligation  imposed 
upon  federal  contractors  in  the  regulation 
Implementing  section  503  of  the  Rehabilita- 
tion Act  of  1973,  administered  by  the  De- 
partment of  Labor.  Although  the  wording  of 
the  reasonable  accommodation  provisions  of 
the  two  regulations  Is  not  Identical,  the  ob- 
ligation that  the  two  regulations  Impose  Is 
the  same,  and  the  federal  government's 
policy  In  implementing  the  two  sections  will 
be  uniform.  The  Department  adopted  the  ^ 
factors  listed  In  paragraph  (c)  Instead  of  the 
"business  necessity"  standard  of  the  Labor 
regulation  because  that  term  seemed  Inap- 
propriate to  the  nature  of  the  programs  op- 
erated by  the  majority  of  Institutions  subject 
to  this  regulation,  e.g.,  public  school  systems, 
hospitals,  colleges  and  universities,  nursing 
homes,  day-care  centers,  and  welfare  offices. 
The  factors  listed  In  paragraph  (c)  are  In- 
tended to  make  the  rationale  underlying  the 
business  necessity  standard  applicable  to  and 
understandable  by  recipients  of  HEW  funds. 

17.  Teats  and  selection  criteria.  Revised 
1 84.13(a)  prohibits  employers  from  using 
test  or  other  selection  criteria  that  screen  out 
or  tend  to  screen  out  handicapped  persons 
unless  the  test  or  criterion  is  shown  to  be 
Job-related  and  alternative  tests  or  criteria 
that  do  not  screen  out  or  tend  to  screen  out 
as  many  handicapped  persons  are  not  shown 
by  the  Director  to  be  available.  This  para- 
graph Is  an  application  of  the  principle  es- 
tablished under  title  vn  of  the  Civil  Rights 
Act  of  1964  In  Griggt  v.  Duke  Power  Com- 
pany, 401  17  JS.  434  ( 1971 ) . 

Und^  tlM  proposed  section,  a  statistical 
showing  of  adrerae  Impact  on  bcndlcapped 
persons  was  required  to  trigger  an  em|doy«r% 
oMlgatlon  to  show  tli»t  onployment  orltarU 
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and  qualifications  relating  to  handicap  were 
necessary.  This  requirement  was  changed  be- 
cause the  small  number  of  handicapped  per- 
sons taking  tests  would  roMXe  statistical 
*  showings  of  "dl^roportlonate,  adverse  ef- 
fect" difficult  and  burdensome.  Under  the 
altered,  more  wM'kable  provision,  once  It  Is 
shown  that  an  employment  test  substan- 
tially limits  the  opportunities  of  handi- 
capped pwaons,  the  employer  must  show  the 
test  to  be  Job-related.  A  recipient  Is  no 
longer  limited  to  using  predictive  validity 
studies  as  the  method  for  demonstrating 
that  a  test. or  other  selection  criterion  Is  In 
fact  Job-related.  New,  In  all  cases,  are  predic- 
tive validity  studies  sufficient  to  demonstrate 
that  a  test  or  criterion  is  Job-related.  In  ad- 
dition, :  84.13(a)  has  been  revised  to  place 
the  burden  on  the  Director,  rather  than  the 
recipient,  to  identify  alternate  tests. 

Section  84.13(b)  requires  that  a  recipient 
take  into  account  that  some  tests  and  cri- 
teria depend  upon  sensory,  manual,  or  speak- 
ing skills  that  may  not  themselves  be  neces- 
sary to  the  job  In  question  but  that  may 
make  the  handicapped  person  unable  to 
pass  the  test.  The  recipient  must  select  and 
administer  tests  so  as  beet  to  ensure  that 
the  test  will  measiire  the  handicapped  per- 
son's ability  to  perform  on  the  Job  rather 
than  the  person's  ability  to  see,  hear,  speak, 
or  perform  manual  tasks,  except,  of  course, 
where  such  skills  are  the  factors  that  the 
test  purports  to  measure.  For  example,  a 
person  with  a  speech  Impediment  may  be 
perfectly  qvtallfled  for  Jobs  that  do  not  or 
need  not,  with  reasonable  accommodation, 
require  ability  to  ^>eak  clearly.  Yet,  tf  given 
an  oral  test,  the  p>er8on  will  be  unable  to 
perform  in  a  satisfactory  manner.  The  test 
results  will  not,  therefore,  predict  Job  per- 
formance but  Instead  will  reflect  impaired 
speech. 

18.  Preemployment  inquiries.  Section  84.14, 
concerning  preemployment  Inquiries,  gen- 
erated a  large  number  of  comments.  Com- 
menters  representing  handicapped  persons 
strongly  favored  a  ban  on  preemployment 
inquiries  on  the  ground  that  such  Inquiries 
are  often  used  to  discriminate  against 
handlcf4>ped  persons  and  are  not  necessary 
to  serve  any  legitimate  Interests  of  em- 
ployers. Some  recipients,  on  the  other  hand, 
argued  that  preemplo3rment  mqulries  are 
necessary  to  determine  qualifications  o<  the 
applicant,  safety  hazards  catised  by  a  partic- 
ular bandic{4>ping  condition,  and  accommo- 
dations that  might  be  required. 

The  Secretary  has  concluded  that  a  gen- 
eral prohibition  of  preemployment  Inquiries 
Is  appropriate.  However,  a  sentence  has  been 
added  to  paragraph  (a)  to  make  clear  that 
an  employer  may  Inquire  Into  an  applicant's 
ability  to  perform  Job-related  tasks  but  may 
not  ask  If  the  p«-son  has  a  handicap.  For 
example,  an  employer  may  not  ask  on  an 
employment  form  If  an  applicant  Is  visually 
impaired  but  may  ask  If  the  person  baa  a 
current  driver's  license  (If  that  Is  a  neces- 
sary qualification  for  the  position  In  ques- 
tion). Similarly,  employers  may  make  in- 
quiries about  an  applicant's  ability  to  per- 
form a  Job  safely.  Thus,  an  employer  may 
not  ask  U  an  applicant  Is  an  epileptic  but 
may  ask  whether  the  person  can  perform 
a  particular  Job  without  endangering  other 
employees. 

Section  84.14(b)  aUows  preemployment  In- 
quiries only  If  they  are  made  In  conjunction 
with  required  remedial  action  to  correct  past 
discrimination,  with  voluntary  action  to 
overcome  past  conditions  that  have  limited 
the  parUclpation  ot  handicapped  persons,  or 
with  obligations  imder  section  SOS  of  tbe 
i«babiUtatlaD  Act  of  1978.  In  ttiese  instances, 
^oagraph  (b)  specifies  certain  safeguards 
that  must  be  followed  by  the  employer. 
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Finally,  the  revised  provision  allows  an  em- 
ployer to  condition  offers  of  employment  to 
handicapped  persons  on  the  results  of  medi- 
cal examinations,  so  long  as  the  examina- 
tions are  administered  to  all  employees  in  a 
nondiscriminatory  manner  and  the  results 
are  treated  on  a  confidential  basis. 

19.  Specific  acts  of  Diacrimination.  Sections 
84.15    (recruitment),  84.16    (compensation), 

84.17  (Job  classification  and  structure)   and 

84.18  (fringe  benefits)  have  been  deleted 
from  the  regulation  as  unnecessarily  duplica- 
tive of  §84.11  (discrimination  prohibited). 
The  deletion  of  these  sections  in  no  way 
changes  the  substantive  obligations  of  em- 
ployers subject  to  this  regulation  from  those 
set  forth  In  the  July  16  proposed  regulation. 
These  deletions  bring  the  regulation  closer 
In  form  to  the  Department  of  Labor's  section 
503  regulation. 

Proposed  5  84.18,  concerning  fringe  bene- 
fits, had  allowed  for  differences  in  benefits 
or  contributions  between  handicapped  and 
nonhandlcapped  persons  In  situations  only 
where  such  differences  could  be  Justified  on 
an  actuarial  basis.  Section  84.11  simply  bars 
discrimination  In  providing  fringe  benefits 
and  does  not  address  the  issue  of  actuarial 
differences.  The  Department  believes  that 
currently  available  data  and  experience  do 
not  demonstrate  a  basis  for  promulgating  a 
regulation  specifically  allowing  for  differences' 
in  benefits  or  contributions. 

Subpart  C — Pbogkam  Accessibiutt 

In  general.  Subpart  C  prohibits  the  exclu- 
sion of  qualified  handicapped  persons  from 
federally  assisted  programs  <»'  activities  be- 
cause a  recipient's  facilities  are  inaccessible 
or  unusable. 

20.  Exlstin{/  facilities.  Section  84.22  main- 
tains the  same  standard  for  nondiscrimina- 
tion In  regard  to  existing  facilities  as  was 
included  in  the  propoeed  regulation.  The 
section  states  that  a  recipient's  program  or 
activity,  when  viewed  In  Its  entirety,  must 
be  refkllly  accessible  to  and  usable  by  handi- 
capped i>ersonB.  Paragraphs  (a)  and  (b)  make 
clear  that  a  recipient  Is  not  required  to  make 
each  of  its  existing  facilities  accessible  to 
handicapped  persons  Lf  Its  program  as  a  whole 
Is  accessible.  Accessibility  to  the  recipient's 
program  or  activity  may  be  achieved  by  a 
number  of  means,  including  redesign  of 
equipment,  reassignment  of  classes  or  other 
services  to  accessible  buildings,  and  making 
aides  available  to  lieneflclaries.  In  choosing 
among  methods  of  compliance,  recipients  are 
required  to  give  priority  consideration  to 
methods  that  will  be  consistent  with  pro- 
vision of  services  in  the  most  appropriate 
integrated  setting.  Struct\iral  changes  In 
existing  facilities  are  required  only  where 
there  \b  no  other  feasible  way  to  make  the 
recipient's   program   accessible. 

Under  i  84.23,  a  university  does  not  have 
to  make  all  of  Its  existing  classroom  build- 
ings accessible  to  handicapped  students  If 
some  of  Its  buildings  are  already  accessible 
suid  if  It  la  possible  to  reschedule  or  relocate 
enough  classes  so  as  to  offer  all  required 
courses  and  a  reasonable  selection  of  elective 
courses  In  accessible  facilities.  If  sufficient 
relocation  of  classes  is  not  possible  using 
existing  facilities,  enough  alterations  to  en- 
sure program  accessibility  are  required.  A 
university  may  not  exclude  a  handicapped 
student  from  a  specifically  requested  course 
offering  because  It  Is  not  offered  In  an  acces- 
sible locaUon,  but  it  need  not  make  every 
section  of  that  course  accessible. 

Comnwnters  representing  several  institu- 
tions of  higher  education  have  suggested 
that  it  would  be  appropriate  for  one  poet- 
secondary  InsUtution  in  a  geogr^hlcal  area 
to  be  made  accessible  to  handicapped  persons 
and  for  other  colleges   and  universities  In 
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that  area  to  participate  in  that  school's  pro- 
gram, thereby  dev^oplng  an  educational  con- 
sortium for  the  poetseoondary  education  of 
handicapped  students.  The  Department  be- 
lieves that  such  a  consortium,  when  devel- 
oped and  applied  only  to  handicapped  per- 
sons, wduld  not  constitute  compliance  with 
i  84.22,  but  would  discriminate  against  quali- 
fied handicapped  persons  by  restricting  thelf 
choice  in  selecting  institutions  of  higher 
education  and  would,  therefore,  be  mconslst- 
ent  with  the  basic  objectives  of  the  statute. 
Nothing  In  this  regulation,  however,  should 
be  read  as  prohibiting  institutions  from 
forming  consortia  for  the  benefit  of  all  stu- 
dents. Thus,  If  three  colleges  decide  that  It 
would  be  cost-efficient  for  one  college  to 
offer  biology,  the  second  physics,  and  the 
third  chemistry  to  all  students  at  the  three 
colleges,  the  arrangement  would  not  violate 
section  604.  On  the  other  hand.  It  would 
violate  the  regulation  if  the  same  Institutions 
set  up  a  consortium  under  which  one  college 
undertook  to  make  its  biology  lab  accessible. 
another  its  physics  lab.  and  a  third  its  chem- 
istry lab,  and  under  which  mobUlty- Impaired 
handlci^)ped  students  (but  not  other  stu- 
dents) were  required  to  attend  the  particular 
college  that  is  accessible  for  the  desired 
courses. 

Similarly,  while  a  public  school  district 
need  not  make  each  of  its  buUdings  com- 
pletely accessible.  It  may  not  make  only  one 
faculty  or  part  of  a  facility  accessible  U  the 
result  Is  to  segregate  handicapped  students 
in  a  single  setting. 

All  recipients  that  provide  health,  wel- 
fare, or  other  social  services  ntay  also  com- 
ply with  i  84.22  by  delivering  services  at  al- 
ternate accessible  sites  or  miLking  home 
visits.  "niUB,  for  example,  a  pharmacist  might 
arrange  to  make  home  deliveries  of  drugs. 
Under  revised  184.22(c),  small  providers  of 
health,  welfare,  and  social  services  (those 
with  fewer  than  fifteen  employees)  may  refer 
a  beneficiary  to  an  accessible  provider  of  the 
desired  service,  but  only  if  no  means  of  meet- 
ing the .  program  accessibility  requirement 
other  thsin  a  significant  alteration  in  exist- 
ing facilities  is  available.  The  referring  re- 
cipient has  the  responsibility  of  determining 
that  the  other  provider  Is  In  fact  accessible 
and  willing  to  provide  the  service.  The  Sec- 
retary believes  this  "last  resort"  referral  pro- 
vision is  appropriate  to  avoid  lmp>osltlon  of 
additional  costs  In  the  health  care  area,  to 
encourage  providers  to  remain  m  the  Med- 
icaid program,  and  to  avoid  Imposing  sig- 
nificant costs  on  small,  low-budget  providers 
such  as  day-care  centers  or  foster  homes. 

A  recent  change  In  the  tax  law  may  assist 
some  recipients  in  meeting  their  obliga- 
tions under  this  section.  Under  section  3123 
of  the  Tax  Reform  Act  of  1976,  recipients 
that  pay  federal  Income  tax  are  eligible  to 
claim  a  tax  deduction  of  up  to  $35,000  for  n 
architectural  and  transportation  modifica- 
tions made  to  improve  accessibility  for 
handicapped  persons.  Many  physicians  and 
dentists,  among  others,  may  be  eligible  for 
this  tax  deduction.  See  42  FR  17870  (April  4, 
1977).  adc^tlng  28  CFR  7.190. 

Several  commenters  expressed  concern 
about  the  feasibility  of  compliance  with  the 
program  accessibility  standard.  The  Secre- 
tary believes  that  the  standard  Is  fiexlble 
enough  to  permit  recipients  to  devise  ways 
to  make  their  programs  accessible  short  of 
extremely  expensive  or  impractical  physical 
changes  In  facilities.  Accordingly,  the  sec- 
tion does  not  allow  for  waivers.  The  Depart- 
ment is  ready  at  aU  times  to  provide  techni- 
cal assistance  to  recipients  In  meeting  their 
program  accessibility  responsibilities.  For 
this  purpose,  the  Department  is  establishing 
a  special  technical  assUtance  tinit.  Recipi- 
ents are  encouraged  to  call  upon  the  unit 
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•tafl  for  ftdTlce  and  guidaf^  both  on  struc- 
tural modlficatloiis  mkI  itei  otber  imy*  ot 
meetlzig  th«  program  »c<iesslblllty  require- 
ment. 

Paragraph  (d)  bas  be»i  mmended  to  re- 
quire recipient*  to  make  »11  nonstructuiul 
Adjustments  necessftry  fc*  meeting  the  pro- 
fr*m  acceaslbUlty  stancftird  within  aUty 
days.  Only  where  structut'al  changes  in  la- 
dlltles  are  neceesary  will  a  recipient  be  per- 
mitted up  to  three  years  to  a<»ompllsh 
program  accessibility.  It  should  be  empha- 
sized that  the  three-year  time  period  1e  not 
a  waiting  period  and  that  all  changes  mtist 
be  accomplished  as  expedltlovisly  as  possible. 
Further,  It  Is  the  Department's  belief,  after 
consultation  with  experts  In  the  field,  that 
ootslde  ramps  to  brilldl|igs  can  be  con- 
structed quickly  and  at  relatively  low  cost. 
Therefore,  It  will  be  expected  that  such 
Btructiir&l  additions  will  be  made  promptly 
to  comply  with  i  84.22(d) . : 

The  regulation  contlndes  to  provide,  as 
did  the  proposed  version^  that  a  recipient 
planning  to  achieve  pro-am  accesslbUlty 
by  making  structural  changes  must  develop 
a  transition  plan  for  such  changes  within  six 
months  of  the  effective  date  of  the  regiUatlon. 
A  number  of  commenters  suggested  extend- 
ing that  period  to  one  y*ar.  The  Secretary 
believes  that  such  an  ext^mslon  Is  unneces- 
sary and  unwise.  Planning  for  any  necessary 
structural  changes  shouH  be  undertaken 
promptly  to  ensure  that  they  can  be  com- 
pleted within  the  three-year  period.  The  ele- 
ments of  the  transition  pkm  as  required  by 
the  reg\Uatlon  remain  vli^ually  unchanged 
from  the  proposal  but  J  84.23 (d)  now  in- 
cludes a  requirement  that  the  recipient  make 
the  plan  available  for  public  Inapectlon. 

Several  commenters  eipreaned  expressed 
concern  that  the  program  accessibility 
standard  would  result  In  the  segregation  of 
handicapped  persons  In  educational  Institu- 
tions. The  regulation  will  not  be  applied  to 
permit  such  a  restUt.  Se«  §  84.4(c)  (2)  (Iv). 
prohibiting  unnecessarily  separate  treat- 
ment; !  ■84.35,  requiring  that  students  In  ele- 
mentary and  secondary  schools  be  educated 
in  the  mcwt  integrated  setting  appropriate 
to  their  needs;  and  new  5  84.43(d) ,  applying 
the  same  standard  to  postsecondary  educa- 
tion. 

We  have  received  some  comments  from  or- 
gJaUzatlons  of  handicapped  persons  on  the 
subject  of  requiring,  over  an  ertended  period 
at  time,  a  banier-free  envUonment— that  Is. 
requiring  the  removal  of  aU  architectural 
barrters  In  existing  faculties.  The  Depart- 
ment has  considered  theae  oomments  but 
has  decided  to  take  no  further  action  at 
this  time  concerning  these  suggectlons,  be- 
Uevlng  that  such  action  should  only  be  con- 
sidered In  light  of  experience  to  Implement- 
ing the  program  accesslbUlty  standard. 

21  New  construction.  Section  84J3  re- 
quires that  aU  new  faculties,  as  weU  as  altera- 
tlotus  that  could  affect  access  to  and  use  of 
»Tt«tiTig  faculties,  be  designed  and  con- 
structed In  a  manner  so  as  to  make  the  facu- 
lty acceeslble  to  and  usable  by  handicapped 
perw>na.  Section  84.23(a)  has  been  amended 
so  that  It  applies  to  each  newly  con- 
structed faculty  U  the  construction  was 
commenced  after  the  effective  date  of  the 
regulation.  The  words  "If  construction  has 
commenced"  will  be  considered  to  mean  "if 
groundbreaking  has  taken  place."  Thus,  a  re- 
cipient wlU  not  be  required  to  alter  the 
design  of  a  faculty  that  has  progressed  be- 
jond  grotmdbreaklng  prior  to  the  effectlTe 
date  of  the  regulation. 

Faragiaph  (b)  reqxilres  certain  alterations 
to  conform  to  the  requirement  of  physical 
aceeeslbUlty  In  paragraph  (a).  If  an  altoa- 
tlon  Is  undertaken  to  a  portion  of  a  buUdlng 
tbe  acceestblllty  of  which  could  be  Improved 
by  the  manner  In  which  the  alteration  Is  car- 
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Tied  out.  the  alteration  must  be  made  In  that 
manner.  Tlius.  If  a  doorway  or  waU  Is  being 
altered,  the  cJoor  or  other  waU  opening  must 
be  made  wide  enough  to  accommodate  wbeel- 
dUkln.  On  the  other  hand.  If  the  alteration 
consists  of  altering  ceilings,  the  provisions  of 
this  section  are  not  applicable  because  this 
altoratlon  cannot  be  done  In  a  way  that  af- 
fects the  accesslbUlty  of  that  portion  of  the 
buUdlng.  The. phrase  "to  the  maximum  ex- 
tent feasible"  has  been  added  to  aUow  for 
the  occasional  case  In  which  the  nature  of 
an  existing  faculty  is  such  as  to  make  It  im- 
practical or  prohibitively  expensive  to  reno- 
vate the  buUdlng  In  a  manner  that  results 
In  Its  being  entirely  barrier-free.  In  all  such 
cases,  however,  the  alteration  should  provide 
the  maximum  amount  of  physical  accesslbU- 
lty feasible. 

As'propoeed,  5  84.23(c)  required  compli- 
ance with  the  American  National  Standards 
Institute  (ANSI)  standard  on  buUdlng  ac- 
cesslbUlty as  the  minimum  necessary  for 
compliance  with  the  acceaslbUlty  require- 
ment of  {{  84.23  (a)  and  (b).  The  reference 
to  the  ANSI  standard  created  some  ambigu- 
ity, since  tbe  standard  Itself  provides  for 
waivers  where  other  methods  are  equally  ef- 
fective in  providing  accesslblUty  to  the  facu- 
lty. Moreover,  the  Secretary  does  not  wish  to 
discourage  Innovation  In  barrier-free  con- 
struction by  requiring  absolute  adherence  to 
a  rigid  design  standard.  Accordingly,  {  84.23 
(c)  has  been  revised  to  permit  departures 
from  particular  requirements  of  tbe  ANSI 
standard  where  the  recipient  can  demon- 
strate that  equivalent  access  to  the  facUlty 
Is  provided. 

Section  84.23(d)  of  the  proposed  regula- 
tion, providing  for  a  limited  deferral  of  ac- 
tion concerning  facilities  that  are  subject  to 
section  502  ae  weU  as  section  604  of  the  Act, 
has  been  deleted.  The  Secretary  believes  that 
the  provision  Is  unnecessary  and  Inappropri- 
ate to  this  regulation.  The  Department  wUl. 
however,  seek  to  coordinate  enforcement  ac- 
tivities under  this  regulation  with  those  of 
the  Archftectural  and  Transportation  Bar- 
riers Compliance  Board. 

sovpast  d pwcbchool,  elxmektart,  akb 

Sbcowdaxt   Bdhcatioit 

Subpart  D  sets  forth  requirements  for  non- 
dlscrtmtnatlon  In  preschool,  elementary,  sec- 
ondary, and  adult  education  programs  and 
activities.  Including  secondary  vocatlonxU 
education  programs.  In  this  context,  the  tepn 
"adult  education"  refers  only  to  those  edu- 
cational programs  and  activities  for  adults 
that  are  operated  by  elementary  and  second- 
ary schools. 

The  provisions  of  Subpart  D  apply  to  state 
and  local  educational  agencies.  Altho\igh  the 
subpart  applies.  In  general,  to  both  public 
and  private  education  programs  and  activ- 
ities that  are  federaUy  assisted,  f  I  84.32  and 
84.33  apply  only  to  public  programs  and 
1 84.39  appUea  only  to  private  programs; 
f  i  84.S5  and  84.36  apply  both  to  public  pro- 
grams and  to  those  private  programs  that 
Include  special  services  for  handicapped 
students. 

Subpart  B  generally  conforms  to  the  stand- 
ards established  for  the  education  of  handi- 
capped persona  In  If  ilia  v.  Board  of  Edvcaticyn 
Of  the  District  of  Columbia.  348  T.  Supp.  866 
(DJ3.C.  1972),  Pennsylvania  Association  for 
Retarded  Children  r.  Commonwealth  of 
Pennsylvania,  S84  P.  Supp.  1267  (ED.  1971), 
843  P.  Supp.  279  (EJ3 J>a.  1972) ,  and  LelMnka 
V.  Spears,  60,  FJI.D.  135  (ED.  La.  1973),  as 
weU  as  tn  tbe  Education  ot  the  Handicapped 
Act,  as  amended  by  Public  Law  94-142  (the 
KHA). 

Tbe  basic  requirements  common  to  those 
eases,  to  the  EHA.  and  to  this  regulation  are 
(1)  that  handlcaprped  persons,  regardless  of 
the  nature  or  severity  of  their  handicap,  be 
provided  a  free  appropriate  public  education. 


(2)  that  baadlcapped  students  be  educated 
wltti  nondbaiMtteapped  students  to  tbe  maxi- 
mum eKtent  aininnslate  to  their  needs,  (3) 
that  edaoatlaaal  agwictss  undertake  to  Iden- 
tify and  locske  all  unserved  handicapped 
chUdren.  (4)  that  evaluation  procedures  be 
Improved  tn  order  to  avoid  the  tnapprorlate 
education  that  results  from  the  mlsclasslBca- 
tlon  of  students,  and  (5)  that  procedural 
safeguard  be  established  to  enable  parents 
ELnd  guardians  to  Influence  decisions  regard- 
ing the  evaluation  and  placement  of  their 
ChUdren.  Theee  requirements  are  designed  to 
ensure  that  no  handicapped  child  Is  excluded 
from  school  on  the  basis  of  handicap  and. 
if  a  recipient  demonetrates  that  placement  In 
a  regular  educational  setting  cannot  be 
achieved  satlsfactorUy,  that  the  student  is 
provided  with  adequate  alternative  services 
suited  to  the  student's  needs  without  addi- 
tional cost  to  the  student's  parents  or 
guardian.  Thus,  a  recipient  that  operates  a 
pubUc  school  system  must  either  educate 
handicap p>ed  chUdren  in  its  regular  program 
or  provide  such  children  with  an  appropirate 
alternative  education  at  pubUc  expense. 

It  Is  not  the  intention  of  the  Department, 
except  ip  extraordinary  circumstances,  to  re- 
view the  result  of  Individual  placement  and 
ether  educational  decisions,  so  long  as  the 
school  district  complies  with  the  "process"  re- 
quirements ot  this  subpart  (concerning  iden- 
tification and  location,  evaluation.  %ad  due 
process  precedures) .  However,  tt|»  spepart- 
ment  will  place  a  high  priority  on  Inv^tigat- 
Ing  cases  which  may  Involve  exclusion  of  a 
chUd  from  the  education  system  or  a  pat- 
tern or  practice  of  discriminatory  placements 
or  education. 

22.  Location  and  notification.  Section  84.32 
requires  pubUc  schools  tq  take  step.s  annually 
to  Identify  and  locate  handicapped  children 
who  are  not  receiving  an  education  and  to 
publicise  to  handicapped  children  and  their 
parents  the  rights  and  duties  established  by 
section  504  and  this  regulation.  This  section 
has  been  shortened  without  substantive 
change. 

23.  Free  appropriate  public  education. 
Former  S§  84.34  ("Free  education")  and  84- 
36(a)  ("Suitable  education")  have  been  con- 
solidated and  revised  In  new  |  84.33.  Under 
I  84.34(a) ,  a  recipient  Is  responsible  for  pro- 
viding a  free  appropriate  pubUc  education  to 
each  quadilsd  handloapi>ed  person  who  is  in 
the  recipient's  Jurisdiction.  The  word  "In" 
encomptaeses  the  concepts  of  both  domicile 
and  actual  residence.  If  a  recipient  places  a 
child  In  a  program  other  than  Its  own,  it  re- 
mains financially  responsible  t(x  the  child, 
whether  or  not  the  other  program  Is  operated 
by  another  recipient  or  educational  agency. 
Moreover,  a  recipient  may  not  place  a  child 
In  a  program  that  la  Inappropriate  or  that 
otherwise  violates  the  requirements  of  Sub- 
part D.  And  in  no  case  may  a  recipient  refuse 
to  ptrovlde  services  to  a  handicapped  chUd 
in  Its  Jtuisdlctlon  because  of  another  person's 
or  entity's  fkUure  to  assume  financial  re- 
sponslblUty. 

Section  84.33 (b)  concerns  the  provision  of 
appropriate  educational  services  to  handi- 
capped chUdren.'  To  be  appropriate,  such 
services  must  be  designed  to  meet  handi- 
capped chUdren's  individual  educational 
needs  to  the  same  extent  that  those  of  non- 
handicapped  ChUdren  are  met.  An  appropri- 
ate education  could  consist  of  education  in 
regular  classes,  education  in  regular  classes 
with  the  use  of  supplementary  services,  or 
special  education  and  related  services.  Spe- 
cial education  may  Include  specially  designed 
instruction  In  classrooms,  at  home,  or  in 
private  or  puMtc  Institutions  and  may  be 
accompanied  by  such  related  services  as  de- 
velopmental, corrective,  and  other  supportive 
services  (including  psychological,  counsel- 
ing, and  medical  diagnostic  services) .  Th* 
placement  of  the  chUd  must  however,  l>e  con- 
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Bistent  with  the  requirements  of  {  84.34  and 
be  suited  to  his  or  her  educational  needs. 

The  quality  of  the  educational  services 
provided  to  handicapped  students  must 
equal  tbttt  of  the  services  provided  to  non- 
handicapped  students;  thus,  handicapped 
student's  teachers  must  be  trained  in  ths  In- 
struction ot  persons  with  the  handic«4>  in 
question  and  apprc^rlate  materials  and 
equipment  must  be  avaUable.  Tbe  Depart- 
ment is  aware  that  the  supply  of  adequately 
trained  teachers  may,  at  least  at  the  outset 
of  the  imposition  of  this  requirement,  be 
Insufficient  to  meet  the  demand  of  all  re- 
cipients. This  factor  wUl  be  considered  in 
determining  the  appropriateness  of  the  rem- 
edy for  noncompliance  with  this  section.  A 
new  S  84.33(b)  (2)  has  been  added,  which 
allows  this  requirements  to  be  met  through 
the  fuU  Implementation  of  an  individualized 
education  program  developed  In  accordance 
with  the  standards  of  the  EHA. 

Paragraph  (c)  of  S  84.33  sets  forth  the 
specific  financial  obligations  of  a  recipient. 
If  a  recipient  does  not  Itself  provide  handi- 
capped persons  with  the  requisite  services, 
it  must  assume  the  cost  of  any  alteriLate 
placement.  If,  however,  a  recipient  olTers 
adequate  services  and  if  alternate  placement 
is  chosen  by  a  student's  parent  or  guardian, 
the  recipient  need  not  assume  the  cost  of 
the  outside  services.  (If  the  parent  or  gtiard- 
lan  believes  that  his  or  her  chUd  caiuiot  be 
suitably  educated  in  the  recipient's  program, 
he  or  she  may  make  use  of  the  procediu'ee 
established  In  {  84.36.)  Under  this  paragraph, 
a  recipient's  obligation  extends  beyond  tbe 
provision  of  tuition  payments  in  the  case  of 
placement  outside  the  regular  program.  Ade- 
quate transportation  mtist  also  be  provided. 
Recipients  must  also  pay  for  psychological 
services  and  those  medical  services  necessary 
for  diagnostic  and  evaluative  piu'poses. 

If  the  recipient  places  a  student,  because 
of  his  or  her  handicap.  In  a  program  that 
necessitates  his  or  her  being  away  from 
home,  the  payments  must  also  cover  room 
and  board  and  nonmedical  care  (including 
custodial  and  supervisory  care) .  When  resi- 
dential care  is  necessitated  not  by  the  stu- 
dent's handicap  but  by  factors  such  as  the 
student's  home  conditions,  the  recipient  is 
not  required  to  pay  the  cost  of  room  and 
board. 

Two  new  sentences  have  been  added  to 
paragri^ih  (c)(1)  to  make  clear  that  a  re- 
cipient's financial  obligations  need  not  be 
met  solely  through  its  own  funds.  Recipients 
may  rely  on  funds  from  any  public  or  private 
source  Including  Insurers  and  similar  third 
parties. 

The  EHA  requires  a  free  appropriate  edu- 
cation to  be  provided  to  handicapped  chil- 
dren "no  later  than  September  1,  1978,"  but 
section  604  contains  no  authority  for  delay- 
ing enforcement.  To  resolve  this  problem,  a 
new  paragraph  (d)  has  been  added  to  |  84.33. 
Section  84.33(d)  requires  recipients  to 
achieve  full  compliance  with  the  free  appro- 
priate public  education  requirements  of 
i  84.33  as  expeditiously  as  p>osslble.  but  In 
no  event  later  than  September  1,  1978.  Tbe 
provision  also  makes  clear  that,  as  of  the 
effective  date  of  this  regulation,  no  recipi- 
ent may  exclude  a  qualified  handicapped 
ChUd  from  its  educational  program.  This 
provision  against  exclusion  is  consistent  with 
the  order  of  providing  services  set  forth  in 
section  612(3)  of  ttie  KHA.  which  places  the 
highest  priority  °on  providing  services  to 
handicapped  children  who  are  not  receiving 
an  education. 

24.  Educational  setting.  Section  84.34  pre- 
scribes standards  for  educating  handicapped 
persons  with  nonhandicapped  persons  to  the 
maximum  extent  appropriate  to  the  needs 
ot  the  handicapped  person  in  question.  A 
handicapped  student  may  be  removed  from 
the  regular  educational  setting  only  where 


the  recipient  can  show  that  the  needs  of  the 
student  would,  on  halanoa,  be  served  by 
placement  in  another  setting. 

Although  under  184.34.  the  needs  of  the 
handlcapp>ed  person  are  determinative  as  to 
proper  placement.  It  should  be  stressed  that, 
where  a  handicapped  student  is  so  disruptive 
in  a  regular  classroom  that  the  education 
of  other  students  is  stgnlflcantly  impaired, 
the  needs  of  the  handicapped  child  cannot 
be  met  in  that  environment.  Therefore,  regu- 
lar placement  woiUd  not  be  appropriate  to 
his  or  her  needs  and  would  not  be  required 
by  I  84.34. 

Among  the  factors  to  be  considered  in  plac- 
ing a  chUd  is  the  need  to  place  the  child  as 
close  to  home  as  possible.  A  new  sentence  has 
been  added  to  paragraph  (a)  reqvilrlng  recip- 
ients to  take  this  factor  into  account.  As 
pointed  out  In  several  comments,  the  par- 
ents' right  under  { 84.36  to  challenge  the 
placement  of  their  child  extends  not  only 
to  placement  in  special  classes  or  separate 
schools  but  also  to  placement  in  a  distant 
school  and.  in  particular,  to  residential  place- 
ment. An  equally  appropriate  educational 
program  may  exist  closer  to  home:  this  Is- 
sue may  be  raised  by  the  parent  or  guardian 
under  H  84  34  and  84.36. 

New  paragraph  (b)  specifies  that  handi- 
capped children  must  also  be  provided  non- 
academic  services  in  as  Integrated  a  setting 
as  possible.  This  requirement  is  especlaUy 
Important  for  chUdren  whose  educational 
needs  necessitate  their  being  solely  with 
other  handicapped  children  during  most  of 
each  day.  To  the  maximum  extenr  appro- 
priate, children  in  residential  settings  are 
also  to  be  provided  oi^mrt unities  for  par- 
ticipation with  other  children. 

Section  84.34(c)  (formerly  i  84.38)  re- 
quires that  any  faculties  that  are  identifi- 
able as  being  for  handicapped  students  be 
comparable  in  quaUty  to  other  facilities  of 
the  recipient.  A  number  of  comments  ob- 
jected to  this  section  on  the  basis  that  it 
encourages  the  creaticHi  and  maintenance 
of  such  facilities.  This  is  not  the  Intent  of 
the  provision.  A  separate  facility  violates  sec- 
tion 504  unless  it  is  Indeed  necessary  to  the 
provision  of  an  appropriate  education  to  cer- 
tain handicapped  students.  In  those  in- 
stances in  which  such  facilities  are  neces- 
sary (as  might  be  the  case,  for  example,  for 
severely  retarded  persons ) ,  this  provision  re- 
quires that  the  educational  services  pro- 
vided be  comparable  to  those  provided  in 
the  facilities  of  the  recipient  that  are  not 
identifiable  as  being  for  handicapped  per- 
sons. 

25.  SiMluation  and  placement.  Because  the 
failure  to  provide  handicapped  persons  with 
an  appropriate  education  Is  so  frequently  the 
result  of  misclasslficatlon  or  misplacement, 
section  84.33(b)(1)  makes  compliance  with 
its  provisions  contingent  upon  adherence  to 
certatn  procedures  designed  to  ensure  ap- 
propriate classification  and  placement.  These 
procedures,  delineated  in  SI  84.35  and  84.36. 
are  concerned  with  testing  and  otber  evalua- 
tion methods  and  with  procedural  due  proc- 
ess rights. 

Sectiosi  84.35(a)  requires  that  an  Individ- 
ual evaluation  be  conducted  before  any  ac- 
tion is  takKi  with  req>ect  either  to  the  initial 
placement  of  a  handicapped  child  in  a  regu- 
lar or  special  education  program  or  to  any 
subaeqaent  significant  change  in  that  place- 
ment. Thus,  a  full  reevaluation  is  not  re- 
quired every  tint*  an  adjustment  in  place- 
ment is  made.  "Aay  action"  includes  denials 
of  placement. 

Paragraphs  (b)  and  (c)  of  S  84.35  estab- 
lishes procedures  designed  to  ensure  that 
ChUdren  are  not  misclassified.  unnecessarily 
labeled  as  being  handicapped,  or  incorrectly 
placed  because  of  inappropriate  selection, 
administration,  or  interpretation  of  evalua- 


tion materials.  This  problem  has  been  exten- 
dvMy  documented  in  "Issues  In  the  Classl- 
fVeatlon  of  ChUdren.  "  a  report  by  the  Proj- 
ect on  Classification  of  Exceptional  ChUdren. 
In  which  the  HEW  Interagency  Task  Force 
participated.  The  provisions  of  these  para- 
graphs are  aimed  primarily  at  abuses  in  the 
placement  process  that  result  from  mUuse 
of,  or  undue  or  misplaced  reUance  on,  stand- 
ardized scholastic  aptitude  tests. 

Paragraph  (b)  has  been  shortened  but  not 
substantively  changed.  The  requirement  in 
former  subparagraph  ( 1 )  that  recipients  pro- 
vide and  administer  evaluation  materials  in 
the  native  language  of  the  student  has  been 
deleted  as  unnecessary,  since  the  same  re- 
quirement already  exists  under  title  VI  and 
is  more  appropriately  covered  under  that 
statute.  Subparagraphs  (1)  and  (2)  are.  iu 
general.  Intended  to  preveht  misinterpreta- 
tion and  slmUar  misuse  of  test  scores  and.  in 
particular,  to  avoid  undue  reliance  on  gen- 
eral InteUlgence  tests.  Subparagraph  (3)  re- 
quires a  recipient  to  administer  tests  to  a 
student  with  impaired  sensory,  manual,  or 
speaking  skUls  in  whatever  manner  is  neces- 
sary to  avoid  distortion  of  the  test  results 
by  the  impairment.  Former  subparagrapk  (4) 
has  been  deleted  as  unnecessarily  repeti- 
tive of  the  other  provisions  of  this  para- 
graph. 

F>aragraph  (c)  requires  a  recipient  to  draw 
upon  a  vai4ety  of  sources  in  the  evaluation 
process  so  that  the  possibiUty  of  error  in 
classification  Is  minimized.  In  particular,  it 
requires  that  all  significant  factors  relating 
to  the  learning  process,  including  adaptive 
behavior,  be  considered.  (Adaptive  behavior 
is  the  effectiveness  with  which  the  individual 
meets  the  standards  of  personal  independ- 
ence and  social  respKinslbUlty  expected  of  his 
or  her  age  and  cultural  group.)  Information 
from  all  sources  must  be  documented  and 
considered  by  a  group  of  persons,  and  the 
procedure  must  ensure  that  the  chUd  Is 
placed  in  the  most  Integrated  setting  ap- 
propriate. 

The  proposed  regulation  would  have  re- 
quired a  complete  individual  reevaluation 
of  the  student  each  year.  The  Department 
has  concluded  that  it  is  inappropriate  in 
the  section  504  regulation  to  require  fuU  re- 
evaluations  on  such  a  rigid  schedule.  Accord- 
ingly, i  84.35(c)  requires  periodic  reeviblua- 
tions  and  specifies  that  reevaluations  In  ac- 
cordance with  the  EHA  will  constitute  com- 
pliance. The  proposed  regulation  Implement- 
ing the  EHA  allows  reevaluation  at  three- 
year  intervals  except  under  certain  specified 
circumstances. 

Under  {  84.36.  a  recipient  must  establish  a 
system  of  due  process  procedures  to  be  af- 
forded to  parents  or  guardians  before  the 
recipient  takes  any  action  regarding  tbe  iden- 
tification, evaluation,  or  educational  place- 
ment of  a  person  who,  because  of  handicap, 
needs  or  is  believed  to  need  special  educa- 
tion or  related  services.  This  section  has  been 
revised.  Because  the  due  iMtx;ess  procedures 
of  the  EHA,  incorporated  by  reference  in  the 
proposed  section  504  regulation,  are  inap- 
propriate for  some  recipients  not  subject  to 
that  Act,  the  section  now  specifies  minimum 
necessary  procedures:  notice,  a  right  y>  in- 
spect records,  an  Impartial  hearing  ,^th  a 
right  to  representation  by  counsel,  and  a 
review  procedure.  The  EBA  procedures  re- 
main one  means  of  meeting  the  regulation's 
due  process  requirements,  however,  and  are 
reconunended  to  recipients  as  a  model. 

26.  Sonacademic  terviees.  Section  84.37  re- 
quires a  recipient  to  provide  nonacadenUo 
and  extraciuTlcular  services  eoid  activities  la 
such  manner  as  is  necessary  to  afford  haikdl- 
capped  students  an  equal  opportunity  for 
participation.  Because  t2iese  services  and  ac- 
tivities are  part  of  a  recipient's  education 
program,  they  must,  in  accordance  with  the 
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provlslona  of  J  84.34,  be  provided  In  me  most 
Integrated  setting  «pproiw1*te. 

Revised  pankgr&ph  (c)(2)  does  peimlt 
Boparatlon  or  differentiation  with  respect  to 
tbe  provision  of  physical  education  and  ath- 
letics activities,  Imt  only  If  qualified  handi- 
capped students  are  also  allowed  the  oppor- 
tunity to  ootnpete  for  regular  teams  or 
participate  In  regular  activities.  Most  handi- 
capped students  are  able  to  participate  in 
one  or  more  reg^ar  ptiyslcal  education  and 
athletics  activities.  For  example,  a  student  tn 
a  wheelchair  can  participate  In  regular  arcih- 
ery  course,  as  can  a  deaf  student  In  a 
wrestling  course. 

PlnaUy.  tSie  one-year  transition  period  pro- 
Tided  In  former  S  84.37(a)  (3)  was  deleted  In 
response  to  the  almost  unanimous  objection 
of  oommenters  to  that  provision. 

37.  Preschool  and  adult  education.  Section 
84.38  prohibits  discrimination  on  the  basis  of 
Iiandlcap  In  preschool  and  adult  education 
pirograms.  Former  paragraph  (b),  which  em- 
phasized that  compensatory  programs  for 
<Uaeulvanta«ed  children  are  subject  to  section 
604.  has  been  deleted  as  unnecessary,  since  it 
is  oon^rebended  by  paragraph  (a) . 

28.  Private  education.  Section  84.39  sets 
forth  the  requirements  applicable  to  recip- 
ients that  operate  private  education  pro- 
grams and  activities.  Thre  obligations  of  these, 
recipients  have  been  chjuiged  in  two  signifi- 
cant respects:  first.  prlTate  schools  are  sub- 
ject to  the  evaluation  and  due  process  pro- 
vUdons  of  the  subpart  only  If  they  operate 
q>eclal  education  programs,  second,  under 
|84Jfl(b),  they  may  charge  more  tor  pro- 
viding Bervlce«  to  handicapped  students  than 
to  nonhandlctipped  students  to  the  extent 
ttiat  additional  charges  can  be  Justified  by 
Increased  coats. 

Paragraph  (a)  of  i  84.38  U  Intended  to 
make  clear  that  recipients  that  operate  pri- 
vate education  programs  and  activities  are 
not  required  to  provide  an  appropriate  educa- 
tion to  handicapped  students  with  special 
educational  needs  if  the  recipient  does  not 
offer  programs  designed  to  meet^ those  needs. 
Thus,  a  private  school  that  has  no  program 
for  mentally  retarded  persons  Is  neither  re- 
quired to  admit  such  a  person  Into  Its  pro- 
gram nor  to  arrange  or  pay  for  the  provision 
of  the  person'*  education  In  another  program. 
A  private  recipient  without  a  special  program 
for  blind  students,  howivjsr,  would  not  be 
permitted  to  exclude,  on  the  basis  of  bllnd- 
neas,  a  blind  applicant  who  Is  able  to  par- 
ticipate In  the  regular  prograjn  with  minor 
adjustments  in  the  manner  In  which  the 
program  Is  normally  offered. 

StTBPART    E; ^POSTSECONDART    EDTJCATION 

Subpart  E  prescribes  requirements  for  non- 
discrimination in  recruitment,  admission, 
and  treatment  of  students  in  postaecondary 
education  programs  and  activities.  Including 
vocational  education. 

29.  Admiaaion  and  recruitment.  In  addi- 
tion to  a  general  prohibition  of  discrimina- 
tion on  the  basis  of  handicap  In  f  84.42 (a). 
the  regulation  delineates.  In  |  84.42(b).  ape- 
elflc  prohibitions  concerning  the  establish- 
ment of  limitations  on  admission  of  handi- 
capped students,  the  use  of  tests  or  selection 
criteria,  and  preadmlMlon  inquiry.  Several 
changes  have  been  made  in  this  provision. 

Section  84.42(b)  provides  that  postsecond- 
ary  educational  institutions  may  not  iiae  any 
test  or  criterion  for  admission  that  has  a 
disproportionate,  adverse  eflect  on  handi- 
capped persons  unless  It  has  been  validated 
■•  a  predictor  of  academic  success  and  alter- 
nate tests  or  crltMla  ^th  a  leas  dispropor- 
tionate, adverse  effect  are  shown  by  the  De- 
partment to  be  available.  There  are  two  ilg- 
■nt^j^nt  changes  in  this  approach  from  the 
fOtj  14  propoaed  regulation. 


First,  many  commenters  expressed  concern 
that  184.42tt>)f5)(tl)  covild  be  interpreted 
to  require  a  "glotoal  eearch"  for  alternate 
tests  that  do  not  have  a  disproportionate, 
adverse  impact  on  handicapped  persons.  This 
was  not  the  Intent  of  the  provision  and. 
theretore.  It  has  t>een  amended  to  place  the 
burden  on  the  Director  of  the  Office  for  Civil 
Rights,  rather  than  on  the  recipient,  to  l<}en- 
tXiy  alternate  tests. 

Second,  a  new  paragraph  (d).  concerning 
validity  Btudles.  has  been  added.  Under  the 
proposed  regulation,  overall  success  in  an 
education  program,  not  Just  first-year  grades, 
was  the  criterion  against  which  admissions 
tests  were  to  be  validated.  This  approach  has 
been  changed  to  reflect  the  comment  of  pro- 
fessional testing  services  that  use  of  first- 
year  grades  would  be  less  disruptive  of  pres- 
ent practice  and  that  periodic  validity 
studies  against  overall  success  in  the  educa- 
tion program  would  b»sulBclent  check  on  the 
reliability  of  first-year  grades. 

Section  84.42(b)  (3)  also  requires  a  recip- 
ient to  assure  Itself  that  admissions  tests  are 
selected  and  administered  to  applicants  with 
impaired  sensory,  manual,  or  speaking  skills 
In  sxich  manner  as  is  necessary  to  avoid  un- 
fair distortion  of  test  res\ilts.  Methods  have 
been  developed  for  testing  the  aptitude  and 
achievement  of  persons  who  are  not  able  to 
take  written  tests  or  even  to  make  the  marks 
required  for  mechanically  scored  objective 
tests;  In  addition,  methods  for  testing  per- 
sons with  visual  or  hearing  Impairments  are 
available.  A  recipleat,  under  this  paragraph, 
must  assure  itself  that  such  methods  are 
used  with  respect  to  the  selection  and  ad- 
ministration of  any  admissions  tests  that  it 
uses. 

Section  84.42(b)  (3)  (Ui)  has  been  amended 
to  reqvilre  that  admissions  tests  be  admin- 
istered In  facilities  that,  on  the  whole,  are 
accessible.  In  this  context,  "on  the  whole" 
nksans  that  ZK>t  all  of  the  facUltiee  need  be 
accessible  so  long  as  a  sufflclent  number  of 
faculties  are  available  to  handicapped  per- 
sons. 

Revised  !84.42fb)(4)  generaUy  prohibits 
preadmission  lnq\ilries  as  to  whether  an  ap- 
plicant has  a  handicap.  The  considerations 
that  led  to  this  revision  are  similar  to  those 
uoderlylng  the  comparable  revision  of  S  84.14 
on  preemployment  Inquiries.  The  regulation 
does,  however,  allow  inquiries  to  be  made, 
after  admission  but  before  enrollment,  as  to 
handicaps  that  may  require  accommodation. 

New  paragraph  (c)  parallels  the  section  on 
preemployment  inquiries  and  allows  ptost- 
aecondary  institutions  to  inquire  about  sp- 
pUcants'  handicaps  before  admission,  sub- 
ject to  certain  safeguards,  if  the  purpose  of 
the  inquiry  is  to  take  remedial  action  to  cor- 
rect past  dJscTlmlnatlon  or  to  take  voluntary 
action  to  overcome  the  limited  participation 
of  handicapped  persons,  in  poetsecondary 
educational  institutions. 

Proposed  i  84.42(c).  which  would  have  al- 
lowed different  admissions  criteria  In  cer- 
tain cases  for  handicapped  persons,  was 
widely  misinterpreted  In  comments  from 
both  handlcapp>ed  persons  and  recipients. 
We  have  concluded  that  the  section  Is  \in- 
necessary,  aiMl  it  has  been  deleted. 

30.  Treatment  0/  ttudents.  Section  84.43 
contains  general  provisions  prohlblttng  the 
discriminatory  treatment  of  qualified  handi- 
caigip^A  applicants.  Paragraph  (b)  requires 
reotplents  to  ensure  that  equal  opporttmi- 
tlee  are  provMed  to  its  handicapped  stu- 
dents In  education  programs  and  activities 
that  are  not  operated  by  the  recipient.  The 
recipient  must  be  satisfied  that  the  outside 
education  program  or  activity  as  a  whole  is 
nondiscriminatory.  For  example,  a  college 
must  ensure  that  discrimination  on  the  basis 
of  handicap  does  not  occur  In  oonneotlon 
with  teaching  assignments  of  student  teada- 


ers  in  elementary  or  secondary  schoftls  not 
operated  by  the  college.  Under  tbe  "as  a 
whole"  wording,  the  college  co\Ud  continue 
to  use  elementary  or  secondary  school  sys- 
tems that  discriminate  If,  and  only  if,  the 
college's  student  teaching  program,  when 
viewed  in  its  entirety,  offered  handicapped 
student  teachers  the  same  range  and  quality 
of  choice  in  student  teaching  assignments 
afforded  nonhandlcapped  students.  * 

Paragraph  (c)  of  this  section  prohibits  a 
recipient  from  excluding  qualified  handi- 
capped students  from  any  course,  course  of 
study,  or  other  part  of  its  education  pro- 
gram or  activity.  This  paragraph  Is  designed 
to  eliminate  the  practice  of  excluding  hand- 
icapped persons  from  specific  coiu-ses  and 
from  areas  of  concentration  because  of  fac- 
tors such  as  ambiUatory  difficulties  of  the 
student  or  assumptions  by  the  recipient  that 
no  Job  would  be  available  In  the  area  Ln 
question  for  a  person  with  that  handicap. 

New  paragraph  (d)  requires  poetsecondary 
institutions  to  operate  their  programs  and 
activities  so  that  handicapped  students  are 
provided  services  in  the  most  integrated  set- 
ting appropriate.  Thus,  if  a  college  had  sev- 
eral elementary  physics  classes  and  had 
moved  one  such  class  to  the  first  floor  of 
the  science  building  to  accommodate  stu- 
dents in  wheelchairs,  it  would  be  a  viola- 
tion of  this  paragraph  for  the  college  to  con- 
centrate handicapped  students  with  no  mo- 
bility Impalnneuts  tn  the  same  class. 

31.  Academic  adiuatmenta.  Paragraph  (a) 
of  i  84.44  requires  that  a  recipient  make  cer- 
tain adjustments  to  acadenxic  requirements 
and  practices  that  discriminate  or  have  the 
effect  of  discriminating  on  the  basis  of  handi- 
cap. This  requirement,  like  its  predecessor  in 
the  proposed  regulation,  does  not  obligate  an 
Institution  to  waive  coxirse  or  other  academic 
reqtiirementB.  But  such  institutions  must 
acconmodate  those  requirements  to  the 
needs  of  Individual  handicapped  students. 
For  example,  an  institution  might  permit  an 
otherwise  qualified  handicapped  student  who 
Is  deaf  to  substitute  an  art  appreciation  or 
music  history  course  tcr  a  required  course  In 
music  appreclatJoi^or  could  modify  the  man- 
ner In  which  the  music  appreciation  course 
is  conducted  for  the  deaf  student.  It  should 
be  stressed  that  academic  requirements  that 
can  be  demonstrated  by  the  recipient  to  be 
essential  to  its  program  of  instruction  or  to 
particular  degrees  need  not  be  changed. 

Paragraph  (b)  provides  that  postaecondary 
Institutions  may  not  impose  rules  that  have 
the  effect  of  limiting  the  participation  of 
handicapped  students  tn  the  education  pro- 
gram. Such  rules  Include  prohibition  of  tape 
recorders  or  bralllers  In  classrooms  and  dog 
guides  in  campus  buildings.  Several  recipi- 
ents expressed  oonoem  about  allowing  stu- 
dents to  tape  record  lectures  because  the 
professes  may  later  want  to  copyright  the  lec- 
tures. This  problem  may  be  solved  by  requir- 
ing studeote  to  sign  agreements  that  they 
will  not  release  the  tap>e  recording  or  tran- 
aoriptlon  or  otherwise  hinder  the  professor's 
ability  to  obtain  a  copyright. 

Paragraph  (c)  of  this  section,  concerning 
the  administration  of  course  examinations  to 
students  with  impaired  sensory,  maaual,  or 
speaking  skills,  parallels  the  regulation's  pro- 
visions on  artmlBBlons  testing  ({84.42(b)) 
amd  will  be  similarly  Interpreted. 

Under  i  84.44(d),  a  recipient  must  ensvire 
that  no  handicapped  student  ts  subject  to 
discrimination  in  the  recipient's  program  be- 
cause of  the  absence  of  necessary  auxiliary 
educational  aids.  Colleges  and  universities 
expressed  concern  about  the  costs  of  com- 
pliance with  this  provision. 

The  Department  empbaslaes  that  redpi- 
entfl  can  usually  meet  this  obligation  by  as- 
sisting student*  in  uctag  eKtoUng  resources 
for  auxiliary  aids  audi  as  state  voeatlooal  re- 
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babliiUtloB  agendee  and  prlv»t*  cbarttabl* 
organizations.  Indeed,  tb*  Department  an- 
ticipates that  tbe  bulk  of  anzlUarx  aids  wlU 
be  paid  for  by  state  and  private  agenciee, 

not  by  colleges  or  universities.  In  thow  cir- 
cumstances where  the  recipient  Institution 
must  provide  the  educational  auxiliary  aid. 
the  Inctltutloa  haa  flexibility  in  choosing 
the  methods  by  which  the  aids  will  be  sup- 
plied. For  example,  some  universities  have 
used  students  to  work  with  the  institution's 
handicapped  students.  Other  institutions 
have  used  existing  private  agendes  that  tape 
texts  for  handicapped  students  free  of  charge 
in  order  to  reduce  tbe  number  of  readers 
needed  for  visually  impaired  students. 

As  long  as  no  handicapped  person  is  ex- 
cluded from  a  program  because  of  the  lack 
of  an  appropriate  aid,  the  recipient  need  not 
have  all  such  aids  on  hand  at  all  times.  Thus, 
readers  need  not  be  available  In  ttie  recipi- 
ent's library  at  all  times  so  long  as  the  sched- 
ule of  times  when  a  reader  Is  available  Is  es- 
tabllsbed,  is  adhered  to,  and  U  sufSk^ent.  Of 
course,  recipients  are  not  required  to  main- 
tain a  complete  bralUe  library. 

32.  Housing.  Section  84.46(a)  requires 
poetsecondary  institutions  to  provide  boos- 
ing to  handicapped  students  at  the  same  cost 
as  they  provide  It  to  other  students  and  In 
a  convenient,  accessible,  and  comparable 
manner.  Commenters,  particularly  blind  per- 
sons, pointed  out  that  some  handicapped  per- 
sons can  live  In  any  college  housing  and  need 
not  wait  to  the  end  of  the  transition  p>eriod 
in  Subpart  C  to  be  offered  the  same  variety 
and  scope  of  housing  accommodations  given 
to  nonhandlcapped  persons.  The  Depyartment 
concurs  with  this  position  and  will  interpret 
this  section  accordingly. 

A  nuniber  of  colleges  and  universities  re- 
acted negatively  to  paragraph  (b)  of  this 
section.  It  provides  that,  if  a  recipient  as- 
sists In  making  off-campus  housing  available 
to  its  students,  it  should  develop  and  imple- 
ment procedures  to  assure  itself  that  off- 
campus  housing,  as  a  whole,  is  available  to 
handicapped  students.  Since  poetsecondary 
institutions  are  presently  reqtilred  to  assvire 
themselves  that  off-campus  housing  is  pro- 
vided in  a  manner  that  does  not  discrimi- 
nate on  the  basis  of  sex  ( f  86.32  of  the  title 
IX  regulation) .  they  may  use  the  procedures 
developed  under  title  DC  in  order  to  comply 
with  i  84.45(b) .  It  should  be  emphasized  that 
not  every  off-campus  living  accommodation 
need  be  made  accessible  to  hanllcapped 
persons. 

33.  Health  arid  inaurance.  Section  84.48  of 
the  profKDsed  regulation,  providing  that  re- 
cipients may  not  discriminate  on  the  basis 
of  handicap  In  the  provision  of  health  and 
related  services,  has  been  deleted  as  dupli- 
cative of  the  general  jwovislons  of  section 
84.43.  This  deletion  represents  no  change  in 
the  obligation  of  recipients  to  provide  non- 
discriminatory health  and  Insurance  plans. 
Tbe  Etepartment  will  continue  to  require  that 
nondiscriminatory  health  services  be  pro- 
vided to  handlci4>ped  students.  Recipients  are 
not  required,  however,  to  provide  specialized 
services  and  aids  to  handicapped  persons  in 
health  programs.  If,  for  example,  a  college 
infirmary  treats  only  simple  disorders  such 
as  cuts,  bruises,  and  colds,  its  obligation  to 
handicapped  p)er8ons  is  to  treat  such  disor- 
ders for  them.' 

34.  Financial  aasistance.  Section  84.46(a) 
(formerly  I  84.47) .  prohibiting  discrimination 
in  providing  financial  assistance,  remains 
substantively  the  same.  It  provides  that 
recipients  may  not  provide  lees  assistance  to 
or  limit  the  eligibility  of  qualified  handi- 
capped persons  for  such  assistance,  whether 
the  assistance  Is  provided  directly  by  the 
recipient  or  by  another  entity  through  the 
recipient's  sponsorship.  Awards  that  are  made 
under  wills,  trusts,  or  stmllar  legal  Instm- 
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reot  at  tbe 


In  »  dlMrtmlBAtory 
tmt  onir  If  tb*  overall 
recipient's  ^iro  liatrei   of  ftnannli 
Is  not  dlacrimlnatary  on  tlM  baal*  o<  bao- 
dlcap. 

It  will  not  be  considered  discriminatory  to 
deny,  on  tb*  bads  of  handicap,  an  athletic 
sr.holagahlp  to  a  handicapped  peceon  if  tb* 
handicap  renders  the  person  nnalile  to  qual- 
ify for  the  avpard.  Tat  ^ounple,  a  student  who 
has  a  neurological  disorder  might  be  denied 
a  varsity  football  scholarship  on  the  basis  of 
Ills  inabUity  to  play  football,  but  a  deaf  per- 
son could  not,  on  the  basis  of  handicap,  be 
denied  a  scholarship  for  the  school's  diving 
team.  Tbe  deaf  peraon  could,  however,  be 
denied  a  scholarship  on  the  basis  of  compar- 
ative diving  ability. 

Commenters  on  S84.44(b>.  which  applies 
to  assistance  in  obtaining  outside  employ- 
ment for  students.  expres.sed  similar  con- 
cerns to  those  raised  under  §  84.43  ( b ) .  con- 
cerning cooperative  programs.  This  para- 
graph has  been  changed  tn  the  same  man- 
ner as  i  S4.43(b)-  to  include  tbe  "as  a 
whole"  concept  and  win  be  interpreted  tn 
the  same  manner  as  {  84.43(b) . 

35.  Nonacademic  serrice*.  Section  84.47 
(formerly  J  84.48)  establishes  nondiscrimi- 
nation standards  for  physical  education  and 
athletics  counseling  and  placement  services, 
and  social  organizations.  This  section  sets 
the  same  standards  as  does  }  84.38  of  Sub- 
part D.  discussed  above,  and  will  be  inter- 
preted in  a  similar  fashion. 

SuBP.ART  P — Health,  Welj'abe,  Ktm  Social 

S^VICES 

Subpart  F  applies'  to  recipients  that 
operate  health,  welfare,  and  social  service 
programs.  The  Department  received  fewer 
comments  on  this  subpart  than  on  others. 

Although  many  commented  Uiat  Subpart 
F  lacked  specificity,  these  commenters  pro- 
vided neither  concrete  suggestions  nor  addi- 
tions. Nevertheless,  some  changes  have  been 
made,  pursuant  to  comment,  to  clarify  the 
obligations  of  recipients  in  ^>ecific  areas. 
In  addition.  In  an  effort  to  reduce  duplica- 
tion in  the  regulation,  the  section  govern- 
ing recipients  providing  health  services 
(proposed  {  84.52)  has  been  consolidated 
wfth  tbe  section  regulating  providers  of  wel- 
fare and  social  services  (proposed  184.53). 
Since  the  separate  provisions  that  i4>peared 
in  the  proposed  regulation  were  almost 
Identical,  no  substantive  change  should  be 
'nferred  from  their  consolidation. 

Several  commenters  asked  ^rtiether  Sub- 
part F  applies  to  vocational  rehabilitation 
skgencies  whose  purpose  is  to  assist  in  the 
rehabilitation  of  handicapped  perscms.  To 
the  extent  that  such  agencies  receive 
financial  assistance  from  the  D^Mrtment. 
they  are  covered  by  Subpart  F  and  all  other 
relevant  subparts  of  the  regulation.  Nothing 
In  this  regulation,  however,  precludes  such 
agencies  from  servicing  only  handicapped 
persons.  Indeed,  5  84.4(c)  permits  recipients 
to  offer  services  or  benefits  that  are  limited 
by  federal  law  to  handicapped  persons  or 
cleisses  of  handicapped  persons. 

Many  comments  suggested  requiring  state 
health,  welfare,  and  social  service  agencle* 
to  take  an  active  role  in  the  enforcement 
of  section  504  with  regard  to  local  hetdth 
and  social  service  providers.  Thti  Department 
believes  that  the  possibility  for  federal -state 
cooperation  In  the  admlnlstiratlon  and  en- 
forcement of  section  604  warrants  further 
considM^tloQ.  Moreover,  the  Department  wUl 
rely  largely  on  state  Medicaid  agencies,  as  It 
has  under  title  VI,  for  naonitorlng  compli- 
ance by  Individual  Medicaid  providers. 

A  number  of  comments  also  discussed 
whether  section  504  should  be  read  to  re- 
quire payment  of  compensation  to  Institu- 
tionalized  handicapped   patients   who   per- 


form uuJiicM  for  the  iDstltutloo  In  wbleb 
tbey  rsBklBL  "nie  Department  or  lAfaor  has 
recently  issued  a  proposed  regulation  undsr 
tbe  Fair  LAbor  Standards  Act  (HAA)  tbat 
cover*  tbe  question  of  oompenaatlon  for  in- 
stltuttanaliaed  persons.  42  ^  162M 
(March  18,  1977)  This  Dipartmcnt  wlU  aeak 
informatloa  and  comment  from  tbe  I>af>art- 
ment  of  LAbor  concerning  tbat  agency's  ex- 
perience administering  tbe  FLSA  regvilatlon. 

36.  Health,  welfare,  and  othtr  tociml  aerv- 
ice  providers.  As  already  noted.  }  84.S8  ba« 
been  combined  with  proposed  )  84.68  into 
a  single  section  covering  healtb.  welfare^ 
and  other  social  services.  Seettan  84.68(a) 
has  been  expanded  in  several  respMCt*.  "Tlie 
addition  of  new  paragraph  (a)  (3)  t*  In- 
tended to  make  dear  the  bade  requlreeoMxt 
of  equal  opportunity  to  leoelfe  beneftt*  or 
services  in  the  healtb,  welfare,  and  social 
service  areas.  The  paragraph  parallels  If  84.4 
(b)  (U)  and  84.4S(b) .  New  paisgrspta  (a)  (3) 
require*  the  provision  at  effeetlve  beneflts 
or  sorvicae.  a*  defined  in  I  84.4(b)  (3)  (lA. 
benefits  or  services  which  "aOMd 
capped  persons  equal  opportonlty  ta 
tbe  same  issuH  (or)  to  gain  tbe 
benefit  •   •   •"). 

Section  84.62(a)  also  Includes  provisions 
concerning  the  limitation  of  benefits  or  serv- 
ices to  handicapped  persona  and  the  sub- 
jection of  handicapped  persons  to  different 
eligibility  standards.  (These  provisions  were 
previously  Included  In  the  welfare  recipient 
section  (184.53(a)).)  One  common  miscon- 
ception about  the  regulation  is  that  it  would 
require  specialized  hospitals  and  other  healtb 
care  providers  to  treat  all  handicapped -per- 
sona The  regulation  makes  no  such  require- 
ment. Thus,  a  bum  treatment  center  need 
not  provide  other  types  of  medical  treatment 
to  handicapped  persons  unless  It  provides 
such  medical  services  to  nonhandlcapped 
persons.  It  could  not.  however,  refuse  to 
treat  the  bums  of  a  deaf  person  because  of 
his  or  her  deafness. 

Commenters  had  raised  the  question  of 
whether  the  prohibition  against  different 
standards  of  eligibility  might  preclude  recip- 
ients from  providing  special  services  to 
handicapped  persons  or  classes  of  handi- 
capped, persons.  The  regulation  will  not  be  so 
interpreted,  and  the  specific  section  in  ques- 
tion has  been  eliminated.  Section  84.4(c) 
makes  clear  that  special  programs  for  handl- 
ci4>ped  persons  are  permitted. 

A  new  paragraph  (a)  (5)  concerning  the 
provision  of  different  or  separate  services  or 
benefits  has  been  added.  This  provision  pro- 
hibits such  treatment  unless  necessary  to 
provide  qualified  handicapped  persons  wltb 
benefits  and  services  that  are  as  effective  a* 
those  provided  to  others.  ~ 

Section  84.52(a)(2)  of  the  proposed  regu- 
lation has  been  omitted  as  duplicative  of  re- 
vised i  84.22  (b)  and  (c)  in  Subpart  C.  As 
discussed  above,  these  sections  permit  health 
care  providers  to  arrange  to  meet  patients  in 
accessible  facilities  and  to  make  referrals  in 
carefully  limited  circumstances. 

Section  84.S2(a)(3)  of  the  proposed  regu- 
lation has  been  redesignated  i  S4.S2(b)  and 
has  been  amended  to  cover  written  mat^'lal 
concerning  waivers  of  rights  or  consent  to 
treatment  as  well  as  general  notices  con- 
cerning health  benefits  or  services.  The  sec- 
tion requires  tbe  recipient  to  ensure  that 
qualified  handicapped  F>«r8ons  are  not  denied 
effective  notice  because  of  their  handicap. 
For  Example,  recipients  could  tise  several  dif- 
ferent types  of  notice  in  order  to  reach  per- 
sons with  Impaired  vision  or  hearing,  such 
as  brallled  messages,  radio  spots,  and  tactu* 
devices  on  cards  or  envelopes  to  Inform  bltnd 
persons  of  the  need  to  call  the  recipient  for 
further  Information. 

SecUons  84.62(a)(4),  8432(a)(5),  and 
84.52(b)  have  been  omitted  from  the  regula- 
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tlon  u  unnecessary.  They  are  clearly  com- 
prehended by  the  more  general  sections  b«ui- 
nlng  discrimination. 

Section  84.53 (c)  Is  a  new  section  requiring 
recipient  hospitals  to  eetabllsh  a  procedure 
for  effective  communication  with  persons 
with  Impaired  hearing  for  the  purpose  of 
providing  emergency  health  care.  Although  it 
would  be  appropriate  for  a  hospital  to  ftxlflU 
Its  responsibilities  under  this  section  by  hav- 
ing a  full-time  interpreter  for  the  deaf  on 
staff,  there  may  be  other  means  of  accom- 
plishing the  desired  result  of  assuring  that 
some  means  of  communication  Is  immedi- 
ately available  for  deaf  persons  needing 
emergency  treatment. 

Section  84.62(d),  also  a  new  provision,  re- 
quires recipients  with  fifteen  or  more  em- 
ployees to  provide  appropriate  auxiliary  aids 
for  persons  with  Impaired  sensory,  manual, 
or  speaking  skills.  Further,  the  Director  may 
require  a  small  provider  to  furnish  auxiliary 
aids  where  the  provision  of  aids  would  not 
adversely  affect  the  ability  of  the  recipient  to 
provide  its  health  benefits  or  services.  Thus, 
although  a  small  nonprofit  neighborhood 
clinic  might  not  be  obligated  to  have  avaU- 
abl«    an    Interpreter    for    deaf    persons,    the 
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Director  may  require  provision  of  rucb  aids 
as  may  be  reeomably  available  to  ensure  that 
qualified  handicapped  persons  are  not  denied 
appropriate  benefits  or  services  because  o* 
their  handicaps. 

37.  Treatment  of  Drug  Addicts  and  Alco- 
holics. Section  84.63  .^Sk  new  section  that 
prohibits  discrimination  in  the  treatment 
and  admission  of  drug  and  alcohol  addicts 
to  hospitals  and  outpatient  faculties.  This 
section  is  Included  pursuant  to  section  407, 
Public  Law  92-266,  the  Drug  Abuse  Office 
and  Treatment  Act  of  1972  (21  UJS.C.  1174). 
as  amended,  and  section  321,  Public  Law 
91-616,  the  Comprehensive  Alcohol  -Abuse 
and  Alcoholism  Prevention,  Treatment,  and 
BehabUltatlon  Act  of  1970  (42  U.S.C.  4681), 
as  amended,  and  section  321,  Public  lAw 
93-282.  Section  504  Itself  also  prohibits  such 
discriminatory  treatment  and,  in  addition, 
prohibits  similar  discriminatory  treatment 
by  other  types  of  health  providers.  Section 
84.53  prohibits  discrimination  against  drug 
abusers  by  operators  of  outpatient  facilities, 
despite  the  fact  that  section  407  pertains 
only  to  hospitals,  because  of  the  broader  ap- 
plication of  section  504.  This  provision  does 
not  mean  that  all  hospitals  and  outpatient 


facilities  must  treat  drug  addiction  and 
alcoholism.  It  simply  means,  for  example, 
that  a  cancer  clinic  may  not  refuse  to  treat 
cancer  patients  simply  becaxise  they  are  also 
aIcoh(dlcs. 

38.  Education  of  institutionalized  persons. 
The  reg\ilatlon  retains  I  84.64  of  the  pro- 
posed regulation  tbat  requires  ttiat  an  ap- 
propriate education  be  provided  to  qualified 
handicapped  p>erson8  who  are  confined  to 
residential   Institutions  or  day  care  centers. 

SUBFABT  G PROCBDTJBBS 

la  i  84.61,  the  Secretuy  has  adopted  the 
title  VI  complaint  and  enforcement  prooe- 
diires  for  use  In  Implen^entlng  section  604 
until  such  time  as  they  are  superseded  by 
the  Issuance  of  a  consolidated  procedural 
regulation  appUcable  to'  all  of  the  clvU  rights 
statutes  and  executive  orders  administered 
by  the  Depcu-tment. 

Appendix  B — Ea*FoacKMEi«T  Pkoceottkes 
Sections  80.6-aO.lO  and  Part  81  of  Title  46 
of  the  Code  of  Federal  Regulations  are  re- 
printed here  without  change  for  the  conven- 
ience of  the  reader : 
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<a)  Cooptrattou  and  osjUCawe*.  Tl» 
rHDonsibto  Department  oOcM  dMB  t» 
ttM  foBflBt  extent  praetieabi*  mA  tte 
eoopenUlaD  at  ndplents  la  oMaUUnc 
eompUance  with  tUa  part  and  ■ban  pt»> 
«kte  aaslstanec  and  ruldanee  to  rectplants 
to  help  tbem  oompiy  ToluntarOy  wltk 
tbtipait. 

(b)  Oompaaxet  reports,  bah  ndpt* 
•Dt  shall  keep  such  records  and  sohmlt  to 
the  responslMs  OepartoMnt  otBdal  or  tali 
dKtgnee  tbnelr.  complete  and  accamto 
eampUaoee  reports  at  such  times,  and  la 
tneh  fonn  and  oontatnlDg  such  in(anna> 
ttoo.  as  the  responsible  Department  ott- 
dal  or  his  designee  maj  deteimlne  tob* 
necwmry  to  enable  him  to  aacertaln 
whether  the  redptent  has  comjdled  or  It 
oooiplylni  with  this  part.  For  erampla. 
lecliilents  shauM  have  available  for  the 
Department  radal  and  ethnle  data 
■bowlnt  the  extent  to  which  members  d 
minority  groups  are  beneficiaries  of  and 
partlctpants  In  federally-asststed  pro* 
grama.  In  the  case  (tf  any  program  under 
which  a  primary  recipient  extends  FM- 
erml  financial  assistance  to  any  other  re- 
cipient, such  other  recipient  shaB  also 
•Hbmit  such  eomidlance  reports  to  the 
primary  letlplent  as  may  be  necessary  to 
enaUe  the  primary  recipient  to  barry 
out  Its  obUcatloDs  under  this  part. 

(e)  AeooM  to  tovrcei  of  la/omuxtioa. 
Bkch  recipient  shall  permit  access  br 
the  responsible  Department  official  or 
his  detignee  during  normal  business 
boon  to  such  of  Its  books,  records.  a»> 
eoonti,  and  other  sooioeB  of  lnform»- 
tfcia.  and  its  (SclUtles  as  may  bs  per- 
ttaent  to  ascertain  compttanoe  wltti  this 

part.  Where  any  toforaBattan  requlisd 
of  a  recipient  Is  lu  the  exclusive  pe»> 
session  of  any  ether  agency,  Inatttutioa 
or  person  and  this  agency,  instltutteo 
or  person  shall  (all  or  refuse  to  (umlsli 
this  Infonnatloa  the  recipient  shaD  so 
eertify  in  Its  report  and  shall  set  forth 
wiMU  eaorta  It  has  made  to  obtam  the 
tafenaatleo.  Aaaerted  considerations  of 
privacy  or  cooMsnUaUty  ssay  net  oi>> 

to    bar    Um    Departncnt    fron 

_  jr  secklaa  la  enioree  cooi- 
j  with  this  Paft  iBlocmatlon  of  a 
winflrt—Hal  nature  nIKatncd  to  imiiass 
tkm  with  enmnllance  e^tliMUaa  or  e^ 
fortement  shall  not  be  iltflitttd  caccpi 
vtaere  neoesury  in  (omal  cnforosBwat 
PreceetBiigs  or  where  otherwise  required 
by  Uw.  • 
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( 


tfiaD  be  kept  eoafldentUI  except  to  t)M 


ts  tins 
flf  rsdpleots  ts 
tbat  srs  complyint  with  tbla 


for  cffectias  coaapB> 


(a)  OmrnnL  S  there  appaan  to  be  a 
laBara  oc  tbnateqad  (allure  ta 
with  this  regulation,  and  U  the  i 

threatened    nenrtraH'"*  **i^ 

I  baoorreetcd  by  Intormal  neaoa. 

» wMb  thiB  part  may  be  eSccsed 

Isriiilnitnii  oC  or 

I  ev  ta  eoottnae 

w  by   any 

Mtas  anthoflsed  by  law.  Bach 

laas  sMy  tndwls,  bat  an  not  limited 

(1)  a  laCsrsnoo  to  ttM  Dnartaeoi  of 

I  s  lemmmsndatlifin  that  ap 

„     _  rwoaedlass  be  brousbt  to  e»> 

tag  ilglits  of  tha  Uattad  States 

any  la*  af  UM  naltad  StatsB  (te^ 

tttlss  of  ths  ABU.  «r 


CtnmplatntM.    Any  Peraen  who  ba> 

tatanaeir  or  any  ^wdfls  claas  of 

to  be  subjected  to  disuiUid» 

prohttMed  by  this  part  may  by 

r  or  bv  a  isieanijiilatlia  file  wM» 


I  the  dale  of  the  aOeted  dl»> 
laaa  the  time  lOr  flBng  la 

.bvttMi 
iarbls( 

■bIsdealgDee  wlB 

repoctt  flomplalBCk 
kT  any  other  Informatloa  indicates  a 
poaslMe  failure  to  comply  with  thla  paK. 
The  mvesttgatlon  should  inchids.  whut 
appropriate,  a  review  of  the  pertlnait 
ptactleea  and  policies  of  the  recipient, 
the  dreomstanees  under  wliich  the  pos* 
sible  noncompUanoe  with  thla  part  oa* 
eorred.  sod  other  (acton  relafvaBt  ta  a 
detomlnatlon  as  to  whether  tha  radpt* 
ent  has  ffeBed  to  eompty  with  thla  part. 

(d)  AesohitlDa  o/  wiatUn.  (1)  If  tm 
tBvcstlgatloo  pursuant  to  paragraph  (a> 
of  this  section  Indicates  a  (aitaire  to  eoaa* 
Ply  with  this  part,  the  rrainnslbla  0»> 
partment  offlclal  or  his  •'^-*f**  wtO  sa 
tnform  the  recipient  and  the  matter  wifl 
be  reaotved  by  tnloroial  means  wliensver 
poaslfolSL  If  It  has  been  deteraUned  th^ 
the  matter  eannot  be  resolved  by  Intor- 
mal  mesjoaw  aetloD  win  ba  taken  as  pea- 
naadfbrtBiaox 

(2)  n  aa  iDvestlBatloa  does  not  war- 
rant aoUao  panuant  to  sa>>paiagTaph 
(1)  of  thla  paragraph  the  reaponalMa 
Department  ofllela)  or  his  designee  will 
sa  lafona  tha  ractpleai  and  the  oooh- 
plslnsnt.  If  aay.  In  wittlnc. 

<a>  IwUmUmtorw  or  retolialonr  aet$ 
>  recipient  or  other  person 
threaten,  coerce,  or 
at  a«y  Individual  (Or 
the  purpose  of  interfering  with  any  right 
oe  pelvlleae  isaarid  by  aeetlon  Ml  of  the 
Aete*  this  part,  or  beeaaae  be  has  made 
'  eesBpialBtt  laalUlad.  aaalated,  or  par- 
la  aay  maimer  la  an  investl- 
proeeedlng  or  tteartng  onder 
thla  part.   Ilia  idcnuty  of  complalnanta 


tf  O)  aay  apptteabls 
Stale  or  local  law. 

oc  r«f  oaas  to  tiunlah 
rafluirad  andar  I  MA  or 

to  eoatply  with 
by  OB  puraoant 


bs  labMsd  hi  aeoordanos  with  tha 
J  of  parsgrsph  (e)  o(  this  sea* 
"Dm  Department  ahall  not  be  i»> 
ta  paowlda  alatanre  In  snsh  a 
•MS  dv«H  tha  pwdsnay  of  ths  sdralD* 
Mnttva  prooeedlags  ondsr  saeh  para- 
0i«h  eaeept  that  ths  Depaitmeat  sbaB 
iiatlnm  sssfctsmr  ilinl-ig  ""  r— — r 

»lsdaB  nod  payable  panaanl  taaa 


data  ef  thte  _ 
ia>  rer«4aattoao/orf«/aaalt»( 
if  ta  eoaMaas  federal 
aaas.    Meoedi 

:  ta  grant  oci 

MtTtT~t  ribsn 

ttfs  mtO  <U  tbs  rcapooatbia  Depart* 
aant  oOdal  has  advlaed  the  apphoantar 
letjlpleiit  of  tala  faHoze  to  oompiy  and  haa 
detennlned  that  eompllsnoe  canxMt  ba 
aseured  by  volODtary  means.  (S)  there 
baa  been  aa  expnaa  finding  on  the  reo- 
aaid,  after  opportunity  for  hearing,  of 
a  faSan  by  the  appdeant  or 
taaacaply  wtth  a  revdrsaant 
by  or  pwsuant  ta  thla  part.  O)  the  as- 
ptoaiion  ol  M  days  after  the  Seoretary 
haa  Sled  wUh  the  coeaaBtttee  ef  the  Boose 
sad  the  oomalttca  of  tbs  Oenata  1 
Icdslattve  jurtadletlon  ovar  the 
Involved,  a  full  written  report  of 
drcumstanoes  and  the  groonds  fOr 
aetton.  Any  action  to  sinpend  or  tar- 
minate  or  to  refuee  to  grant  or  to  con- 
tinue Federal  flnan«<al  asalstanee  sfaaB 
bs  Uffllted  to  the  partlealar  pohtlcal  en- 
tity, or  pan  thereof.  «g  other  apptloant 
cr  rtclptentas  to  whom  saeh  a  flndlQa  hae 
been  made  and  shaB  ba  limited  in  Ita 
eSeet  to  tha  parttcoiar  program,  or  part 
thereof,  hi  which  such  noncompOanos 
haa  been  ee  foond. 

<d>  Other  meena  evOtortted  by  lav. 
!••  action  to  effect  oompUance  by  any 
other  means  auUMrtxcd  by  law  shall 
be  taken  until  (l)  the  re^onsttite  Do- 
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pMtaent  olBdal  bM  detenslncd  ftat 
oomi»ll>n«>  cannot  b«  aecured  by  «ol- 
nnUi7  ffleuu.  <a)  the  recipient  or  othar 
poraoD  bM  been  ootlfled  of  Ita  faUui*  to 
comply  »nd  of  the  mUob  to  be  taken  to 
effect  oompllance,  and  (3>  the  expira- 
tion of  at  least  10  ivt  from  the  malllnc 
of  ancb  notice  to  the  recipient  or  other 
penon.  Durtnf  this  period  ct  at  least 
10  days  additional  efforu  shall  be  made 
to  persuade  the  recipient  or  other  person 
to  comply  with  the  sefulatlon  and  to 
take  such  correcUve  rfKlon  aa  may  be 
appropriate. 

(8m.  001,  603.  OlTll  RIghta  Act  of  1004;  TC 
SUt.  163:  43  VS.O.  300Qd.  lOOOd-t.  8M.  101 

00  Stat,  uoo:  «3  vaA  90000-0)  i«  rm 
10900.  Dm.  4.  1904.  M  «B«fM>««  at  OS  rm 

14000,  Oet.  U.  IMT;  OSfnt  ITCta.  Jnty  K 

loni 

1 80.9     Bearinc^ 

(a)  Opporfantty  for  Tuaring.  When- 
ever an  opportunity  for  a  hearlnt  is  re- 
quired by  I  80.8(0).  reasonabla  nottoo 
shall  be  t^yn  by  registered  or  oerttfled 
mail.  jKton  reoeli>t  reqiieated.  to  the 
affected  i4>pUcant  or  recipient.  rnHs  no- 
tice shall  adTlse  the  applicant  or  recip- 
ient of  the  action  proposed  to  be  taken, 
the  specific  provision  under  which  the 
proposed  action  against  it  is  to  be  taken, 
and  the  matters  of  fact  or  law  asserted 
as  the  basis  for  this  action,  and  either 
<1)  fix  a  dat«  not  less  than  30  days  after 
thf  daU  of  (ttcfa  noUoe  within  which  the 
aptdlcant  or  recipient  may  request  of  the 
responsible  Department  oOitial  that  tb* 
matter  be  scheduled  for  hoailnc  or  (3) 
advise  the  applicant  or  recipient  that  the 
matter  in  question  has  been  set  down  for 
hearlnc  at  a  stated  idaoe  and  ttmo.  TlM 
time  and  place  sO  fl^od  shaD  be  roaaoo- 
aMe  and  Bball  be  subject  to  change  for 
eanaa.  The  complainant  if  any,  shaD  bo 
•dHacd  of  the  time  and  idaoe  of  tbo 
hearing.  An  applicant  or  recipient  may 
waive  a  hearing  and  submit  written  In- 
formatloD  and  argument  for  the  record. 
TtM  faOuro  of  an  applicant  or  recipient 
to  request  a  hearing  for  which  a  date 
has  been  set  shall  be  deemed  to  be  a 
waiver  of  the  right  to  a  hearing  nnder 
section  003  of  the  Act  and  1 80.8(e)  of 
this  regulation  and  consent  to  the  mak- 
ing of  a  decision  on  the  ba'sU  of  such 
Information  as  may  be  flled  as  the  record, 
(h)  Time,  and  viae*  of  hearing.  Hear- 
ings shall  be  held  at  the  oflkea  6f  the 
Department  In  Washington.  D.C..  at  a 
time  fixed  by  the  responsible  Department 
ofBdal  unless  b«  determines  that  the 
eonvenlence  of  the  applicant  or  recipient 
or  of  the  Department  requires  that  an- 
other place  be  selected.  Hearings  shall 
be  held  before  a  bearing  examiner  dea- 
Isnated  In  accordanoe  with  6  VSC  8108 
•nd  3344  (section  11  of  the  Admlnlstr*- 
Uve  Procedure  Act) . 

(e)  Right  to  eountet  in  an  proceed- 
kigs  under  this  section,  the  applicant  or 
rcdptent  and  the  Department  shall  havo 
the  right  to  be  represented  by  oounad. 
(d)  Proceduret,  evidenet.  and  record. 
(I)  The  hearing,  dect^on.  and  any  ad- 
ministrative review  thereof  shaO  be  eoo- 
dneted  In  conformity  with  seettons  8-8 
s(  the  Administrative  Procedure  Act.  and 
ki  aooordanco  with  such  nilci  of  proeo- 
duro  aa  are  proper  (and  not  ineonstttenl 
with  this  secttoo)  relating  to  the  eoo- 
of  the  bearing,  giving  of  notleaa 


subsequent  to  those  provided  form  para- 
graph (a)  of  this  section,  taking  of  testl- 
asony.  exhibits,  arguments  and  brlefO,  r»> 
onssto  for  findings,  and  other  related 
■oatters.  Both  the  Department  and  tbo 
appUeaat  or  recipient  shall  be  enUtled 
to  feMrodaeo  aU  relevant  evldenoo  on  tbo 
loiiea  as  stated  In  the  notice  for  beaitng 
or  aa  determined  by  the  oflleer  eonduet- 
fe)8  the  beartns  at  the  outset  of  or  durtns 
tha  bearlns.  Any  person  (other  than  a 
Oovamment  employee  considered  to  be 
ea  ofHelal  business)  who,  having'  been 
taifltod  or  wqaooted  to  appear  and  teotlty 

00  a  wttneos  on  the  Oovemmenrs  bdtalC, 
sttendoat  a  tbno  and  place  scheduled 
for  a  boartaw  provided  for  by  thlo  part, 
■ay  bo  rotanbuxaod  for  hla  travti  and 
aetaol  Mxpmm  at  attendance  In  an 
amount  not  to  exceed  the  amount  pay- 
aUo  nnder  tbo  standardteed  travel  regii- 
latlona  to  a  Oovemmsnt  omployea 
Iravellnt  on  ofBdal  buslneos. 

it)  l^ohnleal  rules  of  evldenoo  shall 
not  apply  to  bearings  conducted  purso- 
»iA  to  this  part,  bat  rules  or  prtodpleo 
designed  to  assure  production  of  the  moot 
credible  evldenee  avaflahie  and  to  aob- 
Jeet  testimony  to  test  by  cross  eramlna- 
tion  abaU  bo  applied  where  reasonably 
neoessaiy  tv  the  officer  eonduotlng  tba 
beaitag.  The  bearing  officer  may  cs- 
dude  Irrelevant,  immatertal.  or  ondoly 
repetitious  evidence.  All  documents  and 
other  ovidenoo  offered  or  taken  for  tha 
record  shaD  be  open  to  examination  by 
the  partlee  and  opportunity  shaD  be 
Clv«D  to  refute  facts  and  arguzneots  ad- 
vaneod  on  either  aide  of  tbo  lasuea.  A 
tranaertpt  shall  be  made  of  the  oral  evl- 
denoe  except  to  the  extent  the  substance 
thereof  to  sUpulated  for  the  record. 
All  decisions  shall  be  based  Di>on  the 
hearing  record  and  written  findings  shaO 
be  made. 

(e)  CofuoUdated  or  Joint  Hsorta^a 
In  eaaoo  In  which  the  same  or  related 
facts  are  aooerted  to  oonatltute  non- 
eonpllanoe  with  this  regulation  with  i«- 
speet  to  two  or  more  programs  to  whiob 
thto  part  appUea,  or  noncompUanco  with 
thlo  part  and  the  regulatlona  of  one  or 
nwrs  other  VMeral  departments  or  agen- 
deo  lasoed  under  Title  VI  of  tba  Aet^  the 
raoponslblo  Department  qOoUI  may,  by 
agreement  with  such  other  departments 
or  ageneiea  where  applicable,  provide  for 
tbe  eondaet  of  consolidated  or  joint 
bearings,  and  for  tbe  iwpUcatlan  to  soeb 
bearings  of  mleo  of  procedures  not  in- 
oonslstent  with  thto  part.  Final  df^'slims 
In  aoch  casso.  insofar  as  thto  regulation 
to  eoncemed.  shall  be  made  in  acoordaneo 
witb  I  8000. 

(Sm.  009.  Otvfl  Mcbti  Aot  of  1904:  10  SIsS. 
999:49  034X90000-1)  (90  VB  16300.  DM.  ^ 
1004.  M  •OMBdad  St  99  n  14805,  OM.  19l 

uot:  00  m  iToai.  iToea.  jruiy  a.  ion) 

1  MI.IO     DmUoos  mad  — Ucto 

(81  DocMono  by  lUsrfiiy  esosUssr*. 
After  a  bearing  to  held  by  a  heartiw  ex- 
aminer each  hearing  ■»»*»i«tf  ^iifq 
ottbsr  Osaka  an  Initial  dodskm.  tf  so  a«> 
tbortsed.  or  eerttty  tbe  entire  record  taw 
dagng  bto  raooamcnded  «i»««ff'«tt  and 
yPf?"^  dedsjon  tp  tbe  rtvletring  a«> 
tboilty  Cora  final  deetolon,  and  a  oovy 
of  oneh  tottlal  decision  or  oortlfleatloo 
Shan  be  mailed  to  the  appUoant  or  f»> 
oiptsnt  and  to  tbo  eomptainan<  If  any 


)  tba  taltlal  dodaton  rsferred  to  tn 
thto  paragrapli  or  In  paragraph  (e>  of 
tMo  ooetloo  to  mads  by  tbe  beaciny  ox- 
amtoer,  tba  applicant  or  redpleat  or  tbe 
eoonsd  for  tbe  Department  may.  within 
tbs  period  provided  for  in  the  tuleo  of 
proeedoro  tosoed  by  the  responsibio  De- 
partment oflldal.  file  with  the  ie>to»lug 
antbority  exoeptlons  to  the  Initial  ded- 
slon.  with  bto  reaaona  therefor.  Upon 
the  filing  of  ouch  «xcei>tlona  tbo  review- 
ing authority  diall  review  tbo  Initial  do- 
dalon  ond  loouo  tto  own  dodoiflo  thooof 
Indodliw  tbs  roaaons  tb««for.  In  tba 
abaence  of  exoepttoos  the  initial  dcdalon 
Oban  eoooUtate  tbe  final  dedsion,  oab- 
)eet  to  tbo  provlslono  of  paracrapb  <e) 
of  ttitose^loa. 

(b)  Dedsioiu  ea  record  or  rtvltm  9i 
tM  revtetdsi;  ssfftortty.  Whenever  aro^ 
ord  to  certified  to  tbo  reviewinf  aoChorny 
for  dedsion  or  It  reviews  the  dedsion  of 
a  neartng  naminer  pursuant  to  para- 
graph (a)  or  <e)  of  thto  section,  the  ap- 
frtloknt  or  icdpient  shaD  be  given  rea- 
aooable  opportunity  to  file  with  it  briefs 
or  other  written  statements  of  ito  oon- 
tSBitlons.  and  a  copy  of  the  final  dedsion 
of  the  reviewing  authority  shafi  be  given 
tn  wrltlhff  to  tba  appUoant  or  recipient 
ard  to  the  eomplalnant.  If  any. 

(o)  DectotoMS  on  rteord  loAers  a  hearinp 
to  iDoioed.  Whenever  a  bearing  to  waived 
pursuant  to  1 80.8(a)  tbe  reviewing  ao- 
thority  diall  make  tto  final  deetolon  on 
the  record  or  refer  tbe  matter  to  a  bear- 
ing examlnar  for  aa  Initial  decision  to  bo 
made  on  the  record.  A  copy  of  oaeh  de- 
cision shall  bo  given  In  writing  to  tbo 
applicant  or  redplent,  and  to  the  eom- 
pl«jiuuit,  If  any. 

(d>  RuUno$  rtqulTed.  Bach  deetolon  of 
a  hearing  examiner  or  reviewing  author- 
ity shall  set  forth  a  ruling  on  oadi  find- 
ing, conclusion,  or  exception  preoented. 
and  shaD  identify  the  requiiement  or  ro- 
Qulrements  bnpoood  by  or  pursuant  to 
ttito  part  with  whieb  K  to  found  that 
the  applicant  or  redplent  has  faOed  to 

(0)  Jteoino  <a  certain  eases  by  tlko^ 
Seentani.  It  tbe  Secretary  bas  not  per- 
aonaHy  made  the  final  decision  referred 
to  In  paragraphs  (a).  (b>.  or  (c)  of  thto 
sectian.  a  redplent  or  applicant  or  tbe 
eoansd  for  the  DepartmOnt  may  request 
tbe  Secretary  to  review  a  decision  of  tbe 
nevlewing  Antbority  In  aocordaneo  wttb 
rules  of  procedure  Issned  by  tbe  re- 
sponsible Department  offldaL  Such  re- 
view (s  not  a  matter  of  right  and  shall  be 
granted  only  where  tbe  Secretary  deter- 
mlneo  there  arc  spedal  and  Important 
reasons  therefor.  Tlia  Secretary  may 
grant  or  deny  such  request.  In  whole  or 
In  part.  He  may  also  review  such  a  ded- 
Blan  upon  bto  own  motion  tn  aocordaneo 
with  rules  of  procedure  Issned  by  tbe  re- 
sponsible Department  offldaL  In  the  ab- 
aence of  a  review  under  thto  paragraph,  a 
final  dedsicp  referred  to  In  paragrajdw 
(a),  (b).  (e)  of  thto  section  tfian  beeooo 
ttie  final  deetolon  of  the  Department 
when  the  Secretary  transmits  It  aa  aodt 
to  Congressional  cooamittees  witb  tbe  re- 
port laquirod  under  ooetlon  803  of  tbo 
Act.  yaOuro  of  an  applleant  or  recipient 
to  file  an  exception  wttb  tbe  Revtewlnc 
Antbority  or  to  roqueot  review  under  thto 
paragraph  ahan  not  be  deemed  a  faOuro 
to  axhaust  admlntotrattve  remediee  for 
tbe  purpose  of  obtalnins  Judicial  review. 
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ysderal  ftaMAdal  asalstaaea.  8b  vboto  or 
to  part,  to  which  thto  reyalatlon  appUea. 
and  may  contain  oocb  tonaa,  oondltlnno. 
and  other  provtolos»  os  aro  eonoiotriit 
with  and  win  cffeetiMto  tbo  Pmnoes  of 
Oia  Aet  and  thto  regulation.  Indudiac 
provtolons  deoignad  to  oow^J^  bo 
fWonl  finandal  aMtotanoo  Is  wbtota  tbto 
mutation  appUes  wfll  tMroaftor  bo  «- 
tndod  under  saeb  taw  or  taws  to  tlw 
applteawO  or  ledptont  dotarmtnod  by 
oneh  dectoton  to  be  In  dotsMltIn  tto  porw 
tomaneo  of  an  asoonmeo  given  by  tt  pv* 
onant  to  thto  regulation,  or  to  have  I 
wtoo  faOed  to  oomply  with  Uito  rr— 
unleso  and  onto  Iteorroetotts 
pUanoa  and  oattofioo  the  reapensihis  Do- 
partmeKI  oOtoial  that  It  wfll  fully  eonply 
with  thto  rogulatlan.       

■    Bl- 


fOetod  -, . — 

■lapb  (f)  of  ttto  ooetlon  Oban  bo  notofod 
to  fid  t*'g«'™*y  to  reedvo  Mderal  ft- 
mnelal  aoototanoo  If  It  satlsfloo  tbo  ( 
and  eoodttlona  of  that  order  for 
eOglblltty  or  If  It  brlbgs  ttsolf  into  < 

pOaaoo  wttb  tUor  part  and  pro 

leaoonabta  aoomiiioe  that  It  wIO  fsOy 
sosaply  vKb  ^U»  part.  An 
taiy  or  sooondasy  agjw ' 
toss  wbldi  to  unaMotn 

of  eompBanee  wttb  1 8^ 

stored  to  foO  dttMItty  to^roeeivs  1 

llPtr**»T  atilrtrnrr.  It  It  llloo  a 

ardor  or  a  plan  for  dooeasogatlan  wtakb 
aasets  tbo  requtiemento  of  1 88.4(e).  aai 
gtwddea  nasoMUo  asousonoo  that  to 
win  oonvly  with  the  oourt  oldofcw  ploa 

a)  Any  applicant  or  rodptobi  od- 
vetsoly  aSeelad  by  aa  order  entered  pai^ 
soaat  to  paiagrapb  tf)  of  tbto  ssotton 
aaay  at  any  tbno  rsonsot  tbo  roownoMi 
Dspartfloont  oOelal  to  rostosw  fdly  too 
dlglbQIty  to  reeetve  Fsdoral  flnanolal  a^ 
atotanee.  Any  ouch  raquoot  diall  bo  a^ 
ported  by  taif onnation  abowtaf  ttat  tbe 
VpUeaat  or  rodplent  bao  mot  tbo  is- 
qulrssnenta  of  subparagraph  (1)  of  ttoi 
paragrapb.  V  the  reeponsMo  Deport- 
SBont  oOdal  deteratlnoo  that  tboor  is* 
qjolrements  have  boon  oattoAod.  be  4al 
restore  such  eWglNIWy.  _ 

a)  irtboromwnolbloDepaftaasntof* 

flelal  denloo  any  oneh  nquoot.  tbo  op* 
pUeant  or  redplent  may  submit  a  foqoert 
tor  a  bearing  In  wnttaig.  vedfying  vV 
It  boilevoo  oaeb  oOlelal  to  bavs  bcea  Is 
error.  It  shaU  thereupon  be  given  sa 
sxpedltloas  bearlnc.  wltt  a  deetolon  oa 
tbo  rooord.  In  aceordanos  with  luMa  oC 
piseedttio  tasuod  by  tbe  raa»onsUM  Do- 
paitmaat  oOdaL  The  applleant  or  rodp- 
l^win  be  restoced  to  such  etldblltty  If 
It  proves  at  sueh  bearing  that  It  oaUated 
Ibe  requlremenu  of  subparagraph  <1> 
et  thto  paragraph.  While  proceedings 
thto  parfigr»p»»  a««  pewdhig.  the 
jons  taiposed  by  tbo  order  losued 
rparwraphO)  of  tbto  ooetlon  shaU 
\  In  eSMtk 

ivB  ntoMs  aoi  or  toot:  10  otas. 

:  48  OJBA  90000-4)  |90  rB  M9Ni  Dec.  < 
...CM  swsnntil  at  S9  nt  14000,  oet.  IS. 
tsov:  90  rto  nooi.  inoo.  jmy  s.  itioi 


8tJSl    DeSmtlaaa. 


n*  provtiki—  or  thk  Put  SI 
•  OJOA  Ml  aaa  40 


tW  noflsiens  of  Oils  Part  81 
at  89  PJL  UlM.  Mot.  8.  ISOT. 


fr  piuuedurs  in  thto  part 
804  and  80.10  of  thto  snb- 
I  the  praetloe  for  bear- 
and  admlatatratlvs  ra- 
by  the  Departaient  of 

-_ SI.  and  Wdfars,  pnrsn- 

I  to  ntto  VI  of  tbe  avfl  Wto  Aotof 

^  ^.  ■»•■•!«•  ^  g*^  »D  and  Part  88 
or  tbto  onbtlWo. 

ItU    lasards  la  he  P.U.. 

MB  ptoa^Bm.  oorrsspendenee,  **^f^- 
I  of  testimony,  exceptions. 
^       Jto,  and  other  doenmants 
Ita  tbo  docket  In  any  proeeedms  may 
toopcctcd  sind  eoptod  ta  tbe  oOee  ef 
><avfl  Kltfrtt  boartnc  oloik.  Inqtditos 
-F  be  mads  at  tbs  Oontrsl  Information 
.  irtmont  of  Beolth.  Bduca. 
and   Welfara.   888  mdepcodeneo 
Avano  «W,  Waoblafton.  ixa  8830L 
ItU    Qboofi 


r  watv*  any  ndota 
tbto  part  open  dofonnlnstlna  tbat  m 
win  bomduly  proludtoed  and  tha 
I  of  Jootloe  wm  tharctay  be  i 


ItLll 

A  party  oaay  appear  ta  panoa  or  ty 
onuned  and  participate  fully  ta  any  pra. 
eeedlng.  A  Stata  agonoy  or  a  eorporatlM 
saay  appear  fey  any  of  tta  oOtasrs  sr  iy 
any  easplcyeo  tt  autharlaas  to  appssr  en 
Mo  babatt.  OowMd  niMt  be  neasbea  ta 
sood  otandtay  of  tbo  bar  of  a  Stata 
Tsnitaiy.  or  possession  of  the  Onlted 
States  or  of  the  DtoUHt  of  Odumfata  or 
ttw  OOmmonwcattb  ef  Puerto  Rlob 


I SLIS     Athacity  far  rcyi 


■tads 


Any  Individ nal  arttng  ta  a  repmenta- 

Ive  capaetty  ta  any  procetding  may  to 

n>qijlrsd  to  obow  bto  aathortty  to  act  ta 
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■OUS  AND  lEGMATlONS 


I  SMS 


DUnspectfnl.  <hBid€rty.  «r  eontOBA- 
ffrf  <f  Iftosusc®  or  coBtwnptoows  ooodtirt» 
refiml  to  eoawlr  with  ttrccttoBB.  or 
eootlnued  om  of  dflatorytoctlfli  by  Mat 
penon  at  aoj  be&rtn<  before  s  presldinc 
oOcer  itudl  eoostitnte  croantla  tot  tm< 
mediate  exclusion  of  lucb  person  txom 
tte  beorlnc  by  tbe  prealdinc  oOeer. 

Subpart  C — Parties 

Itl^l    Fartic*;  C— eml  Connid  itemei 


(»)  Tbe  tenn  party  than  Include  aa 
applicant  or  recipient  or  other  pewon 
(o  whom  a  notice  of  bearing  or  oppar< 
tunlty  for  bearlnx  b&s  been  mailed  oaa- 
Ins  blm  u  respocuJent. 

(b)  Tbe  Oencral  Oovnael  o<  (be  D^ 
partment  of  HeeJtb.  fi^ueatian.  and  Wd- 
lara  abaU  bo  deeoied  a  party  to  ■■ 
pioceedinca- 

(a)  Any  tnterested  penon  or  onaal- 
ntlon  ma;  file  a  petlUon  to  participate  In 
a  proceeding  aa  an  amieua  tuilae.  Aidi 
petlUon  tbaU  be  Oled  prior  to  tbe  pre- 
bearln<  corUerence.  or  If  nooo  la  beld. 
before  the  commencement  of  the  bcarlnc 
onleaa  the  peUUooer  ahowa  good  cauce  for 
filing  the  podtlon  later.  Tbe  preeldlng 
officer  majr  grant  tbe  patltlon  if  be  flnda 
that  the  petitioner  baa  a  kgttimata  ln> 
terest  tn  the  proAedlnga.  that  aaeh  par- 
ticipation wOl  not  unduly  delay  the  oot- 
eome,  and  may  contribute  nukterlalty  to 
the  proper  disposition  thereof.  An  aralcos 
curiae  la  not  a  party  and  may  not  k>ttt>> 
duoe  erldenee  at  a  bearing. 

(b)  An  amicus  curlaa  may  tubmtt  a 
■taXement  of  pfti<»<""  to  the  pceatdlng 
officer  prior  to  the  beginning  of  a  hear- 
ing, and  ahan  iCTVt  a  copy  on  each  party, 
•nie  amicus  curiae  may  aubmlt  a  brief  on 
each  occasion  a  decision  la  to  be  made  or 
a  prior  dedsian  Is  aabteat  to  review.  Hla 
brief  ahan  be  filed  and  served  on  each 
pvtr  within  the  time  UmlU  appllcabla 
to  the  party  whose  posltkin  be  deona 
himself  to  support:  or  If  bo  does  not 
deem  btanseir  to  support  the  poeltlqn  rf 
any  party,  wtthln  the  longest  time  Ihntt 
appUcsbie  to  any  party  at  that  particular 
stage  of  the  proceedings. 

(c>  When  aB  paittaa  ham  eeaaplsted 
their  tnlUal  examination  ot  a  wttnass^ 
any  amicus  eurtae  may  leqnest  the  pre- 

sMbw  eOeer  to  prapooo' ^ 

ttODs  to  the  wltnees.  The  I 
IB  hla  dlscrettoa  may  l 
foqwst  U  be  betteres  the  I 

tlonol  testhaony  Bay  bsl^ 

taetuddatlng  faetaal  mattcxs  all 
tween  the  parties  and  wfil  im( 
tbe  Issues. 

I  81.23     G>mpUiBiuito  not  parti«*. 

A  person  submitting  a  complaint  irar- 
suant  to  I  80.7a»  at  this  tlUe  U  not  • 
party  to  the  proceedings  governed  by 
this  part.  Irat  may  petition,  after  pro- 
eeedlngs  an  initiated,  to  become  an 
amicus  cuilaa. 


Swbpoit  D     Fonts,  Exocvliea,  S«rvica 

and  RBng  of  D«c«ai«nfs 
I  tLSl  fWa  af  docamfBtt  la  W  filed. 
Oocomenta  to  be  filed  snder  tbe  vOm 
to  tbla  part  tfudl  be  dated,  tbe  orlgbMi 
rfgnetf  In  brie,  shall  show  the  docket  de- 
■ertptloa  and  Utle  of  the  prooeedhig.  and 
^»n  show  tbe  title.  If  any.  and  addr^n 
of  the  stgnstory.  Copies  need  not  be 
signed  but  tbe  name  of  the  person  sign- 
Ing  tbe  osKiaal  sbaU  be  reproduced. 
Doouotepts  shall  be  legible  and  shall  not 
be  mox«  than  t\k  inches  wide  and  U 
Inehes  long. 


181.32 


ml  daewuenu. 


The  slgnatur0"of  a  party,  authorbted 
offleer,  employee  or  attorney  constltotes 
a  certificate  that  he  has  read  the  doca- 
Bont,  that  to  the  best  of  his  kiMwIedge. 
iDfomtation.  and  belief  there  la  good 
gmaad  to  support  It.  and  that  it  Is  not 
iBtMsaaaA  lar  delay.  If  a  document  la 
not  signed  or  la  signed  with  Intent  to 
defcat  the  purpose  of  ttals  section,  it  may 
ba  abrtetaB  as  sbaai  and  false  and  tba 
prooeedlnc  may  proceed  aa  ttiough  tbe 
iiowinijint  had  Qot  been  filed.  Similar  a^ 
ttoo  may  be  taken  if  acsndalooa  or  te> 
decent  matter  la  Inserted. 

I SLSS     Filing  and  tervieei. 

Aft  Botleea  by  a  Department  offldaL 
and  an  written  oiotlons,  requests,  petl- 
tioiia,  memoranda,  ptea(Bngs.  exceptions, 
brtafa,  dedalons,  and  eorrespondence  to. 
a  Department  oflH^l  from  a  par^,  «r 
J  relating  to  a  proceeding  after 
eommeneement  shall  be  filed  and 
I  at  rtl  partlea.  Pwrttas  shall  supply 

sobaodttod  for  filing.  Fllags  shaB  be 
made  with  tbe  CIvB  BlfMa  bearing  daik 
at  tba  address  stoted  In  ttie  notlea  at 
bearing  «r  notice  of  cmxm tunlty  ftar 
tearing,  durtng  regular  business  bona. 
Basabv  baalBesB  houra  an  every  Mob- 
tfiV  ttaroogb  Friday  (legal  bottdaya  In 
ttw  Dlitrtot  of  CUnmbU  eaaepaed)  fran 
•  ajB.  to  S:SO  pjL.  eaalora  ^andand  or 
daytiCM  aavlBv  tbna,  wMBbeverla  effea- 
ttn  In  IteDlatilot  of  CWaMa  at  tbe 
ttaNL  *^*if""*T  only  of  eibMto  aad 
traaserttrta  of  testimony  need  be  filed. 
Mr  lequiraments  af  aenlca  «o  amiel 
•ntea.  see  f  ttOtfl. 


|«LU 

Bervlca  sbaU  be  made  by  personal  de- 
livery of  aaa  copy  to  eacb  person  to  be 
■arved  or  by  nudUag  by  afst-claniMa. 
properly  addreaaad  wltb  peataga  iiroaald. 
OB  a  party  or  amleaa  baa  appeared 
attomay   or  other   tepreseotaOvo. 

I  npoD  aadi  attorney  or  repreaent- 

atlw  wlB  ba  deenMd  eirvifla  apaa  tbe 

man  preferably  should  bvaafted  to  snf- 
Odaat  time  to  reaeb  Oto  addreawa  by 
the  daU  OB  wMeb  tba  odghial  la  doe  to 

bo  filed,  ai^  dKNild  be  air  aMOed  IT  tba 
addressee  ia  mora  than  800  mflea  dtstaot. 


ItLSS    Datoaf 

Tba  data  «d  aartlea  shall  be  tba  day 
BftBB  tba  matter  la  dsportted  In  tba  VA. 
naSi  ar  la  dAnrad  In  persoa.  aanM 
tbat  Iba  date  of  aervtaa  of  tba  biMal 
oottoa  et  bearlnc  *  mnwitunfty  ftar 
baaxlBC  Aan  ba  tl»  date  of  Ito  deUreiy. 
or  of  tta  attemplad  ddtveiy  If  refnaed. 

|tLS6    Catttcat*  of  nrriea. 

Tba  ari^Md  of  avaiy  doeument  fflad 
«Bd  raqidN«  to  be  eervad  upon  paxHaa 
to  a  ptoeeedlac  abaB  ba  eDdorssd  wttb  a 
oeitlfleato  af  aervtaa  alcaad  by  tbe  party 
I  or  by  Ma  attorney  or  fsp- 
atatlve.  atottog  that  aaota  aerrlee  baa 
made,  tbe  date  «r  aervlee.  an^L  tba 
of  aarvlca.  vhetbcr  by 

Swbport  E— TIma 


IU.4I 

lb  oomputlDg  any  perted  of  ttane  la- 
dar  tfaemlealn  tbla  part  or  tn  aa  order 
laaned  hereunder,  tbe  time  begtaa  wltb 
tba  day  ftaOowlng  tbe  aet,  ewnt,  or  «»- 
ftafit.  and  tnehidea  the  k*  day  of 
period,  onless  It  toaM 
or  legal  boOday  obaerved  to  tbe  1 
of  OcrfuzDbla.  bi  wtricb  event  tt  tenadaa 
tba  next  loDowlnv  boslneaB  day.  Wkon 
fba  pertod  of  time  praeerlbed  or  aBowad 
la  hao  than  1  daya.  tntermedtato  Sator- 
dayi.  Sundays,  and  legal  boBdaya  gbafl 
ba  eaulodad  troB  tbe  oommtatkia. 


|tl^ 


ef  *Me> 


Wequesta  for  estenslon  of  tbna 
be  aerved  on  aB  parttes  and  rtMmld 
forth  the  reasons  for  Cba    .. 
AppBcatioat  may  ba  granted 

abowlng  of  good  eaose  by  ttie  at^ 

From  the  designation  of  a  pisslrtlng  of- 
ficer Qntn  tbe  IsBuanea  of  Mb  deeMeo 
aaeb  raquests  should  be  addreaaed  to  Mm. 
Answers  to  soch  reqoBsta  are  permitted. 
ttmadeproBHiBtly. 

%tlA»    lUdactlaB  of  tfaMO  to  fife  doe»> 


9m  good  cause,  tbe  reviewing 

By  or  tba  presiding  eOoer.  wttb 

to  aattan  pending  befPre  thea.  may  la- 
dasa  any  ttaaa  Bmlt  prescribed  by  0» 
rules  to  Uda  part,  awispt  aa  provMad  by 
IMT  or  IB  Part  W  af  tbla  tttla. 

Raac  aa 


I  tLSl     IfolSce  af  bearing  er  opportanHy 
ferboviag. 

rmawwUnn  are  nommmftMlhr  mstlhig 
a  notloe  of  bearing  or  opportoni^  for 
bearing  to  an  affected  applicant  or  fa> 
etptent.  pursuant  to  I  >0.t  of  this 

I  SI.SB    Atumm  to  mutm, 

Tbe  respondent,  apvUeaot  er  i 
Bay  IBa  an  aaawer  to  tba  aotla 
SO  days  after  servloa  thereat 
■baU  aAnlt  or  deny  ipeeWcaBl 
dataBoaeb  aPegatleo  ef  tbe  noCea.  aa. 
kas  OM  rfapntiitent  party  ts  wMbuut 
knowledge,  to  which  ease  bla  answer 
AouM  so  state,  and  tba  atateaant  wlB 
ba  deeaaed  a  denial.  ABegationa  ef  Bat 
ta  tbe  notloe  not  denied  or  eontrwertsd 
by  answer  sfaaB  ba  deemed  aAnRted. 
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Matters  aUeged  as  affirmative  defenses 
siiaB  be  separately  sUted  and  numbered. 
paUore  of  the  respcwdent  to  file  aa 
answer  within  tbe  20-day  pcrtod  follow- 
ing aervlee  of  the  notice  may  be  deemed 
an  admlssloB  of  all  matten  of  fact  reetted 
to  the  notiea. 

g  •I.SS  ABendmeot  ef  aotlee  or  aatwcr; 
The  General  Counsel  may  amend  tbe 
notloe  of  hearing  or  opportunity  for 
bearing  once  as  a  matter  of  oourae  before 
aa  answer  thereto  Is  served,  and  eacb 
respondent  may  amend  hla  answer  eaee 
aa  a  matter  of  eonrse  not  later  tban  M 
days  before  tbe  date  fixed  for  bearing 
but  to  no  event  later  than  20  days'tnm 
tbe  date  of  servloe  of  his  original  answer. 
Otberwtse  a  notloe  or  answer  may  be 
amended  only  by  leave  of  tbe  presiding 
ofBoer.  A  respondent  shaD  fOe  bis  answer 
to  an  amended  nottoe  wltbto  tbe  time 
remaining  for  filing  the  answer  to  tbe 
original  notloe  or  wlthto  10  days  after 
SBTloe  of  tba  amended  notlea.  whichever 
period  may  be  the  longer,  unless  ths 
preeldlng  officer  otherwise  ordeza. 

1 81.54    Reqneil  for  bearing 

Wtthta  30  days  after  service  of  a  no- 
ttoe  ot  opportunity  for  hearing  whicb 
does  twt  fix  a  date  for  bearing  the  rc- 
apondent.  either  to  bla  answer  or  to  a 
separate  document,  may  request  a  hear- 
ing. Failure  of  the  respondent  to  requert 
a  bearing  shall  ba  deemed  a  waiver  of 
tt>e  rl^t  to  a  heartng  and  to  oonstltats 
Ms  consent  to  the  making  of  a  dedalan  OB 
tbe  basis  of  such  Information  aa  la  avaB- 


1 8I.SS     Coiwoltdattotw 

Tbe  responsible  Department  official 
Bay  provide  for  proceedings  to  the  De- 
partment to  be  Joined  or  oonsolidated  (or 
bearing  with  proceedings  In  other  Fed- 
eral departmento  or  agencies,  by  agree- 
Bwnt  wltb  audi  otbar  departmento  or 
ageneiea.  AB  partiea  to  any  proceeding 
oonaolldated  subsequently  to  servloe  of 
tbe  nottoe  of  heartng  or  opportunity  for 
bearing  shaB  be  promptly  served  srith 
notloe  of  such  consolidation. 

ISLW    MstisM. 

MOtlona  and  petlUona  shaB  state  Bm 
nllsf  sought,  the  authority  rriled  upon, 
and  the  facte  alleged.  If  made  before  or 
after  the  bearing,  theee  matters  shaB  be 
ta  witting.  If  made  at  the  hearti«.  they 
■My  be  stated  oraBy;  but  tbe  presiding 
oOleer  may  require  that  tbay  ba  reduced 
to  witting  and  filed  and  aetvcd  on  an  par- 
tiaa  to  the  same  manner  aa  a  tornBl  mo- 
Haa.  Motkma,  answers,  and  repttea  ShaB 
ba  addreased  to  tba  preridbw  offleer.  U 
Iba  case  la  pendtang  before  Ma.  A  rspetl- 
UooB  Botloa  wm  not  be 

ISLsr 


Wlthto  0  daya  after  a  written  owtlon 
or  petltloB  Is  served,  or  such  othsr  period 
aattia  revlewtoig  autbortty  or  tba  pra- 
V  may  fix.  any  party  Buy  fila 
thereto.  Aa  foiawMllato  oral 
I  aaay  ba  Bade  to  an  oral  I 


MILES  AND  tEGULATIONI 


|tl.5fi 


Tbe  revlewtng  autbortty  or  Owl 

tog  ofiloer  atay  not  sustata  ar  grant  a 
written  osotlon  or  petttloa  prior  to  ea- 
ptrattoa  of  tbe  tkno  for  flOng  reaponsaa 
tbeteto^  bat  aiay  avacrula  or  deny  soeb 
motion  ar  pattttoa  wttheot  awalUnt 
respooae:  FroaMad,  ItoBsacr.  mat  pra> 
bearlz«  eonferenoes.  beartags  and  do- 
aslona  need  not  ba  delayed  pendint 
^ttPfffiuwn  of  mfttV>^  or  pettHons.  Oral 
m^tWn  and  petltlona  may  ba  ruled  on 
Immediately.  Motions  and  petitions  sub- 
mttted  to  the  reviewing  autbortty  or  the 
preridlng  officer,  respectlvidy.  and  not 
disposed  of  to  eeparate  ruUngs  or  to 
their  respectl«e  dfclstona  aMt*  deemed 
denied.  Oral  arguflunto  shajphot  be  held 
on  written  motlona  or  petltkMia  imleas 
the  prodding  offleer  to  bla  dlscretloo  ex- 

Su^anG— -lesponsiblTWes  and 
Duties  of  Presiding  Officer 
181.61      Wbo  presides. 

A  bearing  examiner  assigned  under  ft 
D.8.C.  3106  or  3344  (formerly  see.  11  of 
the  Administrative  Procedure  Act)  shaB 
preside  over  tbe  taking  of  evidence  to 
any  bearing  to  which  theee  rules  of  pro- 
oedure  apply. 

181.63     DcsigBatloB   af  bearing  exsa^ 


Tbe  designation  of  the  hearing  exami- 
ner as  presiding  oflloer  shall  be  to  writing. 
and  ShaB  veoify  whether  tbe  examiner 
Is  to  make  an  toitlal  decision  or  to  certi- 
fy tbe  entire  reoord  including  his  recom- 
mended flTKllngs  and  propoeed  decision 
to  tbe  revlewtng  authority,  aitd  may  also 
fix  tbe  time  and  piaoe  of  beaitng.  A  copy 
of  suoh  order  shaB  be  eerved  on  aB  par- 
tiea. After  aervloe  of  an  order  dfslgnst 
tog  a  bearing  examiner  to  preside,  and 
untfl  such  examiner  makes  bla  deddon. 
motlona  and  petltiona  shaB  be  aubmttted 
to  Mm.  m  tbe  ean  of  ttw  death.  Btoesa, 
dlaquaBfleatloa  or  anavaUabOlty  of  tbe 
designated  beat  big  examiner,  another 
heartng  examiner  may  be  dealgnated  to 
take  Ma  place. 

|8LdS    AadMwby  ef  presUH^  efflesp. 

Tbe  pieildliig  oOloer  dbaB  have  tbe 
doty  to  ooaduet  a  tair  bearing,  to  take 
an  neeeesaiy  aetton  to  avoid  dday.  and 
to  maintain  order.  He  ahaB  have  aB  pov- 
eia  oeeeeary  to  ttiew  enda.  tneladlng 
(bat  not  Baited  to)  tbe  power  to: 

(a)  Airaaga  and  tasae  mtloe  of  ttta 
date.  tbna.  and  ptoce  of  beartnga.  or.  up- 
on due  notloe  to  tbe  partlea,  to  change 
tbe  data.  ttm%  and  plaoe  of  >«*»r1»gt 
previously  set, 

(b>  Hold  ooaferenees  to  settle,  eimidl- 
ly.  or  fix  tbe  Jaiaa  ta  O'  prooeedlnc.  or 
to  aanslder  other  aiatters  tbat  Bay  aid 
tatba  expedmeaa  dIspoaltloB  of  tbe 
prooeedlnc. 

(a)  Requira  parttes  and  amM  enrlaa 
to  stote  their  poattloa  with  respect  to  tba 
various  lasaM  ta  tbe 

(d) 


(e>  Rule  OB  awtlona,  and  other  pro- 
eedoral  iteoa  ob  aattera  pending  before 


)orOiebearti« 


(b)  Reeetvii^  nds  on,  i 
evidence. 

U)  Fix  the  time  for  flBng  motlona,  pe- 
tltiona. briefa,  or  otiier  ttena  to  mattera 
pending  before  him. 

(J>  Issoe  initial  or  recommended  de- 
dsiona. 

(k)  Take  any  action  authorised  by  the 
rules  to  this  part  or  to  conformance  wltb 
tbe  provisions  of  B  VAJC.  Ml-ftU  (the 
Admlnliftrattve  Procedure  Aet). 

Swbport  H — Hearing  Frocedures 

1 8I.7I     SiaieBMM  of  padriM 


briefs. 

Ibe  presiding  oflloer  may  require  par- 
ties and  amid  eurlae  to  file  written 
stotemento  of  podtton  prior  to  tbe-be- 
glnnlng  of  a  heartng.  Tbe  presidli«  of- 
ficer stay  alaorequrc  the  parties  to  sub- 
mit trial  briefs. 

181.71     EvMeMluy  pvrpMa. 

(a)  The  bearing  Is  directed  to  recalv- 
tog  factual  evidence  and  expert  opinion 
testimony  related  to  the  iasoea  to  the  pro- 
oeedtog.  Arguntent  win  not  be  received 
ta  evidence:  rather  it  should  be  preeented 
to  stotementa,  oiemoranda.  or  bttefa.  aa 
determined  by  the  presiding  oflloer.  Brief 
opening  stotemente.  whldi  shaB  be  lim- 
ited to  stotement  of  the  paity^  ji^titt^m 
and  what  be  tatends  to  prove,  may  ba 
aiade  at  hearings. 

<b)  Heartngs  fOr  tbe  reception  of  evl- 
denoe  win  be  bdd  only  ta  eaaee  where  la- 
sow  of  fact  most  be  reeolved  ta  order  to 
detennlne  wbetber  the  respondent  baa 
faOed  to  comply  wltb  one  or  mors  appU- 
caMe  requtrenMnte  of  Fart  00  af  this 
tttte.  In  any  caae  where  tt  appears  tna 
tbe  raapondenrs  answer  to  the  aotlee  ef 
hearing  or  opportunity  for  bearing,  from 
Ma  faOnra  timely  to  answer,  or  ttoa  Me 
admissions  or  otIpulatioBa  ta  tbe  neord. 
tbat  there  are  no  matters  of 
fact  tamspota.  tbe  revlewliw 
or  presiding  officer  may  entsr 
so  finding,  vacating  the  liiaiiiM  date  If 
one  has  been  set.  and  fixtag  tbe  ttme  for 
lIBng  briefs  under  101.101. 
tbe  proceedings  sbaD  go  to( 
accordance  with  Subpart  J  ef  tUa  part. 
Tbe  presiding  olBeere>ayaBow  an  appeal 
from  such  order  to  acoordanoa  wltb 
ISlJg. 

I81L73     TeMlaoar. 

Testimony  sbaB  be  given  ataOy  under 
ealb  or  affirmation  by  wltneeses  at  tbe 
beartag:  but  tbe  preddtaw  offleer,  to  Ma 
diseretlon.  awy  raqidre  or  permtt  tbat 

tbe  dbeet  batliiiisu  of  aiv 
prepared  ta  wrlttiw  and 
paittesta  advance  of  tbe  bearlnc. 
testeoivawy  be  adopted  by  the  t       _ 
at  tte  beartnc  and  flisd  ae  part  ef  tte 

1  by  Iba 


(f)  Regulatethet 

conduct  of  < 
(O  Bxaab 

totcatuy. 


tbe  record 
•Ifl.n  and  OLTO, 
available   et  tba 


duta  he 
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RUiES  AND  RfCUlATIONS 


/ 


1 81.74    ExkiUu. 

Proposed  chlblU  diaD  be  eiehanped 
•t  the  pnhtmriaa  conference,  or  otii^:r> 
wise  prior  to  the  beaiinf  tf  the  presJcUnc 
officer  K)  requires.  Proposed  exhibit*  not 
ao  exchanged  may  be  denied  KdmUslon  m 
evidence.  The  anthentidty  of  mU  pro- 
posed exhibits  exchanged  prior  to  bearlnc 
will  be  deemed  admitted  onJesi  wrlttea 
objection  thereto  la  fUed  prior  to  the 
>  beurlnt  ar  unlew  good  c*use  is  sbovn  •> 
the  bearing  for  failure  to  fUe  such  written 
ebjeetloa. 

1 8L75     Affidvritfc  I 

An  afBdavlt  Is  not  Inadmissible  as  (uch. 
TTnJess  the  presiding  officer  Axes  other 
time  periods  afll(la\-1ts  shall  be  flle<rai)d 
•erred  on  the  iMLrtles  not  later  than  li 
days  prior  to  the  bearlnc:  &nd  not  lev 
than  7  days  prior  to  hearlsc  a  party  may 
file  and  serve  written  objection  to  any 
affldaTlt  on  tbe  crooDd  tbftt  be  belle?« 
It  necessary  to  test  the  truth  of  assertions 
therein  at  bearing  In  such  event  the 
•aaertions  objected  to  wlQ  not  be  re- 
ceived tn  ertdence  uolea  the  affiant  to 
made  atvallable  far  cross-examination,  or 
the  itresldliw  offlcer  determines  that 
eroae  examination  la  not  necessary  tat 
tbc  fan  and  true  dlsdoson  of  facta  i^ 
fiBrred  to  tn  such  asaerttona^  Notwltb- 
■tandlns  any  objection,  taowew,  afl- 
davits  may  be  considered  In  the  ease  of 
Ufj  reopoodent  wbo  waives  ft  bearlnf. 

1 81.76    Depo»ldQi, 

ITpOB  aoeb  terms  aa  may  be  fast,  •■ 
tbe  oooventenee  of  the  psrttaa  or  of  tbs 
Department,  tbe  presMlnc  oOeer  say 
anthorlae  or  dlreet  tbe  teedmony  if  any 
wltneaa  to  be  taken  by  depoafOon. 
I  81.77     Admisaioiu  m  i«  facu  and  dora> 


Not  later  tham  li  daya  prior  to  Q» 
acheduled  date  of  the  bearte*  vuxt^tv 
Kood  cauae  slSiown.  or  prior  to  such  Mracr 
data  as  tbe  prcaldlnc  oOear  may  ordtf. 
any  party  awy  serve  opon  an  oppnslin 
party  a  wrtttcn  request  for  the  adtalaatoa 
of  the  tenatoHDPsa  and  authenticity  of 
any  relevant  documenta  described  m  and 
■zhiblted  wMh  tbe  raqoeat.  «r  for  the 
artmlasUwi  of  the  truth  of  any  relevant 
natteta  af  *Mt  atated  tai  the  riiimaat 
■aeb  ef  tha  matters  of  wtaleb  an  admla- 


mttted.  mleaa  within  a  period  dealtnsted 
fei  the  veauost  (not  tesa  tfaaa  10 
after  aai  iha  thereof,  or  wKbln 
further  t^  as  the  prmtdlni 
the  revtewlnc  aatbortty  If  no 
oAeer  has  yet  been  dealcnatcd  may  aBow 
upon  motioQ  and  aottaa)  ttte  party  to 
wham  the  reqwest  la  directed  serves  wpoa 
the  requestlnc  party  a  sworn  statement 
either  denying  specifically  the  matters 
*of  which  an  admission  Is  requested  or 
aatthw  terth  te  detaa  the  T«asoa«  why 
be  cannot  tnstbfany  ettbcr  admit  or  deny 
soeh  auotera.  Qui  Sea  of  requeita  tor  a^ 


mtmA  OD  an  partiea.  Any  admla^on  i 
by  a  parQr  to  such  request  is  only  for  tha 
pm  puses  of  tbe  pending  prooeedlnc  er 
any  piuowdlnq  or  aetloa  IneWiited  for 
tbe  enlorecment  of  any  order  entered 
th««ln.  and  shall  not  eonatttafea  aa  ad- 
mission by  bim  for  any  other  parpoae  or 
be  used  acalnat  blm  la  any  «ther 
seeding  or  sciloa. 


Ztnlevaat.     Immaterial,     amenable, 
and  anduty  repetitious  evidence  wfll  be 
esclnded. 
I SL79     Oeas-exunlnadoB. 

A  wttaess  may  be  cross-examined  on 
any  matter  material  to  the  proceeding 
without  regard  to  the  scope  of  his  direct 
ttamlnBtlon, 

I  SLIO     UMpaoMred  wrinen  aiaterial. 

Letters  expressing  views  or  urging  ae- 
ttoa  and  other  unsponsored  written  ma- 
terial regarding  matters  tn  Issue  In  a 
beartng  win  be  placed  tn  the  correspond- 
ence section  of  tbe  docket  ef  the  proceed- 
tng.  These  data  src  net  deemed  part  of 
the  evidence  or  record  in  tiie  hearing. 
1 81.81     Objwtioaa. 

Objections  to  evidence  shall  be  timely 
•Dd  briefly  tXai*  the  ground  relied  upon. 

I  8L83      ExceiMlofU  l*  mliBga  of  prcaid' 
kig  eflicer  anoeceaury. 

ttmepttons  to  rulings  of  tbe  prcsldlnc 
oOecr  are  onneeesaary.  It  Is  sufBdent 
that  a  party,  at  the  time  the  ruttna  of 
the  presiding  ofBcer  is  sought,  makes 
known  tbe  action  which  he  dei^res  the 
presiding  oOcer  to  take,  or  bis  objectton 
to  an  action  taken,  and  bis  giuunda 
tberefor. 

I81.8S      OflKcial  BotMC. 

Where  official  notice  Is  taken  or  is  to 
be  taken  of  a  material  fact  not  appearing 
In  the  evidence  of  record,  any  party,  on 
timely  request.  abaO  be  affordwi  an  op- 
portimUy  to  chow  tbe  contrary. 


ISLM 

Whenever  there  la  offered  (in  whole 
or  In  part)  a  public  document,  each  as 
an  oBdid  report,  dedalon.  opinion,  or 
pubBsfaed  sdenUfle  or  economic  atatls- 
tkeml  data  Issusd  by  any  of  tbe  ezacotlvs 
departments  (or  tbetr  sobdIvUlona) . 
legislative  agendcs  or  committees,  or  ad- 
■Unlttrattaw  agadasof  the  Pedaml  Oov- 
emment  (Inrtartlng  Oovemment-owned 
I) ,  or  a  atmflar  docoment  l»- 
tby  a  sat*  or  Its  sgendes.  apd  such 
enfe  for  part  ttiereoO  has  bsca 
by  tbe  oOsror  to  be  leasaoably 


sesflaMe  to  the  pubOe.  swsh 
need  not  bo  produced  or  marked  for 
MeiiUnratlOD.  but  may  be  affered  for  of - 
fldal  Botlca,  as  a  pubbc  document  ftam 
by  specifying  the  document  or  rtievaat 
part  thereof. 


ItLtS 


OSerW 

«f  proof  made  hi  cooneetloa 
with  an  sbfeeMsa  tahew  to  any  ruflagaf 
tha  nesMhig  aOeer  reJeettag  or  emdwd- 
inc  proffered  oral  testimony  aban  ooosIbI 
of  a  alstiBMny  of  tho  sabsteaoe  of  the 
•vMaaoo  which  couneel  eoBtends  would 
be  adduced  >r  sueh  testhwe;^;  and.  tf 

dance  In  documentary  or  wrlttea  form 
for  Identtfloatlon  and  aban  accompany 


1 81.86     Appcab  from  ruHng  of  prcatd- 
lag  efliccr. 

Rulings  of  the  presiding  officer  may 
not  be  appealed  to  the  reviewing  authori- 
ty prior  to  his  consideration  of  the  en- 
tire proceeding  except  with  the  consent 
of  the  presiding  officer  and  where  be  cer- 
ttnes  on  the  record  or  tn  writing  that 
the  allowance  of  an  Interlocutory  appeal 
to  clearly  necessary  to  prevent  excep- 
tional delay,  expense,  or  prejudice  to  any 
party,  or  substantial  detrunent  to  tba 
public  interest.  If  an  appeal  Is  allowed. 
any  party  may  file  a  brief  with  tbe  re- 
viewing authority  wtthm  such  period  as 
tbe  presiding  offlcer  dtrecla.  No.i«rBl 
argument  win  be  beard  unless  thg  re- 
viewing authority  directs  otherwise.  At 
any  ttme  prior  to  submission  of  tbe  pw»- 
eeeding  to  It  for  decision,  tbe  revlewtng 
authority  may  dlreet  the  presiding  OfBcer 
to  certify  any  ruirsftnn  or  tbe  entire  reo- 
ord  to  tt  f  or  decision.  Wbere  the  entire 
record  is  so  certified,  the  presiding  offlcer 
shall  recommend  a  decision. 

Subpart  I— TIm  Rwcord 

1 81.91    Official  yiiiln 

Tbe  Department  wm  designate  the  of- 
ficial r^xtrter  for  aQ  bearings.  Tbe  of- 
fldal  transorlpts  of  testimony  taken,  to- 
gether with  any  exhibits,  brtefk.  or 
memoranda  of  law  fUad  therewith  shaB 
be  filed  wKh  the  Department.  Transe^itB 
of  testimony  m  bearings  may  be  ol*  *~~* 
fnm  tbe  offldal  reporter  tagr  the 
■Dd  the  pobUe  st  rates  not  to 
the  maximum  ratea  fixed  kr  the  ot 
between  the  Department  and  tt«  iw- 
porter.  Upon  aottae  to  an  paitlas,  the 
presiding  officer  msy  authorise  correc- 
tions to  the  trsnscrii>t  which  involve  mat- 
ters of  substsnoe. 


I8L9S     Reeerdfert 

The  traaseript  of  testfanony,  exhibits, 
and  sD  papeis  and  reqaeam  Med  la  Iha 
pgoceedlagB.  except  the  ooivsspooaBBes 
gectlaB  gf  the  docket,  toeluataif  rvlliicg 
and  any  lewimwrtided  orlalttol  dadsMB 
shall  constitute  tbe  exctailvs  record  tar 
dedskai. 

Subpart  i — Poalfcearias    ProceAwes, 
Decisions 

IS1.10J     FoMhearing   bHefit    prepoaed 
#p**f"gr  sad  eoochisiaas. 

<a)  Tho  ia<aldlng  office  tfian  fix  tha 
tfaBofar  fiMag  pesthesrtng  brMa.  i^leh 
■ay  eontalB  proposed  findings  of  fMfc 
and  eonrhnrtons  «f  law.  sad.  If  i 
reply  bdsCs. 

<b)  BrleCS  sbaald  IneladB  a 
of  tha  evldenee  TeBed  apeai  together  with 
ftf erenees  to  cxhlbli  nuiBben  and  pagn 
of  ttw  tfanserlpt,  with  cttations  ef  tho 
authoilUes  rsilad  apoo. 
Itl.IOZ     DccMoM    foBowtng    bearing. 

When  the  thae  tor  submlsslop  ef  post- 
bearing  briefs  bss  expired,  the  pretfflng 
oflBcer  shal  ifiH*f  the  entire  ncont.  ^- 
ohKflag  Ms  lowsiiinaiiili  i1  toidtoigs  aad 
proposed  dssfclsa.  to  the  respoaalblt  De- 
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partment  official:  or  If  so  authorised  be 
aban  make  an  initial  decision.  A  copy  of 
the  reoommended  findings  and  proposed 
decision,  or  of  tbe  initial  decision,  shall 
be  served  upon  all  parties,  and  amlct,  if 


1 81.103     Exc«ixions  to  bthlal  or  reea^ 
mended  deciaioas. 

Within  30  days,  after  the  mamng  of 
an  Initial  or  recommended  decision,  any 
party  may  file  exceptions  to  the  dediloB, 
stating  reasons  therefor,  with  the  review- 
ing authority.  Any  other  party  may  file 
a  re^KMVse  thereto  within  30  days  after 
the  mailing  of  the  decision.  Upon  tbs 
filing  of  such  exoei>tlans,  tho  revlewtng 
authority  shaU  review  the  decision  Ind 
Issue  Its  own  dedsloti  therean. 

I  SLIM     Fbud  dedalow. 

(A)  Where  the  hearing  It  eondneted 
by  a  bearing  examiner  who  makes  an 
Initial  decision,  if  no  exceptions  thereto 
•re  filed  within  the  20-day  period  sped- 
fled  tat  1 11.103,  such  decision  shaQ  be- 
come tbe  final  decision  of  the  Depart- 
ment, and  Shan  constitute  "final  agency 
actton"  within  the  meaning  of  6  U£.C. 
704  (formerly  section  10(c)  of  the  Ad- 
ministrative Procedure  Act),  subject  to 
the  provisions  of  |  81.106. 

(b)  Where  the  hearing  is  conducted 
by  a  bearing  examiner  who  makes  a  rec- 
ommended decision,  or  uik»  the  filing 
of  exceptions  to  a  hearing  examiner's 
Initial  decision,  the  reviewing  authority 
shaU  review  tbe  recommended  or  Inltisl 
decision  and  shall  issue  its  own  decision 
thereon,  which  shall  become  the  Wruii  de- 
cision  of  the  Den^uiroent,  and  shall  con- 
stitute "final  agency  action"  within  tbe 
meaning  of  5  U3.C.  704  (formerly  section 
10  (c>  of  the  Administrative  Procedure 
Act) .  subject  to  the  provisions  of  I  81.100. 

(c)  AB  final  decisions  shall  be 
promptly  served  on  afi  parties,  and  amid. 
If  any. 

S  81.105     Oral  argamcBl  to  the  review 
iiig  aodMirity. 

<a)  If  any  party  desires  to  argue  a 
ease  oraUy  on  exceptions  or  replies  to 
exceptions  to  an  Initial  or  recommended 
decision,  he  shall  make  such  request  is 
writing.  The  reviewing  authority  may 
grant  or  deny  such  requests  in  its  dis- 
cretion. If  granted,  it  wlU  serve  notica 
of  oral  argument  on  afi  partiea.  Tht 
notice  win  set  forth  the  order  of  iires- 
entatlon,  the  amount  of  time  aUotted. 
and  the  time  and  place  tat  argument, 
Tba  names  of  persons  woo  wiU  argue 
should  be  filed  with  the  Department 
bearing  clerk  not  later  than  7  days  t>e- 
ton  the  date  set  for  oral  argument. 

(b)  The  purpose  of  oral  argument  Is 
to  emphasize  and  clarify  the  written  ar- 
gument In  tbe  briefs.  Reading  at  length 
from  the  brief  or  other  texts  is  not 
favored.  Participants  should  confine 
their  arguments  to  points  of  controlling 
Importance  and  to  points  upon  which 
exoeptioas  have  been  filed.  C^nsoUda- 
ttoDS  of  appearances  at  oral  argument 
by  parties  talcing  tbe  same  side  will  per- 
aslt'the  parties'  interests  to  be  presented 
mora  effecUvety  In  the  time  allotted. 


RULES  AND  REGULATIONS 

(c)  Pamphlets,  charts,  and  other 
written  material  may  be  presented  at 
oral  argument  only  if  such  material  to 
limited  to  facta  already  in  the  record 
•ZMl  is  served  on  aS  parties  and  filed  with 
the  Department  bearing  clerk  at  least 
7  days  before  tha  argument 

I  81.106     Review  by  tbe  Secretary. 

Within  30  days  after  an  initial  dedsioo 
becomes  a  final  decision  pursuant  to 
I  81.104(a)  ht  within  20  days  of  the  Bon- 
ing of  a  fli^  decision  referred  to  In 
I  81.104(b) .  as  the  case  may  be,  a  party 
may  request  the  Secretary  to  review  the 
final  decision.  Tbe  Secretary  may  grant 
or  deny  such  request,  in  whole  or  in  part, 
or  serve  notice  of  his  intent  to  review 
the  decision  in  whole  or  in  part  upon  hU 
own  motion.  If  tbe  Secretary  grants  the 
requested  review,  or  if  he  serves  notice 
of  Intent  to  review  upon  his  own  motion. 
•aeh  party  to  the  decision  shall  have 
20  days  following  notice  of  the  Secre- 
tary's pnH>osed  action  within  which  to 
flto  exceptions  to  the  decision  and  8ui>- 
portlng  briefs  and  memoranda,  or  briefs 
and  memoranda  in  siu>port  of  the  deci- 
sion. PaUure  of  a  party  to  request  review 
under  this  i>ar&gTapb  shall  not  be 
deemed  a  failure  to  exhaust  admin- 
istrative remedies  for  the  purpose  of 
obtaining  Judicial  review. 

I SL107     Service  oa  amlcl  cnria«i 

An  briefs.  exceptlMis,  memoranda,  re- 
quests, and  decisions  referred  to  in  thto 
subpart  J  Shan  be  served  ui>on  amid 
curiae  at  tbe  same  times  and  !s  the  same 
manner  required  for  service  on  parties. 
Any  written  statements  of  position  and 
trial  briefs  required  of  parties  under 
1 81.71  shaO  be  served  on  amid. 

Subpart  K — Judicial  Standards  of 
PraOico 
8  81.111     Conduct. 

Parties  and  their  represenutlves  are 
expected  to  conduct  themselves  with 
honor  and  dienlty  and  observe  Judicial 
standards  of  pracUce  and  ethics  in  aU 
proceedings.  They  should  not  Indulge  In 
oflenslve  personallUes,  uracemly  wran- 
gling, or  intemperate  accusations  or 
eharecterlzaUons.  A  represenUUve  of 
any  party  whether  or  not  a  lawyer  shaU 
observe  the  tradiaonal  responslbUlUes  of 
lawyers  as  oCDcera  of  the  court  aad  use 
bis  best  efTorts  to  restrain  his  cUent  from 
ImproprteUes  in  connection  with  a 
.proceeding. 

B  81.112      Improper  coodoct. 

Wltlr  respect  to  any  proceeding  It  to 
Improper  for  any  interested  person  to  at- 
tempt to  sway  the  Judgment  of  the  r«- 
vlewlng  authority  by  undertaking  to 
bring  pressui-e  or  Infiuence  to  bear  upon 
any  offlcer  having  a  responsibility  for  a 
decision  in  the  proceeding,  or  his  deci- 
sional staff.  It  is  improper  that  such  in- 
terested persons  or  any  members  of  the 
Department's  sUff  or  tbe  presiding  offl- 
cer give  statements  to  comjnunlcatlona 
media,  by  paid  advertisement  or  other- 
wise, designed  to  influence  the  Judgment 
of  any  offlcer  hivvtng  a  responsibility  for 
a  decision  In  the  proceeding,  or  his  de- 
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dalonal  sUff.  It  U  Improper  for  any  per- 
acQ  to  soUdt  oommunlcatlons  to  any 
such  offlcer,  or  his  decisional  staff,  other 
than  proper  communications  by  partiea 
or  amid  curiae. 
181.113      Ex  parte  communicalloBS. 

Only  persons  employed  by  or  assigned 
to  work  wltta  the  reviewing  authority  who 
perform  no  investigative  or  prosecuting 
function  in  connection  with  a  proceeding 
shafi  communicate  ex  parte  with  the  re- 
viewing authority,  or  the  presiding  offl- 
cer, or  any  employee  or  person  involved 
to  the  decisional  process  In  such  proceed- 
ings with  respect  to  tbe  merits  of  that  or 
a  factually  related  proceeding.  The  .M- 
vlewing  authority,  'u\*  presiding  ofllcer. 
or  any  employee  or  person  involved  In  the 
decisional  process  of  a  proceeding  sbaU 
communicate  ex  parto  with  respect  to 
tbe  merits  of  that  or  a  factually  related 
proceeding  only  with  persons  em^doyed 
by  or  assigned  to  work  with  them  and 
who  perform  no  tnvesUgaUrs  or  pros- 
ecuting function  In  connection  with  tho 
proceeding. 

I  tLIli     Expediiions  ta«ataeaL 

Requests  for  expeditious  treatment  of 
matters  pending  before  the  responslMe 
Department  offlclal  or  the  presiding  offl- 
cer are  deemed  oommunicstlons  on  tbs 
merits,  and  are  Improper  except  when 
forvk-arded  from  parties  to  a  proceeding 
and  ser\  ed  upon  all  other  parties  thereto. 
Such  communications  should  be  to  the 
form  of  a  motion. 

I81.I1S     llattcr*  aol  proliiiMted. 

A  request  for  information  which  mere- 
ly inquu^s  about  the  statiis  of  a  pro- 
ceeding without  discussing  issues  or  ex- 
pressing points  of  view  is  not  deemed  an 
ex  parte  communication  Such  requesU 
should  be  directed  to  the  Civil  Righto 
hearing  clerk  Communications  with  rw- 
spect  to  minor  procedural  matters  or  In- 
quiries or  emergency  rerjueits  for  ex- 
tensions of  time  are  not  deemed  ex  parto 
communications  prohltiited  by  181.118. 
Where  feasible,  however,  such  communi- 
cations should  be  by  letter  with  copies  to 
an  parties.  £x  parte  communications  be- 
tween a  respondent  and  the  responsible 
Department  official  or  the  Secretary  with 
respect  to  securing  such  respondeitfs 
voluntary  compliance  with  any  require- 
ment of  Part  80  of  this  title  are  not  pro- 
hibited. 

I  81.116     FiLng  of  ex  parte  ooBUBonle*. 


A  prohibited  communication  to  writ- 
ing received  by  the  Secretary,  the  re- 
viewing authority,  or  by  tbe  presiding 
officer,  shall  be  made  public  by  placing 
It  in  the  correspondence  file  of  the  docket 
to  the  case  and  will  not  be  considered 
as  pari  of  the  record  for  decision.  If  the 
prohibited  communication  is  received 
oraUy,  a  mi-momndum  setting  forth  Its 
substance  shall  t>e  made  and  filed  tn  the 
correspondence  section  of  the  docket  to 
tbe  case.  A  person  referred  to  In  such 
memorandum  may  file  a  comment  for 
Inclusion  In  the  docket  if  he  considera  the 
mcmoiaudum  to  be  tocorreet. 
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RULES  AND  REGULATIONS 


Subpart  L — PosHermination 
Proceedings 

IS1.12I      Po»ncrniin«lio«    pn>«'c<1ine«. 

<»)  An  applicant  or  recipient  «d- 
verselj  affected  by  the  orderiermlnatlng, 
dlsconUnulng.  or  refusing  Federal  flnan- 
enu  assisiance  in  consequence  oi  proceed- 
iDga  pursuant  to  this  title  may  request 
tbe  responsible  Department  offldal  for  an 
order  autborlzlne  payment,  or  pennlttlng 
resumption,  of  Federal  financial  assist- 
ance. Such  request  shall  be  In  writing 
^nrf  chall  afllnnatlvel;  show  that  since 
entry  of  the  order.  It  has  brought  Its 
pcocram  or  activity  Into  compliance  with 
(be  requirements  of  the  Act,  and  with  the 
Reculatlon  thereunder,  and  sbalT  set 
forth  specifically,  and  in  detail,  the  steps 
which  It  has  takeq  to  achieve  such  com- 
pllanee.  If  the  responsible  Department 
oOcla]  denies  such  request  the  applicant 
or  recipient  shall  te  given  an  expeditious 
bearlnc  if  It  so  requests  in  writing  and 
specifies  why  It  b*aiev««  the  responsible 
Department  otfidaj  to  t'Vve  been  in  error. 
The  request  for  such  a  hearing  shall  be 
addressed  to  the  responsible  Department 
offldal  and  shall  be  made  within  30  days 
after  the  applicant  or  recipient  is  tn- 
fonned  that  the  responsible  Department 
<;ffl><ai  haa  refised  to  authorize  payment 
or  permit  resumption  of  Federal  financial 
»vAttMnrt 

(b)  In  the  event  that  a  bearlix  Shall 
be  requested  pursuant  to  subparagraph 
(a)  of  this  section,  the  hearing  proce- 
dures established  by  this  part  shall  be 
applicable  to  the  proceedings,  except  as 
otherwise  provided  In  this  section. 

Subpart  M — Dftfinilions 
f  tI.lSI     DefiahioM. 

The  definitions  contained  in  f  M.IS  of 
fhla  subtitle  app^  to  this  part,  unless  tha 
context  otherwise  requires,  and  the  term 
"reviewing  authority"  as  used  herein  tn- 
ehidea  the  Secretary  of  Health,  educa- 
tion, and  Welfare,  wltn  respect  to  aetloo 
by  that  otnclal  under  I  Sl.lOd. 

Transition  provlslwis:  (a)  The  amend- 
ments herein  shall  become  effective  upoD 
publication  In  the  Febekal  Rsgistei. 

(b)  These  rules  shaU  apply  to  any 
proceeding  or  part  thereof  to  which  Part 
80  of  this  title  as  amended  effective  Oo> 
tober  19.  1967  (published  in  the  Febsiu 
ReGism  for  Oct  19.  1967).  and  aa  tht 
same  may  be  hereafter  amended.  appUea 
In  the  case  of  any  proceedirtg  or  part 
thereof  governed  by  the  provisions  of 
Part  SO  as  that  part  existed  prior  to  sucb 
amendment,  the  rules  in  this  Part  U 
shall  apply  as  if  these  ameiMlmenU  wen 
not  In  effect 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner 

[24CFRPar|B803,888] 

[Docket  N0.W77-31I) 

FAIR   MARKET  RENTS  FOR  SECTION  23 
AND  8   EXISTING   HOUSING   PROGRAMS 

Proposed  Amendment  of  Schedule  B — 
Section  8  Existing  Housing  and  Section 
23  Existing  Housing 

AGENCY:  Departme! rt , of  Housing  and 
Urban  Developmint. 

ACTION:  Notice oJ  pr^^iosed  rulemaking. 

SUMMARY:  Tlie  DejiBiftment  is  propos- 
ing to  amend  the  schedvHes  that  set  forth 
Pair  Market  Rent  R^sions  under  the 
"Section  23"  and  "S<^\Hon  8'  Low  In- 
ccMne  Housing  Progiwns  for  Existing 
1  Housing.  The  last  natjpbwlde  revision  of 
these  levels,  r^uired  ob  an  annual  basis 
by  law.  was  published  in  the  Federal 
Register  on  March  96.  1976  (41  FR 
13042) .  On  the  basis  of  current  data  sub- 
mitted by  the  public  a)  id  by  HUD  field 
offices,  new  levels  are  n'  »  being  proposed 
In  order  to  meet  spec  tc  local  housing 
market  or  submarket  f  nditions.  In  ad- 
dition, there  is  includ  ^  a  new  method 
of  cwnputing  levels  fo^.  five  or  six  bed- 
Twan  units,  which  hai  not  been  pre- 
viously treated.  The  intent  of  all  these 
changes  is  to  provide  n^ore  current  and 
adequate  rents  for  ee!bhi  of  the  classes  of 
housing  decribed  in  thel  schedules. 

DATES:  Deadline  for  submission  of  writ- 
ten comments  and  suggestions:  May  18, 

1977.  ; 

ADDRESSES:  All  materials  which  per- 
sons wish  to  submit  sl|tould  be  sent  to 
the  Rules  Docket  jPleiJk,  Offl:e  of  the 
Secretary,  Room  10141,  D^>artment  of 
Housing  and  Urban  Develoixnent,  451 
'  7th  Street,  SW.,  Washington,  D.C.  20410. 
A  copy  of  each  coounent  will  be  available 


■  f 


I 


i 


for  public  Inspection  at  this  address  dur- 
ing regular  business  hours. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Bernard  Horn,  Acting  Director,  Office 
of  Economic  and  Market  Analysis, 
PD&R,  HUD  Washington,  D.C.  20410. 
(202-755-5816) . 

SUPPLEMENTARY  INFORMATION: 
The  Department  has  been  concerned 
about  the  adequacy  of  the  Fair  Market 
Rents  for  large  size  units  because  of  field 
studies  and  program  experience  indicat- 
ing problems  in  leasing  such  units.  How- 
ever, based  upon  housing  data  in  the 
1970  Census  updated  by  the  Department 
of  Commerce  Annual  Housing  Survey, 
which  is  sponsored  by  HUD,  we  do  not 
have  sufficient  statistical  evidence  to  in- 
crease the  differential  used  in  calculat- 
ing Fair  Market  Rents  for  three  and  four 
bedroom  units  nationwide.  Public  Hous- 
ing Agencies  and  other  interested  parties 
are  therefore  encouraged  to  comment  on 
these  proposed  Fair  Market  R^nts  incor- 
porating market  data  on  rental  levels  of 
such  units.  Such  data  may  be  provided 
on  the  suggested  format  in  the  Section  8 
Existing  Housing  Handbook  or  in  an- 
other suitable  format. 

The  Pair  Market  Rents  Schedule  set 
forth  below  will  provide  Fair  Market 
Rents  to  be  calculated  for  five  and  six 
bedroom  luiits  as  follows : 
Five  bedrooms — 150  percent  of  two  bedroom 

FAir  Market  Rent. 
Six  bedrooms — 175  percent  of  two  bedroom 

Fair  Market  Rent. 

Because  it  is  necessary  to  the  opera- 
tion of  the  section  8  and  23  programs 
that  Pair  Market  Rents  remain  as  cur- 
rent as  possible,  and  because  interested 
parties  are  encouraged  at  all  times  to 
submit  information  and  data  on  those 
rents  which  will  be  considered  in  initiat- 
ing revisions  as  needed,  it  has  been  deter- 
mined that  it  is  impracticable  and  un- 
nec^sary  to  provide  a  30-day  period  for 


conunents  on  these  proposed  revislrais 
and  that  a  15-day  period  is  reasonable 
and  in  the  public  interest. 

By  nature.  Fair  Market  Rent  schedules 
are  subject  to  periodic  revisions  where 
data  and  information  indicate  change  is 
needed.  Accordingly.  Schedule  B  Pair 
Market  Rents  will  contine  to  be  amended 
In  the  future  in  those  local  housing  mar- 
ket or  submarket  areas  where  changes 
are  deemed  apprcHiriate  on  the  basis  of 
available  data  and  informatlcm. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  these  pnnxised 
rules  by  submitting  to  the  address  set 
forth  above  such  written  comments  or 
suggestlMis  as  they  may  desire.  Commu- 
nications should  identify  the  subject 
matter  by  the  above  title,  docket  numloer, 
and  date  of  publication.  All  relevant  ma- 
terial received  on  or  before  the  date  spec- 
ified above  will  be  ccHisidered  before 
adoption  of  revised  Fair  Market  Rents. 

The  Department  has  determined  that 
these  regulations  do  not  constitute  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  human  environ- 
ment. Accordingly,  a  finding  of  inappli- 
cability of  environment  impact  has  been 
prepared  and  is  available  for  public  in- 
spection during  regular  business  hours  at 
the  office  of  the  Rules  Docket  Clerk,  at 
the  address  specified  atrave.  It  is  hereby 
certified  that  the  economic  and  infiation- 
ary  impacts  of  this  regulation  have  been 
carefully  evaluated  in  accordance  with 
Executive  Order  No.  11821. 

It  Is  therefore  proposed  that  Title  24, 
Part  888,  Schedule  B  and  Part  803, 
Schedule  B  be  revised  as  set  forth  below. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  sec.  7(d), 
Department  of  HUD  Act  (42  U.S.C. 
3535(d) ) . 

Issued  in  Washington.  D.C.  on  April 
27,  1977. 

Lawrence  B.' Simons, 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 
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PROPOSED  RULES 


MEGIl 


i  U.S.  DEPARTMEMT  OF  HOUSING  4N0  URBAN  DEVELOPMENT 

i^  SECTION  a  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

LE  a-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  p/VELOPMENT  AGENCIES  PROGRAM) 
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ST4rE.MA 

SMSA    PART : PLYMOUTH 
STATE    MA 

COUNTY    SUFFOLK 
ST4TE    MA 

SMSA:     BRC^KTON.    MA 
SMSA   p:^RT    BRISTOL 
ST4TE.MA 

SMSA    PART    NORFOLK 

ST;|TE    MA 

SMSA  PART  PLYMOUTH 


PAR 
r^Tl 


ST4TE  MA 

SMSA:  FaIl  RIVER.  MA-RI 
SMSA  pIRT  BRISTOL 
StAtEiMA 

SMSA:  FItCHBURe-LEOMINSTER. 
SMSA  PART  MIDDLESEX 
St>TE  MA 


1 


SMSA 


PiRT: 
;TiTE. 


WORCESTER 
MA 


V 


SMSA:  .  LAItRENCE -HAVERHILL.    MA-NH 
SMSA    PART ; ESSEX 

STATE  MA 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR; 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR 


NON -ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR; 


222 

215 

251 
277 

2M 

M7 

343 

378 

38« 

437 

222 
245 

251 
277 

298 

327 

343 

378 

388 
427 

222 
245 

251 
277 

298 

327 

343 
37B 

388 
427 

222 
345 

251 
277 

298 
327 

343 

378 

388 

427 

222 

245 

251 
277 

298 
327 

343 
378 

3S8 
427 

173 

ISO 

199 
219 

237 
262 

276 
302 

313 
34S 

173 
190 

199 
219 

237 
262 

276 
302 

313 
345 

173 
190 

199 
219 

237 
262 

276 
302 

313 
34S 

156 
171 

17B 

195 

209 
230 

241 
265 

262 
289 

156 
171 

178 
195 

209 
230 

241 
265 

262 
289 

156 
171 

178 
195 

309 
330 

341 
26S 

263 

389 

173 
1M 

199 
219 

237 
263 

276 
302 

313 
345 

PREPARED.  BY  H(I0  -  EMAD  (CO).  MARCH  33.  1977 
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U.S.  DEPARTMENT  OF  HOUSING  AN3  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 


StHEljuLE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSlNGi INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 


REGION  ^  1 


0  BEDROOMS 


1  BEDROOM   3  BEDROOMS   3  BEDROOMS  4.>BEDR00MS 
\ 


BOSTON. MASSACi  USE TTS  AREA  OFFICE 
SMSA:  LOLELL.  MA  NH 
SMSA  PlRT  MIDDLESEX 
I_*TE  ,  MA 

SMSA:  n7<  BEDFORD   MA  : 
SMSA  PJRT  BRISTOL 
StC^TE  MA 

PLYftnUTH 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR; 


NON-ELEVATOR: 
ELEVATOR: 


SMSA:     PPTSFIELD.    MA 

SMSA   P^RT    BERKSHIRE  NON-ELEVATOR: 

ST.iTE    MA  ELEVATOR: 

SMSA:     PROVIOENCE-MARWICK-PAHTUCKET.    RI-MA 

SMSA    pjkRT    BRISTOL  NON- ELEVATOR : 

StIiTE    MA  "  ELEVATOR; 


NON- ELEVATOR: 
ELEVATOR: 


SmSA    t>kpt    NORFOLK 
I  ST^TE.MA 

SM^  pf\RT  :  WORCESTER  NON-ELEVATOR: 

'  ST,,TE  MA  ELEVATOR: 

SMSA:  SPRINGFIELOCHICOPEE-HOLYOKE.  MA-CT 

SMSA  PbRT  HAMPDEN  NON- ELEVATOR : 

STATE  MA  ELEVATOR: 


SMSA  PART  HAMPSHIRE 
,  STATE  MA 


■  "T^T^ 


WORCESTER 
MA 


SMSA-  WORCESTER.  MA 
SMSA  PART  WORCESTER 
STATE  MA 


NON-ELEVATOR; 
ELEVATOR: 


NON-ELEVATOR; 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


205 
225 

233 
256 

274 
302 

316 
348 

344 
-378 

156 
172 

178 
195 

209 
230 

241 
265 

363 
389 

156 
173 

178 
195 

209 
230 

241 
265 

363 
288 

172 

178 
195 

209 
230 

241 
265 

263 

289 

156 
171 

178 
195 

209 
330 

241 
265 

363 
389 

156 
171 

178 
195 

309 
230 

241 
265 

363 
389 

156 
171 

178 
195 

209 
230 

341 
365 

262 
389 

156 
172 

17B 
195 

309 
330 

241 
265 

3«3 

389 

156 
172 

178 
195 

309 
230 

341 
365 

363 
389 

196 
172 

178 
195 

309 
230 

241 
365 

363 

289 

188 

207 

314 
335 

350 
275 

388 
317 

314 
346 
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U.S.  DEPARTMENT  OF  HOUSING  AN3  URBAN  DEVELOPMENT 
SECTION  a  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(INCLUDING  HOUSING  FINANCE  ANO  OEVELOMKNT  AGENCIES  MOCaMI) 

REGION   i  0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  8E0800aa  «*MOaO0« 


BOSTON. MASSACHUSETTS  AREA  OFFICE 
NON  SMSA 

COUNTY : BARNSTABLE 

STATE  HA 

NONSMSA  PART  BERKSHIRE 
STATE  HA 

NONSMSA  PART  BRISTOL 
STATE  HA 

COUNTY: DUKES 
STATE  MA 

NONSMSA  PART : ESSEX 
STATE  MA 

COUNTY: FRANKLIN 
STATE  MA 

NONSMSA  PART : HAMPDEN 
STATE: MA 

NONSMSA  PART  HAMPSHIRE 
STATE  MA 

NONSMSA  PART  MIDDLESEX 
STATE  MA 

COUNTY  NANTUCKET 
STATE  MA 

NONSMSA  PART  NORFOLK 
STATE:MA 

NONSMSA  PART : PLYMOUTH 
STATE  MA 

NONSAISA  PART  WORCESTER 
STATE: MA 


NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON -ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEvXtoR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

.40N- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR; 

NON- ELEVATOR: 
ELEVATOR: 


308 
228 

232 
254 

279 

306 

314 
344 

848 

,383 

156 
171 

178 
195 

209 

2M 

241 
269  • 

363 
888 

156 
171 

178 
195 

20« 
330 

341 
365 

363 
3*8 

208 
338 

232 
354 

379 
30« 

314 
344 

348 

983 

173 
190 

199 
219 

23T 
263 

378 
303 

313 
345 

163 

180 

186 
205 

330 
343 

343 
MT 

365 

393 

156 
171 

178 
195 

308 

330 

241 
366 

363 

389 

156 
171 

178 
195 

309 
330 

341 
369 

363 
389 

171 
188 

1»4 
213 

?2« 

351 

363 
388 

286 
315 

152 

16a 

174 
192 

307 
33> 

329 
353 

353 

376 

171 
188 

194 
213 

32* 

2St 

263 
388 

386 
315 

158 
174 

182 

200 

218 
238 

391 
378 

385 

314 

156 
171 

178 
195 

209 
230 

341 
369 

363 
3*8 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  33.  1977 


U.S.  DEPARTMENT  OF  HOUSING,  ANO  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOOSING( INCLUDING  HOUSING  FINANCE 

REGION    I  .  -0  BEDROOMS     1  BEDROOM 


BURLINGTON. VERMONT  INSURING  OFFICE 
NON  SMSA 

COUNTY  ADDISON 
STATE: VT 

COUNTY : BENNINGTON  ' 
STATE  VT 

CQfJNTY:  CALEDONIA 
STATE  VT 

COUNTY:  CHITTENDEN 
STATE :VT 

COUNTY  ESSEX 
STATE  VT 

COUNTY: FRANKLIN 
STATE :VT 

COUNTY: GRAND  ISLE 
STATE ;VT 


COUNTY : L*a 
STATE: VT 


>ILLE 


COUNTY  :  08ANGC 
STATE: VT 

COUNTY:  ORLEANS 
STATE  VT 

COUNTY: RUTLAND 
STATE: VT 

.  COUNTY :H«SHINGTON 
STATE :VT 

COUNTY : HINOMAH 
STATE :VT 


NON- ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
EL-EVAT08 


PREPARED  BY  HUO  -  EMAD  (CO).  MARCH  33.  1977 


AND  OEVELOMKNT  AGENCIES  PROGRAM  I 
3  aCOMOOilS  3  8tD>O0W   4*8C0R0aM 


138 
153 

158 
173 

185 
304 

309 
336 

334 
348 

138 
153 

158 
173 

185 
304 

209 
328 

234 
348 

138 
153 

158 
172 

189 
304 

309 
338 

334 
348 

153 

167 

173 
188 

303 
333 

334 
346 

344 
368 

138 
153 

158 
173 

189 
304 

309 
336 

334 
348 

138 
153 

158 
1T3 

189 
304 

309 
338 

334 
346 

138 
152 

158 

173 

185 
304 

309 
32« 

334 
348 

138 
152 

158 
173 

IBS 
304 

308 
336 

334 
346 

138 
153 

158 
173 

185 
304 

309 
338 

334 
348 

138 
1S3 

158 
172 

189 
304 

309 
339 

334 
348 

138 
153 

198 
173 

189 
304 

309 
338 

234 
346 

138 

isa 

158 
173 

18f 
304 

309 
338 

334 
348 

158 
174 

181 
188 

319 
397 

288 
3SS 

363 
388 

\ 
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\ 


PROPOSED  RULES 


U  S   DEPARTMENT  OF  HOUSING  AND  URBAN  OEVELOPWENT 
SECTION  a  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

*  sdheoOLE  B-  FAIR  •lARKET  RENTS  FOR  EXISTING  HOOSING(  INCLUDING  MOUSING  FINANCE  AND  DEVELOPtiENT  AGENCIES  PROGRAH) 

Pgg,^    ,  0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDBOOMS  4fBE0m)0llt 


BURLINGTON JvERHONT  INSURING  OFFICE 
NON  SlfSA 

qOUNTY:  WINDSOR 
STATE: VT 


NON-ELEVATOR: 
ELEVATOR: 


138 

158 

Its 

20S 

224 

152 

172 

204 

226 

24C 

PREPARED  BY  MJD  -  EMAD  (CO).  MARCH  23.  1977 


'( 


r* 


U.S.  DEPARTMEtlT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  B  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 


\      sinEOULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINC( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  RROGRAIM 

1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4+BEDROOMS 


REGION 


0  BEDROOMS 


HARTFORD.  C.INMECT;  CUT  AREA  OFFICE 
SMSA;?BRIDGEPORT.  CT 


SM^  PART  FAIRFIELD 
f^rSATE  CT 

SMSk  PIART  NEW  HAVEN 
|STATE:CT 

I 
SMSA:I  BRISTOL.  CT 
SMS*  PART  HARTFORD 

,  STATE  CT 

(    » 

SMSik  PART:  LITCHFIELD 
STATE  CT 

SMSA: ;OANBURY.  CT 

SM<(V  PART  FAIRFIELD 
f STATE  CT 


SMsik 


PART: LITCHFIELD 
STATECT 

SMSA:  HARTFORD.  CT 
SMSA  PART  HARTFORD 
STATE. CT 

SMSiA  PART:  LITCHFIELD 
j  STATE :CT 


SMS* 


PART  MIDDLESEX 
STATE :CT 


SM!A  Pi^RTNEW  LONDON 
.'  STATE  CT 

SMiA  PART : TOLLAND 
STATE  CT 

SMSA;  WERIOEN.  CT 

SMSA  PART  NEW  HAVEN 
STATE: CT 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATQR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


175 
193 

201 
221 

238 
263 

276 

304 

300 
331 

175 
193 

201 
221 

236 
263 

276 
304 

300 
331 

168 
tB4 

192 
210 

227 
250 

262 
288 

286 

316 

168 
184 

192 
210 

227 
250 

262 
288 

286 
316 

160 
«7S 

183 
202 

217 
239 

251 
277 

274 
301 

160 
176 

183 
202 

217 
239 

251 
277 

274 
301 

176 
194 

201 
221 

238 
263 

278 

302 

301 
331 

176 
194 

201 
221 

236 
263 

275 

302 

301 
331 

176 

194 

201 
221 

236 
263 

275 
302 

301 
331 

176 
194 

201 
221 

236 

■   263 

275 
303 

301 
331 

176 
194 

201 
221 

236 

263 

275 

303 

301 

331 

156 
174 

181 
199 

21S 

237 

349 

373 

273 
288 

PREPARED  IV  HUD  -  ENAD  (CO).  MARCH  33.  1977 
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PROPOSED  RULES 

\ 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    1  0  BEDROOMS     1  BEDROOM   3  BEDROOMS   3  BEDROOMS   4«BE0R0aMS 


22799 


HART  FORD. CONNECT  I  CUT  AREA  OFFICE 
SMSA:  NEW  BRITA1.4.  CT 
SMSA  PART  HARTFORD 
JTATE'CT 

SMSA:  NEW  HAVEN-WEST  HAVEN.   CT 
SMSA  PART: MIDDLESEX 
STATE  CT 

SMSA  PART  NEW  HAVEN 
STATE  CT 

SMSA:  NEW  LONDON-NORWICH.  CT-RI 
SMSA  PART  MIDDLESEX 
STATE  CT 

SMSA  PART  NEW  LONDON 
STATECT 

SMSA:  NORWALK.  CT 

SMSA  PART  FAIRFIELD 
STATE  CT 


NOW- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


iON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVAtAR: 

NON-ELEVATOR: 
ELEVATOR: 


NON-CLEVATOR' 
ELEVATOR: 


SMSA:  SPRINGFIELD-CHICOPEE-HOLYOKE.  MA-CT 


SMSA  PART  TOLLAND 
STATE  CT 

SMSA:  STAMFORD.  CT 
SMSA  PART. FAIRFIELD 
STATE  CT 

SMSA:  WATERBURY.  CT 
SMSA  PART: LITCHFIELD 
STATE :CT 

SMSA  PARTNEM  HAVEN 
STATE  CT 

NON  SMSA 
NONSMSA  PART: FAIRFIELD 
STATE  CT 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


166 

184 

193 
210 

227 
350 

362 
288 

386 

316 

174 
193 

199 
219 

226 
246 

262 
288 

300 
330 

174 
192 

199 
219 

226 
248 

363 
388 

300 
330 

152 
166 

174 
192 

207 
337 

339 
363 

361 
286 

153 
168 

174 
192 

307 
227 

339 
363 

261 
988 

ITS 
193 

201 
221 

236 
363 

276 
304 

300 
331 

156 
172 

176 
195 

305 

230 

341 
265 

363 
389 

310 
212 

241 
243 

386 
269 

331 
335 

361 
364 

156 
174 

181 
199 

21S 
23T 

249 

273 

373 

1S6 
174 

161 
.199 

a«s 

337 

249 
273 

37« 
296 

160 
176 

183 
302 

217 
339 

251 
377 

365 

301 

PREPARED  BY  HUD  -  EHAO  (CO).  MARCH  33.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FQR  EXISTING  HOUSING! INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    1  0  BE3R00MS     1  BEDROOM   3  BEDROOMS   3  BEpROOMS  4+BEDROOMS 


HARTFORD. CONNECTICUT  AREA  OFFICE 
NON  SMSA 
NONSMSA  PART  HARTFORD 
STATE  CT 

NONSMSA  PART : L I TCHF I E  LO 
STATE :CT 

NONSAISA  PART.  MIDDLESEX 
STATE :CT 

NONSMSA  PART. NEW  HAVEN 
STATE. CT 

NONSMSA  PART. NEW  LONDON 
STATE :CT 

NONSMSA  PART: TOLLAND 

STATE  CT  ( 

COU(^Y:WINONAM 
STATE :CT 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


166 
164 

193 
210 

227 
250 

262 
288 

286 
316 

148 
163 

169 
IBS 

201 
230 

223 
246 

344 

370 

148 
163 

169 
165 

201 
220 

223 
246 

344 

370 

156 
174 

181 
199 

215 
237 

249 
273 

373 
399 

153 
16* 

174 
192 

207 
227 

239 
263 

361 
388 

153 
168 

174 
192 

207 
227 

239 

263 

361 
366 

152 
166 

174 
193 

207 
337 

239 
363 

261 
266 

PREPARED  BY^'hUQ  -  EHAO  (CO).  MARCH  23.  1B77 
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REG 


PROPOSED  RUIES 


i   CHEDUIE  B- 
ON    I 


U  S   DEPARTMENT  OF  HOUSING  AMD  URBAN  DEVELOPHENT 
SECTION  a  HOOSING  ASSISTANCE  PAYMENTS  PROGRAM 

FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(INCLUDING  MOUSING  FINANCE 

0  BEDROOMS     t  BEDROOM 

I 
1 


AND  DEVELOPMENT   AGENCIES   PROGRAM) 
3    BEDROOMS      3    BEDROOMS      4« BEDROOMS 


MANCHESTEI'.HEW    HAMPSHIRE    AREA    OFFICE 
SMSA       LAKRENCE-HAVERHILL.    MA-NH 
SMIiA    PART     ROCKINGHAM 
II    STATE    NH 

SMSAk     LOWELL.     MA    NM 

SMSA    PART    HILLSBOROUGH 
f    STATE    NM 

SMSA;>    MANCHESTER.     NH 

SMiU    PART    HILLSBOROUGH 
1    STATE    NM 

SHiJA    PART    MERRIMACK 
:;    STATE    NH 

SMfA    PART : ROCKINGHAM 
STATE    NH 

'i 

SMSAi     NASHUA .    NM 

SI4a    part    HILLSBOROUGH 
STATE    NH 

NON;  MSA 

CJUNTT ; BELKNAP 
STATE  NH 

COUNTX}:  CARROLL 
STATE  NH 

COUNTY  CHESHIRE 
STATE  MH        I 

CCUNTY  COOS 
STATE  NM 

■l  COUNTY. GRAFTOW 
3  STATE. NM 

NONSM&A  PART  HILLSBOROUGH 
STATE  NH 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


MOM-ELEVATOR: 
ELEVATOR: 


NOM- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NOM-ELEVATOD: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NOM-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR' 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


173 
190 

199 
219 

33T 
362 

376 

aoa 

313 
345 

305 
33S 

333 
356 

274 
303 

316 
348 

344 
378 

151 
IB6 

171 
1B9 

303 
32S 

134 

asa 

255 

381 

151 
168 

171 
169 

303 
335 

334 
398 

359 

281 

151 
I6« 

171 
199 

303 
339 

334 
358 

255 

281 

tsi 

166 

171 
1B9 

303 
33S 

334 
358 

255 

281 

151 
166 

171 
189 

303 
325 

234 
258 

255 

281 

137 
ISO 

157 
172 

IBS 
204 

215 
237 

237 
260 

156 
174 

181 
199 

315 
337 

339 
363 

362 
3BB 

136 
153 

158 
174 

185 

204 

205 
226 

224 
246 

138 

isa 

158 

174 

185 
204 

205 
236 

234 
246 

151 
166 

171 
189 

203 
235 

334 
358 

255 

281 

PREPARED  BY  HUO  ■  EMAO  (CO).  MARCH  33.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

CHEOULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(INCLU0ING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  MOGRAM) 

REGION    1  <S  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   44BE0RO0MS 

MANCHESTER. NEW  HAMPSHIRE  AREA  OFFICE 
NON  SMSA 
NONSMSA  PART : MERRIMACK 
STATE :NM 


NON- ELEVATOR: 
ELEVATOR: 


NONSMSA  PART  ROCKINGHAM 

STATE  NH 

JCOONTY  STRAFFORD 

;  STATE  NH 


COUNTY  SULLIVAN 
STATE :NH 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


"      \l 


151 
166 

171 
189 

203 
335 

334 
358 

255 

281 

151 
166 

171 
189 

303 
22S 

234 
258 

255 

281 

151 
166 

171 

i89r 

203 
233 

22S 

347 

344 
270 

1S1 
168 

171 
189 

303 
329 

aas 

347 

344 

370 

PREPARED  BY  HUO  -  EMAO  (CO).  MA8CM  33.  1977 
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22711 


U.S.  DEPARTMENT  OF  HOUSING  AWO  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING (INCLUDING  HOUSING  FINANCE 

REGION    1  0  BEDROOMS     1  BEDROOM 


AND  DEVELOPMENT  AGENCIES  P80GRAM) 
2  BEOMOMS   3  BEDROOMS  4«  BEDROOMS 


PROVIDENCE.  RH<}OE  ISLAND  INSURING  OFFICE 
SMSA:  FALL  RIVER.  MA-RI 


SMSA  PART  NEWPORT 
STATE:RI 

SMSA:  NEH  LONDON-NORWICH.  CT-RI 
SMSA  PART: WASHINGTON 
STATE :RI 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


SMSA:  PROVIDENCE-WARWICK-PAWTUCKET.  RI-MA 


SMSA  PART  BRISTOL 
STATE :RI 

SMSA  PART: KENT 
STATErRI 

SMSA  PART  NEWPORT 
STATERI 

SMSA  PART; PROVIDENCE 
STATE  RI 

SMSA  PART  WASHINGTON 
STATE. RI 

NON  SMSA 
NONSMSA  PART  KENT 
STATE:8I 

NONSMSA  PART  NEWPORT 
STATE  RI 

NONSMSA  PART  PROVIDENCE 
STJTERI 

NONSMSA  PART: WASHINGTON 
STATE:RI 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


156 
171 

178 
195 

308 
330 

341 

aw 

263 
289 

152 
168 

174 
193 

307 
337 

aa* 

361 

261 
268 

156 
171 

178 

195 

309 
330 

341 

a«« 

362 
389 

156 
171 

178 
195 

309 
330 

a4t 

86* 

362 
389 

156 
171 

178 
195 

208 
230 

941 
888 

263 
389 

156 

171 

178 
195 

208 
230 

341 
369 

262 
289 

156 
171 

178 
195 

309 
330 

341 
36S 

362 
288 

156 
171 

178 
195 

308 

330 

341 
365 

263 
289 

153 
168 

174 
193 

ao7 

337 

aas 
asa 

253 

376 

156 
171 

178 
195 

208 
230 

341 

a6S 

363 
289 

isa 

168 

174 
192 

307 
327 

aa« 
asa 

252 

278 

PREPARED  BY  HUP  -  EMAO  (CO).  MARCH  23.  1977 
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PKOI^OSED  RULES 


U.S.    DEP/IRTMEMT    OF    MOUSING    AND    URBAN    DEVELOPMENT 
SECTION    8    MOUSING    ASSISTANCE    PAYMENTS    PROGRAM 


stHEDOlE    B-    F«l(l   MARKET   HENTS   FOR    EXISTING   HOUSING! INCLUDING   MOUSING    FINANCE   AND   DEVELOPMENT    AGENCIES   PROGRAM) 
BEQION         a  O    BEDROOMS  1     BEDROOM         2    BEDROOMS       3    BEDROOMS      4*BEDR00IIS 


ALBftNY.NEK    YORK    INSURING    OFFICE 

SMSA:     ALB4^Y-SCMENECTA0y-TROy. 
COUNTY     ALBANY 
STATE    NY 

.  COUNTY . MONTGOMERY 

I   STAT£    NY 

JCOUNTY     RENSSELAER 

1  STATE  NY 
1 1  '  _ 

'toUNTY: SARATOGA 
^  STATE  N» 

;cbuNTY  SCMENECTAOY 
STATE  NY 

SMSA:  B:nGM4MT0N   NY -PA 
COUNTY  BROOME 
STATE  NY 

COUNTY  TIOGA       j  f 

STATE  NY  I  " 

SMSA:  POUGHKEEPSIE.  NY 
COUNTY  DUTCHESS 
STATE  NY 

SMSA:  SYRACUSE.  NY 
COUNTY  MADISON 
STATE  NY 

COUNTY  ONONOAGA 
STATE  NY 

COUNTY  OSWEGO 
STATE  NY 

SMSA:  UTICA-ROME.  NY 
COUNTY  HERKIMER 
STATE  NY 


NOM- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
•   ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


159 
175 

1B3 
J01 

216 
237 

260 
297 

399 

330 

159 
175 

1B3 

201 

216 
237 

260 
297 

299 
330 

159 

175 

183 
201 

216 
237 

360 
297 

299 
330 

159 
175 

183 

201 

216 
237 

260 
297 

399 
330 

159 
175 

183 
201 

216 
■   237 

260 
397 

299 
330 

t42 

156 

164 

180 

194 
213 

233 
257 

268 
309 

143 
156 

164 
180 

194 
213 

233 

257 

268 

309 

165 
181 

189 
207 

225 
147 

248 
273 

273 
299 

ISO 
165 

171 
189 

203 
325 

236 
360 

258 
283 

150 
165 

171 
189 

203 
225 

236 

360 

258 
283 

150 

165 

171 
169 

203 
335 

336 
360 

258 
283 

143 
15S 

163 
179 

IBS 
313 

330 
353 

264 
391 

PREPARED  BY  MUD  -  EMAO  (CO).  MARCH  33.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  B  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 


I 


SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  H0US1NC( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 
REGIOH.   2  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4+BEDROOMS 


ALBANY. NEH  VODK  INSURING  OFF] 
SMSA:  OTICA  ROME.  NY 
COUNTY  ONEIDA 

STATE  NY 

CE 

NON 

SM$A 

COUNTY  CAYOGA 
STATE  NY 

-." 

COUNTY  ChEHAUGO 
STATE  NY 

COUNTY  CLINTON 
STATE  NY 

COUNTY  COLUMBIA 
STATE  NY 

COUNTY  CORTLAND 
1  STATE  NY 

c6unt<(  delaware 
Itateny 

COUNTS  ESSEX 
STATE  NY 

N 

COUNTY  FRANKLIN 
STATE  NY 

COUNTY  FULTON 
STATE  NY 

COUNTY  GREENE 
STATE  NY 

COU^iTY  ,M*MI  LTON 
STATE: NY 

^ 

COUNTY: JEFFERSON 
^TATE:NV 

- 

NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


iiQH 


N-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR. 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 


143 

isa 

163 
179 

193 
313 

330 
353 

364 

291 

144 
159 

166 
183 

196 
316 

317 
340 

239 
263 

133 

134 

139 
153 

166 
183 

18S 
203 

203 
223 

115 
136 

133 
145 

157 
173 

1T4 

in 

193 
313 

117 
139 

134 
148 

160 
17T 

176 
19S 

195 
316 

144 
159 

166 
183 

196 
316 

317 
340 

339 
363 

133 
134 

139 
163 

166 
183 

1M 
303 

203 
223 

IIS 

1M 

133 

145 

1S7 
173 

174 

t9a 

193 
312 

loe 
11? 

123 
134 

146 
160 

161 
178 

178 
195 

115 
126 

132 

145 

1S7 
173 

174 
193 

193 
212 

117 

139 

134 

148 

160 
177 

179 
199 

195 
316 

IIS 
136 

133 
145 

1B7 
173 

174 
193 

193 
313 

106  . 
117 

133 

134 

146 
1*0 

161 
ITS 

178 

19S 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  33.  1977 
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ALMMt.MBt  row   IMmiM  omCI 


COUHTT :  LtHS 
(7«TK:NY 

C0UMTV:0TSiC0 
S74Tt:Nr 

COMiTT:ST  LAMRpKC 
STATE :Mr 

COUNTY  :SCHaHM IE 
STATE :MT 

COUNTY :SULIIVAN 
STATE :NV 

COUNTY: TOMPKINS 
STATE :NV 

COUNTY  :  ULSTER 
STATE: NT 

COUNTY : MARREN 
STATE: NY 

COUNTY :  HASMIMBTON 
STATE: NY 


-SUVA  TOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


•ELEVATOR: 
ELEVATOR: 


•ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
EUVATOR: 


-ELEVATOR: 
ELEVATOR: 


109 
I1T 

139 
194 

149 
199 

191 
IT* 

ITS 
190 

134 

13* 
199 

tM 
191 

«9» 

909 

too 

117 

in 

194 

«49 

«9a 

1*1 
1T9 

IT* 
19* 

IIS 
139 

133 

149 

19T 
179 

1T4 
19* 

19* 
919 

157 
ITS 

190 

914 
999 

99? 
9«1 

390 

144 
159 

199 
199 

199 
919 

ai» 

940 

999 
9*9 

1ST 

179 

190 
199 

114 

999 

997 

991 

9*0 

131 
194 

159 

199 

179 
199 

19T 
tiT 

914 
99* 

Its 
139 

133 

t4S 

IB7 
1»9 

1»4 
199 

199 
919 

PREMREO  9V  HUD  ■  EMAO  (CO).  HARCM  39.  19TT 


U.S.  DEPARTMENT  OF  HOUSING  AND  UR9AN  DEVELOPMENT 
SECTION  9  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  9-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINC(  INCLUDING*  HOUSING  FINANCE  AND  OCVSLOPMENT  AGENCIES  PR06RAM) 

REGION   3  0  BEDROOMS     1  BEDROOM   3  REDROCMS   3  9EI 


9UFFAL0.NEM  YORK  AREA  OFFICE 
SMSA:  BUFFALO.  NY 
COUNTY: ERIE 
STATE:  NY 

COUNTY: NIAGARA 
STATE:  NY 

SMSA:  ELHIRA.  NT 

COUNT  f    CHEMUNG 
STATE: NY 

SmSA:     ROCHESTER.  NY   . 
COUNTY  :  LtVINGSTO)^ 
STATE: NT 


COUNTY 
STATE: NY 

COUNTY: ONTARIO 
STATE. NT 

COUNTY :  ORLEANS 
STATE: NY 

COUNTY : MAYNE 
STArE:NV 

NOM  SMSA 

COUNTY: ALLEGANY 
STATE: NY 

COUNTY : CATTARAUGUS 
STATE: NY 

COUNTY  :  CHAUTAUQUA  I 
ST ATE. NY 

COUNTY : GENESEE 
STATE :NV 


NON -ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR. 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


HON -ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
EUVATOR: 


150 
166 

173 
190 

904 
9*9 

aST 
260 

7S9 

3*9 

150 
I6« 

173 
190 

ao4 
aa* 

337 
3*0 

359 
3*9 

133 

134 

139 
159 

ta* 
tat 

1*9 
303 

303 
333 

163 
190 

19* 

309 

aaa 

94* 

369 
309 

90T 
33* 

163 

190 

188 
309 

999 
94* 

399 

909 

SOT 
999 

163 

180 

188 
20C 

999 
94* 

309 

30T 
339 

163 
180 

189 
306 

aaa 

94* 

369 

309 

SOT 
S3* 

163 
190 

18* 
30* 

aat 

3«* 

99* 
90* 

90T 
99* 

109 
117 

133 

134 

14* 
t*0 

161 
179 

179 
199 

106 
117 

133 

146 

IS* 
ITS 

175 
193 

1*1 
310 

133 

14S 

159 
17S 

ITS 
1*9 

196 
319 

339 
269 

106 
117 

133 

134 

14* 
1** 

191 
179 

179 
19* 

^ 


PREPARED  BY  HUD  ■  EMAD  (CO).  MARCH  39.  19TT 
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ftOPOSED  tUlES 


'5    1    ■  U.S.    DEMRTMENT   Of   HOOSIHC  *M0  UR8MI  OEVEIOPKCNT 

¥  '  SECTION   S   MOUSIMG    *SSIST*NCE    PAVKEMTS    P»OG«»«l 

SCHEDULE   B-  F*I(»  MARKET   RENTS   FOR   EXISTING  MOUSIMC(  INCLUDING  MOUSING   FINANCE  MO  OCVELOPtKNT   AGENCIES   PROGRAM) 

REGION        2  0  BEDROOaS  I    BEDROOM        3   aEOMOOMS     3   BEDROOMS     4«BE0R0aMS 


P 


BUFFAtO^IEH  YORK  AREA  OFFICE 
SMSA 
COUNTY: SCHUYLER 
STATE  NY 

COUNTY  SENECA 
STATE  NY 


H. 


COUNTY: STEUBEN 
ST»TE:NY 


',  COUNTY.  HYOMING 

ij  :   STATE:  NY 

I'  COUNTY:  YATES 
'i   STATE:  NY 


/■ 


PREPAl 


^V:  BY 


NON- ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


NOM- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR. 


123 

134 

139 
153 

166 
182 

IBS 
203 

303 
223 

144 
lS9 

166 
1B3 

196 
316 

217 
340 

239 
363 

132 
134 

139 
1S3 

166 
1B3 

18S 

203 

303 
233 

106 
1  17 

123 

134 

146 
160 

161 
179 

179 
19S 

144 
159 

166 
183 

196 
316 

217 
340 

339 
263 

UO  -  EMAO  (CO).  MARCH  33.  1977 


I  i- 


;!■ 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMEMT 
SECTION  B  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 


SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING (INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 
REGION    2  0  BEDROOMS     1  BEDROOM    2  BEDMOOMS   3  BEDROOMS   4«BE0Ra0MS 


CAMDEN. NEtf'  JERSEY  AREA  OFFICE 
SMSA:  ATLANTIC  CITY. 

NU 


COUNTY    ifTBmilC    ) 
STATE  :NJ       ^""vy 


i 


PHiLAOELPHIA.  PA-NO 
COUNTY : BURLINGTON 
STATE ;NJ 


j  COUNTY : CAMDEN 

!i  STATE: NO 
COUNTY : GLOUCESTER 
j  i  STATE. NJ 


SMS| 

SMS4 


SMSA 

I 

i 

NON 


■i   TRENTON.  Nd 

COUNTY  MERCER 

I  STATE :NJ  | 

y   Vir4ELAND-MILLVlLLE' 
COUNTY    CUMBERLAND 
I   STATE. NJ 

I 

;'  WILMINGTON.  DE-Nd-I 
COUNTY,  SAIEM 
STATE :NJ 

SMSA 
XCUNTY  CAPE  MAY 
STATE  NJ 


COUNTY: OCEAN 
'I  ',  STATE  :  NJ 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 

BRIDGETON.  NJ 

NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


MON-ELEVATOR: 
ELEVATOR: 


ft 


137 
140 

147 
161 

174 
192 

303 
333 

321 
243 

184 
202 

2W 
339 

347 
372 

387 
316 

335 
358 

184 
303 

308 
339 

247 
373 

387 
316 

335 
358 

184 
303 

206 
339 

247 
373 

287 
316 

335 
358 

145 
160 

167 
183 

197 
217 

339 
353 

350 
375 

IS! 
16S 

170 
197 

301 
331 

333 
357 

254 

279 

163 
180 

IBS 

204 

219 
240 

353 

978 

385 
313 

153 
169 

175 
193 

308 
339 

230 
353 

353 

378 

176 
194 

201 

231 

338 
363 

365 

391 

391 
319 

PREPARcdriV  HUD  -  EMAD  (CO).  MARCH  33.  1977 
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U.S.  DEPARTMENT  OF  HOUSIMG  ANO  URBAN  OEVELOPMCNT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKC7  RCHTS  FOR  EXISTING  HOUSING!  INCLUDING  HOUSING  FINANCE  ANO  OCVtLOMKNT  AGCNCICS  MOORAM) 

REGION    3  0  BEONOOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4«BE080aH8 


MEM  YORK. NEW  YORK  AREA  OFFICE 
SMSA:  NASSAU.  NY 

COUNTY: NASSAU 
STATE: MY 

COUNTY: SUFFOLK 
STATE: MY 

SMSA:  NEW  YORK  CITY.  NT-NJ 
C(XJNTY  :  BRONX 
STArE:HY 

COUNTY  KINGS 
STATE: NY 

COUNTY: NEW  YORK 
STATE  NY 

COUNTY  PUTNAM 
STATE  NY 

COUNTY  QUEENS 
STATE: NY 

COUNTY  :RICMIONO 
STATE  NY 

COUNTY  ROCKLAND 
STATE  NY 

COUNTY : WESTCHESTER 
STATE  NY 

NON  SMSA 

COUNTY : ORANGE 
STATE:  NY 


■ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOM: 


NON- ELEVATOR: 
ELEVATOR: 


•-ELEVATOR: 
ELEVATOR: 


MON-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NOM- ELEVATOR: 
ELEVATOR: 


NOM- ELEVATOR ' 
ELEVATOR: 


227 
249 

386 

314 

336 

393 

431 

451 
499 

227 
249 

386 

314 

394 

3*3 

431 

451 
499 

192 
312 

318 
340 

V  399 

396 
339 

335 
369 

193 
213 

318 
240 

999 

393 

399 

329 

339 

369 

193 
213 

216 
340 

399 

999 
339 

335 
369 

193 
313 

218 
340 

299 
993 

399 
339 

339 
369 

193 
213 

318 
240 

999 

396 
339 

33S 
369 

193 
313 

318 
240 

399 

393 

396 

325 

339 

399 

210 
231 

238 

36^ 

291 

309 

333 
355 

366 
403 

193 

313 

318 
340 

399 
393 

396 

335 

335 
369 

157 
173 

180 

198 

214 
239 

337 
361 

390 
389 

PREPARED  97  HUO  -  EIUD  (CO).  MARCH  33.  1977 


« 

SCHEDULE 
REGION   3 


I  U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 

SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

FAIR  MARKET  RENTS  FOR  EXISTING  H0USING(  INCLUDING  HOUSING  FINANCE  HMD   OEVELOPMCNT  AGENCIES  PMOGRAM) 

0  BEDROOMS     1  BEDROOM   3  8E0M00MS   3  BEDROOMS  4«9C0ROCa« 


NEWARK. NEW  JERSEY  AREA  OFFICE 

'  SMSA:  ALLENTOWN-dETHLEMEM-EASTOH.  PA-NJ 

COUNTY : WARREN  NON-ELEVATOR: 

STATE: NO  ELEVATOR: 


SMSA:  JERSEY  CITY.  NJ 
COUNTY: HUDSON 
STATE  NO 


:  LONG  8RANCH-ASBURY  PARK. 
COUNTY  :  MONMOUTH 
STATE: NO 


SMSA:  NEW  BRUNSWICK -PERTH 
COUNTY. MIDDLESEX 
STATE  MO 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 

Y-SAYREVILLE.    NO 
NOM- ELEVATOR: 
ELEVATOR: 


SMSA:  NEW  YORK  CITY.  NY-MO 
COUNTY : BERGEN 
STATE: HO 

SMSA:  NEWARK.  NO 
COUNTY : ESSEX 
STATE : HO 

COUNTY  MORRIS 
STATE  NO 

COUNTY : SOMERSET 
STATE: NO 

COUNTY : UNION 
STATE: NO 

SMSA:  PATERSOM-CLIFTON-PASSAIC. 
COUNTY: PASSAIC 
STATE: MO 

NON  SMSA 

COUNTY : HUMTE900H 
STATE  NJ 


D-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 

NON -ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVAT09: 

HON- ELEVATOR: 
ELEVATOR: 

NO 
NON- ELEVATOR: 
ELEVATOR: 


MOM-ELEVATOR: 
ELEVATOR: 


170 
187 

199 
316 

331 
294 

257 
393 

991 

310 

151 
166 

171 
189 

190 
209 

219 
343 

240 
397 

169 
IBS 

193 

311 

229 

291 

3S3 

379 

277 
309 

179 
196 

304 
32S 

243 

397 

369 
399 

399 

394 

193 
313 

318 
340 

299 

396 
329 

339 

369 

180 

306 
339 

249 

270 

371 
299 

397 
327 

190 

199 

306 
339 

249 

370 

371 
399 

397 
337 

190 
199 

206 
339 

249 

270 

271 
399 

397 
327 

190 
198 

309 
229 

249 

270 

371 
399 

997 
397 

179 
194 

203 
222 

330 
994 

377 
309 

314 
349 

199 
307 

316 
337 

Mt 

394 

313 

ill 
343 

PREPARED  BY  HUO  -  EMAO  (CO).  MARCH  23.  1977 
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PROPOSED  RUtES 


!  "        U.S.  0£P*IITIiE»T  Of  HOUSING  *N3  URBAN  OCVELOPMEMT 
SECTION  8  HOUSING  ASSISTANCE  PAYIIENTS  PaOGRAH 

SCHEDULE  B-  rAI«  MARKCT  RENTS  FO«  EXISTING  H0O«IHC(  INCLUDING  HOUSING  FINANCE  *N0  OEVfLOMENT  AGENCIES  P»OCBA*) 

REGION   3  0  BE3RO0HS     I  BEOaOOM   3  ^OWMMS  3  BEDAOOMS  4«BE0R00HS 


NEWARK. NEW  JERSET  AREA  OFFICB 
NON  SMSA 

COUNTY : SUSSEX 
.STAT(:NJ 

.i 


NON- ELEVATOR: 
ELEVATOR: 


IM 


aaa 


3S3 

311 


PREPARED  BY  HUO  -"ImaO  (CO).  MARCH  33.  1977 


U.S.  OEPARTMCHT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSIM>(  INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  ACENCI^  PROGRAM) 

REGION    3  O  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4+BEDROaMS 


SAN  JUAN.  ».  R.  AREA  OFFICE 
SMSA: 'CAGUAS 
.  HUN(CIPIO  ALL 
[STATE.  PH, 

SMSA:  jMAVAGUEZ 
MUN|CIPIO: ALL 
■STATE  PR 

SMSA:  i PONCE 

HUN|CIPIO  ALL 
STATE; PR 

SMSA:  SAN  JUAN 
HUNICIPIO: ALL 

■.STATE  PR    .- 


1  = 
NON  SfSA 


ST. 
STATE; VI 

ST. 
(STATE; VI 


CIPIO  ALL  OTHER 
STATE  PR 


CROIX 


THOMAS 


; -CHAR.AMALIE 
STATE; VI 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NOM- ELEVATOR: 
ELEVATOR: 


137 
1S1 

157 
173 

184 
303 

304 
335 

333 
344 

173 

IM 

105 

314 

330 
353 

354 

380 

370 

303 

311 
339 

341 
366 

385 
313. 

313 
344 

343 
375 

310 
331 

330 

364 

303 

310 

334  ^' 

397 

354 
389 

130 
141 

147 
163 

175 
193 

103 

313 

311 
331 

IM 
0 

198 
0 

356 

0 

301 
0 

394 

0 

ISO 
0 

330 

0 

393 

0 

333 

0 

336 

0 

101 

0 

344 

0 

316 

0 

347 

0 

363 

0 

PREPARED  BIT  HUO  -  EMAO  (CO).  MARCH  33.  1977 


FEOCRAL  lEGISTER.  VOl.  41,  NO.   86— WEON€SOAY,  MAY  4,   1977 


\ 


PROPOSED  RUtES 


22n7 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
I  SECTION  a  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(INCLUDINC  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    3  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4*BE0ROaM$ 


BALTIMORE. MARYLAND  AREA  OFFICE 
SMSA:  BALTIMORE.  MO 

COUNTt:ANNE  ARUNOEL 
STATE  MO 

COUNTY  BALTIMORE 
STATE:HO 

COUNTY  CARROLL 
STATEMD 

COUNTY  HARFORD 
STATEMD 

COUNTY  HOWARD 
STATE ;MD 

; -COLUHBIA(U) 
STATEMD 

INOEP.  CITY. BALTIMORE 
STATE; MO 

SMSA:  WASHINGTON.  DC-MO-VA 
COUNTY ; CHARLES 
STATE; HO 


NON- 


ELEVATOR: 
ELEVATOR: 


:  WILMINGTON.  OE-NJ-HO 
COUNTY. CECIL 
STATE  MO 

NON  SMSA 

COUNTY  ALLEGANY 
STATE;MO 

COUNTY; CALVERT 
STATE; MO 

C0UI4TT;  CAROLINE 
STATE:MO 


NON 


-ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR. 


•ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


157 
173 

«7< 
195 

313 
334 

348 

370 

379 
307 

157 
173 

178 
195 

313 
334 

346 

370 

379 
307 

157 
173 

178 
195 

313 
334 

346 

370 

370 
307 

157 

173 

178 
195 

313 
334 

346 
370 

379 
307 

157 
173 

178 
195 

313 
334 

346 

370 

379 
307 

174 
193 

308 
330 

344 
369 

379 
300 

313 
345 

157 
173 

178 
195 

313 
334 

346 

370 

379 
307 

183 
301 

318 
341 

356 

361 

393 

331 

338 

361 

163 

180 

185 

304 

319 
340 

353 

370 

365 

313 

85 
95 

108 
118 

139 
143 

ISO 
174 

173 
100 

113 
133 

139 
141 

154 

.160 

171 
100 

100 
307 

139 
153 

159 
175 

100 
300 

313 
334 

334 
307 

?^ 


PREPARED  BY  HUO  -  EMAO  (CO).  MARCH  33.  1977 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(  INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION   3  0  BE3RO0MS    1  BEDROOM   3  BEDROOMS   3  BEDROOMS   4*BEDR0GMS 


BALTIMORE. MARYLAND  AREA  OFFICE 
NON  SMSA 

COUNTY ; DORCHESTER 
STATE:MO 

COUNTY; FREDERICK 
STATEMD 

COUNTY ; GARRETT 
STATE ;MD 

COUNTY ; KENT 
STATE. HO 

COUNTY ;OUECN  ANNES 
STATEMD 

COUNTY ; ST  MARYS 
STATEMD 

COUNTY ; SOMERSET 
STATE. MO 

COUNTY; TALBOT 
STATE ;MD 

COUNTY  WASHINGTON 
STATE  MO 

COUNTY; MI COMICO 

STATE:H0 

COUNTY: WORCESTER 
STATE; HO 


NON -ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR; 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVA.TOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


139 
153 

159 
175 

«00 

313 
334 

334 

357 

113 
133 

139 
141 

154 

too 

171 
100 

100 
307 

05 
95 

99 
109 

Its 
130 

133 
145 

145 
159 

139 
153 

159 
175 

100 
300 

313 
334 

334 

357 

139 
153 

159 
175  ♦ 

190 
,300 

313 
334 

334 
357 

139 
143 

140 
163 

ITT 

100 

197 

316 

317 
339 

139 
153 

159 
175 

100 
300 

313 
334 

334 

357 

139 
153 

159 
175 

100 
309 

313 
334 

334 
357 

136 
149 

155 
171 

10S 
204 

305 
335 

336 
340 

139 
153 

159 
175 

100 
300 

313 
394 

334 
357 

139 
153 

159 
175 

100 
300 

313 
334 

334 
357 

PREPARED  BV  HUO  -  EMAO  (CO).  MARCH  33.  1977 
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PIQPOSED  Uil^S 


I       us.  DEP*RT«MT  01=  HOUSING  AN3  URBAN  DEVELOPMEHT 
i        SECTION  B  HOUSING  ASSISTANCE  PAYMENTS  PBOOItAN 

LE  B-  FAIR  NAHKET  RENTS  FOB  EXISTING  MOOSINCI  INCLUDING  HOUSING  FINANCE  AND 

O  BEDROOMS     1  BEDROOM    3 


■EGlbll    3 


CHARLESTON. WEST  VIRGINIA  INSURING  OrFICE 
SHSA:  CHARLESTON.  «V 


DEVELOPMENT  AGENCIES  PROGRAM) 
BEDROOMS   3  BEDROOMS   4*eEDR0aMt 


tOUNTr . KANANHA 
r^TATE  WW 

EciuNTY:  PUTNAM 
-  pSTATEKV 


NON- ELEVATOR: 
.ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


SMSA:    HUNTINGTON-ASHLAND.    ■V-KY-OH 


COUNTY    CABELL 
STATE    WV 

CopNTYHAYNE 
SfTATE    MV 


V 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


SMSA:  PARhERSBURG-MARIETTA.  WV-OH 
COUNTY  «IHT 
i  STtTE  »V 


NON-ELEVATOR: 
ELEVATOR: 


iCOUNTY  XOOO  i        NON-ELEVATOR: 

i  STATE  WV  ELEVATOR: 

i 
SMSA:{  STEUSENVILLE-WEIRTON.  OH-MV 


iCOUNTY-  BROOKE 
I  STATE. »V 

icOUNTY  HANCOCK 
STATE  WV 

SMSA:t  Wheeling,  wv-oh 

ZOUNTY  MARSHALL 
,/^TATE  WV 


INTY: BARBOUR 
ATE  :  WV 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR - 


NON-ELEVATOR: 
ELEVATM: 


133 
143 

149 
179 

18C 
311 

235 
34« 

3SB 

3aB 

laa 

143 

149 
179 

IBB 
311 

339 
346 

35B 

3BB 

laa 

I4C 

151 
166 

177 

IBS 

210 
331 

233 

ass 

133 

151 
166 

177 
199 

310 
331 

333 
396 

107 
MB 

134 
135 

14B 
163 

16* 
162 

163 
300 

107 
11B 

124 
135 

14S 
163 

16« 

isa 

182 
300 

9S 

104 

109 
119 

130 
143 

153 
167 

.167 
1B3 

95 

104 

109 
119 

130 
143 

153 
167 

167 
183 

BS 

104 

109 

119 

130 

143 

193 
167 

167 

163 

9S 

104 

109 
119 

130 
143 

153 
167 

167 
163 

9B 

107 

113 
135 

13S 

14« 

151 
166 

167 
162 

EMAO  (CO).  MARCH  33.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AN9  dRBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(INCLUOING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4*BEDR0aMS 


CHARLESTON. HST  VIRGINIA  INSURING  OFFICE 
NON  SM 

CCWNTY: BERKELEY  NON 

»ATE  WV  I 

CoInty  BOONE         I       NON 
SiTATE  WV 

COUNTY  BRAXTON        i         NON 
STtfEfV  ' 


COUNTY: CALHOUN 
STATE  MV 

COUNTY  CLAY, 
STATE: WV 

COUNTY  00 DOR I DGE 

STATE  WV 

COUNTY : FAYETTE 
STATE  WV 

COUNTY  GILMER 
STATE : WV 

COUNTY  GRANT 

STATE: WV 

COUNTY  GREENBRIER 
STATE :WV 

COUNTY  HAMPSHIRE 
STATE :WV 

COUNTY  HAROT 
STATE :WV 

COUNTY  HARRISON 
STATE: HV 


-ELEVATOR: 
ELEVATOR: 

-ELEVATOR: 
ELEVATOR: 

-ELEVATOR: 
ELEVATOR: 

-ELEVATOR: 
ELEVATOR: 

-ELEVATOR: 
ELEVATOR. 

-ELEVATOR: 
ELEVATOR: 

-ELEVATOR: 
ELEVATOR: 

-ELEVATOR: 
ELEVATOR: 

-ELEVATOR: 
ELEVATOR: 

-ELEVATOR: 
ELEVATOR: 

-ELEVATOR: 
ELEVATOR: 

•ELEVATOR: 
ELEVATOR: 

-ELEVATOR: 
ELEVATOB: 


9B 

107 

113 
139 

13S 
14B 

151 
166 

167 
183 

100 

lis 

119 
133 

143 
ISO 

159 
174 

173 
190 

7T 

•S 

89 

99 

107 
11B 

130 

taa 

133 
146 

77 

89 
99 

107 
116 

ISO 

133 

146 

77 

•5 

89 

99 

107 

iia 

lao 

133 

132 
14S 

99 

107 

113 
13S 

135 
14* 

151 
ISO 

167 
183 

tot 

110 

119 
133 

143 
190 

ISO 

173 
190 

77  ^ 

BS 

99 

107 
lis 

■  lao 

133 

146 

99 

107 

113 
139 

135 

14S 

191 
IBB 

167 
163 

77 

W 

B9 
99 

107 

IIS 

lao 

133 
14S 

M 
107 

113 
13S 

139 
14S 

191 
10« 

167 

16a 

M 
10» 

113 

las 

135 
14S 

151 
1SS 

167 

isa 

M 
10T 

113 

las 

130 
14S 

1S1 
IS* 

167 
1S3 

PRCMREO  BY  HUD  -  EMAO  (CO).  MARCH  33.  1977 


FWHAl  MOtSTHI.  VOl.  42.  NO.  96— WEONiSOAY,  MAY  4,   1977 


PROPOSED  RULES 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSIMGdNCLUOING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PttOSRAM) 

REGION    3  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4«BC0ROOMS 


22719 


.WEST  VIRGINIA  INSURING 

OFFICE 

MSA 

COUNTY 
STATE 

JACKSON 
WV 

ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

JCFFERSON 
WV 

NON 

ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

LEWIS 

WV 

NON 

ELEVATbR 
ELEVATOR 

COUNTY 
STATE 

LINCOLN 
WV 

NON 

ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

LOGAN 

WV 

NON 

ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

MCDOWELL 
WV 

NON 

ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

MARION 

WV 

NON 

ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

MASON 

WV 

NON 

ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

MERCER 
WV 

NON 

ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

MINERAL 
WV 

NON 

ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

MINGO 
WV 

NON 

ELEVATOR 
ELEVATOR 

COUNTY 

STATE 

MOHOKGALIA 
WV 

NON 

ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

MONROE 
WV 

NON 

ELEVATOR 
ELEVATOR 

77 

as 

SB 
BO 

107 
116 

120 
133 

133 
146 

BS 

107 

113 

las 

139 
148 

151 
166 

1S7 

163 

BB 
107 

113 

las 

139 

146 

151 
166 

167 
162 

77 

S> 

69 
99 

107 
116 

130 
132 

133 

146 

106 
116 

119 
133 

142 
158 

159 

174 

172 
1B0 

106 
116 

119 
133 

143 
158 

158 

174 

172 
1B0 

BO 

107 

113 

las 

139 
146 

151 
166 

167 

163 

77 

OS 

SB 
B9 

107 
118 

J30 
133 

133 

146 

10S 
Its 

119 
133 

143 

198 

199 
174 

172 
ISO 

•5 
OS 

99 

109 

IIS 
129 

132 

145 

145 
IBB 

10S 

lis 

119 
133 

143 
156 

199 
174 

173 

ISO 

9S 
107 

113 
139 

135 

146 

151 
166 

167 

loa 

10S 

IIS 

lis 

133 

143 
158 

159 
174 

17a 

ISO 

■PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  23.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(  INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PBOCRAN) 

REGION    3  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4«8e0RO0MS 


CHARLESTON. WEST  VIRGINIA  INSURING 
NON  SMSA 

COUNTY : MORGAN 
STATE :WV 

COUNTY  NICHOLAS 
STATE  WV 

COUNTY: PENDLETON 
STATE :WV 

COUNTY  PLEASANTS 
STATE  WV 

_  COUNTY: POCAHONTAS 
STATE  WV 


COUNTY : PRESTON 
STATE: WV 


COUNTY. RALEIGH 
STATE  WV 


COUNTY  RANDOLPH 
STATE  WV 


COUNTY  RITCHIE 
STATE  WV 


COUNTY  ROANE 
STATE  WV 


COUNTY  :  SUMMERS 
STATE  WV 


COUNTY : TAYLOR 
STATE. WV 


COUNTY : TUCKER 
STATE :WV 


OFFICE 

NON- 

NON- 

NON- 


NON- 
NON- 
NON- 
NON- 
NON- 


NON- 


NON- 


ELEVATOR: 
ELEVATOR: 

ELEVATOR: 
ELEVATOR: 

ELEVATOR: 
ELEVATOR: 

ELEVATOR: 
ELEVATOR: 

ELEVATOR: 
ELEVATOR: 

ELEVATOR: 
ELEVATOR: 

ELEVATOR: 
ELEVATOR: 

ELEVATOR: 
ELEVATOR: 

-ELEVATOR; 
ELEVATOR: 

-ELEVATOR: 
ELEVATOR: 

ELEVATOR: 
ELEVATOR: 

-ELEVATOR: 
ELEVATOR: 

ELEVATOR: 
ELEVATOR: 


9B 

107 

113 
125 

135 

14S 

151 
166 

167 
1B2 

77 
65 

S9 

BB 

107 

lis 

120 
132 

133 

146 

99 

107 

113 
135 

135 

14S 

151 
166 

167 
1S3 

10S 
116 

122 
132 

144 
15B 

161 
178 

176 
IBS 

77 

S5 

69 

9S 

107 
116 

120 
132 

133 
146 

N 
107 

113 
139 

135 

148 

151 
166 

167 
163 

106 
116 

119 
133 

143 
158 

159 
174 

172 
190 

B9 
107 

113 
125 

135 
148 

151 
166 

167 
162 

109 

Its 

133 
133 

1*4 
15B 

161 
176 

17B 
105 

77 

BS 

B9 
99 

107 
118 

120 
133 

132 
146 

10S 

lis 

119 
133 

143 
158 

15B 
174 

173 
190 

99 
107 

113 
125 

13S 

148 

191 
166 

167 
1B3 

SO 

107 

113 
139 

135 

148 

191 
166 

167 
162 

PREPARED  BY  HUD  •  EMAO  (CO).  MARCH  23.  1977 
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PtOfOSn  MJIB 


U.S.  otPMJwtta  Of  MOUSING  un  umM  ocvtioMurr 

KCTIOH  •  NOUSIM  ASSISTMCE   MYKNTt  MOCBMI 


scHfMLE  ■-  r«ia 

MON        3 


CMMtESTON.MST    VIMCIHl*    IMMMIHB   OmCf 
MOM  SM5A 

COOtlTt :  TYLM  Ittl-tUWMO*: 

ST«Tf:«V  IUV«TO«: 


COUNT  riOMHIM 

ST*T(:MV 

COUNTY  iMBSTM 
STATE  :r/ 

COUNTY : METZEL 
STATE :«V 

COUNTY :«VOH I NG 
^*TE:aV 


NOM-ELEVATO*: 
ELEVATO*: 


MOM-ELCVATOM: 
ELEVATOtt: 


MGH-ELEVATO*: 
ELEVATO«: 


NOM>Ei.EVATO«: 
CLEVATM: 


« 

10* 

lit 

lai 

14S 

14t 
IM 

w 

IDT 

lis 

1M 

i» 

14* 

1W 

1M 

•  1*7 

in 

•n 

« 

w 

lor 
lit 

lao 

1M 

IS* 

14* 

n 
w 

M 
1M 

lis 

1M 

1M 

14» 

14t 

10S 

lis 

It* 
t» 

149 
1M 

IM 
174 

ITf 
1W 

^1 

MEPAJiEO  if   HUO 
I      I 


EMAO  (CO).  MARCH  aS.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AN3  URBAN  DEVELOPMENT 
SECTION  a  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B   TAIfl  MARKET  REMTS  FOR  EXISTING  HOUSING(  INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION   3  O  SE0ROOM5     1  BEDROOM    3    BEDROOMS   3  BEDROOMS   4«BE0«O0Mt 


Philadelphia!. PE\NsrLVANiA  area  office 

SMSA:     ALLENTCMN-BETHLEHEM-EASTOM.    PA-NJ 

COL'NTY    CARBON  *■  NON-ELEVATOR: 

StATE    PA  ELEVATOR: 


COtiNTY    LEHIGH 
STATE: PA 

county ; northampton 
sState  pa 

i 
SItSA:    BilNCHAMTON.    NY-PR 
COUNTY : SUSOUEWANNR 
STATE;  PA 

SMSA:    HARDISauRC.    PA 

COUNTY : CUMSERLANO 
SjTATE:PA  ^ 

COOnTY: DAUPHIN 

STATE. PA 

■  i  ''.' 

COtjNTY:  PERRY  I 

sir  ATE:  PA 

SMSA:  LANCASTER.  PA 

COUNTY  LANCASTER 
STATE  PA 

SMSA:  NORTHEAST.  PA  ' 

COUNTY : LACKANANNR 
STATE: PA 

COUN'Y     LUZERNE 
SlrATE:PA 

COUNTY  MONROE 
STATE  :I>A 

SMSA:    pfilLADELPHIA.    PA   MJ 
COUNTY    BUCKS 
SEATE    »A 


ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NOH-ELEVATOR: 
ELEVATOR: 


MOW- ELEVATOR: 
ELEVATOR: 


MOM- ELEVATOR: 
ELEVATOR: 


HON- ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


170 
187 

19C 

ai« 

231 
2S4 

297 
282 

961 
S10 

170 
187 

196 
316 

231 
294 

2S7 
283 

Ml 
S10 

170 
187 

196 
316 

231 
2»4 

297 
261 

/Ml 
S10 

142 
1S6 

164 
180 

194 
213 

ass 

267 

SM 

154 
170 

176 
194 

210 
231 

243 
267 

a*s 

393 

154 
170 

176 
194 

210 
231 

243 
267 

369 
399 

1S4 
170 

176 
194 

210 
231 

243 

a67 

a*2 

116 
127 

133 
147 

159 
174 

163 

203 

ao9 
aai 

116 
129 

134 
147 

160 
179 

179 
199 

194 
213 

116 
129 

134 
147 

160 
179 

179 
199 

194 
313 

116 
128 

134 
147 

160 
179 

179 
199 

194 

313 

184 
202 

206 
229 

247 
372 

267 

316 

339 
3H 

PREPARED  .BY  HUO  -  EMAC  (CO).  MARCH  33.  1977 
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Wdrb^ED  RULES 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSIM«(  INCLUDING  HOUSIKG  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION   3  0  BEDROOMS     1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4'»8EDRO0ia 


22721 


PHILADELPHIA. PENNSYLVANIA  AREA  OFFICE 
SMSA:  PHILADELPHIA.  PA-NJ 
COUNTY; CHESTER 
STATE: PA 

COUNTY; DELAMARE 
STATE  PA 


COUNTY : MONTGOMERY 
STATE ; PA 

COUNTY: PHILADELPHIA 
STATE: PA 

SMSA:  READING.  PA 
COUNTY  BERKS 
STATE  PA 

SMSA:  MILLIAMSPORT.  PA 
COUNTY: LYCOMING 
STATE  PA 

SMSA:  YORK.  PA 

COUNTY  ADAMS 
STATE; PA 

COUNTY ; YORK 
STATE  PA 

NON  SMSA 

COUNTY ; BRADFORD 
STATE; PA 

COUNTY ; CENTRE 
STATE; PA 

COUNTY; CLINTON      / 
STATE  PA 

COUNTY; COLUMBIA 
STATE: PA 


NON-ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR; 

NON-ELEVATOR: 
ELEVATOR 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


184 
202 

208 
229 

247 
273 

287 

316 

335 
356 

184 
203 

308 
239 

247 
272 

387 
816 

335 
3M 

184 
202 

308 
229 

247 
272 

387 
316 

325 
358 

184 
202 

206 
229 

247 
272 

387 

316 

329 
358 

125 
138 

145 
159 

17a 
190 

199 

218 

318 
340 

114 

125        * 

131 

144 

IM 
ITS 

173 
191 

191 
309 

131 
143 

149 
165 

179 

1*9 

306 
227 

335 

348 

131 
143 

149 
165 

* 

179 
199 

206 
227 

.225 

248 

122 
134 

139 
153       • 

IM 
183 

185 
203 

203 
223 

114 
125 

131 
144 

156 
173 

173 
191 

191 
309 

114 
125 

131 

144 

IM 
17a 

173 
191 

191 
309 

106 
117 

123 
134 

149 
IM 

161 
179 

179 
199 

^. 


PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  33.  1977 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  9-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    3  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   A^BEOROOMS 


ilILADELPHIA.  PENNSYLVANIA  AREA  OFFICE 
NON  SMSA 

COUNTY: FRANKLIN 
STATE; PA 

COUNTY :OUNIATA 
STATE; PA 


COUNTY ; LEBANON 
STATE; PA 

COUNTY ;MIFFLIN 
STATE  PA 

COUNTY ; MONTOUR 
STATE  PA 

COUNTY : NORTHUMBRLND 
STATE  PA 

COUNTY':  PIKE 
STATE; PA 

COUNTY  SCHUYLKILL 

STATE  PA  , 

COUNTY ; SNYDER 
STATE; PA 

COUNTY; SULLIVAN 
STATE. PA 

COUNTY. TIOGA 
STATE: PA 

COUNTY ; UNION 
STATE: PA  ^ 

COUNTY ; WAYNE 

STATE: PA 


NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON -ELEVATOR: 
ELEVATOR: 

NON -ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR. 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON -ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR; 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 


101 
113 

115 
127 

IM 
193 

160 

177 

176 
193 

90 
100 

106 
lis 

IM 
IM 

139 

154 

154 
169 

117 
129 

134 

149 

IM 
177 

186 
205 

304 
334 

90 
100 

106 

115 

IM 
IM 

139 

154 

154 
169 

90 

100 

106 
115 

IM 

IM 

139 
154 

154 
169 

114 
125 

133 
144 

197 
173 

174 
193 

183 

ail 

106 
117 

123 
134 

146 
IM 

161 
179 

179 
IM 

119 
130 

136 
151 

164 
191 

183 
300 

301 

aaa 

90 
100 

106 

115 

139 
IM 

139 
154 

154 
IM 

114 
125 

131 

144 

IM 
173 

173 
191 

191 

am 

122 
134 

139 
153 

IM 
1U 

185 

303 

303 

aaa 

90 
100 

106 
11» 

IM 
IM 

139 

194 

194 
IM 

106 
117 

133 

134 

146 
IM 

161 
178 

179 
IM 
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PROPOSED  RULES 


!'  U.S.  DEPARTII£NT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING! INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 


I 


PHILADELPHIA.  PENf^SYLVANIA    AREA    OFFICE 
NON    SMS  A 

countv^  wyoming 
stat(^pa 

■i  fl 


0  BEDROOMS 


1  BEDROOM    a  BEDROOMS   3  BEOROOMS   44'aEDROOMS 


NON-ELEVATOR: 
ELEVATOR: 


127 

14T 

176 

2M 

349 

140 

161 

laa 

349 

374 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  33.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 


SCHEbULE  9-  FAI«I  MARKET  RENTS  FOR  EXISTING  HOUSING! INCLUDING  HOUSING  FINANCE 


REGION 


PITTSBURGH. PENNSYLVANIA    AREA    OFFICE 
SMSA:     ALIOONA.     Pik 
COIJIJTY    BLAIR 
STiTE    PA 

SMSA:    ERIE.     PA  I 

COUNTY;  ERIE  i 

S«4TE;PA 


0  BEDROOMS 


AND  DEVELOPMENT  AGENCIES  PROGRAM) 
1  BEDROOM   3  BEDROOMS   3  BEDROOMS  4«9E0R0aaa 


V 


SMSA:CjOHNSTOMN.     pa 
V^UNTY:  CAMBRIA 

STBTEPA 
■   ;    fi 

COVNTY: SOMERSET 
«TATE:PA 

SMSA:  PITTSBURGH.  PA 
COUNTY: ALLEGHANY 
STATE. PA 

COUNTY ; BEAVER 
STATE  PA 

COUNTY : WASHINGTON 
ST4TE:PA 

COUNTY : MESTMORELANO 
STATE: PA 

NON  SMSA 

COUI^TY.  ARMSTRONG 
STATE  PA 

COUilTY:  BEDFORD 
STATE    PA 

COUNTY  BUTLER 
ST«TE:PA 

county : cameron 
st|te,pa 

F 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR' 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


127 
I3B 

143 
154 

193 
199 

309 
335 

330 
346 

123 
135 

142 
156 

169 
194 

195 
314 

213 
235 

90 
100 

106 

ns 

125 
139 

145 
160 

159 
176 

90 
100 

106 

115 

125 

138 

145 
160 

159 
176 

138 
152 

159 
175 

197 
305 

319 
339 

247 
371 

138 

153 

159 

175 

197 
305 

319 
239 

347 
371 

138 
152 

159 
175 

187 
309 

219 
339 

347 
371 

138 
152 

159 
175 

197 

209 

319 
339 

347 
271 

104 
115 

131 
132 

143 
157 

159 
174 

174 
193 

101 
112 

IIS 
127 

139 
153 

160 

177 

176 
193 

104 

115 

121 
133 

143 
157 

159 

174 

174 
193 

114 
125 

131 
144 

159 
173 

173 
191 

191 
309 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  33.  1977 


FEDERAL  REGtSTEl,  VOL   4 J,   NO.   S6— WEDNESDAY,   MAY  4.    \977 


PROPOSED  RULES 


U  S   DEPARTMENT  OF  MOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    3  0    BEDROOM^     1  BEDROOM    3  BEODOOMS   3  BCOROOHS   4«9C0«0aMS 


22723 


PITTSBURGH. PENNSYLVANIA  AREA  OFFICE 
NON  SMSA 

COUNTY  CLARION 
STATE  PA 

COUNTY: CLEARFIELD 
STATE: PA 

COUNTY :CRAMFORO 
STATE: PA 

COUNTY : ELK 
STATE: PA 

COUNTY : FAYETTE 
STATE  PA 

COUNTY : FOREST 
STATE: PA 

COUNTY : FULTON 
STATE: PA 

COUNTY  GREENE 
STATE: PA 

COUNTY  HUNT INCOOM 
StATEPA 

COUNTY: INDIANA 
STATE: PA 

COUNTY : JEFFERSON 
STATE: PA 

COUNTY : LAURENCE 
STATE:PA 

COUNTY  :  MCKEAN 
STATE: PA 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR. 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


il-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 

ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


NOW- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


104 

lis 

121 
133 

143 
157 

159 
174 

174 
193 

114 
139 

131 
144 

156 
173 

173 

191 

191 
308 

109 

130 

135 
138 

149 
164 

tes 

191 

193 
301_ 

114 
135 

131 
144 

156 
173 

173 
191 

191 
309 

91 
101 

107 
117 

136 
139 

142 
156 

159 
171 

109 
130 

125 
138 

149 
194 

195 

191 

193 

301 

101 

113 

115 
127 

139 
153 

160 
177 

176 
193 

91 
101 

107 
117 

139 
139 

143 
156 

156 

171 

101 
113 

115 
127 

139 
153 

190 
177 

176 

193 

104 

lis 

121 
132 

143 

157 

159 
174 

174 
193 

114 
139 

131 
144 

159 

173 

173 
191 

191 
309 

109 

130 

13S 

139 

149 
194 

199 

191 

193 
301 

109 
117 

123 

134 

149 
160 

191 

179 

179 

195 

PREPARED  BY  HUO  -  EMAO  (CO),  MARCH  33.  1977 


i  U.S.  aCPARTHENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 

I  SCC:^*UI  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSIHG(  INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION   3  0  BEDROOMS     1  BEDROOM   3  BEDROOMS  3  BEOROOMS  4*9ED«O0M 


PITTSBURGH. PENNSYLVANIA  AREA  OFFICE 
NON  SMSA 

COUNTY: MERCER 
STATE: PA 

COUNTY: POTTER 
STATE: PA 

COUNTY : VENANGO 
STATE  PA 

COUNTY :HARREN 
STATE: PA 


NON- ELEVATOR: 
ELEVATOR: 

NON -ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


109 
130 

125 
139 

149 
164 

191 

193 
301 

109 
117 

123 

134 

149 
160 

191 
179 

179 
195 

109 
130 

125 
138 

149 
164 

199 
191 

192 
301 

109 
130 

125 
139 

149 
194 

165 
191. 

193 
301 
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PROPOSED  RULES 


I        U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  a  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  MOCRAM) 

RE6I0^4l   3  I  0  BEDROOMS     1  BEOROO*    3   BEDROOMS   3  BEDROOMS   4«BE0a0aMS 


RICHMOND. VIRGINIA  AREA  OFFICE 

SMSA:  JlpHNSON  CITY-KINGSPORT-BRISTOL.  TN-VA 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVAT^R: 
ELEVATOR: 


COtJNTY 
STATE 

SCOTT 
VA 

COJJNTY 
S^ATE 

WASHINGTON 
VA 

INOEP.    CITY 
STATE 

BRISTOL 

1 

SMSA 

LJyNCMBURG.     VA 
Coi/NTY    AMHERST 
S^ATE    VA 

COUNTY 

S.|A7E 

APPOMATTOX 
VA 

coiuNTY 

SjTATE 

CAMPBELL 

VA 

INOEP.     eiTY 
STATE 

LYNCHBURG 

VA 

SMS*:  *4^''°''^  NEWS -HAMPTON. 
COUNTY  GLOUCESTER 
SJATEVA 

-  coiif/ry  JAMES  CITY 

STATE    VA 

CCjl-'NTY    YORK 
S«AT£:VA  ^ 

INDEP.    jblTY    HAMPTON  ! 

STATE    VA 


INOEP. 


EITY. 

;|ate: 


KEHPORT  NEHS 
VA 


NON-ELEVATOR: 
ELEVATOR: 


SON- ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR; 


NON-ELEVATOR 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


109 
I2< 

127 
13* 

1S3 
16? 

169 
187 

188 
30S 

109 
121 

127 
138 

isa 

167 

169 
187 

IBS 
30S 

109 
121 

127 
138 

152 
167 

169.. 
187 

188 
30S 

123 
135 

141 
154 

169 
IBS 

188 
207 

206 
227 

123 
135 

141 

154 

169 
185 

188 
207 

206 
327 

123 
135 

141 
154 

169 
185 

188 
207 

206 
227 

123 
135 

141 
154 

169 
185 

188 
207 

206 
227 

136 
151 

158 
174 

167 
SOS 

209 
229 

229 
251 

138 
151 

158 
174 

187 
205 

209 
229 

229 
251 

138 

151 

158 

174 

187 
205 

209 

229 

229 

251 

138 

151 

158 
,174 

187 
20S 

209 
229 

228 

351 

138 
151 

158 
174 

187 
20S 

209 
239 

239 
351 

PREPARED  BY  htS  -  EMAO  (CO).  MARCH  23.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCh|dUL#B-  fair  market  RENTS  FOR  EXISTING  HOUSING(  INCLUDING  HOUSINC  '~.-':ANCE 


( 


RICHMOND. VIRGINIA  AREA  OFFICE 

SMSA:  r<^WPORT  NE«S- HAMPTON,  VA 
INOEP.  CITY: POOUOSON 


V 


CITY:POQ 
Sf ATE. VA 


INDEP.    CITY:HILLIAMSBURG 
S,TATE 


Si!' 


rE    VA 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


SMSA:    NjPRFOLK-VIRGINIA    BEACH- PORTSMOUTH.    VA-NC 


INOEP.    jCITY    CHESAPEAKE 
SITATE    VA 

INDEP.    jCITYNOI^FOLK 
TE    VA 


INDEP 
INDEP 


t:; 

STATE    VA 
CITY    SUF 


y    PORTSMOUTH 
FOLK 


SJTATE    VA 


y 


.K>N- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


INDEP.  {CITY-VIRGINIA  BEA  NON- ELEVATOR: 

SjTATE.VA  ELEVATOR: 

SMSA:  fETERSBURC-COLONIAL  HEIGHTS-HOPEWELL .  VA 


COUNTY  DINNIDDIE 
S,TATE  VA 

COLlNTY  .  PRINCEGEORGE 
STATE. VA 

INDEP.    CITY    COLONIAL    HEl 
SitATE    VA 

INOEP.    CITY    HOPEMELL 
STATE: VA 

inoep.  city  petersburg     i 
siTate.va 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


PREPARED  BY 


|»U0 


EMAO  (CO).  MARCH  33.  1977 


O  BEDROOMS 


(NO    DEVELOPMENT    AGENCIES    PROGRAM) 
1    BtC«OOM         2    BEDROOMS      3    BEDROOMS      4*BE0R0aMS 


138 
151 

158 

174 

187 

205 

208 
229 

339 

351 

138 
151 

158 

174 

187 
205 

209 
229 

339 
351 

138 
151 

158 
173 

187 
206 

209 
229 

338 

351 

138 

151 

158 
173 

187 
206 

209 
229 

339 

251 

138 
151 

158 

173 

187 
206 

309 
339 

22« 

251 

138 
151 

158 
173 

187 
306 

309 
339 

229 
351 

138 
151 

158 
173 

187 
306 

209 
339 

229 
251 

131 
144 

151 

'65 

181 
198 

310 
331 

229 
252 

131 
144 

151 

166 

181 
198 

310 
331 

229 
253 

131 
144 

151 
166 

1S1 
19* 

310 

329 
353 

131 
144 

151 
166 

1S1 
tM 

310 
231 

329 

asa 

131 
144 

151 
16* 

ttt 
198 

310 
331 

339 

3sa 
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'   U.S.  DCPARTHCNT  OF  HOUSING  AND  URBAN  DCVELOPMCMT 
i  SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  9-  FAIR  MARKET  BENTS  FOR  EXISTING  HOUSING(  INCLINING  HOUSING  FINANCE  AMO  DEVELOMCNT  AGCNCICS  MI068AH) 

REGION    3  0  BEDROOMS     1  BEDROOM    2  BEOAOOMS   3  BEDROOMS   4*8CD«0aMS 


ftlCMMONO. VIRGINIA  AREA  OFFICE 
SMSA:  RIChWONO.  VA 

COUNTY  CHARLES  CITY 
STATE :VA 

COUNTY: CHESTERFIELD 
STATE: VA 

COUNTY :  COOCMLANO 
STATE :VA 

COUNTY  HANOVER 

STATE ;VA 

COUNTY  HENRICO 
STATE :VA 

COUNTY : POMHATAN 
STATE  VA 

INOCP.  CITY:RIC»MK>NO 
STATE: VA 

SMSA:  ROANOKE.  VA 

COUNTY: BOTETOURT 
STATE: VA 

COUNTY: CRAIG 
STATE :VA 

COUNTY : ROANOKE 
STATE  VA 

INOEP.  CITY: ROANOKE 
STATE: VA 

INOEP.  CITYiSALEH 
STATE :VA 

NON  SMSA 

COUNTY : ACCCMACK 
STATE: VA 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


HON -ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATORS 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOB: 


144 
158 

170 
186 

199 
219 

231 
353 

as4 

379 

144 
158 

170 
186 

199 
219 

331 
253 

354 

279 

144 
158 

170 

186 

199 

319 

331 
353 

»4 

379 

144 

158 

170 
186 

199 
319 

331 
353 

354 
379 

144 
158 

170 
186 

199 
219 

331 
353 

354 

379 

144 
158 

170 
186 

199 
219 

231 
253 

354 

379 

144 
158 

170 
186 

199 

319 

231 
293 

354 

379 

113 
123 

129 

141 

154 
169 

180 
187 

196 
316 

113 
133 

139 
141 

1S4 
169 

180 
197 

196 

316 

113 
133 

129 

141 

154 
169 

180 

197 

196 
316 

113 
133 

129 
141 

154 
168 

ISO 
187 

196 
316 

113 
133 

129 
141 

194 
169 

180 

197 

196 
316 

116 
137 

133 
146 

199 

178 

lac 

195 
916 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  33.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUS I NC( INCLUDING  HOUSING  FINANCE 

REGION   3  0  BEDROOMS     I  BEDROOM 


ANO  DEVELOPMENT  AGENCIES  PBOGRAH) 
3  BEDROOMS   3  BEOROOBB   A+BEDROOHS 


RICHMOND. VIRGINIA  AREA  OFFICE 
NON  SMSA 

COUNTY: ALBEMARLE 
STATE  VA 

COUNTY : ALLEGHANY 
STATE :VA 

COUNTY:  AMELIA 
STATE  VA 

COUNTY : AUGUSTA 
STATE :VA 

COUNTY: BATH 

,.  STATE  :VA 

COUNTY: BEDFORD 
STATE  VA 

COUNTY :BLANO 
STATE: VA 

COUNTY :BRUNSMICK 
STATE  VA 

COUNTY: BUCHANAN 
STATE :VA 

COUNTY  BUCKINGHAM 
STATE :VA 

COUNTY: CAROLINE 
STATE :VA 

COUNTY: CARROLL 
STATE :VA 

COUNTY : CHARLOTTE 
STATE: VA 


NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NOiN-ELEVATOR: 
ELEVATOR: 

NON -ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON -ELEVATOR: 
ELEVAT08: 

NON- ELEVATOR: 
ELEVATOR: 

N0N-ELEVAT08: 
ELEVATOR: 

NON-rLEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
E LEVA TO*: 


131 

144 

151 
166 

181 
198 

210 
331 

239 

asa 

113 
123 

129 
141 

154 
169 

180 
197 

196 
316 

131 
144 

151 

16* 

181 
198 

310 
331 

329 

asa 

99 
107 

113 

125 

135 

148 

151 
16* 

ICT 

t*a 

99 
107 

113 
125 

135 
14* 

151   " 

16* 

1*7 

tsa 

123 
135 

141 
154 

169 
185 

188 
^307 

30* 
337 

82 

90 

94 
103 

111 

133 

139 
13* 

19* 
153 

131 

144 

151 
166 

181 
198 

310 
331 

339 

asa 

82 

90 

94 
103 

111 
133 

135 

13* 

1M 

in 

131 
144 

151 

166 

181 
198 

310 
331 

aa9 

asa 

131 
144 

166 

181 
198 

310 
331 

asa 

91 
100 

IDS 
114 

134 
137 

139 
•54 

1S4 
l«* 

123 
135 

141 
154 

169 

168 
307 

ao* 

PREPARED  BY  HUO  -  EMAO  (CO).  MARCH  33.  1877 
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nOFOSEO  KUUS 


U.S.  DEPARTMENT  Of    MOOSING  ASO  URBAN  DEVELOPMENT 
SECTION  8  MOUSING  ASSISTANCE  PAYMENTS  PRCGRAII 

iCMEDULE  •-  F*I«  MARKET  RENTS  FOR  EXISTINd  MOUSINCl  INCLUDING  MOUSING  FINANCE  AND 


REOtON    3 

(      ' 
RICHMOND. VIRGINIA   AREA   OFFICE 
NON    $MSA 

(COUNTY: CLARKE 
STATE :VA 

I  COUNTY : CULPEPER 
j     SlTATE:VA 

' COUNTY : CUMBERLAND 
STATE :VA 


CoijNTY:  DICKENSON 
:    STATE:  VA 

JCOUNTY  :  ESSEX 
SJTATE:VA 

COUNTY: FAUQUIER 
StrATE:VA 

ICqUNTV : FLOYD 

f  stTATE:VA 

I COUNTY : FLUVANNA 
STATE :VA 

COUNTY: FRANKLIN 
STATE: VA 

''COUNTY:  FREDERICK 
j  STATE  :VA 

COUNTY: GILES 
STATE: VA 

COUNT%QIIAYSON 
STATr:VA 

COUNTY  :  GREENE 
STATE :V* 


C  8E3R00MS 


1  BEDROOM 


DCVELOPMCNT  AGENCIES  PROGRAM) 
BEDROOMS   3  BEDROOMS   4+BCOROOm 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- E LEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
EIEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


99 

107 

113 
12S 

13S 

149 

IS1 
166 

167 
192 

tl3 

12» 
141 

154 
169 

171 
169 

189 
207 

131 
144 

151 
166 

181 
196 

210 
231 

229 
252 

82 

90 

94 
103 

111 
123 

125 
139 

139 
153 

131 
144 

1S1 

16S 

191 
199 

210 
231 

329 

asa 

113 
123 

129 
141 

154 
169 

171 
199 

199 
207 

113 
123 

129 
141 

1S4 
169 

190 
197 

196 

at9 

•31 
144 

151 
166 

191 
199 

210 
231 

329 

3sa 

89 
98 

102 
112 

122 
133 

136 
149 

ISO 

166 

99 
107 

113 
125 

13S 
149 

151 
16« 

167 

m 

113 
123 

129 
141 

154 
169 

190 
197 

196 
316 

91 
100 

10S 

114 

tfl4 
137 

139 

154 

154 
169 

131 
144 

151 
1M 

181 
199 

210 

asi 

229 

asa 

PREPARED  IIY  HUD  -  EHAO  (CO).  MARCH  33.  1977 


iCMCOULE  6-  FAIR  MARKET 
REGION    3 


U.S.  DEPARTMENT  OF  MOUSING  AND  URBAN  DEVELOPMENT 
-SECTIO.-*  8  MOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

RENTS  FOR  EXISTING  H0US:nG( INCLUDING  HOUSING  FINANCE  AND 

0  BEDROOMS     1  BEDROOM    2 


DEVELOPMENT 
BEDROOMS   3 


AGENCIES  PROGRAM) 
BEDROOMS  4*B£DR00MS 


RICHMOND. VIRGINIA  AREA  OFFICF, 
PION  SMSA 

'COUNTY : GREENSVI LLE 
\     STATE :VA 

I  COUNTY: MALI  FAX 
,  STATE :VA 


COUNTY : HENRY 
!  STATE ;VA 

COUNTY: HIGHLAND 
t  STATE : VA 

COUNTY  ISLE  O.-NIGMT 
STATE :VA 

COUNTY  :  KING  f    QUEEN 
STATE  VA 

COUNTY: KING  GEORGE 
STATE  VA 

COUNTY: KING  MILLIAM 
STATE :VA 

COUNTY :  lanca.:ter 

STATE  VA 
I 

I  COUNTY : LEE 

!   STATE :VA 

i 

I  COUNTY: LOUISA 

I   STATE :V« 

COUNT / . LUNENOURC 
STATE: V* 


P9EPARE0 


COUNTS  :MA~'I<;OM 

ST»  ."C  :  >  '. 


IV  HUD  -  IMAO  (CCl 


NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON  ELEVAT&R. 
ELEVATOR: 

NON-f'-C^AtCR: 
ELfv.«TOR: 

NOM-ELIVATOR: 
4.   £VATOR: 

laW- it  LEVATOR: 
l-.EVATOR: 

H0H-Et.EVATOR: 
ELEVATOR: 


3»  33.    1977 


131 
144 

151 
166 

191 
199 

210 
231 

339 
252 

123 
135 

»         141 
154 

169 
185 

189 
207 

206 
227 

113 
123 

129 
141 

154 
169 

180 
197 

196 

216 

99 

107 

113 
125 

135 
149 

151 
166 

167 
182 

89 
98 

102 
112 

123 
133 

136 
149 

ISO 
166 

131 
144 

151 
166 

181 
196 

310 
231 

229 

252 

113 
123 

129 
141 

194 
*•* 

171 
199 

199 
207 

131 

144 

151 
166 

161 
199 

210 
231 

229 
252 

131 
144 

151 
166 

191 
196 

210 
231 

229 
252 

82 

90 

94 

103 

lit 
133 

125 

139 

139 
153 

131 
144 

151 
166 

191 
191 

310 
231 

329 
252 

13l' 
144 

151 

166 

191 
199 

210 
331 

229 
352 

131 
144 

151 
166 

191 
199 

310 
231 

239 
3S3 

KOttAL  KOISTW,  VOL   42,   MO.    S«— WiONMOAT,  MAY  4,   »»7T 


U.S.  DEPARTMENT  OF  HOUSING  AND  UR9AN  DEVELOPMENT 
SECTION  9  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  HARKCT  RENTS  FOR  EXISTING  H0USIN6<  INCLUOIMG  HOUSING  FINANCE  ANO  DEVCLOPHENT  AGENCIES  P906NAM) 

REGION   3  0  9EDRO0MS     1  BEDROOM   2  9E0900W   3  BEDROOMS  4«9E0«O0MS 


22727 


RICHMOND. VIRGINIA  AREA  OFFICE 
NON  SMSA 


COUNTY : 
STATE: 

MATHEWS 
VA 

NON -ELEVATOR 
ELEVATOR 

COUNTY : 
STATE: 

MECKLEN9URG 
V* 

NON-ELEVATOR 
ELEVATOR 

COUNTY : 
STATE: 

MIDDLESEX 

VA 

NON-ELEVATOR 
ELEVATOR 

COUNTY . 
STATE: 

MONTGOMERY 
VA 

NON-ELEVATOR 
ELEVATOR 

COUNTY : 
STATE: 

NELSON 
VA 

NON-ELEVATOR 
ELEVATOR 

COUNTY : 
STATE 

NEW   KENT 
VA 

NON- ELEVATOR 
ELEVATOR 

COUNTY: 
STATE: 

NORTHAMPTON 
VA 

NON-ELEVATOR 
ELEVATOR 

COUNTY: 
STATE: 

NORTHUMBERLO 
VA 

NON-ELEVATOR 
ELEVATOR 

COUNTY : 
STATE: 

NOTTOWAY 
VA 

NON-ELEVATOR 
ELEVATOR 

COUNTY : 

STATE: 

ORANGE 
VA 

NON- ELEVATOR 
ELEVATOR 

COUNTY : 
STATE: 

PAGE 

VA 

NON-ELEVATOR 
ELEVATOR 

COUNTY: 
STATE: 

PATRICK 
VA 

NON-ELEVATOR 
ELEVATOR 

COUNTY ; 

STATE: 

PITTSYLVANIA 
VA 

NON- ELEVATOR 
ELEVATOR 

89 
98 

102 
112 

132 
133 

136 
149 

150 
»66 

131 
144 

151 
1M 

191 
199 

310 
331 

229 
253 

89 

98 

102 

112 

122 
133 

136 
149 

150 
166 

113 
123 

139 
141 

154 
169 

190 
197 

196 
216 

133 
135 

141 
154 

169 
196 

199 
307 

306 
227 

131 
144 

151 
166 

181 
199 

310 
331 

239 
353 

116 
137 

133 

146 

159 
175 

179 
196 

195 

215 

131 
144 

151 
166 

181 
198 

310 
331 

229 
252 

131 
144 

151 
166 

131 
198 

310 
331 

229 

252 

131 
144 

151 
166 

181 

198 

310 
331 

229 

252 

99 

107 

113 
125 

135 
148 

151 
166 

167 
182 

113 
133 

129 
141 

154 
169 

ISO 
197 

196 
216 

123 
135 

141 
154 

169 
185 

188 

307 

306 
227 

PREPARED  BY  HUO  -  EMAO  (CO).  MARCH  23.  1977 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  a  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  9-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING!  INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 
REGION    3  0  BEDROOMS     1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4<f8EDR0aMS 


RICHMOND. VIRGINIA  AREA  OFFICE 
NON  SMSA 

COUNTY : PRINCEEDHARO 
STATE: VA 

COUNTY:  PULASKI 
STATE :V4 

COUNTY : RAPPAHANNOCK 
STATE  VA 

COUNTY  RICHMOND 
STATE  VA 


COUNTY: ROCKBRIDGE 
STATE :VA 


COUNTY : ROCKINGHAM 
STATE. VA 


COUNTY: RUSSELL 
STATE: VA 


COUNTY: SHENANDOAH 
STATE: VA 


COUNTY : SMYTH 
STATE :VA 


COUNTY : SOUTHAMPTON 
STATE  VA 


COUNTY : SPOTSLYVANIA 
STATE: VA 


COUNTY: STAFFORD 
STATE :VA 


COUNTY : SURRY 
STATE :VA 


NON-ELEVATOR: 
ELEVATOR: 

NON -ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON -ELEVATOR: 
ELEVATOR: 


131 
144 

151 
166 

181 
198 

210 
231 

229 
252 

113 
123 

139 
141 

154 
169 

180 
197 

196 
216 

113 
133 

139 
141     • 

154 
169 

171 

189 

189 
207 

139 
143 

164 
181 

195 
214 

336 
349 

349 

274 

99 

107 

113 
135 

135 

148 

151 
166 

167 
183 

99 

107 

113 

135 

135 
148 

151 
166 

167 
183 

83 

90 

94 
103 

111 
123 

135 
138 

138 
153 

99 

107 

113 
135 

135 
148 

151 
166 

167 
193 

93 

90 

94 
103 

111 
123 

135 

136 

139 
153 

99 

96 

103 
113 

122 
133 

136 

149 

ISO 
166 

113 
133 

139 
141 

154 
169 

171 
199 

199 
307 

113 
133 

139 

141 

154 
169 

171 
199 

199 
307 

99 
96 

102 
112 

122 
133 

136 
149 

ISO 
166 

PREPARED  gY  HUD  -  EMAD  (CO).  MARCH  33.  1977 
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KHCWLC    ■• 
M6I0M        3 


pioros»  luuES 


w.s.  M»*«TMirr  OF  HOUSING  *H0  un*M  ocvclc 

StCTIOM    ■    HOUSIMt   *S«I»TAIICt    P*Y»C«T«    MOCKMI 
F«ia  WUMCT   MMTS  P0«   UISTIHS  NOUSIMOt  IMCLUOIW  HOUSIW  FIMMtCC 


■II 


VtRGIMIA    ARM   OfFICC 
MOM   S«SA 

,  COUNTY :  S4ISSCI 

i     STATE :V* 

I  ' 

f COUNTY :T«ZEWCLL 

■  ST«TI:V* 

COUNTY :  MARMN 
,   STATE : V* 

COUNTY  :  MCSTNORELANO 

STATE :V* 

1 

.  COUNTY :HISC  I 

j  STATE :VA 

^  COUNTY  :I»Y  THE 
STATE :V* 

INOEP.  CITY  BEDfOKO 
'   STATE :VA 

INOCF.  CITY:auEN«  VISTA 
STATE :VA 

INOCf.  CITY:CHA«L0TTESV1 
STATE :VA 

IMOEF.  CITY:CLIFTON  FOWi 

■  STATE: VA 

INOCf.    CITTCOVINCTOM 

'-     STATE  :VA 


INOCI 


¥.     CITY 
I     STATE 


DANVILLE 
VA 


INOC^.    CITY:EMPOItlA 
I    STATE :V* 


•CLtVAToa: 
EUVATOa: 


-ELEVATO*: 
ElEVATOa: 


-CUVATO*: 
ELtVATO*: 


NOW- E  LEV  ATOM: 
EUVATOM: 


-ELEVATOK: 
ELEVATON: 


-ELEVATOtt: 
ELEVATOR: 


-ELEVATOR:. 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


■ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR. 


t3t 
144 

1W 

tat 

tM 

310 
331 

320 
3S3 

n 

•0 

94 

loa 

til 
ta 

139 
139 

130 
I9> 

M 

tor 

lis 

13* 

tat 

t4« 

191 

199 

107 
193 

Ht 
144 

i»i 

tm 
tt* 

310 
231 

329 
292 

•a 
w 

94 
101 

tti 

129 
139 

139 
193 

113 
133 

139 
141 

t94 

190 
197 

199 
219 

123 

139 

141 
194 

tw 
tm 

190 

aoT 

209 
227 

M 
10T 

119 
.  139 

13* 
149 

191 
199 

197 

192 

131 
144 

191 

199 

191 
199 

310 
331 

339 
393 

lis 
133 

139 

141 

194 

199 

190 
19T 

190 
319 

113 
133 

129 
141 

194 
169 

180 
197 

199 
319 

133 

13S 

141 
194 

199 
199 

199 
307 

309 

337 

131 

144 

151 

lee 

191 
199 

310 
331 

329 
392 

PRf  FARED  fv  HUO   EMO  (CO).  MARCN  33.  1977 


U.S.  OEFARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 


T  AGENCIES  FROORAM) 


nCHEOMLE  B   FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINa(  INCLUDING  HOUSING  FINANCE  AND  DEVELOP 
RFc'lON   3  1  0  BEOROOHS     1  BEDROOM   3  BEDROOMS   3  BEDROOIM  4«BCORO0OS 


RICHMOND. VIRGINIA  AREA  OFFICE 
NON  £MSA 

INDCF.  CITY: FRANKLIN 
STATE  VA 

I 

INOE^.  CITY  FPEOERICKBUR 
STATE  VA 

INO^.    CITTGALAX 
STATE: VA 

INO^.     CITY:  HARRISONBURG 
,      S1ATE:VA  : 

INOEIP.    CITY.  LEXINGTON         ' 

:VA 


4ST^E 
.     CITY 
STATE 


MARTINSVILLE 


STATE :VA 

INDEP.  CITY 'NORTON 
STATE :VA 

INDEP.  CITY  RAOFORO 
STATE: VA 

INDEP.  CITY: SOUTH  BOSTON 

STATE :VA 

I 
JNOEP.     CITY: STAUNTON  ' 

STATE :VA 

INOCF.  CITY:IMYNE$BORO 
STATE :VA 


INOtP.  CI 

1   STA 


TY:MINCHESTER 
STATE : VA 


/ 


NON- ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


HON- ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


•ELEVATOR 
EUVATOR 


113 
133 

139 

141 

194 
199 

190 
197 

190 

316 

113 
133 

139 
141 

194 
199 

171 
189 

189 
207 

91 
100 

109 
114 

134 
137 

139 

194 

194 
199 

99 

107 

113 
139 

135 

149 

151 
169 

167 

199 

99 

107 

113 
139 

139 

140 

151 
166 

167 
193 

113 
133 

129 

141 

194 
169 

190 
197 

199 
319 

82 
90 

94 

103 

111 
133 

139 
130 

139 
193 

113 
133 

139 
141 

194 
199 

190 
197 

199 
319, 

133 
139 

141 
194 

169 
199 

199 
307 

306 
327 

99 

107 

lis 
139 

139 
149 

191 
190 

167 
162 

99 

107 

113 
139 

139 
148 

191 
166 

167 
162 

99 

107 

113 
139 

139 
149 

191 
166 

167 

192 

PREPARED  9T  HUO  -  EHAO  (CO).  MARCH  23.  1977 


FCOfKAL  NOiSm,  VOt.  42,   NO.    •« — WEDNtSDAY,   MAY  4,    1*77 


ftbf^OSED  IIUtES 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(  INCLUDING  HOUSING  FINANCE  ANO  OCVCLl 

REGION   3  0  BEDROOMS    1  BEDROOM   3  BEDROOMS 


T  AGENCIES  PROGRAM) 

3  BCOROOMS  4*BEDRO0MS 


2f7M 


MASHINGTON.D.C.  AREA  OFFICE 

SMSA:  HASHINGTOK.  DC-HO-VA 
COUNTY  :  MONTGOMERY 
STATE:MO 

COUNTY: PRINCE  CEORG 
STATE: HO 

COUNTY :MASHINGTON 
STATE  DC 

COUNTY: ARLINGTON 
STATE  VA 

COUNTY: FAIRFAX 

STATE :VA 

COUNTY : LOUDOUN 
STATE :VA 

COUNTY  :PRINCEIIILLI  A 
STATE :VA 

INOEP.  CITY: ALEXANDRIA 
STATE  VA 

INOEP.  CITY: FAIRFAX 
STATE :VA 

INOEP.  CITY: FALLS  CHURCH 
STATE :VA 

INDEP.  CITY: MANASSAS 
STATE  VA 

INDEP.  CITYMANASSAS  PRK 
STATE :VA 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR. 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
.  ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


183 
201 

319 

341 

356 

281 

293 
331 

320 

361 

183 
301 

318 
341 

356 

381 

392 

331 

338 

361 

183 
301 

218 
241 

356 

381 

393   - 
331  •  • 

320 

301 

183 

201 

318 

241 

399 

381 

393   " 

331 

320 

361 

183 
301 

218 

241 

356 

381 

393 
331 

338 

361 

183 
301 

218 

241 

256 

381 

393 
331 

338 

.  361 

183 
201 

218 
241  ' 

356 

381 

392 

331 

338 

361 

183 
201 

218 

241 

356 

381 

393 
331 

338 

361 

183 
201 

218 
241 

356 

381 

393 
331 

338 

361 

183 
201 

218 
241 

356 

381 

392 

331 

338 

361 

183 
201 

219 
241 

356 

•  391 

293 

321 

338 

361 

193 
301 

319 
241 

3*6 

391 

393 

331 

339 

301 

PREPARED  BY  HUD  -  EMAD  (CC|.  MARCH  33.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AN3  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(INCLUDINC  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIE6  PROGRAM) 

"ECIOM   3  0  BEOROOHS    1  BEDROOM   3  BEOROOHS  3  REDROOMS  4*9E0RO0M 


MIIMINGTON. DELAWARE  INSURING  OFFICE 
SMSA:  KILHINGTON.  OE-NJ-MO 
COUNTY  NEW  CASTLE 
STATE :DE 

NON  SMSA 

COUNTY : KENT 
STATE :0E 

COUNTY : SUSSEX 
STATE :  DE 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


163 
180 

185 
304 

319 
340 

353 
•379 

399 

313 

116 
137 

133 

146 

159 
175 

179 
199 

199 
919 

116 
137 

133 
146 

199 
17* 

179 
190 

19* 
319 

PREPARED  BY  HUO  -  EMAO  (CO).  MARCH  33.  1977 


F»HAl  REGlSTBt,  VOL  42,  NO.   M— VlfEONESOAY.  iMAY  4,   1*77 


22730 


PROPOSED  RULES 


SCHEDULE  B-  FAIR  MARKET 
REGION  '■     4 


ATLANTA. GEORGIA  AREA  OFFICE 
SMSA:  ALBANY.  GA 

COUNTY .DOUGHERTY 
STATE  GA 

COUNTY: LEE 
STATE  GA 

SMSA:  ATi.A^TA.  GA 
COUNTY : BUTTS 
STATE  GA 

CbuHTY : CHEROKEE 

STATE  GA 

COUf^TY  CLAYTON 
STATE  GA 

COUNTY  COBB 
STATE  GA 

COUNTY :DE  KALB 
STATE :GA 

COUNTY : DOUGLAS 
STATE :GA 

COUNTY; FAYETTE 
STATE  GA 

COUNTY : FORSYTH 
STATEGA 

COUNTY : FULTON 
STATE :GA 

COUNTY :GMINNETT 
STATE :GA 

COUNTY : HEMRY 
STATE :GA 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  B  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

RENTS  FOR  EXISTING  NOUS I NO ( INCLUDING  HOUSING  FINANCE 
I  0  BEDROOMS     1  BEDROOM 


NON-ELEVATOR: 
ELEVATOR: 


AND  DEVELOPMENT  AGENCIES  PROGRAM) 
a  BEDROOMS   3  BEDROOMS   A^BEDROOHS 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR ^1 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-rLEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


127 
140 

146 
160 

174 
191 

193 

314 

315 
335 

137 
140 

146 
160 

174 
191 

193 

314 

315 
335 

140 
155 

162 
178 

195 
213 

335 
347 

256 

281 

140 
155 

162 
178 

195 
313 

335 

347 

256 

381 

140 
159 

162 

178 

195 
313 

225 

247 

356 
361 

140 
15S 

162 

178 

195 
213 

225 

247 

256 

281 

161 
177 

184 
302 

319 
343 

259 

279 

288 

316 

140 
155 

162 
178 

195 
313 

225 

247 

256 
281 

140 
159 

162 
178 

195 
313 

225 

247 

256 

281 

140 
155 

162 
178 

195 
313 

225 
247 

256 
281 

161 
177 

184 
202 

219 
242 

255 

279 

286 

316 

140 
155 

162 
178 

195 
213 

225 

247 

256 

281 

140 
1S9 

162 
178 

195 
313 

335 

347 

256 

281 

PREPARED  BY  HUD  -  EMAD  ICO).  MARCH  33,  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING! INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION  '  4  0  BEDROOMS     1  BEDROOM   3  BEDROOMS   3  BEDROOMS  4«BE0RO0MS 


ATLANTA. GEORGIA  AREA  OFFICE 
SMSA:  ATLANTA.  OA 
COUNTY  :  NEWTON 
STATE  GA 

COUNTY: PAULDING 
STATE  GA 

COUNTY  ROCKDALE 
STATE  GA 

COUNTY  WALTON 
STATE  GA 

SMSA:  AUGUSTA.  GA-SC 
COUNTY  COLUMBIA 
STATE  GA 

COUNTY  RICHMOND 
STATE  GA 

SMSA:  CHATTANOOGA.  TN-GA 
COUNTY  CATOOSA 
STATE  GA 

COUNTY  DADE 
STATE :GA 

COUNTY:  MA  LKER 
STATE  GA 

SMSA:  COLUMBUS.  GA-AL 

COUNTY : CHATTAHOOCHC 
STATE  GA 

COUNTY : COLUMBUS 
STATE :GA 

SMSA:  MACON.  GA 
COUNTY  BIBB 
STATE  GA 


V NON -ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR. 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVAfOR: 


vaVo 


NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


140 
155 

163 
178 

195 
313 

339 

24T 

356 

281 

140 

19S 

163 
178 

195 
313 

229 

347 

356 

281 

140 
155 

163 
178 

199 
313 

335 

34T 

356 

361 

140 
155 

163 
176 

199 
313 

335 

347 

356 

261 

164 
163 

191 
207 

339 

349 

36B 

391 

391 
317 

164 
183 

191 
207 

339 
349 

369 

391 

391 
317 

113 
133 

139 

141 

194 
169 

tM 

196 
316 

113 
133 

139 

141 

194 
169 

1M 
196 

196 
316 

113 
133 

139 
141 

194 
169 

160 
199 

196 
316 

131 
133 

136 

153 

164 
160 

163 

aoo 

3O0 
319 

131 
133 

138 

153 

164 
160 

aoo 

300 
319 

107 
116 

133 

134 

147 
169 

i«t 

167 
304 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  33.  1977 


FEDERAL  »EO«STB.  VOL  42,   NO.   «6— WEDNESDAY.  MAY  4,   1977 


PROPOSED  RULES 


22731 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING!  INCLUDING  HOUSING  FINANCE  ANO  OEVE 

REGION   4  .0  BEDROOMS     1  BEDROOM   3 

ATLANTA. GEORGIA  AREA  OFFICE 
SMSA:  MACON.  GA 

COUNTY  HOUSTON 
'  STATE  GA 


COUNTY: JONES 
STATEGA 

COUNTY: TWIGGS 
STATE :6A 

SMSA:  SAVANNAH.  GA 
COUNTY : BRYAN 
STATE  GA 

COUNTY:  CHATHAM 
STATE  GA 


T 


COUNTY : EFFINGHAM 
STATE:CA 

NON  SMSA 

COUNTY  APPLING 
STATE :GA 

COUNTY  ATKINSON 
STATE :GA 

COUNTY : BACON 
STATE :GA 

COUNTY: BAKER 
STATE. GA 

COUNTY: BALDWIN 
STATE :GA 

COUNTY : BANKS 
STATE :GA 


T  AGENCIES  PROGRAM) 

3  BE0600W     4«6EOMO0t« 


NON-ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


107 
118 

133 

134 

14T 
162 

169 

186 

187 
304 

107 
116 

133 
134 

147 

i*a 

169 

166 

167 
304 

107 
116 

133 
134 

147 

16» 

169 
166 

187 
304 

91 
100 

105 

114 

134 
13T 

149 

199 

199 
174 

91 
100 

105 
114 

134 
13T 

149 
196 

159 
174 

•t 
100 

105 
114 

194 
13T 

149 
199 

159 
174 

91 
100 

105 
114 

194 
117 

145 
199 

159 
174 

91 
100 

105 
114 

134 
137 

149 
199 

159 
174 

91 
100 

105 
114 

134 
137 

149 
159 

199 
174 

69 
•• 

103 
113 

199 
133 

136 
149 

150 
166 

•9 
96 

103 
113 

133 
133 

143 
197 

156 

171 

101 
111 

116 
136 

140 
193 

196 
170 

171 
169 

^ 


PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  33.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(  INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 
REGION   4  0  BEDROOMS     1  BEDROOM   3  BEDROOMS   3  BEOROOMS  4«6EDR0aitS 


ATLANTA. GEORGIA  AREA  OFFICE 
HON  SMSA 

COUNTY  BARROW 
STATE  GA 

COUNTY : BARTON 
STATE :GA 

COUNTY':  BEN  HILL 
STATE :GA 

COUNTY  BERRIEN 
STATE :(U 


COUNTY: BLECKLEY 
STATE:CA 


COUNTY : BRANTLEY 
STATE :GA 


COUNTY : BROOKS 
STATE :CA 


COUNTY : BULLOCH 
STATE : GA 


COUNTY : BURKE 
STATE :GA 


COUNTY  CALHOUN 
STATE:CA 


COUNTY : CAMDEN 
STATE :GA 


COUNTY: CANDLER 
STATE :GA 


COUNTY : CARROLL 
STATE :6A 


NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

MON^E  LEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

HON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


101 

111 

116 
136 

140 
193 

196 
170 

171 
169 

•3 
•9 

96 
106 

tis 

196 

130 
143 

143 
196 

M 
96 

103 
113 

129 
133 

136 
149 

150 

166 

M 
•• 

103 
113 

199 

133 

196 
149 

ISO 
166 

•• 
9M 

103 
113 

199 
133 

143 
197 

156 
171 

96 
106 

113 
134 

133 

147 

149 
169 

165 
160 

M 
96 

103 
113 

199 
133 

136 
149 

ISO 
166 

9t 

100 

105 
114 

194 
I3T 

149 
159 

159 
174 

103 
113 

117 
139 

141 
1*4 

157 
172 

173 
190 

•9 

103 
113 

129 
133 

136 
149 

ISO 
166 

96 
106 

113 
134 

133 

147 

149 
169 

169 
160 

91 
100 

106 
114 

194 
137 

149 
199 

159 
174 

104 
115 

133 
133 

144 
IM 

161 

176 
IM 

PREPARED  BT  HUD  -  EMAO  (CO).  MARCH  33.  1977 


fWHAL  REOISTBI,  VOL.  4>,  NO.   tft— WHMISDAY,  MAY  4,   1977 


22732 


PROPOSED  RULES 


qm 


"U.S.  DEPARTMENT  OF  MOUSING  AND  URBAN  DEVELOPMENT 
SECTION.  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 


S(^4EDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  tNO  DEVELOPMENT  AGENCIES  PROGRMI) 
RECjqN    4  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEOMOK   44BEMO0HS 


ATLANTA. GE(  PGIA^REA  OFFICE 
NON  SI  ?A  ^ 

CUN#r:  CHARLTON 
^TATE;GA 

COUNTY : CHATTOOGA 
STATE :GA 


COUNTY : CLARKE 
STATE :GA 

COUNTY: CLAY 
STATE  GA 

COUNTY  CLINCH 
STATE :GA 

COUNTY  COFFEE 
STATE  GA 

COUNTY  :C<3L0UITT 
STATE  GA 

COUNTY: COOK 
STATE :GA 

COUNTY: COWETA 
STATE :GA 

COUNTY: CRAWFORD 
SrATE:GA 

COUNTY:CRISPj 
STATE :GA 

COUNTY : OAWSON 
STATE:GA 

COUNTY. OECATUR 
STATE :GA 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


98 

106 

113 
134 

133 
147 

149 
165 

169 
180 

8T 
97 

101 
111 

120 
132 

139 
148 

148 
163 

111 
122 

13t 
140 

153 
168 

170 
188 

189 
206 

89 
98  . 

103 
113 

133 
133 

136 
149 

ISO 
166 

89 
98 

103 
113 

123 
133 

136 

149 

150 
168 

91 
100 

105 
114 

134 
137 

14S 
159 

159 
174 

B9 
98 

102 
113 

122 
133 

136 

149 

150 
166 

89 
98 

103 
113 

122 
133 

136 

149 

190 
166 

96 

104 

110 
119 

131 
144 

146 
161 

161 
177 

89 
98 

103 
113 

122 
133 

143 
157 

156 
171 

89 
98 

103 
113 

132 
133 

143 
15T 

156 

171 

83 

92 

96 

106 

lis 

136 

130 
143 

143 

1S6 

89 
98 

102 
113 

133 
133 

136 
149 

ISO 
166 

PREPARED  BY  HUD  -  EMAD  (CO).  lURCH  23.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

REGION   4  0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS 


PROGRAM ) 
4+BEDROOMS 


t.cdoRCIA  A 


REA  OFFICE 


ATLANTA 

NON  SMSA 

COUNTY  :  DODGE 
i  STATE  GA 

[county  :  DOOLY 
STATE:GA 

COUNTY: EARLY 
STATE  GA 

COUNTY  ECHOLS 
STATE'GA 

COUNTY  ELBERT 
STATE:GA 

COUNTY : EMANUEL 
STATE :GA 

;COUNTY  :  EVANS 
j  STATE  :«A 

iCOUNTY  :  FANNIN 
\   STATE :GA 

!C0UNTY  :  FLOYD 
STATE :GA 

COUNTY: FRANKLIN 
STATEGA 

.COUNTY: GILMER 
I  STATE :GA 

.COUNTY:  GLASCOCK 
ji  STATE  GA 

r COUNTY :GLVNN 
t  STATE  GA 


NON- ELEVATOR: 

ELEVATOR: 


NON- ELEVATOR: 
•   ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


89 
98 

102 
112 

122 
133 

143 
157 

1T1 

89 
98 

102 
112 

13^ 
133 

143 
157 

ise 

171 

B9 
98 

102 
112 

133 
133 

136 
149 

150 
166 

89 
98 

102 
112 

133 
133 

136 
149 

190 
1«9 

101 
111 

116 
128 

140 
153 

156 
170 

1T1 
lOt 

103 
113 

117 
129 

141 
154 

157 
173 

173 

190 

91 
100 

105 
114 

134 
137 

14S 
159 

159 
174 

83 

92 

96 

106 

115 
136 

130 
143 

143 
ISC 

03 
93 

96 
106 

115 
136 

130 
143 

143 
158 

101 
1  11 

116 
138 

140 
153 

156 
170 

171 
109 

83 
92 

96 
106 

115 
136 

130 

143 

143 
19« 

102 
113 

117 
129 

141 
154 

157 
173 

173 
190 

107 
117 

124 
13S 

147 
163 

169 

181 

1*0 
199 

PREPARED  it   HUD  -  EMAD  (CO).  MARCH  33.  1977 


I 


RDfRAL  tfOISTn,  VOl.  42,  NO.    86— WEDNfSOAr,   MAY  4,    \977 


PROPOSED  RULES 


22733 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  a-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUStNG(  INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    4  O  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4«BE0R00MS 


ATLANTA. GEORGIA  AREA  OFFICE 
NOH  SMSA 

COUNTY:  GORDON 
STATE  GA 

COUNTY : CRAOY 
STATE :GA 

COUNTY : GREENE 
STATE  GA         * 

COUNTY: HABERSHAM 
STATE  GA 


COUNTY :HALL 
STATEGA' 


COUNTY  :  HANCOCK 
STATE :GA 


COUNTY : HARALSON 
STATE:GA 


COUNTY: HARRIS 
STATE :Ca 


COUNTY : HART 
STATE :aA 


COUNTY : HEARD 
STATE  GA 


COUNTY: IRWIN 
STATE:CA 


COUNTY : UACKSON 
STATE :6A 


COUNTY : JASPER 
STATE :GA 


NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
•ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR; 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


ST 

97 

101 
111 

IM 

laa 

135 
148 

148 
163 

89 

98 

103 
113 

133 
139 

136 
149 

ISO 
166 

101 

1 11 

116 
128 

140 
199 

156 
170 

171 
189 

83 

93 

96 

106 

115 
130 

.130 
143 

143 
188 

101 
111 

116 
128 

140 
191 

198 
170 

171 
188 

99 

99 

103 
113 

133 
133 

143 
157 

156 

171 

83 
93 

96 
106 

119 

139 

ISO 
143 

10 

158 

100 
108 

114 
126 

190 
149 

153 

168 

168 
184 

101 
111 

116 
128 

140 
193 

156 

170 

171 
189 

100 
108 

114 
126 

198 
149 

163 

168 

168 
184 

89 

99 

ita 

113 

123 
139 

136 
148 

190 
186 

101 
HI 

116 
128 

140 
M3 

198 
170 

171 
189 

•9 
99 

103 

113 

133 
'  133 

143 
19T 

198 
1T1 

.  -f 


PREPARED  BV  HUD  -  EMAO  (CO).  MARCH  33.  1977 


SCHEDULE  8-  FAIR  MARKET 
REGION   4 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT' 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

RENTS  FOR  EXISTING  HOUSINC(  INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS  4'»BE0R00aS 


ATLANTA. GEORGIA  AREA  OFFICE 
NON  SMSA 

COUNTY: JEFF  DAVIS 
STATE :6A 

COUNTY: JEFFERSON 
STATE :GA 

COUNTY: JENKINS 
STATE  GA 

COUNTY: JOHNSON 
STATE  GA 

COUNTY:  LAMAR 
STATE  GA 

COUNTY : LANIER 
STATE  GA 

COUNTY : LAURENS 
STATE :CA 

COUNTY. LIBERTY 
STATE  GA 

COUNTY: LINCOLN 
SFATEGA 

COUNTY :L0N6 
STATE :GA 

COUNTY  LONNOES 
STATE  GA 

COUNTY :  LUMPKIN 
STATE :B* 

COUNTY  MCDUFFIE 
STATE :6A 


NON- ELEVATOR: 

ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

HON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR.- 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATb*: 

elevator\ 

non- elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


91 
100 

109 
114 

134 
13T 

145 
159 

159 

174 

102 
113 

117 
129 

141 

154 

157 
173 

173 

190 

102 
113 

117 
129 

141 

154 

157 
173 

172 

190 

89 
98 

102 
112 

133 
133 

143 
157 

156 

171 

96 
104 

110 
119 

131 
144 

146 
161 

161 
177 

89 
98 

102 
112 

133 
133 

138 
149 

ISO 
166 

B9 
98 

102 

113 

133 
133 

143 
157 

156 
171- 

91 
100 

105 
114 

134 
137 

145 
159 

159 

174 

102 
113 

117 
129 

141 

194 

157 
173 

173 
190 

91 
100 

105 
114 

134 
137 

149 
159 

199 

174 

98 
107 

112 
134 

139 

147 

149 
169 

196 
191 

83 
93 

96 

109 

lit 
13« 

190 
143 

143 
198 

102 

113 

11T 
139 

141 
194 

197 
173 

173 
190 

PREPARED  9V  NUO  -  CB40  (CO).  MARCH  33.  1977 


FEDfRAL  tEGtSTER,  VOL  42,  NO.   t«— WEDNESDAY.  MAY  4,   1977 


22734 


PROPOSED  RULES 


tOULE    B-    FAIR  MARKET 
4 
If 

«TUkNTA.Gt3RGU    AREA   OFFICE 
NON   atSA 

VOUNT  T.MCINTOSH 

{.STATE  :GA-, 

JIJOUNTY:  MACON 
{STATE  :GA 

JAUNTY  :MAOI  SON 

,S]STATE:CA 

tjOUNTY    MARION 
iSTATE :GA 

UNTY:MERIHETHER 
STATE :GA 

r'^UNTY:  MILLER 
STATE :GA 

ttOUNTY: MITCHELL 
STATE :GA 
I 
CbuNTY: MONROE 
, STATE :GA 

COUNTY    MONTGOMERY 
:  STATE. GA 

1  ■ 

Bounty : MORGAN 

'<  STATE  GA 

r^UNTY : MURRAY 
:^TATE.GA 

,   ,(JONTY  :  OCONEE 
INSTATE  GA  • 

V  . 

CdUNTY: OGLETHORPE 
STATE :GA 


U.S.  DEPARTMENT  OF  HOUSING  AN3  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

RENTS  FOR  EXISTING  HOUSING(  INCLUOfMS  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  MOGMM) 

0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEOROOHS   4+BEOffOaMS 


•ELEVATOR 
ELEVATOR 


NON- 
NON- 
NON- 
NON- 
NON- 
NON- 
NON- 
NON- 
NON- 
NON- 
NON- 
NON- 


ELEVATOR 
ELEVATOR 


ELEVATOR 
ELEVATOR 


ELEVATOR 
ELEVATOR 


ELEVATOR 
ELEVATOR 


ELEVATOR 
ELEVATOR 


ELEVATOR 
ELEVATOR 


ELEVATOR 
ELEVATOR 


ELEVATOR 
ELEVATOR 


ELEVATOR 
ELEVATOR 


ELEVATOR 
ELEVATOR 


ELEVATOR 
ELEVATOR 


ELEVATOR 
ELEVATOR 


M 

106 

iia 

134 

133 

147 

149 
16S 

165 

180 

B9 
98 

102 
113 

132 
133 

142 
157 

156 
171 

101 
111 

116 
138 

140 
153 

156 
170 

171 
189 

100 
108 

114 
126 

136 
149 

153 
168 

168 
184 

100 
108 

114 
136 

136 
149 

153 
168 

168 
.  164 

89 

98 

103 
113 

122 
133 

136 
149 

150 
166 

•9 

98 

103 
113 

122 
133 

136 
149 

ISO 
166 

89 
98 

103 
113 

122 
133 

142 
157 

156 
171 

91 
100 

105 
114 

124 
137 

145 
159 

159 
174 

101 
111 

116 
138 

140 
153 

156 
170 

171 
189 

87 
97 

101 
111 

130 

.133 

135 
148 

148 
163 

10l" 
111 

116 
138 

140 
153 

156 
170 

171 
189 

101 
111 

116 
138 

140 
153 

156 
170 

171 
189 

PREPARED  8V  HUD  •  EMAO  (CO).  MARCH  33.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCt^OULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGIOri   4  •  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROONS   4-fBEDROaMS 


ATLANTA. GEORGIA  AREA  OFFICE 
NON  SMSA 

COUNTY : PEACH 
SiTATE  GA 

COUNTY: PICKENS 
SlT«TE:GA 

CdUNTY: PIERCE 
STATE  GA 

COUNTY : PIKE 
STATE  GA 

COUNTY: POLK 
STATE  GA 

COUNTY : PULASKI 

STATE :GA 
1 
COtlNTY:  PUTNAM 

SiTATE  :GA 


coUt 


»4TY:0UITMAN 
STATE    GA 

COUnTY : RABUN 
STATE :GA 

COUNTY: RANDOLPH 
STATE    GA 

COUNTY : SCHLEY 
STATE    GA 

COUNTY : SCREVEN 
STATE    GA 

COUNTY  :  SEMINOLE 

STATE   GA 


NON-ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 


69 

96 

103 
113 

122 
133 

143 
157 

156 
171 

83 
92 

96 

106 

lis 
126 

130 
142 

143 
156 

98 

106 

112   • 
134 

133 
147 

149 
16S 

165 
180 

96 
104 

•3 

92 

110 
119 

96 
106 

131 
144 

115 
126 

146 
161 

\ 
130 
142 

161 
177 

143 
156 

S9 

96 

102 
112 

122 
133 

i42 
157 

156 
171 

89 
98 

103 
112 

122 
133 

142 
157 

156 
171 

100 
108 

114 
126 

136 
149 

133 

168 

166 
184 

83 
92 

96  • 
106 

lis 
126 

130 
142 

143 
156 

89 

98 

102 

112 

122 
133 

136 
149 

150 
166 

100 
108 

114 
126 

136 
149 

153 

168 

168 

164 

91 
100 

106 
114 

124 
^  137 

t4S 
159 

159 
174 

89 
98 

loa 

112 

123 
133 

136 
149 

150 
166 

PREPARED  BY  HUD    -    EMAO    (CO).    MARCH   23.    1977 


FEDEIAL  REGISTEI.  VOL  42.   NO.    86 — WEDNESDAY.   MAY  4,    1977 


PROPOSED  RULES 


2273S 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOOSINC  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOWSING(INCLUOING  HOUSING  FINANCE 

REGION   4  0  BEOROOHS     1  BEDROOM 


ANO  DEVELOPMENT  AGENCIES  mOGRAH) 
2  BEDROOMS   3  BEDROOMS   A^BEOROOMS 


ATUUrr A. GEORGIA  AREA  OFFICE 
NON  SMSA 

COUNTY: SPALDING 
STATE :6A 

COUNTY  STEPHENS 
STATE :GA 

COUNTY  :  STEHART 
STATE :6A 

COUNTY  :  SUMTER 
STATE  GA 

COUNTY  TALBOT 
STATE. GA 

COUNTY: TALIAFERRO 
STATE  GA 

.COUNTY: TATTNALL 
STATEGA 

COUNTY: TAYLOR 
STATE :GA 

COUNTY: TELFAIR 
STATE :GA 

COUNTY: TERRELL 
STATE :GA 

COUNTY  :  THOMAS 
STATE :GA 

COUNTY: TIFT 
STATE :aA 

COUNTY: TOOMBS 
STATE:GA 


NON- ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON-EkEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON-ELEVATOB 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 


PRCMREO  BY  HUO  -  EMAO  (CO).  MARCH  23.  1977 


104 
lis 

133 
133 

144 
159 

161 

176 

ITS 

194 

101 
111 

116 
138 

140 
153 

156 
170 

171 
199 

100 

)oe 

114 
136 

136 
149 

153 
168 

166 
184 

131 

144 

151 
164 

180 
197 

301 
332 

aao 

>4« 

100 
108 

1  14 
136 

136 
149 

153 

168 

166 
1M 

103 

113 

117 
139 

141 
194 

157 
172 

172 
190 

91 

100 

105 

114 

'   13T 

14S 
1S6  - 

174 

89 

»e 

103 
113 

133 
133 

142' 
15T 

1S6 
171 

89 
98 

103 
112 

■122 
•   133 

142 
157 

tS6 
171 

89 
98 

102 
113 

112 
133   V 

136 
149 

ISO' 

166 

96 

107 

US' 

134 

138 
147 

149 
16S 

1M 
1«« 

89 
98 

103 
113 

132 
13S 

136 
14> 

ISO 
1M 

91 
100 

105 

114 

124 
137 

149 
166 

174 

U.S.  DEPARTMENT  OF  MOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOOSING( INCLUDING  HOUSING  FINANCE 


REGION 


ATLANTA. GEORGIA  AREA  OFFICE 
NON  SMSA 

COUNTY  :  TOMNS 
STATE :GA 

COUNTY; TREUTLEN 
STATE :GA 

COUNTY :  TROUP 
STATE  GA 

COUNTY : TURNER 
STATE :CA 

COUNTY: UNION 
STATE  GA 

COUNTY : UPSON 
STATE  GA 

COUNTY : MARE 
STATE :6A 

COUNTY  :M*M(EM 
STATE  GA 

COUNTY  HASHINGTON 
STATE : GA 

COUNTY : WAYNE 
STATE  GA 

COUNTY :MEBSTER 
STATE :GA 

COUNTY  HHEELER 
STATE  GA 

COUNTY :HNITE 
STATE :GA 


NON-ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

l<ON- ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON -ELEVATOR 
ELEVATOR 


0   BEDROOMS 


AND  DEVELOPMENT   AGENCIES   PROGRAM) 
1    BEDROOM        3    BEDROOMS      3    BEDROOMS      4*BE0RO0MS 


NEPBREO  BY  HUO    -    EMAO   (CO).    MARCH   23.    1977 


83 

93 

96 
106 

115 
136 

130 
142 

143 
1S6 

89 
98 

103 
113 

122 
133 

142 
157 

1S6 

171 

100 
108 

114 
136 

136 
149 

153 

166 

166 
164 

69 
98 

103 
113 

133 
133 

136 
149 

ISO 
166 

83 

93 

96 
106 

115 
126 

'30  s 
142 

143 
1S6 

96 
104 

110 
119 

131 

144 

146 
161 

161 
177 

98 
106 

113 
134 

133 
147 

149 
169 

168 
180 

103 
113 

117 
139 

141 
154 

157 

172 

172 
190 

89 
98 

103 
113 

133 
133 

142 
157 

156 
171 

91 

100 

10S 
114 

134 
137 

145 
159 

159 
174 

100 
106 

114 

136 

136 
149 

153 

168 

168 

184 

89 

98 

103 
113 

133 
133 

142 
157 

156 
171 

63 

•a 

96 

106 

115 
126 

130 
142 

143 
166 

FfDMAL  REOISTEt,  VOt.  41,   NO.   16— WEDNESDAY,   MAY  4,    1977 


22736 


f 


PROPOSED  RULES 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPWEMT 
StCTION  a  MOUSING  ASSISTANCE  PAYMENTS  PROGRAM 


SCHEoJlE  B-  fair  market  rents  FOR  EXISTING  MOOSINCdNCLUDING  MOUSING  FINANCE  AW)  DEVELOPMENT  AGENCIES  PROGRAM) 


REGION 


ATLANTA. CEORCI A  AREA  OFFICE 
NON  SMSk 

COInTY: WHITFIELD 
S.TAT,E  :GA 

COUNltY    WILCOX 
S^AIJE  :GA 

COUNfY. WILKES 
Sp^AljE    GA 

CoLlNli#  WILKINSON 
STATE   GA 

COUNTY    WORTH 
SrAtE:G« 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR; 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


,      ! 


PREPARED  BY^flluCJ   -    EMAD   (CO).    MARCH   33.    1977 


0  BEDROOMS 


1  BEDROOM   a  BEDROOMS   3  BEDROOMS  44BE0R0aMS 


87 
97 

101 
111 

lao 

133 

13S 
148 

148 
163 

89 
98 

102 

112 

123 
133 

143 
157 

156 
171 

toa 

113 

117 
129 

141 
154 

157 
173 

173 
190 

B9 
9* 

102 
112 

123 

133 

143 
157 

158 
171 

89 
98 

102 
112 

133 
133 

138 
149 

ISO 
168 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  a  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 


SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 
REGION   4  '  0  BEDROOMS     1  BEDROOM   3  BEDROOMS   3  BEDROOMS  44'B£DR00M$ 


BIRMINGHAM. ALABAMA  AREA  OFFICE 
SMSA:  AMnISTON.  AL 
COUNTY : CALHOUN 
STAtE:AL  • 

SMSA:  siRttlNGHAM.  AL 
COUNTY  JEFFERSON 
AtE:AL 

COI|N|Y:ST    CLAIR 
StAtE:AL 

COllNTY    SHELBY 
S' ATE    AL 


codi 

S 


lAfE 


WALKER 
AL 


SMSA:     CCLUMBUfr.    CA-AL 
COUNTY    RUSSELL 
SVTE    AL 

SMSA:    FLORENCE.    AL 


COlStY 
STATE 

COl^TY 
STATE: 


COLBERT 

AL 


LAUDERDALE 
AL 


SMSA: 


SMSA: 


gmdIden. 

CoJnTY    ET 


AL 
COjNtY    ETOWAH 
SfATE    AL 


HIM' 

codh 
coiitfY 

ST)ktE 


SVILLE.  AL 


LIMESTONE 
AL 


MADISON 
AL 


PREPARED  BY 


BY  4 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


.40N- ELEVATOR: 
ELEVATOR: 


MON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


MON- ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


EMAD  (CO).  MARCH  23.  1977 


)■ 


77 

8S 

89 

107 

lis 

130 
133 

133 

148 

113 
133 

163 
179 

183 

201 

197 
318 

316 
237 

113 
133 

163 

179 

183 
301 

197 
318 

316 
.337 

113 
133 

163 
179 

183 
301 

197 
318 

218 
337 

113 
133 

163 

179 

183 
301 

187 
318 

318 
337 

■% 

138 
152 

164 
180 

isa 
aoo 

300 
319 

107 
118 

124 
136 

147 
163 

17t 

188 

188 
307 

107 
118 

124 
136 

147 
163 

171 

188 

189 

307 

77 
85 

89 
9t 

107 
118 

tao 

133 

133 
148 

107 
119 

136 

150 

169 
171 

188 
IN 

193 

3ia 

107 
119 

136 
150 

188 
171 

188 
IBS 

193 

ata 

FEOEtAL  REGISTER,  VOL  42,  NO.  86~-WEONESOAY,  MAY  4,   1977 


PROPOStD  RULES 


2Z7S7 


SCHEDULE  8-  FAIR  MARKET 
REGION   4 


BIRMINGHAM.  ALABAMA  AREA  OFFICE 
SMSA:  HUNTSVILLE.  AL 
COUNTY: MARSHALL 
STATE :AL 

SMSA:  MOBILE.  AL 

COUNTY: BALDWIN 
STATE:AL 

COUNTY: MOBILE 
STATE  AL 

SMSA:  MONTGOMERY.  AL 
COUNTY . AUTAUGA 
STATE  AL 

COUNT":  ELHO:)E 
STATE. AL 

COUNTY  :  MONTGOMERY 
STATE ;AL 

SMSA:  TUSCALOOSA.  AL 

COUNTY : TUSCALOOSA 
STATE :AL 

NON  SMSA 

COUNTY : BARBOUR 
STATE: AL 

COUNTY  BIBB 
STATE  AL 

COUNTY : BLOUNT 
STATE: AL 

COUNTY: BULLOCK 
STATE :AL 

COUNTY  BUTLER 

STATE: AL 


U  S   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

RENTS  FOR  EXISTIH*  HOUSINSf  INCLUDING  HOUSING  FINANCE  ANO  DCVEIOPBKMT  AGCNCItS 

0  BEDROOMS     1  BEDROOM   3  BtOaOOMS  3 


NOM- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR; 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEV&TOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


107 
119 

136 

150 

189 
171 

188 

18S 

1M 

8ia 

131 
145 

157  ' 
173 

178 
183 

191 
310 

313 
338 

131 

145 

157 
173 

•       178 
193 

191 
310 

313 
838 

107 
119 

136 
137 

144 
158 

164 
180 

188 

ao4 

107 
119 

126 
137 

144 
188 

164 
180 

185 
204 

107 
119 

126 
137 

144 
199 

164 

180 

188 

ao4 

101 
111 

116 
126 

140 
153 

198 
170 

ITI 

107 
117 

123 
135 

148 
161 

183 
180 

178 
187 

101 
111 

116 
128 

140 

198 
170 

t71 
188 

7f 
85 

89 
99 

107 
118 

130 

13a 

133 

148 

B5 

95 

99 

109 

118 
139 

137 

151 

180 
188 

99 
106 

113 
134 

133 

147 

148 
18S 

100 

PREPARED  BY  HUD  •  EMAD  (CO).  MARCH  23.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(  INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PMOCRAM) 

REGION   4  0  BEOROOMS     1  BEDROOM   1   BEDROOMS   3  BEDROOMS  4»8C0R0aaS 


BIRMINGHAM. ALABAMA  AREA  OFFICE 
NON  SMSA 

COUNTY : CHAMBERS 
STATE :AL 

COUNTY ; CHEROKEE 
STATE  AL 

COUNTY: CHILTON 
STATE  AL 

COUNTY : CHOCTAN 
STATE  AL 


A  TOR: 


COUNTY : CLARKE 
STATE :AL 


COUNTY :CL«T  . 
STATE :AL 


COUNTY :  CLErjRNE 
STATE :AL 


COUNTY ; COFFEE 
STATE: AL 


COUNTY  CONECUH 
STATE ;AL 


COUNTY : COOSA 
STATE  AL 


COUNTY.  COVINGTON 
STATE  AL 


COUNTY : CRENSMAH 
STATE:AL 


COUNTY : CULLMAN 
STATE  AL 


NON-ELEVAt 

ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


HON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


100 
108 

114 
138 

138 
148 

193 

168 

184 

77 
85 

89 
99 

107 
118 

130 
133 

133 

148 

101 
111 

116 

138 

140 
153 

156 
170 

171 
188 

100 

toa 

114 
126 

138 
149 

193 

188 

188 
1*4 

93 

103 

108 
117 

138 
143 

148 
169 

188 

180 

77 
85 

89 
99 

107 
118 

130 
13a 

133 

148 

83 

96 

106 

119 
138 

130 
143 

143 
198 

106 

113 
124 

133 

147 

149 
168 

188 

180 

93 
102 

108 
117 

138 
143 

148 
168 

188 
180 

85 
95 

99 
109 

118 
139 

137 

181 

180 
100 

98 
106 

•112 
124 

133 

147 

148 
165 

188 
180 

98 

106 

113 
134 

133 

147 

148 
168 

188 

180 

77 
85 

89 

99 

107 
118 

130 

laa 

laa 

148 

PREPARED  BY  HOD  -  EMAD  (CO).  MARCH  33.  1977 
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PROPOSED  RULES 


U.S       DEPARTMENT    OF    HOUSING    AND    URBAN    DEVELOPMENT 
SECTION    6    HOUSING    ASSISTANCE    PAYMENTS    PROGRAM 


•      SCKEpULE    B-    FAIR    MARKET    RENTS    FOR    EXISTING   HOOSING(INCLUDING    NOOSING    FINANCE    AND    DEVELOPMENT    AGENCIES    PSOGRAM) 
REGIOlij    4  °   BEDROOMS  1    BEDROOM        3   BEDROOMS      3   BEDROOMS      4*BE0R00IIS 


BIRMINGHAM. A^hsAMA    AREA    OFFICE 
NON    SMSAt 

COpNTy    DALE 
STME  :AL 

COtAvTY  :  DALLAS 
SrUTE;AL 

■J  4 

^Ty:OE    KALB 
kTE:AL 

»1TY:  ESCAMBIA 
»TE:AL 

HTY: FAYETTE 
ATE:AL 


«TY: FRANKLIN 
ATE :AL 

COf^TY    GENEVA 

Sr>ATE:AL    ' 
V  ; 
C^AJNTY:  GREENE 

SttATE:  AL 

CO!t^TV:MALE 
SIJATE:  AL 

HTY : HENRY 
ATE: AL 

XTY    HOUSTON 
ATE: AL 

C(^TY    OACKSON 
S1^TE:AL 

COlflTY:  LAMAR 
STfATE:  AL 


NON- ELEVATOR; 
ELEVATOR; 


NOM-ELEVATOR: 
ELEVATOR: 


NOM-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR. 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOA: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


PREPARED  BY 


r 


EMAO  (CO).  MARCH  23.  1B77 


98 
106 

113 
•  124 

133 

147 

149 
165 

165 
180 

85 
95 

99 
109 

118 
129 

137 
151 

150 
166 

87 
97 

101 
111 

120 
132 

135 
148 

148 
162 

114 
1S4 

130 

14a 

155 
170 

181 
300 

M7 
217 

101 
111 

116 

laa 

140 
153 

156 
170 

171 
189 

84 
93 

97 
107 

117 
128 

131 

143 

144 
157 

98 
106 

112 
124 

133 
147 

149 
165 

165 
180 

101 
111 

116 
128 

140 
153 

156 
170 

171 
189 

101 
111 

lie 

128 

140 
153 

156 
170 

171 
189 

98 

106 

112 
124 

133 

147 

149 
165 

165 
180 

98 
106 

112 
124 

133 

147 

149 
165 

16S 
180 

87 
97 

101 
111 

120 
132 

135 
148 

14* 

i*a 

101 
111 

116 
128 

140 
153 

156 
170 

171 
1M 

Jl 

SCliiOULE  B-  FAIR  MARKET 
REGIOII^l!  "  4 


U.S.  OEPARTMEMT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE 

0  BEDROOMS     1  BEDROOM 


AND  DEVELOPMENT  AGENCIES  PROGRAM) 
2  BEDROOMS   3  BEDftOOMS   4*BEDRO0WS 


BIRMINGHAM. ALABAMA  AREA  OFFICE 
NON  SMSA 

COUNTY: LAMRENCE 
S?ATE  AL 

COUNTY  LEE 
STATE : AL 

CailNTY  :  LOWNDES 
SitATE  AL 

COUNTY  MACON  . 

S^ATE  AL  ' 

COUNTY: MARENGO 
S|ATE:AL 

C^INTY:  MARION 
SitATE:AL 


Co|jNT 


Y  MONROE 
ATE: AL 

COUNTY : MORGAN 
Sf  ATE:AL 

UNTV : PERRY 
tATE:AL 

pNTY:,PICKENS 
|ATE:AL 

bNTY:  PIKE 
fATE. AL 

jtNTY  :  RANDOLPH 
rAT£:AL 

CO ;NTY: SUMTER 

S^ATE:AL 


PREPARED  by', 


4UD    ■    EIIAO   (CO).    MARCH   23.    1977 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


-NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


84 
93 

97 

107 

117 
128 

131 
143 

144 
1S7 

100 
108 

114 
136 

136 
149 

153 
.  168 

188 
184 

85 
95 

99 
109 

118 
129 

137 
1S1 

190 
188 

85 
95 

99 
109 

118 
129 

137 

151 

ISO 
186 

too 

108 

114 
126 

136 
149 

153 
168 

168 
184 

101 
111 

116 
128 

140 
153 

156 
170 

171 
189 

93 

102 

108 
117 

128 

142 

149 
16& 

165 
180 

107 
118 

124 
135 

147 
163 

T71 

189 

ao8 

85 
95 

99 
109 

118 
129 

137 
151 

ISO 
168 

101 
111 

116 
128 

140 
153 

158 
170 

171 
189 

98 

106 

112 
124 

133 

147 

149 
'  185 

165 
180 

100 
108 

114 
126 

136 
148 

193 
168 

168 
184 

100 
108 

114 
126 

138 
149 

153 
188 

168 
184 
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PtOPOSCD  RULES 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  OCVELOPHENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM   - 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUStNG(  INCLUOING  HOUSING  FINANCE  AND  DEVfLOPMCNT  AGENCIES  PROGRAM) 


22739 


REGION 


•t 


0  BEDROOMS 


1  BEDROOM   3  BEDROOMS   3  BEDROOM  4«8EORO0M 


BIRMINGHAM.  ALABAMA  AREA  OFFICE 
NON  SMSA 

COUNTY: TALLADEGA 
STATE :AL 

COUNTV : TALLAPOOSA 
STATE: AL 

COUNTY : MASMINGTON 
STATE  AL 

COUNTY: MI LCOX 
STATE: AL 

COUNTY  :WINSTCN 
STATE :*L 


NON-ELEVATOR: 
ELEVATOR: 


HON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


77 
85 

89 
99 

107 
118 

120 
132 

133 

146 

85 

95 

99 

109 

118 
138 

137 

161 

190 
168 

93 
102 

108 
117 

128 
142 

149 
169 

16S 
ISO 

93 

103 

108 
117 

128 
143 

149 
165 

169 
180 

101 
111 

116 

126 

140 
1S» 

194 
170 

171 

1M 

PREPARED  BY  HUD  •  EHAO  (CO).  MARCH  33.  1*77 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  ••  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(  INCLUDING  HOUSING  FINANCE  AND  OEVtLOPMOlT  AGCNCIES  PMOGRM) 

REGION    4  .  O  BEDROOMS     I  BEDROOM    3  BEDROOMS   3  BEDROOMS   4*8COROaM6 


CORAL  GABLES. FLORIDA  INSURING  OFFICE 

SMSA:  FORT  LAUOEROALE-HOLLYMOCD.  FL 

COUNTY : BRONARD  NOM-ELEVATOR: 

STATE  FL         „  ELEVATOR: 


SMSA:  FORT  MYERS. 
COUNTY  :  LEE 
STATE: FL 

SMSA:  MIAMI .  FL  ■ 
COUNTY : DAOC 
STATE: PL 


FL 


NON-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


SMSA:  MEST  PALM  BEACH-BOCA  RATON.  FL 

COUNTV : PALM  BEACH  NOM-ELEVATOR: 

STATE: PL  ELEVATOR. 


SMSA 

COUNTV: CHARLOTTE 
STATE :FL 

COUNTY: COLLIER  \ 
STATE :FL        1 

COUNTY : CLAOES 
STATE :FL 

COUNTY : HENORY 
STATE  FL 

COUNTY  MARTIN 
STATE  FL 

COUNTY  :  MONROE 
STAT^:FL 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NOM-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


181 
196 

208  ' 
327 

tTI 

287 

314 

319 
34S 

151 
168 

173 
180 

aos 
sat 

238 
290 

349 

374 

180 
187 

209 
226 

248 

270 

284 

913 

32S 
396 

\i8a 

174 
IB1 

KM 

343 
268 

369 

391 

137 

150 

198 
171 

;» 

208 
328 

328 

291 

107 
119 

125 
136 

148 
164 

168 

182 

182 
200 

107 
119 

125 
136 

148 
184 

168 
182 

182 
300 

107 
119 

129 

136 

148 
184 

188 

182 

182 
300 

107 
119 

139 
138 

148 
184 

188 
182 

182 
200 

107 
119 

125 

138 

148 
184 

188 
182 

182 
200 
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PROPOSED  RULES 


U.S.  DEPARTMENT  OF  MOUSING  »N3  URBAN  OEVELOPXENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGHAB 


ItE  B-  FAIR  MARKET  RENTS  iOS  EXISTING  M<XJSING(INCLUDING  HOUSING  FINANCE  AND 


COLUMBI  A.  SOUTt^l  CAROLINA  AREA  OFFICE"""^^ 

SMSA:  AljOisTA.  GA  -  SC 

CDUNTV  AIKEN  NON-ELEVATOR: 

StAtESC  ELEVATOR: 

f      " 

SMSA:  CH4J1CEST0N.  SC  ' 

COuNtY  BERKELEY  NON- ELEVATOR: 

ST^fE  SC  ELEVATOR: 

COuNIty  CHARLESTON  NON- ELEVATOR  : 

ST<^E  SC  ELEVATOR: 

COUNTY  DORCHESTER  NON- ELEVATOR: 

STAITE.SC  ELEVATOR: 

SMSA:     C(^Lijr'''BIA.    SC 

COUNTY     LEXINGTON  NON- ELEVATOR: 

sUtE:SC  ELEVATOR: 

"                COUKTY: RICHLAND  NON-ELEVATOR; 

STATE    SC  ELEVATOR: 

SMSA:     GREENVILLE-SPARTANBURG.       SC 

CaiiHT*    GREENVILLE  NON- ELEVATOR: 

St^TESC  ELEVATOR: 


COtWtr    PICKENS 
S'JaTE    SC 


COI 


i 


SPARTANBURG 
ESC 


NON  SMsi 

COUMTY: ABBEVILLE 
STATE:SC 

C0(Jt4TY:  ALLENDALE 
STATE  SC 

COIiHTY    ANDERSON 
ST»rE:SC 


'ir 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  23.  1977 


O  BEDROOMS 


1  BEDROOM 


DEVELOPMENT 
BEDROOMS   3 


AGENCIES   raOGAAM) 
BEDROOMS     4«BEDR0ailS 


ie4 

1B3 

191 
207 

229 
249 

aes 

391 

291 
317 

127 
135 

164 
153 

187 
182 

21* 

an 

296 
233 

127 
135 

164 
153 

187 
182 

219  . 
211 

296 
232 

127 
135 

164 
153 

18T 

isa 

219 

an 

296 

232 

146 
121 

178 
209 

199 
257 

23a 

a74 

395 
337 

14C 

12a 

178 
209 

199 
257 

23a 

374 

395 

337 

130 
109 

136 
126 

158 
149 

211 
174 

?2g 

120 
109 

136 
126 

158 
149 

211 
174 

243 
190 

120 
109 

136 
126 

158 
149 

211 
174 

243 

190 

85 
95 

99 
109 

'      118 
129 

132 

145 

145 
159 

102 
113 

117 
12^ 

141 

154 

157 
172 

172 
190 

95 

99 
109 

118 
129 

132 

145 

145 
159 

) 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 


SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING) INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 
REGION    4  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4«BE0R00MS 


COLUMBIA. SOUTH  CAROLINA  AREA  OFFICE 
NON  SMSA 

COMITY  BAMBERG 
STATE : SC 

CCniHTY  BARNWELL 
STATE  SC 

COUNTY    BEAUFORT 


STATE 

CofuNTY 
SiT/^TE 

CdUNTY 

cdui^TY 

IT 

COUI^TY 


SC 


CALHOUN 

SC 


C^R 


CHESTER 
SC 


CHESTERFIELD 
SC 


CLARENDON 


State  SC 

cdui^TY    COLLETON 
5T«TE    SC 

!    ■ 

CquMTY: DARLINGTON 
^TiTE: SC 

CduNTY    DILLON 
^T^TE    SC 

COV''^''  EDGEFIELD 
^t4te  SC 

CquiiTY:  FAIRFIELD 
STiTE:SC 


NON- 
NON- 
NON- 
NON. 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- 
NON- 
NON- 
NON- 
NON- 
NON- 
NON- 
NON- 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


PREPARED  BY  nCC  -  EMAO  (CO).  MARCH  23.  1977 


KOUAL  KGISTM.  VOL.   €2,  MO.   t*— WiONESOAT.   MAY  4.  1977 


102 
113 

117 
139 

141 
154 

157 
173 

173 
180 

103 
113 

117 
139 

141 
154 

157 
173 

ITS 
190 

102 
113 

117 
139 

141 
154 

157 
17a 

173 

190 

92 

101 

107 
116 

126 

140 

142 
157 

156 
173 

85 
95 

9> 

109 

118 
129 

132 
145 

t4S 

93 
103 

108 
117 

128 
143 

149 
165 

1«S 

1M 

•91 

101 

106 

115 

125 
138 

141 
155 

19i 
tfO 

92 

101 

10T 
116 

136 
140 

143 
157 

19« 
173 

102 
113 

117 
-139 

141 
154 

157 

173 

173 
190 

91 
101 

106 

119 

125 
138 

141 
155 

155 
170 

91 
101 

106 

IIS 

125 
138 

141 
155 

155 
170 

102 
113 

117 
139 

141 
154 

157 
173 

172 
190 

93 

101 

1Q7 

118 

i4lb 

142 
157 

156 
172 

PROPOSED  RULES 


22741 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
I  SECTION  8  HOUSIMG  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING)  INCLUDING  HOUSING  FINANCE  ANO  OEVELOPMCNT  AGENCIES  RItOGRAM) 

REGION   4  0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS  4«BC0RO0MS 


COLUMBIA. SOUTH  CAROLINA  AREA  OFFICE 
NON  SMSA 

COUNTY: FLORENCE 
STATE  SC 

COUNTY  CEORGETOMN 
STATE  SC 

COUNTY ; GREENHOOD 
STATE  SC 

COUNTY: HAMPTON 
STATE :SC 

COUNTY  HORRY 
STATE  SC 

COUNTY: JASPER 
STATE :SC 

COUNTY  :  KERSHAM 
STATE  SC 

COUNTY : LANCASTER 
STATE :SC 

COUNTY: LAURENS 
STATE :SC 

COUNTY : LEE 
STATE  SC 

COUNTY:  MCCORMICK 
STATE :SC 

COUNTY : MARION 
STATE  SC 

COUNTY : MARLBORO 
STATE : SC 


NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR. 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

HON -ELEVATOR: 
ELEVATOR: 


10« 
141 

131 
194 

1S3 
373 

300 

0 

269 

0 

•1 
101 

106 
115 

ia« 

130 

t«1 

155 
170 

88 
9S 

99 

109 

118 
139 

133 

14S 

14S 
IS* 

103 
113 

117 
139 

141 

1BT 
173 

172 
190 

•1 
tOI 

106 
115 

lat 

138 

141 
1SS 

155 

170 

•1 
100 

,105 
114 

134 
1ST 

148 
IS* 

159 
174 

93 
101 

107 
116 

138 
140 

14a 

tST 

156 
172 

93 

103 

108 
117 

ia« 
14a 

14* 

165 
180 

•S 
BS 

99 
109 

118 

lat 

133 
14S 

149 

159 

•a 

101 

107 
116 

138 
140 

143 
1*7 

198 
173 

10S 

na 

117 
139 

141 
1S4 

i*y 
ira 

173 
ISO 

91 
101 

106 

lis 

lat 
las 

141 

1SS 

170 

101 

108 
IIS 

lat 
ia« 

141 

1** 

159 

170 

RBCRAREO  BY  HUD  -  EMAO  (CO).  MARCH  33.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  B  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM  ^ 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING!  INCLUDING  HOUSING  FINANCE  AND  OEVELORHENT  AGENCIES  RROGRAM) 

"EGIOf   *  0  BEDROOMS     1  BEDROOM   3  BEDROOMS   3  BEDROOMS   4'»BE0R00MS 


COLUMBIA. SOUTH  CAROLINA  AREA  OFFICE 
NON  SMSA 

COUNTY : NEMBERRY 
STATE :SC 

COUNTY : OCONEE 
STATE :SC 

COUNTY  ORANGEBUBG 
STATE :SC 

COUNTY: SALUDA 
STATE :SC 

COUNTY : SUMTER 
STATE :SC 

COUNTY: UNION 
STATE :SC 

COUNTY : MI LLIAMS BURG 
STATE: SC 

COUNTY : YORK 
STATE  SC 


NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 


93 

101 

107 

116 

138 
140 

143 
157 

is* 

173 

8S 
9S 

»9 

109 

MB 
139 

133 

145 

145 
19* 

93 

101 

107 
116 

138 
140 

143 
157 

IS* 
173 

toft 

113 

117 
129 

141\ 
1S4 

157 
173 

172 
190 

•a 

101 

107 

116 

13* 
140 

143 
1*7 

156 
172 

85 

•s 

99 

109 

118 
139 

133 

145 

145 
199 

•1 

101 

106 
115 

13* 
13* 

141 
1>* 

15S 

170 

na 
loa 

132 
117 

IS* 

31* 
IS* 

241 
1*0 

RRERAREO  BY  HUO  •  EMAO  (CO).  MARCH  33.  1*77 


^i 


FEDEIAL  lEGISTH,  VOL  43,  NO.   tfr— WEDt^SOAr,   MAY  4,    1977 


c 


22742 


REGIC 


PROPOSED  RULES 


U  *.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  S  HOUSING  ASSISTANCE  PATMENTS  PROORAH 


IgDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINO( INCLUDING  HOUSING  FINANCE 


0  BEDROOMS 


AND  DEVELOPMENT  AGENCIES  MOCRAM) 
1  BEDROOM   3  iEOROOMS   3  BEDROOMS  4«BE0R00«S 


GREENSBORO .HORTH  CAROLINA  AREA  OFFICE 
SMSA:  'jSftEVILLE.  NC 
d^UNTY  BUNCOMBE 

IstatenC 

QOliN TV    MADISON 
IfTATENC 

'SMSA:   iiuRLINGTON.    NC 
COUNTY : ALAMANCE 
STATE    NC 


NON-ELEVATOR: 
ELEVATOR: 


NGN- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


SMSA:     CHARLOTTE-GASTONIA. 
COUNTY    GASTON 
.STATE    NC 

i 

(;OUNTT  :  MECKLENBURG 
STATE : NC 

50L|NTY:UNION 
I&^ATE^NC 

SMSA:  jiF»YETTEVILLE.  NC 
COLNTY  CUMBERLAND 
j STATE    NC 


NC 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


SMSA:  'G(fEENSBOSO--KINSTON-SALEM- -HIGH  POINT.  NC 


doUNTY . DAVIDSON 
HStATE : NC 

County : forsyth 

i^TATENC 

i'  ^ 

foUNTY: GUILFORD 

{state  NC 

NTY: RANDOLPH 
,^1jATE  .  NC 

qUNTY: STOKES 
a^ATE :  NC 


NON -ELEVATOR: 
ELEVATOR: 

NON-ELE\(ATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


9a 

101 

107 

116 

126 

140 

142 
157 

186 
172 

92 

101 

107 
116 

126 
140 

142 
157 

156 
172 

106 
117 

133 
133 

146 
160 

162 
179 

179 
196 

141 
156 

162 
179 

195 
314 

235 

348 

247 
271 

141 
156 

162 
179 

195 
314 

225 

348 

247 
271 

141 
156 

162 

179 

195 

314 

325 
248 

247 
271 

118 
139 

135 

149 

163 
178 

1B9 
207 

206 
226 

126 
138 

145 
158 

173 
189 

193 
211 

211 
233 

126 
138 

145 
158 

172 
189 

193 
211 

211 
233 

136 
138 

145 
158 

173 

189 

193 
211 

211 

ass 

136 
138 

145 
158 

172 
189 

193 
211 

211 
233 

126 
138 

145 
158 

172 
It* 

193 

an 

211 

aas 

PREPARED 


UO  -  EMAD  (CO).  MARCH  33.  1977 


if,  U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

\i\  SECTION  B  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

sifiHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND 


REGlbN*   4 


0  BEDROOMS 


1  BEDROOM 


DEVELOPMENT 
BEDROOMS  3 


AGENCIES  PROGRAM) 
BEDROOMS  4«B£0R0aHS 


GREENSBORCj.^ORTH  CAROLINA  AREA  OFFICE 

SMSA:.  GREENSBORO--MINST0N-SALEM--HIGH  POINT.  NC 
tOUNTY; YADKIN  NON- ELEVATOR : 

I'tTATENC  ELEVATOR: 


SMSA 


Ijt^ATENC 

;;  ilORFOLK-VIRGINI 
CbUNTY  CUKRITUCK 
STATE. NC 


A  BEACH- PORTSMOUTH.  VA-NC 

NSN- ELEVATOR: 

ELEVATOR: 


SMSA i.nk LEIGH -DURHAM.    NC 
t^     jpbuNTY  :  DURHAM 
i|BTATE:NC 

idDtlNTY  :  ORANGE 
I'SYaTE    NC 


UNTYHAKE 
TATENC 


SMSAf^JLMINGTON.    NC 
idoUNTY    BRUNSMICK 
■^TATENC 

.J3UNTY : NEH   HANOVER 
ifStATE  :  NC 


NON 


3UNTY : ALEXANDER 
STATE :NC 

,  3 

boltNtY:  ALLEGHANY 

StATE:NC 

qOUNTY: ANSON 
SJATEiNC 

( oLnTY : ASHE 
Sl'«TE:NC 

UoCnTY: AVERY 
STATE  NC 


NOH- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR; 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


HON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


PREPARED  ir  klO  -  EMAD  (CO).  MARCH  33.  1977 


136 
138 

145 
158 

172 
189 

193 
311 

211 
233 

138 
151 

158 
173 

187 
206 

309 
339 

229 

251 

141 
156 

163 
178 

194 
213 

326 
247 

247 
271 

141 
156 

162 
178 

194 
213 

226 

247 

247 
271 

141 
156 

162 
178 

194 
313 

336 
347 

347 
371 

100 
108 

114 
126 

136 
149 

153 
168 

168 
184 

100 
108 

114 
126 

136 
14* 

153 
168 

168 
184 

97 
IDS 

111 
123 

133 

145 

148 
162 

163 
179 

100 

111 

115 
12* 

137 
ISO 

153 
168 

169 
IBS 

86 
96 

100 
110 

119 
131 

134 

146 

147 
160 

100 
111 

115 
12* 

137 
150 

153 
166 

169 
1*5 

101 
113 

117 
128 

IS* 
1SS 

1S6 
172 

172 
18* 

FfDEtAL  REOISTHl,  VOL.   42,   NO.    86 — WEDNESDAY,   MAY  4,    1977 


i 


PROPOSED  RULES 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM  ^ 

SCHEDULE  8-  FAIR  MARKET  RENTS  FQII  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PHOCRAM) 

REGION   4                                            0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS  4*BE0RpaMS 


22743 


GREENSBORO . NORTH 
NON  SMSA 

COUNTY: 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 


CAROLINA  AREA  OFFICE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY  : 
STATE 


COUNTY 

STATE 


COUNTY 
STATE 


COUNTY; 
STATE: 


COUNTY 
STATE 


BEAUFORT 
NC 


BERTIE 
NC 


BLAOEN 
NC 


BURKE 
NC 


CABARRUS 
NC 


C A LOWELL 
NC 


CAMDEN 
NC 


CARTERET 
NC 


CASMELL 
NC 


CATAHBA 
NC 


CHATHAM 
NC 


CHEROKEE 

NC 


CHOMAN 
NC 


NON  ELEVATOR: 
ELEVATOR: 

NOM- ELEVATOR: 
'   ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

N0N-ELEVATt>R: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 


lis 
125 

131 
144 

IS* 
178 

17* 
1*2 

1*2 
212 

89 

98 

102      taa 

112    ^    133 

136 

14* 

ISO 
16* 

118 
139 

135 

149 

1*3 

17* 

1*9 
207 

20* 
236 

97 
105 

111 
133 

132 

14* 

148 
162 

163 
179 

86 
96 

100- 
110 

11* 
131 

134 
14* 

147 
160 

97 

105 

111 

123 

132 
14* 

14* 
162 

162 
179 

89 

98 

102 
113 

laa 

m 

136 
149 

150 

166 

100 
108 

114 

12* 

IN 

i«« 

153 
16* 

168 
1*4 

123 

1»S 

141 
1S4 

1** 

1** 
207 

20* 
227 

97 
105 

111 
123 

132 
18* 

1«S 
162 

163 

17* 

118 
129 

135 
149 

1*3 

17* 

189 
207 

30* 
2M 

87 
97 

101 
111 

120 

laa 

135 
148 

148 
162 

89 
*• 

102 
112 

laa 

1SS 

1M 
14* 

1*0 
1** 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  23.  1977 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(  INCLUDING  HOUSING  FINANCE  AND  OEVELOPMmT  AGENCIES  PROGRAM) 

REGION   4  0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  SEOROOMS  4«*C0ROaW 


GREENSBORO . NORTH 
NON  SMSA 

COUNTY 
STATE 

COUNTY 
STATE; 

COUNTY 
STATE 

COUNTY 
STATE 


CAROLINA  AREA  OFFICE 


CLAY 
NC 


CLEVELAND 
NC 


COLUMBUS 
NC 


CRAVEN 
NC 


COUNTY: 
STATE 


COUNTY 
STATE; 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE; 


COUNTY : 

STATE 


OXWTY: 
STATE: 


DARC 
NC 


DAVIE 
NC 


DUPLIN 
MC 


EDGECOMBE 
NC 


FRANKLIN 
NC 


GATES 
NC 


GRAHAM 
NC 


GRANVILLE 
NC 


GREENE 
NC 


NON- ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


92 

101 

107 

11* 

ia* 

140 

142 
157 

15* 
172 

97 
105 

111 
123 

in 

14« 

148 
162 

162 

17* 

100 
10* 

114 
12* 

19* 
14* 

153 

168 

IS* 

1*4 

100 
108 

114 
126 

13* 
14* 

193 

1** 

1** 
1*4 

lis 
12S 

131 
144 

IS* 

17a 

17* 
1*2 

i*a 

212 

10* 
117 

123 
133 

'  14* 
1*0 

.  1*2 
17* 

17* 
19* 

100 
10* 

114 
12* 

13* 
14* 

153 
16* 

16* 

1*4 

•• 

*• 

102 
112 

laa 

1S3 

136 

14* 

t*e 
1** 

•*  . 
•• 

102 
112 

laa 

133 

136 
149 

ISO 

1** 

•• 
•• 

102 
112 

122 
133 

13* 
14* 

ISO 
16* 

92 

101 

107 
11* 

13* 

140 

142 
1*7 

IS* 
1T2 

M 
9* 

102 
112 

laa 

13* 

13* 
14* 

ISO 

1** 

115 
12* 

131 
144 

19* 

17a 

17* 

i»a 

:   1*2 

2ia 

PREPAREO  kr  HUO  -  EIMD  (CO).  HABCM  23.  1S7T 
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22744 


PROPOSED  RULES 


U  S   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPKEHT 
SECTION  B  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 


SCHEtWLE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING (INCLUDING  HOUSING  FINANCE 


RECION  \    4 

t 

GREENSBORO. NORTH  CAROLINA  AREA  OFFICE 
NON  SMSA 

COUflTY  HALIFAX 
STATE :NC 

I 


0  BEDROOMS 


COUhTY: HARNETT 
ST»TE  :  NC 

COUNTY  HAYWOOD 
ST»TE  NC 

COUNTY: HENDERSON 
ST^TE : MC 


COI 


lAlT 


Y    HERTFORD 

ENC 


COul'TY  :  HOKE 
STIATE    NC 

COLf^TY    HYDE 
STATE    NC 

COLMTY: IREDELL 
STJATE   NC 

COIflTY  :  JACKSON 
S1]ATE  :  NC 

I 
COLJNTY  :  JOHNSTON 
STjATENC 

COMNTY: JONES 
^TiATE    NC 

COqNTY: LEE 

SliATE    NC 

I 

COlJNTY:  LENOIR 
StATENC 


NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
•  ELEVATOR: 

NON- ELEVATOR: 
ELEVATOf): 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON -ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON -ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


ANO  DEVELOPMENT  AGENCIES  PROGRAM) 
1  BEDROOM    a  (EOROOMS   3  BEDOOCMS   4«BE0R0aM> 


89 
B« 

102 
112 

122 
133 

136 

149 

ISO 
166 

118 
129 

13S 
149 

163 
178 

189 
207 

306 
226 

92 
101 

107 

,116 

126 
140 

142 
157 

156 
172 

92 

101- 

107 

116 

126 
140 

142 
157 

156 
172 

89 
98 

102 
112 

122 
133 

136 

149 

150 
166 

118 
129 

135 
149 

163 
178 

189 
207 

?06 
226 

115 
125 

131 
144 

156 
172 

176 
192 

192 
212 

86 
96 

100 
110 

I  107 
116 

119 
131 

134 

146 

147 
160 

92 
101 

126 
140 

142 
157 

156 
172 

115 
125 

131 
144 

156 
172 

176 
192 

192 
212 

100 

108 

114 
126 

136 
149 

153 
166 

166 

1B4 

118 
129 

135 
149 

• 
163 
178 

189 
207 

306 

100 
108 

114 
126 

136 
149 

153 

166 

166 

PREPARED  B1|  HUD  -  EMAO  (CO).  MARCH  23.  1977 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTIMG  HOUSINCdNCLUDING  HOUSING  FINANCE  AND 

REGI6N|   4 

GREENSBOROi^bRTH   CAROLINA   AREA  OFFICE 
NON  SMS'A 

COfJNTY:  LINCOLN 
(StTATE:NC 

I    I 

COUNTY: MCDOWELL 

fsJTATE    NC 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


-   cduNTY: MACON 
I  ^T»T£:NC 

C^NTY:MARTIN 
P^ATE;NC 

POUNTY: MITCHELL 
!  STATE  NC 

CauNTY : MONTGOMERY 
I  4tATE:NC 

MUNTY:  MOORE 
STATE  NC 


rl 


lUNTY  :  NASH 
TATE    NC 


COUNTY : NORTHAMPTON 
,   STATE :NC 

!  I 

jCbuNTY:  ONSLOW 

.  .  Itatenc 

ct)UNTY:  PAMLICO 
TATE:NC 


INTY  :  PASQUOTANK 
TATE  NC 


UNTY : PENDER 
STATE  NC 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


niON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


PREPARED  B1 


HUD 


EMAO  (CO).  MARCH  33.  1977 


0  BE3R00MS 


1  BEDROOM 


DEVELOPMENT  AGENCIES  PROCMkM) 
BEDROOMS   3  BEDROOMS  4«  BEDROOMS 


93 

102 

108 
117 

128 
142 

149 
165 

165 
180 

92 

101 

107 
116 

126 
140 

142 
157 

156 
172 

92 

101 

107 
116 

126 
140 

142 
157 

196 
172 

115 
125 

131 
144 

156 
173 

176 
193 

192 

ata 

101 
112 

117 

128 

139 

153 

156 

172 

172 
189 

106 
117 

133 
133 

146 
160 

163 
179 

179 
196 

106 
117 

123 

133 

146 
160 

162 
179 

179 
196 

89 
98 

102 
112 

122 
133 

136 

149 

150 
166 

89 
98 

102 

112 

123 
133 

136 
149 

150 
166 

100 
108 

114 
126 

136 

149 

153 
166 

168 

184 

100 
108 

114 
126 

136 
149 

153 
168 

168 
184 

89 
98 

102 

112 

133 
133 

136 

149 

150 
166 

100 
108 

114 
126 

136 
149 

153 
16* 

168 
184 

FEOHAL  REGISTER,  VOt.  42,  NO.   86— WEDNESDAY,  MAY  4,   1977 


PtOPOSEO  RAU.es 


U.S.  DEPARTMENT  OF  HOUSIMG  ANO  U^BAN  DEVELOPXhT 
SECTION  6  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  6-  FAIR  MARKET  RENTS  FOR  EXISTING  M0USIN6(IMCLU0IN6  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PMGRMI) 

RECION    4  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEORCOMS   4*BC0IK)0M6 


22745 


GREENSBORO . NORTH 
NON  StiSA 

COUNTY : 
STATE: 

COUNTY : 
STATE 

COUNTY 
STATE; 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNl^ 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 


CAROLINA  AREA  OFFICE 


PERQUIMANS 
NC 


PERSON 
NC 


PITT 
NC 


POLK 
NC 


RICHMOND 
NC 


ROBESON 
NC 


ROCKINGHAM 
NC 


ROWAN 
NC 


RUTHERFORD 
NC 


SAMPSON 
NC 


SCOTLAND 
NC 


STANLY 
NC 


SURRY 
NC 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR. 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 

ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR{ 
ELEVATOR: 


89 
98 

102 
112 

122 
138 

tao 

148 

ISO 

164 

8* 

98 

103 

112 

laa 
13a 

138 
148 

190 
166 

t1» 

las 

131 

144 

168 

i»a 

178 
18a 

19a 
2ia 

S5~ 
9S 

99 

109 

118 

lao 

138 

148 

*  149 
199 

86 
98 

100 
110 

118 
131 

134 

148 

147 
160 

118 

la* 

135 
149 

163 

178 

188 

ao7 

208 

aa6 

100 
108 

114 
12S 

138 
146 

1S3 

167 

166 

183 

86 
98 

100 

110 

119 
131 

134 
146 

147 
160 

•7 
108 

111 
123 

laa 

146 

148 
181 

162 
179 

118 

la* 

135 
149 

163 

178 

189 

aoT 

208 
226 

88 
98 

100 
110 

118 
131 

186 

148 

147 
160 

88 
98 

100 
110 

118 
181 

1S4 
148 

147 
160 

•1 
100 

105 
114 

ia4 

137 

t38 

184 

1S4 
169 

PREPARED  BY  HUO  -  EMAD  (CO).  MARCH  33.  1977 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSlnG(  INCLUOING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  P«OG«AM| 

REGION   4  0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS  4*BE0RO0HS 


GREENSBORO . NORTH 
NON  SMSA 

COUNTY ; 
STATE: 

COUNTY : 
STATE: 

COUNTY . 

STATE: 

COUNTY : 
STATE: 


CAROLINA  AREA  OFFICE 


COUNTY ; 
STATE: 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY: 
STATE: 


COUNTY 
STATE 


COUNTY  : 
STATE: 


SWAIN 
NC 

TRANSYLVANIA 
NC 

TYRRELL 
NC 

VANCE 
NC 

WARREN 

NC 

WASHINGTON 

WATAUGA 
NC 

WAYNE 
NC 

WILKES 
NC 

WILSON 

NC 

YANCEY 


NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON -ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVJtTOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 


8a 

101 

107 
116 

136 
140 

143 
157 

196 
172 

88 
181 

107 
116 

'126 
140 

143 
197 

156 
172 

Its 

las 

131 
144 

156 
172 

1T8 
192 

192 
212 

89 

102 
112 

123 
133 

138 
149 

ISO 
168 

89 
98 

102 
112 

122 
133 

136 
149 

190 
168 

lis 
las 

131 

144 

158 

172 

178 
193 

193 

2ia 

108 
116 

123 
135 

146 
160 

163 

176 

178 
197 

IIS 

las 

131 
144 

1S8 
172 

176 
192 

193 
312 

too 
tit 

115 
126 

137 
190 

153 
166 

169 
189 

'88 

103 
112 

122 
133 

136 
149 

190 

166 

108 
11T 

122 
134 

149 
189  , 

163 
178 

176 
196 

PREPARED  BY  HUO  -  EMAO  (CO).  MARCH  23.  1977 
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JACKSOM 


SMI 


MOPaSED  RUIES 


KHEOULE  B-  FAIR  MARKET 
ftEC  tON    4 


(ISSISSIPPI  AREA  OFFICE 
SMSK:  BILOXI-GULFPORT.  MS 

COUNTV : HANCOCK 
STATE  MS 

COUNTY  HARRISON 
STATE  MS 


COUNTY: STONE 
STATE: MS 

JACKSON.  MS 
COUNTY : HINDS 
STATE  MS 

COUNTY  RANKIN 
STATE:MS 


SM!J4:  MEMPHIS.  TN-AR-MS 
COUNTY :0E  SOTO 

STATE: MS 


U  S   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

RENTS  FOR  EXISTING  HOOSINOC  INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   44- BEDROOMS 


NON-ELEVATOR: 
ELEVATOR: 


:  PASCAGOULA-MOSS  POINT 
COUNTV  JACKSON 
STATE  MS 


NOH  !SMSA 


COUNTY  ADAMS 
STATE  MS 

COUNTY  ALCORN 
STATE  MS 

COUNTY  AMITE 
STATE  MS 

;  COUNTY: ATTALA 

STATE. MS 

;  COUNTY : BENTON 
STATE  MS 


MS 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


130 
133 

138 
153 

163 
180 

190 
309 

309 
229 

130 
133 

138 

152 

163 
180 

190 
309 

209 
339 

130 
133 

138 
152 

163 

180 

190 
209 

209 
339 

133 
14« 

153 
169 

181 

198 

310 
331 

230 
254 

133 
14C 

153 
169 

181 
198 

310 
331 

230 
254 

136 

154 
170 

186 
303 

315 
336 

237 
259 

130 
133 

138 
153 

163 

180 

190 

309 

209 
329 

79 
87 

91 
101 

109 
131 

123 
135 

135 
149 

•4 
93 

97 
107 

117 
138 

131 

143. 

144 
157 

79 
87- 

91 
101 

109 
131 

123 
135 

135 

149 

78 

88 

90 

too 

108 
119 

131 
134 

134 
147 

93 
101 

107 
116 

136 

140 

142 
157 

156 
172 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  33.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 


SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUS I NG( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 
R^ttlON   4  0  BEDROOMS     1  BEDROOM   3  BEDROOMS   3  BEDROOMS   4i'B£DR0aHS 


JACKSON. MISSISSIPPI  AREA  OFFICE 
NON  SMSA 

^   COUNTY . BOLIVAR 
STATE  MS 


I 


:| 


I  ll 


COUNTY  CALHOUN 
STATE  MS 

COUNTY : CARROLL 
STATE  MS 

COUNTY  CHICKASAH 
STATEMS 

COUNTY : CHOCTAM 
STATE  MS 

COUNTY: CLAIBORNE 
STATE  MS 

BOUNTY: CLARKE 
STATE  MS 

COUNTY  CLAY 
STATEMS 

COUNTY : COAHOMA 
STATE  MS 

COUNTY: COPIAH 
STATE  MS 

COUNTY: COVINGTON 
STATE: MS 

COUNTY: FORREST 
STATE :M» 

COUNTY: FRANKLIN 
STATE: MS 


PREPARED  BY  HUD  ■  EMAO  (CO).  MARCH  33.  1977 


NON 

ELEVATOR 
ELEVATOR 

NON 

ELEVATOR 
ELEVATOR 

NON 

ELEVATOR 
ELEVATOR 

NON 

ELEVATOR 
EL«VATOR 

NOM 

ELEVATOR 
ELEVATOR 

NON 

ELEVATOR 
ELEVATOR 

NON 

ELEVATOR 
ELEVATOR 

NON 

-ELEVATOR 
ELEVATOR 

NON 

ELEVATOR 
ELEVATOR 

NON 

-ELEVATOR 
ELEVATOR 

NON 

•ELEVATOR 
ELEVATOR 

NON 

-ELEVATOR 
ELEVATOR 

MON 

-ELEVATOR 
ELEVATOR 

78 

90 
100 

108 
119 

131 
134 

134 

147 

85 
95 

99 
109 

118 
139 

133 
145 

145 
159 

78 

90 
100 

108 
119 

131 
134 

134 
147 

85 
95 

99 
109 

118 
129 

133 
149 

145 
159 

85 
98 

99 

I09 

118 
139 

133 

145 

145 
159 

78 
86 

90 
100 

108 
119 

131 
134 

134 
147 

100 
108 

114 
136 

136 
149 

153 
188 

168 
184 

85 

85 

99 
109 

118 
139 

133 
145 

145 
159 

93 
101 

107 
116 

126 
140 

143 
157 

156 
173 

78 
■8 

90 
100 

108 
119 

121 
134 

134 
147 

100 
106 

114 
136 

136 
149 

153 

166 

168 
184 

106 

136 
137 

149 
16S 

16? 
163 

183 

aoa 

78 
87 

91 
101 

108 

lat 

123 

136 

135 

149 

FfOfRAL  lf«<STM,  VOl.  41,  MO.  ttt—mtOHESDAr,   ««AY  4,   ^9rr 


PtOPOSB)  RULES 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  a  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FORtXISTING  HOUSIHG( INCLUDING  HOUSING  FINANCE 

REGION    4  .0  BEDROOMS     1  BEDROOM 


ANO  OCVELOPHCNT  AGENCIES  MOCRA^) 
3  BEDROOM   3  BEDROOMS   4*BE0V0M 


22747 


JACKSON. MISSISSIPPI  AREA  OFFICE 
NON  SMSA 

COUNTY : GEORGE 
STATE  MS 

COUNTY : GREENE 
STATE:MS 

COUNTY: GRENADA 

STATE:MS 

COUNTY  HOLMES 
ST ATE.  MS 

COUNTY : HUMPHREYS 
STATE: MS 

COUNTY: I SSAOUENA 
STATEMS 

COUNTY: ITAHAMBA 
STATE:  MS 

COUNTY: JASPER 

STATE: MS 

COUNTY. JEFFERSON 
STATE:MS 

COUNTY: JEFFERSON  DA 
STATEMS 

COUNTY : JONES 
STATE  MS 

COUNTY : KEMPER 
STATE:MS 

COUNTY: LAFAYETTE 
STATE: MS 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


MON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


93 

103 

108 
117 

136 
143 

149 
165 

165 
180 

93 

102 

108 
117 

136 
143 

149 
188 

166 

160 

78 
86 

90 
100 

108 
119 

131 
134 

134 
147 

78 
86 

90 

too 

108 
118 

lat 

134 

138 
14T 

78 
86 

90 
100 

108 
119 

131 

134 

134 
147 

78 
86 

90 
100 

108 

119 

131 
134 

134 
147 

8S 
95 

99 

109 

118 
139 

13a 

145 

145 
159 

too 

108 

114 
130 

136 
148 

153 

186 

168 

184 

79 
87 

91 
101 

108 
131 

123 
139 

135 
149 

74 
81 

89 

93 

101 
111 

114 

126 

126 
137 

100 
108 

114 

ta« 

136 

148 

153 

188 

166 

184 

100 
108 

114 
136 

138 
149 

153 

166 

188 
164 

93 
101 

107 
118 

136 
140 

143 
167 

196 
196 

V 


MEFAREO  BY  HUD  -  EMAO  (CO).  MARCH  33.  1977 


U.S   DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HCUSINOI  INCLUDING  HOUSING  FINANCE  ANO  OEVtLOMKNT  AGENCIES  WOGRAM) 


REGION 


0  BEDROOMS 


1  BEDROOM   3  BEDROOMS   3  6EOaOO«  4*BE0RO0BS 


JACKSON. MISSISSIPPI  AREA  OFFICE 
NON  SMSA 

COUNTY: LAMAR 
STATE: MS 

COUNTY  :  LAliOEROALE 
STATE :MS 

COUNTY: LASRENCE 
STATE: MS 

COUNTY : LEAKE 
STATE:MS 

COUNTY: LEE 
STATE: MS 

COUNTY: LEFLORE 

STATE: MS 

COUNTY  LINCOLN 
STATE: MS 

COUNTY : LONNOES 
STATE  MS 

COUNTY  MADISON 
STATE  MS 

C3USTV: MARION 
STATEMS 

COUNTY: MARSHALL 
STATE: MS 

COUNTY  MONROE 
STATE  MS 

COUNTY. MONTGOMERY 
STATE:MS 


MON- ELEVATOR: 
ELEVATOR; 

NON -ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON -ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR. 


too 

108 

114 
126 

136 
149 

153 

166 

166 
1M 

too 

108 

114 
126 

138 
149 

153 

166 

166 
164 

74 
81 

85 

93 

101 
111 

it4 
136 

136 
13T 

78 

86 

90 

too 

108 
118 

iai 

134 

138 
14T 

65 
95 

99 

109 

118 
139 

133 
146 

146 
156 

104 
115 

123 
133 

144 
159 

161 
178 

ITS 
186 

74 
81 

85 

93 

101 
111 

114 
135 

126 
137 

85 
99 

99 

109 

119 
139 

133 

146 

78 

88 

90 

100 

108 
119 

121 
134 

134 
14T 

74 
81 

85 
93 

101 
111 

114 
135 

136 

13T 

93 

101 

107 
116 

136 
140 

143 
157 

158 
17a 

85 

95 

99 

109 

lie 

139 

133 
145 

7- 

145 
196 

78 
86 

90 

too 

106 
119 

121 
'34 

134 

147 

PREPARED  BY  HUO  •  EMAO  (CO),  MARCH  33.  1977 


m>RAl  liMSTfl,  VOi.  43,  NO.   •*— MTIDNiSOAY,   MAT  4,    1*77 
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S  :h£OULE     a-     FAIR    MARKET 

■EGIlbN       4 

i 

JACKSON. MISSISSIPPI  AREA  OFFICE 
NOM  SWSA 

ilcOUNTY  NESHOBA 
!  STA^E  MS 


COUNTY  NEMTON 
STATE. MS 

COUNTY  NOXUBEE 
STATE  MS 

COUNTY  OKTIBBEHA 
STATEMS 

COUNTY : PANOLA 
STATE  MS 

COUNTY  PEARL  RIVER 
STATE  MS 

COUNTY  PERRY 
!  STATE. MS 

COUNTY  PIKE 
STATE  MS 

COUNTY : PONTOTOC 
STATE:MS 

COUNTY  PRENTISS 
STATE  MS 

COUNTY :0U1TMAN 
STATE  MS 

COUNTY ; SCOTT 
STATE: MS 

i  COUNTY : SHARKEY 
STATE; MS 


PROPOSH)  RULES 

U.S.  DEPARTMENT  OF  MOUSING  AND  URBAN  OEVEIOPMEMT 
SECTION  8  MOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

RENTS  FOU  EXISTING  HOOSING(  INCLUDING  HOOSIMC  FINANCE  AND  DEVELOPMENT 

0  BEDROOMS    .  I  BEDROOM   3  BEDROOMS   3 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


AGENCIES  PROGRAM) 
BEDROOMS   4*BEDRO0MS 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


100 
IM 

114 
136 

136 
149 

1OT 

168 

184 

100 
10« 

114 
126 

136 

149 

153 
168 

168 
184 

•5 
95 

99 

109 

118 
129 

132         145 
145     ^    159 

•5 
9S 

99 

109 

118 

129 

132 

145 

145 
159 

93 
101 

107 
116 

136 
140 

142 
157 

156 

172 

74 
•1 

85 
93 

101 
111 

114 

las 

136 
137 

100 
109 

114 
126 

136 
149 

153 
168 

168 
164 

74 
81 

95 
93 

101 
111 

114 
135 

126 
137 

*S 
9S 

99 

109 

Its 
139 

133 
145 

145 
159 

89 
9S 

99 
109 

118 
139 

133 
145 

145 
159 

9a 

101 

107 
116 

126 

140 

142 
157 

156 
172 

n 

w 

90 
100 

108 
119 

121 
134 

134 
147 

78 
M 

90 

100 

108 
119 

131 
134 

134 
147 

PREPARED  BY  HUO  -  EMAO  (CO).  MARCH  23.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AN3  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 


Schedule  b-  fair  market  rents  for  existing  housing( including  housing  finance  ano  development  agencies  PRoctfW) 

region    4  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4«BEDR00HS 


JACKSON. MISSISSIPPI  AREA  OFFICE 
NON,  $MSA 


COUNTY 
STATE 

SIMPSON 
MS 

NON 

ELEVATOR: 
ELEVATOR: 

COUNTY 
STATE 

SMITH 
MS 

NON 

ELEVATOR: 
ELEVATOR. 

COUNTY 
STATE 

SUNFLOWER 
MS 

NON 

ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

TALLAHATCHIE 
MS 

NON 

ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

TATE 
MS 

NON 

ELEVATOR 
ELEVATOR 

COUNTY 

STATE 

TIPPAH 
MS 

NON 

ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

tishomigo 

MS 

NON 

ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

TUNICA 
MS 

NON 

ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

UNION 
MS 

NON 

ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

WALTHALL 
Mi 

NON 

-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

WARREN 
MS 

NON 

-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

WASHINGTON 
MS 

NON 

-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

WAYNE 
MS 

NON 

-ELEVATOR 
ELEVATOR 

PREPARED  BY  HUO  -  EMAO  (CO).  MARCH  23.  1977 


78 

86 

90 

too 

106 
119 

121 

134 

134 
147 

78 
86 

90 
100 

108 
119 

131 
134 

134 
147 

78 
86 

M 
100 

106 
119 

121 

134 

134 
147  • 

78 

86 

90 
100 

108 

119 

121 
134 

134 
147 

92 
101 

I07 
116 

126 
I40 

142 
157 

156 
172 

92 
101 

10T 
116 

126 
140 

143 
157 

156 
172 

84 
93 

vr 

10T 

117 
128 

131 
,43  , 

144 
157 

93 
10I 

107 
116 

126 

140 

143 
157 

156 

173 

85 
95 

m' 

106 

118 
129 

132 
145 

145 
159 

74 

81 

as 

93 

101 

111 

114 

125 

126 
137 

78 
86 

00 
100 

108 
119 

121 

134 

134 

147 

78 
86 

90 
100 

106 
119 

121 
134 

134 
147 

100 
108 

114 
126  X 

136 
149 

153 

166 

168 
1B4 

^ 


KOMAl  KEGISTH.  VOt.  42,  HO.   t6— WfONiSOAY.  OUT  4,  «77 


PROPOSED  RULES 

U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINC(  INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 


22749 


REGION 


0  BEOAOOMS 


1  BEDROOM   3  UOOOOMS   3  BEDROOMS   4*BE0ROOM$ 


JACKSON. MISSISSIPPI  AREA  OFFICE 
NON  SMSA 

COUNTY  WEBSTER 
STATE. MS 

COUNTY  WILKINSON 
STATE  MS 

COUNTY. WINSTON 
STATE:MS 

COUNTY  YALOBUSHA 
STATE: MS 


COUNTY: VA200 
STATE:MS 


MON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


85 
95 

99 

109 

tt9 
129 

132 
145 

145 
159 

79 
87 

91 

101 

109 
121 

123 
135 

135 

149 

too 

108 

114 
126 

136 
149 

153 
168 

168 
184 

78 

86 

90 

100 

108 
119 

121 
134 

134 
147 

78 
86 

90 
100 

108 
119 

121 

134 

134 
147 

PREPARED  BY  HUO  -  EMAO  (CO).  MARCH  23.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTIH6  HOUSING(INCLU0ING  HOUSING  FINANCE 

REGION   A  ■•■    "  0  BEDROOMS     t  BEDROOM 


AND  DEVELOPMENT  AGENCIES  PROGRAM) 
3  BEDROOMS   3  BEORO9HS   4«BE0R0aaS 


JACKSONVILLE. FLORIDA  AREA  OFFICE 
SMSA:  GAINESVILLE.  FL 
COUNTY: ALACHUA 
STATE: FL  f 

SMSA:  JACKSONVILLE.  FL 
COUNTY: BAKER 
STATE:FL 

COUNTY; CLAY  ' 

STATE: FL 

COUNTY: DUVAL 
STATE: FL 

COUNTY : NASSAU 
STATE;FL 

COUNTY : ST  JOHNS 
S-ATE: FL 

SMSA:  PENSACOLA.  FL 
COUNTY: ESCAMBIA 
STATE :FL 

COUNTY  SANTA  ROSA 
STATE:FL 

SMSA:  TALLAHASSEE.  FL 

COUNTY: LEON 

STATE  FL 

COUNTY: WAKULLA 
STATE:FL 

COUNTY : BAY 
STATE: FL 

COUNTY : BRADFORD 
STATE :FL 


NON- ELEVATOR: 
ELEVATOR: 


NOM- ELEVATOR: 
ELEVATOR: 


<WN-ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVAWR: 

NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


142 
158 

163 
180 

193 

214 

316 
337 

238 

361 

ISO 
165 

171 
189 

301 
221 

233 
2S6 

354 

279 

ISO 
166 

171 
189 

201 
221 

233 
255 

254 

279 

ISO 
165 

17t 
189 

201 
221 

333 
256 

254 

279 

ISO 
166 

171 
189 

201 
221 

233 
256 

254 

279 

150 
165 

t7t 
189 

201 
221 

233 
355 

254 

279 

124 
137 

143 
156 

171 

188 

200 

219 

217 
239 

124 
I3T 

143 
156 

171 
IBS 

200 
219 

217 
239 

119 
131 

136 

150 

164 

180 

182 

201 

201 

220 

116 
131 

136 

ISO 

164 
180 

182 
201 

201 
220 

107 
119 

125 
136 

148 
164 

166 
162 

182 
300 

98 
106 

112 
124 

133 
147 

149 
.166 

165 
180 

PREPARED  BY  HUO  -  EMAO  (CO).  MARCH  23.  1977 


ftdoM.  MCMSTflr/ir6L  4l  nd  «^1.jwb)nesoat.  mat  4,  i9r* 


22750 


KG  I  ON 


PIOPOSED  RULES 


U  S   DEPARTMENT  OF  HOUSING  *NJ  URBAN  DEVELOPMENT 
SECTION  •  M0US1N6  ASSISTANCE  PAYMENTS  PROGRAM 


SCH^odbE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOOSINOdMCLUDINC  HOUSING  FINANCE  AND 


UljE   S- 


JACRSONVILLEJFLQBIOA    AREA    OFFICl 
NON    SMS4 

COliNTY    CALHOUN 
STATE    F.L 

i 

COUNTY  COLLWBIA 
STATE  Ft 

COaNTV;  OIX<E 

STATE: Ft 
i 
COJIMTY:  FLAGLER 

STATE :FL 

COUNTY : FRANKLIN 
S|ATE:FL 

COUNTY  GADSDEN 
STATE : FL 

COUNTY    GILCHRIST 
STATE :FL 

COtJNTYCOLF 
StATE.FL 

COUNTY  HAMILTON 
STATE :FL 

COUNTY : HOLMES 
StATE :FL 

COUNTY: JACKSON 
STATE; FL 

COUNtY : JEFFERSON 
STAITE:FL 

COUNfY: LAFAYETTE 
STATE:FL 


NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

MON-ELEVATOA: 
ELEVATOR: 

MON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOIt: 


PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  33.  1977 


DEVELOPMENT 
0  BEDROOMS     1  BEDROOM   3  BEDflOOMS  3 


AGENCIES  PROGRAM) 
BEDROOMS   4»BED«00M« 


107 
tlB 

13S 
138 

148 
164 

168 
183 

183 

aoo 

98 
106 

iia 

134 

133 
147 

149 
189 

169 

180 

t07 
119 

188 

148 
164 

166 
183 

183 

aoo 

103 
114 

11* 
130 

143 
155 

159 
174 

174 
193 

107 
lit 

138 

138 

148 
164 

168 
183 

183 
300 

107 

119 

13S 

138 

148 
164 

168 
163 

183 
300 

107 
119 

las 

138 

148 
164 

166 

183 

163 
300 

107 
119 

139 
138 

148 

184 

168 
183 

183 
300 

98 
106 

113 
134 

133 

147 

149 
18S 

165 
180 

107 
119 

135 
136 

148 
184 

168 
183 

183 
200 

107 
119 

139 
136 

148 
164 

166 
182 

183 
300 

107 

119 

139 
136 

148 
184 

168 
183 

183 
300 

98 
108 

113 

134 

133 

147 

149 
18S 

165 

180 

SCHEDULE  8-  FAIR  MARKET 
RCCIONl  ^;4; 


U.S   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

RENTS  FOR  EXISTING  HOUSINC( INCLUDING  HOUSING  FINANCE  AND  OEVKLOPMCNT 

0  BEDROOMS     1  BEDROOM  '  3  BEDflOOW   3 


/ 


FROPOSra  tULES 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  e  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING!  INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGUtCIES  PROGRAM) 

REGION    4  0  BEDROOMS     1  BEDROOM    3  BEOMOOMS   3  BEDROOMS   4+BEDROOH 


22751 


LOUISVILLE .KENTUCKY  AREA  OFFICE 
SMSA:  CINCINNATI.  OH-KY-IN 
COUNTY  BOONE 
ST4TE  KY 

COUNTY  CAMPBELL 
STATE. KY 

COUNTY  KENTON 
STATE  KY 

SMSA;  CLARKSVILLE-HOPKINSVtLLE. 
COUNTY  CHRISTIAN 
STATE  KY 

SMSA:  EVANSVILLE.  IN-KY 
COUNTY  HENDERSON 
STATE  KY 

SMSA:  HUNTINGTON-ASHLAND.  WV-KY- 
COUNTY  BOYD 
STATE  KY 

COUNTY  GREENUP 
STATE. KY 

SMSA:  LEXINGTON-FAYETTE  .  KY 
COUNTY  BOURBON 
STATE  KY 

COUNTY  CLARK 
STATE :KV 

COUNTY : FAYETTE 
STATE  KY 

COUNTY: JESSAMINE 
STATE:KV 

COUNTY:  SCOTT 
STATE  KY 


NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

TN-KY 
NON-ELEVATOR: 

ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 

OH 
NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


PREPARED  BY  HLD  -  EMAO  (CO).  MARCH  33.  1977 


143 
170 

163 
194 

193 
331 

333 
267 

354 

305 

143 
170 

163 

194 

183 

33t 

223 

367 

254 

305 

143 
170 

16J 
194 

192 
231 

233 
367 

254 

305 

148 
181 

168 

1B4 

199 
319 

333 

ass 

364 

290 

130 
144 

159 
ITS 

188 
307 

303 
333 

330 

343 

133 

146 

IS1 
166 

177 
195 

310 
331 

333 
356 

133 

146 

151 
166 

177 
195 

310 
331 

233 
256 

156 

164 

171 
187 

301 
331 

343 

387 

366 

393 

156 
184 

171 
187 

301 
331 

343 

367 

366 
393 

158 
164 

171 
187 

301 
331 

343 

367 

266 
292 

198 
184 

171 
187 

301 
331 

343 
367 

366 
393 

158 
164 

T71 
187 

301 
331 

343 

367 

366 
393 

AGENCIES  PKOGKAM) 
BEDROOMS  4*B£0R0aM 


SCHEDULE  B- 
REGION    4 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING< INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PMOCRAM ) 

0  BEDROOMS    1  BEDROOM  3  BEDAOOBK   3  B£OaO0«S  4«8£0a00aS 


JACKSONVILLE;.  FLORIDA  AREA  OFFICE 
NON  SMSA 

COUNTY : LEVY 
STATE: FL 

COUNTY: LIBERTY 
STATE:  FL 

COUNTY:  MADISON 
S*TATE:FL 

COUNTY: MARION 
^ATE:FL 

CGJUNTY  :  OKALOOSA 
STATE :FL 

COUNTY : PUTNAM 
STATE: FL 

COUNTY : SUWANNEE 
STfTE  FL 

COUNTY  TAYLOR 
STATE  FL 

COUNTY: UNION 

IJTATEFL 
1 
COUNTY: MA LTON 

s!taTE:FL 

COUNTY : HASHINCTON 
|JTATE:FL 


NON-ELEVATOR: 
ELEVAT08: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOfl: 
ELEVATOB: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 

ELEVATOB: 


107 
119 

135 
136 

148 
164 

168 

183 

183 
300 

107 
119 

135 
136 

148 
184 

166 
183 

183 
300 

107 
119 

135 
136 

148 
164 

^m 

183 

aop 

107 

119 

135 

136 

148 
184 

\  168 

183 
300 

135 
138 

143 

158 

170 
187 

318 

318 
337 

107 
119 

129 
138 

148 
184 

166 
183 

163 

300 

98 
106 

113 

124 

133 

147 

148 
168 

188 

180 

107 
119 

125 

136 

148 

164 

168 
183 

183 
200 

98 

106 

113 

124 

133 

147 

149 
165 

168 
180 

114 
124 

130 
143 

169 
170 

181 
300 

187 

3ir 

107 
119 

-.35 
138 

148 
184 

188 
183 

183 
300 

LOUISVILLE. KENTUCKY  AREA  OFFICE 
SMSA:  LEXINGTON-FAYETTE  .  K 
COUNTY : XOODFORO 
STATE  KY 

SMSA:  LOUISVILLE.  KY-IN 
COUNT*  BULLITT 
'state  KY 

COUNTY. JEFFERSON 
STATE  KY 

COUNTY  OLDHAM 
STATEKY 

SMSA:  OWENSBORO.  KY 
COUNTY  DAVIESS 
STATE  KY 

NON  SMSA 

COUNTY . A04IB 
STATE  KY 

COUNTY  ALLEN 
STATE  KY 

COUNTY  ANDERSON 
STATE. KY 

COUNTY : BALLARD 
STATE  KY 

COUNTY . BARREN 
STATE  KY 

CCUHTY : BATH 
STATE. KY 

COUNTY : BELL 
STATE  KY 


NON- ELEVATOR: 
ELEVATOR: 


N 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


156 
184 

171 
187 

301 
331 

343 
367 

366 
292 

198 
164 

171 
187 

301 
331 

343 

367 

266 

292 

156 
164 

171 
187 

301 
331 

343 
367 

266 

292 

198 
184 

171 
187 

301 
331 

343 
.  -387 

366 -i 
393 

118 
136 

133 

145 

198 
174 

184 
202 

301 
333 

70 
76 

BO 
B8 

96 

106 

109 
119 

130 
131 

76 
84 

88 

97 

106 
117 

119 

131 

131 
144 

108 
130 

126 
137 

149 
16S 

176 

Its 

191 
311 

88 
98 

100 
110 

119 
131 

134 
148 

147 
160 

78 
84 

88 
97 

108 
117 

119 
131 

.   131 
144 

108 
130 

136 
137 

148 

18* 

176 
Its 

191 
311 

131 
131 

143 
143 

183 
183 

188 
188 

301 

sot 

PRIPMtO  BY  HUD  -  EMAD  (CO).  MARCH  33.  1977 
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FEDEtAL  lEOlSTEl,  VOL  4tr  NO.  i^— WtOMMJAY    may  4    iwrr 


22752 


REGIOM 


FROPOSEO  RULES 

U   S      CEPiRIMENT    OF    HOUSING   AND   URBAN   BEVELOPttfUT 
SECTION  8   HOOSlNfi  ASSISTANCE   PAVMENTS   PROGRAM 

SCHE^WLE    •-    FAIR    MARKET    RENTS    FOR    EXISTING   MOyS:NG(  IMCtUOING   MOUSING    FINANCE    AND    DEWELOMttNT    AGENCIES    PtOGRAM) 

'  0   BESROOMS  1    BEOROOW         3   BEDROOMS      3    BEDROOMS      4»BEDR00MS 


L-JOISVILLE.XENTUCKV    AREA    OFFICE 
NON    SMSA' 

COl/f^TY    BOYLE 
STATE    KT 

COvJ^TY  .  BRACKEN 
STJiTE.KY 

COUNTY    BREATWTT 
STATE    KY 

COIMTT  ■■  BRECKINRIDGE 
St]»TE:KV 

COukrYi  BUTLER 

STrtTE :KY 
! 
COli«TY:CALD«ELL 

S«4TE:KY 

COlWT'r  :CAL10WAY 
Sl|ATt:KY 

COiftTY  :  CARLISLE 
sfjTEtKY 

COUNTY : CARROLL 
SllAr£:KY 

CO«*«TY  CARTER 
S^lElKV 

COUNTY ;C*Str 
SfATE^KY 

COiJNTY  1  CLAY 
'    S1»TE;KY 

COl  XTY:  CLINTON 
SI  »TE:KT 


NON- ELEVATOR: 
ELEVATOR: 


NON • ELEVATOR- 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR. 
ELEVATOR: 


NON-ELtVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 

ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


1» 

135 

150 
ISO 

174 

174 

ao3 

303 

330 
330 

116 
136 

132 
145 

158 
174 

184 
303 

301 
333 

70 
7« 

•0 
M 

96 

106 

109 

119 

130 
131 

111 
123 

laa 

140 

153 
168 

170 

188 

188 
305 

76 
B4 

88 
97 

106 

117 

119 
131 

131 
144 

90 
99 

103 
113 

133 
135 

138 

151 

151 
167 

96 
96 

100 
tlO 

119 
131 

134 
148 

147 
160 

B6 

96 

100 
110 

119 
131 

134 

146 

147 
160 

116 
136 

133 

143 

158 
174 

1B4 
303 

301 
333 

77 
B5 

•9 
99 

107 
118 

130 
133 

133 
146 

70 
76       ■ 

80 
88 

96 

106 

109 
119 

130 
131 

70 
76 

80 
88 

96 

106 

109 
119 

130 

131 

76 
84 

88 

97 

106 
117 

119 

131 

131 
144 

PREPARED  BY  ikiO    ■    EMAD  (CO).  MARCH  33.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  ORBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PRCCRAN 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  H00SIN6( INCLUDING  HOUSING  FINANCE  AMO  n^VELOPMENT  AGENCIES  PROGRAM) 

4  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4*BECR00MS 


■EGION 


LOUISVILLE.K   NTUCKT   AREA   OFFICE 
NON   5MS. 

CDI  NTY  :CRITTENDON 
SXATE:KY 

COIflNTY    CUMBERLAND 
STATE    KT 

COfaNTY : EDMONSON 
STATErKY 

COPNTY: ELLIOTT 
S|'AT£:KY 

COJ)NTY:  ESTILL 
STATE: KY 

COllNTY    FLEMING 
STATE: KY 

COBNTY: FLOYD 
Sf  ATE    KT 

COtlNTY:  FRANKLIN 

STATE :KY 

COtlNTY:  FULTON 
S|rATE:KY 

CoilNTY.  GALLATIN 
STATE  J(T 


COUNTY . < 
STATE !t 


i  GARRARD 

iKT 

COUNTY : oaANT 
rATE:KV 

bNTY: CRAVES 
rATE:KT 


NON- ELEVATOR: 
ELEVATOR: 

N0N-ELEVAT08: 
ELEVATOR:, 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR. 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
y  ELEVATOR: 

(tON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 


90 
99 

103 
113 

133 
135 

138 
151 

151 
187 

76 
84 

88 

97 

106 
117 

119 
131 

131 
144 

76 
84 

88 

97 

106 
117 

119 
131 

131 
144 

77 

BS 

89 
99 

107 
118 

130 
133 

14* 

108 
130 

136 
137 

149 
165 

178 
193 

Itl 
211 

116 
136 

133 

145 

198 
174 

184 

303 

201 
222 

77 
85 

89 
99 

107 
lit 

130 
133 

132 
t4« 

131 

144 

153 
168 

181 
197 

310 
330 

228 

3S1 

86 
96 

100 
110 

119 
131 

134 
14« 

147 
1W 

116 
136 

133 
145 

tM 
174 

184 
303 

301 
333 

70 
76 

80 
88 

•• 
10« 

109 
119 

130 
131 

116 
136 

133 

145 

1S« 
174 

1*4 

aoa 

201 
223 

B6 
96 

100 
110 

119 
131 

134 
14« 

147 
180 
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U.S.  OEPARTaENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROCRAN 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(  INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    4  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOBtt   4»8EDRO0M 


LOUISVILLE. KENTUCKY  AREA  OFFICE 
NON  SMSA 

COUNTY  GRAYSON 
STATE:KY 

COUNTY:  GREEN 
STATE :KY 

COUNTY : HANCOCK 
STATE: KY 

COUNTY  HARDIN 
STATE  KY 

COUNTY  HARLAN 
STATE  KY 

COUNTY  HARRISON 
STATE  KY 

COUNTY  HART 
STATE  KY 

COUNTY  HENRY 
STATE:KY         •* 

COUNTY  :HICKAUN 
STATE  KY 

COUNTY  HOPKINS 
STATE  KY 

COUNTY : JACKSON 
STATE  KY 

COUNTY: JOHNSON 
STATE  KY 

COUNTY ; KNOTT 
STATE :KY 


NON- 
NON 
NON- 
NON- 
NON- 
NON- 
NON- 
NON- 
NON- 
NON- 
NON- 
NON- 
NON- 


ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


"ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


■ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


111 
123 

138 

140 

153 

168 

170 
188 

188 
305 

70 
76 

80 
86 

96 

106 

109 
119 

130 
131 

90 

•9 

103 

113 

133 
135 

138 

151 

151 
167 

111 
122 

138 
140 

153 
168 

170 
188 

188 
305 

131 
131 

143 
143 

163 
163 

188 
188 

301 
301 

108 
130 

136 
137 

149 
165 

176 
193 

191 
311 

111 
133 

138 

140 

153 
168 

170 
188 

188 
305 

111 
133 

138 

140 

153 

168 

170 
188 

188 
305 

86 

96 

100 
110 

119 
131 

134 
146 

147 
160 

90 
99 

103 
113 

133 
135 

138 
151 

15> 
167 

70 
76 

BO 
88 

96 

106 

109 
119 

130 
131 

77 
85 

89 
99 

107 

118 

130 
133 

133 

146 

70 
76 

80 
88 

96 

106 

100 
119 

130 
131 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  33.  1977 


> 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
•V  SECTION  B  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RfNTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE 

REGION   4  0  BEDROOMS     1  BEDROOM 

LOUISVILLE. KENTUCKY  AREA  OFFICE 
NON  SMSA 


AND  DEVELOPMENT  AGENCIES  PROGRAM) 
3  BEDROOMS   3  BEDROOMS   4*8EDR00MS 


COUNTY : KNOX 
STATE:KT 

NON-ELEVATOR 
ELEVATOR 

COUNTY : LARUE 
STATE    KT 

NON-ELEVATOR 
ELEVATOR 

COUNTY  :  LAUREL 
STATE:KY 

NON-ELEVATOR 
ELEVATOR 

COUNTY : LAMRENCE 
STATEKT 

NON-ELEVATOR 
ELEVATOR 

COUNTY: LEE 
STATE    KY 

NON-ELEVATOR 
Eli^VATOR 

COUNTY: LESLIE 
STATEKY 

NON- ELEVATOR 
ELEVATOR 

COUNTY: LETCHER 
STATE    KT 

NON- ELEVATOR 
ELEVATOR 

COUNTY: LEVIS 
STATE :KY 

NON-ELEVATOR 
ELEVATOR 

COUNTY    LINCOLN 
STATE :KT 

NON-ELEVATOR 
ELEVATOR 

COUNTY: LIVINGSTON 
STATE    KY 

NON-ELEVATOR 
ELEVATOR 

COUNTY : LOGAN 
STATE. KY 

NON-ELEVATOR 
ELEVATOR 

COUNTY    LYON 
STATE    KT 

NON-ELEVATOR 
ELEVATOR 

COUNTY    MCCRACKEN 
STATE    KT 

NON -ELEVATOR 
ELEVATOR 

121 
121 

143 

143 

163 

i63 

188 

188 

301 
301 

111 
133 

153 

164 

170 
188 

198 

305 

131 

131 

143 

143 

163 
163 

188 
188 

301 
301 

77 

■S  . 

B9 
99 

107 
118 

130 
133 

133 

146 

70 

70 

80 
88 

96 

106 

^^  109 
119 

130 
131 

70 
76 

60 
68 

96 

106 

109 

119 

130 

131 

70 
70 

60 
88 

96 

106 

109 

119 

130 
131 

116 
136 

133 
14S 

158 
174 

184 
303 

301 
333 

70 
76 

60 
6B 

96 

106 

109 
119 

130 
131 

86 
96 

100 
110 

119 
131 

134 
146 

147 
160 

7C 

•4 

86 

97 

106 
117 

119 
131 

131 
144 

0« 

100 
110 

119 
131 

134 
146 

147 
160 

114 
12S 

130 

143 

154 
170 

175 
191 

183 
311 

PREPARED  BT  HUD  -  EMAD  (CO).  MARCH  33.  1977 
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PIOPOSED  RULES 


SCHEDULE    8-    F«IR    MARKET 


REGION 


i 


1 


LOUISVILLE. KEN'ttJCKY    ARE*   OFFICE 
NON    SMSA     I 

C3UN«r    MCCREARY 
ST41I    KY 

COUNl|r   MCLEAN 
STA«    KY 

COUNfr    MADISON 
STAT!^    KY 


U.S.    DEPARTMENT    OF    HOUSING    AND    URBAN    DEVELOPMENT 
SECTION    8    HOUSING    ASSISTANCE    PAVMENTS    PROGRAM 

RENTS   FOR   EXISTING  HOUSINC( INCLUDING  HOUSING   FINANCE   AND  DEVELOPMCNT   AGENCIES   PROGRAM) 

0   BEDROOMS  1    BEDROOM        2   BEDROOMS      3  BEDROOMS     44'BEOROOHS 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


COUNi 

STAl 


MAGOFFIN 
KY 


I 


C0UN1^    MARION 
STAl|^:  KY 

COUNTtr    MARSHALL 
STAip    KY 

COUNT^    MARTIN 
STATJ  :  KY 

COUNT^ . MASON 
STATi:KV 

COUNllr  :  MEADE 
STATfe    KY 

COUNTY  MENIFEE 
STATf : KY 

COUNtIt  MERCER 
STATE: KY 

COUNTt; METCALFE 
STATt: KY 

COUNtI  MONROE 
STAT 


PREPARED  BY  HUD 


SCHEOU 
REGION 


NON 
NON 
NON- 
NON- 
NON- 
NON- 
NON- 
NON- 
NON- 
NON- 


ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


131 
121 

142 
143 

163 
163 

188 
186 

301 
201 

90 
t9 

103 
113 

123 
135 

136 

151 

151 
167 

144 

166 
183 

196 
215 

239 
352 

248 
272 

70 
76 

80 
88 

96 

106 

109 
119 

130 
131 

111 
122 

128 
140 

153 
166 

170 
166 

186 
305 

M 
96 

100 
110 

119 
131 

134 
146 

147 
160 

77 

•S 

89 
99 

107 
116 

120 
133 

133 

146 

116 
126 

133 
145 

156 
174 

Jt 

164 
303 

201 
323 

111 
122 

138 

140 

153 
168 

170 
166 

186 

305 

70 
76 

80 
88 

96 

106 

109 
119 

130 
131 

106 
130 

126 
137 

149 
165 

176 
193 

191 
311 

76 
64 

88 
97 

106 

117 

119 
131 

131 
144 

76 

64 

88 
»7 

106 
117 

119 
131 

131 
144 

-  EMAO  (CO).  MARCM  33.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AN3  URBAN  DEVELOPMENT 
*  SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

6-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINC( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM   3  BEDROOMS   3  BEDROOMS  4f  BEDROOMS 


LOUISVILLE. KENTI  CKY  AREA  OFFICE 
NON  SMSA 

COUNT]  MONTGOMERY 
STAT|;KY 

COUNTY. MORGAN 


STATi; KY 


COUNTI 
STATJ 


COUNT 1 
STATI 


MUHLENBERG 

KY 


NELSON 
KY 


C0UNT.1  NICHOLAS 

STATE  KY 

COUNTT  OHIO 

STAT^  KY 


Nji 

StatI:  KY. 


COUN 


OWEN 


COUNTI  OWSLEY 
state  KY 

COUNTI^  PENOLETON 
STAT<: KY 

COUNT*  PERRY 
STAT^.KY 

COUNTI^:  PIKE 
STAT(;KY        . 


/ 


COUNT  \ 
STATI 


POWELL 
:  KY 


COUNT'i:  PULASKI 
STATI :KY 

PREPARED  BY  HUD'-  EMAD  (CO). 


NON-ELEVATOR 
ELEVATOR 

NON-ELEViTOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NOH-ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 


106 
130 

126 
137 

149 
165 

176 
193 

191 
211 

70 
76 

80 
88 

96 

106 

109 
119 

130 
131 

90 
99 

103 
113 

133 
135 

136 

151 

151 
167 

111 
133 

126 

140 

153 
166 

170 
166 

166 
205 

106 
130 

126 
137 

149 
165 

176 
193 

191 
311 

90 

99 

103 
113 

133 
135 

136 
151 

»51 
167 

116 
136 

132 

145 

158 
174 

184 
203 

301 
333 

70 
76 

80 
88 

96 

106 

109 
119 

130 
131 

116 
136 

132 
145 

156 
174 

164 
20^ 

301 
233 

70 
76 

80 
88 

96 

106 

109 
119 

130 
131 

131 
131 

142 
142 

163 

163 

188 

186 

301 
301 

106 

130 

126 
137 

149 
165 

176 
192 

191 
311 

70 
76 

80 
88 

96 

106 

109 
119 

130 
131 

MARCH  33.  1977 


FEOEtAL  HEGISTEt,  VOL.  42,  NO.   $6— WEDNESDAY,  MAY  4.   1977 


PtOPOSB)  RULES 

U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING* INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    4  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4«6£0ROeHS 


22755 


LOUISVILLE. KENTUCKY  AREA  OFFICE 
NON  SMSA 

COUNTY  ROBERTSON 
STATE  KY 

COUNTY. ROCKCASTLE 
STATE  KY 

COUNTY  ROWAN 
STATE. KY 

COUNTY  RUSSELL 
STATE  KY 

COUNTY: SHELBY 
STATE  KY 

COUNTY: SIMPSON 
STATE  KY 

COUNTY :SPEKCER 
STATE:KY 

COUNTY; TAYLOR 
STATE  KY 

COUNTY  TOOO 
,  ST«TE  KY 

COUNTY: TRIGG 
STATE  KY 

COUNTY: TRIMBLE 
STATE  KY 

COUNTY: UNION 
STATE. KY 

:  COUNTY  WARREN 

STATE :KY 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ElEVATOH: 
ELE/ATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


116 
136 

132 
I4S 

158 

174 

164 
303 

301 
332 

70 
76 

SO 
88 

96 

106 

109 

119 

130 
131 

77 
85 

89 

99 

107 
118 

i?0 
132 

133 
146 

70 
76 

80 
88 

96 
106 

10* 
1  1» 

130 
131 

1  1  1 
122 

128 

140 

153 

168 

170 
186 

I66 
309 

76 
84 

88 

97 

106 
1  17 

119 

131 

131 
144 

1  n 

123 

128 

140 

153 
166 

170 
166 

166 

aos 

70 
76 

80 
88 

96 

106 

109 
119 

130 
131 

103 
113 

117 
129 

141 
164 

157 
173 

173 

190 

103 
1  t3 

117 
139 

141 
154 

157 
172 

173 
190 

11  t 
133 

138 
140 

153 
168 

170 
188 

166 
306 

90 
99 

103 
113 

123 
135 

138 

151 

151 
167 

76 
84 

86 
97 

106 

117 

119 

131 

111 
144 

PREPARED  BY  HUO  -  EMAO  (CO).  MARCH  23.  1977 


U.S.  DEPARTMENT  OF  HOUSING  ANQ  URBAN  DEVELOPMENT 
-(  SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PRIXiRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSIKG( INCLUCING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 


REGION 


0  BEDROOMS 


1  BEDROOM   3  BEDROOMS   3  BEDROOMS  4'<'8EDR0aMS 


LOUISVILLE. KENTUCKY  AREA  OFFICE 
NON  SMSA 

COUNTY : WASHINGTON 
STATE : KY 

COUNTY. WAYNE 
STATEKY 

COUNTY  WEBSTER 
STATE  KY 

COUNTY  WHITLEY 
STATE:KY 


COUNTY : WOLFE 
STATE :KY 


NON-ELEVATOR: 

ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELSf'ATOR: 

NON -ELEVATOR: 
ELEVATOR: 


111 

122 

138 

140 

153 
166 

170 
186 

166 
206 

131 

131 

143 
143 

163 
163 

186 

188 

301 
301 

90 
99 

103 
113 

123 
135 

138 
151 

1S1 
167 

131 
131 

142 
142 

163 
163 

186 
188 

301 
301 

70. 
76 

80 
66 

96 
106 

109 

119 

130 
131 

PREPARED  BY  HUO  -  EMAO  (CO).  MARCH  33.  1977 


FEDRAL  REGISTER,  VOl.  42,  NO.    86 — WEDNESDAY,  MAY  4,   1977 


22756 


I 


-    « 


SCHEDUL  : 


REGION 


PtOPOSED  RULES 


U.S.  DEPARTMENT  OF  HOUSING  *N0  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING! INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     I  BEDROOM   2  BEOROOMS   3  BEDROOMS  4«aC0M)aM 


KNOXVILLE. TENNESSEE  AREA  OFFICE 
SMSA:  CMATTINOOGA.  TN-GA 
COUNTVlj  HAMILTON 

state|tn 

COUNTyJ MARION 
STATE? TN 

COUNTvj  SEQUATCHIE 
STATES  TN 


NON-ELEVATOR: 
ELEVATOR: 


HON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


SMSA:    jOHNSfcN   CITY-KINCSPORT-BRISTOL.    TN-VA 


COUNT  «: "4RTER 
STAT;    TN 

COUNTY    HkWKINS 

STATEi  TN 


county; SULLIVAN 
STATElTN 

COUNTY* UNICOI 
STATE} TN 

COUNTYt WASHINGTON 
STATES TN 


:  KNOXVlLLE.  TN 
COUNTY^  ANDERSON 
STATES  TN 


COUN 
ST 


NTyJb 
ATE'T 


BLOUNT 
N 


COUNTYiKNOX 
STATE} TN 

COUKTYj UNION 
STATE*  TN 


NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


PREPARED  BY  HUD  »  EMAO  (CO).  MARCH  33.  1*77 


U 


113 
133 

129 

141 

154 
169 

180 
199 

196 
316 

113 
123 

139 
141 

154 
169 

1*0 
199 

196 

113 
123 

139 

141 

1S4 
169 

180 
199 

196 
316 

109 
121 

127 
138 

153 
167 

./1 69 
167 

308 

109 
121 

127 
138 

153 
167 

169 
197 

laa 

309 

109 
131 

127 
138 

152 
167 

169 
167 

188 
309 

109 
131 

127 
138 

153 
167 

169 
187 

309 

IDS 

iai 

137 
13S 

193 
1«7 

169 
187 

188 
305 

113 
133 

129 

141 

154 
169 

ISO 
199 

196 
316 

113 
133 

129 

141 

154 
169 

160 
199 

196 
316 

113 
133 

129 

141 

154 
169 

180 
199 

196 
316 

113 
133 

129 
141 

154 
169 

180 
199 

196 
316 

i 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  B  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 


SCHEDULk  B-  FAIR  MARKET  RENTS  FOR  EXISTING  MOUSINOdNCLUDING  HOUSING  FINANCE  AND  DEVELOPHENT  AGENCIES  PROGRAM) 


REGION 


M 


0  BEDROOMS 


1  BEDROOM 


3  BEOROOMS   3  BEOROOMS   4't'BEDROaMS 


! 


KNOXVlLLE. TENNESSEE  AREA  OFFICE 
NON  SMSA    j 

COUNTY':  BLEDSOE 
state;  TN 

COUNTY: BRADLEY 
STATE  TN 

COUNTY: CAMPBELL 
STATE-  TN 

COUNTyI:  CLAIBORNE 

STATd;  TN 

I 

county;:  COCKE 
STATEi:  TN 

C0UNTY<  CUMBERLAND 
STATB:  TN 

county!:  fentress 
stat^:i;n 

counti^:  grainger 

state^tn 

count^^  greene 

STAT^.TN 

COUNT  vtGRUNOY 
state!  TN 

county!  HAMBLEN 
STATE: TN 

COUNTY: HANCOCK 
STATE  TN' 

COUNTY: JEFFERSON 
STATS: TN 


NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

-NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON -ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 


PRERAREO  BT  HUD 


EM*0   (CO).    MARCH  33.    1977 


87 
97 

101 
111 

130 
133 

135 

149 

148 
163 

97 
106 

111 
133 

131 
144 

149 
164 

163 
179 

•a 

90 

94 
103 

111 
133 

139 
130 

138 
153 

83 

90 

94 

103 

111 
133 

tat 

130 

138 
153 

83 

90 

94 

103 

111 
133 

139 
139 

138 
153 

90 

94 
103 

lit 
133 

ta9 

130 

138 
153 

•a 

90 

94 

103 

111 
133 

ta9 

130 

130 
153 

83 
9Q 

94 
103 

111 
133 

ia9 

«39 

138 

153 

100 
109 

115 
127 

isa 
isa 

19S 

169 

170 
189 

87 
97 

101 
111 

130 

laa 

140 

148 

163 

90 
99 

103 
113 

133 
13S 

130 
193 

153 
168 

100 
109 

lis 
127 

13* 

isa 

1M 

t«9 

170 
109 

•a 

90 

94 
103 

111 
laa 

tat 
ta* 

130 
IBS 

FCDERAl  REGISTEK,  VOL  42,  NO.   >6— WB>NE$OAY,  MAY  4,    1977 


i 


\ 


ntOPOSB>  RULES 


22757 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPttENT 
I  SECTION  a  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINC( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    4  O  BEDROOMS     I  BEDROOM    3  BEOROOMS   3  BEOROOMS   4*BE0R0aMS 


KNOXVlLLE. TENNESSEE  AREA  OFFICE 
NON  SMSA 

COUNTY : JOHNSON 
STATE  TN 

COUNTY  LOUDON 
STATE :TN 

COUNTY  MCMINN 
STATE: TN 

COUNTY  MEIGS 
STATE: TN 


COUNTY  MONROE 
STATE: TN 


COUNTY  MORGAN 
STATE: TN 


COUNTY: PERRY 
STATE: TN 


COUNTY: PICKETT 
STATE :TN 


COIWTY  :  POLK 
STATE:TN 


COUNTY  RHEA 
STATE: TN 


COUNTY : ROANE 
STATE  TN 


COUNTY : SCOTT 
STATE :TN 


COUNTY  SEVIER 
STATE :TN 


NON -ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATORi 


NON-ELEVATOR: 
ELEVATOR. 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


100 
109 

115 
127 

138 
IS3 

155 

169 

170 
185 

82 
90 

94 

103 

111 
133 

135 
138 

138 
153 

97 
106 

1 1 1 
133 

131 
144 

148 
164 

162 
179 

87 
97 

101 

111 

130 
133 

135 

148 

148 
163 

82 
90 

94 

103 

111 
133 

135 
138 

138 
153 

83 
90 

94 
103 

111 
133 

135 

130 

138 
153 

76 
84 

68 

97 

109 
tiT 

119 
131 

131 
144 

76 
64 

88 
97 

106 

117 

119 
131 

131 
144 

87 
97 

101 
111 

130 
133 

135 

148 

148 
163 

87 
97 

101 
111 

130 
133 

135 

146 

146 
163 

83 
90 

94 
103 

111 
133 

139 
130 

130 
193 

83 

90 

94 

103 

lit 
133 

139 
130 

lit 
193 

82 

90 

94 

103 

111 
133 

139 
136 

130 

193 

PREPARED  BY  HUD  -  EHAD  (CO).  MARCH  33.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  H0USIN6  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSIHG( INCLUDING  HOUSING  FINANCE 

REGION    4  o  BEOROOMS     1  BEDROOM 


ANO  DEVELOPMENT  AGENCIES  PROGRAM) 
3  BEDROOMS   3  BEOROOMS  4'»BE0RO0M 


MEMRHIS. TENNESSEE  INSURING  OFFICE 
SMSA:  MEMPHIS.  TN-AR-MS 
COUNTY : SHELBY 
STATE  TN 

COUNTY: TIPTON 

STATE  TN 

t 

NON  SMSA 

COUNTY : BENTON 
STATE: TN 

COUNTY : CARROLL 
STATE :TN 

COUNTY : CHESTER 
STATE :TN 

COUNTY : CROCKETT 
STATE  TN 

COUNTY  DECATUR 
STATE. TN 

COUNTY  DYER 
STATE  TN 

COUNTY:  FAYETTE 
STATE: TN 

COUNTY: GIBSON 
STATE: TN 

COUNTY : HARDEMAN 
STATE :TN 

COUNTY  HARDIN 
STATE  TN 

COUNTY : HAYMOOO 
STATE  TN 


NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  33.  1977 


136 
147 

154 
170 

186 
303 

315 
336 

337 
259 

136 
147 

164 
170 

186 
303 

315 
336 

237 
359 

102 
113 

117 
139 

141 
154 

157 
172 

173 
190 

83 

92 

96 
106 

115 
136 

130 
143 

143 
156 

83 
93 

96 
106 

115 
136 

130 

143 

143 
156 

83 
92 

96 

106 

115 
136 

130 

143 

143 
156 

83 

92 

96 
106 

IIS 
136 

130 
143 

143 
156 

83 

93 

96 

106 

115 
136 

ISO 
143 

143 

156 

93 

101 

107 
116 

136 
140 

143 
157 

156 
173 

83 
92 

96 
106 

115 
136 

130 
143 

143 
190 

92 
101. 

107 
116 

139 
140 

14a 
157 

190 

tra 

84 
93 

97 
107 

117 
138 

131 
143 

144 

157 

83 
92 

96 
106 

115 
139 

130 
143 

143 
199 
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^ 


22758 


L- 


I 


I 


PIOPOSED  tULES 


U.S.  OEPiBTMENT  OF  HOUSING  AND  L>BB4N  OEVELOPMEMT 
,     SECTION  8  MOUSIMG  ASSISTANCE  PAYMENTS  PROOHAM 

SC>iE0Oi.£  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUS I NC(  INCLUDING  HOUSING  riMANCE  ANO  OEVELOPtKNT  AGENCIIS  MOGRAM) 


f 
'4 


1  ; 
RCGIOM  \  4 

MEMPHIS. TENNFSSEE  INSURING  OFFICE 
NON  SMV 

COUNTY: HENDERSON 
STATE: TN 

COUNTY  HENRY 

State :TN 

COUNTY: LAKE 
STATE :TN 

COUNTY: LAUDERDALE 

^TATE:TN 

COUNTY: MCNAIRY 
^TATE:TN 

C^NTY:  MADISON 
STATE :TN 

COUNTY :OBICN 
STATE :TN 

COUNTY : HEAKLEV 
l|TATE:TN 


0  BEOROOMS 


1  BEDROOM   3  BEDROOMS   3  BEDROOMS   44^BC0RO0MS 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR; 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


•3 

•a 

96 

106 

115 
126 

130 

142 

143 

156 

83 

•a 

96 
106 

119 
136 

130 
142 

143 
156 

8« 
9« 

100 
110 

119 
131 

134 
146 

147 
160 

83 
93 

96 
106 

115 
126 

130 
142 

143 
156 

84 
83 

97 

107 

117 
126 

131 
143 

144 
157 

•1 
101 

106 
lis 

126 
141 

142 
156 

156 
171 

96 

100 
110 

119 
131 

134 
146 

147 
160 

83 

83 

96 
106 

«„9 
136 

130 
142 

143 

156 

L 


PREPARED  Bv!hUD  -  EMAD  ICO).  MARCH  23.  1977 


( 


REGI0(4 


SCHEDULE  8- 

4 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  a  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING! INCLUDING  HOUSING  FINANCE  ANO 

X  0  BEDROOMS     1  BEDROOM    2 


DEVELOPMOtT 
BEOROOMS  3 


AGENCIES  PROGRAM) 
BEDROOMS   4*BE0R00MS 


NASHVILLE. TENNESSEE  INSURING  OFFICE 


SMSA 

:     CLARKSVILLE-HOPKIHSVILLE. 
COUNTY  :  MONTGOMERY 
^TATE: TN 

TN-KY 
NON- ELEVATOR: 
ELEVATOR: 

SHSA 

:    NASHVILLE-DAVIDSON.    TN 
COUNTY : CHEATHAM 
STATE    TN 

NON- elevator/ 

E LEVATORS 

COUNTY    DAVIDSON 
5TATE:TN 

I40N-ELEVAT0R: 
ELEVATOR: 

COUNTY    DICKSOM 
^TATE : TN 

.NON- ELEVATOR: 
ELEVATOR: 

COUNTY    ROBERTSON 

^ATE:TN 

NON-ELEVATOR: 
ELEVATOR: 

CaONTY    RUTHERFORD 
STATE    TN 

NON- ELEVATOR: 
flEVATOR: 

COUNTY  :  SUAMER 

State :TM 

NON- ELEVATOR: 
ELEVATOR: 

■tH 

COUNTY    WILLIAMSON 

S!TATe:TN 

NON> ELEVATOR: 
ELEVATOR: 

C9<UNTY:HILS0N 
STATE    TN 

NON-ELEVATOR: 
ELEVATOR: 

NON 

SMSA 

COUNTY : BEDFORD 
STATE:  TN 

NON- ELEVATOR: 
ELEVATOR: 

CMJNTY  :  CANNON 

STATE  :TN 

NON- ELEVATOR: 
ELEVATOR: 

COUNTY    CLAY 
KrATE:TN 

NON- ELEVATOR.- 
ELEVATOR: 

146 
161 

166 
184 

199 

219         « 

232 
255 

264 

290 

136 
147 

154 
170 

166 
203 

319 
236 

237 
359 

136 
147 

154 
170 

186 
203 

215 
238 

237 
259 

136 
147 

154 
170 

186 
203 

215 
236 

237 
359 

136 
14T 

154 
170 

186 
203 

215 
236 

237 
259 

136 
147 

154 
170 

186 
303 

315 
236 

337 
359 

136 
147 

154 
170 

189 
303 

315 
336 

337 
359 

136 
147 

154 
170 

186 
303 

315 
336 

337 
359 

136 
147 

* 

154 
170 

186 
303 

315 
236 

337 
359 

«7 
87 

101 
111 

12c 
132 

135 
148 

148 
162 

76 
•4 

66 

106 

117 

118 
131 

131 
144 

76 

84 

66 
•7 

106 
117 

119 
131 

131 
144 
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U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOMS I NG( INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES 

REGION    4  0  BEOROOMS     1  BEDROOM    2  BEDROOMS   3  BEOROOMS 


NASHVILLE. TENNESSEE  INSURING  OFFICE 
NON  SMSA 

COUNTY  COFFEE 
STATE: TN 

COUNTY :DE  KALB 
STATE; TN 

COUNTY  FRANKLIN 
STATE  TN 

COUNTY  GILES 
STATE  TN 

COUNTY  HICKMAN 
.STATE :TN 

COUNTY: HOUSTON 
STATE: TN 

COUNTY : HUMPHREYS 
STATE :TN 

COUNTY:  JACKSON 
STATE :TN       • 

COUNTY : LAWRENCE 
STATE: TN 

COUNTY: LEWIS 
STATE :TN 

COUNTY: LINCOLN 
STATE: TN 

■>•    COUNTY    MACON 
STATE    TN 

COUNTY: MARSHALL 
STATE :TN 


PROGRAM) 
4*BEDR0aMS 


NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON -ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


96 
106 

111 
123 

131 
145 

14T 
163 

161 
178 

78 

64 

97 

106 
117 

119 
131 

131 
144 

107 
118 

134 
135      i 

147 
163 

171 
'166 

189 
206 

67 
97 

101 
111     ' 

120 
133 

13S 
146 

148 
163 

67 
97 

101 
111 

130 
133 

135 
146 

148 
163 

109 
113 

117 
^.39 

141 
154 

167 
173 

173 
190 

109 

113 

117 

199 

141 
1S4 

157 
179 

173 

190 

76 

64 

•8- 
87 

106 
117 

119 
131 

131 
144 

87 

97 

101 
1  n 

120 
133 

13S 
146 

146 
162 

67 
97 

101 

111 

130 
133 

139 
146 

148 
162 

107 
118 

124 

135 

147 
163 

171 
166 

189 
306 

76 
64 

66 
87 

106 
11T 

116 

131 

131 
144 

96 
106 

111 
132 

131 
146 

147 
163 

161 
178 

( 


PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  33.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING! INCLUDING  HOUSING  FINANCE  AND 

REGION    «  o  BE3RO0MS     1  BEDROOM    2 


DEVELOPMENT 
BEDROOMS   3 


AGENCIES^ROGRAM) 
BEDROOMS   4«BEDRO0HS 


NASHVILLE. TENNESSEE  INSURING  OFFICE 
NON  SMSA 

COUNTY: MAURY 
STATE: TN 

COUNTY:  MOORE 
STATE  TN 

COUNTY  OVERTON 
STATE  TN 

COUNTY : PUTNAM 
STATE  TN 


COUNTY  SMITH 
STATE- TN 


COUNTY: STEWART 
STATE: TN 


COUNTY  :  TROLiSDALE 
STATE: TN 


COUNTY. VAN  BUHEN 
STATE. TN 


COUNTY  WARREN 
STATE: TN 


COUNTY  WAYNE 
STATE  TN 


'  COUNTY: WHITE 
STATE: TN 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


67 
97 

101 

111 

130 
133 

135 

148 

148 
162 

67 
97 

101 

111 

120 
132 

135 
148 

148 
162 

76 

84 

88 
97 

106 
117 

119 
131 

131 
144 

64 
93 

97 

loe 

117 
138 

131 
143 

144 
157 

76 

•4 

88 
97 

106 
117 

119 
131 

131 
144 

102 
113 

117 
129 

141 
154 

157 
172 

172 
190 

76 

64 

88 
97 

106 
117 

119 
131 

131 
144 

76 

64 

88 

97 

106 
117 

119 
131 

131 
144 

64 
93 

97 
108 

117 
138 

131 
143 

144 
157 

•4 
•3 

97 

107 

117      , 
126 

131 

143 

144 
157 

76 
64  . 

88 
97 

106 
117 

119 
131 

131 
144 
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22730 


X 


PtOPOSEO  tULES 


U    S      CEP*RTIIENT    OF    MOUSING    aND    URBAN    OEVELOP»«HT 
SECTION    8    HOUSING    ASSISTANCE    PAYMENTS    PROGBAK 


SCmAhJU    B-    fair  IURKET   rents   for   existing  HOUSIKGC  including  MOUSING   FINANCE 


ItCGION 


0    BEOROOMS 


ANO  DEVELOPMENT   AGENCIES  PROGRAM) 
1    BEDROOM         a    BEOROOMS      3    BEDROOMS      44.BE0ROaHS 


4 


i 


< 


PA.FLORIO4  insuring  OFFICE 
SMSA:  DAYTONA  BEACH.  FL 
COUNTY: VOLUSIA 
STATE  FL 

SMSA:  LAKELAND-WINTER  HAVEN.  FL 
COUNTY : POLK 
S|ATE:FL 

SMSA:  MELBOURN-TITUSVILLE-COCOA. 
COUNTY  BREVARD 
STATE  FL 

SMSA:  ORLANDO.  FL 
COUNTY: ORANGE 
iiATE:FL 

COUNTY  OSCEOLA 
STATE :FL 

COUNTY  SEMINOLE 
STATE  FL 

SMSA:  SARASOTA.  FL 

COUNTY  SARASOTA 
STATE: FL 

SMSA:  TAdtPA-ST  PETERSBURG.  FL 
COUNTY : HI LLSBOROOCM 
STATE: FL 

COUNTY : PASCO 
STATE: FL 

COUNTY: PINELLAS 
STATE  FL 

NON  SMSA 

COUNTY: CITRUS 
STATE:  PL 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 

."L 

NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR; 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NOI<- ELEVATOR: 
S|>EVATOR: 


NON-ELEVATOR: 
ELEVATOR: 

NON -ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


119 

lae 

131 

14S 

156 
172 

179 
193 

193 
212 

113 
123 

129  , 
141  : 

154 
169 

171 
189 

189 

307 

135 

147 

154 
199 

185 
303 

206 
337 

336 
246 

153 
IBB 

■  177 

19S 

312 
333 

345 

370 

369 
295 

1S3 

169 

177 
199 

313 
233 

345 

370 

269 
295 

153 

169 

177 
199 

212 
233 

345 

270 

269 
395 

137 

150 

156 

171 

187 
305 

308 
239 

228 

251 

125 
138 

142 
157 

170 
187 

199 
217 

217 
238 

125 
138 

142 
157 

170 
197 

199 
217 

217 
238 

125 
139 

142 
187 

170 
197 

199 
217 

217 
239 

113 
123 

129 

141 

154 
199 

171 
199 

189 
207 

PREPARED  BV  HUD  -  EMAO  (CO).  MARCH  23.  1977 


.    I 


Ji 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 


SCHEDULE  9-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINC( INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  P90CRAM) 
REGION   4  T  0  BEOROOMS     1  BEDROOM   3  BEDROOMS   3  BEOROOMS   4'>BEDR00MS 


TAMPA. FLORIDA  INSURING  OFFICE 
NON  SMSA 

COUNTY :DE  SOTO 
STATE:FL 

COUNTY: HARDEE 
STATE ;FL 

COUNTY : HERNANDO 
STATE: FL 

COUNTY: HIGHLANDS 
STATE: FL 

COUNTY: INDIAN  RIVER 
STATE. FL 

COUNTY : LAKE 
STATE: FL 

COUNTY: MANATEE 
STATE:FL 

COUNTY : OKEECHOBEE 
STATE :FL 

COUNTY  ST  LUCIE 
STATE ;FL 

i 
COUNTY : SUMTER 
STATE  :FL 


NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 


137 

150 

156 
171 

187 
205 

308 
339 

338 
251 

137 
ISO 

156 
171 

187 
205 

306 
£29 

336 
351 

113 
133 

129 
141 

154 
169 

171 
189 

189 

307 

107 
119 

125 
136 

146 
164 

166 
183 

182 

300 

107 
119 

12S 
136 

148 
164 

166 

162 

183 
300 

103 
114 

118 
130 

142 

"5 

159 
174 

174 
192 

137 
150 

156 
171 

187 
305 

206 

339 

238 

351 

107 
119 

125 
136 

148 

164 

166 
182 

163 
200 

148 
163 

170 
186 

201 
221 

334 
246 

346 

370 

103 
114 

119 
130 

142 
15> 

159 
174 

174 
192 
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I? 
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MOPOSB)  RULB 

U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION- 8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  9-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(  INCLUDING  HOUSING  FINANCE 

REGION    5  0  BEOROOMS     I  BEDROOM 


22761 


AND  DEVELOPMENT  AGENCIES  PROGRAM) 
3  BEDROOMS   3  BEDROOMS   4«BE0R00MS 


CHICAGO. ILLINOIS  AREA  OFFICE 
SMSA:  CHICAGO.  IL 
COUNTY: COOK 
STATE: IL 

COUNTY :0U  PAGE 
STATE: IL 

COUNTY : KANE 
STATE  IL 

COUNTY : LAKE 
STATE: IL 

COUNTY  MCHENRY 
STATE: IL 

COUNTY: HILL 
STATE: IL 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


SMSA:  CAVESPORT-tOCK  ISLANO-MOLINE.  lA-IL 


COUNTY  ROCK  ISLAND 
STATE  IL 

SMSA:  KANKAKEE.  ILLINOIS 
COUNTY  KANKAKEE 
STATE. IL 

SMSA;  ROCKFORD.  IL 
COUNTY  BOONE 
STATE: IL 

COUNTY : MINNEBAGO 
STATE: IL 

NON  SMSA 

COUNTY: CARROLL 
STATE: IL 

COUNTY :DE  KALB 
STATE: XL 


NON- ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
-   ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


205 
226 

333 
356 

375 
302 

316 
347 

356 

394 

205 
226 

233 
356 

275 
302 

316 
347 

356 
394 

205 
226 

233 

356 

275 
302 

316 

347 

359 
394 

305 
336 

333 
256 

275 
302 

316 

347 

358 

394 

205 
226 

333 
356 

275 
303 

316 
347 

358 
394 

205 
22* 

233 
356 

275 
302 

316 
347 

356 

394 

154 
169 

175 
193 

230 
293 

273 

301 

396 
335 

157 
172 

181 
196 

214 
334 

338 
363 

363 
389 

159 
175 

184 

303 

216 
239 

355 

360 

378 
305 

159 
175 

184 
303 

219 
239 

355 

380 

378 
305 

120 
132 

139 
151 

165 
181 

163 

302 

303 
332 

136 
150 

156 
173 

197 
205 

207 
328 

229 

261 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  23.  1977 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 


SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINC( INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM 


REGION 


0  BEOROOMS 


1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4«BEDR0aMS 


CHICAGO. ILLINOIS  AREA  OFFICE 
NON  SMSA 

COUNTY . GRUNOY 
STATE; IL 

COUNTY: JO  DAVIESS 
STATE: IL 

COUNTY: KENDALL 
STATE: IL 

COUNTY: LEE 
STATE: IL 

COUNTY: OGLE 
STATE: IL 

COUNTY : STEPHENSON 
STATE: IL 

COUNTY :MHITESIDE 
STATE: IL 


NON-ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR; 
ELEVATOR: 


136 
ISO 

156 

172 

197 
305 

307 
339 

329 

251 

109 

119 

134 

135 

149 
163 

166 
162 

183 
200 

136 
150 

156 
173 

187 
205 

207 
226 

329 

251 

123 

136 

143 

156 

171 

166 

191 
309 

209 
229 

123 

136 

143 
156 

171 
199 

191 
209 

209 
229 

123 
139 

143 

156 

171 
199 

191 
209 

209 
229 

120 
132 

139 
151 

165 

191 

193 
202 

203 
222 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  23 j  1977 
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I 
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■4 


f 
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PMOPOSEO  RULES 


U.S.  OEP»»TlriENT  OF  HOUSING  *ND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 


SCHEObLE  ■-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING!  INCLUDING  HOUSING  FINANCE  AND  OEVELOPKNT  AGENCIES  PWOGRAM) 

{5  0  BEDROOMS    1  BEDROOM   2  BEDROOMS   3  BEDROOMS  4«BEDRO0m 


REGION 


CINCINNATI. OHI6  INSURING  OFFICE 
SMSA:  CINTINMATI.  OH-KY-IN 
COU%r  CLERMONT 
STATE  OH 

C0U^4Tr  HAMILTON 
STAlTEOH 

COUNTY  WARREN 
STATE  OH 

SMSA:  DAYTON.  OH 

COUNTY  GREENE 
STATE; OH 

COUNTY : MONTGOMERY 
STATE  OH 

COUNTY : PREBLE 
STATE  OH 

SMSA:  HAMILTON-MIDOLETOWN, 
COUNTY: BUTLER 
STATE  OH 

NON  SMSA 

.  COUNTY  ADAMS 
STATE  OH 

COUNTY  BROWN 
STATE  OH 

COUNTY; CLINTON 
STATE. OH 

COUNTY  HIGHLAND 
STATE  OH 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


143 
170 

162 
194 

192 

231 

323 
267 

354 

305 

142 
170 

163 
194 

193 
231 

333 

367 

354 

305 

142 
170 

162 
194 

192 
231 

333 
367 

354 

305 

150 
164 

172 
189 

305 
225 

339 
363 

361 

38r 

150 
164 

172 
189 

205 
225 

339 
363 

3«1 
386 

150 
164 

172 
189 

205 
235 

339 
363 

261 
2S« 

118 
130 

135 

148 

163 
179 

190 
307 

207 
237 

118 
130 

135 
148 

163 
179 

190 
307 

207 
237 

118- 
130 

135 
148 

163 
179 

190 
207 

307 
337 

118 

130 

135 

148 

163 
179 

190 

307 

307 
337 

118 
130 

135 
14* 

163 
179 

190 
207 

307 
227 

■f 


PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  23.  1977 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  B  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSIN0(INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION   5  0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS   4*BE0R0aMS 


I 


I 


CLEVELAND. OH  10  INSURING  OFFICE 
SMSA:  AKRON.  OH 

COUNTY ; PORTAGE 
STATE  OH 

C«UNTY;SUNIIT 
STATE  OH 

SMSA:  CANTON.  OH 

COUNTY  CARROLL 
STATE  OH 

COUNTY  STARK 
STATE: ON 

SMSA:  CLEVELAND.  OH 
COUNTY  CUYAHOGA 
STATE  OH 

COUNTY  GEAUGA 
STATE; OH 

COUNTY : LAKE 
STiTEOH 

COUNTY  MEDINA 
STATE: OH 

SMSA:  LIMA.  OH 

COUNTY : PUTNAM 
STATE  OH 

SMSA:  LORAIN-ELYRIA.  OH 
COUNTY : LORAIN 
STATE  OH 

SMSA:  MANSFIELD.  OH 
COUNTY ; RICHLAND 
STATE  OH 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOti: 

NON-ELEVATOIt: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR 


NON-ELEVATOR: 
ELEVATOR: 


155 
169 

177 

194 

313 
233 

247 
272 

271 
39* 

155 
169 

177 
1*4 

212 
233 

247 
272 

271 
>9« 

131 
132 

139 

153 

166 

laa 

193 
212 

211 
231 

121 
133 

139 
153 

166 
183 

193 
213 

311 
231 

14« 
164 

171 
189 

305 
325 

340 
263 

273 
299 

149 
164 

171 
189 

305 
335 

240 
263 

273 
299 

14a 
164 

171 
189 

30S 
335 

240 
263 

373 
399 

148 
164 

171 
189 

305 
325 

240 
263 

373 
399 

loa 
11a 

4 

134 
135 

149 
163 

173 
191 

190 
306 

151 
IBS 

173 
190 

206 
227 

340 
364 

363 
38* 

13* 

isa 

1»7 
174 

tM 

aio 

219 
941 

340 

a«4 

PREPARED  BY   HUD    -    EMAD   (CO).    MARCH   33.    1977 


FEDERAL  REGISTEK,  VOi.  42,   NO.   td— WEDNESDAY,  MAY  4,   1»77 


PROPOSED  RULES 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  a-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  MOUSING  FINANCE 

REGION   5  0  BEDROOMS     1  BEDROOM 


22763 


ANO  DEVELOPMENT  AGENCIES  PROGRAM) 
3  8E0«00MS   3  aEODOOHS   A^BEOROOMS 


CLEVELANO.OHIO  INSURING  OFFICE 

SMSA;  STEUBENVILLE-WEIRTON.  OM-WV 

COUNTY : JEFFERSON  NON-ELEVATOP: 

STATE  DM  ELEVATOR: 


:  TOLEDO.  OH-MI 
COUNTY : FULTON 
STATE:  OH 

COUNTY : LUCAS 
STATE  OH 

COUNTY: OTTAWA 
STATE  OH 

COUNTY : HOOO 
STATE  OH 

SMSA:  YOUNCSTOMN-WARREN.  OH 
COUNTY: MAHONING 
STATEOH 

COUNTY : TRUMBULL 
STATE. OH 

NON  SUSA 

COUNTY : ASHLANO 
STATE: OH 

COUNTY ; ASHTABULA 
STATE  OH 

COUNTY: COLUMBIANA 
STATE  OH 

COUNTY  CRAWFORD 
STATE  OH 

COUNTY  DEFIANCE 
STATE  OH 


NON- ELEVATOR: 
ELEVATOR: 

«}N-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR; 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR; 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


95 

104 


138 
153 

138 
153 

13a 
152 

isa 

152 


133 

144 

132 

144 


112 
123 

112 

123 

100 
110 

lis 
125 

loa 
11a 


109 
119 


159 
174 

159 
174 

159 
174 

159 
174 


152 

166 

152 
1S6 


129 
143 

129 

143 

114 
126 

131 
145 

124 
135 


130 
143 


188 

306 


188 
306 


laa 

306 


188 
306 


181 
199 


181 

199 


157 
171 


157 
171 


138 
153 


159 
ITS 


,149 
163 


153 
167 


318 
339 


318 
239 


21a 
239 


318 
339 


309 
330 


309 

330 


173 
191 


173 
191 


154 
169 


163 
203 


laa 
laa 


167 

183 


338 

361 


338 

361 


338 
361 


338 

361 


330 
353 


330 
353 


191 
309 


/. 


lai 


169 

186 


302 
220 


183 
300 


PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  33.  1977 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 


SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE 
REGION   5 


0  BEDROOMS 


ANO  DEVELOPMENT  AGENCIES  PROGRAM) 
1  BEDROOM    3  BEDROOMS   3  BEDROOMS   A^BEOROOHS 


CLEVELANO.OHIO  INSURING  OFFICE 
NON  SMSA 

COUNTY; ERIE 
STATEOH 

COUNTY. HANCOCK 
STATE ;0M 

COUNTY : HARRISON ' 
STATE: DM 

COUNTY: HENRY 
.  STATE: OH 

COUNTY  HOLMES 
STATEOH 

COUNTY  HURON 
STATE; OH 

COUNTY: PAULDING 
STATE: OH 

COUNTY  SANDUSKY 
STATE  OH 

COUNTY . SENECA 
STATE  OH 

COUNTY ; TUSCARAWAS 
STATE  OH 

COUNTY : WAYNE 
STATE  OH 

COUNTY  WILLIAMS 
STATE. OH 

COUNTY :WYANOOT 
STATE;OH 


NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR; 
ELEVATOR; 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR; 
ELEVATOR; 

NON- ELEVATOR: 
ELEVATOR; 

NON- ELEVATOR; 
ELEVATOR; 

NON- ELEVATOR: 
ELEVATOR; 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR; 
ELEVATOR; 

NON-ELEVATOR: 
ELEVATOR; 

NON-ELEVATOR: 
ELEVATOR: 


123 
136 

142 
157 

171 
187 

189 
207 

308 
239 

112 

123 

129 

143 

'157 
171 

173 
1«1 

191 
209 

88 
96 

101 

11 1 

132 
134 

135 

149 

149 

166 

113 
133 

129 
143 

157 
171 

173 
191 

191 
309 

100 
110 

114 
136 

13a 
153 

154 
169 

169 
186 

122  _ 
135 

143 
156 

171 

laa 

190 

3oa 

310 
339 

108 
118 

134 
135 

149 
163 

laa 

183 

183 

300 

112 
123 

129 
143 

157 
171 

173 

iai 

191 
309 

112 
133 

139 
143 

157 
171 

173 
1*1 

191 
309 

100 
110 

114 
136 

138 
153 

154 

laa 

169 
186 

132 
135 

143 
156 

171 

laa 

lao 

30* 

310 
329 

10a 
11a 

134 
135 

149 
1«3 

laa 

103 

183 
200 

lis 

las 

131 
145 

159 
175 

133 

303 

202 
330 

PREPARED  av  HUO  -  EMAO  (CO).  MARCH  33.  1977 


FEDERAL  REGISTER,  VOL.  42,  NO.  16— WEDNESDAY,  MAY  4,  1»77 


22164 


nOPOSED  RULES 


U.S.  DEPARTMENT  Of  HOUSING  «ND  URBAN  DEVELOPWENT 
SECTION  B  HOUSING  ASSISTANCE  PAYMENTS  PROGRAII 


s4eOULE  B-  fAIR  lURKET  RENTS  FOR  EXISTING  HOUSINO(  INCLUDING  HOUSING  FINANCE  AND  OEVELOPHBlT  AGENCIES  WOGR*-) 
_,,   '    .  0  BEDROOMS     1  BEDROOM    2  BEOROOHS   3  BEDROOMS   4+BEDROOMS 


I 


V 


$ 


COLUMBUS. OHIO  AREA  OFFICE 
SMSA:  COLUMBUS.  OH 

COUNTY  DELAdARE 
STATE. OH 

doUNTY  FAIRFIELD 
'state  OH 

QOUNTY: FRANKLIN 
ISTATEOH 

COUNTY  MADISON 
STATE: OH 

4oilftTY  PICKAXAV 
STATE: OH 

SMSA:  DAYTON.  OH 
^OUNTY  MIAMI 
STATE: OH 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


ELE 


UATi 
VtT 


OR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


SMSA:  HUNTINGTON-ASHLAND.  KV-KY-OH 

fOUNTY:  LAtrRENCE 
STATE  OH 

SMSA:  i  LIMA.  OH 

(OOHTY: ALLEN 


NON- ELEVATOR: 
ELEVATOR: 


[STATE:OH 


NON- ELEVATOR: 
ELEVATOR: 


fOUNTY: AUGLAIZE 
STATE: OH 

i  . 

FOUNT Y: VAN  MERT 
.  CT  ATE  .  nu 


STATE  OH 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


SHSA:i  PARKERSBURG-HARIETTA.  MV-OM 

:OUNTY; WASHINGTON  NON- ELEVATOR: 

STATE  OH  ELEVATOR: 


SMSA: 


SPRINGFIELD.  OH 
;OUNTY. CHAMPAIGN 
STATE: OH 


NON- ELEVATOR: 
ELEVATOR: 


IJ6 
139 

146 
160 

175 
191 

203 
323 

223 
243 

126 
139 

146 

160 

175 
191 

203 
233 

323 

343 

126 
139 

146 
160 

175 
191 

303 
333 

323 
343 

126 
139 

146 
160 

175 
191 

303 
333 

333 
343 

126 
139 

146 
160 

175 
191 

303 
333 

333 

343 

150 
164 

172 
189 

309 
33S 

339 
363 

281 
286 

133 
148 

151 
166 

177 
199 

310 
331 

333 
356 

loa 

118 

134 
135 

149 
163 

173 

191 

190 
306 

106 
118 

134 
135 

149 
163 

173 
191 

190 
306 

108 

lis 

134 
135 

149 
163 

173 

191 

190 
306 

107 
118 

124 
135 

148 
163 

166 
183 

163 
300 

10S 

lie 

121 
133 

146 
161 

170 
187 

186 
309 

PREPARED  ttf   HUD  -  EMAO  (CO).  MARCH  33.  1977 


I 


U  S   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

Schedule  b-  fair  market  rents  for  existing  housino(incluoing  housing  finance  and  development  agencies  program) 

jEQjON   5  0  BEDROOMS     1  BEDROOM   3  BEOaOOMS   3  BEDROOMS  4*8£DR00*$ 


COLUMBUS. OHIO  AREA  OFFICE 
SMSA;  SPRINGFIELO.  OH 
COUNTY  CLARK 
STATE: OH 

SMSA)  WHEELING.  WV-OH 
COUNTY: BELMONT 

:  STATE  OH 

I 

NON  SMSA 

COUNTY : ATHENS 
STATE:OH 

COUNTY : COSHOCTON 
STATEOH 


I  COUNTY : DARKE 
:  STATE  OH 

COONTY: FAYETTE 
STATE  OH 

COUNTY :GALLI* 
STATEOH 

COUNTY  GUENSEV 
STATE:OH 

COUNTY: HARDIN 
STATE:OH 

COUNTY  HOCKING 
STATEOH 

.COUNTY  :  UACKSON 
STATE  OM 

COUNTY :KMOX 
STATE: OH 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


MON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATORS- 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NOM- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


109 

lie 

■131 
■  33 

146 

iei 

170 
187 

186 
309 

95 
104 

109 
119 

130 
143 

193 
1*7 

167 
183 

106 
118 

124 
135 

149 
163 

166 
163 

183 

300 

100 
110 

114 
136 

13* 
193 

1*4 

in 

169 
188 

105   - 
116 

121 
133 

146 
161 

170 
1«T 

18* 
309 

99 

105 

110 
121 

133 
146 

14* 
162 

1*3 
178 

79 

66 

91 
101 

111 

laa 

133 

13* 

139 

14* 

104 

lie 

130 
133 

14S 
160 

1*1 
If* 

177 
1*4 

106 

118 

134 
135 

148 
163 

173 
1*1 

190 
306 

108 

118 

134 
135 

149 
163 

16* 
1*3 

183 
300 

95 

105 

•  110 
131 

133 

146 

14* 

1U 

163 
178 

115 
1M 

131 

149 

196 

17* 

1*3 
303 

302 
230 

PREPARED  BY  HOD  -  EMAO  (COj.  MARCH  33.  1977 


RDERAL  RIOISTH,  VOl.  42,   NO.   S6— WEDNeSOAY,   MAY  4,    1977 


PROPOSB>  RUUS 


scHnnu  ••  MI* 

atciOH     9 


U.*.    0*MCBTMDIf   or    HOUSING   AMD   UR8AH    OCVElOMVMT 
SICTtOM   8   HOM*IN*   ASSISTANCE    PAYMENTS    PR008AM 

■■NTS  nm  III9T1M*  HailSiNX  IMCVUAIN*  HOUSIH*  PIMMCC 

•  *tO*00M» 


•NO  MVtl 

a 


22765 


,ONio  Aai*  orrict 


COUNTY  :LiailH* 
STATE: ON 


COUNTT:U»Mi 
STATE: ON 


COUNTY  :  NAaiON 
STATE: ON 


COUNTY :MCia 
STATE :aM 


COUNTY  :  MC*Cn 
STATE :0M 


COUNTY 
STATE : OM 


COUNTY 
STATE : ON 


COUNTY 
STATE: ON 


COUNTY 
STATE  ON 

COUNTY :  MOULM 
STATE :0M 

COUNTY  :  PtWn 
STATE: ON 

COUNTY :  PIM 
STATE  OH 

COUNTY :  ROSS 
STATE: OH 


ItI««T0a: 
tkS«AT08: 

•lUVATO*: 

EUVATO*: 

-ILtVATO*: 
tUVATO*: 

•IttVATO*: 
ILCVATM: 

•CUVAToa: 
■UlNkTO*: 

-tltVATOa: 
tUVATO*: 

•tUVATOt: 

CtEVATO*: 

-CLCVAT08: 
CLIVATO*: 

-ELEVATO*: 
fUVATO*: 

-ELEVATON: 
(tCVATO*: 

•tLCV*TO«: 
E  LEVA  TON: 

-EUVAT08: 
ELEVATOR: 

-ELEVATOR: 
ELCVATO*: 


104 
It* 

130 
131 

14* 
18* 

1*1 

IT* 

177 
1*4 

10* 
It* 

131 

133 

14* 
1*1 

17* 
1*T 

1** 
30* 

to* 

11* 
131 

13* 

14* 

14* 

1*3 

1*3 
17* 

n 

101 

111 
133 

133 
13* 

IS* 
14* 

to* 
It* 

134 
13* 

14* 
1*3 

173 
1*1 

1*0 

30* 

sl 

101 

111 

133 

134 

13* 
14* 

14* 
1** 

toa 
tt* 

134 
13* 

14* 
l*S 

1** 
1*3 

1*3 
300 

It* 

13* 

131 

14* 

1** 

17* 

1*3 
303 

30* 
33* 

104 
11* 

130 
133 

14* 
1** 

181 
17* 

17T 
1*4 

l«* 
It* 

134 
13* 

14* 
1*3 

18* 

1U 

183 
30* 

104 

tt* 

130 
133 

14* 

180 

1*1 
17* 

17T 

1*4 

*• 
t«0 

110 
131 

133 

14* 

14* 
1*3 

1*3 
17* 

**  - 

to* 

110 
131 

133 

14* 

14* 

1*3 

1*3 
17* 

PRCPMCD  8V  HUO  -  EMAO  (CO).  MARCH  33.  1877 


y 


U.S.  DCTARTMENT  Ot   HOUSING  AN3  U88AN  DEVELOMKMT 
SECTION  8  HOUSIH*  ASSISTANCE  PAYMCNTS  PROGRAM 

SCHCOULC  *•  FAIt  ■ARRET  RCNTS  K»   CXISTIM6  HOUSINO(INCLUOINO  HOUSING  FINANCt  AM*  DCVCLOMCHT  AfiCMCIIS 

•E6I0M    9  O  BEOROOHS     1  BCOROOM    3  BCOMOOaS   3 


COLUMBUS. OHIO  AREA  OFFICE 
NON  SMSA 

COUNTY : SCIOTO 
STATE: OH 

COUNTY : SHELIY 
[y     STATE  OH 

COUNTY  :  UNION 
STATE: OH 

COUNTY: VINTON 
STATE: OH 


-ELEVATOR: 
ELEVATOR: 

-ELEVATOR: 
ELEVATOR: 

-ELEVATOR: 
ELEVATOR: 

-ELEVATOR: 
ELEVATOR: 


7* 
** 

•  1 
101 

111 
133 

133 

139 

139 
14* 

IW 

11* 

131 
133 

14* 
161 

170 
1*7 

1** 
30* 

*• 

10* 

no 

131 

133 

14* 

148 
183 

1*3 
17* 

9* 
10* 

110 
131 

133 

14* 

148 
1*3 

1*3 
17* 

PREPARED  BY  HUO  -  EMAO  (CO).  MARCH  23.  1*77 


FEDEtAL  KOISnt,  VOL  42,  NO.  t6— WEDNESDAY,  MAY  4,  1977 


I 


it 
22766 


PROPOSED  RULES 


U.S.  DEP4RTWENT  OF  HOUSIMG  AND  URBAN  OEVELOPHENT 
SECTION  8  HOOSINC  ASSISTANCE  PAYMENTS  PROGHAH 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING<  INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PMCKAM) 

5  0  BEDROOMS     1  BEDROOM   3   BEDROOMS  3  BEOKXWS  4*BC0«O0MS 


REGION 


DETROIT, MICHIGAN  AREA  OFFICE 
SMSA:  ANN  ARBOR.  MI 

COUNTY  MASHTENAN 
STATE  MI 

SMSA:  BAY  CITY.  MI 
COUNTY: BAY 
^    STATE  MI 


:  DETROIT.  MI 
COUNTY : LAPEER 
STATE  HI 

COUNTY  LIVINGSTON 

STATE:HI 

COUNTY: MACOMB 
STATEMI 

COUNTY  OAKLAND 
STATE: MI 

COUNTY  ST  CLAIR 
STATE  MI 

COUNTY  MAYNE 
STATE  MI 

:  FLINT.  HI 
COUNTY: GENESEE 
STATE  HI 

COUNTY : SHIAMASSEE 
STATE  HI 

:  SAGINAM.  MI 
COUNTY  :$ACINAH 
STATE  MI 


SMB«:  TOLEDO.  OH-MI 
-   COUNTY  :  MONROE 


STATE  MI 


NON- ELEVATOR: 
ELEVATOR: 


it-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


17« 
194 

300 
330 

a40 
364 

279 
SOS 

304 
333 

isa 

19B 
174 

189 
308 

320 
342 

241 
364 

16S 

laa 

in 

20* 

334 

247 

3S9 

284 

393 
823 

ISS 
t«2 

1M 
20» 

334 

347 

359 

394 

*293 
333 

IBS 
182 

im 
aoM 

334 
347 

359 

384 

393 
333 

IBS 
IBS 

IBB 
2C« 

334 
347 

359 
384 

393 
333 

IBS 

isa 

in 
3oa 

234 
347 

359 
384 

393 
333 

169 

ita 

in 
2oa 

324 
a47 

359 
384 

393 
333 

144 
19* 

165 
181 

IM 
318 

229 
253 

351 
376 

144 
ISB 

165 
181 

IM 
218 

239 

as3 

251 
278 

1M 

153 

in 

1T4 

189 
306 

aao 

242 

241 
364 

13B 

152 

159 
174 

188 
206 

218 
2M 

338 

361 

»eb 


PREPARS)  BY   HUD   -    EMAO   (CO).    MARCH   33.    1977 


t  . 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINC( INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 

BION   5  0  BEDROOMS     1  BEDROOM   3  BEDROOMS  3  BEDROOMS  44^8£D«00MS 


-ELEVATOR: 
ELEVATOR: 


DETROIT. MI CHI OAK  AREA  OFFICE 
htH   SMSA 

COUNTY : ALCONA 
1     STATE: MI 

■ 

COUNTY  ALPENA 
STATE: MI 

1 

1 
I 

COUNTY : ARENAC 
STATE  MI 

COUNTY  GLAOMIN 
STATEMI 

1 

COUNTY  HURON 
STATE  HI 

COUNTY: IOSCO 
STATE  MI 

COUNTY : LENAWEE 
STATE  MI 

COUNTY: MI OLANO 
STATE  MI 

COUNTY  :  MONTMORENCY 
STATE  MI 

COUNTY : OGEMAM 
STATE  MI 

COUNTY  :  OSCOOA 
STATE  MI 

COUNTY : PRESOUE  ISLE 
STATE  MI 

COUNTY: SANILAC 
STATE:  MI 

NON- 


NON- 
NON- 
NON- 
NON- 
NON- 
NON- 


NON 


ELEVATOR: 
ELEVATOR: 

-ELEVATOR: 
ELEVATOR: 

-ELEVATOR: 
ELEVATOR: 

ELEVATOR: 
ELEVATOR: 

ELEVATOR: 
ELEVATOR: 

ELEVATOR: 
ELEVATOR: 

ELEVATOR: 
ELEVATOR: 

ELEVATOR: 
ELEVATOR: 

■ELEVATOR: 
ELEVATOR: 

•ELEVATOR: 
ELEVATOR: 

-ELEVATOR: 
I  LEVATOR: 

-ELEVATOR: 
ELEVATOR: 


PREPARED  8V  HUD  -  EMAO  (CO).  MARCN  33.  1977 


133 

136 

143 
156 

171 
IM 

191 
2M 

30* 
339 

133 
136 

143  . 
156 

171 

in 

191 

aM 

an 
an 

133 
136 

143 
156 

171 

in 

191 

an 

aM 
an 

133 
136 

143 

156 

171 
IM 

191 

aM 

aM 
aas 

133 
136 

143 

156 

171 

in 

191 

aM 

aM 
an 

133 
136 

143 

156 

171 
IM 

191 
3M 

an 
an 

113 
133 

139 
143 

157 
171 

173 
191 

191 

an 

133 
136 

143 

156 

171 
IM 

191 

aM 

aw 
an 

133 
136 

143 
156 

171 
IM 

191 

aM 

aw 
an 

133 
136 

14^ 
156 

171 
IM 

191 

aM 

aw 

133 
136 

143 
156 

171 
IM 

191 

aot 

'aw 
an 

133 
136 

143 
ISS 

171 
IM 

191 

aM 

MS 

176 
194 

300 
330 

240 

as4 

379 
3M 

W4 
US 
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PROPOSED  RULES 


22767 


U.S.  OCPARTHCNT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FW  EXISTING  HOUSIHG(  INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION   5  0  SEOROOMS     1  BEDROOM   3  BEDROOMS   3  BEDROOM  4«BEDM00MS 


DETROIT. MICHIGAN  AREA  OFFICE 
NON  SMSA 

COUNTY : TUSCOLA 
STATE:MI 


MOM- ELEVATOR: 
ELEVATOR: 


las 

143 

171 

191 

3M 

136 

1U 

IM 

aw 

339 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  33.  1977 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
^'^'^  SECTION  B  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION   5  0  BEDROOMS     1  BEDROOM   3  BEDROOMS   3  BEDROOMS   44^8EDR00MS 


GRAND  RAPIDS. MICHIGAN  INSURING  OFFICE 
SMSA:  BATTLE  CRtfK.  MI 

COUNTY  BARRY  NON-ELEVATOR: 

STATE  MI  ELEVATOR: 

COUNTY: CALHOUN  NON-ELEVATOR: 

STATE:MI  ELEVATOR: 


SMSA:  GRAND  RAPIDS.  MI 
COUNTY . KENT 
STATE  MI 

COUNTY :OTTAMA 
STATE: MI 

SMSA:  JACKSON.  MI 

COUNTY : JACKSON 
STATE  MI 


:  KALAMAZOO-PORTAGE  .  M 
COUNTY  KALAHA200 
5TATE:MI 

COUNTY : VAN  BUREN 
STATE  MI 

:  LANSING-EAST  LANSING 
COUNTY  CLINTON 
STATE  MI 

COUNTY  :  EATON 
STATE: MI 

COUNTY  ;|MGHAM 
STATE: MI 

COUNTY:  IONIA 
STATE: MI 


HI 


JON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 

NON -ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

MON- ELEVATOR: 
ELEVATOR: 


SMSA:  MUSKEGON-NORTON  SHORES -MUSKEGON  HEIGHTS. 

COUNTY : MUSKEGON  NON -ELEVATOR: 

STATE  HI  ELEVATOR: 


MI 


134 
137 

143 
157 

170 
187 

189 
308 

307 
338 

134 
137 

143 

157 

170 
187 

189 

aw 

307 
338 

141 
156 

16S 

184 

1W 
309 

319 
337 

343 
3M 

141 
IM 

165 
184 

IM 

3m 

319 

337 

343 
3H 

13S 

148 

160 
175 

197 

aw 

3M 
339 

338 
36a 

148 
163 

170 
187 

aos 

333 

337 
359 

3M 
383 

148 
183 

170 
187 

303 
333 

337 
359 

358 

383 

157 
173 

179 
197 

ais 
an 

350 
379 

374 
3M 

157 
173 

179 
197 

319 
3M 

Nan 

37* 

374 

aM 

IS7 
173 

179 
197 

319 

an 

350 
279 

374 

aM 

157 

173 

179 
197 

ais 

3M 

290 

279 

a74 

aM 

m 

in 

145 
1W 

17» 
IM 

303 

aaa 

331 
343 
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FEDEtAl  tEGISTER,  VOL  41,  NO.   •«— WEDNESDAY,  HdAY  4,   1*77 


22768 


3 


PROPOSED  RUiES 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  OEVELOPHEMT 
SECTION  B  HOUSINC  ASSISTANCE  PAYMENTS  PROGRAM 


DEVELOPMENT 
0  BEDROOMS     1  BEDROOM   3  BEDROOkS   3 


SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  H0US1NG( INCLUDING  HOUSING  FINANCE  AND 

RE()ION         5 

i 
GRAND  RArilDS. MICHIGAN    INSURING  OFFICE 

SMS«:     MUSKECON-NORTON    SHORES -MUSKEGON    HEIGHTS.    MI 


AGENCIES  MOGRAM) 
•EDItOOMS     4«BE0II0(MS 


N 


^  county  oceana 
i  state. mi 

non'smsa 

,  county: alger 
i    state. mi 


COUNTY: ALLEGAN 
STATE  MI 

COUNTY : ANTRIM 
STATE: MI 

COUNTY  :  BARAGA 

STATE. MI 

COUNTY: BENZIE 
STATEMI 

COUNTY  BERRIEN 
STATE  Ml 

COUNTY  BRANCH 
STATEMI 

COUNTY  CASS 
STATE: MI 

COUNTY: CHARLEVOIX 
STATEMI 

COUNTY : CHEBOYGAN 
STATEMI 

COUNTY : CHIPPEHA 
STATE  MI 

COUNTY: CLARE 
STATE: MI 


PREPARED 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 


t3S 
1M 

145 

160 

ITS 
192 

203 
223 

221 
243 

110 

lao 

126 
139 

152 
168 

I6t 

185 
204 

110 
120 

126 
139 

159 
188 

ITT 

184 

193 
212 

110 
120 

126 
139 

152 

166 

.    ITT 

194 

193 
212 

no 

120 

126 
139 

152 
166 

169 
185 

185 
204 

110 

lao 

126 
139 

152 
166 

ITT 
194 

193 
212 

125  • 
138 

145 
159 

173 
190 

193 

213 

212 
234 

123 
135 

142 
155 

170 
186 

IB9 
207 

207 
228 

125 
138 

145 
159 

173 
190 

193 
213 

212 
234 

no 

120 

126 

139 

152 
168 

177 
194 

193 

312 

123 

136 

143 
156 

171 
188 

191 
208 

208 
229 

123 
138 

143 
156 

171 
188 

191 
208 

208 
229 

123 

138 

143 
158 

171 
188 

191 
208 

208 
229 

BY  HUD  -  EMAO  iCOI.  MARCH  23.  1977 


U  S   DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 


SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSJNG( INCLUDING  HOUSING  FINANCE  ANO 


Rl  iSION   5 

( 
GRAND  RiPIDS. MICHIGAN  INSURING  OFFICE 
MOM  SMSA 

'   COUNTY : CRAWFORD 
'■^         STATE  MI 

'   COUNTY : DELTA 
STATE  MI 


0  BEDROOMS 


1  BEDROOM 


DEVELOPMENT  AGENCIES  PROGRAM) 
8EDR00HS   3  BEDROOMS  AfBEOROOMS 


COUNTY  DICKINSON 
STATE  MI 

COUNTY : EMMET 
STATE  HI 

COUNTY  GOGEBIC 
STATE  MI 

COUNTY : GRD  TRAVERSE 
STATE:  MI 

COUNTY: GRATIOT 
STATE  MI 

COUNTY: HILLSDALE 
STATE  MI 

COUNTY:  HOUGHTON 
STATE  MI 

COUNTY: IRON 
STATE  MI 

COUNTY: ISABELLA 
STATE  MI 

COUNTY : KALKASKA 
STATE: MI 

COUNTY : KEWEENAW 
STATE:MI 


NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON -ELEVATOR: 
ELEVATOR: 

NON -ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 


123 
136 

143 
156 

171 
188 

191 
208 

208 
339 

110 
130 

136 
139 

152 
166 

169 
185 

185 
304 

110 
130 

136 
139 

152 
168 

169 
185 

185 
204 

110 
130 

138 

139 

152 
166 

177 

194 

IBS 
212 

100 
110 

114 
128 

138 
153 

154 
169 

189 
188 

121 
134 

139 
151 

166 
182 

185 
204 

ao4 
aas 

97 
108 

111 
123 

135 
147 

ISO 
163 

184 
1*1 

122 
135 

142 
155 

170 
186 

ISt 
207 

MT 
238 

110 
120 

126 
139 

152 
186 

169 

188 

188 
304 

110 
130 

126 
139 

152 
166 

169 
188 

185 
204 

123 
136 

143 
156 

171 
188 

191 
208 

808 
228 

110 
120 

126 
139 

152 
168 

17T 
194 

193 
212 

110 
120 

126 
139 

152 

188 

169 
185 

185 
204 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  23.  1977 


FEDERAL  tEOISTE«,  VOL  4i,   NO.   86— WEDNESDAY,  MAY  4,   1977 


PROPOSED  RULES 


227iB 


U.S.  DEPARTMENT  Of  H0USIN8  ANO  URBAN  OCVELCPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  H0USINC(  INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  P80CWMI) 

REGION   5  0  BEDROOMS     i  BEDROOM   3   BEDROOMS   3  BtORaOMS  4*BC0RO0aS 


GRAND  RAPIDS. MICHIGAN  INSURING  OFFICE 
NON  SMSA 

COUNTY : LAKE 
STATE :MI 

COUNTY  LEELANAU 
STATE :MI 


COUNTY-  LUCE 
STATE. MI 

COUNTY  MACKINAC 
STATE  MI 

COUNTY  MANISTEE 
STATE :MI 

COUNTY  HAROUETTE 
STATE :MI 

COUNTY : MASON 
STATE  MI 

COl,NTY:  MECOSTA 
STATE.  MI 

COUNTY: MENOMINEE 
STATE  HI 

CCUNTY: MISSAUKEE 
STATEMI 

CCL-<'Y:  MONTCALM 
STATE:MI 

COU^■rY:  NEWAYGO 
STATE. MI 

COUNTY : ONTONAGON 
STATE:MI 


NON-ELEVATOR: 
ELEVATOR: 


NCN-tLEVATOR. 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


non- elevator: 
Elevator. 


NON- ELEVATOR: 
ELEVATOR. 


NON- 
NON- 
NON- 
NON- 
NON- 
NON 


ELEVATOR; 
ELEVATOR: 

ELEVATOR: 
ELEVATOR; 

ELEVATOR: 
ELEVATOR: 

ELEVATOR: 
ELEVATOR: 

•ELEVATOR: 
ELEVATOR: 

ELEVATOR; 
ELEVATOR: 

-ELEVf.TOR: 
ELEVATOR; 


NON- ELEVATOR: 
ELEVATOR: 


MO 

120 

136 
139 

153 
166 

ITT 
194 

IBS 

aia 

110 
ISO 

136 
139 

152 

166 

ITT 

194 

IBS 

aia 

133 
136 

1*3 
1S« 

171 

188 

191 
308 

208 
228 

133 
136 

143 
156 

171 
188 

191 
208 

aoa 
asB 

110 
130 

136 
139 

152 
186 

177 

194 

IBS 

aia 

131 

134 

138 

151 

168 

182 

188 
204 

ao4 
aas 

no 

130 

126 
139 

192 
168 

ITT 

194 

IBS 

aia 

110 
ISO 

13C 
139 

isa 

166 

ITT 

194 

IBS 

aia 

110 
130 

136 

139 

152 
168 

188 

IBS 

IBS 
204 

no 

lao 

126 

139 

152 

168 

177 

194 

183 

212 

no 

130 

136 
139 

1B2 
168 

17T 

184 

IBS 

aia 

no 
120 

136 
139 

152 
188 

17T 
184 

IBS 

aia 

lOR 

;10 

114 
126 

138 
182 

184 
18* 

IBB 
IBB 

PREPARED  BV  HUD  -  EhAC  (CO).  MARCH  23.  1B77 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
I  .  SECTION  e  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DCVtLOPMCNT  ACCHCIES  mOQRAM) 

REGION   5  C  BEDROOMS     1  BEDROOM   3  BEDROOMS   3  BEDROOMS  4*8E0R0aW 


GRAND  RAPIDS. MICHIGAN  INSURING  OFFICE 
NON  SMSA 

COUNTY: OSCEOLA  NON- ELEVATOR: 

STATE:MI  ELEVATOR: 

COUNTY  OTSEWO  NON-ELEVATOR. 

STATE:MI  ELEVATCR; 


COUNTY : ROSCOMWON 
STATE  MI 

COUNTY  ST  .lOSEPH 
STATEMI 

COUNTY  SCHOOLCRAFT 
STATE  MI 

COUNTY: WEXFORD 
STATE:MI 


NCN-ELEVATOR 
ELEVATCR: 


NCN-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR. 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR; 


110 
120 

126 
139 

_J  isa 

188 

ITT 

184 

IBS 

3ia 

123 

136 

143 
156 

171 

188 

191 
308 

308 
328 

123 
136 

143 
1S6 

171 
188 

191 
308 

208 
228 

125 
•38 

145 

159     • 

173 
190 

193 
313 

212 
2S4 

no 
130 

13« 
139 

193 
166 

169 

IBS 

IBS 

ao4 

110 
120 

136 
139 

153 
188 

ITT 
184 

IBS 

aia 

PREPARED  BY  HUO   •    EMAO   (CO).    MARCH   23.    IRTT 


FEDERAL  REGISTER,  VOl.  42,   NO.   •6 — WEDNESDAY,   MAY  4,    1977 


I 


^2T!0 


PROPOSED  RULES 


U.S.  DEPMTMCNT  Of  MOUSING  ANO  URBAN  OCVCLOPMENT 
SCCTION  8  H0USIN6  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  fAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(  INCLUDING  HOUSING  FINANCE  AND 

REGION   S  0  8E0R00MS     1  SEOROOM   3 


DEVCLOMKNT 
BEOaOOMS   3 


AGENCIES  MOGRAM) 
BEDROOM  4<»BEORO0M8 


'I 


IMDIANAPOLIS. INDIANA  AREA  OfFICE 
SMSA:  ANDERSON.  IM 
tOUNTY  HAOISOM 
STATE: Itt 


'BLOOMIMGTON.  IN 
COUNTY  :  MONROE 
ISTATE: IN 

SMSA:  CINCINNATI.  OM-KY-IN 
COUNTY : DEARBORN 
STATE: IN 

SMSA:    CvAlSVILLE.    IN-KV 
COUNTY : GI BSON 
^TATE:  IN 

teHTY ; POSET 
ATE     IN 

I 

qpUNTY : VANDERBURGH 

STATE:  IN 

a)UNTY:HARRICK 
$TATE:IN 

I 

FORT    MAYNE.     IN 

UNTY : ADAMS 
fcTATE: IN 

bUNTY . ALLEN 
STATE: IN 

UNTYOE  KALB 
(TATE: IN 

UNTY: NELLS 
(TATE  IN 

SMSA:  'GARY -HAtMMND- EAST  CHICAGO. 
COUNTY : LAKE 
STATE. IN 


NOM- ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR' 

NON-ELEVATOR: 
ELEVATOR: 

IN 

NON-ELEVATOR: 
ELEVATOR: 


119 
131 

138 
ISO 

164 
180 

191 
308 

308 
339 

130 

141 

148 
163 

ITS 
184 

197 

217 

317 
338 

142 

170 

163 

194 

193 
331 

233 
387 

384 

SOS 

130 
144 

159 
175 

1B8 
307 

203 
223 

220 

343 

130 
144 

159 

175 

188 
207 

303 
229 

330 
343 

130 

144  . 

1S9 
175 

188 
307 

203 
223 

330 
343 

130 
144 

159 

175 

IBS 
307 

203 
223 

330 
342 

139 
153 

160 

175 

191 
209 

1    333 
244 

343 
267 

139 
153 

160 

175 

191 
309 

322 
344 

243 
267 

139 
153 

160 

175 

191 
20» 

222 
244 

242 

267 

139 
153 

160 

175 

191 
209 

332 
244 

242 
267 

131 
142 

149 

164 

179 
IBS 

207 
228 

338 
350 

PREPARED  BY!  NUO  -  EMAO  (CO).  MARCH  33.  1977 


i 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  6  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCpEOULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION   5  0  BEDROOMS     1  BEDROOM   3  BEDROOMS   3  BEDROOMS  44'BE0RO0H$ 


IN0IANAPOLI$. INDIANA  AREA  OFFICE 

SMSA:  §ARY- HAMMOND -EAST  CHICAGO.  IN 


COUNTY; PORTER 
STATE  IN 

SMSA:  INDIANAPOLIS.  IN 
COUNTY  BOONE 
STATE: IN 

county  hamilton 
State  in 

county  hancock 

pTATE  IN 

COUNTY  HENDRICKS 
$TATE  IN 

COUNTY : uOHNSON 
STATE: IN 

CPUNTV  MARION 
STATE ; IN 

c0unty  morgan 
|tate  in 

county  shelby 
State  in 

smsa:  lafayette-west  lafayette, 
cbunty: tippecanoe 

■TATE: in 

SMSA:  Louisville.  kv<in 

CiuNTY: CLARK 
j^TATE    IN 

COUNTY    FLOYD 

STATE :IM 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 

.«>N- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR. 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

IN 
NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 


131 

143 

149 
164 

179 
195 

207 
228 

328 
250 

138 
153 

159 
174 

189 
308 

320 
242 

250 

279 

138         159 
153    ^  ■  174 

189 
208 

230 
343 

250 
275 

138 
153 

159 
174 

189 
208 

330 
343 

250 
275 

138 

153 

159 
174 

189 

208 

330 
343 

250 
275 

13S 
153 

159 

174 

189 
208 

220 
242 

250 
275 

138 
152 

159 

174 

1B9 
308 

320 
242  . 

350 
275 

138 

152 

159 
174 

189 
308 

220 
242 

250 
275 

13B 
153 

159 
174 

189 
308 

220 
242 

250 
275 

136 
150 

156 
173 

187 
20S 

207 
338 

229 

251 

158 
164 

171 
187 

aoi 
aai 

343 

367 

366 
393 

156 
164 

171 
187 

301 
231 

343 
267 

366 
292 
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PROPOSED  RUIES 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  OCVELOPHENT  '' 
5ECTI0N  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGi  INCLUDING  HOoSiNG  FINANCE  A» 

REGION   5  *  0  BEDROOMS     1  BEDROOM 


NO  DEVELOPMCNT  AGENCIES  PROGRAM) 
3  BEDROOMS   3  BEDROOMS   44'BEDROOI^ 


22771 


INDIANAPOLIS. INDIANA  AREA  OFFICE 
SMSA:  MUNCIE.  IN 

COUNTY: Of LAMARE 
STATE  IN 

SMSA:  SOUTH  BENO.  IN 
COUNTY  MARSHALL 
STATE: IN 

COUNTY: ST  JOSEPH 
STATE. IN 

SMSA:  TERRE  HAUTE.  IN 

COUNTY  CLAY 

STATE  IN 

COUNTY. SULLIVAN 
STATE: IN 

COUNTY: VERMILLION 
STATE: IN 

COUNTY: VIGO 
STATE  IN 

NON  SMSA 

COUNTY  BARTHOLOMEW 
STATE:  IN 

COUNTY : BENTON 
STAIC: IN 

COUNTY  BLACKFORD 
STATE: IN 

COUNTY: BROWN 
STATE: IN 

COUNTY: CARROLL 

STATE: IN 


NON-ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR; 


NON-ELEVATOR: 
ELEVATOR. 


NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
'  ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


K-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON  ELEVATOR: 
ELEVATOR: 


NON-ELEVATOK: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


l«9 

131 

138 

ISO 

164 
180 

191 

308 

206 
339 

IM 

156 
173 

187 

aos 

217 
339 

336 

361 

•  M 

ISO 

156 
173 

187 

aos 

317 
339 

336 

261 

133 

143 

156 

171 
188 

199 
318 

317 
330 

133 

136 

143 
156 

171 
186 

198 
216 

317 
336 

133 
136 

143 
156 

ITI 

188 

196 
3>8 

317 
336 

123 
136 

143 
156 

171 
186 

196 

316 

217 
236 

130 
141 

148 
163 

176 

1»« 

197 
317 

317 
336 

136 
150 

1S6 

1T3 

•  67 
906 

307 
338 

339 

351 

J19 
131 

138 

150 

164 
180 

191 
306 

200 
229 

130 
141 

148 
163 

178 
194 

197 
217 

217 
238 

136 

190 

156 
173 

187 
206 

307 
238 

239 

291 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  23.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGOtM 

SCHEDULE  ■•  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(  INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMCMT  AGENCIES  ROOCRAH) 

REGION    5  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4* 


INDIANAPOLIS. INDIANA  AREA  OFFICE 
NON  SMSA 

COUNTY  CASS 
STATE: IN 

COUNTY: CLINTON 
STATE: IN 

COUNTY: CRAWFORD 
STATE: IN 

COUNTY :OAVIESS 
STATE  IN 

COUNTY  DECATUR 
STATE  IN 

COUNTY: DUBOIS 
STATE  IN 

COUNTY: ELKHART 
STATE: IN 

COUNTY: FAYETTE 
STATE: IN 

COUNTY  FOUNTAIN 
STATE: IN 

COUNTY  FRANKLIN 
STATE  IN 

COUNTY: FULTON 
STATE: IN 

COUNTY : GRANT 
STATE  IN 

COUNT Y.GREENE 
STATE: IN 


NON-ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 


130 
141 

148 
163 

178 

194 

197 
317 

aiT 

330 

tao 

ISO 

156 
172 

187 
30S 

207 
228 

339 

251 

114 
124 

lao 

144 

ISO 
172 

176 
193 

192 
212 

62 

101 

\% 

136 
139 

14a 
1S6 

1S6 
171 

tao 

141 

148 
163 

178 
194 

197 
317 

aiT 
aaa 

92 

101 

105 
116 

126 
139 

143 

156 

171 

12S 
136 

145 
159 

173 
190 

198 

ai3 

212 
234 

116 

130 

13S 
148 

163 
ITS 

190 
207 

207 
227 

136 
ISO 

15C 
173 

19? 
206 

307 
338 

239 

251 

118 

130 

135 
148 

163 

179 

190 
207 

207 
227 

las 

138 

145 
159 

173 
190 

193 
313 

212 
234 

\l9   - 
131 

138 
150 

164 
180 

191 
308 

206 

aas 

123 
136 

.  i«a 

156 

171 
166 

199 

316 

217 
236 

PREPARED  BY  HUO  -  EMAO  (CO).  MARCH  33.  1977 


FEDEIAl  KGISm,  VOl.  4»,  NO.   tfr— WEDNESDAY,   HHAY  4,   1*77 


12772 


PROPOSED  RULES 


SCHlipULE  8-  FAIR  MARKET 
REGION  I   S 

.s 

INDIANAPOLlS.'iNOlANA  AREA  OFFICE 
NON  SMS  4 

COUNTY  HARRISON 

ST'ATE  IN 

COIJNTY  HENRY 

St»TE  IH 

i 

COMITY  HOWARD 

StATE  IN 

COUNTY  HUNTINGTON 

STATE  IN 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  B  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

RENTS  FOR  EXISTING  HOUSING! INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  MOCRAM) 

0  BEDROOMS     1  BEDROOM    }  BEDROOMS   3  BEDROOMS   4*BE0R00« 


NOW- 
NON- 
NON- 

NON' 


COIJNTY  JACKSON 

St^TE  IN 

NON 

COMflTY  :  JASPER 
StATE:  IN 

NON 

COIJNTY:  JAY 
S^ATE: IN 

NON 

COUNTY  JEFFERSON 
SljATE  IN 

NON 

COlltTY  JENNINGS 

st|ite  IN 

NON 

CCUhTY : KNOX 

st>te  in 

NON 

COUNTY  KOSCIUSKO 
ST*TE  IN 

NON 

COUNTY  LAGRANGE 
STITE: IN 

NON 

COIWTY  :  LA  PORTE 
STiTE:IN 

NON 

ELEVATOR 
ELEVATOR 


ELEVATOR 
ELEVATOR 


ELEVATOR 
ELEVATOR 


ELEVATOR 
ELEVATOR 


ELEVATOR 
ELEVATOR 


ELEVATOR 
ELEVATOR 


ELEVATOR 
ELEVATOR 


ELEVATOR 
ELEVATOR 


ELEVATOR 
ELEVATOR 


ELEVATOR 
ELEVATOR 


ELEVATOR 
ELEVATOR 


ELEVATOR 
ELEVATOR 


ELEVATOR 
ELEVATOR 


114 

124 

130 

144 

158 
172 

176 

193 

192 

ata 

119 
131 

138 
150 

164 
180 

191 
308 

308 
339 

130 
141 

148 
163 

178 
194 

197 
217 

217 
338 

108 
1  IB 

134 
135 

149 
163 

166 
.183 

183 
300 

130 
141 

148 
163 

178 
194 

197 
217 

217 
238 

130 
132 

139 

151 

165 
181 

183 
202 

203 

22a 

119 
131 

138 
ISO 

164 
180 

191 
308 

ao8 

229 

114 
124 

130 

144 

158 

172 

176 
193 

192 

aia 

130 
141 

148 
163 

178 
194 

197 
217 

217 
238 

93 

101 

105 
116 

126 
139 

142 
156 

156 

171 

135 
138 

145 
159 

173 
190 

193 
313 

212 
234 

125 
1M 

14S 
159 

173 
190 

193 
21S 

2ia 
a34 

120 
133 

139 

151 

169 

181 

183 

303 

ao3 
aaa 

PREPARED  BY  HUD  -  EMAD  <C0).  MARCH  23.  1977 


■f. 

I 


* 


U.S.  DEPARTMENT  OF  MOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

E  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING! INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

S  0  BEOROOMS     1  BEDROOM    3  •  ~:DROOMS   3  BEDROOMS   4*BE0R00MS 


INDIANAPOLLSlINOIAHA  AREA  OFFICE 
NON  SMS|   > 

COUNTY : LAWRENCE 
StATE: IN 


COUNTY 

sjate 

COONTY: 

sJate 

COfJNTY 
STATE 

COUNTY 

State 

i 

COiiNTY  : 

SjTATE. 

COUNTY 
SHATE: 

1 
COUNTY 
S»ATE 

COUNTY ; 
S»ATE 

COUNTY 
sIaTE: 

COUNTY ; 
SJATE 

COUNTY: 
STATE; 

COUNTY 

f 
PREPARED  BY  HUQ 


MARTIN 
IN     / 

MIAMI 
IN 

MONTGOMERY 
IN 

NEWTON 
IN 

NOBLE 
IN 

OHIO 
IN 


ORANGE 
IN 


OWEN 
IN 


PARKE 
IN 


PERRY 

IN 


PIKE 
IN 


PULASKI 
IN 


NON 

ELEVATOR 
ELEVATOR 

NON 

ELEVATOR 
ELEVATOR 

NON 

ELEVATOR 
ELEVATOR 

NON 

ELEVATOR 
ELEVATOR 

NON 

ELEVATOR 
ELEVATOR 

NON 

ELEVATOR 
ELEVATOR 

NON 

ELEVATOR 
ELEVATOR 

NON 

ELEVATOR 
ELEVATOR 

NON 

ELEVATOR 
ELEVATOR 

NON 

-ELEVATOR 
ELEVATOR 

NON 

-ELEVATOR 
ELEVATOR 

NON 

■ELEVATOR 
ELEVATOR 

NON 

-ELEVATOR 
ELEVATOR 

EMAO  (CO).  MARCH  33.  1977 


"I 


130 

141 

148 
163 

178 
194 

197 
217 

317 
338 

93 

101 

105 

116 

126 
139 

143 
156 

156 
171 

130 
141 

148 
163 

178 
194 

197 
317 

217 
238 

136 
150 

156 
173 

187 
209 

/a07 

V"" 

229 
251 

120 
133 

139 

151 

16S 
181 

203 
222 

108 
118 

124 
135 

149 
163 

166 
163 

183 
200 

118 
130 

135 
148 

163 
179 

190 
207 

307 
227 

1  14 
134 

130 
144 

158 
172 

176 
193 

192 
212 

130 
141 

148 

163 

178 
194 

197 
317 

217 
»8 

133 
136 

143 
156 

171 
188 

199 
318 

217 
23* 

93 
101 

IDS 
116 

126 
139 

143 
156 

158 
171 

92 

101 

105 
116 

126 
139 

14a 

156 

1S6 
171 

130 
133 

139 

151 

1SS 
1*1 

183 

303 

203 

aaa 

FEDCRAL  REGISTER,  VOL.  42,  NO.   S6— WEDNESDAY,   MAY  4,   1977 


PROK>SED  RULES 


BCNnuil   •-   P6tt  BMMT 

9 


U.S.    MTMITIMENT  Of  NOUSINa  MO  U88AM  0«VILOM«MT 
SCCTIOM   8   H0U6IN8   ASSISTAMCt    PAVVCMTS    PROOMi 

raa  miTtili  MBu«tN«<  incuwins  nomim*  n 
•  mmoam 


J 


22773 


r? 


•MMun 


iitMuwus. iMDiMM  uu  orrtet 


PWTNM 


COUMTY 
tT4Tt 

cotwrr 

STATt : 

COMWTI  : 
STATi : 

oawrrr: 

STATE 

COUNTY: 
CTATt: 

PMIHTT: 
STATE: 

cowry : 

STATt : 

C8WMTT; 
STATt: 

COUNTY: 
STATE: 

COUNTY: 
STATE : 

COUNTY: 
STATE : 

COUNTY 
STATI 

COUNTY 
STATI 


n 

•irtST 

IN 


IN 


SCOTT 

ta 


:IH 

STAMC 

IN 

sToan 

IM 

SNITZnUMO 
IN 

TIPTON 
IM 

UNION 
IN 

HASASN 

IN 


IM 


•(Lt»ATOT: 

■  LfVATOOs 

lUVATOO: 

■  LIVATON: 

l-IUMTOM: 
■iCVATOO: 

l-lltVATO*: 
ILCVAT08: 

l-IUVATOO: 
(kiVATOI: 

l-ILCVATON: 
KLSVATOa: 

i-IUVATOt: 
tltVATM: 

-tltWATO*: 
tUVATM: 

-IICVATON: 
IU¥ATO«: 

-ILCVAT08: 
(LtVATO*: 

-ELEVATO*: 
(L£VATO«: 

■CLEVAT08: 
lUVATON: 

•tUVATO*: 
ELEVAT08: 


13* 
141 

140 

i«a 

13» 

i*r 
ttt 

317 
33* 

tit 

lai 

13* 
190 

188 

1*1 

30* 
33* 

118 
IN 

138 
140 

tas 
tn 

t** 
a*7 

aov 

ISO 
141 

140 
163 

194 

1*7 
31 T 

317 
33* 

114 
1*4 

130 
144 

tai 
tn 

11* 
ti* 

in 
t1* 

88 
101 

108 
118 

13* 
13* 

143 
1*8 

19* 
171 

lae 
laa 

138 

191 

18* 
181 

1*3 

30S 
33* 

100 
118 

134 
138 

14* 
163 

1** 
1*3 

183 
30* 

118 
180 

138 
148 

1SS 
17* 

190 
3*7 

3*17 
337 

130 
141 

148 
163 

IT* 
1*4 

1*T 
81T 

317 
33* 

118 

lao 

138 
148 

183 
17* 

190 
307 

307 
337 

108 
118 

124 
138 

149 
183 

1** 
183 

1*3 
200 

138 
ISO 

158 
173 

i*r 

30* 

907 
330 

33* 

381 

PMMRCO  8V  HUO  -  OUO  ICO).  MUKH  33.  1977 


U.S.  DEPARTMENT  Of    HOUSING  ANO  URBAN  DCVELOPIKNT 
SECTION  8  HOUSINO  ASSISTANCE  PAYMENTS  PROGRAM 

SCHCOUIE  8-  FAIR  MARKET  RINTS  FOR  EXISTING  HOUSIN*(  INCLUDING  HOUSING  JINAMCE  ANO  OCVflOMCMT  AGCNCItS 
"'°'*^   '  0  BEDROOMS    1  BEDROOM   3  8C0RO0HS   3  BCOMOOM 


I NOIANAPOt IS.  INDIANA  AREA  OFFICE 
NON  sasA 

COUNTY : WASHINGTON 
STATE: IM 

COUMTY :  HATIK 
STATI: IN 

COUNTY : MHITC 
STATE : IN 

COUNTY : HHITLEV 
STATE: IN 


N0N-ELEVATO8: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELCVATOa: 

NON-ELEVATOR: 
ILEVATOR: 


114 
124 

130 
144 

ISO 
173 

17* 
19* 

1*3 
313 

119 
131 

138 
150 

164 
180 

191 

30* 

30* 
33* 

138 
150 

158 
172 

187 

ao9 

307 
33* 

33* 

3*1 

108 
118 

134 
139 

14* 
1*3 

18* 
183 

1*3 
30* 

PREPARED  8Y  HUO  •  EMAO  (CO).  MARCH  aa.  1977 
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i 

I 

"» 22774 


PROPOSED  RULES 


U  $.  OCP*RT«ENT  or  HOUSING  AND  URBAN  DEVELOHIENT 
SECTION  e  MOUSING  ASSISTANCE  PAYMENTS  PBOGHAII 


CMEOUte  t-  f*I»  MARKET  RENTS  FOR  EXISTIMO  MOUS1NG(1NCLUOING  MOUSING  FINANCE  *N0 


RU  ON 


0  BEDROOMS 


1  BEDROOM 


DEVELOPMENT  AGENCIES  PROGRAM) 
BEDROOMS   3  BEDROOMS   4«BE0ROOMS 


3 


HILIIAUKe4*ISC0NSIN   area   OFFICE 
SMSM    APPLETON-OSHKOSH.    MI 
ICOUNTY    CALUMET 
STATE    WI 

COUNTY. OUTAGAMIE 

STATE:«I 

COUNTY sWINNEBAGO 
STATE. HI 


DULUTH-SUPERIOR.  MN-MI 
COUNTY : DOUGLAS 
STATE :WI 

EAU  CLAIRE.  MI 
COUNTY ;CHIPPEMA 
STATE: MI 

COUNTY: EAU  CLAIRE 
STATE: HI 

QREEN  BAY.  HI 
COUNTY  BROWN 
■  STATE  MI 

MENO&HA.  HI 
COUNTY : KENOSHA 
JTATEHl 

LA  CROSSE.  HI 
COUNTY : LA  CROSSE 
STATE: HI 

MADISON.  HI 
COUNTY : DANE 
STATE  HI 


SmU;   hilhaukee.  hi 

: COUNTY  HILHAUKEE 
STATE: hi 


ttON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


MON- ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


133 
144 

150 
165 

180 
199 

308 

339 

339 
253 

132 
144 

190 
165 

190 
199 

308 
339 

339 
252 

133 

144 

ISO 
16S 

190 
199 

229 

329 
353 

145 
160 

166 

194 

300 
319 

322 
343 

343 
269 

133 
134 

141 

154 

199 
t9S 

187 
309 

306 
339 

133 

134 

141 
194 

169 
195 

197 
309 

206 
239 

119 
131 

139 

150 

164 
180 

191 
208 

309 
339 

151 
165 

171 
188 

303 
333 

333 
349 

343 
369 

109 
119 

185 
139 

190 
199 

168 

193 

194 

303 

1SS 

laa 

189 
309 

334 
347 

359 
393 

391 
309 

196 

193 

190 
209 

335 
348 

361 
397 

396 
336 

PREPARED  9Y  HUD  -  EMAD  (CO).  lURCH  33.  1977 


!. 


1 

^SCHEDULE  B' 
RECION   S 


U.S.  DEPARTMENT  OF  HOUSING  AN3  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

FAIR  MARKET  (jENTS  FOR  EXISTING  HOUSINGdNCLUDING  MOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS  4«gEDRO0MS 


HILHAUKE£.HISCOnSIN  area  OFFICE 
SHS4:  MILMAUKEE.  HI 
f  COUNTY  OZAUKEE 
STATE  Ml 

COUNTY  HASHINGTON 
STATEHI 

COUNTY  :HAUKES.MA 
STATE:HI 

SMSA:  MINNEAPOLIS-ST  PAUL. 
COUNTY  ST  CROIX 
STATE:MI 

'.:        \ 

SMSA:  RACINE.  HI 
!  COUNTY ; RACINE 
STATE. HI 

HOH   SMSA 

!     COUNTY : ADAMS 
;    STATE  HI 

:   COUNTY : ASHLAND 
STATE  HI 

COUNTY : BARRON 
STATE:HI 

COUNTY: BAYFIELD 
STATEHI 

=  COUNTY  BUFFALO 
STATE:HI 

COUNTY : BURNETT 
STATE:HI 

COUNTY: CLARK 
STATE: HI 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


199 

190 
309 

325 
348 

261 
287 

396 
336 

Its 
199 

190 
300 

339 
349 

291 
197 

396 
336 

169 
193 

190 
309 

335 

349 

261 
297 

396 
336 

194 
191 

196 
306 

223 
249 

299 
294 

393 
333 

1S1 
19S 

171 
198 

303 
333 

tat 

.  247 

246 
269 

MS 

las 

131 
145 

199 

ITS 

177 
194 

194 
313 

too 

110 

114 
136 

139 
192 

194 
169 

199 
196 

100 
110 

114 
136 

139 

193 

194 
199 

169 

196 

100 
110 

114 
136 

136 

1S3 

194 
199 

169 
196 

109 

11* 

125 
138 

150 
195 

199 
193 

194 
303 

116 
126 

133 

146 

190 
179 

179 
196 

19S 
219 

122 
194 

141 
194 

199 
199 

197 
309 

206 
236 

ii 


PREPAREff  tV   HUO   -    EMAO   (CO).    MARCH   23.    1977 


FCDEKAL  REGISTER,  VOL.   42,   NOT  S6 — WEDNESDAY,   MAY  4,    1»77 


SCHEDULE  9-  FAIM  MMKET 
REGION   5 

MILHAUKEE.HISCONSIN  AREA  OFFICE 
NON  SMSA 

COUNTY  C0LUM9IA 
STATE: HI 

COUNTY : CRAHFOro 

STATE: HI 

COUNTY :OOOGE 
STATE: HI 

COUNTY: DOOR 
STATE: HI 

COUNTY :OUNN 
STATE:HI 

COUNTY: FLORENCE 
STATE  HI 

COUNTY  FONO  OU  LAC 
STATE: HI 

COUNTY: FOREST 
STATE: HI 

COUNTY: GRANT 
STATE:HI 

COUNTY :aREEN 
STATE  HI 

COUNTY: GREEN  LAKE 
STATE. HI 

COUNTY :IOHA 
STATE. HI 

COUNTY  IRON 
STATE: HI 


PROPOSED  RULES 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  9  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

RENTS  FOR  EXISTING  MOUSINC( INCLUOINC  HOUSING  FINANCE 

0  9E0R00MS    1  BEDROOM 


22775 


ANO  DEVELOPMENT  ACENCIE9  P90G8AM) 
2  9EDR0aMS   3  BEDROOMS   4'»9ED«O0MS 


NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON  £ LEVA 70R: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON -ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 


115 
129 

131 
145 

199 
179 

177 
194 

194 
313 

109 
119 

134 

135 

149 
163 

196 
193 

183 
300 

115 
135 

131 
145 

159 
179 

177 

194 

194 
313 

133 

144 

151 
166 

180 

198 

307 
336 

337 
390 

100 
110 

114 

139 

136 
192 

1S4 
199 

169 
196 

110 

120 

136 

139 

192 

199 

199 
199 

199 
304 

115 
135 

131 
145 

IS9 

179 

177 

194 

194 
313 

110 
120 

136 
139 

192 

196 

169 

199 

199 
304 

108 
118 

134 
135 

149 
199 

166 
193 

193 

300 

123 
136 

143 
158 

171 
199 

191 
306 

309 
229 

IIS 
125 

131 
149 

199 

179 

177 

194 

IM 
tl2 

115 
125 

131 
145 

1S9 
179 

177 
194 

194 

213 

100 
110 

114 
126 

129 

1U 

194 
169 

IM 
196 

PREPARED  9V  HUO  -  EMAD  (CO).  HARCM  33.  1977 


SCHEDULE  9-  FAIR  MARKET 
REGION    S 


MILHAUKEE.HISCONSIN  AREA  OFFICE 
NON  SMSA 

COUNTY : OACKSON 
STATE:HI 

COUNTY: JEFFERSON 
STATE:HI 

COUNTY : JUNEAU 
STATE :HI 

COUNTY : KEHAUNEE 
STATE  HI 

COUNTY  LAFAYETTE 
STATE:HI 

^  COUNTY : LANGLADE 

STATE: HI 

COUNTY : LINCOLN 
STATE:HI 

COUNTY: MANITOWOC 
STATE  HI 

COUNTY  MARATHON 
STATE: HI 

COUNTY:  MARINETTE 
STATE  HI 

COUNTY  MARQUETTE 
STATE  HI 


COUNTY : MEI 

STATE: HI 


■  INEE 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  B  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

RENTS  FOR  EXISTING  HOUSINGdNCLUDING  HOUSING  FINANCE  ANO  0EVELOP9KNT  AGENCIES  PROGRAM) 

,    0  BEDROOMS     1  BEDROOM   3  9E0W0MS   3  9EDRO0M9  4«9ED«0aan 


NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-fLEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 


COUNTY :  MONROE 
STATE: 91 


ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 


109 
119 

135 
139 

190 
169 

169 
193 

194 
20* 

lis 
135 

131 
145 

199 
179 

177 
194 

194 
219 

109 
119 

139 
139 

ISO 
169 

166 

183 

IM 
202 

119 
131 

138 
150 

164 
190 

191 
306 

206 
229 

108 
118 

124 
135 

149 
193 

166 

182 

193 
900 

122 
134 

141 

154 

169 
IBS 

187 
206 

206 
226 

133 
134 

141 
154 

168 
189 

187 
309 

206 
226 

~119 
131 

138 
150 

164 
180 

191 
309 

209 
329 

134 
147 

154 
170 

184 
303 

30S 
339 

339 
349 

110 
120 

129 
139 

193 

166 

169 

185 

19S 
304 

115 
125 

131 
149 

199 

179 

177 
194 

194 
313 

110' 
120 

136 

139 

153 

196 

169 
199 

199 

304 

109 

119 

125 
126 

190 
199 

198 
193 

IM 
20* 

PREPARED  9r  HUO  -  EMAO  (C0».  MARCM  23.  1977 


S 


FH>HAl  REGISTER.  VOL  42,  NO.   t«— WEDNESDAY,  MAY  4,   1977 


I 


22T76 


PROPOSED  RUIES 


X  U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHW>ULe  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 

REGlipN   5      ..    .  0  BEDROOMS     I  BEDROOM   3  BEDROOMS   3  BEDROOMS   4*BEDR00HS 


i 

i 

1 
4 


MI LMAUKEE. WISCONSIN   AREA   OFFICE 
NON    sits  A 

COUNTy    OCONTO 
STATE  KI 

|0UNTY    ONEIDA 

||STATEHI 

ioUNTY:  PEPIN 

/STATE  :t(I 

lioUNTY:  PIERCE 
lSTATE:MI 
1 
t  eOUNTYPOLK 

JSTATE^WI 

COUNTY : PORTAGE 

.STATE  :KI 

COUNTY  PRICE 
■        1STATE:WI 

COUNTY.  RICHLAND 
'state  :I(I 

COUNTY  ROCK 
.STATE  :« 

e!DUNTY:RUSK 

STATE :WI 

COUNTY : SAUK 
'STATE  HI 

COUNTY : SAWYER 
jiTATEMI 

CbuNTY : SHAWANO 
STATE :WI 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


HON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


110 
130 

136 
139 

153 
16S 

169 

185 

las 

204 

133 
134 

141 

154 

168 
IBS 

187 
205 

206 

a2f 

100 
110 

1  14 
136 

138 
153 

154 
169 

1M 

186 

116 
136 

133 
146 

160 
176 

178 
196 

195 

ais 

116 
136 

133 
146 

160 
176 

178 
198 

199 
215 

133 
135 

14? 
155 

168 

184 

187 
205 

206 
226 

133 

134 

141 

154 

168 
185 

187 
305 

206 
226 

lis 
135 

131 
145 

159 
175 

177 
194 

194 
213 

135 
138 

145 

160 

173 
189 

191 
209 

309 

230 

100 

no 

114 
126 

138 
152 

154 
169 

169 
186 

136 
139 

145 

160 

175 
193 

195 
214 

213 
234 

100 
110 

114 
126 

138 

153 

154 
169 

169 
186 

110 
130 

136 
139 

153 
166 

169 
185 

IBS 
204 

PREPARED  BY  HUD  ■  EMAD  (CO).  MARCH  23.  1977 


SCHEDULE  8-  FAIR  MARKET 
REGION    5 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT   >' 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM   3  BEDROOMS   3  BEDROOMS  4«BEDRO0IIS 


MILWAUKEE. WISCONSIN  AREA  OFFICE 
NON  SMS  A 

COUNTY: SHEBOYGAN 
STATE  WI 

County : taylor 

STATE :WI 


qOUNTY : TREMPEALEAU 
STATE  WI 

C6UNTY : VERNON 
STATEiWI 

COUNTY:  VI  LAS 

STATE  WI 

i 
COUNTY: WALWORTH 

STATE :W1 

COUNTY : WASHBURN 
STATE :WI 

OiUNTY : WAUPACA 
iTATE:WI 

COUNTY: WAUSHARA 
STATE:WI 

COUNTY  :  WOOO 
BTATE:HI 


s 


NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


lis 
I2S 

131 

148 

159 
175 

177 

194 

194 
213 

122 
134 

141 
tS4 

168 
IBS 

187 
205 

206 
226 

117 

133 
146 

158 
173 

174 
193 

191 
209 

109 
119 

125 

136 

150 
165 

168 
183 

184 
203 

122 

134 

141 
1S4 

168 
185 

187 
20S 

206 
226 

lis 
I2S 

131 

145 

158 
175 

177 
194 

194 
213 

100 
110 

114 

lac 

138 
152 

154 
169 

169 
186 

no 
lao 

ia« 

13* 

152 
166 

169 
185 

IBS 
204 

lis 

t3S 

131 
145 

159 
ITS 

177 
194 

194 
213 

122 

134 

141 
1B4 

168 

185 

187 
20S 

206 
226 

PREPARED  BY'^0  -  EMAO  (CO).  MARfH  23.  1977 


t 


FEDERAL  REOISTER,  VOt.  4 J,  NO.   86— WEDNESDAY,  MAY  4,    1977 


PROPOSiO  RULES 


U.S.  DEPARTMENT  OF  HOUSING  ANC  URBAN  OCVELOPMEHT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PR0C8AH 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOB  EXISTING  HOUSINGi  INCLUDING  HOUSING  FINANCE  ANO  DEVELO 

REGION   5  0  BEDROOMS    1  BEDROOM   2 


227T7 


T  AGENCIES  POOCRAM) 

3  BEomoas    4*BeoaooMs 


MINNEAPOLISST  PAUL. MINNESOTA  AREA 
SMSA:  OULUTH-SUI>eRI0R.  MN-MI 
COUNTY  ST  LOUIS 
STATE :MH 

SMSA:  FARGO-MOORHEAO.  NO-MH 
COUNTY :CLAY 
STATE  HN 

S«54:  MINNEAPOLIS-SI  PAUL.  HN 

COUNTY:  ANOKA 
STATE. MN 

COUNTY  CARVER 
STATE :MN 

COUNTY  CHISAGO 
STATE :MN 

COUNTY  DAKOTA 
STATE  MN 

COUNTY  HENNEPIN 
STATE :IM 

COUNT Y.RAMSEY 
STATE :MN 

COUNTY : SCOTT 
STATE  MN 

COUNTY : WASHINGTON 
STATE  MN 

COUNTY: WRIGHT 
STATE:MN 

SMSA:  ROCHESTER,  m* 
COUNTY: OLMSTED 
STATE: MN 


OFFICE 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON-ELEVATOR 

ELEVATOR 

NON- ELEVATOR 
ELEVATOR 


NON-ELEVATOR: 
ELEVATOR: 


145 

160 

166 
184 

300 
219 

332 
343 

243 

134 
147 

1S3 
169 

183 

301 

202 
322 

M6 

164 
181 

186 
306 

333 
345 

358 
264 

263 

322 

164 

181 

186 
206 

222 
245 

258 

264 

333 

164 

181 

186 
206 

222 
249 

256 

384 

3M 

3» 

164 
181 

186 
206 

332 
345 

258 
384 

2*3 

333 

164 
IB1 

166 
306 

332 
349 

258 

384 

2S3 
332 

164 
ibi 

186 
306 

322 
348 

258 
384 

293 

333 

164 
1B1 

186 
306 

222 
245 

358 
264 

293 
322 

164 
181 

186 

306 

332 

245 

358 

264 

293 
332 

164 

181 

186 
206 

322 
24S 

358 
284 

293 
332 

138 
152 

iS9 
174 

189 

act 

212 
232 

233 
296 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  23.  1977 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINC( IMCLUOIMG  HOUSING  FINANCE 


REGION 


MIHWEAPOLIS    ST. PAUL. MINNESOTA    AREA    OFFICE 
SMSA:     ST       CLOUD.    MN 
COUNTY    BENTON 
STATE:WM 


COUNTY: SHERBURNE 
STATE:MN 

COUNTY : STEARNS 
STATE:MN 

NON    SMSA 

COUNTY: AITKIN 
STATE  MN 

COUNTY : BECKER 
STATE :MN 

COUNTY: BELTRAMI 

SrATE:MN 

COUNTY : BIG  STONE 
STATE. MN 

COUNTY: BLUE  EARTH 
STATE  MN 

COUNTY  .  BROWN 

STATE:MN 

COUNTY: CARLTON 
STATE  MN 

COUNTY  CASS 
STATE  MN 

COUNTY: CHIPPEWA 
STATE  HN 

COUNTY: CLEARWATER 

STATE :MN 


NON -ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


•ELEVATOR: 
ELEVATOR- 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR' 


•ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


0  BLOROOMS 


ANO  DEVELOPMENT  AGENCIES 
1  BEDROOM   2  BEDROOM   3  BE0800M 


4*B£0aO0HS 


145 
160 

166 

18A 

V200 
^19 

222 

243 

343 
368 

145 
160  . 

166 
184 

200 
219 

232 
243 

343 
26* 

145 
160 

166 
1S4 

300 
319 

233 
343 

343 
266 

101 
112 

116 
129 

142 
156 

157 
173 

172 
169 

119 
131 

139 
149 

161 
177 

178 
196 

IBS 

315 

101 
112 

118 
129 

142 
156 

157 

173 

172 
189 

101 
113 

118 
129 

142 
156 

157 

173 

172 
189 

ISO 
164 

170 

187 

201 
221 

223 

243 

243 
369 

145 
160 

166 
184 

200 
219 

222 

243 

243 
268 

116 

127 

133 

147 

160 

176 

178 
•  196 

IBS 
314 

101 

112 

118 
129 

143 
156 

157 
173 

172 
189 

101 
112 

118 
129 

142 

156 

157 
173 

172 
189 

119 
131 

135 
149 

161 
177 

178 

195 
215 

PREPARED  BY  HUO  -  EMAO  (CO).  MARCH  23.  1977 


FEOEIAL  REdSrei,  VOL.  42,  NO.   S«— WEDNESDAY,   MAY  4,   1*77 


I2T78 


fl 


I 

I 

d 

I 


■f 


^ 

J 


FIOPOSED  RULES 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  OCVELOMCNT 
SECTION  ■  HOUSING  ASSISTANCE  PAYMENTS  ^ROGilAM 

jtCHCOULE  e-  MIR  MARKET  RENTS  FOR  CXISTIMG  H0US1NC(  INCLUDING  H0USIN6  FINANCE  ANO  OEVCLOMKNT 

HfUOH        S  0  BEDROOMS    1  BEDROOM   3  BCOMOOMS   3 


AGENCIES  PROGRAM) 
BEDROOMS  4*BEORO0«S 


MINNEAPPLIS-ST. PAUL. MINNESOTA  AREA 
NON  SMSA 

<   COUNTY : COOK 
STATE :MN 

COUNTY  COTTONMOOD 
\  STATEMN 


COUNTY  CROM  MING 
STATE  MN 

COUNTY  DODGE 
STATE  MN 

CCUr4TY:  DOUGLAS 
.STATE:«N 

COUNTY  FARIBAULT 
STATE :HN 

COUNTY  FILLMORE 
STATE  NN 

COUNTY  FREEBORN 
STATE  MN 

COUNTY  GOOOHUE 
STATE  MN 

COUNTY : GRANT 
~  STATE  MN 

COUNTY : HOUSTON 
STATE  MN 

COUNTY  HUBBARD 
STATE  MN 

COUNTY: ISANTI 
STATE  MN 


OFFICE 


MON- ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


HON- ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


MON- ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


lie 

133 

147 

160 
178 

176 

196 

19S 

314 

lOt 

118 
13* 

143 
158 

157 
173 

173 
189 

14S 

lao 

IBC 
184 

300 
319 

323 
343 

343 
368 

IM 

isa 

159 
174 

189 
308 

313 
333 

333 
355 

toi 

112 

118 
13* 

143 

158 

157 

173 

173 
189 

149 
1M 

166 
184 

-300 
319 

333 
343 

343 
368 

13a 

153 

159 

174 

189 
308 

313 
333 

333 
355 

IM 
152 

159 
174 

1B9 
308 

313 
333 

333 
355 

117 
129 

134 
148 

160 
176 

178 
196 

195 
314 

101 

112 

1  18 
139 

143 

166 

157 
173 

173 
189 

110 
131 

135 
138 

1S1 

166 

168 
184 

184 
303 

101 
112 

118 
139 

143 
156 

157 
173 

173 
189 

117 
12* 

134 
148 

160 
176 

178 
196 

195 

314 

PREPARE)  BY  HUO  -  EMAD  (CO.  MARCH  23.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AN3  URBAN  DEVELOPMENT  « 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINC(  INCLUDING  HOUSING  FINANCE  AMD  DEVELOPMENT  AGENCIES  PROGRAM) 

EGION   5                      '                      0  BEDROOMS     I  BEDROOM  3  BEDROOMS   3  BEDROOMS  4+BEOROCIIS 


MINNEA  OLIS- ST. PAUL. MINNESOTA  AREA 
nIn  SMSA 

COUNTY: ITASCA 
STATE  MN 


COUNTY: JACKSON 
STATE:MN 


COUNTY  KANABEC 
STATE  MN 


COUNTY  KANDIYOHI 
STATE  MN 


COUNTY: KITTSON 

STATE. MN 


OFFICE 

NON- 

NON- 
NON- 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


COUNTY 
STATE 

KOOCHICHING 
MN 

COUNTY 
STATE 

LAC  OUI  PARL 
MN 

COUNTY 
STATE 

LAKE 
MN 

COUNTY 
STATE 

LAKE  OF  tlOOO 
MN 

COUNTY 
STATE 

LE  SUEUR 
MN 

COUNTY 
STATE 

LINCOLN 
MN 

COUNTY 
STATE 

LYON 
MN 

COUNTY 
STATE 

MCLEOO 

-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


NON 


ELEVATOR: 
ELEVATOR: 


■ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


NON- 
NON- 
NON- 
NON- 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


116 
137 

ia> 

147 

160 
176 

178 
196 

195 
314 

118 
130 

135 

148 

163 

179  • 

181 
199 

199 
218 

117 
139 

134 
148 

160 
176 

178 
196 

195 
314 

145 
160 

166 

184 

300 
319 

223 
343 

343 

268 

119 
131  • 

135 
149 

161 
177 

178 
198 

195 
315 

116 
137 

133 
147 

160 

176 

178 
196 

195 
314 

101 
113 

118 

139 

143 
156 

157 
173 

173 
189 

116 
137 

133 
147 

160 
176 

178 
196 

195 
314 

101 

113 

t18 

129 

143 
156 

157 
173 

172 
189 

145 
160 

166 
184 

200 
319 

333 
243 

243 
368 

118 
130 

135 
148 

163 
179 

181 
199 

199 

318 

118 
130 

135 

148 

163 
179 

181 
199 

199 

218 

145 
160 

166 

184 

300 

219 

333 
343 

243 
368 
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nOPOHD  tULES 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  NOUS IHC(  INCLUDING  HOUSING  FINANCE  ANO  DCVtLOPMCMT  AGENCIES  PROGRAM) 

BEGION   5  0  BEDROOMS     1  BEDROOM   3  BEDROOMS  3  BEDROOMS  4«6E0«>0HS 


22779 


MiMlEAPOLIS- ST.  PAUL. MINNESOTA  AREA  OFFICE 
NON  SMSA 

COUNTY  MAHMOHEN  MON- ELEVATOR 

STATE  MM  ELEVATOR 


COUNTY  MARSHALL 
STATE  :MN 


COUNTY  MARTIN 
STATE :MN 


COUNTY : MEEKER 

STATE:MN 


COUNTY  HI LLE  LACS 
STATE:MN 


COUNTY:  MORRISON 
STATE.  MN 


COUNTY  :  H0tir9 
STATE :HN 


COUNTY: MURRAY 
STATE  HN 


COUNTY: NICOLLET 
STATE :MN 


COUNTY: NOBLES 
STATE :MN 


COUNTY  :  NORMAN 
STATE:MN 


COUNTY:OTTER  TAIL 
STATE:MN 


COUNTY : PENNINGTON 
STATE  MN 


NON- ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVAT08 


NON-ELEVATOR 
ELEVATOR 


NON -ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
E'.EVATOR 


NON-ELEVATOR 
ELEVATOR 


K-ELEVATOR 
ELEVATOR 


NON-EIEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


119 
131 

135 
149 

161 
177 

178 
198 

195 

315 

119 
131 

135 
149 

161 
177 

178 
196 

195 
315 

145 
160 

166 
184 

300 
319 

333 
343 

343 
368 

14S 
180 

166 

184 

300 

319 

333 

343 

343 
368 

117 
129 

134 
148 

180 
178 

178 
196 

199 
314 

145 
160 

166 
184 

300 
319 

333 

343 

343 
368 

138 
152 

159 
174 

189 
308 

313 
333 

333 
355 

118 
liO 

139 

148 

163 

179 

181 
199 

199 
319 

145 
IM 

168 
184 

330 
319 

333 
343 

343 
368 

118 
130 

135 

148 

183 

179 

181 

199 

199 
319 

119 
131 

135 

149 

161 
177 

178 
198 

195 
315 

119 
131 

135 
149 

161 

1T7 

178 
198 

195 
315 

119- 
131 

135 
149 

161 
177 

178 
188 

199 
315 

PREPARED  BY  HUO  •  EMAO  (.CO).  MARCH  33.  1977 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOWSINC(  INCLUDING  HOUSING  FINANCE  AND  OEVEIOMCNT  AGENCIES  PROGRAM) 

"EGION   5  0  BEDROOMS     1  BEDROOM   3  BEDROOMS  3  BEDROOM  44«EDR00M 


MINNCAPOLIS-ST.PAUL.HINNESOTA  AREA  OFFICE 
NON  SMSA 

COUNTY  PINE  NON-ELEVATOR: 

STATE :MN  ELEVATOR: 


COUNTY  PIPESTONE 
STATE :MN 

COUNTY : POLK 
STATE  MN 

COUNTY: POPE 
STATE  MN 

COUNTY: RED  LAKE 
STATE  MN 

COUNTY : REDMOOO 
STATE :MN 

COUNTY: RENVILLE 
STATE:MN 

COUNTY: RICE 
ST)|TE:HM 

COUNTY  ROCK 
STATE. MN 

COUNTY  :  ROSEAU 
STATE  MN 

COUNTY: SIBLEY 
STATEMN 

COUNTY  STEELE 
STATE  MH 

COUNTY : STEVENS 
STATE:IM 


NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON -ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

HON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 


-n29 

134 
148 

180 
178 

178 
198 

195 

314 

118 

130 

135 

148 

163 
179 

181 
199 

199 
318 

119 
131 

135 
149 

161 
177 

178 

198 

195 

315 

«0t 

112 

118 
139 

143 
158 

157 
173 

173 
188 

119 
131 

135 
149 

161 
177 

178 
198 

195 

316 

101 
112 

119 
139 

10 

158 

157 
173 

173 
189 

101 
112 

118 
129 

143 

158 

157 
173 

173 

199 

11T 
129 

134 

148 

180 
178 

178 
198 

195 
214 

118 
130 

135 

148 

163 
179 

181 
199 

199 
319 

110 

131 

135 

149 

181 
177 

178 
198 

195 
315 

I4S 
180 

166 

184 

300 
319 

322 
343 

343 

288 

IIS 

in 

159 
174 

189 
308 

212 
333 

333 
398 

101 
112 

118 
139 

142 
19« 

157 
1T3 

172 
189 
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{ 

zhdo 


PROPOSED  RULES 


( 


U.S.    OEPARTHENT    OF    HOUSING    AND   UBB4N    DEVELO««MT 
SECTION    8    HOUSING    4SSIST/U.CE    P*riiENTS    PROCRM 


icMEOULE    »-    FAIR   BARKET    RENTS    FOR    EXISTING   HOUSINC( INCLUDING   HOUSING    FINANCE    ANO 


REG 


ON 


MINNEAPOL  S- ST  PAUL. MINNESOTA  AREA  OFFICE 
NON  MSI 

COUNTY: SWIFT 
STATEMN 


NON-ELEVATOR: 
ELEVATOR: 


'COUNTY  TOOO 
;   STATEMN 

:  COUNTY: TRAVERSE 
STATE :MN 

COUNTY : MABASHA 
.*  STATE  MN 

i  COUNTY . MAOENA 
STATE  HN   . 

COUNTY  HASECA 
STATEMN  • 

COUNTY : MATONMAN 
STATE  MN 

COUNTY  HILKIN 
STAT£:HN 

i'  COUNTY  :MINONA 
STATE:MN 


COUNTY: YELLOW  MEOIC 
STATE:MN 


NON-ELEVATOR: 
ELEVATOR: 

NON -ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON -ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


0  BEDROOMS 


101 
113 

101 

iia 

101 
113 

IM 

IS2 

101 
113 

\a» 

153 

145 
160 

119 
13« 

no 
131 

101 
113 


1  BEDROOM 


11* 
139 

119 
139 

119 
139 

159 
174, 

119 
139 

1S9 
1t4 

199 
194 

199 
149 

139 
139 

11» 
199 


DEVELOPMENT 
BEDROOMS  3 


AGENCIES  PROGRAM) 
BEDROOMS  4*BE0R0aM9 


143 
159 


143 
1S9 


143 
1S6 


189 
309 


143 
15« 


189 
308 


300 
319 


191 
1T7 


1S1 
196 


143 
1S6 


157 
173 

157 
173 

157 
173 

313 
333 

157 
173 

313 
333 

333 
343 

179 
199 

169 
194 

157 
173 


173 

199 


173 
199 


173 
199 


333 
355 


173 
189 


333 
355 


343 

369 


195 
315 


184 
303 


172 

199 


PREPARED '>Y  HUD  -  EMAD  (CO).  MARCH  33.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  B  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGdNCLUDINC  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

reCION   S  0  BEDROOMS     1  BEDROOM   3  BEDROOMS   3  BEDROOMS  4«BEDR00HS 


SPRINGFiIlO. ILLINOIS  INSURING  OFFICE 
SMsi:  BLOOWINGTON-NORMAL.  IL 

i'  COUNTY  MCLEAN  NON-ELEVATOR: 

STATE; IL  ELEVATOR: 

SMS^ ':     CHAMPA  I GN-URBANA-RANTOUL.     IL 

.  COUNTY  CHAMPAIGN  NON- 

STATE:  IL 


SMSJ 

f 
SMSj 


DAVENPORT -ROCK  ISLAND-MOLINE . 


COUNTY  HENRY 
STATE  IL 

DECATUR.  IL 
COUNTY: MACON 
STATE: IL 


NON 


NON- 


ELEVAT09: 

elevator: 

:a-il 
elevator: 
elevator: 


ELEVATOR: 
ELEVATOR: 


PEORIA.  IL 
COUNTY  PEORIA 
;   STATE: IL 

COUNTY: TAZEWELL 
STATE: IL 

COUNTY  WOOOFORD 
STATE: IL 

:  ST  LOUIS.  MO-IL 
COUNTY : CLINTON 
STATE: IL 

COUNTY  MADISON 
STATE: IL 

COUNTY : MONROE 
STATE: IL 

COUNTY  ST  CLAIR 
STATE: IL 


-ELEVATOR: 
ELEVATOR: 


NON- 


ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVAT09: 


•KM 
NON 
NON- 
NON- 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


PREPAREDLY  HUD  -  EMAD  (CO).  MARCH  33.  1977 


146 
161 

169 
189 

311 
333 

333 
359 

354 

379 

173 

189 

199 
319 

333 
353 

375 
301 

11T 
349 

154 
169 

175 
193 

330 
353 

373 
301 

399 
339 

143 
156 

164 
179 

195 
314 

337 

250 

250 

274 

158 
174 

181 

199 

315 
336 

349 
379 

973 

a«« 

156 
174 

191 

199 

315 
336 

349 
379 

973 
999 

158 

174 

181 
199 

315 
336 

349 
379 

273 
299 

146 
161 

170 
195 

303 
331 

234 
257 

,a«9 

392 

146 
161 

170 
185 

303 
331 

334 
357 

399 

393 

146 

161 

170 
195 

303 
331 

334 
357 

366 
393 

146 
161 

170 
199 

303 
331 

334 
397 

299 
392 
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PtOPOSED  RULES 


22781 


us.  DEPARTMENT  OF  MOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  9-  FAIR  MARKET  RENTS  FOR  EXISTING  H0USIN6(  INCLUDING  HOUSING  FINANCE  ANO  OEVELOPHCMT  AGENCIES  P90CRAM) 

REGION   S  0  BEDROOMS     1  BEDROOM   3  BEDROOMS   3  BEDROOMS  4*BE0«0aMS 


SPRINGFIELD. ILLINOIS  INSURING  OFFICE 
SMSA:  SPRINGFIELD.  IL 
COUNTY : MENARD 
STATEIL 

COUNTY : SANGAMON 
STATE  IL 

MON  SMSA 

COUNTY: ADAMS 
STATE: IL 

COUNTY: ALEXANDER 
STATE: IL 

COUNTY  BOND 
STATE. IL 

COUNTY: BROWN 
STATE  IL 

COUNTY: BUREAU 
STATE  IL 

COUNTY: CALHOUN 
STATE  IL 

COUNTY: CASS 
STATE: IL 

COUNTY  CHRISTIAN 
STATE: IL 

•   COUNTY : CLARK 
STATE :IL 

COUNTY: CLAY 

STATE: IL 

COUNTY: COLES 
STATE: IL 


f 


ll-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


J40N- ELEVATOR: 
ELEVATOR: 


MON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR. 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


131 
142 

149 
164 

179 
195 

307 
339 

339 

350 

131 
142 

149 
164 

179 
195 

307 
339 

338 
350 

109 
119 

125 

139 

150 

165 

199 
193 

184 
303 

99 
99 

103 
113 

133 
139 

137 
190 

150 
166 

99 
109 

113 
135 

137 
150 

153 
199 

169 

194 

109 

119 

135 
139 

190 
199 

169 
193 

184 
303 

120 
133 

139 
151 

199 
191 

183 
303 

303 
333 

99 

109 

113 
135 

137 
190 

153 

169 

168 

194 

131 
143 

149 

164 

179 
199 

307 
339 

338 

350 

131 
142 

149 
164 

179 
199 

307 
338 

339 

350 

123 

139 

143 
156 

171 
199 

199 
319 

317 
339 

99 

109 

113 
135 

137 
190 

193 

169 

169 
184 

139 
152 

159 
174 

199 

209 

330 
343 

341 
394 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  33.  1977 


I  U.S.  DEPARTMENT  OF  HOUSING  AN3  URBAN  DEVELOPMENT 

SECTION  B  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINO* INCLUDING  HOUSING  FINANCE 

REGION    S  o  BEDROOMS     1  BEDROOM 


ANO  DEVELOPMENT  AGENCIES  PROGRAM) 
3  BEDROOMS   3  BEDROOMS   4*BE0R0aM9 


I 


SPRINGFIELD. ILLINOIS  INSURING  OFFICE 
NON  SMSA 

COUNTY :CRANFOR0 
STATE: IL 

COUNTY: CUMBERLAND 
STATE: IL 

COUNTY :DE  WITT 

STATE: IL 

COUNTY:  DOUGLAS 
STATE  IL 

COUNTY : EOOAR 
STATEIL 

COUNTY : EDWARDS 
STATE: IL 

COUNTY: EFFINGHAM 
STATE: IL 

COUNTY  FAYETTE 
STATE  IL 

COUNTY : FORD 
STATE: IL 

COUNTY: FRANKLIN 
STATE  IL 

COUNTY: FULTON 
STATE  IL 

COUNTY: GALLATIN 
STATE. IL 

COUNTY: GREENE 
STATE: IL 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NOM-ELEVaTOR: 
ElEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


133 
136 

143 
156 

171 
189 

199 

319 

317 
339 

139 
153 

159 

174 

199 
309 

330 
343 

341 
364 

131 
143 

149 
164 

179 
195 

307 
339 

338 
350 

139 
193 

159 
174 

199 
909 

330 
343 

341 
364 

139 
152 

159 
174 

199 
309 

330 
343 

341 
394 

92 
101 

105 
116 

136 
139 

143 
156 

156 
171 

99 

109 

113 
135 

137 
150 

153 

168 

169 
194 

99 

109 

113 
135 

137 
150 

153 

169 

169 
194 

139 
1S2 

159 
174 

199 
209 

330 
343 

341 
364 

102 
114 

118 
130 

143 
157 

159 
174 

173 
191 

135 

139 

144 
159 

171 

199 

197 
317 

219 
337 

92 

101 

105 
116 

139 
139 

143 
199 

199 
171 

99 
«09 

113 
135 

137 
190 

153 
199 

199 

194 
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227S2 


PBOraSEO  RVAiS 


U.S.  BEP»RT«EKT  Of  MOUSING  AND  URBAM  OEVElOWEMT 
SECTION  a  HOUSING  ASSISTANCE  l>AYMEHTS  P«OG«AN 


SC»«E£XJLE  B-  fAlk   tUnHtr    BENTS  F0«  CXISTINC  »««SINC(  IHCLUOING  HOUSING  FINANCE 


REGI 


0  BEDROOMS 


ANO  OEVEtOMKENT  AGENCIES  M0C*a;<) 
I  BEDROOM    3  BEDROOMS   3  BEDROOMS   4+BED800MS 


S^RINGFIEir*  ILLINOIS  INSURING  OFFICE 

sr-.A 


NON  SI 


kUNTY' HAMILTON 
iTtTt;  IL 


n 


lUNTY;  HANCOCK 
TATE: IL 


dftUNrY:HAROIN 
KTATEiIL 

UDUNTY : HENDERSON 
*:iTATE:ll.' 

V* 

COUNTY: IROQUOIS 
miATE:  IL 

IbuNTV:  JACKSON 
;f  TATE:  IL 

ODUNTY. JASP'R 
]ST4IE:  IL 

(jbUNTY    JEFFERSON 
iTATE;IL 

cbuNTY: JERSEV 

tSTATE:  IL 

COUNTY : JOHNSON 
.STATE:  IL 

qOL'NTV  :  KNOX 
|STATE:IL 

COUNTY: LA    SALLE 
fSTATE:  IL 

CCUNTY : LAWRENCE 
STATE: IL 


NON-ELEVATO*: 
ELEVATOR: 

NON -ELEVATOR: 
ELEVATOM: . 

HON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR; 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NOM- ELEVATOR: 
ELEVATOR: 

MON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 


9a 

101 

105 
119 

tas 

139 

14a 
159 

r, 

109 
119 

139 
138 

150 
169 

169 
193 

184 
203 

•9 
99 

102 
112 

123 

135 

137 
ISO 

150 
16« 

109 
119 

12S 

138 

150 
165 

168 
193 

184 

303 

120 
13a 

139 

151 

169 
181 

193 

aoa  - 

303 

aaa 

loa 

114 

118 
130 

143 
157 

159 

174 

173 
191 

99 

109 

113 
125 

139 
150 

153 
169 

169 

184 

102 
114 

118 
130 

143 
157 

159 
174 

173 
191 

99 

109 

113 
125 

137 
150 

153 

168 

168 
184 

89 

99 

102 
112 

123 
139 

♦l37 
150 

150 
166 

123 

139 

143 

156 

171 
188 

191 
208 

308 
229 

lae 

ISO 

156 
172 

187 

209 

ao7 
aas 

229 

251 

9a 

101 

105 
116 

126 
139 

142 
158 

156 

171 

PREPARED  B«  HUD  -  EMAO  (CO).  MARCH  23.  1977 


1 

'i 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 


SCHEDULE  B-  FAIR  MARKET  RENTS  F0«  EXISTING  HOUS I NG( INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 
,E(j,0„   5  0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS  4-f8EDRO0MS 


SPRINGFIELD. ILLINOIS  INSURING  OFFICE 
NON  SM3A 

COUNTY: LIVINGSTON  . 
STATE: IL 

COUNTY : LOGAN 
'   STATE: IL 

tOUNTY  :  MCDONOUGH 

:  STATE: IL 

COUNTY    MACOUPIN 
: STATE: IL 

COUNTY  MARION 

STATE:IL 

COUNTY  MARSHALL 
STATE: IL 

COUNTY: MASON 
STATE: IL 

COUNTY  MASSAC 
STATE: IL 

COUNTY : MERCER 
STATE: IL 

COUNTY: MONTGOMERY 
STATE; IL 

COUNTY  :  MORGAN 
STATE: IL 

COUNTY :MOOITRI| 
STaTE:IL 

COUNTY : PERRY 
STATE: IL 


NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NOM- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON -ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


138 
ISO 

1S« 
172 

187 
305 

207 
338 

229 

251 

131 

14a 

149 
164 

179 

19S 

207 

aa* 

236 

250 

las 

136 

143 
198 

171 
18* 

191 

aoa 

308 
339 

99 

109 

iia 

13* 

'   137 
150 

153 

168 

166 
184 

99 

109 

113 
13* 

137 
150 

153 

168 

168 
184 

123 
138 

143 
198 

171 
188 

191 
308 

308 
329 

131 
143 

149 
1*4 

179 
195 

207 

aa* 

328 

250 

99 
98 

102 
113 

133 

139 

137 
190 

150 

166 

lao 
isa 

13* 
191 

16S 

181 

183 
202 

203 

232 

99 
109 

113 

137 

ISO 

153 

168 

168 
184 

131 

143 

149 

1*4 

179 
195 

207 
238 

338 
350 

131 

14a 

14* 
1«4 

179 
1H 

ao7 
aa* 

238 

aso 

loa 

114 

119 
130 

143 
197 

19* 
174 

173 
181 
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PtOPOSED  RULES  * 

U.S.  DEPARTMENT  OF  HOUSING  AMD  URRAN  DEVELOPMENT 
SECTION  a  MOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXiSTlN8  NOUSINa(  INCLUDING  HOUSING  FINANCE  AMD  DEVELOPMENT  AGENCIES  PROGRM) 

REGION    9  O  BEDROOMS     1  BEDROOM    2  atOROOMl   3  aEOROOHS   4«BE 


22783 


SPRINGFIELD. ILLINOIS  INSURING  OFFICE 
NON  SMSA 

COUNTY: PIATT 

STATE: IL 

COUNTY  PIKS 
STATE: IL 

COUNTY  POPE 
STATE: IL 

COUNTY: PULASKI 
STATE: IL 

COUNTY  PUTNAM 
STATE: IL 

COUNTY : RANDOLPH 
STATE:IL 

COUNTY; RICHLAND 
STATE: IL 

COUNTY: SALINE 
STATE. IL 

COUNTY  SCHUYLER 
STATE: IL 

COUNTY  SCOTT 
STATE: IL 

COUNTY  SHELBY 
STATE  IL 

COUNTY : STARK 
STATE: IL 

COUNTY. UNION 
STATE: IL 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 

ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


•ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


138 
152 

tsa 

174 

l«* 
30* 

330 
343 

241 
264 

109 
119 

139 
138 

190 
1*8 

1** 
1*3 

184 
303 

9* 

103 
113 

133 
139 

137 
ISO 

190 
168 

** 
** 

103 
112 

las 

IS* 

137 
150 

150 

166 

136 
150 

196 
172 

1*T 

30* 

207 

aa* 

339 
291 

102 
114 

118 
130 

143 
tST 

15* 
174 

173 

191 

99 

109 

113 
125 

137 
190 

153 
168 

168 
184 

92 
101 

105 

lis 

13* 
IS* 

142 
1S6 

156 
171 

109 

119 

125 
138 

ISO 
1*S 

168 
183 

184 
203 

131 
142 

149 

164 

«   179 
1*S 

207 
33B 

338 
350 

131 
143 

149 
164 

17* 
19* 

207 
338 

329 

250 

123 
136 

143 
15* 

171 
1** 

191 
208 

308 
329 

89 
98 

102 
113 

133 

13* 

137 

150 

ISO 

166 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  23.  1977 


,  U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGl  INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 


REGION 


0  BEDROOMS 


1  BEDROOM   2  BEDROOMS   3  BEOROOHS   4«8E0RO0MS 


SPRINGFIELD. ILLINOIS  INSURING  OFFICE 
NON  SMSA 

COUNTY: VERMILION 
STAIEIL 

COUNTY : WABASH 
STATE: IL 

COUNTY: WARREN 
STATE  IL 

COUNTY  WASHINGTON 
STATE: IL 

COUNTY  WAYNE 
STATE: IL 

COUNTY: WHITE 

STATE: IL 

COUNTY: WILLIAMSON 
STATE: U 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON' ELEVATOR: 
ELEVATOR: 


138 
152 

159 

174 

109 
30* 

220 
343 

341 
364 

92 

101 

10S 
116 

12* 

139 

142 
156 

IS* 
171 

123 
136 

143 

156 

171 

19* 

191 
306 

3oa 

339 

103 
114 

118 
1M 

143 
1*7 

158 
174 

173 

191 

99 

109 

113 
135 

137 
ISO 

153 
168 

168 
194 

92 
101 

105 
116 

13* 
139 

143 
156 

156 
171 

103 
114 

118 
1M 

143 
1*7 

158 
174 

173 
191 
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PROPOSED  RULES 


U.S.  0EP4RTHEHT  Of  MOUSING  AND  URBAN  DEVELOPtHCHT 
SECTION  8  HOUSING  ASSISTAkCE  PAYMENTS  PROGRAM 

ScJeOUlE  B-  fair  market  REMTS  rO«  existing  H0USINS( INCLUDING  HOUSI^G  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 

RECIOf)   6  *  0  BEDROOMS     1  BEDROOM   3  BEDROOMS   3  BEDROOMS  4«BEDR00*IS 


Ai.BUOUEROUE.NCM  WtXICO  INSURING  OfFICE 
SMSA:  4l.BU0UER0I.E.  NM 
CdUNTy  BERNALILLO 
^VATE  NM 
I 
COUMlr  SANDOVAL 
3TATE:NM 

NON  sm;« 

COUNTY: CATRON 
^TATC  NM 

,  CQUNTY : CHAVES 

^TATE  NM 

CtiuNTY:  COLFAX 
STATErNM 

I    ., 
COUNTY  CURRT 
9TATE; NM 

COUNTY  OE  BACA     » 
3TaT-E:  NM 


CiJuNT 

r 


Y : OONA    ANA 


COUNTY  EOOr 
STATE :NM 

cduftTY.GRANf 
SiTATENM 

cbuNTY: GUADALUPE 
STiTE:NM 

CcLNtY;HAROINS 
^TATE    NM 

cdusr Y.HIDALGO 
^TATE:NM 


NOM- ELEVATOR: 
ELtVATOR: 


K-ELEVATOR: 
ELEVATOR: 


NOM-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


\ 


135 
136 

141 

156 

189 
185 

194 

212 

212 
233 

135 
13» 

141 

IS6 

169 
186 

1»4 
312 

212 
233 

97 

loe 

109 
131 

133 
144 

145 
159 

159 

,   '74 

116 

138 

133 
14« 

19' 

173 

173 
190 

189 
308 

lis 

127 

131 

145 

157 
172 

173 
190 

190 
308 

108 
119 

123 

135 

14« 

161 

160 
176 

174 
192 

93 

101 

105 
lis 

135 
138 

145 
159 

158 
174 

1  16 
138 

133 
146 

157 
173 

173 
190 

189 

208 

;i6 
128 

133 
14a 

157 
173 

173 
190 

1B9 
208 

105 

lie 

118 
131 

143 

157 

156 
173 

172 

18« 

93 
I  01 

109 

lis 

13S 
13* 

145 
159 

isa 

174 

92 

101 

IDS 
115 

128 
138 

14B 

159 

1U 

17* 

97 
1C-6 

109 
121 

132 

144 

145 
159 

159 
174 

PREPARED  BT  MUD  -  EMAO  (CO).  MARCH  23.  1977 


V 


t 


1 


1 


^ 


U.S.  DEPARTMENT  OF  HOUSING  A.\3  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  P;)OCRAM 


SCt-EOULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(  INCLUDING  HOUSING  FINANCE 


REGION    6 

ALBUOUtOOUE.JNEW  MEXICO  INSURING  OFFICE 
-   NON  SMSA 

CqUNTY: LEA 
3r:>TE  NM 

untv- lincoln 
State  nm 


NON-ELEVATOR: 
ELEVATOR: 


NON-ElEVATOR: 
ELEVATOR: 


CqUNTY:  LOS  ALAMOS 
3TATE  NM 

JNTV  ".UNA 
rAT£:NM 

CCJCNTY    MCKINLEY 
IITATE  :  NM 

COUNTY; MORA 
^ATE    NM 

CciuNTY    OTEIVO 
^ATE.NM 

CojuNTr    OUAY 

S,TATE:NM 

Ca|jNTY    RIO   ARRIBA 

JATE    NM 
NTY    ROOSEVELT 
ATE.NM  ^ 

CCiUNTY.SAN    JUAN 
^ATE:NM 

Cc|uNTY    SAN  MiSUEL 

SrrAT£:NM 

CCJUNTY:  SANTE    FE 
TATE :SM 


PREPARED  BY  Hl!0  -  EMAO  (CO).  MARCH  23.  ISTT 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR; 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 

ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


HON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


O  BEDROOMS 


AND  DEVELOPMENT  AGENCIES  PROGRAM) 
1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4«BE0R00HS 


116 
128 

133 

146 

157 
•173 

173 
190 

18* 
208 

97 

106 

lOt 
131 

133 
144 

145 

159 

159 
174 

115 
127 

131 

145 

isr 

ITS 

173 

190 

190 
208 

115 
137 

131 

145 

1S7 
ITS 

173 

130 

190 
308 

lis 
137 

131 
145 

15T 
17« 

1T3 

190 

190 
308 

115 
127 

131 
145  ' 

1S7 
172 

173 
190 

190 

2oa 

116 
138 

133 
146 

157 
173 

173 

190 

189 

308 

93 

101 

105 
115 

13S 

isa 

145 
159 

isa 

174 

115 
127 

131 
145 

'157 
172 

173 

190 

190 

3oa 

93 
101 

10S 
115 

las 

laa 

145 
153 

158 
174 

116 
138 

133 

146 

117 
173 

173 
190 

189 

208 

115 
127 

131 
145 

187 
17a 

173 
190 

190 
20* 

115 
127 

131 
145 

1»7 
173 

173 

190 

190 

2oa 
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"> 


PROPOSED  RULES 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  H0USIN0(  INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION   6  0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS  4«BEDa00MS 


-22785 


ALBUOUEROUE.NEII  MEXICO  INSURING  OFFICE 
NON  SMSA 

COUNTY  SIERRA 
STATE :NM 

COUNTY . SOCORRO 
STATE  NM 


COUNTY  TAOS 
STATE 


aWe 


COUNTY:  TORRAl 
STATENM 


COUNTY  UNION 
STATE :NM 


COUNTY . VALENCIA 
STATE :NM 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


IOC 

109 
121 

132 

144 

t4S 
159 

159 

174 

•7 

loa 

109 
131 

132 

144 

145 
159 

159 
174 

111 

127 

131 
145 

157 
173 

173 
190 

190 
308 

IIS 
127 

131 
145 

157 
172 

173 
190 

190 
208 

92 

101 

105 
115 

125 
138 

145 
159 

158 
174 

MS 
1*7 

131- 

145 

1S7 
172 

173 
190 

190 

2oa 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  23,  1977 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION   6  0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEOROOHC   4«BE0R0aHS 


DALLAS. TEXAS  AREA  OFFICE 

SMSA:  DALLAS -FORT  WORTH  .  TX 
COUNTY: COLLIN 
STATE :TX 

COUNTY: DALLAS 
STATE  TX 

COUNTY : DENTON 
STATE :TX 

COUNTY: ELLIS 
STATE :TX 

COUNTY : KAUFMAN 
STATE  TX 

COUNTY : ROCKMALL 
STATE  TX 

SMSA:  KILLEEM-TEMPLC.  7X 
COUNTY: SELL 
STATE :TX 

COUNTY: CORYELL 
STATE :TX 

SMSA:  LONGVIEM.  TX 

COUNTY : GREGG         — 
ST»TE:TX 

SMSA;  SHERMAN -DEN  I  SON.  TX 
COUNTY . GRAYSON 
STATE: TX 

SMSA:  TYLER.  TX 

CCUNTV: SMITH 
STATE  TX 

SMSA:  MACO.  TX 

COUNTY: MCLENNAN 
STATE :TX 


MON- ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR; 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


141 
1S5 

163 

179 

193 
213 

224 
245 

254 

3*0 

141 
IBS 

163 

179 

193 
712 

334 

345 

254 

280 

141 
1SS 

163 
179 

193 
212 

334 
345 

254 

280 

141 

lis 

183 

•  179 

193 
312 

334 
345 

354 

380 

141 
1» 

163 
179 

193 

212 

224 
245 

2S4 
380 

141 
ISS 

163 

179 

193 

212 

224 
245 

3S4 

380 

104 
IIS 

119 
131 

143 

isa 

160 
177 

17a 

193 

104 
IIS 

119 
131 

143         160 

ISa    ->     177 

178 
193 

109 

lao 

125 
136 

147 
1S3 

1S4 
179 

179 
194 

111 

123 

126 
137 

149 

las 

168 
1S3 

181 
300 

103 
113 

116 
12a 

138 
1S3 

1S4 
168 

laa 

183 

104 
IIS 

119 
131 

143 
ISS 

160 
177 

178 
193 
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res:  on 


PIOPOSED  RULES 


U.S.  DEPARTMENT  Of  HOUSING  AND  URBAN  OEVELOPMENT 
(  SECTION  8  HOOSINC  ASS^fTANCE  PAYMENTS  PROGRAM 

ICHEDULC  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINO(  INCLUDING  HOUSING  FINANCE  AND 


0  BEDROOMS 


1  BEDROOM 


OEVELOPMENT  AGENCIES  PaOGRAM) 
BEDROOMS   3  BEDROOMS   4«BE0R0ORS 


DALLAS. TEXAS  AREA  OFFICE 
NON  SMSA  . 


COUNTY 

STATE 

ANDERSON 
TX 

NON- ELEVATOR: 
ELEVATOR: 

COUNTY 
STATE 

CAMP 
TX 

HON- ELEVATOR: 
ELEVATOR: 

COUNTY 
STATE 

CHEROKEE 
TX 

NON-ELEVATOR: 
ELEVATOR: 

COUNTY 
'  STATE 

COOKE 
TX 

NON- ELEVATOR: 
ELEVATOR: 

COUNTY 
STATE 

DELTA 
TX 

NON- ELEVATOR: 

£LEVATO«: 

COUNTY 
STATE 

FALLS 
TX 

*.  NON-ELEVATOR: 
ELEVATOR: 

COUNTY 
STATE 

FANNIN 
TX 

NON-ELEVATOR: 
ELEVATOR: 

' COUNTY 
S^ATE 

FRANKLIN 
TX 

NON-ELEVATOR: 
ELEVATOR: 

COUNTY 
STATE 

FREESTONE 
TX 

NON-ELEVATOR: 
ELEVATOR: 

COUNTY 
■     STATE 

HENDERSON 
TX 

NON-ELEVATOR: 
ELEVATOR: 

i COUNTY 
STATE 

HILL 
TX 

NON- ELEVATOR: 
ELEVATOR: 

COUNTY 
STATE 

HOPKINS 
TX 

NON- ELEVATOR: 
ELEVATOR: 

1  COUNTY 
(  STATE 

HONT 
TX 

NON-ELEVATOR: 
ELEVATOR: 

•Y  HUD 

-  EMAO  (CO). 

MARCH  23.  1B7T 

9S 
103 

109 
117 

139 
141 

143 
199 

165 
170 

74 
■t 

■9 

•a 

101 

111 

114 
139 

139 
137 

•4 
•3 

97 
107 

117 
138 

131 
143 

144 
1S7 

101 
111 

114 
13« 

130 

149 

151 
169 

169 
191 

•1 
100 

10S 
114 

133 
139 

137 
ISt 

148 
169 

•  04 
IIS 

119 
131 

143 
158 

160 
177 

179 
193 

.90 
99 

103 
113 

133 
139 

138 
1S1 

151 
167 

B4 
93 

97 
107 

117 
138 

131 
143 

144 
157 

104 
119 

119 
131 

143 
158 

160 
177 

176 
193 

84 
93 

97 

10T 

117 
139 

131 
143 

144 
157 

104 

lis 

119 
131 

143 
159 

160 
177 

176 
193 

10l" 
111 

114 

las 

136 
149 

191 
169 

166 
191 

101 
111 

114 
139 

139 
149 

1S1 
169 

196 

191 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 


SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGdNCLUDING  HOUSING  FINANCE  ANO  OEVELOPMENT  AGENCIES  PROGRAM) 
REGION    8  0   BEDROOMS     1  BEDROOM    3   BEDROOMS   3  BEDROOMS   4*BEDRO0HS 


DALLAS. TEXAS  AREA  OFFICE 
NON  SMSA 

COUNTY  LAMAR 
STATE. TX 


COUNTY: LIMESTONE 
STATE: TX 


COUNTY: HI  LAM 
;   STATE:TX 

'  COUNTY : NAVARRO 
I,  STATE  :TX 

il  COUNTY:  RAINS 
J  STATE  TX 

'  COUNTY: RED  RIVER 
STATE :TX 

,   COUNTY; RUSK 
I  STATE: TX 

t  COUNTY:  TITUS 

■      STATE :TX 

COUNTY : UPSHUR 
STATETX 

-  COUNTY : VAN  ZANDT 
STATE  TX 


COUNTY : WOOD 
STATE :TX 


NON-ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


N0N-ELEVAT09 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


91 

100 

<0S 

114 

133 

139 

137 
151 

149 
199 

104 

lis 

119 
131 

143 

159 

160 
177 

179 
193 

97 
10S 

111 
133 

133 

145 

149 
163 

163 
179 

90 
99 

103 
113 

133 
139 

139 
151 

151 
197 

90 
9*: 

103 

113 

133 
135 

13? 

151 
197 

74 
91 

99 
93 

101 
111 

114 
139 

139 
137 

95 

103 

'  109 
117 

139 

141 

14a 

159 

159 
199 

74 
81 

99 
93 

101 
111 

114 
139 

134 
137 

84 
93 

97 
107 

117 
139 

131 
143 

144 
197 

90 
99 

103 

113 

133 

139 

139 
191 

191 
197 

84 
93 

97 
107 

117 
139 

131 
143 

144 
197 

PREPARED  BY  HUO  -  EMAO  (CO).  MARCH  33.  1977 
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PROPOSED  RULES 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  OEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HO«;SINO(  INCLUDING  HOUSING  FINANCE  AND  OEVELOPKHT  AGENCIES  PROGRAM) 

REGION    6  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEOMOHS   4*8E0ROaMS 


22787 


FORT  MORTH. TEXAS  INSURING  OFFICE 
SMSA:  ABILENE.  TX 

COUNTY : CALLAHAN 
STATE :TX 

COUNTY:  JONES 

STATE :TX 


COUNTY : TATIO* 
STATE ;TX 

:  DALLAS -FORT  MORTH  ,  TX 
COUNTY.  MOOO 
STATE :TX 

COUNTY  :  JOHNSON 
STATE :TX 

COUNTY : PARKER 
STATE :TX 

COUNTY : TARRANT 
STATE :TX 

COUNTY: WISE 
STATE  TX 

:  SAN  ANGELO.  TX 
COUNTY : TOM  GREEN 
STATE ;TX 

:  WICHITA  FALLS.  TX 
COUNTY :CLAT 
SIAT£:TX 

COUNTY: WICHITA 
STATE :T« 


MON  SMSA 

COUNTY ' ARCHER 
STATE :TX 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR 
ELEVATOa 

NON-ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON-ELEVATOir 
EVATOi 


ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON -ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
EUVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


104 
119 

118 
130 

141 
194 

199 
170 

170 
199 

104 
119 

118 
ISO 

141 
194 

159 

170 

170 

199 

104 
1" 

118 

130 

141 
194 

199 
170 

170 
199 

141 
tS9 

163 
178 

193 
313 

234 
349 

394 

380 

1«« 

1H 

163 
179 

193 
313 

334 
849 

254 

390 

141 
199 

179 

183 

313 

324 
34S 

354 

280 

141 

199 

163 
179 

193 
313 

224 
S4S 

254 

380 

141 

1H 

163 
179 

183 

313 

224 
349 

y 

394 
390 

109 

130 

125 
136 

147 
163 

194 
178 

178 

196 

103 
113 

117 
139 

141 

194 

164 
180 

178 
197 

103 
IIS 

117 
1» 

141 

1M 

194 
>  1M 

179 
It* 

103 
113 

117 
129 

141 

194 

164 
190 

179 

197 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  21.  1977 


/ 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUOING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION   6  .  0  BE3RO0MS     1  BEDROOM   3  BEDROOMS   3  BEDROOMS  4«B£0R00MS 


FORT  MORTH. TEXAS  INSURING  OFFICE 
NON  SMSA 

COUNTY: BAYLOR 
STATE :TX 


COUNTY : 
STATE: 


COUNTY : 

STATE: 


COUNTY : 
STATE: 


COUNTY : 
STATE: 


COUNTY: 
STATE: 


COUNTY: 
STATE: 


COUNTY : 
STATE 


COUNTY: 
STATE 


COUNTY 
STATE 


COUNTY : 
STATE: 


COUNTY. 
STATE 


COUNTY 
STATE 


BOSOUE 
TX 


8R0MN 
TX 


COKE 
TX 


COLEMAN 
TX 


COMANCHE 
TX 


CONCHO 
TX 


CROCKETT 
TX 


EASTLAND 
TX 


ERATH 
TX 


FOARO 
TX 


HAMILTON 

TX 


HARDEMAN 
TX 


NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON -ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

HON- ELEVATOR: 
ELEVATOR: 

•ON -ELEVATOR: 
(LEVATOR: 

HCH-ELrvATOR: 
ELEVATOR: 

NON- ELEVATOR 
EUVATOR 

HON-ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 


103 
113 

117 
129 

141 
194 

194 
190 

179 
197 

104 

119 

119 
131 

143 

199 

190 
177 

179 
183 

n 

103 

108 
117 

139 

143 

149 
199 

199 

180 

•a 

loa 

808 
117 

in 

143 

I4» 
165 

199 
180 

91 
103 

108 
117 

139 
143 

149 
199 

199 
190 

93 

103 

108 
117 

139 
143 

149 

185 

199 
180 

93 

103 

108 
117 

139 

143 

149 
165 

165 
190 

99 
107 

113 
135 

135 
149 

158 
173 

172 
190 

93 

103 

108 
117 

139 
143 

149 
199 

195 
190 

101 
111 

114 
126 

139 
149 

191 
19« 

199 
191 

103 
113 

117 
129 

141 
154 

164 
180 

179 
197 

104 
119 

119 
131 

143 
159 

160 
177 

179 
193 

103 
113 

117 
139 

141 
194 

164 
190 

179 
197 

Nf 


/ 


PREPARED  9Y  HUO  -  EMAO  (CO).  MARCH  33.  1977 


FEDEtAl  tEGISTHt,  VOl.   42,  NO.   86— WEDNESDAY,  MAY  4,   1977 


1, 

5 


22788 


i: 
i 

i 


PtOfOSiO  RULES 


U.S.  DC^AimttMT  or  housims  and  mmm  mvilopmcht 

SECTION  ■  HOUtlM   ASSISTANCE    PATHCMTS   PROGUMI 
SCMIOULE    B-    r«I»  IHflKET   HEMT*  KM   EXISTINS  H0USIN«||NeLUOIN6  HOUSIM   fltumn   MO  OCVtiOMMMT   MINCIES 


REOION 


0  Bf  oaoon 


1    BCONOai 


'^. 


I 


I   i 


rom  MWTM. TEXAS  iNSuMiMe  orrict 

NON  SMSA 

COUNTT :  MASULi 
STATE :T« 

COUNTT: XNION 
STATE: TX 

COUNTT : JACK  ' 

STATft  TX 


COUMTy :  KI 
STAT(:TX 

.t 

COUNTT : KNOK 

STATi:TX 

COUNTT: LAMPASAS 
STATE :TX 

COUNTS  :MCCTM.LOCM 
STAT|:TI 

COUNTT : MASON 
STAT(:TX 

COUNTT : MENARD 
8TAT^:TX 

COUNTV: MILLS 
STATf;TX 

COUNTirrMONTAfiUf 
$TAT»:TX 

COUNTY: PALO  PIMTO 
STATd:  TX 

COUNT^i:  REACAN 
STATe:TX 

i 

PREPARED  ST  HUO  ;.-  EMAA  (CO).  MARCM  23.  1977 

i 


MOa-ILE«ATO«: 
ELEVATOa: 


NOM-ELEVATOa: 
ELEVATOa: 


■  UVATOW: 
EUVATO*: 

NON-EUVATOM: 
ELEVATOM: 

NON-ELEVATO«: 
ELEVATOR: 

NOM-ELEVATOt: 
ELEVATOC: 

NOW- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

HON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 


M 

too 

IIT 

tao 

14a 

140                      too 

too                 *00 

M 
10* 

100 
11T 

tao 

14a 

IS         \ 

00 

roo 

lot 
lis 

ttT 
130 

t4t 
194 

104                     1 

7* 

or 

M 

100 
11T 

tao 
14a 

140 
100 

s 

n 

10« 

too 

tIT 

tao 

140 

140 

00 
00 

to* 
no 

ttO 
t31 

143 
ISO 

;^ 

70 

oa 

M 

toa 

too 

ttT 

lao 

140 

140 

ISO                     1 

00 
00 

n 

101 

too 

11T 

120 

143 

140                      1 

too 

o» 
too 

M 
1M 

too 

11T 

tao 

143 

140 
ISO 

00 
00 

n 
toa 

100 
11T 

tao 

143 

1«0 
ISO 

•0 
00 

tot 
lit 

t14 

tao 

130 
140 

1S1 
ISO 

ao 

01 

ttt 
in 

tao 

137 

140 

too 

too                      101 

toa               aoo 

M 

tov 

Its 

ia« 

130 
140 

ISO 
173 

7a 

100 

SCNCOUfI  B-  FAIR  MARKET 
REGION 

FORT  MORTH.TEXAi  INSURINO  OFFICE 
NON  SMSA   ' 

COUNT^:  RUNNELS 

ST»t|:TX 

COUNTt : SAN    SABA 
STATi:TX 

COUNt{: SCHLEICHER 

STATJ: TX 

COUNTY: SHACK LEFORO 
ST4T|:TX 

COUNT! : SOMERVELL 

STATE; TX 
i 
COUNTT : STEPHENS 
STAT|  TX 

COUNt|  STERLING 
STATE: TX 

COUNTT:  SUTTON 

STAT| : TX 

COUNtI  :  THROCKMORTON 
STATJ:TX 

COUNTt :alLBARC£R 
STAT|:TX 

COUNTS : YOUNO 
STAT  ■:TX 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  OEVELOPIKNT 
SECTfON  B  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

RENTS  FOR  EXISTING  HOOSINGI INCLUOING  HOUSING  FINANCE  ANO  DCVELOPMCHT  AGENCIES  PROORAM) 

0  BEDROOMS     1  BEDROOM   3  BEDROOMS   3  BEDROOMS  4«BC0R0aMS 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 


:  I 


PREPARED  BY  HUO 


ELEVATOR: 


NON-ELEVA;o«: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR:. 


NON- ELEVATOR: 
ELEVATOR: 


03 

tea 

too 

117 

tao 

143 

140 

too 

ISO 

too 

t3 

loa 

too 

117 

120 
143 

140 

too 

ISO 

too 

08 

toa 

tea 

117 

130 
143 

140 

too 

108 

too 

03 

toa 

too 

117 

tao 

143 

140 

1M 

109 

too 

00 
00 

toa 

113 

123 

139 

130 
191 

191 
107 

93 

tea 

too 

117 

130 
143 

140 

too 

108 

too 

93 

loa 

too 

117 

130 
143 

149 
109 

1*9 

too 

93 

103 

too 

117 

tao 

143 

140 

109 

1*0 

103 

113 

117 

120 

141 
1S4 

104 

too 

179 
1*7 

103 
113 

117 
129 

141 

194 

164 
180 

179 
197 

103 
113 

117 
130 

141 
194 

104 

too 

170 
107 

EOAO  (CO).  MARCH  33.  1977 


FEOHAL.  lEGISTEl,  VOL  42,  NO.   86— WEDNESDAY,  MAY  4,   1977 


PROPOSED  RULES 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  OEVELOPIKMT 
SECTION  B  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINC(  INCLUDING  HOUSING  FINANCE  ANO  OEVELl 

REGION   6  0  BEDROOMS    1  BEDROOM   3 


22789 


;NT  AGENCIES  PtK)CRAH) 
3  BEDROOMS  4*BEORO0BS 


HOUSTON . TEXAS  INSURING  OFFICE 

SMSA:  BEAUMONT -PORT  ARTHUR-CRANCE .  TX 

COUNTYHAftOIN  NON-ELEVATOR: 

STATE :TX  ELEVATOR: 


COUNTY: JEFFERSON 
STATE. TX 

COUNTY: ORANGE 
STATETX 

SMSA:  BRYANCOLLEGE  STATION.  TX 
COUNTY  BRAZOS 
STATE  TX 

SMSA:  GALVESTON-TEXAS  CITY.  TX 
COUNTY  GALVESTON 
STATE  TX 

SMSA:  HOUSTON.  TX 

COUNTY  BRAZORIA 
STATE. TX 

COUNTY  FORT  BEND 
STATE :TX 

COUNTY  HARRIS 
STATE  TX 

COUNTY: LIBERTY 
STATE: TX 

COUNTY : MONTGOMERY 
STATE :TX 

COUNTY: WALLER 
$TATE:TX 

MON  SMSA 

COUNTY:  ANGELINA 
STATE: TX 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATCW: 


NON-ELEVATOR: 
'  ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


HON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


9S 

106 

113 
134 

133 

147 

156 
171 

17t 
1*9 

i06 

113 
124 

133 

147 

15* 
171 

171 
1*9 

9* 
106 

112 
134 

133 

147 

19* 
171 

171 
109 

97 

lit 
123 

132 

149 

14* 

toa 

1*2 
179 

96 

104 

110 
119 

131 

144 

154 
16* 

1** 
1*3 

156 
171 

174 
191 

202 
222 

232 

257 

272 
29* 

ISO 

171 

174 

tot 

202 
223 

232 

257 

272 
29* 

156 
171 

174 

tot 

202 
322 

332 

257 

272 
29* 

IS* 
171 

t74 
191 

2oa 

222 

232 
257 

272 
29* 

ISO 

171 

174 
101 

203 
333 

232 
257 

272 
29* 

ISO 
171 

174 
101 

203 

-    2a2 

232 
257 

273 
29* 

95 
103 

too 

117 

ia* 

141 

142 
19* 

1SS 
1*9 

PREPARED  BY  HUO  -  EMAO  (CO),  MARCH  23.  1977 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING!  INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION   6  0  BEDROOMS     1  BEDROOM   2  BEONOOMS   3  BEDROOMS   4«BEORO0MS 


HOUSTON. TEXAS  INSURING  OFFICE 
NON  SMSA 

COUNTY: AUSTIN 
STATE :TX 

COUNTY : BURLESON 
STAT«:TX 

COUNTY ; CHAMBERS 
STATE :TX 

COUNTY : COLORADO 
STATE  TX 

COUNTY: CRIMES 
STATE :TX 

COUNTY :  HOUSTON 
STATE :TX 

COUNTY : JASPER 
STATE :TX 

COUNTY: LEON 

STATE: TX 

COUNTY: MADISON 
STATE :TX 

COUNTT  :IUTAGOR0A 
STATE :TX 

COUNTY : NACOGDOCHES 
STATE  TX 

COUNTY: NEKTON 
STATE :  TX 

COUNTY : POCK 

STATE: TX 


NON  ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


98 
104 

no 

110 

131 
144 

154 
1** 

too 

103 

97 

too 

tit 

133 

13a 

149 

14* 
1*2 

1*3 
179 

9* 
104 

no 

119 

131 
144 

154 

1«* 

19* 
1*3 

0* 
104 

110 

It* 

131 
144 

194 

16* 

18* 
103 

97 

too 

ttt 
laa 

132 
145 

14* 

182 

163 
17* 

04 
03 

07 
107 

117 
130 

131 
143 

144 
157 

90 
104 

110 
11* 

131 
144 

154 
160 

16* 
1*3 

97 

109. 

111 

taa 

132 

14S 

14* 
162 

162 
17* 

or 

109 

111 

123- 

132 
149 

140 

i*a 

toa 

179 

90 
104 

110 
119 

131 
144 

194 

is* 

too 

1*3 

99 

103 

100 
117 

120 
141 

143 
190 

159 
!*• 

00 
104 

110 
119 

131 

144 

194 

too 

16* 
1*3 

00 
104 

110 
119 

131 
144 

194 
160 

1** 
1*3 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  33.  1977 


FEDERAL  REOISTEt,  VOl.  4i,   NO.   86— WEDNESDAY.  MAY  4.   If77 


$2790 


PIOPOSC6  tmES 


U.S.  DEP*1»T««T  OF  HOUSING  AND  URBAN  DEV£LOC««ENT 
SECTION  8  MOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  •-  F«I(t  IMRKET  RENTS  FOR  EXISTING  MCUSINOI INCLUDING  MOUSING  FINANCE  *N0  OEVEIOPUCNT  AGENCIES  PROGRAM) 

REGION   6  0  BEDROOMS     1  BEDROOM   2   BEDROOMS   3  BEDROOMS   4*BEDR00M$ 


MOUSTDN. TEXAS  INSURING  OFFICE 
HON  SMSA 

COUNTV : ROBERTSON 
STATE: TX 

(JOUNTY:  SABINE 
(STATE  TX 

COUNTY: SAN  AUGUST IN 
STATE: TX 

COUNTY  SAN  JACINTO 
SrATE:TX 

I 

QOUNTY: SHELBY 
STATE: TX 

COUNTY  TRINITY 
STATE :TX 

QOUNTY: TYLER 
'STATE :TX 

COUNTY tMALKER 
iSTATETX 

(iOUNTT:HASHINCTON 
STATE :TX 

COUNTY :MHARTON 
; STATE :TX 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR; 


NON- ELEVATOR: 
ELEVATOR: 


MOM-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


10S 

111 

132 

14S 

148 
163 

163 
179 

M 

90 
100 

108 
119 

131 
134 

134 

147 

•n 

M 

90 
100 

108 
119 

121 
134 

134 
147 

M 

104 

110 
119 

131 
144 

1S4 
166 

168 
163 

71 

90 
100 

106 
119 

131 
134 

134 
147 

84 
S3 

97 
107 

117 
128 

131 
143 

144 
157 

M 

104 

110 
119 

131 
144 

154 
168 

166 
183 

96 

104 

110 
119 

131 
144 

154 
166 

166 
183 

96 

104 

110 
119 

131 
144 

154 
166 

166 
163 

96 
104 

110 
119 

131 
144 

154 
166 

168 
163 

^ 


MEPAREO  «1  HUO    ■    EMAO   (CO).    MARCH   33.    1977 


I 


\ 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 


SCHEDULE  8-  FAIR  MARKET  RENTS  F0«  EXISTING  M0OSINC( INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMtNT  AGENCIES  PROGRAM) 
REGION    6  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4*BE0RO0M$ 


LITTLE  ROCK. ARKANSAS  AREA  OFFICE 
-   SMSA:  FAYETTEVILLE-SPRINGDALE. 
COUNTY  BENTON 
STATE :AR 

COUNTY : MASHINGTON 

STATE: AR 

SMSA:  FORT  SMITH.  AR-OK 
COUNTY : CRAMFORO 
STATE: AR 

COUNTY:  SEBASTIAN 

STATE : AR 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


SMSA:  LITTLE  ROCK-NORTH  LITTLE  ROCK.  AR 

COUNTY  PULASKI  NON- ELEVATOR: 

STATE: AR  ELEVATOR: 


COUNTY: SALINE 
STATE :AR 

SMSA:  MEMPHIS.  TN-AR-HS 
COUNTY  CRITTENDEN   • 
STATE: AR 

SMSA:  PINE  BLUFF.  AR 
COUNTY: JEFFERSON 
STATE  AR 

SMSA:  TEXARKANA.  TX-AR 

COUNTY: LITTLE  RIVER 
STATE: AR 

COUNTY: MILLER 
STATE :AR 

{COUNTY:  BOMIE 
i   STATE : TX 


NON-ELEVATOR: 
ELEVATO*: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


100 
109 

Its 
134 

139 
147 

151 
166 

167 
183 

100 
109 

113 
134 

135 

147  _ 

1S1 

166 

167 
163 

95 

103 

107 
116 

126 
140 

148 
163 

163 

179 

95 

103 

107 
116 

136 
140 

148 
163 

162 
179 

109 

118 

134 
13S 

147 
163 

171 
189 

189 
306 

107 
118 

124 

135 

147 
163 

171 

189 
306 

136 
147 

154 
170 

186 
303 

315 
336 

237 
359 

98 
107 

110 
133 

131 
144 

147 
163 

161 
179 

104 
115 

117 
139 

139 
153 

164 
179 

178 
197 

104 
115 

117 
139 

139 
153 

164 
179 

176 
197 

104 

115 

117 

139 

139 

153 

164 
179 

178 
197 

PREPARED  6Y  HUO  -  EMAO  (CO).  MARCH  33.  1977 


FiOfCAl  tEGISra,  Vd.   42,  NO.    86— WfONESOAY,  MAT  4,    1?77 


•    ' 


PROPOSED  RULES 


22791 


U.S.  OEPARTHCNT  OF  HOUSING  ANO  URBAN  OCVCLOMCNT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PMOCaA* 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINC(  INCLUOINC  HOUSING  FIHAMCC 

REGION    6  0  BEDROOMS     1 

LITTLE  ROCK. ARKANSAS  AREA  OFFICE 
NON  SMSA 

COUNTY: ARKANSAS 
STATE  AR 


AMO  OCVELl 

3 


T    AGENCtCC    MOGMAM) 
3   BEOKXMS      4*8CI 


COUNTY : ASHLEY 

STATE  AR 

COUNTY : BAXTER 
STATE: Afl 

COUNTY  BOONE 
STATE: AR 

COUNTY  BRADLEY 
STATE  AR 

COUNTY  CALHOUN 
STATE  AR 

COUNTY  CARROLL 
STATE  AR 

COUNTY  CHICOT 
STATE: AR 

COUNTY  CLARK 
STATE  AH 

COUNTY: CLAY 
STATE :«R 

COUNTY  CLEBURNE 
STATE: AR 

COUNTY  CLEVELAND 
STATE: AR 

BOUNTY: COLUMBIA 
STATE  AR 


NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

HON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


101 
111 

130 
163 

«36 

146 

148 
162 

91 
101 

106 

116 

131 

135 

135 
146 

•3 
101 

107 
116 

«36 

140 

146 
163 

162 
179 

104 
115 

122 

133 

143 

156 

166 
164 

164 
203 

,79 

67 

91 
101 

106 
119 

121 
139 

135 

146 

78 

•6 

90 
100 

106 

119 

131 
134 

134 
147 

93 
101 

107 
116 

I3« 
140 

146 

163 

163 
179 

67 
96 

101 
111 

119 
130 

135 
146 

146 
163 

76 

64 

88 
97 

136 
117 

116 
131 

131 
144 

66 
96 

too 

110 

119 
131 

134 
146 

147 
160 

76 
84 

88 
97 

106 
117 

119 
131 

131 

144 

87 
97 

101 

111 

130 
132 

135 

148 

146 
163 

76 
66 

90 
100 

106 
119. 

131 
134 

134 
147 

PREPARED  BY  MUD  -  EMAO  (CO).  MARCH  23.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  OEVELOPMCMT 
SECTION  8  MOUSING  ASSISTANCE  PAYMENTS  PROCAAH 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  MOOSING( INCLUDING  HOUSING  FINANCE 
''"'°''    ^  0  BEDROOMS     ,  BEDROOM 


AMO  OEVELOMKNT  AGENCIES  MOCRMI) 

BEOMOOMS   4*8E0R00aS 


LITTLE  ROCK. ARKANSAS  AREA  OFFICE 
NON  SMSA 

COUNTY : CONWAY 
STATEAR 

COUNTY: CRAIGHEAD 
ST^ATE:AR 

COUNTY: CROSS 
STATE :AR 

COUNTV: DALLAS 

STATE: AR 

COUNTY  DESHA 
STATE :AR 

COUNTY  OREN 
STATE. AR        ^ 

■  COUNTY; FAULKNER 
STATE :AR 

COUNTY. FRANKLIN 
STATE: AR 

COUNTY : FULTON 
STATE  AR 

COUNTY  GARLAND 
STATE  AR 

COUNTY  GRANT 
STATE  AR 

COUNTY: GREENE 
STATE  AR 

COUNTY : HEMPSTEAD 
STATE :AR 


ijfa^ooms    3 


NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR; 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR. 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON -ELEVATOR: 
ELEVATOR: 

NON -ELEVATOR: 
ELEVATOR: 


7M 
84 

67 

106 
1IT 

119 
131 

131 

144 

97 
106 

110 
122 

130 
143 

147 
163 

161 
176 

66 
66 

100 
110 

116 
131 

134 
146 

147 
160 

76 

66 

90 
100 

106 
116 

131 
134 

134 
147 

76 

67 

91 
101 

106 
116 

131 
135 

135 
146 

67 

66 

101 
111 

t30 

133 

146 

149 
163 

93 

1QI 

107 
116 

136 
140 

146 
163 

162 
179 

77 
85 

66 

99 

107 
1li 

124 
137 

137 
150 

76 

64 

66 
97 

106 
117 

116 
131 

131 
144 

96 
107 

111 

133 

131 
146 

146 
163 

163 
176 

87 
67 

101 
111 

130 
133 

13S 

146 

148 
163 

67 
96 

101 
111 

119 
131 

131 

147 

146 
161 

74 
61 

65 
93 

101 
111 

114 
13* 

136 
137 

PREPARED  BY  MUD  -  EMAO  (CO).  MARCH  33.  1977 


FCDERAL  REGISTER,  Vd.   42,  NO.   M— WEOMESDAV,   MAY  4,    ItTT 


PROPOSED  RULES 


i- 


U.S.  DEPAI»T«NT  OF  MOUSI>*C  ANO  URBAN  DEVELOPMEMT 
SECTION  S  MOCSINO  ASSISTANCE  PAYKENTS  PROGRAII 


SCHEDULE  8-  F*IB  laRKeT  RENTS  F0«  EXISTING  MOUSINO(  INCLUOINC  HOUSING  FINANCE  ANO  OEVELOPI«NT  AGENCIES  MOGAAMf 
jj(jIO„   6  0  BEOROONS     1  BEDROOM   2  BE0«0OHS   3  BEDROOHS  «*BE0r40W 


LITTLE  ROCM. ARKANSAS  AREA  OFFICE 
NON  SMS A 

COUNTS  MOTSPRING 
STATE. AR 

COUNTY  HOWARD 
STATE  AR 

COUNTY  INDEPENDENCE 
STATE: AR 

COUNTY: I2AR0 
•  ■       ISTATEAR 


COUNTY  JACKSON 
STATE: AR 

touNTY  JOHNSON 

ISTATE: AR 

tOONTf : LAFAYETTE 
'STATE  AR 

CO'jNTY:  LAWRENCE 
STATE: AR 

Bounty: LEE 

: STATE  AR 

CDUNTY: LINCOLN 
STATE :AR 

BOUNTY  LOGAN 
STATE: AR 

COUNTY: LONCKE 
ISTATE  AR 

COUNTY  MADISON 
STATE: AR 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR. 
ELEVATOR; 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR; 
ELEVATOR: 


NON-eLEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON  ELEVATOR. 
'ELEVATOR: 


-ElEVATOR; 
ELEVATOR: 


76 
B4 

86 

97 

106 
117 

116 
131 

131 
144 

74 
•  1 

85 
93 

101 
111 

114 

las 

136 

137 

76 
81 

86 
97 

106 
11T 

It* 

131 

131 
144 

76 
84 

88 

97 

106 
117 

11* 

•     131 
144 

87 
97 

101 
111 

130 
13a 

13S 

14* 

148 
163 

76 
•4 

86 

97 

10ft 
117 

It* 
131 

131 

144 

74 
8< 

85 

93 

101 
111 

114 

tas 

126 
137 

86 
96 

100 

110 

110 
131 

tS4 
14* 

147 
160 

86 
96 

100 
110 

119 
131 

134 

14* 

•     147 
160 

87 
97 

101 

111 

120 

13a 

135 
14* 

146 
163 

7? 
85 

89 
99 

107 

118 

134 
137 

137 
150 

87 
97 

101 
111 

120 
132 

135 
14* 

148 
162 

90 
99 

103 
113 

123 
136 

138 

151 

151 
167 

PREPARED  B]<^  HUO  -  ENAO  (CO).  MARCH  23.  1977 


< 
U  S   DEPARTMENT  OF  HOUSI^•G  AND  URBAN  DEVELOPMENT 
SECTION  8  MOUSING  ASSISTANCE  PAYMENTS  PROGRAM 


SCHEDULE  6-  FAIR  MARKET  RENTS  FOU  EXISTING  HOOSINOdNCLUOlNC  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  ^WOCRAM) 
„j5,(,N    6  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4*6E0RO0«$ 


^4 


LITTLE    ROCK. ARKANSAS   AREA   OFFICE 
>ION    SMS  A 

COUNTY  MARION 
"STATE  AR 

COONTY  MISSISSIPPI 
: STATE  AR 

COUNTY  MONROE 
STATE  AR  * 

COUNTY  MONTGOMERY 
I  STATE  AR 

COUNTY  NEVADA 
STATE : AR 

COUNTY  NEKTON 
STATE: AR 

County  OUACHITA 

STATE  AR 

COUNTY  PERRY   . 
STATE ;AR 


COUNTY: PHILLIPS 
STATE: AR 


COUNTY: PIKE 
STATE :AR 


COUNTY: POINSETT 
STATE :AR 


COUNTY: POLK 
STATE: AR 


COUNTY: POPE 
STATE :AR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 

ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-EL'VATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NOM- ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


92 

101 

107 
116 

126 
140 

14* 
163 

162 
179 

97 
106 

110 
123 

130 
143 

147 
163 

161 
176 

87 
97 

101 
tit 

120 

133 

135 
148 

148 
162 

76 
64 

**       ' 
97 

106 
117 

119 
131 

131 

144 

74 
61 

•5 

93 

101 
111 

114 
125 

196 
137 

92 
101       - 

107 

116 

136 

140 

14* 
163 

163 

179 

78 
86 

60 

too 

106 
119 

121 
134 

134 

147 

76 
64 

66 
*7 

106 
117 

119 
131 

131 

144 

86 

96 

too 

110 

119 
131 

134 
14* 

147 
160 

76 
84 

*• 

•7 

106 
117 

11* 
131 

131 
144 

97 
106 

110 

laa 

130 
143 

147 
162 

161 
176 

77 
85 

•* 
*• 

107 
118 

124 
137 

137 
ISO 

93 
101 

107 

11* 

ta6 

140 

14* 

t«a 

163 
17* 

PREPAREO  07  HUO  -  EMAO  (CO).  MARCH  23.  1977 


FfDffRAL  RfOISTO.  VOt.  42,  NO.   86— WEDNBDAY,  MAY  4,   1977 


PROPOSED  RULES 


U.S.    DEPARTMENT    OF    HOUSING    ANO    URBAN    DEVELOPMCMT 
SECTION  iLJtgU^NG    ASSISTANCE    PAYMENTS    PROGRAM 

SCHEDULE   6-    FAIR  MARKET   RENTS   FOR   EXISTING  HOUSING(  INCLUDING  HOUSING   FINANCE   «M0  DCVELOMENT   AGENCIES  MtOGMAM) 

REGION        6  0   BEDROOMS  1    BEDROOM        2   BEDROOMS      3   BEOROOia      4*6EDRO0MS 


22793 


LITTLE  ROCK . ARKANSAS  AREA  OFFICE 
NON  &MSA 

COUNTY: PRAIRIE 
STATE :AR 

COUNTY : RANDOLPH 
STATE: AR 

COUNTY: ST  FRANCIS 
STATE :AR 

COUNTY : SCOTT 
STATE: AR 


COUNTY: SEARCY 
STATE: AR 


COUNTY:  SEVIER 

STATE :AR 


COUNTY : SHARP 
STATE :AR 


COUNTY : STONE 
STATE: AR 


COUNTY: UNION 
STATE ;AR 


COUNTY: VAN  BUREN 
STATE :AR 


COUNTY: WHITE 
STATE  AR 


COUNTY : WOODRUFF 

STATE: A* 


COUNTY: YELL 

STATE :AR 


NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON -ELEVATOR: 
ELEVATOR; 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR; 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR; 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR; 
ELEVATOR: 

NON-ELEVATOR; 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


67 
97 

101 
111 

120 

13a 

13S 

14* 

14* 

i*a 

86 
96 

100 
110 

11* 

131 

134 

14* 

147 
1*0 

97 
106 

110 
132 

130 
143 

147 

tea 

1*1 

17* 

77 
85 

89 
99 

107 
11* 

124 
137 

137 
150 

93 

101 

107 
116 

'  ia« 

140 

14* 

i*a 

16a 

17* 

74 
81 

*5 
93 

101 

lit 

114 

ta« 

ia* 

137 

76 
84 

88 
97 

106 
117 

11* 

131 

131 
144 

76 
84 

8* 
97 

10* 
117 

11* 

131 

131 
144 

78 
86 

90 

100 

10* 

11* 

tat 

134 

134 
147 

76 
84 

8* 
97 

to* 

117 

11* 

131 

131 
144 

87 
97 

101 

in 

120 
132 

135 

14* 

14* 

1*2 

87 
97 

101 

111 

lao 
laa 

19* 
14* 

14* 

i*a 

77 
85 

89 

99 

107 

11* 

124 
1*7 

137 
1*0 

PREPARED  BY  HUO  -  EMAD  (CO).  MARCH  33.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AN3  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(  INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  MOGRAM) 

REGION   6  0  BEDROOMS     1  BEDROOM   3   *EO*O0M  3  *COM0M  4**E0R0aMS 


LUaSOCK. TEXAS  INSURING  OFFICE 
SMSA:  AMARILLO.  TX 
COUNTY : POTTER 
STATE  TX 

COUNTY: RANDALL 
STATE :TX 

SMSA:  EL  PASO.  TX 

COUNTY : EL  PASO 
STATE :TX 

SMSA:  LUBBOCK.  TX 

COUNTY : LUBBOCK 
STATE :TX 

SMSA:  MIDLAND.  TX 

COUNTY: MIDLAND 
STATE :TX 

SMSA:  ODESSA.  TX 
COUNTY : ECTOR 
STATE: TX 

NON  SMSA 

COUNTY : ANDREWS 
STATE  TX 

COUNTY  :  ARMSTRONG 
STATE ;TX 

COUNTY  BAILEY 
•   STATE :TX 


COUNTY : BORDEN 
STATE :TX 


COUNTY: BREWSTER 
STATE :TX 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEvATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

HON -ELEVATOR: 
ELEVATOR: 


104 

lis 

11* 
130 

141 
1*4 

IS* 
170 

170 
1** 

104 
115 

11* 
130 

141 
1S4 

11* 
170 

170 
1** 

130 
132 

137 
151 

t*S 

1*1 

191 
211 

ait 
aao 

115 

125 

131 
149 

1*9 
171 

173 
1*0 

1*9 

ao7 

111 
122 

136 
137 

14* 
1*9 

1** 

i*a 

1*1 

300 

111 
122 

126 

137 

14* 
169 

16* 

i*a 

1*1 

aoo 

99 
107 

113 
125 

139 
14* 

15* 

t7a 

17a 

1*0 

89 
98 

103 
112 

123 
133 

14a 

157 

IS* 
171 

93 

103 

10* 
117 

12* 
142 

14* 
165 

to 

1*0 

99 

107 

113 
125 

135 
14* 

16* 
172 

17* 

1*0 

99 
107 

113 
125 

135 
14* 

16* 
17a 

173 
1*0 

PREPARED  BY  HUO  -  EMAD  (CO).  MARCH  23.  1977 


FCDCRAl  tEOISTER,  VOL.  42,  NO.   tft— WEONESOAY,  MAY  4,-1*77 


22794 


PROPOSED  RULES 


SCHEDULE    B-    FAIR    lUIIKET 

I 
REGION        6 

LUBBOCK  .  TEMS    INSURING  OFFICE 
NON    SJUSA 

COUNTY    BRISCOE 
fsTATE :TX 

COUNTY  :CARSO|« 
.,  STATE:  TX 

COUNTY: CASTRO 
t  STATE :TX 

COUNTY    CMILORESS 

i STATE :TX 

I 

COUNTY: COCHRAN 
;  STATE:TX 

[county  .  COLLINGSMORT 
;  STATE  TX 

IcOUNTY:  COTTLE 
I  STATE: TX 
t 

COUNTY: CRANE 
STATE: TX 

COUNTY  CROSBY 
STATE ;TX 

COUNTY: CULBERSON 
:  STATE :TX 

;COUNTY:0ALLAM 
ii  STATE:  TX 

COUNTY : DAMSON 
STATE ;TX 

#     KOUNTY:OEAF  SMITH 
STATE:TX 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

RENTS  F08  EXISTING  H00SIN6( INCLUDING  HOUSING  FINANCE 

0  BEDROOMS     1  BEDROOM 


NON- ELEVATOR: 
ELEVATOR: 


«N0  DEVELOPMENT  AGENCIES  PROCRAM) 
3   BEDROOMS   3  BEDROOMS  4«BE0M>0MS 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


88 

98 

102 
112 

123 
133 

143 
157 

196 

171 

89 

98 

103 
113 

133 
133 

143 
157 

156 
171 

B9 
9« 

102 
113 

133 
133 

143 
1ST 

156 
171 

103 
113 

117 
139 

141 
154 

164 

180 

179 
197 

93 

102 

108 
117 

138 
143 

149 
16S 

165 
180 

89 

9a 

102 

113 

133 

133 

143 

157 

156 
171 

103 
113 

117 
139 

141 
154 

164 
180 

179 
197 

99 

107 

113 
135 

135 

148 

158 
173 

173 
190 

93 

103 

108 
117 

138 
143 

149 
165 

165 
ISO 

93 

101 

107 
116 

136 
140 

143 
157 

156 

173 

89 

98 

103 
t12 

133 
133 

143 
157 

156 
171 

99 

10T 

113 
135 

135 
148 

158 
173 

173 
190 

104 

lis 

118 
130 

141 

154 

156 
170 

170 
188 

RRERAREO  iV  HUO  -  EMAD  (CO).  MARCH  33.  1977 


I  U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUS1NG(INCLUOING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    6  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEOWXMtS   4-»BEDRO0HS 


LUBBOCK. TEXAS  INSURING  OFFICE 
NON  SMS A 

ICOUNTY: DICKENS 
i  STATE :TX 

XOUNTY:  DONLEY 
I  STATE :TX  . 

•COUNTY :FISHE8 
e  STATE :TX 

f  COUNTY : FLOYD 
STATE :TX 

i COUNTY: GAINES 
STATE :TX 


COUNTY: GARZA 
STATE :TX 


COUNTV : GLASSCOCK 
STATE :TX 


COUNTY: GRAY 
STATE  TX 


COUNTY: HALE 
STATE :TX 


COUNTY: HALL 
STATE  TX 


COUNTY: HANSFORD 
STATE :TX 


COUNTY: HARTLEY 
STATE :TX 


COUNTY: HEMPHILL 
STATE :TX 


NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR. 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  33.  1977 


93 

103 

108 
117 

138 
143 

149 
168 

165 
180 

89 
98 

103 
113 

133 
133 

143 
157 

156 
171 

93 

loa 

100 
117 

128 
143 

149 

165 

165 

180 

93 

103 

108 
117 

138 

143 

149 
165 

165 
180 

99 

107 

IIS 

tas 

135 

148 

158 
173 

173 

190 

93 

103 

117 

138 

143 

149 
165 

165 
180 

91 

107 

111 

las 

135 
148 

158 
173 

173 
190 

101 
111 

114 

138 
149 

151 
16S 

166 
181 

101 

111 

114 
1M 

136 

149 

151 
166 

166 
181 

89 
98 

103 
113 

122 
133 

143 
157 

156 
171 

89 
98 

103 

113 

133 
133 

143 
197 

■  1S« 

171 

89 

98 

103 
113 

133 
133 

143 
1S7 

1M 
171 

89 
98 

103 
113 

133 
133  ' 

143 
157 

1B« 
171 

KOERAL  tfOISTEl,  VOl.   42,  NO.    86— WEDNESDAY.   MAY  4,    1977 


PROPOSED  RULES 

-     U.S.    OCPAilTMENT   OF   HOUSING  AND  URBAN  OEVELOPHCNT 
SCCTIOM    8   HOUSING   ASSISTANCE    PAYMENTS    PROGRAM 

SCHEDULE    B-    FAIR   MARKET    RENTS    FOR    EXISTING   HOUSING(  INCLUDING   HOUSING    FINANCE    AND  OEVCLOPHBIT    MSEHCICS    PROGRAM) 

REGION        6  0  BEDROOMS  1    BEDROOM        3  aCONOOHS      3   BEOROOHS     4«BEDR00BS 


22795 


LU880CK. TEXAS  INSURING  OFFICE 
NON  SMSA 

COUNTY : HOCKLEY 
STATE :TX 

t 
COUNTY : HOWARD 
STATE :TX 

COUNTY : HUDSPETH 
STATE :TX 

CtXMTY  :  HUTCHINSON 
STATE :TX 


COUNTY: JEFF  DAVIS 
STATE  TX 


COUNTY : KENT 
STATE ;TX 


COUNTY: KING 
STATE :TX 


COUNTY : LAM 
STATE : TX 


COUNTY: LIPSCOMB 
STATE :TX 


COUNTY: LOVING 
STATE :TX 


COUNTY:  LYNN 
STATE:TX  . 


COUNTY: MART IN 
STATE :TX 


COUNTY: MITCHELL 
STATE :TX 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


(-ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


93 
103 

106 
117 

138 
143 

148 
ISS 

IS* 
180 

111 
133 

136 
137 

149 
165 

18* 

183 

181 
300 

93 

101 

107 
116 

136 
14b 

143 
1S7 

166 
173 

89 
98 

103 
112 

133 
133 

143 
'  167 

1*8 
171 

93 

101 

107 
(116 

136 
140 

143 
187 

1*8 
173 

93 

102 

108 
117 

138 
143 

IS   ' 

1*9 
1*0 

93 

102 

108 
117 

138 
143 

149 
16S 

1*5 

1*0 

93 

102 

108 

117 

138 
143 

148 
18S 

165 
ISO 

69 
98 

102 
112 

133 
133 

143 
167 

156 
171 

99 

107 

113 
125 

135 
148 

158 
173 

173 

190 

93 

102 

108 
117 

138 
143 

149 
166 

1*5 

180 

99 

107 

113 
135 

135 
148 

158 
173 

173 

190 

86 
96 

100 
110 

lit 
131 

13* 
1*4 

1*3 

188 

PREPARED  BY  HUO    ■    EMAD   (CO).    WUKH   33.    1977 


/- 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING!  INCLUDING  HOUSING  FINANCE  AND  DEVELOMKMT  AGENCIES  PROGRAM) 

REGION   6  0  BEDROOMS     1  BEDROOM   3  BEDROOMS   3  BEDROOMS  4**EDR0aMS 


LUBBOCK , TEXAS  INSURING  OFFICE 
NON  SMSA 

COUNTY : MOORE 
STATE :TX 

COUNTY: MOTLEY 
STATE  TX 

COUNTY: NOLAN 
STATE :TX 

COUNTV: OCHILTREE 
STATE :TX 

COUNTY : OLDHAM 
STATE :TX 

COUNTY : PARMER 
STATE:TX 

COUNTY : PECOS 
STATE :TX 

COUNTY  PRESIDIO 
STATE :TX 

COUNTV : REEVES 
STATE :TX 

COUNTY : ROBERTS 
STATE  TX 

COUNTY : SCURRY 
STATE :TX 

COUNTY: SHERMAN 
STATE  TX 

COUNTY :STONEMALL 
STATE :TX 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


89 
98 

102 
113 

133 
133 

143 
1*7 

1** 
171 

93 

102 

106 

117 

138 
143 

14* 
1C* 

1CS 
180 

93 

103 

106 

117 

13* 
143 

.   14* 
1CS 

1** 
1*0 

89 
98 

103 
113 

133 
133 

143 
1*7  ■ 

1*« 
171 

89 
96 

103 
113 

133 
133 

143 
1*7 

IS* 
171 

89 
98 

103 
113 

133 
133 

143 
1*7 

IS* 
171 

99 
107 

113 
135 

135 
148 

IS* 
173 

173 

1*0 

92  . 
101 

107 
118 

13* 
140 

143 
1*7 

IS* 
173 

99 

107 

113 
135 

135 

148 

1** 
173 

173 
1*0 

89 
96 

103 
113 

133 
133 

143 
1*7 

1*« 

171 

93 

103 

108 
117 

128 
143 

14* 

1*S 

1*8 
ISO 

89 
98 

103 
112 

133 
133 

143 
1*7 

1*S 
171 

93 

102 

108 
117 

13* 
143 

14* 
IS* 

1«B 

ISO 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  33.  1977 


FEDEIAl  lEGISTEt,  VOl.  42,  NO.   86— WEOf«SDAY,  MAY  4,   1977 


1 

■  1 

2^796 


scMcouu  ■•  run 

itttON   6 


HON  SMSA 

COUNTY :» I SMU 
ST*TI:T« 

COUNTY : TERKttL 
ST«TC:TI 

COUNTY :  Ttwrr 

STATE :TX 

COUNTY  .'urroM 

i  ST«Tt:TI 


COUNTY 
STATE :TI 

COUNTY  :  MMCELCa 
STATE :TX 

COUNTY :HIMKLE« 
STATE :TX 

COUNTY :  TOMWa 
STATE :  TX 


FtOPOSCO  RUtES 

U.S.    D€»»«T1WIT  Of  MOWS  I  MS   AND  <»»*".0«y!iJ?*"T 
UCTIOM  ■  HOUtIM  ASflSTAMCE   PAYMENTS   PROMAM 

;T   MNT*  fX»  UltTIMS  MOUtlHfidNClUOINO  MOO»1M«  FINANCt   AW  OVHLOmmit   A«tNCU» 

0  BEOHOOBS  1    BCOWJOB       3  KONOOM     3 


N0H-ELEVATO«: 
ELEVATOt: 

l|ON-ELEVATO«: 
^        ELEVATO*: 

WM-ELfVATO«: 
CLXVATO*: 


■ktVATO*: 
ELtVATON: 

NOM-(LEVATO«: 
CLEVATOtt: 

NON-ELEWAToa: 
ELEVATO*: 

NON-El(VATO«: 
CLEVATO*: 

NOH- ELEVATO*: 
ILtVATOB: 


N 

toa 

113 

tat 

133 

t4a 

t»» 

tgt 

17t 

M 
10T 

113 

las 

t3t 
14* 

tst 

ITS 

173 

loa 

10* 
117 

tat 

141 

t4t 
ttl 

ttt 

ite 

M 
10T 

113 

ia* 

t3t 
14* 

tn 

173 

173 
130 

9t 

113 

las 

I3t 
«4t 

tst 

173 

173 
tat 

5 

toa 

113 

taa 

133 

143 
t«7 

tst 

171 

•• 

to? 

113 
13S 

131 
14« 

tat 

t7a 

178 
130 

•• 
tot 

tot 

tlT 

tat 
t4a 

14t 

tct 

1H 
ISO 

i 


I 

i 


nan 


EO  lY  HUO  -  EMAO  (CO).  MAItCM  33.  1877 


U  S   OtPARTNEMT  Of    HOUSING  AND  URBAN  OEVELOPHENT 
SECTION  •  M0US1M6  ASSISTANCE  PAYMENTS  PROO«A« 


SCHEDULE  B-  FAIB  MARKET  RtNTS  FOB  EXISTING  HOU$INO(  INCLUOIMC  HOUSING  FINANCE 


NEM  0 


REGION 


(LEANS. LOUISIANA  AREA  OFFICE 
MSA:  BATON  ROUGE.  LA 
PARISH  ASCENSION 

STATE: LA 

i>ARISH :E  BATON  ROUO 
STATE  LA 

PARISH  LIVINGSTON 
STATE: LA 

PARISH  a  BATON  ROUG 
STATE: LA 

'SMSA:  LAFAYETTE.  LA 
i  PARISH: LAFAYETTE 

I       STATE:1A 

'^SMSA:  LAKE  CHARLES.  LA 
i  PARISH  CALCASIEU 

if  STATE:  LA 


0  BEDROOMS     1  BEDROOM 


AND  DEVELOPMENT  AGENCIES  MOORAMI 
a  BEOMOOMS   3  BEOBOQMS  4«BE0R0CM 


SHSA:  NEW  ORLEANS.  LA 
1  PARISH. JEFFERSON 
[  STATE  LA 

S 

PARISH. ORLEANS 
STATE  LA 

PARISH: ST  BERNARD 
STATE: LA 

PAR  ISM  ST  TAMMANY 
STATE : LA 

'^NON  SMSA 

PARISH: ACADIA 

i       STATE: LA 

^      PARISH  ALLEN 
STATE: LA 


■y 


NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELIVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


133 
I4t 


133 
I4t 


13a 
14* 


117 

tat 


117 
133 


117 

lat 


117 


117 

,iaa 


117 

laa 


•7 
9t 

100 

too 


152 
167 


isa 

167 


isa 

167 


isa 

167 


134 
146 


134 
140 


134 
140 


134 

140 


134 

148 


134 
140 


101 
lit 


IIS 
137 


183 
198 


18a 

199 


iBa 

199 


183 
ISO 


161 
170 


101 
170 


161 
176 


161 
170 


161 
170 


161 
176 


131 
133 

138 

tsa 


PREPARED  BY  MUO   -    EMAD   (COJ.    MARCH   33.    1977 


FCDCRAL  UGISTH,  VOl.  42.  NO.   86— WEDN6S0AY,  MAY  4,   1977 


313 
333 


aia 

333 


aia 
aaa 


aia 

333 


187 
300 


187 
300 


107 

aos 

187 

aos 

187 

aos 

187 

aos 


13S 

140 


160 
177 


aaa 
ass 

333 

ass 

333 

ass 

aaa 
ass 


313 
334 


313 

334 


313 

a34 

ai3 

334 

313 
334 

ai3 

334 


149 
164 


176 
103 


PROPOSED  RULES 


22T97 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  B  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FO*  EXISTING  HOUSINC(  INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    6  0  BEDROOMS     I  BEDROOM    3    BEOMOMS   3  BEDROOMS  44«CO«O0HS 


NEM  ORLEANS. LOUISIANA  AREA  OFFICE 
NON  SMSA 

PARISH. ASSUMPTION     * 
STATE: LA 

PARISH  BEAUREGARD 
STATE  LA 

PARISH  CAMERON 
STATE: LA 

PARISH: E  FELICIANA 
STATE  LA 

PARISH: EVANGELINE 
STATE: LA 

PARISH: IBERIA 
STATE: LA 

PARISH  IBEPUILLE 
STATE  LA 

PARISH: JEFFERSON  DA 
STATE  LA 

PARISH: LAFOURCHE 
STATE: LA 

PARISH: PLAOUEHINES 
STATE  LA 

PARISH: POINTE  COUPE 
STATE:  LA 

PARISH: ST  CHARLES 
STATE: LA 

PARISH: ST  HELENA 
STATE  LA 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


loa 

113 

122 
133 

136 
149 

150 

166 

100 
109 

IIS 
137 

138 
1S2 

160 
177 

176 
193 

too 

109 

115 
127 

138 
153 

160 
177 

176 
103 

79 
B7 

91 
101 

109 
121 

123 
13S 

139 

149 

87 
96 

101 
lit 

121 
133 

139 
148 

149 
164 

100 
109 

115 
127 

130 
153 

160 
177 

176 
193 

87 
96 

101 
111 

121 
133 

135 

146 

148 
104 

100 
109 

lis 

127 

130 
152 

160 
177 

176 
183 

98 
107 

112 
134 

1^ 

147 

149 
164 

106 

103 

89 

98 

103 
113 

laa 

133 

136 

148 

ISO 

180 

79 
87 

91 
101 

109 

iai 

123 

13S 

139 
149 

98 

107 

113 
124 

133 
147 

149 

164 

106 
103 

78 
87 

91 
101 

109 
131 

123 

13S 

13S 
148 

PREPARED  8Y  HUD  -  EMAO  (CO).  MARCH  33.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  a  HOUSING  ASSISTANCE  PAYMENTS  PROC<)AM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSIN«(  INCLUDING  HOUSING  FINANCE  AMO  OEVELOPMCMT  AGBaCTCS  -MMOMRH) 

REGION   6  0  BEDROOMS     1  BEDROOM   3  BEDROOMS  3  BEDROOMS  A^BEOROOHS 


NEM  ORLEANS. LOUISIANA  AREA  OFFICE 
NON  SMSA 

PARISH: ST  JAMES 
STATE  LA 

PARISH: ST  JOHN  THE 
STATE: LA 

PARISH: ST  LANDRY 
STATE: LA 

PARISH: ST  MARTIN 
STATE: LA 


PARISH: ST  MARY 
STATE  LA 


PARISH: TANGIPAHOA 
STATE  LA 


PARISH: TERREBONNE 

STATE: LA 


PARISH: VERMILION 

STATE: LA 


PARISH : WASHINGTON 
STATE: LA 


PARISH:W  FELICIANA 
STATE: LA 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOO: 


89 
98 

102 
112 

122 
133 

136 

149 

150 

166 

98 

1<f7         « 

113 
134 

133 

147 

149 

164 

160 

183 

100 
109 

115 
127 

138 
1S2 

160 
177 

176 

193 

87 
96 

101 
111 

121 
133 

135 

146 

149 
164 

87 
96 

101 

111 

121 
133 

135 

149 

148 
164 

87 
96 

101 

111 

121 
133 

135 

148 

149 

164 

98 
107 

112 
124 

133 
147 

149 
164 

166 
1B3 

87 
90 

101 
111 

121 
133 

135 
148  ' 

149 
164 

87 
96 

101 

111 

131 
133 

139 

146 

14S 
184 

79 
87 

91 
101 

109 

iai 

133 
138 

13S 
148 

s 


PRCPARCO  BY  HUO  -  EMAO  (CO).  MARCH  aS.  1977 


FEDCRAL  REGISTH,  VOL  42,  NO.   Sfr— WEDNESDAY,   MAY  4,   1977 


I 

22798 


/ 


PROPCftED  RULES 


U.S.  OEPASTMENT  OF  HOUSING  AND  URBAN  DKVELOP"ENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROCRAK 


11 

SCHEDULE  B-  FAIR  MARKET  HEMTS  FOR  EXISTING  HOUSING(INCLUDING  HOUSIKG  FINANCE  MO 


REGK 


0  BEDROOMS 


1  BEDROOM 


DEVELOPMENT 
BEDROOMS   3 


AGENCIES  MOGRAM) 
BEDROOMS  44^  BEDROOMS 


OKLAHOMA  Cllr  Y  .  OK  LAHOMA  AREA  OFFICE 
SMSA:  LAHTON.  OK 

COUNTY  COMANCHE 
^TATE  OK 
i 
SMSA:  OKLAHOMA  CITY.  OK 
COUNTY  CANADIAN 
STATEOK 

COUNTY; CLEVELAND 
STATE  OK 

COUNTY  MCCLAIN 
STATE :0M 

UNTY  :  OKLAHOMA 
STATE: OK 

UNTY  POTTAWATOMIE 
STATE  OK 

NON    SNSA 

COUNTY    ALFALFA 
iSTATEOK 

COUNTY : BEAVER 
STATE    OK  • 

^     jdoUNTY  .  BECKHAM 
PlSTATE;ON 

lOUNTY:  BLAINE 
i  STATE    OK 

1 

( OUNTY : CAOOO 
STATE: OK 

IJOUNTY  :  CARTER 
STATE: OK 


HON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 

MON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR:. 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 

ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 


123 
136 


117 
138 

117 
138 

117 
128 

117 
138 

117 
138 


90 
99 

90 
99 

103 

113 

90 
99 

103 
113 

102 
113 


138 

153 


134 

148 


134 
148 


134 
148 


134 

148 


134 

148 


107 
117 


107 
117 


1  17 
129 


107 
117. 


117 
129 


117 
139 


167 
Its 


161 
176 


161 
ITS 


161 
176 


161 
176 


161 
176 


136 
139 

136 
139 

141 
154 

136 

13* 

141 
154 

141 
164 


193 

3ia 


187 
305 


187 
305 


187 
205 


187 
20S 


187 
305 


148 
163 


148 
163 


164 
180 


148 
163 


164 
180 


164 
180 


213 
333 


204 
225 


204 
235 


304 
335 


304 
335 


304 
335 


160 
176 


160 
176 


179 
197 


160 
176 


179 
197 


179 
197 


PREPARED  SV  HUD  -  EMAD  (CO).  MARCH  33.  1977 

ii 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 


SCHEDULE  8-  FAIR  MARKET  "RENTS  FOR  EXISTING  MOUSINGCNCLUDING  MOUSING  FINANCE  AND 


REGION 


sws 


OKLAHOMA  CJTY. OKLAHOMA  AREA  OFFICE 
NON  S«SA 

COUNTY  CIMARRON 
[state : OK 


COUNTY : COTTON 
{STATE  OK 

:OUNTY  CUSTER 
STATE  OK 

;OUNTY : DEKEY 
STATE: OK 

:OUNTY:  ELLIS 
STATE: OK 

r  OUNTY  GARFIELD 
STATE :0K 

i 
;OUNTY: GARVIN 
STATE  OK 

:OUNTY  GRADY 
STATE  OK 

:OUNTY  :  GRANT 
STATE  OK 

:OUNTY: GREER 
-STATE:  OK 

:OUNTY  HARMON 
STATE  OK 

:OUNTY : HARPER 
STATE: OK 

:OUNTY : JACKSON 
STATE: OK 


NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON -ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 


PREPARED  ir  HOD  -  EMAO  (CO).  MARCH  33.  1977 


0  BEDROOMS 


1  BEDROOM 


DEVELOPMENT 
BEDROOMS   3 


AGENCIES  PROGRAM) 
BEDROOMS  4+BEDROaMS 


90 
99 

107 
117 

136 

139 

14S 
163 

160 
176 

103 

113 

117 
129 

141 
154 

164 
ISO 

179 
197 

104 
115 

117 
139 

141 
154 

164 
180 

179 
197 

90 
99 

107 
117 

136 
139 

14S 
163 

160 
176 

90 
99 

107 
117 

136 
139 

148 
163 

160 
176 

105 
116 

138 
140 

151 
166 

177 
194 

193 
311 

90 
99 

107 
117 

136 
139 

148 
163 

160 
176 

104 
115 

117 
139 

141 
154 

164 
180 

179 
197 

90 
99 

107 
117 

136 
139 

148 
163 

160 
176 

103 
113 

117 
139 

141 

154 

164 
ISO 

179 
197 

103 
113 

117 
129 

141 
154 

164 
ISO 

179 
197 

90 
99 

107 
117 

136 
139 

14S 
163 

160 
176 

10S 
IIS 

128 
140 

151 
166 

177 
194 

193 
311 

FEDEHAl  «BGI$TE«,  VOL  42,   NO.    86— WEDNESDAY,  MAY  4,    1977 


PROPOSED  RULES 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  S  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING)  INCLUDING  HOUSING  FINANCE  AND  OCVCLOPMCNT  AGCNCIES  MOGRAM) 

REGION    6  0  BECROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4«BEDR00MS 


22799 


OKLAHOMA  CITY. OKLAHOMA  AREA  OFFICE 
NON  SMSA 

COUNTY: JEFFERSON 
STATE  OK 

COUNTY : JOHNSTON 
STATE: OK 

COUNTY: KAY 
STATE: OK 

COUNTY  KINGFISHER 
STATE.  OK 


COUNTY  KIOMA 
STATE:  OK 


COUNTY: LINCOLN 
STATE: OK 


COUNTY : LOGAN 
STATE  OK 


COUNTY : LOVE 
STATEOK 


COUNTY : MAJOR 
STATE: OK 


COUNTY: MARSHALL 
STATE:OK 


COUNTY . MURRAY 
STATE: OK 


COUNTY : NOBLE 
STATE:  OK 


COUNTY  :  PATNE 
STATE:  OK 


NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR': 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NOM- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


lis 

117 

139 

141 
154 

164 
ISO 

179 
197 

SO 

9S 

107 
117 

133 

136 

144 
159 

156 
173 

lOS 
lis 

126 
140 

151 
166 

177 
194 

193 
311 

ss 

104 

109 
119 

139 
143 

149 

169 

163 
179 

103 

lis 

117 
11* 

141 

154 

164 
ISO 

179 
197 

90 
99 

107 
117 

136 
139 

14S 
163 

160 
176 

90 
9S 

107 
117 

136 

139 

148 
163 

160 
176 

90 

99 

107 
11T 

123 

136 

144 
159 

156 
173 

90 

•S 

107 
117 

136 
139 

148 
163 

160 
176 

90 
•• 

107 
117 

133 

13S 

144 
1SS 

156 

173 

90 

9B 

107 
117 

13S 
139 

146 
169 

160 
ITS 

SO 

9* 

107 
117 

126 
139 

14S 
163 

ISO 
17S 

131 

134 

1ST 

1S1 

16S 
1S3 

19S 
313 

313 
3SS 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  33.  197T 


U.S.  DEPARTMENT  Of  HOUSING  AND  URBAN  DEVELORHfMT 
SECTION  S  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  S-  FAIR  MARKET  RENTS  FOR  EXISTING  H0USIN6(  INCLUDING  HOUSING  FINANCE  AND  DEVELOPMWT  AGENCIES  PROGRAM) 

REGIO«   6  .  0  BEDROOMS    1  BEDROOM   2  SEOROOMS   3  BEDROOMS  4*SEORO0MS 


OKUMOMA  CITY. OKLAHOMA  AREA  OFFICE 
NOM  SMSA 

COUNTY : PONTOTOC 
STATE: OK 

COUNTY  ROGER  MILLS 
STATE: OK 

COUNTY  :  SEMINOLE 
STATE  OH 

COUMTY  :  STEPHENS 
STATE  OK 


COUNTY : TEXAS 
STATE: OK 


COUNTY:  TILLMAM 
STATE: OK 


COUMTY  :HASHITA 

STATE:  OH 


COUNTY :  MOOOS 
STATE: OK 


COUNTY :  MOOOMASe 
STATE: OH 


NOM-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NOM-ELEVATOR: 
ELEVATOR: 

NOM-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NOM-ELEVATOR: 
EUVATM: 

NOM-ELEVATOR: 
ELEVATOR: 

NOM-ELEVATOR: 
ELEVATOR: 

NOM-ELEVATOR: 
ELEVATOR: 


103  - 
IIS 

11T 

lao 

141 
1S4 

164 
1R0 

179 
197 

•0 

•• 

10»  . 

ISO 
139 

140 
163 

100 
17S 

90 
9S 

107 
ItT 

136 
139 

140 
163 

160 
170 

•  It 

tat 

10 

139 

153 

167 

177 

194 

194 
313 

loa 
na 

117 

130 

141 
1B4 

164 

too 

179 
197 

103 

i«a 

«1T 

141 
1S4 

164 
ISO 

170 
197 

90 
9* 

i«r 
iif 

130 
13S 

140 
163 

too 

176 

90 
90 

ISt 
117 

13S 
13S 

140 
1CS 

160 
ITO 

•OS 
lis 

lao 

140 

ISt 

too 

177 

194 

loa 

311 

J 
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22800 


PROPOSED  RULES 


f  ,  U.S.  OEPARTHENT  OF  MOUSING  4N0  URBAN  DEVELOPMENT 

?[,,  SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PIJOGRAM 

SCHEDULE  B-  FAIR  «ABKET  REMTS  FOR  EXISTING  HOUSING (INCLUDING  HOUSING  FINANCE  ANO  0EVELOPI«NT  AGENCIES  PROGRAM) 


REGION 


0  BEDROOMS 


1  BEDROOM    3  BEDROOMS   3  BEDWXMS   4*BE0R0aMS 


SAN  ANTONIO  TEXAS  AREA  OFFICE 
SMSA:  AUSTIN.  TX 
COUNTY: HAYS 
STATE :TX 


( 


NON- ELEVATOR: 
ELEVATOR: 


COUNTY: TRAVIS 
STIITE.TX 


NON- ELEVATOR: 
ELEVATOR: 


/ 
SMSA:  BrBmnSVILLE-HARLINGEN-SAN  BENITO.  TX 


COUNTY  CAMERON 
ST»TE:TX 

SMSA:  COfPUS  CHRISTI, 
COUNTY  NUECES 
SJ1»TE:TX 


TX 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


COUNTY  SAN  PATRICIO 
STATErTX 

SMSA:  L«REDO.  TX 
CO^J^TY  MEBB 
STATE  TX 
1 
SMSA:  MC  ALLEN-PHARR-EDINBURG.  TX 
COUNTY  HIDALGO 
STATE  TX 

SMSA:  SAN  ANTONIO.  TX 
COUNTY  BEXAR 
STATE :TX  ) 

COlllNTY  :  COMAL 
STATE: TX 

COUNTY : GUADALUPE 
STAT£:TX 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


NON  SMSA  \ 

COUNTY : ARANSAS 
ST*T^:TX 

I  ; 


NON- ELEVATOR: 
ELEVATOR: 


PREPARED  BV  HUD  -  EMAO  (CO).  MARCH  33.  1977 


146 
161 

168 
183 

aoo 

aiB 

333 

ass 

255 

281 

146 

161 

168 

183 

aoo 
ai9 

asa 
as5 

355 

aei 

118 
138 

134 
147 

161 
177 

188 

ao7 

206 
226 

139 
143 

149 
163 

178 
196 

306 
339 

338 
351 

139 
143 

149 
163 

178 

196 

306 
339 

338 

351 

129 
141 

149 
163 

176, 
194' 

305 
336 

326 
348 

118 
138 

134 
147 

161 
177 

186 
207 

306 
226 

139 

143 

149 
163 

17B 
196 

306 
229 

236 
251 

139 
143 

149 
163 

178 
196 

206 

239 

228  ' 

351 

139 

143 

149 
163 

176 
196 

306 
339 

228 

251 

114 
134 

130 
143 

155 
170 

173 
190 

191 
209 

REGION 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
i|:  SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  BENTS  FOR  EXISTING  HOOSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  eEOROOHS  4«8E0ROOilS 


SAN  ANTONIO.  TEXAS  AREA  OFFICE 
NON  SMSA 

COUNTY : ATASCOSA 
STI»TE:TX 

cdu^TY : BANDERA 
STATE :TX 

<         COUNTY : BASTROP 
STATE  :TX 
1  ■  ' 
COUNTY  BEE 
^TATETX 

CO(jInTY  :  BLANCO 
STATE :TX 

COUNTY : BROOKS 
STATE  TX 

COUNTY: BURNET 
STATE :TX 

COUNTY: CALDWELL 

STATE : TX 


BUHTY 


COUNTY : CALHOUN 
StATE:TX 

COi)nTY:DE    mitt 
STATE    TX 

COUnTY: DIMMIT 
S|ATE:TX 

COtJNTY:  DUVAL 
S1ATE:TX 

COUNTY  :  EDMARDS 
51  ATE:TX 


NON-ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON -ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 


t1 

100 

105 
114 

124 
137 

139 
154 

154 
169 

103 
114 

118 

130 

142 
155 

165 

162 

181 
199 

96 

106 

113 
134 

133 

146 

149 
163 

164 
179* 

114 
134 

130 

14a 

156 
170 

172 
190 

191 

ao9 

•7 
lOS 

111 

133 

132 
145 

146 
162 

162 
179 

114 

ta4 

130 

14a 

155 
170 

172 
190 

191 
209 

97 
10B 

111 

133 

132 

145 

148 
162 

162 
179 

187 

tat 

141 
156 

168 
184 

196 
213 

214 
336 

91 

too 

105 
114 

124 
137 

139 
164 

154 
169 

•1 
100 

.  105 
114 

124 
137 

139 

154 

154 
169 

114 
124 

130 
143 

1SS 
170 

17a 

190 

191 
309 

114 
124 

130 
143 

IBS 

170 

17a 

190 

191 
309 

91 
100 

105 
114 

124 
1»7 

139 
IM 

154 
169 
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^ 
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PROPOSED  RULES 


22801 


U.S.  DEPARTMENT  OF  HOUSING  AND  UKBAN  DEVELOPMENT 
{-  SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MABKET  BENTS  rOB  EXISTING  H0USIN6(  INCLUDING  HOUSING  FINANCE  AND  DCVELOMCNT  MCMCICS 

BEGION   6  0  BEDROOMS    1  BEDROOM   3  BEOMOMS   3 


SAN  ANTONIO. TEXAS  AREA  OFFICE 
NON  SMSA 

COUNTY :FATtITE 
STATETX 

COUNTY  FRIO 
STATE  TX 

COUNTY:CILLESPIE 
STATE  TX 

COUNTY: GOLIAD 
STATE:TX 

COUNTY: GONZALES 
STATE: TX 

COUNTY: JACKSON 
STATt:TX 

COUNTY ;OIH  HOGG 
STATE :TX 

COUNTY: JIM  WELLS 
STATE :TX 

COUNTY: KARNES 
STATE :TX 

COUNTY: KENDALL 
STATE:TX 

COUNTY : KENEDY 
STATE :TX 

COUNTY:  KERR 
STATE ;TX 

COUNTY: KINNEY 
STATE :TX 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


NON- 
NON- 
NON- 
NCN- 
NON- 
NON- 
NON- 
NON- 
NON- 


ELEVATOB: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


ELEVATOB: 
ELEVATOB: 


-ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


96 
104 

110 
119 

131 
144 

154 
166 

166 
163 

91 
100 

105 
114 

134 
137 

139 
154 

194 
169 

91 
100 

105 
114 

124 
137 

139 
154 

154 
169 

91 
10O 

105 
114 

124 
137 

139 
154 

154 
169 

91 
100 

105 
114 

ia4 

137 

13* 
154 

IM 
169 

91 
100 

105 
114 

134 
137 

139 
154 

154 
169 

114 
134 

130 
143 

155 
170 

172 
190 

191 

ao9 

114 
134 

130 
143 

155 
170 

17a 
190 

191 
309 

91 
100 

105 
114 

124 
137 

139 

154 

154 
169 

91 
10O 

105 
114 

124 
137 

139 

154 

154 
169 

1  14 
124 

130 
143 

155 
170 

172 
190 

191 
209 

91 
100 

105 

114 

124 
137 

139 
154 

154 
1*9 

91 

100 

105 
114 

124 
137 

139 

194 

154 
169 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  23.  1977 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMkNTS  PROGRAM 

SCHEDULE  a-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSIHGdNCLUOlNG  HOCSING  FINANCE  AMD  OEVELOPMENT 

REGION    6  0  BEDROOMS     I  BEDROOM    3  BEDROOMS   3 


AGENCIES  PROGRAM) 
BEDROOMS   4«BK>ROaMS 


SAN  ANTONIO. TEXAS  AREA  OFFICE 
NON  SMSA 

COUNTY: KLEBERG 
STATE :TX 

COUNTY: LA  SALLE 
STATE  TX 

COUNTY: LAUACA 
STATE: TX 

COUNTY: LEE 
STATE  TX 


COUNTY: LIVE  OAK 
STATE :TX 


COUNTY: LLANO 
STATE  TX 


COUNTY.  MCML'LLEN 
STATE :TX 


COUNTY  MAVERICK 
STATE  TX 


COUNTY  MEDINA 
STATE :TX 


COUNTY: REAL 
STATE  TX 


COUNTY  REFUGIO 
STATE :TX 


COUNTY : STARR 
STATE ;TX 


COUNTY : UVALOE 
STATE :TX 


NON-ELEVATOR: 
ELEVATOB: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOB: 
ElEVATOR: 


NON- ELEVATOB: 
ELEVATOB: 


NON- ELEVATOR: 
ELEVATOB: 


NON- ELEVATOB: 
ELEVATOB: 


NON-ELEVATOB: 
ELEVATOR: 


NON-ELEVATOB: 
ELEVATOB: 


NON-ELEVATOR: 
ELEVATOB: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOB: 


114 
124 

130 

143 

155 
170 

172 

190 

191 

ao9 

114 
134 

130 
143 

155 
170 

17a 
190 

191 

aot 

SI 
IOC 

105 
114 

134 
137 

139 
154 

154 
169 

97 
105 

111 
133 

133 

145 

148 
163 

IS2 
ITt 

114 
134 

130 
143 

155 
170 

172 
190 

191 

ao9 

97 

105 

111 
133 

132 

145 

146 
162 

162 
IT* 

114 
134 

130 
143 

155 

170 

"l72 
190 

191 
209 

111 

132 

126 
137 

ISO 
165 

167 

185 

104 
202 

91 
100 

105 

114 

134 
137 

139 
154 

154 
169 

91 

100 

105 
114 

134 
137 

139 
154 

154 
169 

114 
134 

130 
l«3 

155 

170 

172 
190 

191 

ao9 

1  14 
124 

130 
143 

155 
170 

173 
190 

191 
209 

91 
100 

105 
114 

124 
137 

139 
154 

194 

to* 
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FEDERAL  REGISTER,  VOL.  42,  NO.   M— WEDNESDAY,  MAY  4.   1977 


22802 


PROPOSED  RULES 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEciiuLE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSIHC(  INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION  i|  »r  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   A-^BEDROOMS 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


SAN  ANTONIO.  r^'XAS  AREA  OFFICE 
NON  SMSA 

COUNTY :VAL  VERDE 
STATE :TX 

COUlJTY:  VICTORIA 
STATE. TX 

%  i 

COUNTY: WILLACY 
STATE :TX 

COUt^TY:  WILLIAMSON 
STATE :TX 

COUNTY: WILSON 
STATE  TX 

COUNTY : ZAPATA 
ST«irE:TX 

COUI^V:  ZAVALA 
STAiTETX 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR. 


NON- 


ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


111 

133 

136 

137 

ISO 
165 

167 
IBS 

1*4 

3oa 

114 
134 

130 
143 

155 
170 

173 
190 

1»1 

2*8 

1  14 
134 

130 
143 

155 
170 

173 
190 

llfl 
309 

97 
106 

1  11 
133 

133 

145 

148 
163 

164 
179 

91 
100 

105 

1  14 

134 
137 

139 
154 

154 
169 

114 
134 

130 
143 

155 
170 

173 
190 

191 
309 

91 
99 

104 

114 

134 
137 

139 
154 

154 
169 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  33.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AN3  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    6  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   Af-BEDROOMS 


LA 


SHREVE PORT. LOUISIANA  INSURING  OFFICE 
SMSA:  ALEXANDRIA.  LA 
PARISH  GRANT 
STATE  LA 

PARISH  RAPIDES 
STATE  LA 

SMSA:  LONCVIEW.  TX 

COUNTY.HAftRISON 
STATE  TX 

SMSA:  MONROE.  LA 

PARISH  OUACHITA 
STA^E  LA 

SMSA:  SHREVEPORT-SIOUV  CITY. 
PARISH: loss I ER 
STA^E: LA 

PAR I  in: CADDO 
STATE  LA 

PARISH: WEBSTER 
STATE: LA 

NON  SMSA 

PARISH  AVOYELLES 
STATE: LA 

PARISH: BIENVILLE 
STATE  LA 

PARISH: CALDWELL 
STATE  LA 

PARISH  CATAHOULA 
STATE : LA 

PARISH:  CLAIBORNE 
STATE : LA 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR; 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


PREPARED  BY  HUO  -  EMAO  (CO).  MARCM  33.  1977 


104 
115 

119 
131 

143 
158 

167 
183    ' 

183 
301 

104 
115 

119 
131 

143 
15« 

'67 
183 

183 
301 

109 
130 

135 
136 

147 

163 

164 
178 

178 
194 

104 
115 

119 
131 

143 
158 

167 
183 

183 
301 

104 
115 

119 
131 

143 
158 

167 
183 

183 
301 

104 

lis 

119 
131 

143 
158 

167 
183 

183 
301 

104 
115 

119 
131 

143 
158 

167 
183 

183 

301 

84 
93 

97 
107 

117 
138      ■ 

136 
149 

149 
165 

84 
93 

97 
107 

117 

138 

136 

149 

149 
165 

84 
93 

97 
107 

117 
138 

136 
149 

149 
165 

84 
93 

97 

107 

117 
138 

136 

149 

149 
165 

84 
•3 

97 
107 

117 
1M 

136 
149 

149 
16S 

HEDEIAL  tEGISTBl.  VOU  42,   NO.   16— WEDNESDAY,   MAY  4,    1977 


PROPOSED  RULES 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
*    SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(  INCLUDING  HOUSING  FINANCE 

REGION    6  0  BECROOMS     1  BEDROOM 


AND  OCVELO 
3  BEDROOMS 


T  AGENCIES  PROGRAM) 

3  BCOROOMS  4*  BEDROOMS 


22803 


SHREVEPORT. LOUISIANA  INSURING  OFFICE 
NON  SMSA 

PARISH: CONCORDIA 
STATE. LA 


PARISH 
STATE 

PARISH: 
STATE : 

PARISH 
STATE. 

Parish. 

STATE : 

PARISH: 
STATE: 

PARISH: 
STATE- 
PARISH: 
STATE: 

PARISH: 
STATE 

(ARISH: 
STATE : 

PARISH: 
STATE: 

PARISH: 
STATE: 

PARISH: 
STATE: 


:DE  SOTO 
:  LA 

EAST  CARROLL 
LA 

FRANKLIN 
LA 

JACKSON 
LA 

LA  SALLE 

LA 

LINCOLN 
LA 

MADISON 
LA 

MOREHOUSE 
LA 

NATCHITOCHES 
LA 

RED  RIVER 
LA 

SJCHLANO 
LA 

SABINE 
LA 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR; 


NON- ELEVATOR. 
ELEVATOR: 


NON -ELEVATOR: 

ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR; 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR; 


•4 
•3 

97 
107       . 

117 

1M 

136 
149 

149 

>65 

84 
93 

97 
107 

ttT 

136 
14t 

149 
165 

•4 

93 

97 
107 

It? 

136 

149 

149 
165 

84 
93 

97 
107 

tIT 
1M 

13« 
149 

149 
165 

84 
93 

97 

107 

117 
1M 

136 
149 

149 
165 

84 
93 

•7 
107 

11? 
13* 

136 
149 

<49 
165 

84 
93 

97 
10> 

117 
1M 

136 
149- 

149 
165 

84 
93 

97 

107 

117 

138 

136 
149 

149 
165 

84 
93 

97 
107 

117 
13* 

138 
149 

149 
1SS 

100 
1 1 1 

115 
137 

IS* 
V  1»1 

160 
176 

176 
1»4 

84 
93 

97 
107 

117 

ia« 

136 

149 

149 

16S 

84 

93 

97 
107 

117 
138 

136 

149 

149 
16S 

84 
93 

97 

107 

117 
*3« 

136 
149 

149 
16S 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  33,  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  PEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PR(>GRAM 


SHREVEPORT  LOUISIANA  INSURING  OFFICE 
NON  SMSA 

PARISH: TENSAS 
STATE; LA 

PARISH: UNION 
STATE : LA 

PARISH. VERNON 
STATE  LA 

PARISH:WEST  CARROLL 
STATE. LA 


PARISH: WINN 
STATE: LA 


COUNTY : CASS 
STATE  TX 


COUNTY  MARION 
STATE :TX 


COUNT Y.MORRIS 
STATE :TX 


COUNTY  PANOLA 
STATE:TX 


NON- ELEVATOR 
ELEVATOR 


NON- ELEVATOR 

ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON-EIEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


ICLUOINC   HOUSING 

FINANCE 

AND  DEVELOPMENT 

AGENCIES 

PROGRAM) 

0   BEDROOMS           1 

BEDROOM 
C 

3   BEDROOMS      3 

BEDROOMS 

A^BEOROOM 

B4 

97 

117 

136 

149 

93 

107 

IM 

149 

165 

84 

97 

117 

136 

149 

93 

107 

128 

149 

165 

100 

115 

13t 

160 

17* 

109 

137 

ita 

177 

183 

84 

97 

117 

13* 

149 

93 

107 

13« 

14« 

16S 

84 

97 

117 

13* 

148 

93 

107 

128 

149 

165 

74 

85 

101 

114 

138 

81 

93 

111 

135 

137 

78 

80 

10* 

131 

134 

86 

100 

11* 

134 

147 

74 

85 

101 

114 

136 

81 

•3 

111 

125 

137 

78 

90 

10* 

121 

134 

86 

100 

lit 

134 

147 

PREPARED  BY  HUO  -  EMAO  (CO).  MARCH  33,  197:^ 


FEDERAL  REOtSTEl,  VOL.   42,  NO.   86— WEDNESDAY..   MAY  4,    1977 


22804 


n 


PROPOSED  RUIES 


SCHEDULE  B- 
REGION    6 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  B  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGC INCLUDING  HOUSING  FINANCE  AND 

0  BEDROOMS     1  BEDROOM   3 


TULSA. OKLAHOMA  INSURING  OFFICE 
SMSA:  FORT  SMITH.  AR-OK 
COUNTY :LE  FLORE 
STATE  OK 

COUNTY : SEOUOYAH 
STATE  OK 

SMSA:  TULSA.  OK 

COUNTY : CREEK 
STATErOK 

COUNTY:  HA  Y^S 
STATE  OK  \ 

COUNTY  OSAGE 
STATE: OK 

COUNTY:  ROGERS 
STATE  OK 

COUNTY : TULSA 
"^  STATE: OK  ' 

COUNTY  :  MAGONER 
STATE  OK  : 

NON  SMSA        |! 
COUNTV:«D«pR 
STATE  OK  \ 

i; 

COUNTY : ATOKA 
STATE: OK  1 

COUNTY  :  BRV||M 

STATE: OK  ? 

1 

COUNTY  :  CHEPMMEE 

STATE :0«  ' 


NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATdb: 
ELEVATOR: 

NON -ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 


95 

103 


95 
103 


133 
136 


133 
I3« 


133 
136 


133 
136 


133 
136 


123 

136 


90 
99 


90 
99 


90 
99 


90 
99 


107 
116 


107 
116 


13B 

153 


138 
153 


138 
153 


138 
153 


138 
153 


138 
153 


107 
117 


107 
117 


107 
117 


107 
117 


DEVELOPMENT 

AGENCIES 

PROGRAM) 

BEDROOMS   3 

i 

BEDROOMS 

4+BEDROOMS 

136 
140 

146 
162 

126 
140 

14B 
162 

IT* 

167 
183 

193 
312 

312 
233 

167 
183 

193 
312 

212 
333 

167 
183 

193 
212 

212 
232 

167 
163 

193 
312 

212 
232 

167 
183 

193 
313 

212 
233 

167 
183 

193 

213 

313 
233 

126 

139 

14« 
163 

133 

136 

144 
159 

IBS 

in 

136 
139 

148 
163 

1M 
1T« 

136 
1SS 

146 
163 

1W 
17* 

PREPAID  BY  HUD 


(CO).  MARCH  33.  1977 


I  U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

j  SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-l'  FAIR  MARKET  RENTS  FOR  EXISTING  MOUSING(  INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION   el:  0  BEDROOMS     1  BEDROOM   3  BEDROOMS  3  BEDROOMS  4'»BE0ROaHS 


TULSA. OKLAHOMA  INSURING  OFFICE 
NON  SMSA 


\ 


COUNTY  :CHflCT^H 
CTATF  OK? 


STATE:  OR.  i 


STATE: ON 
COUNTY  :  OoJiL  \ 

COUNTY  :aMia 

STATE :dKl 

COUNTY :OEiAWARE 
STATE: OK 

COUNTY:  HASKELL 
STATE:  OK  > 

COUNTY ' HUGHES 
STATE: OK   i 

COUNTY  :L*|I«ER 

STATE: OKI 

COUNTY  MCCURTAIN 
STATE: ok; 

COUNTY :MC I NfoSH 
STATE: ON  I 

COUNTY : MUiKOGEE 
STATE  OK 

COUNTY : NO^AtA 
STATEOKI 

COUNTY  OKFUSKEE 
STATE  OK   I 

COUNTY : qKiwLccc 

STATE:  OK   I' 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
^ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


90 
99 

107 

136 
139 

148 
163 

160 
176 

90 
99 

133 
136 

144 
159 

156 
172 

90 
99 

136 
139 

148 
163 

160 
176 

90 
99 

126 
13* 

148 
163 

160 
176 

90 
99 

136 
139 

148 
163 

160 
176 

90 
99 

136 
139 

148 
163 

160 
17* 

90 

99 

136 
139 

• 

14* 
163 

1*0 
176 

90 
99 

136 
139 

14* 

163 

160 
176 

90 
99 

126 
13* 

148 
163 

160 
176 

103 
113 

141 

154 

164 
180 

179 

197 

90 
99 

13* 
13* 

148 
163 

160 
176 

90 
99 

126 
13* 

148 
163  ■ 

160 
176 

90 
99 

13* 

13* 

148 
163 

160 
176 

PREPARED  BY  HUD  -  eJiaD  (CO).  MARCH  33.  1977 


FEDERAL  REGISTBI,  VOL  43,  NO.   M— WEDNESDAY,  MAY  4,   1977 


PROPOSED  RULES 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 


22805 


SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  H0USIN6(  INCLUDING  HOUSING  FINANCE  ANO  OEVELOPRKNT  AGENCIES  MOCRAM) 


REGION 


O  BEDROOMS 


1  BEDROOM 


3  BEDROOM  3  BEOROOMS  4«BC0R00n 


TULSA. OKLAHOMA  INSURING  OFFICE 
NOM  SMSA 

COUNTY.  OTTANA 
STATE: OK 

COUNTY  :  PAMNEE 
STATEOK 

COUNTY : PITTSBURG 
STATE  OK 

COUNTY  :  PUSMMTAIU 
STATE: OK 

COUNTY : NASMINGTON 
STATE: OK 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR. 


103 
113 

117 
139 

141 

136 
139 

1*4 
1*0 

17* 
197 

90 
99 

107 
117 

14* 
163 

160 
176 

*7 
97 

9* 

10* 

11* 
12* 

133 

146 

145 

159 

90 

99 

107 
117 

133 
136 

144 

IS* 

15* 
173 

to* 

116 

13* 
140 

1*1 
1** 

177 
1*4 

1*3 
211 

PREPARED  BY  HUO  -  EHAO  (CO).  MARCH  33.  1*77 


\ 


FEDERAL  REGISTER.  VOL  42,  NO.   S6— WEDNESDAY,  MAY  4,   1977 


22806 


\, 


PROPOSED  RULES 


U.S.  DEPARTMENT  Of    HOUSING  *N0  URBAN  DEVELOPMENT 
SECTION  •  HOUSINC  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINC(  INCLUDING  HOUSING  FINANCE  ANO  DEVELOPNSNT  AGENCIES  PMCRAN) 

REGIfNI  ;  7  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4«'BEDR00MS 


DES  MOINES.  IOWa  INSURING  OFFICE' 

SMSA:  CEPAR  RAPIDS.  lA 

COUfjTV:  LINN 


STkTE: lA 


NON-ELEVATOR: 
ELEVATOR: 


SMSA 


:     0.i{vENPORT-ROCK    ISLANO-MOLINE .     lA-IL 
COU^ITY:  SCOTT  NON- ELEVATOR: 

JTATEIA  .  ELEVATOR: 


SMSA:    DES  MOINES.    lA 

COUf<TT:  POLK 

STATE: lA 

COUNTY  WARREN 
STaTE: lA 

SMSA:     OUjBLIOUE.     I A 

COUf<TY  :  OUBUOUE 
ST|ATE:  lA 

SMSA:     OMAHA.     NE-U 

COUNTY  POTTAWATTAMI 
STATE: lA 

SMSA:  S:OUX  CITY.  lA-NE 
COUWTY : WOODBURY 
STJATE  I A 

SMSA:'  WATERLOO-CEDAR  FALLS.  lA 
COUNTY  BLACK  HAWK 
STATE  lA 

NON  SMSA 

COUNTY: ADAIR 

STATE :IA 
1 
COUNTY. ADAMS 

STATE: lA 

COUNTY:  ALLAAUKEE 
STiKTE:  lA 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVAXOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


143 
ISt 

165 
181 

IBS 
21S 

237 
349 

353 
378 

154  5' 
IBS 

175 
192 

230    *^   273 
353         301 

396 
33S 

151 
165 

172 
189 

208 

226 

240 
263 

261 
286 

151 
ICS 

172 
189 

206 
226 

240 
263 

261 
386 

131 
134 

140 
153 

169 
186 

187 
30S 

206 
337 

147 
1U 

169 
186 

202 
222 

236 
258 

356 

381 

139 
141 

147 
162 

176 
192 

203 
333 

230 
253 

130 
141 

149 
164 

179 
197 

207 
328 

238 

351 

111 
121 

127 

141 

154 
168 

171 
187 

188 

306 

IDS 

11« 

121 
133 

146 
161 

163 

179 

179 
196 

1M 
lit 

124 
135 

149 
163 

166 

183 

183 
300 

PREPARED  BY  HJD  -  EMAO  (CO).  MARCH  33.  1977 


I 


U.S.  DEPARTMENT  OF  HOUSINC  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 


SCHEJDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 


REGIOM 


DES  MOINES.  ICJMA  INSURING  OFFICE 
NON  SMSAl 

COUMTY : APPANOOSE 
STATE: lA 


0  BEDROOMS 


1  BEDROOM    2  BEDROOMS   3  BEDROOMS   44'BEDROOMS 


COMNTY: 

'STiA(TE: 

COUNTY 

(STATE- 

OOiJnTY  : 

, STATE 

COIJNTY  : 

jsIaTE: 

fOUNTY: 
iS^ATE: 

tOJNTY : 
JSIATE: 

CoJnTY : 
S^ATE 

COUNTY : 
•StATE: 

I 
COIJNTY  : 

»StATE: 

(  ;oiJnty 

StATE 

I  ;o»»NTY 

S|ATE 

(  OUNTY 
S|ATE 


AUDUBON 
lA 


BENTON 
lA 


BOONE 
lA 


BREMER 
lA 


BUCHANAN 
lA 


BUE^'«  VISTA 
lA 


BUTLER 
lA 


CALHOUN 
lA 


CARROLL 
lA 


PREPARED  B"  HUD  -  EMAO  (CO).  MARCH  33.  1977 


CASS 
lA 


CEDAR 
lA 


CERRO  GORDO 
lA 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


111 
131 

137 
141 

154 
168 

171 
187 

188 
306 

105 
116 

131 
133 

146 
161 

162 
179 

179 
196 

141 

1M 

163 
178 

194 
214 

227 
34.9 

248 

273 

111 
131 

137 

141 

154 
168 

171 
187 

188 
306 

118 
130 

135 

148 

163 
179 

190 
207 

307 
327 

118 
130 

135 

148 

163 
179 

190 
307 

207 
227 

105 
116 

121 
133 

146 
161 

163 

179 

179 
196 

118 
130 

135 

148 

163 
179 

190 
307 

207 
337 

IDS 
116 

131 
133 

14« 
161 

163 
179 

179 
196 

105 

lie 

131 
133 

146 

161 

163 
179 

179 
19« 

105 
116 

131 
133 

146 
161 

162 
179 

179 

196 

141 

ise 

163 
178 

194 
314 

337 
349 

348 
373 

iia 

IN 

135 

148 

ie» 

179 

180 
307 

307 
337 

FIDEIAL  REGISTEK,  VOL.   42,   NO.    86— WEDNESDAY,   MAY  4,    1977 


PROPOSED  RULES 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  a  HOUSINC  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING  (INCLUDING  HOUSING  FINANCE  ANO  DEVELORMENT  AGENCIES  MIOCRAM) 

REGION    7  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4*8E0RO0HS 


22807 


DES  MOINES. lOMA  INSURING  OFFICE 
NON  SMSA 

COUNTY : CHEROKEE 
STATE :IA 

NONELEVATOa: 
ELEVATOR: 

COUNTY  CHICKASM 
STATE: lA 

NON-ELEVATOR: 
ELEVATOR: 

COUNTY  :  CLARKE         ^^— 
STATE: lA 

NON- ELEVATOR: 
ELEVATOR: 

COUNTY :CLAr 
STATE :IA 

NON-ELEVATOR: 
ELEVATOR: 

COUNTY : CLAYTON 
STATE :IA 

NON- ELEVATOR: 
ELEVATOR: 

COUNTY: CLINTON 
STATE: lA 

HUN- ELEVATOR: 
ELEVATOR: 

COUNTY : CRAWFORD 
STATE: lA 

NON-ELEVATOR: 
ELEVATOR: 

COUNTY  DALLAS 
STATE: lA 

NOM-EIEVATOR: 
ELEVATOR: 

COUNTY  DAVIS 
'       STATE: lA 

NON-ELEVATOR: 
ELEVATOR: 

COUNTY : DECATUR 
STATE: lA 

NON-ELEVATOR: 
ELEVATOR: 

COUNTY: DELAWARE 
STATE :IA 

NON -ELEVATOR: 
ELEVATOR: 

COUNTY  DES  MOINES 
STATE: lA 

NON-ELEVATOR: 
ELEVATOR: 

COUNTY: DICKINSON 
STATE :IA 

HON- ELEVATOR: 
ELEVATOR: 

107 
117 

139 

1S4 

147 
169 

164 

181 

181 
199 

130 

13S 
148 

163 

179 

190 
307 

307 
337 

111 
lit 

137 
141 

154 
168 

171 

187 

188 
306 

105 

131 
193 

146 
161 

163 
179 

179 
196 

106 
118 

134 
135 

149 
169 

166 
183 

183 
300 

144 
199 

159 
174 

19t 
91> 

31T 
399 

345 
369 

107 
tIT 

133 
19« 

147 
169 

164 
181 

181 
199 

1t1 

lai 

117 
141 

154 
168 

171 
187 

188 
306 

111 
131 

197 
141 

154 
168 

171 
187 

188 
308 

111 

197 
141 

154 
168 

171 

187 

186 
306 

iia 

194 
t9» 

149 
188 

166 
183 

183 
300 

lao 
i» 

19t 
IM 

188 
191 

183 
909 

309 
929 

«0« 

lie 

191 
139 

148 
161 

163 
179 

179 

PRERAREO  BY  HUO  -  EMAO  (CC).  MARCH  39.  1977 


U.S.  OERARTHENT  OF  HOUSING  AND  URBAN  OCVELOPHENT 
SECTION  8  HOUSINC  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOU  EXISTING  H0USIMC(  INCLUDING  HOUSING  FINANCE 

REGION    7  0  BEDROOMS     1  BEDROOM 


ANO  OEVELORMCNT  AGENCtCS  RROGRAM) 
3  BEDROOMB   3  BEOROOHB   4«8C0ROOHS 


OES  MOINES. IOWA  INSURINS  OFFICE 
NON  SMSA 

COUNTY :  EMKT 
STATE :IA 

COUNTY : FAYETTE 
STATE :IA 

'  '        COUNTY iFLOYO 
STATE :I« 

COUNTY: FRANKLIN 
J  STATE:!* 

COUNTY  :  FREMONT 
STATE :  I« 

COUNTY :  aaEB« 

STATE: IR 

COUNTY  :  CaUMOV 
STATE: U 

COUNTY :  awTHMIE 
STATE:!* 

COUNTY:  HAMILTON 
STATE:!* 

COUNTY  :  HANCOCK 
STATE:!* 

COUNTY  :  HAROIN 

STATE:!* 

COUNTY:  HARRISON 
ST*TE:I* 

COUNTY :  NEMMT 
STATE: I* 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOM! 
ELEVATOM: 


NON-ELEVATON: 
ELEVATOM: 


-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOM: 


t-ELEVATBM: 
ELEVATOR: 


NOM-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATW: 


MOH-ELEVATOM: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


-ELEV*TOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


NOM-ELEVATOR: 
EtEVATO*: 


109 
MB 

121 
139 

14« 

169 
170 

170 
ISO 

118 
190 

13S 
140 

IS9 
170 

190 
907 

aoT 

997 

IIS 

190 

13B 
148 

169 

179 

190 
30T 

30>r 

397 

lit 

ia» 

130 
148 

189 

179 

190 
307 

307 
397 

10B 
IIS 

131 
133 

148 
181 

189 
179 

170 
190 

IOC 
tit 

131 

199 

14B 
1BI 

169 
179 

179 
190 

I1M 
190 

190 
148 

1*8 
170 

190 

9«7 

307 

100 
I1B 

191 
138 

140 
181 

109 
1T» 

179 
190 

1M 

no 

191 
199 

140 
IBI 

103 

170 

170 
ISO 

TIB 
190 

13B 
148 

169 

179 

190 
207 

3QT 
997 

118 
130 

135 
148 

169 

179 

190 
907 

907 
997 

too 
1t« 

131 
133 

T48 

181 

189 

170 

179 
198 

100 
IIB 

135 
138 

IBO 
I80 

IBO 
•  OS 

184 
309 

RRERAREO  BY  HUO  -  EMAO  (CO).  MARCH  33.  1977 


I^IAL  lEGISTEI.  VOL.  42.  NO.   •«— WEDNESDAY,   MAY  4,    1977 


22808 


^. 


PROPOSED  RULES 


U.S.  DEPARTMENT  OF  HOUSING  «N0  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCM|0|{lE  B-  fair  market  rents  for  existing  HOUSINOdNClUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

RECIOMi  p  0  BEDROOMS     1  BEDROOM   3  BEDROOMS   3  BEDROOMS  4'»BEDRO0MS 


DES  MOINES. I  )««  INSURING  OFFICE 
NOW  SMS  1  I  J 

C0|IN1|V  :  HOWARD      ^ 
SfAHE  :IA 

COi|>NlV:  HUMBOLDT 

SfATErIA 

COUNTlV.  IDA 
SrA1«:IA 

COBNipr:  IOWA 
SIATtErlA 

COaNTlr :  JACKSON 
S  ATik:IA 

CO  INT*:  JASPER 
S  Aft: lA 

COI  INTty:  JEFFERSON 

StATlE:IA 

COgNf# : JOHNSON 
StATJillA 

county : jones 
s|ate. IA 

COf'NTV    KEOKUK 
S-  ATfilA 

COIHTY  :  KOSSUTH 
s|KTE:IA 

COfNTT : LEE 
sIaTE:IA 

COiInTIT:  LOUISA 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


108 
118 

134 
135 

149 
163 

166  ' 

183 

18V 

300 

105 
116 

131 
133 

146 
161 

163 
179 

179 
196 

107 
117 

133 
134 

147 
162 

164 
181 

181 
199 

141 
156 

163 
178 

194 

314 

337 
349 

348 

373 

108 
118 

124 
135 

149 
163 

166 
183 

183 

300 

111 

121 

137 
141 

154 
168 

171 
187 

188 
306 

111 
131 

127 
141 

154 
168 

171 
187 

188 
306 

153 
166 

178 
196 

210 
330 

343 

367 

363 
389 

141 
156 

163 
178 

194 
314 

337 
349 

348 

373 

111 
131 

127 

141 

J54 
168 

171 
187 

188 
306 

118 
130 

135 
148 

163 
179 

190 
307 

307 
337 

117 
139 

133 
147 

161 
177 

179 
196 

196 

316 

130 
133 

139 

151 

165 
181 

183 

303 

203 
332 

PREPARED  BY , 


UOF  ' 


EMAO  iCOI,^ARCH  33.  1977 


COl^^, 


SCHEDULE  8- 
REGION 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  OCVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT 

0  BEDROOMS     1  BEDROOM   3  BEDROOMS  3 


AGENCIES  PROGRAM) 
BEDROOMS   44^BED«00HS 


DES  MOINES. iqwA  INSURING  OFFICE 
NON  SMS/ 

COI  NTT  :  LUCAS 
S'  ATt:IA 

>    ! 

cot  NTY  :  LYON 
S'  ATE:IA 

COI  NTY:  MADISON 
STATtIA 

CO)  NTY:  MAHASKA 

SOATMA 

COiJnTT    MARION 
STATE     IA 

COi|nTY:  MARSHALL 

S«ATE:IA 

COUMTY /mills 
SUTilA 

C0«A<T1:  MITCHELL 
SWTt:U 

CClMTY:  MONONA 
STATE  :IA 

COI^TY  :  MONROE 
SI^ATg:  IA 

COl^Tll:  MONTGOMERY 

STATE: IA 

COI»<Tt:  MUSCATINE 

S^TC:IA 

COUNTY :0  BRIEN 

S1MIT^:IA 


NON- ELEVATOR 
ELEVATOR 


N0N-ELE7AT0R 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NOM-ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NOM-ELEVATOR 
ELEVATOR 


NOM-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


111 

131 

137 
141 

164 
168 

171 

187 

188 
206 

118 
130 

13S 
148 

163 

179 

181 
199 

199 
218 

111 
131 

127 
141 

154 
168 

171 
187 

188 
206 

111 
131 

127 

141 

1S4 
168 

171 
187 

188 
206 

111 
131 

127 

141 

1M 

168 

171 
187 

188 
206 

119 
133 

135 
149 

164 
180 

183 
202 

302 
230 

105 
116 

131 
133 

146 
161 

162 
179 

179 
196 

118 
130 

135 
148 

163 

179 

190 
207 

307 
227 

107 
117 

133 

134 

147 
182 

164 
181 

181 
199 

111 
131 

127 
141 

154 
1H 

171 
-1«7 

188 
20C 

105 
116 

121 
133 

146 
161 

163 

179 

179 
196 

141 
166 

163 
179 

188 
218 

229 
383 

348 

372 

107 
117 

133 

134 

147 
163 

164 
181 

181 
199 

PREPARED  BY  MIO  -  EMAD  (CO).  MARCH  33.  1977 


FEDEtAL  UEGISTEH,  VOL   4J,   NO.    •«— WEDNESDAY,   MAY  4.    1977 


PROPOSED  RULES 


U.S.  DEPAKTHCNT  O*    MOUSIMC  AND  URBAN  OEVCLOPMCNT 
I  '       SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOM  IXISTING  HPUSIM6(  INCLUDING  HOUSINO  FINANCE  ANO  •OEVSLOPMCNT  ACEMCIES 

REGION   7  0  BE0900MS     1  BEDROOM   3  BCOaOOMS   3  BE0800M 


22809 


OES  MOINES. IOWA  INSUMINO  OFFICE 
NOW  SMSA 

COUNTY : OSCEOLA 
STATE :IA 

COUNTY  :  RAGE 

STATE :IA 

COUNTY: PALO  ALTO 
STATE: IA 

COUNTY : PLYMOUTH 
STATE. I A 

COUNTY  :  POCAHONTAS 
STATE: IA 

COUNTY: POWESHIEK 
STATE: IA 

COUNTY: RINGGOLD 
STATE :IA 

COUNTY:  SAC 
STATE: IA 

COUNTY: SHELBY 
STATE :IA 

COUNTY: SIOUX 
STATE: IA 

COUNTY : STORY 
STATE :I« 

COUNTY: TAMA 
STATE: IA 

COUNTY: TAYLOR 
STATE  :U 


N0N-ELEVAT08 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ElEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


MOM- ELEVATOR 
ELEVATOR 


lis 

13S 

148 

183 

179 

181 
199 

198 
318 

106 

116 

131 
133 

148 
161 

163 
179 

179 

198 

106 
118 

121 
133 

146 
161 

163 

179 

179 
198 

lOT 
It? 

133 

134 

1*3 

164 
181 

181 
198 

10* 
116 

121 
133 

148 
161 

183 
179 

178 
198 

111 
121 

137 
141 

154 
168 

171 
187 

188 
308 

lit 
121 

127 
141 

1S4 
188 

171 
187 

188 
208 

1M 
lit 

131 
133 

148 

ISt 
17» 

179 

198 

10S 

lis 

131 
133 

148 
181 

183 
179 

179 
196 

10? 
117 

133 
134 

14? 
.  183 

184 
181 

1SJ 

188 

lai 

13S 

140 
159 

188 
189 

189 
208 

208 

227 

111" 

121 

127 

141 

184 

188 

171 
187 

188 
208 

101 

116 

131 
133 

148 
181 

1*3 
IT* 

179 

198 

PREPARED  BY  HUD  •  EMAO  (CO).  MARCH  23.  1977 


K 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTtN6  HOUSINQ(  INCLUDING  HOUSINO  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 

"E6I0N   7  0  BEDROOMS     1  BEDROOM   2  BEDROOM   3  BEDROOMS  4«BEDRO0M 


DES  HDINES.IOWA  INSURINQ  OFFICE 
NON  SMSA 

COUNTY: UNION 
STATE: IA 


COUNTY: 
STATE: 

COUNTY : 
.  STATE; 

COUNTY: 
STATE: 

COUNTY : 
STATE: 

COUNTY: 
STATE: 

COUNTY : 
STATE : 

COUNTY: 
STATE 

COUNTY; 
STATE; 

COUNTY : 
STATE: 


VAN  BUREN 
IA 


WAPELLO 
U 


WASHINGTON 
IA 


HAYNE 
IA 


WEBSTER 
IA 


WINNEBAGO 
IA 


: WINNESHIEK 
:U 


WORTH 
IA 


WRIGHT 
IA 


NON-ELEVATOR: 
ELEVATOR: 

MOM.- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

MON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


111 

131 

137 
141 

1S4 
18* 

171 
187 

188 
208 

111 
131 

137 

141 

194 
188 

171 

isr 

188 
208 

»  111 
131 

137 
141 

194 
188 

171 

isr 

188 
208 

130, 
133 

139 

151 

168 
181 

183 
303 

203 
223 

111 
131 

137 
141 

1S4 
188 

171 
IST 

188 
308 

141 
1SS 

163 
179 

308 

330 

331 
343 

243 
387 

IIS 
130 

135 

148 

183 
179 

190 

207  - 

207 
337 

108 
11* 

134 
13S 

148 
183 

188 
183 

183 
300 

118 
130 

135 

148 

183 
178 

180 
307 

307 
327 

tw 

11* 

121 
133 

148 
t«1 

183 
ITS 

ITS 
108 

PREPARED  BY  HUO  -  EMAO  (CO).  MARCH  23.  1977 
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22810 


RE6I0 


KANSAS    CITY 


PROPOSED  RUIES 


SCI  EOULE 


U.S.  OEPABTMCIIT  OF  HOUSING  »N0  UBBAM  OCVEIOPKMT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROC«A» 

B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINC(  INCLUOING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM   3  BEOaOOHS   1  BEDROOMS  4«BE0R0CMS 


KANSAS  AREA  OFFICE 
SMSA:  IaNSAS  city.  MO-KS 
C  UNTY : CASS 
TATE:M0 

cfcuNTt:CLAY 
IT  ATE  MO 

cluNTY  :  JACKSON 
;TATE:M0 

C  IUNTY:  PLATTE 
;TATE:M0 

COUNTY : RAY 
CTATEiMO 

Bounty : johnson 

^TATE:KS 

INTYrNYAKOOTTE 
TATEKS 


SMS^: 


SMSA 


T  JOSEPH.  MO 
ANDREW 
E  HO 

BUCHANEN 
^TATE:MO 

:  SPRINGFIELD.  HO 
COUNTY  CHRISTIAN 
&TATE:MO 

cbuNTY : GREENE 
$TATE:MO 


CPUNTY: ATCHISON 

^TATErMO 


NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON -ELEVATOR: 
ELEVATOR: 

NON -ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOM: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 

NON -ELEVATOR: 
ELEVATOR: 


NOli-ELEVATOR: 
ELEVATOR: 


1W 

TSO. 

156 

172 

1«T 
304 

lis 

23T 

34r 

270 

136 
ISO 

196 
172 

197 
304 

316 
397 

346 
370 

136 
190 

196 
173 

107 
304 

ai» 

346 

270 

136 

ISO 

196 
173 

167   . 
304 

319 

337 

346 

370 

136 
ISO 

196 

^172 

196 
172 

19T 
304 

319 
337 

346 

370 

136 
ISO 

167 
304 

219 
337 

346 

270 

136 
190 

196 
172 

107 
304 

315 
337 

346 

370 

96 
107 

111 
133 

134 
147 

149 

164 

165 
181 

96 

107 

111 
123 

134 
147 

149 
164 

169 
101 

106 
131 

126 
140 

1S3 
166 

177 
194 

193 
313 

109 

iai 

136 
140 

1S3 

177 

194 

193 
313 

96 

107 

111 
133 

194 
147 

149 

164 

165 

191 

PREPARED  BY*.  HUD   -    EMAO   (CO).    MARCH   33.    1977 

I 
1 


U.S.    DEPARTMENT    OF    HOUSING    ANO   URBAN   DEVELOPMENT 
SECTION    8    HOUSING    ASSISTANCE    PAYMENTS    PROGRAM 

StjHEDULE    8-    FAIR   MARKET    RENTS    FOR    EXISTING   MOUSINC(  INCLUOING   HOUSING    FINANCE    ANO   DEVELOPMENT    AGENCIES    PROGRAM) 


REGIi! 


0  BEDROOMS 


1    BEDROOM        3   BEDROOMS      3   9E0RO0MS     4«B£0R0aHS 


KANSAS    CIT4. KANSAS    AREA    OFFICE 
NON    SMSA 

IJOUNTY  ;  BARRY 
fSTATE    MO 

COUNTY : BARTON 
SSTATEMO 

doUNTY : BATES 
jSTATE:MO 

COUNTY : BENTON 
ISTATE    MO 

County  CALDMELL 
istate  mo 

County : camoen 

lSTATE:MO 

COUNTY: CARROLL 
'STATE:  MO 

0 

COUNTY : CEDAR 
ISTATE:MO 

ioUNTY: CHARITON 
(STATE:MO 

COUNTY: CLINTON 
{STATE:MO 

COUNTY : DADE 
I  STATE  MO 

COUNTY: DALLAS 
STATfc:MO 

COUNTY: DAVIESS 
'STATE: MO 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON -ELEVATORS 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


HON -ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


94 
«04 

106 
130 

133 

144 

1S3 

166 

167 

194 

93 

91 

96 

to* 

lis 

126 

139 
141 

143 

199 

96 
107 

111 
123 

134 
147 

149 
164 

165 

191 

96 
107 

tit 
133 

194 
147 

149 
164 

169 

191 

96 
10T 

til 

taa 

134 
147 

149 

164 

165 

191 

117 

134 
14T 

161 
177 

160 
197 

196 
216 

96 

107 

tit 
129 

194 
147 

149 
164 

165 
191 

■3 
91 

104 

115 
126 

136 
141 

143 
155 

117 
139 

134 
147 

161 
177 

190 
197 

196 
316 

96 
107 

lit 
123 

134 
147 

146  . 
164 

169 

191 

94 
104 

109 
130 

132 

144 

153 

166 

167 
164 

94 

104 

109 
190 

133 
144 

153 

166 

167 
164 

96 
107 

lit 
123 

194 
147 

149 
164 

169 
191 

RRVARCO  9r  HUD 


EMAO  (CO).  MARGM  33.  1977 
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4 


PROPOSED  RULES 


22811 


U.S.  DEPARTMENT  OF  HOUSING  AW  URBAN  OEVELOPWNT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING!  INCLUOING  HOUSING  FINANCE  AMD  OCVCLOMCNT  AGCMCICS  PROGRAM) 

REGION    7  0  BEDROOMS     1  BEDROOM    3  BEDNOOHS   3  BEDROOMS   4«BEDROaMB 


KANSAS  CITY. KANSAS  AREA  OFFICE 
NON  SMSA 

COUNTY :0E  KAlB 
$TATE:HO 

COUNTY: GENTRY 
STATE  MO 

COUNTY : GRUNCY 
ST1TE:W} 

COUNTY: HARRISON 
STATE: MO 

COUNTY: HENRY 
$TATE:MO 

COUNT Y.HICKORY 
STATE:MO 

COUNTY; HOLT 
STATE:UO 

COUNTY  JASPER 
STATE  NO 

COUNTY  :  JOHNSON 
STATE.  MO 

COUNTY.  LACLEDE 
STATE: MO 

COCNTY: LAFAYETTE 
STATE:MO 

COUNTY : LAKRENCF 
STATE: MO 

COUNTY: LINN 
STATE  MO 


NON- ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON- Elevator 

ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


MON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON- ELEVATOR 

ELEVATOR 


NON-ELEVATOR 

ELEVATOR 


96 

107 

111 
133 

134 
147 

149 
194 

to* 

1*1 

96 
107 

111 
133 

134 
147 

149 
164 

1*9 
t*t 

96 
107 

111 
133 

134 
«47 

149 
164 

t*« 
1*1 

96 

107 

111 
133 

134 
147 

149 
164 

169 
191 

9« 

107 

111 
133 

134 
147 

149 
164 

19* 
191 

»4 

104 

109 
130 

133 

144 

193 
168 

167 
1*4 

»6 
107 

HI 
133 

134 
147 

149 

164 

1** 
1*1 

91 

99 

104 
113 

129 

136 

140 
154 

194 
1** 

96 

107 

111 
133 

134 

147 

149 
164 

1*1 

102 
114 

118 
130 

143 
157 

159 
174 

173 
191 

96 
107 

1 11 
133 

134 
147 

149 
164 

19* 
1*1 

94 

104 

109 
130 

133 
144 

193 

169 

t*7 

1*4 

117 
139 

194 
147 

161 
177 

180 
197 

19* 
21* 

PREPARED  BY  HWO    EMAD  tCO),  MARCH  23.  1977 


SCHEDULE  B-  FAIR  MARKET 
REGION   7 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  «  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

RENTS  FOR  EXISTING  HOUSIMK  INCLUDING  HOUSING  FINANCE 

•  0  BEDROOMS     I  BEDROOM 


ANO  DEVELOPiKNT  AGENCIES  PROGRAM) 
2  BEDROOMS   3  BEDROOMS   4*  BEDROOMS 


KANSAS  CITY. KANSAS  AREA  OFFICE 
NON  SMSA 

COUNTY: LIVINGSTON 
STATE:MO  . 

COUNTY : MCDONALD 
STATE:MO 

COUNTY: MERCER 
STATE: MO 

COUNTY: MILLER 
STATE  MO 

COUNTY: MORGAN 
STATE. MO 

COUNTY : NEKTON 
STATE:MO 

COUNTY : NOOAWAY 
STATE:MO 

COUNTY: PETTIS 
STATE: MO 

COUNTY : POLK 
STATE  MO 

COUNTY: PULASKI 
STATE  MO 

COUNTY : PUTNAM 
STATE:MO 

COUNTY: ST  CLAIR 
STATE:HO 

COUNTY. SALINE 
STATE:  MO 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


96 
107 

111 
123 

134 
147 

149 
164 

1** 

1*1 

83  • 

91 

96 

104 

115 

13* 

126 
141 

142 
19* 

96 

107 

111 
133 

134 
147 

149 
164 

1*9 
191 

117 
129 

134 
147 

161 
177 

190 
197 

19* 
91* 

117 
129 

134 
147 

161 
177 

190 
197 

t** 
21* 

91 
99 

104 

113 

139 
139 

140 

154   • 

1*4 
199 

105 
117 

133 
134 

146 
161 

163 
179 

179 
197 

96 

107 

111 
133 

134 
147 

149 
164 

19* 
191 

94 

104 

109 

130 

139 

144 

153 
16* 

1*7 
t*4 

103 

114 

118 

■  130 

143 
157 

15* 
174 

173 
191 

117 
139 

134 
147 

161 
177 

1*0 
19T 

t** 

21* 

93 

91 

96 
104 

It* 
126 

12* 

141 

142 
19* 

96 

107 

111 
139 

134 
147 

14* 
1*4 

1** 
t*t 

PREPARED  *Y  HUD  -  EMAO  (CO).  MARCH  23.  1877 


/ 
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PROPOSED  RULES 


U.S.    D£P»«niEMT    OF    HOUSIMC   *M0    URBAM    OCVElOPHeilT 
SECTION    8    HOUSIMG   ASSISTANCE    PAYMENTS    PROGIIAB 


SCHEO»«.C    •-    MIR    MARKET    RENTS    FOR    EXISTIMC   M0OSINO(  INCLUDING   HOUSING    FINANCE    ANO   OCVELOPIKNT    AOENCIES 


REGION 


KANSAS  CITY. KANSAS  AREA  OFFICE 
NON  SMSA  j 

COUNYY : STONE 
OT*fE:«0 

COUf^Y    SULLIVAN 
ST*7E:M0 

ITY:  TANEY 

TE:IIO 

COUKTY  :  VERNON 
ST«rE:M0 

C0U»r'T:MEBSTER 
STJLTEiMO 

COUrTY :  NORTH 
ST4TE:M0 


O   BEDROOMS 


BEDROOM        3  BtWIOOMS      3   BEOWXIM 


PROGRAM) 
44«EDRO0HS 


NON-CLEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON -ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


PREPARED jrJMD-  EMAO  (CO).  MARCH  aS.  19T7 


94 
104 

109 
120 

133 

144 

153 
166 

167 
1*4 

117 
139 

134 
147 

161 
177 

160 
167 

196 
316 

94 

104 

109 
120 

'       133 
144 

1S3 
166 

167 
184 

83 
91 

96 

104 

lis 

136 

136 
141 

143 
1SS 

94 
104 

109 
130 

1S3 

144 

163 

166 

167 
164 

96 

107 

111 

lai 

134 
147 

149 

164 

1M 
111 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 


SCHEDULE  6-  FAIR  MARKET  RENTS  FOR  EXISTING  HOOSINGJ  INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 
REGION  i  7 


PROPOSED  RULES 


U.S.  OCPARTMCNT  OF  HOUSING  ANO  URBAN  OCVELOPMCNT 
SECTION  C  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  6-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(  INCLUDING  HOUSING  FINANCE 

REGION   7  0  BEDROOMS    1 


AMD  DCVELOPRKNT  AQENCIES  PROGRAM) 
3  BCOROOHS  3  BEOaOOK  4*BC0W0K 


NEBRASKA  AREA  OFFICE 
NON  SMSA 

COUNTY : BOYD 
STATE :NE 

COUNTY : BROMN 
STATE :NE 

COUNTY: BUFFALO 
STATE :NE 

COUNTY : BURT  . 
STATE :NE 

COUNTY: BUTLER 
STATE :NE 

COUNTY  :  CASS 
SJATE :  NE 

COUNTY : CEDAR 
STATE  NE 

COUNTY : CHASE 
STATE :NE 

COUNTY  .-CHERRY 
STATE :NE 

COUNTY : CHEYENNE 
STATE :NE 

COUNTY : CLAY 
STATE :NE 

COUNTY : COLFAX 
STATE :NE 

/ 

COUNTY :  CUMINS 
STATE :NE 


NON- ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

HON- ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
EUVATOR 


109 
11* 

117 

lao 

141 
196 

157 
173 

173 
180 

1« 
113 

117 
136 

141 
ISO 

167 
173 

173 
190 

113 
133 

lao  , 

141 

198 
108 

173 
181 

190 
308 

tos 

116 

ia« 

1M 

146 
161 

163 

178 

179 
1M 

IDS 
116 

131 

tsa 

146 
161 

170 
167 

100 
309 

tt« 

ta»' 
laa 

146 
161 

163 
179 

179 
190 

lor 

11T 

laa 

ia« 

147 

103 

164 
181 

191 
199 

11« 
1M 

laa 

140 

160 

178 
180 

196 

aia 

loa 

113 

11T 

lat 

141 
190 

187 
173 

173 

190 

100 
110 

114 

la* 

136 
163 

104 
108 

100 

too 

1M 

iia 

11T 

141 

197 

17a 

173 
1M 

lOS 
116 

131 

laa 

140 
101 

103 
179 

179 
190 

lOfT 

117 

laa 

1M 

14T 

i«a 

1*4 
1*1 

Itl 
IN 

0  BEDROOMS    1  BEDROOM   3  BEDROOMS   3  BEDROOMS  4*BE0«0aHS 


PBEPARED  BY  HUD  -  CHAD  (CO).  MARCH  33.  1977 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVEL0PMEM7 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINa(  INCLUDING  HOUSING  FINANCE  «M0  OCVEl 

REOION   7  0  BEOMOOMS     1  BCOROOBI   3 


22813 


omaha. nebraska  area  office 
smsa:   lincoln.  ne 

county : lancaster 
stIitene 

i 
SMSA:     OMHA.    NE-IA 

COUNTY : POTTAHATTAMI 
»TE : lA 

NTY : DOUGLAS 
ATE :  NE 

NTY: SARPY 
ITE :  NE 


SMSA: 


X  CITY.  lA-NE 
TY : DAKOTA 
TENE 


CI 

CMJNTY :  AOAMS 
ftATENE 

C(iuNTY  :  ANTELOPE 
ilATENE 

n 

CMNTY  :  ARTHUR 
$fATE:NE 

C44*NTY  :  BANNER 
itATENE 

CfUNTY : BLAINE 
1ATE:NE 

CI  VNTY  :  BOONE 
TaTENE 

ClUNTY:BOX    BUTTE 

;TATE:N£ 


PREPARED  BY 


L 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOO: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR; 

NON-ELEVATOR: 
ELEVATOR: 


r- 


134 
147 

1S4 
170 

10S 

ao3 

316 
337 

336 
259 

147 
163 

169 
196 

303 

3aa 

330 
356 

396 

361 

147 
162 

169 
186 

303 

3a3 

336 
358 

356 

381 

147 
1^ 

169 
100 

303 

aaa 

336 
358 

356 

361 

139 
141 

147 
163 

170 

loa 

203 
333 

330 
293 

103 
113 

117 
130 

141 

laa 

197 
173 

173 
190 

103 
112 

117 

130 

141 
1M 

,   167  / 
173 

173 
190 

109 
113 

117 

130 

141 
IM 

157 
173 

173 
190 

100 
110 

114 
136 

tao 

loa 

154 
169 

169 
186 

103 
113 

117 
139 

141 
IBO 

157 
173 

173 
190 

103 
113 

117 
130 

141 

157 
173 

173 
190 

100 
110 

114 
130 

lao 
iia 

154 
169 

169 
196 

EMAO   (CO).    MARCH  33.    1977 


FEDERAL  WGISTEt,  VOL   4i,  NO.   Sb— WEDNESDAY,   MAY  4,    1977 


OMAHA. NEBRASKA  AREA  OPFICf 
NON  SMSA 

COUNTY :  CUSTER 
STATE :NE 

COUNTY : DAWES 
STATE :NE 

COUNTY  :OMSON 
STATE:NE 

COUNTY: DEUEL 
STATE  :>« 

COUNTY: DIXON 
STATE :NE 

COUNTY : DODGE 
STATE :NE 

COUNTY  :DUNOV 
STATE :NE 

COUNTY: FILLMORE 
STATE :NE 

COUNTY: FRANKLIN 
STATE :NE 

COUNTY: FRONTIER 
STATE :NE 

COUNTY :  FURNAS 

ISTATE:NE 

COUNTY : OBOE 
STATE :NE 

COUNTY : OARDEN 
STATE :NE 


-ELEVATOR: 
ELEVATOR: 

-ELEVATORr 
ELEVATOR: 

-ELEVATOR: 
ELEVATOR: 

-ELEVATOR: 
ELEVATOR: 

-ELEVATOR: 
ELEVATOR: 

-ELEVATOR: 
ELEVATOR: 

-ELEVATOR: 
ELEVATOR: 

-ELEVATOR: 
ELEVATOR: 

•ELEVATOR: 
ELEVATOR: 

•ELEVATOR: 
ELEVATOR: 

•ELEVATOR: 
ELEVATOR: 

-ELEVATOR: 
ELEVATOR: 

•ELEVATOR: 
ELEVATOR: 


PREPARED  BV  HUO  •  EMAO  (CO).  MARCH  33.  1977 


109 
113 

117 

lao 

141 

190 

157 
173 

173 
180 

100 

lie 

114 

lao 

130 
193 

1S4 
160 

too 

100 

103 
113 

117 

lao 

141 
190 

197 
173 

173 
ISO 

100 
Itp 

114 

tao 

130 
193 

194 
180 

100 
100 

117 

laa 

134 

147 
103 

164 
181 

101 
180 

100 
110 

131 

laa 

140 
<** 

103 
170 

179 
106 

110 

lao 

laa 

140 

100 

170 

170 
180 

196 
319 

100 

no 

tai 
laa 

140 
161 

170 
167 

100 
306 

109 

Iia 

117 

lao 

141 
190 

157 
173 

173 
190 

loa 
Iia 

117 

lao 

141 
ISO 

197 
173 

173 
190 

103 

Iia 

117 
130 

141 
1S6 

157 
173 

173 

190 

100' 
110 

131 
133 

146 
161 

170 
187 

106 
206 

100 
110 

114 
130 

lao 
tsa 

1S4 
166 

166 
186 

Ei|A  I 


FEDEIlA  REGISTH,  VOL.   43,   NO.    M— WEDNESDAY,   MAY  4,    1977 


22814 


PROPOSED  RULES 
V 

U.S.  OEPARTIKMT  OF  HOUSING  ANO  URBAN  DEVELOPKENT 
SECTION  8  HOUSIMC  ASSISTANCE  PAYMENTS  PROGRAII 

SCHEOOLE  •■  FAIR  MARKET  REWTS  FOR  EXISTING  MOOS1NO(1NCLUOINC  HOUSIna  FINANCE  ANO 

0  BEDROOMS    1  BECROOM   > 


MGION 


OMAMA . NEBRASKA  AREA  OFFICE 
-W    SlfSA 

COUNTY: GARFIELD 
STATE :NE 

COUNTY : GOSPER 
STATE :NE 

COUNTY : GRANT 
STATE :NE 

COUNTY; GREELEY 
STATE:  NE 


COUNTY: HALL 
STATE :NE 

COUNTY: HAMILTON 
STATE: ME 

C0UN1%  HARLAN 
STATE. NE 

COUNTY : HAYES 
STATE. NE 

COUNTY; HITCHCOCK 
STATE ;NE 

COUNTY ; HOLT 
STATE :NE 

COUNTY; HOOKER 
STATE :NE 

COUNTY . HOKARD 
STATE :NE 

COUNTY: JEFFERSON 
STATE :NE 


DEVELOPMENT  AGENCIES  PROGRAM) 
BEDROOMS   3  BEDROOMS  4«BEDR0aMt 


NON-ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


«- ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON  ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


loa 

113 

117 
139 

141 
156 

197 
172 

172 
190 

103 
"2. 

117 
139 

141 
156 

197 
172 

172 
190 

102 
113 

117 
139 

141 
196 

157 
172 

173 
190 

103 
113 

117 
139 

141 
156 

157 
172 

173 
190 

113 

133 

13S 
141 

153 
169 

173 
191 

190 
206 

103 
113 

117 
139 

141 
156 

157 
173 

172 
190 

103 
113 

117 
139 

141 
196 

157 
173 

172 
190 

103 
113 

117 
129 

141 
196 

157 

t72 

172 
190 

103 
113 

117 
139 

14 1 
156 

197 
172 

172 
190 

107 
117 

133 
134 

«47 
IM 

164 
181 

181 
199 

103 
113 

117 

139 

141 
156 

197 

173 

172 
190 

103 

113 

117 
139 

I4t 
1M 

157 
173 

173 
190 

105 
IIS 

121 
133 

14« 

161 

170 
187 

186 
305 

MEPAmO  BY  HUO  -  EMAO  (CO).  MARCH  39.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSINfi  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINO(  INCLUDING  MOUSING  FINANCE  ANO  OCVELOPHENT  AGENCIES  PROGRAM) 

lEGION   7  0  BEDROOMS     1  BEDROOM   3  BEDROOMS   3  BEDROOMS   4«BEDR00MS 


OMAHA. NEBRASKA  AREA  OFFICE 
SMS  A 
COUNTY  .  JOHNSON 
STATE :NE 

COUNTY ; KEARNEY 
STATE :NE 

COUNTY  KEITH 

STATE:NE 


COUNTY :KEYA  PAHA 
STATE :NE 

COUNTY; KIMBALL 

STATE. NE 

COUNTY:  KNOX 
STATE ;NE 

COUNTY  LINCOLN 

STATE :NE 

COUNTY : LOGAN 
STATE :NE 

COUNTY : LOUP 
STATE :NE 

COUNTY  MCPHERSON 
STATE  NE 

COUNTY  :IIAOI  SON 

STATE :NE 

COUNTr:lwmtCK 
STATE: ME 

COUNTY:  MORRILL 
STATE:NE 


4 


NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR. 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON'ELIVATOR: 
ELEVATO*: 

HON- ELEVATOR: 
ELEVATOR: 


RMTMiO  8T  HUO   -    EMAO   (CO).    MARCH   33.    1977 


105 

lis 

121 
133 

146 
161 

170 

187 

186 

209 

103 
112 

117 
139 

141 
156 

157 
172 

173 
190 

102 
112 

117 
139 

141 
156 

157 
172 

173 
190 

107 
117 

133 
134 

147 
162 

164 
181 

181 

199 

100 
110 

114 
136 

136 
152 

154 
169 

169 
186 

107 
117 

133 

134 

147 
162 

164 
181 

181 
196 

102 
112 

117 
129 

141 
156 

157 
172 

172 
160 

103 
113 

117 
129 

141 
166 

167 
172 

172 
190 

103 
113 

117 
139 

141 
1S6 

197 
172 

172 
190 

103 
113 

117 
139 

141 
196 

.        197 
172 

172 

190 

107 
117 

133 
134 

147 
162 

164 
161 

161 
196 

102 
112 

117 

ia« 

141 
1M 

1»T 
17a 

ira 

160 

100 
110 

114 
136 

136 
192 

194 
166 

166 
166 

FEDERAL  RECISTE*.  VOL  42,  NO.   86— WEDNESDAY,  MAY  4,   1977 


PROPOSED  RULES 


22815 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  OEVELORMtNT  ' 
SECTION  8  HOUSIMC  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING<  INCLUDING  HOUSING  FINANCE  ANO  OEVCLOPHEMT  AGENCIES  PROGRAM) 

REGION   7  0  BEDROOMS    1  BEDROOM   3  BEDROOMS   3  BEDROOMS   4*BC0R0QM 


OMAHA. NEBRASKA  AREA  OFFICE 
NON  SMSA 

COUNTY; NANCE 
STATE ;NE 

COUNTY  NEMAHA 
STATE  NE 

COUNTY: NUCKOLLS 
STATE  NE 

COUNTY: OTOE 

STATE ;NE 

COUNTY ; PAMNEE 
STATE  NE 

COUNTY. PERK INS 
STATE  NE 

COUNTY: PHELPS 
STATE :NE 

COUNTY. PIERCE 
STATE  NE 

COUNTY  PLATTE 
STATE  NE 

COUNTY : POLK 
STATE :NE 

COUNTY.  RED  HUlOM 
STATE :NE 

C0U^4TY:  RICHARDSON 
STATENE 

COUNTY : ROCK 
STATE :NE 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR; 


NON- ELEVATOR: 
ELEVATOR; 


NON-ElEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR; 
ELEVATOR: 


NON- ELEVATOR; 
ELEVATOR; 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR; 
ELEVATOR; 


NON- ELEVATOR: 
ELEVATOR; 


NON- ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


102 
113 

117 

139 

141 
1M 

157 
173 

172 
190 

105 

116 

131 
133 

146 
161 

170 
167 

166 
206 

103 
113 

117 

139 

141 
1I6 

157 
172 

173 
190 

105 
116 

131 
133 

146 
161 

170 
167 

166 
305 

105 
116 

131 
133 

146 
161 

170 
167 

166 
309 

116 
136 

133 

i4e 

160 
176 

176 

196 

196 
216 

103 
113 

117 
129 

141 
166 

157 
173 

172 
190 

107 
117 

133 

134 

147 

i«a 

164 
181 

161 

196 

105 
116 

131 
133 

146 

161 

163 

176 

179 
196 

105 

116 

131 
133 

146 
161 

170      ■ 
167 

166 
209 

103 
113. 

117 
139 

141 
1S6 

197 
172 

172 
190 

105 
116 

131 
133 

146 
161 

170 
187 

166 
306 

107 
117 

133 

134 

147 
166 

164 
161 

181 
166 

PREPARED  BY  HUO  -  EMAO  (CO).  MARCH  23.  1977 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGC  INCLUDING  HOUSING  FINANCE 

REGION    7  c  BEDROOMS     1  BEDROOM 


ANO  OeVELORMENT  ACEhCIES  PROGRAM) 
2  BEDROOMS   3  6EDRO0HS  4*6E0«O0aS 


OMAMA. NEBRASKA  AREA  OFFICE 
NON  SMSA 

COUNTY: SALINE 
STATE, NE 

COUNTY ; SAUNOERS 
STATE  NE 

COUNT*  SCOTTS  BLUFF 
STATE :NE 

COUNTY :SEHARO 
STATE  NE 

COUNTY: SHERIDAN 
STATENE 

COUNTY . SHERMAN 
STATE :NE 

COUNTY: SIOUX 
STATE ;NE 

COUNTY: STANTON 
STATE ;NE 

COUNTY : THAYER 
STATE :NE 

COUNTY; THOMAS 
STATE  NE 

COUNTY ; THURSTON 
5TATE:NE 

COUNTY: VALLEY 
STATE ; NE 

COUNTY ; MASMINQTON 
STATE :NE 


NON-ELEVATOR: 

ELEVATOR: 

NON -ELEVATOR; 
ELEVATOR; 

NON- ELEVATOR; 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR; 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 


105 
116 

121 
133 

146 
161 

170 
167 

166 
209 

10S 
116 

131 
133 

146 
161 

163 
179 

179 
196 

too 

110 

114 
136 

136 
193 

154 
169 

169 
166 

IDS 
116 

131 
133 

146 

161 

170 
167 

166 
305 

100 
110 

114 
136 

136 
19a 

154 
169 

169 
166 

103 

113 

117 

139 

141 
166 

157 
173 

173 
190 

100 
110 

114 
126 

lat 

194 
16t 

169 
166 

107 
117 

123 
134 

147 

i«a 

164 

181 

181 
199 

105 

116   <■ 

131 
133 

14S 
161 

170 
187 

166 
309 

103 

113 

117 
129 

141 
196 

157 
173 

173 
190 

107 
117 

133. 
134 

14T 

laa 

164 
161 

181 
199 

102 
112 

117 
129 

141 
1M 

197 

172 

172 
160 

105 
116 

121 
133 

14M 

iai 

162 
179 

176 
166 

PREPARED  8Y  HUO  -  EMAO  (CO).  MARCH  23.  1677 


FEDERAL  REGISTER,  VOL.   4J,  NO.   Sfr— WEDNESDAY,   MAY  4,   1977 


22816 


PROPOSED  RULES 

U.S.  DEPARTMENT  OF  HOUSING  AND  UftSlN  DEVELOPMENT 
SECTION  •  HOUSING  ASSISTANCE  PiYHENTS  PROGHAAI 

SCMEOOLE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  H0«»IM6(  INCLUBINO  MOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 

K^jOM   7  ^  0   BEDROOMS     t  BEDROOM   3   BEOROOHS   3  BEDROOMS  4«BE0R00MS 


CMAHA.  NQBRASKA  A.?EA  OFFICE 
NOM  SMSA 

;;   COUNTY ;»AYNE 
«    Ij    STATE  :N£ 


COUNTY :KE8STEP 
STATE :NE 


COUNTY :HHEEIER 
STATE  NE 


COUNTY : YORK 
STATE:  HE 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NOH- ELEVATOR: 
ELEVATOR: 


107 
117 

123 
134 

147 
163 

164 
161 

161 
199 

10J 
112 

117 
139 

141 

196 

157 
173 

m 

ISO 

102 
113 

117 
129 

141 
196 

157 
173 

173 
190 

10S 
IIS 

131 
133 

146 
161 

170 
167 

166 
309 

PREPARED  BY  HUD 


EWAO  (CO),  MARCH  33.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  9  HOUSING  ASSISTANCE  PA-^MENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  E)IISTIN6  HOU$INO( INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION   7  .0  BEQROOMS     1  BEDROOM   2  BEOROOHS   3  BEDROOMS  4'»BE0RO0aa 


ST.LOUIS.-'  SSOURI  AREA  OFFICE 
SMi,.'  COLUMBIA.  MO 
COUNTY  :  BOONE 

STATE: MO 

SMSA:  ST  LOUIS.  MO-IL 
COUNTY: FRANKLIN 
STATE  MO 

COUNTY: JEFFERSON 

STATE:MO 

COUNTY: ST  CHARLES 
STATE: MO 

COUNTY: ST  LOUIS 
STATE  MO 

INOEP.  CITY:ST.  LOUIS 
STATE:MO 

NON  SMSA  /> 

COUNTT: ADAIR 
i     STATE :MC 

B 

I   COUNTY: AUDRAIN 
STATE: MO 

COUNTY: BOLLINGER 

STATE  :«I0 

I   COUNTY  BUTLER 
(     STATE  MO 

COUNTY :CALLANAY 
STATE: MO 

COUNTY: CAPE  GIRAROE 
STATE: MO 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
EUVATOR: 


137 
151 

157 
173 

186 
306 

313 
233 

330 
353 

146 
161 

170 
ldS 

203 
331 

334 
357 

266 
393 

146 
161 

170 

IBS 

303 

331 

334 

as' 

369 
393 

146 
161 

170 
189 

203 
221 

334 
357 

366 
393 

146 
161 

170 
185 

203 

331 

334 
357 

366 
393 

146 
161 

170 
185 

303 
331 

334 
237 

266 

393 

132 
145 

150 
165 

179 
197 

199 
218 

316 
339 

117 
129 

134 
147 

161 
177 

180 
197 

196 
316 

92 

101 

105 
116 

136 
139 

143 
156 

1B6 
171 

93 

101 

105 
116 

126 
139 

143 
156 

156 

171 

i3:i 

145 

190 
169 

179 
197 

199 

218 

219 
238 

111 
133 

127 
140 

190 
1*9 

166 
193 

183 
200 

PRgPARED  BY  HUO  -  EMAO  (CO).  MARCH  33.  1977 


FCOEMl  teOI$T»,   vol.   47.   NO.    86— WEDNESDAY,   MAY   4,    1977 


PROPOSED  RULES 


22817 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING<  INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION   7  0  BEDROOMS     1  BEDROOM   3  BEOROOHS  S  BEDROOMS  44«E0«0aaS 


ST. LOUIS. MISSOURI  AREA  OFFICE 
NON  SMSA 

COUNTT : CARTER 
STATE:  HO 

COUNTY : CLARK 
STATE:  MO 

COUNTY : COLE 
■  STATE:  MO 

COUNTY :  COOPER 
STATE: MO 

COUNTY : CRAMFORD 
STATE :M0 

COUNTY : DENT 
STATE:  MO 

COUNTY : DOUGLAS 
STATE:MO 

CCUNTY:OUNKLIN 
STATE: MO 

COUNTY :  GASCONADE 
STATE:MO 

COUNTY : HOWARD 
STATE:MO 

COUNTY : NOVELL 
STATE: MO 

COUNTY: IRON 
STATE:MO 


COUNTY: KNOX 
STATE:MO 


NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 


92 
101 

IDS 
116 

136 
139 

143 
199 

190 
1T1 

109 
119 

135 

138 

ISO 

16S 

169 

183 

1M 
909 

139 

141 

148 
163 

176 
193 

197 

316 

314 
339 

117 
129 

134 
147 

191 
177 

190 
197 

199 
919 

102 
114 

118 
130 

143 

157 

159 
174 

179 
191 

102 
114 

118 
130 

143 
157 

159 
174 

179 
191 

94 

104 

109 
130 

133 

144 

153 
199 

197 
194 

92 

101 

105 
116 

136  « 
139 

143 

159 

190 
171 

102 
114 

119 
130 

143 
157 

199 
174 

1T9 
191 

117 
129 

134 
147 

161 
177 

190 
197 

199 
910 

94 
104 

109 

130 

133 

144 

193 
169 

197 
104 

103 
114 

119 
130 

143 
157 

ISO 
174 

tn 

101 

117 
139 

134 
147 

181 
177 

180 
197 

190 
110 

PREPARED  BY  HUO  -  EMAO  (CO).  MARCH  33.  1877 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINC(  INCLUDING  HOUSING  FINANCE  ANO  OEVELOI 

REGION   7  0  BEDROOMS     1  9E0R0CH   3 


T  AGENCIES  PROGRAM) 

3 


ST. LOUIS. MISSOURI  AREA  OFFICE 
NON  SMSA 

COUNTY  :  LEMIS 
5TATE:M0 

NON- ELEVATOR 
ELEVATOR 

COUNTY: LINCOLN 
STATE: MO 

NON-ELEVATOR 
ELEVATOR 

COUNT  r:  MACON 
STATE:  HO 

NON- ELEVATOR 
ELEVATOR 

COUNTY:  MADISON 
STATE:  MO 

NON- ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

:HARIES 

:M0 

NON- ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

:  MARION 
:M0 

NON- ELEVATOR 
ELEVATOR 

COUNTY 

STATE 

MISSISSIPPI 
MO 

NON-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

MONITEAU 
:M0 

NON-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

■  MONROE 
MO 

NON- ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

MONTGOMERY 
HO 

HON- ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

NEW  MAORIO 

MO 

NON- ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

OREGON 
MO 

NON- ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

OSAGE 
MO 

NON- ELEVATOR 
ELEVATOR 

109 
119 

139 
138 

ISO 
169 

190 
183 

104 
909 

103 
114 

118 

130 

143 
1S7 

190 
174 

179 
191 

117 
139 

134 
147 

161 
177 

100 
197 

199 

ato 

103 
114 

118 
130 

143 
187 

ISO 
174 

179 
191 

103 
114 

118 

130 

143 

197 

ISO 
174 

1T9 
101 

109 
119 

139 

199 

160 
199 

160 
199 

104 

aoa 

93 

101 

109 

119 

139 
139 

149 
1B9 

190 
171 

117 
139 

134 
147 

191 
177 

190 
197 

199 
919 

117 

139 

134 

147 

161 
177 

ISO 
197 

190 
910 

103 
114 

118 
130 

143 
1S7 

ISO 
174 

179 
101 

93 

101 

109 
116 

139 
139 

149 
ISO 

too 

IT* 

94 

104 

109 
130 

1U 

144 

1U 

160 

It? 

117 
139 

194 
147 

191 
177 

100 
197 

199 
310 

PREPARED  9V  HUO  -  EMAO  (CO).  MARCH  33.  1977 
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PROPOSED  RULES 


I  U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SECTION  a  H0USIN8  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARHET  RfNTS  FOR  EJIISTINC  HOOSINO(  INCLUDING  HOUSING  FINANCE  AND  DEVELOPMOIT  AGENCIES  MOCRAM) 

REQION   7  0  BEDROOMS    I  BEDROOM   a  BEDROOMS   3  BEDROOMS  4«BE0W>aiH 


ST. LOUIS. MISSOURI    AREA  OFFICE 
NON  SMSA 

COUNTY    OZARK 
STATE   MO 

NON- ELEVATOR: 
ELEVATOR: 

COUNTY : PEMISCOT 
STATE    MO 

MOW- ELEVATOR: 
ELEVATOR: 

COUNTY : PERRY 
STATE    MO 

NON-ELEVATOR: 
ELEVATOR: 

COUNTY    PHELPS 
STATE    MO 

NON- ELEVATOR: 
ELEVATOR: 

COUNTY    PIKE 
STATE    MO 

NON- ELEVATOR: 
ELEVATOR: 

^^^            COUNTY  .  RALLS 
/               STATE    MO 

* 

NON- ELEVATOR: 
ELEVATOR: 

COUNTY    RANDOLPH 

STATE. MO 

NON- ELEVATOR: 
ELEVATOR: 

COUNTY : REYNOLDS 
STATE    MO 

NON-ELEVATOR: 
ELEVATOR: 

COUNTY    RIPLEY 
STATE    MO 

NON- ELEVATOR: 
ELEVATOR: 

COUNTY    ST    FRANCOIS 
STATE:  MO 

NON- ELEVATOR: 
ELEVATOR: 

COUNTY :STE    GENEVIEV 
STATE:MO 

NON- ELEVATOR: 
ELEVATOR: 

COUNTY    SCHUYLER 
STATE^MO 

NON-ELEVATOR: 
ELEVATOR: 

COUNTY: SCOTLAND 
STATE: MO 

NON- ELEVATOR: 
ELEVATOR: 

94 
104 

109 
130 

133 
144 

153 

168 

167 

184 

93 

101 

105 
116 

136 
139 

143 

158 

158 

171 

103 
114 

lis 

130 

143 
157 

158 
174 

173 
191 

10> 
M4 

118 
130 

143 

197 

158 
174 

173 
191 

103 
114 

11B 
130 

143 
157 

198 
174 

173 
191 

109 
119 

139 

laa 

150 
165 

168 
1B3 

184 
303 

117 
139 

134 
147 

161 
177 

180 
197 

196 
316 

103 

114 

118 
130 

143 

1S7 

158 

174 

173 
191 

93 

101 

10S 
118 

126 
139 

143 
158 

158 
171 

103 
114 

118 
130 

143 
157 

158 
174 

173 
191 

103 
114 

118 
130 

143 

157 

158 
174 

173 
191 

117 
139 

134 
147 

161 
177 

180 
197 

196 
316 

117 
139 

134 
t47 

181 
177 

180 
19T 

198 
319 

PREPARED  9T  HUD  -  EMAO  (CO).  MARCH  33,  1977 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  B  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOB  EXISTING  HOUSINO(  INCLUDING  H0USIN6  FINANCE  ANO  DEVELOPHOlT  AGCNCIIS  RBOGRAM) 

REGION   7  0  BEDROOMS     1  BEDROOM   3  BEDROOMS  S  BEDROOMS  4*BEDRO0BB 


ST.LOUIS.IISSOURI  AREA  OFFICE 
NON  SMSA 

COUNTY : SCOTT 
STATE  HO 

COUNTY  :  SHANNON 
STATE:  MO 

COUNTY : SHELBY 
STATE: MO 

COUNTY: STOOOARO 
STATE: MO 

COUNTY: TEXAS 
STATE: HO 

COUNTY : WARREM 
STATE:MO 

COUNTY : MA.W  I NGTON 
STATE: MO 

COUNTY : MAVMt 
STATE: MO 

COUNTY  :«RtGHT 
STATE:  MO" 


NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NOH-ELEVATOBl 
ELEVATOM: 

NOM-ELEVATOB: 
ELEVATOB: 

NON-ELEVATOM: 
ELEVATOR: 

NON- ELEVATOB: 
ELEVATOR: 

NON-ELEVATOB: 
ELEVATOB: 

NOM- ELEVATOB: 
(LEVATOa: 


111 
12a  - 

«a? 

«40 

150 

189 

169 
189 

183 
300 

94 

104 

10* 
130 

193 
144 

193 

168 

167 

194 

117 
139 

.134 
147 

161 
177 

180 
197 

199 
319 

99 
lOt 

119 

138 
139 

143 
159 

199 
171 

103 
114 

118 
130 

149 
157 

158 
174 

173 
191 

103 
114 

118 
130 

149 
197 

159 
174 

179 
191 

10a 
114 

lis 

130 

149 
157 

158 
174 

179 
IM 

> 

93 

101 

IOC 

119 

139 
139 

149 
159 

t9B 

171 

94 

104 

109 

139 

1» 
144 

in 

199 

19T 
19« 

MEPAREO  9Y  HUO    -    EMAO   (CO).    MARCH  33.    1977 


FEDERAL  REGISTEI,  VOL.   42,   NO.    86— WEDNESDAY,   MAY  4,    1977 


PROPOSED  RULES 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINO(  INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  MOCRAH) 

REGION   7  0  BEDROOMS     1  BEDROOM   3  BEOBOOMS   3  BEOWOaS  4*i 


22819 


TOPEKA. KANSAS  INSURING  OFFICE 
SMSA:  TOPEKA.  KS 

COUNTY : JEFFERSON 
STATE :KS 

COUNTY : OSAGE 
STATE  :K»- 

COUNTY ; SHAMNEE 
STATE  KS 

SMSA:  triCHITA,  KS 
COUNTY  BUTLER 

ST»TE:KS 

COUNTY  iSEDCMICK 
STATE :KS 

NON  SMSA 

COUNTY: ALLEN 
STATE :KS 

COUNTY : ANDERSON 
STATE  KS 

COUNTY  ATCHISON 
STATE :KS 

COUNTY : BARBER 
STATE. KS 

COUNTY: BARTON 
STATE :KS 

COUNTY : BOURBON 
STATE :KS 

COUNTY : BROWN 

STATE :KS 


NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR. 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 

NON -ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON -ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


134 
137 

144 

197 

172 

199 

300 

219 

319 
340 

134 
13t 

144 
157 

173 
189 

900 

219 

218 
240 

124 
187 

144 

157 

173 

199 

300 

319 

218 
240 

116 
139 

133 

146 

160 
176 

ib: 

304 

204 
234 

119 
139 

133 

146 

160 
179 

195 

204 

304 

224 

93 

91 

96 

104 

lis 
136 

138 

141 

142 
155 

101 
111 

116 
137 

139 

154 

159 
171 

171 
188 

101 
111 

116 
127 

139 

194 

15S 

171 

171 
188 

99 

99 

103 
113 

133 
139 

137 

ISO 

190 
166 

99 
109 

110 
121 

133 

148 

148 
163 

162 
178 

93 
91 

96 

104 

119 
139 

138 
141 

142 
199 

101 
111 

118 
137 

139 
194 

1SS 

171 

171 
199 

PREPARED  9Y  HUO  -  EMAO  (COJ,  MARCH  23.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  9  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(  INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION   7  0  BEDROOMS     1  BEDROOM   3  BEOBOOMS   3  BEDROOMS  A^BEOROOMS 


TOPEKA. KANSAS  INSURING  OFFICE 
NON  SMSA 

COUNTY  CHASE 
STATE :KS 

BOUNTY : CHAUTAUQUA 
STATE :KS 

COUNTY : CHEROKEE 
STATE :KS 

COUNTY: CHEYENNE 
STATE :KS 

COUNTY : CLARK 
STATE :KS 

COUNTY: CLAY 
STATE :KS 

COUNTY  :CL(XJD 
STATE  KS 

COUNTY  COFFEY 
STATE:KS 

COUNTY: COMANCHE 
STATE:KS 

COUNTY : CONLEY 
STATE :KS 

COUNTY : CRAMFORD 
STATE :KS 

COUNTY : DECATUR 
STATE :KS 

COUNTY: DICKINSON 
STATE  KS 


NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NOtl-ELEVATOR: 
ELEVATOR: 
4 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NbN- ELEVATOR: 
ELEVATOR: 

NON -ELEVATOR: 
ELEVATOR: 


•9 
69 

102 

112 

<133 
139 

137 
ISO 

150 
166 

89 

99 

102 
112 

133 

139 

137 
190 

150 
166 

83 
91 

104 

lis 

139 

139 

141 

143 

15S 

9S 

10s 

110 
121 

133 

149 
199 

163 
179 

99- 

99 

102 
112 

123 
139 

137 

190 

ISO 
168 

99 
109 

110 
121 

133 

149 

149 
163 

163 
178 

99 
109 

lib 
121 

133 

149 

149 
199 

163 

179 

101  ■ 
J1I 

116 
127 

139 
194 

199 
171 

171 
198 

99 
99 

102 
113 

133 

139 

137 
ISO 

150 
168 

99 
99 

103 

112 

133 

139 

13» 
190 

ISO 
168 

93 

91 

98 

104 

119 
139 

190 
141 

142 
155 

99 

109 

110. 
131 

139 
149 

149 
199 

163 
178 

99 
109 

110 

131 

133 

149 

148 
193 

193 
179 

PREPARED  9Y  HUO  -  EMAO  (CO).  MARCH  33.  1977 
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22820 


PROPOSED  RULES 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
MCTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  ■•  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(  INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGCNCIES  PROGRAM) 

REGION   7  0  BEDROOMS     1  BEDROOM   »   BEDROOMS  3  BEDROOMS  4>«0RO0M 


EKA. KANSAS  INSURING  OFFICE 
NON  SMS  A 

COUNTY  DONIPHAN 
STATE. KS 

COUNTY : DOUGLAS 
STATE ;KS 

COUNTY :EOMAROS 
.TATE:KS 

..."•lNTV:iLIC 
..  ATE  KS 

COUNTY: ELLIS 
STATE  KS 

COUNTY: ELLSMORTH 
STATE :KS 

COUNTY: FINNCV 
STATE  KS 


COUNTY: FORO 
ST»TE:KS 


COUNTY: FRANKLIN 
STATE :RS 


COUNTY; GEARY 
STATE  KS 


COUNTY : GOVE 
STATE  KS 


COUNTY  :  GRAHAM 

STATE :KS 


COUNTY : GRANT 
STATE  KS 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOH: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NOM-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NOM-ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


101 

111 

116 

la? 

139 
154 

155 

171 

171 

218 
240 

124 
137 

144 
157 

17a 
189 

200 
219 

89 

98 

102 

iia  - 

123 
138 

137 

190 

150 
168 

89 

98 

loa 

112 

133 
13S 

137 
150 

150 

168 

9S 

105 

110 

iai 

138 

148 

148 
183 

163 
178 

95 
105 

110 
121 

133 

148 

148 
183 

162 
178 

'  89 

98 

102 
112 

128 
139 

137 
150 

150 

168 

M 
98 

102 
112 

las 

135 

137 
ISO 

ISO 

168 

101 
111 

116 
127 

139 
154 

19S 
171 

171 
188 

101 

111 

116 
127 

139 

154 

199 
171 

171 
188 

95 

105 

110 

lat 

133 

148 

148 
16a 

tea 

178 

9S 
105 

110 
121 

133 

148 

148 
163 

^63 
178 

89 
98 

102 

Iia 

133 
13S 

137 
ISO 

ISO 
188 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  23.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  B  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  9-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINCdNCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM! 

REGION    7  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEOROONS   44BE0«OaMS 


TOPEKA . KANSAS  INSURING  OFFICE 
NON  SMS  A 

COUNTY  :  GRAY 
STATE  KS 

COUNTY : GREELEY 
^        STATEKS 

COUNTY: GREENWOOD 
STATE :KS 

COUNTY: HAMILTON 
STATE  KS 


COUNTY : HARPER 
STATE  KS 


COUNTY: HARVEY 
STATE  KS 


COUNTY  HASKELL 
STATE  KS 


COUNTY : HODGEMAN 
STATE  KS 


COUNTY : UACKSON 
STATE :KS 


COUNTY: JENELL 
STATE :KS 


COUNTY  KEARNY 
STATE: KS 


COUNTY. KINGMAN 
STATE  KS 


COUNTY  KIOMA 
STATE :KS 


NON -ELEVATOR: 
ELEVATOR: 

NON-ELEVATOIf: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NOM-ELEVATOR: 
E LEVATOR : 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


89 
98 

102 
112 

123 

135 

137 
150 

ISO 
166 

9S 
IDS 

110 

121 

133 

146 

148 
162 

1S2 
178 

89 
.  98 

102 
112 

123 
13S 

137 
150 

150 
168 

'88 
98 

102 
112 

123 
139 

137 
150 

150 
166 

.89 
98 

102 
112 

123 
13S 

137 

150 

150 
168 

89 
98 

102 
112 

123 
1M 

137 

150 

ISO 

166 

at 

88 

102 
112 

123 

13S 

137 
ISO 

150 
188 

89 
98 

102 
112 

123 
13S 

137 
150 

ISO 
166 

101 
lit 

116 
127 

139 

154 

155 
171 

171 

tea 

98 
10S 

110 

121 

133 

148 

148 

isa 

162 
178 

99 

98 

102 
112 

123 
138 

137 
ISO 

ISO 
168 

•• 
98 

102 

Iia 

las 

lat 

137 
190 

ISO 

188 

89 
98 

102 
112 

123 
13S 

137 
ISO 

ISO 
168 

PREPARED  BY   HUD   -    EMAO   (CO).    MARCM   23.    1977 


FEOfRAL  teOISTHI,  VOl.  42,   NO.    86— WEONCSOAY,  MAY  4.    1977 


PROPOSED  RULES 


22821 


SCHEDULE  8-  FAIR  MARKET 
REGION   7 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  B  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

RENTS  FOR  EXISTING  H0USIN6<  INCLUDING  HOUSING  FINANCE  AMO  OCVELOPMCMT 

0  BEDROOMS     I  BEDROOM   2  BEOMOOMS  3 


AGENCIES  M06MM) 
BEDROOMS  4'»8E0R0aai 


TOPEMA. KANSAS  INSURING  OFFICE 
MOM  SMSA 

COUNTY : LABETTE 
STATE :KS 

COUNTY : LANE 
STATE :KS 

'         COUNTY : LEAVENMORTH 

STATE :KS 

COUNTY: LINCOLN 
STATE  :KS* 

COUNTY  :LIM|| 

STATE :KS  \ 
\ 
COUNTY : LOGAN 

STATE :KS 

COUNTY : LYON 
STATE :KS 

COUNTY : MCPHERSON 
STATE:KS 

COUNTY: MARION 
STATE :KS 

CO«WTY:  MARSHALL 
STATE :KS 

COUNTY: MEADE 
STATE  KS 

COUNTY: MIAMI 
STATE :NS 

COUNTY) MITCHELL 
STATE :KS 


NON -ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELE* 

ELEVATOR: 
ELEVATOR: 

HON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NOM-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELfVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


83 

81 

96 
t04 

lis 

138 

138 
141 

142 

1SS 

95 
105 

110    - 

121 

in 

t4« 

148 
183 

laa 

ITS 

124 

137 

144 
157 

173 
-189 

aoo 

218 

318 
•40 

95 

105 

110 
121 

183 

148 

148 

laa 

183 

178 

101 
111 

118 
127 

1M 
194 

1SS 
171 

171 
188 

95 

105 

110 
121 

tas 

148 

148 
163 

163 

178 

101 
111 

118 
1«T 

184 

tS6 
171 

171 
188 

9S 

105 

110 
131 

tn 

148 

148 
162 

183 
178 

89 
98 

103 

Iia 

laa 

188 

137 
ISO 

ISO 
188 

101 
111 

118 
127 

taa 

1M 

1SS 
171 

171 
188 

88 
98 

loa 

113 

in 

•aa 

137 
ISO 

ISO 
196 

101 
111 

118 

taa 

184 

1SS 
171 

171 
188 

95 

10S 

110 
131 

laa 

148 

148 
183 

183 
178 

PREPARED  Sr  HUD  -  EMAO  (CO).  MARCH  33.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  B  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  9-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINCdNCLUDING  HOUSING  FINAMCE 

REGION    7  o  BEDROOMS     1 


OEVELl 


T  AGENCIES  PMOORAM) 

J  BCOROGHS   4*BE0R0aM8 


.TOREKA. KANSAS  INSURING  OFFICE 
NON  SMSA 

COUNTY : MONTGOMERY 
STATE ;KS 

COUNTY  MORRIS 
STATE :KS 

COUNTY ; MORTON 
STATE  KS 

COUNTY :  NEMAHA 
STATE :KS 

COUNTY : NEOSHO 
STATE : KS 

COUNTY: NESS 
STATE :KS 

COUNTY : NORTON 
STATE :KS 

COUNTY : OSBORNE 
STATE :KS 

COUNTY : OTTAMA 

STATE  KS 

COUNTY : PAMNEE 

STATE :KS 

COUNTY: PHILLIPS 
STATE :RS 

COUNTY : POTTAMATOMIE 
STATE  KS 

COUNTY: PRATT 
STATE :KS 


NOM-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NdN-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 


83 
91 

98 
104 

119 
138 

128 
141 

142 
1SS 

9S 

105 

110 
131 

133 

148 

148 
188 

183 
178 

89 
99 

102 
112 

133 

138 

137 
150 

ISO 
188 

101 
111 

116 
127 

139 
194 

158 
171 

171 

198 

83 

91 

98 
104 

119 
138 

138 
141 

143 
19S 

95 

105 

110 
121 

133 

148 

148 
183 

162 
178 

95 

105 

110 

.121 

133 

148 

148 

183 

183 
178 

95 
105 

110 
121 

133 

148 

148 
183 

183 
178 

95 

105 

110 

iai 

133 

148 

148 
183 

163 

178 

89 
96 

102 
112 

123 

13S 

137 
ISO 

190 
188 

95 

105 

110 
121 

133 

148 

148 
183 

183 
178 

101 
111 

no" 

127 

138 
194 

isa 

171 

171 
188 

B9 

94 

102 
t12 

133 
138 

137 

}  :s 

PREPARED  BY  HUO  -  EMAO  (CO).  MARCH  33.  1977 


FEDMAl  tECISTER,  VOL.   42,   NO:   «6— WEDNESDAY,  MAY  4.    1977 


22822 


PROPOSED  RIJLES 


SCHEDULE  ■' 
REGION    7 


U.S.  OEP*»T«NT  OF  HOUSING  AND  URBAN  OEVELOPMENT 
SECTION  S  NOOSING  ASSISTANCE  PAYMENTS  PROGRAM 

FAIR  MARKET  RENTS  FOB  EXISTING  HOtJSINO(INCLU0ING  HOUSING  FINANCE  »N0  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM   8  BEDROOMS   3  BEDROOMS  44^BE0RO0MS 


TOPEKA. KANSAS  INSURING  OFFICE 
MOM  SMSA 

COUNTY : RAMLINS 
STATE :KS 

COUNTY  RENO 
STATE. KS 

COUNTY: REPUBLIC 
STATE :KS 

COUNTY: RICE 
•   STATE  KS 

COUNTY  RILEY 
STATE  KS 

COUNTY: ROOKS 
STATE :KS 

COUNTY: RUSH 
STATE  KS 

COUNTY . RUSSELL 
STATE :KS 

COUNTY: SALINE 
STATEKS 

COUNTY: SCOTT 
STATE :KS 

COUNTY : SEWARD 
STATE :KS 

COUNTY: SHERIDAN 
STATE :KS 

COUNTY : SHERMAN 
STATE :KS 


NOH- ELEVATOR: 
ELEVAXOR: 

HON- ELEVATOR: 
ELEVATOR: 

NGN -ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

MON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
(LEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


95 

10S 

110 
131 

133 

146 

149 
163 

163 
178 

•9 
98 

103 
113 

133  , 

139 

137 
150 

150 
166 

99 

(OS 

110 
131 

133 

146 

149 

163 

163 
178 

95 

tos 

110 
131 

133 

146 

149 
163 

163 
178 

101 

111 

116 
137 

139 
154 

195 

171 

171 
188 

9S 
109 

110 
131 

133  . 

146  ' 

149 

lea 

163 
178 

99 
109 

110 
131 

133 

146 

149 
163 

163 
178 

99 

109 

110 
131 

133 

146 

149 
163 

163 
176 

95 

105 

110 
13'1 

133 
146 

148 
163 

163 
178 

99 
109 

110 

131 

133 

146 

148 
163 

163 
178 

M 
99 

103 
113 

133 
139 

137 
190 

150 
166 

99 

109 

110 
131 

133 

146 

t4a 
i«a 

163 

178 

95 

109 

110 
131 

133 

146 

14* 

i«a 

163 
178 

PREPARED  BY  HUO  ■  EHAO  (CO).  MARCH  33.  1977 


U  S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT   , 
SECTION  B  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  MOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION   7  0  BEDROOMS     1  BEDROOM   3  BEDROOMS   3  BEDROOMS   4+BE0RO0«8 


TOfEKA  .  KANSAS  INSURK'IG  OFFICE 
NON  SMSA 

COUNTY: SMITH 
STATE :KS 

COUNTY: STAFFORD 
STATE :KS 

COUNTY : STANTON 
STATE  KS 

COUNTY : STEVENS 
STATE :KS 

COUNTY: SUMNER 
STATE :KS 

COUNTY : THOMAS 
STATE:KS 

COUNTY : TREGO 

STATE :KS 

COUNTY: MA BAUNSEE 
STATEKS 

COUNTY: WALLACE 
STATE :KS 

COUNTY: WASHINGTON 
STATE :KS 

COUNTY: WICHITA 
STATE :KS 

COUNTY: WILSON 
STATE :KS 

COUNTY : WOOOSON 

STATE;KS 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR-. 


NON- ELEVATOR: 
ELEVATOR: 


MOM- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


99 

109 

110 

131 

133 

146 

149 
163 

163 
1T9 

99 

103 
113 

133 
139 

137 
150 

ISO 
196 

99 
99 

103 
113 

133 
139 

137 

150 

150 
169 

99 
99 

loa 

113 

133 
139 

137 

190 

ISO 
166 

89 
99 

103 
113 

133 
135 

137 
150 

ISO 
166 

99 

105 

110 
131 

133 

148 

149 
163 

163 
179 

99 

109 

110 
131 

133 
146 

148 
163 

163 
179 

101 
111 

119 
137 

139 

154 

155 

171 

171 
199 

99 
109 

110 
131 

133 

146 

149 
163 

163 

178 

101 
111 

119 
127 

139 
194 

159  ' 

171 

171 
199 

99 
109 

110 
121 

133 

146 

149 
163 

163 
179 

83 

.  91 

M 
104 

115 
136 

139 
141 

142 
199 

99 
91 

99 
104 

115 
126 

139 

141 

143 
IS* 

PREMRED  BY  HUD    -    EMAO    (CO).    MARCH   23.    1977 


FEDERAL  REGISTEU,  VOL   4 J,   NO.   86— WEDNESDAY,   MAY  4,    1977 


PROPOSED  RULES 


22823 


/  U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOuSINC(  INCLUDING  HOUSING  FINANCE  AND  OCVELOPMCNT  AGENCIES  PROGRAM) 

REGION   8  0  BE0400HS     I  9E0R00H   3  8EORO0MS   3  BEOHOOItf  4«^8E0«OaK 


CASTER. WYOMING  INSURING  OFFICE 
NON  SMSA 

COUNTY  ALBANY 
STATE :WV 

COUNTY: BIG  HORN 
STATE :WY 

COUNTY  CAMPBELL 
STATE :WY 

COUNTY: CARBON 
STATE :WY 

COUNTY: CONVERSE 
STATE :«Y 

COUNTY: CROOK 
STATE :WY 

COUNTY  FREMONT 
STATE :WY 

COUNTY  :  (MSHEN 
STATE. WY 

COUNTY: HOT  SPRINGS 
STATE :WY 

COUNTY : JOHNSON 
STATE:WY 

COUNTY: LARAMIE 
STATE :WY 

county":  LINCOLN 
STATE: WY 

COUNTY : NATRONA 
STATE :WY 


NON -ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


101 

113 

116 
138 

139 
153 

153 
168 

167 
193 

106 
116 

131 
133 

144 

159 

166 

182 

181 
199 

101 
113 

116 
138 

138 
153 

153 

168 

167 
193 

101 
113 

116 
138 

139 
153 

152 

168 

167 
183 

101 
113 

116 
138 

139 
153 

152 

168 

167 
183 

106 
116 

121 
133 

144 
159 

159 

179 

174 
193 

101 

112 

116 
138 

139 
153 

153 

169 

167 
183 

101 
113 

116 
139 

139 
153 

153 

168 

167 
183 

106 
116 

131 
133 

144 
159 

166 
182 

181 
199 

101 
113 

116 
138 

138 
153 

153 
168 

167 
193 

lot 

113 

116 
129 

139 
153 

152 
169 

167 
193 

101 
112 

lis 

1M 

138 

153 

153 
169 

167 
193 

10l" 
113 

119 

129 

138 
153 

153 
169 

167 

183 

PREPARED  BY  HUD  -  EMAO  (CD).  MARCH  33.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  OEVELOPMCNT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(  INCLUDING  HOUSING  FINANCE  AND  DEVELOMENT  AGENCIES  P«OCRNi) 

REGION   B  0  BEDROOMS     I  BEDROOM   3  BEOROOBS   3  BEOROORa  4«BEDR0Caa 


CASPER. WYOMING  INSURING  OFFICE 
NON  SMSA 

COUNTY  :NIOBRAflA 
STATE  WY 

COUNTY : PARK 
STATE :WY 

COUNTY: PLATTE 
STATE :WY 

COUNTY: SHERIDAN 
STATE :WY 

COUNTY  SUBLETTE 
STATE: WY 

COUNTY: SWEETWATER 
STATE :WY 

COUNTY : TETON . 
STATE  WY 

COUNTY: UINTA 
_^  STATE  :WY 

COUNTY: WASHAKIE 
STATE  WY 

COUNTY : WESTON 
STATE :WY 


NON -ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOP; 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON -ELEVATOR: 
ELEVATOR: 


101 
112 

11* 
12* 

13* 
153 

153 
169 

1*7 
1*3 

10* 
11* 

131 
133 

144 
15* 

16* 
182 

181 
199 

101 
112 

11* 
12* 

13* 
153 

152 

188 

167 
193 

101 
112 

116   - 
12* 

13*   • 
153 

152 

169 

167 
193 

101 
113 

116 

139 

13* 
153 

153 

16* 

167 
193 

101 

112 

11* 
129 

• 

13* 

153 

153 
16* 

167 
183 

140 
1S9 

•  9* 
174 

207 

20* 

327 

227 
251 

lOl 
112 

11* 
19* 

13* 
153 

152 

168 

167 
183 

10* 
11* 

121 
133 

144 
IS* 

166 
182 

181 
199 

10* 
11* 

121 

in 

IS- 

19* 
ITS 

174 
1*3 

MEPAREO  9Y  HUO  -  EMAO  (CO).  MARCH  33.  1977 


FEDERAL  RtEGISTER,  VOL  4 J,  NO.  •« — WEDNESDAY,  MAY  4,  1977 


22824 


PROPOSED  RULES 


U  S.  DEPABTWENT  OF  HOUSING  4NC  'JPB4N  0£vElOP«NT 
SECTION  a  HOUSIMO  ASSISTANCE  PAYMENTS  PROGHAII 

SCHEDULE  8-  FA1«  MARKET  RENTS  FOI.  EXISTING  M0USIN6(  INCLUOINfi  MOUSING  FINANCE  AND  OEVEtO««NT  AOENCIM  P*00»tMi 

0  BEDROO«     1  BEOHOOB   3  tEMOOMS   3  BEOMOMS  4*»t0»00l« 
REGION    B 


DENVER. COLORADO  INSURING  OFFICE 
SMSA:  COLORADO  SPRINGS.  CO 
COUNTY; EL  PASO 
STATE  CO 

COUNTY: TELLER 
STATE  CO 

SMSA:  DENVER -BOULDER  .  CO 
COUNTY  AOANS 
STATE. CO 

COUNTY : ARAPAHOE 
STATE  CO 

COUNTY: BOULDER 
STATE  CO         ' 

COUNTY  DENVER 
STATE; CO 

COUNTY : DOUGLAS 
STATE: CO 

COUNTY: GILPIN 
S7ATE:C0 

COUNTY: JEFFERSON 
STATE: 


E:CO      A 

COLLINS.  CO 


SAISA:  FORT 

COUNTY; LARIMER 
STATE: CO 


SatSA:  GREElkY.  CO 
COUNTvf  MELD 
STA1;|PC0 

SMSA:  PUEBLO.  CO 

COUNTY : PUEBLO 
STATE: CO 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-E'lEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON -ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR; 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


118 
127 

130 
144 

170 
187 

t9S 

214 

213 
23S 

116 
127 

130 
144 

170 
187 

19S 
214 

313 
239 

151 
168 

171 
IBS 

aoa 

323 

233 
245 

343 
268 

151 

les 

171 
188 

202 
223 

233 
245 

243 

268 

151 
166 

171 
188 

203 
323 

233 
345 

243 
268 

151 
166 

171 
188 

303 
233 

223 
345 

243 
268 

151 
166 

171 
188 

303 
233 

323 
345 

243 
268 

151 
168 

171 
188 

203 
223 

223 
245 

243 
268 

1S1 
166 

171 
188 

202 
223 

223 
245 

243 
268 

119 
130 

135 
149 

162 
177 

177 
199 

194 
314 

119 
130 

135 
149 

162 
177 

• 

177 

195 

194 
314 

137 

111 

156 
172 

187 
20B 

214 
236 

335 
358 

SCHEDULE  8-  FAIR  MARKET 
REGION    8 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  MOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

RENTS  FOR  EXISTING  MOUSING!  INCLUDING  MOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4>8E0R00MS 


^ 


DENVER .^LORAOO  INSURING  OFFICE 
NON  SMSA 

COUNTY: ALAMOSA 
STATE: CO 

COUNTY: ARCHULETA 
7  ST*TE:CO 

COUNTY : BACA 
STATE  CO 

COUNTY: BENT 
STATE: CO 

COUNTY: CHAFFEE 
STATE: CO 

COUNTY: CHEYENNE 
STATE  CO 

COUNTY: CLEAR  CREEK 
STATE: CO 

COUNTY  CONEJOS 
STATE  CO 

COUNTY: COSTILLA 
STATE: CO 

COUNTY : CROWLEY 
STATE  CO 

COUNTY: CUSTER 
STATE: CO 

COUNTY  DELTA 
STATE: CO 

COUNTY : DELORES 
STATE: CO 


NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON -ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON -ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 


13S 
137 

142 
•157 

170 

186 

19S 
214 

213 
236 

101 
113 

116 
128 

138 
153 

1H 

167 
183 

1M 
137 

142 
157 

170 
1M 

1M 

ai4 

213 
236 

128 
137 

143 
157 

170 
188 

IN 

ai4 

313 
230 

ia« 

137 

143 
157 

170 
18« 

1M 
314 

213 
336 

Its 
130 

135 
149 

isa 

177 

ITT 

Its 

194 

214 

119 
130 

135 
149 

lea 

177 

ITT 

194 

214 

ia« 

137 

143 

157 

170 
186 

Its 

214 

213 
336 

1M 
137 

142 
157 

170 

188  ' 

188 

214 

313 
338 

137 

143 
157 

170 

180 

198 
314 

313 
336 

IM 
137 

142 
157 

170 
166 

199 
214 

313 
338 

101 
113 

116 
128 

138 
1S3 

152 
168 

167 
183 

101 
113 

118 
138 

138 
153 

153 

167 
183 

PREPAR(0  BY  HUO^-  EMAD  (CO).  MARCH  23.  1977 


FEDERAL  HBOISTEt,  VOL.  42,  NO.  86 — WEDNESDAY,  MAY  4,  1977 


PROPOSED  RUIES 


U.S.    DEPARTMENT    OF    HOUSING    AND    URBAN    DCVELOPMCNT 
SECTION  8  MOUSING  ASSISTANCE   PAYMENTS  PROGRAM 

SCHEDULE   8-    FAIR  MARKET   RENTS   FOR   EXISTING  HOUSING!  INCLUDING  MOUSING  FINANCE   AMD  OCVELOPMCNT   AGOKICS 

REGION        8  0  BEDROOMS  1    BEOMOM       3  tTT'^ftimt      3 


22825 


DENVER. COLORADO  INSURING  OFFICE 
NON  SMSA 

COUNTY : EAGLE 
STATE:  CO 


COUNTY 
STATE: 

COUNTY 
STATE 

COUNTY; 
STATE 

COUNTY 
STATE 

COUNTY 
STATE; 

COUNTY; 
STATE; 

COUNTY; 
STATE 

COUNTY: 
STATE: 

COUNTY; 
STATE; 

COUNTY ; 
STATE: 

COUNTY 
STATE 

COUNTY 
STATE; 


ELBERT 
CO 

FREMONT 
CO 

GARFIELD 
CO 

GRAND 
CO 

GUNNISON 
CO 

HINSOAIC 
CO 

HUERFANO 
CO 

JACKSON 
CO 

KIOWA 
CO 

KIT  CARSON 
CO 

:LAKI 
:C0 

LA  PLATA 
CO 


NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOA: 

NON -ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-EUVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-fLIVATOR: 
ELEVATOK: 

NON-ELEVATOR: 
ELEVATOR: 


101 

tia 

116 
138 

138 

193 

isa 

168 

187 
IBS 

119 

130 

135 
149 

ica 

177 

177 
189 

194 

ai4 

136 
187 

142 
157 

170 
186 

109 
314 

ai3 

339 

101 

iia 

116 
130 

ISO 
Its 

193 
199 

187 
193 

119 
130 

135 
149 

18a 

177 

177 
199 

194 
314 

101 

113 

116 
128 

139 
193 

193 
180 

187 
IBS 

101 
112 

116 
128 

139 
193 

193 
199 

187 
183 

126 
137 

142 
157 

170 
199 

199 
314 

313 

ase 

101 
112 

116 
128 

tS9 
193 

193 
168 

187 
183 

126 
137 

142 
157 

170 
199 

188 

ai4 

313 

ass 

119 
130 

1*8 
149 

ica 

177 

177 
199 

1*4 

ai4 

119 
130 

139 
149 

1M 
ITT 

ITT 
199 

194 

ai4 

101 
112 

118 
128 

139 
1SS 

193 
199 

197 
193 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(  INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES 

REGION   8  0  BEDROOMS     1  BCDOOOH   a  9EOaoaBB  3 


DENVER. COLORADO  INSURING  OFFICE 
NON  SMSA 

COUNTY: LAS  ANIMAS 
STATE: CO 


COUNTY; 
STATE 


COUNTY; 
STATE; 


COUNTY; 
STATE; 


COUNTY; 

STATE; 


COUNTY; 
STATE; 


COUNTY; 
STATE: 


COUNTY; 
STATE ; 


COUNTY; 
STATE; 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY: 
STATE: 


COUNTY: 
STATE; 


LINCOLN 
CO 


LOGAN 
CO 


ESA 


CO 


MINERAL 
CO 


MOFFAT 
CO 


MONTEZUMA 
CO 


MONTROSE 
CO 


MORGAN 
CO 


OTERO 
CO 


OURAY 
CO 


PARK 
CO 


PHILLIPS 
CO 


NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NOtr- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON -E  LEV  ATOM: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON -ELEVATOR: 
ELEVATOR: 


136 
137 

142 
197 

170 
199 

199 
314 

213 
339 

136 
137 

142 
157 

170 
199 

199 

314 

313 
339 

119 

130 

135 
149 

isa 

177 

177 
199 

194 
314 

101 

112 

116 
129 

139 

its 

193 
199 

167 
193 

126 
137 

143 
197 

170 
199 

199 

314 

ais 
ass 

101 

112 

119 

139 

199 
193 

1U 
189 

197 
193 

101 

112 

119 
129 

IS9 
193 

193 
199 

197 
193 

101 

112 

116 
139 

139 
193 

193 

199 

187 

183 

119 

130 

139 
149 

193 
177 

177 
19S 

194 
314 

139 
137 

142 
197 

;2 

199 
314 

313 
339 

113 

116 
128 

138 

in 

19a 
199 

187 

193 

119 
130 

135 
149 

163 
177 

177 

199 

194 

314 

119 

135 
149 

tsa 

177 

ITT 
199 

194 
314 

PREPARED  9T  HUO  -  EHAO  (CO).  MARCH  23.  1977 


FEDERAL  REGISTER,  VOL.  42,  NO.   •« — WEDNESDAY,  MAY  4,    1977 


22826 


PROPOSED  RULES 


U.S.    OEP»IIT«ieNT    OF    MOUSING    *N0    ""BAM    OEVELOPtKMT 
MCTIOM    ■    MOOSIMO    ASSISTANCE    PATMENTS    P»OC«AH 

5CHE0OLE    B-    PAIR   MARKET    «MTS    fO«    EXISTING   HOOSIKC,  INCLUO.NO   HOUSINO    FINANCE    .«   OEVfLOP«NT    AGENCIES    P.OO.A-1 

0   BEDROOMS  1    BEDROOM        2   BEDSOOIlS      3   BEOMOMS     4«BED<IOaM 

REGION   8 


DENVER. COLORADO  INSURING  OFFICE 
NON  SMS A 

COUNTY: PITKIN 
STATE: CO 

COUNTY : PROMERS 
STATE  CO 

COUNTY : RIO  BLANCO 
STATE  CO 

COUNTY  RIO  GRANDE 
STATE: CO 

COUNTY : ROUTT 
STATE: CO 

COUNTY : SAGUACHE 
STATE: CO 

i 

COUNTY : SAN  JUAN 
STATE: CO 

COUNTY: SAN  MIGUEL 
STATE  CO 

COUNTY: SEDGWICK 
STATE: CO 

COUNTY  SUMMIT 
STATE  CO 

COUNTY : HASHINGTON 
STATE : CO 

COUMTY :  YUM* 
STATE : CO 


NON-ELEVATOR: 
ELEVATOR: 

NOM-ELEVATOR:" 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVAT<Jr: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 


101 
113 

ii« 

138 

138 
153 

153 

168 

167 
183 

1M 
137 

143 
157 

170 
IBS 

199 
214 

313 
338 

101 

iia 

116 
138 

138 
153 

153 
168 

167 
183 

1M 
137 

143 

157 

170 
18« 

195 
314 

213 
236l 

101 
112 

116 
128 

138 
153 

153 
168 

167 
183 

1M 
137 

143 

1S7 

170 
188 

199 
314 

213 
338 

-101 
112 

116 
128 

138 
153 

152 

168 

167 
183 

101 
112 

116 
128 

138 
153 

153 
168 

187 

183 

119 
130 

135 
149 

i«a 

177 

177 
199 

194 
314 

110 
130 

135 
149 

162 
177 

177 
195 

194 
314 

110 

135 
149 

162 
177 

17T 
19* 

194 
314 

11* 
tao 

135 
149 

162 
177 

19« 

194 
214 

U  S   DEPARTMENT  OF  HOUSING  AMO  URBAN  DEVELOPMENT 
SECTION  a  MOUSING  ASSISTANCE  PAYMENtS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  F09  IXISTINO  MOUSIN«(  IMCLUOINC  HOUSING  FINANCE  ANO  0EVELO«W.T  AGENCIES  PROGRAM) 

0  BE0RO0M9     1  BEDROOM   3  BEDROOMS   3  BEDRO0H9  4*BEDRO0« 

REGION    ■ 


PAROO. NORTH  DAKOTA  INSURING  OFFICE 
SMSA:  FARGO-MOORHEAO.  NO-MN 
COUNTY : CASS 

STATE: NO 

I 

NON  SMSA 

COUMTT :  A0AM5 
STA^ENO 

COUNTY : BARNES 
STATE : NO 

COUNTY : BENSON 
STATE: NO 

COUNTY: BILLINGS 
STATE :MD 

COUNTY: BOTTINCAW 
STATE  HO 


COUNTY 
STATE:NO 

COUNTY : BURNS 
STATE : NO 

COUNTY: BURLEIGH 
STATE: NO 

COUNTY: CAVALIER 
STATE :NB 

COUNTY :OICKtV 
STATE: NO 

C0UMTT;0IWI0i\ 
STATS: NO      > 

COUNTY : DUNN 
STATE : NO 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 

:«M- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOO: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATON: 

NON-ELEVATOR: 
EUVATOR: 

NON -ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NOM-BLEVATOR: 
ELEVATOR: 

NON-tLEVATOR: 
ELEVATOR: 

NON- S  LEVATOR: 
ELEVATOR: 


134 
I4T 

15S 
IS* 

189 
201 

303 
229 

333 
349 

lit 

127 
141 

169 
18* 

187 
30* 

307 
32* 

It* 
12* 

133 
14* 

178 
199 

198 

21* 

214 
33* 

/■ 
It* 

«a* 

132 
14* 

17* 
193 

19* 

21* 

314 
338 

111 
tai 

12T 
141 

169 
189 

187 
30* 

307 
33* 

111 

1S« 

tar 

141 

169 
189 

187 
20* 

307 
33* 

121 

12? 
141 

169 
189 

187 
20* 

30* 
23* 

111 

121 

12? 
141 

16* 

199 

IB? 
20* 

2or 

22* 

111 
121 

12? 
141 

19* 
199 

1*? 

20* 

207 
33* 

IIS 

ts* 

13S 

14* 

179 
192 

1*9 
91* 

214 
33* 

lis 
138 

133 

14S 

179 
1*9 

19* 
21* 

314 
23* 

111 
121 

12? 
141 

19* 
19* 

1*? 
20* 

20? 
22* 

lit 
121 

127 
141 

189 
19* 

1*7 
20* 

20? 
22* 

PREPARED  BT  HUO  -  EMAO  (CO).  MA*CN  29.  1977 


^ 


KDERAL  »eOIST«,  Vd.  42,   NO.   86— WfDNSSOAY,  MAY  4,   1977 


/ 


PROPOSED  RtJlES 


22S27 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  OCVELOPHEMT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  a-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(  INCLUDING  HOUSING  FINANCE  AMO  DEVELOPRCNT  AGENCIES  PROGRAM) 

REGION   8  0  BEDROOMS     1  BEDROOM   3  »«»«~»T   a 


FARGO. NORTH  DAKOTA  INSURING  OFFICE 
NON  SMSA 

COUNTY :  EOOV 
STATE: NO 

COUNTY  :  EMMONS 
STATE: NO 

COUNTY : POSTER 
STATE: NO 

COUNTY: GOLDEN  VALLV 
STATE: NO 

COUNTY: GRAND  FORKS 
STATE :ND 

COUNTY : GRANT 
STATE:  NO 

COUNTY: GRIGGS 
STATE: NO 

COUNTY':  HETTINGER 
STATE: NO 

COUNTY: KIDDER 
STATE: NO 

COUNTY: LA  MOORE 
STATE: NO 

COUNTY : LOGAN 
STATED  NO 

CO(iNTY:  MCHENRY 
STATE :ND 

COUNTY: MCINTOSH 
STATE: NO 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
>  ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


lis 

12* 

133 

14C 

17S 
1*3 

198 
316 

214 
2*6 

111 
121 

127 
141 

IS* 

1*9 

197 
209 

207 
22* 

11* 
12* 

133 

146 

ITS 
1*3 

19* 
21* 

214 
236 

Ml 
121 

137 

141 

1*9 

185 

1*7 

aos 

207 
22* 

11* 
12* 

133 

146 

179 
1*2 

1*4 
214 

213 
339 

111 
121 

137 
141 

189 
1*9 

1*7 
20* 

307 
23* 

11* 
12* 

133 

146 

179 
193 

19* 
31* 

314 
33* 

111. 
121 

137 

141 

1S9 
185 

197 
30* 

207 
33S 

111 
121 

137 
.,141 

169 
185 

187 
208 

207 
336 

It* 

12* 

133 

146 

178 
193 

1*8 
21* 

314 
238 

11* 
12* 

133 

14« 

179 
1*3 

1** 
318 

314 
338 

lit 
121 

137 

141 

169 
IBS 

187 
208 

207 
226 

11* 
12* 

133 

146 

^     ITS 
193 

IS* 
21* 

214 
*2* 

PREPARED  BY  HUO  -  EHAD  (CO).  MARCH  23j  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  a  HOUSING  ASSISTANCE  PAYMENTS  PR0(|*AM 

SCHEDULE  a-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(  INCLUDING  HOUSING  FINANCE  ANO  OEVCLOPlKMT  AGENCIES  mOCRAM) 

REGION    8  0  BEDROOMS     1  BEDROOM    3  BEOROORB   3  BCOROORn   4*BEORO0M8 


FAROO. NORTH  DAKOTA  INSURING  OFFICE 
NON  SMSA 

COUNTY :MCKENZIE 
STATE :MD 

COUNTY: MCLEAN 
STATE  NO 

COUNTY  MERCER 
STATE  NO 

COUNTY : MORTON 
STATE  NO 

COUNTY: MOUNTRAIL 
STATENO 

COUNTY: NELSON 
STATE: NO 

COUNTY  OLIVER 
STATE: NO 

COUNTY  PEMBINA 
STATE  NO 

COUNTY  PIERCE 
STATE: NO 

COUNTY : RAMSEY 
STATE: NO 

COUNTY : RANSOM 
STATE: NO 

COUNTY: RENVILLE 
STATE: NO 

COUNTY: RICHLAND 
STATE: NO 


NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 


lit 

121 

127 
141 

IS* 
1*9 

1*7 
-  20* 

307 
33* 

111 
131 

127 
141 

1C* 
1*9 

187 

20* 

207 
32* 

lit 
121 

127 
141 

tC9- 

1*7 
309 

207 
22* 

III 

tat 

137 
141 

1** 
1*9 

1*7 
20* 

307 
32* 

III 

121 

137 
141 

1** 
1*9 

1*7 
20* 

207 
22* 

It* 
129 

133 

146 

17* 
199 

1** 
21* 

314 
33* 

111 
121 

137 
141 

19* 
1** 

1*7 
20* 

307 
22* 

119. 
129 

133 

146 

IT* 
1*3 

1** 
21* 

314 
338 

tit 
121 

127 
141 

;s 

1*7 
20* 

207 
228 

11* 
19* 

133 

146 

ITS 
1*2 

1*4 
214 

219 
22* 

II* 
12* 

133 

146 

IT* 
1*3 

1** 
2t* 

214 
29* 

III 
121 

127 
141 

1** 

1*7 

ao7 
2a* 

11* 
12*     • 

133 
14* 

17* 
1*3 

1** 

at* 

314 
33* 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  33.  1977 


»OMAL  lEGISTER.  VOL  42,  NO.   M— WEMtfSDAY.  MAY  4,   1977 


22828 


PROPOSED  RULES 


SCHEDULE  6-  FAIR  MAI 
REGION    8 


U.S.  0£M«T«NT  OF  HOOSIMG  »N0  UR8*M  DC VE LOPMEMT 
StCTIOM  8  HOOSIMO  ASSISTANCE  PAYKENTS  PROORA* 

irIeT  RINTS  FOR  EXISTIMC  MOOSlNa(INCLU0ING  MOUSING  FIHAMCE 

0  BEDROOMS    1  BEDROOM 


AND  DCVELOPMtNT  ACENCItS  M06RAH) 
3  BEDROOMS   3  BCDMOM  4«BC0R00MS 


FARGO. NORTH  DAKOTA  INSURING  OFFICE 
NON  SMSA 

COUNTY; ROLETTE 
STATE :ND 

COUNTY : SARGENT 
STATE: NO 

COUNTY: SHERIDAN 
STATE: NO 

COUNTY: SIOUX 
STATE  NO 

COUNTY : SLOPE 
STATE: NO 

COUNTY: STARK 
STATE: NO 

COUNTY : STEELE 
STATE: NO 

COUNTY : STUTSMAN 
STATE: NO 

COUNTY : TOWNER 
STATE: NO 

COUNTY  TRAILL 
STATE  NO 

COUNTY : WALSH 
STATE: NO 

COUNTY : WARD 
STATE: MO 

COUNTY: WELLS 
STATE: NO 


NOM-ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON-CLEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 
/ 

NON-ELEVATOR 
ELEVATOR 

NOM-ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATO* 

NON- ELEVATOR 
ELEVATO* 

NON- ELEVATO* 
ELEVATO* 

NON- ELEVATO* 
ELEVATOR 


111 

131 

137 
14t 

169 
IBS 

1B7 
306 

307 
33* 

116 
136 

133 
146 

176 
193 

196 
316 

314 
336 

111 
131 

137 
141 

16t 

IBS 

167 
306 

307 
336 

111 
131 

137 
141 

16* 
IBS 

1B7 
306 

307 
336 

111 
131 

137 
141 

169 
IBS 

167 

306 

307 
336 

111 
131 

137 
141 

16* 

1*9 

167 
306 

307 
336 

116 
136     ^ 

C 
116    \ 
136         X 

133 

146 

176 
1M 

196 
316 

314 
336 

133 

146 

ITS 
IN 

196 
316 

314 
336 

116 
136 

133 
146 

17C 
193 

196 
316 

314 
33* 

116 
136 

133 

146 

17« 

in 

196 
316 

314 
33* 

116 
136 

133 

146 

17S 
1M 

164 

ai4 

313 
33* 

111 
131 

137 
141 

IfT 
1M 

IB* 

ao4 

30* 
3M 

111 
131 

137 
141 

IB* 
IBS 

167 
306 

307 
33* 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  U.  13^7 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  6  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-FAIR  MARKET  *ENT$  FOR  EXISTING  HOUSING (INCLUDING  HOUSING  FINANCE  ANO  OEVELOPMCNT  AGENCIKS  P«Q6R*N» 

,jg,ON    8  0  aEOROOMS     1  BEDROOM    3  BEDROOMS   3  BCD*OOMS   4*«t0R00M» 


FARGO.NORTH  DAKOTA  INSURING  OFFICE 
NON  SMSA 

COUNTY: WILLIAMS 
STATE: NO 


NON-ELEVATOR: 
ELEVATOR: 


111 

137 

167 

IBB 

30* 

131 

141 

164 

304 

32* 

PREPARED  BY  HUO  -  EMAO  (C0>.  MARCH  33.  1977 


FEDERAL  «EGI$TE«,  Vd.   42,  NO.   86— WEDNESDAY,  MAY  4,   1977 


PROPOSED  RULES 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  »tOUSINO  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  6-  FAIR  MARKET  RENTS  FO*  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    a  O  BEDROOMS     I  BEDROOM    3  BEDROOMS   3  BEDROOMS   4*BEDROaMS 


22829 


HELENA. MONTANA  INSURING  OFFICE 
SMSA:  BILLINGS.  NT 

COUNTY : YELLOWSTONE 
STATE:MT 

SMSA:  GREAT  FALLS.  MT 
COUNTY : CASCADE 
STATE :MT 

1 

NON  SMSA 

COUNTY : BEAVERHEAD 

STATE :MT 

COUNTY: BIG  HORN 
STATE :MT 

COUNTY: BLAINE 
STATE :MT 

COUNTY : BROADWATER 
STATE :MT 

COUNTY : CARBON 
STATE  MT 

COUNTY: CARTE* 
STATE :HT 

COUNTY:  CHOUTEAU 
STATE :MT 

COUNTY : CUSTER 
STATE :HT 

COUNTY: DANIELS 
STATE :MT 

COUNTY: DAWSON 
STATE :HT 


NON- ELEVATOR: 
ELEVATOR: 


HON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR; 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


/ 


10* 

11* 

131 
133 

144 
158 

IBS 
183 

161 

199 

10* 
11* 

131 
133 

144 
1SB 

166 
162 

181 
199 

113 
133 

13* 
141 

153 

168 

168 
184 

185 
303 

10* 
11* 

131 
133 

144 
IS* 

166 
183 

181 
199 

IP* 
11* 

131 
133 

144 
15* 

166 

183 

181 
199 

10* 

11* 

131 
133 

144 

isa 

16* 

1*3 

181 
199 

10* 

11* 

131 
133 

144 
15* 

IB* 
1*3 

161 
199 

10* 

11* 

131 
133 

144 
IBB 

1B6 
163 

181 
199 

10* 
116 

131 
133 

144 

156 

166 
163 

181 
1*9 

10* 
116 

131 
133 

144 
1SB 

16* 
183 

181 
199 

114 

las 

139 

143 

154 
170 

16* 
166 

196 
305 

10* 

11* 

131 
133 

144 
IS* 

166 
1*3 

181 
IB* 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOOS1NG( INCLUDING  HOUSING  FINANCE  AND 
REGION    8 


0  BEDROOMS 


1  BEDROOM 


OEVELOPMCNT  AGENCIES 
BEDROOMS   3  BEDROOMS 


PROGRAM) 
4«.BEDRO0HS 


HELENA. MONTANA  INSURING  OFFICE 
NON  SMSA 

COUNTY : DEER  LODGE 
STATE :MT 

COUNTY: FALLON 
STATE :MT 

COUNTY : FERGUS 
STATE :MT 

COUNTY : FLATHEAD 
STATE  MT 

COUNTY  GALLATIN 
STATE :MT 

COUNTY: GARFIELD 
STATE :MT 

COUNTY  GLACIER 
STATE  MT 

COUNTY: GOLDEN  VALLE 
STiTE:MT 

COUNTY  GRANITE 
STATE :MT 

COUNTY: HILL 
STATE  MT 

COUNTY: JEFFERSON 
STATE  MT 

COUNTY: JUDITH  BASIN 
STATE :MT 

COUNTY : LAKE 
STATE :MT 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR; 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


113 
133 

138 

141 

1S3 
1** 

IB* 
184 

IBS 

303 

10* 
11* 

131 
133 

144 

15* 

166 
163 

181 
199 

106 
11* 

131 
133 

144 
IB* 

16* 

i*a 

181 
199 

113 
133 

138 
141 

153 

IS* 

166 
1*4 

185 
303 

10* 
11* 

131 
133 

144 
15* 

1** 

i«a 

-  181 
199 

10* 

116 

131 
133 

144 
IS* 

1** 

1*3 

181 
199 

106 
116 

131 
133 

144 
15* 

1** 

183 

161 
199 

106 
11* 

121 
133 

144 
15* 

1** 

lia 

181 
199 

113 
133 

138 
141 

153 
IB* 

16* 
184 

IBS 
303 

10* 
11* 

131 
133 

144 
156 

166 

183 

181 
199 

106 
11* 

131 
133 

144 
IS* 

1** 

i*a 

181 
199 

10* 

11* 

131 
133 

144 
IS* 

1** 

1*3 

181 
199 

113 
133 

138 

141 

153 
IS* 

IS* 

1*4 

185 
303 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  33.  1977 


FEDERAL  REGISTER,  VOL.  42,  NO.  86 — WEDNESDAY,  MAY  4,  1977 


22830 


PIOPOSED  RUIES 


SCMCOULE  ■-  FAia  MMCET 
■EGION   a 


U.S.  DC^AanKMT  OF  HOUSING  AND  URBAN  DEVELOPKNT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

FOD  EXISTING  H0U$1N6(  INCLUDING  HOUSING  FINANCE  AM)  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BCOROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4*KORO0HS 


HELENA.  MONT  ANA  INSUtlNS  OFFICE 


COUNTY 
STATE: 

LENIVf  CLAM 

MT 

CmMTT 
STATE 

LIBERTV 

MT 

COUNTY 
STATE 

LINCOUI 

m 

COUNTY 
STATE 

m 

COUNTY 
STATE 

HAOISON 

MT 

COUNTY 
STATE 

HE  ACHE* 

■T 

COUNTY 
STATE 

MINERAL 

MT 

COUNTY 
STATE 

MISSOULA 

MT 

COUNTY 
STATE 

■JSSELSHELL 

MT 

COUNTY 
STATE 

PARK 

MT 

COUNTY 
STATE 

PETROLEUM 

MT 

COUNTY 
STATE 

PHILLIPS 
-MT 

COUNTY 
STATE 

:PONOERA 
:MT 

-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOM: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
^LEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


10R 
MS 

121 
133 

144 
158 

166 
183 

181 
190 

106 
116 

12t 
133 

144 
158 

166 
183 

181 
189 

113 
133 

136 
141 

153 
168 

168 
184 

185 
203 

106 
116 

131 
133 

144 
158 

166 
183 

181 

113 
133 

138 
141 

153 
168 

166 
164 

185 
303 

106 
116 

131 
133 

144 
158 

166 
183 

181 
1B9 

113 
133 

138 
141 

153 
168 

168 
184 

185 
303 

113 
133 

138 
141 

153 
168 

166 
184 

185 
303 

106 
116 

131 
133 

144 
158 

166 
183 

181 
1M 

106 
116 

131 
133 

144 
158 

166 
183 

181 
106 

106 
116 

131 
133 

144 
158 

166 
183 

181 
109 

106 
116 

131 
133 

144 
158 

166 
183 

161 
196 

106 
116 

131 
133 

144 
1B8 

166 

isa 

161 
1M 

U.S.  DEPARTMENT  OF  MOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  MOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  6-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINC<  INCLUDING  HOUSING  FINANCE  MO  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION   8  .0  BEDROOMS     1  BEDROOM   3  BEDROOMS   3  BEDROOMS   4«BEDR0aMS 


HELENA.  MONT  ANA  INSURING  OFFICE 
NOM  SaSA 

COUNTY:  PONDER  RIVER 
STATE :MT 

COUNTY :  PQMELL 
STATE :MT 

COUNTY: PRAIRIE 
STATE :MT 

COUNTY : RAVALLI 
STATE :MT 


COUNTY:  RICHLAND 
STATE :  MT 


COUNTY :  ROOSEVELT 
STATE :MT 


COUNTY:  ROSE 9U0 
STATE :  MT 


COUNTY :  SANDERS 
STATE  :MT 


COUNTY : SHERIDAN 
STATE :MT 


COUNTY:  SILVER  BOM 
STATE :  MT 


COUNTY : STILLMATER 
STATE:  NT 


COUNTY  :S«EET  GRASS 
STATE :MT 


COUMTT:  TETON 
STATE:  NT 


NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

MM- ELEVATOR: 
ELEVAT06: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


106 
116 

121 
133 

144 
158 

166 
183 

181 
199 

113 
133 

128 
141 

153 
168 

168 
184 

185 
203 

106 

116 

131 
133 

144 
158 

166 
183 

181 
199 

113 
133 

138 
141 

153 
168 

166 
184 

185 
303 

114 
135 

129 

143 

1S4 
170 

169 
186 

106 
305 

114 
135 

139 
143 

154 
170 

169 
186 

186 
205 

106 
116 

131 
133 

144 
156 

166 
183 

181 
199 

113 
133 

138 
141 

153 

168 

168 
184 

185 
303 

114 
135 

139 
143 

154 
170 

169 
186 

186 
309 

113 
133 

138 
141 

153 

166 

168 

184 

185 
303 

106 
116 

131 
133 

144 
158 

166 
182 

181 
199 

106 
116 

131 
133 

144 
158 

166 
183' 

181 
199 

106 
116 

121 
133 

144 
168 

166 
188 

161 
198 

PREPARED  BY  HUD  -  /MAO   (CO).   MIOI  23.    1977 


Fa>«tAL  tEdsrat.  voc  4i.  no.  86— Wednesday,  may  4,  1977 


/ 


PROPQSED  RULES 


22831 


1  U.S.  DEPARTNENT  Of  HOUSING  AND  URBAN  OEVELOPNENT 

I  SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROCRAN 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGC INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROCRAN ) 

REGION   8  0  BEDROOMS     1  BEDROOM   3  BEDROOMS   3  BEDROOMS   AtBEOROONS 


HELENA. MONTANA  INSURING  OFFICE 
NON  SMS A 

COUNTY: TOOLE 
STATE  NT 

COUNTY  TREASURE 
STATE:MT 

COUNTY: VALLEY 
STATE  NT 

COUNTY: WHEATLAND 
STATE  MT 


COUNTY: WIBAUX 
STATE  NT 


COUNTY: VL-ST-NT-PK 
STATE :HT 


NON  ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR; 


NON -ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR. 


NON- ELEVATOR: 
ELEVATOR: 


106 
116 

121 
133 

144 
158 

166 
183 

181 
199 

106 

116 

131 
133  ■ 

144  . 
198 

166 
183 

181 
199 

106 
116 

121 
133 

144 
158 

166 

183 

181 
199 

106 
116 

121 
133 

144 
158 

166 
183 

181 
199 

114 
13S 

129 
143 

154 
170 

169 

196 

186 
305 

106 
116 

121 
133 

144 
ISO 

166 
183 

181 
199 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINC(INCLU0ING  HOUSING  FINANCE 


REGION 


SALT  LAKE  CITY. UTAH  INSURING  OFFICE 
SMSA:  PROVO-OREM.  UT 
COUNTY: UTAH 
STATE :UT 

SNSA:  SALT  LAKE  CITY-OGOEN.  UT 
COUNTY: DAVIS 
STATE :UT 

COUNTY  SALT  LAKE 
STATE :UT 

COUNTY: TOOELE 
STATE :UT 

COUNTY  WEBER 
STATE :UT 

NON  SMSA 

COUNTY: BEAVER 
STATE :UT 

COUNTY: BOX  ELDER 
STATE. UT 

COUNTY: CACHE 
STATE :UT 

COUNTY  CARBON 
STATE:UT 

COUNTY  DAGGETT 
STATE :UT 

COUNTY : DUCHESNE 
STATE :UT 


0  BEDROOMS 


COUNTY :  EMERY 
STATE :UT 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON -ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 


^^ 


1  BEDROON 


AND  DEVELOPMENT  AGENCIES  PROGRAN) 
3  BEDROOMS   3  BEDROOMS   4«aE0R0aHS 


143 
197 

161 
177 

193 
311 

310 
331 

339 
353 

158 
174 

177 
196 

314 
335 

245 

370 

367 
394 

156 
174 

177 
196 

314 
335 

245 

370 

367 
394 

158 
174 

177 
196 

314 
335 

345 

370 

367 
394 

158 
174 

177 
196. 

314 
335 

345 

370 

267 
294 

161 
177 

183 
201 

316 
339 

238 

261 

363 
387 

101 
112 

116 
•  128 

138 
153 

153 

168 

167 
183 

101 
113 

116 
128 

138 
153 

153 

16a 

167 
183 

101 
113 

133 

135 

196 
315 

339 
253 

353 

377 

101 
112   . 

116 
138 

138 
153 

153 
168 

167 
183 

101 
112 

116 
128 

138 
153 

153 
168 

167 

183 

101 
112 

116 
138 

136 

153 

152 
168 

167 
183 

PREPARED  BY  HUD  •  EMAD  (CO).  MARCH  33.  1977 


FEDERAL  REGISTER,  VOL  43,  NO.   86— WEDNESDAY,  MAY  4,   1977 


22832 


^iOPOS^b  RULES 


SCMCOUIE  B-  FAla 
BECION   a 


U.S.  otPMfwBn  or  housihe  mo  urban  dcveiophent 

SECTIOH  8  HOUSIHG  ASSISTANCE  PATHEMTS  PROCRMi 
T  HEMTS  FOR  EXISTIMC  HCMISIMGt  IMCLUOING  HOOSINC  FIMAMCC  ANO  OEVELOPtKMT  AGENCIES  PROGRAM) 

O  BEDROOMS    1  BEOROOH   3  BEDROOMS   3  BEDROOMS  4fBEDR0aMS 


SALT  LAKE  CITY. UTAH  IHSURIMG  OFFICE 


COUNTY.  GABFIELD 
STATE : UT 


COUNTY  GBANO 
STATE :UT 


COUNTY : IRON 
STATE  UT 


COUNTY:  JUAB 
STATE :UT 


COUNTY:  KANE 
STATE :UT 


COUNTY:  HI  LLABO 
STATE : UT 


COUNTY  :  MOBCAN 
STATE.UT 


COUNTY . PIUTE 
STATE : UT 


COUNTY :BICH 
STATE :UT 


COUNTY:  SAM  JUAM 
STATE : UT 


COUNTY  :  SANPETE 
STATE : UT 


COUNTY :SEVIEB 
STATE :UT 


COUNTY  :SUiMIT 
STATE :  UT 


HOM-ELEVATOB: 
ELEVATOB: 


ELEVATOB: 
ELEVATOB: 

HOH-ELEVATOB: 
•ELEVATOB: 

HON- ELEVATOR: 
ELEVATOB: 

MON-ELEVATOB: 
ELEVATOB: 

MON-ELEVATOB: 
ELEVATOB: 

NOM-ELEVATOB: 
ELEVATOB: 

MOH-ELEVATOB: 
ELEVATOB: 

HOM-ELEVATOB: 
ELEVATOB: 

HOM-ELEVATOB: 
ELEVATOB: 

NOM-ELEVATOB: 
ELEVATOB: 

MM- ELEVATOB: 
ELEVATOB: 

HOM-ELEVATOB: 
ELEVATOB: 


161 
177 

183 
301 

216 
339 

338 
361 

363 
387 

101 
113 

116 
138 

•  38 
1S3 

153 
168 

167 

183 

161 
177 

183 
301 

316 
339 

338 

361 

263 
387 

101 
113 

116 
138 

138 
1S9 

153 
168 

167 
183 

161 
177 

183 
301 

316 
339 

338 
361 

363 

as7 

101 
113 

116 
13* 

tn 

153 
168 

167 
183 

101 
113 

11* 

138 

153 
168 

167 
183 

101 
113 

116 
138 

138 
1S3 

153 
168 

167 
183 

101 
113 

116 
138 

138 

IS! 

153 
168 

167 
183 

101 
113 

116 
138 

1S3 

153 
168 

167 
1B3 

101 
113 

116 
138 

138 

1S3 

152 
168 

167 

IBS 

101 
113 

116 
138 

138 
189 

153 
168 

167 
183 

101 
112 

116 

las 

138 
1S3 

1S3 
188 

187 
IBS 

U.S.  OEPABTMEMT  OF  HOUSIHG  ANO  URBAN  DEVELOPMENT 
SECTION  8  HOUSINS  ASSISTANCE  PAYMENTS  PROGRAM 

SCNEOULE  8-  FAIB  WUKET  BEMTS  FOB  EJIJSTIME  NOUSIMC*  IHCLUOING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 

BCGION    8  O  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   MfBEDROOMS 


SALT  LAKE  CITY. UTAH  INSURING  OFFICE 

HOM  sasA 

COUNTY :  UIHTAM 
STATE :UT 

COUNTY :  MASATCN 
STATE : UT 

COUNTY :  HASMIHGTOM 
STATE :  UT 

COUNTY  MATME 
STATE :UT 


-ELEVATOB: 
ELEVATOB: 


-ELEVATOB: 
ELEVATOB: 


-ELEVATOB: 
ELEVATOB: 


-ELEVATOB: 
ELEVATOB: 


113 
133 

128 
141 

1S3 

188 

167 
189 

183 
303 

101 
113 

116 
138 

■.3» 
153 

153 
168 

167 
183 

161 
177 

183 
301 

239 

338 

361 

363 
387 

101 
112 

116 
138 

138 
183 

153 
168 

167 
183 

PBEPABEO  8T  HUD  -  EMU)  {COI.  HUKH  3S.  1B7T 


fOOAL  REGISra,  VOL  41.  MO.  M— WEDNBOAY,  MAY  4,  1977 


PROPOSED  RUIES     \ 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
'   SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(  INCLUDING  HOUSING  FINANCE  AND  OEVELOPMENT  AGENCIES  PROGRAM) 

REGION    8  0  BE9RO0HS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4*BEDR0aM6 


22833 


SIOUX  FALLS. SOUTH  DAKOTA  INSURING  OFFICE 
-SHSA:  SIOUX  FALLS.  SO 

COUNTY  :  MINNEHAHA  HON 

STATE: SO 

NON  SMSA 

COUNTY : AURORA  NON 

STATE  SO 


COUNTY : BEADLE 
STATE  SO 

COUNTY: BENNETT 

STATE  SO 

COUNTY : BON  HORME 
STATE  SO 

COUNTY  :  BROOKINGS 
STATE: SO 

COUNTY ; BROBN 
STATE  SO 

COUNTY : BRULE 
STATE  SO 

COUNTY: BUFFALO 
STATE  SO 

COUNTY  :  BUTTE 
STATE  SO 

COUNTY  CAMPBELL 
STATE  SO 

COUNTY: CHARLES  MIX 
STATE:  SO 

COUNTY: CLARK 
STATE:  SO 


ELEVATOB: 
ELEVATOB: 


-ELEVATOR: 
ELEVATOR: 


NON- 
NON- 
NON- 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


NON- 


ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


NON- 
NON- 
NON- 
NON- 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


148 
163 

170      a« 

1B7         222 

223 
244 

34S 

2*8 

118 
130 

135 
148 

S3 

179 

181 
1*8 

199 

318 

118 
130 

135 

148 

IBS 
17* 

181 

199 

199 
318 

103 
115 

119 
131 

144 
1** 

159 
178 

176 
193 

107 
117 

133 

134 

i«a 

164 

181 

181 
199 

MB 
130 

135 

148 

IBS 
IT* 

181 
199 

199 

318 

103 
115 

119 
131 

144 
18* 

159 
176 

179 
193 

103 
115 

119 
131 

144 
IS* 

159 
178 

178 
193 

103 
115 

119 
131 

44 

ISS 

159 

176 

176 
193 

103 
115 

119 
131 

144 

S* 

199 

178 

176 
193 

103 

115 

119 
131 

44 
IS* 

159 
178 

1T6 
193 

107 
117 

133 

134         1 

147 

164 
181 

181 
199 

103 

lis 

119 
131 

44 

S* 

159 
176 

176 
193 

U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  B  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEQULI  8-  FAIR  MARKET  R^NTS  FOB  EXISTING  HOUBINSI INCLUOIHO  HOUSING  FINANCE  ANO  08VCU 
REGION   8  0  BEDROOMS     1  BEDROOM   3 


T  AGENCIES  PROGRAM  I 

3 


SIOUX  FALLS. SOUTH  DAKOTA  INSURING  OFFICE 
NON  SMSA 

COUNTY :CLAT  NON 

STATE: SO 


COUNTY:  CODINGTON 
STATE:  SO 

COUNTY : CORSON 
STATE: SO 

COUNTY : CUSTER 
STATE  SO 

COUNTY:  DAVISON 
STATE : SO 

COUNTY : DAY 
STATE: SO 

COUNTY: DEUEL 
STATE  SO 

COUNTY : DEMEY 
STATE:  SO 

COUNTY: DOUGLAS 
STATE  SO 

COUNTY  :  EDMUNDS 
STATE: SO 

COUNTY  FALL  RIVER 
STATE  SO 

COUNTY: FAULK 
STATE: SO 

COUNTY : GRANT 
STATE : SO 


HON- 


NON- 


NON- 


NON- 


NON- 


NON 


NON- 


NON- 


ELEVATOB: 
ELEVATOR: 

ELEVATOR: 
ELEVATOR: 

ELEVATOR: 
ELEVATOR: 

-ELEVATOR: 
ELEVATOR: 

ELEVATOR: 
ELEVATOR: 

ELEVATOR: 
ELEVATOR: 

ELEVATOR: 
ELEVATOR: 

-fLEVATOR: 
ELEVATOR: 

-ELEVATOR: 
ELEVATOR: 

-ELEVATOR: 
ELEVATOR: 

ELEVATOR: 
ELEVATOR: 

-ELEVATOR: 
ELEVATOR: 

ELEVATOR: 
ELEVATOR: 


107 
117 

133 

134 

147 
1*3 

164 
181 

1*1 

199 

103 
115 

119 
131 

144 
IS* 

159 

178 

178 
199 

103 
IIS 

119 
131 

144 
IM 

159 
178 

178 
193 

103 
115 

119 
131 

144 
IS* 

159 
179 

176 
193 

118 
130 

13S 

148 

1** 
IT* 

181 
199 

199 
318 

103 
115 

118 
131 

144 
IS* 

199 

ITS 

178 
183 

103 
115 

119 

131 

44 
** 

159 
176 

176 
193 

103 
115 

119 
131 

44 

S* 

159 

176 

176 
193 

107 
117 

133 

134         1 

47 

*3 

184 
181 

181 
199 

103 
115 

119        1 

131 

44 

S* 

1S9 
178 

17* 
193 

103 
115 

119 

131         1 

44 

S* 

19* 
17* 

17* 
199 

103 
115 

119 

131         1 

44 

199 

17* 

179 
199 

103 
119 

119         1 
131         1 

44 

1** 
17* 

17* 
1*9 
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PROPOSED  RULES 


■ECION 


U.S.    DCPMnKMT    Of    HOUSIMG   »M0   URBAN    DEVELOP«MT 
SECTION   ■   HOUSIMG   ASSISTANCE    PAYMENTS    PROGRAM 

SCHEDULE    •-    r»IB   MMET    BEMTS    FOB    EXISTIM6   HOUSING*  IMCIUOINC   HOUSING    FINANCE    AND   DEVELOPMENT    AGENCIES    PROCRAM) 

0  BEDROOMS  1    BEDROOM        2   BEOMXWS      3   BEDROMIS     4*8EDM>ailS 


SlOWr  FALLS. SOUTH    DAKOTA    IMSUMINB   OFFICE 


COUNTY :  G»EGO«r 
STATE; SO 

COUNTT :  HAAMM 
S«ATE:SO 

COUNTT  iHANtlM 
STATE : SO 

COUNTY;  HAND 
STATE: SO 

COUNTY ;  HANSON 
STATE: SO 

COUNTY :  NAMIIMB 
STATE : SO 

COUNTT:  HUGHES 
STATE : SO 

COUNTY :  NUTCNINSOI 
STATE: SO 

COUNTY : HVOC 
STATE : SO 

COUNTY :  JACXSON 
STATE: SO 

COUNTY :  JERAULO 
STATE:  SO 

COUNTT  :dOMES 
STATE : SO 

COUNTY :  MNGsaMrr 
STATE: SO 


-ELEVATOM: 
ELEVATOB: 

-ELEVATOR: 
ELEVATOM: 

-E  LEVATOR : 
ELEVATOR: 

-ELEVATON: 
ELEVATOR: 

-ELEVATOR: 
ELEVATOR. 

-ELEVATOR: 
ELEVATOR: 

-ELEVATOR: 
ELEVATOR: 

-ELEVATOR: 
ELEVATOR: 

i-ELEVATOR: 
ELEVATOR: 

I-ELEVATOR: 
ELEVATOR: 

I-ELEVATOR: 
ELEVATOR: 

I- ELEVATOR: 
ELEVATOR: 

I-ELEVATOR: 
ELEVATOR: 


103 
115 

119 
131 

144 
158 

159 
178 

176 
193 

103 
Its 

lip 
131 

144 
158 

199 

176 

178 
193 

103 
MS 

11» 
131 

144 
158 

159 
176 

176 
193 

118 
130 

135 

148 

183 
179 

181 
199 

199 
218 

I1B 
130 

135 
148 

163 
179 

181 
199 

199 
218 

103 
115 

118 
131 

144 
158 

159 
178 

176 
193 

103 
IIS 

119 
131 

144 

198 

IBS 
178 

176 
193 

107 
117 

123 
134 

147 

i«a 

184 
181 

191 
199 

103 
115 

119 
131 

144 
198 

159 
178 

176 
193 

103 
IIS 

119 
131 

144 

in 

159 
176 

176 
193 

11B 
130 

138 

148 

188 

179 

181 
199 

199 
219 

103 

lis 

119 
131 

144 
1M 

1U 

176 

1T« 

Its 

11* 

lao 

139 
148 

188 
1T9 

181 
.         199 

199 
218 

SCHEDULE    8-    FAIR  HUmET 

RENTS  FOR   EXISTING 

REGION        8 

SIOUX    FALLS.  SOUTH    DAKOTA    INSURING 
HON   SNSA 

COUNTY :  LAKE 
STATE : SO 

OFFICE 

MOM- ELEVATOR: 
ELEVATOR: 

COUNTT :  LAHREMCE 
STATE    SO 

MOM-ELEVATOR: 
ELEVATOR: 

COUNTY:  LIHtUUI 
STATE .  SO 

*■ 

HON- ELEVATOR: 
ELEVATOR: 

COUNTY :  LYMUt 
STATE    SO 

' 

MM- ELEVATOR: 
ELEVATOR: 

COUNTT    MCCOOK 
STATE    SO 

NON-ELEVATOR: 
ELEVATOR: 

COUNTY    MCPHERSON 
STATE    SO 

HON- ELEVATOR: 
ELEVATOR: 

COUNTY :  MARSHALL 
STATE: SO 

NON-ELEVATOR: 
ELEVATOR: 

COUNTT  :MEAOC 
STATE:  SO 

NOH-EUVATOR: 
ELEVATOR: 

STATE :  SO 

NON-ELEVATOR: 
ELEVATOR: 

COUNTY    MINER 
STATE: SO 

HON-ELEVATOR: 
ELEVATOR: 

STATE    SO 

MON-ELEVATOR: 
ELEVATOR: 

COUNTY :  PEMflHGTON 
STATE: SO 

HON-ELEVATOR: 
ELEVATOR: 

COUNTT :  KRRINS 
STATE: SO 

NON-ELEVATOR: 
ELEVATOR: 

\ 

PRETAREO  8T  HUD    -    EMAO   (CO) 

.  nuKN  aa.  i9Tt 

U.S.  DEPARTMENT  OF  HOUSING  AM3  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

RENTS  FOR  EXISTING  HOUSIHGC  INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS  4'»8EDR0aM 


118    /. 
130 

135 

148 

163 
179 

181 
199 

199 
318 

103 
IIS 

119 

144 
158 

159 
176 

176 
193 

118 
130 

135 
148 

163 

179 

181 
199 

199 

318 

103 
115 

119 
131 

144 
158 

159 
176 

176 
183 

118 
130 

135 
148 

163 
179 

181 
199 

199 

219 

103 
lis 

119 
131 

144 
158 

159 
176 

178 

193 

103 
lis 

119 
131 

144 
158 

159 
176 

178 
193 

103 
115 

119 

1.31 

144 
158 

159 
176 

176 
193 

103 
115 

119 
131 

144 
158 

159 
176 

178 
193 

118 
130 

135 
148 

163 
179 

181 

199 

199 
219 

118 
130 

135 

148 

163 
179 

181 
199 

199 
218 

103 
115 

119 
131 

144 
158 

199 
176 

176 
193 

103 
115 

119 
131 

144 
158 

1S9 

176 

176 
193 

r 
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22835 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  MOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

EION    8  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4«BEDRO0MS 


SIOUX  FALLS. SOUTH  DAKOTA  INSURING  OFFICE 
HON  SMS  A 

COUNTY: POTTER  NOtt- ELEVATOR: 

STATE. SO  ELEVATOR: 


COUNTY : ROBERTS 
STATE: SO 


COUNTY  SANBORN 
STATE  SO 


COUNTY : SHANNON 
STATE:  SO 


COUNTY: SPINK 
STATE  SO 


COUNTY : STANLEY 
STATE  SO 


COUNTY :SULIY 
STATE: SO 


COUNTY : TODD 
STATE: SO 


COUNTY: TRIPP 
STATE  SO 


COUNTT : TURNER 
STATE  SO 


COUNTY:  UNION 
STATE  SO 


COUNTY: HA LMORTH 
STATE :SD 


COUNTT : MASHABAUCH 
STATE: SO 


NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

-NON-ELEVATOR; 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


103 
115 

119 
4    131 

44 

M 

159 

176 

176 
193 

103 
lis 

119 
131 

44^ 

88 

159 
176 

176 
193 

118 
130 

135 

148 

IT* 

181 
199 

199 
218 

103 
lis 

119                      844 

131                       156 

159 

178 

176 
193 

103 
115 

119 
131 

144 
IS8 

159 

176 

176 
193 

103 
115 

119 
131 

144 

159 

176 

176 
193 

103 
115 

119 
131 

144 
198 

159 
176 

176 
193 

103 

115 

119 
131 

144 
IS* 

159 

176 

176 
193 

t03 
115 

119 
131 

144 

in 

159 

176 

176 
193 

11B 
130 

139 
148 

ISS 
179 

181 
199 

199 
318 

107 
117 

123 

134 

147 
162 

164 
181 

181 
199 

103 
115 

119 
131 

144 

in 

159 
176 

176 
193 

103 
lis 

119 
131 

44 

in 

159 
176 

178 
193 

U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT  i^ 

SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    8  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4*'BEDnoaaK 


SIOUX  FALLS. SOUTH  DAKOTA  'INSURING  OFFICE 
NON  SMS  A 


COUNTY : YANKTON 
STATE :SD 


COUNTY: ZIEBACH 
STATE: SD 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


107 
117 

133 

134 

147 
162 

164 
181 

181 
199 

103 
115 

119 
131 

144 

in 

159 
176 

178 
183 

i^ 
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fWOrOSED  RULES 


SCHCOUCE    ■-    FAIB   WUMCET 
RECION         9 


U.S.   oEPUtTmon  Of  housimc  ano  urban  OEVELOPMCNT  t 

SECTION  •  HOUSIHB  ASSISTMCE  PAYMENTS  PROCRAM 

Foa  EUSTiae  mousimcumcluoinc  housing  finance  and  oevelophcnt  agencies  paocRAii) 

o  sEoaooas        t  bedroom      3  bedrooms    a  bedrooms    4+beoroohs 


\ 


honolulu. hama 1 1  area  office 
shsa%  honolulu.  hi 
^County : Honolulu 

STATE: HI 


sasA 

county vHAHAI I 
STATE  :'HI 


county  :  KAUAI 
STATE: HI 


COUNTY  :HAUI 
STATE: HI 


COUNTY:  GUAM 
STATE : 


-ELEVATON: 
CLEVATON: 


-ELEVATON: 
ELEVATON: 


-ELEVATOR: 
ELEVATOS: 


-ELEVATON: 
ELEVATON: 


-ELEVATON: 
ELEVATON: 


22B 

340 

362 

385 

927 

439 

0 

473 

0 

303 
333 

23« 
255 

S73 
301 

356 

0 

399 

0 

203 
0 

331 
0 

0 

^0 

329 
0 

333 

0 

363 
0 

a«o 

0 

399 

0 

399 

0 

33N 
0 

369 

0 

319 
0 

393 

0 

432 

0 

SCHEDULE  9-  FAIR 
REGION    9 


U.S.  ocnunMENT  of  housing  ano  urban  develophent 

SECTION  9  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 
■EMTS  FOB  EXISTING  MOUSIHC( INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  9EDRO0MS   4«BEDR00MS 


LOS  ANGELES. CALIFORNIA  AREA  OFFICE 
:  BAKERSFIELO.  CA 

COUNTY:  HERN  NON-ELEVATOR: 

STATE  CA  ELEVATOR: 


LOS  ANGELES-LONG  9EA01.  CA 
COUNTY:  LOS  ANGELES 
STATE  CA 

OXNARO-SINI  VALLEY-VENTURA. 

couM'r  Centura 

STATE  CA 

:  SANTA  9AR9AIU-SAMTA  MARIA- 
COUNTY  :  SANTA  BAR9AR 
STATE :CA 

SKA 
COUNTY:  SAN  LUIS  ORI 
STATE :CA 


-ELEVATOR: 
ELEVATOR: 


CA 


-ELEVATOR: 
ELEVATOR: 


CA 

NON- ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


127 
140 

191 
177 

196 
304 

314 
237 

333 
356 

190 
177 

191 
300 

31* 

237 

349 

273 

'291 

310 

194 
203 

209 

230 

245 
270 

292 

311 

319 
350 

193 
17* 

18S 
203 

319 
241 

352 
279 

377 
303 

133 
147 

167 
195 

203 
>   325 

331 
359 

363 
399 

PREPARED  9T  HUD   -    OMO  (COI.   aAKM  33.   1 
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22837 


U.S.  DEPARTNENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYNENTS  PROCRAH 


SCHEDULE  9-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(  INCLUDING  titlJSING  FINANCE 


REGION 


0  BEOROONS 


1  BEDROCN 


ANO  DEVELOPMENT  AGENCIES  PROGRAM) 
3  BEOROORS   3  BEOROONS   4«BEDR00MS 


PHOENIX. ARIZONA  INSURING  OFFICE 
SNSA:  PHOENIX.  AZ 

COUNTY : MARICOPA 
STATE :A2 

SaSA:  TUCSON.  A2 
COUNTY: PIMA 
STATE :AZ 

NON  SNSA 

COUNTY : APACHE      ' 
STATE  A2 

COUNTY: COCHISE 
STATE :A2 

COUNTY: COCONINO 
STATE :AZ 


COUNTY: GILA 
STATE :AZ 


COUNTY :GRAHAN 

STATE:  A2 


COUNTY  GREENLEE 
STATE :AZ 


COUNTY :  MONAUE 
STATE :AZ 


COUNTY : NAUAJO 
STATE :AZ 


COUNTY: PINAL 

STATE :A2 


COUNTY: SANTA  CRUZ 
STATE :AZ 


NON -ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


197 
194 

191 
310 

337 
349 

390 
399 

394 

313 

ISO 
195 

ITS 

190 

310 
230 

331 
399 

363 
399 

112 
123 

127 
140 

191 

199 

197 
193 

193 
303 

113 
133 

137 
140 

191 
199 

197 
193 

183 
303 

113 
193 

137 
1*9 

IS1 

199 

197 
193 

192 
202 

113 
123 

137 
140 

151 
199 

197 
193 

183 
302 

113 
133 

137 

140 

191 
199  ' 

197 
193 

183 
303 

113 
133 

137 
140 

151 
199 

197 
193 

183 
202 

113 

132 

127 
140 

151 
199 

19T 
193 

182 
203> 

113 
132 

137 

140 

151 
199 

197 

193 

193 
203 

123 

13B 

140 
154 

199 
193 

193 
300 

1S8 
319 

113 
123 

137 
140 

151 
199 

197 
193 

193 
303 

U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  OEVELOPNENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING! INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 


REGION 


PHOENIX, ARIZONA    INSURING   OFFICE 
NON    SMS A 

COUNTY : YAVAPAI 
STATE :AZ 


0   BEDROOMS 


1    BEDROOM 


3   BEDROOMS      3   BEDROOMS      A^BEOROOMS 


COUNTY :  YUMA 
STATE :AZ 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


113 
133 

137 
140 

151 
199 

167 

193 

193 
303 

133 

135 

140 
154 

199 
193 

193 
300 

199 
319 

PREPARED  9Y  HUD   -    EMAO   (CO).    MARCH  33.    1877 
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PROPOSED  RULES 


*  U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT  » 

SECTION  e  HOVtSlNC  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  lUflKET  RENTS  FOR  EXISTING  MOUSING, INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROCRA-) 

^^gjj,^    g  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4*BEDRO0MS 


RENO. NEVADA  INSURING  OFFICE 
SMSA:  LAS  VEGAS.  NV 
COUNTY  CLARK 
STATE  NV 


SMSA:  RENO. 
COUNTY ; 
STATE 

NV 

MASMOE 

NV 

NON  SMSA 

COUNTY 
STATE 

CHURCHILL 
NV 

COUNTY 
STATE 

DOUGLAS 
NV 

COUNTY 
STATE 

ELKO 
NV 

COUNTY 
STATE 

ESMERALDA 
NV 

COUNTY 
STATE 

EUREKA 
NV 

COUNTY 
STATE 

HUMBOLDT 
NV 

COUNTY 
STATE 

LANDER 
NV 

COUNTY 
STATE 

LINCOLN 
.NV 

COUNTY 
STATE 

LYON 
NV 

COUNTY 
STATE 

: MINERAL 
:NV 

NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

ItON-ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 


ISO 
198 

204 
226 

243 
268 

380 

307 

307 
337 

t61 
177 

183 

201 

216 
339 

338 

361 

263 
»tl7 

161 
177 

183 
201 

216 
239 

338 
361 

263 

267 

161 

177 

183 

201 

216 
239 

338 

361 

883 

387 

16t 
177 

183 
201 

316 
239 

338 
361 

363 
387 

161 
177 

183 

201 

216 
239 

338 

361 

363 

287 

161 
177 

183 
201 

218 
239 

238 
361 

363 
387 

161 
177 

183 

201 

216 
239 

238 

261 

363 
387 

161 
177 

183 
201 

216 
:   239 

238 

361 

363 

387 

161 
177 

183 
201 

216 
239 

238 

261 

263 
287 

161 
177 

183 
201 

316 
339 

238 

261 

263 

387 

161 
177 

183 

301 

316 
339 

338 

361 

263 

287 

REGION 


U.S.  DEPARTMENT  OF  MOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOOSING(INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM   3  BEDROOMS   3  BEDROOMS  4*BEDR00M$ 


REN8. NEVADA  INSURING  OFFICE 
NON  SMSA 

COUNTY  NYE 
STATE :NV 

COUNTY  ORMSLEY 
STATE :NV 

COUNTY: PERSHING 
STATE :NV 

COUNTY : STOREY 
STATE :NV 

COUNTY :«MITE  PINE 
STATE :NV 

INDEP.  CITY:CARSON  CITY 
STATE :NV 


NON -ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON -ELEVATOR: 
ELEVATOR: 

NON -ELEVATOR: 
ELEVATOR: 


161 
177 

183 
301 

218 
238 

338 

261 

363 

3B7 

161 
177 

183 
301 

216 
238 

'  238 

261 

363 
387 

161 
177 

183 
301 

218 
238 

238 

261 

363 
367 

161 
177 

183 

201 

316 
339 

338 

361 

263 
287 

161 

177 

183 
201 

316 
339 

338 

361 

263 
387 

161 
177 

183 
301 

318 
238 

338 

361 

363 
287 

PREPARED  BY  HUD  •  EMAD  (CO).  MARCH  33.  1877 


FEDEIAL  HEOISTEl,  VOt.  42,  NO.  86— WEDNESDAY.  MAY  4.  1977 


^ 


PROPOSED  RULES 


22839 


SCHEDULE 
REGION    9 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  6  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING, INCLUDING  HOUSING  FINANCE  *N0  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4*BE0RO0MS 


SACRAMENTO. CALIFORNIA  INSURING  OFFICE 
SMSA:  SACRAMENTO.  CA 
COUNTY. PLACER 
STATE :CA 

COUNTY  SACRAMENTO 
STATE  CA 


COUNTY : YOLO 
STATE  CA 

SMSA:  STOCKTON.  CA 

COUNTY : SAN  JOAQUIN 
STATE  CA 

NON  SMSA 

COUNTY: ALPINE 
STATE :CA 

COUNTY : AMADOR 
^TATE:CA 

COUNTY: BUTTE 
STATE :CA 

COUNTY  CALAUERAS 
STATECA 

COUNTY : COLUSA 
STATE  CA 

*   COUNTY: EL  DORADO 
STATE:CA 

COUNTY  GLENN 
STATE :CA 

COUNTY : LASSEN 
STATE :CA 


NOM-ELEVATOR: 
ELEVATOR: 


NON' ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


NON- 


NON- 
NON- 
NON- 
NON- 


ELEVATOR: 
ELEVATOR: 

-ELEVATOR: 
ELEVATOR: 

-ELEVATOR: 
ELEVATOR: 

-ELEVATOR: 
ELEVATOR: 

ELEVATOR: 
ELEVATOR: 

ELEVATOR: 
ELEVATOR: 

ELEVATOR: 
ELEVATOR: 


148 
163 

167 

185 

200 

218 

339 
353 

251 
277 

148 
163 

167 
185 

200 

218 

339 
353 

251 
377 

148 
163 

167 

18S 

200 

210 

339 
353 

351 
377 

133 

147 

151 
167 

If* 
100 

306 
336 

334 
-  348 

133 
134 

138 

153 

168 
183 

190 
309 

308 
339 

133 

134 

138 

153 

Its 

183 

190 
309 

308 
339 

138 

141 

146 
160 

174 
180 

191 
311 

311 
333 

133 
134 

138 
153 

165 
182 

190 
309 

308 
339 

138 

141 

146 

160 

174 
190 

191 
311 

311 
333 

138 

141 

146 
160 

174 
190 

191 
311 

311 
333 

138 

141 

146 
160 

174 
190 

191 
211 

311 
333 

114 
135 

139 

143 

184 
1TO 

169 

186 

168 
305 

PREPARED  BY  HUD  -  EHAO  (CO).  MARCH  33.  1977 


I  U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 

I  SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  MOUSING, INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 

>  REGION   9  0  BEDROOMS     1  BEDROOM   3  BEDROOMS   3  8E0800MS  4')'8E0R0aHS 


SACRAMENTO. CALIFORNIA  INSURING  OFFICE 
NON  SMSA 

COUNTY: MODOC 
STATE :CA 

COUNTY  :  NEVADA 
STATE :CA 


COUNTY: PLUMAS 
STATE :CA 


COUNTY: SHASTA 
STATE  CA 


COUNTY: SIERRA 
STATE :CA 


COUNTY: SISKIYOU 
STATE :CA 


COUNTY: SUTTER 
STATE :CA 


COUNTY :  TEHAMA 
STATE :CA 


COUNTY:  TRINITY 
STATE :CA 


COUNTY : TUOLUMNE 
STATE :CA 


COUNTY : YUBA 
STATE :CA 


NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON -ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


114 
135 

139 
143 

1S4 
170 

169 

186 

186 
305 

138 

141 

146 
160 

174 

181 
311 

311 
332 

114 
135 

139 

143 

1T0 

188 

188 

18* 
305 

151 
166 

171 
188 

202 
223 

339 
364 

366 
393 

114 
135 

139 
143 

1S4 
170 

169 
1B6 

186 
305 

114 
135 

139 
143 

1S4 
170 

169 
1B6 

186 
305 

138 
141 

146 
160 

174 
180 

191 
311 

311 
332 

114 
135 

139 

143 

IS4 
170 

169 
186 

186 

305 

114 
135 

139 
143 

1S4 
170 

169 

186 

186 
205 

133 
134 

138 
152 

100 
102 

190 
30* 

308 
33* 

138 
141 

146 
160 

174 
180 

181 
211 

311 
232 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  33.  1977 


FEDERAL  REGISTER,  VOL.  42,  NO.  86 — WEDNESDAY,  MAY  4,  1977 


CJ 


S\J%  Ci  J  (n  S^        i    ' 


22840 


PROPOSED  RULES 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  B  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  H0USING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION   9  — >  0  BEDROOMS     1  BEDROOM   3  BEDROOMS   3  BEDROOMS   ♦♦BEDROOMS 


SAN  DIEGO. CALIFORNIA  INSURING  OFFICE 
SMSA:  SAN  01  EGO.  CA 

CCUNTV  :  SAN  DIEGO 
STArE:CA 

NON  SMSA 

COUNTY: IMPERIAL 
STATE :CA 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


158 
174 

180 
196 

213 
234 

246 

270 

276 
306 

IIS 
127 

131 
145 

157 
172 

173 
190 

190 
208 

O^ 


PREPARED  BY  HUD  ■  EMAO  (CO).  MARCH  23.  1877 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  MOUSINC(INCLU0ING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  MOORAM) 

SION    9  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   44.BEDR0aMS 


SAN  FRANC I SCO. CALIFORNIA  AREA  OFFICE 
SMSA:  FRESNO.  CA 

COUNTY: FRESNO 

STATE :CA 

SMSA:  MODESTO.  CA 

COUNTY  STANISLAUS 
STATE  CA 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


SMSA:  SALINAS-SEASIDE-MONTEREV.  CA 


COUNTY  MONTEREY 
STATE  CA 

SMSA:  SAN  FRANCISCO-OAKLAND.  CA 
COUNTY: ALAMEDA 
STATE  CA 

COUNTY : CONTRA  COSTA- 
9   STATE :CA 

C0U(4TY:  MARIN 
STATECA 

COUNTY  SAN  FRANCISC 
STATE:CA 

COUNTY: SAN  MATEO 
STATE  CA 

SMSA:  SAN  JOSE.  CA 

COUNTY : SANTA  CLARA 
STATE  CA 

SMSA:  SANTA  CRUZ.  CA 

COUNTY: SANTA  CRUZ 
STATE  CA 

SMSA:  SANTA  ROSA.  CA 
COUNTY : SONOMA 
STATE  CA 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


144 
1SS 

163 
179 

182 
211 

333 
345 

343 
367 

147 
163 

158 
174 

192 
212 

320 
343 

344 
369 

183 

188 

206 
222 

245 
264 

346 
378 

373 

408 

178 
188 

203 
223 

240 
388 

378 
304 

315 
347 

178 
196 

303 
233 

340 
365 

378 
304 

315 
347 

178 
186 

203 
333 

240 
265 

378 

304 

315 
347 

ITS 
196 

303 
333 

240 
265 

378 
304 

315 
347 

178 
188 

303 
333 

240 
265 

378 
304 

318 
84T 

183 
201 

307 
339 

246 

271 

383 
313 

322 
354 

181 
177 

161 
300 

315 
339 

346 

271 

269 
298 

168 
183 

188 
306 

223 
245 

288 

282 

280 
308 

RREPARED  BY  HUO  -  EMAO, (CO).  MARCH  33.  1977 


FEDEtAL  HEGISTEII.  VOL.  42,  NO.   86— WEDNESDAY,  MAY  4,   1977 


PROPOSED  RULES 


22841 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINC(  INCLUDING  HOUSING  FINANCE  ANO  OCVELORMENT  AGENCIES  MOCRAM) 

REGION   9  0  BEDROOMS     1  BEDROOM   2  BEOROOtB   3  BCOROOMS  4«8E0ROa« 


SAN  FRANCISCO. CALIFORNIA  AREA  OFFICE 
SMSA:  VALLEOO-FAIRFIELO-MAPA.  CA 

COUNTTNAPA  NON-ELEVATOR: 

STATE :CA  ELEVATOR: 

COUNTY : SOLANO  NON- ELEVATOR: 

STATE:CA  ELEVATOR: 


NON  SMSA 

COUNTY: DEL  NORTE 
STATE : CA 

COUNTY  :  HUMOLOT 
STATE :CA 

COUNTY: KINGS 
.   STATE  CA 

COUNTY: LAKE 
STATE :CA 

COUNTY : MADERA 
STATE :CA 

COUNTY: MARIPOSA 

STATE :CA 

COUNTY:  MENDOCINO 
STATE  CA 

COUNTY  MERCED 
STATE :CA 

COUNTY: SAN  BENITO 
STATE :CA 

COUNTY: TULARE 
STATE :CA 


NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVAT9R' 

NON-ELEVATOR: 
ELEVATOR: 


144 
159 

164 
180 

188 
218 

MS 
348 

248 

370 

144 
159 

164 
160 

198 
818 

229 
246 

248 

270 

114 
125 

129 
142 

194 
170 

188 
188 

188 
308 

181 
188 

171 
188 

202 
233 

238 
264 

266 
293 

119 
127 

131 

145 

197 
172 

173 
ISO 

180 
208 

144 
159 

164 
180 

198 
215 

229 
246 

248 

270 

117 
129 

133 
146 

198 
173 

189 
207 

207 
337 

122 
134 

138 
152 

169 

182 

190 
20S 

308 
338 

133 

147 

151 
166 

178 

188 

308 
337 

338 
348 

149 
164 

168 
184 

199 
218 

350 
374 

373 
398 

133 
147 

151 
166 

178 
188 

308 
337 

228 
248 

128 

141 

144 
198 

172 
189 

189 
207 

207 
227 

U.S.  DEPARTMENT  OF  MOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 


SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  NOUSINC(  INCLUDING  HOUSING  FINANCE  ANO  OtVtLOHKNT  AGENCIES  MKWRAM) 


REGION 


0  SEDMOOHS 


44«Eoaoaitt 


SANTA  ANA. CALIFORNIA  INSURING  OFFICE 

SMSA:  ANAHEIM-SANTA  ANA-GARDEN  GROVE.  CA 

COUNTY  ORANGE  NON-ELEVATOR: 

STATE  CA  ELEVATOR: 

SMSA:  RIVERSIDE-SAN  BERNAROINA-ONTARIO.  CA 


COWNXY: RIVERSIDE 
STATE :CA 

COUNTY  SAN  BERNAOIN 
STATE :CA 

I 

NON  SMSA 

COUNTY : INYO 
STATE    CA 


COUNTY: 
STATE :CA 


NON- ELEVATOR: 
ELEVATOR: 


:«>N- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


193 
212 

218 
240 

298 

a*4 

297 
328 

337 
370 

148 
163 

167 
184 

200 
220 

339 

353 

251 

277 

148 
163 

167 

1B4 

300 
330 

298 
283 

291 
277 

115 
127 

131 

149 

117 
1T3 

173 
190 

190 
208 

115 
127 

131 
148 

isr 

1*t 

173 
190 

MO 
208 

RRERA8C0  ST  HUO   -    BHO   (CO).   MARCN  2S.    1877 


FEDERAL  REGISTER,  VOL.   42,   NO.    86 — WEDNESDAY,   MAY  4,    1977 


22842 


PROPOSED  RULES 


SCHEDULE  B-  F»IR  IWRKET 
REGION   10 

ANCHORAGE. ALASKA  INSURING  OFFICE 
SMSA:  ANCHORAGE.  AK 


U.S.  DEPARTMENT  OF  HOOSIMC  AND  URBAN  OEVELOMJENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

RENTS  FOR  EXISTING  HOUSING! INCLUDING  HOUSING  FINANCE  AND  OEVEtOP-ENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM   3   BEDROOMS   3  BEOROOHS  4^BEDR0(aiS 


I 


DISTRICT: ANCHORAGE 
STATE  AK 

NON-ELEVATOR: 
ELEVATOR: 

NON  SMSA 

DISTRICT  ALEUTIAN  I. 

STATE. AK 

NON- ELEVATOR: 
ELEVATOR: 

DISTRICT  ANGOON 
STATE  AK 

NON-ELEVATOR: 
ELEVATOR: 

DISTRICT  BARROM 
STATE: AK 

NON-ELEVATOR: 
ELEVATOR: 

DISTRICT: BETHEL 
STATE: AK 

NON-ELEVATOR: 
ELEVATOR: 

DISTRICT  BRISTOL  B.B. 
STATE :*K 

NON-ELEVATOR: 
ELEVATOR: 

DISTRICT  BRISTOL  BAY 
STATE :AK 

NON -ELEVATOR: 
ELEVATOR: 

DISTRICT : COROOVA-MCC* 

STATE  AK 

NON-ELEVATOR: 
ELEVATOR: 

DISTRICT  FAIRBANKS 
STATE  AK 

NON- ELEVATOR: 
ELEVATOR 

DISTRICT  HAINES 
STATE :AK 

NON-ELEVATOR 
ELEVATOR 

DISTRICT: JUNEAU 
STATE  AK 

NON-ELEVATOR 
ELEVATOR 

DISTRICT  KENAI -COOK 
STATE :AK 

MOH- ELEVATOR 
ELEVATOR 

DISTRICT; KETCHIKAN 
STATE: AK 

NON- ELEVATOR 
ELEVATOR 

281 
309 

334 
367 

412 
454 

454 
499 

498 
546 

2S5 

381 

290 
319 

344 

37B 

378 
416 

415 
455 

355 
2B1 

290 
319 

344 

378 

378 
416 

415 
455 

513 
0 

see 

0 

641 
0 

715 
0 

780 
0 

255 

2B1 

390 
319 

344 

378 

378 

.   416 

419 
459 

255 

28 1 

290 
319 

344 

378 

378 

416 

418 
459 

255  « 

281 

390 
319 

344 

378 

378 

416 

415 
455 

259 
285 

394 
323 

347 
382 

381 
420 

418 
460 

255 

2ai 

290 
319 

344 

378 

378 

416 

415 
455 

29S 

3BI 

290 
319 

344 

378 

378 

416 

415 
455 

312 
34« 

353 

388 

416 
459 

458 

504 

501 
552 

3M 

Ml 

290 
319 

344 
378 

378 

416 

419 
499 

a» 

2« 

294 
323 

347 
382 

381 
420 

418 
460 

PREPARED  BY  HUD  -  EMAO  (CO),  HARCH  23.  1877 


U  S   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  B  MOOSINO  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSIWKINCLUOING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAH) 

REGION   10  °  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4*BE0R00« 


RAGE. ALASKA  INSURING  OFFICE 

NON  SMSA 

DISTRICT  KOBUK 
STATE:  AK 

NON-ELEVATOR: 
ELEVATOR: 

DISTRICT  KODIAK 

STATE: AK 

NON- ELEVATOR: 
ELEVATOR: 

DISTRICT  KUSKOKMIM 
STATE  AK 

NON-ELEVATOR: 
ELEVATOR: 

DISTRICT :MATANUSKA-SU 
STATE :AK 

NON- ELEVATOR: 
ELEVATOR: 

DISTRICT  NOME 
STATE  AK 

NON-ELEVATOR: 
ELEVATOR: 

OISTRICTOUTER  KETCHK 
STATE  AK 

NON -ELEVATOR: 
ELEVATOR: 

DISTRICT: PR.  OF  HALES 
STATE :AK 

NON- ELEVATOR: 
ELEVATOR: 

DISTRICT  SEWARD 
STATE  AK 

NON-ELEVATOR: 
ELEVATOR: 

DISTRICT. SITKA 
'STATE  AK 

NON- ELEVATOR: 
ELEVATOR: 

DISTRICT  SKGWY-YKTT 
STATE: AK 

NON-ELEVATOR: 
ELEVATOR: 

DISTRICT :SE  FAIRBANKS 
STATE:AK 

NON-ELEVATOR. 
ELEVATOR 

DISTRICT: UPPER  YUKON 
STATE: AK 

NON- ELEVATOR 
ELEVATOR 

DISTRICT  VLDZ-CHTN-WH 

STATE  AK 

NON- ELEVATOR 
ELEVATOR 

295 

281 

290 
319 

344 

37B 

378 

416 

415 
455 

298 
289 

394 
323 

347 
382 

381 
430 

418 
460 

355 

381 

390 
319 

344 

378 

378 
416 

415 
495 

255 

281 

390 
319 

344 

378 

378 
416 

415 
455 

259 

281 

390 
319 

344 
378 

378 

416 

415 
455 

299 

281 

290 
319 

344 

378 

378 
416 

415 
455 

255 

281 

290 
319 

344 

378 

378 

416 

415 
455 

295 

281 

290 
319 

344 

378 

378 
416 

415 
455 

298 
285 

394 
323 

3«7 
382 

381 
430 

418 
460 

299 

281 

290 

319 

344 

378 

378 
416 

415 
455 

299 

281 

290 
319 

344 

378 

378 

416 

415 
455 

255 

281 

290 
319 

344 
378 

378 

416 

415 
455 

259  y 

285  y^ 

294 

323 

347 
382 

381 

420 

418 
460 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  23.  1977 


FEDERAL  REGISTER,  VOL.  42,  NO.  86— WEDNESDAY,  MAY  4,  1977 


PROI*OSED  ROIES 


22843 


,         U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION   10  0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS  A^BEDROOMS 


ANCHORAGE. ALASKA  INSURING  OFFICE 
NON  SMSA 

DISTRICT: HADE  HAMPTON 
STATE  AK 

DISTRICT : HRNCLL- PTRBR 
STATE :AK 

DISTRICT :YKN-KOYKK 
STATE :AK 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


355 

381 

390 
319 

344 
378 

378 

416 

419 
499 

359 
385 

394 
323 

»4T 
882 

381 
420 

418 
460 

255 

361 

390 
319 

S44 

m 

378 

416 

419 
499 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  33.  1977 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE 


REGION   10 


0  BEDROOMS 


ANO  DEVELOPMENT  AGENCIES  PROGRAM) 
1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4«BEDR00MS 


BOISE. IDAHO  INSURING  OFFICE 
SMSA:  BOISE  CITY.  ID 
COUNTY  :  ADA 

STATE: ID 

I 

NON  SMSA 

COUNTY : ADAMS 
STATE: ID 

COUNTY : BANNOCK 
STATE: ID 

COUNTY : BEAR  LAKE 
STATE: ID 

COUNTY :BENEHAH 
STATE: ID 

COUNTY: BINGHAM 
STATE: ID 

COUNTY : BLAINE 
STATE :]D 

COUNTY: BOISE 
STATE: ID 

COUNTY: BONNER 
STATE: ID 

COUNTY: BONNEVILLE 
STATE: ID 

COUNTY:  BOUNDARY 
STATE: ID 

COUNTY: BUTTE 
STATE: ID 

COUNTY : CAAUS 
STATE: ID 


NON- ELEVATOR: 
ELEVATOR: 


non^elevator 
elevator 

non- elevator 
elevator 

non- elevator 
elevator 

non-elevator 
elevator 

non-elevator 
elevator 

non-elevator 
elevator 

non-elevator 
elevator 

non- elevator 
elevator 

non- elevator 
elevator 

non-elevatDr 
elevator 

non-elevator 
elevator 

non- elevator 
elevator 


153 
168 

174 
191 

air 

888 

339 

261 

262 
288 

126 
137 

142 
157 

1TC 
188 

186 
305 

205 
226 

153 

168 

174 
191 

SOT 

33a 

350 

250 
276 

101 
112 

116 
128 

138 
193 

153 
16S 

167 
183 

113 
123 

128 
141 

168 
184 

185 
303 

153 
168 

173 
191 

ai8 
aa* 

239 
264 

262 
288 

140 
153 

158 
174 

188   ' 

aoT 

208 

227 

227 

251 

126 
137 

142 
157 

1T0 

188 

180 
205 

209 
226 

113 
123 

128 
141 

198 
188 

168 
184 

185 

aoa 

153 
168 

173 
191 

aia 

838 

239 
264 

262 

288 

113 
123 

128 
141 

198 
1W 

166 
184 

IBS 
203 

140 
153 

158 
174 

188 

aoT  . 

208 
227 

227 
251 

140 
193 

198 
174 

188 

ao7 

208 

aar 

227 

a9i 

PREPARED  8Y  HUD  -  EMAD  (CO).  MARCH  33.  1977 


FEDUAL.  REGISTER,  VOC  42,   NO.   S6— WEDNESDAY,  MAY  4,    1977 


22844 


PROPOSED  RULES 


SCHEJpOLE    B- 
REGION  ^  10 


FAIR  MARKET 


U.S.  DEPARTHENT  OF  MOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 
RENTS  FOR  EXISTING  HOUSING(  INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4*BEDRO0«$ 


BOISE. IDAHO  INSURING  OFFICE 

NON  SMS A 

C0U1<TY:  CANYON 
STfTE: ID 

I 
COUftTV  :  CARIBOU 
STATE: ID 

COUNTY: CASSIA 
STJkTE:  ID 

COl^TY:  CLARK 
STRIATE:  ID 

COl^TY  :  CLEARKATER 
S^ATE;IO 

COl»ITY  :  CUSTER 
S^TElIO 

COliNTY:  ELMORE 
S^ATEID  * 

I 

COUNTY: FRANKLIN 
S'iATE:ID 

COUNTY  FREMONT 
SIATE: ID 


T 

CO«NTY:GEM 
StATE: ID 

COfNTY: GOOD INC 
STATE: ID 

COfNTY: IDAHO 
SJATE: ID 

CoiNTY:  JEFFERSON 
sJaTE:ID 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


140 
1S3 

158 

174 

18* 
207 

208 

227 

227 

251 

140 
153 

158 
174 

188 
207 

306 
337 

^u 

140 
153 

158 
174 

188 
207 

308 
327 

vt 

140 
153 

158 
174 

IBS 
207 

208 
227 

227 

251 

113 
133 

138 
141 

153 
168 

168 

184 

186 

203 

140 
153 

158 
174 

188 
207 

208 
237 

227 
251 

136 
137 

142 
157 

170 
186 

186 
205 

20S 
226 

101 
112 

116 
128 

138 
1S3 

152 
168 

167 
183 

140 
153 

15S 

174 

1S8 

aoT 

208 
327 

227 
251 

126 
137 

142 
157   • 

170 

186 
20S 

309 
226 

140 
153 

15S 
174 

188 
307 

308 
337 

227 
251 

113 
123 

138 
141   ■ 

lis 

188 

168 
184 

185 
203 

140 

153 

1S8 
174 

188 

aoT 

306 
337 

227 
291 

PREPARED  BY  puo  -  LMADJiOU  MARCH  23.  1977 


U  S   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 


SCtlEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINOt  INCLUDING  HOUSING  FINANCE 


REGIO)f 


10 


0  BEDROOMS 


AND  DEVELOPMENT  AGENCIES  MOGRAM) 
1  BEDROOM   2  BEDROOMS   3  BEDROOMS   4*  BEDROOMS 


BOISE. IDAHO  I  INSURING  OFFICE 
NON  SM3A 

CiuNTY : JEROME 
^TATE  ID 


UNTY ; KOOTENAI 
ID 


qUNTY : KC 
STATE: IC 

4uNTY : L4 


LATAH 
ITATE:  ID 


CSUyTY: LEMHI 
STATE  ID 

COUNTY: LEMIS 
tTATE. ID 

C  )UNTY  :  LINCOLN 
>TATE:IO 

C  lUNTY    MADISON 
(TATE:  ID 

COUNTY    MINIDOKA 

^TATE  ID 

» 
COUNTY : NEZ  PERCE 

STATE: ID 

cbuNTY  ONEIDA 

STATE: 10 

t 

CJOUNTY:  OWYHEE 
iSTATE:  ID 

COUNTY    PAYlTTe 
{STATE: ID 

lioUNTY:POMER 

;STATE:IO 


NON-ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 


140 

153 

158 

174 

188 
207«» 

208 
227 

227 
251 

113 
123 

138 
141 

153 
168 

168 
184 

185 
203 

133 

135 

141 

155 

175 
193 

193 
212 

312 
333 

140 
IS3 

158 
174 

188 
207 

208 
237 

227 

251 

113 
123 

128 

141 

153 
168 

168 
184 

IBS 
303 

140 
153 

158 
174 

188 

207 

308 
337 

227 

291 

140 
153 

158 
174 

188 
207 

308 
227 

227 
251 

140 
153 

158 
174 

188 
207 

308 
227 

327 
251 

123 
135 

141 
155 

179 

193 

193 
212 

312 
333 

101 
113 

116 

138 

138 
193 

192 

168 

167 
163 

198 
137 

142 
157 

170 
188 

188 
205 

205 
226 

198 
1»7 

142 
187 

170 
188 

188 

ao8 

308 
228 

140 
153 

158 
174 

188 
207 

308 

ai7 

227 

asi 

PREPARED  BY   HUD    -    EMAD   (CO).    MARCH   23.    1977 


FEDERAL  REGISTER,  VOl.   42,   NO.    86— WEDNESDAY,   MAY  4,    1977 


PROPOSED  RULES 


22845 


U.S.  DCPARTMCMT  OF  HOUSING  AND  URgAM  OCVElOMEMT 
SECTION  8  HOUSING  ASSISTANCE  PAUCNTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINC(  INCLUDING  HOUSING  FINANCE  AMO  KVCLO 

REGION   10  O  BEDROOMS     1  BEDROOM   3 


BOISE. IDAHO  INSURING  OFFICE 
NON  SMSA 

COUNTY  SHOSHONE 
STATE: ID 

COUNTY: TETON 
STATE: ID 

COUNTY  TWIN  FALLS 
STATE: ID 

COUNTY; VALLEY 
STATE: ID 

COUNTY: WASHINGTON 
STATE: ID 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


113 

123 


140 
153 


140 
153 


128 
137 


t38 
137 


138 
141 


198 
174 


158 

174 


143 
197 


142 
197 


159 
188 


307 


JOT 


170 
<88 


170 
188 


337 

337 
188 


337 

391 


337 
351 


PREPARED  8V  HUD  -  EM*0  (CO).  MARCH  39.  1977 


SCHEDULE  9- 
REGION   10 


U.S.  DEPARTMENT  OF  HOUSING  AND  UR9AN  DEVELOPMCMT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

FAIR  MARKET  RENTS  FOR  EXISTING  HOUStNG(  INCLUDING  HOUSING  FINAMCC  MO  DCWLUIMEIIT 

0  BEDROOMS     1  BEDROOM    3  OTOMOOMS   3 


PORTLAND. OREGON  AREA  OFFICE 
SMSA :  EUGENE .  OR 
COUNTY: LANE 
STATE: OR 


:  PORTLAND.  OR-WA 
COUNTY: CLARK 

STATE :WA 

COUNTY: CLACKAMAS 
STATE  OR 

COUNTY: MULTNOMAH 
STATE:  OR 

COUNTY : WASHINGTON 
STATE  OR 

SMSA:  SALEM.  OR 
■^  COUNTY  :  MARION 

STATE  OR 

COUNTY : POLK 

STATE:  OR 

I 

NON  SMSA 

COUNTY : BAKER 
STATE  OR 

COUNTY: KLICKITAT 
STATE :WA 

COUNTY: SKAMANIA 

STATE :WA 

COUNTY  :  BENTON 
STATE  OR 

COUNTY: CLATSOP 
STATE: OR 


NON -ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
.  ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


N0N-ELEVA4'0R: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


«- ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
EUVATOR: 


180 
178 

182 
300 

217 
339 

373 
301 

3ST 
33T 

180 
178 

192 
300 

317 

219 

373 

901 

3ST 
S3T 

180' 
178 

182 
200 

217 
339 

373 
901 

297 
3XT 

180 
178 

183 
200 

317 
339 

373 

301 

3ST 

S3T 

180 
178 

193 
200 

317 
339 

273 
901 

39T 
33T 

180 
IT8 

182 
300 

317 

338 

373 

901 

297 
937 

1«0 
IT* 

192 
300 

317 
399 

373 

301 

397 
337 

108 

lis 

130 
131 

143 

157 

173 

173 
190 

lat 
isa 

154 
178 

170 
187 

304 

338 

338 

359 

138 

Itt 

154 
170 

ITS 
1ST 

304 
338 

338 
353 

180 
ITS 

183 
300 

317 
338 

371 

301 

397 
937 

114 
IS* 

129 
143 

154 
ITS 

188 
188 

188 

RRERAREO  8V  HUD   -    EMAO   (CO).    MRRCH  33.    1977 
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; 


22846 


SCH^ULE    B-    FAIR   MARKET 


10 


PORTLAND. OREdoN   AREA  OFFICE 
NGN   SMS/ 

Co4"T*    COLUMBIA 
S^ATE.OR 

COl  iJTy    COOS 

siUteor 

COUNTY    CROOK 
StATE    OH 

COUNTY    CURRY 
STATE    OR 

COuklTY    DESCHUTES 
STATE    OR 

COUNTY . DOUGLAS 
STATE    OR 

COUNTY. GILLIAM 
STATE    OR 

COCJNTY    GRANT 
STATE    OR 

COpNTY:H*RtlEV 
STATE    OR 

coLnty  hooo  river 

SpTEOR 

COCNTY     JACKSON 
—  SiTATEOR 

COJJNTY;  JEFFERSON 
SfTATEiOR 

INTY: JOSEPHINE 
:ATE:Oft 


ntOPOSED  RULES 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

RENTS  FOR  EXISTING  HOUSING(  INCLUDING  HOUSING  FINANCE  AIJlD 

0  BEDROOMS     1  BEDROOM    3 


NON- ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 


DEVELOPMENT  AGENCIES  PROGRAM) 
BEDROOMS   3  BEDROOMS   44.  BEDROOMS 


144 
15S 

164 
180 

194 
313 

334 
346 

343 

268 

119 
130 

135 
149 

163 

177 

185 
304 

303 
334 

114   " 
135 

139 
142 

154 
170 

169 
186 

186 
205 

119 
130 

135 
149 

163 
1''7 

185 
304 

303 
334 

114 
135 

129 
143 

154 
170 

169 
186 

186 
■305 

119 
130 

135 

149 

163 
177 

185 
204 

303 
334 

105 
115 

130 

131 

143 
157 

158 
173 

173 
190 

1 

105 
115 

120 
131 

143 
157 

158 
173 

173 
190 

136 
137 

143 
157 

170 
186 

186 
305 

305 
236 

138 
153 

154 
170 

170 
187 

204 
338 

228 
353 

144 
158 

164 
180 

194 
313 

334 
346 

343 
368 

114 
135 

139 

143 

'  154 
170 

169 
186 

186 
30S 

144 

158 

164 
180 

194 

ai3 

334 
346 

243 

asa 

PREPARED  BY  VlUO  -  EMAO  (CO).  MARCH  23.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SClllEOULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING  (INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGIO|)   10  0  BEDROOMS     I  BEDROOM   3  BEDROOMS   3  BEOROOHS  4*BE0R00M$ 

^ 

PORT LAND. OREGON   AREA  OFFICE 
NON    SMS  A 

CCUNTY: KLAMATH 
kTATE:OR 

ckjNTY  :  LAKE 
STATE: OR 

COUNTY : LINCOLN 

STATE: OR 

I 
COUNTY: LINN 

STATE:OR 

CbuNTY: MALHEUR 
STATE: OR 


cbuNTY 

|tate 


MORRO* 
OR 


COUNTY : SHERMAN 
STATE: OR 

TUNTT:  TILLAMOOK 
TATE: OR 

□DLINTY:  UMATILLA 
'STATE:OR 

qOUNTY : UNION 

;STATE:OI» 
I 
d0UNTY:«ALL0MA 
'STATE:  OR 


COUNT] 

1st  at! 


: MASCO 

:0R 


i 


>UNT«:MHEELER 
iTATftOa 


NON-ELEVATOR: 
ELEVATOR: 

144 
158 

164 
180 

194 
213 

334 
346 

343 
26S 

NON-ELEVATOR: 
ELEVATOR: 

119 
130 

135 
149 

163 
177 

las 

304 

303 
394 

NON-ELEVATOR: 
ELEVATOR: 

145 
161 

165 
183 

197 
316 

336 

347 

347 
373 

NON- ELEVATOR: 
ELEVATOR: 

145 
161 

165 
183 

197 
316  ' 

336 

347 

347 
373 

NON- ELEVATOR: 
ELEVATOR: 

136 
137 

143 
157 

170 

ise 

186 

305 

305 
326 

NON- ELEVATOR: 
ELEVATOR: 

105 
115 

130 
131 

143 
157 

15S 
173 

172 
190 

NON- ELEVATOR: 
ELEVATOR: 

138. 
153-  . 

154 
170 

170 
1B7 

304 
338 

336 
353 

NON- ELEVATOR: 
ELEVATOR: 

114 
135 

139 
143 

154 
170 

169 
186 

186 
305 

NON -ELEVATOR: 
ELEVATOR: 

105 
115 

130 
131 

143 

157 

158 
173 

173 
190 

NON- ELEVATOR: 
ELEVATOR: 

105 
115 

130 
131 

143 
157 

156 
173 

173 
190 

NON- ELEVATOR: 
ELEVATOR: 

105 

115 

130 
131 

143 

157 

156 
173 

173 
190 

NON-ELEVATOR: 
ELEVATOR: 

138 

153 

154 
170 

170 
187 

304 
336 

233 

3sa 

NON- ELEVATOR: 
ELEVATOR: 

105 
115 

130 
131 

143 
187 

198 
173 

173 
1B0 

PREPARED  B'i   HUD  •  EMAO  (CO).  MARCH  33.  1977 
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PtOfOSED  RULES 


22847 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  OEVELOPMCNT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  Ft»  EXISTING  HOOSINOdNCLUOING  HOUSING  FINANCE  AW  DCVCUIMCMT  MSEMCIES 

.    ""'"^   '"  0  BEDROOMS     1  BEDIKKMi    3  •COMXMB   3 

PORT LAND. OREGON  AREA  OFFICE 
NON  SMS A 

COUNTY. YAMHILL 
STATE:0« 


HON- ELEVATOR: 
ELEVATOR: 


114 
135 


139 

143 


169 
1M 


PREPARED  BY  HUO  -  EMAO  (CO).  MARCH  33.  1977 


U.S.  OCPARTMEMT  OF  HOUSING  ANO  URBAN  OCVELOPMCHT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROCIIAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(  INCLUDING  HOUSING  FINANCE 

""'°-   '»   -  0  BEDROOMS     1  BCDiraOM 

SEATTLE. WASHINGTON  AREA  OFFICE 
SMSA:  SEATTLE-EVERETT.  WA 
COUNTY  KING 
STATE :WA 


ANO  OCVEL 


COUNTY  SNOHOMISH 
STATE: MA 

:  TACOMA.  «A 
COUNTY: PIERCE 
STATE  MA 


SMSA:  YAKIMA.  MA 

COUNTY: YAKIMA 
STATE: HA 

NON  SMSA 

COUNTY : CHELAN 
STATE: HA 

COUNTY  CLALLAM 

STATE  HA 

COUNTY :C0HLIT2 
STATE: HA 

COUNTY : DOUGLAS 
STATE: HA 

COUNTY  GRAYS  HARBOR 
STATE : HA 

COUNTY: ISLAND 
STATE: HA 

COUNTY: JEFFERSON 
STATE: HA 

COUNTY: KITSAP 
STATE: HA 


NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
E  LEVA  TOM: 


«M- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOM: 

NON- ELEVATOR: 
ELEVA'TOR: 


163 
179 

136 
304 

313 
343 

363 

390 

30T 
333 

163 
17» 

136 
304 

319 
343 

3«3 
390 

307 
333 

149 
164 

170 
187 

31 S 
337 

3SS 

231 

233 

311 

10S 

115 

190 
131 

143 

157 

153 
173 

172 
ISO 

113 
123 

123 
141 

153 

163 

133 

134 

135 
-303 

12* 
141 

143 
130 

IT4 
190 

131 
311 

211 
332 

142 

156 

ISO 
20S 

300 
223 

233 

31T 

311 
342 

113 
123 

i]M 
141 

1S3 

133 

163 
134 

IMS 

ao3 

123 
141 

143 
130 

174 
190 

191 
211 

^211 
232 

123 
141 

143 
ISO 

174 
190 

191 
211 

311 
232 

13t 
141 

143 
130 

IT4 

130 

131 
211 

911 
233 

143 
IS* 

161 
177 

133 
911 

210 
930 

231 
2S3 

PREPARED  BY  HUO  -  EMAO  (CO).  MARCH  33.  1977 
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22848 


REGI 


PROPOSED  RULES 

U  S   OEPASTHENT  OF  HOUSING  *N0  URBAN  DEVELOPMENT 
SECTION  8  MOUSING  ASSISTANCE  PAYMENTS  PROCR*" 

S(<^EDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  MOUSING, INCLUDING  HOUSING  FINANCE  *N0  OEVELOP-ENT  AGENCIES  PROGRMI. 

0  BEDROOMS     1  BEDROOM   2   BEOROOrO   3  BEDROOHS  4*BEDR00fS 


10 


SEATTIE 
NON 


jlNGTON  ARE*  OFFICE 

COUNTY: KITTITAS 
STATEtMA 

CdUNTY:  LEHIS 

}TATE:MA 

cillNTY:  MASON 

|TATE:«IA 
-1 

COUNTY : OKANOGAN 
STATE :«A 


CpONT 

Ltat 


Y  PACIFIC 
E  WA 


COUNTY  SAN  JUAN 

PATE:«A 

COUNTY: SKAGIT 

STATErXA 

II 
CpUNTY. THURSTON 

STATE:«A 

qbuNTY:MAHKIAKUM 
;TA1^:«A 

C }UNTY : WHATCOM 
>TATE:HA 


NON- ELEVATOR : 
ELEVATOR: 

NON- ELEVATOR: 
ELE\At0R: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON -ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


105 
IIS 

130 
131 

143 

157 

isa 

173 

173 
190 

t3S 

141 

146 
160 

174 
190 

191 
311 

211 
333 

138 
141 

146 
160 

174 
190 

191 
311 

311 
233 

113 
123 

136 
141 

153 
168 

168 

184 

185 
303 

128 
141 

146 
160 

174 
190 

191 

an 

311 
333 

128 
141 

146 
160 

174 
190 

191 
311 

311 

138 
141 

146 
160 

174 
,190 

191 
311 

311 
333 

138 
153 

156 
173 

186 
304 

303 
334 

331 
343 

114 
135 

139 

143 

154 
170 

169 
186 

1*6 
305 
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PART  VI 


OFRCE  OF 

MANAGEMENT 

AND  BUDGET 


DEPARTMENTS  OF 

COMMERCE 
AND  THE  TREASURY 

Budset  Rescission  and  Deferral 


r 


4_ 
22^2 

I. 

V 


NOTICES 


OFFICE  OF  MANAGEMENT  AND  BUDGET 
DEPARTMENTS  OF  COMMERCE  AND  THE  TREASURY 
Budget  Rescission  and  Deferral 
!tO  the  congress  of  the  united  STATES: 

In  accordance  with  the  Impoundment  Control  Act  of  1974, 1  herewith  report  one 
new  deferral  of  budget  authority  amounting  to  $6.0  million  for  the  antirecession 
financial  assistance  fund  of  the  Department  of  the  Treasury.  In  addition,  I  am  report- 
ing a  revision  in  the  basis  for  and  a  reduction  in  the  amount  of  a  previously  transmitted 
Department  of  Commerce  deferral. 

1      The  details  of  each  deferral  are  contained  in  the  attached  reports. 

;i 


-<zyy> 


V^*^/0^ 


The  White  House,  April  28,  1977. 
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CONTENTS  OF  SPECIAL  MESSAGE 
(in  thousands  of  dollars) 


Deferral  # 


Item 


Budget 
Authority 


D77-46A 


Commerce : 

National  Oceanic  and  Atmospheric 
Administration 
Operations ,  research , .  and 
•  facilities 


6,300 


D77-57 


Treasury: 

Office  of  the  Secretary 

Antirecession  financial  assis- 
tance fund 


Total,  deferrals 


6,030 
12,330 


******** 


********* 


**********»»^^^^ 


SUMMARY  OF  SPECIAL  MESSAGES 
FOR  FY  1977 

(in  thousands  of  dollars) 

Rescissions 


Eleventh  special  message: 

New  items . , . 

Changes  to  amounts  previously  sub- 
,   mitted 


Effect  of  the  eleventh  special 
message 


Previous  special  messages j. 


040,378 


Total  amount  proposed  in  special 
messages 


1,040,378 
(in  13  re- 
scission 
proposals) 


Deferrals 

6,030 
-1,200 

4,830 
7,215,588 


7,220,418 
(in  57 
deferrals) 


""''''   $i34^0?"oL''r^^  represent  budget  authority  except  for 
ViM'J^Jy'      I   consisting  of  two  general  revenue  sharing 
?of  D??  f^""^  Tni^y^  ^'^^y  ^^77-26  and  D77-27A)  .   R^^rts 

o?  O^to^r  r  197r'I^";2  ^"Pi-^-^  i"  the  speciafS^ssages 
or  October  1,  1976,  and  December '3,  1976,  respectively. 
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1 
i 


D77-46A 


SUPPLEMENTARY  REPORT 
Report  Pursuant  to  Section  1014(c)  of  Public  Law  93-344 

1:         j . 

This  report  revises  Deferral  No.  D77-46  transmitted  to  the  Congress  on 
January  17.  1977,  and  printed  as  House  Document  No.  94-48  and  Senate 
Docunient  No.  95-19. 

This  revision  reflects  a  decrease  in  the  amount  deferred  in  ^^iscal 
yelr   1977  for  the  operations,  research,and  facil  ties  appropriation  of 
the  National  Oceanic  and  Atmospheric  Administration  from  $7,500,000  to 
$6  300.000.  The  decrease  of  $1,200,000  in  the  amount  deferred  will 
pel^mit  funds  to  be  made  available  for  additional  operating  requirement 
of  the  eight  regional  fishery  management  councils,  provide  admin. strati> 
support  to  the  29  states  and  territories  represented  on  the  councils, 
and  implement  an  observer  program  on  foreign  fishing  vessels.  Use  of 
The  fSs  for  these  purposes  is  consistent  with  ^"  ^PPJ^^^J^^^P^^^J^^rrch 
which  recognizes  that  construction  of  one  rather  than  two  fishery  research 
vessels  is  now  required.  The  remaining  funds  will  be  deferred  for  the 
entire  year  for  use  in  fiscal  year  1978. 


ive 
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NOTICES 


Deferral  No: 

DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


22855 


D77-46A 


A«ency 

^ Department  of  Commerce 

Bureau       National  Oceanic  and 

. Atmospheric  Adwi i n i s t ra t i on 


Appropriation  title  ft  symbol 

Operations,  Research, and  Facilities 
(Ship  Construction) 

13X1450 


0MB  identification  code: 
13-1450-0-1-306 


Grant  prograa  Q  Yes 


D  Ho 


Type  of  account  or  fund: 
□  Annual 


[~1  Multiple-yeju- 
fXl  No-year 


(•xpintion  daft) 


New  budxet  authority 
rPL,  ^4-362    } 

Other  budgetary  resources 
Total  budgetary  resources 


^566.215,000  J/ 

62,781,270 
628,996,270 


Aaount  to  be  deferred: 
Part  of  year 

Entire  year 


6,300^000* 


Legal  authority  (in  addition  to  s*c.  1013) 
D  Antideficiency  Act 

D  Other 


Type   of  budget  authority: 
Q  Appropriation 

Q  Ccmtract  authority 

□  Other 


*  Jus  ti  f  ication 

This  deferral  of  $6.3  million  will  delay  funding  until  1978  for  the  construction  of  one  new 
(Class  IV)  fishery  research  vessel,  and  provide  funding  in  1978  for  eight  regional  fishery 
councils,  adninistrative  si^aport  for  the  29  states  and  territories  represented  on  the 
fishery  councils,  and  an  observer  program  on  foreign  fishing  vessels,  "me  funis  being 
deferred  were  provided  in  the  Departments  of  State,  Jixstioe,  and  Ocmeroe,  the  Judiciary, 
and  Related  Agencies  Appropriation  Act,  1977  (P.L.  94-362) . 

Expanded  fisheries  resources  conservation,  assesanent,  and  management  efforts  are  authorized 
by  section  304  of  the  Iftiited  States  Fisheries  Managerent  and  Conservation  Act  of  1976 
(P.L.  94-265) .  The  National  Oceanic  and  Atmosp^ieric  Adninistration  (NCftA)  had  originally 
planned  to  use  these  funds  to  further  fisheries  resources  efforts  by  construction  of  two 
fishery  research  vessels.  It  was  subsequently  determined,  however,  that  mission  require- 
ments for  additional  ship-days  oould  be  met  in  the  near  future  with  existing  NCftA  vessels 
and  in  the  longer  term  by  oonstnicting  one  vessel  for  service  on  the  east  coast  and  using 
charter  vessels  on  the  west  coast. 

TJie  deferral  will  permit  efficient  use  of  the  funds  by  assxiring  (1)  that  the  new  vessel  is 
not  ready  for  service  before  it  can  be  most  effectively  used  and  (2)  that  the  portion  of 
the  deferred  funds  related  to  other  fisheries  resources  efforts  in  1978  is  reserved  until 
It  IS  actually  needed. 


•Revised  from  previous  report 
1/  Does  not  include  $55,000  transfer  to  General  Actainistration,  Department  of  Ccmrerce, 
for  vrater  resources  planning  activity. 
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*  Estimated  Effects 

The  construction  delay  should  have  no  adverse  impact  on  the  fisheries  resources 
program.  Adequa^te  ship  time  is  available  and  ^tisfactory  substitute  charter 
vessels  are  available  on  the  west  coast  to  achieve  research  missions  for 
the  next  several  years. 

*  Outlay  Effect  (estimated  in  millions  of  dollars) 
Comparison -with  President's  1978  Budget: 


1.  Budget  outlay  estimate  for  1977  

2.  Outlay  savings,  if  any,  included  in  the  budget 
outlay  estimate  


Current  Outlay  Estimates  for  1977 


3.  Without  deferral 

4.  With  deferral  .. 


5.  Current  outlay  savings  (line  3  minus  line  4) 

Outlay  Savings  for  1978  

Outlay  Savings  far  1979  ••• 


$572.9 

3.8 

576.7 
574.8 

1.9 

-0- 

-1.9 

/ 


♦Revised  from  previous  report 


FEDERAL  REGISTER,  VOL  At.  NO.   86— WEDNESDAY,  MAY  4,   1977 


22857 


Deferral  No: 


^11-^1 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


Agency 
Bureau 


Departjnent   of    the  Treasury 


Office  of   the   Secretary 


Appropriation  title  &  symbol 

AifETfecession  Financial  Assistance 
Fund  207/80108 


CriB  identification  code: 

20-0108-0-1-852  

Grant  program    Q  Yes      Q  No 

Type  of  account  or  fund: 
Q  Annual 


0  ?4ultiple-year  September  30.  1978 

(expiration  date) 

r~i  No-year 


New  budget  authority 
(P.L.      94-447   ^  "^ 


$  937.SQn,nnp 
Other  budgetary  resources       312.500.000 
Total  budgetary  resources   1.250.000.000 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


6,030,000 


Legal  authority  (in  addition  to  sec.  1013)  : 
S  Antideficiency  Act 

Q  nthP^    P.L.   94-369 


Type  of  budget  authority: 
13  Appropriation 

□  Contract  authority 

n  Other 


Justification 


I 


The  Secretary  of  the  Treasury  must  hold  a  portion  of  this  account  in  reserve  to  meet 
valid  claims  from  State  and  local  governments  that  past  antirecession  finl^cill 
assistance  payments  to  them  were  too  small.   Because  the  total  amount  appropriated 
for  all  governments  is  fixed,  the  alternative  to  such  a  reserve  is  recurring 
recomputations  of  entitlements  of  39,000  governments  for  prior  entitlement  periods 
^  to'<^-^%°ii'"  °'  Revenue  Sharing  has  withheld  fr'om  obligation'n  aL^^t 
equal^to^one-half  of  one  percent  of  the  arounts  appropriated  for  the  transition  quarter 

SiS!^n^)^'^^^^*^  reserve,  totaling  $6.0  million,  is  available  to  the 
Secretary  of  the  Treasury  to  satisfy  legitimate  claims  against  the  fund  for  Sor 

S^i!ir^L^1fi^-  '^  ^-^li^ated  atou^Tt  retained  in^hTW 

wn^«yer  the  Secretary  determines  that  a  lesser  artount  is  adequate  to  mSt^Seable 

^il^^^^^^^^^-     ""^  '^^S^^'^tion  will  be  made  bTSyix^g^hTS^ 
arooixit  to  recipients  as  part  of  a  regular  distribution.    ^  ^^  "^   "^  aooiu-onai 

Estimated  Effect 

This  action  will  postpone  distribution  of  the  amount  of  the  reserve  until  necessary 
adjustments  and  corrections  have  been  identified.   It  will  also  avoid  substantial 
confusion  and  complexities  in  the  administration  of  the  program. 
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Outlay  Effect  (estimated  In  millions  of  dollars) 

Comparison  with  President's  1978  Budget: 

$1  250.0 
1   Budeet  outlay  estimate  for  FY  1977  • » 

.  2:   Outlay  savings,  if  any.  included  in  the  ^-^^^^^^^^^^y    ^  ^. 

estimate  * *  *  * 

Current  Outlay  Estimates  for  FY  1977: 

1.250.0 

3 .  Without  deferral  1.244.0 

4.  With  deferral  ir**M +^.0 

5.  Current  outlay  savings  (line  3  -  line  4;  

•   -6.0 

Outlay  savings  for  FY  1978  _q_ 

Outlay  savings  for  FY  1979  


[PR  Doc.77-12861  Filed  5-2-77  ;1 1 :  53  am] 
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Supplement  3 

PRINCIPAL  EXECUTIVE  BRANCH  OFFICIALS 
OF  THE  ADMINISTRATION  OF 

JIMMY  CARTER 

r 

Appointed  January  20-April  30,  1977 

•  Lists  names  and  titles  of  more  than  300  key  officials 

•  Supplements  the  1976/77  edition  of  the  U.S.  Government  Manual 


1 


\ 


Price:  75  cents 


\ 


Compiled  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service, 

General  Services  Administration 

Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office 

Washington,  D.C.     20402 


¥oU2— NO.S7 
5-5-77 

PAGES 


^ 


TIURSDAY,  MAY  5,  1977 


f 


highlights 


SUNSHINE  ACT  MEETINGS.. 


23027 


COMMITTEE  ON  SELECTION  OF  THE  DIRECTOR 
OF  THE  FEDERAL  BUREAU  OF  INVESTIGATION 

Executive  oitJer 

TRtS  AND  FABRIC.  YARN  OR  RBER  CONTAINING 

TRIS 

CPSC  issues  additional  interpretation  on  banned  hazard- 

ous  substances;  effective  5-5-77 22t78 

CRUDE  OIL 

FEA  proposes  aniendments  regarding  pricing  of  oil  from 
Alasita's  Nortti  slope;  comments  by  5-19-77 

MIXED  OXIDE  FUEL 

NRC  assesses  impact  of  President's  4-7-77  statement 
on  "Nuclear  Power  Policy"  on  the  Commission's  11-11- 
75  policy  statement;  comments  by  6-3-77 — 

FUEL  RATE  SCHEDULES 

FPC  terminates  rulemaking  proceedings  regarding  pro- 
tection against  abuse  in  administration  of  adjustment 
clauses;  effective  4-26-77 .-  22M7 

POWER  LAWN  MOWERS 

CI*SC  proposes  safety  standards;  comnf>ents  by  7-5-77 

(Part  II  of  this  issue) 23051 

CONSUMER  DISPUTES 

FTC  proposes  to  protect  the  identity  of  complainants 
in  certain  proceedings;  comments  by  6-6-77 

FEDERAL  CRIME  INSURANCE  PROGRAM 

HUD/FIA  proposes  amendments  to  existing  protective 
device  requirements  as  condition  of  coverage;  comments 
by  6-6-77 

VETERANS  BENEFITS 

VA  amends  regulations  regarding  eligibility  for  educa- 
tional assistance  benefits  for  persons  entering  the 
armed  forces  after  1-1-77;  effective  1-1-77 — 

BROKERS  AND  DEALERS 

FRS  establishes  uniform  margin  requirements  for  writing 
options;  effective  6-1-77 

FISHERY  MANAGEMENT  AND  CONSERVATION 

State  publishes  applications  for  permit^  to  fish  off  U.S. 
Coast  (Part  III  of  this  issue) —-. 
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CONTMUCO  INMOC 


reminders 


'      (The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Recisteh  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  tbls  list  Is  intended  as  a  reminder,  it  does  not  include  effective  dates  tbat  occur  within  14  days  of  publication.) 


F 


Rules  Going  Into  Effect  Today 


d6t/FAA — standard  instrument  approach 
procedures;   changes   and   additions. 
20117;  4-18-77 
Standard    instrument    approach    proce- 
dures; changes  and  additions  .  17106; 

3-31-77 
'  Standard  instrument  approach  proce- 
dures; operations  established, 
amended,  suspended  or  revoked  at 
certain  airports  in  Connecticut  and 
Minnesota 18391;  4-7-77 


FCC — Radio   broadcast   services;    FM    as- 
signment, Plymouth,  Ohio....  16625; 

3-29-77 
HEW/FDA:  Cepha  antibiotic  drugs,  sterile 
cefazolin    sodium;    revision    of    pH 
values  and  increase  in  samples  sub- 
mitted for  certification 18058; 

4-5-77 
Oligosaccharide  antibiotic  drugs,  sterile 
neomycin   sulfate  and   polymyxin    B 
sulfate  solution;  revised  pH  limit. 

18059;  4-5-77 


Submissions  of  data  and  reports;  dealer 
and  distributor  records;  certification 

and  identification  labels 18061; 

4-5-77 
International  Women's  Year  National  Com- 
mission on  Observance:  Alaska  Wom- 
en, 5-6  and  5-8-77 

Georgia  Women,  5-6  and  5-7-77 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  in  today's  List  of 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  In  the  program: 


Monday 

Tuesday 

Wednesday 

Ttiursday 

Friday 

NRG                   ij 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

'  i      DOT/OH  MO                 *, 

CSC 

DOT/OH  MO 

CSC 

I     DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

•:                ifc 

HEW/ FDA 

HEW/ FDA 

Documents  normal 

ly  scheduled  on  a  day 

that  will  be  a  Federal 

holiday  will  be  publisi 

led  the  next  work  dav 

following  the  hol^ay. 

Comments  en  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  .Adminis- 
tration, Washington,   D.C.  20408.  ' 


^  ATTENTION:  For  questions,  corrections,  or  requests  for  Information  please  see  the  list  of  telephone  numbers 
J   appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday   (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 

holidays),  by  the  Office  of  the  Federal  Register,  Natlooal  Archives  and  Records  Service,  General  Services 

Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (4fl  Stat.  600,  as  amended;  44  U.S.C., 

Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CPB  Ch.  I) .  Distribution 

_  _   ^      is  made  only  by  the  Superintendent  of  Documents,  VS.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  FxDESAL  Recistb  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  docimients  having 
general  appllcabUlty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
docuiMnts  of  public  interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  £Ulng  is  requested  by  the  issuing  agency. 

The  FiDSKAi.  RBOism  will  be  fiimlshed  by  maU  to  subscribers,  free  of  postage,  for  $8.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  individual  copies  Is  75  cents  for  each  issue,  or  76  cents  for  each  group  of  pages  as  act  Mlj  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UJ3.  Oovemment  Printing  Offlc  ^bington, 
D.C.  2Q402. 

Tlxere  are  no  restrictions  on  the  repuUlcfttion  of  material  uppeaiing  In  tbe  Fsdbbal  Rxostol 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers, 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GfK)) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  ■  a  -  Regulation"    (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  In  next  day's 
issue). 

Scheduling    of    documents    for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk — 

Finding  Aids 

Public  Briefings:  "Homf  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 
523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 

Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws — - 

U.S.  Statutes  at  Large.„ 

Index  

U.S.  Government  Manual 

Automation    

Special  Projects 


General  inquiries 

523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS— Continued 


RAIL  LINES  IN  PENNSYLVANIA 

ICC  publishes  results  of  evaluation  of  six  ligtrt-density 

rail  lines  (Part  IV  of  this  issue) 23077 

PRIVACY  ACT 

Justice   adopts   routine   uses  for  certain   systems   of 

records 229M 

CPSC  amends  regulations;  effective  5-5-77 2Z87B 

CPSC  announces  elimination  of  a  system  of  records;  ef- 
fective 5-5-77 22922 


MEETINGS— 

DOD/AF:   USAF  Scientific  Advisory   Board    (2   docu- 
ments), 6-8,  6-9.  6-28  and  6-29-77 

Armed  Forces  Institute  of  Pathology  Scientific  Ad- 
visory Board,  5-25  and  5-26-77 

EPA:   Subcommittee  For  Automotive  Catalytic  Con- 
verter Exhaust  Studies,  5-23-77 

HEW/HRA:  Nursing  Research  and  Education  Advisory 

Committee,  6-21  thru  6-24-77  

MSF:     Anthropology     Advisory     Panel,     5-24     and 

5-25-77  

Population    Biology    Advisory    Panel,    5-23    and 
5-24-77  


22922 
22922 
22909 
22937 
22962 
22962 


22965 

22965 

22966 

22967 
22967 

22968 

22969 


NRC:  ACRS  Reactor  Fuel  Subcommittee,  5-20-77 

ACRS  Electrical  Systems,  Control,  and  Instrumenta- 
tion Subcommittee,  5-20-77 

OTP:  U.S.  INMARSAT  Preparatory  Committee  Working 

Group,  5-26-77 

State:  International  Intellectual  Property  Advisory 
Committee,  6-1-77 

Overseas  School  Advisory  Council,  6-1-77 

DOT/CG:  National  Boating  Safety  Advisory  Council, 

Visual  Distress  Signal  Subcommittee,  5-23-77 

VA:  Cooperative  Studies  Evaluation  Committee,  6-6 

thru  6-8-77 

CANCELLED  MEETINGS— 

DOT/CG:  National  Boating  Safety  Advisory  Council, 
5-24  and  5-25-77 

RESCHEDULED  MEETING— 

DOT/OPSO:  Technical  Pipeline  Safety  Standards  Com- 
mittee, 6-7  and  6-8-77 ~ -  22968 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  CPSC ^SSi 

Part  III,  State — H22 

Part  IV.  ICC 23077 
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THE  PRESIDENT 

Executive  Orders 

Conunittee  on  Selection  of  the  Di- 
rector of  the  Federal  Bureau  of 
Investigation   ■  22859 

EXECUTIVE  AGENCIES 

AGENCY  FOR  INTERNATIONAL 
.       DEVELOPMENT 

Notices  j! 

Authority  delegations: 
Administrator;  order  of  succes- 
sion    22966 

Bahamas,  Bolivia,  Brazil,  et  al., 

(principal  officers;  operational 
program  grants 22967 
Egypt,  Mission  Director;   loan 
«     agreements,  etc.;  correction..  22967 

/  BRICULTURAL  MARKETING   SERVICE 

Fules 

Oranges,  navel,  grown  in  Ariz,  and 

Calif 22874 

Pears,  plums  and  peaches  grown 

in   Calif 22875 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Federal  Grain  Inspec- 
tion Service;  Forest  Service. 

Rules 

Import  quotas  and  fees;   cheese. 
■  certain,  price  determination. „  22874 

rH  FORCE  DEPARTMENT 
t  otices 
^ieetings : 
Scientific  Advisory  Board,  Aero- 
space Vehicles  Panel  Commit- 
tee    22922 

Scientific  Advisory  Board,  For- 
eign Technology  Division  Ad- 
visory  Group 22922 

ALCOHOL.  TOBACCO  AND  FIREARMS 
BUREAU 

Notices 

Authority  delegations: 
gR^onal   Regulatory   Adminis- 
I    trators;  trade  name  informa- 

w     tion  disclosure 22968 

Heglonal  Regulatory  Adminis- 
trators et  al.;  compromise  of 
tax  liabilities-^ 22968 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

Notices                      i 
Competitive    Impact    statements 
and  proposed  consent  judg- 
(         ments;  U.S.  versus  listed  com- 
i         panles: 
» Poremost-McKesson.  Inc 22d51 

i^MY  OEPARTMENT 
^otices  I 

&{eetings : 
Armed  Forces  Institute  of  Pa- 
thology   Scientific    Advisory 

Board ^ 22922 

i  i 


f 


contents 

CANADA  AND  UNITED  STATES,  INTERNA- 
TIONAL JOINT  COMMISSION 

Notices  r 

Pollution  problems,  Lake  Huron 
and  Lake  Superior;  hearings...  22949 

CIVIL  AERONAUTICS   BOARD 

Notices 

Hearings,  etc.: 

Air  New  England,  Inc 22919 

Air  Wisconsin.  Inc 22920 

British  Airways 22918 

Deutsche  Lufthan.sa  Aktienge- 

sellschaft 22919 

International  Air  Transport  As- 
sociation    22915 

Trans  World  Airlines,  Inc 22921 

COAST  GUARD        , 

Rules 

Claims  other  than  contract 
claims;  amendments  to  settle- 
ment procedures 22879 

Proposed  Rules 

Dangerous      cargoes ;      handling, 

transfer,    and    transportation; 

qualifications      of     personnel; 

correction  22903 

Notices  - 

Meetings : 
Boating  Safety  National  Advi- 
sory Council,  Capacity  Label 

Subcommittee;  cancelled '.  22968 

Boating  Safety  National  Advi- 
sory Committee,  Visual  Dis- 
tress Signal  Subcommittee..  22968 

COMMERCE  DEPARTMENT 

See  also  Economic  Development 
Administration. 

Notices 

Committees;     establishment,    re- 
-     newals,  etc.: 
South  Atlantic  Fishery  Manage- 
ment Council  Advisory  Panel.  22921 

COMMUNITY  PLANNING  AND  DEVELOP- 
MENT, OFRCE  OF  ASSISTANT  SECRE- 
TARY 

Notices 

Cartographic  information  pro- 
gram, basic;  interagency  agree- 
ment with  Geological  Survey; 
cross   reference 22937 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Privacy  Act;  implementation 22878 

TRIS;  additional  interpretations.  22878 

Proposed  Rules 

Lawn     mowers,     power;     safety 

standards    23051 

Notices 

Privacy  Act;  systems  of  records..  22922 

DEFENSE  DEPARTMENT 

See  Air  Force  Department;  Army 
Department. 


DELAWARE  RIVER  BASIN  COMMISSION 

Notices 

'Environmental  statements:  avail- 
ability, etc. : 
New  York  City  reservoirs 22922 

DRUG  ENFORCEMENT  ADMINISTRATION 
Notices 

Registration     applications,     etc.; 
controlled  substances: 

Noell,  John  S.,  MX) 22950 

Sigma  Chemical  Co 22950 

U.S.     Pharmacopeial     Conven- 
tion, Inc 22951 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions : 
Daco  Manufacturing,  Inc 22921 

ENVIRONMENTAL   PROTECTION   AGENCY 
R>jles 

Air  quality  implementation  plans; 
various  States,  etc.: 

Alabama 22869 

Proposed   Rules 

Air  quality  implementation  plans; 
various  States,  etc.: 
Iowa    22902 

Notices 

Air  pollution;   standards  of  per- 
formance for  new  stationary 
sources : 
Alabama,  authority  delegation..  22905 
Air  quality  implementation  plans; 
various  States,  etc.: 

Colorado,  required  revisions 22908 

Meetings : 
Environmental      Measurements 
Advisory  Committee;  Automo- 
tive Catalytic  Converter  Ex- 
haust Studies  Subcommittee.-  22909 
Pesticide  registration: 

Applications 22906 

Pesticides ;  specific  exemptions  and 
experimental  use  permits: 

Freers  Elm  Arrester  et  al 22905 

Staufifer  Chemical  Co.  et  al 22909 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives: 

Boeing 22863 

Boeing;    correction 22862 

Dowty  Rotol 22862 

Standard     Instrument    approach 
procedures 22863 

Proposed  Rules 

Airport  aid  program;  nondiscrimi- 
nation; extension  of  time 22896 

Airworthiness  directives : 
Societe    Natlonale    Industrielle 
Aerospatiale   22896 
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CONTENTS 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Maritime  services,  land  and  ship- 
board stations : 
Ship   and  coast  stations,   fre- 
quencies   for    rsuliotelephony 
service  (2  documents)  _.  22869-22872 

FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Petroleum  price  reg\alations,  man- 
datory: 
Gasoline,  leaded  and  imleaded.-  22881 

Proposed  Rules 

Petroleum    allocation    and    price 
regulations,  mandatory: 
Alaska   North   Slope   crude   oil 
pricing      and      entitlements 
treatment 22889 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Wisconsin  Public  Service  Corp., 
Weston       Generating       Sta., 

Powerplant  2 22922 

Information  and  computer  re- 
quirements, State  and  local  gov- 
ernments;  computer  support 
contract  clause;  inquiry 22923 

FEDERAL  GRAIN  INSPECTION  SERVICE 

Notices 

Grain       standards;       inspection 
points: 
Indiana 22909 

FEDERAL    INSURANCE   ADMINISTRATION 

Rules 

Flood    Insurance    Program,    Na- 
tional : 
Communities  eligible  for  sale  of 

insurance  (3  documents) 22865- 

22867 
t- 
Proposed  Rules 

Crime   insurance   program.   Fed- 
eral: 
Protective  device  requirements; 

condition  of  coverage 22900 

FEDERAL  MARITIME  COMMISSION 

Notices 

Inactive  tariffs;  independent  car- 
riers in  foreign  commerce 22923 

FEDERAL  PAPERWORK  COMMISSION 

Notices 

Hearings;   canceUed ..-  22922 

FEDERAL  POWER  COMMISSION 

Proposed  Rules 

Electric  utilities: 
Rate  schedules  filings;  fuel  ad- 
justment clauses;  withdrawn.  22897 

Notices 

Hearings,  etc.: 
Algonquin     Gas     Transmission 

Co      __  _       _  22925 

Ft.  Pierce  Utility  Authority,"  et 

al         _  22928 

Gillring  C)ii'coIII"I__I_."I-.  22928 
Gruy  Management  Service  Co..  22927 


Gulf  States  UtiUUes  Co 22929 

Kentucky  Ohio  Gas  Co 22926 

Public  Service  Co.  of  Indiana, 

Inc 22929 

Wisconsin  Electric  Power  Co. 
and  Wisconsin  Michigan 
Power  Co 22931 

FEDERAL  RESERVE  SYSTEM 

Rules 

Credit  by  brokers  and  dealers: 

Uniform    margin    requirements 

for  writing  options 22862 

Equal  credit  opportunity: 

Interpretations 22861 

Proposed  Rules 

Credit  by  brokers  and  dealers: 
Options     exchange     specialists, 
credit  22894 

Notices 
Applications,  etc.: 

Farmbanc  Co 22935 

First  International  Bancshares. 

Inc 22935 

North  Fork  Corp 22935 

Texas    Conamerce    Bancshares, 

Inc 22935 

Winters  NaUonal  Corp 22936 

FEDERAL  TRADE  COMMISSION 

Rules 

Prohibited  trade  practices: 

General  Electric  Co 22876 

National  Service  Industries,  Inc.  22876 
Sears,  Roebuck  &  Co 22876 

Proposed  Rules 

Procedures  and  practice  rules: 
Nonadj  udicative        procedures ; 
complainants     names;      dis- 
closure   22897 

FISH  AND  WILDLIFE  SERVICE 

Rules 
Fishing:  ' 
Tewaukon     National     Wildlife 

Refuge.  N.  Dak 22874 

'  Proposed  Rules 
Hunting: 
Hatchie  National  Wildlife  Ref- 
uge, Tenn 22903 

FOREST  SERVICE 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Idaho  Panhandle  National  For- 
est;  Boulder  Planning  Unit, 

Idaho  22915 

Environmental  statements  under 
preparation  as  of  March  15, 
1977    22909 

GEOLOGICAL  SURVEY 

Notices 

Cartographic  information  pro- 
gram, basic;  interagency  agree- 
ment with  HUD/CP&D 22949 

Coal  mining  plans : 
Utah 22940 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Health  Resources  Administra- 
tion. 


Rules 

Nondiscrimination : 
Hsmdicapped    in    federally-as- 
sisted programs;  correction..  22888 

HEALTH  RESOURCES  ADMINISTRATION 

Notices 

Meetings : 
Advisory  Committees;  June 22937 ~ 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  CMnmunity  Planning  and  De- 
velofwnent,  OCRce  of  Assistant 
Secretary;     Federal    Insurance  [ 

Administration.  j 

INDIAN  AFFAIRS  BUREAU 
Proposed  Rules 

Irrigation  projects,  operation  and 
maintenance  charges: 
San  Carlos,  Ariz 22902 

INTERIOR  DEPARTMENT 

See  Pish  and  Wildlife  Service:  Ge- 
ological Survey;  Indian  Affairs 
Bureau:  Land  Management  Bu- 
reau ;  National  Park  Service. 

INTERNATIONAL  WOMEN'S  YEAR  OBSERV- 
ANCE. NATIONAL  COMMISSION 

Notices 

Meetings : 

Alaska   Women's   Coordinating 

Committee 22961 

Georgia  Women's  Coordinating 
Committee 22961 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Railroad  car  service  orders;  vari- 
ous companies: 
Chicago,  Milwaukee,  St.  Paul  L 

Pacific  Railroad  Co 22880 

Notices 

Abandonment  of  railroad  serv- 
ices, etc.: 
Clarendon  Si  Pittsford  Railroad 

Co  

Illinois  Central  Gulf  Railroad 

Co 

Illinois  Terminal  Railroad  Co. . 

Southern  Railway  Co 

Car  service  rules,  mandatory;  ex- 
emptions  (2  documents) 

Fourth  section  applications  for  re- 
lief   

Hearing  assignments 

Motor  carriers : 
Transfer  proceedings   (2  docu- 
ments)    

Petitions,  applications,  finance 
matters  (including  temporary 
authorities),  railroad  abandon- 
ments, alternate  route  devia- 
tions, and  intrastate  applica- 
tions   

Rail  transportation: 
Pennsylvania,  light-density  rail 

lines;  evaluation 

Rerouting  of  traCBc: 
Birmingham  Southern  Railroad, 
et  al 


22976 

22981 
22973 
23103 

22978 

22970 
22970 


22970 


22997 


23077 


22978 
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JUSTICE  DEPARTMENT 

See  also  Antitrust  Division.  Jus- 
tice Department;  Drug  Enforce- 
ment Administration. 

Notices 

|h"ivacy  Act;  systems  at  records. _   22953 

rkND  MANAGEMENT  BUREAU 
Notices 

Airport  leases : 

Alaska    22940 

Arizona    22940 

Applications,  etc. : 

New  Mexico  (2  documents) 22938, 

22939 

Washington,  et  al 22937 

Outer  Continental  Shelf : 
Oil    and    gas    lease    sales;    re- 
stricted joint  bidders,  list 22939 

ilecreation  management,  access, 
etc.: 
Rouge  National  Wild  and  Scenic 

[■      River,   Oreg 22937 

Withdrawal    and    reservation    of 
'       lands,  proposed,  etc. : 
California;  corrections  (2  doc- 

lunents)    22938 

MATERIALS  TRANSPORTATION 
fiUREAU 

See  also  Pipeline  Safety  Opera- 
tions Office.  .; 

Rules 

Radioactive  materials,  low-level; 
'J  air  transportation  of  limited 
\  quantities;  exemption  renewal.  22880 

tIATIONAL  HIGHWAY  TRAFFIC  SAFETY 
'.  ADMINISTRATION 

Notices 

Breath  alcohol  measuring  devices; 
qualified  products  list;  correc- 
tion   ; 22968 


vl' 


CONTENTS 

NATIONAL  PARK  SERVICE 

Notices 

Boundary  descriptions: 
National    Historic    Landmarics 
Program    22941 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Meetings : 
Anthropology  Advisory  Panel...  22962 
Population     Biology     Advisory 
Panel   22962 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Safety  recommendations  and  ac- 
cident reports;  availability,  re- 
sponses,   etc 22962 

NUCLEAR  REGULATORY  COMMISSION 

Rules 

Early  site  reviews  and  limited  work 
authorizations;  rules  of  prac- 
tice      22882 

Notices 

Meetings: 
Reactor    Safeguards    Advisory 

Committee  (2  documents) 22965 

Mixed  oxide  fuel;  order 22964 
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PIPELINE  SAFETY  OPERATIONS  OFFICE 
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STATE  DEPARTMENT 
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presidentioi  documents 

Title  3— The  President 

Executive  Order  11982  •  April  29,  1977 

Committee  on  Selection  of  the  Director  of  the  Federal  Bureau  of  Investigation 


*« 


By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  statutes  of  the 
United  States  6i  America,  and  as  President  of  the  United  States  of  America,  in  order 
to  extend  for  30  days  the  reporting  time  for  the  Committee  on  Selection  of  the  Director 
of  the  Federal  Bureau  of  Investigation,  Section  3(a)  of  Executive  Order  No.  11971 
of  February  11,  1977,  is  hereby  amended  to  read  as  follows : 

"The  Committee  shall  submit  to  the  President  and  to  the  Attorney  General,  no 
later  than  June  11,  1977,  a  report  listing  the  names  of  the  five  persons  whom  the 
Committee  considers  best  qualified  to  serve  as  the  Director  and  setting  forth  such  other 
information  as  the  President  or  the  Attorney  General  may  require.". 


The  White  Housi;, 

April  29,  1977. 


[FRDoc.77-13116FUed5-4-77;ll:15Mi] 
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Title  12 — Banks  and  Banking 
CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  B;  Docket  No.  R-00971 

PART  202 — EQUAL  CREDIT  OPPORTUNITY 

Interpretations 

AOENCY:    Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Interpretations. 

SUMMARY:  In  response  to  a  request  to 
determine  whether  two  California  laws 
are  inconsistent  with  the  Equal  Credit 
Owjortunity  Act  and  Regulation  B,  and 
therefore  preempted,  the  Board  has  is- 
sued two  interpretations  of  its  Regula- 
tion B,  Equal  Credit  Opportunity.  The 
Board  has  determined  that  the  Califor- 
nia law  requiring  the  delivery  of  a  dis- 
closiu-e  to  credit  applicants  explaining 
the  obligation  undertaken  by  co-signers 
and  the  California  law  requiring  trans- 
lation of  all  notifications  and  loan  docu- 
ments Into  Spanish  are  not  inconsistent 
with  the  Act  and  regulation. 
EFFECTIVE  DATE:    April  27,   1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Ann   J.   Geary,   Acting   Chief.   Equal 
Credit  Opportvmity  Section.  Division 
of  Consmner  Affairs,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,     D.C.     20551     (202-452- 
3946) 
SUPPLEMENTARY       INFORMATION: 
Pursuant  to  its  authority  under  section 
705(f)  of  the  Equal  Credit  Opportunity 
Act  to  determine  whether  State  laws  are 
inconsistent  with  the  Act  and  Regula- 
tion B.  the  Board  has  issued  the  follow- 
ing   interpretations    of    Regiilation    B. 
which  Implements  the  Act. 

Therefore.    9§  202.1101    and    202.1102 
are  added  to  Part  202  to  read  as  follows : 

§  202.1101  California  law  requiring  de- 
livery of  notices  to  unmarried  co- 
signers is  not  consistent  with  Ekfual 
Credit  Opportunity  Act. 

(a)  The  Board  has  bem  asked  to  de- 
termine whether  certain  provisions  of 
the  California  Civil  Code  are  inconsist- 
ent with  the  Federal  Equal  Credit  Op- 
portimlty  Act  (the  ECO  A)  and  Regu- 
lation B.  The  ECOA  preempts  those 
State  laws  that  are  Inconsistent  with 
it,  imless  the  State  law  provides  greater 
protection  to  the  applicant.  Section 
2«2.11(b)  (1)  of  ReeiUaUon  B  further  de- 
fines the  statutory  pre^nption  standard 
by  listing  five  types  of  State  law  that 
are  deemed  inconsistent  and  less  pro- 
tective of  an  applicant.  The  Board  has 
determined,  as  more  fully  discussed  be- 
low, that  the  notification  and  Spanish- 
language    translation    requirements    of 


S§  1799.90-1799.96  and  1632  of  the  Cali- 
fornia Civil  Code  are  not  inconsistent 
with  the  Act  and  Regulation  B. 

(b)  California  Civil  Code  §§  1799.90- 
1799.96  require  that  whenever  more  than 
one  person  signs  a  consimier  credit  con- 
tract, each  signer  must  receive  a  notice 
explaining  the  obligations  imposed  by 
the  contract  as  well  as  a  copy  of  all 
documents  affecting  the  obligatlMis  to 
be  undertaken.  If  the  signers  are  mar- 
ried to  each  other,  however,  no  notice 
need  be  delivered. 

(c)  Section  202.11(b)  (1)  (1)  of  Regu- 
lation B  provides  that  if  a  State  law 
"•  •  •  requires  or  permits  a  practice  or 
act  prohibited  by  the  Act  or  (Regtila- 
tion  B) ,"  it  is  preempted.  In  order  to  de- 
termine whether  favoring  unmarried  ap- 
plictmts  over  married  applicants  when 
delivering  notices  is  a  practice  intended 
to  be  prohibited  by  the  ECOA,  the  scope 
and  purpose  of  the  Act  must  be  identi- 
fied. 

(d)  The  Act  forbids  discrimination  in 
the  granting  of  credit  on  several  bases, 
but  marital  status  is  the  only  prohibited 
basis  relevant  to  this  discussion.  The  pur- 
pose of  the  Act  as  stated  in  section  502 
is: 

*  *  *  to  require  that  financial  institutions 
and  other  firms  engaged  In  the  extension  of 
credit  make  that  credit  equally  available  to 
all  creditworthy  customers  without  regard 
to  •   •   •  marital   status. 

(e)  Although  the  State  law  in  ques- 
tion clearly  discriminates  on  the  basis 
of  marital  status  by  requiring  protections 
for  unmarried  co-signers  not  required  for 
married  ones,  t^e  Board  has  determined 
that  the  discrimination  is  not  the  type 
prohibited  by  the  Act  because  the  State 
law  does  not  inhibit  the  equal  availability 
of  credit  to  all  creditwortliy  customers. 
The  Board  believes  that  a  law  requiring 
the  delivery  of  a  notice  affects  neither 
the  availability  of  credit  nor  the  credit- 
worthiness of  the  applicant  to  the  extent 
that  would  render  It  inconsistent  with 
the  Act  and  Regulation  B,  unless : 

(1)  The  notice  conveys  Information 
that  is  Inconsistent  with  the  intentof  the 
Act  or  Regulation  B;  or  ^^ 

(2)  The  State  law  prohibits  dellve?^^ 
of  a  notice  required  by  the  Act  or  Regu- 
lation B. 

(f )  Accordingly,  the  Board  has  deter- 
mined that  §§  1799.90-1799.96  of  the  Cal- 
ifornia Civil  Code  requiring  notifications 
for  co-signers  are  not  inconsistent  with 
Regulation  B.  Creditors  will  not  violate 
the  Equal  Credit  Opportunity  Act  or 
Regulation  B  by  complying  with  this 
State  law. 

§202.1102  California  law  requiring 
Spanish  translation  of  credit  docu- 
ments is  not  inconsistent  with  Elqual 
Credit  Opportunity  Act. 


(a)  California  Civil  Code  S  1632  gen- 
erally requires  that  any  person  who  ne- 
gotiates primarily  in  the  Spanish  lan- 
g\iage  orally  or  in  writing  in  the  course 
of  entering  Into  certain  transactions,  in- 
cluding some  consumer  credit  contracts, 
must  display  a  Spanish-language  notice 
advising  customers  that  they  may  request 
an  unexecuted  Spanish -language  con- 
tract or  agreement.  Section  1799.91  re- 
quires that  where  the  notice  to  co- 
signers, discussed  above,  is  required,  a 
Spanish  translation  of  the  notice  must 
also  be  provided. 

(b)  The  Board  has  been  asked  to  de- 
termine whether  the  State  law.  by  re- 
quiring creditors  to  give  preferential 
treatment  to  ^jenish-speaking  credit 
applicants,  requires  discrimination, 
against  other  credit  applicants  on  the 
basis  of  their  national  origin,  and,  there- 
fore is  preempted  by  i  202.11(b)  (1)  (i)  of 
Regulation  B. 

(c)  The  Judgment  must  be  made 
whether  a  translation  requirement  bene- 
fitting only  one  nationtQ  group  frustrates 
the  intent  of  the  Federal  Act  and  regu- 
lation; that  Is.  whether  affording  special 
protection  to  one  group  adversely  affects 
the  creditworthiness  of  other  groups  or 
makes  credit  less  available  to  them.  The 
Board  has  determined  that  in  the  case 
or  §S  1632  and  1799.91  of  the  California 
Civil  Code,  It  does  not. 

(d)  Tlie  right  to  obtain  a  translation 
of  dociunents  relating  to  a  consumer 
credit  transaction  does  not  affect  an  ap- 

-plicant's  credit-worthiness  nor  does  It 
make  credit  nKM-e  readily  available.  It 
aids  consumers  in  imderstanding  the  ob- 
ligation they  are  about  to  incur.  The 
Federal  Eqijal  Credit  Opportunity  Act 
requires  that  creditors  apply  their  stand- 
ards of  creditworthiness  uniformly  with- 
out regard  to  national  (Migln.  A  State 
requirement  th&t  contract  terms  be 
made  more  easily  understandable  for 
one  group  Is  therefore  not  inconsistent 
with  the  Act  and  Regulation  B.  Creditors 
may  comply  with  the  notification  and 
trsmslation  requirements  imposed  by 
sections  1632  and  1799.91  of  the  Cali- 
fornia Civil  Code  wtthwit  vlolattog 
Regulation  B. 

<e)  This  interpretation  should  not  be 
construed  to  condone  a  refusal  to  negoti- 
ate with  certain  groups  or  the  discourag- 
ing of  their  appUcatioos  because  they 
are  afforded  special  protection  by  State 
law.  Such  a  practice  may  violate  the  Act 
and  regulation. 

By  order  of  the  Board  of  Governors, 
effective  April  27.  1977. 

Thsodork  E.  Allison. 
Secretary  of  the  Board. 

(PRI>oc.T7-12868  PUed  &-*-T7;8:46  ami 
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RULES  AND  REGULATIONS 


I  Reg.  T:  Docket  No.  B-0004| 

PART  220— CREDIT  BY  BROKERS  AND 
DEALERS 

Uniform  Margin  Requirements  for  Writing 
Options 

-AGENCY:   Board  of  Oovemors  of  the 
Federal  Reserve  System. 

ACTION:  Filial  rule. 

SUMMARY:  This  amendment  (1)  re- 
laxes the  rule  to  permit  a  put  and  a  call 
on  the  same  imderlying  security  but  with 
different  exercise  prices  and  different  ex- 
piration dates  to  be  combined  for  special 
margin  treatment  in  the  same  manner 
as  a  "straddle"  (a  put  and  a  call  with 
identical  terms)  and  (2)  deletes  refer- 
ence in  the  existing  "strauidle"  rule  to 
the  special  bond  account  and  the  special 
convertible  debt  security  account  as  it  is 
impractical  to  use  these  accoimts  for  the 
described  transaction. 

EFFECTIVE  DATE:  June  1, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Laura  Homer,  Chief  Attorney,  Securi- 
ties Credit  Regulation,  Division  of 
Banking  Supervision  and  Regulation, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551,  202-452-2782. 

SUPPLEMENTARY  INFORMATION: 
Comments  received  on  the  Board's  pro- 
posal to  establish^  uniform  margin  for 
the  writing  of  options  which  appeared 
In  the  Federal  Register  of  Augiist  20, 
1975  (40  FR  36390)  suggested  that  the 
proposed  rule  covering  special  margin 
for  straddles  be  enlarged  to  cover  com- 
binations of  puts  and  calls  with  different 
terms.  At  the  time  the  Board  adopted 
the  proposed  rule  (Federal  Register  of 
October  5. 1976, 41  PR  43895)  put  trading 
on  exchanges  had  not  been  authorized 
by  the  Securities  and  Exchange  Commis.- 
slon.  In  a  letter  dated  March  4.  1977, 
however,  the  Commission  indicated  its 
approval  of  the  exchange  trading  of  puts 
if  certain  conditions  were  met  The 
Board  believes  it  is  appropriate  to  relax 
the  rule  in  this  area  and  to  remove  the 
references  to  accounts  other  than  the 
general  account  so  as  to  have  the  amend- 
ment effective  when  nut  trading  begins 
on  or  after  June  1,  1977.  The  Board  finds 
that  notice  and  public  procedure  thereon 
are  unnecessary  because  the  amendment 
Is  in  response  to  comments  which  were 
received  on  this  specific  subject  in  con- 
nection with  the  proDosed  general  rule 
and  failure  to  put  this  amendment  into 
effect  before  put  trading  begins  on  ex- 
changes would  be  disruptive  to  customer 
education  and  industry  operations. 

Accordingly,  pursuant  to  sections  7 
and  23  of  the  Securities  and  Exchange 
Act  of  1934,  as  amended  (15  U.S.C.  78 
g  and  w)  the  Board  amends  12  CFR  part 
220  as  follows: 

§  220.3      General  accoaat. 

•  •  •  •  • 

(i)  Options  •  •  • 

(4)  When  both  a  put  and  a  call  are 
Issued,  endorsed  or  guaranteed  in  a  gen- 


eral accoimt  on  the  same  number  of 
shares  of  the  same  underlying  security, 
the  amount  of  margin  required  shall  be 
the  margin  on  either  the  put  or  the  call, 
whichever  is  greater,  plus  any  unrealized 
loss  on  the  other  option. 

By  order  of  the  Board  of  Governors, 
April  27, 1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

(FR  Doc.Tr-12854  Filed  6-4-77; 8: 46  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket  No.  77-NW-8-AD;  Amdt.  39-2881 ) 
PART  3»— AIRWORTHINESS   DIRECTIVE 

ADS  Supply  Co.  and  Air  Spares  Interna- 
tional, Inc.;  Unapproved  Appliances  In- 
stalled in  Boeing  Model  Airplanes 

Correction  ' 

In  PR  Doc.  77-12118  aiHsearing  at  ijage 
21607  in  the  issue  for  Thursday,  April  28, 
1977,  the  bracketed  material  should  have 
read  as  set  forth  above. 


(Docket  No.  15773;  Amdt.  39-2890) 

PART  39— AIRWORTHINESS  DIRECTIVES 

Dowty  Roto!  Propellers 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) ,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  a 
new  airworthiness  directive  (AD)  which 
requires  inspection  and  rework,  if  neces- 
sary, of  certain  Dowty  Rotol  propellers 
to  preclude  possible  hub  failures  result- 
ing from  cracks. 

DATES:  Effective  date:  May  19.  1977. 
Compliance  required  at  the  ne«t  pro- 
peller overhaul  or  within  the  next  4.700 
hours  propeller  time  in  service  after  the 
effective  date  of  this  AD,  whichever  oc- 
curs first,  unless  already  acccanplished. 

ADDRESSES:  The  applicable  service 
bulletin  may^^  obtained  from  Dowty 
Rotol  Inc.,  Sta>8rton  West,  Sully  Road, 
P.O.  Box  5000.  Sterling.  Virginia,  22170, 
telerrfione  703-450-5930.  A  cooy  ol  the 
service  bulletin  is  contained  in  the  rules 
docket  Rm.  916,  800  Independaice 
Avenue  SW..  Washington,  H.C.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

D.  C.  Jacobsen,  Chief,  Aircraft  Cdtifl- 
cation  Staff,  AEU-100,  Europe,  Africa 
and  Middle  East  Region.  Federal 
Aviation  Administration,  c/o  Ameri- 
cfui  Embassy,  Brussels.  Belgium,  Tel. 
513.38.30. 

SUPPLEMENTARY  INFORMATION:  A 

proixjsal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  air- 
worthiness directive  requiring  inspection 
and  rework,  if  necessary,  of  certain 
Dowty  Rotol  Type  (c)  R175/4-30-4/13E 
and  (c)  R212/4-30-4/22  propellers  was 
published  in  the  Federal  Register  at  41 


FR  23420.  The  proposal  was  prompted  by 
reports  of  propeller  hub  cracks. 

Interested  persons  have  been  afforded 

an  opportunity  to  participate  in  the  mak- 

-  tag  of  the  amendment.  No  objections 

were  received.  Accordingly,  the  proposal 

is  adopted  without  change. 

The  principal  authors  of  this  document 
are  Mr.  R.  E.  Follensbee,  Europe,  Africa, 
and  Middle  East  Region,  Mr.  F.  H.  Kelley. 
Flight  Standards  Service,  and  Mr.  S. 
Podberesky,  Office  of  the  Chief  Counsel. 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulation  (14  CFR  39.13)  is 
amended  by  adding  the  following  Air- 
worthiness Directive: 

Dowty  Rotol:  Applies  to  Dowty  Rotol  Type 
(c)  R176/4-30-4/13E  and  (c)  R212/4-30- 
4/22  propeUera  having  hub  and  driving 
center,  N/N  601023166,  601023223,  or 
601023237  modified  to  Dowty  Rotol  Mod. 
No.  (c)  VP2381  standard.  These  pro- 
peUera are  Installed  on,  but  not  neces- 
sarily limited  to,  Fokker  Model  F-27 
Mks.  100,  300,  and  700  Series  and  Hawker 
Siddeley  Model  748  Series  2A  airplanes. 

Con:4>llanc«  Is  required  at  the  next  pro- 
peUer  overhaul  or  within  the  next  4,700 
hours  pr<:^>eller  time  in  service  after  the  effec- 
tive date  of  this  AD,  whichever  occurs  first, 
unless  already  accompll&hed. 

To  prevent  cracking  and  possible  failure 
of  the  hub  driving  center  due  to  improper 
machining,  accomplish  the  following: 

(a)  For  Type  (c)  Rl 76/4-30-4/ 13E  pro- 
pellers, that  incorporate  the  following  hub 
and  driving  center  assemblies,  rework  the 
hub  driving  center  to  salvage  scheme  No. 
640144020  in  accordance  with  Paragraph  2A 
of  Dowty  Rotol  Service  Bulletin  61-857, 
dated  February  3,  1975,  or  an  equivalent  ap- 
proved in  accordance  with  paragraph  (c) 
of  tills  AD: 

Hub  and  DBrvnfa  Ckntes   Asskmblt  Serial 

NtriCBEBS 

175/68/87  176/58/146 

175/58/72  176/59/184 

175/58/91 

(b)  For  Type  (c)  R176/4-3a4/13B  pro- 
peUers  that  incorporate  hub  and  driving 
center  assemblies  having  serial  numbers  not 
listed  In  paragraph  (a)  of  this  AD  and  Type 
(c)  R212/4--30-4/22  propellers— 

( 1 )  Inspect  the  bub  driving  center  to  verify 
correct  machining  in  accordance  with  Para- 
graph 2B  of  Dowty  Roto  Service  Bulletin  61- 
857  dated  ^February  3,  1976.  or  an  equivalent 
approved  in  accordance  with  paragraph  (c) 
of  this  AD;  and 

(2)  If  the  bub  driving  center  is  found  to 
have  been  incorrectly  machined,  rework  it 
to  salvage  scheme  No.  640144020  in  accord- 
ance with  Paragraph  3A  of  Dowty  Roto  Serv- 
ice BuUetln  61-857,  dated  February  3,  1975, 
or  an  equivalent  approved  In  accordance  with 
paragraph  (c)  of  tills  AD. 

(c)  The  equivalent  means  of  compliance 
specified  in  paragraphs  (a>  and  (b)  of  this 
AD  must  be  approved  by  the  Chief,  Aircraft 
Certification  Staff,  FAA,  Europe,  Africa  and 
Middle  East  Region  c/o  American  Embassy. 
APO  New  York.  N.y.  09667. 

This  amendment  becomes  effective 
May  19.  1977. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act- of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.89.) 
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Note. — ^The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
tinder  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Washington  D.C.  on  April 
27,  1977. 

J.  A.  Ferkarese. 
1  Acting  Director, 

Flight  Standards  Service. 
|FR  Doc.77-12947  FUed  5-4-77;8:46»m] 
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PART  39— AIRWORTHINESS  DIRECTIVE 

Boeing  Model  707/720  Series  Airplanes 
Inboard  Engine  Nacelle  Attach  Structure 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) ,  DOT. 

ACTION:  Pinal  rule  airworthiness  direc- 
tives (AD). 

SUMMARY:  "nils  AD  is  being  issued  to 
require  inspections  of  the  inboard  engtae 
nacelle  strut  attach  structure  on  Boeing 
Model  707/720  series  airplanes,  to  detect 
and  repair  cracks  which  may  exist.  Simi- 
Istf  cracks  have  resulted,  in  one  instance, 
In  separation  of  an  engine  from  the  air- 
frame of  a  707-lOOB  airplane  in  normal 
filght.  These  cracks  are  likely  to  occur  on 
the  other  707/720  airplanes.  Approxi- 
mately 815  Boeing  707/720  series  air- 
planes are  to  be  inspected  and  repaired 
as  necessary. 

DATES:  Effective  date:  May  5,  1977. 
Initial  compliance  required  within  100 
hours  of  operating  time. 

ADDRESSES:  Federal  Aviation  Adminis- 
tration, Northwest  Region,  Engineering 
and  Manufacturing  Branch,  9010  E. 
Marginal  Way  South,  Seattle,  Washing- 
ton 98124. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Maurice  P.  Oook,  Engineering  and 
Manufacturing  Branch,  FAA  North- 
west Region,  9010  East  Marginal  Way 
South.  Seattle,  Washington  98108. 
telephone  206-767-2516. 

SUPPLEMENTARY  INFORMATION: 
Cracks  have  been  found  in  the  inboard 
engine  nacelle  attachment  structure  on 
707/720  series  airplanes.  Structural 
analysis  of  the  inbosuxl  engine  nacelle 
strut  attachment  fittings  with  a  failed 
inboard  mid-spar  support  fitting  shows 
that  the  structure  is  still  fail-safe.  How- 
ever, the  redistribution  of  loads  creates 
a  severe  fatigue  environment  for  the  re- 
maining attach  fittings.  Since  this  con- 
dition is  likely  to  occur  in  other  707/720 
series  airplanes,  an  Airworthiness  Direc- 
tive is  being  issued  which  will  require 
inspections  at  (1)  the  taboard  nacelle 
strut.  Inboard  and  outboard  mid-spar 
support  fittings  and  if  damage  is  foimd, 
(2)  the  inboard  nacelle  strut  upper  sup- 
port fittings. 

This  rule  was  coordinated  with  the 
Boeing  Company  and  the  operators 
through  the  Air  Transport  Association 
(ATA)  prior  to  Issuance. 
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Accordingly,  14  CFR  39,  Section  39.13 
of  the  Federal  Aviation  Regulations  is 
amended  effective  May  5,  1977,  by  add- 
ing the  following  new  AlrwcHlhlness  Di- 
rective. 

BociNC:  Applies  to  all  Boeing  707/720  series 
airplanes  with  more  than  12,000  hours 
time-in-service,  certificated  in  all  cate- 
gories listed  in  Boeing  Service  BulleUn 
No.  3183.  Compliance  required  as  indi- 
cated unless  already  accomplished. 

A.  Within  the  next  100  hours  tlme-ln- 
servlce,  vlsvuOly  ln^>ect  the  inboard  nacelles 
for  dnx^.  Inspect  fairing  straps,  access 
panels  and  fairings  between  strut  and  wing 
for  buckles,  wrinkles,  cracks,  elongated  holes 
and  loose  or  broken  fasteners  In  accordance 
with  Boeing  Telegraphic  Message  No.  M- 
701(^-2807  or  Boeing  Service  Bulletin  No.  3183, 
Revision  1,  or  later  apjKOved  revisions,  or  In 
a  manner  approved  by  the  Chief.  Engineering 
and  Manufacturing  Branch,  FAA  Northwest 
Region.  If  noticeable  nacelle  droop,  unusual 
gap  conditions  or  flexure  damage  to  sheet 
metal  is  observed,  inspect  in  accordance  with 
paragraph  B  below  prior  to  further  flight. 

B.  Within  the  next  500  hours  tlme-in-serv- 
ice  after  the  effective  date  of  this  AD,  unless 
aocompUshed  within  the  last  1,000  hours, 
and  thereafter  at  Intervals  not  to  exceed 
1.600  hours  time-in-eervice,  conduct  a  cloee 
visual  inspection  with  a  mlrr»  of  the  in- 
board naceUe  strut,  inboard  and  outboard 
midspar  support  fittings,  while  manually 
shaking  the  nose  cowl.  Inspections  are  to  be 
made  In  accordance  with  Boeing  Telegraphic 
Message  No.  M-70 10-2807  or  detail  1  and  2 
of  Flg\ire  1  of  Boeing  Service  Bulletin  No. 
3183.  Revision  1,  or  later  approved  revisions, 
CM*  in  a  manner  approved  by  the  Chief,  En- 
gineering and  Manufacturing  Branch.  FAA 
Northwest  Region.  If  cracks  are  found.  In- 
spect in  accordance  with  paragraph  C  below 
and  repair  In  accordance  with  paragraph  D. 

C.  If  cracks  are  found  In  the  mld-«par 
suppcui;  fittings,  remove  the  fairings  over 
the  inboard  naceUe  stmt  upper  support  fit- 
tings and  conduct  an  eddy  current  inspection 
of  the  fittings  and  the  upper  wing  skin  at 
the  two  most  forward  fastener  holes  on  the 
inboard  flange  of  the  flttings  common  to  the 
fittings,  the  front  spar  upper  chord  and  the 
upper  wing  skin  In  accordance  with  Boeing 
NDT  Document  D6-7170  or  In  a  manner 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest  Re- 
gion. If  cracks  are  fo\md,  repair  in  accord- 
ance with  paragraph  D. 

D.  Terminating  action  for  this  AD  is  re- 
placement or  repair  of  the  inbo«u:d  naceUe 
strut  inboard  and  outboard  mid-spar  support 
fittings  in  accordance  with  Boeing  Service 
Bulletin  No.  3183,  Revision  1,  and  If  dam- 
aged, replacement  or  repair  of  the  Inboard 
nacelle  strut  upper  supped  flttings  In  ac- 
cordance with  Boeing  Service  Bulletin  No. 
3173  or  lat«r  FAA  approved  revisions  of  these 
bulletins  or  modifications  approved  by  the 
Chief,  Englne^lng  and  Manufacturing 
Branch,  FAA  Northwest  Region. 

E.  Airplanes  with  no  more  than  one  tang 
of  one  Inboard  naceUe  strut  mid-spar  sup- 
port fitting  failed  may  be  fiown  in  accordance 
with  FAR  21.197  to  a  b«se  where  repairs  can 
be  performed. 

The  manufacttirer's  specifications  and  pro- 
cedures identified  and  described  in  this  di- 
rective are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  652(a)  (1) . 

All  persons  affected  by  this  directive 
who  have  not  already  received  these  doc- 
uments from  the  manufacturer  may  ob* 
tain  copies  upon  request  to  Boeing  Cc«n^ 
mercial   Airplane   Company.    P.O.    Box 


22863 

3707,  SeatUe.  Washington  98124.  The 
documents  may  also  be  examined  at 
FAA  Northwest  Region.  9010  East  Mar- 
gtaal  Way  South,  Seattle,  Washington. 

This  amendment  becomes  effective 
May  5.  1977. 

Note. — An  evaluation  of  the  anticipated 
Impacts  has  been  made,  and  it  is  expected 
that  the  final  regulation  Is  neither  costly  nor 
controversial.  The  preparation  of  an  Eco- 
nomic Impact  Statement  under  Executive 
Order  11821.  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107  Is  not  re- 
quired. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1968  (48  U.S.C.  1354(a) .  1421. 
and  1424)  and  of  sec.  6(c)  of  the  Department 
of  TranspcMOatlon  Act  (49  U.S.C.  1666(c)).) 

Issued  in  Seattle.  Washington  on  April 
26.  1977.  * 

J.  H.  Tanner. 
Acting  Director, 
Northwest  Region. 

Note. — The  Incorporation  by  reference 
provisions  in  the  document  was  ^proved  by 
the  Director  of  the  Federal  Register  on  June 
19,  1967.  The  principal  author  of  this  docu- 
ment are  Mr.  M.  P.  Cook,  Engineering  and 
Manufacturing  Branch,  and  Mr.  R.  Salwen, 
Office  of  the  Regional  Counsel,  Northwest 
Region. 

I  FR  Doc. 77-12866  FUed  6-4-77:8:46  am) 


(Docket  No.  16763;  Amdt.  No.  1071] 

SUBCHAPTER    F — AIR   TRAFTIC    AND   GENERAL 
OPERATING   RULES 

PART  97 — STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Miscellaneous  Amendments 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  "ITiis  amendment  estab- 
lishes, amends,  suspends,  or  revokes 
Standard  Instrument  Approach  Proce- 
dures (SIAPs)  for  operations  at  certain 
airports.  These  regulatory  acti(»is  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace  Sys- 
tem, such  as  the  commissioning  of  new 
navigational  facilities,  additicm  of  new 
obstacles,  or  changes  in  air  traffic  re- 
quirements. These  changes  are  designed 
to  provide  safe  and  efficient  use  of  the 
navigable  airspace  and  to  promote  safe 
flight  Qperations  under  instrument  flight 
rules  at  the  affected  airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory  provlsicHU. 

ADDRESSES:  Availability  of  matters  in- 
corporated by  reference  in  the  amend- 
ment is  as  follows : 

Foe  Examination 

1.  FAA  Rules  Docket,  FAA  Headquar- 
ters Building,  800  Ind«)endence  Aveflue, 
SW  ,  Washington, DC.  20591; 

2.  The  FAA  Regional  Office  of  the  re- 
gion in  which  the  affected  airport  is  lo- 
cated; or 

3.  The  Plight  Inspection  Field  Office 
which  originated  the  SIAP. 
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For  PcRcdASK 


Individual  SIAP  copies  may  be  ob. 
tained  from: 

1.  FAA  Public  Information  Center 
(APA-430).  FAA  Headquarters  Building. 
800  Independence  ^venue,  SW.,  W£ish- 
ington.  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the  re- 
gion in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs.  mailed  weekly,  may 
be  ordered  from  Superintendent  of  Doc- 
«N  uments,  U.S.  Government  Printing  Of- 
fice. Washington.  D.C.  20402.  The  cur- 
rent annual  subscription  price  is  $150; 
add  $30  for  each  additional  copy  mailed 
to  the  same  address. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
William  L.  Bersch.  Flight  Procedures 
and  Airspace  Branch  (AFS-730),  Air- 
craft Programs  Division.  Flight  Stand- 
ards Service.  Federal  Aviation  Admin- 
istration, 800  Independence  Avenue. 
SW.,    Washington.   D.C.    20591,    tele- 
phone 202-426-S2T7. 
SUPPLEMENTARY       INFORMATION: 
This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  (14  CFR  Part 
97)  prescribes  new.  amended,  suspended, 
or   revoked   Standard   Instrument  Ap- 
proach Procedures   (SIAPs).  The  com- 
plete regulatory  descriptitm  of  each  SIAP 
Is  contained  In  ofBcial  FAA  form  docu- 
ments which  are  incM-porated  by  refer- 
ence in  this  amendment  under  5  U.S.C. 
552(a),  1  CFR  Part  51.  and  S  97.20  of 
the      Federal      Aviation      Regulations 
(PARS).  The  applicable  FAA  forms  are 
Identified  as  FAA  Forms  8260-3,  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their  com 
plex  nature,  and  the  need  for  a  special 
format  make  their  verbatim  publication 
in  the  Federal  Register  expensive  and 
impractical.  Further,  airmen  do  not  use 
the  regulatory  text  erf  the  SIAPs  but 
refer  to  their  graphic  depiction  on  charts 
printed  by  puWishers  of  aeronautical  ma- 
terials. Thus,  the  advantages  of  incor- 
poration by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The  provisions 
of  this  amendment  state  the  affected 
CFR  (and  PAR)  sections,  with  the  types 
and  effective  dates  of  the  SIAPs.  This 
amendment  also  identifies  the  airport,  its 
location,  the  procedure  identification 
and  the  amendment  number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National  Airspace 
System  or  the  application  of  new  or  re- 
vised criteria.  Some  SIAP  sunendmCTits 
may  have  been  previously  Issued  by  the 
PAA  in  a  National  Flight  Data  Center 
(FDC)  Notice  to  Airmen  (NOTAM)  as  an 
emergency  tiction  of  immediate  fligfit 
safety  relating  directly  to  published  aero- 
nautical    charts.     "Rie     circumstances 
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which  created  the  need  for  scwne  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs.  an  effective  date  at 
least  30  days  after  publication  is  pro- 
vided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for  Ter- 
minal Instrument  Approach  Procedures 
(TERPs) .  In  developing  these  SIAPs,  the 
TERPs  criteria  were  applied  to  the  con- 
ditions existing  or  anticipated  at  the  af- 
fected airports.  Because  of  the  close  and 
immediate  relationship  between  these 
SIAPs  and  safety  in  air  commerce,  I 
find  that  notice  and  public  procedure  be- 
fore sidopting  these  SIAPs  is  unneces- 
sary, impracticable,  or  contrary  to  the 
public  Interest  and,  where  applicable, 
that  good  cause  exists  for  making  some 
SIAPs  effective  in  less  than  50  days. 

The  princli>al  author  of  this  document 
is  Rudolph  L.  Fioretti,  Flight  Standards 
Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regiflations  (14  CFR  Part  97) 
is  amended  by  establishing,  amending, 
suspending,  or  revoking  Standard  In- 
strument Approach  Procedures,  effective 
on  the  dates  specified,  as  follows: 

1.  By  amending  §  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

*  •  *  effective  June  16,  1977. 

Ozark,    AL — BlackweU    Field,    VOB   Rwy   30, 

Amdt.  3 
CartersvlUe,   OA— Cartersvllle,   VOR/DME-A, 

Amdt.  1 
Cedartown,       OA — Cornelius-Moore       Field. 

VOR-A.  Amdt.  8 
Muncle,  IN — IJelaware  County-Johnson  Pleld. 

VOR  Rwy  14,  Amdt.  10 
Muncle,  IN — Delaware  County -Johnson  Field. 

VOR  Rwy  20,  Amdt.  7 
Muncle,  IN — Delaware  County-J<Anson  Field. 

VOR  Rwy  32.  Amdt.  8 
Flint,  Ml — Bishop,  VOR  Rwy  9.  Amdt.  16 
Flint.  MI— Bishop,  VOR  Rwy  18.  Amdt.  9 
Flint,  MI — Bishop.  VOR  Rwy  27,  Amdt.  12 
Flint,  MI — Bishop.  VOR  Rwy  38,  Amdt.  6 
Fairmont,  MN — Fairmont  Muni,  VOR  Rwy  13, 

Amdt.  2 
Fairmont.  MN — Fairmont  Muni,  VOR  Rwy  31. 

Amdt.  5 
Kaunakakai,     Molokai,     Molokal,      VOR-A 

(TAC),  Amdt.  6 
Omaha.  NE — Eppley  Airfield.  VOR  Rwy  32L. 

Amdt.  5 
BamesviUe.  OH — BarnesviUe-Bradfleld,  VOR 

Rwy  27.  Amdt.  4 
Lima,  OH — Allen  County,  VOR  Rwy  27,  Amdt. 

9 
Sandusky,  OH — Qrifflng  Sandusky,  VOR  Rwy 

27,  Amdt.  1 
Klamath  Falls.  OR — Klngsley  Field,  VOR-B. 

Amdt.  1 
Klamath  Falls,  OR— Klngsley  Pleld,  VORTAC 

Rwy  14.  Amdt.  4,  cancelled 
Klamath  Falls.  OR — Klngsley  Field,  VORTAC 

Rwy  32.  Anult.  2,  cancelled 
Klamath    Falls.    OR— Klngsley   Field.   VOR/ 

DME  Rwy  14  (TAC) .  Orlg 
Klamath    Falls.    OR— Klngsley   Field.    VOR/ 

DME  Rwy  32  (TAC) .  Orlg 
(Chester,  SC — Chester  Muni,  VOR/DME  Rwy 

23.  Amdt.  1 
Nacogdoches,     TX — ^East     Texas     Regional, 

VOR/DME  Rwy  33,  Amdt.  3 
Gloucester.   VA — Gloucester.   VOB-A.   Amdt. 

4 


Spokane.  WA — Spokane  Int'l,  VOR  Rwy  3, 
Amdt.  11 

•  •  •  effective  June  2. 1977. 

Bangor.  ME — Bangor  International,  VOR  Rwy 

15,  Amdt.  5,  cancelled 

Bangor,  ME — Bangor  International,  VOR-A. 

Original 
Bangor,    ME — Bangor    International.    VOR/ 

DME  Rwy  15.  Original 
Bangor,    ME — Bangor    International,    VOR/' 

DME  Rwy  33.  Amdt.  2 

•  •  •  effective  April  20. 1977. 

GalnesvlUe.    FL — Gainesville   Muni..  VOR-A, 

Amdt.  7 
GalnesvlUe,    FL — GalnesvlUe    Muni.,    VOR/ 

DME  Rwy  24,  Amdt.  4 

2.  By    amending    §  97.25    SDF-LOC- 
LDA  SIAPs  Identified  as  follows: 

•  ♦  ♦  effective  June  16, 1977. 

Flint.  MI— Bishop,  LOC  BC  Rwy  27.  Amdt.  9 
Klamath    Falls.    OR — Klngsley    Field.    LOC/ 

DME  Rwy  32,  Amdt.  3 
l^>okane,   WA — Spokane  Int'l..   LOC  Rwy  3. 

Amdt.  1 

•  •  •  effective  Jime  2, 1977. 

Bar  Harbtw.  ME — Bar  Harbor,  LOC  Rwy  22. 
Amdt.  2 

•  •  •  effective  May  19, 1977. 

Carlsbad,  CA — Palomar,  LOC  Rwy  24,  Amtit. 

2.  canceUed 

•  •  •  effective  April  27, 1977. 

New  Orleans.  LA — New  Orleans  International 
(Moisant  Field)  LOC(BC)  Rwy  28.  Amdt. 
9 

3.  By     amending     §  97.27     NDB/ADP 
SIAPs  identified  as  follows: 

•  *   •  effective  Jime  16,  1977. 

Spirit  Lake,  lA— Spirit  Lake  Muni.  NDB  Rwy 

16,  Amdt.  1 

Portland.  ME — Portland  Int'l  Jetport.-  NDB 

Rwy  11.  Amdt.  12 
Worcester.  MA — Worcester  Muni.,  NDB  Rwy 

11.  Amdt.  8 
Worcester.  MA — Worcester  Muni..  NDB  Rwy 

29,  Anvdt.  2 
Omaha,  NE — Eppley  Airfield.  NDB  Rwy  14R, 

Amdt.  19 
Wllkesboro.   NC — Wilkes  County.   NDB   Rwy 

24.  Amdt.  1 
Lima.  OH — Allen  County.  NDB-A,  Original. 
Klamath  Falls,  OR — Klngsley  Pleld,  NDB-A. 

Amdt.  4 

•  •   »  effective  June  2.  1977. 

Bangor,     ME — Bangor     International,     NDB 

Rwy  33.  Amdt.  3 
Bar  Harbor.  ME — Bar  Harbor,  NDB-A.  Amdt. 

2 
Flint,  MI— Bishop.  NDB  Rwy  9,  Amdt.  17 

•  •  •  effective  AprU  20.  1977. 

Gainesville,  FL — Gainesville  Muni.  NDB  Rwy 
28.  Amdt.  5 

4.  By     amending     S  97.29     ILS-MLS 
SIAPs  identified  as  follows: 

•  •  •  effective  June  16. 1977. 

Portland.   ME — Portland   Intl   Jetport,   IL8 

Rwy  11.  Amdt.  15 
Worcester,   MA — Worcester   Muni.,   ILS   Rwy 

11,  Amdt.  8 
Omaha,  NE — Eppley  Airfield.  ILS  Rwy  I4R.9 

Amdt.  19 
Klamath  Falls.  OR — ^Klngsley  Field.  ILS  Rwy 

32.  Amdt.  16 
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•  *  •  effective  June  2,  1977. 

Bangor,  ME — Bangor  International,  ILS  Rwy 

33.  Amdt.  7 
Flint,  MI— Bishop,  ILS  Rwy  9.  Amdt.  10 

•  •   •  effective  May  25,  1977. 

Glens  Falls,  NY — Warren  County,  ILS  Rwy  1. 
Amdt.  1 

•  •   *  Effective  May  19, 1977. 

Carlsbad,  CA— Palomar,  ILS  Rwy  24,  Original 

Sterling  Rockfalls,  IL— Whiteside  County- 
Joseph  H.  Blttorf  Pleld,  ILS  Rwy  25, 
Amdt.  4 

•  •   •  effective  April  21.  1977. 

Lacrosse,  WI— LaCrosse  Muni.,  ILS  Rwy  18. 
Amdt.  6  ' 

•  •   •  effective  April  20.  1977. 
QainesvUle,  FL — Gainesville  Muni.,  ILS  Rwy 

28.  Amdt.  3 

5.  By  amending  5  97.31  RADAR  SIAPs 
identified  as  follows: 

•  *  •  effective  June  16,  1977. 

Flint.  MI — Bishop,  RADAR-1,  Amdt.  1 

•  •   *  effective  June  2,  1977. 

Bangor.  ME — Bangor  International,  RADAR- 

1.  Original 
Old  Town,  ME — Dewltt  Fid,  Old  Town  Muni., 

RADARr-1,  Original 

•  •   •  effective  April  21,  1977. 

Enid.  OK — Enid  Woodrlng  Muni.,  RADAR^l. 
Amdt.  1,  cancelled 

6.  By  amending  Section  97.33  RNAV 
SIAPs  identified  as  follows : 

•  •   •  effective  June  16,  1977. 

Omaha,  NE— Eppley  Airfield.  RNAV  Rwy  32L, 
Amdt.  2 

•  *   •  effective  April  20,  1977. 

Gainesville,  FL — GalnesvlUe  Muni..  RNAV 
Rwy  28.  Amdt.  4 

(Sees.  307,  313(a).  601.  1110.  Federal  Avla- 
Uon  Act  of  1958  (40  UJS-C.  1348,  1354(a). 
1421,  and  1510);  sec.  6(c).  Department  of 
Transportation  Act  (49  UJ5.C.  1665(c));  Del- 
egation: 24  PR  5662  and  Paragraph  802  of 
Order  FS  P  1100.1,  as  amended  March  9. 
1973) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Issued  in  Washington.  D.C.  on  April 
29.  1977. 

AMES  M.  Vines, 
Chief. 
Aircraft  Programs  Division. 
Note. — The  Incorporation  by  reference  In 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  May  12. 
1969. 

|FR  Doc.77-12867  FUed  6-4-77:8:45  am) 


RULES  AND  REGULATIONS 

Title  20 — Employees'  Benefits 

CHAPTER  II — RAILROAD  RETIREMENT 
BOARD 

PART  200— PROCEDURES  AND  FORMS 

AGENCY:  Railroad  Retirement  Board. 
ACTION:  Final  rule. 

SUMMARY:  "riiis  action  is  necessary  to 
permit  the  handling  of  certain  Board 
business  by  sequential  circulation  and 
notatiMial  voting  and  was  prompted  by 
the  comments  received  from  various 
sources  suggesting  such  an  action.  It  is 
contemplated  that  these  amendments 
will  provide  a  workable  method  by  which 
the  Board  may  expeditiously  handle 
routine  business  matters  without  Jeop- 
ardizing the  rights  of  the  general  public 
as  granted  by  the  Government  in  the 
Sunshine  Act. 
EFFECTIVE  DATE:  April  20,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

R.  F.  Butler.  Secretary.  Railroad  Re- 
tirement Board.  844  Rush  Street, 
Chicago,  Illinois  60611  (312-751-4920). 

Section  200.5  (20  CFR  200.5  (a)(1)  and 
(b) )  is  amended  to  read  as  follows: 


§  200.5      Open  meetings. 

(a)  Definitions— a)  Meeting.  Yot  pur- 
poses  of  this  section,  the  term  'meeting" 
shaU  mean  tjie  deliberations  of  at  least 
two  of  the  ^ree  members  of  the  Rail- 
road Retirement  Board,  which  delibera- 
tions determine  or  result  in  the  joint 
conduct  or  disposition  of  official  agency 
business.  The  term  "meeting"  shall  not 
include : 

(i)  Deliberations  of  the  Board  mem- 
bers concerning  the  closure  of  a  meet- 
ing, the  withholding  of  any  information 
with  respect  to  a  meeting,  the  schedul- 
ing of  a  meeting,  the  establishment  of 
the  agenda  of  a  meeting,  or  any  change 
In  the  scheduling,  agenda,  or  the  open 
or  closed  status  of  a  meeting:  or 

(U)  Ctmsideration  by  the  Board 
members  ot  agency  business  circulated 
to  them  individually  In  writing  for  dis- 
position by  notatiCHi. 

•  •  •  •  • 

(b)  (1)  The  members  of  the  Board 
shall  not  Jointly  conduct  or  dispose  of 
agency  business  except  in  accordance 
with  the  procedures  and  requirements 
established  by  this  section.  Provided, 
hotoever.  That  nothing  in  this  section 
shall  be  construed  so  as  to  prohibit  the 
Board  from  disposing  of  routine  or  ad- 
ministrative matters  by  sequential,  no- 
tational  voting. 

(3)  Where  agency  business  is  dis- 
posed of  by  notational  voting  as  pro- 
vided in  paragraph  (b)(1)  of  this  sec- 
tion, the  minutes  of  the  next  succeeding 
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Board  meeting  shall  reflect  such  action. 
(3)  Every  portion  of  every  meeting 
of  the  Board  at  which  agency  business 
is  conducted  or  disposed  of  .shall  be  open 
to  public  observation,  except  as  pro- 
vided in  paragraph  (c)  of  this  section. 

By  authority  of  the  Boaird. 

Dated:  AprU  22. 1977. 

R.  F.  Btttleu, 
Secretary  of  the  Board. 

(PR  Doc.77-12848  FUed  5-4-T7;8:45  am) 

Title  24 — Housing  and  Urban  Development 

CHAPTER  X — FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER    B — NATIONAL  FLOOD 
INSURANCE   PROGRAM 

[Docket  No.  FI-2878) 

PART  1914 — COMMUNITIES  ELIGIBLE 
FOR  THE   SALE  OF   INSURANCE 

Status  of  Participating  Communities 

AGENCY:  Federal  Insurance  Adminis- 
tration. 

ACTION:  Pinal  Rule. 

SUMMARY :  The  purpose  of  this  rule  Is 
to  list  those  communities  where  the  sale 
of  flood  insurance  is  authorized  under 
the  National  Hood  Insurance  Program. 
Flood  Insurance  poUcies  for  pr(H>erty 
located  in  the  communities  listed  can  be 
obtained  from  any  Ucensed  property  in- 
surance agent  or  broker  serving  the  eli- 
gible ccHnmunity.  or  from  the  National 
Flood  Insurers  Association  servicing 
company  for  the  state. 

DATES:  The  date  that  appears  in  the 
fourth  column  of  the  table  is  the  efifective 
date  of  authorization  for  the  sale  of  flood 
insurance. 

FOR  FURTHER  INPORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance. 
202-755-5581  or  Toll  Free  Line  80O- 
424-8872.  Room  5270,  451  Seventh 
Street.  Southwest.  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Flood  Disaster  Protection  Act  ot 
1973  (PvdD.  L.  93-234)  requires  the  pxu*- 
(diass  of  flood  insurance  as  a  condition  of 
receiving  any  form  of  Federal  or  Fed- 
erally related  financial  assistance  for 
acquisition  or  construction  purposes  in  a 
flood  plain  area  having  special  hazards 
within  any  community  identified  for  at 
least  one  year  by  the  Secretary  of  Hous- 
ing and  Urbsm  Development.  The  re- 
quirement applies  to  aD  identified  special 
flood  hazard  areas  within  the  United 
States,  and  no  such  financial  assistance 
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can  legally  be  provided  for  acqiilsition 
or  oonstniction  except  as  authorized  by 
Section  202(b)  of  the  Act,  as  amended, 
unless  the  community  has  entered  the 
program.  Accordingly,  for  communities 
listed  under  this  Part  no  such  restriction 
exists,  although  insurance,  if  required, 
must  be  purchased. 

The  addresses  of  the  National  Flood 
Insurers  Association  servicing  companies, 

§  1914.6     List  of  eligible  commuiuties. 


RULES  AND  REGULATIONS 

where  flood  insurance  policies  can  be 
obtained,  are  published  at  §  1912.5  (24 
CFR  Part  1912) . 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553  (b) 
are  impracticable  and  unnecessary. 


Section  1914.8  of  Part  1914  of  Sub- 
chapter B  of  Ch£«>ter  X  of  Title  24  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  In  alphabetical  se- 
quence new  entries  to  the  table.  In  each 
entry,  a  complete  chronology  of  effective 
dates  appears  for  each  listed  community. 
The  entry  reads  as  follows: 


State 


County 


Location 


Eflectiye  date  of  authorization  of  sale  of  flood     Hazard  area    Community 
insoranoe  lor  area  identified  No. 


New  York. 


Wyoming - Perry,  town  of . . 


*Wo- 

New  York.. 


Hocking    Unincorporated  areas. 

Cattaraugus Napoli,  town  of 


N 


.  Apr.  18, 1977.  Emergency. 

do 

Apr.  20, 1977.  Emergency. 


Van  Bores. 

.  Lincoln 

.  Randolph.. 


Paw  Paw,  village  of.. 

Prague,  city  of 

Farmland,  town  of.. 


Apr.  21, 1977.  Emergency. 
do 

Apr.  22, 1977.  Emergency. 


June  28, 1974 
and  Boay  7, 
1976. 

"j'finis'u.'im 

and 

Jan.  2, 1970 

and 

Feb.  25, 

1977. 
.  Oct.  10, 1975. . 
.  Apr. 9, 1976.- 
.  Feb.  21, 1975.. 


3e094«-A 

390272 
30OOM1B 


260598 
400436 

laoasO 


Michigan 

Oklahoma 

Indiana 

.«T  *.  1  m«^  Tr,.„r«n,.«  Art  nt  1868  (Title  XID  Of  tbe.Hotislng  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33 
S  17°^  j;r?S8  7^^^  a^e2leU.l2  U  S  S.?^l-?128;  and  Secr'etary's  delegation  of  authority  to  Federal  Insurance  Administrator  (34 
FR  2680,  Feb.  27,  1969),  as  amended  39  FR  2787,  Jan.  24,  1974.) 

Issued:  AprU  15.  1977.        ^  j   rqbert  Hunter. 

Acting  Federal  Insurance  Administrator. 

[FR  Doc.77-12749  Piled  6-4-77;8:46  am) 

» 


[Docket  No.  FI-28791 

PART  1914 — COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

AGENCY:  Federal  Insurance  Adminis- 
tration. 

ACTION:  Final  rule.   ' 

SUMMARY:  The  purpose  of  this  rule  is 
to  list  those  communities  where  the  sale 
of  flood  insurance  is  authorized  under  the 
National  Flood  Insurance  Program. 

Flood  insurance  policies  for  property 
located  in  the  communities  listed  csui  be 
obtained  from  any  licensed  property  in- 
surance agent  or  broker  serving  the  eli- 
gible community,  or  from  the  National 
Flood  Insurers  Association  servicing 
company  for  the  state. 

DATES:  The  date  that  appears  in  the 
fourth  column  of  the  table  is  the  effective 
date  of  authorization  for  the  sale  of  flood 

insurance. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 
Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  Toll  Free  Line  80(Mt24- 
8872,  Room  5270,  451  Seventh  Street, 
Southwest.  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234)  requires  the  purchase  of 
flood  insurance  as  a  condition  of  receiv- 
ing any  form  of  Federal  or  Federally  re- 
lated financial  assistance  for  acquisition 
or  construction  purposes  in  a  flood  plain 
area  having  special  hazards  within  amy 
community  identified  for  at  least  one 
year  by  the  Secretary  of  Housing  and 
Urban  Development.  The  requirement 
applies  to  all  identified  special  flood  haz- 
ard areas  within  the  United  States,  and 
no  such  financial  assistance  can  legally 
be  provided  for  acquisition  or  construc- 
tion except  as  authorized  by  Section 
202(b)   of  the  Act,  as  amended,  unless 


the  commimity  has  entered  the  program. 
Accordingly,  for  communities  listed  un- 
der this  Part  no  such  restriction  exists, 
although  insurance,  if  required,  must  be 
purchased. 

The  addresses  of  the  National  Flood 
Insurers  Association  servicing  compa- 
nies, where  flood  insurance  policies  can 
be  obtained,  are  published  at  §  1912.5  (24 
CFR  Part  1912). 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

Section  1914.6  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  in  alphabetical  sequence  new 
entries  to  the  table.  In  each  entry,  a  com- 
plete chronology  of  effective  dates  ap- 
pears for  each  listed  community.  The 
entry  reads  as  follows: 
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§1914.6     List  of  eligible  communities. 


State 


Coontr 


Location 


Effective  date  tt  authoritation  of  sale  of  flood 
insurance  tor  art* 


Hanrd  area    ConunnnitT 
idenUOed  No. 


Iowa 

Kentucky 


MadiaoB.. 
Floyd.... 


BHt  Peru,  city  of. 
Allen,  town  of 


Apr.  25, 1977.  Emetfency. 
Apr.  U,  1977.  Emergency. 


Do Pike... 

Do Floyd- 


Do Martin.... 

Mainp Arooitook. 

New  York Otaejo 


Coal  Run,  village  of.. 
Martin,  dty  of- 


.do. 
.do.. 


Do. 


Pennsylvania. . 

Do 

Do 

.Do 

Do 

Viiginia 


Huntingdoo 

Cambria 

do 

Indtana 

Cumberland 


Unincorporated  I 

Linnfus.  town  of 

Ijaurens,  town  of 

Morris,  Tillage  ot 


Clay,  township  of 

Dean,  township  of- 

Middle  Taylor,  township  of .. . 

North  Mahoning,  township  of. 
.  Sooth  Newton,  township  of. .. 
.  Norton,  independent  city 


.do. 


Oklahoma. 

Pennsylvania.. - 

Do 

Kansas 

New  York 

North  CaroUna. 


McClaln 

HuntingdOB. 
do 

JeweUL 

.  Jefferson 

Alleghany.... 


Byars,  townof 

Coahnont,  borough  of. 

Saltfllo.  borough  of 

Mankato.  city  of- 

Lyme,  townof 

Sparta,  town  of 


Apr.  25, 1977.  Emeisency. 

do 

do 


Mar.  17.  1972,  Emergency;  Feb  16.  1977, 
Retnilar:  Mar.  1.  1977.  Suspension;  Apr.  14, 
1977.  Beinstatad. 

Apr.  26, 1977.  Emergency 


July2.1»76... 

Jan.  23, 1974 

and  Feb. 

27,1976. 

Jan.  10,1975.. 

May  24,  1974 

and  Feb. 

27,1976. 

Dec.  13. 1974.. 

Feb.  21, 1975. 

Jan.S.  1975  .. 

Nov.  IS,  1074 

and  May 

28,  1976. 

.  Dec.  13. 1974.. 

.  Nov.  8,  1974-  - 

.  Nov.  22,  1974. 

.  Jan.  10, 1975.. 

.  Dec.  27. 1974.. 

June  15, 1973.. 


I90IM 

210070-A 


210263 
2 10071- A 


210166 

230427 

361419 

9613S»-A 


4216R7 
421440 
42144S 


.do. 

do 

Apr.  27.  1977.  BmergencT- 

do 

do 


Connecticut 

Maryland 

New  Jersey 


New  London Oroton,  town  of ..-.. 

Dorchester  and  Caroline  Federalsbnrg,  town  of. ..  . 
Camden        --.  Haddonfield,  borough  of. 


April  15, 1977.  Suspension  withdrawal. 

do - 

do - 


Do. 
Do. 


_<|j Pennsanken,  township  of. 


.do. 


Burlington ---  Riverton,  borough  of. 


.do. 


North  Carolina. 
South  Carolina. 


Brunawiek — 
Beaatot 


Southport.cityof — 
Port  Royal,  townof. 


do. 

do. 


Texas. 


Hardtai Rose  Hill  Acres,  city  of. 


.do. 


Kentucky 

Do 


Breathitt. 

Perry 


Unincorporated  areas. 

Vicco,  city  of .i. 


April  20, 1977.  Emergency. 
do 


Ohio Ottawa. 


Oak  Harbor,  viUagcof April  28, 1977.  Emergency. 


.  Aug.  13, 1976 
.  Mar.  28,1975-. 
.  Jan.  31.1975.. 
.  Aug.  6,  1976- - 
.  Nov.  5, 1976. 
.  Feb.  U,  1974 

and  July  2, 

1976. 
.  Feb.  21,  1975. 
.  Jan.  30. 1976 
.  Nov.  30, 1973 

and  Feb.  6, 

1976. 
.  Jan.  16. 1974 

and  Mar. 

19,  1976. 
.  Dec  28,  1973 

and  Dec. 

27, 1974. 
.  May  24, 1974.. 
..  June  14,  1974 

and  Oct. 

10,  1975. 
..  Sept.  IS,  1974 

and  Mar.  5, 

1976. 
..  Jan.  3,  1975... 
..  May  10,  1974 

and  Mar.  S, 

1976. 
..  Mar.  1,  1974 

and  Apr. 

16, 1976. 


4ZlSn 
51010B-A 


4O02«7 
4204M 
4L>049I 
2006n 
360343-A 
370e06-A 


000097 

240013 

340510A 


340i42A 
340114A 


370QS8A 
450028A 


4MB46A 


210003 
210192-A 


3i)0i3»-A 


.Mott^^oi  OT«nH  Tnmirftnpe  Act  of  IMS  (TlUe  TTTT  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28.  1969  (33 
S  nZ!  No^M,T^  «  .Se?dJd%?"c.™i-?i28;  «.d  Sec^tarys  delegation  of  authority  to  Federal  Insurance  Administrator  (34 
FR  2680,  Feb.  27,  1969),  u  amended  39  PR  2787,  Jan.  24,  1974.) 


Issued:   AprU  22.  1977. 


[Docket  No.  FT  3880) 

PART   1914 — AREAS  ELIGIBLE  FOR  THE 
SALE  OF  INSURANCE 

Suspension  of  Community  Eligibility 
AGENCY:  Federal  Insurance  Adminis- 
tration. 

ACmON:  Pinal  rule. 
SUMMARY:  The  purpose  of  this  rule  is 
to  list  communities  where  the  sale  of 
flood  insurance  as  authorized  under  the 
National  Flood  Insurance  Program  will 
be  suspended  because  of  noncompliance 
with  the  program  regulations. 
DATES:  The  last  date  that  appears  in 
the  fourth  column  is  the  effective  date  of 
the  suspension  of  the  sale  of  flood  insur- 
ance. 

FOR  FURTHER  INPCMIMATKW  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  Toll  Free  Line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
Southwest.  Washington.  D.C.  20410. 


lFBDoc.77-12750  FUed  6-4-77:8:45  am) 


Howard  B.  Clark, 
Acting  Federal  Insurance  AdministfaXor . 


SUPPLEMENTARY  INFORMATION: 
The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234)  requires  the  pur- 
chase of  flood  insurance  as  a  condition  of 
receiving  any  form  of  Federal  or  Fed- 
erally related  financial  assistance  for  ac- 
quisition or  construction  purposes  In  a 
flood  plain  area  having  special  hazards 
withm  any  community  identified  by  the 
Secretary  of  Housing  and  Urban  Devel- 
opment. 

The  requirement  applies  to  all  identi- 
fied special  flood  hazard  areas  wlthta  the 
United  States,  and  no  such  financial  as- 
sistance can  legally  be  provided  for  ac- 
quisition or  construction  in  these  areas 
imless  the  community  has  entered  the 
program  and  Insurance  is  purchased.  Ac- 
cordingly, for  communities  listed  tmder 
this  Part  such  restriction  exists  as  of  the 
effective  date  of  suspension  because  in- 
surance, which  Is  refjulred.  cannot  be 
purchased. 

Section  1315  of  the  National  Flood  In- 
surance Act  of  1968.  as  amended  (42 
UJ3.C.  4022)    prohibits  flood  insurance 


coverage  as  authorized  under  the  Na- 
tional Flood  Insurance  Program  (42 
U.S.C.  4001-4128)  unless  an  appropriate 
public  body  shall  have  adopted  adequate 
flood  plain  management  measures  with 
effective  enforcement  measures.  The 
communities  suspended  in  this  notice  no 
longer  meet  that  statutory  requirement 
for  compliance  with  program  regulations 
(24  CFR  Part  1909  et  seq.) .  Accordmgly, 
the  communities  are  suspended  on  the 
effective  date  in  the  list  below. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  imder  5  U.S.C.  553(b) 
are  impracticable  and  tmnecessary. 

Section  1914.6  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  in  alphabetical  sequence  new 
entries  to  the  table.  In  each  entry,  a 
complete  chronology  of  effective  dates 
appears  for  each  listed  community. 

The  entry  reads  as  follows: 
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RULES  AND  REGULATIONS 


§1914.6     List  of  eligible  communities. 


SUte 


County 


Location 


Effective  date  o(  antboriution  of  sale  of  flood     Hatard  area    Cammunity 
insarance  for  area  Identified  Nt>. 


Calltornla Marin. 


Belvedere,  city  of. 


Apr.  28,  1972,  Emergency;  May  16,  1977,  Reg- 
ular; Jun«  1,  icrn.  Suspension. 


Do .do , 

Connecticut New  London. 

Delaware Kent 


June  7, 1974 

and 

Apr.  23, 

1978. 
June  7, 1974. . 


Tlburon,  city  of. Sept.  1,  1972,  Emergency;  May  16,  1977,  Reg- 
ular; June  1, 1977,  Suspension. 

New  London,  city  Of Mar.  24,  1974,  Emergency;  May  16,  1977,  Reg-   June  28, 1974 

ular;  May  16, 1977,  Suspension. 

Clayton,  town  of Dec.  26,  1974,  Emergency;  June  1,  1977,  Reg- 

~  ■  ular;  June  1, 1977,  Suspension. 


Do. 


.do Harrington,  city  of. 


Do Kent  and  Sussex. 

Do Kent 


Florida Santa  Rosa. 

Do. Volusia 

Michigan Muskegon... 

Do do 

Do Ledanau.... 


Do Tuscola 

Minnesota Sherburne. 


IfUMmri f.  Stl  Louis. 


Do. 


.do. 


Do Marlon. 

South  Dakota Butte.. 


May  17,  1974,  Emergency;  June  1,  1977,  Reg- 
ular; June  1,  1977,  Suspension. 


Milford,  city  of June  5,  1974,  Emergency;  June  1,  1977,  Reg- 
ular; June  1, 1977,  Suspension. 

Smyrna,  town  of June  13,  1974,  Emereency;  June  1,  1977,  Reg- 
ular; June  1, 1677,  Suspension. 


Milton,  city  of ^ July  30,  1971,  Emergency;  June  1,  1977,  Reg- 
ular; June  1,  1977,  Suspension. 
Port  Orange,  city  of. July  19,  1974,  Emergency;  May  16,  1977,  Reg- 
ular; June  1, 1977,  Suspension. 
Muskegon,  dty  (rf May  25, 1973,  Emergency;  June  1, 1977,  Regu- 
lar; June  1,  1977,  Suspension. 

.  North  Muskegon,  city  of December  11,  1973,  Emergency;  June  1,  1977, 

Regular;  June  1,  1977,  Suspensdon. 

.  Buttons  Bay,  village  of September  17, 1973,  Emergency;  June  1,  1977, 

Regular;  June  1, 1977,  Susiwnsion. 

Vassar,  city  of. December  19,  1973,  Emergency;  June  1,  1977, 

Regular;  June  1,  1977,  Suspension. 

Elk  Blver,  city  of February  19,  1974,  Emergency;  June  1,  1977, 

Regular;  June  1, 1977,  Suspension. 

Brentwood,  city  of September  7,  1973,  Emergency;  May  16,  1977, 

Regular;  June  1,  1977,  Suspension. 

Cool  Valley,  village  of. December  11,  1973,  Emergency;  May  16,  1977, 

Regular;  June  1, 1977,  Suspension. 

Unincorporated  areas June  28, 1973,  Emeivency;  May  16,1977,  Regu- 
lar; June  1, 1977,  Suspension. 

Belle  Fourche,  city  of May  3, 1973,  Emergency;  June  1, 1977,  Regular; 

June  1, 1977,  Suspension. 


Do. 


Meade Stnrgis,  city  of . 


Texas Bexar. 

Wisconsin Pepin. 


Do Eau  Claire  and  Chip- 
pewa. 


February  9,  1973,  Emergency;  June  1,  1977, 

Regular;  June  1, 1977,  8uspensio{(. 

Leon  Valley,  city  of June  25,  1973,  Emergency;  June  1, 1977,  Regu- 
lar; June  1,  1977,  Suspension. 

Durand,  city  of April  13, 1973,  Emergency;  June  1, 1977,  Regu- 
lar; June  1, 1977,  Suspension. 

Eau  Claire,  city  of March  19, 1971,  Emergency;  June  1, 1977,  Regu- 
lar; June  1, 1977,  Suspension. 


May  17, 1974 

and 

Oct.  24, 

1975. 
May  17, 1974 

and 

Dec.  19, 

1975. 
May  24, 1974. 

May  10,  1974 

and 

Sept.  26, 

1975. 
May  24,  1974.. 

July  19, 1974.. 

June  7, 1974.. 

May  31, 1974.. 

June  28, 1974 

and 

June  11, 

1976. 
June  14, 1974. 

Mar.  8, 1974 

and 

June  11, 

1976. 
Dec.  28, 1973. 

May  3, 1974 

and 

Dec.  19, 

1975. 
May  16, 1977.. 

Nov.  2, 1973 

and  Oct.  3, 

1975. 
Nov.  16, 1973 

and 

Oct.  18, 

1974. 
Oct.  12,  1973.. 

Oct  12. 1973 

and  Apr.  2, 

1976. 
Sept  20,  1974 

and 

Sept.  24, 

1976. 


060429-A 
060430 

oeoioo 

100005 

100010 

100042 
100017 

120276 
120313-A 
260161-A 

260164 
260164-A 

26O208-A 
270436 

290338 

290342-A 

290222 
46001 2-A 

460055-B 

480042-A 
550320 

530128-A 


"(National  Flood  Insurance  Act  of  1968  (Title  xni  of  the  Housing  and  Urban  Devel<^ment  Act  of  1968);  effective  Jan.  28,  1969  (33 
PR  17804,  Nov.  28,  1968) ,  as  amended,  42  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  (34 
FR  2680.  Feb.  27,  1969),  as  amended  39  FR  2787,  Jan.  24,  1974.) 


Issued:  AprU  13,  1877. 


(FR  Doc.77-12761  Filed  4-8-77;8:48  am) 


J.  Robert  Httnter, 
Acting  Federal  Insurance  Administrator. 


Title  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  3 — ^ADJUDICATION 

Subpart  A — Pension,  Compensation,  and 
Dependenq^  and  Indemnity  Compensation 

ELtGIBILITT  FOR  EDUCATIONAL  ASSISTANCK 
BnfUTTS 

AGENCY:  Veterans  Administration. 

ACTION:  Ptaal  Rule. 

SUMMARY:  This  amended  regulation 
provides  authority  and  guidelines  for 
making  disability  discharge  determina- 
tions needed  to  determine  entitlement  to 
educational  assistance  payable  for  per- 
sons entering  the  Armed  Forces  on  or 
after  January  1,  1977. 


EFFECTIVE  DATE:  January  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  T.  H.  Spindle,  Chief.  Regulations 
Staff,  Compensation  and  Pension  Serv- 
ice, Veterans  AdministratioD,  Wash- 
ingttm,  D.C.  20420  (202-389-3005) . 

SUPPLEMENTARY  INFORMATION: 
On  page  10319  of  the  Federal  Register 
of  February  22,  1977,  there  was  pub- 
lished a  notice  of  proposed  regulatory 
development  to  amend  §  3.315(c)  to  pro- 
vide that  its  provisions  applicable  to 
determinations  needed  to  determine  en- 
titlement to  educational  assistance  pso^- 
able  imder  Chapter  34,  Title  38,  United 
States  Code  are  also  applicable  to  de- 
terminations under  Chapter  32,  Title  38, 
United  States  Code,  as  added  by  Pub.  L. 


94-502  (90  Stat.  2383) .  To  be  eligible  for 
benefits  under  Chapter  32  a  veteran  must 
have  served  on  active  duty  for  more  than 

180  days.  A  veteran  who  served  less  than 

181  days  on  active  duty  is  eligible  if  dis- 
charged or  released  from  service  because 
of  a  service-connected  disability  (or  had 
at  tdme  of  separation  from  service  a  serv- 
ice-connected distibility  which  would 
have  warranted  a  disability  discharge). 

Interested  persons  were  given  30  dayv 
in  which  to  submit  comments,  sugges- 
tions, objections  regarding  the  proposed 
regulation.  No  written  comments  have 
been  received  and  the  proposed  regula- 
tion Is  hereby  adopted  without  change 
and  is  set  forth  below. 

NoTS. — The  Veterans  Administration  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requMng  prei>ara- 
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tlon  of  an  Economic  Impact  Statement  un- 
der Executive  Order  11821  and  OMB  Circular 
A-107. 

Approved:  April  27.  1977. 

By  direction  of  the  Administrator : 

RUFUS  H.  Wilson, 
Deputy  Administrator. 

In  9  3.315.  paragrai*  (c)  is  revised  to 
read  as  follows: 

§  3.315      Basic  eligibility  determinations; 
dependents,  loans,  education. 

•  •  •  •  • 

(c)  Veterans'  educational  assistance.  A 
determination  is  required  as  to  whether 
a  veteran  wsis  discharged  or  released 
from  service  because  of  a  service-con- 
nected disability  (or  that  the  official  serv- 
ice department  records  show  that  the 
veteran  had  at  time  of  separation  from 
service  a  service-connected  disability 
which  in  medical  judgment  would  have 
warranted  a  discharge  for  disability) 
whenever  a  veteran  applies  for  educa- 
tional benefits  under  38  U.S.C.  ch.  32  or 
ch.  34  and  is  eligible  for  such  benefits  ex- 
cept for  the  181  days  active  duty  require- 
ment. This  determination  is  subject  to 
the  presumptions  of  incurrence  under 
!  3.304(b)  and  aggravation  under  9  3.306 
(a)  and  'c) ,  based  on  service  rendered 
on  or  after  February  1,  i955  and  before 
August  5,  1964,  or  after  May  7,  1975,  and 
under  9  3.306(b)  based  on  service  rend- 
ered during  the  Vietnam  era.  (38  UJS.C. 
1602(1) (A)  ;   1652(a).) 

(FR  Doc.77-12906  FUed  5--4:-77:8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRIi  724-1) 

PART  52— APPROVAL  AND  PROMULGA- 
TION  OF   IMPLEMENTATION   PLANS 

Prevention  of  Significant  Deterioration  of 
Air  Quality;  Delegation  of  Authority  to 
the  State  of  Alabama 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  amendment  below  In- 
stitutes address  changes  for  the  imple- 
mentation of  the  technical  and  admin- 
istrative portions  of  the  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD)  program.  The  notice  announcing 
the  delegaticm  of  authority  is  pubished 
elsewhere  in  this  issue  of  the  Federal' 

RECISTm.    . 

EFFECTIVE  DATE:  February  17,  1977. 

ADDRESSES:  This  amendment  pro- 
vides that  all  reports,  requests,  applica- 
tions, submittals,  anid  communications 
required  for  the  delegated  review  will 
now  be  sent  to  the  following  address  in- 
stead of  to  EPA's  Region  IV :  Division  of 
Air  Pollution  Control,  Alabama  Air  Pol- 
lution Control  Commission.  645  South 
McDonough  Street.  Montgomery,  Ala- 
tMuna  36103. 


RULES  AND  REGULATIONS 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Eliot  Cooper,  Air  Programs  Branch, 
Environmental  Protectiwi  Agency,  345 
C?ourtland  Street  NE.,  Atlanta,  Geor- 
gia, 30308.  404/881-3286. 

SUPPLEMENTARY      INFORMATION: 

The  Regional  Administrator  finds  good 
cause  for  foregoing  prior  public  notice 
and  for  making  this  rulemaking  effective 
immediately  in  that  it  is  an  administra- 
tive change  and  not  one  of  substantive 
content.  No  additional  substantive  bur- 
dens are  imposed  on  the  parties  affected. 
The  delegation  which  is  reflected  by  this 
administrative  amendment  was  effec- 
tive February  17,  1977,  and  it  serves  no 
purpose  to  delay  the  technical  change  of 
this  addition  ot  the  State  address  to  the 
Code  of  Federal  Regulations.  This  rule- 
making is  effective  immediately  and  is 
issued  under  authority  of  sections  101, 
110.  and  301  of  the  Clean  Air  Act  (42 
U.S.C.  1857, 1857C-5,  and  1857g) .  Accord- 
ingly, 40  CFR  Part  52  is  amended  by 
adding  a  new  paragraph  to  9  52.60.  as 
follows : 

Subpart  B — Alabama 

g  52.60      Significant  delerioration  of   air 
quality. 

•  •  «  •  • 

(c)  All  applications  and  other  in- 
formation required  pursuant  to  9  52.21 
from  sources  located  in  the  State  of 
Alabama  shall  be  submitted  to  the 
Division  of  Air  Pollution  CJontrol,  Ala- 
bama Air  Pollution  Control  Commission, 
645  South  McDonough  Street,  Mont- 
gomery, Alabama  36103,  rather  than  to 
EPA's  Region  IV  OfBce. 

Dated:  April 25, 1977. 

John  A.  Little, 
Acting  Deputy  Regional 
Administrator. 

(FR  000.77-12827  FUed  6-4-77;8:45  am] 

Title  47 — Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

(Docket  No.  20449:  RM-2078;  RM-2225; 
RM-2245:  FCC  77-267] 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA 
PUBLIC-FIXED  STATIONS 

PART  83— STATIONS  ON  SHIPBOARD  IN 
THE  MARITIME  SERVICES 

Providing  for  Use  of  Certain  Frequencies 
in  the  Maritime  Services 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY :  The  Commission's  rules  are 
amended  to  allocate  certain  frequencies 
between  4  MHz  and  25  MHz  for  use  in 
the  maritime  services  to  Mobile,  Ala- 
bama; New  York,  N.Y.;  Miami,  Florida 
and  San  Francisco,  California.  The  ac- 
tion is  taken  following  a  notice  of  pro- 
posed rulemaking  adopted  in  response 
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to  petitions  for  rulemeikings  filed  by  Mo- 
bile Marine  Radio,  Inc.,  and  ATtiT.  It  is 
intended  to  provide  for  an  equitable  dis- 
tribution of  operating  frequencies  among 
competing  Class  I  radlotelephony 
carriers. 

EFFECTIVE  DATE:  June  3.  1977. 

ADDRESS :  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Lucian  L.  Amone,  International  Pro- 
grams Staff,  Common  Carrier  Bureau. 
202-632-3214;  or  Jsmies  L.  Ball,  Tariff 
Proceeding?  Branch,  C^ommon  Carrier 
Bureau, 202-632-7164. 

supplementary     rnpormatton: 

Report  and  Order — 
Proceeding  Terminated 

Adopted:  April  14,  1977. 

Released:  AprU ^2.  1977. 

In  the  matter  of  Amendment  of  Parts 
81  and  83  to  provide  for  the  use  of  cer- 
tain radiotelephone  frequencies  between 
5  and  25  MHz  at  Mobile,  Alabama :  cross- 
licensing  of  radiotelephone  frequencies 
at  Miami.  Florida,  New  York,  New  York, 
and  San  Francisco,  California;  and  addi- 
tional frequencies  at  Miami.  Florida. 
Docket  No.  20449,  RM-2078.  RM-2225. 
RM-2245.  I 

1.  We  have  before  us  comments  and' 
reply  comments  filed  in  response  to  our 
notice  of  proposed  rulemaking  in  the 
above-captioned  matter  released  on 
May  1,  1975  (52  FCC  2d  865)  and  pub- 
lished in  the  Federal  Register  on  May  7.' 
1975  (40  FR  19838).  Our  notice  of  Pro- 
posed Rulemaking  was  adopted  upon  con- 
sideration of  petitions  for  rulemakings 
filed  by  Mobile  Marine  Radio,  Inc., 
(MMR)  and  American  Telephone  and 
Telegraph  Company  (ATliT) .  The  dates 
for  filing  comments  and  reply  comments 
thereto  have  passed.  j 

2.  Comments  were  filed  by:  ' 

American  Institute  of  Merchant  Shipping 
(AIMS):  Central  Committee  on  Telecom* 
munlcatlons  of  the  American  Petroleum  In* 
Btifute  (API):  Oulf  Radiotelephone  ft  Elec- 
tronics, Inc.  {OXrUF) :  St.  Phillip  Towing  and 
Transportation  Co.  (ST.  P);  Mobile  Marine 
Radio,  Inc.  (MMR):  American  IVlepbone 
and  Telegraph  Company  (AT&T). 


Reply  comments  were  filed  by : 


I 


AT&T;  MMR. 

3.  ATliT  is  the  licensee  of  public  coast 
clSLSs  I  stations  in  Miami,  Florida;  New~ 
York,  New  York;  and  San  Francisco, 
California,  and  MMR  is  the  licensee  of 
a  class  I  station  in  Mobile,  Alabama.  This 
proceeding  essentially  seeks  to  determine 
the  assignment  of  certain  public  coast 
radiotelephone  frequencies  in  the  high 
frequency  (HF)  bands  4  to  27.5  MHz  for 
use  by  these  stations.  In  addition  to  our 
proposed  assignment  of  HF  band  fre- 
quencies, our  notice  of  proposed  rule 
making  requested  comments  on  the  fol- 
lowing : 
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a.  Any  radiotelephone  requirements  to  sup- 
port direct-printing  tran«nilsslons:  > 

b.  The  requirement  for  an  additional  radio- 
telephone station  to  provide  service  In  a 
more  efBclent  oaanner;  and 

c.  Whether  shared  use  of  the  frequencies 
between  different  licensees  Is  possible  or 
whether  different  frequency  aaslgrnmenta 
must  be  made  to  stations  of  different 
licensees. 

4.  We  believe  that  the  comments  we 
have  received  indicate  a  need  for  an  addi- 
tional class  I  station  providing  HP  te- 
lephony services.  MMR  contends  that, 
since  it  already  provides  HP  radloteleg- 
raphy  and  direct-printing  services,  It  is 
In  a  position  to  offer  a  full  complement 
of  HP  services  to  particularly  the  indus- 
trial user.  API  states  that  the  three  HP 
stations  operated  by  AT&T  "•  *  'are 
often  too  busy  to  meet  traffic  demands 
•  •  •"  and  that  "•  •  •  there  Is  a  clear 
requirement  for  the  provision  of  addi- 
tional HP  radiotelephone  services  from  a 
station  independent  of  the  AT&T  organi- 
zation". In  addition,  GULF  and  ST.  P 

*  support  the  establishment  of  smother 
HP  radiotelephone  service  to  meet  their 
needs.  We  will  therefore  allot,  to  the  ex- 
tent possible,  sufficient  frequencies  to 
Mobile  to  be  used  in  providing  HP 
telephony  services. 

5.  Contrary  to  our  proposal  in  the 
Notice  of  Proposed  Rule  Making,  none 
of  the  commenters.  Including  MMR  and 
AT&T,  support  in  principle,  the  sharing 
of  frequencies.  MMR  opposes  requiring 
competing  cajrlers  with  overlapping 
service  contours  to  share  frequencies. 
AT&T  contends  that  sharing  "•  •  • 
severely  limits  the  actual  time  that  Is 
available  for  use  by  each  of  the  sharing 

stations and  states  that  •••   •  • 

It  is  particularly  undesirable  for  frequen- 
cies to  be  shared  by  stations  in  proximity 
to  each  other  and  serving  the  same  geo- 
graphical region  which  are  not  under 
common  coordination  and  operational 
control".  We  agree  that  sharing  is  im- 
desirable  and  will  amend  our  rules  to 
specify  discrete  allocations  to  the  extent 
allowed  by  the  limited  availability  of  fre- 
quencies.' In  doing  so,  we  note  that,  since 
AT&T  has  requested  cross-licensing  of 
frequencies  assigned  its  three  class  I  sta- 


1  The  matter  raised  by  MMR  in  Its  rule 
making  petition  reg^ardlng  the  use  of  radlo- 
telepbony  for  setup  and  backup  of  radlo- 
,  teleprinter  was  previously  considered  and  dis- 
missed as  premature  In  the  notice  of  pro- 
poeed  rulemaking.  However,  we  requested 
therein  Information  concerning  radlotele- 
pr inter  operation  in  order  to  assist  us  In 
formulating  International  standards  and  pro- 
cedures for  radloteleprlnter  operation.  We  ex- 
pect to  consider  this  matter  In  future  Com- 
mission proceedings. 

■  The  radiotelephone  allotment  plan  con- 
tained in  Appendix  25.  Mar  2  to  the  Radio 
Reirulatlons  adopted  at  the  World  Maritime 
Administrative  Radio  Conference,  Geneva, 
1874  (WARC.  1974)  Increases  the  number  of 
frequencies  available  for  assignment.  In  Im- 
plementing this  plan,  we  will  propose  to  make 
discrete  assignments,  to  the  extent  possible, 
to  all  public  coast  stations  considered  In  this 
matter.  Nevertheless,  because  of  Interna- 
tional sharing  difficulties  and  assignment 
plans  for  these  frequencies,  the  net  effect  may 
be  a  reduction  In  usable  frequencies  for  UjS. 
stations. 


tlons,  each  of  these  stations  will  be  able 
to  use  any  frequency  cross-licensed  when 
it  is  not  in  use  by  another  station,  "nils 
type  of  sharing  arrangement  is  desirable 
because  it  affords  AT&T  flexibility  in 
serving  the  public;  however,  it  neces- 
sarily limits  the  frequencies  involved  to 
use  by  only  AT&T  stations. 

6.  On  October  26,  1973,  the  Commis- 
sion granted  waivers  to  both  MMR  an^ 
AT&T  to  permit  utilization  of  the  fre- 
quencies which  are  subject  to  this  pro- 
ceeding. The  waivers  grsmted  to  MMR 
temporary  use  of  five  of  the  frequencies 
between  5  and  25  MHz  now  under  consid- 
eratlOTi.  Of  these  only  one  was  to  be  used 
exclusively  by  MMR  whUe  the  ottier  four 
were  to  be  shared  with  the  three  AT&T 
stations.  In  addition  to  these  four  shared 
frequencies,  the  waivers  granted  to  the 
three  AT&T  stations  temporary  exclusive 
use  of  the  four  remaining  frequencies  be- 
tween 5  and  25  MHz  now  under  consider- 
ation. Thus,  since  the  waivers,  AT&T's 
three  stations  have  had  the  exclusive  use 
of  a  total  of  31  frequencies  between  5  and 
25  MHz  for  the  provision  of  class  I  service 
while  MMR  has  had  the  exclusive  use  of 
one  and  the  shared  use  of  four  others.  We 
recognize  that  it  is  inimical  to  the  ren- 
dering of  fast  and  efBcient  conmion  car- 
rier service  to  require  a  competing  public 
coast  station  (MMR)  to  share  its  only 
frequency  assignments  with  AT&T  sta- 
tic»is  in  three  out  of  lour  frequency  bands 
between  5  and  25  MHz.  Continuation  of 
this  arrangement  by  assignment  of  fre- 
quencies as  proposed  in  our  notice  of 
proposed  rule  making  could  seriously 
undermine  MMR's  competitive  standing 
and  economic  viability  with  regard  to 
provision  of  HP  radiotelephony  service, 
to  the  detriment  of  the  using  public* 
Therefore,  we  will  depart  from  our  no- 
tice of  proposed  rulemaking  and  allot  to 
MobUe  for  assignment  to  MMR  one  HP 
frequency  for  MMR's  exclusive  use  in 
each  of  the  8  MHz,  13  MHz  and  17  MHz 
bands  and  two  in  the  22  MHz  band.  In 
doing  so,  we  emphasize  that  no  frequency 
now  used  exclusively  by  AT&T  stations 
will  be  affected.  Only  those  four  frequen- 
cies originally  proposed  to  be  shared  by 
MMR  and  AT&T  will  be  assigned  for 
MMR's  exclusive  use.  This  arrangement 
is  consistent  with  past  Commission  action 
in  which  one  channel  in  each  of  the  8 
MHz,  13  MHz  and  17  MHz  bands  was  as- 


*  If  the  proposed  assignments  become  ef- 
fective, there  would  be  10  frequency  assign- 
ments In  the  8  MHz  band  for  the  exclusive 
use  of  AT&T  licensed  class  I  stations.  MMR's 
only  frequency  assignment  in  that  band 
would  be  shared  with  the  three  AT&T  sta- 
tions. In  the  13  MHz  band,  there  would  be 
seven  frequency  assignments  for  the  exclusive 
use  of  the  AT&T  stations.  MMR's  only  fre- 
qeuncy  assignment  In  that  band  would  be 
shared  with  the  three  AT&T  stations.  In  the 
17  MHz  band,  there  would  likewise  be  seven 
frequency  asslgnnients  for  the  exclusive  use 
of  the  AT&T  stations.  MMR's  only  frequency 
assignment  in  that  band  woiUd  also  be  shared 
with  the  three  AT&T  stations.  Finally,  there 
would  be  seven  frequency  assignments  In 
the  32  MHZ  band  for  the  exclusive  use  of  the 
AT&T  sUtlona,  while  NMR  would  have  only 
one  frequency  assignment  in  that  band  for 
Its  exclusive  use  and  would  share  one  other 
with  the  three  AT&T  stations. 


signed  to  Hawaii  for  the  exclusiTC  tise 
by  the  Independent  class  I  station  op- 
erating there.  Moreover,  AT&T  will  con- 
tinue to  have  a  total  ol  31  frequency  as- 
signments between  the  5  and  25  MHz 
bands  for  the  exclusive  use  by  its  stations. 
It  will  thereby  be  assured  of  at  lesist  two 
channels  in  each  band  for  the  exclusive 
use  of  each  station  If  It  so  chooses  to 
utilize  its  Eissignments. 

7.  Accordingly,  it  is  ordered.  Effective 
June  3,  1977,  that  Parts  81  and  83  of  the 
Commission's  rules  and  regulations  are 
amended,  as  set  forth  below.  Authority 
for  these  amendments  is  contained  In 
sections  4(1)  and  303  (r)  of  the  Communi- 
cations Act  of  1934.  as  amended  (47 
U.S.C.  154(a) )  and  303(r) ) . 

8.  It  is  further  ordered,  ThtA  this  pro- 
ceeding is  terminated. 

(Sees.  4.  303,  4«  Stat .  as  amended,  lOM,  1003; 
U.S.C.  154(a)  and303(r)). 

PXDERAL   COMMXmiCATIONS 

COMMTSSIOW,* 
'ViNCSNT  J.  MmxiNS, 

Secretary. 
Parts  81  and  83  of  Chapter  I  of  Title 
47  of  the  Code  of  Pederal  Regulations 
are  amended  as  follows : 

A.  Fart  81.  Stations  on  Land  in  the 
Maritime  Services  and  Alaska-Public 
Plxed  Stations,  Is  amended  as  follows: 

1.  In  $  81.304,  the  table  in  paragraph 
(a)  is  amended  as  follows : 

§81.304     Frenaencies  available. 

(a)   •  •  • 


Cbtttct  frefjuCTicy 
(kJlolicrU) 


Conditions  of  use 


Section 


Limitations 


8(^6.0 glJOeta) 11,47 

68t(5.fi g!.3<»(») 3,5,27.47 

8808J) UJ06(a) 11,12.47 

12S79.e 81J06(c) 3,5,27,47 

13137.0 8l.306(al 12,47 

13140.5 81.3nfi(a) 11,47 

1J151.0 81.30ma) 12,47 

13154.J 81JB6(») 11,47 

13158.0 81.306(c) 1.5,27,57 

131(51.5 81.30t>(a) 11,47 

13172.0 81JU6(a) 12.47 

13175.5 81.S0fi(«) 11,47 

13186.0 81J06(a) 11,12,47 

13193.0 81.306(a) '  12,47 

lti488.0 81.aa>(c)-> 1.4,27,47 

nX9.0 81.306(a) 12,47 

17-272.5 IU.aOl>(a) 11,47 

17283.0 81J06(c) 1.5,27,47 

17296.5 81.3K(a) 11,47 

17304.0 UJIXka) 12.47 

17307.5 81.306^a) 11,47 

17318.0 8l.mKa) 12,47 

17J21.5 81je64a> U.47 

17325.0..^ 81.306(a) 12,47 

1733B.0 81.80fi\a) 11,12,47 

2-3625.5 UJOeis) 11,47 

2l.'b53.5 81J06(a) 12,47 

22657.0 81J06(a) 11,47 

22867.5 81.306(a) 12,47 

22671.0 SlJIUna) 11,47 

'22688.5 81J06(a) 12,47 

22692.0 81.3«liKa) 11,47 

22708.0 8lJ00(a) 12,47 

22713.0 81.306(a) 12,47 


2.  In  S  81.306,  the  table  In  paragraph 
(a)  Is  amended  as  follows : 


§  81.306     Frequencies 
27.5  MHa. 


(a) 
(1) 
kHz. 


availaJM*     below 


Working  frequencies  below  5Mt 


<  Commissioner  Washburn  absent. 
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Coast  station 

transmitting 

carrier 

frequency 

(^ilotaertt) 


Coast  station  located 
In  the  Ticinily  of— 


Coast  station 
receiving 

carrier 
frequency 
(kiloberU) 


2506.0  San  Francisco,  Calif...  2406,0 

253a0  Hawaii. - 2134.0 

259a0  New  York.  N.Y. 2198.0 

4371.0  SanFranctico,  Calil.i..  4072.4 

4371.0  New  York.  .N.Y 4072.4 

43710  Miami.  Fla 40r2.4 

4390.2  New  York,  N.Y.' 4091.6 

4390.2  San  Franriaco,  Calif...  40S1.6 

4390.2  Miami,  Fla 4091.6 

4399.8  New  York.  N.Y 4101.2 

4399.8  San  Francisco,  Cam.'..  4101.2 

4399.8  Miami,  Fla 4101.2 

4403.0  New  York.  N.Y 4101.4 

44O3.0  San  Francisco,  Calif.'..  4101.4 

4403.0  Miami.  Fla 4101.4 

4415.8  HawaU' 4117.2 

4415.8  Miami,  Fla 4117.2 

4419.0  New  York,  N.Y 4120.4 

4422.2  Miami.  Fla.' 4123.« 

4422.2  New  York,  N.Y 4123.6 

4422.2  San  Francisco,  CaUf...  4123.6 

•4425.4  Miami,  Fla i    4126.8 

«4425.4  New  York.  NY 4126.8 

4425.4  San  Francisco.  Calif...  4126.8 

•  4428.6  New  York,  N.Y 4130.0 

4428.6  San  Francisco,  Calif.'..  4130.0 

4428.8  Miami,  Fla 4130.0 


>  Station  of  primary  allotment. 

>  Subject  to  noninterference  to  use  at  locations  set  forth 
In  pan.  (b)  and  (c)  of  this  section. 

'Available  for  use  annually   at   New   York,   N.Y., 
doling  period  Dec.  15  to  Mar.  IS. 


kHz 


2)   Working  frequencies  between  5000 
and  27.5  MHz: 


Coast  station 

transmitting 

carrier 

frequency 

(kilotierU) 


Coast  station  located 
in  the  vicinity  of— 


Coast  station 

receiving 

carrier 

frequency 

(kilohertz) 


8735.2 

8735.2 

8735.2 

87n.4 

8718.4 

8738.4 

8748.0  . 

8748.0 

8748.0 

8751. 2 

8754.4 

8754.4 

8754.4 

8757.6 

8757.6 

8757.6 

"8773.6  . 

•87716 

•8778.6 

•8776.8 

•8776.8 

•8778.8 

8792.8 

8792.8 

8792.8 

8796.0 

87W.0 

87M10 

8805.6 

8808.8 

18,137.0 

13,137  0 

18, 137. 0 

13, 14a  5 

13,140  5 

13,140  5 

13.151.0 

13,151.0 

13.151.0 

13. 1.S4. 5 

13,161.1 

13, 161.  i 

18,161.* 

11,172.0 

18,172.0 

18,172  0 

18,176.8 

U17I.< 

18,186.0 

18,1810 

11 191  • 

lllfllO 

i7,2aao 


San  Francisco,  Calif... 

New  York,  N.Y.' 

Miami,  Fla 

San  Franciaoo,  Calif.'.. 

New  York,  N.Y 

Miami,  Fla 

....do 

New  York,  N.Y 

San  Francisco,  Calif.'.. 

Hawaii «. 

New  Ywk.  N.Y 

San  Francisco,  Calif... 

Miami,  Fla." 

New  York,  N.Y.' 

San  Francisco,  Calif... 

Miami,  Fla 

....do 

San  Franciaoo,  Calif... 

New  York,  N.Y.' 

Miami.  Fla." 

San  Francisco,  Calif... 

New  York,  N.Y 

do 

San  Francisco,  Calif.'.. 

Miami,  Fla 

New  York,  N.Y.' 

San  Francisco,  Callt'.. 

Miami,  Fla 

do 

Mobile,  Ala 

New  York,  N.Y 

San  Francisco,  Calif... 

Miami.  Fla." 

New  York.  N.Y.'..... 
San  Francisco,  Calif... 

Miami.  Fla 

do.- 

New  York.  N.Y 

San  Franciaoo,  Calf.  '.. 

Hawaii ' 

San  Francisco,  Calif.'.. 

New  York,  N.Y 

Miami,  Fla _ 

New  York.  N.Y 

Miami,  Fla.' 

San  Frandsoo,  Calif 

New  York.  N.Y.' 

Miami,  Fb 

Mobile,  Ala. 

Miami,  Fla 

New  York,  N.Y 

San  Franciseo,  CaUf... 
Miami,  Fla. 


8301.2 

8201.2 

8201.2 

82014 

8204.4 

8204.4 

8214  0 

8214.0 

8214  0 

8217.2 

822a4 

8220.4 

822a4 

82216 

82216 

82216 

8239.6 

8239.6 

8239.6 

8242.8 

824Z8 

8242.8 

8258.8 

8256.8 

8258.8 

8262.0 

8262  0 

8262.0 

8271.6 

8274.8 

12.U8.0 

12.858.0 

12.358.0 

12,361.5 

12, 861. 5 

12861.5 

12872.0 

12.372.0 

12372.0 

12.375.5 

12882  6 

128826 

12882  6 

12,8910 

128910 

12898.0 

12.896.8 

12896.6 

11407.0 

12,414.0 

12414.0 

12«14-0 

11474.0 


Coast  station 

transmitting 

carrier 

frequency 

(kilobecU) 


Coast  station  located 
in  the  vicinity  o*— 


Coast  Stat  ioB 
receiving 

carrier 
frvqoency 
(kiloberu) 


17,260.0 

17,  289.  0 

17,27i» 

17,286.6 

17.  286.  6 

17.286.6 

17,  304. 0 

17.804.0 

17. 304.  0 

17,807.6 

17.307.6 

17.307.-6 

17.318  0 

17,318.0 

17,318.0 

17.321.8 

17,321.6 

17, 326. 0 

17.3-25.0 

17. 8-25. 0 

17. 339.  0 

22.625.6 

22,6615 

22.6616 

22.653.6 

22,667.0 

22,667.0 

22,667.0 

22.667.5 

22,667.5 

22.671.0 

22.671.0 

22.671.0 

22.688.5 

22.688.5 

22«W8.5 

22.692.0 

22,69-2.0 

22.692.0 

22706.0 

22.706.0 

22706.0 

22.7110 


New  York,  N.Y 

Pan  Francisco,  Calif.'-. 

Hawaii  ' 

New  York,  N.Y' 

San  Francisco,  Calif... 

Miami,  Fla — 

San  Francisco,  Calif... 

New  York,  N.Y.' 

Miami.  Fla 

San  Francisco,  Calif.'.. 

New  York,  N.Y 

Miama,  Fla 

New  YoA,  N.Y 

Miami,  Fla.' 

San  Ftwadsoo,  CaUf... 

New  York,  N.Y.' 

Miami,  Fla. 

do 

New  York,  N.Y 

San  Francisco,  CalU... 

Mobile,  Ala. 

do 

New  York,  N.Y 

Miami.  Fla.' 

San  Franciaoo,  Calif... 

New  York,  NY.' 

Miami,  Fla 

San  Franciseo,  CaUf... 

New  York,  N.Y.' 

Miami.  Fla 

San  Francisco.  Calif.'.. 

New  York.  N.Y 

Miami,  Fla 

New  York.  N.Y 

San  Francisco,  Calif.'.. 

Miami.  Fla 

New  York,  N.Y.' 

San  Franciseo,  Calif.'.. 

Miami,  Fla 

do  ' 

New  York,  N.Y 

San  Francisco,  Calif... 
Mobile,  Ala 


le,  474.8 
16, 747. 0 
16,  477. 6 
16.491.6 
16.491.6 
16,491.6 
16,609.0 
16.609.0 
16.609.0 
11612.6 
16,612.6 
11612.6 
116210 
116210 
116210 
116316 
116216 

iiesao 

11630.0 
11580.0 
11644.0 

22,ooao 

220-28.0 
22,028.0 
22,0210 
22,031.6 
22031.6 
220420 
22  042.0 
22.042.0 
22.045.5 
22,045.5 
22.04,5.5 
220610 
22.0610 
22.0610 
22,066.5 
22.066.5 
22,066.5 
22,06a5 

22,Qeas 

22,08a5 
22,087.6 


■  Station  of  primary  allotment. 

•  Available  (or  communication  with  ship  stations  in 
the  Gulf  of  Mexico  and  the  Caribbean  area  only.  Use  of 
the  frequenoy  is  upon  the  express  condition  that  in- 
terference Shall  not  be  caused  to  the  service  of  any  station 
which  may  have  priority  on  the  frequency  or  frequencies 
used  lor  the  service  to  which  iiiterference  is  caused. 


3.  In  S  83.351.  the  table  In  paragraidi 
(a)  is  amended  as  follows: 

§  83.351      Frequencies  available. 

(a)    •   •   • 


Carrier 


Conditions  of  use 


Carrier 
frequency 

(Uloberts) 


Conditions  of  us* 


Section 


Uiiaitattoas 


16,491.5 81355 

16.509.0 81355 

16.512.5 83.355 

16..S23.0. 81355 

16.5315 81355 

16.530.0. 83.355 

16.544.0 83.355 

16.565.0 

16.568.5 

16.572.0 

17.283.0 

.000.0.... 


■requeue  y           

(Uloherti)                  Section 

UmltaUons 

•                     •                     • 

•                     « 

8204.4 81355 

14.18 

8207.6 83.254 

121.64 

8210.8 83.854 

115.21.25 

8214.a 83J55 

18,27 

8217.2 83.355 

14.18 

8220.4. 83.355 

1127 

8223.6 81356 

14.18 

8239.6 81355 „ 

1127 

8242.8 81355 

14.18 

8246.0- 81844 

121,60 

8249.2 83J55 

14,20 

8-2618.. 81355 

1127 

8262.0. 81355 

14.1127 

8271.8 818SS 

1127 

8274* 813SS 

14.1127 

8281.2 83J80 

1116 

8284.4 81380 

1116 

8780.a 83.354 

121,68 

12.358.0 83.355 

1127 

12.361.5 83J55 

14,18 

12.372.0 81355 

1127 

12,375.5 83J55 

14,18 

12.379.0 81354 

121,68 

12.382.5 81355 

14,18 

12.393.0 81856 

1127 

12.396.5 81856 

14,18 

12.407.0 88J55 

14,1127 

12,414.0 81355 

14.1127 

12,421.0 88JeO 

1116 

12.424.5 83.380 

1118 

12.428.0 81380 

1116 

11158.0 81354 

121.68 

16,474.0 81355.... 

1127 

16.477.5 81355 

14,18 

16.488.0 _..  8iJS4 

121, 84 

83jeo 

BUBO 

81360 

83.354 

81155 

22.028.0 83JS5 

22.0314 8SJ55 

22,0(2.0. 83.355 

22.045.5 .     83.355 

22.0(0.0 -  83.355 

22.086.5 83.358 

22.080  J 83.-05 

22.087.5 83..-155 

22.094.5 81380.... 

22.09841 81380 

22.I01.S 8SJ80 

22.105.0. 83.360 

22.1015 83.380 


14,18 

IA,2T 

14.  IS 

1127 

14.18 

14.1127 

14.1127 

1116 

1118 

1118 

121.88 

14.18 

1127 

14,18 

1127 

14.18 

1127 

14.18 

1127 

mi  27 

1116 

11 M 

U,M 

1118 

111* 


4.  In  S  83.354,  the  table  in  paragraph 
(b)  Is  amended  as  follows : 

§  83.354     Frequencies   below   5000  kHx 
for  public  correspondence. 

•  •  •  •  • 

(b)   •  •  • 


Mobile  station 
Coast  transmitting 

stations  carrier  frequency 

located  in  (Itiloherti)" 

the  vicinity  

of—  Condi- 


Associated  coast 
station  receiving 
carrier  frequency 

(kiloherti)' 

Condl- 


Notc  1      dons  of      Note  1      tions  of 


(1) 


(2) 


use,  iM>te  2 

(3) 


(4) 


use,  note  2 
(5) 


-) 


Miami,  Fla. 


2406.0 
2031.5 
21110 
21510 
40724 
4104  4 
41216 
41318 


9 
None 
10 
12 
S3 
33 
33 
33 


24(20 
2490.0 
2514.0 
2550.0 

4n.o 

44010 
44220 
4425.4 


8 
8 

in 

IS 

S1,S2 
29,82 
80,82 
80,82 


S.  In  S  83.355,  the  table  In  paragraph 
(a)  is  amended  as  follows : 

§  83.355      Frequencies  from  5000  kHz  to 
27.5  MHx  for  public  correspondence. 

(a)   •  •  • 


Ship  station 

transmitting 

carrier 

frequency 

(kiloh«rtz) 


Coast  station  located 
in  the  vicinity  of— 


Ship  station 

receivlnf 

carrier 

frequency 

(kiloheru) 


8201.2 

San  Francisco,  CaUf... 

8735.2 

8201.2 

New  York.  N.Y.' 

8735.2 

8201.2 

Miami,  Fla 

8735.2 

8204.4 

San  Francisco, Callt'.. 

87314 

8204.4 

New  York.  N.Y 

8738.4 

82044 

Miami.  Fla 

8738.4 

8214.0 

do 

87410 

8214  0 

New  York.  N.Y 

87410 

8214.0 

San  Frandsoo.  CaJlt'.. 

87410 

8217.2 

Hawaii  ' 

8751.2 

82214 

New  York.  N.Y 

8754.4 

8-2-2a4 

San  Francisco,  Calif... 

8754.4 

82-20.4 

Miami,  Fla.' 

S7S4.4 

82216 

New  York.  N.Y.' 

8757.8 

82216 

San  Franolaoo,  CaUf... 

8757.8 

82216 

Miami.  Fla 

87S7.8 

8239.6 

do 

87718 

8239.6 

San  Frandsoo,  Calf... 

87718 

8239.6 

New  York.  N.Y.' 

87718 

8242.8 

San  Frandsoo,  CaUf... 

87718 

82428 

New  York,  N.Y 

87718 

82518 

do 

8792.8 

82918 

San  Frandsoo,  CaHL'.. 

87818 

82518 

Miami.  Fla 

87«18 

FB>€ltAl  REGISTEI.  VOL  43.  NO.  87— THURSDAY,  MAY  5.  1*77 


22872 


Ship  sUtkn  Cemt  nation 

to«MmitUi«  Coast  station  loeMed          meiTtaig 

carrier  in  th»  vieinity  of—  e«inri«r 

tmfoeaes  frequency 

(kiloberU)  (kilobertz) 

82K.0  N«w  York,  N.Y.i I796.0 

8262.0  San  Francisco,  CaMf...  t7W.O 

8282.0  Miami,  Fla «7««.0 

8271.8 da. 880Bl« 

8274.8  Mobile.  Ala _-  «08.« 

12,358.0  New  York.  N.Y 13.117.8 

12,358.0  San  Francisco,  Cam...  13,137.0 

12,358.0  Miami,  Fla.' _  13,137.0 

12,361.5  New  York.  N.Y.' ia.l4a5 

12,361.5  San  Francisco,  Calit U,14a5 

12,361.5  Miami,  Fla ia,14«i5 

12,372.0 do -  18,1M.0 

12,372.0  New  York,  N.Y _  U.Ul.e 

12, 372. 0  San  Franciace,  Calif  >..  1%  Ul.  0 

12,375.5  HawaU'.. U,U15 

12,382.5  San  Francisco,  CaiiL'..  ia,MI.& 

12,382.5  New  York,  N.Y U^Wl.S 

12,382.5  Miami.  Fla.... 13,t«:5 

12,393.0  NewYork,N.y 13,172.« 

12.393.0  Miami.  Fla." 13.172.0 

12, 303. 0  San  Francisco,  CaBf. ..  13. 172. 0 

12,398.5  New  York.  N.Y.I 13.175.5 

12,396.5  Miami.  Fla 13,178.5 

12.407.0  Mobile,  Ata 13.186.0 

12,414.0  Miami,  FU.< 13,193.0 

12,414.0  New  York.  N.Y 13.193.0 

13, 414. 0  am  rrandaeo,  CaMJ.  ..  13, 183. 0 

Ml,  474.0  Miami,  Fla 17,289.0 

16,474.0  New  York,  N.Y I7.2S9.0 

10,474.0  San  Francisco.  Calif.'..  17,300.0 

18,477.5  Hawai)  1 17.172.5 

18,491.5  New  York.  N.Y." 17,286.5 

18,491.5  San  Frajiciseo,  CaBf.. .  17,286.5 

KJ. 491.5  Miami,  Fla 17,28ft.5 

16.509.0  San  Francisco,  Calif...  17,304.0 

18.509.0  New  York,  N.Y 17..KM.0 

i«.see.o  Miami.  Fla." i7,ae4.» 

18. 512. 5  San  Fraadaeo.  CalU.'..  17, 307. 5 

18.51Z5  New  York.  N.T 17,307.5 

16.512.5  Jflami,  Fla.... 17,387.5 

16.523.0  New  York,  N.Y 17.3ia.O 

16.523.0  Miami.  Fla.' 17.318.0 

16, 52a 0  San  FrandMO,  Calif...  17,318.0 

16.526.5  New  York,  N.Y." 17.321.5 

16.526.5  Miami,  Fla 17.321.5 

18,53a0 do.' 17.325.0 

18,530.0  New  York,  N.Y 17,325.0 

16.530.0  San  Francisco.  CaUf...  17,325.0 

16,544.0  Mobile,  Ala 17,339,0 

22,00a0 do. 22.825.5 

22,02aO  New  York,  N.Y .•  22,653.5 

22^028.0  Miami,  Fla.1 22,65a5 

22^008.0  San  Francisco,  Calif.. .  22,6515 

2S.0S1.5  New  York,  N.Y.' 22,5570 

22.031.5  Miami,  Fla 22.657.0 

22.042.0  San  Francisco,  CalU...  22,6«7.S 

22,042.0  New  York,  N.Y." 22,667.5 

22,042.0  Miami,  Fla 22,667.5 

J2,04S.5  Ban  Francisco,  Calif."..  22.671.0 

22,045.5  New  York,  N.Y 22,671.0 

22,045.5  Miami,  Fla 22,871.0 

22,081.0  New  York.  N.Y 22,688.5 

22.063.0  San  FlwelKO,  Calit"..  23,888,5 

22.063.0  Miaml.Fla 22,88a5 

22.0813  New  York,  N.Y." 22,«a:0 

21;0a8LS  San  Francisco.  Calif...  22.092.0 

22,a«8.5  Miami.  Fla 22.092.0 

22.080.5 do. 22.706.0 

22.0ea5  SanPrancisco,  CaUf...  22.708.0 

22.087.5  Mobile,  Ala 22,7110 

'  Station  of  primary  allotment. 
(FR  DOC.77-13M9  Filed  6-t-77;8:45  MB] 


[Docket  No.  20906:  RM-3668;  FCC  77-366] 

PART  81 — STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA 
PUBLIC-FIXED  STATIONS 

PART  83 — STATIONS  ON  SHIPBOARD  IN 
THE   MARITIME   SERVICES 

Providing  for  Us«  of  Certain  Frequencies 
in  the  Maritime  Services 

AGENCY:  Federal  Communicatlcns 
Commlalon. 

ACnON:  Final  rule. 

SUMMARY:  The  CommlsskmV  rules  are 
amended  to  allocate  a  4  MHz  frequency 
for  use  In  the  maritime  services  to  Mo- 
bile. Alabama.  The  action  Is  taken  fol- 
lowing a  notice  of  proposed  rulemaldng 


■ULES  AND  lEGULATIONS 

adopted  in  respanjse  to  a  petition  for 
rulemaltlng  ffled  by  Mobile  Marine  Ra- 
dio, Inc.  It  is  totended  to  give  MoUIe 
Marine  Radio.  Inc..  an  additional  4  MHi 
frequencar  for  use  to  Class  n  radlote- 
lephony  service  and  thereby  allow  that 
licensee  to  more  efficiently  handle  its 
trafBc  load  in  that  service. 
EFFECTIVE  DATE:  June  3. 1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20654. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ludan  L.  Amone,  Intematicaial  Pro- 
grams Staff,  Common  Carrier  Bureau, 
203-632-3214;  or  James  L.  Ball.  Tariff 
Proceedings  Branch,  Common  Carrier 
Bureau,  202^32-7164. 

SUPPLEMENTARY      INFORMATION: 

Report  and  Order — (PaocKmnrc 
Tkkminatkd) 

Adopted :  Aprtl  14, 1977. 

Released:  Aprtl  22, 1977. 

In  the  matter  of  amendment  of  Si  81.- 
306(b)  and  83.354(b)  of  the  Commis- 
sion's rules  to  provide  for  the  use  of  an 
additional  4  MHz  frequency  at  Mobile, 
Alabama,  Docket  No.  20906;  RM-2568. 

1.  We  have  before  us  comments,  reply 
comments  and  supplementary  ccHnments 
fUed  in  response  to  our  notice  of  pro- 
posed rulemaking  in  the  above-captloned 
matter  released  on  September  15,  1976 
(61  FCC  2d  270)  and  published  in  the 
Pedbuu.  Rscistir  on  September  20.  1976 
(41  FR  40470) .  Our  notice  of  proposed 
rulemaking  was  adopted  upon  coDSider- 
atkm  of  a  petition  for  rulemaking  filed 
by  Mobile  Marine  Radio.  Inc.  (MMR). 
The  dates  for  filing  comments  and  reply 
conmients  thereto  have  passed.  We  also 
have  before  us  for  consideration  a  peti- 
tion filed  by  MMR  for  reconsideration 
of  the  Chief,  Safety  and  Special  Radio 
Services  Bureau's  denial  of  its  request 
for  special  temporary  authority  to  utilize 
the  frequency  4425.4  kHz  requested  in 
its  petition  for  rulemaking  to  be  reallo- 
cated to  Mobfle.  Alabama. 

2.  Comments  were  filed  by: 

American  Teleph(Mie  and  Telegrapb  Com- 
pany (AT&T) 

sac.  Inc.  (SOC) 

Quit  Radiotelephone  &  Klectronics,  lac. 
(QvHt) 

Reply  comments  were  filed  by:  Mobile  Ma- 
rine Radio,  Inc.  (MMR) . 

Supplemental  commente  were  filed  by: 
AT*T. 

3.  MMR  is  the  licensee  of  marine  pub- 
lic coast  station  WLO  In  Mobile,  Ala- 
bama which  offers  all  three  types  of 
maritime  service:  class  I  high  seas  serv- 
ice to  ships  at  sea  up  to  several  thousand 
miles;  class  n  regional  coastal  harbor 
service:  and  class  m  local  VHF  service. 
MMR  requested  in  Its  petltiMi  tor  rule- 
making that  the  frequency  442S.4  kHi  be 
reallocated  to  Mobile  for  use  by  MMR 
in  providing  class  II  telephony  service. 
In  support.  It  stated  that  the  shared  use 
of  the  frequency,  4412.6  kHz  In  the  class 
n  service  with  another  station  and  the 
necessity  for  additional  marttime  com- 


munications SfCrvice  in  the  Qulf  of  Mex- 
ico and  the  Carribean  area  generates 
the  requirement  for  allocation  ot  an  ad- 
dltiooal  4  MHs  channel  for  discrete  as- 
signment to  station  WLO.  T^ie  442S.4 
kHz  frequency  requested  is  prlmartly 
assigned  to  Corpus  CHiristi  and  Galves- 
ton, Texas  for  daas  n  usage '  and  to  San 
FYanclsco  for  class  I  usage.  Tlie  fre- 
quency is  also  secondarily  assigned  to 
ATftT  in  New  York  for  class  I  usage  sub- 
ject to  non-interference  to  use  in  the 
Oulf  by  class  n  stations  at  the  time  MMR 
filed  its  petition.  It  Is  also  being  used  by 
ATftT's  Miami  class  I  station  pursuant 
to  special  temporary  aothori^  pending 
tht^  outcome  in  Docket  No.  20440  (52  FCC 
2d  865  (1975)).*  In  our  Notice  of  pro- 
posed rulemaking,  we  stated  that  shared 
use  of  4425.4  kHz  between  AT&T's  Miami 
class  I  station  and  MMR  would  not  be 
feasible  since  both  stettooa  would  be  us- 
ing thte  same  frequency  at  the  same  time 
and  serving  vessels  in  the  same  geo- 
gnwhical  area.  We  therefore  proposed 
to  allocate  to  Mobile  for  class  I  usage  by 
MMR  the  frequency  4399.8  kHz  now  allo- 
cated to  Alaska  *  and  San  Francisco  *  on 
a  primary  basis  and  to  New  York  aj^ 
Miami  on  a  secondary  loasis  also  f <»■  fi^^w 
I  service. 

4.  AT&T  filed  comments  agreeing  to 
share  4399.8  kHs  in  the  class  I  service 
equally  between  its  New  York  and  Miami 
stations  and  Mobile  so  itmg  as  the  fre- 
quency remained  primarily  assigned  to 
Its  San  Francisco  class  I  statlcx)  for 
priority  usage  In  cases  of  interference. 
MMR  replied  correctly  pointing  out  that 
it  had  sought  a  frequency  in  the  4  mttj; 
band  for  relief  to  its  class  n  service 
and  not  its  class  I  service.  MMR  also 
contended  that  assignment  of  a  fre- 
quency in  the  4  MHs  band  for  class  I 
usage  rather  than  class  n  usage  would 
violate  sections  201  and  202  of  the  Com- 
munications Act.'  MMR  stated  that  its 

'Southwestern  Bell  Telephone  Company, 
the  licensee  of  public  class  US  coast  station 
KCC  at  Corpus  Chrlstl  and  KQP  at  Oalves- 
ton,  Texas,  has  nercr  activated  the  frequency, 
4425.4  iHz  for  use  In  the  claaa  n  service. 

'Docket  No.  30449  was  IneUtuted,  In  part, 
to  consider  whether  th*  Commission's  rules 
Bbould  be  amended  to  allocate  the  frequency 
4435.4  kHz  to  Mlamt  for  dass  I  use.  By  Re. 
p<vt  and  Order  Issued  today,  w*  are  so 
amending  the  rale*. 

<  The  frequency,  438S.8  kBs  la  used  for  non- 
eommon  carrier  purposes  in  Alaska. 

<  The  frequency,  4309a  kHz  Is  also  aaalgned 
to  San  Francisco  for  class  n  service,  however. 
Pacific  Telephone  and  Telegraph  Company, 
the  licensee  of  public  class  HB  coast  station 
KLH  has  never  actlvatsd  the  frequency. 

■Section  aoi(b)  states.  In  part:  All 
charges,  practices,  classifications,  and  regu- 
lations for  and  In  connection  with  such 
communication  service,  shall  b«  Just  and 
reasonable,  and  any  such  charge,  practice, 
clseslflcatlon,  or  regulation  that  Is  unjust 
or  unreasonable  Is  hereby  declared  to  be 
unlawful  •   •   • 

Section  aoa(a)  states,  in  pmrt:  It  rtiall  be 
unlawful  for  any  common  carrier  to  make 
any  unjust  or  unreason^ls  dlscrliBlnatlon 
in  charges,  practices.  classUlcatlans,  rag\ila- 
tiona,  facilities,  or  servlees  for  or  In  connec- 
tion with  like  communication  service,  di- 
rectly or  indirectly,  by  any  means  or  device, 
or  to  make  or  give  any  undue  or  iinrsssuii 
able  preference  or  advantage  to  any  par- 
tlc\ilar  person,  class  of  persons,  or  locaUty, 
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class  n  radio-telephone  service  is  offered 
on  the  shared  4412.6  kHz  channel  at 
$1.85  per  three  minute  minimum  pur- 
suant to  AT&T  Tariff  F.C.C.  No.  263 
while  its  class  I  radiotelephone  service 
is  offered  on  8  MHz.  13  MHz.  17  MHz 
and  22  MHz  channels  at  $13.50  per  three 
minute  minimum  as  prescribed  by  the 
tariff.*  Thus,  MMR  submitted  that 
"•  •  'it  would  be  in  contravention  of 
the  Act  for  it  to  charge  $1.85  for  traffic 
handled  on  4412.6  kHz  and  $13.50  for 
traffic  handled  cm  4399.8  kHz  or  4425.4 
kHz  •  *  •  using  the  same  facilities  and 
essentially  mtaillng  the  same  common 
carrier  radio  communications  service". 
MMR  therefore  requested  that  we  adopt 
the  frequency  assignment  proposal  u  set 
forth  in  its  petition  for  rule  making. 
AT&T  filed  supplemental  comments  re- 
peating that  it  would  share  4399.8  kBe 
with  MMR  subject  to  those  conditions 
specified  in  its  previous  comments.-  It 
suggested,  however,  that  a  2  MHz  band 
be  assigned  to  MMR  for  use  in  class  n 
service. 

5.  We  wHl  not  allocate  the  frequency 
4425.4  kHz  to  MobUe  for  MMR's  use 
since  it  has  been  allocated  to  AT&T  at 
Miami  in  Docket  No.  20449.  However,  we 
recognize  that  essentially  the  same  ra- 
diotelephone service  is  invtdved  in 
MMR's  present  provision  of  class  n  serv- 
ice over  4412.6  kHz  as  would  l>e  involved 
in  MMR's  rendering  class  I  service  over 
4399.8  kHz  as  proposed  by  our  notice 
of  proposed  rulemaking.  Since  essenti- 
ally the  same  geographical  area  would 
be  covered  by  use  of  these  frequencies 
by  MMR,  the  same  customers  would  be 
served.  We  believe  that  for  a  carrier  to 
charge  $13.50  for  radiotelephone  service 
offered  over  one  4  MHs  channel  while 
charging  $1.85  for  the  same  service  to 
the  same  customers  over  another  4  MHs 
channel  would  contravene  sections  201 
(b)  and  202(a)  ot  the  Act.  Tlierefore,  we 
will  allocate  the  frequency  4399.8  kHz 
to  Mobile  for  use  by  MMR  in  class  n 
service  recognizing  that  the  public  in- 
terest requires  in  this  instance  that  serv- 
ice by  MMR  be  rendered  at  the  cheaper 


rate.'  The  frequency  will  remain  allo- 
cated to  New  York  and  Miami,  but  sub- 
ject to  non-interference  to  its  use  at 
Mobile.  We  believe  this  is  reasonable 
since  4425.4  kHz  and  4415.8  kHz  have 
been  permanently  allocated  to  Miami  in 
Docket  No.  20449  for  class  I  usage.  In 
addition.  AT&T's  New  York  and  Miami 
stations  have  six  additional  4  MHz  fre- 
quencies between  them  for  class  I  usage. 
As  concerns  the  assignment  of  frequency 
4399.8  kHz  for  primary  use  at  both  San 
Francisco  class  I  station  and  Mobile, 
Alabama  class  n  staticm.  we  believe  the 
frequency  can  be  used  at  both  stations 
for  the  respective  service  to  be  rendered 
without  harmful  interference  to  either 
service. 

6.  Accordingly,  it  it  ordered.  Effective 
June  3.  1977.  that  Parts  81  and  83  of  the 
Commission's  rules  and  regulations  are 
amended,  as  set  forth  below.  Authority 
for  these  amendmmts  Is  contained  in 
sectlcms  4(1)  and  303  (r)  of  the  Com- 
munications Act  of  1934,  as  amended  (47 
U.S.C.    154(a)    and   303(r)). 

7.  It  is  further  ordered.  That  MMR's 
petition  for  reconsideration  Is  denied. 

8.  It  is  further  ordered.  That  AT&T's 
motion  for  acceptance  of  supplemental 
comments  is  granted. 

9.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.  4.  30S,  48  SUt..  as  amended,  1066,  1082 
{AIXSB.C.  1S4.S0S).) 

ftDCKAL  ComnrNicATioifs 
*  Commission,* 

VmcKNT  J.  MnLLms, 

5ecrefarif. 

Parts  81  and  83  of  Chapter  I  of  Title  47 
of  the  Code  ot  Federal  Regulations  are 
amended  as  follows: 

A.  Part  81,  StaticDs  on  Land  in  the 
Maritime  Service  and  Alaska  Public 
Fixed  StatioQs,  is  lunended  as  follows: 

1.  In  I  81.306,  the  table  in  paragraph 
(a)  is  amended  and  a  new  footnote  4 
is  added  to  the  table,  and  the  table  in 
paragraph  (b)  is  amended  and  new  foot- 
notes 37  and  38  are  added  to  read  as 
follows: 

1 81306     Frequencies     available     below 
27.5  BIHa. 

(a)   •  •  • 

(1)    Working  frequoicles  below  5000 


or  to  subject  any  particular  person,  class  of 
persons,  or  locality  to  any  undue  or  unrea- 
sonable prejudice  or  disadvantage. 

•Under  the  terms  of  trafllc  agreements 
between  MMR  and  South  Central  BeU  Tele- 
phone Company,  MMR  must  concur  In  the 
radio  link  charges  specified  In  Tariff  F.C.C. 
No.  38S. 


'  The  fact  that  our  rules  c\urrently  provide 
for  dlilerent  classss  of  public  coast  stations 
and  allows  for  the  assignment  and  use  of 
the  same  frequency  band  In  different  classes 
of  stations  creates  the  problems  that  this 
proceeding  has  served  to  bring  to  the  fore- 
front. We  believe  that  means  must  be  ex- 
plored to  correct  this  situation  and  we  wiU 
In  the  near  future  institute  a  proceeding 
to  address  necessary  changes  In  the  rules 

*  OMnmlasloner  Washbiim  absent. 


Coast  station 

Coast  staUoii 

transmitting 

Coa.<:t  station  locatfd 

reoeivint 

in  the  viciiuty  ol— 

frpqoenry 

(kiloherU) 

• 

freqaencT 

(kilohertx) 

2.50<vO 

San  Fiancisco.  Calif. . . 

2406.0 

253a0 

nan-aii 

21M.0 

i'vsao 

New  York.  N.Y 

a«.o 

4371.0 

San  Francisco,  Calif.'.. 

4072.4 

4371.0 

Nrw  York.  N.Y 

4e71« 

4371.0 

Miami.  Fla 

4072.4 

isea.2 

New  York.  N.Y.< 

4an.s 

439a2 

San  Franrisco.  Cslif... 

4001.8 

*9K12 

Miami.  Fla 

40IIL6 

4390.8 

New  York.  N.Y.' 

4iaL3 

4S».8 

San  Francisco.  Calif.'.. 

fiflLS 

4300.8 

Miami,  Fla.' 

«a.t 

44OS.0 

New  York.  N.Y 

4104.4 

44(0.0 

San  Fianctsoo.  C^Sllt'.. 

4104.4 

4403.0 

Miami.  F^ 

4104.4 

441.S.8 

Hawaii' 

4117. 2 

4419.0 

Miami,  Fla« 

412a  4 

4419.0 

N>w  York,  N.Y 

4Iia4 

4422.2 

Miami,  Fla." 

413t.6 

4422.2 

New  York,  NY 

413I.A 

4422.2 

San  Frmociaeo.  CaUf... 

41218 

4425.4 

New  York.  N.Y.» 

4138.8 

4425.4 

SwirranriacD,  Calif... 

4UB.8 

44J&« 
4428.« 

New  York.  N.Y.« 

4isae 

Sao  Ptaneiaeo,  CaUf.'.. 

4U0La 

4438.* 

4ua« 

<  station  of  primary  allotment. 

>  Subject  to  nonintn-fermee  to  use  at  location  se*  lorth 
in  par.  On)  and  (c)  ot  this  lecUon. 

<  Station  ci  primary  allotment  serrinc  the  Pacific 
Ocean  area. 

•  Availahle   for  oae  atumally  at   New    Yoric,   N.Y.. 
during  period  December  to  Mar.  15. 

•  •  •  •  • 

(b)    •    •    • 


tranamltting 

Aiimriated  coMt 

Coast 

station  reoeiTinc 

stations 

carrier  frequency 

carrier  frequaoey 

located  in 

(Ulobam)' 

(UlotMrts)' 

the  vicinity 

Coodl- 

Coodi- 

NoUl 

tiaosof 

Notel 

doMof 

oT- 

■ae,  note  2 

use,  note  2 

(l) 

(2) 

(3) 

(4) 

(5) 

Mobile.  Ala.  . 

2S73.0 

None 

24aae 

Notv 

44U.8 

e.u 

4114.S 

a 

4iaaB 

S7 

4101.2 

r 

• 

• 

• 

• 

• 

San  Frao- 

cisco- 

Enreka. 

Calif 

24.'sae 

24 

2oa8.e 

23 

2S06.0 

None 

2406.0 

None 

4371.0 

n.S2 

4071.4 

31 

4IBa2 

29.  S! 

4aeLA 

33 

43aas 

12. 88 

4101.2 

33 

87.  Mobile,  Ala.,  Is  the  station  of  primary  assignment 
in  the  OuU  of  Mexico.  Freqti«ncy  shared  with  San  Fran- 
cisco. CaUL,  New  York,  N.Y.,  and  Miami.  Fla. 

38.  SsD  Prancisoo.  Calit,  is  the  station  of  primarv 
aasifntment  in  tlM  Pacific  Ocean  area.  Frmueney  rtisred 
with  Miami,  FbL,  Mobile,  Ala.,  and  New  York.  N.Y. 
•  •  •  •  • 

B.  Part  83 — Btatloos  on  Sbipboard  in 
the  Maritime  Services,  is  amended  as 
follows: 

1.  In  <  83.354.  the  table  in  paragrai^ 
(b)  is  amended  and  new  footnotes  37  and 
38  are  added  to  read  as  follows : 


§  83354     Frequencies  below   5000 
for  public  correspondence. 
•  •  •  •  • 

(b)  •  •  • 


kHa 
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Mobile  station 

Associated  coast 

Coast 

transmitting 

station  transmitting 

stations 

carrier  frequency 

carrier  frequency 

located  in 
Um  Tlcinity 

(kllohertz)i 

ftiloherti)' 

of- 

Condi- 

Condi- 

Notel 

tions  of 
use,  note  2 

Notel 

tions  of 
use,  note  2 

a) 

(2) 

(3) 

(4) 

(5) 

Mobile,  Ala. . 

243a  0 

None 

2872. 0 

None 

4101. 2 

33 

4399.8 

32.37 

4114.0 

33 

4412.6 

32.35 

San 

Frandsco- 

Eureka, 

CaUf 

2003.0 

23 

24S0.0 

24 

2406.0 

None 

2506.0 

None 

4072.4 

33 

4371.0 

31,32 

4091.6 

33 

4390.2 

29,32 

4101.2 

33 

4399.8 

32.38 

•T.  Mobile,  Ala.,  is  the  station  of  primary  as.-igmnent 
in  the  Oulf  of  Mexico.  Frequency  shared  with  San 
Francisco,  CaUf.,  New  York,  N.Y.,  and  Miami,  Fla. 

38.  San  Francisco,  Calif,  is  the  station  of  primary  assign- 
ment In  the  Pacific  Ocean  area.  Frequency  shared  with 
Miami,  Fla.,  MobUe.  Ala.,  and  New  York.  N.Y. 


[FR  Doc.77-13660  PUed  6-4-77:8:45  am] 

Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I — U.S.  nSH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  INTE- 
RIOR 

PART  33 — SPORT  FISHING 

Tewaukon  National  Wildlife  Refuge,  N.  Dak. 

AGENCY:  Pish  and  Wildlife  Service.  In- 
terior. 

ACTION:  Pinal  Rule. 

SUMMARY:  Summer  flsning  season  on 
Tewaukon  National  Wildlife  Refuge  will 
b^ln  on  May  7,  1977  and  end  on  Novem- 
ber 20, 1977.  This  fishing  will  permit  util- 
ization of  surplus  fish  populations. 

DATES:  Comments  will  be  received  up 
to  May  7,  1977.  Effective  date:  May  7, 
1977. 

ADDRESSES:  Sammy  J.  Waldstein, 
Refuge  Manager,  Tewaukon  National 
Wildlife  Refuge,  Cayuga,  ND  58013. 

POR  FURTHER  INFORMATION  CON- 
TACT: '•■ 

Area  Manager,  U.S.  Pish  and  Wildlife 
Service,  Box  1897,  Bismarck,  ND  58501. 

SUPPLEMENTARY  INFORMATION: 
The  following  special  regulation  is  Issued 
and  Is  effective  May  5, 1977. 

§  33.5  Special  Regulations:  sport  fish- 
ing, for  individual  wildlife  refuge 
areas. 

North  Dakota 

txwaukon  national  wtldlife  refttok 

Sport  fishing  on  the  Tewaukon  Na- 
tional Wildlife  Refuge,  Cayuga,  North 
Dakota,  Is  permitted  only  on  the  areas 
designated  by  signs  as  open  to  fishing. 
These  open  areas  are  Lake  Tewaukon, 
Mann  Lake  and  Sprague  Lake,  compris- 
ing 1,440  acres,  and  are  shown  on  mape 
available  at  refuge  headquarters  and 
from  the  olSce  of  the  Area  Manager, 
U.S.  Pish  and  Wildlife  Service,  Box  1897, 
Bismarck,   North  Dakota   58501.   Sport 


fishing  shall  be  In  accordance  with  all 
applicable  State  regiilations  subject  to 
the  following  special  conditions: 

(1)  The  open  seasm  for  sport  fishing 
on  Sprague  Lake  and  Mann  Lake  ex- 
tends from  May  7,  1977  through  Septem- 
ber 30,  1977,  daylight  hours  only. 

(2)  The  open  season  for  sport  fish- 
ing on  Lake  Tewaukon  extends  from 
May  7,  1977  through  November  20,  1977, 
daylight  hour?  only. 

(3)  Access  to  Lake  Tewaukon  will  be 
limited  to  certain  designated  shoreline 
areas  from  October  1,  1977  through  No- 
vember 20,  1977. 

TTie  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  November  20, 

1977. 

Sammy  J.  Waldstkn, 
Refuge  Manager,  Teioaukon  Na- 
tional WUdlife  Refuge,  Cay- 
uga, North  Dakota. 

March  7.  1977. 

(FR  Doc.77-12863  PUed  6-4-77:8:46  ami 

Title  7 — Agficulturv 

SUBTITLE  A — OFFICE  OF  THE  SECRETARY 
OF  AGRICULTURE 

PART  6— IMPORT  QUOTAS  AND  FEES 

Subpart — Section  22  Import  Quotas 

Price  DzTERinNATioN  for  Certain  Chsesi 

AGENCY:  Foreign  Agricultural  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  subpart.  Section  22  Im- 
port Quotas,  is  amended  ta  chtinge  the 
price,  determined  by  the  Secretary  of 
Agriculture,  which  is  used  as  a  ImsIs  for 
establishing  import  restrictions  imder 
Section  22  on  certain  cheese.  The  change 
from  $1.00  to  $1.05  per  poimd  is  required 
since  one  of  the  factors  used  In  deter- 
mining such  price  (the  Ccanmodlty 
Credit  Corporation  purchase  price  for 
Cheddar  cheese  under  the  milk  support 
program)  has  been  increased. 

EFFECrrVE  DATE:  May  S,  1977.  See 
supplementary  information. 

POR  FURTHER  INFORMATION  CON- 
TACT: 

Bryant  H.  Wadsworth.  Hefid,  Dairy 
and  Import  Group,  Dairy,  Livestock 
and  Poultry  Division,  I"CA,  Foreign 
Agricultural  Service,  6621  S.  Agricul- 
tural Building,  United  States  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250  (202-447-5270). 

SUPPLEMENTARY  INFORMATION: 
Since  the  action  taken  herewith  Involves 
foreign  affairs  functions  of  the  United 
States,  this  amendment  falls  within  the 
foreign  affairs  exception  to  the  notice 
and  effective  date  provisions  of  5  U.S.C. 
553.  (Sec.  3,  62  Stat.  1248.  as  amended, 
7  U.S.C.  624;  Part  3  of  the  Appendix  to 
the  Tariff  Schedules  of  the  United 
States,  19  U.S.C.  1202.) 


Effective  Dati 

In  accordance  with  headnote  3(a)  (v) 
of  Part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States,  the 
change  in  price  effected  by  this  amend- 
ment would  not  make  the  import  restric- 
tions contained  In  items  950.  lOB 
through  950.10E  of  Part  3  of  the  Appen- 
dix to  the  Tariff  Schedules  of  the  United 
States  applicable  to  cheese  having  a 
purchase  price  of  $1.00  or  more  per 
pound  If  such  cheese  had  been  exported 
to  the  United  States  on  a  through  bill 
of  lading  or  had  l>een  placed  in  bonded 
warehouse  on  or  before  May  5.  1977. 

The  subpart.  Section  22  Import  Quo- 
tas, of  Part  6,  SubtiUe  A  of  TiUe  7,  Is 
amended  as  follows : 

1.  Section  6.16,  imder  the  heading 
"Price  Determination  for  Certain  Quo- 
tas," Is  tmiended  to  read  as  follows: 

§  6. 16     Price  determination. 

The  price  referred  to  in  items  950.1  OB 
throtigh  950.10E  of  "Part  3  of  the  Ap- 
pendix to  the  Tariff  Schedules,  deter- 
mined by  the  Secretary  of  Agriculture  in 
Accordance  with  headnote  3(a)  (v)  of 
said  Part  3,  is  $1.05  per  pound.  This 
price  shall  continue  in  effect  until 
changed  by  amendment  of  this  section. 

2.  Group  V  of  Appendix  1,  under  the 
heading  "Licensing  Regulation,"  is 
amended  by  changing  the  description 
appearing  immediately  below  "Group  V" 
to  read  as  follows: 

CHieese  described  below,  If  shipped  other- 
wise than  iB  pursuance  to  a  purchase,  or  If 
having  a  i^urchase  price  •  under  (1.06  per 
pound. 

Issued  at  Washington,  D.C.  this  2nd 
day  of  May  1977. 

Bob  Bergland, 
Secretary. 

(FR  Doc.77-12fl41  FUed  6-4-77:8:45  am) 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Navel  Orange  Regulation  412] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 
AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 
ACTION :  Pinal  rule. 
SUMMARY:  This  regulation  establishes 
the  quantity  of  California-Arizona  navel 
oranges  that  may  be  shipped  to  fresh 
market    during    the    weeldy    regulation 
period  May  6-12,  1977.  This  regtilation  is 
needed  to  provide  for  orderly  marketing 
of  fresh  navel  oranges  for  the  regulation 
period  because  of  the  production  and 
marketing    situation    confronting     the 
navel  orange  industry. 

EFFECTIVE  DATE:  May  6,  1977. 
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POR  PURTHJilK  INFORMATION  CON- 
TACT: 

Charles  R.  Brader.  Deputy  Director. 
Fruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service.  TJS.  Depart- 
ment of  Agriculture.  Washington.  D.C. 
20250  (202-447-3545). 
SUPPLEMENTARY  INFORMATION : 
(a)  FindiTigs.  (1)  Pursuant  to  the 
amended  marketing  agreement  and  Or- 
der No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
appUcable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  and  upon 
the  basis  of  the  recommendations  and 
information  sul>mltted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished under  the  amended  marketing 
agreement  and  order,  and  upon  other 
available  Information,  It  is  found  that 
the  limitation  of  handling  of  such  navel 
oranges,  as  provided  in  this  regulation 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  navel  oranges  that 
may  be  marketed  during  the  specified 
week  stems  from  the  production  and 
marketing  situation  confronting  the 
navel  orange  Industry. 

(i)  The  committee  has  submitted  Its 
recommendation  for  the  quantity  of 
navel  oranges  it  considers  advisable  to 
be  handled  during  the  specified  week. 
The  recommendation  resulted  from  con- 
sideration of  the  factors  covered  In  the 
order.  The  committee  further  reports 
the  demand  for  navel  oranges  continues 
fairly  strong  for  first  grade  fruit  In  the 
medliun  size  ranges,  while  It  Is  fair  for 
choice  grade  fruit  and  fruit  In  the  oth^r 
size  ranges.  Average  f.o.b.  price  was  $3.68 
per  carton  on  a  reported  sales  voliune 
of  1,028  carlots  last  week,  compared  to 
$3.77  per  carton  on  sales  of  1,009  carlots 
a  week  earlier.  Track  and  rolling  sup- 
plies at  446  cars  were  down  97  cars  from 
last  week. 

(11)  Having  considered  the  recom- 
mendation and  Information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
quantity  of  navel  oranges  which  may  l>e 
handled  should  be  established  as  pro- 
vided in  this  regulation. 

(3)  It  is  further  found  that  It  Is  Im- 
practicable and  is  contrary  to  the  public 
Interest  to  give  preliminary  notice,  en- 
gage In  public  rulemaking  procedure,  and 
postpone  the  effective  date  until  '30  days 
after  publication  In  the  Federal  Regis- 
ter (5  U.S.C.  553),  because  the  time  In- 
tervening between  the  date  when  infor- 
mation upon  which  this  regulation  is 
based  became  available  and  the  time 
when  it  must  become  effective  to  ^ec- 
tuate  the  declared  policy  of  the  act  is 
insufficient  A  reasonable  time  Is  per- 
mitted, for  preparation  for  the  effective 
time:  and  good  cause  exists  for  making 
the  regulation  effective  as  specified.  Tlie 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice, 
to  consider  supply  and  market  conditions 


for  navel  oranges  and  the  need  for  regu- 
lation. Interested  persons  were  afforded 
an  opportunity  to  sulHnlt  information 
and  views  at  this  meeting.  The  recom- 
mendation and  supporting  Information 
for  regulation  during  the  period  specified 
were  promptly  submitted  to  the  Secretary 
after  the  meeting  was  held,  and  Infor- 
mation concerning  the  provisions  and 
effective  time  has  been  provided  to  han- 
dlers of  navel  oranges.  It  is  necessary,  to 
effectuate  the  declared  policy  of  the  act. 
to  make  this  regulation  effective  as  spec- 
ified. The  cwnmittee  meeting  was  held 
on  May  3,  1977. 
§907.712     Navel  Orange  Regulation  412. 

(b)  Cf^fier.  (1)  The  respective  quanti- 
ties of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  May 
6.  1977.  through  May  12,  1977.  are  hereby 
fixed  as  follows:  (I)  District  1:  1.050.000 
cartons;  (il)  District  2:  Unlimited 
Movement:  (Hi)  District  3:  Unlimited 
A^ovement. 

(2)  As  used  In  this  section,  "handled," 
"District  1."  /'District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  6S 
when  used  In  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  VS.C. 
601-874.) 

Dated:  May  4, 1977. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

IFR  DOC.77-1S030  PUed  6-4-77: 11  :&5  ami 


PART  917 — FRESH  PEARS.  PLUMS,  AND 
PEACHES  GROWN   IN  CALIFORNIA 

Exemption 

AGENCry:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Pinal  Rule. 

SUMMARY:  This  document  exempts  the 
handling  pf  fresh  pears,  plums,  and 
peaches  at  Certified  Farmers  Markets  in 
the  State  of  California  from  certain  mar- 
luting  order  requirements.  This  is  In- 
tended to  permit  direct  marketing  of 
these  fruits  from  producer  to  consumer 
and  at  the  same  time  Insure  that  the 
fruits  is  of  acceptable  quality. 

EFFECTIVE  DATE:  May  9.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Prult  and  Vegetable  Division,  Agri- 
cultural Marluting  Service,  U5.  De- 
partment of  Agriculture,  Washington, 
DC.  20250,  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
Marketing  Order  No.  917  (7  CFR  Part 
917)  regulates  the  handling  of  fresh 
pears,  plums,  and  peaches  grown  In  Cali- 
fornia. The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended,  hereinafter  referred  to 
•8  the  "act."  llils  exemption  was  recom- 
mmded  imder  i  917.43  of  the  order  by 


the  respective  Commodity  CommltteeB 
(I.e..  Pear.  Plum,  and  Peach)  which  are 
established  under  the  order  to  BdminirtiW 
its  terms  and  provisions. 

Under   the   order,    the  term   handle 
means  to  s^.  cMislgn.  deliver,  or  trans- 
port these  fruits  or  to  cause  such  fmltB 
to  be  sold,  consigned,  delivered.  «■  trans- 
ported between  the  production  area  (Le., 
the  State  of  California)  and  any  point 
outside  the  area  or  within  the  area.  Sec- 
Uon  917.143  i41  PR  22071,  28508)  of  the 
Subp8irt — Rules  and  RegulaU(»i  (7  CFR 
Part  917.100  et  seq.)   permits  handling 
of  specified  quantities  of  fresh  pears, 
plxims.  and  peaches  exempt  from  certain 
order     requirements     (§917.37    Assess- 
ments, S  917.41    Issuance  of  Regulations, 
i  917.42     Modification,     suspension,     or 
termination  of  regulations,  S  917.45    In- 
spection and  certification,  and  i  917.50 
Reports).  The  exemptions  are  currently 
appUcable  to  sales  of  fruits  at  producers' 
premises  or  at  packinghouses  or  retaU 
stands  owned  and  operated  by  producers. 
This  action  would  amend   t  917.143   to 
make  the  exemption  ];>ermitted  by  that 
section  applicable  to  fruit  handled  In 
Certified  Farmers  Markets.  A  California 
Department    of    Pood    and    Agricxiltiure 
regulation   which   Ijecomes   effective  on 
April  29,  1977,  authorizes  direct  market- 
ing to  consumers  of  fruits  (among  other 
commodities)    exempt   from   State   re- 
quirements   relative   to   size,    standard 
pack,  containers,  and  certain  labeling, 
at    Certified    Farmers    Markets.    These 
markets    are    defined    as    "A    location 
approved    by    the    county    agricultural 
commissioner    of     that    county    where 
produ:ts  may  be  sold  by  certified  pro- 
ducers directly  to  ccHisuiners.  A  Certified 
Farmers  Market  may  t)e  operated  by  one 
or  more  certified  producers,  by  a  non- 
profit organization,  or  by  a  local  govCTn- 
ment  agmcy  which,  prior  to  adoption  ot 
this  Article,  authorized  and  (H>erated  a 
farmers  market  in  which  producers  sold 
their  products  to  consumers." 

It  is  hereby  found  it  Is  impracticable, 
unnecessary,  and  contrary  to  the  public 
Interest  to  give  preliminary  notice  and 
engage  tn  publl:  rulonaking  procedure 
In  that:  (1)  This  action  is  a  r^axatlon  of 
restrictions  cm  certain  handling  of  fresh 
pears,  plums,  and  peaches;  and  (2)  the 
exemption  should  be  made  effective  May 
9.  1977,  In  order  that  It  will  be  available 
in  time  for  the  beginning  of  shipments  of 
any  fruit  produced  in  the  1977  seaaon. 

It  is  ho-eby  further  found  that  the 
amendment  of  the  Subpart — Rules  and 
Regulatl(His,  as  hereinafter  set  forth.  Is 
in  accordance  with  the  order  and  win 
tend  to  carry  out  the  declared  policy  ol 
the  act.  Therefore,  S  917.143(b)  is 
amended  to  read  as  foUowB: 

§917.143      Exemption. 

•  ■  •  •  • 

(b>   •  •  • 

(5)  Such  pears,  plums,  and  peaches 
are  handled  by  the  person  who  produced 
them:  and  the  handling  takes  place  (i) 
on  the  premises  where  grown,  (ii)  at  a 
packinghouse  or  retail  stand  nearby 
which  Is  operated  by  said  handler,  or 
(III)   at  a  Certified  Farmers  Market  In 
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compliance  with  Section  1392  of  the  reg- 
ulations of  the  Caltf  omla  Department  of 
Food  and  Agriculture. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
flOl-674.) 

Dated  May  2,  1977,  to  become  effective 
May  9. 1977. 

Charles  R.  Braoer, 
Deputy  Director  Fruit  and  Veg- 
etable  Division    Agricultural 
Marketing  Service. 

[PR  Doc.77-12917  Filed  5-4-77:8:45  am) 

Title  16— Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

JDocket  No.  C-2876] 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES. AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

National  Service  Industries,  Inc.,  Trading 
as  Cartified  Leasing  Co. 

AGENCY:  Federal  Trade  Commission. 

ACnON:  Order  to  cease  and  desist. 

SUMMARY :  This  consent  order  requires 
an  Atlanta,  Georgia,  furniture  leasing 
company,  among  other  things  to  cease 
falling  to  maintain  adequate  records  and 
follow  prescribed  procedures  for  locating 
qualified  customers  and  making  proper 
refunds  to  them.  F*urther,  the  order  re- 
quires the  firm  to  furnish  lessees  with 
detailed  written  notices  of  pertinent  In- 
formation and  prohibits  the  use  of  any 
of  the' above  notices  In  the  collection  of 
delinquent  debts. 

DATES:  The  Complaint  and  order  is- 
sued April  7,  1977.' 

FOR  FURTHER  INPORMATION  CON- 
TACT: 

Michael  J.  Vltale,  Director,  Washing- 
ton. D.C.  Regional  OflBce,  Room  600-C. 
Gelman  BuUding.  2120  "L"  Street  NW.. 
Washington,  D.C.  20017;  (202)  254- 
7700. 

SUPPLEMENTARY  INPORMATION: 
On  Thursday,  Jsmuary  27,  1977,  there 
was  published  in  the  Federal  Register 
(42  FR  5136)  a  proposed  consent  agree- 
ment with  analysis  In  the  Matter  of 
National  Service  Industries,  Inc.,  a  corpo- 
ration doing  business  as  Certified  Leas- 
ing Company,  for  the  purpose  of  solicit- 
ing public  comment.  Interested  parties 
were  given  sixty  (60)  days  in  which  to 
submit  comments,  suggestions,  or  objec- 
tions regarding  the  proposed  form  of  or- 
der. 

No  comments  having  been  received, 
the  C<Hnmlsslon  has  ordered  the  Is- 
suance of  the  complaint  In  the  form 
omtemplated  by  the  agreement,  made 
its  Jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in  dis- 
position of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  acticms,  as  codified  under  16 
CFR  Part  13,  are  as  follows: 


Subpart — Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective  ac- 
tions and/or  requirements;  13.533-20 
Disclosures;  13.533-45  Maintain  records; 
13.533-50  Maintain  means  of  communi- 
cation; 13.533-55  Refunds,  rebates  and/ 
or  credits.  Subpart — Falling  to  Maintain 
Records:  9  13.1051  Failing  to  maintain 
records;  13.1051-20  Adequate.  Subpart — 
Neglecting,  Unfairly  or  Deceptively,  To 
Make  Material  Disclosure:  §  13.1895  Sci- 
entific or  other  relevant  facts. 

(Sec.  0.  38  Stat.  721;  (16  n.S.C.  46).  Inter- 
prets or  applies  sec.  6,  38  Stat.  719,  as 
amended:  ( 16  U.S.C.  46) .) 

John  F.  Ditoak, 
Acting  Secretary. 

(FR  Doc.77-12835'FUed  5-4-77;8:46  am) 


(Docket  9049] 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES. AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

General  Electric  Co. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Order  to  cease  and  desist. 

SUMMARY:  This  is  a  consent  order  re- 
quiring a  Fairfield,  Conn.,  manufacturer 
of  television  sets  and  other  electrical 
household  appliances,  among  other 
things  to  cease  misrepresenting  the  com- 
parative superiority,  special  features  and 
reliability  of  their  products  through  use 
of  unsulsstantiated  advertising  claims. 

DATES:  CcHnplaint,  July  29,  1975;  de- 
cision, AprU  7,  1977.' 

FOR  FURTHER  INPORMATION  CON- 
TACT: 

Richard  B.  Herzog,  Assistant  Director 
for  National  Advertising,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  6th  and  Pennsylvania 
Ave.  NW.,  Washington,  D.C.  20580 
(202-724-1499). 

SUPPLEMENTARY  INPORMATION: 
On  Wednesday,  February  9,  1977,  there 
was  published  In  the  Federal  Recistsr 
(42  FR  8215)  a  proposed  consent  agree- 
ment with  analysis  in  the  matter  of  Gen- 
eral Electric  Company,  for  the  purpose 
of  soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  In 
which  to  submit  comments,  suggestions, 
or  objections  regarding  the  proposed 
form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the  Issu- 
ance of  the  complaint  in  the  form  con- 
templated by  the  agreement,  made  Its 
Jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  In 
the  proposed  consent  agreement,  in  dis- 
position of  this  proceeding. 

The  prohibited  trade  practices  and /or 
corrective  actions,  as  codified  imder  16 
CFR,  are  as  follows : 

Subpart — Advertising  Falsely  or  Mls- 
leadlngly  S  13.10    Advertising  falsely  or 


mlsleadingly;  S  13.20  Comparative  data 
or  merits;  13.20-20  Competitors'  prod- 
ucts; S  13.160  Promotional  sales  plans: 
S  13.170  Qualities  or  properties  of 
product  or  service;  S  13.205  Scientific 
or  other  relevant  facts;  S  13.210  Scien- 
tific tests;  I  13.265  Tests  and  investi- 
gations; 5  13.280  Unique  nature  or  ad- 
vantages;  Subpart — ^Misrepresenting 
Oneself  and  Goods — Goods:  {  13.1575 
Comparative  data  or  merits;  §  13.1710 
Qualities  or  properties;  §13.1740  Scien- 
tific or  other  relevant  facts;  5  13.1762 
Tests,  purported;  $  13.70  Unique  nature 
or  advantages.  Promotional  Sales  Plans: 
S  13.1830  Promotional  sales  plans. 
Subpart — Offering  Unfair,  Improper  and 
Deceptive  Inducements  to  Purchase  or 
Deal:  S  13.2063  Scientific  or  other  rel- 
evant facts. 

(Sec.  8, 38  Stat.  721;  15  UJ3.C.  46.  Interprets  or 
appllee  sec.  6.  38  Stat.  719,  as  amended:  15 
U.S.C.4fi.) 

John  P.  I>ugan, 
Acting  Secretary. 

(FR  Doc.77-12849  Filed  5-4-77:8:45  am] 


I  Docket  8993] 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Sears,  Roebuck  and  Co. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Order  to  cease  and  desist. 

SUMMARY:  Tniis  consent  order  requires 
a  Chicago,  HI.,  merchandising  organiza- 
tion, among  other  things,  to  cease  using 
bait  and  switch  tactics  and  other  unfair 
or  deceptive  strategies  in  the  advertising 
and  sale  of  major  home  appliances.  The 
order  further  requires  the  firm  to  con- 
spicuously post  copies  of  advertisements 
In  the  proper  departments  of  stores,  and 
to  have  sufficient  quantities  of  the  ad- 
vertised items  available  to  meet  reason- 
ably aiitlci]?ated  d^nand. 

DATES:  Complaint  issued  Sept.  17,  1974, 
decision  Issued  April  11, 1977.' 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Stephanie  W.  Kanwlt.  Director,  Chi- 
cago Regional  Office,  Federal  Trade 
Commission,  55  East  Monroe  St.,  Suite 
1437,  Chicago,  HI.,  60603,  (312-353- 
4423). 

SUPPLEMENTARY  INPORMATION: 
In  the  matter  of  Sears,  Roebuck  and  Co., 
a  corporation.  TTie  prohibited  trade 
practices  and/or  corrective  actions,  as 
codified  under  16  CPR  13,  are  as  follows: 
SubiMurt— Advertising  Falsely  or  Mls- 
leadingly: S  13.10  Advertising  falsely 
or  mlsleadingly;  13.10-1  Availability  of 
merchandise  and/or  facilities;  {  13.20 
Comparative  data   or  merits;    S  13.155 


I  Copies  of  tUe  Complaint,  and  the  Decision 
and  Order  filed  wltli  the  original  document. 


1  Copies  of  the  complaint  and  the  decision 
and  order  filed  with  the  original  document. 


>  Copies  of  the  complaint,  and  the  decision 
and  order,  incltuUng  a  separate  statement 
by  Chairman  Engman  concurred  In  by  Com- 
missioner Hanford  and  a  dissenting  state- 
ment by  Commissioner  Tbompeon,  filed  with 
the  original  document. 
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Prices;  13.155-10  Bait;  §  13.160  Pro- 
motional sales  plans;  5  13.175  Quality 
of  product  or  service;  $  13.180  Quan- 
tity; 13.180-35  Offered;  S  13.205  Sci- 
entific or  other  relevant  facts.  Subpart — 
Corrective  actions  and/or  Requirements: 
5  13.533  Corrective  actions  and/or  re- 
quirements; 13.533-20  Disclosures:  13.- 
533-25  Displays,  in-house;  13  533-45 
Maintain  records.  Subpart — Delaying  or 
Withholding  Corrections,  Adjustments 
or  Action  Owed:  8  13.677  Delaying  or 
falling  to  deliver  goods  or  provide  serv- 
ices or  facilities.  Subpart — Disparaging 
Products,  Merchandise,  Services,  etc.: 
S  13.1042  Disparaging  products,  mer- 
chandise, services,  etc.  Subjjart — ^Misreo- 
resenting  Oneself  and  Goods — Goods: 
5  13.1572  Availability  of  advertised  mer- 
chandise and/or  facilities;  §  13.1575 
Contparatlve  data  or  merits;  8  13.1715 
Quahtv:  5  13.1720  Quantity;  8  13.1740 
Scientific  or  other  relevant  facts.  Prices : 
5  13.1779  Bait.  Promotional  Sales  Plans : 
8  13.1830  Promotional  sales  plans.  Sub- 
oart — Neglecting.  Unfairly  or  Decep- 
tively, to  make  Material  Disclosure: 
5  13.1895  Scientific  or  other  relevant 
facts.  Subpart — Offering  Unfair.  Im- 
proper and  Deceptive  Inducements  to 
Purchase  or  Deal:  8  13.2013  Offers  de- 
ceotively  made  and  evaded:  8  13.2063 
Scientific  or  other  relevant  facts. 

(Sec.  6.  38  Stat.  721;  16  VSC.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719.  as  amended; 
15  U.S.C.  45.) 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
complitmce  therewith,  is  as  follows : 

Order 


For  purposes  of  this  Consent  Order, 
the  following  definitions  shall  apply : 

A.  The  term  "major  home  appliance" 
includes  (but  is  not  limited  to)  home 
appliances  within  the  following  product 
lines  sold  by  respondent:  automatic 
laundry  (washers  and  dryers) ;  sewing 
machines:  vacuum  cleaners  and  sweep- 
ers; refrigeration  products  (refrigerators 
and  chest  or  upright  freezers) ;  stoves, 
ranges  and  ovens;  room  air  conditioners; 
humidifiers  and  dehumidlflers;  televi- 
sions; dishwashers:  floor  polishers;  and 
home  audio  electronic  equipment. 


Order 


It  is  ordered.  That  respondent  Sears, 
Roebuck  and  Co.,  a  corporation,  its  suc- 
cessors and  assigns,  and  respondent's 
employees,  agents,  representatives,  in- 
cluding sales  representatives,  directly  or 
through  any  corporation,  sulssidiary,  di- 
vision, or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  and  distribution  of  sewing  machines, 
washers  and  dryers  and  other  major 
home  appliances,  in  or  affecting  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  CTommission  Act,  do  forth- 
with cease  and  desist  from: 

1.  Making  representations  directly  or 
indirectly,  orally  or  in  writing,  that  any 


major  home  appliances  are  offered  for 
sale  when  such  representation  is  not  a 
bona  fide  offer  to  sell  such  major  home 
appliances. 

2.  Offering  for  sale  any  major  home 
appliance  when  such  offer  is  not  a  bona 
fide  offer  to  sell  such  major  home  appli- 
anoe. 

3.  Disparaging,  in  any  manner,  any 
major  home  appliance  which  is  adver- 
tised or  offered  for  sale. 

4.  Utilizing  demonstrati<Mis  or  disolavs 
of  an>  advertised  major  home  appliance 
in  which  said  ai>pliance  is  made  to  ap- 
pear defective  for  the  purpose  of  dis- 
couraging its  purchase. 

5.  MsJcing,  directly  or  by  implication, 
orally  or  in  writing,  anv  false,  mislesul- 
ing  or  deceptive  comparisons  between  the 
advertised  major  home  appliances  ind 
other  home  appliances  of  the  same  prod- 
uct line. 

6.  Falling  to  have  available  at  each 
store  to  which  the  advertisement  ap- 
plies, or  at  a  warehouse  facility  serving 
each  such  store,  quantities  of  advertised 
major  home  appliances  sufficient  to  meet 
reasonably  anticipated  demands  for  such 
appliances,  or  failing  to  take  orders  for 
such  reasonably  anticipated  demands 
from  customers  desiring  to  purchase  ad- 
vertised major  home  appliances  or  fail- 
ing to  deliver  such  ordered  merchandise 
within  a  reasonable  period  of  time  after 
purchase  by  customers. 

It  is  further  ordered.  That  respond- 
ent maintain  and  produce  for  in^>ec- 
tion  and  copying  by  a  representative 
of  the  Federal  Trade  Commission  for 
a  period  of  three  years  following  the 
date  of  publication  of  any  local  ad- 
vertisement of  sewing  machines, 
washers  and  dryers  and  other  major 
home  appliances  adequate  records  to 
document  for  the  entire  period  during 
which  each  advertisement  was  nm: 

(a)  The  total  volume  of  sales  in  units 
of  advertised  major  hcHne  appUances  at 
the  advertised  price  by  each  store  to 
which  the  advertisement  applies ; 

(b)  Monthly  inventory  statements  for 
each  store  to  which  the  advertisement 
applies  of  the  units  of  major  home  !vp- 
pliances  featured  in  each  advertisement; 

(c)  The  total  volume  of  sales  in  units 
cf  major  home  appliances  by  stock  or 
model  number  within  the  advertised 
product  line  by  each  store  to  which  the 
advertisement  aK)Ue6. 

The  recordkeeping  provision  of  this 
Order  shall  be  limited  to  major  home 
appliances  which  have  two  or  more  mod- 
els in  the  product  line  with  a  retail  cost 
of  $100.00  or  more.  Provided,  however. 
No  records  need  be  created  or  main- 
tained for  any  major  home  appliances 
sold  at  a  retail  price  of  $35.00  or  less 
each. 

It  is  further  ordered.  That  respondent 
shall  forthwith  cease  and  desist  from 
disseminating,  or  causing  the  dissemina- 
tion of  any  printed  advertisement  which 
represents  that  maJCHr  home  appliances 
are  available  for  sale  at  a  stated  price 
at  any  of  its  stores,  unless  respondent 


clearly  and  conspicuously  sets  forth  in 
each  such  advertisement: 

Each  of  these  advertised  Items  is  reaflUy 
available  for  sale  as  adrertlsed. 

It  is  further  ordered.  That  respondent 
shall  post  a  copy  of  such  advertisement, 
including  a  copy  of  the  notice  referred  to 
in  the  previous  paragraph,  at  a  con- 
spicuous place  in  the  major  home  ap- 
pliance department  or  departments  of 
each  store  to  which  such  advertisement 
applies,  throughout  the  period  to  which 
the  advertisement  applies. 

It  is  further  ordered.  If  the  respond- 
ent advertises  by  radio  and  television 
and  does  not  advertise  in  print  adver- 
tisements during  any  given  period,  that 
major  home  appliances  are  available  for 
sale  at  a  stated  price  at  any  of  its  stores, 
respondent  shall  post  at  a  conspicuous 
place  In  the  major  home  appliance  de- 
partment or  departments  of  each  store 
to  which  such  advertisement  applies. 
throughout  the  period  to  which  the  ad- 
vertisement applies,  a  sign  not  less  than 
11"  by  14",  which  shall  include  the  fuU 
text  of  said  advertisement,  together  with 
the  legend : 

Each  of  these  advertised  items  Is  readily 
available  for  sale  as  advertised. 

It  is  further  ordered,  That  respondent 
after  showing  a  customer,  responding  to 
an  advertisement,  the  advertised  model 
in  a  reasonable  manner  and  making  a 
bona  fide  offer  to  take  an  order  for  such 
advertised  major  home  appliance,  may 
offer  to,  and  if  the  customer  so  desires, 
may  show  the  customer  other  models  of 
major  home  appliances  within  the  same 
product  line.  This  paragraph  shall  not 
be  construed  or  interpreted  to  limit  or 
modify  any  other  paragraph  of  this 
Order. 

It  is  further  ordered.  That  respondent 
shall  deliver  a  copy  of  this  Order  to  all 
present  and  future  managerial  person- 
nel and  salespersons  engaged  in  the  sale 
of  major  home  appliances  or  in  any  as- 
pect of  the  preparation,  creation,  or 
placing  of  advertisements  of  such  prod- 
ucts and  secure  from  each  such  person 
a  signed  statement  acknowledging  re- 
^**eipt  of  said  Order. 

It  is  further  ordered,  ThaX  respondent 
notify  the  Commission  at  least  30  days 
prior  to  any  prop>osed  change  in  the 
corporate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  In  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  chsinge  In  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  Order. 

It  is  further  ordered.  That  the  re- 
spondent shall  within  sixty  (60)  days 
after  the  service  upon  It  of  this  Order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  In  detail  the  man- 
ner and  form  In  which  it  has  complied 
with  this  Order. 

John  F.  Dcgan, 
Acting  Secretary. 

(FR  Doc.77-13850  FUed  5-4-77:8:48  ami* 
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CHAPTER  II — CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART  1014 — POLICIES  AND  PROCEDURES 
IMPLEMENTING  THE  PRIVACY  ACT  OF 
1974 

AGE3JCY:     Consumer    Product    Safety 
Commission. 

ACTION.  Final  amendment  of  rules. 

SUMMARY:  This  rule  amends  the  Con- 
sumer Product  Safety  Commission's 
rules  implementing  the  Privacy  Act  of 
1974  by  reassigning  the  responsibilities 
of  Conunission  o£Qcials  imder  the  Pri- 
vacy Act.  The  responsibility  for  <iecid- 
ing  requests  for  correction  or  amend- 
ment of  a  record  formerly  assigned  to 
the  system  manner,  is  reassigned  to  the 
Executive  Director.  The  responsibility 
for  deciding  appeals  of  initial  denials  of 
a  request  for  access  to  correct  or  amend 
a  record,  formerly  assigned  to  the  Ex- 
ecutive Director,  will  be  assumed  by  the 
Chairman.  Statements  of  disagreement 
with  deniad  of  a  request  for  correction 
or  amendment,  formerly  directed  to  the 
Executive  Director,  will  be  directed  to 
the  Chairman.  By  vesting  responsibility 
for  important  functions  under  the  Pri- 
vacy Act  at  the  highest  levels  of  Com- 
mission management,  these  amendments 
win  ensure  that  the  Privacy  Act  Is  im- 
plemented effectively  and  consistently 
throughout  the  Commission. 

EFFECTIVE  DATE:  May  5. 1977. 

FOB  FURTHER  INFORMATION  CON- 
TACT: 

David  Mfelnick,  General  Law  Division. 
OfBce  of  the  General  Coimsel,  C<hi- 
sumer  Product  Safety  Commission, 
Washirwton.  D.C.  20207  (202-634- 
7770). 

SUPPLEMENTARY  INFORMATION: 
The  CommLssion  has  determined  that 
since  this  amendment  reassigns  among 
Commission  officials  responsibiUty  for" 
implementing  the  Privacy  Act  of  1974 
and  does  not  affect  the  procedural  or 
substantive  rights  of  any  Individual 
under  the  Act.  the  notice  and  public 
procedure  provisions  of  5  U.S.C.  553  are 
impracticable  and  unnecessary.  Accord- 
ingly, good  cause  exists  to  dispense  with 
the  notice  and  public  procedure  on  this 
amendment  and  further,  to  make  this 
amendment  effective  immediately. 

Accordingly,  Part  1014  of  Title  16, 
Chapter  n,  Subchapter  A  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows : 

§  1014.6      [Amended] 

1.  In  §  1014.6(a)  delete  "Commission 
ofBcial  who  furnished  the  record"  and 
Insert  in  lieu  thereof  "Executive  Di- 
rector". 

§  1014.8      [Amended] 

2.  In  §  1014.8,  make  the  following 
changes : 

In  paragraph  (a),  delete  "Executive 
Director"  and  insert  in  lieu  thereof 
"Chairman". 

In  paragraph  (c).  line  3,  delete  "Ex- 
ecutive Director"  and  insert  In  lieu 
thereof  "Chairman". 
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In  paragraph  (c) ,  lines  6  and  7.  delete 
"of  the  Commission". 

In  paragraph  (d).  line  2.  delete  "Ex- 
ecutive Director"  and  insert  in  lieu 
thereof  "CSiairman". 

In  paragraph  (d)(3),  line  2,  delete 
"Executive  Director"  and  insert  in  lieu 
thereof  "Chairman". 

In  paragraph  (d)(3).  line  10,  delete 
"Executive  Director"  and  insert  in  lieu 
thereof  "system  manager". 

Dated:  May  2,  1977. 

Sadye  E.  Dunn, 
Secretary.  Consumer 
Product  Safety  Commission. 

(KB  Doc.77-12908  Filed  6-4-77;8:46  amj 


PART  1500 — HAZARDOUS  SUBSTANCES 
AND  ARTICLES  ADMINISTRATION  AND 
ENFORCEMENT  REGULATIONS 

TRIS  and  Fabric,  Yam,  or  Fiber  Containing 
TRIS;  Additional  Interpretations  as 
Banned  Hazardous  Substances 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Additional  banning  interpre- 
tations of  a  statutory  provision. 

SUMMARY:  On  AprU  8.  1977  the  Com- 
mission banned  certain  children'.?  wear- 
ing apparel  containing  the  chemical 
flame  retardant  TRIS  and  certain  uncut 
fabric  containing  TRIS  which  Is  in- 
tended for  sale  to  consumers  for  use  in 
children's  wearing  apparel.  A  federtil  dis- 
trict court  judge  ruled  on  May  3.  1977 
that  the  Commission  must  also  ban  cer- 
tain fabric,  yarn,  and  fiber  containing 
TEtiS  and  TRIS  Itself  which  is  used  In 
or  intended  for  use  in  children's  wear- 
ing apparel.  In  this  document  the  Com- 
mission is  complying  with  that  court 
order. 

DATES:  The  new  banning  interpreta- 
tions are  effective  on  May  5.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  Poth.  Bureau  of  Compliance. 
Consumer  Product  Safety  Commis- 
sion. Washington,  D.C.  20207.  (301- 
492-6400). 

SUPPLEMENTARY  INFORMATION: 
On  April  8,  1977.  the  Commission  pub- 
lished in  the  Federal  Register  (42  FTl 
18850-54,  corrected  at  42  FR  20479-80. 
April  20.  1977.  and  42  FR  21274.  AprU 
26,  1977)  a  statutory  Interpretation  that 
the  following  are  "banned  hazardous 
substances"  tmder  section  2(q)(l)(A) 
of  the  Federal  Hazardous  Substances  Act 
(PHSA.   15   U.S.C.   1261(q)(l)(A))  : 

(1)  Children's  wearing  apparel  made  from 
fabric  which  contains  TRIS  (M-dlbromo- 
propyl)pho^hate  and  which  Is  In  InteraUte 
coaunerc«  on  April  8.  1977  or  which  Is  In- 
troduced Into  Interstate  commerce  after  that 
date  or  which  has  not  yet  been  washed  (even 
If  it  haa  been  sold  before  that  date) ;  and 

(2)  Uncut  fabric,  intended  for  sale  to 
consumers  for  use  in  children's  weartng  ap- 
parel, which  contains  TRIS  (3.3-dlbromopro- 
pyl)  phosphate  and  which  Is  In  interstate 
commerce  on  AprU  8.  1977,  or  which  Is  In- 
troduced Into  Interstate  commerce  after  that 


date  or  which  has  not  yet  been  washed  (even 
If  It  has  been  sold  before  that  date) . 

The  Commission  considered  the  car- 
cinogenicity and  mutagenicity  hazards 
presented  by  these  products,  as  well  as 
other  factors,  before  issuing  its  banning 
order.  "Hie  bans,  issued  as  amendments 
to  16  CPR  1500.18.  and  the  underlying 
data  are  discussed  in  full  In  the  April  8 
Federal  Register  publication. 

As  a  ^sult  of  litigation  relating  to  the 
Commission's  bans  of  TRIS-treated 
products,  U.S.  District  Judge  George  L. 
Hart,  Jr.  Issued  the  following  order  on 
May  3,  1977: 

Unttkb  Statts  DisTaicT  Couar  roa  ti« 
District  of  Columbia 

(Ctvll  Action  No.  77-S82) 

AMERICAN  AFPARZL  MANtrrACTtnU3tS  ASSOCIA- 
TION, PLAINTIFF,  v.  CONSUMEK  PBODUCT 
SAFITT    COMinSSION,    ET    AL.,    DEFKNOANTS 

Order 

This  matter  having  come  on  for  hearing 
on  the  motion  of  American  Apparel  Manu- 
facturers Association  for  a  preliminary  in- 
junction and  upon  consideration  of  the 
points  and  authorities  and  affidavits  in  sup- 
port and  opposition  thereto  filed  by  the  par- 
ties and  Intervenors  herein  urA  of  the  argu- 
ment of  counsel  in  open  court  and  the  entire 
record  herein; 

And  it  appearing  that  the  (Tourt  has  juris- 
diction for  the  purposes  of  this  motion  over 
the  subject  matter  in  this  action  and  the 
parties  thereto; 

And  it  appearing  that  the  United  States 
Ck>nsumer  Product  Safety  Commission 
("Commission")  acted  arbitrarily  and  capri- 
ciously in  too  narrowly  defining  the  "banned 
hazardous  substances"  in  Its  April  8,  1977  ban 
on  the  sale  of  certain  TRIS-treated  wearing 
apparel  and  fabric  in  such  a  way  as  to  un- 
fairly 4>lace  virtually  the  entire  economic 
burden  resulting  from  the  ban  upon  manu- 
facturers of  children's  wearing  apparel; 

And  it  further  appearing  that  section 
a(q)(l)(A)  of  the  Federal  EUzardous  Sub- 
stances Act.  15  U.S.C.  1361(q)(l)(A).  does 
not  limit  the  jurisdiction  of  the  Commission 
to  finished  products  In  the  form  sold  at  re- 
all ;  and  that  the  Commission  has  the  au- 
chority  and  duty  to  redefine  "banned  haz- 
ardous substance"  to  Include  TRIS,  and 
fabric,  yam,  or  fiber  containing  TRIS,  which 
is  used  or  intended  for  use  in  cbUdren's 
wearing  M>P*rel,  whether  the  fabric,  yarn, 
or  fiber  is  cut.  uncut,  or  already  Incorporated 
in  children's  wearing  apparel;  It  is  by  the 
Court  this  Sd  day  of  May  1977. 

Ordered.-  that,  consistent  with  the  fore- 
going, the  Commission  add  to  its  AprU  8. 
1977,  order  within  10  days  from  the  date  of 
this  Order  by  Including  two  additional  cate- 
gories of  banned  hazardous  substances: 

(3)  All  fabric,  yarn  or  fiber-  which  con- 
tains TRIS  (2,3-dlbromopropyt^  phosphite 
and  which  is  used  or  intended  for  use  in 
children's  wearing  apparel  (whether  the 
flabric.  yarn,  or  fiber  is  cut,  uncut,  or  already 
Incorporated  in  chUdren's  wearing  apparel) 
and  which  Is  in  interstate  commerce  on 
AprU  8.  1977,  or  which  is  Introduced  into  in- 
terstate commerce  after  that  date,  or  which 
has  not  yet  been  washed  (even  if  It  has 
been  sold  before  that  date) ; 

(4)  All  TRIS  (2,3-dlbromopTopyl)  phos- 
phate which  is  used  or  Intended  to  be  ueed 
In  children's  wearing  apparel  and  which  Is 
in  interstate  commerce  on  AprU  8.  1977.  or 
which  Is  Introduced  Into  IntersUte  com- 
merce after  that  date  or  which  Is  in  such 
apparel  which  Is  unwashed  and  Is  In  the 
hands  of  consumers. 


If  any  provision  of  the  AprU  8.  1977,  order 
or  this  addition,  or  the  application  of  such 
provision  to  any  person  or  circumstance, 
shall  be  held  invaUd.  no  other  provision  of 
the  AprU  8.  1977,  order,  or  this  addition 
thereto,  shall  be  affected  thereby:  and 

It  is  further  ordered:  That,  the  CommlS' 
sion  enforce  section  16  of  the  Federal  Haz- 
ardous Substances  Act,  15  VJS.C.  1274.  in 
accordance  with  the  above  revised  definition 
of  "banned  hazardous  substance"  and  in  ac- 
cordance with  the  Intent  of  section  15  that 
the  duty  of  each  party  in  the  distributive 
chain  to  repurchase  the  banned  hazardous 
substance  is  limited  to  the  making  of  a  re- 
fund of  the  purchase  price  actually  paid  to 
that  party  by  its  immediate  customer  (to- 
gether with  reimbursement  of  certain  ex- 
penses incurred  in  returning  the  product,  as 
provided  In  section  15) ;  and 

It  is  further  ordered.  That  unless  the 
Commission  acts  within  10  days  from  the 
date  of  this  Order  to  revise  Its  order  of  AprU 
8.  1977.  consistent  with  this  Order,  further 
enforcement  of  the  repxirchase  provisions  of 
the  Federal  Hazardous  Substances  Act,  15 
U.S.C.  1274.  with  respect  to  the  AprU  8,  1977 
order  of  the  (Commission  will  be  and  hereby 
Is  enjoined  until  the  Commission  complies 
with  the  findings  of  this  Court. 

•  Oboxce  L.  Rakt,  Jr.. 

UrUted  States  DUtrici  Judge. 

Accordingly,  pursuant  to  the  above 
Court  order  and  pursuant  to  provisions 
of  the  Federal  Hazardous  Substances  Act 
(sections  2  (f)(1)(A).  (g),  (q)(l)(A^ 
and  10(a).  74  Stat.  372.  374.  as  amended 
80  Stat.  1305;  15  U.S.C.  1261  (f)(1)(A). 
(g).  (q)(l)  (A),  1269(a))  and  under  au- 
thority vested  in  the  Consumer  Product 
Safety  Commission  by  the  Consumer 
Product  Safety  Act  (sectl<m  30(a),  86 
State.  1231;  15  U.S.C.  2079(a)).  the 
Commission  amends  16  CFR  1500.18(d) 
by  adding  the  following: 
§1500.18  Banned  toys  and  other  banned 
articles  intended  for  use  by  children. 
•  *  •  •  « 

(c)  [Reserved!. 

(d)  Toys  and  other  chUdren's  articles 
presenting  toxicity  hazards.  Under  the 
authority  of  secUwis  2(f)(1)(A),  2(g). 
2(q)(l)(A).  and  10(a)  of  the  act.  the 
Commission  has  declared  that  the  fol- 
lowing articles  are  banned  hazardous 
substances  because  they  are  toys  or 
other  articles  Intended  for  use  by  chil- 
dren that  are  hazardous  substances,  or 
bear  or  contain  hazardous  substances 
In  such  manner  as  to  be  susceptible  of 
access  by  a  child  to  whom  they  are  en- 
trusted, based  on  the  fact  that  they 
m«iy  cause  substantial  personal  Injury 
or  substantial  Illness  during  or  as  a 
proximate  result  of  any  customary  or 
reasonably  foreseeable  handling  or  use, 
including  reasonably  foreseeable  inges- 
tion by  children,  because  of  ttieir 
toxicity: 

•  •  •  •  • 

(3)  All  fabric,  yam  or  fiber  which 
ccmtains  TRIS  (2.3-dIbromopropyl) 
phosphate  and  which  Is  tised  or  in- 
tended for  use  in  children's  wearing  ap- 
parel (whether  the  fabric,  yam,  or  fiber 
is  cut,  uncut,  or  already  Incorporated  In 
children's  wecuing  appckr^)  and  which 
is  In  interstate  commerce  on  AprU  8, 
1977.  or  which  Is  introduced  into  Inter- 
state   commerce    after    that    date,    or 
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which  has  not  yet  been  wasbed  ierea 
if  it  has  been  sold  before  that  date) ; 

(4)  All  TRIS  (2,3-dibromopropyl) 
phosphate  which  is  used  or  intended  to 
be  used  In  children's  wearing  apparel 
and  which  is  in  interstate  commerce  on 
April  8.  1977,  or  which  Is  introduced 
into  interstate  commerce  after  that  date 
or  which  is  in  such  aiHiarel  which  Is  un- 
washed end  is  in  the  hands  of  consum- 
ers. If  any  provision  of  the  April  8.  1977. 
order  or  this  addition,  or  the  application 
of  such  provision  to  any  perstm  or  cir- 
cumstance, shall  be  held  Invalid,  no  other 
provision  of  the  April  8.  1977  order,  or 
this  addition  thereto,  shall  be  affected 
thereby. 


Dated:  ifby  3. 1977. 

Sadtx  E.  Dcnw, 
Secretary.  Consumer  Product 
Safety  Commission. 

{FR  Doc.r7-13036  FUed  6-3-T7;3 :2e  pm] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I — COAST  GUARD. 
DEPARTMENT  OF  TRANSPORTATION 

ICOD77-70J 

PART  25— CLAIMS 

Miscellaneous  Amendments 

AGENCry:  Coast  Guard. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Coast  Guard  is  making 
miscellaneous  changes  to  Its  administra- 
tive procedures  for  the  settlement  of 
claims,  other  than  contract  claims,  by 
and  against  the  Coast  Guard.  These 
simendments  are  being  made  to  correct 
typographical  errors  and  to  clarify  ex- 
isting regulations.  In  £Midltion.  settle- 
ment authority  has  been  delegated  to 
certain  field  imlts  to  allow  the  more  effi- 
cient adjudication  of  claims.  ITie  require- 
ment that  Coast  Guard  Auxlliarlsts  pre- 
sent claims  against  Uielr  private  Insur- 
ance carriers  as  a  prerequisite  to  the 
payment  of  claims  made  against  the 
Coast  Guard  has  been  removed  as  it  did 
not  accomplish  the  purpose  for  which 
it  was  intended. 

KFFECTIVE  DATE:  This  amendment  is 
effective  on  May  5. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Captain  George  K.  Greiner.  Marine 
Safety  Council  (G-CMC/81),  Room 
8117,  Department  of  Transportation, 
Nasslf  Building.  400  Seventh  Street. 
S.W..  Washington.  DC.  20690  (202- 
426-1477) .  The  principal  persons  in- 
volved in  drafting  this  rule  are:  Lieu- 
tenant Commander  Jonathan  Collom, 
Project  Manager,  and  Lieutenant  Ed- 
ward Gill.  Project  Attorney. 

SUPPLEMENTARY  INFORMATION: 
These  revisions  to  the  claims  regulations 
correct  a  typographical  omission  regard- 
ing the  enumerated  unusual  occurrences 
for  which  claims  may  be  payable  for 
losses  occurring  in  quarters  and  otfler 
authorized  places  under  the  Military 
Personnel  ti  Civilian  Employees  CHalms 
Act.  They  clarlfv  the  application  of  a 
standard  table  of  limitations,  exclusions 
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and  depreciation  to  all  claims  settled 
under  the  Military  Personnel  tt  Civilian 
Employees  Claims  Act.  They  correct  a 
typographical  error  reeardlng  claims  not 
pavable  under  the  Military  Personnel  b 
Civilian  Employees  Claims  Act.  They  in- 
crease the  settlement  authority  of  Com- 
manding Officers  of  certain  Headquar- 
ters units  under  the  Military  Personnel 
li  Civilian  Employees  Claims  Act.  They 
remove  the  prc^lbltlon  against  payment 
of  Coast  Guard  Auxiliary  claims  which 
can  be  the  subject  of  a  claim  against  a 
private  insurer.  They  delegate  authority 
to  settle  property  damage  claims  on  be- 
half of  the  Coast  Guard  to  certain  Head- 
quarters units.  Since  this  amendment 
relates  to  agency  procedure.  It  is  ex- 
empted from  notice  of  proposed  rule 
making  and  public  procedure  thereon  by 
5  U.S.C.  553(b).  and  It  may  be  made 
effective  in  less  than  30  days  after  pub- 
lication In  tlie  Pbderai.  Register,  because 
5  U.S.C.  553  (d )  does  not  apply. 

Accordingly  Part  25  of  Title  33.  Code 
of  Federal  Regulations  is  amended  as 
follows : 

I.  By  revising  5  25.703(a)(1)  to  read 
as  follows: 

§  25.703      a«im<i  payable, 

•  •  •  •  • 

(a)   •  •  • 

(1)  Damage  to  or  loss  of  personal 
prooerty,  other  than  motor  vehicles  and 
their  contents,  by  fire,  flood,  hurricane, 
theft,  or  other  unusual  occurrence,  while 
located  at: 


§25.703      [Amended] 

2.  By  deleting  5  25.703(b)  (2) . 

3.  By  revising  §  25.705(g)   to  read  as 
follows: 

§  25.705      Qaims  not  payable. 


(g)  Damage  to  or  loss  of  property  for 
which  recovery  has  been,  or  can  be,  ob- 
tained from  an  insurer,  carrier,  or  con- 
tractor, except  under  the  concurrent 
claims  procedure  of  S  25.709(c) . 

•  •  •  •  • 

4.  By    revising    S  25.713    to    read    as 

follows : 

§25.713      Delegation  of  authority. 

•  •  •  •  • 

(e)  The  following  officers  may  deny 
claims- not  exceeding  $1,000  and  may 
settle  and  authorize  payment  of  claims 
in  which  the  payment  does  not  exceed 
$1,000: 

(1)  The  Commander  of  any  Cotist 
Guard  District. 

(2)  The  Superintendent,  U.8.  Coast 
Guard  Academy. 

(3)  The  Commanding  Officer  of  each 
Headquarters  unit  having  a  permanent 
legal  officer  billet. 

(f)  The  officers  to  whom  authority  is 
delegated  in  paragraphs  (a),  (b>,  (c). 
(d).  and  (e)  of  this  section,  and  any 
commanding  officer  in  the  grade  of 
Lieutenant  Commander  <»*  above  may 
settle  claims  of  military  personnel  for  re- 


; 
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^     plac^ent  to  kind  arising  under  this 
subpart. 

5.  By  adding  a  new  S  25.717  to  re?d  as 
follows : 

§25.717     LimiUilioiM,     exdusiona,     and 
depreciation. 

Claims  for  damage  to  or  loss  of  per- 
sonal property  settled  imder  this  sub- 
part are  subject  to  the  limitations,  ex- 
clusions, and  depreciation  contained  In 
Appendix  1.  Department  of  Transporta- 
tion Order  2770.9. 

6.  By  revising  S  25.805(d)  to  read  as 
follows: 

§  25.805     Qaims  not  payable. 

•  •  •  •  •     ' 

(d)  Has  been  the  subject  of  a  claim  by 
the  Auxiliarist  against  his  Insurer  to  the 
extent  the  Auxiliarist  has  been  reim- 
bursed by  his  Insurer; 

•  •  •  •  • 

7.  By  adding  a  new  S  25.1409(d)  to 
read  as  follows: 

§  25. 1 409     Delegation  of  authority. 

•  •  •  •  • 

(d)  The  Superintendent,  U.S.  Coast 
Guard  Academy,  and  the  Commanding 
Officer  of  each  Headquarters  unit  having 
a  permanent  legal  ofiBcer  billet  may  col- 
lect, compromise,  smd  settle  claims  on 
behalf  of  the  United  States  for  damage 
to  or  destruction  of  property,  other  than 
aids  to  navigation  and  other  related 
property,  belonging  to  the  Coast  Guard 
which  is  to  be  repaired  or  replaced,  where 
the  amoimt  of  the  claim  does  not  exceed 
$15,000. 

(14  U.S.C.  633:  10  U.S.C.  2733;  10  UJ3.C.  2734; 
81  n.S.C.  241:  49  U.S.C.  165S(b);  49  CFR  1.45 
(a)  andl.4«(b).) 

Dated:  April 29, 1977. 

O.  W.  SiLER, 

Admiral.  U.S.  Cotut 
Guard  Commandant. 

im  Doc.77-13097  Piled  6-4-77:9:46  am] 

TitJe  49 — Transportation 

CHAPTER  I — MATERIALS  TRANSPORTA- 
TION BUREAU.  DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  HM-149;  Amdt.  Nos.  172-3S, 
175-4] 

PART  172— HAZARDOUS  MATERIALS 
TABLE  AND  HAZARDOUS  MATERIALS 
COMMUNICATION  REGULATIONS 

PART  175--<:ARRIAGE  BY  AIRCRAFT 

Air  Transportation  of  Limited  Quantities  of 
Low-Levei  Radioactive  Materials;  Ex- 
emption Renewal 

AGENCY:  Materials  Transportation 
Bureau.  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Materials  Transporta- 
tion Bureau  (MTB)  is  renewing  for  two 
years  the  limited  quantity  exception  for 
air  transportatiwi  of  materials  exhibit- 
ing very  low  levels  of  radiation.  These 
materials  do  not  present  a  significant 
hazard  to  passengers  and  crew  of  an  air- 
craft. The  Intended  effect  of  this  action 


is  to  permit  continued  transportation  by 
passenger    aircraft    of    these    materials 
under  existing  restrictions. 
DATE:    This    amendment    is    effective 
May  3.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  C.  Hugh  Thompson,  Director, 
Office  of  Hazardous  Materials  Opera- 
tions, 2100  Second  Street,  SW.,  Wash- 
ingUHi,  D.C.  20590.  Phone:  202-426- 
0656. 

SUPPLEMENTARY  INPORMATION: 
By  noUce  (42  FR  16459.  March  28.  1977) 
the  MTB  proposed  to  renew  the  expir- 
ing exemption  foimd  at  49  CPR  175.10 
(a)  (6) .  Twelve  comments  were  received 
which  may  be  grouped  as  follows: 

( 1 )  Objection  to  imposition  ot  the  pro- 
posed shipping  paper  requirements  for 
S  173.391(a)  materials,  and  request  for 
a  public  hearing  on  that  subject. 

(2)  Objection  to  continuation  of  sur- 
face shipping  paper  requirements  for 
!  173.391  (b)  and  (c)  materials  in  light 
of  the  proposed  continuance  otf  air  ship- 
ping paper  exceptions  for  §  173.391  (b) 
and  (c)  materials; 

(3)  Request  for  amendment  of  {  172.- 
203(d)  (1)  (ill)  to  allow  alternative  use  of 
a  statement  of  maximum  permitted  ac- 
tivity in  place  of  the  actual  switivlty  per 
pacleage ; 

(4)  Request  for  a  permanent  regula- 
tion instead  of  an  exempticxi  renewal; 

(5)  General  support  for  the  March  28 
proposals. 

There  were  not  received  any  objections 
to  basic  continuation  of  the  exemption. 
Given  the  pubUc  interest  in  matters  re- 
lated to  the  exemption,  such  as  shipping 
paper  requirements  for  surface  trans- 
portation as  well  as  for  transportation 
by  air,  the  MTB  has  decided  to  limit 
final  action  under  this  docket  to  the  ex- 
emption Itself  and  to  consider  the  ques- 
tion of  shipping  paper  requirements  and 
the  request  for  a  public  hearing  as  sepa- 
rate matters  under  a  new  docket.  A  no- 
tice of  proposed  rulemaldng  for  that  pur- 
pose will  appear  in  a  subsequent  issue 
of  the  FioERAL  Recistbu. 

The  exemption  itself  is  authorized  by 
S  107(a)  of  the  Hazardous  Materials 
Transportation  Act  of  1974  (TiUe  I  of 
Pub.  L.  93-633:  49  U.8.C.  1806(a) )  and 
necessitated  by  §  108(b)  of  that  Act  (49 
U.S.C.  1807(b)).  It  is  predicated  on  the 
very  limited  hazards  posed  by  those  ma- 
terials meeting  the  criteria  of  i  173.391 
(a),  (b).  and  (c).  Because  the  existing 
exemption,  which  relieves  a  restriction 
stated  in  the  Act  and  in  S  175.700(d), 
will  expire  on  May  3,  1977,  an  effective 
date  of  less  than  30  days  following  this 
publication  is  necessary  to  avoid  dis- 
rupting exempted  shipments.  Continua- 
tion of  the  exemption  will  have  a  necli- 
gible  environmental  impact  and  wUl  not 
impose  any  additional  costs  on  shippers, 
carriers  or  consumers. 

Primary  drafters  of  this  document  are 
Douglas  A.  Crockett  and  Alfred  W. 
Orella. 

In  consideration  of  the  foregoing.  Parts 
172  and  175,  Title  49,  Code  of  Federal 
Resrulations,  are  amended  as  follows: 


§  172.204      [Amended] 

1.  In  i  172.204.  paragraph  (c)  (4)  is 
amended  by  changing  the  last  sentence 
to  read  "•  •  •  Prior  to  May  3.  1979.  this 
provision  does  not  apply  to  materials 
meeting  the  requirements  of  i  173.391 
(a),  (b)  or  (c)  of  this  subchapter  In 
effect  on  May  3, 1977." 

2.  In  !  175.10,  paragraph  (a)  (6)  is  re- 
vised to  read  as  follows : 

8  175.10     E^ceeptions. 

(a)   •   •   • 

(6)  Prior  to  May  3,  1979.  radioactive 
materials  which  meet  the  requirements 
of  S  173.391  (a),  <b)  or  <c)  <a  this  sub- 
chapter in  effect  on  May  3.  1977. 

•  •  •  •  • 

3.  In  f  175.700,  paragraph  (d)  is 
amended  to  read  as  foUows: 

§  175.700      Special       requirements       for 
radioactive  material*. 

•  •  •  •  • 

(d)  Except  as  provided  In  this  para- 
graph, no  person  may  carry  aboard  a 
passenger-carrying  aircraft  anv  radio- 
active material  other  than  a  raaioactive 
material  intended  for  use  in,  c^  incident 
to,  research  or  medl(»l  diagnosis  or 
treatmoit.  Prior  to  Bfay  3, 1979,  this  pro- 
hlbitlxxi  does  not  apply  to  materials 
which  meet  the  requirements  of  1 173,391 
(a),  (b)  or  (c)  ot  thif  subchapter  In 
effect  (xi  May  3,  1977. 

(49   U.S.C.    1803,    1804,    1800,    1808;    49   CFB 
1.53(e).) 

NoTX. — The  Materials  Transportation  Bu- 
reau has  determined  that  this  doc\unent  does 
not  contain  a  major  proposal  requiring  the 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Or<ler  11821  and  OMB 
Circular  A-107. 

Issued  in  Washingt<m.  D.C,  on  April 
28,  1977. 

NoTK. — In  order  to  meet  day-of-the-week 
publication  requirements,  this  document  is 
repubUsbed  from  42  PR  22366.  Tuesday. 
May  3,  1977. 

James  T.  Curtis,  Jr., 
Director.  Materials, 
Transportation  Bureau. 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— OENERAI.  RULES  AND 
REQULATIOMS 

(Service  Order  No.  1363;  Amdt.  No.  1] 

PART  1033 — CAR  SERVICE 

Chicago.  Milwaukee.  St.  Paul  and  Pacific 
Railroad  Co.  Authorized  To  Operate  Over 
Tracks  of  Chicago,  Rock  Island  and 
Pacific  Railroad  Co. 

AOSNCTY:  Interstate  Commerce  Com- 
mission. 

ACVnON:  Extension  of  Emergency  Order 
(Amendment  No.  1  to  Service  Order  No. 
1263). 

SUMMARY:  This  amendment  extends 
until  October  31,  1977,  an  emergency  or- 
der issued  March  31,  1977,  which  au- 
thorized the  Chicago,  Milwaukee,  St. 
Paul  and  Pacific  Railroad  Compcuiy 
(MILW)  to  (^wrate  over  tracks  of  the 
Chicago.  Rock  Island  and  Pacific  Rail- 
road   ComiMny    (RI)    between   Cuhrer. 
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Iowa,  and  Polo,  Missouri,  and  between 
EUdon.  Iowa,  and  Ottumwa.  Iowa.  The 
line  of  the  MILW  between  Culver  and 
Polo,  passing  through  Ottumwa.  has  de- 
terim-ated  and  is  no  longer  suitable  for 
heavy,  through-frelght-traln  service. 
Operation  over  the  parallel  line  of  the  RI 
enables  the  MILW  to  continue  to  provide 
through-freight-train  services  to  ship- 
pers using  its  Une.  An  application  seek- 
ing authority  for  permanent  operation 
by  the  MILW  over  tracks  of  the  RI  be- 
tween Culver  and  Polo  has  been  sub- 
mitted to  the  CTommission  and  has  been 
assigned  Finance  Docket  No.  28437. 

DATES:  Effective  11:59  pjn..  April  30, 
1977;  expires  11:59  pjn..  October  31. 
1977. 

FOR  FURTHER  INPORMATION  CON- 
TACT: 
C.  C.  Robinson,  Chief,  Utilization  and 
Distribution  Branch,  interstate  Com- 
merce Commission,  Washington,  D.C. 
20423.  Telephcme  202-275-7840,  TLK 
89  2742. 

SUPPLEMENTARY  INF6RMATI0N: 
The  order  is  reprinted  in  full  below. 

At  a  general  session  ot  the  Interstate 
Commerce  Commission,  held  in  Wash- 
ington, D.C,  on  the  27th  day  of  April 
1977. 

Upon  further  consideraticHi  of  Service 
Order  No.  1263  (42  FR  18081),  and  good 
cause  appearing  therefor: 

It  is  ordered.  That:  i  1033.1263  Chi- 
cago, Biilwaukee,  St.  Paul  and  Pacific 
Railroad  Company  authorized  to  operate 
over  tracks  of  Chicago,  Rock  Island  and 
Pactflc  Railrocul  Company,  Service  Order 
No.  1263  be.  and  it  is  hereby,  amended 
by  substituting  the  following  paragraph 
(f)  for  paragraph  (f)  thereof: 

S  1033.1263     Service  Order  No.  1263. 

•  *  •  •  • 

(f )  Erpiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pm.,  Oc- 
tober 31,  1977,  unless  otherwise  modi- 
fled,  changed,  or  suspended  by  order  of 
this  Commissicxi. 

Effective  date:  This  amendment  shall 
become  effective  at  11:59  p.m.,  April  30- 
1977. 

(Sees.  1,  la,  16.  and  17(2),  34  Stat.  379,  383, 
384,  as  amended;  49  UB.C.  1,  13,  15,  and  17 
(3).  Interprets  or  applies  Sees.  1(10-17), 
16(4),  and  17(3).  40  Stat.  101.  as  amended, 
64  SUt.  911;  49  U.SX?.  1(10-17),  16(4),  and 
17(8).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreonent,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  ,the  general  public  by  depositing  a 
colv  in  the  OCQce  of  the  Secretary  of 
the  Commission  at  Washingtcm.  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  RegistO'. 


By    the    Commission,    Commissioner 
MacFartand  not  participating. 

Robert  L.  Oswald, 
Secretary. 


ooMMissioNxa  iroaPRT  (coNcxntaorc  xx  past) 

I  would  extend  Servioe  Ord«'  No.  1383 
untU  May  81,  1977.  Furthermore,  titer*  is 
some  queatkNi  In  my  mind  as  to  whether 
the  entire  segment,  over  330  miles,  should  be 
Included  therein  in  light  of  tiie  several  in- 
tersecting points  between  applicants. 

(PR  Doc.77-13939  FUed  5-4-77;8:46  am) 
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Title  10— energy 

CHAPTER  II— «DERAL  ENERGY 
ADMINISTRATION 


PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Corrective  Amendment 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION:  Corrective  Amendment. 

SUMMARY:  The  Federal  Energy  Ad- 
ministratk>n  hereby  amends  §  212.83(h) 
to  cwrect  an  inadvertent  error  in  the 
regulaticms.  This  amendment  merely 
rerdaces  a  provision  inadvertently 
<»nitted  from  f  212.83(c)  (2)  (illXB) 
when  that  seeticm  was  amended  (42  m 
5030,  January  27,  1977).  The  provision 
(previously  found  In  the  definition  of 
"di"")  permits  a  refiner  to  add  three 
cents  more  of  increased  costs  to  the 
prices  of  gasoline  sold  at  retail  by 
employees  of  the  refiner  than  that  re- 
finer adds  to  the  prices  of  gasoline  s<dd 
at  other  levels  of  distribution. 
EFFECTIVE  DATE:  February  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Deanna  Wlllianu  (FEA  Reading 
Room) ,  13th  and  Pomsylvania  Avenue 
NW.,  Room  2107,  Washington,  DC. 
20461,  203-596-0161. 

Ed  Vllade  (Media  Relations).  12th 
and  Pennsylvania  Avenue  NW..  Room 
3104,  Washington,  D.C.  20461,  203- 
566-9833. 

Andy  Drance  (Program  Office),  2000 
M  Street  NW.,  Room  5128,  Washing- 
ton, D.C.  20461,  202-254-8580. 
Sman  Pearce  (Office  of  General  Coun- 
sel), 12th  and  Pennsylvania  Avenue 
NW.,  Room  7134,  Washington,  D.C. 
20461.  202-566-2085. 

SUPPLEMENTARY  INFORMATION: 
The  provision,  which  was  omitted  from 
the  definition  of  "di""  and  is  reinserted 
in  the  regiilaticms  by  thte  amendment, 
permits  a  refiner  to  disproportionately 
allocate  the  Increased  costs  of  gasoline  to 
the  prices  of  those  volumes  of  gasoline 
s(dd  at  retail  through  outlets  operated 
by  employees  of  the  refiner.  A  refiner 
may  choose  to  allocate  to  the  prices  of 
gasoline  sold  at  retail  Up  to  three  cents 


per  gallon  more  increased  costs  than  It 
allocates  to  the  prices  of  gasoline  sold  at 
other  levels  of  distribution.  However,  this 
reduces   the   remaining   total   increased 
costs  available  for  recovery  through  sales 
of  gasoline  by  an  amount  equal  to  the 
amoimt  actually  disproportionately  al- 
located to  the  prices  of  gasoline  sold  at 
retail  multiplied  by  the  volumes  of  gaso- 
line estimated  to  be  sold  at  retail  during 
the  curr«it  month.  This  provision  puts 
refiners  on  a  par  with  retailers  who  are 
permitted  to  increase  their  prices  above 
the  amount  otherwise  permitted  to  be 
charged  by  up  to  three  cents  per  gallon 
to  reflect  increases  in  non-product  costs. 
Tills  amendment  msikes  expUclt  the 
requirement  that  the  equal  application 
rule  continues  to  apply  to  sales  of  gaso- 
line at  retail  by  a  refiner,  that  is.  that 
recovery  of  increased  costs  by  refiners  Is 
computed  as  though  the  greatest  amount 
of  increased  costs  Included  in  the  selling 
price  to  any  class  of  purchaser  that  pur- 
chases gasoline  at  retail  from  a  refiner 
had  been  Included  in  the  sriling  price  to 
all  such  classes  of  purchaser.  This  re- 
quirement was  Implicit  in  the  earlier  def- 
inition of  "di""  and  does  not  represent 
a  change  from  the  earlier  provision. 

The  provision  discussed  above  is  being 
reinserted  in  S  212.83(h)  rather  than 
S  212.83(c)  (2)  (ill)  (B)  because  the 
amendment  to  the  latter  section  makes 
Its  reinsertion  there  awkward  and  be- 
cause It  more  appropriately  appertains  to 
the  topic  of  1212.83(h).  However,  no 
substantive  change  Is  Involved  or  In- 
tended by  this  change  in  placonent. 

Because  this  amendment  is  only  to  cor- 
rect an  Inadvertent  omission  In  the  reg- 
ulations, the  Federal  Energy  Administra- 
tion finds  that  good  cause  exists  to  issue 
this  amendment  immediately,  without 
notice,  opportunity  for  comment,  or 
economic  impact  valuation.  This  cor- 
rective amendment  Is  effective  as  of  the 
effective  date  of  the  amendment  which 
omitted  this  provision.  As  this  amend- 
ment merely  restores  the  regulations  to 
their  previous  status  and  is  not  Intended 
to  change  their  effect,  It  will  not  affect 
the  quality  of  the  environmwit.  There- 
fore it  is  also  not  necessary  to  submit 
this  amendment  to  the  Administrator  of 
the  Environmental  Protection  Agency  for 
comments. 

(Emergency  Petroleum  Allocation  Act  o*  IVn. 
Pub.  L.  93-159,  as  amended.  Pub.  L.  98-811, 
Pub.  L.  94-99,  Pub.  L.  94-183,  Pub.  L.  94-183, 
and  Pub.  L.  94-386:  Federal  Energy  AdnUn- 
Istration  Act  of  1974.  Pub.  L.  93-275.  as 
amended.  Pub.  L.  94-385:  Energy  Policy  and 
Oonserratton  Act,  Pub.  L.  9^-163,  as  amended. 
Pub.  L.  94-385;   E.G.   11790.  39  CTR  33185.) 

In  conslderaticm  of  the  foregoing.  Part 
212  of  (Chapter  n,  Title  10  ot  the  Code 
of  Federal  Regulations  is  amended  aa 
set  forth  bdow^  effective  February  1, 
1977. 

Issiied  in  Washington,  D.C,  April  30. 
1977. 

Emc  J.  Ftoi, 
AcUng  General  Counsel, 
Federal  Energy  Administration. 
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1.  Section  212.83(h)  is  amended  by 
adding  a  new  paragraph  (h)  (2>  (iv)  to 
read  as  follows : 

§212.83      Price  rule. 

•  •  •  •  • 

(h)  Equal  application  among  classes 
of  puTchaser.  •   •  • 

(2)  Special  rules.  •  •  • 
(iv)  Retail  sales  of  gasoline  by  refiners. 
When  a  refiner  calculates  the  amount  of 
increased  costs  not  recouped  that  may 
be  added  to  May  15,  1973,  selling  prices 
of  gasoline  to  compute  maximum  allow- 
able prices  in  a  subsequent  month,  it 
may,  n<»t<^lhstanding  the  general  rule  in 
paragraph  (b)(1)  of  this  section,  com- 
pute revenues  as  though  (A>  the  greatest 
amount  of  increased  costs  actually  added 
to  any  May  15.  1973.  selling  price  of  gaso- 
line and  included  in  the  price  chau-ged  to 
any  class  of  purchaser  that  purchases 
gasoline  at  retail  from  a  refiner  at  any 
service  station  operated  by  employees  of 
the  refiner  had  been  added  to  the  May 
15,  1973,  selling  prices  of  that  product 
and  included  in  the  price  charged  to 
each  class  of  purchaser  that  purchases 
gasoline  at  retail  from  a  refiner  at  any 
service  station  operated  by  employees 
of  the  refiner  and,  (B)  the  greatest 
amount  of  increased  costs  actually  added 
to  the  May  15.  1973.  selling  price  of  gaso- 
line and  included  in  the  price  charged  to 
any  class  of  purchaser  that  purchases 
gasoline  at  retail  from  a  refiner  at  any 
service  station  operated  by  employees  of 
the  refiner  had  been  added,  in  the  same 
amount  (less  any  actiial  differential  or 
three  cents  per  gallon,  whichever  is  less) 
to  the  May  15,  1973  selling  prices  of 
gasoline  and  included  in  the  price 
charged  to  all  other  classes  of  purchaser. 

(FRDoc.77-ia870  FUed  6-2-77;l:3«  pm] 


CHAPTER  I — NUCLEAR  REGULATORY 
COMMISSION 

PART  2— RULES  OF  PRACTICE 

PART   50 — LICENSING   OF   PRODUCTION 
AND  UTILIZATION   FACILITIES 

Early  Site  Reviews  and  Limited  Work 
Authorizations 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Pinal  Rule. 

SUMMARY:  The  rule  which  follows  es- 
tablishes procedures  for  the  early  review 
of  site  suitability  issues  both  separate 
from  and  in  conjunction  with  the  initia- 
tion of  proceedings  for  the  Issuance  of 
permits  authorizing  the  construction  of 
nuclear  power  and  test  reactors.  These 
procedures  would  permit  an  applicant 
for  a  constmction  permit  to  obtain  res- 
olution of  Important  site-related  issues 
which  may  prove  dispositive  of  an  ap- 
plication to  construct  a  facility  at  a  par- 
ticular site  well  in  advance  of  any  sub- 
stantial commitment  of  resources.  By 
permitting  early  review  and  providing  a 
measure  of  certainty  in  this  important 
area,  these  procedures  are  expected  to 
increase  the  effectiveness  of  the  licens- 
ing process  in  resolving  legitimate  pubhc 


concerns  and  to  enhance  the  effective- 
ness of  the  nuclear  facility  planning 
process. 

EFFECTIVE  DATE:  June  6  ,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Mr.  Martin  O.  Malsch,  Office  of  the  Ex- 
ecutive Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  phone  301-492-7203  and 
Mr.  Malcolm  L.  Ernst,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington,  D.C. 
20555,  phone  301-492-8016. 

SUPPLEMENTARY  INFORMATION: 

Backgroxtnd 

On  April  22,  1976,  the  U.S.  Nuclear 
RegiUatory  Commission  published  in  the 
Federal  Register  (41  FR  16835-16839) 
for  public  comment  proposed  amend- 
ments to  its  regulations  in  10  CFR  Pares 
2  and  50  which  would  provide  procedures 
designed  to  encourage  and  facilitate 
early  consideration  of  site  suitability  is- 
sues sissociated  with  nuclear  power  reac- 
tors and  other  large  utilization  and  pro- 
duction facilities  and  would  extend  the 
so-caUed  "limited  woric  ^fKhoT\z&tior\." 
concept  to  include  production  facilities 
such  as  commercial  Isotopic  enrichment 
plants,  fuel  reprocessing  plants  and  test- 
ing reactors.  Interested  persons  were  in- 
vited to  submit  written  comments  for 
consideration  in  connection  with  the  pro- 
posed amendments  by  July  15,  1976  (41 
PR  27805,  July  1, 1976).  Upon  considera- 
tion of  the  comments  received  and  other 
factors  involved,  the  Comlhission  has 
adopted  the  proposed  amendments  with 
certain  modifications  as  set  forth  below. 

Changes  F^om  the  Proposed  Rtti^z 

The  effective  rules  follow  the  basic  ap- 
proach suggested  in  the  proposed  regula- 
tions and  establish  procedures  for  the 
early  review  of  issues  of  site  suitability 
both  separate  from  and  in  c(mJimction 
with  the  initiation  of  proceedings  for  the 
issuance  of  permits  authorizing  the  ctm- 
struction  of  certain  utilization  facilities. 
These  procedures  are  in  accord  with  the 
Commissicm's  present  statutory  au- 
thority. They  permit  any  person,  includ- 
ing States  and  other  entitles,  to  request 
a  review  of  site  suitability  issues,  but  do 
not  provide  for  Issuance  of  a  partial  de- 
cision by  an  atomic  safety  and  licensing 
board  on  those  issues  unless  the  request 
for  review  was  made  in  the  context  of  a 
construction  permit  proceeding  initiated 
by  a  person  proposing  to  construct  a 
nuclear  facility.  The  significant  changes 
from  the  proposed  rule  are: 

( I )  The  facilities  covered  bjr  the  effec- 
tive rule  include  utilization  facilities  for 
which  an  environmental  impact  state- 
ment must  be  prepared  prior  to  Issuance 
of  a  construction  permit  and  which  are 
of  the  tyE>e  specified  in  10  CPR  f  50.21  (b) 
(2)  or  (3)  or  50.22  (nuclear  power  reac- 
tors) or  are  testing  facilities.  After  con- 
sideration, the  Commission  decided  not 
to  extend  the  effective  rule  on  early  re- 
view of  site  suitability  issues  or  extend 
the  limited  work  authorization  concept  to 


production  facilities  such  as  nuclear  fuel 
reprocessing  plants  or  other  facilities  of 
the  type  specified  in  9  50.21  because  this 
would  be  premature  and  unnecessary. 

(2)  The  proposed  rule  has  been  modi- 
fled  to  provide  that  an  early  partial  de- 
cision on  site  suitability  Issues  may  only 
be  reopened  based  on  significant  new  in- 
formation. The  provision  in  the  proposed 
rule  that  such  an  early  decision  could 
also  be  reopened  for  "good  cause"  has 
been  deleted  as  duplicative  and  imneces- 
sary. 

(3)  To  eliminate  needless  argument  on 
such  matters  as  the  content  of  a  "full" 
site  approval  and  the  relation  between 
site  and  design  issues,  the  effective  rule 
eliminates  the  references  to  and  attempts 
to  distinguish  between  full  and  partial 
site  approvals  in  the  proposed  rule.  Re- 
lated to  this,  the  final  sentence  in 
5  2.604(b)  of  the  proposed  rule  which 
would  have  provided  that  a  partial  de- 
cision on  all  site  suitability  issues  shall 
serve  as  the  decision  on  general  site 
suitability  issues  required  by  S  50.10(e) 
(2)  (ii)  has  been  deleted.  Whether  an 
early  partial  decision  would  serve  as  the 
decision  on  general  site  suitability  issues 
would  depend  on  the  nature  and  scope 
of  the  decision  and  would  be  decided 
during  the  limited  work  authorization 
review  and  decision  process. 

(4)  The  provisions  in  paragraph  4  of 
Appendix  Q  of  the  proposed  rule  relating 
to  the  binding^  effect  of  staff  site  ap- 
provals on  later  staff  reviews  have  been 
revised  t*  more  clearly  refiect  the  intent 
of  the  proposed  rule  that  the  staff's  tes- 
timony on  site  suitability  issues  before 
an  Atomic  Safety  and  Licensing  Board 
need  not  coincide  with  a  previous  review 
under  Appendix  Q  where  there  is  gooA 
reason  for  the  difference  in  light  of  the 
provisions  that  the  staff  review  under 
Appendix  Q  does  not  In  any  way  limit 
the  authority  of  the  Atomic  Safety  and 
Licensing  Board,  Atomic  Stifety  and  Li- 
censing Apiseal  Board,  or  the  Commis- 
sion. 

(5)  In  order  to  provide  added  assur- 
ance that  early  reviews  of  site  suitability 
Issues  will  yield  useful  results  propor- 
tionate to  the  resources  that  must  be 
expended  in  the  review,  the  proposed  rule 
has  beeh  revised  (S  2.605  and  paragraph 
7.  of  Appendix  Q)  to  include  several  ad- 
ditional grounds  on  which  the  Commis- 
sion, up<Hi  its  own  initiative  or  on 
motion  of  a  party,  may  decide  not  to 
initiate  an  early  review.  These  criteria 
reflect  the  present  Commission  practice 
regarding  initiation  of  separate  hearings 
on  site  suitability  issues  (See  Potomac 
Electric  Power  Company  (Douglas  Point 
Nuclear  Generating  Station,  Units  1 
and  2)  ALAB-277,  1  NRC  539  at  547 
(1975) ) .  The  criteria  include  such  public 
interest  considerations  as  the  degree  of 
likelihood  that  early  findings  on  site  suit- 
ability issues  will  retain  their  validity  in 
later  reviews  and  the  possible  effect  on 
the  public  interest  and  interested  parties 
of  early,  but  not  necessarily  conclusive, 
resolution  of  site  suitability  issues.  In  ad- 
dition, the  criterion  in  the  proposed  rule 
designed  to  avoid  prejudicing  later  NEPA 
reviews  has  been  retained,  and  a  new  cri- 
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terion  has  been  added  to  accommodate 
possible  objections  to  the  early  review  of 
site  suitability  issues  by  cognizant  state 
or  local  government  agencies  in  partic- 
ular cases.  Finally,  the  effective  rule  ^pro- 
vldes  that  only  one  review  of  site  suit- 
abfllty  Issues  could  be  conducted  prior 
to  the  full  NEPA  construction  permit 
review. 

(6)  A  iirovlsion  has  beei  added  for  so- 
liciting the  views  of  NEPA  commenting 
agencies  on  the  initiation  of  an  early 
review  of  site  suitability  issues. 

(7)  Other  minor  or  clarifying  changes 
were  made  to: 

Define  more  exactly  the  period  of  time 
during  which  a  partial  decision  <m  site 
suitability  matters  is  effective: 

Provide  more  specific  guidance  con- 
cerning the  time  for  filing  and  content 
of  the  respective  parts  of  a  constructicm 
permit  application: 

Obtain  information  concerning  alter- 
native sites,  the  applicant's  site  selection 
process  and  the  applicant's  plans  for  ul- 
timate development  of  the  site; 

Clarify  that  no  limited  woiV  authorl- 
zatkm  or  construction  permit  can  be  is- 
sued without  compleUoQ  of  the  full 
NEPA  review. 

These  changes  are  described  more  fully 
below  in  the  detailed  explanation  of  the 
effective  rules. 

Explanation  or  the  ErrccnvB  Rui.xs 

Under  the  amendments  to  10  CPR 
Part  2,  applicants  for  construction  per- 
mits may  request  eaxly  review,  hearing 
and  partial  decision  on  specific  site  suit- 
ability Issues  as  much  as  five  years  in  ad- 
vance of  the  submittal  of  the  remaining 
portions  til  their  construction  permit  ap- 
plications. TTie  effective  regulations  con- 
tain a  schedule  which  specifies  when  the 
several  parts  of  a  construction  permit 
appUcatlwi  are  to  be  filed  and  the  pro- 
cedures governing  acceptance  review  and 
formal  docketing  of   these  submittals. 
Absent  a  finding  by  the  0(xnmlsslon.  the 
Atomic    Safety    and    Licensing    Appeal 
Bocu-d.  or  the  Atomic  Safety  and  Licens- 
ing Board  that  there  exists  significant 
nerw  information  that  substantiajly  af- 
fects the  conclusions  of  the  partial  de- 
dslcm    on    site    suitability    issues    and 
necessitates  reopening  the  hearing  rec- 
ord, the  regulations  provide  that  a  par- 
tial  decision   <&   site   suitability   issues 
shall  remain  in  effect  either  for  a  period 
of  five  years  or,  where  the  M>plicant  has 
made  timely  submittal  of  the  remainder 
of  his  awdlcation,  imtil  the  conclusion 
of  the  peiKling  construction  permit  pro- 
ceeding. The  effective  rule  provides  that 
the  Commission  may,  ujxm  good  cause 
shown,  extend  the  five  year  period  dur- 
ing which  a  partial  decision  shaD  re- 
main In  effect  for  an  additional  reason- 
aide  period  of  time,  not  to  exceed  one 
yeiir.  The  effective  rule  also  provides  that 
any  partial  decision  on  a  site  suitability 
Issue  or  issues  shall  be  Inccaiwrated  in 
the  decision  regarding  Issuance  of  a  con- 
struction permit  to  the  extent  that  it 
serves  as  a  basis  for  the  decision  on  a 
specific  site  suitability  issue  or  issues. 

Within  the  last  year  or  so,  a  number  of 
utilities  have   found   it  necessary,  for 


various  economic  and  financial  reasons, 
to  cancel  or  postpone  plans  tot  the  con- 
struction of  nuclear  power  plants.  It  is 
the  Commission's  intent  that  the  pro- 
cedures for  early  review,  hearing  and 
partial  decision  of  site  suitability  issues 
provided  in  these  regulations  for  con- 
struction permit  applicants  shall  be 
available  to  all  qualified  construction 
permit  applicants,  including  applicants 
who  did  not  request  early  review  of  site 
suitability  issues  at  the  time  of  their 
initial  application  but  who  later  decide, 
following  postponement  of  the  target 
date  for  actiial  construction  of  the 
facility,  that  this  procedure  would  be 
advantageous.  All  such  requests  must  be 
accompanied  by  the  information 
prescribed  in  the  effective  rule,  and  will 
be  subject  to  the  same  acceptance  re- 
view. The  requirements- in  the  effective 
rule  for  filing  the  remaining  parts  of  the 
construction  permit  application  must 
also  be  followed. 

Persons  who  do  not  seek  a  permit  to 
construct  a  facility  may  use  the  pro- 
cedures  in  new  Appendix  Q  to  10  CFR 
Part  50.  Under  ttiese  procedures,  inter- 
ested persons,  including  States,  may 
request  a  CommisslCMi  staff  review  of  site 
suitability  issues  at  any  time.  This  re- 
view, which  does  not  involve  a  public 
hearing,  culminates  In  the  issuance  of  a 
staff  site  report  which  identifies  the 
location  at  the  site,  states  the  site  suit- 
ability issues  reviewed,  explains  the 
nature  and  scope  of  the  review  and  states 
the  ccAclusions  of  the  staff  regarding 
the  Issues  reviewed  and  the  reasons  for 
those  conclusions.  The  procedures  in 
Appendix  Q  require  the  Commission 
staff  to  publish  a  notice  of  availability 
of  its  report  in  the  Federal  Registss  and 
to  place  copies  (rf  the  report  in  the  Com- 
mission's Public  Dociunent  Room  at  1717 
H  Street,  NW..  Washington,  D.C.  and  in 
local  public  document  rooms  located 
near  the  site  identified  in  the  report.  The 
Commission  staff  is  also  required,  to  send 
a  copy  of  the  report  to  the  Governor  or 
other  appropriate  ofBcial  of  the  State  in 
which  the  site  is  located,  and  to  the  chief 
executive  of  the  mimiclpallty  in  which 
the  site  is  located,  m-  if  the  site  is  not 
located  in  a  municipality,  to  the  chief 
executive  of  the  coimty. 

Although  Appendix  Q  explicitly  states 
that  issuance  of  a  staff  site  report  does 
not  constitute  a  commitment  on  the  part 
of  the  Commission  to  issue  a  permit  or  a 
license  or  to  permit  site  work  to  go  for- 
ward pursuant  to  a  limited  work  authori- 
zation (10  CFR  S  50.10(e) )  and  does  not 
affect  in  any  way  the  authority  of  the 
Commissl(Hi.  appeal  board,  or  licensing 
boards  in  any  proceedings  conducted 
pursuant  to  10  CFR  Part  2,  Subparts  F  ^ 
and  O,  Appendix  Q  permits  applicants 
for  construction  permits  to  reference 
previously  issued  Staff  Site  Reports  in 
their  triplications.  Consistent  with  Sub- 
part F,  the  staff  would  reexamine  the 
conclusions  of  its  early  review  of  site 
suitability  issues,  contained  in  the  Staff 
Site  Report,  under  Appendix  Q  after 
five  years.  Before  that  time,  the  con- 
clusions of  the  Report  would  only  be 


reexamined  if  there  were  good  reason 
for  doing  so. 

The  regulations  contain  certain  re- 
quirements which  the  Commission  con- 
siders essential  in  order  to  assiu«  that 
the  procedures  for  early  review  of  site 
suitability  issues  contribute  effectively  to 
and  are  meaningfully  integrated  into 
the  licensing  process.  These  requirements 
provide  mechanisms  which  should  en- 
able the  Commisskm  (1)  to  reach  a 
viable  accommodation  between  the  need 
to  make  licensing  decisions  on  the  most 
up-to-date  information  available  and 
the  need  to  curtail  repetitive  considera- 
tion of  previously  decided  issues,  (2)  to 
avoid  prejudicing  the  conclusions  of  any 
later  review  cA  NEPA  (National  Envlroo- 
mental  Policy  Act  of  1969)  Issues  regard- 
ing alternative  siting.  (3)  to  assure  that 
early  review  of  site  suitability  issues  will 
yield  results  proportionate  to  the 
resources  that  must  be  expended  in  the 
review,  and  will  not  utKiermine  the 
ability  of  interested  citizens  groups  and 
other  persons  to  participate  effectively 
in  the  site  review  process,  and  (4)  to 
consider  the  views  of  cognizant  state  and 
local  agencies  with  regiUatory  authorl^ 
over  the  proposed  site  and  plant. 

lliese  requlr^nents,  which  are  aiH>U- 
cable  to  all  requests  for  early  review  of 
site  suitability  issues,  whether  submitted 
by  applicants  for  constructicm  permits 
or  others,  prescribe  the  kind  of  Informa- 
tion which  must  be  supplied  in  order  for 
the  Commission  to  consider  a  request  for 
early  review  of  site  suitability  issues,  and 
specify  criteria  on  which  the  Commission 
may  base  its  refusal  to  perform  such  a 
review. 

For  example,  applicants  for  construc- 
tion permits  who  seek  early  review  of 
site  suitability  issues  are  required  by 
j  2.101  (a-l)(l)  to  sulMnit  proposed  find- 
ings, together  with  a  supporting  state- 
ment, on  the  issues  of  site  suitability 
submitted  for  review,  and  to  provide  In- 
formation on  a  range  of  postulated  fa- 
cility design  and  operation  parameter* 
sufficient  to  enable  the  Commission  to 
perform  the  requested  review.  Appli- 
cants for  construction  permits  are  also 
required  by  ft  2.101(a^l)  d)  acd  2.603 
(b)(1)  to  submit  descriptions  of  their 
site  selection  process  which  explain  the 
extent  to  which  that  ptocess  involves  the 
consideration  of  alternative  sites  and 
the  relationship  betweoi  that  iHOcess 
and  the  application  for  early  review  of 
site  suitability  issues.  Applicants  are 
also  required  to  provide  a  brief  descrip- 
tion of  their  long-range  plans  for  ul- 
timate development  of  the  site.  Section 
2.605  of  the  regiilations  provides  that 
the  Commissicxi,  on  its  own  intiatlve  or 
on  motion  of  any  party  to  the  proceed- 
ing, may  decline  to  initiate  an  early 
hearing  or  render  an  early  partial  deci- 
sion on  any  issue  or  Issues  of  site  suit- 
ability in  ccMinection  with  a  construction 
permit  application  in  cases  where  no 
pculial  decision  on  the  relative  merlti 


•Subpart  V  prortdes  for  earlv  rerlew  of  atta 
sultabUity  Iwuca  In  connection  with  con- 
struction permit  applications. 
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\mder  Part  51  of  the  proposed  site  and 
alternative  sites  Is  requested,  upon  de- 
termination that  there  is  a  reasonable 
likelihood  that  further  review  would 
identify  one  or  more  preferable  alterna- 
tive sites  and  the  partial  decision  on  one 
or  more  site  suitability  issues  would  lead 
to  an  irreversible  and  irretrievable 
commitment  of  resources  prior  to  the 
submittal  of  the  remainder  of  the  re- 
quired information  that  would  prejudice 
the  later  review  and  decision  on  such 
alternative  sites.  By  requiring  applicants 
to  furnish  information  concerning  their 
site  selecnon  process  as  part  of  their 
request  for  early  review  and  by  provid- 
ing for  the  findings  described  above,  the 
Commission  expects  to  avoid  significant 
premature  commitments  of  resources  to 
sites  which  may  prove  unacceptable 
when  compared  with  alternative  sites. 

Section  2.605  pf  the  regulations  also 
provides  that  the  Commission  may  de- 
cline to  initiate  an  early  review  or  ren- 
der {in  early  partial  decision  In  cases 
where  an  early  partial  decision  on  any 
issue  or  issues  of  site  siiitability  would 
not  be  in  the  public  Interest  considering 
(a)  the  degree  of  likelihood  that  any 
early  findings  on  those  Issues  would  re- 
tain their  validity  in  later  reviews.  <b) 
the  objections,  if  any,  of  cognizant  state 
or  local  government  agencies  to  the  con- 
duct of  an  early  review  on  those  Issues, 
and  ( c )  the  possible  effect  on  the  public 
Interest. and  the  parties  of  having  an 
early,  if  not  necessarily  conclusive,  res- 
olution of  those  Issues.  In  this  regard, 
the  views  of  appropriate  Federal.  State, 
and  local  agencies  would  be  considered 
in  connection  with  the  initiation  of  any 
early  site  review.  Finally  only  one  review 
of  site  suitability  Issues  (either  under 
Subpart  F  of  10  CFR  Part  2  or  Appendix 
Q  to  10  CFR  Part  50)  could  be  con- 
ducted with  regard  to  a  particular  site 
prior  to  the  full  NEPA  construction 
permit  review. 

The  Commission  staff  will  follow 
criteria  similar  to  those  In  S  2.605  in 
deciding  whether  to  prepare  and  issue  a 
Staff  Site  Report  In  response  to  a  re- 
.quest  submitted  pursuant  to  Api}endix 
Q. 

Mauiy  of  the  comments  favoring  adop- 
tion of  the  rule  considered  its  capacity 
to  yield  final  dispositive  decisions  crucial 
to  its  success.  Several  commentors  sug- 
gested that  approved  sites  be  "grand- 
fathered" to  insulate  them  from  new 
regulatory  requirements  imposed  during 
the  period  the  approval  Is  effective.  The 
Commission  recognizes  the  importance 
of  finality  in  its  decisions  and  has  en- 
deavored to  Assure  this  In  substantial 
measure  by  providing  that  partial  deci- 
sions on  site  suitability  Issues  will  re- 
main effective  for  five  years  or  until  the 
conclusion  of  the  construction  permit 
proceeding,  by  specifying  criteria  for  re- 
opening site  suitability  decisions,  and  by 
providing  that  partial  decisions  and 
Staff  Site  Reports  be  as  detailed  and 
explicit  as  possible.  The  statufe  of  a 
partial  decision  on  site  suitability  issues 
is  emphasized  in  the  effective  rule  by 
providing  that  the  partial  decision  shall 
be  incorporated  in  the  decision  regard- 
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Ing  issuance  of  a  construction  permit 
to  the  extent  that  the  partial  decision 
serves  as  the  basis  for  deciding  a  specific 
site  suitability  issue  or  issues. 

Moreover,  at  the  same  time,  the  Com- 
mission also  recognizes  the  need  to  as- 
sure that  up-to-date  information  of 
significance  in  both  the  health  tmd 
safety  and  thj  environmental  areas  is 
appropriately  factored  into  the  Commis- 
sion's licensing  decisions.  Consequently. 
the  effective  nile  does  not  automatically 
immunize  previously  reviewed  sites  from 
new  regulatory  requirements.  Whether 
later  adopted  regulatory  riequirements 
will' be  Imposed  on  a  previously  reviewed 
site  (i.e.,  constitute  significant  new  in- 
formation that  substantially  affects  the 
prior  conclusions)  will  be  decided  based 
on  the  content  of  the  new  requirements. 

Several  commentors  suggested  the 
adoption  of  more  stringent  standards 
for  reopening  decisions,  such  as,  for 
example,  the  showing  of  a  need  to  pro- 
vide substantial  additional  protection 
for  the  public  health  and  safety  or  the 
common  defense  and  security,  the  find- 
ing required  in  10  CFR  S  50.109  to  justify 
backfltting  requirements.  The  Commis- 
sion believes  that  the  standard  enun- 
ciated in  the  proposed  rule  and  largely 
retained  in  the  effective  rule  will  prove 
effective  both  in  bringing  significant  new 
information  to  the  attention  of  the 
Commission  and  in  preserving,  to  the 
fullest  extent  possible,  the  advantages, 
from  the  standpoint  of  certainty,  which 
are  expected  to  result  from  early  review, 
hearing  and  partial  decision  on  site  suit- 
ability issues. 

The  effective  rule  eliminates  refer- 
ences to  and  attempts  to  distinguish  be- 
tween full  and  partial  site  approvals  to 
eliminate  needless  argument  regarding 
the  content  of  a  "full"  site  aiH>roval  and 
the  relation  between  site  and  design 
issues.  Any  effective  partial  decision  on 
one  or  more  site  suitability  issues  could 
.still  serve  as  the  finding  of  general  site 
suitability  caDed  for  by  10  CFR  50.10 
<e)  (2)  til)  depending  on  the  nature  and 
scope  of  the  decision.  While  the  effec- 
tive rule  would  allow  completion  of  all 
or  part  of  the  National  E^nvlronmental 
Policy  Act  of  1969  (NEPA)  environ- 
mental impact  statement  at  an  earlier 
point  in  time  than  would  be  the  case  if 
no  early  site  review  were  conducted,  in 
no  case  could  a  limited  work  authoriza- 
tion or  construction  permit  be  granted 
without  a  full  NEPA  environmental  im- 
pact statement.  The  rule  does  not  permit 
any  "gaps"  in  the  environmental  impact 
statement. 

It  is  anticipated  that  environmental 
concerns  will  play  an  important  role  in 
the  consideration  and  resolution  of  site 
suitability  issues.  Applicants  for  ccHi- 
Etruction  permits  who  request  early  re- 
view of  environmental  site  suitability 
issues  will  be  expected  to  furnish  infor- 
mation concerning  the  issues  addressed, 
and  the  Commission  staff  will  conduct 
its  own  assessment  and  review  following 
procedures  that  sire  consistent  with  the 
review  procedures  prescribed  in  NEPA 
for  environmental   impact  statements. 


The  effective  regulation  permits  a  simi- 
lar procedure  to  be  followed  in  connec- 
tion with  an  Appendix  Q  review.  Since 
the  scope  of  the  NEPA  review  will  de- 
pend in  any  given  instance  on  the  natiire 
and  scope  of  the  site  suitability  issues 
submitted  for  review,  the  effective  rule 
does  not  delineate  general  requirements 
for  environmental  review.  The  Commis- 
sion expects  that  the  details  of  this  re- 
view will  be  handled  on  a  case-by-case 
basis.  With  respect  to  its  responsibilities 
under  the  National  Historic  Preserva- 
tion Act  of  1966,  as  amended  (16 
U.S.C-A.  470  et  seq.)  and  the  Archaeo- 
logical and  Historic  Preservation  Act  of 
1974  (Pub.  L.  93-291.  16  US.C.A.  469- 
469c) ,  the  Commissioti  expects  that  any 
concerns  relating  to  the  preservation  of 
historical,  archaeological,  architectural 
or  cultural  resources  which  may  arise 
during  early  review  of  site  suitability 
Issues  will  be  handled  in  a  similar 
manner. 

One  of  the  comments  suggested  that 
the  rule  explicitly  provide  for  joint  hear- 
ings and  increased  coordination  with  the 
states.  The  Commission  believes  that 
duplicative  -environmental  assessments 
should  be  avoided  to  the  extent  prac- 
ticable and  that  the  coordinaticwi  of  fed- 
eral and  state  facility  siting  and  en- 
vironmental reviews  should  be  en- 
couraged. 

At  the  same  time,  th6  Commission  is 
of  the  opinion  that,  at  least  in  the  Im- 
mediate future,  this  objective  can  best 
be  achieved  on  a  case-by-case  basis.  Ac- 
cordingly, no  specific  provisions  respect- 
ing Joint  hearings  have  been  included  in 
the  effective  rule. 

The  proposed  rule  would  have 
amended  10  CFR  50.10(e)  to  extend  the 
Commission's  authority  to  issue  limited 
work  authorizations  to  applicants  seek- 
ing permits  to  cwistruct  production  fa- 
cilities such  as  commercial  tsotopic  en- 
richment plants  and  reprocessing  plants, 
and  testing  reactors.  After  further  con- 
sideration of  this  matter,  this  provision 
has  been  eliminated  in  the  effective  rule 
as  premature  aaid  unnecessary. 

In  order  to  provide  additional  guid- 
ance to  persons  who  seek  early  review 
of  site  suitability  issues  in  accordance 
with  the  provisions  of  the  effective  rule, 
the  Commission  staff  Is  simultaneously 
issuing  a  report  entitled  "Early  Site  Re- 
views for  Nuclear  Power  Facilities" 
(NUREGM)180)  which  describes  pro- 
cedures to  be  followed  by  construction 
permit  applicants  and  others  and  delin- 
eates the  nature  and  scope  of  some  of 
the  more  significant  areas  of  technical 
review.  Copies  of  NUREGM)180  are  avail- 
able for  inspection  by  the  public  at  the 
NRC's  Public  Docimient  Room  at  1717 
H  Street,  NW..  Washington,  D.C.,  and 
at  the  NRC's  Local  Public  Docimient 
Rooms.  Copies  of  NURE(jM)180  may  also 
be  purchased  from  The  National  Tech- 
nical Information  Service,  Springfield, 
Virginia  22161. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  smioided,  the  Elnergy  Re- 
organization Act  of  1974.  as  amended, 
and  Sections  552  and  553  of  Title  5  ot 
the  United  States  Code,  the  following 


) 


amendments  to  Title  10,  Chapter  I.  Code 

of  Federal  Regulations,  Parts  2  and  50 

are  published  as  a  document  subject  to 

codification. 

§  2.101      [Amended] 

1.  In  I  2.101  of  10  CFR  Part  2,  para- 
graph (a)  Is  amended  by  substituting 
the  words  "utilizaUon  facility  which  is 
subject  to  S  51.5(a)  of  this  chapter  and 
is  of  the  type  specified  in  SS  50.21(b)  (2) 
or  (3)  or  50.22  of  this  chapter  or  is  a 
testing  faculty"  for  the  words  "nuclear 
power  reactor  subject  to  |  51.5(a)  of  this 
chapter"  wherever  they  appear,  and 
paragraph  (a)  (3)  Is  amended  by  delet- 
ing the  language  "as  provided  in  para- 
graph (a)  (5)  of  this  section"  and  sub- 
stituting therefor  the  language  "as  pro- 
vided in  pjaragraphs  (a)(5)  or  (a-1)  of 
this  section." 

2.  A  new  paragraph  (a-1)  is  added 
immediately  after  S  2.101(a)  (5)  of  10 
CFR  Part  2  to  read  as  follows: 


§  2.101     Filing  of  application. 

•  •  •  •  • 

(a-1)  Early  consideration  of  site  suit- 
abilitv  issues.  An  applicant  for  a  con- 
struction permit  for  a  utilization  facility 
which  Is  subject  to  5  51.5(a)  of  this 
chapter  and  Is  of  the  type  specified  In 
§§  50.21(b)  (2)  or  (3)  or  50.22  of  this 
chapter  or  Is  a  testing  facility,  may  re- 
quest that  the  Commission  conduct  an 
early  review  and  hearing  and  render  an 
early  partial  decision  in  accordamce  with 
Subpcu-t  P  on  Issues  of  site  siiitability 
within  the  purview  of  the  applicable  pro- 
visions of  Parts  50,  51  and  100  of  this 
chapter.  In  such  cases,  the  applicant  for 
the  construction  permit  may  submit  the 
Information  required  of  applicants  by 
the  provisions  of  this  chapter  In  three 
or  (In  the  case  of  nuclear  power  reac- 
tors) four  parts: 

(1 )  Part  one  shaU  Include  or  be  accom- 
panied by  any  Information  required  by 
SS  50.34(a)  (1)  and  50.30(f)  of  this  chap- 
tCT  which  relates  to  the  Issue (s)  of  site 
suitability  for  which  an  early  review, 
hearing  and  partial  decision  are  sought 
except  that  information  with  respect  to 
operatlMi  of  the  facility  at  the  projected 
initial  power  level  need  not  be  supplied, 
and  shaOl  include  the  information  re- 
quired by  §S  50.33 (a) -(e)  and  50.37  of 
this  chapter.  The  Information  submitted 
shaU  also  include  (1)  proposed  findings 
on  the  issues  of  site  suitability  on  which 
the  applicant  has  requested  review  and  a 
statement  gf  the  bases  or  the  reasons  for 
those  findings,  (U)  a  range  of  postulated 
facility  design  and  operation  parameters 
that  is  sufiJcient  to  enable  the  Commis- 
sion to  perform  the  requested  review  of 
site  suitability  Issues  under  the  appli- 
cable provisions  of  Parts  50,  51  and  100, 
and  (ill)  Information  concerning  the  ap- 
plicant's site  selection  process  and  Icmg- 
range  plans  for  ultimate  development  of 
the  site  required  by  i  2.603(b)  (1) . 

(2)  Part  two  shall  Include  or  be  ac- 
companied by  the  remaining  Information 
required  by  SS  50.30(f),  50.33  and  50.34 
(a)  (1)  of  this  chapter. 

(3)  Part  three  shall  include  the  re- 
maining Information  required  by  §§  50.34 
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(a)  and  (to  the  case  of  a  nuclear  power 
reactor)  50.34a  of  this  chapter. 

(4)  The  Information  required  for  part 
two  or  part  three  shaU  be  submitted 
during  the  period  the  partial  decision 
on  part  one  is  effective.  Submittal  of  the 
information  required  for  pert  three  may 
precede  by  no  more  than  six  months  or 
follow  by  no  more  than  six  months  thei 
submittal  of  the  Informatlcm  required 
for  part  two. 

(5)  Part  four.*  which  la  only  required 
when  the  application  Is  for  a  construc- 
tion permit  for  a  nuclear  power  reactor, 
shall  include  any  information  required 
by  §  50.33a  of  this  chapter  and  shall  be 
filed  in  accordance  with  the  time  periods 
specified  to  §  50.33a. 

3.  In  8  2.110  the  section  heading  Is  re- 
vised, paragraph  (a)  is  redesignated  as 
paragraph  (a)(1).  new  paragraph  (a) 
(2)  is  added,  and  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 
§2.110  Filini;  and  administrative  aetion 
on  •ubmittaU  for  design  review  or 
early  review  of  site  suiubility  iwue*. 

(a)(1)  ••  •  • 

(2)  Except  as  specifically  provided 
otherwise  by  the  provisions  of  Appendix 
Q  to  Part  50  of  this  chapter,  a  submittal 
pursuant  to  Appendix  Q  shall  be  subject 
to  S  2.101  (a)  (2)-(a)  (4)  to  the  same  ex- 
tent as  if  it  were  an  application  for  a 
permit  or  license. 

(b)  Upon  initiation  of  review  by  the 
staff  of  a  submittal  of  a  type  described 
in  paragraph  (a)  (1)  of  this  section,  the 
Director  of  Nuclear  Reactor  Regulation 
shall  publish  to  the  Federal  Register  a 
notice  of  receipt  of  the  submittal,  tovit- 
ing  comments  from  totcrested  persons 
withto  60  days  of  publication  or  such 
other  time  as  may  be  specified,  for  con- 
sideration by  the  staff  and  ACRS  to  their 
review. 

(c)  Upxjn  completion  of  review  by  the 
staff  and  the  ACRS  of  a  submittal  of  the 
type  described  to  paragraph  (a)(1)  of 
this  section,  the  Director  of  Nuclear  Re- 
actor Regulation  shall  publish  to  the 
Federal  Register  a  determination  as  to 
whether  or  not  the  design  is  acceptable, 
subject  to  such  conditions  as  may  be  ap- 
propriate, and  place  to  the  Public  Docu- 
ment Room  an  analysis  of  the  design  to 
the  form  of  a  report. 

4.  A  new  Subpart  P  Is  added  to  10  CFR 
Part  2  to  read  as  follows: 

Subpart  F — Additional  PrOMdurM  ApplicabI*  to 
Early  Partial  Docis)on«  en  SIta  SiitUbHIty 
Issuas  In  Connaction  With  an  AppUcatien  For 
a  ParmN  to  Constnict  Cartatn  Utilization 
Facllitias 

Sec. 

2.600  Scope  of  subpart. 

2.601  AppUcabUtty  of  other  sections. 

2.602  FUln«  fees. 

3.603  Acceptance  and   docketing   of  appli- 

cation for  early  review  ot  site  suita- 
bility Issues. 
3.804    Notice  ot  hearing  on  application  for 
early  review  of  alte  suitability  Is- 
sues. 
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2.605  Additional  c-»nslder*tlon». 

2.606  Partial    decisions   on   site   suitability 

Issues. 

AuTHoarrr:  Sec.  161.  Pub.  L.  83-703.  68 
Stat.  948  (42  VS.C.  2201):  Sec.  103.  Pub.  U 
91-190.  83  Stat.  853  (42  US.C.  4333) .  Sec.  301. 
as  amended.  Pub.  L.  93-438.  83  Stat.  1342. 
Pub.  L.  94-79,  89  Stat.  413  (43  VS.C.  5341). 

Subpart  F — Additional  Procedures  Appli- 
cable to  Early  Partial  Decisions  on  Site 
Suitability  Issues  in  Connection  With  an 
Application  for  a  Permit  To  Construct 
Certain  Utilization  Facilities 


'For  a  construction  permit  application  In 
tovu  parts,  part  four  shall  be  filed  second  in 
time  since  It  mtist  precede  both  parts  two 
and  three  by  a  period  of  from  9  months  to 
3  years. 
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§  2.600      Scope  of  subpart. 

This  subpart  prescribes  procedures  ap- 
plicable to  licensing  proceedings  which 
tovolve  an  early  submittal  of  site  suit- 
ability Information  in  accordance  with 
S  2.101  (-1),  and  a  hearing  and  early 
partial  decision  on  issues  of  site  suita- 
bility, to  connection  with  an  application 
f<ji-  a  permit  to  construct  a  utiliEation 
facility  which  is  subject  to  S  51.5(a)  of 
this  chapter  and  ia  of  the  type  specified 
to  9  50.21(b)  (2)  or  (3)  or  50.22  of  this 
chapter  or  Lb  a  testing  facility. 

§  2.601      AppHcaHility  of  other  sections. 

The  provisions  of  Subpairts  A  and  O 
relating  to  applications  for  construction 
permits  and  proceedings  theretm  apply, 
respectively,  to  applications  and  pro- 
ceedtogs  to  accordance  with  this  subpart, 
except  as  specifically  provided  otherwise 
by  the  provisions  of  this  subpart. 

§  2.602      Filing  fees. 

Each  application  which  contains  a  re- 
quest for  early  review  of  site  suitability 
issues  under  the  procedures  of  this  sub- 
part shall  be  accomplanied  by  any  fee 
required  by  8  50.30(e)  and  Part  170  of 
this  chapter. 

§  2.60S  Acceptance  and  docketing  of  ap- 
plication for  early  review  of  site  suit- 
ability issues. 

(a)  Each  part  of  an  application  sub- 
mitted to  accordance  with  8  2.101(a-l) 
of  this  part  will  be  Initially  treated  as  a 
tendered  appUcation.  If  it  Is  determmed 
that  any  one  of  the  p>arts  as  described 
to  8  2. 101  (a-1)  Is  tocomplete  and  not 
acceptable  for  processtog,  the  Director 
of  Nuclear  Reactor  Regulation  will  to- 
form  the  applicant  of  this  determtoation 
and  the  respects  to  which  the  document 
is  deficient.  Such  a  determination  •f 
completeness  will  generally  be  made 
withto  a  period  of  thirty  (30)  days. 

(b)(1)  The  Director  of  Nuclear  Reac- 
tor Regulation  will  accept  for  docket- 
ing an  application  for  a  construction 
permit  for  a  utilization  facility  which  Is 
subject  to  8  61.6(a)  of  this  chapter  and 
is  of  the  type  specified  to  88  50.21(b)  (2) 
or  (3)  or  50.22  or  Is  a  testtog  facility 
where  part  one  of  the  application  as  de- 
scribed to  8  2.101(8^1)  Is  complete.  Part 
one  of  an  application  will  not  be  consid- 
ered complete  unless  it  contains  pro- 
posed ftodtogs  as  required  by  9  2.101 
(a-l)(l)(l)  and  unless  it  describes  the 
applicant's  site  selection  process,  spec- 
ifies the  extent  to  which  that  process 
tovolves  the  consideration  of  alternative 
sites,  explains  the  relationship  between 
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that  process  and  the  application  for 
early  review  of  site  suitability  issues,  and 
briefly  describes  the  applicant's  long- 
T&nge  plans  for  ultimate  development  of 
the  site.  Upon  assignment  of  a  docket 
number,  the  procedures  in  §  2.101(a)  (3> 
and  (a)  (4)  relating  to  formal  docketing 
and  the  submission  and  distribution  of 
additional  copies  of  the  application  shall 
be  followed. 

(b)  (2)  Additional  parts  of  the  appli- 
cation will  be  docketed  upon  a  determi- 
nation by  the  Director  of  Nuclear  Reac- 
tor Regxilatlon  that  they  are  complete. 

(c)  If  part  one  of  the  application  Is 
docketed,  the  Director  of  Nuclear  Re- 
actor Regulation  will  cause  to  be  pub- 
lished in  the  Federal  Rkgistek  and  send 
to  the  Governor  or  other  appropriate 
official  of  the  State  in  which  the  site 
is  located,  a  notice  of  docketing  of  the 
application  which  states  the  purpose  of 
the  application,  states  the  location  of  the 
proposed  site,  states  that  a  notice  of 
hearing  will  be  published,  requests  com- 
ments within  120  days  or  such  other  time 
as  may  be  specified  on  the  initiation  or 
outcome  of  an  early  site  review  from 
Federal,  State,  and  local  agencies  and 
interested  persons,  and  in  the  case  of 
applications  filed  under  section  103  of 
the  Act.  states  that  a  person  who  wishes 
to  have  his  views  on  the  antitrust  aspects 
of  the  application  presented  to  the  At- 
torney General  for  consideration  shall 
submit  such  views  in  accordance  with  a 
subsequent  notice  that  will  be  published 
in  the  Federal  Register.  In  the  case  of 
a  nuclear  power  reactor,  such  subsequent 
notice  will  be  published  following  sub- 
mission of  the  information  req\iired  by 
§  50.33a. 

§  2.604  Notice  of  hearing  on  application 
for  early  review  of  site  suitability 
issues. 

(a)  Where  an  applicant  for  a  con- 
struction permit  for  a  utilization  facUity 
subject  to  this  subpart  requests  an  earlv 
review  and  hearing  and  an  early  partial 
decision  on  issues  of  site  suitability  pur- 
suant to  5  2.101(a-l),  the  provisions  tn 
the  notice  of  hearing  setting  forth  the 
matters  of  fact  and  law  to  be  considered, 
as  required  by  §  2.104,  shall  be  modified 
so  as  to  relate  only  to  the  site  suitability 
issue  or  issues  imder  review. 

(b)  After  docketing  of  part  two  of  the 
aoplicatlon,  as  pro-'lded  in  S§  2.101(a-l) 
anCk  2.603,  a  supplementary  notice  of 
hfl|ng  will  be  published  pursuant  to 
§  ^104  with  respect  to  the  remaining  un- 
resolved issues  In  the  proceeding  within 
the  scope  of  §  2.104.  Such  supplementary 
notice  of  hearing  will  provide  that  any 
person  whose  interest  may  be  affected  by 
the  proceeding  and  who  desires  to  par- 
ticipate as  a  party  tn  the  resolution  of 
the  remaining  issues  shall  file  a  petition 
for  leave  to  Intervene  pursuant  to  8  2.714 
within  the  time  prescribed  In  the  notice. 
Such  supplementary  notice  will  also  pro- 
vide appropriate  opportunities  for  par- 
ticipation by  a  representative  of  an  in- 
terested state  under  <  2.715(c)  and  for 
limited  appearances  pursuant  to  i  2.715 
(a). 


(c)  Any  person  who  was  permitted  to 
intervene  as  a  party  pursuant  to  the  ini- 
tial notice  of  hearing  on  site  suitability 
issues  and  who  was  not  dismissed  or  did 
not  withdraw  as  a  party  may  continue  to 
participate  as  a  party  to  the  proceeding 
with  respect  to  the  remaining  unresolved 
issues,  provided  that  within  the  time  pre- 
scribed for  filing  of  petitions  for  leave  to 
intervene  in  the  supplementary  notice  of 
hearing,  he  files  a  notice  of  his  intent  to 
continue  as  a  party,  along  with  a  sup- 
porting affidavit  identifying  the  specific 
aspect  or  aspects  of  the  subject  matter 
of  the  proceeding  as  to  which  he  wishes 
to  continue  to  participate  as  a  party,  and 
setting  forth  with  particularity  the  basis 
for  his  contentions  with  regard  to  each 
such  aspect  or  aspects.  A  party  who  files 
a  nontimely  notice  of  intent  to  continue 
as  a  party  may  be  dismissed  from  the 
proceeding,  absent  a  determination  that 
the  party  has  made  a  substantial  show- 
ing of  good  cause  for  failure  to  file  on 
time,  and  with  particular  reference  to  the 
factors  specified  in  §§  2.714(a)  (l)-(4) 
and  2.714(d).  The  notice  will  be  ruled 
upon  by  the  Commission  or  atomic  safety 
and  licensing  board  deslgn&ted  to  rule  on 
petitions  for  leave  to  intervene. 

(d)  To  the  maximum  extent  practi- 
cable, the  membership  of  the  atomic 
safety  and  licensing  board  designated  to 
preside  In  the  proceeding  on  the  remain- 
ing unresolved  issues  pursuant  to  the  sup- 
plemental notice  of  hearing  will  be  the 
same  as  the  membership  designated  to 
preside  In  the  initial  notice  of  hearing  on 
site  suitability  Issues. 

§  2.605      Additional  ronsiiierations. 

(a)  The  Commission  will  not  conduct 
more  than  one  review  of  site  suitability 
Issues  with  regard  to  a  particular  site 
prior  to  filing  and  review  of  part  two 
of  the  application  described  In  S  2.101 
(a-1)  of  this  part. 

(b)  The  Commission,  upon  its  own  ini- 
tiative, or  upon  the  motion  of  any  party 
to  the  proceeding  filed  at  least  sixty  (60) 
days  prior  to  the  date  of  the  commence- 
ment of  the  evidentiary  hearing  on  site 
suitability  issues,  may  decline  to  initi- 
ate an  early  hearing  or  render  an  early 
partial  decision  on  any  issue  or  issues  of 
site  suitability: 

(1)  In  cases  where  no  partial  decision 
on  the  relative  merits  of  the  proposed 
site  and  alternative  sites  imder  Part  51 
is  requested,  upon  determination  that 
there  Is  a  reasonable  likelihood  that  fur- 
ther review  would  identify  one  or  more 
preferable  alternative  sites  and  the  par- 
tial decision  on  one  or  more  site  suit- 
ability Issues  would  lead  to  an  irreversi- 
ble and  irretrievable  commitment  of  re- 
sources prior  to  the  submittal  of  the 
remainder  of  the  information  required 
by  9  50.30(f)  of  this  chapter  that  would 
prejudice  the  later  review  and  decision 
on  such  alternative  sites;  or 

(2)  In  cases  where  it  ap(>ears  that  an 
early  partial  decision  on  any  issue  or 
Issues  of  site  suitability  would  not  be  In 
the  pubHc  Interest  considering  (1)  the 
degree  of  likelihood  that  any  early  find- 
ings on  those  Issues  would  retain  their 


validity  in  later  reviews.  (2)  the  objec- 
tions, if  any,  of  cognizant  state  or  local 
govenmient  agencies  to  the  conduct  of 
an  early  review  on  those  issues,  and  (3) 
the  possible  effect  on  the  public  Interest 
and  the  parties  of  having  an  early,  if 
not  necessarily  conclusive,  resolution  of 
those  issues. 

§  2.606      Partial    decisions    on    site    suit- 
ability issues. 

(a)  The  provisions  of  §§  2.754.  2.755, 
2.760,  2.761,  2.762,  2.763.  and  2.764(a) 
shall  apply  to  any  partial  initial  deci- 
sion rendered  in  accordance  with  this 
subpart.  Paragraph  2.764(b)  shall  not 
apply  to  any  partial  initial  decision  ren- 
dered in  accordance  with  this  subpart. 
No  limited  work  authorization  may  be 
issued  pursuant  to  §  50.10(e)  of  Part  50 
of  this  chapter  and  no  construction  per- 
mit may  be  issued  without  completion 
of  the  full  review  required  by  section 
102(2)  of  the  National  Environmental 
Policy  Act  of  1969,  as  amended,  and  Part 
51  of  this  chapter.  The  authority  of  the 
Commission  and/or  Appeal  Board  to  re- 
view such  a  partial  initial  decision  sua 
sponte,  or  to  raise  sua  sponte  an  Issue 
that  has  not  been  raised  by  the  parties, 
will  be  exercised  within  the  same  time 
period  as  in  the  case  of  a  full  decLsi(» 
relating  to  the  issuance  of  a  construc- 
tion permit. 

(b)  (1)  A  partial  decision  on  one  or 
more  site  suitability  issues  pursuant  to 
the  applicable  provisions  of  Parts  50,  51. 
and  100  of  this  chapter  issued  in  accord- 
ance with  this  subpart  shall  (1)  clearly 
identify  the  site  to  which  the  partial  de- 
cision applies  and  (il)  indicate  to  what 
extent  additional  information  may  be 
needed  and  additional  review  may  be  re- 
quired to  enable  the  Commission  to  de- 
termine in  accordance  with  the  provi- 
sions of  the  Act  and  the  appKcable  pro- 
visions of  the  regulations  in  this  chapter 
whether  a  construction  permit  for  a  fa- 
cility to  be  located  on  the  site  identified 
in  the  partial  decision  should  be  Issued 
or  denied. 

(2)  Following  completion  of  Commis- 
sion or  Atomic  Safety  and  Licensing  Ap- 
peal Board  review,  as  appropriate,  of  the 
partiai  initial  decision  of  the  Atomic 
Safety  and  Licensing  Board,  after  hear- 
ing, on  the  site  suitability  issues,  the  pex- 
tial  decision  shall  remain  in  effect  either 
for  a  period  of  five  years  or.  where  the 
applicant  for  the  constructkHi  permit  has 
made  timely  submittal  of  the  informaticm 
required  to  support  the  application  as 
provided  in  }  2.101  (a^l),  until  the  pro- 
ceeding for  a  permit  to  construct  a  facil- 
ity on  the  site  Identified  in  the  partial 
decision  has  been  concluded.*  unless  the 
Commission.  Atomic  Safety  and  Licens- 
ing Appeal  Bocml.  or  Atomic  Safety  and 
Licensing  Board,  upon  its  own  initiative 
or  upon  motion  by  a  party  to  the  proceed- 
ing, finds  that  there  exists  significant  new 
Information  that  substantially  affects  the 


•  The  partial  d€clslon  on  site  sultabUlty  Is- 
sues shall  l>«  Incorpormted  In  th«  decision  re- 
garding issuance  of  a  construction  permit  to 
the  extent  that  It  serves  as  a  basis  for  the 
decision  on  a  specific  site  ls8ue(B) . 
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earlier  conclusions  and  reopens  the  hear- 
ing record  on  site  suitability  Issues.  Upon 
good  cause  shown,  the  Commission  may 
extend  the  five  year  period  during  which 
a  partial  decision  shall  remain  in  effect 
for  a  reasonable  period  of  time  not  to 
exceed  one  year.  ^ 

§  2.761a      [Amended] 

5.  Section  2.761a  of  10  CFR  Part  2  is 
amended  by  substituting  the  words  "u^- 
llzatlon  facility  which  is  subject  to 
5  51.5(a)  of  this  chapter,  and  Is  of  the 
type  specified  In  5§  50.21(b)  (2)  or  (3) 
or  50.22  of  this  chapter  or  is  a  testing 
facility."  for  the  words  "nuclear  power 
reactor  subject  to  S  51.5(a)  of  this 
chapter." 

6.  Paragraph  1(c)   of  Appendix  A  to 
Part  2  Is  revised  to  read  as  follows: 

Appendix  A — Statement  of  General 
PoucY  AND  Procedure;  Conduct  of 
Proceedings  for  the  Issuance  of 
Construction  Permits  and  Operating 
Licenses  for  Production  and  Utili- 
zation Facilities  for  Which  a  Hear- 
ing Is  Required  Under  Section  189a. 
of  the  Atobcc  Energy  Act  of  1954, 
AS  Amended 

•  •  •  *  • 
I.  Preliminary  Matters 

•  •  •  •  • 
(c)    (1)   The  Commission  or  the  Atomic 

Safety  and  Licensing  Board  may  consider 
on  their  own  Initiative,  or  a  party  may  re- 
quest the  Commission  or  the  board  to  con- 
sider, a  particular  issue  or  lesues  separately 
from,  and  prior  to,  other  Issues  relating  to 
the  effect  of  the  construction  and/or  opera- 
tion of  the  facility  upon  the  public  health 
and  safety,  the  common  defense  and  security, 
and  the  environment  or  In  regard  to  anti- 
trust con-slderatlons.  If  the  Commission  or 
the  board  determines  that  a  separate  hear- 
ing should  be  held,  the  notice  of  hearing 
or  other  appropriate  notice  will  state  the 
time  and  place  of  the  separate  hearing  on 
such  Issue  or  Issues.  The  board  designated 
to  conduct  the  hearing  will  issue  an  Initial 
decision.  If  deemed  appropriate,  which  wUl 
be  dispositive  of  the  issue (s)  considered  at 
the  hearing.  In  the  absence  of  an  appeal  or 
Commission  or  Appeal  Board  review  pur- 
suant to  S5  2.760  and  2.762.  before  the  hear- 
ing on,  and  consideration  of,  the  remaining 
Issues  In  the  proceeding. 

(2)  In  a  proceeding  relating  to  the  Issu- 
ance of  a  construction  permit  for  a  facility 
which  Is  subject  to  the  environmental  im-  ' 
pact  statement  requirements  of  section 
102(2)  (C)  of  the  National  Environmental 
Policy  Act  of  1969  and  Part  61  of  this  chapter 
and  which  is  a  utilization  facility  for  Indus- 
trial or  commercial  purposes  or  Is  a  testing 
facUity,  separate  hearings  may  be  held  and 
decisions  may  be  Issued  on  National  Environ- 
mental Policy  Act  and  site  suitability  issues 
and  other  specified  issues  as  provided  by 
Subpart  F  and  i  2.761a. 

§  50.10      [Amended] 

7.  Paragraph  (e)  of  S  50.10  of  10  CFR 
Part  50  is  amended  by  substituting  the 
words  "utlll:»ti<m  facility  which  is  sub- 
ject to  §  51.5(a)  of  this  chapter,  and  is 
of  the  ^pe  specified  in  SS  50.21(b)  (2) 
or  (3)  or  50.22  or  Is  a  testing  facility." 
:'  for  the  words  "nuclear  power  reactor 
subject  to  the  provisions  of  !  51.5(a)  of 
this  chapter"  wherever  they  aiH>ear;  by 
substituting  the  words  "do  not  prevent 


or  mitigate  the  consequences  of  postu- 
lated accidents  that  could  cause  undue 
risk  to  the  health  and  safety  of  the 
public"  for  the  words  "are  not  subject 
to  the  provisions  of  Appendix  B"  in  para- 
graph (e)(1);  by  substituting  the  word 
"reactor"  for  the  words  "nuclear  power 
reactor"  in  paragraph  <e)(2);  andw 
substituting  the  words  "prevent  or  miti- 
gate the  consequences  of  postulated  ac- 
cidents that  could  cause  undue  risk  to 
the  health  and  safety  of  the  pubUc"  for 
the  words  "are  subject  to  the  provisions 
of  Appendix  B"  in  paragraph  <e)  (3)  d) . 

8.  In  S  50.33a  of  10  CFR  Part  50.  the 
phrase  "Any  person"  in  paragraph  (b) 
is  changed  to  the  phrase  "Except  as  pro- 
vided in  paragraph  <d) ,  any  person"  and 
a  new  paragraph  (d)  is  added  to  read  as 
follows : 

§  50.33a      Information  required  for  anti- 
trust review. 

•  •  •  •  • 

(d)  Any  person  who  applies  for  a 
class  103  construction  permit  for  a  nu- 
clear power  reactor  pursuant  to  the  pro- 
visions of  §  2.101  (a-1)  and  Subpart  F  of 
Part  2  of  this  chapter  shall  submit  the 
document  title  "Information  Requested 
by  the  Attorney  General  for  Antitrust 
Review"  tit  least  nine  (9)  months  but  not 
more  than  thirty-six  mwiths  prior  to  the 
filing  of  part  two  or  part  three  of  the 
application,  whichever  part  is  filed  first, 
as  specified  in  5  2.101(a-l)  of  this 
chapter.  

9.  In  §  50.55a  of  10  CFR  Part  50,  para- 
graphs (c)(3),  (d)(3),  (e)(3).  and  (f) 
(3).  and  (h)  are  amended  by  changing 
the  phrase  "the  formal  docket  date  of  the 
application  for  construction  permit"  to 
"the  formal  docket  date."  of  the  applica- 
tion for  a  construction  permit"  wherever 
it  appears,  and  adding  a  new  footnote  8 
to  read  as  follows: 

§  50.55a      Codes  and  standards. 

•  •  •  •  • 

10.  A  new  Appendix  Q  is  added  to"  10 
CFR  Part  50  to  read  as  f  (dlows : 

Appendix  Q — ^Pre-Application  Early 
Review  of  Site  Suitability  Issues 

This  appendix  sets  out  procedures  for  the 
filing,  Staff  review,  and  referral  to  the  Ad- 
visory Committee  on  Reactor  Safeguards  of 
requests  for  early  review  of  one  or  more  site 
sultabUlty  Issues  relating  to  the  construction 
and  operation  of  certain  utilization  faculties 
separately  from  and  prior  to  the  submittal  of 
applications  for  construction  permits  for  the 
facilities.  This  appendix  also  sets  out  proce- 
dures for  the  preparation  and  Issuance  of 
Staff  Site  Reports  and  for  their  incorporation 
by  reference  In  applications  for  the  construc- 
tion and  operation  of  certain  utilization  fa- 
culties. The  utilization  facilities  are  those 
which  are  subject  to  $  51.6(a)  of  this  chapter 
and  are  of  the  type  specified  In  {  50.31  (b) 
(2)  or  (3)  or  {  50.22  or  are  testing  facilities. 


"  Where  an  application  for  a  construction 
permit  Is  submitted  in  four  parts  pursuant 
to  the  provisions  of  {  2.101  (a-1)  and  Subpart 
P  of  Part  2  of  this  chapter,  "the  formal  docket 
date  of  the  application  for  a  construction 
permit"  for  purposes  of  this  section  shall  be 
the  date  of  docketing  of  the  information  re- 
quired by  S2.101(a-1)  (2)  or  (3),  whichever 
Is  later. 


This  appendU  does  not  apply  to  proceedings 
conducted  pursuant  to  Subpart  F  of  Part  2 
of  this  chapter. 

1.  Any  person  may  submit  lnf(H7natlon  re- 
garding one  or  more  site  sultabUlty  issues  to 
the  Commission's  Staff  for  its  review  sepa- 
rately from  and  prior  to  an  application  for 
a  construction  permit  for  a  faculty.  Such  a 
submittal  shall  be  accompanied  by  any  fee 
required  by  Part  170  of  this  chapter  and 
shall  consist  of  the  portion  of  the  Informa- 
tion required  of  applicants  for  construction 
permits  by  §§  50.33  (a) -(c)  and  (e),  and.  In- 
sofar as  it  relates  to  the  Issue (s)  of  site 
sultabUlty  for  which  early  review  is  sought, 
by  H  50.34(a)(1)  and  60.30(f).  except  that 
Information  with  respect  to  operation  of  the 
faculty  at  the  projected  Initial  power  level 
need  not  be  supplied. 

2.  The  submittal  for  early  review  of  site 
sultabUlty  issue (s)  shaU  be  made  In  the 
same  manner  and  in  the  same  number  of 
copies  as  provided  In  {  50  30  (a),  (c)  (I)  and 
(c)  (3)  for  license  applications.  The  submit- 
tal shall  Include  sufficient  Information  con- 
cerning a  range  of  postulated  facility  design 
and  operation  parameters  to  enable  the  Staff 
to  perform  the  requested  review  of  alte  suit- 
ability Issues.  The  submittal  shall  contain 
suggested  conclusions  on  the  Issues  of  site 
sult&bUlty  submitted  for  review  and  shaU  be 
accompanied  by  a  statement  of  the  bases  or 
the  reasons  for  those  conclusions.  The  sub- 
mittal ShaU  also  list,  tp  the  extent  possible, 
any  long-range  objectives  for  ultimate  de- 
velopment of  the  site,  state  whether  any  site 
selection  process  was  used  In  preparing  the 
submittal,  describe  any  site  selection  process 
used,  and  explain  what  consideration,  If  any. 
was  given  to  alternative  sites. 

3.  The  Staff  shall  publish  a  notice  of  dock- 
eting of  the  submittal  in  the  Fkoekal  Rkc- 
isTES,  and  shall  send  a  copy  of  the  notice 
of  docketing  to  the  Ooverncx  or  other  appro- 
priate official  of  the  State  in  which  the  site 
(s  located.  This  notice  shaU  identify  the  lo- 
cation of  the  site,  briefly  describe  the  site 
sultabUlty  Issue (s)  under  review,  and  Invite 
comments  from  Federal.  State,  and  local 
agencies  and  interested  ptersons  within  120 
days  of  publidatlon  or  such  other  time  tJt 
may  be  specified,  for  consideration  by  the 
staff  In  connection  with  the  Initiation  or 
outcome  of  the  review  and.  If  appropriate  i 
by  the  ACRS,  In  connection  with  the  out- 
come of  their  review.  The  person  requesting 
review  shall  serve  a  copy  of  the  submittal  on 
the  Oovernor  or  other  appropriate  official  of 
the  State  in  which  the  site  is  located,  and 
on  the  chief  executive  of  the  municipality  tn 
which  the  site  Is  located  or.  If  the  site  is  not 
located  In  a  municipality,  on  the  chief  exec- 
utive of  the  county.  The  portion  of  the  sub- 
mittal containing  information  required  of 
applicants     for     construction     permits     by 

i  H  S0.33(a)-(c)  and  (e)  and  60.34(a)  (1)  wlU 
be  referred  to  the  Advisory  Committee  on 
Reactor  Safeguards  (ACRS)  for  a  review  and 
report.  There  wlU  be  no  referral  to  the  ACRS 
unless  early  review  of  the  site  safety  Issues 
under  {50.34(a)(1)  Is  requested. 

4.  Upon  completion  of  review  by  the  staff 
and.  If  appropriate  by  the  ACRS.  of  a  sub- 
mittal under  this  appendix,  the  staff  shall 
prepare  a  Staff  Site  Report  which  shall  iden- 
tify the  location  of  the  site,  state  the  site 
sultabUlty  issues  reviewed,  explain  the  na- 
ture and  scope  of  the  review,  state  the  con- 
clusions of  the  staff  regarding  the  issues  re- 
viewed and  state  the  reasons  for  those  con- 
clusions. Upon  Issuance  of  a  Staff  Site  Re- 
port, the  Staff  ShaU  publish  a  notice  of  the 
availability  of  the  report  In  the  Fedkkal  Rkc- 
isTCB  and  shall  place  copies  of  the  report  in 
the  Commission's  Public  Document  Room  at 
1717  H  Street,  NW..  Washington.  DC.  30655, 
and  in  a  local  PubUc  Document  Room(s)  lo- 
cated near  the  site  identified  In  the  Staff 
Site  Report.  The  Staff  shall  also  send  a  copy 


FEDEftAL  REGISTER,  VOL  43,  NO.   S7— THURSDAY,  MAY  5,   1977 


22888 


RULES  AND  REGULATIONS 


of  the  report  to  the  Oovemor  or  other  ap- 
proprlat<»  official  of  the  State  In  which  the 
site  Is  located,  and  to  the  chief  executive  of 
the  municipality  In  which  the  site  la  located 

•  or.  If  the  site  Is  not  located  In  a  municipal- 
ity, to  the  chief  executlre  ot  the  county. 

6.  Any  Staff  Site  Report  prepared  and  Is- 
sued In  accordance  with  this  appendix  may 
be  Incorporated  by  reference,  as  appropriate. 
In  an  application  for  a  construction  permit 
for  a  utilization  facility  which  Is  subject  to 
f  51.5(a)  of  this  chapter  and  Is  of  the  type 
epeclfled  In  55  60.21(b)  (2)  or  (3)  or  50.22 
of  this  chapter  or  Is  a  te'5tlng  facility.  The 
conclusions  of  the  Staff  Site  Report  will  be 
reexamined  by  the  staff  where  five  years  or 
more  have  elapsed  between  the  issuance  of 
the  Staff  Site  Report  and  its  incorporation 
by  reference  in  a  construction  permit  ap- 
plication. 

6.  Issuance  of  a  Staff  Site  Report  shall  not 
constitute  a  commitment  to  Issue  a  permit 
or  license,  to  permit  on-site  work  under 
i  50.10(e).  or  in  any  way  affect  the  author- 
ity of  the  Commission.  Atomic  Safety  and 
Licensing  Appeal  Board.  Atomic  Safety  and 
Licensing  Boards,  and  other  presiding  officers 

•  In  tiny  proceeding  under  Subpart  F  and/or 
G  of  Part  2  of  this  chapter. 

7.  The  staff  will  not  conduct  more  than 
one  review  of  site  suitability  Issues  with  re- 
gard to  a  particular  site  prior  to  the  full  con- 
struction permit  review  required  by  Part  61. 
The  staff  may  decline  to  prepare  and  issue  a 
Staff  Site  Report  in  response  to  a  submittal 


luider  this  Appendix  where  it  appears  that, 
(a)  in  cases  where  no  review  of  the  rela- 
tive merits  of  the  submitted  site  ttnd  alter- 
native sites  under  Part  51  is  requested,  there 
Is  a  reasonable  likelihood  that  further  Staff 
review  would  Identify  one  or  more  prefer- 
able alternative  sites  and  the  Staff  review 
of  one  or  more  site  suitability  l°sues  would 
lead  to  an  Irreversible  and  irretrieva- 
ble commitment  of  resources  prior  to  the 
submittal  of  the  analysis  of  al^rnatlve  sites 
In  the  Environmental  Report  that  would 
prejudice  the  l«ter  review  and  decision  on 
alternative  sites  under  Subpart  P  and/or  O 
of  Part  3  and  Part  51  of  this  chapter;  or  (b) 
In  case")  where,  in  the  Judgment  of  the  Staff, 
early  review  of  any  site  suitability  issue  or  Is- 
sues would  not  bo  in  the  public  Interest,  con- 
sidering ( 1 )  the  degree  of  likelihood  that  any 
eaxly  findings  on  those  Issues  would  retain 
their  validity  in  later  reviews,  (2)  the  objec- 
tions, if  any,  of  cognizant  state  or  local  gov- 
ernment agencies  to  the  conduct  of  an  early 
review  on  th03e  Issues,  and  (3)  the  possible 
effect  on  the  public  interest  of  having  an 
early,  If  not  necessarily  conclusive,  resolution 
of  those  issues. 

Efifective  date:  These  amendments  be- 
come effective  June  6,  1977. 

(Sec.  1«1.  Pub.  L.  83-703.  68  Stat.  948  (42 
U.S.C.  2201);  Sec.  102.  Pub.  L.  91-190,  83 
Stat.  853  (42  VS.C.  4332);  Sec.  201.  as 
amended.  Pub.  L.  93-438.  83  Stat.  1242.  Pub. 
L.  94-79.  89  Stat.  413  (42  U.S.C.  6341).) 


Dated  at  Washington.  D.C.,  this  29th 
day  of  April  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Sakusl  J.  Chilk. 
Secretary  of  the  Commission. 

(PR  Doc.77-13106  Filed  6-4-77:10:22  am| 

Title  45 — Public  Welfare 

SUBTITLE  A — DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE.  GENERAL 
ADMINISTRATION 

PART  84 — NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  IN  PROGRAMS 
AND  ACTIVITIES  RECEIVING  OR  BENE- 
FITING FROM  FEDERAL  FINANCIAL 
ASSISTANCE 

Correction 
In  FR  Doc.  12620,  appearing  at  page 
22676,  In  the  issue  of  Wednesday,  May  4, 
1977,  in  the  middle  column  on  page 
22685,  the  Incorporation  by  Reference 
note,  now  appearing  imder  the  heading 
§  84.61  Procedures,  should  be  trans- 
ferred down  below  the  heading  §§84.62 — 
84.99     [Reserved!. 
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This  ssction  of  the  FEDERAL  REGISTER  conUlfW  notice*  to  the  puWic  of  the  proposed  issuance  of 
these  noticM  is  to  give  interested  persons  »n  opportunity  to  participate  in  the  rule  making  prior  to  the 


aiHt  regutetions.  The 
of  the  ftnsi  rul«B._^/ 


'•.■< 


FEDERAL  ENERGY 
ADMINISTRATION 

[  10  OFF  Parts  211  and  212  ] 

ALASKA  NORTH  SLOPE  CRUDE  OIL  PRIC- 
ING AND  ENTITLEMENtfe  TREATMENT 

AGENCY:  Federal  Energy  Administra- 
ticrn. 

ACTION:  Notice  of  Proposed  Rulemak- 
ing and  Public  Hearing. 

SUMMARY:  The  Federal  Energy  Ad- 
ministration (PEA)  hereby  gives  notice 
fA  a  proposal  to  amend  Its  regulati<xis  to 
ttie  extent  necessary  in  anticipation  of 
prodiKtion  of  crude  oil  from  the  Alaska 
North  Slope  (ANS).  With  respect  to 
pricing,  PEA  proposes  to  make  conform- 
ing changes  in  Its  price  regulations  to 
the  extent  necessary  to  apply  the  upfiar 
tier  price  ceiling  to  the  first  sale  (well- 
head) iMice.  With  respect  to  the  entitle- 
ments program,  PEA  proposes  to  treat 
all  ANS  production  as  Imported  crude 
oil  without  regard  to  its  ultimate  U.S. 
refinery  destination.  Because  of  the 
changes  in  the  crude  oU  pricing  regula- 
tions proposed  by  the  President's  recent 
energy  message,  any  need  to  exclude 
ANS  wellhead  prices  frran  the  composite 
price  calculations  may  be  obviated,  and 
therefore  no  action  on  this  issue  is  pro- 
posed at  this  time. 

DATES:  Comments  by  Thursday,  May 
19.  1977,  4:30  pjn.  Requests  to  speak  by 
Monday,  May  16.  1977.  4:30  p.m.  Hear- 
ing dates :  Washington  Hearing,  Wednes- 
day, May  25.  1977,  9:30  ajn.;  San  Fran- 
cisco Hearing,  "niursday.  May  26.  1977, 
9:30  aan.;  Anchorage  Hearing,  Friday, 
May27. 1977.  9:30  a.m. 

ADDRESSES:  All  comments  to  Execu- 
tive Communicati<His.  Room  3317.  Fed- 
eral Energy  Administratis.  Bo^  MO. 
Washington.  D.C.  20461.  Requests  to 
speak:  Washington  Hearing,  attentkMi 
Executive  Communications.  12th  and 
Pennsylvania  Avenue  NW.,  Room  3317, 
Box  MG,  Washington,  DC.  20461;  San 
Francisco  Hearing.  Federal  Energy  Ad- 
ministration, PEA  Regional  Administra- 
tor, attentkm  R.  Laffel,  External  Affairs 
Division.  Ill  Pine  Street,  San  Francisco. 
California  94111;  Anchonge  Hearing, 
F^ederal  Energy  Administration,  Sub- 
Regional '  Office  G-11,  Pedersd  Office 
Building.  605  West  4th  Avenue,  Anchor- 
age, Alaska  99501.  Hearing  locations: 
Washington  Hearing.  Room  2105.  2000  M 
Street  NW.,  Washington,  D.C.  20461 ;  San 
Francisco  Hearing,  Federal  Court  House, 
Court  Room  No.  15,  7th  and  Mission 
Streets,  San  FYancisco,  California  94111 ; 
Anchorage  Hearing,  Federal  Court 
House  Building,  Cwiference  Room  284, 
605  West  4th  Avenue.  AnchMt«e,  Alaska 
99501. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  C.  Gillette  (Hearing  Proce- 
dures). 2000  M  Street  NW..  Room 
2214B,  WashingUm.  DC.  20461.  202- 
254-5201. 

Ed  Vilade  (Media  Rdations),  12th 
and  Pennsylvania  Avenue,  NW.,  Ro(Hn 
3104,  Washington,  DC.  20461,  202- 
566-8833. 

Chuck  Boehl  (Regulatory  Programs), 
2000  M  Street  NW.,  Room  2304,  Wash- 
ington, DC.  20461,  202-254-7200. 
Richard  S.  Greene  (Office  of  General 
Counsel),  12th  and  Pennsylvania 
Avenue  NW..  Room  5138.  Washingt<m, 
D.C.  20461.  202-566-9567. 

SUPPLEMENTARY  INFORMATION: 

A.  Background: 

1.  Notice  of  Inquiry 

2.  Summary   of   Crude   Oil   Price 

and  EIntiUements  Regulations 

3.  ANS  ProductiOTi  Data 

B.  Proposals: 

1.  Pricing:    Application  of  Upper 

Tier    Ceiling    to    ANS    First 
Sales 

2.  Entitlements:      Treatmwit     of 

ANS  Production  as  Imported 
Crude  Oil 

3.  Composite  Price:   Exclusion  <rf 

ANS  First  Sales  Prom  Com- 
posite Price  Calculations 

C.  Pr(^[>osed  Regulation  Amendments 

D.  Comment  Procedures 

E.  Other  Matters 

A.   BACKGROUlfS 

1.  Notice  of  Inquiry.  On  March  7.  1977. 
FEA  Issued  a  Notice  of  Inquiry  (Ad- 
vance Notice  of  Proposed  Rulemaking) 
in  this  matter  in  order  to  obtain  prelim- 
inary commoits  from  the  public  (42  FR 
13116,  March  9,  1977).  Initial  public 
comment  in  advance  of  formal  proposed 
rulemaking  procedures  was  particularly 
sought  in  view  of  the  requirement  luider 
section  8(g)  at  the  Emergency  Petrole- 
um Allocation  Act  of  1973.  as  am^ided 
("EPAA")  to  submit  a  report  to  the 
Congress  on  April  15,  1977,  concerning 
the  effects  of  price  and  allocation  reg- 
ulations on  ANS  and  other  domestic 
crude  oil  production,  and  with  respect  to 
the  question  of  exclusion  oc  inclusion  of 
ANS  producti(m  under  the  national  com- 
posite crude  all  iH*ice  established  by  sec- 
tion 8  of  the  EPAA.' 


1  "nie  Aprtl  15.  1977  report  to  Congress  on 
ANS  productlcm  Indicated  tb&t  tbe  first  sale 
(wellhe«ul)  prlxse  of  ANS  crude  oil  would  be 
below  tbe  ad>uel«d  statutory  composite  price 
(excluding  ANS  production)  IntiaUy  and 
would  probably  remain  below  that  price  level 
until  at  least  June,  1978.  However,  a  decision 
concerning    exclusion   or    inclusion   of    ANS 


A  total  of  24  written  comments  were 
received  in  response  to  FEA's  Notice  of 
Inquiry  in  this  matter,  including  11  late 
comments.  In  addition,  11  oral  presoita- 
tions  were  made  at  the  Washington  hear- 
ing (March  21.  1977).  7  at  the  San 
Francisco  hearing  (March  22)  and  13  at 
the  Anchorage  hearing  (March  23) .  AD 
of  these  comments  and  pw^sentaticms 
were  cwisidered  by  FEA  in  formulating 
the  proposals  issued  today.  Reference  to 
the  substance  of  some  <rf  the  ccnnment 
received  In  response  to  the  Notice  of  In- 
quiry is  made  in  Section  B,  b^ow. 

2.  FEA  Crude  OU  Price  and  Entitle- 
ments ReffultUums.  TTie  landed  cos*  for 
imported  crude  oil  (Le..  the  cost  of  acqui- 
sition plus  transportaticm  to  the  United 
States)  ranges  from  about  $13.00  per  bar- 
rel to  over  $15.00  per  barrel,  depending 
upon  countiT  or  origin,  grade  and  qual- 
ity of  crude  oil,  and  location  of  the  U.S. 
port.  These  prices  represent  a  more  than 
four-fold  Increase  In  the  cost  erf  imports 
since  early  1973.  Congress  has  determined 
that  U.S.  domestic  crude  oil  prices  should 
not  generally  be  allowed  to  rise  to  the 
import  (world  maritet)  level,  but  should 
be  held  at  levels  which  minimize  undue 
inflationary  or  other  harmful  effects  on 
the  U.S.  economy  while  at  the  same  time 
provide  sufficient  Incentives  to  producers 
to  achieve  maximum  producticwi  of 
dixnestic  crude  oil. 

Under  the  EPAA  amendmaits  enacted 
in  1975  by  the  Energy  Policy  and  Con- 
servatiCHi  Act,  Congress  provided  PEA 
with  flexibility  to  control  domestic  crude 
oil  prices  as  loog  as  the  naticoial  weighed 
average  first  sale  price  (actual  composite 
price)  did  not  exceed  $7.66  per  barrel 
applicable  to  crude  oil  produced  and  sold 
in  February.  1976  (statutory  composite 
price).  Beginning  in  March,  1976,  PEA 
was  authorized  to  increase  the  statutory 
composite  price  to  reflect  the  effects  of 
Inflation  and  to  provide  production  in- 
centives. Under  present  authority,  the 
statutory  composite  price  is  adjusted  up- 
ward at  the  rate  of  10  jjerceit  annually. 

Under  FEA  price  regulations  adc9>ted 
to  implement  the  statutory  composite 
price  restrictlOTis,  domestic  crude  oil  is 
classified  as  lower  tier  (about  50  percent 
of  total  producticm) .  upper  tier  (about 
36  percent)  and  stripper  well  (about  14 
percent) . 

Stripper  well  crude  oil,  which  is  wo- 
duction  frwn  properties  which  have 
declined  to  a  level  of  10  barr^  per  day 
per  well  or  less  for  a  12-month  period,  is 
permitted  by  statutory  authority  to  be 
sold  at  market  price  levels,  so  as  to  en- 


productlon  under  tbe  statatmr  oomposite 
prloe  was  deferred  pending  further  study  In 
the  context  of  this  rulemaking  proceeding. 
Copies  of  the  AprU  15  report  are  avail&Ma 
as  indicated  in  Section  B.3.  below. 
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courage  continued  production  from  such 
marginal  properties  for  as  long  as  pos- 
sible. For  purposes  of  the  stautory  com- 
posite price  computation,  stripper  well 
crude  oil  is  given  an  imputed  value  which 
approximates  the  average  upper  tier  yrice 
(Section  121  of  the  Energy  Conservation 
and  Production  Act.  enacted  August  14. 
1976.). 

Upper  tier  crude  oil  generally  includes 
production  from  properties  which  first 
began  producing  after  1972  (except  those 
which  qualify  as  stripper  well  propCT- 
ties).  plus  incremental  production  from 
older  properties  which  exceeds  a  certain 
base  production  level.  The  upper  tier 
price  (an  average  of  $11.64  per  barrel  at 
the  end  of  1976.  or  roughly  $2  below  the 
landed  cost  of  imported  crude  oil)  is 
generally  designed  to  stimulate  addi- 
tional production  from  older  properties 
and  to  encourage  further  exploration  and 
development  of  domestic  crude  oU  re- 
sources. 

^The  lower  tier  price,  which  averaged 
about  $5.17  nationally  at  the  end  of  1976. 
applies  to  all  U.S.  production  which  is 
not  exempt  or  which  does  not  qualify 
as  upper  tier  crude  oil. 

EffecUve  July  1,  1976.  PEA  halted  fur- 
ther monthly  increases  in  crude  oil  price 
ceilings  in  order  to  compensate  for  ac- 
tual composite  prices  in  excess  of  ad- 
Justed  statutory  composite  price  levels. 
FEA  took  fmther  corrective  action  to 
achieve  compliance  with  statutory  com- 
posite price  restrictions  by  reducing  up- 
per tier  prices  by  20  c^nts  per  barrel  ef- 
fective January  1.  19T7.  and  an  addi- 
tional 45  cents  per  barrel  effective 
March  1,  1977.  These  actions  are  expect- 
ed to  eliminate  all  excess  receipts  by 
July  1,  1977  (see  42  FR  13013,  March  8. 
1977). 

On  March  15.  1977.  FEA  submitted 
Energy  Action  No.  11.  to  the  Congress, 
pursuant  t^  section  8(f)  of  the  EPAA.  to 
continue  in  effect  that  portion  of  the 
10%  annual  increase  in  the  statutory 
composite  price  relating  to  the  produc- 
tion incentive.  This  action,  having  under- 
gone legislative  review  without  disap- 
proval by  either  house  of  Congress,  per- 
mits FEA  to  continue  to  adjust  the  sta- 
tutory composite  price  at  the  full  10% 
annual  rate. 

While  an  actual  composite  price  for 
domestic  crude  oil  can  be  easily  deter- 
mined by  weight-averaging  the  first  sale 
prices  (or  imputed  first  sale  prices)  of 
crude  oil  under  the  three  price  classifica- 
tions, it  is  more  difflcult  to  achieve  an  ac- 
tual marketplace  result  in  which  each  re- 
finer pays  approximately  the  equivalent 
of  a  national  average  price  for  all  domes- 
tic and  imported  crude  oil  purchases. 
Each  refiner  generally  has  a  different 
"mix"  of  lower  tier,  upper  tier,  and  ex- 
empt or  imported  crude  oil.  due  to  his- 
torical purchasing  patterns  and  refinery 
location.  Thus,  without  some  kind  of 
compensating  or  equalizing  device,  a  re- 
finer with  access  to  an  above-average 
proportion  of  lower  tier  crude  oil.  with  its 
lower  price,  would  have  a  competitive  ad- 
vantage over  another  refiner  that  could 
obtain  only  higher-priced  imported  or 
upper  tier  crude  oil. 


The  FEA  domestic  crude  oil  allocation 
(entitlements)  program  is  designed  to 
achieve  approximate  equalization  (^  the 
cost  of  crude  oil  purchases  among  U.S. 
refiners.  Essentially,  the  entitlements 
program,  by  requiring  transfers  of  cash 
through  purchases  and  sales  of  entitle- 
ments among  refiners,  achieves  the  same 
result,  (subject  to  certain  qualifications) 
as  if  FEA  had  directly  allocated  to  each 
refiner  a  "mix"  of  lower  tier,  upper  tier, 
and  exempt  or  imported  crude  oil  that 
refiected  the  national  supply  ratios  for 
each  of  these  pricing  categories  of  crude 
oU. 

Stated  another  way.  the  entitlements 
program  operates  so  that  lower  tier 
crude  oil.  upper  tier  crude  oil.  aaid  ex- 
empt or  Imported  crude  oil  all  have  rel- 
atively equivalent  effective  acquisition 
costs  to  the  refiner.  Because  entitlement 
benefits  and  obligations  are  determined 
on  the  basis  of  average  acquisition  costs 
for  the  category  of  crude  oil  concerned, 
domestic  crude  oil  which  has  a  cost  (due 
^.  higher  than  average  transportation 
charges)  to  the  refinery  which  signifi- 
cantly exceeds  the  average  cost  for  crude 
oil  of  the  saine  tier  classification  and 
quality,  may  not  be  competitive  with 
Imported  crude  oil  of  similar  quality 
even  though  the  landed  cost  of  the  im- 
ported crude  oil  is  significantly  higher. 

3.  ANS  Production  Data.  ANS  produc- 
tion is  scheduled  to  begin  flowing  into 
the  northern  end  of  the  Trans-Alaska 
Pipeline  System  ("TAPS")  on  or  about 
July  1,  1977.  However,  outflow  at  the 
southern  terminus  (Valdez,  Alaska)  is 
not  expected  to  occur  until  August,  with 
the  deliveries  at  West  Coast  ports  antici- 
pated to  commence  in  September,  1977. 

It  is  plarmed  that  the  initial  flow  will 
be  at  a  level  of  600,000  barrels  per  day. 
A  flow  rate  of  1.2  million  barrels  per  day 
is  expected  to  be  achieved  in  December, 
1977.  ANS  production  is  expected  to  con- 
tinue at  this  level  through  May,  1979, 
when  current  crude  oil  price  authority 
becomes  discretionary  rather  than  man- 
datory under  the  EPAA.  Depending  upon 
further  pipeline  improvements  and  ad- 
ditional pumping  capacity,  a  flow  of  up 
to  1.6  million  barrels  per  day  could  be 
achieved  in  the  early  1980's.  A  level  of 
up  to  two  million  barrels  per  day  might 
be  attained  in  the  mid-1980's,  depending 
upon  further  exploration  and  field  de- 
velopment in  northern  Alaska. 

Substantial  flow  volumes,  although  at 
declining  rates,  are  expected  to  be 
achieved  over  a  period  of  approximately 
25  years.  Total  recoverable  reserves 
(Prudhoe  Bay  Field)  are  currently  esti- 
mated at  between  10-12  billion  barrels. 

Based  on  domestic  crude  oil  produc- 
tion In  1976  of  approximately  8.1  million 
barrels  per  day  and  a  continuation  of 
the  current  rate  of  decline  of  "lower  48" 
production,  the  ANS  1978  flow  rate  of 
12  million  barrels  per  day  would  repre- 
sent about  12-13  percent  of  total  domes- 
tic production. 

B.  Proposals 

1.  Pricing:  Application  of  Upper  Tier 
Price  Ceiliriff  to  ANS  First  Sales.  A  num- 
ber of  comments  were  received  in  re- 


sponse to  PEA'S  notice  of  inquiry  pro- 
posing that  ANS  production  be  exempted 
f rtHn  price  controls,  quite  apart  from  the 
question  of  exclusion  or  inclusion  of  ANS 
production  imder  the  composite  price 
limitation.  Inasmuch  as  the  wellhead 
price  of  ANS  production  will  be  deter- 
mined largely  by  market  forces  rather 
than  constrained  by  the  upper  tier  ceil- 
ing, due  to  the  substantial  pipeline  and 
other  transportation  costs  which  must 
be  added  to  the  wellhead  price  before 
ANS  crude  oil  reaches  domestic  markets, 
these  proposals  for  price  exemption  were 
based  on  somewhat  general  consider- 
ations relating  to  long-term  encourage- 
ment of  production  In  frontier  areas  and 
ultimate  total  decontrol. 

The  FEA  does  not  believe  that  such 
treatment  for  the  main  Prudoe  Bay  pool 
would  be  appropriate  in  view  of  the 
crude  oil  pricing  policy  recently  sm- 
nounced  in  the  President's  energy  mes- 
sage. Since  the  Prudoe  Bay  pool  has  been 
largely  developed,  it  for  all  practical 
purposes  falls  into  the  same  price  cate- 
gory as  all  other  upper  tier  crude  oil 
flowing  from  existing  wells  on  April  20, 
1977  and  should  therefore  be  subject  to 
the  same  price  rule.  That  is  particularly 
so  in  view  of  the  fact  that  upper  tier 
wellhead  prices  would  more  than  ade- 
quately compensate  ANS  producers  for 
their  costs  of  developing  the  North  Slope. 
Moreover,  because  of  the  high  transpor- 
tation costs  associated  with  ANS  crude 
oil,  there  is  very  little  likelihood  that  the 
upper  tier  celling  price  rule  will  be  an 
efTective  constraint  on  ANS  wellhead 
prices  for  several  years,  if  ever.  The  up- 
per tier  ceiling  price  will,  however,  pro- 
vide the  U.S.  consumer  with  some  meas- 
ure of  protection  against  inordinate 
OPEC  price  Increases,  which  ftu-thers 
the  policy  expressed  by  Congress  when 
it  enacted  Section  8  of  the  EPAA. 

It  should  be  noted,  however,  that  the 
pricing  nile  proposed  here  applies  only  to 
ANS  production  that  meets  the  upper 
tier  oil  definition  proposed  in  the  Presi- 
dent's message.  New  oil  finds  on  the 
Alaska  North  Slope  would  receive  the 
higher  wellhead  ceiling  prices  proposed 
in  the  message  (i.e..  the  current  world 
market  price  adjusted  for  infiation). 
which  should  provide  adequate  incen- 
tives fdr  further  exploration  and  devel- 
opment on  the  North  Slope. 

In  addition  to  comment  proposing  ex- 
emption of  ANS  first  sales  from  price 
controls,  FEA  received  comment  sug- 
gesting that  the  ANS  wellhead  price 
should  be  made  subject  to  the  lower  tier 
price  ceiling  (currently  averaging  $5.17 
per  barrel) .  This  was  based  on  the  view 
that  the  decision  to  develop  ANS  produc- 
tion commercially  was  made  at  a  time 
(prior  to  1973)  when  domestic  crude  oil 
prices  averaged  about  $3.50  per  barrel 
and  the  cost  of  transporting  ANS  crude 
oil  to  domestic  refineries  was  estimated 
p.t  SI. 50  per  barrel. 

As  noted  in  FEA's  notice  of  inquiry  in 
this  matter,  however,  the  classification 
of  a  particular  oil  as  upper  or  lower  tier 
is  not  tied  to  the  actual  costs  of  produc- 
tion for  that  particular  oil.  To  put  it 
another  way,  FEA  pricing  regulation  is 
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not  Utility -type  regulatioD  based  on  a 
fair  rate  of  return  on  specific  costs.  The 
decisian  to  permit  production  commenc- 
ing after  1972  to  be  priced  at  the  upper 
tier  ceiling  level  was  based  on  the  na- 
tional production  incentives  which  the 
hii^er  upper  tier  price  affords  as  weU 
as  the  generally  higher  costs  of  new 
production.  Since  ANS  crude  falls  into 
that  category.  Just  as  does  new  crude 
productkKi  in  the  lower  48  states  that  is 
identical  in  every  way  to  ANS  production 
except  that  it  does  not  have  the  same 
high  development  and  transportation 
costs  associated  with  it,  it  would  toe  in- 
equitable under  the  existing  regulatory 
prograin  not  to  give  ANS  production 
from  the  Prudhoe  Bay  pool  the  same 
pricing  treatment. 

In  addition,  FEA  believes  that  Con- 
gress intended  that  other  than  the  lower 
tier  ctiling  price  would  be  applied  to 
first  sales  of  ANS  producti<Hi.  Although 
the  EPAA  did  not  expressly  adopt  FEA's 
two-tier  pricing  rules.  Congress  implic- 
itly recognized  upper-tier  status  for  ANS 
first  sales  by  establishing  a  statutory 
composite  i»rice  based  on  a  weighted  blv&t. 
age  under  FEA's  two-tier  system  (which 
was  in  turn,  based  partly  on  date  of  pro- 
duction start-up  as  a  tier  determinant) 
and  by  permitting  adjustments  to  the 
statutory  composite  price,  in  part,  as  a 
further  "productitwi  incentive  to  encour- 
age the  development  of  high  cost,  high 
risk  properties,  including  •  •  •  proper- 
ties located  •  •  •  North  of  the  Arctic 
Circle." » 

In  view  of  all  the  foregoing  considera- 
tions, PEA  proposes  no  change  in  its 
regulations  which  would  alter  applica- 
bility of  the  upper  tier  ceiling  price  to 
first  sales  (wellhead  price)  of  ANS 
production. 

However,  in  order  to  apply  upper  tier 
price  rules  fully  to  ANS  production,  a 
decision  must  be  made  concerning  the 
appropriate  September  30,  1975,  posted 
price  to  be  used  in  determining  the  upper 
tier  ceiling  price  for  ANS  first  sales. 

Under  8  212.74(b)  of  FEA  regula- 
tions— 

TTie  upper  tier  ceUing  price  for  a  particu- 
lar grade  of  domestic  crude  oU  in  a  particu- 
lar field  Is  (1)  the  highest  posted  price  on 
September  30.  1975,  for  transactions  In  tbat 
grade  of  crude  oU  in  that  field  In  September 
1976,  or  If  there  was  no  posted  price  in  that 
field  for  that  grade  of  dotnestlc  crude  oil, 
the  related  price  for  that  grade  of  domestic 
crude  oU  which  Is  most  similar  In  kind  and 
quaUty  in  the  nearest  field  for  which  prices 
were  posted;  less  (3)  $1.32  per  iaarrel.' 

PEA  understands  that  development  of 
ANS  crude  oU  is  being  undertaken,  at 
least  initially,  on  the  basis  of  a  single 
grade  of  crude  oil  from  a  single  field.  In 
addition.  PEA  imderstands  tliat  the  pro- 
ducers ot  ANS  crude  oil  view  ttieir  pro- 
duction as  flowing  fipora  a  single  "prop- 
erty."  under   VEA's  definition   of   this 


•Conf.  Rep.  No.  94-616.  94th  Cong..  1st 
191  (1976). 

*  Under  f  313:77.  FKA  may  increase  or  de- 
crease the  amount  specified  in  {  ai3.74(b) 
(3>  in  applying  the  rules  applicable  to  ad- 
justments io  oelUng  prices  to  reflect  adjust- 
ments to  the  8tatut(»y  composite  price. 
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tain.  Therefore,  it  appears  that  the  only 
question  arising  under  {  212.74(b)  is  how 
to  determine  which  domestic  field's 
September  30.  1975,  highest  posted  pwice 
should  be  used  to  caJculate  the  upper 
tier  ceiling  price  applicable  to  ANS  pro- 
duction generally. 

FEA  proposes  to  review  this  matter  as 
follows.  The  first  step  would  be  to  deter- 
mine which  fields-— presumaWy  else- 
where in  Alaska  or  Petroleum  Admin- 
istration for  Defense  District  No.  V 
("PAD  V") — produce  crude  oil  generally 
similar  in  kind  and  quality  to  ANS  crude 
oil.  The  next  step  would  be  to  select  from 
amcMig  these  fields  those  whose  pwxKluc- 
tion  is  most  similar  in  kind  and  quality 
to  ANS  production.  Then  these  fi^ds 
would  be  ranked  according  to  their  geo- 
graphical nearness  to  ANS.  If  there  were 
actual  postings  in  the  closest  field  geo- 
graphically on  September  30,  1975,  the 
highest  posted  price  would  be  deter- 
mined end  used  to  calculate  the  celling 
price  applicable  to  ANS  prodaction  pur- 
suant to  91  212.74(b)  and  212.77.  If  there 
wwv  no  postings  in  this  fl^d  on  Septem- 
ber 30,  1975,  and  a  "related'  highest 
posted  iHlce  was  consequ«itly  used  pur- 
suant to  5  212.74(b),  PEA  would  deter- 
mine whether  that  "related"  posted 
price  or  the  actual  highest  posted  price 
in  the  seccHid  closest  field  ( as  determined 
above)  roxxce  accurately  reflects  the  in- 
tent of  §  212.74(b).  F^A  hopes  by  this 
procedure  to  minimize  conflicts  in  choice 
such  as  between  a  Gdd  which  is  nearer 
geographically  but  not  of  tha  most  simi- 
lar quality  and  a  field  which  is  closer  in 
quality  but  farther  away. 

FEIA  requests  comment  on  this 
methodology  as  well  as  specific  inf  orma- 
tioR  on  crude  oil  quality  characteristics 
and  field  location.  Specific  recommenda- 
tions with  reelect  to  this  issue  sire  also 
invited.  PEA  ajso  requests  conunent  on 
the  pr(^>C6al  as  explained  in  this  section 
to  retain  upper  tier  status  for  ANS  first 
sales. 

2.  Entitlements:  Treatment  of  ANS 
Production  as  Imported  and  Other  Vn- 
trolled  Crude  OiL  In  its  notice  of  inquiry, 
FEA  pointed  out  that  the  substantial 
cost  of  transporting  ANS  crude  oil  to  the 
West  Coast  via  TAPS  and  tanker  will 
mean  that  the  wellhead  price  c^  ANS 
crude  oil  must  drop  substantially  below 
the  average  upper  tier  ceiling  price  if  the 
price  <rf  ANS  crude  oil  delivered  to  U.S. 
refineries  is  to  be  competitive  with  (and 
thus  displace)  imported  crude  oil.  Thus, 
using  a  West  Coast  market  price  of 
$13.74  per  barrel  for  Saudi  Arabian 
crude  oil  (including  transportation  and 
import  fees)  for  purposes  of  Ulustration, 
FEA  subtracted  estimated  ANS  trans- 
portatlCHi  costs  of  $5.76  per  barrel  (esti- 
mated TAPS  tariffs  of  $5.00  plus  coasts 
wise  shipping  costs  estimated  at  $.76  per 
barrel)  to  dSrive  a  "netback"  wellhetui 
price  of  about  $8.00  per  barrel  for  ANS 
production. 

PEA  also  noted  however,  that  this 
wellhead  price  could  not  be  maintained 
if  ANS  productitm  is  accorded  upper  tier 
classification  for  purposes  of  the  entitle- 
ments program,  since  imported  crude  oil 
is  afforded  a  significantly  higher  entitle- 
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ment  value  (about  $1.50  to  $2.00  more) 
than  upper  tier  crude  oil  (see  SecUon  A. 
above) .  Thus,  if  no  change  is  made  with 
re^>ect  to  treatment  of  ANS  production 
under  the  oititlonents  program,  the  il- 
lustrative weUhead  price  of  atXHit  $8.00 
per  barrel  would  have  to  be  reduced  to 
about  $6.00  to  $6.50  per  barrd  if  ANS 
production  is  to  be  equivalent  in  price 
to  imported  crude  oil  delivered  to  West 
Coast  markets. 

PEA  further  pelted  out  that,  with 
respect  to  ANS  induction  which  will  be 
in  excess  of  West  Coast  (PAD  V)  needs — 
an  estimated  35-50  percent  in  1978 — ad- 
ditional transportation  costs  from  the 
West  Coast  to  mid-continent  refineries 
could  reduce  the  wellhead  price  to  as 
low  as  $4.00  to  $4.75  per  barrel  without 
special  entitlement  adjustments  and  to 
pertiape  $6.00  to  $6.75  per  barrel  with 
ANS  producti<Hi  treated  as  imported 
crude  oil  for  entitlements  inurposes. 

In  view  of  these  consideraticms.  FE^'s 
notice  of  inquiry  requested  comment  on 
an  initial  proposal  to  afford  imported 
crude  oil  treatment  to  ANS  production , 
for  purposes  of  the  entiUements  program 
in  order  to  permit  a  wellhead  price  range 
for  ANS  productitn  of  about  $6.00  to 
$8.00  per  barrel  tnst^fad  of  the  range  of 
about  $4.00  to  $6.00  which  apparently 
would  result  under  upper  tier  entitle- 
ments treatment  for  ANS  production. 

FEA  also  called  for  comment  cm  an 
initial  proposal  to  afford  imported  crude 
oil  status  under  the  entitlements  pro- 
gram to  ANS  producticHi  destined  for 
mid-continent  markets  and  upper  tier 
entitlement  status  for  ANS  production 
refined  in  PAD  V. 

Based  oa  comment  received  to  date 
and  further  consideration  of  the  factors 
relatmg  to  this  issue.  FEA  now  proposes 
to  treat  all  ANS  production  as  ImptHted 
crude  oil  for  purposes  of  the  entitlements 
program.  Further  comment  is  requested 
on  this  proposal  and  on  the  reasons  for 
this  proposal  as  outlined  below. 

All  of  the  comment  received  on  the  al- 
ternative of  affording  imported  crude  oil 
entitlements  treatment  only  for  ANS 
production  in  excess  of  PAD  V  needs  was 
negative.  This  positic«i  was  based  partly 
on  the  substantially  increased  complex- 
ity and  perhaps  inequities  this  alterna- 
tive would  add  to  an  already  complex  en- 
titlements program.  Doubt  was  expressed 
concerning  whe<iier  such  a  proposal 
would  be  administratively  feasible,  in 
view  of  xincertaintles  concerning  future 
PAD  V  demand  and  questions  relatinp  to 
how  ANS  production  could  be  segregated 
according  to  ultimate  destination  and 
tracked  through  exchange  agreements 
and  complex  transportation  arrange- 
ments to  mid-continent  r^neriee.  It  was 
pomted  out  that  the  basi?  for  this  alter- 
native— the  similarity  between  the  eoi- 
tra  shioplng  costs  to  mid -continent  mar- 
kets and  the  difference  between  the 
average  foreign  crude  oil  price  (less  21 
cents)  and  the  average  price  of  upper 
tier  crude  oil — was  merely  coincidental 
and  there  was  no  reason  to  suppose  that 
th<>se  costs  and  differentials  would  re- 
main roughly  equivalent.  Finally,  the 
proposal  was  characterized  as  prema- 
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ture.  at  best,  and  one  which  could  b? 
reexamined  In  1978  or  later  when  actual 
PAD  V  surpluses  occur  and  it  becomes 
clear  whether  competitive  conditions 
wUl  in  fact  cause  prifces  for  on-shore 
California  heavy  crude  production  to  be 
unduly  depressed. 

The  general  negative  reaction  to  this 
alternative  was  also  based  on  the  fact 
that  Its  implementation  would  not  pro- 
vide any  wellhead  price  relief  with  re- 
spect to  the  greater  share  of  ANS  pro- 
duction which  is  expected  to  be  refined 
in  PAD  V.  Accordingly,  a  substantial  ma- 
jorltv  of  the  comments  received  on  the 
question  of  entitlements  treatment  fa- 
vored extending  Imported  crude  oil  en- 
Utlements  treatment  to  all  ANS  pro- 
duction purchased  for  refining  in  the 
contiguous  United  States. 

Several  firms  stressed  that  imposing 
upper  tier  entitlements  treatment  on 
ANS  production  would  produce  ancrnia- 
lous  and  artificiai  pricing  restilts.  The 
entitlements  value  placed  on  upper  tier 
crude  oil  under  the  allocation  regula- 
tions presupposes  that  upoer  tier  crude 
oil  will  be  sold  at  or  near  the  average 
upper  tier  ceiling  *rice.  Where  this  is  not 
the  case,  the  entitlements  program  could 
have  an  unintended  and  unfair  impact 
on  crude  oil  prices.  The  entitlements 
program  was  designed  to  equalize  refin- 
ery crude  oil  costs,  not  to  control  well- 
head prices. 

Exoressing  simllnr  views,  other  firms 
argued  that  since  the  wellhead  price  will 
be  determined  by  market  forces  (as 
noted  above  > .  PEA  should  eliminate  as 
much  as  possible  any  unnecessary  reg- 
ulatory impediment  to  the  efficiency  of 
the  marketolace  in  this  respect. 

Comment  was  also  presented  Indicat- 
ing that  the  depressing  impact  of  uoper 
tier  entitlements  treatment  on  ANS  well- 
head prices  would,  over  the  long  run,  ex- 
ceed the  current  range  of  $1.50  to  $2.00 
per  barrel  employed  by  FEA  in  the  notice 
of  inquiry.  According  to  this  analysis, 
an  upper  tier  entitlement  value  of  about 
$3.00  per  barrel  appears  inevitable.  This 
Is  because  ANS  crude,  which  is  below 
average  in  quality  vis-a-vis  other  domes- 
tic crude,  will  have  the  effect  of  reduc- 
ing the  average  uoD*r  tier  oil  price  rela- 
tive to  the  price  of  imports. 

If  this  entitlement  burden  were  re- 
moved from  ANS  production  by  treating 
it  es  Imported  crude  oil  under  the  en- 
titlements program,  one  of  the  major 
North  Slope  producers  estimates  that  the 
average  ANS  wellhead  price  would  be 
approxlmat^y  $7.20  per  barrel.  This  pro- 
ducer stated  that  this  price,  adjusted  to 
keep  pace  with  inflation,  would  provide  a 
"viable  return"  on  investment  in  the  dis- 
covery and  development  of  the  main 
Prudhoe  Bay  Field  but  that  further  de- 
velopment of  the  smaDer  Kuparuk  and 
Llsbume  formation  might  be  imeco- 
nomic  at  that  price  level.  On  the  other 
hand,  a  wellhead  price  of  $4.i0  per  bar- 
rel would  severely  effect  the  existing  de- 
velopment program  and  probably  pre- 
clude further  North  Slope  development 
and  exploration  efforts,  according  to  this 
producer's  testimony. 


In  proposing  treatment  of  ANS  pro- 
duction as  imported  crude  oil  for  pur- 
poses of  the  entitlements  program.  FEA 
has  considered  the  relationship  between 
estimated  ANS  wellhead  prices  and  the 
price  ceilings  afforded  under  existing 
two-tier  pricing  system  as  well  as  the 
desirability  of  further  development  of 
ANS  crude  oil  resources  under  national 
energy  goals.  As  noted  in  Section  A.2. 
above,  monthly  increases  in  lower  tier 
crude  oil  price  ceilings  have  been  de- 
ferred and  upper  tier  crude  oil  price  ceil- 
ings have  been  reduced  temporarily  in 
order  to  compensate  for  excess  revenues 
resulting  from  actual  composite  price 
levels  in  excess  of  statutory  composite 
price  limits.  If  this  corrective  action  is 
completed  by  Jime  30.  1977.  as  expected, 
and  if  FEA  restores  the  full  inflation -ad- 
justed value  of  these  ceiling  levels  after 
June  30  in  gradual  steps  as  proposed  in 
42  PR  13013.  March  15,  1977  (e.g.,  res- 
toratkiih  limited  to  the  February,  1976. 
values  of  $5.05  and  $11.28  per  barrel  for 
lower  and  upper  tier  crude  oil,  respec- 
tively, in  real  dollar  terms)  an  average 
lower  tier  price  of  about  $5.50  per  bar- 
rel and  an  average  upper  tier  price  of 
about  $12.25  per  barrel  would  result  In 
October,  1977,  shortly  after  ANS  pro- 
duction begins  reaching  domestic  re- 
fineries. At  the  same  time,  the  statutory 
composite  price  will  reach  a  level  of  $8.92 
per  barrel. 

It  can  be  seen  that  the  estimated  ANS 
wellhead  price  of  $7.20  per  barrel  sup- 
plied by  producers — i.e.,  the  estimated 
price  after  an  amendment  to  extend  for- 
eign crude  oil  entitlements  treatment  to 
ANS  production — would  be  approxi- 
mately $5.00  below  the  average  upper 
tier  price  in  October.  1977  (as  projected 
under  the  assumptions  indicated  above) . 
and  even  about  $1.70  below  the  national 
weighted  average  or  composite  price 
level.  As  pointed  out  in  Section  B.l  above, 
PEA'S  existing  regulatory  program  pro- 
vides built-in  production  incentives  by 
permitting  production  commencing  after 
1972  to  be  priced  at  the  upper  tier  level, 
without  any  requirement  for  cost  Justi- 
fication or  rate  of  return  analysis  in  in- 
dividual cases.  It  therefore  appears  ap- 
propriate to  remove  unnecessary  regula- 
tory impediments  which  might  contrUj- 
ute  significantly  to  failure  to  achieve 
the  pricing  levels  to  which  other,  simi- 
larly situated  producers  are  entitled  (to 
the  extent  market  ccmditions  permit) 
under  PEA's  existing  production  incen- 
tive policies. 

However,  FEIA  also  believes  it  is  ap- 
propriate to  defer  a  final  decision  in  this 
matter  until  uncertainties  concerning 
TAPS  tariffs  are  clarified.  The  TAPS 
tariff  is,  of  course,  the  largest  single 
variable  in  determining  what  the  well- 
head price  will  be.  FEA  is  purrently  us- 
ing an  estimate  of  $5.10  per  barrel  as 
the  initial  charge  for  movement  of  ANS 
crude  oU  via  pipeline  from  the  wellhead 
to  Valdez,  Alaska,  but  firmer  estimates 
must  await  the  filing  of  tariff  charges 
with  the  Interstate  Commerce  Commis- 
sion by  the  several  firms  which  own 
TAPS. 


Under  ICC  rules,  tariffs  tor  services 
over  newly  laid  pipelines  need  not  be  filed 
more  than  10  days  prior  to  commence- 
ment of  such  services.  However,  due  to 
the  complexity  of  fsicts  and  issues  con- 
cerning TAPS  tariffs,  the  ICC  has  re- 
quested that  initial  TAPS  tariffs  be  filed 
on  not  less  than  30  days  notice. 

FEA  imderstands  that  certain  of  the 
TAPS  owners  have  agreed  to  comply  with 
the  ICC  request.  Other  owners  have  made 
no  response  to  date.  FEIA  urges  all  TAPS 
owners  to  comply  with  these  30-day  no- 
tice procedures  to  permit  FEA  to  issue 
final  regulations  in  this  matter  on  a 
timely  basis.  F^A  does  not  propose  to 
issue  final  regulations  until  it  has  had  an 
opportunity  to  examine  the  initial  tariff 
filings  of  the  TAPS  owners  and  the  effect 
thereof  on  the  analysis  supporting  pro- 
posed FEA  regulations  amendments. 

FEA  also  received  comment  from  cer- 
tain California  producers  in  which  special 
issues  were  raised  concerning  the  effect 
of  ANS  production  on  California  crude  oil 
price  and  production  levels.  California 
producers  generally  expressed  concern 
that  ANS  production  in  amounts  in  ex- 
cess of  PAD  V  demand  may  force  reduc- 
tion of  California  cnlde  oil  price  levels 
and  adversely  affect  CaUfomla  produc- 
tion. These  issues  are  of  considerable 
complexity  and  are  further  complicated 
by  variables  both  within  and  outside  the 
scope  of  this  rulemaking.  FEA  suggests 
that  affected  California  producers  and 
other  interested  parties  readdre.ss  these 
Issues  in  light  of  (1)  the  specific  pro- 
posals set  forth  in  this  notice,  assuming 
their  adoption.  (2)  FEA's  proposals  to  re- 
duce entitlements  obligations  for  lower 
tier  crude  oil  produced  in  California  and 
Alaska,  issued  March  7,  1977  (42  PR 
15419.  March  22,  1977)  and  (3)  that  por- 
tion of  the  Administration's  energy  pro- 
gram announced  April  20,  1977.  propos- 
ing legislation  to  limit  production  from 
Elk  Hills  Naval  Petroleum  Reserve  to  a 
ready  reserve  level,  at  least  until  West- 
to-Ea«;t  transportation  systems  for  mov- 
ing ANS  crude  oil  surplus  are  in  place  or 
until  California  refiners  have  completed 
a  major  refinery  retrofit  program  to  en- 
able more  Alaskan  oil  to  be  usod  in  Cali- 
fornia. 

3.  Composite  price:  exclusion  of  ANS 
first  sdles  from  composite  price  calcula- 
tions. In  Its  notice  of  Inquiry,  PEA  noted 
that  section  8(g)  of  the  EPAA  requires 
the  submission  of  a  report  to  Congress  on 
April  15.  1977.  as  to  whether  the  PEA 
price  and  allocation  regulations  "will  pro- 
vide positive  price  Incentives  for  the  de- 
velorment  of"  ANS  production  "without 
lessening  needed  incentives  for  sustain- 
ing or  enhancing  crude  oil  production  in 
the  remainder  of  the  United  States."  Be- 
cause the  statutory  composite  price  limi- 
tation applies  to  nearly  all  domestic  pro- 
duction, the  inclusion  of  ANS  production 
at  the  upper  tier  level — or  at  any  other 
level  above  the  adlusted  statutory  c<wn- 
posite  price — would  require  an  offsetting 
reduction  in  prices  applicable  to  other 
controlled,  domestic  production. 

Section  8(g)  goes  on  to  provide  that 
if  the  finding  of  the  report  is  that  the 
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then-current  maximum  weighted  aver- 
age price  is  not  adequate  to  provide  such 
positive  price  incentive  for  domestic  pro- 
duction, a  proposed  regulation  amend- 
ment may  be  submitted  with  the  April 
15  report  (or  at  a  later  date)  which  would 
exclude  from  the  statutory  composite 
price  limitation  up  to  two  million  barrels 
per  day  of  crude  oil  fiowlng  through 
TAPS.  Any  such  proposed  amendmMit 
must  include  a  regulation  specifying  a 
celling  price  or  prices  for  such  excluded 
Alaska  production,  accompanied  by  find- 
ings Justifying  the  level  of  the  prc^x^ed 
ceiling (s),  and  the  average  of  the  pro- 
posed ceillng(s)  cannot  exceed  "the 
highest  actual  weighted  first  sale  price 
permitted  under  [FEA  regulations]  for 
significant  volumes  of  any  other  classi- 
fication of  domestic  crude  oO."  Such  a 
proposed  amendment  is  subject  to  dis- 
approval by  either  house  of  Congress 
during  a  period  of  15  sessional  days. 

In  its  report  of  April  15  to  the  Con- 
gress, PEA  estimated  that  the  ANS  well- 
head price  would  remain  below  the  ad- 
Justed  statutory  composite  untU  at  least 
June,  1978  (assuming  adoption  of  the  en- 
titlemmts  amendment  proposed  here- 
in) but  that  it  would  likely  rise  to  levels 
above  the  adjusted  statutory  composite 
price  thereafter,  depending  upon  the 
transportation  options  that  are  chosen  to 
deti  with  the  West  Coast  surplus  and  on 
the  rate  at  which  t^orld  oU  prices  In- 
crease. FEA  did  noi  Include  with  the 
April  15  report  a  proposed  regulation 
amendment  concerning  exclusion  of  ANS 
first  sales  from  the  statutory  composite 
price.  (Interested  persons  may  obtain  a 
copy  of  this  report,  entitled  "President's 
April  15.  1977,  Report  to  Congress  on  the 
Pricing  of  ANS  Crude  Oil,"  at  the  PEA 
Press  Room,  Room  3138.  1200  Pennsyl- 
vania Avenue  NW.,  Washington,  or  by 
writing  to  PEA,  OflQce  of  Commimica- 
tions  and  Public  Affairs,  Publications 
Distribution  Center,  Washington,  D.C. 
20461.  Copies  will  also  be  available  at 
PEA  reglOTial  offices  In  San  Francisco 
and  Anchorage.) 

FEA  has  decided  not  to  take  any  action 
at  this  time  on  whether  to  exclude  ANS 
wellhead  prices  from  the  composite  price 
calculation,  although  it  in  general  is  of 
the  view  that  certainty  should  be  intro- 
duced into  future  crude  oil  pricing  levels 
to  the  extent  that  this  Is  possible.  Under 
the  energy  policy  proposed  by  the  Presi- 
dent on  April  20,  1977,  such  certainly 
would  be  Introduced  by  allowing  ceiling 
prices  for  varioiis  categories  of  domestic 
crude  oil  to  rise  at  specified  rates  not- 
withstanding the  composite  average. 
Until  that  program  is  developed  and  im- 
plemented. It  is  not  likely,  as  pointed  out 
in  the  April  15  report,  that  ANS  w^Ihead 
prices  will  exceed  the  composite  price 
and  therefore  introduced  disruption  In 
production  incentives  for  other  domestic 
production. 

C.    Proposed    Rxgttlation    Amendmints 

PEA  proposes  to  add  a  deflnitlMi  of 
"Alaska  North  Slope  (ANS)   crude  oil" 
to  10  CPR  S  211.62.  which  makes  it  clear 
that,  for  purposes  of  10  CFR  Part  211 
Subpart  C,  ANS  crude  oU  Is  to  be  a  sepa- 
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rate  category  of  crude  oil  for  purixises 
of  the  entitlements  program  and  is  not 
to  be  considered  as  upper  tier  crude  oil. 

FEA  proposes  to  amend  the  monthly 
reporting  requirement  contained  in 
S  211.66(h)(5),  so  that,  for  purposes  of 
calculation  of  the  entitlement  price,  it 
will  be  provided  with  the  information  as 
to  the  costs  to  refiners  of  ANS  crude  oil. 

An  amendment  is  also  proposed  to 
8  211.67(b)(2)  to  provide  that  calcula- 
tion of  the  fractional  equivalent  of  a  bar- 
rel of  deemed  old  oil  to  which  a  barrel 
of  upper  tier  crude  oil  is  equal  takes  into 
account  the  weighted  average  cost  per 
barrel  to  refiners  of  ANS  crude  oil. 

The  provisions  of  9  211.67(g)  (2)  as  to 
certification  by  a  refiner  of  the  volimaes 
of  crude  oil  sold  by  it  to  another  firm 
following  an  exchange  or  matching  pur- 
chase and  sale  transaction  are  proposed 
to  be  amended  to  conform  this  subpara- 
graph to  refiect  the  pricing  categories  of 
crude  oil  established  by  the  Energy  Pro- 
duction and  Conservation  Act  of  1976. 

An  amendment  is  proposed  to  §  211.67 
(i)(4).  to  provide  that  the  formula  for 
calculation  of  the  entitlement  price  will 
consider  the  costs  to  refiners  of  ANS 
crude  oil  in  the  same  manner  as  imports 
and  other  exempt  domestic  crude  oils. 

It  is  also  proposed  to  amend  I  211.67(1) 
to  provide  that  non-refiners  delivering 
crude  oil  to  refiners  for  processing  under 
a  processing  agreement  shall  separately 
Identify  the  volume  of  ANS  crude  oil  so 
delivered.  This  will  provide  refiners  with 
the  information  needed  as  to  volumes  to 
be  reported  to  FEA  imder  S  211.66(h). 

No  amendments  to  Part  212  (pricing 
regulations)  appear  necessary  to  reflect 
the  proposals  outlined  in  Section  B, 
above. 

Comment  is  requested  whether  the 
foregoing  proposed  amendments  are  ade- 
quate to  implement  today's  proposals 
and  whether  additional  conforming 
amendments  may  be  necessary  or  ap- 
propriate. 

D.  Couuvrr  Procidurxs 

1.  Written  Comments.  Interested  per- 
sons are  invited  to  participate  in  this 
rulemaking  by  submitting  data,  views,  or 
arguments  with  respect  to  the  proposals 
set  forth  in  this  notice  to  Executive 
Commimlcatlons,  Fedend  Energy  Ad- 
ministration. Comments  should  be  Iden- 
tified on  the  outside  envelope  and  on 
documents  submitted  to  FEA  Executive 
Communications  with  the  designation 
"Alaska  North  Slope  Crude  Oil;  Pro- 
posed Regulation  Amendments,"  Box 
MO.  Fifteen  copies  should  be  submitted. 
All  comments  received  by  FEIA  will  be 
available  for  public  inspection  in  the 
PEA  Reading  Room,  Room  2107,  Federal 
Building.  12th  and  Pennsylvania  Ave- 
nue NW..  between  the  hours  of  8:00  ajn. 
and  4:30  pjn..  Monday  through  Friday. 

Any  information  or  data  considered  by 
the  person  fiuTiishing  it  to  be  confiden- 
tial must  be  so  Identified  and  submitted 
in  writing,  one  copy  only.  ITie  FEIA  re- 
serves the  right  to  determine  the  confi- 
dential staUis  of  the  information  or  data 
and  to  treat  It  according  to  its  deter- 
mination. 
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2.  Public  hearings,  (a)  Request  pro- 
cedure. The  times  and  places  for  the 
hearings  are  indicated  in  the  dates  sec- 
tion of  this  preamble.  If  necessary  to 
present  all  testimony,  the  hearing  will  be 
continued  to  9 :  30  a.m.  of  the  next  busi- 
ness day  foUowing  the  date  of  the  hear- 
ing. 

Any  person  who  has  an  interest  in  the 
proposed  amendments  issued  today,  or 
who  is  a  representative  of  a  group  or 
class  of  persons  that  has  am  interest  in 
today's  proposed  amendments,  may 
make  a  written  request  for  an  oppor- 
tunity to  tfnake  oral  presentation.  Th' 
person  making  the  request  should  be 
prepared  to  described  the  Interest  con- 
cerned, if  appropriate,  to  state  why  he  or 
she  Is  a  proper  representative  of  a  group 
or  class  of  persons  that  has  such  an  in- 
terest, and  to  give  a  concise  svunmary  of 
the  proposed  oral  presentation  and  a 
Dhone  number  where  he  or  she  may  be 
contacted  through  the  day  before  the 
hearing. 

Each  person  selected  to  be  heard  will 
be  so  notified  by  the  FEA  before  4:30 
p.m..  e.d.t..  Tuesday,  May  17,  1977  and 
must  submit  100  copies  of  his  or  her 
statement  to  Regulations  Management. 
Room  2214,  2000  M  Street  NW.,  Wash- 
ington, DC,  before  4:30  pjn.,  e.d.t.,  on 
Tuesday,  May  24.  1977. 

(b)  Conduct  of  the  hearings.  The  PEA 
reserves  the  right  to  select  the  persons  to 
be  heard  at  these  hearings,  to  schedule 
their  respective  presentations,  and  to  es- 
tablish the  procedures  governing  the  con- 
duct of  the  hearings.  The  length  of  each 
presentation  may  be  limited,  based  on 
the  nimiber  of  persons  requesting  to  be 
heard. 

An  PEA  official  will  be  designated  to 
preside  at  the  hearings,  which  will  not  be 
Judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings,  and  there  will 
be  no  cross-examination  of  persons  pre- 
senting statements.  Any  decision  made 
by  the  FEA  with  respect  to  the  subject 
matter  of  the  hearings  will  be  based  on 
all  information  available  to  the  FEA.  At 
the  conclusion  of  all  initial  oral  state- 
ments, each  person  who  has  made  an 
oral  statement  wiU  be  given  the  oppor- 
tunity, if  he  so  desires,  to  make  a  rebut- 
tal statement.  The  rebuttal  statements 
will  be  given  in  the  order  in  which  the 
initial  statements  were  made  and  will  be 
subject  to  time  limitations. 

Any  Interested  person  may  submit 
questions  to  be  asked  of  any  person  msOc- 
ing  a  statement  at  the  hearings.  Such 
questions  must  be  submitted  to  the  ad- 
dress Indicated  above  for  requests  to 
speak,  for  the  location  concerned,  before 
4:30  pjn.,  e.d.t.,  Thursday,  May  19,  1977. 
Any  person  who  wishes  to  ask  a  ques- 
tion at  the  hearings  may  submit  the 
question.  In  writing,  to  the  presiding 
officer.  The  PEA  or  the  presiding  officer, 
if  the  question  is  submitted  at  the  hear- 
ings, will  determine  whether  the  question 
is  relevant,  and  whether  the  time  limita- 
tions permit  to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  annoimced  by  the  presiding  of- 
fficer. 
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A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear- 
ings, including  the  transcripts,  will  be 
retained  by  the  FEA  and  made  available 
for  inspection  at  the  Freedom  of  Infor- 
mation OfHce,  Room  2107,  Federal  Build- 
ing, 12th  and  Pennsylvania  Avenue  NW.. 
Washington.  DC.  between  the  hours  of 
8:00  a.m.  and  4:30  p.m..  Monday  through 
Friday.  Any  person  may  purchase  a  copy 
of  the  transcript  from  the  reporter. 

In  the  event  that  it  becomes  necessary 
for  the  FEA  to  cancel  a  hearing,  FEA  will 
make  every  effort  to  publish  advance  no- 
tice in  the  Federal  Register  Qf  such  can- 
cellation. Moreover.  FEA  will  notify  all 
persons  scheduled  to  testify  at  the  hear- 
ings. However,  it  is  not  possible  for  FEA 
to  give  actual  notice  of  cancellations  or 
changes  to  persons  not  identified  to  FEA 
as  participants.  Accordingly,  persons  de- 
siring to  attend  a  hearing  are  advised  to 
contact  FEA  on  the  Ijist  working  day 
preceding  the  date  of  the  hearing  to  con- 
firm that  it  will  be  held  as  scheduled. 

E.  Other  Matters 

The  FEA  has  determined  that  this  doc- 
ument contains  a  major  proposal  re- 
quiring preparation  of  an  Inflation  Im- 
pact Statement  under  Elxecutive  Order 
11821  and  OMB  Circular  A-107.  An  In- 
flation Impact  Statement  is  in  prepara- 
tion and  will  be  avaOlable  shortly. 

As  required  by  section  7(c)  (2)  of  the 
Federal  Energy  Adaftnistraticm  Act  of 
1974,  Pub.  L.  93-275,  a  copy  of  this  notice 
has  been  submitted  to  the  Administra- 
tor of  the  Environmental  Protection 
Agency  for  his  comments  cooceming  the 
impact  of  this  proposal  oa.  the  quality  of 
the  environment.  The  Administrator  had 
no  comments  on  this  proposal. 

(Emergency  Petroleum  Allocation  Act  of 
1973.  Pub.  L.  93-169.  m  amended,  Pub  L. 
93-611,  Pub.  L.  94-99,  Pub.  L.  94-133,  Pub.  L. 
94-163,  and  Pub.  h.  94-886;  Federal  Energy 
Administration  Act  of  1B74.  Pub.  L.  93-275, 
as  amended.  Pub.  L.  94-386;  Knergy  Policy 
and  Conservation  Act.  Pub.  L.  94-163.  as 
amended,  Pub.  L.  94-388;  B.O.  11790;  39  PE 
33186.) 

In  consideraticHi  of  the  foregoing,  it  is 
proposed  to  amend  Parts  211  and  212  of 
Chapter  n.  Title  10  of  the  Code  of  Fed- 
eral Regulations,  as  set  forth  below. 

Issued  in  Washington.  D.C..  April  30. 
1977. 

Eric  J.  Ftgi, 
Acting  General  Counsel. 
Federal  Energy  Administration. 

1.  Section  211.62  is  amended  by  add- 
ing a  new  definition  of  "Alaska  North 
Slope  (ANS)  crude  oU"  in  appropriate 
alphabetical  order  to  read  as  follows: 

§211.62     DefiHitioM. 

•  •  •  •  • 

"Alaska  North  Slope  (ANS)  crude  oil" 
means  crude  oil  produced  and  sold  from 
properties  located  on  the  northern  slope 
of  the  State  of  Alaska  and.  for  purposes 
of  this  subpart,  such  crude  oil  shall  not 
be  considered  su  upper  tier  crude  oil,  as 
that  term  is  hereinafter  defined. 


2.  Secti(m  211.66  is  amended  by  revis- 
ing subparagraph  (h)  (5)  to  read  as  fol- 
lows: 

§211.66     Reporting  requirements. 

•  «  «  «  * 

(h)  Monthly  report.  •   •   • 

(5)  The  weighted  average  costs  for 
that  refiner  (including  transportation 
costs  to  the  refinery)  of  old  oil,  upper 
tier  crude  oil,  ANS  crude  oil.  stripper 
weU  crude  oil  (as  defined  in  Part  212  of 
this  chapter) ,  other  domestic  crude  oils 
the  first  sale  of  which  is  exempt  from  the 
provisions  of  Part  212  of  this  chapter, 
and  imported  crude  oil  included  in  that 
refiner's  crude  oil  receipts.  For  refiners 
required  to  file  transfer  pricing  report 
forms  under  §  212.84  of  this  chapter,  the 
weighted  average  cost  of  imported  crude 
oil  reported  under  this  subparagraph 
shall  be  derived  from  the  landed  costs  set 
forth  in  such  reports. 

*  •  •  *  • 

3.  Section  211.67  is  amended  by  revis- 
ing subparagra{^  (b)(2),  subpfiragraph 
(g)(2),  subftaragraph  (1)  (4)  and  para- 
graph ( 1 )  to  read  as  follows : 

§  211.67     Allocation   of   domestic   cmde 
oil. 


(b)  Required  purchase  of  entitlements 
by  refiners.  •  •  • 

(2)  To  calculate  the  number  of  bar- 
rels of  deemed  old  oil  Included  in  a  re- 
finer's adjusted  crude  oil  receipts  for 
purposes  of  the  definiticm  of  national 
domestic  crude  oil  supply  ratio  in  S  211.62 
of  this  subpart,  paragraph  (b)  (1)  of  this 
section  and  paragraph  (c)  of  this  sec- 
tion, each  barrel  of  old  oU  shall  be  equal 
to  one  barrel  of  deemed  old  oil  and  each 
of  upper  tier  crude  oil  shall  ccwistitute 
that  fraction  of  a  barrrf  of  deemed  old 
oil  the  numerator  of  which  is  equal  to 
the  reported  weighted  average  cost  per 
barrel  to  refiners  of  ANS  crude  oil.  Im- 
ported crude  oil.  stripper  well  crude  oil 
(as  defined  in  Part  212  of  this  chapter) 
and  other  doonestic  crude  oils  the  first 
sale  of  which  is  exempt  from  the  provi- 
si<Kis  of  Part  212  of  this  chapter  for  that 
month,  less  the  sum  of  21  cents  smd 
such  weighted  average  cost  per  barrel  to 
refiners  of  upper  tier  crude  oil.  and  the 
denranlnator  of  which  Is  the  entitlement 
price  for  that  month. 

*  •  •  •  • 

(g)  Exchanges  of  crude  oiL  •  •  • 
(2)  Subject  to  the  provisions  ot  para- 
graph (g)  (3)  below,  volumes  of  domestic 
crude  oil  deemed  to  foe  retained  by  a  re- 
finer under  the  provisions  of  paragraph 
(g)(1)  above  shall  be  ii)  included  in 
that  refiner's  crude  oil  receipts  at  the 
time  the  crude  oil  acquired  pursuant  to 
the  related  exchange  or  purchase  and 
sale  transaction  constitutes  a  crude  oil 
receipt  under  f  211.62  of  this  subpart  to 
that  refiner,  or  (11)  certified  as  c^d  <Al, 
upp^  tier  crude  oil,  ANS  crude  oil,  strip- 
per well  crude  oU  (as  drfin'ed  in  Part  212 
of  this  chapt^-),  or  any  other  domestic 
crude  oil  the  first  sale  of  which  Is  ex- 
empt from  the  provlsitxis  of  Part  212  of 


this  chapter,  as  the  case  may  be,  under 
the  provisions  of  S  212.131  of  Part  212 
when  the  crude  oil  acquired  pursuant  to 
the  related  exchange  or  purchase  and 
sale  transaction  is  sold  to  another  firm. 
■  •  •  •  • 

(1)  IssuaTice  and  transfer  of  entitle- 
ments. •  •  • 

(4)  The  price  at  which  entitlements 
shall  be  sold  and  purchased  shall  be 
fixed  by  the  FEA  for  each  month  and 
shall  be  the  exact  differential  between 
the  weighted  average  cost  per  barrel  to 
refiners  of  old  oil  and  such  weighted 
average  cost  of  imported  crude  oil.  ANS 
crude  oU,  strij>per  well  crude  oil  (as  de- 
fined in  Part  212  of  this  chapter)  and 
other  domestic  crude  oils  the  first  sale 
of  which  is  exempt  from  the  provisions  of 
Part  212  of  this  chapter,  less  21  cents, 
such  costs  to  be  equivalent  to  the  deli- 
vered costs  to  the  refinery. 

•  •  •  •  • 

(1)  Certification  by  non-refiners. 
Within  twenty -eight  (28)  days  follow- 
ing each  month,  commencing  with  the 
month  of  September  1976,  each  firm 
other  than  a  refiner  that  has  delivered 
crude  oil  to  a  refiner  for  processing  for 
the  account  of  such  firm  pursuant  to  a 
processing  agreement  in  that  month  shall 
certify  to  that  refiner  the  respective  vol- 
umes of  and  that  firm's  costs  for  old  oil. 
upper  tier  crude  oil,  ANS  crude  oil.  strip- 
per well  crude  oil  (as  defined  in  Part  212 
ot  this  chapter),  other  domestic  crude 
oils  the  first  sale  of  which  is  exempt 
from  Part  212  of  this  ch{4>ter,  and  im- 
ported crude  oil  contained  in  the  crude 
oil  so  delivered  to  that  refiner. 

•  •  •  •  • 
[PR  DOC.T7-13006  FUed  6-8-77;  1:23  pml 

FEDERAL  RESERVE  SYSTEM 
[12CFRPart220] 

(Reg.  T:   Docket  No.  R-0064] 

CREDIT  TO  EXCHANGE  SPEaALISTS 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Pn^iosed  rule. 

SUMMARY:  This  revision  of  a  proposed 
amendment  to  the  rule  governing  credit 
to  exchange  specialists,  which  was  pid>- 
llshed  in  the  Federal  Register  on 
December  21,  1976  (41  FR  55552),  con- 
tains chaages  based  upon  comments 
received  on  the  December  21,  1978  pro- 
posal. As  revised,  the  proposal  will 
permit  options  specialists  to  both  pur- 
chase and  sell  sh<N-t  stock  under^rtng 
the  options  in  which  they  specialize,  with 
a  25  percent  margin  requirement.  No 
maintenance  requirement  is  Imposed  In 
this  revision  unless  the  account,  if  aoid 
out.  would  have  an  unsecured  debit 
beJance.  The  proposed  amendment  alao 
recognizes  new  exchange  rules  approved 
bv  the  Securities  and  Exchange  Commis- 
sion which  allow  trading  in  puts  and 
calls  by  specialists  on  their  specialty 
stock  and  provides  comparable  relief  tor 
such  hedging  activities. 
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DATE:  Comments  must  be  received  on 
or  before  May  31,  1977. 
ADDRESS:  Secretary,  Board  of  Gover- 
nors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551.  All  material 
submitted  should  be  in  writing  and 
should  include  the  docket  number  R- 
0054. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Laura  Hcwner.  Chief  Attorney,  Securi- 
ties Credit  Regulation,  Division  of 
Banking  Supervision  and  Regulation, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551  (202-452-2782). 

SUPPLEMENTARY  INFORMATION: 
The  December  21.  1976  proposal  was  in- 
tended to  assist  option  specialists  In 
performing  their  market  making  func- 
tions by  permitting  them,  in  certain 
circumstances,  to  purchase  or  sell  short, 
on  preferential  credit  terms,  the  securi- 
ties imderlying  the  options  in  which  they 
specialize.  The  revised  proposal  would 
broaden  the  scope  of  permitted  offset 
trsmsactions  and  extend  ccanparable 
relief  to  non-option  specialists  by  per- 
mitting them  to  purchase  or  write 
options,  on  special  credit  terms,  as  a 
hedg<i  for  their  specialty  positions.  The 
addition  relating  to  non-option  special- 
ists was  made  In  response  to  comments 
which  noted  that  the  Securities  and  Ex- 
change Commission  had  recently 
approved  rule  changes  of  some  regional 
securities  exchsmges  which,  for  the  first 
time,  will  permit  equity  specialists  on 
those  exchanges  to  take  positions  In 
related  options. 

The  revised  proposal  eliminates  refer- 
ences to  the  general  accoimt  smd  thereby 
simplifies  the  calculations  the  carrying 
broker  must  make.  Net  short  or  long 
positions  in  the  specialty  security  may  be 
margined  on  a  good  faith  basis. 

The  original  proposal  required  that 
additional  margin  must  be  provided  on 
any  day  when  a  security  position  estab- 
lished as  a  permitted  offset  transaction 
no  longer  served  that  function.  The  re- 
vised proposal  allows  a  five  day  period 
for  the  speci£dist  to  either  establish  a 
new  position  to  utilize  the  permitted  off- 
set transaction,  liquidate  the  position,  or 
margin  it  in  accordance  with  current 
margin  requirements  of  a  general 
account.  The  original  proposal  estab- 
lished a  daily  maintenance  requirement 
in  certain  circumstances.  No  main- 
tenance requirements  are  established  in 
the  revision  of  the  proposed  rule;  how- 
ever, on  any  day  when  an  unsecured 
debit  balance  would  remain  if  all  posi- 
tions in  the  account  were  liquidated,  the 
proposal  requires  that  a  margin  call  must 
be  made  and  met  on  the  next  business 
day. 

To  aid  in  the  consideration  of  this 
material  by  the  Board,  interested  per- 
sons are  invited  to  submit  rdevant  data, 
views.  c<Hnments.  or  argumoite.  Any 
such  material  should  be  submitted  tn 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 


Washington,  D.C.  20551,  to  be  received 
not  lat^  than  May  31,  1977.  AH  material 
submitted  should  include  the  docket 
number  R-0054.  Such  information  will 
be  made  available  for  InspectkHi  and 
copjring  upon  request  except  as  provided 
in  §  261.6(a)  of  the  Board's  Rules  Re- 
garding Availability  of  Inf<MTnati<Hi  (12 
CFR  261.6(a)). 

PursuEuit  to  sections  7  and  23  of  the 
Securities  and  Exchange  Act  of  1934,  as 
amended  (15  U.S.C.  78  g  and  w)  the 
Board  proposes  to  amend  12  CFR  Part 
220  as^follows: 

§  220.4     Special  accounts. 

•  •  •  •  • 

(g)  Specialist's  account.  (1)  In  a 
specialist's  account,  a  creditor  may  ef- 
fect and  finance  for  any  member  of  a 
reporting  national  securities  exchange 
who  is  registered  and  acts  as  a  specialist 
in  securities  on  the  exchange,  such  mem- 
ber's transacticMis  as  a  specialist  in  such 
securities,  or  effect  and  finance  for  any 
joint  venture  in  which  the  creditor  par- 
ticipates, transacticxis  in  securities  of  an 
issue  with  respect  to  which  all  partici- 
pants, or  all  participants  other  than  the 
creditor,  are  registered  and  act  on  a  na- 
tional securities  exchsjige  as  specialists. 
(Such  transactions  are  referred  to  in 
this  paragraph  as  "specialist  trans- 
actions.") Specialist  transactlcHis  may  be 
financed  on  terms  mutually  agreeable  to 
the  creditor  and  the  specialist:  Provided, 
That  the  securities  in  which  the  special- 
ist Is  registered  while  serving  as  collat- 
eral in  the  account  may  be  valued  at 
no  more  than  100  percteat  of  their  cur- 
rent market  value  and  the  debit  required 
for  short  positions  in  such  securities  held 
in  the  account  shall  be  not  less  than  100 
percent  of  the  current  market  value  of 
either  the  securities  sold  short  m  the 
options  written. 

(2)  In  this  account  a  specialist  in 
options  on  a  national  securities  exchange 
19  permitted  to  establish  a  long  or  short 
position  in  the  securities  underlying  the 
options  in  which  such  member  is  regis- 
tered and  acts  as  a  specialist,  and  a  spe- 
cialist in  securities  on  a  naticxial  securi- 
ties exchange  is  permitted  to  purchase  or 
write  options  overlying  the  securities  in 
which  such  member  is  registered  and 
acts  as  a  specialist  only  vmder  one  or 
more  of  the  following  conditions  (such 
transactions  aje  ref«Ted  to  in  this  para- 
graph as  "permitted  offet  trans- 
actions") : 

(I)  The  account  holds  short  positions 
In  options  in  which  the  member  is  reg- 
istered and  acts  as  a  specialist  which  are 
"in  or  at  the  money"  but  only  to  the 
extent  the  positions  are  not  offset  in  the 
account  by  long  or  short  positions  in 
options  for  an  equal  or  greater  number 
Of  shares  of  the  same  underlying  securi- 
ties which  are  "In  or  at  the  money": 

(II)  The  Eu;count  holds  long  positions 
in  options  in  which  the  member  is  regis- 
tered and  acts  as  a  specialist  w^ich  are 
"in  or  at  the  money"  but  only  to  the  ex- 
tent the  positions  are  not  offset  in  the 
accovmt  by  short  or  long  positions  in 
options  for  an  equal  or  greater  number 


of  shares  of  the  same  underlying  se- 
curities which  are  "in  or  at  the  m<mey"; 

(ill)  The  account  held  a  short  posi- 
tion in  an  option  against  which  an  ex- 
ercise notice  was  tendered: 

(iv)  The  account  held  a  long  position 
in  an  opti(»i  which  was  exercised ; 

(V)  The  account  holds  net  long  posi- 
tions in  securities  (other  than  options) 
in  which  the  member  Is  registered  and 
acts  as  a  specialist:  or 

(vi)  TTie  account  holds  net  short  posi- 
tions in  securities  (other  than  options)  in 
which  the  member  is  registered  and  acts 
as  a  specialist. 

(3)  The  maximum  loan  value  of  mar- 
gin securities  in  such  account  Including 
any  wholly  owned  margin  securities  de- 
posited as  additional  collateral  in  the 
account  shall  be: 

(I)  Such  maximum  loan  value  as  the 
Board  shall  prescribe  from  time  to  time 
in  S  220.8  (the  Supplement  to  Regulation 
T)  where  (A)  the  security  is  identified 
as  held  for  investment  pursuant  to  a 
rule  of  the  Commissioner  of  Internal 
Revenue  (Regs,  section  l-1236-7(d) ),  or 
(B)  the  security  is  an  imderlying  security 
or  an  overlying  option,  no  longer  serving 
as  a  permitted  offset,  on  which  a  deposit 
has  been  required  pursuant  to  paragraph 
(g)  (6)  of  this  section. 

(II)  75  percent  of  the  current  mso-ket 
value  of  an  underljrlng  security  or  an 
overlying  option  that  is  purchased  and 
held  in  the  account  under  the  terms  of 
paragraph  (g)  (2)  of  this  section  and 
for  five  full  business  days  thereafter. 

(ill)  lixe  maximum  loan  value  as  de- 
termined by  the  creditor  in  good  faith 
for  all  other  margin  securities  held  in 
the  account. 

(4)  The  amount  to  be  included  in  the 
adjusted  debit  balance  of  the  account 
shall  be: 

(i)  A  good  faith  deposit  for  short  posi- 
tions qualifying  as  specialist  transac- 
tions. 

(ii)  125  pecent  of  the  current  market 
value  of  the  security  sold  short  or  the 
option  written  and  held  in  the  account 
under  the  terms  of  paragraph  (g)  (2)  of 
this  section  and  for  five  full  business  days 
thereafter. 

(ill)  The  current  market  value  of  the 
security  sold  short  or  the  option  written 
plus  such  amount  as  the  Board  shall  pre- 
scribe from  time  to  time  in  {  220.8  (the 
Supplement  to  Regulation  T)  when  the 
security  is  an  underlying  security  or  an 
overlying  option,  no  longer  serving  as  a 
permitted  offset,  on  which  a  deposit  has 
been  required  pursuant  to  paragraph  (g) 
(6)  of  this  section. 

(5)  Except  as  required  by  paragraph 
(g)  (7) ,  on  any  day  when  additi(Maal  mar- 
gin is  required  as  a  result  of  transactions 
in  the  account,  the  creditor  shall  issue 
a  call  for  an  additional  deposit  of  cash 
or  margin  securities  and  allow  the  spe- 
cialist a  iTn^Titrmm  of  five  full  business 
days  to  make  a  deposit  sufficient  to  meet 
the  call. 

(6)  On  any  dEiy  when  the  account  oS 
an  optkm  specialist  no  longer  holds  an 
option  position  against  which  the  under- 
Ij'ing  security  permitted  to  be  purchased 
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or  sold  short  in  the- account  under  the 
terms  of  paragrairfi  (g)  (2)  of  this  section 
can  be  offset,  or  whlen  the  account  of  a 
security  specialist  np  longer  holds  secu- 
rity positions  against  which  the  overly- 
ing option  permitted  to  be  purchased  or 
written  in  the  account  under  the  terms 
ot  paragraph  (g)  (2)  of  this  section  can 
be  offset,  the  creditor  shall  have  five 
full  business  days  to  either  liquidate  the 
position  or  obtain  a  deposit  into  the 
account  of  cash  or  securities  eo.ual  to  the 
deposit  that  would  be  required  to  estab- 
lish such  a  position  in  the  general  ac- 
count, reduced  by  a  sum  equal  to  25  per- 
cent of  the  current  market  value  of  the 
security.  The  liquidation  or  deposit  re- 
quirement need  not  be  met  if  a  new  off- 
setting position  is  established  in  the  in- 
terim. 

(7)  Any  credit  initially  extended  in 
conformity  with  this  paragraph  may  be 
maintained  on  a  basis  mutually  agree- 
able to  the  creditor  and  the  specialist, 
except  that  on  any  day  when  the  account 
would  liquidate  to  a  deflicit,  the  creditor 
shall  not  extend  anty  further  credit  In 
the  account,  and  8NaU  issue  a  call  for 
additional  collateral  twhlch  shall  be  met 
by  noon  of  the  following  business  day. 
In  the  event  sufBatent  collateral  is  not 
deposited  in  the  account  the  creditor 
shall  take  steps  to  liquidate  promptly 
existing  positions  in  the  account. 

(8)  For  the  purpose  of  this  paragraph: 
(i)  A  "reporting  national  securities  ex- 
change" is  a  national  securities  exchange 
which  submits  to  the  Board  of  Governors 
of  the  Federal  Reserve  System  reports 
suitable  for  supplying  current  informa- 
tion regarding  speriaUtta'  use  of  credit 
pursuant  to  this  paragraph  (g). 

(ii)  The  term  "Joint  venture"  does  not 
include  any  account^  which,  by  written 
agreement  with  a  cvedltor,  permits  the 
commingling  of  the  security  positiCHis  of 
a  specialist  or  a  s^Tecialist  imlt  with 
those  of  other  specialists  or  specialist 
units  unless  such  agreement  provides  for 
a  sharing  of  profits  ind  losses  from  the 
account  on  some  predetermined  ratio; 

(iii)  The  term  "imderlying  security" 
means  the  security  which  will  be  de- 
livered upon  exercise  of  the  option; 

(iv)  The  term  "overlying  option" 
means  (a)  a  put  option  purchased  or 
a  call  option  written  against  an  existing 
long  position  in  the  specialist's  account, 
or  (b)  a  call  option  purchased  or  a  put 
option  written  against  an  existing  short 
position  in  the  specialist's  account; 
.  (v)  The  term  "in:  or  at  the  money" 
means,  with  respect  to  a  call  option, 
that  the  current  market  price  of  the 
underlying  security  Is  not  more  than  5 
per  cent  below  the  exercise  price  of  the 
option,  and,  with  respect  to  a  put  option, 
the  current  market  price  of  the  under- 
Isrlng  security  is  not  more  than  5  per  cent 
above  the  exercise  price  of  the  option. 

By  order  of  th^  Board  of  Governors, 
April  27. 1977. 

TBKobou  E.  Allison, 
Secretary  of  the  Board. 
(FTt  Doc.77-13866  PUte«-*-77;e:45  am) 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  39  ] 

(Docket  No.  16746| 

AIRWORTHINESS  DIRECTIVES 

Societe  Nationate  Industrielle  Aerospatiale 
(S.N.IJ^.S.)  Model  SA341G  "Gazelle" 
Helicopters 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) .  DOT. 

ACTION:  Notice  of  proposed  rule  mak- 
ing. 

SUMMARY:  This  notice  proposes  to  €wld 
an  Airworthiness  Directive  that  would 
require  inspection  of  landing  gear  mem- 
bers for  corrosion,  additional  corrosion 
protection  measures,  and  replacement  of 
the  members,  as  necessary,  on  So- 
ciete Nationale  Industrlelle  Aerospatiale 
(S.N.A.I.S.)  Model  SA  3410  "Gazelle" 
heUcopters  to  preclude  possible  failure  of 
the  landing  gear. 

DATES:  CommCTits  must  be  received  on 
or  before:  Jime  20, 1977. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration, OfBce  of  the  Chief  Counsel,  Attij: 
Rules  Docket  (AGC-24)  Docket  No.  800 
Independence  Avenue  SW.,  Washington, 
D.C.  20591.  The  applicable  service  bul- 
letin may  be  obtained  from:  Aerospatiale 
Helicopter  Corporation,  1701  W.  Mar- 
shall Drive.  Grand  Prairie,  Texas  75050, 
214-264-3421. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

M.  E.  Gaydos.  Aircraft  Certification 
Staff.  AEU-100,  Europe-Africa  and 
Middle  E:ast  Region,  Federal  Aviation 
Administraticn  c/o  American  Em- 
bassy, Brussels,  Belgium.  Triei^one 
513.38.30. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  partici- 
pate in  the  making  of  the  proposed  nile 
by  submitting  such  written  data,  riews, 
or  argiunents  as  they  may  desire.  Ctun- 
munlcatlons  should  identify  the  docket 
number  and  be  stibmitted  in  duplicate  to 
the  address  specified  above.  All  com- 
munlcat^ns  received  on  or  before  the 
date  specified  above  will  be  ccmsidered 
by  the  Administrator  before  taking  ac- 
tion upc«i  the  proposed  rule.  Tbe  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  liie  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  Interested  E>ersons.  A 
report  siunmarizing  each  FAA-publi« 
contact,  concerned  with  the  siibstance 
of  the  proposed  AD,  will  be  filed  in  tbe 
Rules  Docket. 

Corrosion  has  been  found  in  the  cross- 
beams and  arches  of  certain  skid-type 
landing  gear  installed  on  S.NJAJ3. 
Model  SA  341G  helicopters  which  could 
result  in  failure  of  the  gear  and  serious 
damage  to  the  helicopter.  Since  this  con- 


dition is  likely  to  exist  or  develop  in  othw 
helicopters  of  the  same  type  design,  the 
proposed  airworthiness  directive  would 
require  inspection  of  landing  gear  mem- 
bers for  corrosicm.  replacement  of  land- 
ing gear  members,  as  necessary,  and  ad- 
ditional corrosion-protection  measures 
for  the  landing  gear. 

The  principal  authors  of  this  docu- 
ment are  Mr.  M.  E.  Gaydos,  Europe, 
Africa,  and  Middle  ESast  Region,  Mr. 
F.  H.  Kelley,  Flight  Standards  Service, 
and  Mr.  S.  Podberesky,  Office  of  the 
Chief  Counsel. 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  §  39.13 
of  Part  39  of  the  Federal  Aviation  Regu- 
lations (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

Socnrs  Nation alk  Inddstrixlle  Aerospa- 
TIAL*  (S.NJAJ3.). 

Applies  to  Model  SA3410  "Geizelle"  hell- 
copters,  certlflcated  In  all  categories. 
equlpj>e<l  with  any  of  the  following  land- 
ing gear: 

LOW-SKID.  LOW-nu:QTTi:NCT  LANDING  GZAB 

P/Ns  341  A.41. 5200.00  to  .04  not  Incorporat- 
ing Mod.  AMS  07.1349-S.  371.  P/Ns  341A.- 
41.5200.06  to  .11  incorporating  Mod.  AMS 
07.1340  but  not  incorporating  Mod.  AMB 
07.1678-S.440. 

HIGH-SKID,     LOW-rREQUXNCT     LANDING     GEAR 

P/N  341  A.41 .6300.00  not  incorporating  Mod. 
AMS  07.1360,  P/Nb  341  A.41. 5300.01  to  .11 
incorporating  Mod.  AMS  07.1350  but  not 
Incorporating  Mod.  AMS  07.1579. 

Compliance  is  required  within  the  next 
500  hours  time  in  service  after  the  effective 
date  of  thU  AD,  but  not  later  than  January 
31,  1978. 

To  prevent  possible  excessive  corrosion  re- 
move the  landing  gear,  inspect  for  corrosion, 
and  If  corrosion  is  found,  replace,  or  turn 
180°  and  thereafter  replace,  the  landing  gear 
members,  as  necessary  and  reinstall  aU  In 
accordance  with  Paragraph  C  of  "OazeUe" 
Service  Bulletin  No.  01.10  dated  September  12, 

1976,  and  the  Model  SA  341  "GazeUe"  Repair 
Manual  or  an  PAA  approved  equivalent. 

(S'H».  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1968,  aa  amended,  (49  U.S.C.  13S4(a). 
1421.  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  VS.C  1666(c)):  14 
CFR  11.85.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  1 1940,  and  OMB 
Circular  A-107. 

Issued  In  Washington  D.C.  on  April  25, 

1977.  ^^ 
J.  A.  Pbrbasksc.     ,   7 

Acting  Director;  . 
Flight  Standards  Service. 

IFR  Ddc.77-12946  FUed  6-4-77:8:46  am] 


[  14  CFR  Part  152  ] 

{Docket  No.  16410:  Notice  No.  77-1) 

AIRPORT  AND  AIRWAY  DEVELOPMENT 
ACT  AMENDMENTS  OF  1976:  CIVIL 
RIGHTS 

Reopening  of  Comment  period 

AGENCY:  Federal  Aviation  Administra- 
tion (PAA) ,  DOT. 
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ACTION:  Notice  reopening  wmunent 
period. 

SUMMARY:  This  notice  reopens  the 
period  for  submission  of  comments  in  re- 
sponse to  Notice  77-1.  Reopening  the 
comment  period  will  allow  additional 
persons  and  organizations  to  submit  their 
comments  to  the  docket.  This  action  was 
requested  by  several  interested  perscms 
and  organizations  needing  additional 
time  to  prepare  and  submit  their  com- 
ments. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avia- 
tion AdminLstraticHi,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-24), 
Docket  No.  16419.  800  Independent* 
Avenue  SW.,  Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Peter  T.   Gourdouros,  Program  Re- 
quirements  Branch    (AAP-650),   De- 
velopment Programs  Division,  Office  of 
Airports  Programs,  Federal  AviatKm 
Administration,      800     Independence 
Avenue  SW.,  Washington,  D.C.  202- 
426-3857. 
SUPPLEMENTARY       INFORMATION: 
Notice  77-1  was  published  in  the  Federal 
Register  on  January    13.    1977    (42  FR 
2850),.  TTtie  notice  invited  interested  per- 
sons to  comment  on  a  proposal  to  amend 
Part  152  of  the  Federal  Aviation  Reg- 
ulations. The  proposal  would  Implement 
section  30  of  the  Airport  and  Airway  De- 
velopment Act  (4»  U.S.C.  1730)    to  as- 
sure that  no  person  is  excluded  on  the 
grounds  of  race,  creed,  color,  national 
origin,  or  sex  from  imrticlpating  in  any 
project  for  airport  development,  airport 
master  plajining,  or  airport  system  plan- 
ning conducted  with  ftmds  received  from 
a  grant  made  under  Part  152.  "Hie  pro- 
posal also  would  require  sponsors  of  proj- 
ects  for   airport   dereloiMnent   to   take 
affirmative  action  to  ensure  that  minori- 
ties and  minority  businesses  have  a  fair 
0{^x>rtunity  to  participate  in  employ- 
ment, in  leasing  opportunities,  and  In 
contractual  opportunities  which  arise  in 
connection  with  those  projects. 

By  letter  dated  April  8, 1977,  Mr.  Jackie 
H.  Stephenson  of  the  Brunswick  Co.  Air- 
port CcMnmission,  Southport,  N.C.,  re- 
quested an  extension  of  the  comment 
period  for  Notice  77-1  through  May  20. 
1977.  This  additional  time  Is  needed  to 
permit  members  of  the  commission  to  as- 
semble, discuss  the  proposal,  and  sub- 
mit their  comments  to  Docket  16419. 

In  addition,  by  telegram  dated  April  14, 
1977,  and  by  letter  dated  April  14,  1977. 
the  American  Association  of  Airport  Ex- 
ecutives (AAAE)  and  the  Raleigh-Dur- 
ham, North  Carolina.  Airport  Authority 
requested  that  the  comment  period  for 
Notice  77-1  be  extended  for  a  period  of 
not  less  than  30  dajrs  after  conclusion  of 
an  AAAE  cOTiference  to  be  held  on  May 
1-4.  1977.  TTiis  extension  would  permit 
AAAS  members  to  discuss  the  pnH>osal 
at  the  conference  and  to  submit  their 
comments  to  the  docket. 

In  llgiit  of  these  requests  and  in  recog- 
nition of  the  complexity  erf  Notice  77-1, 


the  FAA  concludes  that  reopening  the 
commmt  period  would  be  appn^jriate. 
However,  since  one  extension  oi  the  com- 
ment period  already  has  been  granted, 
the  FAA  believes  that  it  would  be  inap- 
propriate to  grant  an  extension  beyond 
May  20.  1977.  Therefore,  the  period  for 
submission  of  comments  is  hereby  re- 
opened and  will  close  on  May  20.  1977. 
All  comments  received  after  January  13, 
1977,  and  on  or  before  Bilay  20.  1977,  will 
be  considered  by  the  Administrator  be- 
fore taking  action  on  the  proposed  rule. 
The  principal  authors  of  this  docu- 
ment are  Peter  T.  Gourdouros.  Office  of 
Airports  Programs,  and  Danvers  E.  Long, 
Office  of  the  Chief  Counsel. 

(Sec.  30.  Airport  and  Airway  Development 
Act  of  1970  (49  VS.C.  1730);  Sec.  1.47(f)  (1), 
Regulations  of  the  Office  of  the  Secretary  of 
TransporUtion  (49  CFR  1.47(f)  (1) ) ;  Sec.  11.- 
45,  Federal  Aviation  Regitlatlons  (14  CFR 
11.46)) 

The  Federal  Aviation  Administration 
has  determined  that  this  document  does 
not  contain  a  major  prop>osal  requirmg 
preparation  of  an  Economic  Impact 
Statement  under  E!xecutive  Order  11821, 
as  amended  by  Executive  Order  11949, 
and  OMB  Circular  A-107. 

Issued  in  Washington.  D.C,  cm  May  2. 
1977. 

Joseph  A.  Foster. 
Assistant  Administrator. 
Office  of  Airports  Programs. 
|FR  Doc.77- 12909  FUed  6-4-77;»:45  am) 

FEDERAL  TRADE  COMMISSION 

[16CFRPart2] 

NONADJUDICATIVE  PROCEDURES 

Disclosure  of  Names  of  Complainants 

AGENCY:    Federal  Trade  Commission 


ACTIONS:  Proposed  rule. 

SUMMARY:  "niis  prroposed  rule  would 
protect  the  identity  of  those  persons  who 
communicate  to  the  Commission  in  con- 
fidence about  suspected  violations  of  law 
while  permitting  the  Commission  to  re- 
fer certain  complaints  to  other  govern- 
ment agencies,  including  state  and  local 
agencies,  and  to  the  company  com- 
plained about.  Tlie  Ccmimission  thereby 
hopes  to  encourage  the  just  settlemoit 
of  consumer  disputes  while  protecting 
the  identity  ox  those  complainants,  par- 
ticularly non -consumer  com.plainants, 
where  indications  exist  that  conflden- 
tiaUty  is  expected. 

DATES:  Comments  must  be  received  on 
or  before  June  6, 1977. 

ADDRESSES:  Comments  should  be  ad- 
dressed as  follows:  Secretary,  Federal 
Trade  Commission.  6th  Street  and  Penn- 
sylvania Avenue,  NW.,  Washington,  D.C. 
20580.  All  comments  received  will  be 
available  for  public  inspection  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Barry  R.  Rubin.  Office  of  the  General 
Counsel.  Federal  Trade  Commission, 
Washington.  D.C.  20580,  202-&23-3865. 


Accordingly,  it  is  proposed  that  It 
CFR  2.2(d)  be  amended  to  read  as  fol- 
lows: 

§  2.2      Request  for  Com  mission  action. 
•  •  •  •  • 

(d)  In  order  to  permit  the  public  to 
advise  the  Commission  of  suspected  law 
violations  without  fear  of  private  sanc- 
tion, it  is  the  general  Commission  policy 
not  to  publish  or  divulge  the  name  of  an 
applicant  or  complaining  pwirty,  except 
as  required  by  law  or  by  the  Commis- 
sion's rules:  Provided,  however.  That 
where  a  complaint  by  a  consumer  or  con- 
sumer representative  concerns  a  specific 
consumer  product  or  service,  the  Cmh- 
misslon,  In  the  course  of  a  referral  of  the 
complaint  or  of  8ui  investigation,  may 
disclose  the  idoitity  of  the  complainant 
or  complainants  to  other  government  of- 
ficials (H*  to  producers  or  sellers  of  the 
products  or  services.  In  determining 
whether  to  make  such  disclosure  in  a 
specific  case,  the  Commission  will  take 
into  account  any  circumstantial  or  direct 
indications  of  an  expectation  of  coaR- 
dentiality  on  the  complainant'.*^  part.  In 
referring  any  such  consumer  complaint, 
the  Commission  specifically  retains  its 
right  to  take  such  action  as  it  deems  ap- 
propriate in  the  public  interest  and  un- 
der any  of  the  statutes  which  it  admin- 
isters. 

(15  VS.C.  46(g).) 

By  direction  of  the  Commission  dated 
April  20.  1977. 

John  F.  Dugan,    i 
Acting  Secretaryt 

[FR  Doc.77-12836  FUed  6-4-77:8:45  am| 

FEDERAL  POWER  COMMISSION 

[  18  CFR  Part  35  ] 

[Docket  No.  RM76-291 

FILING  OF  RATE  SCHEDULES 
FiMl  Adjustntant  Provisions 

Aprh.  26. 1977. 
AGENCY:  Federal  Power  Commission. 

ACTION:  Termination  of  Rulemaking 
Proposal. 

SUMMARY:  On  June  17.  1975.  the  Com- 
mission issued  a  proposed  rulemaking  to 
amend  the  Commission's  Regulations  for 
the  purpose  of  affording  additional  pro- 
tection against  possible  abuse  in  the  ad- 
ministration of  fuel  adjustment  clauses 
in  FPC  rate  schedules.  As  field  audits 
conducted  by  the  Commission's  staff  fol- 
lowing the  issuance  of  the  notice  of  the 
proposed  rulemaking  did  not  reveal  any 
substantial  overcharges  and  In  view  of 
the  conspicuous  absence  of  specific  alle- 
gations by  respondents  of  abuses  In  tbe 
administration  of  the  fuel  adjustment 
clause,  the  Commission  decided  to  ter- 
minate the  rulemaking  and  to  continue 
to  monitor  for  abuse  in  the  procurement 
of  fuel  and  in  the  administration  of  fitel 
adjustment  clauses  through  investigatlTe 
procedures  by  the  Commission  staff. 

EFFECTIVE  DATE:  April  26. 1977. 
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PROPOSED  RULES 


POR  FURTHER  INFORMATION  CON- 
TACT: 

Ulo  Schifter,  Office  of  General  Coun- 
sel, 275-4275. 

SUPPLEMENTARY!  INFORMATION: 
The  Commisision  oA  June  17,  1975,  is- 
sued notice  of  a  proposal  to  amend 
§  35. 14  of  its  Regulations  under  the  Fed- 
eral Power  Act.  The  jnotice  was  published 
in  the  Federal  Register  on  June  25, 
1975  (40  FR  26617) .  Generally  stated,  the 
changes  would  requfa^.  as  a  condition  to 
including  a  fuel  adjustment  clause  in  an 
FPC  rate  schedule,  that  a  utility  agree 
that  all  amoimts  collected  under  its  fuel 
clause  would  be  subject  to  refund.  The 
utilities  subject  to  tM€  requirements  of 
the  proposed  rule  would  also  be  required 
to  file  semi-annual  £, reports:  with  the 
Commission  containing  detailed  compu- 
tations which  clearjy.  show  the  deriva- 
tion of  the  fuel  adjustment  factor  to  be 
applied  to  each  affected  wholesale  cus- 
tomer for  each  month  of  the  six  month 
period.  The  proposed  revisions  to  the 
Regulations  incorporate  an  existing  fuel 
clause  requirement  and  require  the  sub- 
mission of  all  contracts  related  to  fos- 
sil and  nuclear  fuel  procurements,  elec- 
tric power  purchase  agreements  not 
otherwise  on  file  with  the  Commission. 
as'  well  as  detailed  additional  data  and 
Information  relative  to  fuel  procurement 
and  fuel  usage  practices  that  would  en- 
able the  Commission  to  evaluate  the 
propriety  of  any  prqposed  change  under 
the  fuel  clause.  For  the  reasons  stated 
herein,  the  Commission  will  terminate 
the  rulemakings  proposed  in  Docket  No. 
RM75-29. 

There  were  68  responses  to  the  Notice 
of  Proposed  Rulemaking."  including  re- 
sponses from  49  investor-owned  utilities. 
three  investor-owned  service  companies, 
the  Edison  Electric  Institute,  the  City  of 
Cuyahoga  Falls,  two  law  firms.'  one  en- 
gineering company.'  the  American  Public 
Power  Association,  two  accoimting  firms, 
the  CouncU  on  Wage  and  Price  Stabili- 
ty, and  seven  fuel  suppliers.  In  general, 
the  49  investor -owned  utilities,  the  three 
investor-owned  service  companies,  Edi- 
son Electric  Institute,  the  two  account- 
ing firms,  and  the  seven  fuel  suppliers 
opposed  the  proposed  change,  while  the 
City  of  Cuyahoga  Falls,  the  two  law 
firms,  the  engineering  company,  the 
American  Public  Power  Association,  and 
the  Council  on  Wage  and  Price  Stability 
were  In  favor  of  the  proposal. 

I.  Sttmmary  or  Comments  in  Opposition 
TO  THE  Proposal 

The  comments  of  most  of  the  respond- 
ents opposed  to  the  rulemaking  pro- 
posal may  be  categorized  imder  the  fol- 
lowing five  objections: 


'  See  Attachment  A  for  a  complete  list 
of  parties  submitting  written  comments. 

'Spiegel  and  McDlarmld  representing  176 
municipally  and  cooperatively  owned  system.s 
and  Duncan.  Allen  and  Mitchell  representing 
151  municipally  owned,  systems. 

'Southern  Engineering  Company  repre- 
senting 17  rural  electric  cooperative  organl- 
Eatlons.  |i 


1.  Most  of  the  information  to  be  sup- 
plied pursuant  to  the  rulemaking  is  al- 
ready available  to  the  Commission.  The 
Comimission's  present  monitoring,  audit- 
ing and  investigative  techniques  are 
adequate  to  assure  that  fuel  costs  are 
prudently  focurred  and  that  fuel  ad- 
justment clauses  are  properly  adminis- 
tered. 

2.  The  cost,  time,  and  effort  necessary 
to  fulfill  the  reporting  requirements  of 
the  proposal  are  objectionable,  and  the 
burdens  of  compliance  will  far  exceed 
any  benefits  which  may  be  realized. 

3.  Decisions  relating  to  fuel  use  pat- 
terns are  best  made  by  the  technical  ex- 
perts charged  with  the  responsibility  for 
making  such  judgments  on  a  minute-to- 
minute  basis.  Therefore,  decisions  rela- 
tive to  fuel  procurement  practices  may 
only  be  judgecl  on  the  facts  known  and 
existing  at  the  time  decisions  are  made, 
and  not  on  hindsight. 

4.  Fuel  procurement  contracts  are  of  a 
confidential  or  proprietary  nature,  and 
public  disclosure  of  such  contracts  and 
material  related  thereto  will  reduce  or 
eliminate  competition  and  thus  result  in 
higher  fuel  costs. 

5.  The  refund  provision  of  the  rule- 
making will  further  deteriorate  the  ta- 
tegrity  of  utilities'  earnings  and  will  re- 
srtrict  their  ability  to  raise  additional 
capital,  including  long  term  debt,  pre- 
ferred stock,  and  common  equity,  and 
might  precipitate  a  downgrading  of 
utility  bonds. 

n.  Description  of  Comments  in 
Opposition  to  the  Proposal 

Most  of  the  respondents  raising  the 
first  objection,  supra,  stated  that  the 
submittal  of  the  requested  data  would 
not  provide  any  additional  protection  to 
the  public.  They  argued  that  a  reason- 
able audit  or  evaluation  cannot  be  made 
of  the  records  proposed  to  be  filed  with 
the  Commission,  because  they  will  have 
been  separated' from  the  context  of  in- 
terrelated detailed  accounting  and  au- 
diting records  which  a  company  keeps. 
Moreover,  they  noted  that  the  data  In 
question  is  already  available  to  Commis- 
sion auditorsjn  a  format  which  does  al- 
low an  inspeSuon  of  these  records  to  be 
made  to  conjunction  with  a  review  of  a 
company's  full  records.  The  respondent 
utilities  pointed  out  that  the  information 
to  be  supplied  piirsuant  to  the  proposal 
is  already  supplied  in  Forms  4.  5, 12E1,  23 
and  423  (monthly  reports) ;  Fterm  23A 
(quarterly  report;  and  Forms  1.  12.  12F 
and  67  (annual  reports.)  The  utilities 
also  i-eferred  to  the  information  required 
by  Section  35.14  as  amended  by  Order 
No.  517.  They  argued  that  the  data  thus 
supplied.  If  used  In  conjunction  with  the 
five  monitoring  techniques  cited  in  th" 
proposed  rulemaking,  should  be  su£B- 
clent  to  ensure  that  customers  are  not 
charged  more  than  actual  fuel  costs 
which  are  prudently  Incurred. 

Most  of  the  respondents  raising  the 
second  objection,  supra,  argued  that  the 
man-hours  and  sheer  mass  of  paper  nec- 
essary to  fulfill  the  proposed  reporting 
requirements  would  render  compliance 
costly  and  onerous.  iTie  comments  of 


one  utility  •  are  typical.  The  utility  ob- 
served that  the  issuance  of  Order  No. 
517  •  removes  any  question  that  conform- 
ing fuel  adjustment  clauses  are  proper  to 
jurisdictional  customers.  It  would  ap- 
pear, then,  that  the  only  subjects  of  re- 
view are  proper  administration  and  pru- 
dently tacurred  costs.  The  utility  con- 
cluded. "It  is  our  judgment  that  the 
proposed  regulations  will  not  answer 
either  of  those  questions,  but  will  simply 
add  another  voluminous  reporting  re- 
quirement which  would  be  unduly  bur- 
densome and  would  result  to  a  substan- 
tial mcrease  to  the  cost  of  administrative, 
general,  and  regulatory  expenses." 

Nearly  every  respondent  utility  ob- 
jected to  submltttog  the  data  in  question 
to  customers  and  state  commissions,  cit- 
tag  the  questionable  legality  of  the  re- 
quirement as  well  as  raising  doubts  about 
these  parties'  toterest  to  the  data  or 
even  their  capacity  to  evaluate  them. 

The  respondents  subscribing  to  the 
third  objection,  supra,  pototed  out  that 
the  type  suid  quality  of  fuel  which  may 
be  burned  during  any  period  (and  which 
must  therefore  be  kept  on  hand  to  assure 
system  rellabUlty)  is  dependent  upon  a 
number  of  factors  beyond  the  control  or 
prediction  of  a  utility.  Such  factors  to- 
cluded  weather,  forced  outages,  energy 
from  hydro-electric  generation,  availa- 
bility of  economy  purchases,  and  natural 
gas  curtailment  levels.  Moreover,  the  re- 
spondents averred,  factors  other  than 
price  (e.g..  quality  and  ability  of  a  sup- 
plier to  deliver)  enter  tato  a  purchase 
decision.    . 

In  light  of  the  difficulty  of  obtaintog 
accurate  forecasts  of  fuel  use  patterns, 
the  respondents  argued  that  after-the- 
fact  judgments  on  the  prudence  of  fuel 
purchases  cannot  be  entirely  fair,  or 
even  very  perttaent. 

One  filing  requlrranent  to  the  proposed 
rulemaktog  is  designed  to  discover 
whether  a  utility  has  used  the  most  ef- 
fl' lent  methods  to  loadtog  generattog 
mxits  so  as  to  produce  energy  at  the 
lowest  possible  cost.  The  respondents  re- 
jected the  toference  thereto  that  utilities 
have  neither  the  tocentlve  nor  the  desire 
to  implement  the  most  efHcient  methods 
to  the  loading  process.  They  pototed  out 
that  generating  units  and  plants  are 
loaded  to  the  most  efficient  manner  on 
an  hour-by-hour  basis  by  a  highly  com- 
plex and  sophisticated  procedure.  The 
lo£iding  procedure  is  based  on  the  avail- 
abilities of  linlts,  fuel,  and  eccmcHny 
energy,  chi  operating  costs,  load  require- 
ments, and  many  other  factors.  They 
therefOTe  argued  that  any  monthly  sta- 
tistical information  on  energy  generated 
and  on  the  cost  of  fuel  therefor  would 
carry  no  meaning  to  a  after-the-fact 
evaluation  of  lotultog  efficiency. 

Protests  against  public  disclosure  of 
fuel  procurement  cmi tracts  (fourth  ob- 
jection, supra)  raised  a  number  of  issues. 
Several  fuel  suppliers  questioned  the 
legality  of  such  a  requirement.  One  fuel 


•  Arkansas  Power  and  Liglit  Company. 

'Fuel  Adjiostment  Clauses  In  Wholesale 
Rate  Schedules.  Docket  No.  R-479.  Order 
No.  617  Issued  November  13,  1974. 
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suppUer'  wrote  that  the  Information 
contamed  to  fuel  procurement  con- 
tracts represents  extremely  sensitive 
commercial  infornuUion  and  comes 
withto  the  "trade  secrets"  exempticm  of 
the  Freedom  of  Information  Act.  Under 
the  theory,  any  required  fiUng  of  such 
information  without  strtogent  proprie- 
tary protection  "may  well  constitute  a 
taktog  without  due  process  of  law  or  just 
compensation." 

Some  fuel  suppliers  argued  that  the 
requirement  to  maJ^e  the  information 
available  to  jurisdictional  customers  ex- 
ceeds the  Commission's  statutory  au- 
thority, because  the  requirement  could 
result  to  todlrect.  de  facto  regulation  of 
todustries  not  otherwise  subject  to  Com- 
mission jurisdiction,  m  addiUoo.  there 
was  general  concef'n  that  making  fuel 
procurement  contracts  and  related  mat- 
ters available  to  customers  and  state 
commissions  might  result  to  the  release 
of  information  about  pricing  practices, 
the  exposure  of  which,  while  perhaps  not 
to  violation  of  the  letter  of  the  law. 
would  appear  toconsisteixt  with  anti- 
trust policies. 

While  some  of  the  respondent  utilities 
also  quesUmed  the  Commission's  au- 
thority to  require  the  submittal  of  fuel 
procurement  data,  the  utilities'  most 
prevaloit  objection  concerned  the  al- 
leged reduction  or  elimination  of  com- 
petition resulting  from  public  dis- 
closure of  such  data.  The  utilities  argued 
that  the  ability  of  a  utility  to  mamtato 
the  confidentiality  of  the  details  of  its 
negotiations  with  todivldual  vendors  is 
the  prtocipal  method  by  which  the  com- 
pany can  take  advantage  of  the  competi- 
tion which  exists  between  vendors.  The 
utilities  alleged  that  maktog  fuel  pro- 
curement documents  public  would  virtu- 
ally elimtoate  competitive  bkldtog  on  the 
open  market  and  would  cause  the  price 
of  fuel  to  tocrease  and  be  "fixed"  at  the 
highest  possible  level.  The  result  would 
be  an  Increase  to  the  cost  of  fuel  fcnr 
both  retail  and  wholesale  customers.  One 
utility^  quoted  the  court  to  Alabama 
Power  Company  v.  FPC,  511 F.  2d  383.  391 
(1974) : 

In  mai^eta  ctvaracterlzed  by  few  sellers, 
secret  aliartlng  of  announced  prices  may  pro- 
vide the  only  form  of  price  oompetltioa; 
pubUdEtng  transaction  prices  wlU  chill  price 
oompetltlon  by  foreclosing  any  opi>ort«nlty 
for  a  seller  to  lower  his  price  without  fear 
of  detection  and  ret&ltatton  by  rlTals.  The 
chUUng  affect  flows  from  publicity  itaelf  and 
<low  not  depend  upon  wbo  ooUacta  or  dis- 
seminates the  informatlaii  •  •  • 

The  arguments  of  respondents  raising 
the  fifth  objection,  supra,  were  based  on 
opposition  to  the  refund  provisicKi  of  the 
prc^Meed  rulemaking. 

Many  of  the  resimndents  expressed 
doubt  that  the  revenue  billed  subject  to 
refund  coold  be  Included  for  bond  inden- 
ture and  preferred  stock  coverage  cal- 
culations. They  stated  that  at  the  very 
least  a  footnote  dtsdosing  all  revenues 
subject  to  refund  would  be  required  on 


PROPOSED  RULES 

any  financial  statement  issued  after  Jan- 
uary 1,  1976.  Many  of  the  utilities'  re- 
sponses included  data  for  prior  six 
month  periods  showing  the  amount  of 
revenue  that  would  have  been  subject  to 
refund  under  the  iM-cnxisal  and  stating 
that  such  amounts  would  have  precluded 
them  from  isstong  any  long-term  debt. 
The  utilities  todicated  that  any  footnote 
to  ftoancial  statements  would  also  jeop- 
ardize their  chances  of  raistog  capital 
through  the  issuance  of  additional  com- 
mon stock. 

The  two  accounting  firms  responding 
to  the  proposed  rulemsiklng  expressed 
the  opinion  that  to  some  situations  rev- 
enues collected  subject  to  refimd  cannot 
be  tocluded  to  calculating  fixed  charge 
coverage  under  scMne  mortgages.  The  ac- 
counttog  firms  also  echoed  the  responses 
of  many  of  the  utilities  that  a  refund 
provision  would  produce  results  contrary 
to  one  of  the  stated  purposes  of  a  fuel 
adjustment  clause,  which  is  to  "•  •  • 
ensure  apiHX>priate  and  tim^y  cash  fiow 
to  electric  utilities  by  eliminating  regu- 
latory lag  •   •   •" 

One  utility*  argued  that  the  require- 
ment that  amounts  collected  tmder  a  fuel 
clause  be  subject  to  refund  is  "beyond 
the  jurisdiction  of  the  Ccxnmission  as  it 
is  contrary  to  the  provisions  of  the  Fed- 
eral Power  Act  and  the  decisions  of  the 
Commission  thereunder."  Tlie  utility 
drew  the  dlstincti(Hi  between  the  fuel 
clause  formula  and  the  futi  clause  factor 
which  derives  from  the  formula.  "Hxe 
utility  stated  that  the  Commission  has 
long  held  that  Section  305(d)  of  the  Act 
does  not  require  a  filing  each  time  a 
change  to  fuel  costs  triggers  a  change  to 
revenue  under  a  fuel  adjustment  clause. 
The  utility  therefore  argued  that,  if  It 
is  a  change  in  the  f  (»inula  that  triggers 
the  filtog  reguirementB  of  Section  205  (d) . 
it  can  only  be  that  same  filing  which  trig- 
gers the  Commission's  ability  to  suspend 
the  operation  of  a  rate  schedule  and  to 
order  refunds  under  Section  20S(e) .  Since 
the  automatic  opo-ation  of  a  fuel  clause 
is  not  a  change  for  purposes  of  Section 
305(d).  tiien  it  cannot  poaslt>ly  be  a 
change  for  purposes  of  Section  305(e) . 
Ttie  company  also  questioned  the  Com- 
mission's Jurisdiction  to  require  refunds 
of  "such  tocreased  rates"  without  defin- 
itively stating  from  what  point  the  in- 
crease is  to  be  measured.  The  Company 
also  cited  the  Commission's  Opinion  to 
Nod  Englamd  Power  Camvany'  (which 
fotmd  that  the  fuel  adjustment  clause  ts 
a  legitimate  rate  form) .  argutog  that 
the  suspension  ot  a  lecittmate  rate  form 
for  more  than  fhre  months  exceeds  the 
authority  conferred  by  the  Act. 

m.  Responses  in  Favok  or  thz  Proposal 

As  indteated  prevtaasljr.  the  City  of 
Cuyahoga  Falls,  two  law  fkmis,  one  taagl- 
neering  company,  the  American  Public 
Power  AssociatioQ.  and  the  Council  on 
Wage  and  Price  Stability  submitted  com- 
noents  supporting  the  proposed  ruleimk- 
ing.  The  ooounents  were  brief  and  gen- 
ex9l  In  nature.  TlieK  respondents  sup- 
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ported  adoption  (rf  the  pn^Kised  amend- 
ments as  "•  •  •  constituting  a  step 
forward  to  the  public  toterest  and  as 
protection  to  the  users  of  ^ectriclty 
agatost  the  abuses  which  have  come  to 
light  recently  to  the  fuel  procurement 
practices  and  the  admtoistration  of  fuel 
adjustment  clauses  •  •  •"  They  argued 
that  the  prtq^osed  amendments  are  nec- 
essary because  utilities  with  fuel  adjust- 
ment clauses  have  littie  or  no  tocottive 
to  bargato  for  better  fuel  prices  or  to 
enforce  existing  low  cost  fuel  contracts. 
Almost  without  exception  these  respond- 
ents said  they  believed  the  refund  pro- 
vision to  be  the  most  Important  element 
of  the  proposed  amendments.  One  law 
firm  **  representtog  a  group  at  consumer 
owned  ss^tems  requested  that  the  Com- 
mission require  utilities  to  provide  a  de- 
tailed breakdown  of  the  items  charged 
to  Account  151  during  the  reporting  pe- 
riod. 

rV.    DlSCTJBSIDH 

Having  reviewed  the  responses  to  the 
proposed  rulemaking,  the  CommlssiCMi  is 
of  the  opinion  that  the  Regulations 
should  not  be  amended  as  proposed. 
While  some  benefit  may  be  realized  from 
certato  additional  taformation  regardtog 
the  effect  on  the  cost  of  electricity  of 
fuel  adjustment  clauses  developed  under 
the  Regulations  as  amended  by  Order 
No.  517,  the  responses  itemized  above 
have  persuaded  us  that  the  reporting  re- 
quirements of  the  proposed  rulemaking 
are  too  complex,  burdensome,  and  costly 
to  view  of  the  benefits  which  might  be 
realized.  Responses  supporttog  the  pro- 
posal contatoed  only  one  specific  allega- 
tion of  abuse  to  connection  with  a  fuel 
adjustmoit  clause. 

Following  the  issuance  of  the  notice  of 
the  proposal  to  amend  1 35.14  of  the 
Commission's  Regulations  imder  Docket 
No.  RM75-29  the  Commission's  staff  has 
completed  special  field  audits  of  14  se- 
lected electric  utilities  for  the  purpose 
of  ascertaining  the  manner  to  which  the 
clauses  filed  with  the  Commisston  were 
being  admtoistered,  toduding  a  review 
of  the  adequacy  of  |ntx»u«nent  policies 
and  procedures  for  assuring  that  fuel 
costs  were  prudentiy  tocurred.  Most  of 
the  audits  disclosed  no  overcharges  to 
customers  and  to  those  Instances  where 
overcharges  were  found,  the  amounts 
were  relatively  minor  to  relation  to  the 
total  charges  billed  under  the  clauses. 
Reviews  of  procurement  policies  and 
procedures  disclosed  they  were  adequate 
to  assure  that  fuel  costs  were  prudently 
tocurred.  Andft  procedures  for  review  o* 
the  admtoistration  of  fuel  adjustment 
clauses  filed  with  the  ConamLsslon  are 
now  tocorporated  to  the  staff's  ongoing 
program  filed  examinations  to  determine 
complisuice  with  the  Commiaslao's  Uni- 
form System  of  Accounts  prescribed  for 
Public  Utihties  and  Ucensees. 

The  purpose  of  the  proposed  regula- 
tion was  to  afford  additional  protection 
agatost  possible  abuse  to  the  procure- 
ment of  fuel  and  to  the  admtoistration 
of  fuel  adjustment  clauses.  As  the  Com- 
mission's audit  program  has  not  revealed 


*  AlUed-Oeneral  Nuctaar  Servicas. 

•  Virginia  Bectric  and  Power  Company. 


•  Virginia  Electric  and 
•48FPC8M  (1972). 


Onnpany. 


>•  Spiegel  and  McDlarmld. 
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any  substantial  overcharges  and  in  view 
of  the  conspicuous  dearth  of  specific  al- 
legations by  respondents  of  abuses  in  the 
administration  of  fuel  adjustment 
clauses,  it  appears  that  the  submittal  of 
the  large  amount  of  Information  re- 
quired by  the  proposed  rulemaking  would 
Involve  a  good  deal  of  unproductive  and 
wasted  time  and  effprt  on  the  part  of  the 
Commission  staff  and  the  utilities. 

Moreover,  it  is  our  conclusion  that  the 
more  appropriate  ipethod  of  monitoring 
for  abuse  in  the  procurement  of  fuel  and 
in  the  administratii<^  of  fuel  adjustment 
clauses  is  to  cont  nue  to  employ  the 
Commission's  audit  staff  Eind  Investiga- 
tive procedures. 

The  Commission  finds:  (1)  The  notice 
and  opportimity  to  participate  In  this 
rulemaking  by  the  submission  in  writing 
of  data,  views,  and  comments  in  the  man- 
ner described  above  are  in  accordance 
with  the  procedural  requirements  of 
Section  553  of  Title  6  of  the  United  States 
Code. 

(2)  Good  cause  exists  to  reject  amend- 
ment of  §  35.14  of  the  Commission's  Reg- 
ulations as  herein  proposed. 

(3)  Grood  cause  exists  to  terminate 
the  proposed  rulemaking  In  this  docket. 

The  Commission  orders:  (A)  The  pro- 
posed amendment  of  §  35.14  of  the  Com- 
mission's Itegulations  Is  hereby  rejected. 

(B)  The  proposed  rulemaking  In 
Docket  No.  RM75-29  is  hereby  termi- 
nated. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  prder  in  the  Federal 
Register. 

By  the  Commission.';    \ 

KeiSneth  p.  Plumb, 
Secretary. 

Attachmxnt  a 

PARTIES  SUBMrrriNC  COMMENTS  IN  RESPONSE 
TO  NOTICE  OF  PROPOSED  RtJlXMAKING  DOCKET 
NO.  RMTS-a9 

1.  Flortda  Power  &  Light  Company 

2.  Oklahoma  Gas  &  Electric  Company 

3.  Southern  Engineering  Company 

4.  Hasklns*  Sells 

6.  Council  on  Wage  and  Price  Stability 
e.  The  National  Coal  Association 

7.  Florida  Power  Corporation 

8.  Alabama  Power  Company 

9.  Virginia  Electric  and  Power  Comptmy 
10.  Rochester  Oas  &  Electric  Company 
IX.  Arkansas  Power  &  Light  Company 

12.  Philadelphia  Electric  Company 

13.  Minnesota  Power  &  Light  Company 

14.  South  Carolina  Electric  &  Oas  Company 

15.  Duke  Power  Company 

16.  Mississippi  Power  &  Ught  Company 

17.  Pacific  Power  &  Light  Company 

18.  Consxuner  Owned  Systems  represented  bj 

Spiegel  &  McDlarmld. 

19.  Montaup  Electric  Company 

20.  West  Texas  tJtUltles  Company 

21.  Oulf  Power  Company 

22.  Union  Electric  Company 

23.  Southern  California  Edison  Company 

24.  Edison  Electric  Institute 

25.  Mississippi  Power  Company 

26.  Middle  South  Services,  Inc. 

27.  Arthur  Andersen  &  Company 

28.  Arizona  I»ubnc  Service  Company 

29.  Boston  Edison  Company 

30.  Pennsylvania  Power  &  Light  Company 

31.  Toledo  Edison  Company 

32.  New  England  Power  Company 
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33.  Northern  States  Power  Company  (Minne- 

sota and  Wisconsin) 

34.  Detroit  Edison  Company 

35.  Public  Service  Company  of  New  Mexico 

36.  Cincinnati  Oas  &  Electric  Co.  and  Union 

Light,  Heat  &  Power 

37.  Oeorgia  Power  Company 

38.  Louisiana  Power  &  Light  Company 

39.  Consumers  Power  Company 

40.  Southern  Services  Inc. 

41.  Iowa  Public  Service  Company 

42.  Commonwealth  Edison  Company 

43.  Municipal  Oroup  represented  by  Duncan, 

Allen  &  Mitchell 

44.  Babcock  &  WUcox 

45.  Columbus    &     Southern     Ohio     X3ectric 

Company 

46.  Nevada  Power  Company 

47.  Dayton  Power  &  Light  Company 

48.  Public"8erviceE3ectrlc&  Oas  Company 

49.  Edison  Sault  Electric  Company 

60.  Kansas  City  Power  &  Light  Company 

61.  Carolina  Power  &  Light  Company 

52.  Public  Service  Company  of  Oklahoma 
63.  Illinois  Power  Company 
54.  Wisconsin  Public  Service  Corporation 
35.  Public  Service  Company  of  Indiana 

66.  Ohio  Edison  Company 

67.  American    Electric    Power    Service    Cor- 

poration 

68.  Niagara  Mohawk  Power  Corporation 

59.  Indianapolis  Power  &  Light  Company 

60.  Cleveland  Electric  Illuminating  Company 

61.  Wisconsin  Power  &  Light  Company 

62.  City  of  Cuyahoga  Falls,  Ohio 

Q^  American  Public  Power  Association 
6C  General  Electric 

65.  Allied-General  Nuclear  Services 

66.  Island  Creek  Coal  Sales  Company 

67.  Westinghouse  Electric  Corporation 

68.  General  Atomic  Company 

[PR  Doc.77-12874  Filed  6-4-77; 8: 46  am) 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 

[  24  CFR  Part  1932  ] 

(Docket  No.  R-77-1091 

PROTECTIVE  DEVICE  REQUIREMENTS 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Secretary  proposes  to 
amend  existing  requirements  for  protec- 
tive devices  to  be  installed  as  a  condition 
of  coverage  under  the  Federal  Crime  In- 
surance Program.  The  Comptroller  Gen- 
eral of  the  United  States  in  his  report  of 
April  11,  1975.  entitled  "The  Federal 
Crime  Insurance  Program:  How  It  Can 
Be  Made  More  Effective"  (RED-7S-333) , 
suggested  a  reevaluatlon  of  the  Pro- 
gram's protective  device  requlremJents 
with  respect  to  the  type  and  number  of 
protective  devices,  with  a  view  toward 
reducing  their  costs,  particularly  for 
small  businessmen,  so  that  the  Pro- 
gram's objectives  could  be  better 
achieved.  Reasonable  protective  devices 
are  required  by  statute. 

DATES:  Comments  must  be  received  on 
or  before  Jime  6,  1977. 

ADDRESS:  Comments  should  be  sub- 
mitted to  the  Rules  Docket  Clerk.  De- 
partment of  Housing  and  Urban  Devel- 
opment, Room  10141,  451  Seventh  Street 
SW.,  Washington,  DC.  20410. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  James  M.  Rose,  Jr.,  Assistant  Ad- 
ministrator, Office  of  Urban  Property 
Insurance — Riot  and  Crime.  Ro<Mn 
5248,  451  Seventh  Street  SW.,  Wash- 
ington, D.C.  20410,  telephone  number 
755-6555. 

SUPPLEMENTARY  INFORMATION: 
The  GAO  report  stated  on  page  42  that 
"Agents  and  Brokers  and  some  potential 
policy  holders  have  indicated  that  the 
high  cost,  the  number,  and  the  inflexi- 
bility of  the  protective  device  require- 
ments deter  policy  sales.  If  changes  were 
made  to  the  type  and  number  of  require- 
ments, resulting  in  lower  cost  to  the 
policyholder,  more  policies  might  be 
sold."  Consequently,  the  report  con- 
cluded that  Congress  should  consider  re- 
quiring HUD  to,  "Reevaluate  its  protec- 
tive device  requirements  with  respect  to 
the  type  and  number  of  protective  de- 
vices, with  a  view  toward  reducing  their 
costs,  particularly  for  the  small  busi- 
nessmen, so  that  the  program's  objec- 
tives can  be  better  achieved." 

The  General  Accounting  Office  repeat 
noted  that  HUD  agreed  "that  it  should 
reevaluate  the  iwotective  device  require- 
ments.'* In  view  of  the  GAO  recom- 
mendation and  In  response  to  the  Con- 
gress, the  Administration  has  reviewed 
the  protective  device  requirements  and 
has  Indepedently  substantiated  the  need 
for  changes.  Revisions  can  be  best  ef- 
fectuated by  rescinding  24  CFR  1932.3£^ 
which  is  entitled  "Mandatory  prelnspec- 
tion  of  commercial  properties."  Para- 
graph (b)  states  that,  "Coverage  under  a 
commercial  crime  insurance  policy  in- 
demnifying burglary  losses  shall  not 
commence  unless  it  is  determined  that 
the  premises  sought  to  be  Insured  com- 
plies with  all  applicable  protective  device 
requirements."  It  is  proposed  that  new 
§  1932.5  be  added  incorporating  the  fol- 
lowing changes. 

The  first  change  responds  to  the  cur- 
rent Inflexibility  of  the  commercial  pro- 
tective device  requirements  which  fail 
to  permit  an  applicant  to  choose  alter- 
native methods  of  reasonable  protection. 
Current  requirements  compel  applicants, 
who  may  have  already  incurred  sub- 
stantial cost  in  Installing  reasonable 
protective  devices,  to  Install  additional 
devices  which,  while  not  undesirable 
from  a  protective  standpoint.  Impose 
dispropOTtlcmate  and  costly  redimdency 
of  protection  which  affects  the  afford - 
ability  of  the  Instirance. 

Thus,  under  the  first  change,  com- 
mercial applicants  with  silent  alarm  sys- 
tems which  protect  doors,  windows,  and 
other  accessible  c^)enings  will  not  have 
imposed  upon  them  additional  require- 
ments with  respect  to  physical  barriers 
and  metal  relnforcemaits.  The  signifi- 
cant feature  of  the  silent  alarm  is  that 
It  must  signal  at  a  remote  location  (al- 
though, at  the  optifMi  of  the  insured.  It 
may  be  coupled  with  a  local  alarm  which 
signals  at  the  insured  premises) . 

There  are  currently  some  premises 
which,  as  a  practical  matter,  cannot  be 
equipped     with    physical    btirrlers    or 


which,  for  valid  business  reasons,  should 
not  be.  Service  stations  and  repair  facili- 
ties which  use  overhead  doors  have  been 
unable  to  be  insured  because  doors 
which  are  light  enough  to  roll  up  and 
down  are  frequently  not  thick  enough 
to  meet  present  requirements  without 
costly  modifications  to  their  mechanisms 
or  complete  replacement.  Alarm  systems 
provide  the  operators  of  such  establish- 
ments with  a  reasonable  alternative. 

The  revision  thus  provides  greater 
flexibility,  enables  more  awsllcants  to  ob- 
tain coverage,  and  beneflts  insureds  in 
low  as  well  as  high  gross  receipts  brack- 
ets, and  at  the  same  time  maintains  the 
requirement  of  reasonable  loss  preverf- 
tion  measures. 

The  second  revision  applies  only  to  ap- 
pUcants  In  the  under  $300,000  gross  re- 
ceipts bracket.  For  such  applicants  the 
advantages  of  the  first  revision  discussed 
above  will  be  available  upon  the  Installa- 
tion of  a  local  alarm.  Such  an  alarm  Is 
less  costly  than  the  silent  alarm  because 
it  does  not  require  the  equipment  neces- 
sary for  transmitting  a  signal  to  a  remote 
location.  This  revision  responds  directly 
to  the  issue  of  affordabillty  for  small 
businesses. 

The  Administrator  may  waive  one  or 
more  protective  device  requirements  with 
respect  to  any  policy  when  he  determines 
that  comphance  would  be  impractical 
and  would  Impose  a  cost  not  reasonably 
commensurate  with  the  protection  de- 
rived, and  may  withdraw  such  waiver  m 
the  event  of  a  loss  contributed  to  in  whole 
or  in  part  by  the  absence  of  a  protective 
device  arising  out  of  such  waiver.  In  ad- 
dition, if  the  Administrator  finds  that  a 
particular  Insured  is  sustaining  losses 
with  such  frequency  and  with  such  sever- 
ity as  to  indicate  there  there  is  a  need 
for  one  or  more  of  the  protective  devices 
which  the  program  provides  for  but 
which  under  these  regulations  were  not 
required  of  the  insured,  the  Adminis- 
trator may,  as  a  condition  of  renewing 
a  policy,  require  the  Installation  of  one 
or  more  such  protective  devices. 

The  third  change  Involving  a  revision 
of  24  CFR  1932.4,  pertains  to  residential 
crime  insurance  policies.  No  inspection  is 
conducted  of  residential  premises  prior 
to  the  issuance  of  policies.  This  revision, 
therefore,  provides  for  an  inspection 
upon  the  investigation  of  a  first  loss 
under  the  policy  and  for  the  payment  of 
anj»  covered  claim  arising  out  of  a  first 
loss  resulting  from  forcible  entry  which 
leaves  visible  marks  of  forcible  entry  at 
the  point  of  entry.  Such  evidence  of  the 
need  for  force  to  accomplish  entry  will 
substantiate  that  the  insured  took  rea- 
sonable orotectlve  measures  to  prevent 
loss.  Insureds  will  be  advised  of  any  pro- 
tective device  deficiencies  detected  in  said 
inspection  and  be  given  thirty  days  in 
which  to  make  necessary  corrections. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Act  of  1969 
has  been  made  in  accordance  with  HUD 
ReKUlations  published  at  38  FR  19182, 
19186.  A  copy  of  this  Finding  of  Inap- 
plicability is  available  for  public  inspec- 
tion during  regular  business  hours  at  the 
following  address: 
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Rules  Docket  Clerk.  Department  of  Housing 
and  Urban  Development.  Room  10141.  451 
Seventh  Street  SW..  Washington,  D.C 
20410. 

NcxTE. — It  Is  also  certified  that  the  eco- 
nomic and  Inflationary  Impacts  of  this  pro- 
posed regulation  have  been  carefully  evalu- 
ated in  accordance  with  OMB  Circular  A-107. 

Accordingly,  Subchapter  C  of  Chapter 
X  of  Title  24  is  proposed  to  be  amended 
as  follows; 

PART  1932— PROTECTIVE  DEVICE 
REQUIREMENTS 

§§  1932.3a-1932.3c      [Delotod] 

1.  Present  §5  1932.3a,  1932.3b.  and 
1932.3c  are  deleted  and  S  1932.5  is  added 
to  read  as  follows: 

'§  1932.5      Inspection       of       commercial 
premises. 

(a)  All  premises  for  which  an  applica- 
tion for  commercial  crime  insurance 
against  burglary  losses  is  submitted  shall 
be  inspected  by  the  servicing  company 
to  determine  whether  the  premises  com- 
ply with  the  applicable  protective  de- 
vice requirements. 
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(b)  Coverage    under    a    commercial 
crime    Insurance    policy    indemnifying 
against  burglary  losses  shall  not  com- 
mence unless  it  is  determined  that  the 
premises  sought  to  be  insured  comply 
with  all  applicable  protective  device  re- 
quirements. Nonetheless  all  commercial 
premises    (including   those   which   have 
particularly    high    risk    inventories    of 
merchandise  and  are  therefore  specifi- 
cally required  by  the  provisions  of  para- 
graph  (f)    (1)    and   (2)    of   §1932.31  to 
protect  doors,  windows  including  store- 
front display  windows  and  unbarred  sky- 
lights)  or  other  accessible  openings  by 
the  utilization  of  central  station,  suoer- 
vised  service  alarm  systems  and  silent 
alarm  system  (as  defined  in  paragraphs 
(b)    and   (h)    of   §1932.1)).   which  are 
found  to  be  protected  by  such  alarm  sys- 
tems. shEiU  not  be  required  to  comply 
with  the  provisions  of  paragraphs  (c) 
and   (e)    of  S  1932.31  pertaining  to  the 
protection  of  accessible  openings  by  such 
devices    as   bars,    grillwork    and   other 
physical  barriers.  However,  the  instsdla- 
tion  of  only  a  local  alarm  system   (a-; 
defined  in  paragraph  (g)  of  8  1932.1  and 
referred    to    in    paragraph     (f>(3)     of 
§1932.31),    which   signals   only   at   th<* 
premises,  shall  not  relieve  any  applicant 
from  the  requirement  of  complving  with 
tlie  provisions  of  paragraph  (c>  and  (e) 
of  §  1932.31.  except  as  provided  in  para- 
graph (c)  of  this  section,  which  ijertains 
to  applicants  with  annual  gross  receipts 
under  $300,000. 

(c>  Commercial  premises  with  annual 
gross  receipt  under  $300,000  and  with 
particularly  high  risk  inventories  of  mer- 
chandise which  are  listed  in  paragraph 
(f)  (1)  and  (2)  of  I  1932.31.  pertaining 
to  the  requirement  for  the  installation 
of  central  station  supervised  alarm  sys- 
tems and  silent  alarm  systems,  shall  not 
be  required  to  be  equipped  with  such 
systems  if  the  premises  are  equipped  in- 
stead with  a  local  alarm  system,  defined 
in  paragraph  (g)   of  S  1932.1.  which  is 


22901 

designed  to  signal  loudly  at  the  premises. 
( d  >  If  upon  any  renewal  of  any  policy 
the  Insured's  statement  of  annual  gross 
receipts  shows  that  the  annual  gross 
receipts  have  risen  above  $299,999.  the 
insured  will  be  notified  that  his  premises 
must  be  brought  Into  complete  compli- 
ance with  all  applicable  protective  device 
requirements  no  later  than  the  expira- 
tion of  that  renewal  term.  Prior  to  the 
issuance  of  any  subsequent  renewal 
policy,  the  Administrator  shall  cause  an 
inspection  to  be  made,  at  a  time  agreed 
upon  with  the  Insured,  within  thirty 
days  following  receipt  of  the  insured's 
renewal  premium. 

(e)  The  Administrator  may  In  his  dis- 
cretion waive  one  or  more  protective  de- 
vice requirements  with  respect  to  any 
policy  where  he  determines  that  com- 
pliance would  be  Impractical  and  would 
impose  a  cost  not  resisonably  commen- 
surate with  the  protection  derived.  How- 
ever, in  the  event  of  any  loss  contributed 
to  In  whole  or  in  part  by  any  such  waiver, 
the  Administrator  may  withdraw  such 
waiver  upon  mailing  to  the  insured  thirty 
days  written  notice  of  withdrawal.  Any 
loss  occurring  after  thirty  days  from  the 
day  of  the  mailing  of  said  notice  shall 
not  be  paid  unless  the  insured's  premises 
shall  be  in  compliance  with  the  preivous- 
ly  waived  protective  device  requirement 
at  the  time  of  such  loss.  The  Administra- 
tor may  also  in  his  discretion  determine 
that  the  frequency  and/or  sevreity  of 
occurrences   of   loss  exoerienced   under 
anv  policy  issued  under  the  provisions  of 
paragraphs  (b)  and  (c)  of  this  section, 
requires  that  as  a  condition  of  renewal 
of   such    policy,    the    premises    insured 
thereunder  be  protected  by  one  or  more 
of  the  protective  devices  described  in 
paragraphs  (a),  (b),  (O,  (d),  (e),  and" 
(f)(1).    and     (f)(2),    and     (f)(3)     of 
$  1932.31. 

(f)  If,  during  the  course  of  adjusting 
a  claim  submitted  by  an  Insured,  an  ad- 
juster  or   other   investigator   discovers 
a  protective  device  deficiency,  not  pre- 
viously discovered  and  noted  bv  an  In- 
vestigator, with  respect  to  a  device,  de- 
scribed in  any  of  paragraphs  (a),  (b). 
(c),  (d).  (e),  and  (f)  of  I  1932.31.  which 
the  Insured  was  required  to  have  in- 
stalled as  a  condition  of  eligibility  for  in- 
surance coverage,  the  deflciencv  shall  be 
made  known  to  the  Insured  who  will  be 
given  thlrtv  days  after  his  receipt  of 
such    written    notice    within    which    to 
remedy    the    deficiency.     During     that 
thirty  day  period,  burglary  losses  cov- 
ered by  the  terras  of  the  policy  will  be 
paid  irrespective  of  the  deficiency.  Bur- 
glary losses  occurring  more  than  thirty 
days  after  the  date  on  which  an  Insured 
Is  notified  of  the  deflciencv  will  be  paid 
only  if  it  is  determined  that  the  defi- 
ciency was  corrected  prior  to  the  loss. 
However,  no  loss  shall  be  payfible  at  any 
time  if  caused  In  whole  or  In  part  by  a 
protective  device  deficiency  with  respect 
to  any  device  which  the  insured  was  re- 
quired to  have  installed  as  a  condition 
of  eligibility,  and  which  device  was  found 
to  be  present  at  the  time  of  a  previous 
Investigation,  if  the  deficiency  resulted 
from  the  inoperability.  alteraUon.  re- 
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moval  or  disconnection  of  siaid  required 
protective  device  5y  or  with  the  knowl- 
edge of  the  insured,  subsequent  to  the 
previous  inspection  of  the  premises. 

(h)  An  insured  who  has  knowledge  of 
»n  inoperabiilty  or  other  malfunction  of 
a  protective  device  which  the  insured  was 
required  to  have  installed  as  a  condition 
of  eligibility  for  insurance  coverage  shall 
immediately  notify  the  Administrator  of 
such  deficiency  in  writing,  or  by  use  of 
the  servicing  company's  toll-free  tele- 
phone number  8#--638-8780.  If  the  in- 
sured complies  wit^i  such  emergency  pro- 
tective measures  as  the  Administrator 
mav  specify  following  receipt  of  such 
notice,  and  if  the^eficiency  is  corrected 
within  the  time  siKdyied  bv  the  Admin- 
istrator, no  loss  otf  coverage  will  result 
during  the  period  6f  inoperabiilty  or  mal- 
function. 

2.  Section  1932.4  is  revised  to  read  as 
follows : 

§  1932.4      Inspection  of  residential  prem- 
ises following  lo(<«e«. 

(a)  Each  residential  applicant  apply- 
ing for  Federal  Crime  Insurance  shall  be 
responsible  for  meeting  the  protective 
device  requirements  applicable  to  his 
premises.  Any  person  who  is  doubtful  as 
to  whether  the  protective  devices  exist- 
ing on  his  premises  at  the  time  of  appli- 
cation meet  such  requirements  should 
examine  the  descriptive  materials  and 
illustrations  available  from  the  servicing 
company  and  direct  any  specific  ques- 
tions to  the  servicing  company. 

(b)  In  addition,  insurance  agents  and 
brokers  are  expected  to  assist  and  advise 
prospective  insureds  concerning  the  pro- 
tective device  requirements  for  residen- 
tial premises.  However,  no  agent  or 
broker  shall  be  authorized  to  approve  or 
disapprove  on  behalf  of  the  insurer  the 
adequacy  of  any  required  protective  de- 
vices, and  any  representation  to  the  con- 
trary is  false  and  shall  be  void. 

(c)  Upon  receiving  any  notice  of  loss 
from  an  insured,  the  Administrator  shall 
cause  an  inspection  of  the  insured  resi- 
dential premises  to  be  made  In  the  course 
of  the  adjustment  of  the  claim  in  order 
to  determine  whether  the  premises  meets 
the  protective  device  requirements  of  the 
program.  If  no  inspection  of  the  premises 
has  previously  been  made  and  if  the  first 
such  inspection  reveals  that  the  insured 
premises  do  not  comply  with  the  appli- 
cable protective  device  requirements,  any 
first  loss  covere(J  by  the  terms  of  the  in- 
surance policy,  involving  robbery  or  a 
burglary  evidenced  by  visible  marks  of 
forcible  entry,  will  be  paid  irrespective 
of  any  deficiencies  in  the  insured's  com- 
pliance with  the  protective  device  re- 
quirements. However,  the  insured  wiU  be 
given  thirty  days  from  the  date  on  which 
he  is  notified  in  writing  of  any  deficien- 
cies to  correct  such  deficiencies.  During 
that  thirty  day  period,  robbery  or  bur- 
glary losses  covered  by  the  terms  of  the 
insurance  policy  will  continue  to  be  paid 
irrespective  of  any  deficiencies  in  the 
insured's  compliance  with  the  protective 
device  requirements.  Losses  occurring 
more  than  thirty  days  after  the  date  on 
which  the  insured  has  been  notified  in 


PROPOSED  RULES 

writing  of  the  results  of  the  insi>ection 
will  be  paid  only  if  it  is  determined  that 
a  loss,  covered  by  the  terms  of  the  in- 
surance policy,  did  not  result  in  whole  or 
in  part  from  a  protective  device  defi- 
ciency of  which  the  insured  was  previ- 
ously place  on  written  notice. 

(Sec.  7(cl).  79  Stat.  670  (42  U.S.C.  3535(d)): 
sec.  1103,  82  Stat.  566  (12  U.S.C.  1749bbb-17).) 

Issue  date:  April  15,  1977. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 
|FR  Doc.77-12882  Filed  5-4-77; 8: 45  am | 

DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Indian  Affairs 

[  25  CFR  Part  221  ] 

SAN  CARLOS  IRRIGATION  PROJECT, 
ARIZONA 

Proposed  Revisions 

AGENCY:  Bureau  of  Indian  Affairs,  De- 
partment of  Interior. 

ACTION:  Proposed  revisions. 

SUMMARY:  The  Bureau  of  Indian  Af- 
fairs is  proposing  to  change  the  assess- 
ment against  irrigable  lands  of  the  San 
Carlos  Irrigation  Project,  Arizona.  Due 
to  changes  in  the  power  rate  for  pumping 
irrigation  wells,  the  assessment  rate 
against  irrigable  lands  is  being  changed. 
This  is  a  correction  to  properly  reflect 
the  cost  of  operation  and  maintenance 
of  the  irrigation  system. 

DATES:  Comments  must  be  received  on 
or  before  May  15,  1977. 

ADDRESSES:  Comments  to:  John  Ar- 
tichoker,  Jr.,  Phoenix  Area  Director,  Bu- 
reau of  Indian  Affairs,  3030  North  Cen- 
tral P.O.  7007,  Phoenix,  Arizona  85011. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Walter  Parks,  San  Carlos  Irriga- 
tion Project,  Coolidge,  Arizona,  phone: 
602-723-5439. 

SUPPLEMENTARY  INFORMATION:  It 
is  proposed  to  modify  §  221.63  Assess- 
ment, Joint  Works  of  Title  25,  Code  of 
Federal  Regulations,  dealing  with  opera- 
tion and  maintenance  assessments 
against  the  Irrigable  lands  of  the  San 
Carlos  Irrigation  Project,  Arizona,  by 
decreasing  the  basic  assessment  from 
$1,185,000  to  $853,000  per  annum  which 
changes  the  sumual  per  acre  assessment 
rate  from  $11.85  to  $8.53  for  each  acre 
of  irrigable  land  and  establishing  an  as- 
sessment of  $150,000  for  the  transition 
quarter,  July  1,  1977  to  September  30, 
1977,  made  necessary  by  the  change  of 
the  fiscal  year  to  start  on  October  1  in- 
stead of  July  1.  The  transition  quarter 
assessment  is  based  upon  the  annual  rate 
of  $6.00  per  acre  of  irrigable  land  estab- 
lished for  fiscal  year  1977  beginning  July 
1.  1976. 

The  regulations  are  proposed  under 
the  authority  delegated  to  the  Commis- 
sioner of  Indian  Affairs  by  the  Secretary 
of  the  Interior  in  230  DM  1  and  redele- 


gated  by  the  Commissioner  to  the  Area 
Directors  in  10  BIAM  3. 

The  revised  section  will  read  as  fol- 
lows: 

§  221.63      AMessmenl,  joint  works. 

fa)  Pursuant  to  the  Act  of  Congress 
approved  June  7,  1924  (43  Stat.  476). 
and  supplementary  acts,  the  repayment 
contract  of  June  8,  1931,  as  amended,  be- 
tween the  United  States  and  the  San 
Carlos  Irrigation  and  Drainage  District, 
and  in  accordance  with  applicable  pro- 
visions of  the  order  of  the  Secretary  of 
the  Interior  of  June  15,  1938  (51  221.69a- 
221.69m),  the  cost  of  operation  and 
maintenance  of  the  Joint  Works  of  the 
San  Carlos  Irrigation  Project  for  fiscal 
year  1978  is  estimated  to  be  $853,000  and 
the  annual  rate  of  assessment  for  said 
fiscal  year  and  subsequent  fiscal  years 
until  further  order  is  hereby  fixed  at 
$8.53  for  each  acre  of  land.  The  cost  of 
operatlcm  and  maintenance  of  the  Joint 
Works  of  the  San  Carlos  Irrigation 
Project  for  the  transition  quarter,  July 
1.  1977,  to  September  30.  1977,  Is  esti- 
mated to  be  $150,000  based  upon  the  an- 
nual rate  of  $6.00  for.  each  acre  of  land 
•  established  for  fiscal  year  1977  and  will 
be  a  one  time  assessment  in  addition  to 
the  fiscal  year  1978  assessment. 

Dated:  April  15.  1977. 

Charles  D.  Worthman, 
Assistant  Area  Director. 

|FR  Doc.77-12859  Piled  5-4-77:8:45  am) 

ENVIRONMENTAL  PROTECTION 

AGENCY 

[  40  CFR  Part  52  ] 

(FRL  723-7] 

IOWA 

Proposed  Revision  to  Air  Quality 
Implementation  Plan 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 
SUMMARY:  EPA  proDoses  to  approve 
revised  State  air  pollution  control  regu- 
lations as  part  qf  the  Iowa  State  Imple- 
mentation Plan  (SIP).  Anproval  means 
that  the  retaliations  will  be  enforceable 
against  Individual  sources  of  air  pollu- 
tion by  the  federal  government  as  well 
as  by  the  State  government.  This  pro- 
posEd  is  published  to  advise  the  public 
of  the  receipt  of  these  proposed  revisions 
and  to  request  comment  on  the  proposals. 

DATES:  Comments  must  be  received 
before  June  6, 1977. 

ADDRESS:  Comments  should  be  sent  to 
Mr.  Dewayne  E.  Durst,  Chief.  Air  Support 
Branch,  Air  and  Hazardous  Materials  Di- 
vision, Region  Vn,  1735  Baltimore,  Kan- 
sas City,  Missouri  64108. 

FOR  FURTHER  INFORMATION  CON- 
TACT: / 

Mr.  Daniel  J.  Wheeler,  816-374-3791. 

SUPPLEMENTARY  INFORMATION: 
On  February  28.  1977.  the  Iowa  Depart- 
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ment  of  Environmental  Quality  (DEQ) 
submitted  proposed  revisions  to  the  Iowa 
SIP  The  revisions  were  presented  at  a 
public  hearing  in  Des  Moines,  Iowa,  on 
October  14,,  1976.  and  were  formally 
adopted  by  the  Iowa  Air  Quality  Com- 
mission on  November  18,  1976.  December 
16.  1976,  and  January  13,  1977. 

Regulation  1.2,  "Definitions."^  is 
amended  by  adding  a  definltiori  of  ur- 
ban area"  as  "any  Iowa  city  of  100,000 
or   more   population   and   aU   adjacent 

cities."  „^     J  ^    .. 

Regultlon  4.1.  "Emission  Standards, 
has  been  amended  to  Include,  by  refer- 
ence. 11  additional  categories  of  feder- 
ally promulgated  New  Source  Perform- 
ance Standards  (NSPS).  These  cate- 
gories are:  primary  copper  smelters, 
primary  zinc  smelters,  primary  lead 
smelters,  primary  aluminum  reduction 
plants  coal  preparation  plants,  ferroalloy 
production  facUities  and;  in  the  phos- 
phate fertUizer  Industry:  wet  process 
phosphoric  acid  plants,  superphosphoric 
acid  plants,  dlammonium  phosphate 
plants,  triple  superphosphate  plants  and 
granular  triple  superphosphate  storage 
faciUties.  The  State  has  also  adopted,  by 
reference,  changes  In  previously  adopted 
NSPS  through  June  30, 1976. 

Regulation  4.2.  "Open-Burlng."  has 
been  amended  to  allow,  with  certain  re- 
strictions, the  burning  of  up  to  50 
poimds-per-day  of  paper  or  plastic  pesti- 
cide containers  and  seed  com  bags. 

Regulation  4.2  is  also  revised  to  pro- 
hibit open-burning  of  residential  waste 
in  Cedar  Rapids,  Council  Bluffs,  Des 
Moines,  and  all  coptiguous  cities  after 
July  1,  1977. 

Regulation  4.3.  "Specific  Contami- 
nants," amends  the  particulate  emission 
limits  for  fuel-burning  sources  to  mini- 
mize the  effects  of  stack-height  and  mul- 
tiple stack  provisions.  This  change  has 
the  effect  of  fixing  the  emission  limits 
for  fuel-burning  sources  to  those  cur- 
rently in  effect,  even  if  the  source  should 
make  changes  that  would  otherwise  al- 
low greater  emissions  under  Regulation 
4.3.  In  addition,  sources  which  had  been 
modified  under  the  former  rule  will  be 
limited  to  the  emissions  allowable  under 
the  EPA  tall  stack  policy,  as  published 
February  18, 1976  (41  PR  7450) . 

Regulation  4.4,  "Specific  Processes,"  is 
amended  by  adding  a  paragraph  on 
painting  and  surface  coating  operations. 
Such  operations  will  be  limited  to  .01 
grains  of  imrticulate  matter  per-cubic- 
toot  of  exhaust  gas. 

Regulation  9.3,  pertaining  to  local  air 
pollution  control  programs.  Is  revised  to 
prevent  local  authorities  from  granting 
variances  from  open-burning  restrictions 
which  would  prevent  the  attainment  or 
maintenance  of  ambient  air  quality 
standards  for  particulate  matter  or  car- 
bon monoxide. 

The  revision  to  Regulation  4.2,  which 
prohibits  open-burning  in  three  specific 
cities,  has  been  objected  to  as  arbitrary 
and  capricious  by  the  Administrative 
Rules  Review  Committee  of  the  State 
Legislature.  Under  the  Iowa  Adminis- 
trative Procedures  Act,  the  Committee, 
or  the  State  Attorney  General,  may  ob- 
ject to  a  rule  on  the  grounds  that  it  is 
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unreasonable,  arbitrary,  capricious  or 
otherwise  beyond  the  authority  of  the 
agency  that  issued  it.  If  the  agency  at- 
tempts to  enforce  the  rule.  It  must  both 
establish  a  violation  and  prove  that  the 
rule  is  not  unreasonable,  arbitrary,  ca- 
pricious, or  otherwise  beyond  the  au- 
thority delegated  to  the  agency. 

The  decision  to  approve  or  disapprove 
these  revisions  will  be  based  on  whether 
or  not  they  meet  the  requirements  of 
section  110(a)(2)  (A)  through  (H)  of 
the  Clean  Air  Act  and  40  CFR  Part  51, 
"Requirements  for  Preparation,  Adop- 
tion, and  Submittal  of  State  Implemen- 
tation Plans." 

Copies  of  the  proposal  and  supporting 
documents  are  available  for  public  in- 
spection at  the  office  of  EPA,  Region  vn, 
1735  Baltimore,  Kansas  City.  Missouri 
64108;  Public  Informati<M\  Reference 
Unit,  Library  Systems  Branch  (PM-213) , 
Environmental  Protection  Agency. 
Washington,  D.C.  20460;  and  the  Iowa 
Department  of  Environmental  Quality, 
P.O.  Box  3326,  Des  Moines,  Iowa  50316. 


(43  US.C.  1857C-5.) 
Dated:  AprU26, 1977. 

Charles  V.  Wright, 
Acting  Regional  Administrator. 
IFR  000.77-12829  FUed  5-4-77:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  46  CFR  Parts  10.  12, 151  ] 

ICX3D  74r-441     , 
TANKERMAN   REQUIREMENTS 

Correction  ' 

In  FR  Doc.  77-11871  appearing  at  page 
21190  in  the  issue  for  Monday,  April  25. 
1977,  the  following  corrections  should  be 
made: 

(1)  On  page  21193,  in  the  middle  col- 
umn, §  10.11-11  (a)  (2)  (U) ,  the  third  line 
now  reading  "sidered  to  be  the  person  In 
charge."  should  have  read  "sidered 
qualified  to  be  the  person  In  charge." 

(2)  On  page  21197,  in  the  first  column, 
the  first  line  of  S  12.20-9  (c)  now  reading 
"Pass  the  medical  examination  and" 
should  have  read  "Pass  the  medical  ex- 
amination for". 

(3)  Also  on  page  21197,  middle  col- 
umn, in  the  second  line  of  9  12.20-11  (g) 
(1),  "§12.2013  (f)"  should  have  read 
"§  12.20-13  (f)". 

(4)  On  page  21199,  third  column,  in 
the  part  heading  for  Part  151.  the  word 
"Bridges"  should  be  changed  to  "Barges". 

(5)  On  page  21199,  third  column,  the 
section  designated  "§  151.30-53  Tanker- 
man."  should  have  read  "5  151.03-53 
Tankerman." 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[SO  CFR  Part  32] 

HUNTING 

Hatchie  National  Wildlife  Refuge,  Tenn. 

AGENCY:  Pish  and  Wildlife  Service,  In- 
terior. 
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ACTION:  Proposed  rule. 
SUMMARY:  Himting  of  big  game  (deer) 
is  proposed  an  Hatchie  National  WUdlife 
Refuge.  Tennessee.  The  Director  has  de- 
termined that  the  opening  to  big  game 
hunting  on  the  Hatchie  is  compatible 
with  the  objectives  for  which  the  sw^a 
was  established,  will  utilize  a  renewable 
natural  resource,  and  will  provide  addi- 
tional recreational  opportunity  to  the 
public. 

DATE :  Commaits  must  be  received  on  or 
before  May  30. 1977.     ' 
ADDRESS; Comments  to:  EWrector.  \33. 
Fish  and  Wildlife  Service.  Department  of 
the  Interior.  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Ralph  H.  Town,  Division  of  National 
WUdlife  Refuges,  U.S.  Fish  and  WUd- 
Ufe  Service.  Washington,  D.C.  20240, 
telephone:  202-343-2374. 
SUPPLEMENTARY       INFORMATION: 
Notice  Is  hereby  given  that  it  Is  proposed 
that  50  CFR  Part  32  be  amended  by  the 
addition  of  the  Hatchie  National  WUdUfe 
Refuge.  Tennessee,  to  the  list(s)  of  ref- 
uge areas  open  for  the  hunting  of  big 
game,  which  Is  published  at  50  CFR  32.31. 
Pursuant  to  the  swithority  of  16  U.S.C. 
668dd(d) ,  as  redelegated  to  the  Director 
of  the  United  States  Fish  and  WlldUfe 
Service  at  DM  242.1.1.  the  Director  may 
open    refuge    areas    to   public    himtlng 
upon  a  determination  that  it  would  be 
In  accordance  with  provisions  of  all  laws 
applicable  to  the  area,  would  be  compati- 
ble with  the  principles  of  sound  wildlife 
mans^ement,  would  otherwise  be  in  the 
public  Interest  and  that  such  use  Is  com- 
paUble    with    the    major    purposes    for 
which  such  areas  were  established.  As  a 
general  rule,  most  areas  within  the  Na- 
tional WUdlife  Refuge  System  are  closed 
to  hunting  until  officially  opened  by  reg- 
ulations. It  is  the  pvu-pose  of  this  rule- 
making to  aUow  the  hunting  of  big  game 
on   Hatchie   National   WUdlife   Refuge, 
which  Is  presently  prohibited. 

Furthermore,  pursuant  to  the  require- 
ments of  section  102(2)  (C)  of  the  Na- 
tional Environmental  Ptdlcy  Act  of  1969 
(42  U.S.C.  4332(2)  (C) ) ,  an  environmen- 
tal assessment  has  been  prepared  on  this 
proposal  which  will  help  determine 
whether  this  nilemaklng  constitutes  a 
major  federal  action  significantly  affect- 
ing the  hvunan  environment.  A  copy  of 
this  assessmoit  is  available  at  the  ad- 
fir^ss  below 

The  U.S.  Pish  and  WUdlife  Service  has 
determined  that  this  dociunent  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
SUtement  under  Executive  Order  11949 
and  OMB  Circulair  A-107. 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicsd,  to  afford 
the  public  sui  oOT>ortunlty  to  participate 
in  the  rulemaking  process.  Therefore,  in- 
terested persons  may  submit  written 
comments,  suggestions,  or  objections  re- 
garding the  proposed  amendment  to  the 
Director  U.S.  Fish  and  WUdlife  Service. 
Department  of  the  Interior,  Washington, 
D.C.  20242.  on  or  before  June  6,  1977.  All 
r^evant  comments  received  will  be  cod- 
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sidered  by  the  Director  prior  to  the  is- 
suance of  final  rulemaking. 

Accordingly,  it  is  prc^xwed  to  amend 
!  32.31  in  Title  50  of  the  Code  of  Federal 
Regulations  as  set  forth  below: 

§  32.3 1      List  of  open  areas ;  big  game. 

Tennessee 
hatcme  nationai.  wildlife  refuge 

This  proposed  rule  was  prepared  by 
Ralph  H.  Town,  Division  of  National 
Wildlife  Refuges. 

Lynn  A.  GRBENWAtT, 

Director, 
Fish  and  Wildlife  Service. 

APRtt  22,  1977. 

[FB  Doc.77-12834  Piled  5-4-77;8:45aml 
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This  SM^tion  of  the  FEDERAL  REGISTER  contains  docunwrts  other  than  «rf«  or  proposal  rules  that  are  appficaW^  the  public.  NotJcM 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rmi«gs.  delegations  of  authority,  filing  of  pet^ons  and  application. 
and  agency  statements  of  organization  and  function*  are  examples  of  documents  appeanng  in  this  section.  


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PRL  724-3;  OPP-60293| 

FREERS  ELM  ARRESTER  ET  AL. 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use  per- 
mits to  the  following  applicants.  Such 
permits  are  hi  accordance  with,  and  sub- 
ject to.  the  provisions  of  40  CFR  Part 
172,  which  defines  E3*A  procedures  with 
respect  to  the  use  of  pesticides  for  ex- 
perimental purposes. 

No.  7452-Etrp-4.  Freer*  Elm  Arrester, 
Muscatine,  Iowa  52701.  This  experimental 
use  permit  »Uo«s  the  use  of  11.25  pounds 
of  the  fungicide  mercuric  chloride  and 
methyl  alcohol  on  trees  to  evaluate  control 
of  IXitch  elm  disease.  A  total  of  900  trees 
will  be  treated;  the  program  is  authorized 
only  In  the  States  of  Minnesota,  North  Caro- 
lina, and  Wisconsin.  The  ex{>erimental  use 
permit  is  effecUve  from  April  1,  1977,  to 
AprU  1,  1978. 

No.  5857-EtrP-2.  Phostoxln  Sales,  Inc.. 
Alhambra.  California  91802.  This  experi- 
mental use  permit  allows  the  use  of  252 
pounds  ot  the  insecticide  aluminum  phos- 
phide on  various  insect*  on  stored  grain. 
The  total  amount  of  gram  Is  approximately 
360,000  bushels;  the  program  is  authorized 
cnly  in  the  States  of  Alabejna,  California, 
Connecticut,  Delaware,  Florida,  Oeorgla,  mi- 
ne^, Louisiana,  Maine.  Maryland,  MasBachu- 
setts,  Michigan,  Mississippi,  New  Hampshire, 
New  Jersey,  North  Carolina,  Oregon,  Rhode 
Island.  South  Carolina,  Texas,  Virginia,  and 
WisooQsln.  -The  experimental  use  permit  is 
effective  from  April  1.  1977.  to  AprU  1,  1978. 
Permanent  tolerances  for  residues  of  the  ac- 
tlTe  ingredient  in  or  on  various  raw  agricul- 
tural commodities  have  been  establl^ed 
(40  CFR  180.225) . 

No.    lOO-EUP-64.    CTBA-OEIQT    Corpora- 
tion, Greensboro,  North  Carolina  27409.  This 
experimental   use  permit  allows  the  use  of 
3.000    pounds    of    the    herbicide    2-Chloro- 
N-  (2-ethyl-&-methylphenyl )  -N-  ( a-methoxy- 
1-methylethyU  on  sorghum  to  evaluate  con- 
trol of  annual  grasses  and  broadleaf  weeds. 
A  total  of  1,500  acres  Is  inTolved:  the  pro- 
gram is  authorized  only  In  the  State  of  Tex- 
as. The  experimental  use  permit  is  effective 
from     April      1,     1977,     to     April     1.     1978. 
This  p«™:ilt   Is   being   Issued  with  the  re- 
striction that  all  treated  sorghum  will  be 
grown  for  seed  only;  no  part  of  the  treated 
crop  will  be  used  for  food  or  feed  punxwes. 
No.    524-EnP-30.    Monsanto    Agricultural 
Products     Company,     St.     Louis,     Mlssoxiri 
63166.  This  experimental  use  permit  aUows 
the  MM  ot  3,225  pounds  of  the  herbicide 
butachlor  in  a  mixture  on  rice  to  evaluate 
control    of    ann\ial    glasses    and    broadleaf 
weeds.  A  total  of   1,020  acres  Is  Involved; 
the  program  is  authorized  only  in  the  States 
of  Arkansas,  Mississippi.  Louisiana,  and  Tex- 
as. The  experimental  use  permit  Is  effective 
from  April  1,  1977.  to  April  1,  1978.  Tempo- 
rary tolerance  for  residues  of  ttie  active  In- 
gredient in  or  on  rice  and  rice  straw  and  a 
food  additive  regulation  for  residues  of  the 


acUve  ingredient  in  rice  hulls  and  bran  have 
been  established. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  Room  E-315.  Registration  Di- 
vision (WH-567).  Office  of  Pesticide 
Programs,  EPA,  401  M  St.  SW..  Wash- 
ington, D.C.  20460.  It  is  suggested  that 
such  interested  persons  call  202-755- 
4851  before  visiting  the  EPA  Head- 
quarters Office,  so  that  the  appropriate 
permits  may  be  made  conveniently 
available  for  review  purposes.  These  files 
will  be  available  for  Inspection  frcwn 
8:30  ajn.  to  4:00  pjn.  Monday  through 
Friday. 

(Sec.  5.  Federal  Insecticide.  Fungicide,  and 
Rodentlclde  Act  (FIFRA),  as  amended  (86 
SUt.  973;  89  Stat.  751  (7  U.S.C.  136(a)  et 
seq)).) 

Dated:  April  26, 1977. 

DOTTGLAS  D.   CaMPT. 

Acting  Director, 
Registration  Division. 

fFR  Doc.77-12830  FUed  6-4-77;8:45  am] 
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PREVENTION  OF  SIGNIFICANT 
DETERIORATION 

Delegation  of  Authority  to  the  State  of 
Alabama 

The  amendment  below  institutes  au- 
thority for  ImolementatiMi  of  the  tech- 
nical and  administrative  portions  of  the 
Prevention  of  Significant  Deterioration 
(PSD)  program.  EPA  has  delegated  to 
the  State  of  Alabama  authority  to  review 
new  and  modified  sources  under  40  CFR 
52.21  for  the  prevention  of  significant 
deterioration. 

On  December  5.  1974  (39  PR  42510). 
and  June  12.  1975  (40  PR  25004)  and 
September  10,  1975  (40  FR  42011).  pur- 
suant to  section  110  of  the  Clean  Air  Act. 
as  amended,  the  Administrator  promul- 
gated regulations  for  the  prevention  of 
significant  air  quality  deterioration 
(PSD) .  Section  301  In  conjimction  with 
sections  101  and  110  authorizes  the  Ad- 
ministrator to  delegate  his  authority  to 
implonent  and  enforce  PSD  to  any  State 
which  has  submitted  adequate  imple- 
mentation and  enforcement  procedures. 

On  August  31,  1976,  James  W.  Cooper, 
Director,  Ettvisirai  of  Air  Pollution  Con- 
tT<A,  Alabama  Air  P(^ution  Control 
C(Hnmission.  submitted  to  the  EPA  Re- 
gional Office  a  request  for  Delegation  ot 
Authority. 

After  a  thorough  review  of  tbe  request 
and  information  submitted,  the  Regiraial 
Administrator  has  determined  that  for 
the  categories  set  fortli  In  the  following 
official  letter  to  the  Director  of  the  Ala- 


bama Air  Pollutltm  Control  Commission. 

delegation  is  appropriate,  subject  to  the 

conditions  set  forth  in   detail  in  this 

letter: 

U.S.  Ekvixonmxmtai. 

PaOTSCnOM    i4CKNCT 

Atlanta,  Ga.,  February  17.  i97T. 
Mr.  Jam«8  W.  Coovol.  Director. 
Division  of  Air  Pollution  Control. 
Alabama  Air  Pollution  Control  Commiation. 
64S  South  McDonough  Street, 
Montgomery,  Alabama  36103. 

Dkax  M«.  Coohcr:  This  Is  In  response  to 
your  letter  of  August  31.  1976,  requesting  re- 
sponslbUlty  for  implementation  of  the  tech- 
nical and  administrative  portions  of  the  Pre- 
venUon  of  Significant  Air  Quality  Deteriora- 
Uon  (PSD)  program. 

We  have  reriewed  the  procedures  for  new 
source  review  of  the  State  of  Alabama  and 
have  determined  that  they  provide  an  ade- 
quate and  effective  procedure  for  the  imple- 
mentation of  the  technical  and  administra- 
tive portions  of  the  P8D  program  by  the 
State  of  Alabama  Therefore,  pursuant  to  40 
CFR  52.01  and  52  Jl  (1975)  and  40  FR  42012 
(September  10,  1975)  amending  40  CFR  5221, 
and  hereinafter  referred  to  as  40  CFR  62.01 
and  52  Jl.  we  hereby  delegate  our  authority 
for  the  technical  and  administrative  portions 
of  the  federal  PSD  program,  as  described  in 
40  CFR  52.01  and  52.21(d)  and  (e),  to  the 
State  of  Alabama  as  follows : 

A.  KPA  delegates  its  authority  for  an 
sources  located  or  to  be  located  in  the  State 
of  Alabtuna  subject  to  review  under  the  fed- 
eral regulations  for  the  prevention  of  sig- 
nificant air  quality  deterioration  promulgat- 
ed In  40  CFR  52.21(d) .  The  categories  of  new 
sources  covered  by  the  delegation  are :  Foasil- 
fuel  steam  electric  plants  of  more  than  1000 
million  BTU  per  hour  heat  Input;  coal  clean- 
ing plants:  kraft  pulp  mills;  Portland  cement 
plants:  primary  zinc  smelters;  iron  and  sted 
mills;  primary  altunlnum  ore  reduction 
plants;  primary  copper  smelters;  municipal 
incinerators  capable  of  charging  more  than 
250  tons  of  refuse  per  24-hour  day:  sulfurc 

•  acid  plants;  petroleum  refineries;  lime 
plants:  phosphate  rock  processing  plants:  by- 
product coke  oven  batteries:  sulfur  recovery 
plants;  cartwn  black  plants  (furnace  proc- 
ess) ;  primary  lead  smelters;  fuel  conversloa 
plants:   and  ferroalloy  production  faculties. 

B.  EPA  delegates  to  the  State  of  Alabama 
Its  authority  and  procedures  for  public  par- 
ticipation promulgated  in  40  CFR  52.21(e). 
but  not  Its  authority  under  40  CFR  52  21(e) 
(1)  (V)  to  take  final  action  on  an  appUcatloa. 
nor  Its  authority  to  take  enforcement  action 
under  40  CFR  52.21(e)  (2) . 

C.  For  purposes  of  and  In  accordance  with 
paragraph  B  above,  the  State  of  Alabama 
shall  follow  the  p^bcedures  In  40  CFR  52.21 
(e),  except  that  the  word  "State"  shall  be 
substituted  for  the  word  "Administrator." 
A  copy  of  the  State's  preliminary  determina- 
tion, a  copy  of  all  materials  submitted  by  the 
owner  or  operate-,  a  copy  or  summary  at 
other  materials  (If  any)  considered  by  the 
State  in  making  Its  preliminary  determina- 
tion, and  a  copy  of  the  notice  pursuant  to 
40  CPfl  52Jl(e)  (11)  (b)  and  (c)  shall  be  sent 
to  the  KPA  regional  office  within  30  days  af- 
ter receipt  of  a  complete  application.  Witbln 
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30  days  after  the  close  of  the  public  comment 
period,  the  States  shall  forward  a  copy  of  the 
final  analysis,  the  EPA  regional  office.  Upon 
receipt  of  the  State's  final  analysis,  the  EPA 
regional  office  shall  take  final  action  on  an 
application   piirsuant   to   40    CPR   52.21(e) 

(!)(▼)• 

D.  This  delegation  Is  based  upon  the  fol- 
lowing conditions: 

1.  Quarterly  reports  containing  pertinent 
information  relating  to  the  Status  of  sources 
subject  to  40  CPR  50.21  (or  other  reports  as 
required  by  the  Regional  AdmlnlstratorO  will 
be  submitted  to  EPA  by  the  State  of  Alabama 
as  part  of  the  existing  quarterly  reports 
normally  submitted  to  EPA  through  program 
plan  reporting. 

2.  Upon  approval  of  the  Regional  Admin- 
istrator of  Region  IV,  the  Director  of  the 
Division  of  Air  Pollution  Control  may  sub- 
delegate  hia  authority  to  Inclement  the 
technical  and  administrative  portions  of 
PSD  to  local  air  pollution  control  authorities 
In  the  State  when  such  authorities  have 
demonstrated  that  they  have  equivalent  or 
more  stringent  programs  In  force. 

3.  This  technical  and  administrative  au- 
thority delegated  to  the  State  of  Alabama 
does  not  Include  the  authority  to  Implement 
PSD  for  sources  owned  oc  operated  by  the 
United  States,  which  are  located  In  the  State. 
This  condition  In  no  way  relieves  any  Fed- 
eral facility  from  meeting  the  requirements 
of  40  CFR  52.21. 

4.  If  at  any  time  there  is  a  conflict  between 
a  State  regulation  and  a  Federal  regulation 
(40  CFR  52.01  and  52.21),  the  Federal  regu- 
lation must  be  applied  if  it  Is  more  stringent 
than  that  of  the  State.  If  the  State  does  not 
have  the  authority  to  Implement  a  Federal 
regiilation  that  Is  more  stringent  than  the 
applicable  State  regulation,  the  pertinent 
portion  of  the  delegation  may  be  revoked. 

6.  If  the  Regional  Administrator  deter- 
mines that  the  State  procedure  for  Imple- 
menting the  technical  and  administrative 
portions  of  PSD  Is  inadequate,  or  Is  not  be- 
ing effectively  carried  out,  this  delegation 
may  be  revoVed  in  whole  or  In  part.  Any  such 
revocation  shall  be  effective  as  of  the  date 
specified  In  a  Notice  of  Revocation  to  the 
Division  of  Air  Pollution  Control. 

8.  Acceptance  of  this  delegation  of  pres- 
ently promulgated  PSD  regulations  does  not 
commit  the  Sttte  of  Alabama  to  request  or 
accept  technical  and  administrative  review 
authcMTity  of  future  standards  and  require- 
ments. A  new  request  for  authority  will  be 
required  for  any  standards  not  Included  In 
Pars^n^nh   A   above. 

The  State  and  EPA  will  develop  a  svstem 
of  communication  sufficient  to  guarantee  a 
Drognun  that  includes  the  items  described 
below: 

a.  Each  agency  is  Informed  of  the  current 
compliance  status  of  subject  sources  in  the 
State  of  Alabama; 

b.  Prior  EPA  concurrence  Is  obtained  on 
>ny  matter  Involving  Interpretation  of  40 
CPR  52.01  and  52.21  (including  unique  ques- 
tions of  aDpllcablllty  of  the  standards); 

c.  PSD  reviews  (including  requests  for  In- 
formation and  enforcement  actions  based 
thereon)  already  Initiated  by  EPA  nrlor  to 
this  delegation,  shall  be  comoleted  by  EPA; 

d.  The  State  is  Informed  of  the  date  of 
receipt  by  EPA,  of  any  and  all  completed 
applications  for  PSD  review  affecting  a  source 
owned  or  operated  by  the  United  States,  and 
located  or  to  be  located  in  the  State,  and  of 
the  results  of  each  such  PSD  review  con- 
ducted: and  EPA  Is  Informed  of  any  State 
PSD  reviews  and  progress  that  might  affect 
the  PSD  review  conducted  by  EPA. 

A  notice  announcing  this  delegation  will 
be  published  In  the  Ffdk»al  Rccistkr  in  the 
near  future.  The  notice  will  state,  among 
other  things,  that,  effective  Immediately,  all 


reports  required  pursuant  to  PSD  by  sources 
located  or  to  be  located  In  the  State  of  Ala- 
bama should  be  submitted  to  the  Alabama 
Air  Pollution  Control  Commission,  645  South 
McDonough  Street,  Montgomery,  Alabama 
36130.  Any  such  reports  which  have  been  or 
may  be  received  by  EPA,  Region  IV,  will  be 
promptly  transmitted  to  the  State  agency. 

Since  this  delegation  Is  effective  immedi- 
ately, there  is  no  requirement  that  the  State 
notify  EPA  of  its  acceptance.  Unless  ETA  re- 
ceives from  the  State  written  notice  of  ob- 
jections within  ten  (10)  days  of  the  date  of 
receipt  of  this  letter,  the  State  will  be  deemed 
to  have  accepted  all  of  the  terms  of  the 
delegation. 

Sincerely  yours. 

Jack  E.  Ravam. 
Regional  Adminlatrator. 

Therefore,  pursuant  to  the  authority 
delegated  to  him  by  the  Administrator, 
the  Regional  Administrator  notified  the 
Director  of  the  Alabama  DivlBion  of  Air 
Pollution  Control  on  February  17,  1977, 
that  authority  to  implement  the  techni- 
cal'and  administrative  portions  of  the 
Prevention  of  Signiflcant  Deterioration 
(PSD)  was  delegated  to  the  State  of 
Alabama. 

Copies  of  the  request  for  delegation  of 
authority  are  available  for  public  Inspec- 
tion at  the  Environmental  Protection 
Agency,  Region  IV  Office,  345  Courtland 
Street  NE..  Atlanta,  Georgia  30308. 

Effective  Immediately,  all  reports  re- 
quired pursuant  to  the  delegated  Preven- 
tion of  Significant  Deterioration  (PSD) 
should  not  be  submitted  to  the  EPA 
Region  IV  Office,  but  instead  should  be 
submitted  to  the  State  agency  at  the  fol- 
lowing addrras :  Division  of  Air  Pollution 
Control,  Alabama  Air  Pollution  Control 
Commission,  645  South  McDonough 
Street.  Montgomery,  Alabama  36103. 

Applications  for  PSD  review  in  proc- 
ess at  the  time  of  this  delegation  shall  be 
processed  through  to  completion  by  the 
EPA  Region  IV  Office. 

This  notice  is  issued  under  the  author- 
ity of  section  101.  110.  and  301  of  the 
Clean  Air  Act,  as  amended,  42  U.S.C. 
1857.  1857C-5  and  1857g. 

Dated:  April  25, 1977. 

John  A.  Little, 
Acting  Deputy  Regional  Administrator. 

|FR  Doc.77-12828  Piled  5-4-77;8:46  am] 
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RECEIPT  OF  APPLICATION  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considerecl  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Federal  Register  (39  FR 
31862)  its  interim  poUcy  with  respect  to 
the  administration  of  section  3(c)  (1)  (D) 
of  the  Federal  Insecticide.  F^mglolde,  and 
Rodenticide  Act  (FIFRA),  as  amended 
("Interim  Policy  Statement") .  On  Jan- 
uary 22.  1976.  EPA  published  in  the  Fed- 
eral Register  a  document  entitled  "Reg- 
istration of  a  Pesticide  Product— Consid- 
eration of  Data  by  the  Administrator  in 
Support  of  an  Application"  (41  PR  3339) . 
This  document  described  the  changes  in 
the  Agency's  procedures  for  implement- 


ing section  3(c)  (1)  (D)  of  FIFRA.  as  set 
out  in  the  Interim  Policy  Statement 
which  were  effected  by  the  enactment 
of  the  recent  amendments  to  FIFRA  on 
November  28.  1975  (Pub.  L.  94-140),  and 
the  new  regulations  governing  the  regis- 
tration and  re-registration  of  pesticides 
which  became  effective  on  Augtist  4.  1975 
(40  CFR  Part  162). 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  docimients, 
E^A  hereby  gives  notice  of  the  applica- 
tions for  pesticide  registration  listed  be- 
low. In  some  cases  these  appllcatiMis 
have  recently  been  received;  in  other 
casee.  applications  have  been  amended 
by  the  submission  of  additicmal  support- 
ing data,  the  election  of  a  new  method  of 
support,  or  the  submission  of  new  "offer 
to  pay"  statements. 

In  the  case  of  all  applications,  the  la- 
beling furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec- 
tion at  the  Environmental  Protection 
Agency.  Ro<xn  209,  East  Tower,  401  M 
Street  SW.,  Washington,  D.C.  20460.  In 
the  caae  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica- 
tions not  subject  to  the  new  Section  3 
regulations  which  utilize  either  the' 2 (a) 
or  2(b)  method  of  support  specified  in 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  suppcHt  of  the  application 
will  be  made  available  for  inspection  at 
the  above  address.  This  Information 
(proposed  labeling  and.  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a 
request  should  be  made  only  when  cir- 
cumstances make  it  inconvenient  for  the 
Inspection  to  be  made  at  the  Agwicy 
offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or  after 
January  1,  1970,  is  being  used  to  support 
an  applicatlOTi  described  in  this  notice, 
(c)  desires  to  assert  a  claim  under  sec- 
tion 3(c)  (1)  (D)  for  such  use  of  his  data, 
and  (d)  wishes  to  preserve  his  right  to 
have  the  Administrator  determine  the 
amount  of  reasonable  ccxnpensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
Section  10  must  notify  the  Administra- 
tor and  the  applicant  named  in  the  notice 
in  the  Federal  Register  o*^his  claim 
by  certified  mail.  Notification  *o  the  Ad- 
ministrator should  be  addressed  to  the 
Product  Control  Branch.  Registraticm 
Division  (WH-567),  Office  of  Pesticide 
Programs.  Envln«imental  ProtectiCHi 
Agency.  401  M  St.  SW..  Washington.  D.C. 
20460.  Every  such  claimant  must  include, 
at  a  minimum,  the  information  listed  in 
the  Interim  Policy  Statement  of  Novem- 
ber 19.  1973. 

Specific  questions  ooDcemlng  applica- 
tions made  to  the  Agency  should  bie  ad- 
dressed lo  the  designated  Product  Man- 
Eiger  (PM) ,  Registration  Division  (WH- 
567).  Office  of  Pesticide  Programs,  at 
the  above  address,  or  by  telephone  as  fol- 
lows: 

PM  11,  12,  and  13—202/765-9315 
PM  21  and  23 — 202/43&-a4M 
PM  24 — 202/755-2196 
PM  31— 202/4a«-3636 
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PM  33—202/755-9041 

PM  16,  16,  and  17— «M)2/42«-9426 

PM  23 — 202  755-1397 
PM  25 — 202/755-2632 
PM  32—202/426-9486  | 

PM  34 — 202/42fr-9490 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed 
on  or  before  July  5. 1977.  With  the  excep- 
tion of  2(c)  applications  not  subject  to 
the  new  section  3  regulations,  and  for 
which  a  sixty-day  hold  period  for  claims 
is  provided,  EPA  will  not  delay  any  reg- 
istration pendinc  the  assertion  of  claims 
for  compensation  or  the  determination 
of  reasonable  compensation.  Inquiries 
and  assertions  that  data  relied  upon  are 
subject  to  protection  under  Section  10 
erf  FIFRA,  as  amended,  should  be  made 
by  June  6.  1977. 

Dated:  AprU  26. 1977. 

Douglas  D.  Campt. 
ActiTig  Director, 
Registration  Division. 

Applications  Reckived  (OPP — 33000/600) 

EPA  Reg.  No.  638-58.  O.  M.  Scott  and  Sons. 
MarysvUle  OH  43040.  25-3-3."  Active  Ingre- 
dients:     S-(0,0-Dli8opropyl      phosphoro- 
dlthloate)   ester  of  N-(2-Mercapotoethyl) 
benzenesulfonamide     4.69%.     Method     of 
Support:  AppUcatlon  proceeds  under  2(a) 
of  Interim  policy.  40  CPR  162.21  (a)(1)  pro- 
vides   that    "fertilizer-pesticide    combina- 
tions. In  which  the  amount  of  fertilizer  to 
be  applied  or  percentage  of  fertUlzer  com- 
ponents varies  and  the  application  rate  of 
the   pesticide    remains   constant,    may   be 
registered   as   a   single   pesticide   provided 
that  the  range  proposed  would  not  require 
modification   in   the   precautionary  label- 
ing." PM26 
EPA  Reg.  No.  538-58.  O.  M.  Scott  and  Sons, 
MarysvlUe  OH  43040.  25-3-3.  Active  Ingre- 
dients:      S-(0.0-Dllsoproply      phosproro- 
dlthioat«f)     ester    of    N-(2-Mercaptoethyl) 
benzenesulfonamide     6.37%.     Method     of 
Support:  AppUcatlon  proceeds  under  2(a) 
of    Interim    policy.    40    CFR    162.21(a)(1) 
provides  that   "fertilizer-pesticide  combi- 
nations, in  which  the  amount  of  fertilizer 
to  be  applied  or  percentage  of  fertilizer 
components  varies  and  the  application  rate 
of  the  pesticide  ranalns  constant,  may  be 
registered   as   a  single   pesticide  provided 
that  the  range  proposed  would  not  require 
modification    In    the    precautionary   label- 
ing." PM25 
EPA  Reg.  No.   1080727.  Aero  Mist.  Inc..  990 
Industrial    Pk.    Dr..    Marietta    OA    30062. 
Misty    MIzer.    Active    Ingredients:     Pyre- 
thrlns  1.00%;  Plperonyl  Butoxide  Techni- 
cal 2.00%;    N-octyl  Blcycloheptene  dlcar- 
boxlmlde  3.34%;   Petroleum  Hydrocarbons 
13.66%.   Method   of   Support:    Application 
proceeds    under    2(b)    of    Interim    policy. 
PM17 
KPA  Reg.  No.  10607-44.  Aero  Mist,  Inc..  Misty 
Mlzer  Economy  Insecticide.   Active  Ingre- 
dients:   Pyrethrlna    1.00%;    Plpw^nyl   Bu- 
toxide Technical  3.00%;    N-octyle  Blcylo- 
heptene   dlcarboxi^Ude  3.34%;    Petroleum 
Hydrocarbons  13.68%.  Method  of  Support: 
,     Application  proceeds  under  2(b)  of  Interim 

policy.  PM17 
EPA  Reg.  No.  11266-15.  Seymour  Chemical 
Assoc.,  Inc.,  1609  Arbor,  Highland  Park  IL 
60036.  CtI-8-10  WP.  Active  Ingredients: 
Copper  8  Quinollnolate  10%.  Method  of 
Support:  AppUcatlon  proceeds  under  2(a) 
of  Interim  policy.  Republished:  Added 
uses.  PM22 
EPA  Reg.  No.  1127S-2.  Sandos.  Ii»c..  <3rop  Pro- 
tecUon.  PC  Box  1489  Homestead  FL  33030. 


NOTICES 

Thuridde-HPC  High  Potency  Aqueous 
Concentrate  Active  Ingredients:  Bacillus- 
thuringiensls  Berliner,  potency  of  4.000 
International  Units  (at  least  6  mlUlon  vi- 
able spores)  per  milligram  0  8%:  Petroleum 
hydrocarbon  solvent  3.0%.  Method  of  Sup- 
port: Application  proceeds  under  2(a)  of 
interim  policy.  Amendment  with  data. 
PM17 
EPA  Reg.  No.  11273-3.  Sandoz.  Inc.  Thurl- 
cide-HP  Spray  Concentrate  (Wettable 
Powder).  Active  Ingredients:  Bacillus 
thurlnglensls  Berliner,  potency  of  16.000 
International  Units  (at  least  30  mlUlon  vi- 
able spores)  per  milligram  3.2%.  Method 
of  Support:  Application  proceeds  under 
2(a)  of  Interim  policy.  Republished:  Re- 
'    vised    offer    to    pay   statement   submitted. 

Amendn»ent  with  data.  PM17 
EPA  Reg.   No.   11273-8.   Sandoz.   Inc.  Thurl- 
clde-HP.      AcUve      Ingredlente:      Bacillus 
thurlnglensls  Berliner,  potency  of  320  In- 
ternational Units    (at  leMt  600  thousand 
viable     spores)      per     mUllgram     0.064'". 
Method  of  Support:   Application  proceeds 
under  2(a)  of  Interim  policy.  PM17 
EPA    File    Symbol    11743-A.    Guardian-Ipco. 
Inc.    PO   Box   64,    Birmingham   AL   36201. 
Ouardian-Ipoo    No.    87    Algaeclde.    Active 
Ingredients:      Dlsodlum     cyanodithlmido- 
carbonate    3.687r;     Potassium    N-methyl- 
dlthlocarbamate    5.07%.    Method    of    Sup- 
port:  Application  proceeds  under  2(b)   of 
Interim  poUcy.  Republished;  New  AppUca- 
tlon. PM33 
EPA  PUe  Symbol   12310-RT.  Mlsco  Interna- 
tional Chemicate.  Inc..  Wheeling  IL  60090. 
CD  112-46A  DlsinfecUnt-Sanitieer  Fungi- 
cide Deodorizer.  Active  Ingredients:  Dlde- 
cyl    dimethyl    ammonium   cblorlde    7.6%; 
Isopropanol    3.0%.    Method    of    Support: 
Application  proceeds  under  a(b)  of  Interim 
policy.  PM31 
EPA  pile  Symbol  124T7-T.  Economy  Service 
tc  Salea  Co..  3511  N.  9th  St.,  Philadelphia 
PA   19140.   C-901.   Active   Ingredients:    Bis 
(trlbutyltln)   Oxide  6%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)   of 
Interim  policy.  PM33 
EPA  Pile  Symbol  14453-R.  Sharp  Industrial 
Chemical.    Inc.,    307    N.    Weatherford    St., 
Midland  TX  79701.   Insecticide  50.  Active 
Ingredients:    Pyrethrlns  0  60%:    Plperonyl 
butoxide,    technical    1.00%;    N-octyl    blcy- 
cloheptene   dlcarboxlmlde    1.67%;     Petro- 
leum dlstlUate  96.83%  .  Method  of  Support: 
Application    proceeds    under    2(b)    of    In- 
terim policy.  PM17 
EPA  File  Symbol  1446S-E.  Sharp  Industrial 
Chemical!  Inc.  Insecticide  160.  Active  In- 
gredients:    Pyrethrlns     1.60%:     Plperonyl 
Butoxide.    technical    3.00%;     N-octyl    bl- 
cycloheptene dlcarboxlmlde  6.60%;  Petro- 
leum     Distillate*      90.00%.      Method      of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM17 
EPA  Reg.  No.  16037-1.  Chemco  Products  Co., 
Inc..    Appleton    WI    64911.    Chemco    338. 
Active     Ingredients:     n-Alkyl     (50%     Cu, 
40%    C,.,    107c    C„)    dimethyl   benzyl   am- 
monium chloride  10% .  Method  of  Support: 
Application   proceeds   under   a(b)    of    in- 
terim policy.  Republished:  Revised  offer  to 
pay  statement  submitted.  PM31 
EPA  Reg.  No.  21337-8.  Old  Hickory  Medicine 
Co..   68l8-l-(re»r)    Lee   Highway.   Chatta- 
nooga TN  37421.  Old  Hickory  Dog  Mange 
Remedy.  Active  Ingredients:   Benzyl  Ben- 
zoate  30%;  Isopropol  Alcohol  70 -^  .  Method 
of  Support:    Application   proceeds   under 
2(c)  of  Interim  policy.  PM15 
EPA  File  Symbol  82741-U,  Custom  Chemical 
Co..  119  E.  Palatine  Rd..  Palatine  IL  60067. 
Formula  010  CD.   Active  Ingredients:    n- 
Alkyl  (60%  C,„  30%  C^.  5%  C.)  dlmrthyl 
benzyl  ammonium  chlorides  5.0%;  n-Alkyl 
(68';    C,;.  32%   C,,)    dimethyl  ethylbenxyl 
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ammonium    chlorides    5.0%;     Phosphoric 
Acid  30  0%.  Method  of  Support:   Applica- 
tion proceeds  under  2(b)  of  interim  poUcy. 
PM32 
KPA  FUe  Symbol  32741-T.  Custom  Chemical 
Co.  Formula  0125NP.  AcUve  Iiigredients : 
n-Alkyl    (60%    C„.  30%    C,..  6%    C,.)    di- 
methyl benzyl  ammonium  chlorides  625% ; 
n-Alkyl     (68%     C,,.    32%     C,.)     dimethyl 
ethylbenzyl   ammonium   chlorides   635%; 
Tetrasodlum  ethylenediamine  tetraacetate 
3  60%.    Method    of    Support:    Application 
proceeds   under   2(b)    of    interim   policy. 
PM31 
EPA  File  Symbol  32741-A.  Custom  Chemical 
Co    Formula  04.6NP.   Active   Ingredients: 
n-Alkyl  (607n  Cn.  30%  C».  5%  Ci.)  dlmetto- 
yl     benzyl    ammonium    chlorides    235%; 
n-Alkyl  (68%  C.s.  32%  Ci.)dimeU»yl  ethyl- 
benzvl  ammonium  chlorides  2Si'^,:  Sodi- 
um      Carbonate       3.00%;       Tetrasodlum 
ethylenediamine  tetraacetate  1  00%    Meth- 
od of  Support:  Application  proceeds  under 
2(b)   of  Interim  policy.  PM31 
EPA  Pile  Svmbol  34164-A.  American  Refining 
&  Mfg.  Inc.,  PO  Box  332.  Miami  FL  33147. 
Aqua-Kleer    Low    Foam    Swimming    Pool 
Algaeclde.  Active  Ingredients:  Dloctyl  di- 
methyl ammonluqj  chloride  10%.  Method 
of    Support:    AppUcatlon    proceeds    under 
2(b)  of  Interim  policy.  PM31 
EPA  File  Symbol  34973- R.  Down  East  Chemi- 
cal   Corp..    233   Oxford    St.,    Portland    ME 
04111.   D.   E.   Food   Plant   Cleaner.   Active 
Ingredients:    n-Alkyl    (60%    C,..   30%    C„. 
5%    C,,.    6%    C,.)     dimethyl    benzyl    am- 
monium chlorides  1.6'",;  n-Alkyl  (68%  C,^ 
32%  C„)  dimethyl  ethylbenzyl  ammonium 
chlorides   1.6%;    Sodium  Carbonate  3.0%; 
Tetrasodlum  ethylenediamine  tetraacetate 
10%.    Method    of    Support:     Application 
proceeds  under  2(b)  of  Interim  poUcy.  Re- 
pubUsbed:  Revised  offer  to  pay  8tat«inent 
submitted.  PM31 
EPA  FUe  Symbol  35571-BT.  Chem  Pro  Lab- 
oratory. Inc..  941  W.  190th  St..  Oardena  CA 
90248.   Chem  Pro   Blodde   No.   289    AcUve 
Ingredients:    Dlaodium    cjranodlthlomldo- 
carbonate    14.7%,   Potassium   N-methyldl- 
thlocarbamate  20.3%.  Method  of  Support: 
Application  proceeds  under  3(b)  of  interim 
policy.     Republlsbed:      New     Application. 
PMS3 
EPA  File  Symbol  36637-R.  Household  Brands. 
24  Vanderellnde  Bd..  Wavne  NJ  07470.  Pure 
Deodorizing   Cleaiter    Disinfectant.    Active 
Ingredients:  Dldecyl  dimethyl  ammonium 
chloride      2.5%;      tetrasodlum      ethylene- 
diamine   tetraacetate  2.0%:    sodium   car- 
bonate  1.5%.   Method  of  Support:    Appli- 
cation   proceeds    under    2(b)     of    interim 
policy.  Republlsbed:   Revised  offer  to  pay 
statement  submitted.  PM31 
EPA  FUe  Symbol   3&900-L.   Ionics.   Inc..   PO 
Box  99.  Brldgeville  PA  16017.  Replacement 
Cartridge  for  General  Ionics  Model  HT-2 
Bacteriostatic    Water    FUter.    Active    In- 
gredlenU:    Metallic  SUver   1.06%.   Method 
of    Support:    Application    proceeds   under 
2(b)  of  Interim  policy.  PM33 
EPA  File  Symbol  36900-A.  Ionics.  Inc.  Hygene 
Mark  n  Active  Ingredients:  Metallic  SUver 
0  5%.    Metbod    of    Support:     Application 
proceeds    under    2(b)    of    Interim    policy. 
PM33 
EPA  File  Symbol  35920-T.  Water  Purification 
Systems.  Inc.  6502  NW  16th  St  .  Plantation 
FL    33313.    System     1     Water    Processor — 
Model     SY6-23     Replaeenkent     CannUter 
Active  Ingredients:  Silver  1%.  Method  of 
Support:  Application  probeeds  under  2(b) 
of  interim  policy.  PM33 
EPA  Beg.  No.   2Se30-3.  Jude  Chemical  Spe- 
cialties.   PO  Box   5212.   Lenexa    KS   60216. 
JC8   10   DLslnfectant-Sanitlzer-Deodorlzer. 
Active  Ingredients:  n-Alkyl  (80%  C„.  80% 
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C„.  6%  C,„  6%  C„)  dimethyl  benzyl  am- 
monium chlorides  5%;    n-Alkyl    (689^   C„, 
32%  C„)  dimethyl  ethylbenzyl  ammonium 
chlorides  5%.  Method  of  Support:   Appli- 
cation proceeds  under  2(b)  of  interim  pol- 
icy.   Republished:     Revised    offer    to    pay 
statement  submitted.  PM31 
EPA  Pile  Symbol  36306-E.  Hadco  East  Chem- 
ical,   35   Ralph   Ave.,   Coplague   NT    11726. 
Quat   Amo  Algaecide.   Active  Ingredients: 
n-Alkyl  (60  f  C,,,  30%  C„,  6%  C,„.  5%  C,J 
dimethyl  benzyl  ammonium  chlorides  5% ; 
n-Alkyl  (687r  C,,.  32%  C„)  dimethyl  ethyl- 
benzyl   ammonium  chlorides  67c-   Method 
of   Support:    Application   proceeds   under 
2(b)   of  Interim  policy.  Republished:  New 
application.  PM31 
EPA  File  Symbol  36306-A.  Hadco  East  Chem- 
ical.   Quat    Amo.    Active   Ingredients:    n- 
Alkyl   (60%   C„.  30%   C,„  5%   C,,.  6%  C„) 
dimethyl  benzyl  ammonium  chlorides  5%; 
n-Alkyl  68%  C,,,  32%  C„)  dimethyl  ethyl- 
benzyl  ammonium  chlorides  5%.  Method 
of    Support:    Application    proceeds    under 
2(b)  of  interim  policy.  PM31 
EPA  Reg.  No.  37299-3.  Rlsdon  Q-Mlst  Corp.. 
Box  4599,  Columbia  SC  29340.  Q-Mlst  In- 
secticide Industrial  Type.  Active  Ingredi- 
ents: Pyrethrlns  1.60%;   Plperonyl  Butox- 
ide.    technical    15.607,  :    Petroleum    Distil- 
lates 3.5%.   Method  of  Support:    Applica- 
tion proceeds  under  2(a)  of  Interim  policy. 
PM17 
EPA    Pile    Symbol    38723-G.    Walter    Louis 
Chemicals,  5305  Fifth  St.,  Quincy  H,  62301. 
Industrial     Mlcrobloclde     AM-43.     Active 
Ingredients:  1-Hydro.xyethyl  -  1  -  Benzyl-2- 
Alkyl  (as  in  fatty  acids  derived  from  coco- 
nut   oil)    Imldtizo-llnlum   Chloride    50%; 
Isopropyl    Alcohol    50%.    Method   of   Sup- 
port:   Application  proceeds  under  2(b)    of 
interim  policy.  PM33 
EPA    File    Symbol    39445-R.    American    Car- 
bonyl.  Inc.,   120  De  Vriese  Ct..  Tenafly  NJ 
07670.   Diuron   Technical.    Active   Ingredi- 
ents:   Diuron    3-(3,4-dichlorophenyl)-l,I- 
dimethylurea    97 7r.    Method    of    Support: 
Application  proceeds  under  2(a)  of  interim 
policy.  Republished:   Revised  offer  to  pay 
statement  submitted.  PM25 
EPA  File  Symbol  39924-R.  Universal  Chemi- 
cals, Inc.,  55  Jacobson  Ave.,  South  Kearny 
NJ    07032.    Universal    Chemicals    Sodium 
Hypochlorite  Solution.  Active  Ingredients: 
Sodium    Hypochlorite    12.0%.    Method    of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM34 
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STATE   IMPLEMENTATION  PLANS 

Required  Revision  to  the  Colorado  State 
Implementation  Plan 

AGENCY:      Environmental     Protection 
Agency. 

ACTION:  Notice  of  intent. 
SUMMARY:  The  Environmental  Protec- 
tion Agency  Regional  Administrator  for 
Region  vm  has  determined  that  the 
Colorado  State  Implementation  Plan 
(SIP)  is  substantially  inadequate  to  pro- 
vide for  the  attainment  and  mainte- 
nance of  the  national  ambient  8-hour  air 
quality  standard  for  carbon  monoxide. 
This  notice  requests  that  the  GSovemor 
of  the  State  of  Colorado  prepare  and 
submit  SIP  revisions  on  a  prescribed 
scheduled  to  eliminate  this  inadequacy. 
EFFECTIVE  DATE:  August  3,  1977. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Louis  W.  Johnson,  Chief,  Planning  and 
Operations  Section,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  vm,  1860  Lincoln 
Street,  Suite  900,  Denver,  Colorado 
80295,  303-837-3711. 

SUPPLEMENTARY  INFORMATION: 
On  July  8,  1976  (41  FR  28002),  the  EPA 
Regional  Administrator  for  Region  Vm 
indicated  that  the  Colorado  SIP  was  in- 
adequate to  provide  for  attainment  and 
maintenance  of  the  national  ambient  air 
quality  standards  in  several  areas  of  the 
State  of  Colorado.  The  basis  for  this  de- 
termination was  an  analysis  performed 
pursuant  to  the  requirements  of  40  CPR 
Part  51.12,  which  provides  for  certain  ac- 
tions to  be  performed  by  the  State  in  Air 
Quality  Maintenance  A.reas  (AQMA's) 
identified  on  June  2, 1975  (40  PR  23746), 

40CFRPart52  (§  52.341). 

In  the  July  8,  1976  Federal  Register 
notice,  the  Regional  Administrator  indi- 
cated that  the  analysis  for  carbon  mon- 
oxide (CO)  in  the  Colorado  Springs 
AQMA  was  incomplete  and  that  upon  the 
completion  of  this  analysis  final  action 
would  be  taken.  After  an  examination 
of  the  analysis  performed,  the  Regional 
Administrator  finds  that  the  Colorado 
SIP  is  substantially  inadequate  to  attain 
and  maintain  the  eight-hour  national 
ambient  tiir  quality  standard  for  CO  in 
the  Colorado  Springs  AQMA.  and  that 
the  SIP  should  be  revised.       , 

The  Colorado  Springs  AQMA  encom- 
passes El  Paso  County  and  was  desig- 
nated for  both  total  suspended  particu- 
lates (TSP)  and  CO.  The  Regional  Ad- 
ministrator has  previously  determined 
(July  8, 1976)  the  need  for  a  SIP  revision 
for  the  attainment  and  maintenance  of 
the  TSP  standards.  A  CO  analysis  has 
recently  been  completed  for  the  State 
by  a  consultant.  This  analysis,  £2  Paso 
County  AQMA  Analysis  for  Carbon  Mon- 
oxide, focused  upon  existing  and  pro- 
jected CO  concentrations  hi  the  Colorado 
Springs  metropolitan  area.  The  analysis 
results  indicate  that  violations  of  the 
eight-hour  CO  standard  occur  at  numer- 
ous locations  throughout  the  study  area. 
Furthermore,  the  analysis  concludes  that 
"  *  *  *  it  appears  that  the  current  levels 
above  the  eight-hour  CO  air  quality 
standard  will  persist  well  beyond  1980 
in  spite  of  emission  reductions  resulting 
from  the  Federal  Motor  Vehicle  Control 
Program." 

Because  the  present  Colorado  SIP  does 
not  address  attainment  and  maintenance 
of  the  CO  standard  in  Colorado  Springs, 
the  Regional  Administrator  finds  the 
SIP  substantially  inadequate  in  this  re- 
gard and  hereby  requests  that  revisions 
be  submitted  as  follows: 

1.  The  State  shall  prepare  and  submit 
by  January  1,  1978,  a  plan  revision  con- 
taining— 

a.  All  achievable  emission  limitations 
that  are  needed  to  provide  for  the  attain- 
ment and  maintenance  of  the  national- 
ambient  (eight-hour)  standard  for  car- 
bon monoxide  for  the  Colorado  Springs 
AQMA. 


b.  A  demonstration  of  the  effect  on 
air  quality  concentrations  of  such  meas- 
ures. 

2.  If  additional  controls  such  as  trans- 
portation and  land  use  measures  are 
needed  for  attainment  and  maintenance 
of  the  CO  standard,  the  State  shall  pre- 
pare and  sutenit  by  January  1,  1979 — 

a.  Such  measures  for  attainment  and 
maintenance  of  the  CO  standard  in  the 
Colorado  Springs  AQMA. 

b.  A  demonstration  that  the  control 
strategy  will  attain  and  maintain  the 
national  staxidard. 

3.  The  completed  plan  must  demon- 
strate that  the  national  standard  for  CO 
will  be  maintained  in  the  Colorado 
Springs  AQMA  for  a  period  compatible 
with  locally  developed  long  term  plans. 

This  notice  requires  the  State  to  sub- 
mit to  the  EPA  Regional  Administrator 
for  Region  Vm,  on  or  before  Augiist  3, 
1977,  a  letter  identifying  the  steps  the 
State  will  take  to  develop  the  revisions 
to  its  SIP  and  the  designated  agencies 
responsible  for  the  development  of  a 
control  strategy,  in  accordance  with  the 
time  schedule  listed  above. 

All  of  the  applicable  Colorado  SIP 
remains  in  effect  until  the  plan  revision 
is  submitted  by  the  State  to  EPA  and 
is  approved  by  EPA  or  until  EPA  promul- 
gates substitute  or  additional  regulations. 

This  notice  is  not  subject  to  rulemak- 
ing procedures.  The  need  for  a  plan 
revision  is  based  upon  a  technical  find- 
ing by  the  Regional  Administrator  which 
indicates  that  the  Colorado  SIP  is  sub- 
stantially inadequate  and  needs  to  be 
revised.  Authority  for  such  action  is  pro- 
vided in  sections  110(a)(2)(H)  and  110 
(c)  of  the  Clean  Air  Act,  1970.  Ample  op- 
portunity for  public  comment  on  the 
Regional  Administrator's  determination 
of  plan  inadequacy  will  be  provided  dur- 
ing the  public  hearing  that  the  State  is 
required  to  hold  on  the  plan  revision 
before  submission  to  EPA.  If  EPA  must 
propose  and  promulgate  its  own  regula- 
tions, EPA  will  provide  opportunity  for 
written  comments  and,  if  the  State  held 
no  public  hearings  on  the  revisions,  will 
provide  opportunity  for  a  publi©  hear- 
ing. Authority:  Section  110(a)(2)(H)  of 
the  Clean  Air  Act,  as  amended,  42  U.S.C. 
1857c-5(a)  (2)  (H)  and  section  110(c)  of 
the  Clean  Air  Act,  as  amended,  42  U.S.C. 
1857c-5(c). 

Although  no  formal  public  comment 
period  is  required,  the  Regional  Admin- 
istrator strongly  feels  that  the  technical 
basis  for  his  determination  should  be 
made  available  to  the  public.  Therefore, 
the  El  Paso  County  AQMA  Analysis  for 
Cart)on  Monoxide  is  available  for  public 
copying  and  inspection  at  the  EPA  Re- 
gion vm  offices,  1860  Lincoln  Street, 
Denver,  Colorado  80295  and  at  the  Colo- 
rado EJepartment  of  Health  offices  in 
Denver,  Colorado  80220. 

Dated:  April  22. 1977. 

John  A.  Greer, 
Regional  Administrator, 
Environmental  Protection  Agency. 

[FRDoc.77-12831  Piled  5-4-77:8:45  ami 
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STAUFFER  CHEMICAL  CO.  AND  MON- 
SANTO AGRICULTURAL  PRODUCTS  CO. 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use  per- 
mits to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and  sub- 
ject to,  the  provisions  of  40  Cm  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex- 
perimental purposes. 

No.  476-EUP-73.  Staufifer  Chemical  Com- 
pany, Richmond.  California  94804.  This  ex- 
perimental use  p>ermlt  allows  the  use  of 
2,080  ponnds  of  the  Insecticide  N-(Mercapto- 
methyl)  phthallmlde  S-(0,0-dimethyl  phos- 
phorodlthioate)  and  petroleum  oil  on  forest 
acres  to  evaluate  control  of  spruce  budworm. 
A  total  of  3,620  acres  is  involved;  the  pro- 
gram Is  authori29ed  only  in  the  States  of 
Idaho,  Montana,  New  Mexico,  and  Washing- 
ton. The  experimental  use  permit  is  effective 
from  April  1,  1977,  to  April  1,  1978. 

No.  624-EUP-25.  Monsanto  Agricultural 
Products  Compamy,  St.  Louis,  Missouri  63166 
This  experimental  use  permit  allows  the  use 
of  2,076  pounds  of  the  herbicides  alachlor 
and  atrazlne  on  corn  to  evaluate  control  of 
various  annual  grasses  and  broadleaf  weeds. 
A  total  of  620  acres  is  Involved;  the  program 
Is  authorized  only  In  the  States  of  Alabama. 
Arizona,  Arlcansas,  California,  Colorado,  Con- 
necticut, Delaware,  Florida,  Georgia,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky.  Louisiana, 
Maine,  Maryland,  Masssicbusetts,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Montana, 
Nebraska.  New  Hampshire,  New  Jersey,  New 
York,  North  Carolina,  North  Dakota,  Ohio. 
Oklahoma,  Pennsylvania,  South  Carolina, 
South  Dakota,  Tennessee,  Texas,  Vermont, 
Virginia,  West  Virginia,  and  Wisconsin.  The 
experimental  use  permit  is  effective  from 
AprU  1.  1977,  to  April  1,  1978.  Permanent 
tolerance  for  residues  of  the  active  ingre- 
dients in  or  on  corn  have  been  established 
(40  CFR  180.220  and  40  CFB,  180.249). 

No.  624-ETJP-22.  Monsanto  Agricultural 
Products  Company,  St.  Louis.  Missoviri  63166. 
Tills  experimental  use  permit  allows  the  use 
of  the  remaining  supply  of  1,680  pounds  of 
the  herbicide  Isopropylamine  salt  of  Oly- 
phosate  authorized  In  a  previous  experi- 
mental use  permit;  the  pesticide  will  be  used 
en  grapes  to  evaluate  contrM  of  various 
perennial  and  annual  weeds.  A  total  of  1.120 
acres  is  Involved;  the  program  Is  authorized 
only  In  the  States  of  Alabam.a,  Arizona, 
Arkansas,  California,  Georgia,  Michigan, 
Missouri,  New  York.  North  Carolina,  Ohio. 
Pennsylvania,  South  Carolina,  and  Wash- 
ington. The  experimental  use  permit  Is  effec- 
tive frwn  March  31.  1977,  to  March  31.  1978. 
A  temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  grapes  has  been 
established. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  Room  E-315,  Registration 
Division  (WH-567),  Office  of  PesUcide 
Programs,  EPA.  401  M  St..  SW.,  Wash- 
ington, D.C.  20460.  It  is  suggested  that 
6uch  interested  persons  call   202-755- 


4851  before  visiting  the  EPA  Head- 
quarters Office,  so  that  the  appropriate 
permits  may  be  made  conveniently 
available  for  review  purposes.  Tliese  files 
will  be  available  for  Inspection  from 
8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

(Sec.  5.  Federal  Insecticide,  Fungicide,  and 
Rodentlclde  Act  (FIPRA),  as  amended  (86 
Stat.  973;  89  Stat.  751:  (7  U3.C.  .136(a) 
etseq.).) 

Dated:  April  25,  1977. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 
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SUBCOMMITTEE  FOR  AUTOMOTIVE  CATA- 
LYTIC CONVERTER  EXHAUST  STUDIES 


Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  that  the  first  meeting  of 
the  Subcommittee  for  Automotive  Cata- 
lytic Converter  Exhaust  Studies  will  be 
held  beginning  at  9:00  a.m..  May  23, 
1977,  in  room  1112  A,  Building  2,  Crystal 
Mall,  1921  S.  Jefferson  Davis  Highway, 
Arlington,  Virginia. 

The  purpose  of  the  meeting  will  be  to 
brief  members  of  the  Subcommittee  on 
the  current  EPA  Catalyst  Research  Pro- 
gram and  to  plan  future  activities  of  the  . 
Subcommittee. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend 
or  obtain  additional  information  should 
contact  Dr.  A.  P.  Porziati,  Elxecutive  Sec- 
retary, Environmental  Measurements 
Advisory  Committee,  (703)  557-7720  by 
close  of  business  May  20,  1977. 

Lloyd  T.  T.\ylor, 
Acting  Staff  Director, 
Science  Advisory  Board. 

April  29,  1977. 

|PR  Doc.77-12833  Piled  5-4-77;8:45  am) 

DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

GRAIN  STANDARDS 
Indiana  Grain  Inspection  Point 

On  July  12,  1976,  as  a  result  of  alleged 
violations  of  the  U.S.  Grain  Standards 
Act  as  amended,  and  regulations  there- 
under. Administrative  proceedings  were 
Initiated  against  William  F.  Christen 
proposing  revocation  of  Christen's  grain 
inspector's  license  No.  1145  and  revoca- 
tion of  his  designation  to  operate  as  an 
official  agency  at  Decatur,  Indiana. 

William  P.  Christen  and  Willisma  F. 
Christen  Grain    Inspection  voluntarily 


entered  into  a  consent  agreement  with 
the  Federal  Grain  Inspection  Service 
April  28,  1977,  wherein  they  neither  ad- 
mit nor  deny  the  allegations  set  forth 
against  them,  but  do  agree  to  a  two 
month  suspension  of  his  insi>ector's  li- 
cense and  official  agency  designation 
under  the  U.S.  Grain  Standards  Act.  As  a 
result  of  this  agreement,  William  F. 
Christen's  license  No.  1145  and  the  des- 
ignation of  the  William  P.  Christen 
Grain  Inspection,  Decatur,  Indiana,  is 
hereby  temporarily  suspended  effective 
May  1.  1977,  through  midnight.  June  30. 
1977. 

In  order  to  provide  an  orderly  continu- 
ation of  needed  official  grain  inspection 
services,  the  Schneider  Inspection  Serv- 
ice, Inc.,  Cedar  Lake,  Indiana,  is  hereby 
interimly  designated  to  provide  official 
grain  inspection  services  from  May  1, 
1977  through  midnight,  June  30,  1977,  to 
the  area  normally  serviced  by  William  F. 
Christens  Grain  Inspection. 

(Sec.   7,    (Pub     L.   94-582)    90   Stat.   2870    (7 
use.  79) ,  7  CFR  26  99.  7  CFB  26.101.) 

Effective  date:  This  notice  shall  be- 
come effective  May  1,  1977. 

Done  in  Washington,  DC.  on  April  29. 
1977. 

William  T.  Manley. 
Interim  Administrator. 
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Forest  Service 

ENVIROnWiENTAL    STATEMENTS    UNDER 
PREPARATION  AS  OF  MARCH   15.   1977 

A  list  of  environmental  statements  is 
here  published  to  provide  timely  public 
information  on  the  status  of  Forest  Serv- 
ice environmental  statements  under 
preparation  as  of  March  15,  1977.  Per- 
sons interested  in  a  particular  action  and 
environment3il  statement  should  contact 
the  responsible  official  directly. 

For  ease  in  use  of  this  list,  statements 
are  grouped  by  Forest  Service  organiza- 
tional units  proposing  the  action.  State- 
ments marked  with  an  asterisk  indicate, 
in  total  or  in  part,  land  management 
planning,  developments,  or  activities 
within  inventoried  roadless  areas.  Na- 
tional Forest  inventoried  roadless  areas 
are  defined  as  roadless  and  undevelop>ed 
areas  5,000  acres  or  larger,  except  that 
smaller  areas  adjoining  existing  Wilder- 
ness and  Primitive  Areas  could  be  in- 
cluded. Existing  Wilderness  and  Primi- 
tive Areas  are  excluded  from  this  defini- 
tion. 

Forest  Service  field  addresses  are  given 
at  the  end  of  the  listing  of  environmental 
statements. 

R.  Max  Peterson, 
Deputy  Chief,  Forest  Service. 
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Forest  Service  environmental  statements  under  prvpm^tion  as  of  ifmr    15    iSTt 

(Forest  Service  addresses  at  end  of  table] 


Title  o/  enytromnental  statement 


Washinfrton  Office: 

Perp    Marquette    National    Scenic 
River. 

Land  Exchange  with  Lake  Forest 
Enterprises. 

AuSable   Wild   and   Scenic    River 
Study. 

Mani.'itee   Wild   and    Scenic    River 
Study. 

Round  LakeWilderness  Study  Area. 

Flynn  Lake  Wilderness  Study  Area. . 

Cranberry  W  ildpmcss  Study  Area. . . 

Flaming  Gorge  National  Recreation 
Area. 

Salmon    River    Wild    and    Scenic 

River. 
•Teton  Corridor  Wilderness  Study- 
Proposal. 

Snow  Monntain. 

Tuolumne  Wild  and  Scenic  River... 

North  Fork  American  River  Wild 
and  Scenic. 

North  Fork  American  River  Wilder- 
ness Study  Area. 
•Great  Bear  Wilderness  Study 

•St.  Vrain  Wilderness  Study 


Location  of  proposal . 


Nature  of  proposal  (i.e., 
land  use,  herbicide,  etc.) 


Responsible  official 


Date  draft  fUed 
with  Council  on 
Environmental 

Quality  (or 
esUniatad  date) 


Estimated  date 
of  final 


Manistee  National  Forest,  Mich.. 
Superior  National  Forest,  Minn.. 
Huron  National  Forest.  Mich . . . 
Manistee  National  Forest,  Mich. 


Legislation 

Land  exchange. 

Legislation 

do 


Chief.. 

do. 

do. 


.do. 


Chequamegon  National  Forest,  Wis 

do 

Monongahela  National  Forest,  W.Va.. 
Ashley  National  Forest,  Utah-Wyo 

Idaho 

Bridger-Teton  National  Forest,  Wyo.. 

Mendocino  National  Forest,  Calif. 

Stanislaus  National  Forest,  Calif. 

Tahoe  National  Forest,  Calif 


do 

do..: 

do 

Management  plan. 

Legislation 

do 


..do. 
-.do. 
.-do. 
..do. 

..do. 


.do. 


•DuNoir  Special  Management  Unit. 
•Cougar  Lakes 

•Skagit  WUd  and  Scenic.,  j 


•Illinois  River  Study 

Lower  Minam 

Cooperative  Gypsy  Moth  Suppres- 
sion and  Regulatory  Program— 
1977  Activities. 

Phelps  DoUkp  (Copper  Basin) 

•Granite  Timber  Sale... 

•Alaska  Lumber  and    Pulp,   \iil- 

1986  Operating  Period. 
•Ketchikan     Pulp    Co.,     1979-1984 
Oneratins  Period. 

Sopchoppy  Wilderness  Study 

Northern  region:  region  1: 

•  Beaverh^id  Nal  ional  Forest 

Sapphires 

•Bertie  Lord-Mea(low-(^ameron 

Timber  Managoment... 

A  Proposal  to  Reconstruct  Bi? 
Creek  Dam  Using  Mechanized 
Equipment. 

Elk  River 

Lowell 

Clearwater  Workiiig  (Tircle  Timber" 

Management  Plan. 
Clearwaier-St.  Joe  Divide 

Big  Game  Habitat  Improvement... 

.  Silvicultural  Use  of  Herbicides  in 
Northern  Idaho. 

Pryor  Mountain  Complex 

Ashland 

Beartooth  Face  ' 


Flathead.  Lewis  and  Clark  National 
Forests,  Mont. 

Arapaho  and  Roosevelt  National  For- 
ests. Colo. 

Shoshone  National  Forest,  Wyo... 

Gilford  Pioebot  and  Wenatchee  Na- 
tional Forests,  Wash. 

Moimt  Baker-Snoqualmie  National  For- 
est, Wash. 

Siskiyou  National  Forest,  Ore^. 

Wallowa-Whitman  National  Forest, 
Oreg. 

Northeastern  United  States... 


,  Wilderness  study. 
Wild  and  Scenic. 
Legislation. 

Wilderness  study. 

....do 


.do., 
.do. 


..do. 
..do. 


..  February  1074...  April  1977. 

..  July  197« July  1977. 

..  Aagiistl977 September  1978. 

..  February  1978...         Do. 

. .  December  1977. .  October  1978. 

do Do. 

-.  October  1978 May  1979L 

- .  September  197B .  August  1977. 

..  June  1975 Jtme  1977. 

..  September  1976.  Dou 

..  January  1978 July  1978, 

..  October  1977 April  1978. 

..  December  1977..  December  1978. 


.do. 


-do. 


do 

Land  use  plan 

WildemesB  study. 


LegislaUve. 
.do. 


-do 

..do. 


.do.. 
-do. 


J«lyl977 

.  November  1976..  April  1977. 

.  May  1977 September  1977. 

do July  1978. 


Wilderness  study. 
Insect  control 


.do.. 


.do. 
.do. 


June  1975 May  1977. 

June  1977 March  1978. 

April  1977 June  »78. 

January  1977....  AprU  1977. 


Prescott  National  Forest,  Ariz.. 
Tongaes  National  Forest,  Alaska..  .. 
do - 

do 

Apalachicola  National  Forest,  Fla... 


Land  exchange.. 

Timber  sale 

do 

do 

Resoiuce  study. 


do.. 

do 

do 

do 

do 


Beartooth  Plateaa '. 


Coeur  d'Alene 

Smith  Creek 

Upper  Priest 

Boulder _ .. 

Upper  Rock  Cre*k 

Little  Boulder-Whitetail 

Eitstside-Lockhart-Browns  Gulch... 

Highlands 

Anaconda/HamUton    Transmission 
Line. 

Anaconda 

Island __'_ 

Logan '"_'_ 

East  Shore,  Flathead  Lake ,. 

•Hungry  Horse  West '__ 

Mount  Hfbgeii  (Ski  Yellowstone) 

West  Half  Yellowstone 

Hilgard-Taylor . 

Buck  Creek- Yellow  Mule 

Ophir-Uog-MacDonald  Paas 

Mike  Horse 

.Magpie  Confederate 

Colorado- Unionvi II e-Travls. .  . 

East  Belt 

Nevada-Stemple-LitUe      Prickly 
Pear. 

•Keekr 

•Hornet 

Plnkham-Alkali-Fortine 


Beaverhead  National  Forest.  Mont 

Bitterroot  National  Forest,  Mont 
do 

do "!"!I";i! 

Bitterroot  National  Forest  (Selwayr 
Bitterroot  Wilderness),  .Mont. 

Clearwater  National  Forest,  Idaho.. 
do 

do.. ;'.."i"i";i 

Clearwater,  Panhandle  National  Forests. 
Idaho. 

Clearwater,  Nezperce,  Panhandle  Na- 
tional Forests,  Idaho. 

do 

Custer  National  Forest.  Mont.. 
do 

Custer,  Gallatin  National  For»ts, 
Mont. 

Custer,  Gallatin,  Shoshone  National 
Forests,  Mont,  and  Wyo. 

St.  Joe  National  Forest,  Idaho 

Ksnlksu  National  Forest,  Idaho 

do 

do 

Deerlodge  National  Forest,  Mont 

do 

do 

do :." 

Deerlodge,  Bitterroot,  Loio  Nationij 
Forests,  Mont. 

Deerlodge  National  Forest,  Mont 

Flathead  National  Forest,  Moot 

do 

do 

do -..I""ir.". 

Gallatin  National  Forest,  Mont 

do 

do ;■■ 

do 

Helena  National  Forest,  Mont 

do 

do 

do 

do 

do 


Kootenai  National  Forest,  Mont 
do. 

do ";■'" 


Laud  use  plan 

do 

do 

Resource  plan 

Dam  reconstruction. 


Forest  sapervisar.. 

do 

do 

Regional  forester.. 
do 


Mareh  1976 

May  1977. 

.  September  1978 

.  Deo«mtM>r  1977 

.  June  1977 

February  1977... 

May  1977.. 

do... 

July  1977  ... 
.  March  1977. 


June  1977. 
December  1977. 
May  1979. 

July  1978. 

.  November  1977. 

August  1977. 
December  1977. 

Do. 

Do. 
July  1977. 


Land  use  plan 

do 

Revised  timber  manage- 
ment plan. 
Land  use  plan 

Burning  serial  brush  fields 

in  norihera  Idaho. 
Herbicide  use 


Forest  supervisor... 

do 

Regional  forester... 

Forest  supervisors. 

..-•-.do..-. 

Regional  forester... 


March  1976 April  1977. 

December  1976. .  June  1977. 
September  1977- .  March  1978. 

*) February  1978. 

January  1977 March  1977. 

April  1977 July  1977. 


Land  use  plan 

do 

do 

...do „ 


do 

...do 

....do 

do 

do 

do „. 

do „ 

...do _. 

PowerUne 

Land  use  plan 

do 

—..do 

do 

do 

Winter  sports 

Land  use  plan 

do 

Road  construction . 

Land  use  plan 

do 

do 

do 

do 

do 


Forest  supervisor... 

do 

Forest  sapervisors. 

do 

Forest  sapervisar. . 

do 

do 

do....-' 

do 

do 

do 

do „. 

Forest  superviam. 

Forest  sapervisor. . 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 


do.... 

May  1977. 


...  September  1977. 
...  November  1977. 


..  July  1976 AprU  1977. 

-  April  1977. 

-  July  1976.. JtUJel975. 

—  June  1977 

—  August  1976 

.-  February  1977.. 
.-  August  1977...* 
-.  December  1977. 
..  November  1978. 
..  March  1978 


April  1977. 
August  1977. 
December  1977. 
June  1978. 
•March  1979. 
July  1978. 


May  1978 

Jiui*t977 

April  1977 

do  .- 

August  1977 

.  September  1976.. 

August  1977 

January  1978 

.  September  1976.. 

July  1976. 

August  1977 

.  July  1976 

November  1976.. 

May  1977 

February  1978... 


Septembffl- 1978. 
December  1977. 
October  1977. 

Do. 
February  1978. 
May  1977. 
December  1977. 
May  1978. 
May  1977. 
March  1977. 

June  1977. 
December  1977. 
March  1978. 


..do. 
.do. 
.do.. 


.do. 
.do. 
.do.. 


July  1977 December  1977. 

March  1977 September  1977. 

do August  1977. 
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Title  of  environmental  statement 


Location  of  proposal 


Nature  of  proposal  (I.e., 
land  use,  herbicide,  etc) 


Responsible  official 


Date  draft  filed 
with  Council  on 
Environmental 

Quality  (or 
estimated  date) 


Estimated  date 
of  final 


•Vermilion-Beaver-Marten •; do 

•Lick  Mountain- Rock  Candy do 

•Star do -. 

Ziegler  - do 

Rocky  Mountain  Front Lewis  and  Clark  National  Forest,  Mont. 

Smith  River  and  Logging  Pilgrim do 

Yogo-Bear  and  Dry  WoU ,do 

•Placid-Blanchard Lolo  National  Forest,  Mont 

•Nlnemile-MiU do 

•Big  Hole do 

•Prospect  Creek do --■- 

•West  End do - 

•Lower  Rock  Creek do -- 

•Sacajawea-Cutofl do ----- 

West  Neiperce Neiperce  National  Forest ,  Idaho... do 


...do.. 
....do.. 
....do.. 
....do.. 
....do.. 
....do.. 
....do.. 
....do- 
....do. 
...-do-, 
-.-.do.. 
....do. 
..-do. 
.do. 


..do 

....do 

....do 

....do 

....do 

Management 

Bud  worm. 


of    Spruce 


Blue  Ridge do. 

Crooked  Creek  Orogrande.. ..do - 

Meadow  Creek. ...do —  - 

Hot  Point do 

Timber  Management  Plan .--do ,s'i'~' 

Western  Spruce  Budworm  Manage-    Northern     r<^on:     Montana.      Idaho, 
ment.  North  and  South  Dakota. 

Rocky  Moimtaln  region,  region  2:  „  ,    ^.  ..       ,  c.         ¥      a  ..^  ^\.„ 

•Boulder  Grand  Divide Arapaho  and  Roosovclt  National  For-    Land  use  plan. 

y  ests.  Cok). 

•East  Grand  County -? Arapaho  National  Forest,  Colo — . 

NorbeckWUdlife  Preserve    Black  Hjlls  National   Forest.  8.   Dak. 

and  Wyo. 

•East  River  Gunnison  National  Forest,  Colo do.. 

•Grand  Mesa-Muddy  Creek... Gunnison  and   Grand  Mesa  National do. 

Forests.  Colo. 

•Kennady  Peak Medicine  Bow  National  Forest,  Wyo -^■ 

•Huston  Park  Area  (Proposed  Chey- do... 

enne  Water  Diversion  Project).  ...     _,  . ,„„„„, 

Bear  Creek  Uranium  Project.... do - Mineral  development . 


do.  July  1977 January  1978. 

".'  Ao'.L June  1977 December  1977. 

<io do Do. 

"'do  Octoberl977 

■■■"do  Aprill977 September  1977. 

do  August  1977 Januar>- 1978. 

"■"do  January  1978 June  1978. 

""■  do  February  1977...  August  1977. 

■""  do  July  1976 April  1977. 

do"'  «^..  May  1976 ..July  1977. 

do'  August  1976 April  1977. 

do  June  1977  1  >ecemher  1977. 

do Sepwraber  1977-    March  1978. 

do"  August  1".>77 January  1978. 

do"""  Octoberl978 February  1979. 

do ...June  1977 December  1977. 

do   '  •      ..  August  1977 Felwiiary  1978. 

do October  1977 Do.         

do May  1977 September  1977. 

Regioiiai  forester..- June  1977 l>ctob«r  1977. 

..do March  1977 May  1977. 


Forest  supervisor November  1978-  July  197f. 


-.do...- 
..do.... 


do... 

do...- 


June  1977 

do 


November  1977. 
December  1977. 


do  December  1975  ».  September  1977. 

'.'.'."-Ido'.'."."."."..". July  1978 December  1978. 


-do - 

Water  diversion 


.do 

.do 


June  1977 December  1977 . 

December  1976. .  May  1977. 


Management  of  Prairie  Dogs All  lands  administered  as  a  part  of  the 

Nebraska  National  Forest,  S    Dak. 
and  Nebr. 

•Southern  San  Juan Rio   Grande   and   San  Juan   National 

Forests,  Colo.;  Carson  National  For- 
est,N.Mex. 

•South  Fork Rio  Grande  National  Forest,  Colo 

Timber  Management  Supplement do ---  

Timber  Management Roosevelt  National  Forest,  Colo 

•Bears  Ears  Unit Routt  National  Forest,  Colo 

•Williams  Fork - do - -  -  - 

•.Arkansas  Planning  Unit San  Isabel  National  Forest,  Colo 

•Dolores - San  Juan  National  Forest,  Colo 

•Pagosa  Springs - do 

•South  Animas do - 

•Piedra do - ----- ---■ 

•Beartooth  Plateau  Unit  (with  region    Shoshone,    Gallatin,   and   Custer  Na- 
1)  tional  Forests,  Mont,  and  Wyo. 

•Thompson  Creek  Unit White  River  National  Forest,  Colo 

•Upper  Eagle  Unit do 

Timber  Management do '- 

•Eagle- Aspen - do 

Upper  Crystal do 

Southwestern  region,  region  3: 


Management    of    Prairie 
Dogs. 

Land  use  plan 


Regional  Forester,  U80S, 

NRC. 
Forest  supervisor 


do ^-  March  1977. 

April  1977 October  1977. 


.do September  1977.  July  1978 


do 

Resource  plan. 
do 

Land  use  plan. 

do 

do 

do 

do 

do 

do 

do 


do 

do - 

Resource  plan 

Land  use  plan 

do 


do 

Re^ooal  Forester.  - 
do 

Forest  Bnperviaor. . 

do 

do 

do 

do 

do 

do 

do 

do 

do 

Regional  forester--. 
.  Forest  supervisor. . 
do ---- 


May  1977 

do 

June  1977 

June  1976 

October  1977.-- 

June  1977 

September  1979 

June  1977 

do 

January  1978... 
July  1976 


Apache-Sitgreaves  National  Forest,  Arir. 

Carson  Nat  ional  Forest 

Cibola  National  Forest,  N.  Mex 

Coconino  National  Forest,  Aril 

Coronado  National  Forest.  Arii 


Ariz --- 


Mex. 


Barometer. . 

SitgreavesTM 

Red  River  Ski  Area  Expansion 

•Manzaiio  Moimtain 

Cinder  Hills 

Oak  Creek « 

Huachuca 

Rosemont do ..--.-- 

•GilaTM  Plan i. Oila  National  Forest,  N.  .Mex. 

Gilita  Unit do 

Algaocide  Treat  ment do 

Geothermal  Leasing do 

Williams  Unit Kaibab  National  Forest 

South  Kaibab  TM  Plan do .- -- 

Eagle  Creek  Dam  &  Reservoir Lincoln  National  Forest,  N. 

•Ruidoso  Unit do 

Cloudcroft  Unit do 

Gordon  Canyoti  Pipeline do - 

•Thumb  Butte  Unit Prescott  National  Forest.  Anr 

•Santa  Fe  Unit Santa  Fe  National  Forest,  N.  Mex 

•Pecos  Unit do --- -- --- 

Gallina  Unit Santa  Fe  National  Forest,  N.  Mex 

Western  Spruce  Budworm  Suppres- do 

sion  and  Evaluation. 

Upper  Salt  Unit. Tonto  National  Forest,  Ariz 

Intemiountain  region,  region  4:  ,,^  ,_ 

Timber  Management  Plan Ashley  National  Forest,  Utah 

•High  Uintas  South  Slope do --.-- 

Timber  Management  Plan Boise  National  Forest,  Idaho. ..-.-. 

•South  Fk.  Salmon  River Boise-Payette  NaUonal  Fore.sl  s.  Idaho. 

•Landmark  Planning  Unit  (amended)  Boise  National  ^Forest,  Idaho 

•Union  Pass  Planning  Unit .--      ~  '  '       "         *^'""       '  "^ 

•Greys-Salt  River  Planning  Unit.. 


do 

Resource  plan 

Winter  sports 

Land  use  plan 

do 

do 

do 

Land  exchange 

Resource  plan 

Land  use  plan 

W'eed  control 

M  i  neral  loasing 

.  Land  use  plan 

Resoiuw  plan 

City  water  storage. . 
.  Wilderness  addition. 

.  Land  use  plan 

.  City  water  supply.. 

.  Land  use  plan 

do 

do 

do 

.- do 

do 


do 

Regional  forester... 
do 

Forest  supervisor. . 

do 

do 

do 

do 

Regional  forester... 

Forest  supervisor. . 

do 

do 

Regional  forester... 

do 

.  Forest  supervisor.. 

do 

do 

do 

do 

do 

do 

do 

.  Regional  forester. . 


August  1976 

April  1977 - 

February  1976... 

March  1977 

December  1975. . 

April  1977 

June  1977 

March  1977 

June  1977 

March  1978 

.  January  1979 — 

June  1977 

do 

.  July  1977 

.  April  1977 

.  December  197ti. 

.  Jime  1977 

.  October  1977... 

.  June  1977 

do.t 

.  October  1977... 

.  July  1979 

.  April  1978 

.  June  1978 

.  September  1977 

.  July  1977 

.  July  1976 

.  Jantiary  1977... 


September  1977. 

November  1977. 
April  1977. 
July  1978. 
September  1977. 

Do. 
December  1977 

Do. 
July  1978. 
June  1977. 

.  April  1977 

August  1977. 
.  April  1977. 
.  July  1977. 
.  April  1977. 

.  September  1977. 
.  January  1978. 
.  May  1977. 
.  December  1977. 
.  October  1978. 
.  June  1979. 
.  October  1977. 

Do. 
.  March  1978. 
.  November  1977. 
.  April  1977. 
.  December  1977. 
.   April  1978. 
.  October  1977. 

Do. 
.  January  1978. 
.  Noveml>er  1979. 

August  1978. 

September  1978. 

December  1977. 

October  1977. 

May  19n. 
Do. 


Forest  supervisor June  1978 November  1978. 


•Timber  Management  Plan 

•Diamond  Cretk  Planning  Unit 

•Bear  River  Planning  Unit 

•ChaUis-Squaw  Creek  Planning  Unit 
•Markagunl  Plateau  Planning  Unit. 
•PaunAiugunt -Sevier  Planning  Unit. 

•Fremont  Planning  Unit 

•Ttishar  Mtns.  Planning  Unit. 


Bridger-Teton  National  Forest,  Wyo.. 
do 

Caribou  National  Forest,  Idaho 

do - 

Chains  National  Forest,  Idaho 

Dixie  National  Forest,  Utah 

do - 

Fishlake  National  Forest, -. 

.do. 


•Mt.  Moriah  Planning  Unit 


....  Humboldt  National  Forest,  Nev... 


.   Resotirce  plan 

.  Land  management  plan. 
.  Resource  plan . 

Land  management  plan. 

do .- - 

do 

do 

Resotu-ce  plan 

.  Land  management  plan. 

do 

do 

do 

do 

do 

do 

do 


.  Regional  forester.. 
.  Forest  supervisor . 
.  Regional  forester.. 

do 

do 

. '  Forest  supervisor  - 

do 

.  Regional  forester. . 
.  Forest  super\-isor . 

do 

...do. ... .. 

do 

do 

do 

do 

do 


March  1977 

May  1977 

May  1976 

January  1977 — 

.  January  1977... 

Aprai977 

do 

.  May  1976 

.  April  1977 

.  September  1977 
.  October  1976... 
.  July  19n 

June  1977 

.  May  1978 

.  September  1977 


8«)ptembeT  1977. 
December  1977. 
June  1977. 
April  1977. 
May  1977. 
Atigust  19ii. 
Novemt>er  1977. 
September  1977. 
June  1977. 
.  August  1977. 
March  1978. 
March  1977. 
December  1977. 

Do. 
November  1978. 
June  1978. 


V 
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*Moab  Planning  Unit. 


•Ferron-Price  Planning  Unit... 
•Warren  Planning  Unit. 

•McCall  Planning  Unit '.]" 

•Timber  Management  Plan 

•Leesburg  Planning  Unit .'.'.'.'.' 

•Leadore  Planning  Unit 

•Divide  Planning  Unit ^ 

•Albion  Planning  Unit...  .      '  '" 

•Island  Park  Planning  Unit 

•Big  Hole  Mountains  Planning  Unit. 
•Timber  Management  Plan 

Island  Park  lieotbernial  Leasing...! 

•Alpine  Planning  Unit 

•Hobble-Diamond  Planning  Unit 

Strawberry      Motintain      Planning 
Unit.  " 

Strawberry     Mountain     Planning 
Unit. 

•North  Slope  Planning  Ujiit 

•Palt  Lake  Land  Management  Plan.. 
California  region,  region  S: 

•San  Gabriel 

Bouquet  Canyon 

•Trabuco 

•Descanso 

V'olcanoville 

Timber  Management  Plan 

Sierra  Ski  Ranch 

•Maimnotb 

Mono  Ba&in _, 

Bishop  Creek 

Long  Valley  KQRA '. 


•King 

•Orider..- 

•Almanor 

Big  Sur  Coastal 

•Mt.  Pino8 

•Middle  Eel '..'.."." 

Tijnber  Management  Ptain.  —  .1." .' 
•Medicine  Lake 

Warner  Mountain 

•Mohawk rill" 

Feathej  River I 

Twins  Valley I". 

Eaatern  Plumas 

Timber  Management  Plan.. 

Big  Bear  Basin 

LiltleKem " 

Plateau I"" 

Hume. 

Tule '"""S^S'S. 

South  Fork  Mountain 

Oirard-Mc  Cloud \\ 

Flume-Bohemotosh 

Timber  Management  Plan... 
Foresthill-Hell  Hole ]! 

Nevada  City 

Downieville 

Rancberia ...IIII 

•Kings  River .IIIIII     '"' 

•Pintridge-Kaiser '""J..." 

•Chiquilo-Bass  Lake I" 

•Marifofa. _ ^ 

•Upper  Pan  Joaquin '" 

Timber  ianagtment  Plan ."'" 

Foj  Supjhmtnt 

Chin.ney    Rock    Section    of    G-O 

Road. 
Washo  Nation  Cultural  Center 
•Una  Plan  for  National  Forest  lands 
in  Tahoe  Basin. 
Pacific  Northwest  region,  recion  6' 

•ColviUe-East ... 

•Harvey  Creek...  . 

•Kettle  Range ".'.'.'."" 

•SulUvan-Salmo 

Tonasket -..""!.'!'".''! 

•10- Year  Timber  Management  Plan 

•Deschutes 

•Fremont 

•10- Year  Timber '..'"''""'S'S. 

•10- Year  Timber  Management  PJaii.  I 

•Bear  Creek 

•Cowliu '.'."."Iir."." 

Trspper-Sionxon """"S"S' 

Upper  Cispus... 
•Naches-Tieton-White  River.  .V.'.V.V. 

•PeBolation. 

•John  Day 

•Silvies-Malheur 


Manti-LaSal    National    Forest,    Colo.- 

Uiah. 
Manti-LaSal  National  Forest.  Utah 
Payette  National  Forest,  Idaho  . 

do 

.  Salmon  National  Forest,  Idaho 

do 

do 

do :::; 

Sawtooth  National  Forest,  Idaho 

Targhee  National  Forest,  Idaho 

do 

do 

do "'"S'SJ"''"^ 

Toiyabe  National  Forest,  Ncv. -Calif 

Uinta  National  Forest,  Utah 
do 

Uinta  National  Forest,  Utah 

Wasatch  National  Forest,  Utah 
do 

Angeles  National  Forest,  Calif 
do 

Cleveland  National  Forest,  Calif 

do ,. 

Eldorado  National  Forest,  Caiit' 

do.. 

do ''.'.'.'.'. 

Inyo  National  Forest,  Calif 

do - 

do - 

Inyo  NMional   Forest  and  associated 
national  resource  lands. 


Klamath  National  Forest,  Calif.... 

do ■ 

Lassen  National  Forest,  Calif _ 

Los  Padres  National  Forest,  Calif 

do 

Mendocino  Natiwial  Forest,  Calif 

do _. . 

Modoc  National  Forest,  Calif 

do.  


-do. 


-*> January  1978.. 


do 

do 

do ".■.■."■.■.".".■. 

Resource  plan " 

Land  management  plan' 

do 

do 

do V"  " 

do 

do ■.'..'." 

Resource  plan 

do '.''. 

Land  management  plan 

do 

do '.'.'.'.'.'.'.'. 

do 

do 

do '.".".■■.'.". 

Land  use  plan 

Recreation  plan IJ] 

Land  use  plan..    . 

do 

do -...".'.'.". 

Resource  pian 

Winter  sports... ."1" 

Land  use  plan 

do 

do .V.V.V. 

Qeothermal  leasing,  ex- 
ploration and  develop- 
ment. 

Land  use  plan 

do 

do 

do 

do 

do 

do 

do - :" 


do 

do 

do 

Regional  forester. . 

Forest  supervisor. 

do 

do 

do 

do- 

do 

Regional  fonster.. 

Forest  snperrisar. 

do 

do 

do 

do 

do 

do 


-do...- 

March  1977... 

August  1977 

June  !?78 

March  1977. 

April  l'J77 

January  1978 

April  1977 

do 

September  1W7- 

November  1977.. 

.- April  1978 

June  1976< 

July  1977 

do 

do 

March  1976 

May  1977 


Plumas  National  Forest,  Calif    -II 

do 

do . 

do ." 

Angeles,  Cleveland,  Los  Padres  and  San 

Bernardino  National  Forests  Calif. 
San  Bernardino  National  Forest,  Calif 
Seeiuoia  National  Forest,  Calif.. 

do ::;;; 

i""do""iii""""""::;:" 

Bbasta-Trinitir  National  Forest,  Calif. . 
do 

do- :.:: 

Tahoe  National  Forest,  Calif. 

Tahoe  and  Eldorado  National  Forests, 
Calif. 

Tahoe  National  Forest,  Calif 
do 

Sierra  National  Forest,  Calif  . 

do 

do. 

do i:i:i:iiiiiiii; 

do 

do 

do 

Six  Rivers  National  Forest,  Caiit. 
do J 

Lake  Tahoe  Basin  Management  Unit 
do 


do 

do 

do 

do 

do 

Resourc  t  plan . . 

Land  Us  (plan  . 

do...;..... 

do 

do 

do 

do.. 

do : 

do 

Resource  plan . . 

Land  use  plan.. 

do , 

do .-.. 

do 

do 

do 

do , 

do 

do- 

Resoiuce  plan . . 

Land  use  plan.. 
do 


Edneational-recreation . 
Land  use  plan 


do 

Regional  foraster 

Forest  superriaor 

do 

do ""II 

Regional  forester 

Forest  supervisor 

do ' 

do ■ 

do ;. 

Forest  supervisor  Inyo 
National  Forest,  and 
Bakersfield  District 
Manager,  BLM. 

.  Forest  supervisor..   

do 

do.... 

-.■...do " 

do 

do - .'." 

■  Regional  forester. 

.  Forest  supervisor 

do 

do 

do 

do 

— do --- ;:;:: 

.  Regional  (omter 

Forest  supervisor 

do 

do 

do 

do 

do 

do 

do 

.  Regional  forester 

.  Forest  SBperv^or 

do 

do 

do 

do 

do 

do 

do 

do...- 

.  Regional  forester 

.  Forest  supervisor 

do 

LTBMU  administrator. 
do 


April  1977- 

Jtine  1977 

March  1977-.. 

June  1979 

June  1976 

March  1977 

do 

July  1977 

December  1977. . 

April  ivn 

October  1977... 


. .  April  1978. 

..  July  1978. 
..  June  1S77. 
..  November  1977. 
..  December  1978. 
..  September  1977. 

Do. 
..  June  1978. 
. .  October  1977. 
Da 

January  1978. 

April  1978. 

SepUmber  1978. 

August  1977. 

December  1977. 

September  19T7. 

Septembar   1977. 

Do. 
October  1977. 

Do. 
September  1977. 
January  1978. 
Jane  1980. 
March  1977. 
June  1977. 

Do. 
October  1977. 
March  1978. 
October  1977. 
.  March  1978. 


March  197« 

April  1977 

May  1977 

December  1978. 
December  1977. 

April  1977 

June  1977 

do 

December  1977. 

July  1976 

March  1978 

October  1979  -  -  - 
November  1979. 
May  1977 


do -.. 

December  1976. . 

February  1978... 

August  1978 

August  1979 

April  1977- 

May  1977.  

September  1978. 

....  July  1977 

October  1978 


.  May  1977. 

November  1977. 
August  1977. 
June  1977. 
June  1978. 
October  1977. 
December  1977. 
September    1977. 
May  1878. 
July  1977. 
December  1978. 
July  1960. 
June  1981. 
August  1977. 

December  1977. 
April  1977. 
July  1978. 
January  1979. 
Februsiry  1980. 
July  1977. 
September  1977. 
December  1978. 
November  1977. 
May  1979. 


October  1979 

..-".  October  1980 

-..-.  September  1976. 

Angitst  1977 

do 

do 

do 

do 

October  1977 

August  1977 

April  1977 


do 

October  1978.. 


May  1980. 
May  1981. 
April  1977. 
February  1978. 

Do. 

Do. 

Do. 

Do. 
January  1978. 
December  1977. 
August  1977. 

November  1977. 
July  1979. 


Colville  National  Forest,  Washington 

do 

d*. 

...do .IM 

Colville  and  Okanogan  National  Forests 

Wash. 
Colville  National  Forest,  Wash 
Deschutes  National  Forest,  Ot«g 
Fremont  National  Forest,  Oreg...II"  .II 

Klamath    Basin   W.c.I"  Fremont   and 

Winema  National  Forests  Greg. 
Oifford  Pinchot  National  Forest,  Wash 

do 

...do 

do ;; ■• 

Oifford  Pinchot,  Mt.  Baker-Srioql 'iiid " 
Wenatchee  National  Forests  Wash 

Malheur,   Umatilla  and  Wallowa-Whit- 
man National  Forests,  Greg. 

Malhetu-  and  UmatiUa  National  Forests 
Oreg. 

Malheur,  Ochocoand  Wallowa- Whitman 

National  Forest's,  Oreg. 


....do 

.-..do 

....do 

...do 

....do 


Forest  supervisor 

do 

do 

do 

R««hmal  lorester 


August  197T.. 

May  1977 

October  1976. 

April  1977.... 

June  1977 


Resource  plan. 
Land  use  plan. 

do 

Resource  Irian . 
— do , 


do October  1977... 

Forest  supervisor.. Aupust  ly77.    . 

'lo October  1977... 

Regional  forester July  1977 

do do 


Land  use  plan.. 
do... 

...do 

do 

do 

do 


Forest  iiupervisdr. 
do ^ 

*►. y. 

do.. 

.  Regional  forester. 


May  1977 

Augtiat  1977. 

April  1976... 

April  1977... 

May  1977 


-do., 
.do. 


-*>- Febniary  1978.. 

-do. February  1976.. 

-do. Jane  1977 


..  March  1978. 

..  September  1977. 

..  June  1977. 

. .  NovembCT  1977. 

..  AprU  1978. 

..  June  1978. 
.  December  1977. 
..  April  1978. 
..  October  1977. 
Do. 

.  December  1977. 
.  February  1978. 
.  April  1977. 
..  November  1977. 
..  July  1978. 

.  August  1978. 

-  July  1977. 

.  December  1977. 
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Title  of  environmental  statement 


LockdoD  of  propcsal 


Nattire  of  proposal  (i.e.. 
land  iBe,  herlaicide,  etc.) 


Responsible  ollicial 


Date  draft  filed 
with  Council  on 
Environmental 

Quality  (or 
estimated  date) 


Estimated  date 
of  final 


•South  Fork.... - 

•10- Year  Timber  Management  Plan . . 

Bren  Mac  Mines 

Green  River 

•Mt.  Baker 

•Skykomish _ 

•Badger  Jordan 

•BuU  Run - 

•Clackamas - 

•Mt.  Hood  Interagency 

Mt.  Hood  Meadows - 

•10- Year  Timber  Management  Plan- 

G  rassland - 

•Ochoco-Crooked  River - 

•10- Year  Timber  .Management  Plan. 
•North  Central  Washington  Spruce 
Bud  worm  Project. 

•Canal  Front - 

•10- Year  Timber  .Management  Plaii. 

...Do 


•-...Do 

•McLoughlin-Klamath- 

•Norlh  Siskiyou    


upper  Rogue.    .- \ 

•Chet  CO- Grey  back- - . . . . 

Coquille  - 

•Rogue-Illinois - 

•10-yr  Timber  Management  Plan... 

•Alaea. 

•Hebo ..-- 

Siuslaw -- - 

•10-yr  Timber  Management  Plan--- 

•Elgin 

•Oregon  Butte 

'Grande  Ronde..- 


•  Umpqua ■ 

Applegate  Creek  Water  Impound 
ment. 

•10-yr  Timber  Management  Plan 

•Burnt  Powder    - 

Mt.  Howard -  

Kittita."! -T- 

•Wenatchee  ORV  Plan j 

•Bellnap  Springs 

Breitenbosh 

•WUlamette  LU;TM  Plan 


Malbeur  and  Ocboco  National  Forests, 
Or»«. 

Malheur  Umatma  and  Wallowa-Whit- 
man National  Foreet?.  Oreg. 

Mount  BakHr-Snoq.  National  Forests, 
Wash. 

do -.- -I 

Mount  Baker-Snoo.  and  Wenatchee 
National  Forests,  Wash. 

Mount  Hood  National  Forest,  Oreg 

do- 

do 

do 

do 

do 

Oohoco  National  Forest.  Oreg 

do - 

Okani>?an  and  Wenatchee  National 
Forests.  Wai^h. 

Olympic  Naiioual  Forrst.  Wash 

Shelton    Stt-*!.     Yi>ld     Unit.    tHynipic 
Xaiioiial  Forest,  Wa.«h. 
.  01\niii)ic    W.    C,    Olympif 
Forest.  Wa.«h. 
Rogtie  River  National  Forr«i 
-  RoKue    River   and    Witu  ina 
Forest's  Oreg. 
Riicuc    River   and    !*iskiyoii 
Forests.     Oreg.;     Klaniaii) 
I'oresi.  Calif. 
.  l{o'.nie    River  and    Vmiv;ua  National 
Forest.  Orre. 

.  Siskiyou  National  Fon'St.  Orep 

do - - 

...    do 

.  fiiuslaw  National  For<st.  Oreg.  

mil  .tolllllllllll^IIIIIIIIIIIIIIIIIIIIII 

do.... -- .• 

.  I'nialilla  National  F<»res«.  Oreg 

do     

.  Umatilla   and   Wallowa-Whitman    .Na- 
I  ional  Forests,  Orei. 

.   Vnip<iua  National  Forest.  Oreg 

do 


National 

.  <irrg 

Niitional 

National 
National 


do - 

Resource  plan 

Access  road  and  mining... 

Watershed     managi'inent 
Plan. 

Land  use  plan 

do 

do 

do - 

do 

do 

SW  Area  Development  — 

Resource  plan . 

Land  use  phui 

do 

ResmutT  plan 

Infestation  evaluation 

Land  us.'  plan .        . 

Resonrcr  plan 

do 

do . 

Land  use  plan — 


do 


do 

.....do 

do 

do -. 

Resource  plan. 

Land  usejihui. 

do 

do...  

Resource  plan.. 

Land  u.sc  plan. 

do 

do 


do 

do 

Forest  supervisor , 

do 

do- 

Regional  forreter 

Forest  supervisor 

do 

do 

do 

Regional  forester 

Forest  supervisor 

do 

Regional  forester 

do 

Kon'St  supervistir 

Kegional  forester 

do.... 

do 

do 


Regional  forester. . 

Forest  supervisor. . 

do...  

do....  

Regional  forester.. 

Forest  supervisor.. 

do.: 

do 

Regional  forester.. 

Koiest  supervisor.. 
do...- 

Regional  (onster. . 


. .  May  197tj Ansnst  WTT. 

. .  June  19r7 December  l'.<77. 

do March.  1978. 

..  Februmrj- 1979...  Novcmlier  lyTy. 


Atqni>-1  1977 

September  1977  . 

Dect>mbcr  1970. 

Augu.«t  1976 

June  197S 

Marrh  1970 

.  May  1977 

August  ISTrt 

Augnst  IVTS. . . 
September  1977 

May  1977 

Febrtiary  19~.. 

July  1977 

do 


Fcl'mors'  I'.'TS. 
June  I'TS. 

Julj  1"77. 

April  PCT. 
.  NovrniUr  l'.l78. 
.  Jtine  iV~. 
.  Octolier  UCT. 

May  m77. 

Jainiarv.  IST!". 
.  Mari-h  l"7S. 
.  Novemlvr  19, , 

.  August  i«<rr. 

.  Noveiiil»«^r  l'.»T7. 
-  Deii'inN-r  1".  i . 


Noveml)er  1977..  Msiy  I'.CR. 


...    do 

Welknta-Whitnian     Nati«:>al     Forest, 

Oree. 
do 


Wrnali-liee  National  Forest,  Wash 
do 


Willamette Nat'onal  Forest. 

-  ..  do  - 

-.--  do 


Oreg. 


Sou  them  region,  region  8: 

Conecuh  Unit  Plan  aiMl  Timl>er 
Management  Plan. 

Lake  RusseU  Unit 

South  Slope, 

Oconee 

Timber  Management  Plan 

Wakulla  Unit.. 71 

Francis  Marion  National  Forest  Unit 

Massanutten  Unit- - 

Forest  Land  management  plan 

Cave  Mountain  Lake  Unit  Plan 

Mt.  Rogers  National  Recreation  Area. 

High  Knob  Unit 

Revised  10-yr  Timber  Management 
Plan. 

Vernon  Planning  Unit 

Kis»tcliie  Unit 

Timber  Management  Plan 

St.  Francis  Cnit  and  Timber  Man- 
agement Plan. 

Wedlngton  Unit 

Lee  Creek  Unit 

Mulberry  Unit 

Sabine  Unit- 

Sam  Houston  Unit  Plan 

Timber  Management  Plan 

Davy  Crockett  TM  Plan 

Caribbean  Unit -. 

Holly  Springs— Tombifbee  Timber 
Management  Plan. 

Black  Creek  Unit 

DeSoto  National  Foreet  Timber 
Management  Plan. 

'Timber  Management  PUn 

Soath  Fonrche  Unit 

Fonrche  la  Fave  Plan 

MaBmelifHS&Uiie  Unit „ 

Tiak  Unit „ 

Talimena  Unit  Plan 

Timber  Mi—fmant  f iMi 

TTniAa  Unit 

YtaBck  Bread  Unit 


Coneoiih  National  Fnre«1.  .Ma.. 


Cliallalioothi"'  National  Foiisst,  Ga 

-.     do 

Oconee  National  Forest 

Chattaliooohee  National  Forest.  Ga 

.Apolschirols  National  Forest,  Fla 

Francis  Marion  National  Forest,  S.  C . . 
Oeorge  Wachinct«n  National  Forest,  Va 

do 

Jeilerson  National  Forest,  Va 

do - 

do  - 


Kisatchie  National  Forest,  La 

...do 

Oiark  National  Forest,  Ark 

St.  Francis  National  Forest,  Ark. 


do 

Resource  plan 

do 

l.and  use  plan 

Recreation    development 
phin. 

Land  use  plan 

0(T-n»d    vehicle    regula- 
tions. 
Geothermal  development . 

do - 

Land   use    plan    and    re- 
80un"e  plan. 

aii'l 


Forest  supervisor- 
do - 


May  19~  .. 
April  1977.. 

March  1978 


May  1977 

July  1'.>T7 

January  197H  — 
September  l!i7« 
Septemlx-r  1977. 
Nov«ml>er  1977. 

July  1977 

November  1978. 
March  1977..^. 
NoTinil>er  19. . . 

June  1V76 

AdfniSI  1970 


Jane  ItCT. 
July  1977.. 


Regional  fore«ter.. 
Forest  sniiervisor. 

do 


March  1977... 
June  1977 


OcIoIkt  ImTT. 
Sopt01;llH1  1977. 

DiH-enilier  197S. 


Dwoni'vi  I'.CT. 

Do 
r>e<-<'ni<*r  I'Tv 
July  lt'77. 
.Mairli  rev. 
April  I'.CS. 
O<tol»er  Iter. 
April  1979. 
Dect'mbor  r.CT. 
Mav  l"7R. 
April  l"??. 
May  ITT. 

Novemlier  M77, 
December  1"77. 

October  1^77. 
Noveml)er  1'', ., 


September  1977. .  Janitary  I'.iTS. 


do. 
do. 


Regional  forester. 

.    do 

-.  do 


November  1977. 
May  1976 

September  1977. 
October  1976... 
July  197.J 


May  l'i7«. 
March  1977. 

Apri\  l'C«. 
Juh-  1977. 

Apiii  ivrr. 


Ozark  National  Forest,  Ark 

BiMne' National  Forest'.  Tex 

Sam  Houston  National  Forest,  Tex 

Angelina  National  Foreet,  Tex 

...do 

Caribbean  National  Forest,  P.R 

BoUy  Springs  and  Tombigbee  National 
Forests,  Miss. 

DeSoto  National  Forest,  Miss 

do. - 

Craatan  National  Foceet,  N.C _. 

OoaeiiiU  National  Forest,  Ark 


Land    management 
resource  plan. 

Lautl  niauaeemciu  plan 

do 

do 

Resource  plan — 

Land  management  plan. . . 

do - 

do - 

do - 

do 

do 

do - 

Resouri-e  plan  - . .  - 

.  Land  management  plan-.. 

do 

.  Resoiuce  plan 

.  Land  maaaceiBent  and  re- 
source plan. 
.  Land  managrmrni  plan. . . 
do 

. .*>.... 

do 

do 

.  Besooreeplau 

do..- 

Land  manacement  pian .. . 

Resource  plan 


Forest  supervisor  and  re- 
gional forester. 

Fonat  supervisor 

do..„ 

do 

Regional  forester 

Forest  Sup<Tvisor 

do - 

do 

do - 

do 

Regional  Forester 

do...  

do 

.  Forest  sup<-rvisor 

do 

.  Regional  foreatn 

Forest  supervisor  and  re- 
gional forester. 

Forest  supervisor 

do 

....do 

do 

do 

Regional  forester 

do -- 

Forest  supervisor 

Regional  lorester 


November  1976      Ma\  lt'77. 


6eptemlerl977.. 
September  1976. . 
Dmenber  1V77 . . 

Jane  1977 

August  1977 

November  1977.. 

July  1976 

December  1977 . . 
February  1974... 

May  1977- 

AngiBtl977 

June  1977 

September  1976. 

August  1977 

May  1977 

April  1976 


August  1977 

July  1977 .. 

August  1977 

November  1976 . 
8avten^>erl977. 

June  1977 

JuIvlK? 

....do 

May  1977 


Land  management  plan. . 
Reaoorceplan 


Forest  supervisor .-.  September  1977.. 

Regional  forester July  1977 .•.. 


do. 

...do. 

Cherokee  National  Forest,  Tenn. 
....do 


do 

Land  manageiueot  plan.. 

do 

jdo_ 

do- 

do « 

Beaotuee  plan 

Land  Bansfement  pian.. 
do - 


.do. 


Forest  sttpemaor 

do 

do 

.....do................ 

do — 

Regional  forester December  1977. 

Forest  superviaor Jaaa  1977 

do - September  1977 


.  May  1977 

.  AtlC«BtI976 

.  November  1977.. 

.  Aaciatlt77 

.  December  1976.. 
November  It77.. 


Aupust  ItCS. 
.November  P.i. ,. 
December  1978. 
April  1978 
Janoary  IfTS. 
August  197f.. 
May  1977 
Sopieinher  1«78. 
June  1977. 
Januarv  1978. 
l>eeemheT  1977. 
September  H'7T. 

July    l'>77. 
Marcli  lorH. 
December  l'C7. 
June  1''77 

March  1978. 
Pecrmbcr  I'.'77. 
March  1978.       ••" 
September  1977. 
May  1978. 
De<'<'mber  19.  ^." 

Do. 
March  197K. 
Deccmljer  1977. 

Jantiary  1978. 
December  19. . . 

November  1977. 
July  1977. 
May  1978. 
Fefamary  1878. 
October  1977. 
JtlSF  1978. 

Da 
October  1977. 
May  1978. 
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Titli-  I'f  rtiiriroiimi'ntal  statement 


Location  of  proposal 


Nature  of  proposal  (I.e.. 
land  use,  herbicide,  etc.) 


Responsible  official 


Date  draft  aied 
with  Council  ou 
Environmental 

Qaallty  (or 
estimated  date) 


Estimated  date 
or  nual 


MaiiaKfimMit  of  Laurel  River  Unit..  Daniel  Boone  National  Forest,  Ky 

ManagHrnent  Licking  River  Unit.    do 

ManaRenient  of  Cumberland  River do - 

Init. 
*.reen»-ood    Land   A   Mining    Co.  do 

Hi-aver  C"rfek  Wildi^mess. 

Ocala  T\l  Fian ■ Ocala  Nat  iimal  Forest,  Fla    

Ea>ttrii  region ,  ri'gioe  9: 

Hnzzurd  Swamp  Unit Allegheny  National  Forest.  I'a 

.Mill  ("reek  Unit do 

TiinlxT  Management  Plan. do - 

•  'If- Road  Vcliiclr  Use do. - 

Tinil>er  Management  Plan Chequaniepon  National  Forest.  Wis 

iJiirlield  River  Area tin-en  Mountain  National  Forest.  Vl. . . 

Tint  her  Management  Plan — do 

|)r> IIuron-.Manislee  National  Forest. Mieh. 

Do Mark  Twain  National  Forest.  Mo 

W  illow  Springs  I' nit do — 

FiedericktowM  Unit do  ..     . - 

Miiiiongahela  National  Fore.st  Land    Monongalwla  National  Forest.  W.Va  .^ 

Ise  Plan. 
.•<l>rnee     Knol-     Lakes     Reerealion   tlo - .   - - 

Complex. 

Shavers  Fork  Unit do    

Fluorspar  AelivilieJ! in  Lusk  Creek..  Shawnee  .National  Forest  III 

Timber  Management  Plan Sufiorior  National  Forest.  Minn.. 

Wrtlerville  Unit White  Mountain  National  Forest,  N.H. 

Hiesidential  Unit do. 


-'jo do Febniarv  l^fTC. 

do do Mav  1HT7 

■do do September  1977. 


Prospecting Regional  forester February  lli77 


Resource  plan do. 


August  ly77- 


.  Land  use  plan Forest  supervisor .. . 

do do. 

Resource  plan Region  al  forester 

Regulat  ions Forest  f Ufervisor . . . 

Resource  plan Regional  forester..  . 

Land  use  plan ..do 


..  OctolH-r  1970... 
..  De<'ember  I'.I77.. 
..  November  1970.. 

..  April  197fi 

..  October  1970 

„  -,  January  197f) 

Resource  plan ...do _ December  l'i7ti 

<!" do July  1978 

i-  ■'I" ; do October  1978  .. 

Land  use  plan ._  Forest  supervisor Septeml>er  197r. 

jlo do Septen'lier  1977. 

do Regional  fore.«ter Febmarv  1977 


Recrealicr  area do. 


Apiil  197 


.do 


Wild  River  Unit 
Northeiiiitem  area.  S.  4  P.F.: 

Cooperative  Spruce,  Budworm  Snp- 
pression  Project — Maine  1977. 
Alaska  n-gion.  region  10: 

li)7i'.-Hti  Chugach  National  Fortst 
TinilKT  Management  Plan  Revi- 
sion. 

•Cainiery  Creek    

•Phase    II    I'liper    Prini-e   William 
Sound. 

•Valley  Timl>er  Sale 

Naked  Island... do.. 

Si  wash  Bay  -.  -  .do . . 

Chugach    Moose-Fire   Management  do.. 

Program. 

( 'opper  River do.. 

•.-Jeal  Cre»k Tongass 

Area. 

•  Hidden  Falls  Lake-Sandy  Bay. do . . 

Cowee  Creek        do.. 

•Karta Tongass 

^                     Area. 
•U.a.  Borax  Mineral  Development . do.. 


Land  use  plan Forest  supervisor . . 

M  i  ni I ig  relal  ( d do 

Resource  plan Regional  forester 

Landus«  plan Forest  supervisor... 

do do 

do do 


Maine. 


CliUiaeli  .\:.ii(ninl  Koii<l.   Vi«sk:i 


..do. 
..do. 

.do.. 


liis«Ht  control.  . 


I'rogram  plan 


Tinil'er  sule... 
Land  1U4'  plan . 


.\rea  director 


Forest  suji'ivlsor 


do    ..    . 
do 


July  1977 

^:arch  1977 

NovenilxT  1977. 

April  1977 

September  1977. 

-March  1978. ». 

January  ;tl . 


luiif  1977   ... 


January  1977 
May  1977 


Tim  >er  sale do Seplenil*r  l.i7r. 

<1«   do March  1977 

-do  .do , May  1977 

PrescrilK'd  Burning do "     "   ' 


.March  1977. 


Naiioital    Forest,    (hat  ham 


Land  use  plan do . 

Timber  sale ^ do. 


March  1978. 
April  1977. . 


National    Forest,    Ketchikan 


A(|uaculture  facilities do 

T im tier  sale do 

Land  use  plan do 


February  1W7 

May  P.I77 

AuglLst  197t>... 


do January  1977 


August  1977. 
Octol)er  1977. 
March  1978. 

October  1977. 

November  1977. 

April  1977. 
June  l'.t78. 
March  1977. 

Do. 
June  1977. 
April  1977. 
June  1977. 
Decemtx-r  1978. 
Febniarv  1979. 
June  1977. 
>;arrh  1978. 
September  1977. 

Do. 

.  December  1977. 
Do. 
June  1978. 
.  St'ptemlMT  1977. 
.  February  197S. 
.  September  197S. 

.Vpril  l.i. 


Decemlir!  1977. 


August  1977. 
.  Novenilier  1977. 

July  1977. 
Uctolier  1977. 

Do. 
June  1977. 

.  July  1978. 
.  January  1979. 

.  May  1977. 
.  January  1979. 


•Dall  Island - do 

•North  Irish  Crwk .• Tongass  National  Forest.  Stikine  area.. 

•Todahl - do , 

•Patterson  River _. do 

"Deer  Island do 

•Rocky  Pass ...do 

Tongass  National  Forest  Land  Man-    Tongass  Nalional  Forest,  all  areas 

agement  Plan. 

Tongass     National     Forest     Area lio 

liuide. 

Herbicide   Use  in   .National   Forests  of    Regionwide 

Alaska,  current  year  19T7. 


Road     construction     for 
prospecting. 

Land  use  plan do ' September  1978  . 

Timber  sale Regional  forester Septemlier  197il 

do do Jime  1977 

do Forest  supervisor do... 

Land  use  plan do September  1970. 

do do July  1977 

do Regional  forester December  1978. 


Area  guide do. 


April  1977 


Herbicides   program   EIS  do Felmiary  1977. 

addendum. 


April  1977. 

February  1979 
March  1977. 
October  1977. 
December  1977. 
April  1977. 
December  1977. 
June  1979. 

NovemU-r  1977. 

May  1977. 


'  Custer  National  Forest  is  the  lead  forest. 

-•  Shoshone  National  Forest,  R-2  is  lead  forest,  originally  the  Bearlooth  Highway 
Planning  Unit. 
>  Amended  March  1977. 

*  Decision  as  to  who  is  responsible  official  has  not  Intn  made  as  yei . 

•  Postponed. 

"Note  —Forest  Service  addresses:  Washington  office.  USDA,  Forest  Service,  P.O. 
Box  2417.  Washington,  D.C.  20013.  Norll\frn  region,  USDA.  Forest  Service.  Federal 
BIdg  .  Missoula.  .Mont.  59807.  Rocky  Mountain  region.  USDA,  Forest  Service,  11177 


West  8th  Ave.,  P.O.  Box  25127,  Denver,  Colo.  80225.  Southwestern  region,  USDA, 
Forest  Service,  517  Cold  Ave.  SW.,  Albuquerque,  N.  Mex.  87102.  Inlermountain 
region,  USDA,  Forest  Service,  324  2oth  St.,  Ogden,  Utah  84401.  California  region, 
USDA,  Forest  Service,  630  Sansome  St.,  San  Francisco,  Calif.  94111.  Pacific  North- 
west region,  USDA,  Forest  Service,  319  Southwest  Pine  St..  Portland,  Oreg.  972(«. 
Southern  region,  USDA,  Forest  Service,  1720  Peachtree  Rd.  NW..  Atlanta,  C.a. 
30309.  Eastern  region,  USDA,  Forest  Service.  833  West  Wisconsin  Ave..  Milwaukee, 
Wis.  53203.  Northeastern  area,  S.  A  P.F..  USDA,  Forest  Service,  8818  Market  St. 
Upper  Darby,  Pa.  19082.  Alaska  region.  USDA,  Forest  Service,  P.O.  Box  1628, 


Forest  Service 

Chief.  Forest  Service.  US.  Department  of 
Agriculture,  P.O.  Box  2417,  Washing- 
ton, D.C.  20013. 
Region  1.  Northern  Region. — Montana, 

NE  Washington,  N.  Idaho,  North  Dakota 

and  NW  South  Dakota. 

Regional  Forester,  Northern  Region,  U.S. 
Forest  Service,  Federal  Building,  Mis- 
soula. Montana  59801. 

Region  2,  Rocky  Mountain  Region. — 
Colorado,  Kansas,  Nebraska,  South  Da- 
kota and  Wyoming. 
Regional     Forester,     Rocky     Mountain 

Region,  U.S.  Forest  Service,  11177  W. 


8th  Ave.,  Box 
rado  80225. 


Juneau,  Alaska  99602. 
25127,  Lakewood,  Colo 


Region  3.  Southwestern  Region. — Ari- 
zona and  New  Mexico. 

Regional  Forester,  Southwestern  Region, 
U.S.  Forest  Service,  Federal  Building, 
517  Gold  Ave.  SW.,  Albuquerque,  New 
Mexico  87101. 

Region  4,  Intermountain  Region. — 
Utah,  S.  Idaho,  W.  Wyoming  and  Nevada. 
Regional  Forester,  Intermountain  Re- 
gion, U.S.  Forest  Service,  Federal 
Building,  324  25th  Street,  Ogden,  Utah 
84401. 

Region  5,  California  Region. — Califor- 
nia and  Hawaii. 


Regional  Forester,  California  Region. 
U.S.  Forest  Service,  630  Sansome 
Street.  San  Francisco.  California 
94111. 

Region  6,  Pacific  Northwest  Region. — 
Washington  and  Oregon. 

Regional  Forester.  Pacific  Northwest 
flcgion,  U.S.  Forest  Service,  319  SW. 
Pine  Street,  P.O.  Box  3623,  Portland, 
Oregon  97208. 

Region  8,  Southern  Region. — Alabama 
Arkansas,  Florida.  Georgia,  Kentucky, 
Louisiana,  Mississippi,  North  Carolina, 
Oklahoma,  South  Carolina,  Tennessee, 
Texas,  and  Virginia. 

Regional  Forester,  Southern  Region,  U.S. 
Forest  Service,  1720  Peachtree  Road 
NW.,  Atlanta.  Georgia  30309. 
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Region  9.  Eastern  Kcaion.— Connecti- 
cut, Delaware,  Illinois,  Iowa,  Indiana. 
Maine.  Maryland,  MassachysettB.  Michi- 
gan, KDnnesota,  Mtssourl,  New  Hamp- 
shire, New  Jersey,  New  York,  Ohio. 
Pennsylvania,  Rhode  Island,  Vermont, 
West  Virginia  and  Wisconsin. 

Regional  Forester,  Eastern  Region,  U.S. 
Forest  Service,  633  W.  Wisconsin  Ave- 
nue, Milwaukee,  Wisconsin  53203. 
Region  10.  Alaska  Helton.— Alaska. 

Regional  Forester,  Alaska  Region,  U£. 
Forest  Service.  Federal  Ofittce  Build- 
ing. Box  1628.  Juneau  Alaska  99801. 

StATB   Aire   PSIVATl   PORESTRT   AREAS 
Non.— state  and  Private  pywestry  offices 
mn   located   In   the   Regional   Headquarters 
with  the  exception  of  the  f (blowing  Areas : 

Northeastern  Area  State  and  Private 
Forestry. — Connecticut,  Delaware,  Ull- 
noia,  Indiana,  Iowa,  Maine,  Maryland, 
Massachusetts,  Michigan.  Minnesota, 
Missouri,  New  Hampshire,  New  Jersey, 
New  York,  Ohio.  Pennsylvania,  Rhode 
Island.  Vermon,  West  Virginia  and  Wis- 
consin. 

Director,  Northeastern  Area,  8&PP,  U.S. 
Forest  Service,  6816  Market  Street, 
Upper  Darby,  Pennsylvania  19082. 

Southeastern  Area  State  and  Private 
Forestry.— Alabama,  Arkansas,  Rorlda, 
Georgia,  Kentucky,  Louisiana,  Missis- 
sippi. North  Carolina,  Oklahoma,  S«ith 
Carolina,  Tennessee,  Texas  and  Virginia. 

Director,  Southeastern  Area.  S&PT,  UB. 
Forest  Service,  1720  Peachtree  Road 
NW.,  Atlanta,  GeorglB  30309. 

FORXST  AND  RaNCX  "EXfKBXiajXT  STATIONS 

JHSTTTUTK     OF    TROPICAL     FO«EST«T      (AND 

CARIBBEAN  NATIONAL  FOtKST) 

Director.  Institute  of  Tropical  Forestry. 
TJS.  Forest  Service,  P.O.  Box  AQ.  Rio 
Pledras.  Puerto  Rico  00928. 
Director.     Intermountain     Experiment 
Station.  U.S.  Forest  Service.  507  25th 
Street,  Ogden.  Utah  84401. 
Director,  Rocky  Mountain  Elxperlment 
Station,  TJS.  Forest  Service,  240  West 
Prospect  Street,  Port  OoUlns,  Colorado 
80521. 
Director.  North  Central  Experiment  Sta- 
tion, ^JS.  Forest  S«-vlce,  Polwell  Ave- 
nue. SL  Paul.  Minnesota  55101. 
Director.  Northeastern  Experiment  Sta- 
tion. U.S.  Forest  Serrlce.  6818  Market 
Street,    Upper    Darby,    Pennsylvania 
19082. 
Director.  Southern  Exp«-iment  Station, 
U.S.  Forest  Service,  Federal  Building, 
T-10210,  701  Loyola  Avenue,  New  Or- 
leans, Louisiana  70113. 
Director,  Southeastern  Experiment  Sta- 
tion, U.S.  Forest  Service,  Post  Office 
Building,    P.O.    Box    2570,    Ashevllle. 
North  Carolina  28802. 

FOREST  PRODUCTS  LABORATORY 


Director,   Forest   Products  Laboratory, 
U.S    Forest   Service,   North   Walnut 
Street,  P.O.  Box  5130,  Madison,  Wia- 
consin  53705. 
[FB  DOC.T7-J2699  PUed  6-4-77:8:46  Mn] 


NOTICES 

LAND  MANAGEMENT  PLAN  BOULDER 
PLANNING  UNIT 

AvaOability  of  Final  Environmental 
St^ament 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  PoUcy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  Boulder  Plan- 
ning Unit,  Forest  Service  Report  Num- 
ber USDA-FS-Rl(04>-PES-Adm-76-22. 
The  environmental  statement  con- 
cerns a  proposed  land  management  plan 
for  Boulder  Planning  Unit,  Boundary 
and  Bonner  Counties,  Idaho.  The  unit 
c(»italns  58,000  acres  of  which  55.640 
acres  are  National  Forest  lands.  The 
plan  allocates  resources  and  specifies 
land  management  prescriptions  for  Na- 
tional Forest  land  only;  however,  re- 
source information  for  lands  in  other 
ownership  is  also  Included  for  j)wners/ 
managers  to  use  as  they  wish. 

The  selected  plan  for  the  unit  em- 
phasizes timber  management  on  slighUy 
less  than  half  the  National  Forest  acres 
and  primitive  recreatitm  on  most  of  the 
remainder.  In  addition,  big  game  sum- 
mer range  is  also  emphasized  on  ovw 
half  the  unit.  Grizzly  bear  habitat  In  the 
unit  would  receive  «nphasls  where  it 
has  been  identified. 

Sizeable  undeveloped  areas  exit  within 
and  contiguous  to  the  Boulder  unit.  The 
planning  process  for  this  unit  Included  a 
wilderness  evaluation  of  this  total  un- 
developed acreage.  Under  the  selected 
plan  for  Boulder,  no  portion  of  the  un- 
developed areas  within  the  imit  would 
be  studied  for  possible  inclusion  in  the 
National  Wlldemess  Preservation  Sys- 
ten.  However.  24,120  acres  of  undevel- 
apt^  area  would  remain  in  an  essen- 
tially undevekved  state. 

This   final   environmental   statement 
was  transmitted  to  CEQ  on  AprU  29, 1977. 
CoiileB  are  available  for  Inspection  dur- 
ing lesolar  woiidng  hours  at  the  follow- 
ing locattona: 

XJSDA.    Ftorest    Service.    South    Agriculture 

BldgM  Boom  8280,  lath  St.  and  IndafMiul- 

•noe  Ave,   8.W,   Washington,  D.C.   20260. 

USDA.  Porest  Service,  Northern  Beglon,  Ked- 

oal  Building,  IflssouU,  MT  60001. 
USDA,  K)r«it  Service,  Idaho  Paiahandle  Na- 
tional POrestB,  P.O.  Box  310,  Coeur  d'Alene, 
ID  83814. 
VSDA,  Foreat  Service.  Bonners  Ferry  Banger 
District.  Boute  1,  Box  390,  Bonnere  Ferry, 
ID  S3S05. 

A  limited  numbw  of  single  copies  are 

available  upon  reouest  from: 

USDA.  Foraat  9mnVet,  Saadpotnt  Z<»e  Plan- 
ning, P.O.  Box  490.  Sandpolnt,  ID  83664. 

Copies  of  this  final  environmental 
stat«nent  have  been  sent  to  various  Fed- 
eral, State,  and  local  agencies  as  outlined 
In  the  CEQ  guidelines. 

Ralph  D.  Kizer, 
Forest  Supervisor,  Idaho  Pan- 
handle     National      Forests. 
Northern  Region.  Forest  Serv- 
ice. 


22915 
CIVIL  AERONAUTICS  BOARD 

[Docket  29123,  Agreement  C-A3.  26426,  R-1 
througta  R^ll.  Order  77-4-132] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

United  States-Mexico  Passenger  Fares 

Ad(H>ted  by  the  Civil  Aeronautics  Board 
at  its  office  In  Washington.  D.C.  on  the 
26th  day  of  April,  1977. 

By  Order  77-2-110.  February  23,  1977, 
the  Board  directed  the  US.  carrier  mem- 
bers of  the  International  Air  Transport 
AssociaUcai  (LATA)  to  svdamit  justifica- 
tion In  support  of  Agreement  CAJB 
26435  which  would  establish  United 
States-Mexico  passenger  fares  for  eCfect 
from  May  1,  1977,  through  March  31. 
1978. 

The  agreem«it  proposes  a  six-perc«it 
Increase  In  most  normal  economy  fares. 
except  to/frtan  New  York  where  the  In- 
crease would  be  eight  percent.  First-class 
fares  would  be  set  at  135  percent  of  the 
proposed  normal  economy  fare  up  to  a 
maximum  Increase  of  12  percent.  Most 
promotional  fares  would  be  increased  by 
the  gJ^Ttm  dollar  amount  as  proposed  In 
round-trip  normal  economy  fares.  Cer- 
tain faret  Introduced  during  the  "open" 
fare  period,  such  as  the  group-40  Inclu- 
slve-tour  (GIT)  and  advance-booking 
fares,  would  be  made  part  of  the  LATA 
agreement.  In  lidditicm.  Increases  are 
proposed  In  the  minimum  tour  price  for 
both  GIT  and  individual  Incluslve-tour 
fares.  (See  Appendix  A  for  a  comparison 
of  presoit  and  pn^posed  fares.) 

Justlflcatloa  with  supporting  financial 
data  has  been  sidanltted  t^  American 
Alrtlnes,  Tdc.  (American).  BrantfT  Air- 
ways, Inc.  (Branlfl).  Eastern  Airlines, 
Inc.  (Eastem) ,  and  Pan  American  World 
Airways,  Inc.  (Pan  American) ,  all  mem- 
bers of  lATA,  as  well  as  by  Western  Air 
Lines,  Inc.  (Weetem).  which  is  not  a 
member. 

Hie  carriers  point  out  that  an  "open" 
fare  sitiMtltn  has  existed  in  the  United 
States-lftarieo  market  since  May  31  1975 
ftnrt  p\ni.  the  last  fare  Increase  they  were 
permikied  to  lasplesMnt  was  a  6-percent 
fuel-related  Inerease  to  Jwiuary  1975.' 

The  carritfs  allege  that  their  costs 
have  risen  signfflcantly  since  the  last  fare 
Increase  and  that  approvsd  of  the  pend- 
ing agreement  Is  th^efore  warranted. 
The  following  table  summarizes  the  car- 
riers' statemoits  of  load  factor  (LF)  and 
return  oa  investment  (ROD  during  the 
historical  and  forecast  periods : 


Aprh.  29, 1977. 

{FB  Doc.77-12911  FUed  6- 


-77:8:46  am] 


1  Western  stotee  that  tlie  last  Increase  St 
leoelved  In  its  weat  coast-Mexico  markeU  was 
In  January  1974. 
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Carrier 

Tear  ended  Dec. 
(peneent) 

31 

197« 

Year  ending  Apr. 

30.  1978 '  (iHiroent) 

Present  (area 

Proposed  (ares 

RetnmoB 
investment 

Load  factor 

Return  on 
iBTeetment 

Load  (actor 

R«tiim  on     Lo«d  (actor 
investment 

American 

Hraniff _ 

Kastem 

ran  American 

Western 

1.3 

(5.8) 

3.2 

(13.9) 

9.5 

S5.8 

44.1 
45.6 
S8.0 
61.0 

4.0 
(3.7) 
6.0 
(19.3) 
5.2 

57.4 
44.6 
51.6 
50.3 
61.6 

10.3                    57.4 

1.4                    44.6 

M).  4                     51.  6 

(15.9)                   55.8 
9.6                    61.6 

<  Braniff  and  Western  base  tbeir  forecast  on  the  year  ending  Mar.  31,  1978. 


Upon  full  consideration  of  the  agree- 
ment and  the  carriers'  justifications,  the 
Board  has,  with  one  exception,  deter- 
mined to  approve  the  agreement.  The 
proposed  increases  in  fares  between  the 
west  coast  and  Mexico  will  be  disapproved 
since  they  would  place  Western,  the  only 
U.S.  carrier  serving  this  market,  in  a 
substantial  excess-earnings  position.  On 
the  other  hand,  continuation  of  present 
fares  in  this  market  will  enable  Western 
to  earn  an  adequate  return  on  its  in- 
vestment for  the  forecast  period. 

As  indicated,  Western  earned  a  9.5- 
percent  return  in  this  market  for  the 
year  ended  December  1976.  However,  in 
its  justification,  Western  projects  a  drop 
in  Its  return  to  5.2  percent  during  the 
forecast  period  if  present  fares  are  con- 
tinued, despite  the  fact  that,  with  the 
exception  of  fuel,  it  forecasts  unit  costs 
at  the  same  level  experienced  In  1976. 
The  forecast  decline  in  return  Is  the 
direct  result  of  a  forecast  doubling  of  Its 
investment  base  (from  13.4  to  27.4  mil- 
lion) ,  which  the  carrier  supports  on  the 
ground  that  it  has  capitaliised  the  value 
of  its  long-term  leases  as  is  permitted  by 
a  recent  Board  directive.*  liils  dh-ective, 
however,  relates  solely  to  options  made 
available  to  the  carriers  with  respect  to 
reporting  requirements  with  the  Board, 
and  is  wholly  unrelated  to  the  method 
of  computing  investment  for  ratemaking 
purposes.  The  Board's  policy  with  respect 
to  the  treatment  of  leased  aircraft  for 
ratemaking  purposes  is  contained  in  Part 
399  of  the  Economic  Regulations.  There 
is,  therefore,  no  basis  for  accepting  the 
substantial  increase  in  investment  pro- 
jected by  Western  in  the  context  of  eval- 
uating the  agreement  before  us.  Accord- 
ingly, we  have  recalculated  the  forecast 


'  On  February  9,  1977  the  Bureau  of  Ac- 
counts and  Statistics  Issued  a  directive  per- 
mitting the  carriers  to  adopt  new  standards 
of  accounting  for  lease  transactions  In  their 
CAB  Form  41  schedules.  Western  also  states 
that'^art  of  this  Increase  Is  due  to  the  seven 
new  B-727  aircraft  It  will  receive  during  1977. 
However,  since  Western  does  not  forecast  any 
B-727  operations  for  Mexico,  these  additional 
aricraft  should  not  affect  the  investment 
base  allocable  to  Mexico  service. 


investment  to  reflect  the  historical  base- 
year  data  provided  by  Western,  adjusted 
for  a  smal  increase  in  capacity  which  it 
projects.'  The  resulting  return  which 
Western  would  realize  is  9.8  percent  un- 
der present  fares,  and  would  increase  to 
18.2  percent  under  those  proposed.  On 
this  basis,  the  proposed  fare  increase  In 
the  west  coast-Mexico  market  cannot  be 
said  to  be  justified. 

With  this  exception,  the  adjusted 
composite  return  of  the  remaining  four 
•U.S.  carriers  serving  Mexico  Indicates 
that  the  proposed  fare  increase  Is  war- 
ranted.* As  previously  Indicated,  the  car- 
riers have  not  increased  fares  in  U.S.- 
Mexico markets  for  more  than  two  years, 
during  which  time  an  "open"  fares  situ- 
ation has  existed.  The  adjusted  composite 
results  Indicate  that,  if  present  fares 
were  continued  into  the  forecast  period, 
the  four  U.S.  carriers  would  earfi  a  com- 
posite return  of  4.1  percent,  as  adjusted. 

The  Board  has  made  the  customary 
adjustments  in  the  data  submitted  by 
the  carriers  in  arriving  at  the  ccHnposlte 
return  expected  in  the  forecast  year.  Pan 
American's  factor  used  to  reflect  future 
demand  elasticity  has  been  eliminated.* 
In  addition,  all  four  carriers  have  fore- 
cast increases  in  fuel  cost  over  those 
experienced  during  the  historical  period, 
which  exceed  the  increases  reflected  in 
their  latest  reports  to  the  Board  (Feb- 
ruary 1977)  on  Form  P-12a.  The  over- 
statements in  fuel  expense  amount  to 
$256,000.  $326,000,  $69,000  and  $214,000 
for  American.  Braniff,  Eastern  and  Pan 
American,  respectively.  For  present  pur- 
poses, each  forecast  has  been  adjusted 
accordingly,    although    the    adjustment 


'  Despite  Western's  statement  concerning 
the  treatment  of  Its  leased  aircraft.  Its  fore- 
cast flying  operations,  amortization  and  in- 
terest expenses  do  not  appear  to  reflect  this 
change. 

*A  summary  of  the  carriers'  justifications 
and  adjustments  made  by  the  Boaixl  is  con- 
tained In  Appendices  B  and  C.  Appendices  B 
and  C  filed  as  (fart  of  the  original. 

•Order  77-2-32,  February  4.  1977.  Pan 
American's  petition  for  reconsideration  of 
that  order  will  be  dealt  with  subsequently  by 
sep>arate  order. 


does  not  alter  our  disposition  of  the 
agreement. 

Braniff  indicates  that  It  achieved  a 
44.1-percent  load  factor  in  the  Mexico 
market  during  the  year  ended  December 
1976,  and  that  this  is  expected  to  im- 
prove slightly  to  44.6  percent  In  the 
forecast  period.  Despite  its  extremely  low 
historical  load  factor.  Braniff  plans  to 
increase  Its  capacity  by  approximately 
9.5  percent  during  the  forecast  period,  in 
response  to  an  approximate  10.7  percent 
increase  in  traffic  which  it  expects.  Were 
there  no  increase  in  Braniff's  future 
capacity,  its  load  factor  would  reach  ap- 
proximately 49  percent.  On  the  other 
hand.  Eastern,  which  shows  a  similarly 
low  load  factor  during  the  historical  pe- 
riod (45.6  percent),  plans  to  reduce  ca- 
pacity by  10  percent  and  forecasts  an 
improvement  in  its  load  factor  to  51.6 
percent.  While  this  level  continued  to 
fall  somewhat  short  of  that  which  the 
Board  considers  reasonably  attainable, 
it  nevertheless  represents  a  significant 
step  In  the  right  direction.  Under  the 
circumstances,  we  are  concerned  that 
Braniff's  capacity  is  moving  in  the  op- 
posite direction.  The  Board  is  not 
prepared  to  permit  a  fare  increase  to 
cover  the  cost  of  such  a  significant  degree 
of  excess  capacity  and.  for  this  reason, 
we  have  adjusted  Braniff's  forecast  load 
factor  to  the  composite  level  of  57.3  per- 
cent forecast  by  the  other  U.S.  carriers. 

With  the  adjustments  enumerated 
above,  and  the  $6.4  million  in  additional 
revenue  anticipated  under  tlie  agree- 
ment, the  composite  return  forecast  for 
the  four  carriers  would  be  8.9  percent, 
well  within  the  12-percent  ROI  bench- 
mark. It  should  be  noted  that  the  Board 
has  expressed  Its  concern  that  normal 
economy  fares  in  other  markets  are  sub- 
stantially in  excess  of  the  cost  of  provid- 
ing that  service  and  that,  as  a  result, 
economy-class  passengers  are  bearing 
the  burden  of  supporting  the  carriage 
of  below-cost  discount-fare  traffic.  This 
is  not  tlie  case  in  the  United  States- 
Mexico  market  where  the  proposed  nor- 
mal economy  fare  level  is  roughly 
equivalent  to  full  cost,  as  adjusted,  com- 
puted at  the  (Ximposite  industry  load 
factor  of  55.5  percent,  excluding  Western. 

Accordingly,  pursusmt  to  the  F^ederal 
Aviation  Act  of  1958  and  particularly 
sections  102.  204(a) .  and  412  thereof,  the 
Board  makes  the  following  findings: 

1.  It  is  not  found  that  the  following 
resolutions.  Incorporated  in  Agreement 
CAS.  26425  as  indicated,  are  adverse  to 
the  public  Interest  or  In  violation  of  the 
Act,  provided  that  approval  is  subject, 
where  applicable,  to  conditions  previ- 
ously imposed  by  the  Board: 


NOTICES 


IgrtcmeBt 
CAB 


No. 


TttI* 


»4 


OOlb   TCI  Special  EflectivHMaB  BsMhitlcn.- 

002    Bt&ndard  Readoption  Resolntian 

014a   CoHtroction  Rule  for  Passenger  Fares. 


2.  It  Is  not  found  that  the  following 
WBolutlons,  to  the  extent  they  would  es- 
tablish fares  other  thaa  between  Los 
Angeles,  San  Diego,  Portland,  and  Seat- 
tle, <Mi  the  one  hand,  and  Mexico  City 
and  Acacxulco.  on  the  other  hand,  and 


which  are  Incorporated  to  Agreemoit 
C.A.B.  26425  as  todicated,  are  adverse  to 
the  public  interest  or  to  violati(»  of  the 
Act.  provided  that  approval  Is  sidaject. 
where  applicable,  to  eondltions  previ- 
ously Imposed  by  the  Board: 


AcrwDQcnt 
CAB 


LATA 
No. 


Tftk 


Api^icaUoe 


UrA 

B-» 

»-a 

K-» 

R-« 

%-n 

K-U 


061a  TCI  1st  Class  Fares - — 

061s  TCI  Economy  Class  Fares --— ,- "~ 

OTOoa  TCI  Exoorsian  Fares  V.A.AJCv»a»Mvieo..^ 

<r76w  TCI  Advance  Booking  Gronp  Far*  U.8-A.-MBrieo    .__-_. 

OMs  TCI  ai  Day  IndlvidnallnchislTS  Toot  Fares  tr. 8 Jk.^Meileo.. 

0S4M  TC\  Oroap  IndusiTe  Toot  Fares  C.8.AVCanada-M«Jep..„— . 

auim  TCI  40  Passenger  Oronp  IncloslTs  Toor  Fares  C.e.A.-llsxioo. 


S.  It  Is  not  found  that  the  following 
Tceolution,  to  the  extent  it  would  estab- 
IldOi  fares  other  than  between  Los  Ange- 
les. San  DlQgo,  P(»tland,  and  Seattle,  on 
ttie  one  hand,  and  Mexico  City  and  Aca- 
milco,  on  the  other  hand,  and  which  Is 


tocorporated  in  Agreement  CA.B.  26425 
as  todicated,  is  adverse  to  the  public  ta- 
terest  or  to  violation  o<  the  Act  provided 
that  «)provaI  Is  subject  to  the  conditions 
heretoaf ter  stated  : 


AtTMnuAt 
CAB 


LATA 
No. 


Tttit 


OTtK  TaAaUitynuifmOwmVmQnnpTvMVS^.-Vtak» 


Provided,  That: 

1.  The  provisions  imposing  nmnerlcal 
Bmitatlon  and/or  population  standards 
on  affinity  groups  from  which  the  pas- 
sengers may  be  drawn  shall  not  be 
applicable. 

2.  The  provision  which  at  departure 
time  would  permit  a  lesser  number  <rf 
passengers  than  that  prescribed  by  the 
Resolution  to  travel  shall  not  be  limited 
to  situations  caused  by  circumstances 
beyond  the  control  of  the  passengCTS 
dropping  out  of  the  group,  and  the  bal- 
ance of  the  group  may  travel  at  no 
added  cost. 

3.  In  the  event  a  passenger  discon- 
ttouee  his  journey  en  route  for  any  rea- 
son, the  amoimt  of  the  fare  paid  shall 
be  applied  as  a  credit  toward  the  pur- 
chase of  transportation  at  the  applica- 
ble fare  calculated  fron  the  original 
potot  of  origin.  Similar  credit  toward 
the  purchase  of  transportation  at  ap- 
plicable fares  shall  be  made  for  other 
members  of  the  fare  group  who  belong 
to  the  immediate  family  of  such  pas- 
senger. 

4  "me  amount  of  the  forfeiture  to  be 
Impost  to  the  ev«it  of  cancellation  by 


the  group  or  members  of  the  group  prior 
to  (H*  at  departure  time  for  any  reason 
shall  not  exceed  25  perc«it  ot  the  fare 
paid  and  after  departure  the  forfeiture 
shall  not  exceed  25  percent  of  the  excess 
of  the  price  of  the  group-fare  ticket  over 
the  cost  of  normtil  fare  transportation 
from  the  potot  of  origto  to  the  potot  of 
cancellation. 

5.  Pull  refund  shall  be  made  in  the 
event  of  death  or  iUness  of  the  passenger 
or  of  a  member  of  the  passenger's  im- 
mediate family  prior  to  travel. 

«.  Pull  refund  of  the  group  fares  paid 
shall  be  made  to  the  event  of  cancella- 
tion of  travel  arrangements  by  a  carrier 
on  the  ground  that  the  group  or  any 
members  of  the  group  are  ineligible  for 
the  group  fares. 

4.  It  Is  found  that  the  following  reso- 
lutions, to  the  extent  they  would  estab- 
lish fares  between  Los  Angeles,  San 
Diego,  Portland,  and  Seattle,  on  the  one 
hand,  and  Mexico  City  and  Acapulco, 
on  the  other  hand,  and  which  are  tocor- 
p(»^ted  to  Agreement  C-AB.  26425  as 
todicated.  are  adverse  to  the  public  to- 
terest  and  to  violation  at  the  Act: 


Agreement     lATA  No. 
r      CAB 


Title 


/^ 


tttttS: 

R-4 

R-6 

R-e 

R-7 

R-« 

R-6 — 

R-W — 

B-41 5- 


051a  TCI  1st  riass  Fares - 

061a  TCI  Economy  Class  Fares.-------— -- 

070aa  TCI  Eicnsrion  Fares  U.8.A./Canad^exleo  ^^ 

075W  TCI  Advance  Booking  Oroap  Fares  U^.A.-lllMkio.-----— - 

076^  TCI  Affinity  and/or  Own  Use  Group  Fares  tJ^.A.-M^cp..— 

OMs  TCI  21  Day  Indlvldnal  Incl^ve  IfmTtna  U^.A.-M«loo— 

(IMM  TCI  Oronp  Inohisive  Tour  Farw  tT  8.A.^)anad»-M«ilco.^-- 

084nn  TCI  40  Passenger  Group  Inclusive  Tour  Fares  L  .8.A.-»ieiieo. 
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Accordingly,  It  is  ordered.  That: 

1.  Those  portions  of  Agreement  C.AJB. 
26425  set  forth  in  finding  paragraphs  1 
and  2  above,  be  and  hereby  are  approved 
subject,  where  applicable,  to  conditions 
previously  imposed  by  the  Board  ; 

2.  That  portion  of  Agreement  CAB. 
26425  set  forth  in  finding  paragraph  3 
above,  be  and  hereby  is  approved  subject 
to  conditions  stated  therein; 

3.  That  portion  of  Agreement  CAJa. 


26425  set  forth  in  finding  paragraph  4 
above,  be  and  hereby  is  disapproved ; 

4.  The  carriers  are  hereby  authorized 
to  file  tariffs  Implemmtlng  the  i4>proved 
lATA  res<rfutlons  on  not  less  than  one 
day's  notice  for  effectiveness  not  earlier 
than  May  1,  1977.  The  authority  granted 
In  this  paragraph  shall  expire  May  30. 
1977; 

5.  Tariffs  Implementing  the  approvals 
contained  in   the  above  finding  para- 


graphs shall  be  marked  to  expire  March 
31,  1978;  and 

6.  Copies  of  this  order  shall  be  served 
on  an  parties  to  this  proceeding. 

This  order  wlH  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 


PHTLtIS  T.  Kaylor, 

Secretary. 


Appendix  A 
Present  vt  Proposed  Round-Trip  Fares — United  States-Mexico^ 


Chlcago-Meiloo  City 

DaOas-MexIeo  City 

1k»  Angeles-Hexteo  Ctty 
Present       Pro-       P««aat 

Bflaxnt-Meiloo  City 

New  York-Mexic 
Present      Pro- 

oClty 

Present 

Pro- 

Percent 

Present 

Pro- 

Percent 

Pnseot       Pro-       Percent 

Percent 

posed 

increase 

posed 

Increase 

poaed 

posed      Increase 

posed 

increase 

First  clan 

$368 

1412 

IS 

t2M 

8384 

4.0 

tan        tm 

ID 

8Z7S           $312              12 

$452 

$4(« 

10 

Economy 

280 

308 

184 

198 

a,s 

zn         a«s 

• 

2a             24S                 8 

352 

380 

8 

Excursion: 

Midweek 

22S 

243 

168 

170 

r.8 

MB          '200 

• 

NA          NA A_ 

330 

345 

5 

Weekend        

24« 

204 

U> 

ISO 

n.0 

igg        >zu 

• 

HA           NA 

330 

365 

8 

5/-'l-day  individual  in- 

clusive tour: 

Midweek 

208 

398 

UO 

189 

i 

14S            167 

• 

KA        *\m 

259 

280 

8 

■Weekend - 

230 

248 

108 

180 

r.i 

186        in 

• 

KA         «» 

270 

290 

7 

Affinity  group: 
Midweek 

180 

16t 

-• 

NA 

NA  . 

144            Mi 

-4 

MA          NA     ..        .. 

219 

190 

-13 

Weekend 

180 

187 

4 

NA 

NA  . 

144           M» 

U 

NA          NA 

219 

209 

-5 

Advance  booking  group 

and  group  Inclusive 

Midweek 

145 

1«S 

U 

W 

100 

12.4 

184            1«S 

• 

Mi        m          14 

MOO 

190 

0 

Weekend         

\tn 

ta 

U 

Mi 

lU 

U.T 

ue        us 

• 

m        m          * 

•200 

200 

0 

'  Fares  may  vary  depending  on  routing;  . 

'  >  No  minimum-stay  requirement  tT    _t       m^  __._ 

»  Minimum  tour  price  is  $15  per  day  in  contrast  t©  otMr  points  wnew  tne  pnee  u 
BO  for  the  minimum  stay  (5  days)  pioj  $10  pw  day  there  af  ter. 


•  No  AdTkOM  Booklnc  Oroap  available  under  present  fare^. 
Non.— NA-Not  •TaOablK 


[Va  Doc.77-13704  FUed  5-4-77; 8: 46  am] 


I  Docket  30752;  Order  77-4-1671 

BRITISH  AIRWAYS 

Free  Baggage  Allowances  and  Excess  Bag- 
gage Charge;  Order  of  Investigation  and 
Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  18th  day  of  April  1977. 

By  tariff  revisions  filed  April  1,  1977, 
for  effectiveness  May  1,  1977,  British  Air- 
ways proposes  new  free  baggage  allow- 
ances and  excess  baggage  charge  for 
travel  between  the  United  States  and  the 
United  Kingdom.*  The  free  allowance, 
which  includes  both  checked  and  un- 
checked baggage,  would  be  set  at  35  kilo- 
grams (77  pounds)  and  25  kilograms  (55 
poimds)  for  first-class  and  economy r 
class  travel,  resiiectively.  The  per-kilo- 
gram  charge  for  baggage  exceeding  those 
weights  would  be  equal  to  the  applicable 
under-45  kilogram  general  commodity 
rate  (GCR)  plus  10  percent. 

British  Airways  contends  that  its  pro- 
posed free  baggage  allowance  attempts  to 
strike  a  balance  between  the  Board's 
preference  for  dimensionally-bcksed  free 
allowances  and  its  own  belief  that  the  in- 
ternational market  requires  an  approach 
associated  with  weight.'  The  carrier  con- 


1  John  M.  Sampson,  Agent,  Tariff  CAB.  No. 
1.  Rule  9. 

>  See  Baggage  Allowanct  Tariff  Rules  i» 
Overseas  and  Foreign  Atr  Transportation, 
IX>cket  24869,  Order  7ft-3-81,  decided  Febru- 
ary 26,  1976  and  served  March  12,  1976. 


tmds  that  a  strict  piece  system  Is  not 
appropriate  in  International  transporta- 
tion jBince  passenger  baggage  must  be 
weighed  in  any  event  to  comply  with  cer- 
tain requirements  of  the  Warsaw  Con- 
vention; and  that  a  piece  eyston  would 
merely  add  additional  procedures  at 
check-in  time,  thus  delaying  passengers. 
British  Airways  contends  that  the  pro- 
posed free  allowance  will  facilitate  pres- 
ent check-in  procedures,  permit  consist- 
ency with  procedures  on  its  other  route 
systems,  facilitate  compliance  with  the 
requirements  of  the  Warsaw  Convention 
with  respect  to  liability  limitation,  and 
accommodate  those  passengers  having 
normal  baggage  requirements. 

The  carrier  alleges  that  its  proposed 
excess -baggage  charge  is  reasonable  and 
well  below  its  present  charge  which  is 
based  upon  one  percent  of  the  applicable 
first-class  fare.  Contending  that  setting 
the  excess-baggage  charge  in  relation- 
ship to  cargo  rates  is  necessary,  British 
Airways  argues  that  baggage  and  cargo 
both  compete  for  the  same  available 
space  and  that,  with  the  increase  in  the 
free  allowance,  space  available  for  cargo 
will  decrease  and,  on  those  routes  which 
are  weight-restricted,  aircraft  payload 
will  also  decrease.  The  ten-percent  sur- 
charge over  the  under-45  kilogram  GCR 
is  justified,  the  carrier  contends,  by  the 
added  value  of  service  tor  the  passenger 
from  the  priority  his  baggage  receives 
over  other  goods  shipped  as  cargo,  and  by 
the  variation  In  demsoid  for  space  or 
weight  for  excess  baggEige  as  compared 


with  the  more  steady  demand  for  cargo 
space. 

Upon  consideration  of  the  filing  and  all 
other  relevant  matters,  the  Board  finds 
that  the  proposed  free  allowances  and  ex- 
cess-baggage charge  may  be  unjust,  im- 
reasonable,  unjustly  discriminatory,  im- 
duly  preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and  should  be  in- 
vestigated. The  Board  further  finds  that 
the  proposed  allowances  and  charge 
should  be  suspended,  pending  investiga- 
tion. 

British  Airways'  proposal  seeks  to  per- 
petuate a  system  for  handling  baggage 
which  is  based  solely  upon  weight.  The 
Board  fully  explored  the  merits  of  a 
weight-based  system  in  its  investigation 
into  baggage  rules  and  charges  in  Dock- 
et 24869,'  and  concluded  that  weight 
may  not  properly  be  the  sole  determinant 
of  the  amount  of  baggage  a  passenger 
may  carry  without  additional  charge. 
This  conclusion  was  drawn  from  evidence 
which  clearly  demonstrated  that  a 
weight-based  approach  was  a  holdover 
from  the  days  when  weight  was  the  pri- 
mary limitation  on  aircraft  payload.  To 
the  contrary,  the  evidence  indicated  that 
weight  was  no  longer  a  predominant 
limiting  factor  and.  accordingly,  there 
was  no  justification  for  continuing  a  free 
allowance  defined  solely  in  terms  of 
weight.  British  Alrwas^,  which  was  a 
party  to  that  investigation  and  offered  its 


>  See  footnote  2  supra. 
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own  testimony,  has  presented  no  evidence 
here  which,  in  our  opinion,  is  sufllcloitly 
persuasive  to  alter  that  coacluskm. 
Iforeover,  the  difficulty  of  implonenting 
a  plece-rdated  ssrstem  in  the  face  of  the 
requirements  of  the  Warsaw  ConventiMi 
was  an  Issue  fiilly  aired  in  the  course  of 
the  Investigation.  ITie  Board  was  not 
then  persuaded  that  any  difficulty  which 
might  arise  as  a  result  of  piece-related 
baggage  systems  would  be  significant, 
and  noted  that  in  certain  Important 
world  markets  a  piece  system  was,  in  fact, 
in  effect  and  did  not  appear  to  bar  car- 
riers from  satisfying  their  obligation 
imder  the  Warsaw  Convention. 

TTie  Board  also  considered  the  level  of 
charges  for  excess  baggage  in  its  formal 
investigation,  and  found  that  a  charge  of 
one  percent  of  the  first-class  fare  wsis  un- 
reasonably high  in  relation  to  the  actual 
cost  to  the  carriers.  On  the  basis  of  the 
factual  record  developed,  the  Board 
determined  that  a  charge  of  0.7  percent 
of  the  normal  economy  fare  was  reason- 
able, and  stated  that  it  would  accept 
tariff  filings  reflecting  this  charge  with 
no  further  economic  justification.  Under 
British  Airways'  proposal,  the  charge  for 
a  New  York-London  passenger  would  be 
$4.07  per  kilogram  ($1.85  per  poimd) .  Al- 
though somewhat  below  the  charge  based 
upon  the  first-class  fare,  it  would  be 
almost  180  percent  of  the  per-kllogram 
charge  derived  fnwn  application  of  the 
Board's  formula  to  the  approved  New 
York-London  basic-season  normal  econ- 
omy  fare,  and  150  percent  when  applied 
to  the  peak-season  fare.  While  the 
Board's  formula  did  not  foreclose  filings 
proposing  a  different  charge,  it  «npha- 
slzed  that  those  which  deviated  from  the 
0.7  percent  level  be  accompanied  by 
thorough  and  detailed  economic  justifica- 
tion. British  Airways  has  supplied  no 
econc«nic  Justification  in  support  of  Its 
proposal,  which  is  signlflcsintly  out  of  line 
with  the  Board's  findings. 

To  the  contrary,  British  Airways  seeks 
to  justify  Its  charge  on  the  bttsis  of  the 
relationship  between  baggage  and  air 
freight,  and  the  respective  value  of  *each 
service,  "nie  Board  considered  this  line 
of  argument  In  its  decision,  and  con- 
cluded that  no  persuasive  showing  had 
been  made  that  the  difference  in  value  of 
service  was  sufficient  to  warrant  an  ex- 
cess-baggage charge  in  excess  of  cost  and 
that  freight  service  and  baggage  service 
Involved  distinctly  different  transporta- 
tion needs.  On  this  basis,  the  Board  con- 
cluded that  neither  the  level  of  freight 
rates  nor  the  value  of  baggage  service 
constituted  an  appropriate  frame  of 
reference  for  ascertaining  excess -baggage 
charges. 

Accordingly,  It  is  ordered.  That: 
1.  An  investigation  be  and  hereby  Is  in- 
stituted to  detointne  whether  the  rates 
and  provisions  in  Rule  9(Q)  and  9(R)  on 
15th  Revised  Page  20-A  In  International 
Passenger  Rules  TarllT  No.  1,  CA.B.  No. 
1,  Issued  by  John  M.  Sampson,  Agent,  and 
rules,  regulations,  or  practices  affecting 
such  rates  and  provisions,  are  or  win  be 
unjust,  unreasonable,  unjustly  discrimi- 
natory, unduly  preferential,  unduly  prej- 
udicial OS  otherwise  unlawful,  and,  If 


found  to  be  unlawfiU.  to  take  api»x>prlate 
actton  to  prevent  the  use  of  such  provi- 
sions <«■  rules,  regulations,  <»•  practices; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  tariff  provisions  specified  in 
Paragraph  1,  above  are  suspended  and 
their  use  deferred  tram  May  1,  1977,  to 
and  Including  April  SO,  1978,  unless 
otherwise  ordered  by  the  Board,  and  no 
changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

3.  This  order  shall  be  submitted  to  the 
President  *  and  shall  become  effective  on 
May  1,  1977; 

4.  The  investigation  ordered  herein  be 
assigned  for  hearing  before  an  adminis- 
trative law  judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated; 
and 

5.  Copies  of  this  order  be  filed  in  the 
sif  oresaid  tariff  and  be  served  upon  Brit- 
ish Airways  Board,  carrying  on  business 
imder  the  firm  name  and  style  of  Brit- 
ish Airways. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phtllis  T.  Katlor, 
Secretary. 

IPR  Doc.77-12942  PUed  6-4-77;8:46  ami 


Despite  the  fact  that  nine  months  have 
elapsed  since  Lufthansa  removed  the  af- 
finity requirement  for  group  travel  out- 
bound from  Germany,  there  has  been  no 
spread  of  staniltw  actiCKi  to  Europe - 
United  States  msu-kets.  Nor  did  the  re- 
cent lATA  North  Atlantic  fare  package 
contonplate  such  a  fare.  For  these  rea- 
sons, we  have  decided  to  dismiss  TWA's 
complaint.  However,  we  take  the  oppor- 
tunity to  reiterate  the  Board's  preference 
for  promotional  fares  which  sire  offered 
on  an  individual  basis  and  again  urge 
the  carriers  to  consider  moving  in  that 
direction. 

Accordingly,  pursusuit  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404.  and  1002 
thereof, 

It  i»  ordered.  That  the  complaint  of 
Trans  World  Airlines,  Inc.  In  Docket 
29442  Is  her^y  dismissed. 

This  order  will  be  published  In  the 
Federal  Register.  ^ 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Katlor, 
Secretary. 

[VR  Doc.77-12943  Filed  5-4-77;8:46  am) 


[Docket  29442;  Order  77-6-2) 

DEUTSCHE  LUFTHANSA 
AKTIENGESELLSCHAFT 

Order  Dismissing  Complaint 

In  the  matter  of  tariff  revision  filed  to 
eliminate  affinity  requirement  for  Ger- 
man-originating group  fares. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  2nd  day  of  May  19TL7. 

By  tariff  revision '  which  became  effec- 
tive July  16,  1976,  Deutsche  Lufthansa 
Aktiengesellschaft  (Lufthansa)  proposed 
pursuant  to  an  order  of  the  German 
Government,  removsd  of  the  affinity  re- 
quirement on  affinity  group  fares  with 
respect  to  groups  whose  transportation 
originates  in  the  Federal  Republic  of 
Germsmy. 

On  Jime  22,  1976,  a  complaint  was 
filed  by  Trans  World  Airlines.  Inc. 
(TWA)  requesting  suspension  of  Luft- 
hsmsa's  tariff  filing  or,  at  the  very  least, 
a  clear  indication  by  the  Board  that  it 
would  tolerate  non-siffinity  group  fares 
in  the  German -U.S.  market  only  if  they 
remain  limited  to  German-originating 
transportation.  In  support  of  Its  com- 
plaint, TWA  expressed  concern  with  the 
possible  proliferation  of  non-affinity 
fares  throughout  the  transatlantic  mar- 
ket. It  did  not,  however,  take  exception 
to  the  tariff's  directional  feature.  By  an- 
swer filed  June  25,  1976,  Pan  American 
World  Airways,  Inc.  (Pan  American)  ex- 
pressed its  support  for  TWA's  complaint. 


[Order  77-4-161;  Docket  27436) 

Am  NEW  ENGLAND,   INC. 

Petition  for  Establishment  of  Subsidy  Mail 
Rates;  Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  29tli  day  of  April  1977. 

Petition  of  Air  New  England,  Inc.,  for 
establishment  of  subsidy  mail  rates  pur- 
suant to  section  406  of  the  Federal  Avia- 
tion Act  of  1^58,  as  amended. 

The  Board  having  considered  all  of 
the  information  and  data  set  forth  or 
specifically  referred  to  in  the  Statement 
of  Provisional  Findings  and  Conclusions ' 
(hereinafter  referred  to  sis  the  "State- 
ment"), which  is  attached  hereto  and 
incorporated  herein,  and  having  on  the 
basis  thereof  made  the  provisional  find- 
ings and  conclusicms  and  determined 
the  subsidy  rate  set  forth  in  the  State- 
ment. 

It  is  ordered.  That:  ' 

1.  Air  New  England,  Inc.  is  directed 
to  show  cause  why  the  Board  should 
not  fix,  determine,  and  publish  the  afore- 
said rate  as  the  fair  and  reasonable  final 
rate  of  ccnnpensation  to  tte  paid  Air  New 
England,  Inc.  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith  over  that  part  of  the 
carriers'  system  which  is  eligible  for  sub- 


•Thls  order  was  submitted  to  the  Presi- 
dent on  AprU   19,  1977. 

^  Exception  to  Rule  86(c)  on  a4th  Revised 
Page  SI  to  Passenger  Vves  Tariffs  No.  PP-4, 
C.T.C.  (A)  a«84,  CA3.  No.  44,  Issued  by  Air 
Tariffs  Corptwatlon,  Agetit. 


•All  torma,  reports,  schedules,  and  tariffs 
&!«<'.  by  Air  New  England  with  the  Board, 
to  the  date  of  tlie  Board's  final  decision,  and 
the  official  mileage  record  of  the  Board,  are 
Incorporated  Into  t3it  record  of  this  proceed- 
ing. 

*  This  order  is  not  intended  to  disturb  the 
aerTlc«  maU  rates  eetablisbed  pursuant  to 
ottier  orders  of  th«  Board. 
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NOTICES 


sidy    for    annual    periods    commencing 
July  1,196;* 

2.  Further  procedures  with  respect  to 
the  final  rate  paroposed  herein  shall  be 
in  accordance  with  the  Board's  Rules 
of  Practice,  particularly  nile  302,  et  seq., 
and  if  there  is  any  objectitMi  to  the  rate 
specified  herein,  notice  there<rf  must  be 
filed  within  10  dajrs,  and.  if  notice  is 
filed,  written  answer  and  supporting 
documents  must  be  filed  within  30  days 
after  the  date  of  service  of  this  order ; 

3.  If  notice  of  objection  is  not  filed 
within  10  days,  or  if  notice  is  filed  and 
answer  is  not  filed  within  30  days  after 
s»rvice  of  this  order,  or,  if  an  answer 
timely  filed  raises  no  material  issue  of 
fact,  all  parties  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  fixing  the  final  sub- 
sidy rate  specified  herein; 

4.  If  notice  of  objection  and  answer 
are  filed  presenting  issues  for  hearing, 
issues  going  to  the  establishment  of  the 
fair  and  reasonable  rates  herein  shall  be 
limited  to  those  specifically  raised  by 
such  answers  except  as  otherwise  pro- 
vided In  14  CFR,  §  302.307:  and 

5.  This  order  shall  be  served  upon  all 
parties  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyi.i.ts  T.  Katlor, 
Secretary. 

[PR  Doc.77-12936  Piled  5-4-77;8:45  am] 


[Order— 77-4-160.  Dockets  29788,  308231 

AIR  WISCONSIN.   INC. 

Application  for  a  Certificate  of  Public  Con- 
venience and  Necessity;  Order  Instituting 

Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C.. 
on  the  29th  day  of  AprU  1977. 

On  November  22,  1976,  Air  WisctMisin 
filed  a  motion  for  hearing  oa  its  applica- 
tion in  Docket  29788.  The  applicant  is 
seeking  a  certificate  of  public  converu- 
ence  and  necessity  to  operate  over  the 
routes  which  it  currently  serves  as  a  com- 
muter air  carrier  pursuant  to  Part  298  of 
the  Board's  Economic  Regulations. 

The  authority  sought  Is  between  the 
terminal  point  Lincoln,  Nebraska;  the  In- 
termediate points  Minneap<rfis/St.  Paul, 
Minnesota;  Appleton,  Wisconsin:  Chi- 
cago. Illinois;  Lafayette.  Ellthart.  and 
Fort  Wayne,  Indiana;  Battle  Creek, 
Michigan:  and  the  terminal  point  De- 
troit, Michigan.  In  addition,  the  appli- 
cant stipulates  that  It  would  accept  a 
prohibition  on  the  operation  of  nonstop 
service  between  the  following  pairs  of 
points:  Minneapolls/St.  Paul-Chicago; 
Mlnneapolis/St  Paul-Detroit;   Lincoln- 


Chicago;  Lincoln -Detroit;  and  Chicago- 
Detroit 

Tlie  applicant  indicates  its  intention 
to  use  only  small  aircraft  and  states  that 
it  would  require  no  subsidy  for  the  routes 
in  question. 

In  support  of  its  motion  for  hearing. 
Air  Wisconsin  sets  forth.  Inter  alia,  the 
following  benefits  that  would  accrue  to 
the  public  and  Itself  as  a  result  of  sin 
aflBrmative  decision  in  this  case:  guar- 
anteed service  to  the  communities  which 
Air  Wisconsin  serves;  community  eligi- 
bility for  a  greater  proportlMi  of  federal 
ADAP  funds;  recognition  that  Air  Wis- 
consin is  a  stable,  permanent  and  relia- 
ble member  of  the  U.S.  air  transportation 
system;  correction  of  Air  Wisconsin's 
cargo  fiow  imbalance  attributable  to  a 
secondary  listing  in  Squire's  ATP,  Inc. 
tariff  publications;  carrier  access  to  na- 
tional financing  sources  and  the  aircraft 
loan  guarantee  program  for  financing 
new  equipment;  access  to  decent  termi- 
nal facilities,  Including  check-in  coun- 
ters, baggage  handling  facilities  and  im- 
proved airport  listings  and  signs;  access 
to  the  joint  fare  system  available  to 
certificated  carriers  under  phases  4  and 
9  of  the  DPFI;  and  eligibility  for  Air 
Wisconsin  to  obtain  federal  operating 
subsidies. 

♦  Answers  in  support  of  Air  Wisconsin's 
motion  were  filed  by  the  Greater  Lafay- 
ette Chamber  of  Commerce;  County  of 
Outagamie;  City  of  Lafayette;  Piu-due 
University;  Greater  Elkhart  Cli.amber  of 
Commerce;  Elkhart  City  Council  and 
Board  of  Aviation  Commissioners;  James 
P.  Sutherland,  Mayor  of  Appleton;  Battle 
Creek  Chamber  of  Commerce;  Mlnne- 
apolis-St.  Paul  Metropolitan  Airports 
Commission;  Chicago  Association  of 
Commerce  and  Industry;  Wayne  County 
Board  of  Road  Commissioners  and 
Greater  Detroit  Chamber  of  Commerce; 
City  of  Lincoln  and  Airport  Authority 
of  Lincoln;  Fort  Wayne  Board  of  Avia- 
tion Commissioners  and  Chamber  of 
Commerce;  Pox  Cities  Chamber  of  Com- 
merce: Lincoln  Chamber  of  Commerce; 
City  of  Battle  Creek,  and  State  of  Wis- 
consin. 

North  Central  Airlines  filed  an  answer 
in  opposition  to  Air  Wisconsin's  motion. 
North  Central  argues:  (1)  That  com- 
muter certification  has  been  undertaken 
only  under  special  circumstances  such  as 
the  need  for  subsidy  or  the  ned  to  oper- 
ate large  aircraft;  (2)  Air  Wisconsin  has 
overestimated  the  benefits  of  certification 
and  underestimated  the  costs;  and  (3) 
Air  Wisconsin's  application  does  not 
qualify  for  hearing  priority  since  no  new 
service  would  result.  A  reply  to  North 
Central's  answer^  w%s  filed  by  Air  Wis- 
consin.' 

In  addition,  an  answer  was  filed  by 
Trans  World  Airlines  on  February  9, 
1977,  accompanied  by  a  motion  for  leave 
to  file  an  otherwise  unauthorized  docu- 


ment.* TWA  expresses  its  concern  about 
the  lmp€u;t  that  the  certification  of  Air 
Wisconsin  could  have  on  the  slot  situa- 
tion at  Ollare  Airport.  The  carrier  urges 
the  Board  to  either  deny  the  motion  or 
place  the  slot  problem  directly  into  Issue 
if  a  hearing  Is  held.  Both  Delta  Air  Lines 
and  Air  Wisconsin  filed  replies  accom- 
panied by  motions  tar  leave  to  file  other- 
wise unauthorized  documents.'  Delta 
supports  TWA's  answer.  Air  Wisconsin 
replies  that  TWA's  motion  to  file  late 
should  be  denied  and  that  the  slot  alloca- 
tion problem  is  not  a  real  issue. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  the  Board  h£is 
decided  to  set  the  application  of  Air  Wis- 
consin for  hearing.  Since  the  applicant 
has  specifically  stated  that  no  subsidy 
would  be  required  for  the  routes  in  Issue, 
any  authority  granted  in  this  proceeding 
will  be  ineligible  for  subsidy. 

Accordingly,  it  is  ordered,  that: 

1.  A  proceeding  to  be  known  as  the 
Air  Wisconsin  Certification  Proceeding, 
Docket  30823,  be  and  it  hereby  is  insti- 
tuted and  shall  be  set  down  for  hearing 
at  a  time  and  place  hereinafter  desig- 
nated, as  the  orderly  administraU<Hi  of 
the  Board's  docket  permits;  * 

2.  The  application  of  Air  Wiscmisin  in 
Docket  29788  be  and  It  hereby  is  con- 
solidated into  the  proceeding  instituted 
by  paragraidi  1 ; 

3.  Any  authority  granted  in  ttiis  pro- 
ceeding will  be  ineligible  for  subsidy; 

4.  The  motions  of  Air  Wisconsin,  E>elta 
Air  Lines,  Trans  World  Airlines,  City  of 
Battle  Greek,  and  State  of  Wisconsin  for 
leave  to  file  otherwise  imauthorized  doc- 
ummts  be  and  they  hereby  are  granted; 

5.  The  nootions  of  the  Board  of  County 
Road  Commisskmers  of  Wayne  County 
and  the  Greater  Detroit  Chamber  of 
Commerce,  the  City  of  Lincoln  and 
Lincoln  Airport  Authority,  and  the  City 
of  Elkhart  f(H-  leave  to  file  late  docu- 
ments be  and  they  hereby  are  granted; 

6.  The  petitions  for  leave  to  intervaie 
■filed  by  the  City  of  Port  Wayne  Board 

of  Aviation  Commissioners  and  Cham- 
ber •f  Commerce  of  Port  Wayne,  the 
Illinois  Department  of  TransportatloQ. 
the  Nebraska  Department  of  Aeronau- 
tics, the  County  of  Outagamie,  the 
Greater  EHkhart  Chamber  of  Commerce. 
Purdue  University,  Elkhart  City  Council 
and  Board  of  Aviation  Commissioners, 
and  the  State  of  Wisconsin  and  Wiscon- 
sin Departffient  of  Transportation  be 
and  they  hereby  are  granted; 

7.  In  addition  to  those  pcu-ties  listed 
in  paragrs^h  6  above,  the  Greater  Lafa- 


'  The  compensation  provided  herein  shall 
be  In  lieu  of,  and  not  In  addition  to,  the 
compensation  heretoforw  received  by  Air  New 
England  for  mall  transported  over  Its  sub- 
sidy-eligible routes  since  July  1,  19T8. 


'  The  reply  was  accompanied  by  a  motion 
for  leave  to  file  an  otberwlse  unautborlzed 
document  Tbe  motion  will  be  granted.  In  ad- 
dition, se\  .TbJ  of  the  answers  were  accom- 
panied by  motions  for  leave  to  file  late  or 
unauthorized  documents.  AU  of  tbeae  mo- 
tions will  be  granted. 


•The  motion  wlU  be  granted. 

'  The  motion  will  be  granted. 

*  Pursuant  to  sections  204  and  401  of  tbe 
Federal  Aviation  Act  of  1958,  as  amended;  the 
Issues  shall  Include  tbe  duration  of  any 
authority  awarded,  whether  sucb  authority 
should  be  i>ermlsslve,  and  what  other  terma, 
conditions,  limitations  or  restrictions  should 
be  imposed.  Purther,  we  will  not  expect  the 
Chief  Admlnlstratlre  Law  Judge  to  Issne  hts 
Notice  of  Prehearing  Ccxiference  untU  aome 
time  in  June.  legislation  currently  pending 
b^ore  Congress  could  aSect  tbe  developtment 
of  this  case  and  tbls  slight  delay  will  allow  . 
an  parties  to  be  aware  of  any  legist  ativa 
action. 


FEDERAL  REGISTEB,   VOl.   42,   NO.    87 — THUSSOAY,   MAY   5,    1977 


yette  Chamber  of  Commerce.  Qte  City  of 
Lafayette,  James  F.  SolbrrtBii*.  Mam^ 
of  Apideton.  a»e  ««ttte  CitA.  OliiBftrr 
of  Commerce,  the  Mlnneapolis-St.  Paul 
Metropolitan  Airports  Commission,  the 
Chicago  Association  of  Commerce  and 
Industry,  the  Wayne  County  Board  of 
Road  Commissioners  and  Greater  De- 
troit CSiamber  of  Commerce,  the  City  of 
Lincoln  and  Airport  Authority  of  Lito- 
coln,  the  Fox  Cities  Chamber  of  Com- 
mHt«,  the  Lincoln  Chamber  of  Com- 
merce, the  City  of  Battle  Creek.  North 
Central  Airlines,  Trans  World  Airlines, 
and  Delta  Air  Lines  be  and  they  hereby 
are  made  parties  to  the  proceeding  in- 
stituted by  paragraph  1  above; 

8.  Applications,  motions  for  consoli- 
dation, and  petitions  for  reconsideration 
of  this  order  shaU  be  filed  within  20  days 
from  the  date  of  service  of  this  order 
and  answers  thereto  shall  be  filed  \^ithin 
10  days  thereafter. 

This  order  shall  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phtlus  T.  Kaylor, 

Secretary. 

(PR  Doc.77-12937  PUed  5-4-77;8:45  am) 


[Order  77-4-154:  Dockets  80648.  30653] 

TRANS  WORLD  AIRLINES,   INC. 

TransatlMitic    Specific    Commodity    Con- 
tainer Charges;  Order  Dismissing  Com- 
plaints 
/  Adopted    by    the    Civil     Aeronautics 
DoBTd  at  its  office  in  Washington.  D.C., 
ionthe  29th  day  of  April  1977. 
'     By  tariff  revisions^  scheduled  to  be- 
come   effective    May    15,    1977,    Trans 
World  Airlines.  Inc.  (TWA)  proposes  to 
establish  specific  commodity  container 
flat  charges  on  internal  combustitm  en- 
gine parts   (Item  4617),  grinding  ma- 
chines (Item  4766) ,  cosmetics  and  toilet 
preparations   (Item  6018),  plastic  TOm 
and    sheets    (Item    6113),    and    cloCks 
(Item    8920) ,    from    London    to    New 
York.  The  proposed  chaises  result  to 
reductions  between  17  and  42  percent  be- 
low   the    cxirrently    applicable    general 
commodity     container     charges     based 
ivpon  the  estimated  density  of  this  traf- 
fic  and   are  subject  to  an  expiry   date 
of  April  15, 1976. 

Complaints  requesting  suspension  and 
investigation  of  these  rates  have  been 
filed  *»y  Seaboard  World  Airlines,  Inc. 
(Seaboard)  and  Pan  American  World 
Airways,  Inc.  (Pan  American).  The 
complainants  assert,  inter  alia,  that  the 
proposed  levels  fall  to  cover  revenue- 
ton-mile  (RTW)  oosts;  are  uneconomic 
and  can  only  lead  Id  an  even  more  disas- 
trous situation  than  already  exists  on 
the  North  Atlaatlc;  that  imder  no  cir- 
cumstances does  the  density  of  any  of 
tfaese  ooanmodittes  Justify  the  totrodnc- 
tloB  of  rataE  stgnlficantly  below  TWA's 
own  RTM  costs ;  that  the  devtiopmental 
ratkxiale  relied  up<Mi  by  toe  proponent 


«•  Ttaiff  CJLB.  No.  S14  IsBued 
I  **""~~.  Inc. 


fails  to  refer  to  «Hy  smfaee  rates  or  snr- 
faoe-«ir  ^ttfferazttal  that  -wooU  exist; 
and  that  TWA  has  overstated  the  -reve- 
nue it  would  realize  from  the  proposal 
stocc  tMs  traffic  is  not  ks  dense  as  al- 
leged, and,  conscQuentlj',  iiie  pn^xwed 
r*te  Tw!hictions  are  not  as  great  as  as- 
sumed and  wiH  not  restflt  in  the  magni- 
tude of  traffic  generation  expected. 

In  support  of  its  iiropoBal  and  in  an- 
swer to  the  complaints.  TWA  asserts,  in- 
ter alia,  that  the  purpose  of  this  filing  is 
to    generate    an    estimated    1.3    million 
pounds  of  new  traffic  annually  to  be  di- 
verted from  surface  modes  into  unused 
westbound  sp«u;e  which  currently  earns 
no  revenue  for  the  carrier;  that  the  pro- 
posed levels  return  fully  allocated-ground 
handling  oosts  and  make  a  svbstantial 
contribution  to  capacity  costs;  that  these 
commodities  have  been  chosen  because 
air  carriers  presently  have  only  small 
penetration  in  this  traffic;  that  the  de- 
scriptions   proposed    are    narrowly    de- 
scribed commodities  and  differ  materially 
from  the  typical  lATA  specific  commod- 
ity rates;  that  by  offering  these  rates  for 
coniaineiised   traffic,    the   ground-han- 
dling expenses  are  mlnimined;  that  the 
proposed  rates  contain  a  density  provi- 
sion through  the  application  of  a  mini- 
mum weight  and  fiat  charge  per  con- 
tainer; that  the  densities  used  for  deter- 
mination of  dilution  are  based  upon  the 
loaded  or  stowed  densities  of  the  con- 
tainers: and  that  TWA  did  not  make  a 
rtitwtir^in  aijustment  since  a  very  limited 
anmimt  «f  this  traffic  is  currently  mov- 
ing and  the  total  participation  of  all  air 
carriers  in   the  market   is   only    about 
60iX)0  iionnds  per  month. 

Upon  full  consideration  of  the  tariff 
filing,  the  carriers  justification,  the  com- 
plaints, the  answer,  and  all  other  rele- 
vant factors,  the  Board  has  determined 
to  dismiss  the  complaints  and  permit  the 
filing  to  become  effective. 

The  proposal  has.  according  to  the  car- 
rier, the  capability  of  attracting  addi- 
tional volumes  of  new  traffic  that  have 
traditionally  moved  via  the  surface  mode 
with  a  minimal  posslblUty  for  diverting 
existmg  traffic.  It  is  noted  that  the  com- 
plainants do  not  allege  that  the  proposed 
rates  will  result  in  any  diversion  from 
exbttag  air  traffic,  and  TWA  indicates  no 
meardngfnl  (Bhitian  of  current  revenues 
wfll  result  since  air  carriers  presently 
have  only  a  limited  penetration  of  this 
traffic.  In  addition,  the  carrier  has  sub- 
mitted data  which  indicate  that  the  pro- 
posed contatoer  rates  would  be  well  to 
excess  of  the  noncapaclty  costs  asso- 
ciated with  such  traffic.  We  believe  the 
proposed  rates  have  the  potential  lor 
generattog  new  traffic  to  air  transport 
and  lor  filUng  what  TWA  contends  Is  a 
ciHisIderable  amount  of  unused  capacity 
in  the  westboimd  directicui.  Also,  the  es- 
tablishment of  an  expiry  date  will  permit 
Hie  generative  ability  ot  these  rotes  to  be 
assessed  to  case  TWA  desires  to  extend 
their  effectiveness. 
AceerAtogly,  it  Is  Ordered,  that: 
'nK-oomrAsWlEtyf  Beaboerd  Worid  Air- 
lines, Inc.  to  Docket  30648  and  Pan 
American  World  Airways,  Inc.  to  Docket 
30653,  be  and  hereby  are  dismissed. 
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This  order  will  be  published  m  the 
Peixsal  Rsoismt. 

By  the  Civil  AeronauUcs  Board. 

Phtixis  T.  Katlor. 

Secretary. 

(PR  Doc.77-12838  FUed  5-4-77:8:45  ami 

DEPARTMENT  OF  COMMERCE 

Economic  Developn>ent  Administration 

OACO  MANUFACTURING,    INC. 

Petition  for  a  Determination  of  Eligibility  To 
Apply  for  Trade  Adjustment  Assistance 

A  petition  by  Daco  Manufacturing. 
Inc..  274  Belleville  Avenue.  New  Bedford. 
Massachusetts  02746,  a  producer  of 
men's  and  boy's  trousers,  was  accepted 
for  filing  on  April  27,  1977,  pursuant  to 
section  251  of  the  Trade  Act  of  1974 
(Pub.  L.  93-618)  and  §  315.23  of  the 
Adjustment  Assistance  Regulations  for 
Firms  and  Commimitiefi  (13  CFR  Part 
315  >.  Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
an  tovesUgation  to  determine  whether 
increased  Imports  toto  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  the  firm  ccm- 
tributed  importantly  to  total  or  partial 
separation  of  the  ftrm'fe  workers,  or 
threat  thereof,  tmd  to  a  decrease  m  sales 
or  production  of  the  petitioning  firm. 

Any  party  having  a  substantial  inter- 
est to  tbe  proceedings  may  request  a 
potihc  hearing  on  the  matter. 

A  reciaest  for  a  hearing  must  be  re- 
ceived by  t±»e  C!hlef ,  Trade  Act  Certifica- 
tion Division,  Economic  Development 
Admtoistration,  UJS.  Etepartment  of 
Commerce,  Washington.  D.C.  20230,  no 
later  tlum  tbe  close  of  busmess  of 
May  16. 1977. 

CHAai.KS  L.  Bmixh. 
Acting  Chief ,  Trade  Act  Certifi- 
cation    Division.     Office     of 
Planning        and        Program 
Swpport. 

[PR  I>)c.T7-l»K)  POed  5-4-77:8:45  am] 


Offiw  «f  «be  SecTitory 
ADVISORY  RANEL  FOR  THE  SOUTH   AT- 
LANTIC RSHERY  MANAGEMENT  COUNCIL 
Establishment 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  APP.  I  (Supp-  V.  1975)  )  sind  Of- 
fice of  Management  and  Budget  Circu- 
lar A-63  of  March  1974,  and  after  con- 
sultation wtth  OMB.  the  Department  of 
CTommeroe  lias  determined  tiiat  tbe  es- 
tabUsbment  of  the  Advisory  Panel  lor 
tiie  SoriQi  JUIaotic  Pisfaery  Manage- 
ment Counofl  iB  to  the  public  toterest  to 
oanneetkn  wMh  M^e  performance  of 
dnties  imposed  an  tbe  Department  by  the 
Flfliiery  Ocnaervaticn  and  Management 
Act  «f  197«,  Pi*.  L.  M-266  ( 1«  UJS.C. 
U82). 

j  The  Panel  wffl  provide  the  peirent 
Oeimcfl  wffib  pragmatic  advice  vod 
cooflBrt  «f  the  people  Toast  tdfected  by 
the  OooBcSk  fianagnmmt  acttvttieB  mo. 
matters  eT  flakieiy  managmwnt  paHic^. 
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NOTICES 


on  the  preparation  of  fishery  manage- 
ment plans,  on  their  review  prior  to  sub- 
mission toVthe  Secretary,  and  on  their 
effectivene^  in  operation. 

The^ai^l  will  consist  of  a  maximum 
of  sijrteen  members,  who  are  either  actu- 
ally engaged  in  the  harvest,  processing 
or  consumption  of,  or  who  are  knowl- 
edgeable and  interested  in  the  conser- 
vation and  mMiagement  of  fishery  re- 
souces.  Members  jpf  the  Panel  will  be 
appointed  by  the  Council. 

The  Panel  will  function  solely  as  ad- 
visory body,  and  in  compliance  with  the 
provisions  of  the^ederal  Advisory  Com- 
mittee Act.  Copiw  of  the  Panel's  charter 
will  be  filed  imder  the  Act  with  the  con- 
cerned Congressional  committees.  In- 
quiries regarding  this  notice  may  be  ad- 
dressed to  the  Committee  Liaison  Offi- 
cer. National  Oceanic  and  Atmospheric 
Administration,  U.S.  Etepartment  of 
Commerce,   Rockville,   Maryland    20852. 

Dated:   April  26. 1977. 

Guy  W.  Chamberlin,  Jr., 
Acting  Assistant  Secretary 
for  Administration. 

|FR  Doc.77-12894  Piled  5-4-77; 8: 45  am) 

COMMISSION  ON   FEDERAL 
PAPERWORK-^ 

CANCELLATION  OF  DATE   FOR   PUBLIC 
HEARINGS 

On  April  22.  1977  there  was  published 
In  the  Federal  Register  (42  FR  20844) 
a  notice  announcing  the  public  hearings 
of  the  COTiunissicn  on  F^eral  Paper- 
work on  May  5  and  6,  1977,  at  the 
Sheraton-Fort  Worth  Hotel,  Fort 
Worth,  Texas. 

The  purpose  of  this  notice  Is  to  an- 
nounce that  these  hearings  have  been 
cancelled.  The  hearings  are  expected  to 
be  rescheduled  at  a  later  date. 

Frank  Horton, 
Chairman. 

[PR  Doc.77-12830  PUed  5-4-77:8:45  am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

PRIVACY  ACT  OF  1974 

System  of  Records;  Elimination 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Notice  o(  elimination  of  sys- 
tem of  records  under  the  Privacy  Act  of 
1974. 

SUMMARY:  This  notice  annoimces  that 
the  Consumer  Product  Safety  Commis- 
sion has  eliminated  the  system  of  rec- 
ords designated  Upward  Mobility  Pro- 
grram  Training  Records,  CPSC-17,  notice 
of  which  was  published  in  the  Federal 
Register  of  September  2,  1976  (41  FR 
37298) .  The  information  formerly  con- 
tained in  this  system  of  records  dupli- 
cated Information  on  employee  training 
contained  in  other  systems  of  records 
and  it  was  determined  that  maintenance 
of  a  separate  system  was  no  longer  nec- 
essary in  order  to  administer  the  Com- 
mission's employee  training  program. 


EPPECnVE  1>ATE:  May  6,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

E>avid  Melnlck,  General  Law  Dlvlsloo, 
Oflace  of  the  General  Counsel,  Con- 
sumer Product  Safety  Commission, 
Washington,  D.C.  20207.  (202-634- 
7770) . 

Dated:  May  2, 1977. 

.^fDYE  E.  Dunn, 
Secretary,  CoTtsumer  Product 
Safety  Commission. 

[PR  Doc.77-12899  Piled  5-4-77:8:45  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 

Meeting 

April  27,  1977. 
Tlie  USAF  Scientific  Advisory  BMird 
Foreign  Technology  Division  Advisory 
Group,  Air  Force  Systems  Command, 
will  hold  meetings  on  June  28  and  29, 
1977  from  8:00  a.m.  to  5:00  p.m.  both 
days  at  Wright-Patterson  Air  Force  Base, 
Ohio  in  Room  276,  Building  828. 

The  Group  will  receive  classified  brief- 
ings and  participate  in  classified  discus- 
sions relative  to  the  Foreign  Technology 
Division's  intelligence  data  handling 
program. 

The  meetings  concern  matters  listed 
in  section  552b(c)  of  Title  5,  United 
States  Code,  specifically  sut^iciragraph 
(1)  thereof,  and  accordingly  the  meet- 
ings will  be  closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
697-8404. 

Frankie  S.  Estep, 
Air  Force  Federal  Register  Liai- 
son   Officer.    Directorate    of 
Administration. 

(PR  Doc.77-ia846  Piled  5-4-77:8:46  amj 


USAF   SCIENTIFIC  ADVISORY   BOARD 
Meeting 

April  26,  1977. 

The  USAF  Scientific  Advisory  Board 
Aerospctce  Vehicles  Panel  Committee  on 
B-l  Aerodynamics  will  hold  a  meettog 
on  June  8  and  8.  1977,  in  the  Rockwell 
International  facilities,  Loe  Angeles,  Cal- 
ifornia from  8:30  a.m.  to  5:00  pjn.  both 
days. 

The  Committee  will  receive  classified 
informational  briefings  on  the  aerody- 
namic aspects  of  the  B-l  siircraft  devel- 
opment program. 

The  meeting  concerns  matters  listed 
in  section  552(b)  of  Title  5,  United 
States  Code,  specifically  subparagra{^ 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information  ccmtact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845. 

Frankie  S.  Estxp. 
Air  Force  Federal  Register  Liai- 
son   Officer,    Directorate    of 
Administration. 

(PR  Doc.77-12847  Piled  5-4-77:8:45  am] 


Department  of  the  Army 

ARMED  FORCES  INSTfTUTE  OF  PATHOL- 
OGY SCIENTIFIC  ADVISORY  BOARD 

Open  Meeting 

In  order  to  comply  with  section  10(a) 
(2)  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  notice  is  hereby 
given  of  the  meeting  of  the  Armed 
Forces  Institute  of  Pathology's  Scientific 
Advisory  Board,  May  25-26,  1977,  0830 
hours  in  the  Director's  Conference 
Room,  Armed  Forces  Institute  of  Pa- 
thology, Washington,  D.C.  20306.  This 
meeting  will  be  open  to  the  pubUc. 

The  proposed  agenda  will  include  pro- 
fessional discussion  of  the  mission  of 
the  Armed  Forces  Institute  of  Pathology 
relating  to  consultation,  education  and 
research.  The  Executive  Secretary  from 
whom  substantive  program  information 
may  be  obtained  is  Colonel  William  H 
Godfrey,  Executive  Officer,  Armed  Forces 
Institute  of  Pathology,  Washington  D  C 
20306,  telephone  576-2900. 

Dated :  April  29, 1977. 

Harold  W.  Drayton, 
I        ILT,  MSC.  USA,  Adjutant. 
I  PR  Doc.77-12846  Piled  6-4-77:8:45  am] 


DELAWARE  RIVER  BASIN 
COMMISSION 

(Docket  No.  I>-77-20  CP] 

NEW  YORK  CITY  RESERVOIRS 

Negative  Declaration 

Pursuant  to  Section  2-4.5  of  the  Rules 
of  Practice  and  Procedure  of  the  Dela- 
ware River  Basin  Commission,  a  Notice 
of  Intent  having  been  duly  published  on 
April  11,  1977.  the  Executive  Director 
hereby  finds  and  determines  that  action 
on  a  proposal  to  undertake  a  temporary 
modification  of  the  present  procedures 
for  releasing  compensating  water  from 
each  of  the  three  New  York  City  Reser- 
voirs In  the  Upper  Delaware  River  Basin 
would  not  have  a  significant  environmen- 
tal impact  and  would  not  constitute  a 
major  action  significantly  affecting  the 
quality  of  the  himian  environment  in  the 
Delaware  River  Basin.  TTiis  determina- 
tion is  based  upon  an  environmental  as- 
sessment dated  April  1977. 

This  Negative  Declaration  is  issued 
pursiiant  to  Article  4  of  the  Commission's 
Rules  of  Practice  Eind  Procedure  this 
27th  day  of  April,  1977. 

James  F.  Wright. 
Executive  Director. 

(PR  Doc.  77-12915  PUed  6-4-77:8:45  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COORDINATION  ACT 

Negative  Determination  of  Environmental 
Impact — ^Wisconsin  Public  Service  Cor- 
poration's Weston  Generating  Station 
(Powerplant  2) 

Pursuant  to  10  CFJl.  S(  208.4  and 
305.9,  the  FEA  hereby  gives  notice  that 
It  has  performed  an  analysis  and  review 
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of  the  environmental  Impact  of  the  pro- 
posed Issuance  etf  a  llstlce  at  Effectte«- 
nees  for  the  pzabibltian  order  to  Wis- 
consin Puhhc  Sorvloe  Corporatiosi,  Wes- 
ton Generatiiig  Station,  Powerplant  2. 
On  June  30,  1875,  fee  VRA  Issued  a 
prohibition    order   to   the    above-listed 
powerplant  which  prohibited  the  power- 
plant  from  burning  natural  gas  or  petro- 
leum  products   as   its   primary   energy 
source.  The  prohibition  order  provided, 
however,  that  in  accordance  with  the  re- 
quirements of  10  CJFM.  Parts  303  and 
305,  the  order  would  not  l)ecome  effec- 
tive until  either.  (1)  the  Administrator 
of  the  Environmental  Protection  Agency 
(EPA)   notifies  the  FEA,  tn  accordance 
with  section  119(d)(1)(B)  of  the  Clean 
Air  Act,  that  a  particular  powerplant 
will  be  able  on  and  after  July  1,  1975,  to 
bum  coal  and  to  comply  with  all  appli- 
cable air  pollution  requirements  without 
a  compliance  date  extension  xmder  Sec- 
tion 119,  or  (2)  if  no  notification  is  given 
by  EPA.  the  date  that  the  Administrator 
of  EPA  certifies  pursxiant  to  section  119 
(d)  (1)  (B)   of  the  Clean  Air  Act  is  the 
earliest  date  that  a  particular  power- 
plant  win  be  able  to  comply  with  all  ap- 
plteahle  air  poUution  requirements  under 
Section  119  of  that  Act;  and,  imtil  PEA 
has  performed  an  ansOysls  of  the  envi- 
ronmental impact  of  the  issuance  ct  a 
N^lce  of  Bffectiveness,  pursuant  to  10 
CFJt.  §  305.9,  and  has  served  the  power- 
plant  the  Notice  of  Effectiveness,  as  pro- 
vided tn  10  CJ.R.   §§303.10(bi,  303.37 
(b).  and  305.7. 

The  FEA  has  analyzed  and  reviewed 
the  effect  on  the  human  environment 
of  issuance  of  the  Notice  of  Effective- 
ness, and  has  deternilned  it  Is  clear  that 
Issuance  of  a  Notice  of  Effectiveness  for 
the  prohibition  order  to  the  ^)ove-llsted 
powerplant  te  not  a  "major  Federal  ac- 
tion slgnlficanUy  affecting  the  quality  of 
the  human  environment."  National  En- 
vlTDnmental  Policy  Act,  at  42  U£.C. 
-i282C2)  (C) .  Therefore,  pursuant  to  10 
•C  JJl.  i  208.4(c) ,  I^IA  concludes  that  an 
environmental  impact  statement  is  not 
required. 

Additional  copies  of  this  negative  de- 
tennlnatlon  of  environmental  impact 
j^nd  copies  of  the  environmental  assess- 
ment upon  which  it  is  based  are  avaU- 
ataHe  upon  reqaast  from  the  FEA  National 
Ikwrgy  Information  Center,  Homn  1404, 
Federal  Building,  12th  and  Pennss'lvanla 
Avenue.  WW.,  'WastOjagUfO.  D.C.  20461. 
(^xpiss  of  the  documents  are  also  avail- 
able for  public  review  in  the  FEA  Free- 
^CTp  of  talmrmMiien  Reading  Reom. 
Boooi  2103, 12th  and  Pennsylvania  Ave- 
noe,  WW.,  WvditQgton,  D.C. 

Interested  persons  are  invited  to  sub- 
mit data,  views,  or  argxsments  with  re- 
spect to  the  environmental  impacts  of 
the  Notice  of  Effectiveness  and  the  as- 
f!^wv>n«a»a  negative  delerminaticHi  and  en- 
vironmental assessment  to  Executive 
C^BiBKLkAtlom,  aox  U>.  Bourn  3809. 
Federal  Energy  AdnikaMmMmx,  12th  and 
i^DnvtaBla  Avenue.  MW..  WaahiBgton. 
D.C.  20461. 

OuimiMiU  obouM  be  identified  on  the 
outside  of  the  envelope  and  on  docu- 
ments submitted  to  PEA  Executive  Com- 


Ncmoes 

mnnkattons  wltti  ttoe  designation,  "Neg- 
ative Determination — PiupBeefl  HOE  to 
Wlsconsta  Public  Service  Corporstlon'B 
Weston  Generating  Station,  Powerplant 
2."  Fifteen  copies  shotiM  be  Bifbmltted  on 
or  before  May  25.  1977. 

Any  Information  or  data  considered 
by  the  person  fTimlshlng  It  to  be  confi- 
dential must  be  so  Identified  and  sub- 
mitted tn  one  copy  only.  The  PEA  re- 
serves the  right  to  determine  the  confi- 
dential status  of  the  information  or  data 
and  to  treat  It  according  to  that  deter- 
mination. 


Signed  in  Washington.  D.C.  on  May  1. 

1977. 

Eric  J.  Fygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 
[FR  Doc .77- 12873  Filed  5-2-77;  1 : 35  pmj 


INFORMATION  AND  COMPUTER  REQUIRE- 
MENTS PLACED  UPON  STATE  AND 
LOCAL  GOVERNMENTS 

Procedures  ll^^rding  Computer  Support 
Clause  in  Contract 

ACJENCY:  Federal  Energ>-  Administra- 
tion ("PEA"). 

ACTION:  Notice  of  Proposed  Revision 
to  Computer  Support  Clause  in  (Con- 
tracts Involving  Data  Collection  or 
Processing. 

SUMMARY:  The  purpose  of  tliis  notice 
is  to  publish  a  proposed  revision  to  FEA 
procedures,  in  response  to  OMB  (Circular 
A-90,  Transmittal  Memorandxmi  No.  1, 
regarding  information  and  computer  re- 
quirements placed  upon  State  and  local 
governments  by  the  Federal  Oovem- 
ment. 

FEA  policy  in  the  past  has  been  to 
avoid  imposing  undue  restrictions  on 
State  and  local  government  units  in 
the  use  of  Automatic  Data  Processing 
resources. 

In  order  to  emphasize  this  poUcy.  and 
to  ensure  that  it  continues  to  be  ob- 
served. It  Is  proposed  that  the  Govern- 
ment-furnished computer  support 
clause,  which  is  incorporated  In  all  PEA 
coirtracts  involving  data  collection  or 
data  processing  services,  be  amended  to 
Include  the  fallowing  statement: 

consistent  «ttb  -the  provialone  of  OMB 
Ctroalar  No.  A-M,  nothing  In  ttiie,  clause 
te  mtoDdwl  *D  rmttXct  Itae  l«tlttide  of  any 
State  *>r  local  govennnent  unit  In  the  selec- 

tlon  and  use  of  wmiputer  systemB. 

DATES:  Comments  on  or  before  June 
6,  1*77. 

ADDRESSES:  Comments  to:  Executive 
rfwniffM"***'*""^'*  Room  3309.  Federal 
■E>w»i-gy  imminlstratlon  Box  !£,  Wash- 
ington, D.C.  20461 . 

FOR  Fim'''H'r>^  INFORMATION  CON- 
TACT: 
fjberi  H.  liinden,  Jr.  (Progcam  Of- 
fice) ,  29W)  M  •Ireet  WW.,  Hootn  7102, 
Washington,  D.C  20W1.  *»2-254-SWt). 


Pdbhc  ootDBKiAB  «re  M»l>Bd  TOttin^llm 
the  above  proposed  ametiAment.  in- 
terested   parties    should    submit    their 


commcBftB  In  mlKug  te  Bxecative  Com- 
mnnleattaos,  ^dmJ  ftiergy  Adminis- 
trsttan.  Box  LC  Waahingten.  D.C. 
20461.  Handoarrled  comments  may  be 

delivered  to  Room  3309,  Federal  Build- 
ing, 12th  and  Pennc^hranla  Avenue  NW.^ 
Washington,   D.C,   betwerai   the   houre^ 
ol    8:00    a.m.    to    4:30    pjn.,    Monday 
through  Prtdajr,  except  on  legal  public 
holidays. 

Comments  should  be  Identified  on  the 
outside  of  the  envdope  and  on  the 
documents  submitted  to  FEA  Executive 
CommunlcatlQnK  with  the  designation 
"Computer  Support  Clause/State  and 
Local  Governments."  All  comments  re- 
ceived on  or  before  June  6,  1977.  and  all 
other  relevant  information,  will  be  con- 
sidered by  PEA  before  the  new  amend- 
ment is  adopted. 

Any  Infonnation  or  data  considered 
by  the  perscn  (umishing  it  to  be  o<Hi- 
fidentlal  must  be  so  identified  and  sub- 
mitted in  wrtttag.  one  swidltional  copy 
only.  The  FEA  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  or  data  and  to  treat  it 
according  to  that  determination. 

Issued  in  Washington,  D.C,  May  1. 
1977. 

Eric  J.  Pygi, 
Acting  General  Counsel. 

IFR  Doc  77-12869  TUed  6-3-77;  1 :36  pml 

FEDERAL  MARITIME  COMMISSION 

iDocket  No.  76-62] 

fNAcnvE   Twmrs    by   inoefendeht 

CAimiERS    IN    THE     FOREIGH     COM- 
MERCE OF  THE  UNITED  STATES 

Order 

This  proceediaig  began  with  the  issu- 
ance •!  an  Order  te>  Show  Cause  directed 
to  38  nonoBof  erence,  nonvessel  c^ierating 
common  carriers  by  water  in  tlie  foreign 
commerce  of  tlie  United  States  (Re- 
spondents) .  These  carriers  were  directed 
to  deiWHMtate  that  the  tariffs  they  had 
flw»^  with  the  OoBuniflsion  in  fact  tie- 
scribed  an  active,  bona  fide  offering  of 
tranitiortatloa  services  to  the  public,  or 
suffer  the -canoeUMtton  of  these  tariffs. 

Tliirty  (SO)  4tf  the  Bespandents  did  not 
reply  to  the  Bham  Cause  Order  and  the 
Oommisslon's  Invitation  to  submit  sup- 
porliiv  attdavite  of  fact  and  memoranda 
of  laiw,  ooatatefBd  therein. 

£%ht  Heapondents  did  file  information 
of  BOBie  tgrve,  but  xtone  of  tbese  even 
alleged  that  they  were  actively  soliciting 
or  pvovldiiv  commor  carrier  servies. 

iBVertal  IISKn  Lines,  Wilaon  C^ontainer 

Cto.,   Inc.  and  lAfij  Corparation  have 

canodBd  tte  texlfli  alleged  to  describe 

fletttleaE   or    suspended 

BtaatJng  any  controversy 

potalnlac  tm  aatf  tariffs. 

TraiMooeaBi  OanUdaer  Service  Co., 
Ltd.,  has  Mated  «ua  It  ^rtOam  Its  tariff 
to  U  iWBirilnrt  Hitsiwn— f  ■hnll  be  ac- 

.  Order. 

fariMOcaBcdWacm  weet  re- 
oetved  «i«»  Tiaa»  nWif  ■iwlnr  Co. 


tlonal.  Inc.   (Posey) :  and  W.  R.  Zanes 
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and  Co.  of  Louisiana,  Inc.  (Zanee).  A 
reply  to  these  requests  wu  filed  by  the 
Commission's  Bureau  of  Hearing  Cbun- 
sel  which  favored  cancellation  of  all  but 
Zanes'  tariff. 

The  Commission  is  of  the  view  that 
neither    Trans-Globe,    STS.    Posey   nor 
Zanes  are  performing  as  common  car- 
riers by  water  In  the  trades  listed  In  the 
tariffs  now  under  examination.  It  is  mis- 
leading to  the  public,  potentially  imfair 
to  competing  carriers,  and  an  adminis- 
trative burden  upon  our  staff,  for  "paper" 
tariffs  to  be  Jiept  on  file,  available  for 
possible  use  if  it  should  suit  the  narrow 
purposes  of  the  persons  issuing  them  to 
quickly  enter  the  trade,  but  otherwise 
describing    a    nonexistent    service.    We 
construe  such  a  situation  as  contraven- 
ing the  implicit  requirements  of  Ship- 
ping Act  section  18(b),  subsections  (1) 
through     (3),    which    necessitate    the 
prompt  submission  of  accurate  informa- 
tion concerning  the  services  offered  by  a 
common  carrier,  including  the  suspen- 
sion of  all  or  any  part  of  the  operations 
described  by  its  published  tariffs.  See 
Embargo  on  Cargo,  North  Atlantic  and 
Gulf  Ports,  2  U.S.M.C.  464,  465  (1940) ; 
Intercoastal    Schedules    of    Hammond 
Shipping  Co.,  Ltd.;    1  UJ3.S.B.  606,  607 
(1939) :     Carriers    Transporting    Sugar 
from    Virgin    Islands    to    the    United 
States;   1  U.S.M.C.  695,  699-700   (1938); 
Intercoastal      InvestigatlMi.      1935,      1 
U.S.S.B.  400.  449  (1935). 

Trans-Globe  has,  without  explanation, 
amended  its  tariff  to  include  Japan  and 
South  Korea  in  the  range  of  ports  served 
and  substitute  NOS  rates  for  several 
specific  commodity  rates.  Mere  physical 
changes  in  a  tariff  cannot  substitute  for 
the  performance  of  common  carrier 
service.  Until  Trans-Globe  intends  to 
actively  engage  in  such  service,  it  should 
not  maintain  a  tariff  on  file  with  the 
Commission.  Ghezzi  Trucking,  Inc. — 
Cancellation  of  Inactive  Tariffs.  13 
P.M.C.  253,  255  (1970>. 

Posey  states  that  it  has  been  Inactive 
as  a  common  carrier  because  local  ocean 
j  carriers  do  not  publish  Freight  All  Kinds 
(FAK)  rates,  but  that  one  such  carrier 
might  begin  accepting  FAK  cargo 
shortly.  Until  such  time  as  Posey  is 
actually  able  to  perform  as  a  common 
carrier,  it  too  should  not  be  permitted  to 
maintain  an  inaccurate  and  incomplete 
tariff  on  file  with  the  Commission.  When 
and  if  the  local  ocean  carriers  publish  a 
FAK  rate,  Posey  can  readily  submit  a 
current  tariff. 

STS  states  that  it  has  been  "quoting" 
from  its  tariff  and  is  "in  the  process"  of 
Increasing  some  of  its  publish ed  rates. 
In  the  absence  of  evidence  describing 
the  exact  nature  and  extent  of  this 
"quoting."  we  have  no  beisis  for  conclud- 
ing that  STS  Is  actively  soliciting,  what 
is  more,  offering  common  carrier  serv- 
ices, and  shall  cancel  its  tariffs. 

Zanes  admits  it  Is  not  an  active  com- 
mon carrier,  but  states  that  it  has  been 
prevented  from  obtaining  business  by 
the  International  Longshoremen's  As- 
sociation's 50-mlle  container  stuffing 
rule.  Now  that  this  rule  has  been  over- 


turned by  the  National  Labor  Relations 
Board,  Zanes  Is  "seriously  considering" 
the  activation  of  a  common  carrier 
service.  As  in  the  case  of  Posey,  once 
Zanes  is  prepared  to  actually  commence 
common  carrier  service,  it  may  readily 
file  a  tariff  describing  the  service  and 
rates  it  will  be  offering  at  that  time. 

Wherefore,  it  is  ordered.  That  the 
tariffs  of  the  thirty-five  carriers  listed 
in  the  attached  Appendix  are  hereby 
canceled,  provided  that  this  cancellation 
shall  be  without  prejudice  to  said  car- 
riers filing  new  tariffs  when  they  are 
prepared  to  begin  bona  fide  operations  as 
common  carriers  in  the  foreign  com- 
merce of  the  United  States. 

By  the  Commission. 

Joseph  C.  Polking, 

Acting  Secretary. 
Appendix 

Arabian  Mediterranean  Line,  c/o  Aqua 
Steamship  Agency,  Inc.,  509  Petroleum 
BuUdlng,  Houston,  Texas  77002. 

PMC  1— Prom  U.S.  GuU  and  South  Atlantic 
to  aU  ports  (except  Spanish  Mediterranean 
and  Israeli  ports)  served  on  the  Med.  Sea 
from  Gibraltar  to  Port  Said,  etc. 

Dal  Jin  Shipping  Co.,  Ltd.,  C.  R.  Niclterson, 
Agent,  9  First  Street,  San  Francisco,  Cali- 
lornla  94105. 

PMC  1 — Gulf  and  Pacific/Japan,  Hong 
Kong,  Korea,  Taiwan  and  Vietnam. 

D.  L.  Haynes,  Inc.,  4767  E.  Slauaon  Avenue, 
Maywood,  California  90270. 

PMC  1 — Prom  Los  Angeles,  to  Australia, 
New  Zealand  and  South  Sea  Islands. 

Foursom  Shipping  Corp.,  Ocean  Services 
Agency.  Inc.,  886  United  Nations  Plaza,  New 
York,  New  York  10017. 

PMC  1 — Atlantic,  Oulf,  Great  Lakes  and 
Pacific  Japan  3.  Korea.  Taiwan,  Hong  Kong, 
Vietnam.  Philippines,  Malaysia,  Thailand, 
Indonesia.  East  Pakistan  and  East  Coast 
India. 

Glen  Enterprises  Limited,  c/o  T.  A.  De 
Witt.  Agent.  17  Battery  Place,  New  York, 
New  York  10004. 

PMC  1 — Between  U.S.  Atlantic  and  Gulf 
and  ports  in  E\iro;/e  and  ports  in  Africa  on 
the  Mediterranean  Sea. 

Global  Container  Service,  Inc.,  c/o  Global 
Terminal  &  Container  Services,  Inc.,  26 
Broadway.  Room  2800.  New  York,  New  York 
10004. 

PMC  1 — Prom  Continental  Eur<^>ean  ports 
(Hamburg/Lisbon  range)  to  U.S.  Atlantic 
ports  (Boston/Miami  range) . 

PMC  2 — Prom  U.S.  Atlantic  ports  (Boston/ 
Miami  range)  to  Continental  European 
ports  (Hamburg/Lisbon  range) . 

Oulf  Ports  Shipping  Company,  c/o  Elton 
Tlllery,  P.O.  Box  8621,  Houston,  Texas  77009. 

FMC  1 — Between  U.S.  Gulf  ports  and 
worldwide  ports. 

Intermodal  Freight  Forwarding,  Inc.,  116 
Nassau  Street,  New  York,  New  York. 

PMC  1 — Prom  Japan.  Taiwan,  Hong  Kong, 
Singapore  to  Norfolk,  Hampton  Roads,  and 
New  York. 

International  Storage  and  Distribution 
Co.,  Inc.,  9  First  Street,  San  Francisco,  Cali- 
fornia 9410$. 

FMC  2 — ^Between  Atlantic,  Pacific  and 
Great  Lakes  ports  and  worldwide  destina- 
tions. 

Iranian  Shipping  Lines,  SA.  (Stateside 
address),  c/o  Keyship  Agency,  Inc.,  General 
Agents,  17  Battery  Place,  New  York.  New 
York  10004. 

Iranian  Shipping  Lines,  S.A.  (Foreign  ad- 
dress), 168  Saadi  Avenue,  P.O.  Box  1693, 
Teheran,  Iran. 


PMC  1— From  UJS.  Atlantic  and  Gulf  ports 
to  Red  Sea  and  Oulf  of  Aden. 

FMC  2 — From  UJ3.  Oulf  of  Mexico  and 
Atlantic  porta  to  Persian/ Arabian  Oulf  ports. 

^MC  4 — From  Persian  Oulf  ports  to  US. 
Gulf  of  Mexico  and  Atlantic  ports. 

PMC  6 — From  Red  Sea  and  Oulf  of  Aden 
to  U.S.  Gulf  of  Mexico  and  Atlantic  ports. 

Lebay  International,  P.O.  Box  52170,  Hous- 
ton. Texas  66052. 

FMC  1 — Prom  U.S.  ports  to  worldwide 
ports. 

Micronesia  Line,  Inc..  28  Hillside  Avenue, 
San  Anselmo.  California  94960. 

PMC  1 — Prom  U.S.  Pacific  to  Trust  Terri- 
tory of  the  Pacific  Islands. 

Overocean  Transport  Corp.,  139  Harvard 
Avenue,  Stamford.  Connecticut. 

FMC  1— Prom  New  York,  Elizabeth  New 
Jersey.  Chicago  and  Brldegport,  Connecticut, 
to  worldwide  destinations. 

Posey  International,  P.O.  Box  53299  Hous- 
ton, Texas  77028. 

PMC  1— Between  U.S.  ports  and  worldwide 
ports. 

Servlocean  International,  c/o  Serine  Over- 
seas Services,  Inc.,  4849  Honestead  Road, 
Suite  232,  Houston,  Texas  77028. 

FMC  1— Between  Atlantic  and  Gulf/Asia, 
Africa,  Middle  East. 

Specialized  Transportation  Sales,  Inc.,  220 
Park  Road  North.  Wyomlsslng,  Pa.  19610. 

PMC  1— Prom  U.S.  AtlanUc,  OvUf,  Pacific 
and  Great  Lakes  ports  to  worldwide  ports. 

Seaboard  Mercantile  Trading  Co..  Inc.,  c/o 
Global  Maritime  Agencies,  Inc.,  52  Broadway 
New  York.  New  York  10004. 

FMC  4 — Prom  Bulgarian  ports  to  U.S.  East 
Coast.  Gulf  Coast,  Great  Lakes  and  West 
Coast  ports. 

PMC  5 — Prom  Turkish  ports  to  U.S.  East 
Coast.  Oulf  Coast,  Great  Lakes  and  West 
Coast  ports. 

PMC  6 — From  Moroccan  ports  to  U.S.  East 
Coast,  Oulf  Coast,  Great  Lakes  and  West 
Coast  ports. 

PMC  7 — Prom  Yugoslavian  ports  to  U.S. 
East  Coast,  Gulf  Coast,  Great  Lakes  and  West 
Coast  i>ort8. 

PMC  8 — From  Tunisian  ports  to  U.S.  East 
Coast.  Oulf  Coast,  Great  Lakes  and  West 
Coast  ports. 

FMC  9 — From  Portuguese  ports  to  U.S. 
East  Coast.  Gulf  Coast,  Great  Lakes  and  West 
Coast  ports. 

PMC  10 — From  Lebanese  ports  to  U.S.  East 
CXiast.  Gulf  Coast,  Great  Lakes  and  West 
Coast  ports. 

PMC  11 — Prom  Spanish  ports  to  U.S.  East 
Coast.  Oulf  Coast,  Great  Lakes  and  West 
Coast  ports. 

PMC  12 — From  Greek  ports  to  U.S.  East 
Coast.  Oulf  Coast,  Great  Lakes  and  West 
Coast  ports. 

PMC  13 — From  Italian  ports  to  U.S.  East 
Coast,  Gulf  Coast,  Great  Lakes  and  West 
Coast  ports. 

Tancorp  Shipping  Ltd.,  Room  313,  Windsor 
House,  Hong  Kong,  B.C.C. 

PMC  1 — Taiwan/Atlantic,  Oulf  aiid  Pa- 
cific. 

PMC  2 — Japan  Atlantic,  Oulf  and  Pacific. 

Tlse  Phllpoe  Lines,  Union  Bank  Tower  990. 
21515  Hawthorne  Blvd.,  Torrancp.  California 
90503. 

PMC  1— Talwan./Paclflc. 

FMC  2— Hong  Kong/Pacific. 

FMC  3 — Korea/Pacific. 

Torrence  Navigation  Company,  c/o  T.  A. 
Dewltt,  Agent,  17  Battery  Place,  New  York, 
New  York  10004. 

PMO  2 — Between  Atlantic  and  Oulf/Red 
Sea  and  Persian  Gulf. 

FMC  4 — Between  Atlantic  and  Oulf/West 
and  Soutti  Africa. 

rue  3— Atlantic  and  Oulf/New  Zealand 
and  Australia. 
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Tr*ns-Asla  Shipping  Co..  Ltd..  32-36  Des 
Voeuz  BoMl  West,  Room  804  Man  Cheraig 
Bldg.,  Hong  K<»xg,  B.O.O. 

FMC  1 — Between  Guam,  Formooa,  PhlUp- 
pinee  Thlland/Truat  Territories. 

Trans-AtlanUc  Steel  Carriers,  Inc.,  63  WtOl 
Street.  New  Ywk.  New  York  10006. 

PMO  2— Great  Lakes,  Atlantic  and  OuU/ 
Far  East. 

Transcontinental  Consolldators,  Inc.,  19 
Iron  Way.  Uttle  FaUs,  New  Jersey  07643. 

FMC  1 — ^From  UJS.  North  Atlantic  to 
worldwide  ports. 

Trans-Globe  Shipping  Co.,  Ltd..  No.  7. 
3-Chome.  Nlhanbashltorl,  Ohuo-Ku,  Tokyo, 
Japan. 

PMC  1 — ^Talwan,  Hong  Kong/US. 
Trans    Royal    International    Pacific    Oo.. 
Trust    Territories    of    the    Pacific    Islands, 
Salpan,  Mariana  Islands. 

FMO  1 — ^Pacific /MalaysU,  Cambodia  and 
Slngi^Mre. 

Union  Slncerety  Corporation,  Srd  Floor 
185  Shin  Tl  Rd.,  Sec.  2  Taipei,  Taiwan. 

FMC  1 — ^Between  Guam,  Formosa,  Hong 
Kong,     PhUlpplnes,     Thlland     and     Tntet 

TePTitorles.  

United  Enterprises  and  Wilpplng  (FIX) 
Ltd.,  of  Singapore,  No.  «  Cecil  S*re«*,  Bth 
Floor,  Box  3126,  Singapore  1. 

FMC  2 — Far  East/AUantlc  and  Oulf. 
PMC  3 — Taiwan/Pacific. 
FMC  4 — Hong  Kong,  ThaUand/Paclflc. 
FMO  B — ^Malaysia,  Stagapore/Paelflc. 
FMO     6— Oreat     Lakes,     Atlantic,     Oulf, 
Pacific/Far  Bast. 

FMC  8 — MalaysU,  Hong  Kong.  81ng^>or«. 
Taiwan/ Great  Lakes. 

Venus  International  Line,  c/o  Benus  Ling 
find  Co.,  Inc.,  80  Broad  8t»»9t,  New  York, 
New  York. 

PMC    1 — ^Taiwan,    Hong   Kong.   Thailand, 
Singapore/ AUantlc  and  Oulf. 
FMO  2 — Japan/ Atlantic  and  Gulf. 
Wan  Hal  Steamship,  P.O.  Box  22437,  42, 
Tal  Yuan  Road,  TalpU,  Taiwan. 

FMC  1 — Between  Guam,  Trust  Terrl- 
torles/Hong  Kong. 

World  Transport  Limited,  c/o  Global 
Maritime  Agencies,  Inc.,  62  Broadway,  New 
York,  New  York  10004. 

FMO  1 — From  U.S.  Great  Lakes,  East 
Coaat,  Gulf  and  West  Coast  ports  to  aU  ports 
In  the  Mediterranean. 

FMO  4 — From  U5.  Great  Lakes,  East 
Coast,  Oulf  and  West  Coast  porta  to  Euro- 
pean ports  on  the  Baltic.  North  Sea  and 
Atlantic  Coast. 

PMO  7 — ^From  Bulgarian  ports  to  U.S.  East 
Coast.  Oulf  Ooast  and  West  Ooast  ports. 

FMC  8 — ^From  Moroccan  ports  to  UJ3.  East 
Coast,  0\ilf  Coast  and  West  Coast  ports. 

PMC  9 — ^Prom  Oreek  ports  to  UJS.  East 
Coast,  Oulf  Coctft  and  West  Coast  ports. 

PMC  10 — From  Yugoslavian  ports  to  U3. 
East  Coast.  Oulf  Coast  and  West  Coast  ports. 
FMC  11 — ^From  Tunisian  ports  to  UB.  East 
Coast,  Oulf  and  West  Coast  ports. 

PMC  12 — Prom  Turkish  ports  to  UB.  East 
Coast,  Oulf  and  West  Coast  ports. 

PMC  13 — Prom  Spanish  ports  to  U.S.  East 
Coast,  Oulf  and  West  Coast  ports. 

PMC  14 — ^From  lUUan  ports  to  U.S.  East 
Coast,  Oulf  and  West  Coast  ports. 

PMC  16 — From  Lebanese  ports  to  U.S.  East 
Coast.  Oulf  and  West  Coast  ports. 

PMC  16 — From  Portuguese  ports  to  UB. 
East  Coast,  Gulf  and  West  Coast  ports. 

Worldwide  Carriers,  c/o  Astoria  Steamship 
Agency.  Inc.,  2  John  Street,  New  York.  New 
York  10038. 

FMC  »— Pacific/Far  East. 

FMC  6 — ^Phlllpplnes/Oreat  Lakes. 

FMC  6— Talwan/Orsat  Lakes. 

FMC  7 — ^Far  Bast/ Atlantic,  Oulf,  Pacific. 
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FMC  8 — Straits/ Great  Lakes. 

FMC  9— Thalland/Oreat  Lakes. 

FMC  10 — Indoneeia/Oreat  Lakes. 

FMC  IB— Great  Lakes,  Oulf /Far  Bast. 

PMC  18— Korea,  Japan/Oreat  Lakes. 

Worldwide  Carriers.  Ltd,  c,/o  Astoria 
Steamship  Agency,  Inc.,  52  Broadway,  New 
York,  New  York  10004. 

FMC  4 — ^Prom  UB.  East  Coast  and  Gulf 
p<Hla  to  aU  ports  In  the  Medlterrane«kn,  in- 
cluding Casablanca  to  Port  Said.  (Including 
AdrlaUc  and  Black  Sea  ports) . 

FMC  19 — From  UB.  Great  Lakes  ports  to 
all  ports  In  the  Mediterranean. 

FMC  11 — From  aU  ports  served  on  the 
Mediterranean  Sea  from  Gibraltar  to  Port 
Said.  Including  Adriatic  and  Black  Sea  ports, 
and  frtan  Casablanca  to  Port  Said  inclusive 
to  UB.  Great  Lakes  p<»^. 

FMC  23 — From  all  ports  served  on  the 
Medlterranecm  Sea  from  Gibraltar  to  Port 
Bald,  including  AdrlaUo  and  Black  Sea  ports, 
and  from  Casablanca  to  Port  Said  Inclusive 
to  UB.  Bast  Coast  and  Oulf  ports. 

W.  R.  Zanes  &  Co.,  Louisiana  Inc.,  P.O.  Box 
3330,  New  Orleans.  La.  70130. 

FMC  1 — Between  U.S.  Porte  and  Wtwldwlds 

P<M^. 

W.  W.  Lynch,  Inc.,  1600  W.  «th  Street,  Long 
Beach,  California  90613. 

FMC  1 — Between  Japan,  Korea  and  UJB. 
Pacific  Coast  p<Hts. 

(FR  Doc.77-12934  FUed  B-4-77;8:46  ami 

FEDERAL  POWER  COMMISSION 

I  Docket  No.  CPT7-3371 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Application 


April  25, 1977. 

Talie  notice  that  «i  April  12,  1977. 
Algonquin  Gas  Transmission  Cwnpany 
(Aw?Ucant),  1284  Soldiers  Field  Road, 
Boston,  Massachusetts,  filed  In  Docket 
No.  CP77-337  an  £«)plication  pursuant  to 
section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  Applicant  to  raider 
a  storage  service  for  its  customers  under 
a  storage  service  arrangement  with 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern),  which  service  Texas 
Eastern  is  making  available  from  ar- 
rangements with  ConsoUdated  Gas  Sup- 
ply Corporation  (Consolidated),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  Inspection. 

Applicant  proposes  to  receive  gas  from 
its  customers  and  store  such  gas  under 
a  storage  service  arrangement  dated 
March  21,  1977  with  Texas  Eastern  for 
a  period  of  three  years.  AjHJUcant  also 
requests  authorization  to  permit  Its  ctis- 
tomers  to  "cairyover"  certain  quanti- 
ties of  gas  presoitiy  being  stored  in  an 
expiring  suTangement  with  C(nis<^dated, 
rather  than  being  compelled  to  with- 
draw such  gas  out  of  storage  for  use 
at  the  present  time  and  backing  off  on 
gas  under  Applicant's  Rate  Schedule 
F-1  and  then,  if  still  availtible,  Inject 
the  b{M:ked-<^  F-1  gas  into  the  same 
storage  later  in  the  summer. 

Applicant  indicates  that  the  storage 
arrangement  proposed  here  relates  to 
the  continuation  In  substance  of  storage 
arrangements    in   ConsoUdated,   et    al.. 
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Docket  No.  CP73-206  and  Applicant  in 
Docket  No.  CP75-332.  Applicant  states 
that  the  proposed  service  by  Texas 
Eastern  would  be  under  its  Rate  Sched- 
ule IBS.  Applicant  aaserts  that  it  pro- 
poses to  raider  and  continue  basically 
the  same  type  of  storage  service  to  Its 
customers  as  it  has  done  in  the  past  two 
years  with  Consolidated.  Applicant 
states  that  the  quantity  being  stored 
would  be  7,228.000  million  Btu's  as 
against  4,386,830  million  Btu's  being 
stored  In  the  prior  arrangement  with 
Consolidated. 

It  Is  stated  that  with  the  transition  of 
storage  service  from  Consolidated  to 
Texas  Eastern,  AppUcsmt  and  its  custo- 
mers are  faced  with  a  "carryover"  prob- 
lem, and  at  the  iM-esent  time,  as  Con- 
solldated's  service  was  scheduled  to 
terminate  on  March  31.  1977,  AppUcant's 
customers  could  be  called  upon  to  phj;^!- 
caUy  remove  all  gas  remaining  in  stor- 
aca  (or  tbeir  account.  Applicant  pro- 
poses that  the  same  "carryover"  provi- 
sion effective  in  prior  years  be  extended 
to  the  transition  year  from  service  based 
up(»  tbat  provided  by  Consolidated  to 
the  8UCC«8«or  service  based  upon  service 
to  be  provided  by  Texas  Eastern.  This 
carryover  provision  as  contained  in  the 
previous  years  S-T  service  by  Applicant 
would  be  Included  in  the  revised  S-T 
service  in  years  prior  to  the  last  years. 
It  is  said.  Applicant  asserts  that  such 
storage  gas  la  not  needed  at  the  present 
time  but  would  be  sorely  needed  during 
the  1977-78  winter  period. 

It  Is  stated  that  Applicant  and  other 
East  Coast  companies  have  prevlously 
entered  Into  three-year  agreements  with 
CtHisolldated  providing  for  the  storage 
of  gas  by  Consolidated  for  Applicant  and 
the  return  of  such  gas  to  Applicant  for 
its  customers  who  participated  in  such 
storage  program,  smd  Texas  Eastern 
would  not  provide,  substantially  the 
same  type  of  storage  and  transportation 
service  for  a  3 -year  period  commencing 
April  16.  1977  and  terminating  April  15. 
1960.  for  fourteen  named  resale  custo- 
mers Including  Applicant. 

Applicant  states  that  it  proposes  to 
render  substantially  the  same  type  of 
service  to  the  same  customers  as  it  did 
in  Docket  No.  CP75-332,  that  certain  of 
Its  customers  would  be  receiving  in- 
creased storage  service,  and  that  the 
service  has  been  modified  to  conform  to 
the  propoeed  Texas  Eastern  ISS  service. 
Applicant  states  that  no  new  facilities 
are  required  to  render  the  propoeed  serv- 
ices, since  the  gas  would  be  delivered  pri- 
marily within  the  contract  demand  set 
forth  xmder  Rate  Schedule  F-1.  WS-l 
and  SNG-1.  l.e.,  delivered  with  the  ca- 
pacity available  due  to  the  curtailments 
by  Texas  Eastern  ol  700.000  Mcf  of  nat- 
ural gas  per  day. 

It  Is  Indicated  that  Applicant  proposes 
to  charge  its  authmlzed  S-T  service 
charge  of  $1.16  per  mlUlcHi  Btu's  Iw  the 
basic  storage  service  and  $1.00  for  its 
supplemental  storage  service. 

Applicant  pr<H>08e8  to  render  the  pro- 
posed services  to  its  customers  as  follows: 
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Name  of  etutooMn 


Baaleitorac* 


Bfty  State  Oas  Co 

Boston  Uae  Co 

Cape  Cod  Oaa  Co ^ 

Commonwealth  Gas  Co 

Connecticut  Gas  Co.,  The 

Connecticut  Natural  Gas  Carn... 

FaU  RiTer  Gas  Co 

Hart/ord  Electric  Light  Co.,  the  . 
Mlddleborough,      Massaeliuwtta, 

town  of. 

North  Attleboro  Gas  Co 

•Norwich,  Connecticut,  city  of 

Onnge  and   Rooklaod   UtUHlaa. 

Inc 

Providence  Gas  Co 

Southern  Connectieat   Om  Cn,, 

the 81,8(8 


Capacity 

Dtoiand 

01, 817 

1.400 

330,808 

5,511 

aaess 

607 

138.183 

2,277 

125,396 

2.052 

104,  «n 

1,717 

3e,S76 

«48 

9,011 

147 

1. 06* 

M 

2,127 

3S 

11, 4W 

188 

u;M7 

207 

151,346 

2,477 

Supplemental 
stone* 

Capacity  Demand 

Bay  Slate  Gas  Co 585,343  3.877 

Boston  Gas  Co 1,8901843  12,521 

Cape  Cod  Gas  Co «n^M5  4,501 

Commonwealth  Gas  Co .      611^817  4,417 

Connecticut  Gas  Co.,  the 659,624  4,309 

Connecticut  Natural  Oas  Corp 301,067  1,004 

Fall  River  Gas  Co 100.000  663 

Hartford  Electric  Light  Cp.,  the 20.000  133 

North  Attleboro  Oas  Co „          8,642  S8 

Norwich,  Connecticut,  dty  0* 25,738  171 

Orance  and   Bocklknd   UtlUtleB, 

Inc.... 171,271  1.135 

Providence  Oas  Co 466,154  31031 

Southern   Connecticut   Qai  Co., 

the _      524,343  3,47J 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  17, 
1977,  file  with  the  J'ederal  Power  Com- 
mission. Washlngt6n,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
imder  the  Natural  Gras  Act  (18  CFR 
157.10) .  All  protests  nied  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  oft 
this  application  if  no  petition  to  inter- 

Jene  is  filed  within  the  time  required 
erein,  if  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a«  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  Its  own  motion 
believes   fhat  a  formal  hearing  is  re- 


quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Pluicb, 
Seeretxtrv. 

[PB  Doc.77-12797  Piled  6-4-77;8:45  am] 


[Docket  No.  Rrn-91 

KENTUCKY  OHK)  GAS  Ca 

Order  Granting  Petition  for  Special  Relief 
and  Permitting  Intervention 

Aprii  26,  1977. 
On  November  8,  1976,  Kentucky  Ohio 
Gas  Company  (Kentucky  Ohio)  filed  a 
petition  for  special  relief  pursuant  to 
§  2.76  of  the  Commission's  General  Policy 
and  Interpretations  (18  CFR  §  2.76)  for 
the  sale  of  natural  gas  to  Kentucky 
West  Virginia  Gas  Company  (Kentucky 
West)  from  eight  leases  in  the  Brushy 
and  Prater  Fork  Field,  Brush  Creek. 
Floyd  Coimty,  Kentucky  under  Its  PPC 
Gas  Rate  Schedule  No.  4.  Subsequently, 
Kentucky  Ohio  filed  an  amended  petition 
for  special  relief  on  January  10,  1977. 

Kentucky  Ohio  Is  an  independent 
small  producer  which  was  Issued  a 
small  producer  certificate  by  Order  No. 
411  on  October  2,  1970.  Holding  a  100 
percent  working  interest  in  the  leases, 
Kentucky  Ohio  is  presently  selling 
natural  gas  to  Kentucky  West  at  a  rate 
of  29^  per  Mcf  at  15.325  psia  pursuant  to 
a  contract  dated  November  1,  1929. 

In  order  to  Increase  production  to  an 
economically  viable  level  and  to  preclude 
premature  abandonment,  Kentucky 
Ohio  states  that  it  will  be  necessary  to 
rework  two  weUs  which  are  presently 
non-producers  and  repair  its  gathering 
system.  Therefore,  Kentucky  Ohio  re- 
quests that  the  Commission  authorize  It 
to  collect  58.3  cents  iter  Mcf  for  the  sale 
with  provision  for  a  10  per  Mcf  annual 
increase.  In  a  March  11,  1977  letter, 
Kentucky  West  formally  expressed  its 
willingness  to  amend  the  contract  to  that 
price  found  by  the  Commission  to  be 
just  and  reasonable  under  Order  No.  481. 

Notice  of  Kentucky  Ohio's  petition  for 
special  relief  was  issued  on  November 
18,  1976  and  was  published  in  the  Fed- 
eral Register.  Notice  of  the  amended 
petition  for  special  relief  was  issued  on" 
February  11,  1977.  Kentucky  West  filed 
a  timely  petition  to  intervene. 

Based  on  an  analysis  of  data  sub- 
mitted by  Kentucky  Ohio,  staff  estimates 
that  161.760  Mcf  remain  to  be  produced 
over  a  period  of  nine  years  and  concludes 
that  the  requested  special  reUef  is 
warranted.'  After  reviewing  the  costs  to 


'  See  Appendix  A.  attached  hereto. 


be  incurred  and  the  reserves  to  be  re- 
covered, we  determine  that  Kentudqr 
Ohio's  petition  for  special  reUef  is  war- 
ranted and  that  it  is  in  the  pubUc  Interest 
to  grant  this  petition. 

r;ie  Commission  finds.  The  petition 
for  special  relief  filed  by  Kentucky  Ohio 
meets  the  criteria  set  forth  in  Section 
2.76  of  the  Commission's  General  Policy 
and  Interpretations. 

The  Commission  orders.  (A)  As 
amended,  the  petition  for  special  relief 
0*  Kentucky  Ohio  Is  hereby  granted. 

(B)  Kentucky  Ohio  is  authorized  to 
collect  58.3  cents  per  Mcf  at  15.325  psia 
with  provision  for  a  1  cent  per  Mcf  an- 
nual increase  to  take  effect  on  the  annual 
anniversary  date  of  this  increase  for 
natural  gas  from  eight  leases  at  Brushy 
and  Prater  Fbrk  Field.  Brush  Creek, 
Floyd  County,  Kentucky  under  its  FPC 
Gas  Rate  Schedule  No.  4,  effective  upon 
either  the  date  of  Issuance  of  this  order 
or  the  date  the  remedial  work  is  com- 
pleted, whichever  is  later. 

(C)  The  authorization  is  subject  to 
the  following  conditions:  (1)  Kentucky 
Ohio  must  file  within  30  days  of  the  date 
of  Issutmce  of  this  order,  the  appropriate 
rate  change  filings  In  accordance  with 
Section  154.94  of  the  Commission's  Reg- 
utetlons  under  the  Natural  Gas  Act  (18 
CFR  154.94),  accompanied  by  an  exe- 
cuted copy  of  the  amended  contract 
agreement  providing  for  the  rate  in- 
crease. (2)  Within  30  days  of  the  effective 
date  provided  in  Ordering  ParagrajA  (A) 
above  for  the  rate  authorized  herein, 
Kentucky  Ohio  must  file  a  statement 
signed  by  Kentucky  West  in  Docket  No. 
Rn7-9  setting  forth  the  date  on  which 
the  remedial  work  was  completed. 

(D)  Kentucky  Ohio  must  file  a  notice 
of  rate  change  pursuant  to  the  require- 
ments of  §  154.94  of  the  Commission's 
Regulations  and  Section  4(d)  of  the  Nat- 
ural Gas  Act  for  each  of  the  1  cent  per 
Mcf  annual  escalations  permitted  under 
Ordering  Paragraph  (A)  above. 

(E)  Kentucky  West  is  permitted  to  in- 
tervene in  the  above-entitled  proceeding, 
subject  to  the  rules  and  regulations  of 
the  Commission :  Prooided  however.  That 
its  participation  shall  be  limited  to  mat- 
ters affecting  asserted  rights  and  inter- 
ests specificaly  set  forth  in  its  petition 
for  leave  to  inta-vene:  And  provided  fur- 
ther. That  the  admission  of  Kentucky 
West  in  the  manner  provided  shall  not 
be  construed  as  recognition  by  the  Com- 
mission that  Kentucky  West  might  be 
aggrieved  because  of  any  order  or  orders 
entered  in  this  proceeding,  and  that  Ken- 
tucky West  agrees  to  accept  the  record 
as  it  now  stands. 

By  the  Commission.  ^ 

Kenneth  F.  Plttmb, 
Secretary. 
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[Docket  Na  Rr77-9] 

Kentudk^     Ohio    Oat    Co. — Br««*y 
Prater  Fork  Field  Lease*,  Brush  Creek 
Floyd  Gimntv,  Ky. 

CAIJCOLATICm  or  UNIT  OOBT  OF  OAS 


A90f§e  atmtuU  mnettment 


Un« 

No. 


DescriptlOB 


VohiiBe    Total 
eoat 


(a) 


(b) 


«e) 


a.. 

8. 
4. 

s. 

6. 

7.. 

S.. 

•-. 
10. 

11. 

12. 

13. 
14. 

16. 

16. 


Vohmo      (N.W.I.): 

Oas,  l.OOOrt'at  16.*25pala..    133,958 

Llqnlds,l>b] _ 0 

Aatnt*  r><<  hatt: 

Average  net  Investment ^423 

Average  worklns   capital  al- 1,207 

lowance. 


Average  rate  base 


6,6S0 


Cott  of  prodiution: 

Return  on  rate  bas« 7,601 

Production  expense.. .—  86,922 

DDAA  expense 9,660 

Total  cost  of  production 104,183 

VhU  cott  of  tat: 

Costof  production  (per  1,000 .78 

ft«. 
Production  tai l. 0 

Total  cost  of  gas  per .78 

1,000  ft*. 


Note.— The  above  cost  Is  based  on  representations  of 
the  applicant  contained  In  his  filing.  The  vo>tun«8  are 
based  on  staff's  recoverable  reserves  of  161,760  1,(XX)  ft'  of 
gas.  The  production  curve  on  sheet  three  (3)  is  expected. 
Un6.2=82.8125  pet  i  161,760.  Line  5=from  sheet  2  Une  5. 
Une  fl  =  Une  9  sheet  2X12.5  pct-r9  yr.  production  lite 
($86,922X12.5  pet) +9  =  $1,207.  Line  9=llne  7X15  pctX9 
yr  (Mtxiuetlon  life.  Line  lO^from  sheet  2,  line  9.  Line  U« 
from  sheet  2,  Une  4.  Line  14»llne  12  divided  by  line  2. 
Line  15= there  Is  no  production  tax  in  Kentucky. 

Buntmary  of  applicant's  filed  data 

I 


Une 

No. 


Description 

(a) 


Totel 
cost 

(b) 


1 Investment  (Kentucky  Ohio's  N.W.I.): 

3 Preeent  net  Ixxjk  value $4,444 

•. Proposed  new  investment 6,216 


4 Total  project  investment 9,660 

S Kentucky's  average  project  investment.      4, 423 

B....-  Production  cost  (Kentucky's  N.W.I ): 

7 Operating  and  maintenance  expense. 

8 Regulatory  expense 


86,789 
138 


9. 


Total 86,922 


Note.— Line  6= From  line  II.  Sheet  3.  Line  7-Based 
on  future  operating  expense  of  $7,966  I  yr  times  a  6  pet 
Inflation  factor  oomponnded  lor  the  first  5  years  plus 
$10,166  for  the  remaining  4  years=$86,789.  The  expenses 
were:  Production  $6,441;  Maintenance  $133'  Insurance 
$1,10$;  Administrative  $189;  Indirect  $846;  and  taxes  $243. 
Une  8— Regulatory  expense  as  acceiyted  in  Opinion  No. 
749  at  $.001^ef  x  133,968. 


Um 

Na 


Tear 

Na 


M 


Peront        Middle 
■sttmatad      leswiu         of  year 
prodoetion  remaining  depr«ciat«d 
(l,<XWrt')       at  mid      investnmit 
year 


(b) 


(o) 


(d) 


1... 
2... 


4.. 

6.. 
6.. 
7.. 
8-. 
9.. 


4 
5 
6 

i 
9 


l^8M 

16,148 
15. 701 
15,105 
14, 706 
14.408 
13,913 
13,654 
13,416 


93.69 
80.11 
66.97 
55.47 
44.35 
33.48 
22.91 
12.61 
02.51 


$9,050 
7,739 
6,469 
5,356 
1284 
3,234 
2,213 
1,218 
242 


10                                      183,968        

39,807 

11  Kentucky  Ohio  net  average  proiect  In- 
vestment.  , 

4.423 

NoTk.— Estimated  Production  is  from  staff's  reserves 
estimate.  Total  project  investment  is  $9,660.  Depreciable 
Investment  i.s  Une  4  sheet  2.  No  salvage  value  Is  assumed 
due  to  the  Ufe  of  the  project.  Column  i<11  equals  column 
(c)  times  $9,660.  Line  10=suniniatJon  of  liiiee  1  to  ',<. 
Line  U^^Une  10-^9  yr  Ufe. 

[PR  Doc.  77-12799  Filed  6-4-77;8:45  am) 


[Docket  No.  Rr77-lll 

GRUY  MANAGEMENT  SERVICE  CO.. 
OPERATOR   FOR  V.  A.   HUGHES,   ET  AL 

Order  Granting  Petition  For  Special  Relief 

April  26,  1977. 

On  November  9,  1976,  Qruy  Manage- 
ment Service  Co.,  as  oi)erator  for  V.  A. 
Hughes,  et  sd.  (Gruy),  filed  in  Docket 
No.  RI77-11  a  petition  for  special  reUef 
pursuant  to  Order  Nos.  481  and  551  and 
§  2.76  of  the  Commission's  CSeneral  Policy 
and  Interpretations  (18  CFR  2.76)  with 
respect  to  a  sale  of  natural  gas  to  United 
Oas  Pipe  Line  Company  (United)  from 
the  Roscoe  Robinson  No.  1  Well  located 
in  the  Carthage  Field.  Panola  County. 
Texas. 

Gruy  was  issued  a  small  producer  cer- 
tificate on  June  19.  1972,  in  Docket  No. 
CS72-806.  Pursuant  to  a  gas  sales  agree- 
ment dated  June  21,  1956,  Gruy  Is  cur- 
rently collecting  a  base  rate  of  35  cents 
per  Mcf  for  the  sale  to  United  Qruy 
states  that  the  single-stage  compressor 
used  to  deliver  the  gas  produced  fvotn 
the  subject  well  is  in  need  of  repair  in 
order  to  continue  production  from  the 
wdl.  Gruy  further  states  that  the  well 
is  currently  shut-in,  and  that  without 
special  relief  the  remaining  reserves  will 
not  be  recovered.  In  order  to  resume  pro- 
ductlrai  from  the  subject  well,  Gruy  and 
United  entered  into  an  amendment  to 


their  gas  sales  acreement  on  Decem- 
bo-  20,  1976,  whereby  United  agreed  to 
pay  Gruy  a  base  rate  of  61.25  cents  per 
Mcf  for  gas  produced  from  the  w^  In 
consideration  for  Gruy's  performing  the 
necessary  repairs  aa  the  compression 
facilities. 

Notice  of  Gruy's  petition  for  special 
reli^  was  issued  on  November  24,  1976, 
and  I4>peared  in  the  Federal  Rkgistkr 
on  December  3.  1976,  at  41  PR  53106. 
United  filed  a  petition  to  intervene. 

Based  on  its  analysis^  of  data  sub- 
mitted by  Gruy,  Staff  estimates  thsU 
41.600  Mcf  renuLln  to  be  produced  over 
a  period  of  three  years,  and  cc»icludes 
that  the  requested  special  relief  is  war- 
ranted.' After  a  careful  review  of  the 
costs  to  be  Incurred  and  the  reserves  to 
be  recovered,  we  conclude  that  it  is  In 
the  public  interest  to  grant  Gruy  special 
relief. 

The  Commission  orders .  (A)  The  peti- 
tion for  special  relief  of  Gruy  is  hereby 
granted. 

<B)  Gruy  is  authorized  to  collect  61.25 
cents  per  Mcf,  plus  tax  reimbursement,  ■ 
at  14.65  psia  for  gas  sold  to  United  from 
the  Roscoe  Robinson  No.  1  Well  located 
in  the  Carthage  Field,  Panola  County. 
Texas,  effective  on  tke  date  of  Issuance 
of  this  order  or  on  the  date  of  comple- 
tion of  the  proposed  compressor  repair, 
whichever  is  later.  "Rils  authorizaticm  is 
contingent  upon  Gruy's  filing  within  30 
days  of  the  date  of  completion  of  the 
proposed  repair  wwk  a  statement, 
signed  by  United,  that  the  proposed  re- 
pair work  has  been  performed  to 
United 's  satisfaction. 

<C)  United  is  permitted  to  intervene 
in  the  above-entitled  proceeding,  subject 
to  the  rules  and  regulatlMis  of  the  Com- 
mission; Provided,  however.  That  lt§ 
participation  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  Its  petition  for 
leave  to  Intervene:  i4nd  Provided, 
further r  That  the  admission  of  United 
in  the  manner  provided  shall  not  be 
construed  as  recognltkMi  by  the  Com- 
mission that  United  might  be  aggrieved 
because  of  any  order  or  orders  entered 
In  this  proceeding,  and  that  United 
agrees  to  accept  the  record  as  it  now 
stands. 

By  the  Commissl<Hi. 

KSNNSTH  F.   PLXTICB, 

Secretary. 


'  Se«  Appendix  A  attAcbed  hereto. 
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Appendix  A 

IDocket  No.  RI77-U,  Boscoe  Robinson  WeU  No.  11 

Oruy  Management  Service  Co. — Carthage  Field,  Panola  Countv,  Tern. 


Line  No. 


Description 
(a) 


Vohim* 
Cb) 


Total  008t 
•(e) 


1 Voliuncs  (N.W.I.): 

2 OM.lfefat  U-SSpsia 

3.... —    -  LhitlldB.  bbl 

4 Av«race  rale  baae: 

S Ayerage  npt  inveAtmrnt.. 

8 Average  working  capital  allowance. 


[Docket  No.  BP76-144  and  Docket  No. 
CP74-1921 

FT.  PIERCE  UTIUTY  AUTHORITY,  ET  AL 

Extension  of  Time 

April   22,   1977. 
Ft.    Pierce   Utility   Authority,   et  al.. 
Complainants  v.  Flortda  Gas  Transmis- 
sion Company,  ResptMident  Florida  Gas 


38^280 Transmission  Company. 


108 


$4,783 
906 


Average  rale  base. 


8 Cost  of  production: 

B Return  on  rate  baae. 

10 Production  expense.. 

11 DDAA  expense 


5,728 


2,578 

23,188 

8,000 


12. 


Total  cost  of  production. 


33,748 


13 Unit  cost  of  gas: 

14 Cost  of  production  (per  1,000  ft')... 

15 Produciion  tax  at  7.5  pet  total 

18 - -  Total  coot  of  gas  (per  1,000  ft>>. 


go.88< 

7.37 


98.254 


Note.— The  above  costs  are  based  on  representations  of  the  applicant  contained  in  his  filing.  The  volumes  are 
based  on  Oruy's  recoverable  reserve  estimate  of  41,000  Mcf  of  gas  and  122  bbl  of  liquids  (at  14.85  peia).  The  produc- 
tion curve  shown  on  sheet  3  is  expected,  l/ine  l=gross  working  interest  is  87.233942  pet.  Line  5=froni  sheet  2,  line  5. 
Line  9  =  (sheet  2,  line  10X12.5  pet)  divided  by  3  yr  production  life.  Line  9=(line  7X15  pet)  times  3  yr  production 
life.  Line  lO^froin  stieet  2,  line  10.  Line  Upfront  sheet  2,  line  4  minus  $1,000  expected  salvage  value.  Line  14=Line 
12  divided  by  the  modlfled  Btu  eqiilvalent  of  Lines  2  and  3.  This  involves  converting  the  liqnida  tnto  Btn  equiva- 
lent 1,000  ft'  of  gas  In  a  modiHed  Btu  basis  as  described  in  FPC  Opinion  No.  740  (i36Ue.<l  Dec.  31,  1875).  Modified 
Blu  equivalent  ol  Uoea  2  and  3  on  this  basis  is  37,131  Mcf  of  1029  Btu/ft'  gas. 

[Docket  No.  RTTT-ll,  Boscoe  Robinson  Well  No.  IJ 
Cru}t  Management  Service  Co. — Carthage  Field,  Patwla  County,  Tex. 

SVMlf  ART  OF  applicant's    TILED   DATA 


On  April  22,  1977,  Florida  Gas  Trans- 
mission Company  filed  a  motion  to  ex- 
tend the  time  for  responding  to  the  "Re- 
quest of  Florida  Cities  for  Oral  ArgxT- 
ment,"  filed  April  8,  1977.  Pursuant  to 
S  1.12  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure,  responses  to  the  April 
8  filing  must  be  submitted  mi  or  before 
April  25,  1977. 

Upon  consideration,  notice  is  hereby 
given  that  an  extensicm  of  time  is 
granted  to  and  including  Jime  10,  1977, 
within  which  time  responses  to  the  re- 
quest of  Florida  Cities  shall  be  filed. 

Kenneth  P.  Pltticb, 
Secretary. 

[PR  Doc.77-12901  Piled  5-4-77;8:45  amj 


IDocket  No.  RI77-661 

GILLRING  OIL  CO. 

Petition  for  Declaratory  Order 


Line  No. 


Description 
(a) 


Total  ea*t 
(b) 


%... InTeitmflnt(OTiiy'sN.W.T.): 

2 PreacDt  net  book  value 

3 _ Profweed  new  investment.. 


88,000 


Total  pn>iecl  investment. 


9,000 


5 Gmy't  average  net  project  investment.. 

8 Production  costs  (Gruy'sN.W. I.): 

7.. Lease  operating  maintenance  expense. 

8.. CompresdoB  expense - 

8 Regulatory  expensa 


4.783 


21,015 
2,080 

78 


10. 


Total  prodnctien  expense . 


21,188 


NOTi.— Line  5=  from  sheet  3,  line  S.  Line  9=regnlatory  expense  ss  adopted  in  Opinion  No.  770  at  0La<yMcfX38,28B 
Meb 


DEPREC1.\TI0N    SCHEOTTU!; 


Line  No. 

Y*r 

(a) 

Estimated 
production 
(1,000  ft') 

(b) 

Percent 

reserves 

remaining 

at  mid  year 

(c) 

Middle  of 
year  average 
depreciable 
investment 

(d) 

Salvage 
value 

(e) 

Middle  of 
yearaTwaga 
investineiit£ 

(0 

f 

1 
2 
3 

13,808 
12,300 
10.381 

81.25 
45.55 
14.30 

$e.5oo 

3,044 
1,144 

$1,000 
1,000 
1,000 

^    r.500 

2. 
S. 

Gmy's  average 
protect  in- 

4,644 
2,144 

4 

Total 



38^289  - 

14,288 

5. 

• 

4.763 

Note. — Estimated  production  is  from  Gray's  reserve  cetimate.  Total  project  investment  is  $9,000.  Since  salvaga 
value  is  $1 ,000,  depreciable  investment  is  $9,000  to  $1 ,000=88,000.  Column  (d)  equals  Coliunn  (c)  times  $8,000.  Column 
(f)  equals  Column  (d)  plus  Coliunn  (e)  Line  4  ^summation  of  lineal  through  3.  Line5=line4dividedby  3. 


(PB  Doc.77-12798  Piled  5-4-77;8:45  ami 


April  28,   1977. 

Take  notice  that  on  April  13,  1977, 
__jOillring  Oil  Comp€iny,^Pirst  State  Bank 
Building,  Mission.  Texas,  78572  (Offl- 
ring)  filed  a  Petition  For  Declaratory  Or- 
der pursuant  to  Sectlcoi  1.7  of  the  Com- 
mission's Rules  of  practice  and  Proce- 
dure wherein  it  seeks  an  order  declaring 
that  its  agreement  of  March  1,  1975, 
*  with  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco,  Inc.  (Tennessee) 
qualifies  as  a  replacement  contract  pur- 
suant to  Section  2.56a(a)  (5)  of  the  Com- 
mission's Statements  of  General  Policy 
and  Interpretatltxis.  Oillring,  who  was 
issued  a  small  producer's  certificate  on 
September  17,  1971,  in  Docket  No.  CS71- 
683,  also  requests  that  the  Commission 
declare  that  the  appropriate  rate  for  the 
subject  sales  of  natural  gas  is  130  per- 
cent of  53  cents  per  Mcf  at  14.65  psia 
plus  adjustments. 

Gillring  states  that  it  is  successor  in 
interest  to  a  twenty  year  ccmtract  with 
Tennessee  dated  July  22,  1948,  for  the 
sale  of  natural  gas  from  leases  in  the 
Agua  Dulce  Field,  Nueces  County,  Texas. 
On  March  1, 1971,  with  the  primary  term 
of  the  base  contract  having  previously 
expired.  Oillring  and  Tennessee  en- 
tered into  a  contract  that,  inter  tilia, 
provided  that  the  1948  contract  would 
remain  in  full  force  and  effect  for  twelve 
years  from  January  1,  1971.  On  March  1. 
1975,  Gillring  and  Tennessee  entered  into 
the  subject  agreement  increasing  the 
price  to  51.12090  cents  per  Mcf  at  14.65 
psia  plus  annual  escalations  for  ell  pro- 
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duction.  Included  in  the  1975  agree- 
ment's price  provision  was  an  "area  rate" 
clause.  GUlring  avers  that  when  the 
Commission  issued  Opinion  No.  742-A, 
on  July  27,  1976,  Tennessee  concluded 
that  production  from  wells  drUled  prior 
to  January  1,  1973,  was  entiUed  to  no 
more  than  35  cents  per  Mcf  plus  adjust- 
ments. Gillring  avers,  however,  that  the 
March  1.  1975.  agreement  qualifies  the 
subject  sales  for  a  rate  of  130  percent 
of  53  cents  per  Mcf  plus  adjustments 
pursuant  to  18  CFR  2.56a(a)  (5) . 

Any  person  desiring  to  be  heard  <»  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  May  25. 1977. 
fUe  with  the  Federal  Power  Commission, 
WashingtOTi,  D.C.  20426,  a  peUUon  to  in- 
tervene or  a  protest  In  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedurp  (18  CFB, 
1.8  or  1.10).  AU  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
party  wishing  to  become  a  party  to  a  pro- 
ceeding, or  to  paxticipate  as  a  party  in 
any  hearing  therein,  must  file  a  petitltm 
to  intervene  in  accordance  with  the  Com- 
mission's Rules. 

Kenweth  F.  Plumb, 
Secretary. 

(FR  Doc.77-12902  FUed  6-4-77;8;*6  am] 


[Docket  No.  KR7S-8161 

GULF  STATES  UTILITIES  CO. 

Order  Denying  Rehearing 

^BIL  29.  1977. 

On  April  1.  1977.  Gulf  States  Utilities 
Company  (Gulf  States)  filed  an  applica- 
tion for  rehearing  of  the  Commission's 
order  issued  on  March  ».  1977  in  this 
docket  which  rejected  Gulf  States'  Feb- 
ruary 7,  1977  attempt  to  file  a  document 
entitied  "Supplement  to  Applicaticai  by 
Gulf  States  Utilities  Company  for 
Change  in  Rate  Schedules."  The  rate 
schedules  referred  to  were  those  accepted 
for  filing  by  the  Commission,  subject  to 
suspension  and  hearing,  in  its  order  of 
Augiist  31,  1976.'  TTie  Commission  re- 
jected the  Supplement  as  a  rate  schedule 
filing  since  it  did  not  conform  to  the  re- 
quirements of  Section  35.1(c)  of  the 
Commission's  Regulations  Under  the 
Federal  Power  Act  (18  CFR  35.1  (c) ) . 

According  to  Gulf  States,  the  purpose 
of  the  Supplement  was  to  clarify  its  posi- 
tion as  to  what  period  was  intended  to  be 
used  in  determining  the  "minimum  bill- 
ing demand"  provisicwi  contained  in  the 
wholesale  contracts.  The  minimum  de- 
mand provisiMi  in  the  contracts  provided 
for  the  determination  of  the  ratchet  as 
"not  less  than  15  kilowatts  nor  less  than 
75%  of  the  greatest  maximimi  locKl  .  .  . 
established  during  any  month  hereun- 


der." Gulf  States  interpreted  the  term 
"hereunder"  as  the  time  covered  by  all 
prior  service  to  each  customer."  The  Com- 
mission found  in  its  March  9  order  that 
"hereunder"  referred  to  the  periods  un- 
der which  the  subject  rates  were  effec- 
tive, i.e.,  commencing  September  2,  1976 
for  the  WSC  rates  and  December  1,  1976 
for  the  WSM  rates.  In  its  appUcation  for 
rehearing.  Gulf  States  has  requested  that 
the  Commission  change  its  interpreta- 
tion to  accept  the  Company's  position  or 
sujcept  the  February  7  Supplement  or  its 
April  1  Application  for  Rehearing  as  a 
filing  for  change  in  rate  schedules,  grant- 
ing such  waivers  as  necessary  or  appro- 
priate to  make  the  chsuige  effective  as 
requested. 

Gulf  States'  AppUcation  for  Rehear- 
ing presents  no  new  factual  or  legal 
evidence  upon  which  the  Commission 
should  modify  its  March  9  order  as  to 
the  interpretation  of  the  minimum 
demand  provisions  of  the  contracts 
which  were  filed  with  the  Commission 
on  July  29,  1976.  As  to  the  July  29  filings, 
the  ratchet  should  continue  to  be  com- 
puted from  September  2.  1976  and 
December  1,  1976,  the  effective  dates  of 
the  rates. 

But  Gulf  States  has  attached  to  its 
application  for  rehearing  copies  of  its 
Rate  Schedules  WSC  and  WSM  with  the 
actual  language  in  the  respective  ratchet 
clauses  changed  so  that  the  word  "here- 
under" is  deleted  and  substituted  there- 
for is  the  clause  "beginning  with  the 
billing  month  of  January,  1976."  These 
documents,    together    with    all    of    the 
statements,  lists,  descriptions,  schedules, 
and  other  information  previously  filed 
by  the  Company  which  Gulf  States  in- 
corporated by  reference,  pursuant  to  Sec- 
tion 35.19  of  the  Commission's  Regula- 
tions (18  CFR  35.19)  constitute,  in  them- 
selves, an  application  for  a  rate  schedule 
chsmge  under  Section  35.1(c)   and  35.13 
of  the  Regulations  which  the  Commis- 
sion will  consider  in  separate  proceed- 
ings. Gulf  States  Is  being  notified  by  let- 
ter from  the  Secretary  of  the  Commission 
of  some  deficiences  in  this  filing.  As  so<m 
as    the   filing    is    complete,    it   will   be 
noticed   in  the  Fedkral  Register  pur- 
suant to  the  Commission's  Regulations. 
The    Commission    finds:     (1)     Gulf 
States'  April  1  aw>llcation  for  rdiearing 
nresents  no  f actusd  or  legal  reasons  for 
the  (Commission  to  modify  its  order  of 
March  9,  1977. 

The  Commission  orders:  (A)  Gulf 
States'  AMJlication  for  Rehearing  of  the 
Commission's  order  Issued  on  March  9, 

1977  in  this  docket  is  hereby  denied. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Registeb. 

By  the  Commissitm. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.77-12905  FUed  &-*-77;$:4«  ami 


» The  Augnst  31  order  suspended  the  effec- 
tiveness of  Quit  States'  projxiaed  rates  to  its 
municipal  cttstomers  (Ratee  WSM)  untU  De- 
cember 1,  1976  and  8u^>ended  the  effective- 
ness of  Gulf  States'  proposed  rates  to  its 
cooperatlre  ctistomers  (Bates  WSC)  untU 
September  2.  1979. 


[Docket  Nos.  ER76-149  and  E-S537] 

PUBLIC  SERVICE  COMPANY  OF  iNDIAr«A. 
INC. 

Order  Denying  Without  Prejudice  Motion 
for  Summary  Dismissal  and  Requiring 
Limited  Reopening  of  the  Record 

APRn.  29.  1977. 

On  March  2,  1977,  the  Commission 
Staff  (Staff)  filed  a  moti(Hi  for  summary 
dismissal  of  that  portion  of  Public  Serv- 
ice Company  of  Indisina  Inc.'s  (PSI's) 
proposed  rate  of  return  of  9.75%  which 
Staff  claims  allows  PSI  to  earn  a  return 
on  construction  work  in  progress. 

In  support  of  its  motion.  Staff  argues 
that  PSrs  proposed  rate  of  return  pro- 
vides a  return  on  CWIP  by  increasing 
the  rate  of  return  above  the  level  justi- 
fied by  PSI's  cost  of  capital  evidence. 
Staff  avers  that  this  increase  is  due  to 
factoring  a  return  of  CWIP  into  the  rate 
of  return  component,  and  quotes  the  fol- 
lowing testimony  of  Dr.  Langum.  PSIs 
rate  of  return  witness  (Tr.  6:953) : 

Q.  And  since  I  believe  you  stated  in  answer 
to  some  questions  by  Mr.  Wise  the  difference 
between  the  total  capital  and  net  original 
oost  rate  base  Is  essentially  the  construction 
«<ork  In  progress,  what  you  have  done  Is  ad- 
Justed  the  rate  of  return  to  provide  a  return 
on  CWIP? 

A.  (By  Dr.  Langrum)  To  make  sure  a  return 
Is  provided  on  the  c^l^U  Invested  In  con- 
struction work  In  progress,  yes. 

Staff  notes  that  providing  a  return  on 
CWIP  contravenes  the  Commission's 
stated  policy  of  excluding  utilities  from 
earning  a  return  on  CWIP.  E.g..  West- 
em  Power  Division,  Docket  No.  ER76-92, 
order  Issued  February  20,  1976  (and  cases 
cited  therein) .  Staff  also  cites  the  Cwn- 
mlssion  rulemaking.  Order  No.  595  (is- 
sued November  8,  1976) ,  which  iMT^iblts 
a  utility  fnxn  earning  a  return  on  CWIP, 
except  for  certain  pK>llution  control  de- 
vices or  where  the  utility  is  In  "severe 
financial  distress."  Staff  avers  that  no 
showing  has  been  made  that  either  cir- 
cumstance exists  for  PSI.' 

On  March  17,  1977,  PSI  fUed  a  motion 
for  an  extension  of  time  to  reply  to  Staff's 
motion.  By  notice  issued  March  28.  1977. 
the  CcHnmission  Secretary  extended  the 
deadline  for  respcxises  until  April  4,  1977. 
On  that  date  responses  in  suiHKH't  ot 
Staff's  moticm  were  filed  by  the  Inter- 
venor  Cooperatives  and  by  the  Intervenor 
IMEA  Citfts.  Also  submitted  on  April  4 
was  PSI's  Answer  to  Staff's  motion.  On 
April  20,  1977,  the  Commission  Secretary 
issued  a  Notice  of  Intention  to  Act. 

In  its  Answer  PSI  states  that  it  put  no 
CWIP  in  its  rate  base.  The  Company  also 
cMitends  that  there  is  no  Commission 
pcriicy  restricting  the  rate  of  return  de- 
termination to  a  single  method.  For  this 
reason  it  argues  that  the  merits  of  PSTs 
rate  of  return  method  should  not  be  de- 
cided summarily  but  rather  upon  the 


*  As  a  practical  matter,  for  the  racbet 
clause,  Oulf  States  only  considered  Its  service 
since  Jantiary  1.  1976,  since  the  greatcBt 
monthly  demand  for  each  customer  served 
under  these  rates  bad  been  experienced  since 
tbat  date. 


>  The  Conmiisslon  notes  that  PSI  filed 
Docket  No.  EB7&-149  on  September  23.  1975. 
Order  No.  555  was  Issued  on  November  8,  1978. 
Order  No.  555-A  (Order  Denying  nehssrtng>. 
Issued  Jsmuary  6,  1977,  states  that  reUaf  un- 
der the  "severe  financial  distress"  exertion 
will  be  prospective  only  (Slip  Opinion  at  6). 
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Iwfils  of  the  record  developed  in  the  hear- 
ings In  this  case. 

PSI  points  out  that  Its  rate  of  return 
witness,  Dr.  Langum,  determines  a  fair 
rate  of  return  on  the  total  capital  and 
calculates  the  return  therefrom.  PSI  then 
computes  the  rate  of  return  which,  when 
multiplied  by  what  the  Company  terms 
the  "net  original  cost  rate  base,"  will  pro- 
duce the  same  dollars  of  return  as  would 
the  rate  of  return  on  the  total  capital. 
£>r.  Langum  explains  his  approach  in  his 
direct  testimony,  as  quoted  in  PSI'e  An- 
swer: 

My  Judgment  is  that  the  fair  rate  of  return 
on  net  original  cost  which  Public  Service  In- 
diana should  be  afforded  the  opportunity  to 
earn  in  its  wholesale  electric  business  Is  0.76 
percent.  This  gives  effect  to  my  Judgment 
that  the  fair  rate  of  return  on  total  capital 
is  9.36  percent  and  to  the  extent  that  net 
original  cost  is  less  than  the  corresponding 
total  capital  involved.  (Tr.  327) 

•  •  •  •  « 

The  fair  rate  of  return  on  total  capital  Is 
9.3S  percent.  The  fair  return  Is  the  number 
of  dollars  resulting  from  multiplication  of 
the  fair  rate  of  retiim  on  total  capital  time* 
total  capital.  It  follows  from  elementary 
arithmetic  that  to  produce  that  savie  fair  re- 
turn the  fair  rate  of  return  applied  to  net 
original  cost  rate  tiise  must  be  somewhat 
more  than  9. 35  percent.  That  is  9.75  percent 
in  my  Judgment,  if  net  original  cost  is  less 
than  the  correspoqdlng  total  capital  In- 
vested. (Tr.  327)  (Emphasis  added  in  PSI's 
Answer.) 

Consistent  with  PSI's  theory  for  deter- 
mining a  rate  of  return,  the  Company 
argues  that  Staff's  motion.  If  granted, 
would  reduce  PSI's  return  below  the 
amount  of  cash  earnings  the  Company 
claims  It  needs  to  pay  interest  and  divi- 
dends in  Period  n.  Under  PSI's  approach, 
the  return  allowed  by  this  Commission 
should  be  adequate  to  pay  the  Interest 
and  dividends  associated  with  the  Com- 
pany's total  capital. 

Assuming,  arguendo,  that  some  of 
PSI's  rate  of  return  relates  to  CWIP, 
the  Company  asserts  that  the  difference 
between  the  Company's  total  caplteil  at 
the  end  of  Period  U  (June  30,  1976)  and 
its  "net  original  cost  of  electric  plant" 
was  $62,088,000.  but  its  CWIP  at  the  end 
of  Period  n  was  $132,493,000,'  PSI  there- 
fore contends  that  the  $62,088,000  "is 
not  CWIP"  and  that  therefore  PSI  has 
not  Increased  its  rate  of  return  based  on 
CWIP. 

PSI  offers  the  following  ."analysis"  of 
the  $62,088,000: 

Construction  work  in  progress     $132.  493,  000 

Deferred  taxes — llberaiiaed  de- 
preciation   t -  »  (76,  676,  000) 

Unamortized   investment   tax 

credit ♦  (2»,  235,  000) 

Temporary  cash  investments-      •  29. 400. 000 

Met  change  in  other  balance 

sheet  accounts •6.166,000 

Total    62,088,000 

Finally,  PSI  objects  that  Staff's  mo- 
tion was  filed  s<xne  18  months  after 
the  rate  case  was  filed  and  some  months 


after  the  hearing  has  been  c(Hnpleted. 
The  Company  argues,  moreover,  that  If 
refimds  are  ordered  now,  PSI's  wholesale 
customers  in  this  proceeding  will  have 
to  apply  to  the  Public  Service  Commis- 
sion of  Indiana  for  a  reduction  of  rates 
pursuant  to  the  wholesale  power  track. 
Ing  order  of  the  Indiana  CommissiCHi.  In 
the  case  of  the  smaller  cust<Hners,  PSI 
avers  that  refunds  under  the  tracking  or- 
der will  be  more  costly  than  the  amount 
of  the  refunds  they  will  receive  fr(»n 
PSI.  The  Ccxnpany  argues  that  no  real 
harm  will  come  to  the  wholesale  cus- 
tomers if  any  refimds  which  may  be  re- 
quired are  postponed  until  the  Commis- 
sion has  reached  a  final  decision  on  the 
merits  of  this  case. 

The  Commission  finds  that  the  timing 
of  Staff's  motion  does  not  unfairly  preju- 
dice any  party.  Moreover,  since  both 
wholesale  customer  Intervenor  groups 
support  Staff's  motion,  ttiese  custcMners 
are  clearly  prepared  to  bear  whatever 
burden  the  receipt  of  refunds  in  this  pro- 
ceeding might  impose  on  them. 

No  one  has  alleged  that  PSI  has  placed 
CWIP  in  the  rate  base  or  that  the  Com- 
pany has  applied  the  9.75%  rate  of  re- 
turn to  any  CWIP.  Rather,  Staff  alleges 
that  the  Company's  rate  of  return  was 
Increased  from  9.25%  '  to  9.75%  to,  in 
effect,  provide  a  iretum  on  CWIP. 

The  validity  of  PSI's  method  of  deter- 
mining a  just  and  reasonable  rate  of  re- 
turn, and  of  the  supporting  testimony 
and  exhibits  supplied  by  PSI,  is  not  the 
subject  of  the  motion  before  us.  As  PSI 
correctly  noted,  the  Company's  method 
and  imderlying  numbers  have  been  the 
subject  of  a  hearing  and  will  be  ruled 
on  initially  by  the  Presiding  Adminis- 
trative Law  Judge.  Accordingly,  it  Is  also 
beyond  the  scope  of  the  motion  to  ad- 
dress PSI's  assertion  that  Staff's  motion, 
if  granted,  would  reduce  the  Company's 
return  below  the  amount  of  cash  ecun- 
Ings  it  claims  it  needs  to  pay  interest 
and  dividends.  This  is  because  PSI's  ar- 
gument on  this  point  is  based  on  its  in- 
terpretation, as  reflected  in  its  rate  of 
retiun  methodology,  of  what  cash  needs 
should  be  recoverable  through  the  return 
component  of  its  wholesale  rates. 

Recent  Commission  decisions  have 
consistently  held  that  utilities  will  not  be 
allowed  to  base  rates  upon  the  Inclusion 
of  CWIP  in  rate  base.  See,  e.g.,  Iowa 
Power  and  Light  Company,  E)ocket  Nos. 
ER76-404  and  ER76-658,  issued  July  15, 
1976,  and  cases  cited  therein,  slip  opinion 
at  5.  This  basic  policy  was  reconfirmed 
in  Order  No.  555,  although  an  exception 
was  made  for  CWIP  associated  with  pol- 
lution control  equipment  and  conversions 
and  for  extraordinary  financial  difQ- 
culty."  The  Commission  stated  (slip 
opinion  at  13) : 

We  cannot  emphasize  too  strongly,  how- 
ever, that  we  will  not  consider  any  Inclivslon 


>  BxtUblt  93.  page  24. 

•Ibid.,  page  26. 

<Ibld. 

•Ibtd.,  page  24. 

•Ibid.,  pages  24-28. 


'PSI  revised  its  rate  of  return  fr<Mn  9.36% 
to  9.26%  to  reflect  the  pro  fcMma  planned 
issue  of  $40,(X)0.000  of  preferred  stock  In 
August  1976.  See  Exhibit  40,  pages  44,  49. 
60. 

*  Relief  under  the  "severe  financial  dis- 
tress" exception  is  prospective  only.  See  foot- 
note 1,  supra. 


of  CWIP  in  rate  base  (apart  from  the  ex- 
ceptions noted  above)  absent  a  clear  show- 
ing of  severe  financial  dlfflculty  which  can- 
not be  otherwise  alleviated  without  mate- 
rially Increasing  ttie  cost  of  electricity  to 
consumers. 

It  is  indicated  by  Company  Witness 
Dr.  Langimi's  testimony  (quoted,  supra 
at  page  2)  and  from  the  formula  by 
which  he  derived  PSTs  ultimate  rate  of 
return  of  9.75%,  that  a  portion  of  PSI's 
rate  of  return  may  relate  to  CWIP.  How- 
ever, the  information  provided  by  PSI 
in  response  to  Staff's  motion,  as  well  as 
the  data  in  the  record,  is  Insufflcient  for 
a  proper  determination  of  the  amount  of 
CWTP  which  may  be  associated  with  its 
overall  rate  of  return.  We  shall  therefore 
require  the  Presiding  Administrative 
Law  Judge  to  reopen  the  record  of  the 
proceedings  for  the  limited  piuiDose  of 
receiving  evidence  and  conducting  an 
investigation  to  determine  how  much  if 
any,  CWp  is  related  to PSIs  overaU  rate 
of  return.  Upon  the  close  of  the  record 
the  Administrative  Law  Judge  shall  cer- 
tify the  record  related  to  this  issue  to  the 
Commission  for  its  review  and  for  such 
disposition  as  may  be  required. 

The  Commission  finds:  (1)  The  mo- 
tion for  siunmary  dismissal  of  CWIP  in 
the  rate  of  retimi,  filed  by  Staff  on 
March  2,  1977,  should  be  denied,  without 
prejudice  to  such  ruling  as  the  Commis- 
sion may  make  on  the  merits  of  the  issue. 

(2)  PSI  should  be  required  to  file  testi- 
mony and  exhibits  containing  the  fig- 
ures, computations,  and  accompanying 
explanations  which  will  demonstrate  ex- 
actly how  much  CWIP,  if  any,  is  related 
to  PSI's  overall  rate  of  return  of  9.75%. 

(3)  The  Presiding  Administrative  Law 
Judge  should  be  required  to  reopen  the 
record  of  the  proceedings  for  the  limited 
purpose  of  receiving  evidence  and  con- 
ducting an  investigation  to  determine 
how  much,  if  any,  CWIP  is  related  to 
PSI's  overall  rate  of  return  of  9.75%. 
Upon  close  of  the  record,  the  Administra- 
tive Law  Judge  should  certify  the  record 
related  to  this  Issue  to  the  Commission 
for  its  review  and  for  such  disposition  as 
may  be  required. 

The  Commission  orders:  (A)  The  mo- 
tion for  summary  dismissal  filed  by  Staff 
Is  hereby  denied,  but  without  prejudice 
to  such  ruling  as  the  Commission  may 
make  on  the  merits  of  this  issue. 

(B)  PSI  Is  hereby  required  to  file  testi- 
mony and  exhibits  containing  the  infor- 
mation set  forth  in  finding  paragraph 
(2) ,  supra. 

(C)  The  Presiding  Administrative  Law 
Judge  is  hereby  required  to  reopen  the 
record  for  the  limited  purpose  set  forth 
in  the  finding  paragraph  ( 3 ) .  supra.  Up- 
on close  of  the  rec<wti,  the  Administra- 
tive Law  Judge  shall  certify  the  record 
related  to  this  issue  to  the  Commission 
for  its  review  and  for  such  disposition 
as  may  be  required. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Registkr. 

By  the  Commission. 

Kennbth  F.  Plumb, 

Secretary. 

(PR  Doc.77-ia004  Pllsd  S-4h-77;8:46  am) 
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^        [Docket  Nos.  SB76-308  and  EB76-399] 

WISCONSIN   ELECTRIC  POWER  CO.  AND 
WISCONSIN  MICHIGAN  POWER  CO. 

Order  on  Reconsideration 

April  29.  1977. 
The  Town  of  Florence,  the  City  of 
New  London  and  the  City  of  Shawano, 
all  of  Wisconsin  ( 'the  Cities")  filed  cm 
July  14,  1976.  a  IdotioQ  For  Reconsid- 
eration of  that  porticm  ot  the  Commis- 
sion's Order  Granting  Timely  Petition  to 
Intervene  and  Denying  Motion  for  Five 
Month  Suspension,  Issued  February  9, 
1976,  which  excluded  Mobile-Sierra '  is- 
sues from  the  proceedings  In  the  above - 
c«>tioned  dockets.  A  Notice  of  Intention 
to  Act  was  issued  by  the  Commission 
Secretary  on  October  8,  1976.  For  the 
reasons  set  forth  herein,  the  Commission 
shall  deny  the  Cities'  motion  to  reject 
the  filing  of  Wisconsin  Electric  Power 
Company  and  Wisconsin  Michigan  Power 
Company  in  Docket  No.  ER76-303  with 
respect  to  the  Cities  but  shall  grant  ap- 
propriate relief  to  remedy  the  filing's 
surpassing  of  the  contract  limit  as  to 
amount. 

I.  Procedtjkal  Backorottnd 

Wisconsin  Electric  Power  Company 
and  its  wholly  owned  subsidiary,  Wis- 
consin Michigan  Power  Company  ("Wis- 
consin Michigan"  or  "the  Company") 
tendered  few  filing  a  proposed  rate  in- 
crease in  Docket  No.  ER76-303  on  No- 
vember 28,  1975,  to  20  wholesale  custom- 
ers of  their  combined  electric  system. 
By  order  Issued  December  31,  1975.  the 
Commission  accepted  lor  filing  and  sus- 
pended the  Companies'  proposed  rate 
schedules  for  two  montlis.  to  become 
effective  on  March  1,  1976.  subject  to 
refund. 

On  December  18,  1975,  a  timely  peti- 
tion to  intervene  was  filed  jointly  by  17 
wholesale  customers  (Joint  Petitioners), 
including  the  Town  of  Florence  (Flor- 
ence), the  City  of  New  London  (New 
London),  and  the  City  of  Shawano 
(Shawano) .'  A  timely  petition  to  inter- 
vene was  also  filed  on  December  23,  1975. 
by  the  Upper  Peninsiila  Power  Company. 
By  order  issued  February  9.  1976,  in 
Docket  No.  ER76-303,  the  Commission 
granted  all  the  above  petitions  to  inter- 
vene. The  February  9  order  also  ruled  on, 
inter  aha,  Joint  Petitioners'  statement 
that  "Petitioners  reserve  the  right  to 
question  whether  the  municipal  con- 
tracts fall  within  the  protection  of  the 
Mobile  Sierra  doctrine"  (Pleading  at  2). 
The  Februarj'  9  order  stated  (at  3) : 


>  United  Gas  Pipe  Line  Co.  v.  Mobile  Gas 
Service  Corp.,  360  U.S.  332  (1966);  FJ'.C.  v. 
Sierra'Pacific  Power  Co.,  360  VB.  348  (1966). 

•The  other  Joint  Petitioners:  the  Cities 
and  ViUages  of  CllntonvUle.  Oconto  Palls, 
Codarburg,  Deerfield,  Bkbom.  Hartford. 
JeSNson.  Kiel.  Lake  MlUs.  Oxmomowoc  and 
Waterloo.  Wisconsin:  Oconto  Bectiio  Coop- 
erative. Alger  Delta  Cooperatlvs  Bsctrlo  A»- 
sociattoiv.  and  Ontonagon  County  Rural 
Electrtflcatlon  AiworlaUnw 


We  shall,  also,  limit  this  proceeding  so  as 
to  exclude  consideration  of  the  MobUe- 
Slerra  issue.  This  issue  was  decided  by  us 
in  oxir  AprU  19.  1974.  order  in  Docket  Wo. 
E-S619.  regarding  a  previous  appUcatlon  for 
a  rate  Increase  by  the  Companies  (footnote 
omitted).  We  stated,  "Otir  review  of  the 
Companies'  (Wisconsin  Klectrtc  Power  Com- 
pany and  Wisconsin  Michigan  Power  Com- 
pany) contracts  with  (their)  Jurisdictional 
customers  Indicates  that  they  all  provide  for 
unilateral  rate  Increase  filings  by  (the) 
Companies  with  the  P*deral  Power  Commis- 
sion as  provided  in  the  Memphis  (footnote 
omitted)  case." 

Joint  Petitioners  applied  on  March  1, 
1976,  for  rehearing  of  the  Commission's 
February  9  order.  This  application  ad- 
dressed itself  to  the  length  of  the  sus- 
pension period  and  the  exclusion  of  the 
"price  squeeze"  issue  but  did  not  con- 
test the  exclusion  from  the  hearing  of 
the  MobUe-Sierra  issue.  The  Commis- 
sion's order  of  March  22,  1976,  denied 
rehearing  of  the  appealed  matters  and 
consolidated  Docket  No.  ER76-303  with 
the  Companies'  rate  filing  in  Docket  No. 
ER76-399.' 

The  Motion  for  Reconsiderati(m  which 
is  the  subject  of  this  order  was  filed  on 
July  14,  1976.  by  three  of  the  Joint  Peti- 
tioners: Florence.  New  London,  and 
Shawano  ("the  Cities") .  The  Moti(»i  re- 
quests reconsideration  of  that  portion 
of  the  order  of  FelMTiary  9,  1976  which 
excluded  Mobile-Sierra  Issues  from  the 
hearing. 

n.  Argtxiient  of  the  Cmcs 

The  Cities  argue  that  the  Conamis- 
sion's  finding  in  Docket  No.  E-8619 
(quoted  in  the  Commission's  February 
9.  1976  order  In  Docket  No.  ER76-303) 
that  the  contracts  of  the  ComEwtnies*  cus- 
tomers allow  for  "unilateral  increases" 
does  not  preclude  the  reconsideration 
requested.  The  Cities  do  not  contest 
that  the  Companies  may  unilaterally 
file  for  rate  increases.  Their  argu- 
ment is  that  the  amount  of  any  unilat- 
eral increase  which  Wisconsin  Michigan 
may  file  affecting  the  Cities  is  limited  by 
the  terms  of  their  contracts. 

The  Cities  argue:  "This  issue  of  con- 
tractual limitation  may  not  have  been 
pursued  in  the  previous  docket  (E-8619) 
because  the  limitation  Involved  did  not 
come  into  play.  Settlement  in  that 
docket  expressly  preserved  all  outstand- 
ing issues,  including  Intervener's  claim 
that  their  contracts  in  some  manner  fall 
within  the  scope  of  the  protection  af- 
forded by  the  Mobile-Sierra  doctrine" 
(Pleading  a|  2) . 

The  Cities'  pleading  goes  on  to  state 
(at  2): 

The  movants  believe  that  their  contracts 
with  Wisconsin  Michigan  provide  for  a 
wholesale  rate  which  is  the  same  as  the 
company's  general  rate  for  service  to  large 
Industrial  customers  on  fUe  with  the  Wis- 
consin Public  Service  Commission  (WPSC) 
and  prohibit  any  change  in  the  wholesale 
rate   untu   a  corresponding  change   In   the 


retaU  rate  has  lieen  approved  by  the  WPSC. 
Thus,  the  movants  believe  that  whUe  tbsy 
do  not  have  fixed  rate  contracts  in  the  tra- 
ditional Mobile-Sierra  sense,  their  contracts 
limit  suppUers  ability  to  initiate  unUateral 
increases  by  tying  the  wholesale  rate  to  ttas 
supplier's  Urge  industrial  retaU  rate.  See. 
Richmond  Pouter  <t  Light  of  Vie  City  of 
Richmond,  Indiana  v.  Federal  Pother  Com- 
mission. 481  F.2nd  490.  496   (DC.  Cir.  1973). 

In  addition  to  the  pertinent  sections  of 
the  contracts  themselves  (Article  m. 
Section  2  of  each  contract),  the  Cities' 
argumoit  r^es  on  a  letter  dated  Janu- 
ary 19,  1962,  from  Wisconsin  Michigan  to 
Florence  notifying  Florence  of  a  pro- 
posed change  In  rates  (filed  in  Docket 
No.  E-7026)  and  interpreting  Florence's 
contract  to  provide  that  'in  the  event 
any  change  in  the  latter  rate  (the  g&n- 
eral  rate  for  service  to  large  retail  cus- 
tomers which  is  oo  file  with  the  WPSC) 
is  approved  by  the  Wisconsin  Com- 
mission, the  Town  shall  accept  the  same 
change  ip  contract  rate."  The  Cities 
argue  thl^t  by  this  letter  the  Company 
acknowledged  that  Florence's  contract 
allows  unilateral  rate  increases  only  up 
to  the  currently  approved  retail  rate  for 
large  industrial  customers. 

In  support  of  their  position  regarding 
the  rate  increase  limitation  written  into 
their  contracts,  the  Cities  cite  Commis- 
sion Opinion  No.  432  in  Wisconsin 
Michigan  Power  Company,  Docket  No. 
E-7026  (31  FPC  1445  (1964)),  together 
with  the  Initial  Decision  in  the  proceed- 
ing. Issued  January  7,  1964,  by  the  Hear- 
ing Examiner  31  FPC  1466  (1964)).  The 
findings  in  Opinion  No.  432  and  the  Ini- 
tial Decision  will  be  examined  in  our  Dis- 
cussion, infra. 

Cities  also  note  that,  despite  the  find- 
ings in  Opinion  No.  432,  Wisconsin 
Michigan  has  not  cancelled  the  Cities' 
contracts,  despite  the  opportunity  to  do 
so.'  By  contrast,  the  (titles  allege  that 
Wisconsin  Electric,  the  parent  of  Wiscon- 
sin Michigan.  is.sued  new  standard  con- 
tracts to  its  municipal  customers  in  1965 
which  contain  no  language  requiring  the 
Company's  wholesale  rate  filing  before 
the  FPC  to  maintain  parity  v^th  the 
Company's  rates  to  large  retail  users. 

Finally,  the  Cities  point  to  Order  No. 
541-A,  issued  June  29,  1976  in  Docket 
No.  RM74-15,  as  demonstrating  that  the 
Commission  recognizes  that  wholesale 
customers  might  seek  exactly  the  kind  of 
protection  of  their  competitive  position 
as  is  provided  by  the  Cities'  contracts. 

m.  Answer  of  Wisconsin  Michigan 

Wisconsin  Michigan  filed  on  July  2$, 
1976,  an  Answer  to  Cities'  Motion  for 
Reconsideration.   The  Company   argues, 
that  the  Commission's  order  of  February. 
9.   1976  correctly  determined   that  the  - 
Cities'  contracts  provide  for  unilateral 
rate  increase  filings.  More  specifically, 
the  Company  alleges  that  the  Company's 
and  the  Cities'  actions  before  the  FPC 
and  the  WPSC  subsequent  to  the  forma- 


*The  appUcatlon  In  Docket  No.  KR7S-399, 
filed  December  29,  1975,  proposed  revised 
rates  for  service  to  the  Cities  ot  Kaukauna 
and  Menasha.  Wisconsin. 


'  By  its  terms,  each  of  the  pertinent  con- 
tracts remains  in  effect  for  succeeding  tan 
year  periods,  where  prc^>er  notice  of  cancella- 
tion has  not  been  given. 
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tlaa  of  their  contracts  but  prior  to  the 
Instant  filing  "demonstrate  that  the 
parties  In  at  least  the  last  ten  years  have 
understood  their  argeement  to  be  modi- 
fied to  remove  the  Cities  from  the  large 
industrial  rate  and  to  place  them  on  the 
wholesale  rate." 

In  support  of  its  position  the  Company 
cites: 

•  •  •  the  rule  ot  Sam  Raybum  Dam  Electric 
Cooperative  v.  FJ'.C.  616  F.2d  998.  1007  & 
1009  (D.C.  Clr.  1976),  cert,  denied  sub  nom.. 
Gulf  States  Utilities  Co.  v.  FJ'.C.  96  8.  Ct. 
2229  (1978).  There  the  District  of  Columbia 
Circuit  observed,  in  a  Slerra-Moblle  context, 
that  parties  to  a  contract  "may  evidence  a 
modification  of  the  original  terms  of  a  con- 
tract by  their  subsequent  conduct  •  •  •" 
and  "may  vary  its  terms  by  a  subsequent 
course  of  conduct"  (footnotes  omitted)  (id.) . 
The  Court  held  that  there  was  "no  reason 
that  the  recognized  law  governing  contracts 
(as  to  modification  through  subsequent 
cotirse  of  conduct)  should  be  Ignored  merely 
because  the  subject  matter  of  a  contract  falls 
under  the  Jurisdiction  of  the  FPC"  (516  P.2d 
at  1009).  See  also  Appalachian  Power  Co. 
V.  F.P.C.,  529  F.  2d  342,  360  at  note  60  (D.C. 
Clr.  1976);  Gulf  States  Utilities  Co.  v.  F.P.C.. 
618  F.ad  460,  466-56  (DC.  Clr.  1975)  (Foot- 
note omitted.) 

The  Company  maintains  that,  when 
Opinion  No.  432  "rejected  the  Cities'  ar- 
gument as  to  the  retail  large  industrial 
rate,"  it  relieved  the  Cities  by  operation 
of  law  under  the  Federal  Power  Act  of 
their  contractual  obligation  to  receive 
and  adopt  retail  rate  changes.  The  Com- 
pany continues : 

That  obligation  on  the  Cities'  part  was 
clearly  the  consideration  for  the  Company's 
obligation  to  extend  the  retail  rate  under  the 
original  service  contracts.  Opinion  No.  432 
therefore  resulted  in  a  failure  of  considera- 
tion discharging  tlie  Company  from  any  duty 
to  extend  a  retaU  large  industrial  rate.  (Foot- 
note omitted.)  The  Company  no  longer  is 
obligated  to  extend  the  retaU  rate  becaiise 
the  Cities  no  longer  have  to  accept  it.  The 
void  created  by  this  failure  of  consideration 
on  the  Cities'  part  by  operation  of  law  was 
flUed  by  the  parties'  subeequeijt  dealings. 

The  Company's  Answer  proceeds  to 
describe  the  parties'  dealings  subsequent 
to  Opinion  No.  432.  These  dealings  will 
be  reviewed  In  our  Discussion,  inj 


IV.  Discussion 


Ixipn. 


A.  Opinion  No.  432.  The  proceeding  in 
Docket  No.  E-7026  concerned  rate  in- 
creases to  nine  customers.  Including  six 
cities  to  which  service  at  rates  equal  to 
the  large-user  retail  rates  had  been  con- 
tinuous for  at  least  20  to  40  years  (31 
PPC  1469) .  In  a  decision  Issued  May  29, 
1951,  in  Docket  No.  E-6268.  the  Commis- 
sion ruled  that  Wisconsin  Michigan's 
sales  to  the  cities  and  certain  other  cus- 
tomers were  at  wholesale  and  in  inter- 
state commerce  and  must  be  made  only 
at  the  rates  efTectively  on  file  with  the 
Commission,  as  required  by  the  Federal 
Power  Act.'  ITils  ruling  was  aflQrmed  by 
the  Court  of  Appeals  for  the  Seventh 
Circuit,*  and  certiorari  was  denied  by  the 
Supreme  Court  on  April  13,  1953.' 


In  his  Initial  Decision  In  Docket  No. 
e:-7026,  the  Examiner  wrote: 

The  concept  is  lmi>ortant  that  the  com- 
pany has  consistently  m&lntttlned  a  poUcy 
of  the  same  rates  for  its  large  users  and  for 
Its  wholesale  customers;  that  the  large  users' 
retail  rates  were  increased  in  1960  and  1961; 
and  that  the  corresponding  Increases  for  nine 
of  their  ten  or  more  wholesale  customers  Is 
the  subject  of  this  proceeding.  (31  PPC  1470.) 

The  contracts  for  the  three  Cities  vary 
somewhat  in  wording  but  effectuate  the 
same  result.  Article  HI,  Section  2  of  the 
contract  between  the  Company  and  New 
London,  signed  (»i  June  21, 1949,  states:  * 

It  Is  hereby  agreed  and  understood  Uiat 
should  there  be  rjiy  revision  and/or  change 
in  said  Rate  VII  approved  by  the  Wisconsin 
Public  Service  Commission,  at  any  time  dtir- 
ing  the  life  of  this  contract,  then  the  Dis- 
tributor shall  under  this  contract  automati- 
cally receive  and  accept  such  revised  rates. 

In  Opinion  No.  432  the  Commission 
stated: 

We  are  In  Mcord  with  the  Examiner's  view 
that  these  agreements  are  not  fixed  rate  con- 
tracts, since  they  plainly  contemplate  an  es- 
calating arrangement  to  maintain  parity  be- 
tween the  rates  of  the  large  retail  users  and 
the  wholesale  rates.  Moreover  we  agree  with 
the  Examiner  that  the  triggering  event  for 
the  Increase  is  not  an  Invalid  or  prohibited 
State  commission  regulation  of  interstate* 
wholesale  rates  but  rather  a  validly  approved 
rate  for  retail  service.  The  contracts  as  we 
construe  them  thus  provide  for  an  automatic 
contractual  acceptance  of  a  rate  change,  sub- 
ject to  the  requirements  of  filing  under  Sec- 
tion 205  with  PPC.  (31  PPC  1449.) 

The  Examiner's  Initial  Decision  con- 
tains a  detailed  analysis  of  the  disputed 
Article  m,  Section  2  language  in  a  num- 
ber of  contracts  between  the  Comi»ny 
and  its  customers,  including  the  three 
Cities  which  filed  the  subject  motion 
(31  PPC  1471-1483).  The  Examiner  set 
forth  as  follows  the  issue  before  him: 


'  Wlsoonsln  Michigan  Power  Co..   10  FPC 
170  (1»51). 
•  197F.ad47a  (1963). 
'34AUB.  984  (IWS). 


•Article  ni.  Section  2  of  the  contract  be- 
tween the  Company  and  Florence,  signed  on 
October  1 1 .  1949,  states : 

It  Is  hereby  agreed  and  understood  that 
should  there  be  any  revision  and/or  change 
in  the  above  rate  as  applied  to  other  ciis- 
tomers  receiving  the  same  claas  of  service 
approved  by  requisite  governmental  authori- 
ties, at  any  time  during  the  life  of  this  con- 
tract, then  the  Customer  shaU  under  thla 
contract  automatically  receive  and  accept 
such  revised  rates.  The  rate  structure  uti- 
lized In  this  contract,  although  approved  by 
the  Public  Service  Commlasion  of  Wisconsin 
on  December  18,  1948  (supplemented  by 
order  of  December  23,  1948)  has  been  ques- 
tioned by  the  Federal  Power  Commission. 
Each  com  mission  has  claimed  Jurisdiction 
over  the  matter.  Should  a  withdrawal,  cor- 
rection or  modification  of  such  rate  result 
and  the  effect  thereof  be  to  leasen  the 
amount  of  the  charge  resulting  from  this 
contract,  the  customer  will  be  given  an  ap- 
propriate refund  consonant  with  the  facts. 

Article  m,  Section  2  of  the  contract  be- 
tween the  Company  and  Shawano,  signed  on 
September  4,  1934,  states: 

It  Is  hereby  agreed  and  understood  that 
should  any  revision  of  rates  be  made  at  any 
time  during  the  life  of  this  contract  to  other 
oustomars  of  the  Power  Company  of  the  Mm* 
class  as  the  Distributors  herein  named,  then 
the  Distributor  shall  under  this  contract 
automatically  receive  and  accept  such  re- 
vised rates. 


The  quecrtion  at  this  point  Is  not  what 
Increases  the  cities  must  pay  . .  .  the  only  Im- 
medlait«  question  to  wbeihor  the  company  by 
Its  contract  has,  to  quote  the  Supreme  Court 
oases  cited,  abrogated  or  bargained  away  its 
right  under  the  FsdMal  Law  to  file  for  the 
increases  and  seek  the  Power  Commission's 
approval  effectively  to  collect  them.  (31  FPC 
1475.) 

In  reaching  a  decision  on  this  issue  the 
Examiner  recognized  that: 
*  *  *  the  state  Commission  action  here  Is 
not  at  all  the  controlling  force  which  makes 
the  Just  and  reasonable  increases  payable;  the 
only  effect  In  this  Immediate  connection  of 
the  state's  action  upon  the  retail  rates  is  to 
counter  and  overrule  the  thought  that  the 
company  by  its  contract  has  disenabled  itself, 
or  abrogated  Its  right,  to  file  Increases,  Jixstlfy 
anc  charge  them  up  to  the  level  (as  a  celling) 
of  the  newly  effective  state  rates  for  the  cor- 
responding retail  sales.  (Emphasis  added.) 
(31  FPC  1474-1475.) 

•  •  *  *  • 

Regardless  of  the  state  rates  and  regardless 
of  the  state  ccMnmlsslon  action  on  the  state 
rates,  the  increase  in  the  interstate  whole- 
sale rates  becomes  finally  effective  only  If 
found  Just  and  reasonable  by  the  Federal 
Power  Commission  under  the  Federal  Power 
Act,  as  every  one  in  this  case  well  under- 
stands by  their  participation  in  it  and  as  the 
company  recognized  by  withholding  the  effec- 
tive date  of  the  increases  fm-  the  five  nK>nths 
suspension  period  provided  In  the  Federal 
law.  (31  FPC  1476.) 

The  Examiner  (and  ultimately  the 
CommissifHi  in  Opinion  No.  432,  31  PPC 
1449)  thus  c(»icluded  that,  under  the 
terms  of  the  subject  ccmtracts,  state  ap- 
proval of  the  Company's  large  retail  user 
rate  is  the  triggering  event  for  the  filing 
of  a  corresponding  wholesale  rate.  But 
although  such  wholesale  filing  obtains 
the  automatic  contractual  acceptance 
of  the  customer,  the  filed  wholesale  rate 
must  be  found  to  be  just  and  reasonable 
by  the  Federal  Power  Commission. 

The  effect  of  the  Examiner's  and  the 
Commission's  interpretaticm  of  the  con- 
tract language  was  to  preserve  the  course 
of  dealing  which  had  existed  between  the 
Compemy  and  some  of  the  Cities  for  at 
least  20  to  40  years. 

In  its  Answer  to  Motion  for  Reconsid- 
eration the  Company  states  that  in  Opln- 
Icai  No.  432  the  Commission  made  clear 
that  the  wholesale  rate  to  the  Cities  was 
to  be  developed  under  the  Commission's 
ratemaklng  principles  "without  reference 
to  the  level  of  the  retail  large  industrial 
rate"  (p.  4) .  TTite  is  not  entirely  accurate, 
since  the  Opinion  noted  that  the  con- 
tracts ctmtemi^ate  an  escalatl<»i  ar- 
rangement to  maintain  parity  betweoi 
tl^  two  rate  classes.  Similarly,  the  Initial 
D^ision,  with  which  the  Commission 
voiced  accord,  stated  in  at  least  three 
places  that  the  level  ot  the  most  recently 
effective  retail  large  industrial  rate  es- 
tablishes a  ceiling  for  proposed  whole- 
sale rate  Increases  to  the  Cities  <31  FPC 
1473.  1476.  1477).* 

•Tlie  OommisslMi  has  the  auth<x1ty  to 
order  a  proceeding  under  Section  206(ft)  of 
the  Federal  Foww  Act  to  determine  wbethar 
the  oontract  rate  Is  "unjust,  unreasonable, 
unduly  dlecrlmlnetory  or  prefwentlal  *  *  *." 
Under  Ff.C.  v.  Sierra  Paetfle  Povtr  Compangi^ 
360  U.8.  84«  (19M)r  a  mte  fixed  by  oontraet 
may  be  altered  If  it  Is  dsmenBtrated  «1m*  «to» 
oontrac*  rate  la  so  kyv  «b  to  be  adverse  9e 
the  public  Interest. 
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In  its  Answer  the  CoOaipany  maintains 
that,  when  the  Commlsalon  in  Opinion 
No.  432  "rejected  the  Cities'  argiiment 
as  to  the  retail  large  industrial  rate,"  it 
relieved  the  Cities  of  their  contractual 
obUgation  to  accept  retail  rate  changes, 
thereby  in  turn  discharging  the  Company 
from  any  duty  to  extend  this  retail  rate 
to  the  Cities.  This  asserticm  invites  a 
closer  look  at  the  Cities'  argument  and 
the  Examiner's  response. 

One  of  the  Cities'  chief  arguments  in 
Docket  No.  E-7026  (in  which  docket 
Opinion  No.  432  was  issued)  had  been 
that  the  debated  contract  language  "pur- 
ports to  impose  automatically  whatever 
rates  are  determined  by  the  Wisconsin 
Commission  for  the  comparable  retail 
customers,"  and  that  this  constituted  "an 
invalid,  indirect  imposition  of  state  regu- 
lation on  these  interstate  sales"  (31  FPC 
1475). 

To  this  assertion  the  Examiner  re- 
sponded : 

The  cities  •  •  •  confuse  the  issue  by 
claiming  that  the  Town  of  Florence  should 
not  be  regarded  as  "bound  automatically 
by  rates  set  by  the  Wisconsin  Commis- 
sion." Of  coulee  that  is  not  the  questicHi,  nor 
Is  it  the  case.  The  purpose  and  effect  of  the 
quoted  Section  2  are  not  to  bind  the  town 
to  anything  but  to  unbind  the  company; 
what  the  town  is  bound  by  Is  Section  206 
of  the  Federal  Power  Act.  tiie  rates  filed  by 
the  company  under  authority  of  that  Act, 
and  the  decision  of  the  Federal  Power  Com- 
mission on  the  validity  of  tboee  rates.  (31 
FPC  1477.) 

In  summary,  the  concept  ot  parity  be- 
tween the  large  retail  users'  rates  and 
the  Cities'  rates  is  retained.  The  only 
thing  changed  is  that  the  Cities  are  now 
bound  to  rates  approved  under  Section 
205  of  the  Federal  Power  Act  instead  of 
under  the  rules  of  the  state  regulatory 
commission. 

B.  CoTMiuct  of  the  Pfirties  After  the  Is- 
suance of  Opinion  No.  432.  Opinion  No. 
432  was  issued  on  June  9,  1964.'*  It  was 
the  Commission's  final  decision  In  Docket 
No.  E-7026,  which  had  been  initiated  by 
the  Company's  rate  filing  of  January  19, 
1962.  On  the  same  date  the  Company 
wrote  to  Florence  Inf  (Mining  the  town  of 
the  filing  and  referring  to  the  retail  rate- 
tracking  provision  in  their  contract."  In 
their  instant  Motion  the  Cities  argue 
that  "by  the  company's  own  admission 
Florence's  contract  limits  the  compwaiy's 
ability  to  effect  unilateral  rate  increases 
by  allowing  for  increases  only  up  to  the 
currently  approved  retail  rate  for  large 
industries"  (Motion  at  2) . 

The  existence  of  the^ompany's  Janu- 
ary 19,  1962  letter  to  Florence  does  not 
aid  the  Cities'  cause  in  the  current  pro- 
ceeding, however.  For  one  thing,  in  1962 
the  Company's  "admission"  was  in  fact 
its  position  In  the  hearing  in  Docket  No. 
E-7026."  In  that  proceeding,  the  Cities 


NOTICES 

argued  that  the  contracts  contained  fixed 
rates,  thus  barring  any  unllato^  filing, 
regardless  of  amount.'* 

What  Is  more  Important,  the  heart  of 
Wisconsin  Michigan's  Answer  to  the 
Cities'  Motion  for  Reconsideration  is 
that  the  course  of  conduct  of  the  parties 
to  the  contracts  during  the  last  ten  years 
evidences  a  modification  of  the  original 
contracts  which  permits  the  rate  levels  in 
the  Company's  filing  in  Docket  No.  ER 
76-303. 

In  Sam  Rayhurn  Dam  Electric  Coop- 
erative v.  FJ>.C..  (supra  at  p.  5)  the  D.C. 
Circuit  Court  of  Appeals  afiftrmed  that 
the  Federal  Power  Commission  has  the 
duty  to  ascertain  whether  or  not  a  pro- 
posed rate  Increase  confilcts  with  any  ex- 
isting contractual  arrangements  between 
a  company  and  its  customers.  The  court 
held  that  such  inquiry  would  necessarily 
include  an  evaluation  of  a  party's  claim 
that  the  parties'  mutusJ  course  of  deal- 
ing served  to  effect  a  modification  of  the 
terms  of  the  written  contract  on  file 
with  this  Commission  (515  F.  2d  1009). 
It  Is  for  this  Commission  therefore  to 
make  the  Initial  determinaticm  of  wheth- 
er such  a  modification  did  tn  fact  occur. 
The  Commission  has  stated  that  such 
an  evaluation  must  include  an  examina- 
tion to  determine  whether  the  parties 
had  been  acting  in  the  belief  that  the 
original  contract  terms  had  been  abro- 
gated." 

The  Company  asserts  that  In  the  years 
following  the  Issuance  of  Opinion  No. 
432  the  Cities  and  the  Company  "have 
treated  the  Company's  large  industrial 
rate  as  affecting  only  its  retail  business 
and  its  wholesale  rate  as  the  sole  rate 
for  application  to  the  Cities"  (Answer 
at  5  > .  The  Company  goes  on  to  list  its 
filings  in  the  Isist  ten  years  affecting  its 
large  industrial  rate.  According  to  the 
Company,  it  reduced  the  rate  in  1966  by 
$56,600:  increased  the  rate  in  1969  by 
S692,408:  reduced  the  fuel  adjustment 
clause  revenues  In  1969;  raised  the  rate 
In  1970  by  $345,932;  reduced  fuel  clause 
revenues  in  1971;  increased  the  rate  in 
1973  (as  finalized  in  1974)  by  $282,634; 
and  obtained  an  Interim  increase  in 
1975  of  $1,022,204. 

In  the  past  ten  years  the  Company  has 
made  four  wholesale  rate  fUlngs.  In  No- 
vwnber  1966  the  Company  filed  for  a  rate 
reduction  of  $83,170.  In  September  1970 
(in  Docket  No.  E-7555)  it  filed  for  a  rate 
increase  of  $273,000  to  eight  of  its  whole- 
sale   customers,    including    the    three 


"•  No  petition  for  rehearing  was  filed. 

>*The  letter  Is  attached  as  Appendix  D  to 
the  Cities'  Motion  for  Reconsideration. 

i>  The  Examiner  summarized  the  Company's 
position  on  this  issue  as  foUows:  The  com- 
pany's position  is  put  very  simply  that  they 
certainly  did  not  intend  to  t>tnd  themselves 
for  a  long  term  of  years  to  charge  to  the 


wholesale  customers  only  the  large  user's  re- 
tail rate  in  effect  at  the  time  of  the  contract 
signing,  but  that  Section  2  was  Inserted  fc^ 
the  express  purpose  of  changing  the  whole- 
sale rate  agreed  upon  to  accord  with  and 
equate  any  change,  up  or  down,  which  the 
state  commission  might  approve  and  make 
effective  for  the  large-user  retail  customers 
subject  to  its   Jurtfldlctlon.    (31   FPC    1472.) 

11  See  the  Examiner's  discussion,  31  ^PC 
I471-148S. 

"Order  on  Petitions  for  Rehearing  in 
Potomac  Edison  Company,  Docket  No.  ER76- 
221;  issued  June  1,  1976,  slip  opinion  at  6: 
Order  on  ^titlon  for  Rehearing  in  Potomac 
Edison  Company,  Docket  No.  KR76-788,  is- 
sued November  16,  1976,  slip  opinion  at  3. 
See  also  17A  CJS  Contracts  f  374. 
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Cities  which  filed  the  Motion  for  Re- 
consideration in  the  Instant  docket.  In 
February  1974  (in  Docket  No.  E-8619) 
Wisconsin  Michigan  and  Wisconsin 
Electric  Power  Company  jointly  filed  for 
a  rate  Increase  of  $3,053,000. 

The  Company  now  asserts  that  ncme 
of  the  changes  In  the  large  user  retail 
rates  were  extended  to  the  wholesale 
customers,  nor  did  the  latter  request 
them.  In  addition,  the  Company  refers  to 
letters  from  the  three  Cities  acknowledg- 
ing acceptance  of  the  1966  rate  reducticm 
which  state:  "We  understand  this  ac- 
ceptance to  preclude  neither  the  supplier 
nor  the  wholesale  customers  from  pro- 
posing further  changes."  '*  The  Company 
concludes  that,  "Quite  evidently,  the 
Company  and  the  Cities  no  longer  con- 
sidered that  it  was  the  Cities'  contractual 
obligation  to  'automatically  receive  and 
acc^t,'  to  use  the  contractual  langiiage. 
changes  in  the  Iswge  industrial  rate" 
(Answer  at  5). 

As  has  been  noted,  the  contr£u;t  lan- 
guage "automatically  receive  and  accept" 
was  already  in  Docket  No.  E-7026  not  a 
strictly  accurate  description.  Since  the 
imposition  of  the  Federal  Power  Com- 
mission's jurisdiction  over  the  Com- 
pany's wholesale  rates,  those  rates,  to  be 
effective,  must  be  found  to  be  Just  and 
reasonable  by  the  Commission.  In  Docket 
No.  EJ-7026  the  Company  filed  the  pro- 
posed wholesale  rate  changes  about  eight 
months  sifter  the  large  industrial  user 
retail  rate  had  been  ai^roved  by  the 
Public  Service  Commission  of  Wiscon- 
sin." At  that  point  the  Company  noted 
that,  imtU  its  filing  in  Docket  No.  E-7026. 
the  Company  had  not  reflected  in  its 
wholesale  rates  the  increases  in  Its  retail 
rates  granted  by  the  Wisconsin  Com- 
mission in  1949  and  1961." 

We^au-e  not  persimded  by  the  Com- 
pany's argiunent  that  the  somewhat  acn- 
biguous  language  in  the  Cities'  letters 
accepting  the  1966  rate  reduction  dem- 
onstrates acknowledgement  that  the 
contract  limitations  have  been  abro- 
gated. The  letters  refer  to  the  parties' 
right  to  "propose"  a  new  rate.  Presum- 
ably either  pwirty  to  the  contract  may 
propose  a  new  rate  and  the  other  party 
has  the  right  to  accept  it,  by  waiving 
its  contractual  rights,  if  necessary.  But 
•an  agreement  thus  met  does  not  perma- 
nently abrogate  the  underlying  contract 
terms  (see  discussion,  infra  at  16 > . 

Wisconsin  Michigan  argues  that,  since 
some  time  after  the  issuance  in  1964  of 
Opinion  No.  432,  its  wholesale  rate  fil- 
ings have  not  "tracked"  the  retail  rate 
filings  to  its  industrisil  large  users.  The 
C<»npany  appcu-ently  deleted  any  refer- 
ence to  the  retail  rate  in  cover  letters  to 
its  wholesale  filings  and  claims  that  it 
did  not  attempt  to  maintain  parity  be- 
tween the  two  rate  classes.  In  the  Com- 


enc^ 


"  The   letters    are   attached    as   Appec 
A  to  the  Company's  Answer  to  Motion  for 
Reconsideration. 

*^The  large  industrial  user  retail  rate  was 
approved  on  May  26.  1961.  See  letter  from 
the  Company  to  Florence  dated  January  19, 
1962,  which  is  attached  as  Appendix  D  to  the 
Cities'  Motion  for  Reconsideration. 

"Id.,  page  a  of  tetter. 
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Nonces 


pany's  vlefw.  the  Cities'  acquiescence  In 
this  course  at  dealing  signals  a  modifica- 
tion to  their  contracts. 

But  a  modification  to  a  contract  re- 
quires all  the  parties  to  be  acting  In  the 
belief  that  the  original  contract  terms 
have  been  abrogated.  It  must  therefore 
be  determined  whether  there  Is  cause  to 
infer  that  the  Cities'  actions  or  ncm- 
actlons  reflect  the  Intention  and  belief 
that  the  contract  terms  have  been  modi- 
fied in  the  manner  alleged  by  the 
Company. 

Although  the  Company  dropped  any 
reference  to  comparable  retail  rates  in 
Its  wholesale  filings,  nevertheless  its 
wholesale  rate  changes  were  filed  in  the 
same  years  in  which  changes  In  the  In- 
dustrial retail  rates  were  approved:  both 
were  decreased  in  1966  and  increased  In 
1970,  1974,  and  1975.  Two  other  retail 
filings  in  1969  aiid  1971  adjusted  down- 
ward the  revenues  collected  by  the  Com- 
pany under  the  retail  fuel  adjustment 
clause.  The  dollar  amounts  of  these  ad- 
justments have  not  veen  supplied,  so  we 
do  not  know  to  what  extent  the  adjust- 
ments reduced  the  overall  rate  level. 

TTie  precise  timetable  of  wholesale  fil- 
ings in  relation  to  retail  filings  Is  not 
set  forth  in  the  Company's  Answer, 
though  it  Is  known  that  on  four  major 
occasions  approval  of  the  Industrial  re- 
tail rate  and  the  fUhig  of  a  wholesale 
rate  change  occurred  In  the  same  year. 
But  even  If  we  find  persuasive  the  Com- 
pany's assertion  that  it  no  longer  looks 
to  state  approval  of  Its  Industrial  retail 
rate  as  the  event  which  triggers  an 
equivalent  wholesale  filing,  the  Company 
has  not  proven  enough. 

In  Opinion  No.  432  the  Commission 
stated  that  the  contracts  In  question 
"plainly  contemplate  an  escalation  ar- 
rangement to  maintain  parity  between 
the  rates  of  the  large  retail  users  and  the 
wholesale  rates"  (31  FPC  1449) .  The  im- 
derlylng  Initial  Decision  in  Docket  No. 
E^7026  clearly  preserved  the  parties' 
historical  agreement  of  parity  between 
the  Company's  Industrial  retail  and 
wholesale  rates  by  speclfytog  (thrice,  as 
cited,  anipra  at  9)  that  the  Company 
could  file  wholesale  rates  up  to  the  ceil- 
ing of  the  newly  effective  state  rates  fw 
the  corresponding  retail  sales. 

Therefore,  even  if  the  Company  cea^ 
to  view  the  industrial  retail  rate  level 
and  the  wholesale  rate  level  as  being  In 
lock  step.  neverOieless  it  was  boxind  by 
its  contract  to  set  the  whtdesale  rates  no 
higher  than  the  industrial  retail  raie 
level.  The  practical  effect  of  this  limi- 
tation is  most  likely  that  a  proposed  In- 
crease In  wholesale  rates  mu^  await  an 
approved  tncreese  in  the  industrial  rates. 

What  is  certain  is  that  the  Company, 
not  the  customers,  controls  the  level  of 
wholesale  rates  which  are  filed  with  this 
Commission.  If  the  Company  does  not 
choose  to  exercise  its  right  to  file  whole- 
sale rates  up  to  the  allowable  ceiling  set 
by  the  comparable  retail  rates,  it  cannot 
then  turn  areund  and  argue  that  the 
coatracts  are  modified  because  the  Cities 
are  no  longer  paying  a  rate  comparable 
t»  the  liMfustrfail  retail  rate.  It  Is  uneon- 
Tlncing  to  aigue  that  the  Cities  should 


have  lodged  some  sort  of  objection  to 
rates  which  fell  somewhere  btiew  tShe 
allowable  ceiling  or  to  ai^ue  Ifaat  the 
Cities'  failure  to  object  evinced  a  wflMng- 
ness  to  abrogate  the  filing  reertrictlons 
In  their  contracts. 

Moreover,  on  the  two  occasions  that 
the  Company  filed  wholesale  rates  at 
lerris  which  surpassed  "  the  comparable 
retail  rate  level,  the  Cities  did  object  to 
the  filings."  In  Docket  No.  E-8619  the 
affected  wholesale  customers,  including 
the  three  Cities  Involved  herein,  pro- 
tested the  filing  on  the  basis  of  the 
MobUe-Sierra  doctrine.  While  the  peti- 
tioners in  Etocket  No.  E-B619  did  not 
articulate  the  correct  basis  for  objection, 
nevertheless  the  fact  that  they  protested 
belies  the  Company's  interpretation  that 
the  Cities  regard  all  filing  limitations  in 
their  contract  as  abrogated. 

The  situation  was  not  greatly  clarified 
by  the  Commission's  order,  issued  April 
19,  1974,  in  Docket  No.  E-8619,  which 
accepted  and  suspended  the  filing  and 
held  that  the  customers'  contracts  pro- 
vide for  unilateral  rate  filings.  The  Com- 
mission's conclusion  was  accurate  btit  In- 
complete, as  it  made  no  refCTcnce  to  the, 
rate  ceiling  aCarmed  in  Opinion  No.  432. 

The  fact  that  Docket  No.  E-8619  was 
ultimately  settled  does  ZK>t  erode  the 
Cities'  rights  under  their  contracts.  In 
Mobile  the  Supreme  Court  recognized 
that  a  contract  rate  may  be  changed  by 
the.  mutual  agreement  of  the  pctrties 
without  changing  the  fixed  rate  nature 
of  the  contract  (350  V£.  343) .  Similarly, 
even  If  the  settlement  concluded  in 
Docket  No.  E-8619  coDtalzwd  rates  above 
the  allowed  level,  it  would  not  serve  to 
nwdlfy  the  contract  by  removal  of  the 
rate  celling,  absent  specific  ternis  to  that 
effect. 

Again  In  Docket  No.  EB76-303  the 
Company  filed  wholesale  rates  which,  at 
least  for  New  London  and  Shawano,  were 
above  the  level  of  the  apf^cable  large 
Industrial  retail  rate.  Again  the  Cities 
protested  the  filing  on  the  general 
groimds  of  the  Mobile-Sierra  doctrine, 
thereby  continuing  to  abjure  unre- 
stricted unilateral  filings,  though  with 
no  more  specificity  than  in  the  previous 
docket. 

Basad  on  the  fcnrgoing  discussion,  this 
Oommtalan  Is  not  persuaded  by  the 
Company's  claim  that  the  parties'  course 
of  conduct  has  modified  the  contracts  in 
the  manner  alleged  by  the  Company.  Al- 
though the  actions  and  non-actions  of 
both  the  Cities  and  the  Company  occa- 
sionally raised  questions  concerning  just 
what  they  understood  their  agreement 
to  be.  It  is  not  sufficient  to  show  an 
ambiguous  course  of  dealing  from  which 
one  party  might  reasonably  infer  that 


the  orlslnal  eontreet  was  still  in  force, 
and  tbe  other  llwt  Itbad  been  modified." 
We  <h>  not  find  that  the  conduct  of  the 
CTlties  in  the  last  ten  years  demonstrates 
an  Intention  or  belief  that  the  contract 
limitation  cm  the  levd  of  the  Cwnpany's 
wholesale  filings  has  been  abrogated. 

The  Company  argues  that,  regardless 
at  whether  or  not  the  contentions  of 
Plorence  and  New  Lcmdon  are  accepted. 
Shawano's  contentions  should  be  re- 
jected, because  its  contract  Is  not  gov- 
erned by  the  same  considerations  as  the 
other  Cities'  contracts.  ITie  Ccmapany 
argues  that  Shawano's  contract  is 
worded  differently  than  the  Florence  and 
New  London  contracts"  and  does  not 
refer  to  the  large  user  (Industrial)  rate 
by  name  or  entitle  the  City  to  auto- 
matically receive  and  accept  changes  in 
that  nte. 

I^e  Company's  contract  with 
Shawano  was  entered  into  in  1934,  years 
before  sales  thereunder  came  within  this 
Commission's  jurisdiction.  For  many 
years  the  Company  consistently  charged 
the  same  rate  levels  for  its  large  user  re- 
tall  customers  and  for  its  wholesale  cus- 
tomers. Ttie  rates  charged  to  Shawano 
cleariy  came  under  this  policy,  and  for 
years  It  was  obvloiu  that  "other  cus- 
tomers •  •  •  of  the  same  class"  referred 
to  the  large  user  retail  customers,  whose 
rates  were  approved  by  the  state  com- 
mlssion.  In  fact,  the  Company's  contract 
with  Plorence  says  as  much.  It  refers  to 
revisions  In  the  rate  as  applied  to  "other 
cust<»ners  receiving  the  same  class  of 
service,"  and  the  context  of  the  provi- 
sion miUres  clear  that  these  other  cus- 
tomers aj«  the  large  user  retail  cus- 
tomers." In  any  event,  even  if  the  C<mi- 
pany's  assertion  were  accurate,  the  rates 
to  the  company's  wholesale  class  of  cus- 
twners  are  still  limited  by  the  rate  level 
applicahle  to  the  large  user  retail 
customers. 

Wisconsin  Michigan  argues  that,  for 
falUnff  to  apply  for  rehearing,  the  Cities 
are  bound  by  the  Oocnmisslon's  holdings 
on  the  MObUe-Sierra  Issue  in  its  orders 
issued  AjHil  19,  1974.  In  Docket  No.  E- 
•619  and  February  9.  1976,  in  Docket  Mo. 
ESt7C-S0S.  As  has  been  discussed  (supra 
at  2,  IS) .  in  these  orders  the  CommisBlon 
held  that  the  Company's  contracts  with 
their  vholeaiJe  customers  provide  for 
Mttliatavl  rate  fMimr  wiih.  this  Oommis- 
sk».  This  oondusion  was  accuiAte  but 
iBOOBUDlete.  as  it  made  no  refeiVBce  to 
the  rate  ceiling  altomed  ba.  Opinloa  No. 
432.  Not  until  the  CtUes  fited  their 
Motion  for  Reconsidemtioo  in  this  pro- 
ceeding was  the  holding  of  Opinion  No. 
432  adverted  to. 

T\D  be  sore,  the  Cities  have  been  tardy 
In  articulatliw  the  proper  objection  to 


':  In  Docket  No.  EB76-303  the  filed  whole- 
sale rate  levels  for  New  t-antinn  and  Shawano 
surpassed  the  comparable  retail  tmte  level; 
the  rate  for  Florence  did  not. 

>»The  fiUns  In  Docket  No.  E-75S5  appar- 
ently did  not  surpass  the  comparable  rvtaU 
rate  level.  Ttiere  was  no  need,  therefore,  for 
the  Cities  to  raise  the  contention  tliat  the 
wbolesale  rates  were  contractually  Mmtted 
bv  the  retail  rate  lerel. 


"  17A  C.J.S.  Contracts  J  374. 

"  The  relevant  langtiage  In  the  aon tracts  -ot 
all  tbive  Cities  is  quoted,  supra  at  7. 

"  Tb*  relevant  Hngw^e  of  Kamaot'a  con- 
tract la  qaotad.  sq|Ba  at  7:  Jooteoto  B.  *Ttt« 
above  rate"  iwCanea  to  Qteretn  1b 
in  Aitira*  I,  BinMwi  1  < 
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the  Company's  filed  rates.  As  we  have 
seen,  none  of  the  pleadings  on  wliich 
the  orders  ruled  made  any  mention  of 
the  rate  ceiling  afiBrmed  in  Opinion  No. 
432.  But  the  fact  remains  that,  regard- 
less of  the  cause  therefor,  the  Commis- 
sion's two  previous  orders  dealing  with 
tills  issue  did  not  discuss  in  full  all  of 
the  parties'  rights  imfler  the  contracts. 
We  therefore  deem  it  Expropriate  and  in 
the  public  interest  to  resolve  completely 
and  thoroughly  in  this  Order  on  Recon- 
sideration the  argiunents  raised  by  the 
Cities'  Motion  and  the  Company's  An- 
swer. We  note  that  the  power  of  an  ad- 
ministrative agency  to  reconsider  its 
own  findings  or  orders  has  no  relation 
to,  and  is  not  affected  by,  the  doctrine 
of  res  judicata." 

The  Commission  does  not  believe  that 
rejection  of  the  Company's  filing  in 
Docket  No.  ER76-303  with  respect  to  the 
three  Cities  is  the  appropriate  remedy 
in  this  proceeding.  The  claim  made  by 
the  Cities  and  sustained  in  this  order  is 
that  the  amount  of  the  increase  in  E>oc- 
ket  No.  ER76-303  is  limited  by  the  level 
of  the  Company's  large  industrial  retail 
rate.  The  proper  remedy  therefore  is  to 
require  the  Company  to  refund  to  the 
affected  petitioning  Cities  that  portion 
of  the  rate  which  is  above  the  level  of 
the  large  industrial  rate.  The  refunds 
(at  9  per  cent  per  annum  interest)  shall 
apply  to  amounts  over  the  allowed  level 
collected  after  March  1,  1976.  the  effec- 
tive date  of  the  rates  filed  in  Docket  No. 
ER76-303.  Since  the  rates  to  the  City  of 
Florence  are  not  above  the  level  of  the 
large  industrial  rate,  no  refunds  to  it 
will  be  required  in  this  proceeding. 

The  Commission  finds:  (1)  Good 
cause  exists  to  deny  the  Cities'  motion 
to  reject  the  filing  of  the  Companies  in 
Docket  No.  ER76-303  with  respect  to  the 
Cities. 

(2)  It  is  proper  and  appropriate  in  the 
public  interest  that  Wisconsin  Michigan 
Power  Company  be  directed  to  eliminate 
from  the  rates  wliich  became  effective 
March  1,  1976,  in  Docket  No.  ER76-303, 
with  respect  to  the  Cities  of  New  London 
and  Shawano,  that  portion  which  is 
above  the  level  of  Wisconsin  Michigan's 
most  recently  approved  large  Industrial 
retail  rate  on  file  with  the  Public  Serv- 
ice Commission  of  Wisconsin. 

The  Commission  orders:  (A)  The  Cit- 
ies' motion  to  reject  the  filing  of  the 
Companies  in  Docket  No.  ER76-303  is 
hereby  denied. 

(B)  Within  60  days  of  the  date  of  is- 
suemce  of  this  order,  Wisconsin  Michi- 
gan Power  Company  shall  file  revised 
tariff  sheets  refiecting  reduced  rates  to 
the  Cities  of  New  London  and  i^awano 
consistent  with  our  findings  herein  and 
shall  make  appropriate  ref  imds  at  9  per- 
cent per  annum  interest  of  any  amounts 
collected  after  March  1,  1976,  which  are 
above  the  level  of  Wisconsin  Michigan's 
most  recently  (4>proved  large  industrial 
retail  rate  on  file  with  the  Public  Service 
Commission  of  Wisconsin. 


(C)  Wisconsin  Michigan  Power  Cwn- 
pany  shall  file  a  report  with  this  Oom- 
mlsslon  attesting  to  its  compliance  with 
the  refund  obligations  imposed  in  order- 
ing paragraph  (B),  sui»a. 

(D)  the  Secretary  shall  cause  prompt 
publicatlMi  of  this  order  to  be  made  In 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.77-12903  Filed  5-4-77:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

FARMBANC  CO. 
Formation  of  Bank  Holding  Company 

Farmbanc  Company.  Chattanooga, 
Tennessee,  has  appUed  for  the  Board's 
approval  under  section  3<a>(l»  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
section  1842ta)tl>)  to  become  a  bank 
holding  company  through  acquisition  of 
95.7  percent  of  the  voting  shares  of 
Farmers  National  Bank,  Winchester, 
Tennessee.  The  factors  that  are  consid- 
ered in  acting  on  the  application  are  set 
forth  in  section  3<c)  of  the  Act  (12  U.S.C. 
1842(c>). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  iti  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington, D.C.  20551  to  be  received  no  later 
than  May  27. 1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  29,  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board 

I  PR  Doc  77-12875  Piled  6-4-77:8:45  ami 
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FIRST   INTERNATIONAL  BANCSHARES, 
INC. 

Acquisition  of  Bank 

First  International  Bancshares,  Inc., 
Dallas,  Texas,  has  applied  for  the 
Board's  approval  under  sectitwi  3(a)(3) 
of  the  Bank  Holding  Comptmy  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per- 
cent, less  directors'  qualifymg  shares,  of 
the  voting  shares  of  Peebles  State  Bank, 
Baytown,  Texas.  The  factors  that  are 
considered  in  acting  cm  the  appUcation 
are  set  forth  in  section  3(c)  of  the  Act 
(12UB.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington, D.C.  20551,  to  be  received  not 
later  than  May  27, 1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  29, 1977. 

GhuiTiTH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|FR  Doc.77-12876  Piled  5-4-77:8:46  am) 


NORTH  FORK  CORP. 
Formation  of  Bank  Holding  Company 

North  Pork  Ccaporatkm,  Paonla,  Colo- 
rado, has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a> 
( 1 ) )  to  becwne  a  bank  holding  company 
through  acquisition  of  80  per  cent  or 
more  of  the  voting  shares  of  ITie  First 
National  Bank  of  Paonia,  Paonia.  Colo- 
rado. TTie  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  UJ3.C.  1842 
(c>>. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
tlje  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  May  25.  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  April  27.  1977. 

'  Griffith  L.  Garwood. 

Deputy  Secretary  of  the  Board. 

I  PR  DOC.77-128T7  PUed  5-4-77:8:46  am] 


TEXAS  COMMERCE  BANCSHARES. 
INC. 

Order  Denying  Acquisition  of  Bank 

Texas  Commerce  Bancshares.  Inc., 
Houston.  Texas,  a  bank  heading  CMn- 
pany  within  the  meaning  of  the  Bank 
Holding  Company  Act.  has  applied  for 
the  Board's  approval  under  section  3(a) 
(3)  of  the  Act  (12U.S.C.  1842  (a)(3))  to 
acquire  100  percent  of  the  voting  shares 
(less  directors'  qualifying  shares)  of 
Bexar  County  National  Bank  of  San 
Antonio,  San  Antonio,  Texas  ("Bank"). 

Notice  of  the  application,  affording 
opportunity  for  Interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Boacd 
has  considered  the  application  and  all 
CMnments  received,  including  those  of 
the  United  States  Department  of  Justice, 
in  light  of  the  factors  set  forth  In  sectlcm 
3(c)  of  the  Act  (12  U.S.C.  1842(c) ) . 

AppUcant,  the  largest  banking  organi- 
zation in  Texas,  contnris  32  banks  with 
aggregate  deixtsits  of  approximately  $3.7 
biUion,  representing  7.6  percent  of  the 
total  commercial  bank  deposits  in  the 
State.'  Acquisiticm  of  Bank  ($126.7  mU- 
lion  in  deposits)  would  increase  Appli- 
cant's share  of  Statewide  deposits  by  0.2 
percent  and  would  not  result  in  a  sig- 
nificant increase  in  the  ccmcentration  of 
banking  resources  in  Texas. 

Bank  is  the  fourth  largest  of  44  bank- 
ing organizations  oi>erating  in  the  San 
Antonio  banking  market,  controlling  4.8 


1  Unless  otberwloe  noted.  aU  banking  data 
are  aa  of  September  30, 1078,  and  reflect  bank 
holding  company  formations  and  acquisi- 
tions approved  through  AprU  16,  1977. 
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percent  of  market  deposits.'  Applicant 
operates  two  banks  in  the  San  Antonio 
market  and  i£  the  eighth  largest  commer- 
ciaJ  banking  organization  therein,  con- 
trolling 4.1  percent  of  market  deposits. 
Thus,  consummation  of  the  proposal 
would  significantly  increase  Applicant's 
market  share,  to  8.9  percent.  P^nlher- 
more,  the  facts  of  record  show  that  one  of 
Applicant's  San  Antonio  banking  sub- 
sidiaries is  located  only  3.3  miles  south- 
east of  Bank  and  that  approval  would 
eliminate  significant  existing  competition 
between  Bank  and  Applicant's  banking 
subsidiaries  in  the  market.' 

Bank  ranks  among  the  top  5  percent 
of  all  Texas  banks  in  deposit  size '  and 
Is  the  largest  independent  bank  in  the 
San  Antonio  banking  market,  more  than 
twice  the  size  of  the  largest  remaining 
faidependent  bank  in  downtown  San  An- 
tonio: thus,  approval  of  the  proposal 
would  remove  an  attractive  entry  ve- 
hicle for  a  Texas  bank  holding  com- 
pany not  currently  represented  in  the 
growing  San  Antonio  market.'  Approval 
would  also  lessen  the  possibility  of  future 
market  deconcentration  through  the 
entry  of  another  banking  organization 
Into  the  market.  On  the  basis  of  the  fore- 
going and  other  facts  of  record,  the 
Board  concludes  that  approval  of  the  ap- 
plication would  have  significantly  adverse 
competitive  effects. 

In  actisc  upon  this  apphcation,  the 
Board  has  considered  the  comments  of 
the  Department  of  Justice  and  Appli- 
cant's responses  thereto.  The  Justice  De- 
partment indicated  that,  in  its  opinion, 
the  proposed  acquisition  would  have  an 
adverse  competitive  effect  since  it  would 
eliminate  existing  competition  to  a  sig- 
nificant degree,  eliminate  the  potential 
for  increased  competition  between  Appli- 
cant and  Bank,  and  lead  to  a  significant 
Increase  in  the  concentration  of  com- 
mercial banking  in  the  San  Antonio  area, 
and,  more  specifically,  within  Bexar 
County.  Applicant  responded  that  exist- 
ing competition  between  Applicant  and 
Bank  was  de  minimis  since  Applicant's 
closest  banking  subsidiary.  Highland 
Park  State  Bank,  Is  a  suburban  retail 
bank  while  Bank  is  a  downtown  com- 
mercial bank.  Apphcant  further  con- 
tended that  the  concentration  ratio  of 


'The  relevant  banking  market  lor  analyz- 
ing the  competitive  effects  of  the  subject 
propoeal  Is  tlie  San  Antonio  hanking  market 
vblch  Is  approximated  by  the  San  Antonio 
8MSA  (Standard  Metropolitan  Statistical 
Area),  comprised  of  Bexar,  Comal,  antf 
Ouadalupe  Counties.  All  market  data  are  as 
of  December  31,  1975. 

•  Bank  derl-ves  8.9  percent  of  Ita  deposits 
and  16.3  percent  of  its  loans  from  tbe  service 
areas  of  AppUcant's  two  market  subeldtarles. 
Highland  I>ark  State  Bank  and  The  First  Na- 
tional Bank  of  New  Braunfels. 

•  Bank  ranks  S4tb  out  of  the  1,144  banking 
organizations  in  Texas  as  of  December  31, 

*  1975. 

•  Between  1870  and  1975  the  population  of 
the  San  Antonio  SMSA  Increased  10.7  percent 
wbUe  tiM  population  of  Tazas  Increased  8.8 
pevoMit  ovar  tbe  same  time  period. 


the  four  largest  banks  in  the  San  Antonio 
commercial  banking  market  is  the  lowest 
LQ  any  principal  city  in  Texas;  that  no 
significant  increase  in  concentration  will 
result  from  consummation  of  the  pro- 
posal; and,  moreover,  the  ooncentration 
ratio  has  decreased  by  3.4  percentage 
points  since  1970.  Finally,  Applicant  in- 
dicated that  consummation  of  the  pro- 
posal would  not  eliminate  the  potential 
for  increased  competition  by  foreclosing 
the  possibility  that  Applicant  would 
establish  a  de  novo  bank  or  that  Bank 
would  form  a  holding  company,  since 
Applicant,  as  a  matter  of  management 
policy,  has  never  formed  a  de  novo  bank 
outside  the  area  of  metropolitan  Hous- 
ton, and  Bank's  management  had  consid- 
ered and  rejected  the  possibility  of  form- 
ing its  own  bank  holding  company  or 
becoming  afiftliated  with  a  smaller  re- 
gional bank  holding  company. 

It  is  the  Board's  opinion,  however, 
based  on  the  foregoing  and  other  facts  of 
record,  that  competitive  considerations 
relating  to  this  application  weigh  suffi- 
ciently agsiinst  approval  bo  that  it  should 
not  be  approved  unless  the  anticompeti- 
tive effects  are  clearly  outweighed  by 
benefits  to  the  public  in  meeting  the  con- 
venience and  needs  of  the  communities 
to  be  served. 

The  financial  and  managerial  re- 
sources ai2d  prospects  of  Applicant,  its 
subsidiary  banks,  and  Bank  are  generally 
satisfactory.  Thus,  banking  factors  are 
consistent  with  approval  of  the  appli- 
cation. (Considerations  relating  to  the 
convenience  and  needs  of  the  commu- 
nities to  be  served  lend  little,  if  any, 
weight  toward  approval.  Applicant  con- 
tends that  by  affiliation  it  would  provide 
Bank  with  the  capability  of  offering  full- 
line  wholesale  banking  services,  con- 
sumer-sized certificates  of  deposit,  and 
an  extension  of  Bank's  operating  hours ; 
however,  the  banking  needs  of  the  area 
are  currently  being  met  and  an  array 
of  such  services  is  already  available  in 
the  San  Antonio  market.  The  Board 
finds  that  neither  the  considerations  re- 
lating to  banking  factors,  nor  to  conveni- 
ence and  needs,  are  sufficient  to  outweigh 
the  significantly  adverse  competitive  ef- 
fects of  Applicant's  proposal. 

Based  upon  the  foregoing  and  othw 
corasMeratiaDS  reflected  In  tbe  record, 
and  In  light  of  the  factws  set  forth  In 
section  3(c)  of  the  Abt.  It  Is  the  Board's 
JudgBient  that  apiMX>VKl  of  the  propoeal 
would  not  be  In  the  public  interest.  Ac- 
cordingly, the  application  should  be,  and 
hereby  is,  denied  for  the  reasons  sum- 
marized above. 

By  order  (rf  the  Board  of  Governors,* 
effective  April  2»,  1977. 

GRU'fiTu  L.  CSarwood, 
Deputy  Secretary  of  the  Board. 
IPR  Doc. 77-12878  Filed  5-4-77:8:45  am] 


•  Voting  for  this  action:  Chairman  Bunts, 
and  Governors  Jackson,  Partee  and  Lilly. 
Abstaining:  Governor  0>l(}w«II.  Atoent  and 
not  voOag:  Vice  caMOroian  Gardner  and 
Ooverxkor  Walllch. 


WINTERS  NATIONAL  CORP. 

ProfMwed  Acquisitioa  of  Mead  Financial 
Sflfvices,  Inc. 

Winters  National  Corporation,  Dayton, 
Ohio,  has  applied,  pursuant  to  section 
4(c)  (8)  of  the  Bank  Holding  Company 
Act  (12  use.  184S(c)(8))  and  S  225.4 
(b)(2)  of  the  Board's  Regulation  Y  (12 
CFR  225.4(b)  (2) ) ,  for  permission  to  ac- 
quire sdl  of  the  outstanding  voting  shares 
of  Mead  Financial  Services,  Inc.,  Dayton, 
Ohio,  through  its  wholly-owned  subsid- 
iary. Winters  National  Leasing  Corpora- 
tion, Dayton.  Ohio.  Notice  of  the  appli- 
cation was  published  on  April  3,  1977  in 
the  "Dayton  Daily  News,"  a  newspajier 
circulated  in  Dayton,  Ohio. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  activities  of 
leasing  real  and  personal  property  or 
acting  as  agent,  broker,  or  advisor  in 
leasing  such  property,  v/here  at  the  in- 
ception of  the  tnttlal  lease  the  expecta- 
tion is  that  the  effect  of  the  transaction 
and  reasonable  anticipated  future  trans- 
actions with  the  same  lessee  as  to  the 
same  property  will  be  to  compensate  the 
lessOT  for  not  less  than  the  lessor's  full# 
Investment  In  the  property.  Such  activ- 
ities have  been  specified  by  the  Board 
In  §  225.4(a)  of  RegulaUon  Y  as  permis- 
sible for  bank  holding  companies,  sub- 
ject to  Board  approval  of  individual  pro- 
posals in  accordance  with  the  procedures 
of  §  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  ctmsum- 
matlon  of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse  ef- 
fects, such  as  imdue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  Interests,  or  unsound 
banking  praetioes."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  siunmarlzing 
the  evidence  the  person  requesting  the 
hearing  propceee  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
reserved  without  a  hearing. 

The  appUcatioD  may  be  inspected  at 
the  offices  of  the  Board  of  Govemors  or 
at  the  Federal  Reserve  Bank  of  Cleve- 
land. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors ot  the  Federal  Reserve  System. 
Washington,  D.C.  20551.  not  later  than 
May  26.  1977. 

Boctfd  of  Oovemois  of  the  Federal  Re- 
serve System.  April  28. 1977. 

O/Kormi  L.  Oaxwoqd, 
Deputy  Secretary  of  the  BoanL 
(FR  DOC.77-U879  FUed  6-4-77; 8:46  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Resources  Administration 

NURSING  RESEARCH  AND  EDUCATION 
ADVISORY  COMMITTEE 

Meeting 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ,  announcement  Is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  ol 
June  1977: 

Name:  Nursing  Research  and  Education  Ad- 
visory Committee. 

Date  and  time:  June  21-34.  1977.  8:30  ajn. 

Place:  Federal  Center  Building  No.  3.  3700 
East  West  Highway,  HyattavlUe,  Maryland 
20782.  Open  Jun*  21.  8:80  a.m. — 8  am. 
Closed  remainder  of  meeting. 

Purposes.  The  Committee  Is  charged 
with  the  initiid  scientific  review  of  re- 
search grant  and  reseiurh  training  ai:H>ll- 
cations  related  to  the  diagnosis,  treat- 
ment, and  prevention  of  health  problems. 
Included  are  programs  of  research  grants 
to  expand  the  scientific  base  in  all  areas 
of  nursing  practice,  education,  and  ad- 
ministration, and  programs  of  research 
fellowships  in  these  and  related  fields  to 
train  nm^escientlsts. 

Agenda.  The  open  portion  of  the  meet- 
ing will  cover  admtntstratlve  and  staff 
reports.  The  remainder  of  the  meeting 
will  be  closed  to  the  public  for  the  review 
of  research  grant  applications  for  Fed- 
eral assistance.  Including  National  Re- 
search Service  Awards  submitted  for  pre- 
doctoral  and  postdoctoral  research  train- 
ing In  nursing  and  related  biomedical 
and  behavorial  fields.  In  accordance  with 
the  provisions  set  forth  In  section  552b 
(c)  (6) ,  and  the  Determination  by  the 
Deputy  Administrator,  Health  Resources 
Administration,  pursuant  to  Pub.  L. 
92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  (w  other 
relevant  information  should  contact  E>r. 
Doris  Bloch,  Biueau  of  Health  Manpow- 
er, Room  3-50.  Federal  C«iter  Build- 
ing No.  2,  3700  East  West  Highway.  Hy- 
attsvllle,  Maryland  20782,  Telephone 
(301)  436-6204. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  April  28,  1977. 

jAMKi  A.  Walsh. 
Associate  Administrator  for 
Operations  and  Management. 

(FR  Doc.r7-12841  FUad  5-4-77;8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  Assistant  Saarctanr  for 
Community  PUnning  and  Oevelof»Nfient 

BASIC   CARTOGRAPHIC  MFORMATION 

Interagency  Agreement 

Cross  Rsfekxjics:  For  a  document  re- 
garding an  interagency  agreement  on 
the  Basic  Cartographic  Information  Pro- 
gram   implemented   by   the   Geological 


NOTKK 

Survey  and  the  Department  of  HooBlng 
and  Urtjan  Development,  see  FR  Doc 
77-12887  appearing  In  the  Notices  sec- 
tion of  this  issue. 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[M  38938] 

NORTHERN  TIER   PIPEUNE  CO. 

Application 

April  26,  1977. 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185).  the 
Northern  Tier  Pipeline  Company  filed  an 
apphcation  for  a  right-of-way  to  con- 
struct a  40"/42"  pipeline  for  the  purpose 
of  transporting  crude  oil  across  National 
Resource  Lands  and  other  Federal  lands. 

The  pipeline  will  transport  crude  oil 
from  Port  Angeles,  Washington,  to  Clear- 
brook.  Minnesota,  crossing  the  States  of 
Washington,  Idaho,  Montana,  North 
Dakota,  and  Minnesota. 

The  purpose  of  this  notice  is  to  in- 
form the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of  whether 
the  application  should  be  approved  and. 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  on  this  matter  should  do  so 
promptly.  Persons  submitting  comments 
should  include  their  names  find  addresses 
and  send  them  to  the  State  Director. 
Bureau  of  Land  Management.  P.O.  Box 
30157,  Billings,  Montana  59107. 

Euwnr  Zirourn. 
SUzte  Director. 

IPR  Doc.77-12862  PUed  5-4-77:8:45  amj. 
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Establishment  of  Recreation  Use  Controls 
Wrthfn  Boundaries  of  Wild  River  Area. of 
Rogue  River  Component  of  National  Wild 
and   Scenic  Rivers  System 

Public  notice  is  hereby  given  by  au- 
thority of  the  Wild  and  Scenic  Rivers 
Act  (82  Stat.  906;  16  U.S.C.  1271  et  seq.) ; 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat.  2473;  43  U.S.C.  1701 
et  seq.) ;  Land  and  Water  Conservation 
I\ind  Act  (78  Stat.  899).  as  amended 
(16  U.S.C.  4601-6a);  43  U.S.C.  1181a: 
43  U.S.C.  1201;  43  U.S.C.  1374;  1«  U.S.C. 
670  g-n;  16  U.S.C.  1241  et  seq.;  43  CFR 
Part  18;  43  CFR  Subpart  6523;  Notice 
of  Revised  Development  and  Manage- 
ment Plans  for  the  Rogue  National  Wild 
and  Scenic  River,  Oregon  (37  FR  13408. 
July  7.  1972) ;  30  Stat.  35.  as  amended 
(16  use.  551);  33  SUt.  628  (16  UJ8.C. 
472);  36  CFR  211.1;  3«  CPTl  251.1 
through  251.3;  36  Cm  261.50;  and  36 
CFR  261.58. 

The  Federal  lands  described  in  34  FR 
15571,  October  7,  1969,  and  37  FR  13415. 
July  7,  1972,  which  are  located  between 
the  mouth  of  Grave  Creek  and  the  mouth 
of  Watson  Creek,  the  regulated  area,  are 
hereby  open  to  non-commercial  boaters 
and  to  authorized  outfitters  and  guides. 


22937 

when  engaged  in  commercial  operations, 
who  meet  the  qualifications  set  forth 
bdow  and  are  in  compliance  with  the 
provisions  herein  stated.  The  State  of 
Oregon,  acting  by  and  through  the  Ma- 
rine Board  in  cooperation  with  the  Fed- 
eral agencies  and  Orpgon  Scenic  Water- 
ways System  by  authority  of  ORS  488.600 
(3) .  has  promulgated  regulations  few  use 
of  State  waters  located  in  the  area  de- 
scribed above. 

Therefore,  in  accordance  with  the  in- 
tent of  Congress,  commercial  and  non- 
commercial use  of  the  previously  de- 
scribed Wild  River  Area  will  be  permitted 
under  the  following  limitations  and  con- 
ditions. 

PERMTI   REQUniEMEIfTS 

No  boating  party  wUl  be  authorized 
to  operate  In  the  Rogue  Wild  River  Area 
without  obtaining  a  valid  permit  and 
complying  with  tbe  stipulations  con- 
tained therein. 

Commercial  permits,  approved  by  the 
Bureau  of  Land  Management,  the  For- 
est Service,  and  the  Oregon  State  Marine 
Board,  may  be  applied  for  by  contacting 
the  BLM  District  Office.  310  W.  Sixth 
Street,  Medford,  Oregon  97501.  phone 
503-779-2351.  ext.  341.  or  the  Siskiyou 
Forest  Headquarters,  1504  N.W.  Sixth 
Street,  Grants  Pass.  Oregon  97526.  Dur- 
ing the  period  of  June  15  to  Septem- 
ber 30,  inquiries  pertaining  to  permit 
requirements  will  be  received  at  the 
Rand  Site  Headquarters,  14333  Galice 
Road,  Merlin.  Oregon,  phone  503- 
476-3744. 

All  boating  parties,  before  entering 
the  regulated  area,  must  stop  and  reg- 
ister at  Grave  Creek.  Commercial  out- 
fitters must  be  scheduled  on  a  daily 
launch  schedule  approved  in  advance  by 
representatives  of  the  Oregon  State 
Marine  Board,  the  Oregon  State  De- 
partment of  Transportation,  the  Bureau 
Oif  Land  Management,  and  the  U.S.  For- 
est Service.  During  1977.  permits  will  be 
issued  to  non-commercial  boating  par- 
ties without  restricting  their  numbers. 

The  public  is  hereby  advised  that  dur- 
ing tiie  1978  regulated  season,  use  of  the 
regulated  area  by  non-commercial  pri- 
vate boaters  and  customers  of  authorized 
commercial  outfitters  together  will  be 
restricted  to  no  more  than  120  persons 
per  day.  At  least  one-half  of  this  use 
opportunity  will  be  allocated  to  non- 
commercial private  boaters.  By  Jaaa- 
ary  1,  1978,  a  reservation  system  will  be 
established  for  this  purpose. 

COMMKBCIAL   OpKRATIONS 

Effective  Period:  Ihe  provisions  of 
this  notice  are  effective  January  1  to 
December  31,  1977,  except  as  otherwise 
noted. 

Commercial  operations  on  the  Rogue 
River  must  be  underestood  as  being  a 
privilege,  not  a  right.  Any  transfers  of  ^ 
authorized  use  in  conjunction  with  the 
saleof  a  business  must  be  approved  by 
the  managing  agencies  prior  to  such  a 
transfer.  Approval  will  be  contingent  on 
the  qualifications  of  the  proposed  trans- 
feree, the  ability  of  the  river  and  land 
resources  to  sustain  the  use.  or  for  other 
just  cause. 
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NOTICES 


Definitions:  For  the  piu-poses  of  this 
notice:  (a)  "Commercial  use"  Is  recrea- 
tional use  of  the  public  lands  for  busl- 
ness  or  financial  gain.  When  any  per- 
mittee, employee  or  agent  of  a  permittee, 
operator,  or  participant  makes  or  at- 
tempts to  make  a  profit,  salary,  increase 
his  capital  worth,  advance  or  promote 
his  business  or  financial  standing,  or 
supports,  in  any  part,  other  programs  or 
activities  from  amoimts  received  from 
or  for  services  rendered  to  custcmiers  or 
participants  in  the  permitted  activity,  as 
a  result  of  having  the  special  recreation 
permit,  the  use  will  be  considered  com- 
mercial. The  collection  by  a  permittee 
or  his  agent  of  any  fee,  charge,  or  other 
compensation  which  is  not  strictly  a 
sharing  of,  or  is  in  excess  of,  actual  costs 
or  expenses  incurred  for  the  purposes  of 
the  activity  or  use  shall  make  the  activity 
or  use  commercial.  Recreation  use  by 
educational  and  therapeutic  institutions 
Is  considered  commercial  when  the  above 
criteria  are  met.  Profit  making  organi- 
zations are  automatically  classified  as 
commercial,  even  if  that  part  of  their 
activity  covered  by  the  permit  is  not 
profit  making.  Nonprofit  status  of  any 
group  or  organization  under  the  Inter- 
nal Revenue  or  Postal  Laws  or  regiila- 
tlons  does  not  in  itself  determine 
whether  an  event  or  activity  arranged 
by  such  a  group  or"  organization  is  non- 
commercial. Any  person,  group,  or  or- 
ganization seeking  to  qualify  as  non- 
commercial shall  have  the  burden  of  es- 
tablishing to  the  satisfaction  of  the 
authorized  officer  that  no  financial  or 
business  gain  will  be  derived  from  the 
■^   proposed  use. 

<b)  "Actual  costs  or  expenses"  are 
costs  or  expenses  necessarily  incurred 
for  the  permitted  activity  or  use.  These 
terms  include,  but  are  not  limited  to. 
the  actual  costs  of  such  items  as  expend- 
able eqtilpment  and  supplies.  Actual 
costs  or  expenses  will  not  include  any 
salaries,  profit,  increase  of  capital  worth, 
allowances,  or  subsidies  of  any  other  ac- 
tivities of  the  permittee  or  sponsor,  the 
purchase  or  amortization  of  nonexpend- 
able supplies  or  equipment,  any  allow- 
ance for  imdersubscribed  events,  or  any 
monetary  compensation  for  sponsors  or 
participants. 

Seasonal  Restrictions:  Summer  Sea- 
son— During  the  regulated  period  in 
1977,  scheduling  of  authorized  commer- 
cial trips  entering  the  regrulated  area 
each  day  shall  not  exceed  the  following : 

1.  Prom  May  27  to  July  31,  three  large 
parties  (not  larger  than  24  persons  total, 
including  crew  members)  and  one  small 
party  (1-12  persons  total.  Including  crew 
members) . 

2.  Prom  August  1  to  September  5. 
Tuesday  and  Wednesday:  two  large 
parties  (not  larger  than  24  persons  total. 
Including  crew  members)  and  three 
small  parties  (1-12  persons  total,  includ- 
ing crew  members).  TTiursday  through 
Mcmday:  three  large  partlee  (not  larger 
than  24  pers<»is  total,  including  crew 
members)  and  one  small  party  (1-12 
petBons  total,  Including  crew  members) . 


During  the  portion  of  the  regulated 
period  following  June  30,  unasslgned 
trips,  as  Indicated  on  the  November  5, 
1976,  preliminary  schedule,  will  not  be 
allocated.  However,  recognizing  that 
circumstances  beyond  an  outfitter's  rea- 
sonable control  may  occasionally  require 
carrying  passengers  or  crew  members 
not  planned  for  and  in  excess  of  stipu- 
lated party  sizes,  the  following  provision 
is  made: 

Twenty  (20)  percent  of  an  outfitter's 
trips,  according  to  the  approved  schedule 
for  tile  regulated  period,  may  carry  as 
many  as  two  (2)  persons  beyond  the 
stipulated  party  size  if  the  party  is 
scheduled  as  Small  (1-12  persons,  total) 
or,  if  the  party  is  scheduled  as  Large 
(not  larger  than  24  persons,  total),  as 
many  as  three  (3)  persons  beyond  the 
stipulated  party  size.  In  calculating  the 
number  of  trips  on  which  such  additional 
persons  may  be  carried,  results  shall  be 
rounded  to  the  nearest  whole  nxmiber, 
but  shall  in  no  case  be  fewer  than  one 
(1).  The  number  of  such  trips  for  each 
authorized  outfitter  will  be  determined 
by  the  scheduling  agency  before  the  reg- 
ulated period  begins  and  each  outfitter 
will  be  advised  of  the  figure.  Trip  regis- 
tration at  the  Grave  Creek  entry  point 
to  the  regulated  area  shall  state  the  total 
numbers  of  persons  in  each  party. 

Overall  commercial  use  patterns  or 
changes  will  be  reviewed  throughout 
1977  and,  if  necessary,  adjusted  accord- 
ingly. Outfitters  are  advised  not  to  plan 
increases  in  their  business  on  the  basis 
of  the  1977  authorization. 

The  agencies  will  attempt  to  approve 
the  outfitter's  requested  schedule  as 
closely  as  possible.  If  confiicts  arise,  the 
agencies  will  adjust  the  schedules.  Com- 
mercial trips  which  remain  unused  for 
two  consecutive  years  may  be  forfeited. 

Pall  trips,  established  in  1973,  may  not 
be  transferred  to  the  summer  season. 

NoN-ComiERciAi.  Use 

Effective  Period :  Prom  the  Friday  pre- 
ceding Memorial  Day  through  Labor 
Day. 

A  non-commercial  party  shall  not  be 
larger  than  24  persons. 

N<m-commercisd  boaters  must  obtain 
a  permit  at  Grave  Creek  as  they  enter 
the  regulated  area,  where  information 
about  campsites,  safety,  river  orientation, 
and  individual  responsibilities  will  be 
provided.  The  number  of  such  parties  en- 
tering the  regulated  area  will  not  be  re- 
stricted. 

This  notice  shall  become  effective  May 
6.  1977,  and  shsdl  CMitlnue  in  effect  until 
December  31,  1977,  unless  previously  re- 
voked. Use  levels  and  conditions  of  use  in 
future  years  will  depend  on  analysis  of 
1977  use  patterns. 

MxTRL  W.  Storms, 
Oregon  State  Director, 
Bureau  of  Land  Management. 

D.  H.  MoBTOw. 
Acting  Regional  Forester, 
Forest  Sendee. 
Apsn.  29,  1977. 
tFR  Doc.77-12««6  Piled  &-4-  77;8:46  »ml 
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CAUFORNIA 

Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

Correction 

In  PR  Doc.  77-5913  appearing  on  pfige 
11283  of  the  issue  for  M<xiday,  February 
28,  1977,  make  the  following  changes  in 
the  land  descriptions  in  the  middle 
column,  page  1 1 283 : 

1.  The  thirteenth  line  X  of  the  middle 
column,  reading  "T.  13  N.,  R.  10  E.", 
should  read  "T.  13  N.,  R.  11  E.". 

2.  The  third  Une  under  "T.  15  N.,  R.  10 
E.,",  reading  "Sec.  23,  S%NWy4  and 
SWy4;",  should  read  "Sec.  24,  S'4.NWy4 
andSWy4;".  - 


|CA  23761 


MOUNT  DIABLO   MERIDIAN 

Proposed  Withdrawal  and  Reservation  of 
Lands 

Correction 

In  PR  Doc.  77-10759  appearing  at  page 
19406  of  the  issue  for  Wednesday,  April 
13,  1977,  In  the  second  paragraph  follow- 
ing the  land  description,  first  column, 
page  19407,  the  comment  date,  now 
reading  "May  13,  1977",  should  read 
"May  16,  1977". 


|NM  30335  and  30406) 

NEW   MEXICO 

Application 

April  26,  1977. 
'  Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  (jas  Company  has 
applied  for  two  4y2-lnch  natural  gas 
pipeline  rights-of-way  across  the  follow- 
ing lands: 

New  Mexico  Fkoicipai.  Mkuoian, 

New  Mexico 

T   i!9  N.,  R.  5  W.. 

Sec.  26,  NW%SWV4; 

Sec.  27,  SE>4KE»4  and  NEV4SEV4. 
T.  31  N.,  R.  9  W., 

Sec.  7,  lot  10. 

These  pipelines  will  cwivey  natural  gas 
across  0.597  of  a  mile  of  national  resourge 
lands  in  Rio  Arriba  and  San  Juan  Coun- 
ties, New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  awjroved,  and 
If  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
tlieir  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Burecm  U  Land  Management,  P.O. 
Box    6770,    Albuquerque,    New    Mexico 

87107. 

Prsd  E.  Padilla, 
Chief.  Branch  of  Lands  and 
mnerals  Operations. 

(FR  Doc.77-12e84  Filed  6-4-77;8:46  ami 
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I 
NEW  MEXICO 


Aprit,  26,  1977. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  T/»aging  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576) ,  Agua,  Ino..  has  applied  for  one 
2-inch  water  pipeline  right-of-way 
across  the  following  land: 

Nkw  Mkxxoo  Pasitc^'hL  ICbszdiah, 
New  Mexioo 

T.  22  S..  R.  37  K., 
Sec.  6.  tot  7. 

This  pipeline  will  convey  water  across 
0.137  of  a  mile  of  national  resource  land 
in  Lea  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so.  under  wiiat  terms  and  conditicms. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Fred  E.  Padilla, 
Chief,  BraruA  of  Lands  and 
Minerals  Operations. 

[FR  Doc.77-ia8S5  FUed  5-4-77:8:45  ainj 


QUALIFIED  JOINT  BIDDERS 
List  of  Statement  of  Production 

As  a  convenience  to  the  public,  and 
pursuant  to  his  authority  under  43  CFR 
Part  3300,  the  Director  of  the  Bureau 
of  Land  Management  hereby  pubhshes 
a  list  of  all  persons  who  have  timely  filed 
a  StatCTnent  of  Production  in  accordance 
with  43  CFR  3302.3-2 (a)  which  has 
qualified  them  to  bid  jointly  during  the 
bidding  rwriod  May  1,  1977,  through 
October  31,  1977.  This  publication  is  not 
required  by  law  or  regulations  and  may 
in  some  respects  be  incomplete. 

The  following  companies  have  filed 
sworn  Statements  of  Production  as  re- 
quired by  43  CFR  3302.3-2 (a)  attesting 
to  average  daily  production  not  in  excess 
of  1.6  million  barrels  of  crude  oil,  nat- 
ural gas  and  liquified  petroleum  products 
during  the  production  period  of  July 
1,  1976,  through  December  31.  1976: 

Al-Aquit&lne  Exploration,  Ltd. 

AlaskcoU.S-A..  Ltd. 

Allied  Chemical  Corporation 

Almlnex  U.S.A.,  Inc. 

AMAX  Petroleum  Corporation 

Amerada  Heae  Corporation 

American  Natural  Gas  Production  Oocnpany 

American  Petroflna  Oompany  of  Tesai 

American  Petroflna  Exploration  Company 

Arrowhead  Propane  Carporation 

Ashland  Elxploratlon,  Inc. 

Ashland  Oil.  Inc. 

Atlantic  DUtrlbutora  Kxploratlon  Oo. 

Atlantic  RlchSeld  Company 

Austral  OH  Company  Incorporated 

Berkshire  Gas  Otnnpany  f  llie) 

Bethlehem  Staet  Corpaatton 

Brooklyn  Unioa  Gas  Comyanf 

Cabot  Oarporatlon 

Canadian  OccMental  of  Canfomla.  Inc. 


Canadian  Superior  OU  (V.S.)  Ltd. 

CanDel  OU  (U.S.)  Inc. 

C&roltne  Runt  Trust  Estate 

Case-I\3meroy  OU  Corporation 

Central  Hudson  Gas  &  Electric  Corporation 

Challenger  Oil  and  Oas  Company 

Cham.plln  Petroleum  Company 

Chanslor-Westem     OU     And     Development 

Company 
CIOOL  Petroleum  Inc. 
Cities  Service  Company 
C  &  K  Marine  Production  Company 
C  4  K  Offshore  Company 
C  &  K  I^troleum,  Inc. 
CK  "^  Producing  Company 
Columbia  Gas  Development  Corporation 
Columbia  Gas  of  New  York,  Inc. 
Consolidated  Edison  Company  of  New  York, 

Inc. 
Continental  Group.  Inc.  (The) 
Continental  OU  Company 
Corning  Natural  Oas  Corporation 
CRA  OU  Exploration  Company 
Crown  Central  Petroleum  Corporation 
Da>is  OU  Company 
D?c«lta  International  Corporation 
DEPCO.  Inc. 

Diamond  Shamrock  Corporation 
Dover  Exploration  Company 
Dow  Chemical  Company  (The) 
Eastern  Exploration  Corporation 
Ecee.  Inc. 

El  Paso  Natiiral  Oas  Company 
Energy  Development  Corporation 
Energy  Reserves  Group,  Inc. 
Energy  Resources  Corporation 
Era  North  America,  Inc. 
Exchange  OU  &  Oas  Corporation 
Farmland  Industries.  Inc. 
Farmland  International  Energy  Company 
Felmont  OU  Corporation 
Florida  Gas  Exploration  Company 
Fluor  OU  and  Oas  Corpvoration 
Flying  Diamond  Oil  Corporatioif 
Forest  Oil  Corporation 
Fovir  M  Propertle'5.  Ltd. 
Freeport  Minerals  Company 
Freeport  Oil  Company 
Furth  OU  Co. 

General  American  Oil  Company  of  Texas 
General  Crude  OU  Company 
Getty  Oil  Company 
Golden  Eagle  Refining  Company,  Inc. 
Great  Basins  Petroleum  Co. 
Greenbrier  Operating  Co. 
H.  C.  Price  Co. 
H.  W.  Bass  &  Sons,  Inc. 
Hamilton  Brothers  Exploration  Company 
Hamilton  Brothers  OU  and  Gas  Corporation 
Hamilton  Brothers  OU  Company 
Hassle  Hunt  Exploration  Company 
Hassle  Hunt,  Incorporated 
Hematite  Petroleum  (U.S.A.).  Inc. 
Highland  Resources.  Inc. 
Home  Petroleum  Corporation 
Houston  OU  &  Minerals  Corj>oratlon 
Hunt  Energy  Corporation 
Hunt  Industries 
Hunt  Investment  Corporation 
Hunt  Oil  Company 
Hunt  Petroleum  Corporation 
Husky  OU  Company  of  Delaware 
ICI  Delaware  Inc. 
Idemitsu  Alaska  Oil  Development  Corjiora- 

tion 
Jenney  Oil  Company 
Kerr-McGee  CorporatlCMi 
Klrby  Exploration  Company 
Knob  Hill  Oil  &  Oas  Company,  Inc. 
Koch  Industries,  Inc. 
Ladd  Petroleum  Corporation 
Lamar  Hunt  Trust  Estate 
Long  Island  Lighting  Company 
Louisiana  Land  and  Exploration  Oompany 

(The) 
Loaisiana  Land  Offshore  Bxploratloa  Com- 

p*ny.  Inc. 
MAPCO  Inc. 
Marathon  Oil  Company 


Margaret  Hunt  Trust  ^tate 

Maruzen  OU  of  Aia«v%^  inc. 

Mcculloch  OU  Corporation 

McMoRan  ExploraUon  Co. 

Merrimack  Valley  Exploration  Company 

Mesa  Petrol«iun  Co. 

MitcheU  Energy  OSsbore  Corporation 

Mono  Power  Company 

Monsanto  Company 

Murphy  Oil  Corporation 

National  Cooperative  Refinery  Aseociatton 

National  Puel  Oas  Distribution  CorporatloB 

Natoraas  Exploration.  Inc. 

Natotnaa  of  Texas,  Inc. 

NATBESCO  INCOBPOBATED 

Natural  Oas  Corporation  of  CaUfornia 

Nelson  Bunker  Hunt  Trust  Estate 

Nepco  Exploration  Corporation 

New  England  Energy  Incorporated 

Newmont  OU  Company 

New  York  State  Electric  &  Gas  Corporation 

NICOR  Exploration  Company 

Norse  Petroleum  USA.  Inc. 

Northern  Michigan  Exploration  Company 

Northern  Natural  Gas  Company 

North  Oil  Inc. 

Ocean  OU  &  Oas  Company 

Ocean  Production  Company 

ODECO  Drilling  Inc. 

Ogle  Petroleum  Inc. 

Oil  Development  Comi>any  of  Texas 

Orange  &  Rockland  UtiUties,  Inc. 

Oxy  Petroleum,  Inc. 

PanCanadian  Petroleum  Company 

PavUion  Natural  Gas  Company  (Tha> 

Pelto  OU  Company 

PennzoU  Company 

Pennzoil  Louisiana  and  Texas  Offshore,  Inc. 

PennzoU  Offshore  Oas  Operators.  Inc. 

Peniizoil  Producing  Company 

Phillips  Petroleum  Company 

Pinto.  Inc. 

Pioneer  Production  Corporatloo 

Placid  Oil  Company 

Quintana  Offshore,  Inc. 

Heading  &  Bates  OU  and  Gas  Co. 

Reserve  Oil,  Inc. 

Resource  Prodiaction  Incorporated 

Rhode  Island  E>evelopment  and  Exploration 

Company 
Rochester  Gas  and  Electric  Corpori^tion 
Rowan  Petroleum.  Inc. 
Sabine  Production  Company 
Samedan  Offshore  Corporation 
Samedan  Oil  Corporation 
Santa  Fe  Minerals  Co.  U.S. 
Sltxiney  Corporation 
Slebens  OU  &.  Minerals.  Inc. 
Sohlo  Petroleum  Company 
SON  AT  Exploration  Company 
South  Coast  Corporation  (The) 
Southern  Natural  Gas  Company 
St.  Joe  Petroleum  (U.S.)  Corporation 
Sun  OU  Company  (Delaware) 
Superior  Oil  Company  (The) 
Syracuse  Suburban  Gas  Company,  Inc. 
Tenneco  Exploration,  Ltd. 
Tenneco  Exploration  n.  Ltd. 
Tenneco  OCS  Company.  Inc. 
Tenneco  CX;S  Limited  Partnership 
Tenneco  OSsbore  Company,  Inc. 
Tenneco  Oil  Company 
Terra  Resources.  Inc. 

Tesoro  Petroleum  Corporation  '     ' 

Texas  Eastern  Exploration  Co. 
Texas  Eastern  Transmission  Corporation 
Texas  Oas  Exploration  Corporation 
Texasgulf  Inc. 

Texas  Pacific  Oil  Company.  Inc. 
Texas  Production  Company 
Thermal  Power  Company 
Total  Petroleum.  Inc. 
Transoo  Exploration  Company 
TransOcean  OU,  Inc. 
Union  OU  Company  of  Oallf  omla 
United  Energy  Resources.  Inc. 
United  Oas  Pipe  Line  Company 
United  States  Steel  CorponUlaM 
Vsea.  Inc 
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W.  R.  Orace  &  Co. 
We«ka  Petax>le\un  Corporatloa 
Wewoka  Exploration  Company 
William  Herbert  Hunt  Trust  Estate 
Wllllama  Exploration  Company 

In  addition.  Statements  of  Production 
have  been  received  from  nine  companies 
who  produced  a  daily  average  of  1.6  mil- 
lion or  more  barrels  of  crude  oil,  natural 
gas  and  liquefied  petroleum  products 
during  the  previously  mentioned  pro- 
duction period,  and  are  therefore  re- 
stricted from  bidding  jointly  with  each 
other  during  the  bidding  period  of  May 
1.  1977,  through  October  31,  1977.  This 
Ust  appeared  in  42  FR  18905.  published 
Monday.  April  11,  1977. 

Cttrt  Berklund, 
Director,  Bureau  of 
Land  Management. 

April  29,  1977. 

|FB  Doc.r7-12886  Piled  6-4-77;8;46  am| 
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ARIZONA 
'  Airport  Lease  Application 

Notice  is  herday  given  that  pursuant  to 
the  Act  of  May  24,  1928  (49  U.S.C.  211- 
214)  the  Board  of  Supervisors,  McAiave 
County,  Ariztma,  has  applied  for  an  air- 
port lease  for  the  following  lands : 

OiLA  AND  Salt  Rtvxk  Meeidian,  Arizona 

T.  41  N..  R.  7  W., 

Sec.  14,  SE%SE>4NE>4,  Ei^SW>4.  8E>4. 

Sec.  23.  NV^NVaNEy*.  NV4S%N'/iNBV4.  V^/^- 
NKiANW'/4.  and  Ni48ViNE»4NW'i. 
containing  340  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  filing  of  this  applica- 
tion segregates  the  described  land  from 
all  other  forms  of  use  or  disposal  under 
the  public  land  laws. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  250,  St.  George,  Utah  84770. 

Mario  L.  Lopez. 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

|Hl  Doc  77-12910  Piled  5-4-77:8:45  am] 


ALASKA  ' 

Segregation  of  Lands 

Notice  Is  hereby  given  that  pursuant 
to  the  act  of  May  24.  1928  (49  U.S.C. 
211-214),  the  State  of  Alaska,  Depart- 
ment of  Public  Woi*s,  Division  of  Avia- 
tion, has  applied  for  an  airport  least  for 
the  toUowing  land : 

Exhibit  a 

Commencing  at  BX.M.  Oeodetlc  Station 
monumented  wltb  an  aluminum  capped  poet 
marked  GEO  8TA  No.  00018  1S74  at  latitude 
6r21 '26.636"  N.  and  longitude  166'26'36.- 
602"  W.  proceed  S.  7e*17'68"  B.  a  distance 
of  316.62  feet  to  a  point  monumented  with 
an  ADA  aluminum  capped  64  incb  rebar 
marked  ADA  "Lemon": 


Thence  8.  87*03'30"  E.  a  distance  of 
1,446.11  feet  to  a  point  monumented  with  an 
ADA  aluminum  capped  %  Incb  rebar  marked 
ADA  "Lime"; 

Thence  N.  48n9'50"  E.  a  distance  of  300.66 
feet  to  a  point  being  STA  lO-fOO  of  tbe  ADA 
Survey  baseline  and  monumented  with  an 
ADA  aluminum  capped  %  inch  rebcu'; 

Thence  S.  e9°20'46"  E.  a  distance  of  100.00 
feet  to  a  point  being  STA  9  +  00  of  the  ADA 
Survey  baseline,  the  True  Point  of  Begin- 
ning; 

Thence  N.  30°39'14"  E.  a  distance  of  60.00 
feet  to  the  point  of  intersection  with  the 
South  bank  of  Stony  River; 

Thence  followtng  the  shoreline  along  the 
South  bank  of  Stony  River  the  fcdlowlng 
courses  amd  distances : 

N.  31'06'17"  W.  a  distance  of  464.12  feet; 
N.  43'68'12"  W.  a  distance  of  207.42  feet; 
N.  46*12'44"  W.  a  distance  of  306.06  feet; 
N.  70°30'22"  W.  a  distance  of  203.96  feet: 
N.  49*26' 12"  W.  a  distance  of  406.08  feet; 
N.  69*20'46"  W.  a  distance  of  400.00  feet; 
N.  76'02'43"  W.  a  distance  of  417.61  feet; 
N.  69°20'46"  W.  a  distance  of  200.00  feet; 
S.  64''20'38"  W.  a  distance  of  360.66  feet; 
Thence  8.  SO'Sgii  "  W.  a  disUnce  of  300.00 
feet  to  a  point; 

Thence  S.  61°28'02  '  E.  a  distance  of 
2.701.86  feet  to  a  point; 

Thence  N.  S0°39'14  "  E.  a  distance  of  2(X).00 
feet  to  the  True  Point  of  Beginning. 

This  tract  having  an  area  of  approximately 
35.19  acres,  more  or  less 

(The  parcel  described  above  is  depicted  as 
Tract  I  on  the  Lime  Village  Airport  property 
plan  dated  January  17.  1977.  as  prepared  by 
the  State  of  Alaska,  Department  of  Public 
WorlM,  Division  of  Aviation.) 

The  purpose  of  this  notice  is  to  in- 
form the  public  that  the  filing  of  this 
application  segregates  the  describe  land 
from  all  other  forms  of  use  or  disposal 
under  the  public  land  laws. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  State  Director, 
Alaska  State  Office,  Bureau  of  Land 
Management.  555  Cordova  Street,  An- 
chorage, Alaslta  99501. 

CtTRTIS  V.  McVeE, 

state  Director. 
I  PR  Doc.77-12914  PUed  6-4-77;8:46  am) 


Geological  Survey 

9OAL  MINING  PLAN — UTAH 

Availability  of  Proposed  Decision  for  Mine 
Plan  Submitted  for  Approval 

In  accordance  with  the  requirements 
of  30  CPR  211.5(c)(2),  notice  Is  hereby 
given  tiiat  Trail  Mountain  Coal  Com- 
pany, P.O.  Box  356,  Orangevllle,  Emery 
County,  Utah  84537,  has  submitted  a 
mining  plan  to  mine  coal  by  under- 
ground mining  methods  on  Federal  lease 
No.  U-082996  comprising  40  acres  In 
Emery  County,  Utah,  T.  17  S.,  R.  6  E., 
Sec.  25,  SWViSEy^.  SI..M.  The  mining 
plan  was  Initially  received  for  review  by 
the  Area  Mining  Supervisor  oa  S^tem- 
ber  10.  1976. 

The  Trail  Mountain  Mine  la  an  («go- 
ing  underground  mine  on  private  coal 
adjoining  the  Federal  lease.  The  mining 
plan  proposes  extending  the  ongoing 
operattons  Into  the  Federal  lease.  Tlie 
existing  portal  and  surface  faculties  on 


the  private  lands  would  be  used  in  re- 
moving the  Federal  coal.  The  Federal 
lease  contains  approximately  28  acres 
of  coal  from  which  245,000  tons  of  coal 
will  be  removed.  The  operation  will  re- 
quire one  year. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Mining  Supervisor 
proposes  to  approve  the  mining  plan. 
Any  person  having  an  interest,  which  Is 
or  may  be  advo-sely  affected,  may  re- 
quest a  pubflc  meeting  in  writing.  Re- 
quests for  a  public  meeting  should  to- 
clyde  the  name  and  address  of  the  re- 
questor and  should  be  submitted  to  the 
Area  Mining  Supervisor,  Conservation 
Division,  U.S.  Geological  Survey.  8426 
Federal  Building,  125  South  State  Street. 
Salt  Lake  City,  Utah  84138.  All  requests 
should  be  made  on  or  before  May  25. 
1977.  No  decision  on  the  mining  plan 
will  be  made  prior  to  May  25,  1977. 

A  preliminary  public  meeting  on  the 
proposed  mine  was  held  at  the  Emery 
Coxmty  Court  House  on  October  5,  1976, 
to  solicit  public  comments  and  sugges- 
tions on  related  environmental  and  re- 
source aspects  of  the  proposed  mine. 

Dated:   April  29,   1977. 

V.  E.  McKblvst, 
Director. 

|PR  Doc.77-12888  Piled  6-4-77:8:46  am) 


BASIC  CARTOGRAPHIC  INFORMATION 
Interagency  Agreement 

A  great  deal  of  Federal,  State,  and 
local  money  is  spent  each  year  coUecting 
basic  data  and  producing  cartographic 
products  to  support  numerous  programs 
such  as  community  development,  flood- 
insurance,  and  comprehensive  planning. 
These  data  are  also  of  ccnisiderable  value 
to  other  Federal  and  local  users  but  have 
not  always  been  readily  available.  The 
Office  of  Management  and  Budget  Fed- 
eral Mapping  Task  Force  recommended 
Improvements  in  coordinaticm  and  coop- 
eration in  meeting  specific  needs  for 
these  programs. 

The  Department  of  Housing  and 
UriMm  Development  recommended  that 
direction  be  provided  in  developing  a 
common  Federal  mapping  methodology 
which  could  be  used  unlfwinly  by  ail 
Federal  agencies  and  A-95  clearing- 
houses that  serve  the  Nation's  communi- 
ties and  Federal  agencies  and  other  map 
users.  The  USGS,  in  co(^)eration  with 
HUD  and  other  agencies,  is  undertaking 
activities  to  implement  these  recom- 
mendations. 

Progress  toward  Improved  coordina- 
tkm  in  this  area  can  be  Initiated  by 
Identifying  cartographic  requirements, 
reccMnmendlng  technical  standards, 
where  aM>Ucable,  and  by  establishing  In- 
teragmcy  agreements  among  Federal 
agencies  whose  programs  produce  or 
have  need  for  cartograidik:  data.  lUs  Is 
one  such  agreement  Some  of  the  other 
Federal  agaides  operating  In  \iran  arcM 
whose  iwograms  provide  and  reootre 
mapiJlng  support  Inehxle  the  Depari- 
mNit  of  Transportatkxi,  DesmhmmA  af 
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::ommerce.  the  CorpB  oi  Engineers,  and 
Jie  Environmental  ProiecUon  Agency. 

V.  E.  McKelvet, 
Dtrector. 

iNrERAGENCT  ACREEMKNT:   BASIC  CA«T0- 
GRAPHIC    iKTOaaCATION 

Objective.  The  objective  of  this  agreement 
is  to  establish  a  mechanlam  to  Insure  that 
HUD  grantees  and  contractors  are  cognizant 
of  basic  cartographic  data  avaUable  from 
existing  sources  and  that  information  on 
data  collected  by  HUD  funded  activities  is 
available  to  other  users,  and  to  define  the 
pertinent  responsibilities  of  the  UjS.  Geo- 
logical Survey  (USGS)  and  the  VS.  Depart- 
ment of  Housing  and  Urban  Development 
(HUD).  The  puri>oee  is  to  improve  the  cost 
effectiveness,  coordination,  and  technical 
efficiency  with  which  HUD  grantees  and  con- 
trawjtors  collect  and  produce  base  maps  and 
aerial  photogrty>hy  through  technical  advice 
and  assistance  provided  by  USGS.  It  Is  also 
intended  that  this  document  will  establish 
guidance  that  will  foster  a  oommon  Federal 
mapping  methodology  that  will  better  serve 
*the  Nation's  communities  and  metropolitan 
areas  and  in  so  doing  meet  the  mapping  re- 
quirements of  other  Federal  agencies. 

Background.  A  great  deal  of  Federal,  State, 
and  local  money  is  spent  each  year  collecting 
basic  data  and  producing  cartographic  prod- 
ucts to  8upix>rt  numerous  programs  such  as 
community  development,  flood  insurance, 
and  comprehensive  planning.  These  data  are 
also  of  considerable  value  to  other  Federal 
and  local  users  but  have  not  always  been 
readily  available.  The  Office  of  Management 
and  Budget  Federal  Mapping  Task  Force 
recommended  Improvements  in  coordination 
and  cooi)eratlon  in  meeting  specific  needs 
for  these  programs. 

The  Department  of  Housing  and  Urban 
Development  comment  to  the  Task  Force 
embodied  in  a  December  26,  1972.  memoran- 
dum from  the  Assistant  Secretary  for  Com- 
munity Planning  and  Development  to  OMB, 
recommended  that  direction  be  provided  in 
developing  a  common  Federal  mapping 
methodology  which  could  be  used  uniformly 
by  all  Federal  agencies  and  A-95  clearing- 
houses that  serve  the  Nation's  communities 
and  metropolitan  areas,  and  simultaneously 
meet  the  needs  of  other  Federal  agencies 
and  other  map  users.  The  USGS.  in  coopera- 
tion with  HUD  and  other  agencies,  is  under- 
talcing  activities  to  implement  these  recom- 
mendations. 

Progress  toward  improved  coordination  in 
this  area  can  be  Initiated  by  reactivating  and 
establishing  interagency  committees  to  iden- 
tify cartographic  requirements,  by  recom- 
mending technical  standards,  where  appli- 
cable, and  by  establishing  interagency  agree- 
ments among  Federal  agencies  whose  pro- 
programs  produce  <x  have  a  need  for  cartog- 
raphic data.  This  is  one  such  agreement. 
Some  of  the  other  Federal  agencies  operating 
In  urban  areas  whose  programs  provide  and 
require  mapping  support  Include  the  Depart- 
ment of  TYansportation.  the  Department  of 
Commerce,  the  Corps  of  Engineers,  and  the 
Environmental  Protection  Agency. 

Definitions — Base  map.  A  map  showing  se- 
lected fundamental  information  for  multi- 
purpose use. 

National  Mapping  Program.  A  program  of 
the  Department  of  the  Interior,  delegated 
to  the  Geological  Survey,  that  includes  those 
activities  necessary  to  make  available  basic 
map  data  and  a  family  of  general-purpose 
maps  covering  the  United  States  and  Its  out- 
lying areas. 

Corto^ap^ic  data.  Multipurpose  maps  and 
charts,  aerial  and  space  Unagtry.  geodetic 
control,  and  base  mi^>  data.  The  base  map 
data  consist  of  those  data  that  are  normally 
shown  by  general -purpose  maps.  These  data 
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either  digital  or  graphic  in  form,  can  be 
available  as  Individ xial  featvires  such  as  roads, 
streams,  contours,  etc.,  or  in  combinations. 

Organizational  mission.  TTie  U.S.  Geolog- 
ical Survey,  as  the  principal  VB.  national 
mapping  agency,  has  ongoing  programs  to 
produce  nu^M  that  may  be  supportive  of 
HUD  and  its  program  users  and  the  re- 
sponsibility to  be  responsive  to  the  needs  of 
map  users  and  other  beneficiaries  of  different 
mapping  programs.  USGS  has  also  estab- 
lished the  National  Cartographic  Infornva- 
tlon  Center  to  act  as  a  clearlnghoxise  for 
cartographic  information. 

The  Department  of  Housing  and  Urban  De- 
velopment has  a  role  of  leadership  in  housing 
and  urltan  development  affairs  and  conse- 
quently Is  in  a  position  to  promote  econom- 
ical and  quality  approaches  for  dealing  with 
base  mapping  activities  of  its  clients  and 
of  other  Federal  agencies. 

Policy  and  responsibilities.  The  parties  to 
this  agreement  will  establish  a  coordination 
system  that  wUl  assure  the  HUD  grantee  or 
contractor  access  to  the  best  available  carto- 
graphic data  and  technical  advice  and  agree 
to  the  following  procedures  as  a  means  of 
achieving  the  desired  goals: 

1.  Grant  recipients  or  contractors  that  use 
HUD  funds  to  produce  base  mapping  and/ 
or  aerial  photography  will  submit  in  writing 
to  the  USGS  a  deecripticHi  of  the  product 
needs  and  project  requirements  In  order  to 
detM'mlne  whetJiM-  these  can  be  sup- 
plied from  available  material.  USGS  will 
provide,  within  30  days  after  receipt  of  such 
communication,  a  written  reply  to  the  HUD 
grant  recipient  or  contractor  deacrlbing  ap- 
propriate cartographic  data  for  which  NCIC 
has  records: 

2.  Grant  recipients  or  contractors  will  then, 
in  addition  to  making  use  of  data  identified 
by  NCIC,  conduct  a  local  search  to  determine 
whether  other  cartographic  data  are  avail- 
able locally; 

3.  USGS  will  provide  technical  assistance 
to  the  grant  recipients-  or  contractors  in  the 
form  of  handboolcs.  guidelines  and  specifi- 
cations and  assist  in  the  preparation  of 
needed  criteria,  standards,  methods  and  cost 
estimates.  USGS  will  also,  if  requested  by 
the  HUD  grantee  or  contractor,  act  in  an 
advisory  ce^aclty  for  contract  preparation, 
proposal  evaluation,  and  product  inspection 
where  cartographic  data  are  Invcrived; 

4.  HUD  will  require  that  applicants  who 
receive  HUD  assistance  that  may  support 
the  production  of  base  mapping  and  SLerial 
photography  provide  evidence  of  interface 
with  USGS.  i.e.,  a  letter  of  reply  from  USGS 
to  the  HUD  applicant  as  well  as  the  latter's 
comment  on  or  disposition  of  the  USGS 
reply.  Secondary  allocation  of  funds  to 
substate  grantees  or  contractors  will  require 
a  similar  interface  procedure  whenever  carto- 
graphic activity  is  to  be  undertaken; 

5.  Recipients  of  HUD  assistance  will  for- 
ward to  USGS  final  description  of  the  base 
maps  and  aerial  photography  produced  in 
part  or  completely  with  HtJD  financial  as- 
sistance or  discovered  as  a  result  of  a  local 
setu'Ch.  The  descriptions  will  be  In  the  format 
defined  by  USGS  and  the  HUD  Program  Office 
so  that  USGS  can  maintain  a  data  file  on 
all  cartographic  data.  New  topographic  data 
which  may  l>e  prepared  for  or  by  a  commu- 
nity that  is  participating  in  the  National 
Flood  Insurance  Program  for  its  flood-prone 
areas  will  be  furnished  to  USGS  to  be  de- 
posited for  use  by  FIA-HUD  and  others.  If 
requested  by  USOS.  copies  of  base  maps, 
aerial  photography,  surrey  control  data,  and 
map  data  produced  by  the  HUD  grantees  or 
contractors  will  be  delivered  to  USOS  at  no 
uncompensated  expense  to  the  grantees  or 
contracltors: 

6.  USGS  will  catalog  and  Index  Into  the 
National  Cartographic  Information  Center 
system  the  base  maps  and  aerial  photography 
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produced  and  reported  by  the  HUD  recipient 
or  contractor; 

7.  HUD  will  require  that  the  cloee-out  re- 
ports on  projects  contain  evidence  that  the 
grant  recipient  or  contractor  has  forwarded 
final  product  description  on  the  USOS  form 
dlrecUy  to  the  USOS. 

General  provisions.  Following  the  signing 
of  this  agreement.  USOS  and  HUD  will  pre- 
pare specific  rules  and  regulations  for  appro- 
priate HUD  programs,  including  Comprehen- 
sive Planning  Assistance.  Community  Devel- 
opment Block  Grant,  Flood  Insurance,  and 
programs  under  the  Federal  Disaster  Assist- 
ance Administration.  New  Communities  Ad- 
ministration, Office  of  Housing,  and  the  Of- 
fice of  Policy  Development  and  Research.  The 
Director  of  the  USOS  or  the  HUD  Assistant 
Secretary  for  Community  Planning  and  De- 
velopment will  bring  to  the  attention  of  the 
other,  significant  policy  issues  which  appear 
to  require  additional  departmental  guidance 
regarding  the  above  matters. 

The  procedures  to  implement  this  agree- 
ment will  be  developed  and  phased  in  so  as 
to  avoid  undue  impact  on  the  grant  recip- 
ients or  contractors. 

This  agreement  becomes  effective  on  the 
date  the  last  signature  is  affixed.  It  can  be 
terminated  by  either  party  on  sixty  days 
notice. 


Assistant  Secretary  for  Community 
Planning  and  Development,  De- 
partment of  Housing  and  Urban 
Development. 


Director.     VS.    Geological    Survey, 
Department  of  the  Interior. 

|FR  Doc .77- 12887  Piled  5-4-77;8:46  am] 


National  Park  Service 

NATIONAL   HISTORIC   LANDMARKS 
PROGRAM 

Boundary  Establishment 

The  Historic  Sites  Act  of  1935,  49  Stat. 
666,  ( 16  U.S.C.  461 )  authorizes  the  Secre- 
tary of  the  Interior  to  conduct  a  survey 
of  historic  and  archeological  sites,  build- 
ings, and  objects  to  determine  those  that 
possess  exceptional  value  as  commemo- 
rating or  illustrating  the  history  of  the 
United  States,  and,  generally,  to  pro- 
mote their  recognition  and  preservation. 
This  Act  has  been  implemented  since 
1960  in  part  by  the  National  Historic 
Landmarks  Program  whereby  the  Secre- 
tary designates  nationally  significsmt 
historical  resources  as  national  historic 
landmarks. 

The  National  Historic  Preservation 
Act  of  1966.  80  Stat.  915.  as  amended,  au- 
thorized the  establishment  by  the  Secre- 
tary of  a  National  Register  of  Historic 
Places  to  recognize  districts,  sites,  build- 
ings, structures  and  objects  significant  in 
American  history,  architecture,  archecd- 
ogy  and  culture.  Among  other  historic 
places,  all  national  historic  landmarks 
have  been  placed  on  the  National  Regis- 
ter. However,  prior  to  1970,  the  Secretary 
designated  national  historic  landmarks 
with  only  general  boimdary  descriptions, 
contrary  to  otber  National  Register 
properties  which  are  established  with 
specific  boundaries.  Accordingly,  this  no- 
tice is  to  advise  interested  persons  that 
specific  boundaries  are  being  established 
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for  the  following  national  historic  land- 
marks and  to  give  Interested  persons  an 
opportunity  to  comment  upon  the  delin- 
eation of  such  boundaries.  The  bound- 
aries will  generally  reflect  the  minimum 
amount  of  property  considered  neces- 
sary and  appropriate  to  encompass  and 
protect  the  historic  resources  of  the 
landmark. 

In  addition  to  this  notice,  owners  of 
national  historic  landmarks  have  or  will 
be  individually  notified  of  the  proposed 
boundary  establishments  and  will  be 
given  an  opportimlty  to  comment.  F\>r 
national  historic  landmaiics  which  are 
historic  districts  or  when  landmarks 
cover  large  land  areas,  the  State  His- 
toric Presevation  OflScer,  local  authori- 
ties and  Interested  individuals,  to  the 
extent  practicable,  have  or  will  be  In- 
dividually notified  and  given  an  oppor- 
tunity to  comment. 

Written  comments  on  the  proposed 
boundarj'  establishments  for  the  na- 
tional historic  landmarks  described  be- 
low should  be  made  within  thirty  (30) 
days  of  the  date  of  this  notice  and  ad- 
dressed to  the  Chief,  OflQce  of  Archeology 
and  Historic  Preservation,  National  Park 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240.  Any  individuals 
wishing  to  know  the  specific  boundaries 
of  the  following  national  historic  land- 
marks may  write  to  the  above  address. 
Final  boundaries  will  be  established  by 
subsequent  publication  in  the  Federal 
Register. 

National  historic  landmarks  for  which 
specific  boundaries  are  being  established 
are: 

AtABAMA 

Apalachicola  Fort.  1.5  miles  east  of  Holy 
Trinity  on  Chattahoochee  Biver,  Rvissell 
County. 

Curry,  J.  L.  M.,  Home.  3  miles  northeast 
of  Talladega  on  Ala.  21,  Talladega  Coimty. 

First  Confederate  Capitol  (Alabama  State 
Capitol) .  Ooat  Hill,  east  end  of  Dexter  Ave- 
nue,  Montgomery,   Montgomery  County. 

Fort  Morgan,  western  terminus  of  Ala.  180, 
Casque  vlclnlt^.  Baldwin  County. 

Fort  Toulouse,  4  miles  southwest  of  We- 
tumpka  at  confluence  of  the  Coosa  and  Tkl- 
Upoo«»  RiTer,  Elmore  Ootinty. 

UoundTlUe  Site,  1  mile  west  of  MoundvUle 
on  County  Bout*  21,  Hale  Coiinty. 

Wilson  Dam,  Tennessee  River  on  VS.  72, 
Florence  vicinity,  Colbert  and  Lauderdale 
Counties. 

Alaska 

American  Flag  Raising  Site,  Castle  Hill, 
Sitka.  Southeastern  Dtetrlet. 

Anvil  Creek  Ooid  Discovery  Sit*,  4.36  miles 
north  of  Nome  on  Seward  Peninsula  at  Anvil 
Creek.  Northwertem  District. 

Blrnlrk  Bite,  6  miles  northeast  of  Barrow, 
Morthweetem  District. 

Chaluka  Site,  Nlkolskl  vicinity.  Umnak  la- 
land.  Aleutian  Islands.  Southcentr&l  District. 

Ersklne  House,  Main  and  Mission  Ste«ets, 
Kodlak.  Kodlak  Island,  Southcentral  District. 

Fur  Seal  Rookeries.  8t.  Paxil  Island.  Prlbflof 
lalandB.  Southcentral  District. 

Otmob^l  eitas.  Northwest  Oape.  St.  Iaw- 
rvice  laUod.  Northwestera  District. 

]^lutak  Site,  tip  of  Point  Hope.  Point  Hop* 
Panlnsula,  Nerthwertem  District. 

Pkli]«;iik  Sit*.  8.76  mnee  east  of  Blp  Bock 
on  PHbm  Wmtem  Bound.  HavklBB  Idaad. 
SonthoanteM  Olstrtct. 

BL  Mfcataetl  OatlMttral.  Unooln  and  Mak- 
■otitoff  StTwtB,  SKka,  SotifheaBtem  District. 


Skagway  Historic  District  and  White  Pass, 
Skagway  and  vicinity,  head  at  Talya  Inlet  on 
Lynn  Canal.  Southeastern  District. 

Yukon  Island  Main  Site.  Kachemak  Bay, 
Cook  Inlet,  Yukon  Island,  Southcentral  Dis- 
trict. 

Arizona 


Awatovl  Ruins.   8  miles  south   of 
Canyon  on  Hopi  Indian  Reservation.  Navajo 
County. 

Casa  Malpals  Site,  2  miles  north  Sprlnger- 
ville,  Apache  County. 

Desert  Laboratory,  west  of  Tucson  off  West 
Anklam  Road  on  Tumamoc  Hill,  Pima 
County. 

OatUn  Site,  3  miles  north  ot  Gila  Bend, 
Maricopa  Corunty. 

Hohokam-Plma  Irrigation  Sites,  Park  of 
the  Four  Waters,  Phoenix.  Marlcc^a  County. 

Jerome  Historic  District.  Jerome,  Yavapai 
County. 

Klnlshba  Ruins,  IS  miles  west  of  White- 
river  via  Arizona  73  and  secondary  road,  Olla 
County. 

Lehner  Mammoth-Kill  Site,  10  miles  west 
of  Bisbee,  Cochise  County. 

Lowell  Observatory,  1  mile  west  of  Tlag- 
staa  on  Mars  Hill,  Coconino  County. 

Merrlam.  C.  Hart,  Base  Camp  Site,  20  miles 
northwest  of  Flagstaff,  at  Little  Springs,  a 
private  enclave  In  Coconino  National  Forest, 
Coconino  County. 

Old  Oraibi,  3  miles  west  of  Oralbl  on  Ariz. 
264,  Hopl  Indian  Reservation,  Navajo  County. 

Point  of  Pines  Sites,  30  miles  northwest 
of  Moreucl,  San  Carlos  Indian  Reservation, 
Graham  County. 

Pueblo  Grande  Ruin.  Washington  Avenue, 
Pueblo  Grande  City  Park,  Phoenix,  Maricopa 
County. 

Roosevelt  Dam,  Salt  River.  31  miles  north- 
west of  Globe  on  Ariz.  88,  Gila  and  Maricopa 
Counties. 

San  Bernardino  Ranch,  17  miles  east  of 
Douglas  on  the  International  boundary, 
Cochise  County. 

San  Xavier  Del  Bac,  9  miles  south  of  Tuc- 
son via  Mission  Road.  Pima  County. 

Sierra  Bonlta  Ranch,  southwest  of  Bonlta, 
Graham  County. 

Tombstone  Historic  District,  Tombstone, 
Cochise  County. 

Ventana  Cave,  11  miles  west  of  Santa  Rosa, 
Papago  Indian  Reservations,  Pima  County. 

Winona  Site,  5  miles  nortbaast  of  Winona 
on  U.S.  66.  Coconino  National  Forest,  Coco- 
nino Cotinty. 

Yuma  Crossing  and  Associated  Sites,  banks 
of  the  Colorado  River,  Yuma.  Yuma  County. 

ASKANSAS 

Nodena  Site,  south  edge  of  WUson.  Missis- 
sippi County. 

Parkin  Tw«ft*ri  Mound,  north  edge  of 
Parkin.  Cross  County. 

CAUrORNU 

Ansa  Hou«e  <Juan  de  Ansa  House),  8rd 
and  Franklin  Streets.  San  Juan  Bautista. 
San  Benito  Ooonty. 

Bancroft,  Hubert  H.,  Bench  Honae,  Ban- 
croft Drtre  off  CaUf.  M,  Spring  VaUey,  San 
Diego  County. 

Big  and  Little  Peti<oglyiA  Canyons,  China 
Lake  rldnlty,  China  Lake  Naval  Ordnance 
Test  Station.  Inyo  County. 

Bodie  Hletorte  Dtotrtot,  7  mU«  aotttli  of 
Brldceport  oa  UJB.  MB.  13  mllee  eaet  vm 
secondary  road.  Mono  County. 

Bnrbank,  Lather,  Hoose  voA  Oarden,  SOO 
block  of  Santa  Boea  Avenne.  Santa  Boaa. 
Sonoma  Oounty. 

Carmel  Mission,  Rio  Boad,  Oanxwl,  Mont- 
erey Ooonty. 

Ceetro,  ^ooe,  Booae,  sovrtli  itkt»  ot  ttie 
San  Juan  Bautleta,  San  Benito  County. 


C.  A.  Thayer.  San  Francisco  Maritime  State 
Historic  Park,  San  Tnaxdmco,  Ban  Francisco 
County. 

Coloma.  7  miles  northwest  of  Placervllle  on 
Calif.  49.  H  Dorado  County. 

Columbia  Historic  District.  4  mUes  north- 
west of  Sonora  on  Calif.  49.  Tuolumne 
County. 

Donner  Camp,  2.6  miles  west  of  Truckee 
on  Uj8.  40.  Nevada  County. 

Estudlllo  House,  4000  Mason  Street,  San 
Diego,  San  Diego  County. 

First  Pacific  Coast  Salmon  Cannery  Site, 
on  Sacramento  River,  opposite  the  foot  of 
K  Street,  Broderlck,  Yolo  County. 

Flood,  James  C,  Mansion,  northwest 
corner  of  California  and  Mason  Streets,  San 
Francisco,  San  Francisco  County. 

Fort  Ross,  north  of  Fort  Ross  on  Calif.  1, 
Fort  Ross  Stete  Historical  Monument,  Sono- 
ma County. 

Gonzales  House,  836  Laguna  Street,  Santa 
Barbara,  Santa  Barbara  County. 

Ounther  Island  Site  67  (Tolowot).  north- 
east end  of  Gunther  Island  In  Humboldt  Bay 
north  of  Eur^uk  Humboldt  County. 

Lake  Merrltt  WUd  Duck  Refuge.  Lakeside 
Park,  Grand  Avenue,"  Oakland,  Alameda 
County. 

La  Purlslma  Mission,  4  miles  east  of  Lom- 
poc,  near  the  Intersection  of  Calif.  1  and  160. 
Santa  Barbara  County. 

Larkln  House.  464  CaUe  Principal,  Mon- 
terey, Monterey  County. 

Las  Flc»«e  Adobe,  west  side  ot  Stuart  Meea 
Road  about  7  miles  north  of  Vandegrift 
Boulevard  Junction.  Camp  Joseph  H.  Pendle- 
ton, San  Diego  County. 

London,  Jack.  Ranch,  0.4  mUe  west  of 
Glen  EUen.  Jack  London  Historical  State 
Park,  Sonoma  County. 

Lower  Klamath  National  Wildlife  Befuge. 
lower  Klamath  LAke,  east  of  Dorrto.  Siskiyou 
County. 

Miller.  Joaquin.  House  (The  Abbey).  Joa- 
quin Miller  Road  and  Sanborn  Drive.  Oak- 
land, Alameda  County. 

Monterey  Old  Town  Historic  District, 
Monterey,  Monterey  County.  Two  districts, 
northMn  and  southern;  aoutbem  district 
bounded  on  the  west  by  EKitra  Street,  on 
the  east  by  Madison  Street,  on  the  south 
by  Polk  Street,  and  on  the  north  by  Jeffer- 
son Street;  northern  district  bounded  by 
Pacific  Street  on  the  vest.  Scott  Street  on 
the  south,  Alvarado  Street  <m  the  east,  and 
Decatur  Street  on  the  north. 

New  Almaden,  14  miles  south  of  San  Jose 
on  County  Boute  OS,  Santa  Clara  County. 

Norris,  Prank.  Cabin,  10  miles  west  ot  OU- 
roy  via  Calif.  192  and  secondary  roads,  Santa 
Clara  Coiuity. 

Oak  OroT*  Butterfl^d  Stage  Station.  IS 
mUep  northwest  of  Warner  Springs  on  Calif. 
79,  San  IMego  County. 

Old  CuBtooiliouse  (V£.  Custotnhouse), 
Calle  Principal  at  Decatur  Street,  Monterey. 
Monterey  County. 

Old  Ml— Vw  Dmdd.  nortli  aide  at  Mlaalon 
Street-Ooige  Boad,  San  Dkefo,  San  IXego 
County. 

Old  Sacramento  Historic  District,  junc- 
tions of  US.  40,  60.  M.  and  OaUf.  16  and 
34,  Sacramento,  BacraaMoto  OOunty. 

CMd  United  States  Mint,  6th  aiKl  Mission 
Streets,  San  Praxkcisco,  San  Franclsoo 
County. 

BoBif  Mxpnm  Vmo^al  (B.F.  Ihrtliiip 
Bnlkttng).  1000  and  Street.  SMraBMDto, 
Da>eas>sti»n  Oomttt^. 

Pi  Mimn.  Tttm.  aoMbmm  ♦»  o«  I 

PaalBiiito  «■  UA  Ml 

Franclsoo,  San  Ftaneteoo  County. 

-  C    ~ 

Motra  Own* 
Oooai^. 

motmtm,  nnwmn  aun,  pwie— mj  a  oaa- 

Bflrteley,  Alameda  Oounty. 
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Royal  Presidio , Chapel,  660  Church  Street, 
Monterey  County. 

San  Diego  Presidio,  Presidio  I^k.  San 
Diego,  San  Diego  County. 

San  Franclsoo  Bay  Discovery  Site,  4  miles 
west  of  San  ^iino  via  SkyUne  Drive  and 
Sneath  Lane,  San  Mateo  County. 

San  Francisco  Cable  Cars,  San  Francisco, 
San  Francisco  County. 

San  Juan  Bautista  Plaza  Historic  District, 
San  Bautista,  San  Benito  County,  Begin- 
ning at  the  Intersection  of  Washington  and 
2nd  Streets,  northwest  along  2nd  to  Mari- 
posa Street,  northeast  on  Mariposa  to  1st 
Street,  southeast  on  Ist  to  Washington 
Street,  southwest  on  Washington  to  2nd 
Street. 

San  Luis  Rey  Mission  Church.  4  miles 
east  of  Oceanside  on  Calif.  76,  San  Diego 
County. 

Sonoma  Plaza,  center  of  Sonoma,  Sonoma 
County. 

Star  of  India,  San  Diego  Embarcadero,  San 
Diego.  San  Diego  County. 

Sutter's  Fort,  2701  L  Street,  Sacramento. 
Sacramento  County. 

Walker  Pass,  60  miles  northeast  of  Bakers- 
fleld  on  Calif.  178,  Kem  County. 

Warner's  Ranch,  4  miles  south  of  Warner 
Springs  on  secondary  road,  San  Diego 
County. 

Well  No.  4.  Pico  Canyon  OU  Field,  9.8 
miles  north  of  San  Fernando  and  west  of 
U.S.  99.  Los  Angeles  County. 

COLOaADO 

Central  City  Historic  District,  Central 
City,  Gilpin  County. 

Cripple  Creek  Hlstorlo  District,  Cripple 
Creek,  Teller  County. 

Durango-Sllverton  Narrow-Oauge  Rail- 
road, right-of-way  between  Durango  and 
Sllverton,  La  Plata  and  San  Juan  Counties. 

Georgetown-Silver  Plume  Historic  Dis- 
trict, Georgetown-SUTcr  Pliune  vicinity. 
Clear  Creek  County. 

Leadvllle  Historic  District,  Leadvllle,  Lake 
County. 

Llndenmeler  Site,  28  miles  north  of  Port 
Collins,  1.75  miles  south  of  Wyoming  State 
line.  Larimer  County. 

Lowry  Ruin,  30  miles  north weftt  of  Cortez 
via  U.S.  160  and  secondary  road.  Pleasant 
View  vicinity,  Montezuma  County. 

Pikes  Peak,  15  miles  of  Colorado  Springs, 
Pike  National  Forest,  n  Paso  County. 

Pike's  Stockade,  4  miles  east  of  Sanford 
on  Colo.  136,  Conejos  County. 

Raton  Pass,  UJ3.  86-«7,  Colorado-New 
Mexico  border.  Baton  vicinity.  Las  Animas 
County. 

Sllverton  Historic  District,  Sllverton,  San 
Juan  County. 

Tellurlde  Historic  District,  Tellurlde.  San 
Miguel  County. 

CoMKKcncxrr 

Armsmenr  (Samuel  Colt  Home),  80 
Wethersfleld  Avenue,  Hartford,  Hartford 
County. 

Barnard.  Henry,  House,  118  Main  Street, 
Hartford,  Hartford  County. 

Buttolph-WiUiams  House,  249  Broad 
Street,  Wethersfleld,  Hartford  County. 

Charles  W.  Morgan.  Mystic  Seaport. 
Mystic,  New  London  County. 

Connecticut  A^cultural  Experiment  Sta- 
tion. 123  Huntington  Street,  New  Haven. 
New  Haven  County. 

Connecticut  Han,  Yale  University, 
bounded  by  High.  Chapel,  Elm,  and  College 
Streets.  New  Haven,  New  Haven  County. 

Dana,  James  Dwlght,  House,  24  RUlhouse 
Avenue,  New  Haven.  New  Haven  County. 

Litchfield  Historic  District,  east  and  west 
sides  of  North  and  South  Streets,  to  the 
rear  property  lines,  from  Prospect  Street  on 
the  north  to  Gallows  Lane  on  the  south,  the 


VUlage  Green  between  East  and  West 
Streets,  and  structures  fronting  on  the 
ncMtlieast  side  of  the  Green.  Lltchfltid. 
Litchfield  County. 

Marsh.  Othnlel  C,  House,  360  Prospect 
Street,  New  Haven,  New  Haven  County. 

Mather.  Stephen  Tyng,  Homo,  Stephen 
Mather  Road,  Darlen,  Fairfield  County. 

Old  Statehouse,  Main  Street  at  Central 
Row,  Hartfont  Hartford  County. 

Reeve,  Tapping.  House  and  Law  School, 
South  Street,  Litchfield,  Litchfield  County. 

Remington.  Frederick.  House,  Rldgefield. 
Fairfield  County. 

Rogers.  John.  Studio.  10  Cherry  Street, 
New  Canaan.  Fairfield  County. 

Stanley-Whitman  House,  37  mgh  Street. 
Parmlngton,  Hartford  County. 

Trumbull.  John.  Birthplace  (Oovemor 
Jonathan  Trumbull  House),  The  Common, 
Lebanon,  New  London  County. 

Twain,  Mark,  Home,  351  Farmlngton  Ave- 
nue, Hartford,  Hartford  CJounty. 

Webb,  Joseph.  House.  211  Main  Street. 
Wethersfleld.  Hartford  County. 

Webster.  Noah,  Birthplace.  227  S.  Main 
Street.  West  Hartford.  Hirtford  County. 

Dclawakb 

Aspendale,  1  mile  west  of  Kenton  on  Del. 
300.  Kent  County. 

CoTblt-Sharp  House,  southwest  comer  of 
Main  and  2nd  Streets.  Odessa.  New  Castle 
County. 

Dickinson,  John,  House,  5  mUes  southeast 
of  Dover  and  O.S  mile  east  of  US.  113  on  Kltts 
Hummock  Road,  Kent  County. 

Eleutherlan  Mills,  north  of  Wilmington  <« 
Del.  141  at  Brandywlne  Creek  Bridge,  New 
Castle  County. 

Port  Christina,  E.  7th  Street  and  the  Chris- 
tina River.  Fc»t  CJhrlstlna  State  Park.  Wil- 
mington. New  Castle  County. 

Holy  Trinity  (Old  Swedes)  Church.  7th 
and  Church  Streets,  Wilmington,  New  Castle 
County. 

New  Castle  Historic  District,  bordered  by 
Harmony  Street,  The  Strand,  Tliird  and  Dela- 
ware Streets,  New  Castle,  New  Castle  County. 

District  of  Columbia 

Administration  Building,  Carnegie  Insti- 
tution of  Washington,  1530  P  Street  NW., 
Washington. 

Army  Medical  Museum  and  Library,  6835 
leth  Street  NW.,  Washington. 

Chapel  Hall,  Gallaudet  College.  Florida 
Avenue  and  7th  Street  NE.,  Washington. 

City  HaU  (District  Courthouse).  14th  and 
E  Streets  NW..  Washington. 

Decatur  House.  748  Jackson  Place  NW.. 
Washington. 

Library  of  Congress.  1st  Street  and  Inde- 
pendence Avenue  SE..  Washington. 

Octagon  House,  1799  New  York  Avenue 
NW..  Washington. 

Red  Cross  (American  National)  Headquar- 
ters. 17th  and  D  Streets  NW.,  Washington. 

Richards.  Zalmon,  House,  1301  Corcoran 
Street  NW.,  Washington. 

St.  John's  Church,  16th  and  H  Streets 
NW..  Washington. 

Wilson.  Woodrow,  House.  2340  S  Street 
NW..  Washington. 

Plouda 

Cathedral  of  St.  Augustine.  Cathedr&l 
Street  between  Charlotte  and  St.  George 
Streets.  St.  Augustine,  St.  Johns  County. 

Fort  San  Marcos  de  Apalache,  18  mUes 
south  of  Tallahassee  on  U.S.  319  and  Fla.  366. 
St.  Marks,  Wakulla  County. 

Port  Walton  Mound,  US.  8  98,  Fort  Walton 
Beach.  Okaloosa  County. 

Gonzalez-Alvarez  House  (Oldest  House), 
14  St.  Francis  Street.  St.  Augustine,  St. 
Johns  County. 


Hemingway,  Ernest,  House.  907  Whitehead 
Street,  Key  West,  Monroe  County. 

Uamblas  House  (Femandez-Llamblas 
House),  31  et.  Francis  Street,  St.  Johns 
County. 

Okeechobee  Battlefield,  4  miles  southeast 
of  Okeechobee  on  U.S.  441,  Okeechobee 
County. 

Pelican  Island  National  WUdllfe  Refuge, 
east  of  Sebastian  in  the  Indian  River,  Indian 
River  County. 

Plaza  Ferdinand  VII,  Palafox  Street  be- 
tween Government  and  Zaragossa  Streets 
Pensacola.  Escambia  County. 

Safety  HarbcH-  Site,  Philippe  Park,  1  mile 
northeast  of  Safety  Harlxw,  Pinellas  County. 

San  Luis  de  Apalache,  2  mUes  west  of  Tal- 
lahassee on  U.S.  90,  Leon  County. 

OCORGIA 

Etowah  Mounds,  3  mUes  south  of  Carters- 
ville  on  Oh.  61,  B«u^ow  County. 

Harris,  Joel  Chandler.  House,  1050  Gordon 
Street  SW.,  Atlanta,  Pulton  County. 

Kolomokl  Mounds,  8  miles  north  of  Blakely 
on  U.a  27,  Kolomokl  Mounds  SUte  Park 
Early  County. 

Low.  Juliette  Gordon.  Birthplace.  10  Ogle- 
thorpe Avenue.  Savannah.  Cljatham  County 

St.  Catherines  Island,  10  mUes  off  the 
Georgia  coast  between  St  Catherines  Sound 
and  Sapelo  Sound.  South  Newport  vlclnitv 
Liberty  County.  •" 

Savannah  HUtorlc  DLstrlct,  bounded  by  E 
Broad.  Gwinnett.  W.  Broad  Streets  and  the 
Sav^annah  River,  Chatham  County. 

StalUngs  Island,  8  miles  northwest  erf  Au- 
gusta In  the  Savannah  River,  Columbia 
County. 

Traveler's  Rest,  6  miles  east  of  Toccoa  on 
U.S.  123,  Stephens  County. 

Haw  AH 

Cook  Landing  Site,  3  miles  southwest  of 
Hawaii  60.  Walmea,  Island  of  Kauai.  Kauai 
County. 

Honokohau  Settlement,  Honokohau  Bay, 
Just  north  of  Kallua-Kona,  Island  of  Hawaii, 
Hawaii  County. 

HuUua  Fishpond,  on  Kahana  Bay.  13  mUes 
north  of  Kaneohe  on  Hawaii  83  adjacent  to 
Kahana  Bay  SUte  Park.  Island  of  Oahu, 
Honolulu  County. 

lolanl  Palace.  3C4  S.  King  Street.  Hono- 
lulu. Island  of  Oahu,  Honolulu  County. 

K&makahonu.  oo  the  zKXthwest  edge  of 
Kallua  Bay,  north  and  west  of  Kailua  wharf. 
Kallua-Kona.  Island  of  Hawaii,  Hawaii 
County. 

Kaunolu  VUlage  Site,  on  Kaunolu  Bay.  on 
the  southwest  cape  of  the  Island  of  Lanal, 
Lanal  city  vicinity.  Maul  County. 

Kawalahao  Church  and  Mission  Houses, 
957  Punchbowl  Street;  553  S.  BClng  Street, 
Honolulu,  Island  of  Oahu,  Honolulu  County. 

Keauhou  Holua  Slide,  east  of  HawaU  18. 
Keauhou,  Island  of  Hawaii.  Hawaii  County. 

Lahaina  Historic  District,  west  side  of  Maul 
on  Hawaii  30,  Lahaina,  Island  of  Maui,  Maul 
County. 

Loaloa  Helau,  southeast  coast  of  Maul  on 
Hawaii  31,  about  0.26  mile  north  of  Kaupo, 
Island  of  Maul,  Maul  County. 

Mauna  Kea  Adz  Quarry,  25  miles  northwest 
of  Hllo  via  mountain  traU,  Hllo  vicinity.  Is- 
land of  Hawaii,  Hawaii  County. 

Mooklnl  Helau,  nortbei-n  tip  of  Hawaii.  1 
mile  west  of  Upolu  Point  Airport,  Hawl  vi- 
cinity. Island  of  Hawaii,  Hawaii  Ck>unty. 

Old  Sugar  Mill  of  Koloa,  Koloa,  Island  of 
Kauai.  Kauai  County. 

Plllanlhale  Helau,  4  miles  north  of  Hana, 
at  the  mouth  of  Honomaele  Gulch  near  Ka- 
lahu  Point,  Island  of  Maui,  Maul  County. 

Puu  O  Mahuka  Helau.  4  miles  northeast 
of  Haleiwa  on  Hawaii  83.  overlooking  Walmea 
Bay,  Island  of  Oahu,  Honolulu  County. 
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Russian  Fort,  on  HawnU  50,  200  yards 
soutbwest  ot  the  bridge  over  tbe  Waline* 
River.  Island  of  Kauai,  Kauai  Oouzi^. 

South  Point  Complex,  South  Cape,  aoutta- 
ern  tip  of  Hawaii,  Kau  District,  Naalehu 
vicinity.   Island   of   Hawaii,   Hawaii   County. 

U.S.  Naval  Base,  Pearl  Harbor,  3  miles 
south  of  Pearl  City  on  Hawaii  73,  Island  of 
Oahu.  Honolulu  County. 

Wailua  Complex  of  Helaus,  east  coast  of 
Kauai  at  the  mouth  of  the  Wailua  River, 
Llbue    District.    Failua    vicinity.    Island    of 

Kauai,  Kauai  County. 

> 
Idaho 

Assay  Office.  210  Main  Street,  Boise,  Ada 
County. 

Cataldo  Mission,  off  US.  10,  Cataldo, 
Kootenai  County. 

City  of  Rocks,  City  of  Rocks  State  Park, 
Almo  vicinity.  Cassia  County. 

Exp>erlmental  Breeder  Reactor  N«.  1,  Na- 
tional Reactor  Testing  Station,  Arco  vlclnJty, 
Butte  County. 

Port  Hall.  11  miles  west  of  town  of  Fort 
Hall,  Fort  Hall  Indian  Reservation,  Bannock 
County. 

Lemhi  Pass,  12  miles  east  of  Tendoy  off 
Idaho  28,  Lemhi  County. 

Lolo  Trail.  Clearwater  and  Idaho  Coun- 
ties. Idaho,  and  Missoula  County,  Montana. 
Extends  155-165  miles  in  a  northeast- 
southwest  direction.  The  eastern  terminus 
ts  the  confluence  of  Lolo  Creek  with  the 
Bitterroot  River  near  the  village  of  Lolo, 
Montana:  the  western  terminus  is  Welppe 
Prairie,  In  Idaho. 

Illinois 

Cahokia  Mounds,  7850  CoUinsvUle  Road, 
Cabokla  Mounds  State  Park.  Collinsvllle  vi- 
cinity, St.  Clair  County. 

Deere,  John,  Home  and  Shop,  R.R.  No.  3, 
Grand  Detour,  Dixon  Ogle  County. 

Fort  de  Chartres,  terminus  of  HI.  155  west 
of  Prairie  du  Rocher,  Fort  Chartres  State 
Park,  Randolph  County. 

Orant.  Ulysses  S.,  Home,  511  BoutbilUer 
Street,  Oalena,  Jo  Daviess  County. 

Hull  House,  800  S.  Halsted  Street,  Chicago, 
;Cook  County. 

Illinois  and  Michigan  Canal  (Locks  and 
Towpath),  7  miles  southwest  of  JoUet  on 
U.S.  6,  Cbannahon  State  Park.  Will  County. 

Kincald  Site,  southeast  of  Brookport  on 
the  Ohio  River,  Massac  and  Pope  Counties. 

Lincoln  Tomb,  Oak  Ridge  Cemetery. 
Springfield.  Sangamon  County. 

Modoc  Rockshelter,  2  miles  north  of 
Modoc,  Randolph  County. 

Morrow  Plots,  University  of  Illinois,  Greg- 
ory Drtv©  at  Matthews  Avenue,  Urbana. 
Champaign  County. 

Nauvoo  Historic  District,  Nauvoo,  Hancock 
County. 

Old  Kaskaskia  Village,  4  miles  west  of 
Ottawa  on  U.S.  6,  La  Salle  County. 

Old  Main,  Knox  College,  Knox  College 
campus,  Galesburg,  Knox  .County. 

Roble.  Frederick  C,  House,  6767  S.  Wood- 
lawn  Avenue,  Chicago,  Cook  County. 

Room  405,  George  Herbert  Jones  Labora- 
tory, the  University  of  Chicago,  8.  EUls  Ave- 
nue between  E.  6Tth  and  68th  Streets,  Chi- 
cago, Cook  County. 

Site  of  First  Self-Sustalning  Nuclear  Re- 
action, S.  Ellis  Avenue  between  E.  66th  and 
67th  Streets,  Chicago,  Cook  County. 

Starved  Rock,  6  miles  from  Ottawa  on  m. 
71.  Starved  Rock  State  Park,  La  Salle  County. 

Taft,  Lorado,  Midway  Stu<lloe.  6016  S.  In- 
gleeide  Avenue.  Chicago.  Cook  County. 

Wayside,  the  (Henry  Demareet  Uoyd 
Home) .  830  Sheridan  Road.  Wlnnetka.  Cook 
County. 

Wlllard,  Frances.  House,  1730  Chicago 
Avenoe,  Branston.  Cook  County. 


iNSUJfA 

Angel  Mounds,  8  miles  southeast  of  Evans- 
vllle.  Angel  Moiinds  State  Memorial,  Van- 
dM'burgh  County. 

Coffin,  Levi,  House,  115  N.  Main  Street. 
Fountain  City,  Wayne  Cotinty. 

Debs,  Eugene  V.,  Home,  451  N.  8th  Street, 
Terre  Haute,  Vigo  County. 

Orouseland  (William  Henry  Harrison, 
Home),  3  W.  Scott  Street,  Vlncennes,  Knox 
County. 

Harrison.  Benjamin,  Home,  1204  N.  Dela- 
ware Street.  Indlanap»olts,  Marlon  County. 

New  Harmony  Historic  District.  Main 
Street  between  Granary  and  Church  Streets. 
New  Harmony.  Posey  County. 

Riley.  James  Whitcomb,  Hoxise,  528  Lock- 
erbie Street,  Indianapolis,  Marlon  Covinty. 

Tippecanoe  Battlefield,  7  miles  northeast 
of  LaXayette  on  Ind.  225,  Tippecanoe  vicinity. 

Iowa 

Amana  Villages,  Middle  Amana.  itbrtheast- 
ern  Iowa  County. 

Blood  Run  Site,  south  of  Sioux  Falls  at  the 
Junction  of  Blood  Run  Creek  and  the  Big 
Sioux  River,  Lyon  County. 

Dodge,  Grenvllle  M.,  House,  605  &.  3rd 
Street,  Council  Bluffs,  Pottawattamie  County. 

Farm  House,  the  (Knapp -Wilson  House), 
Iowa  State  University  campus,  Ames,  Story 
County. 

Indian  Village  Site  (Wlttrock  Area).  3 
miles  east  of  Sutherland.  O'Brien  County. 

Fhlpps  Site,  3  mUes  north  of  Cherokee, 
Cherokee,  County. 

Sergeant  Floyd  Monument.  Glenn  Ave- 
nue and  Lewis  Road,  Sioux  City,  Woodbury 
County. 

Toolesboro  Mound  Group,  north  of  Tooles- 
boro,  Loulsla  County. 

Kansas 

El  Cuartelejo,  12  mUes  north  of  Scott  City, 
Scott  Coxinty  State  Park.  Scott  County. 

Port  Leavenworth,  Leavenworth,  Leaven- 
worth County. 

Haskell  Institute.  Lawrence,  Douglas 
County. 

Hollenberg  (Cottonwood)  Pony  Express 
Station,  1.5  miles  east  of  Hanover  on  a  sec- 
ondary road,  Washington  County. 

Santa  Fe  Trail  Renutlns,  9  miles  west  of 
Dodge  City  on  UJ3.  60.  Ford  Cotmty. 

Shawnee  Mlsnlon.  53rd  Street  at  Mission 
Road,  Fairway,  Johnson  County. 

Tobias-Thompson  Complex.  4  miles  south- 
east of  Geneseo.  Rice  County. 

Wagon  Bed  Springs,  12  mUes  south  of  Ulys- 
ses on  U.S.  270.  Grant  County. 

Whiteford  (Price)  Site.  8  miles  east  of 
Salina.  Sallna  County. 

Kentdckt 

Ashland  (Henry  Clay  Home),  2  miles 
southeast  of  Lexington  on  Richmond  Road. 
Payette  County. 

Beard.  Daniel  Carter.  Boyhood  Home,  322  E. 
3rd  Street,  Covington.  KenUxi  County. 

Jacobs  Hall.  Kentucky  School  for  the  Deaf. 
S.  3rd  Street.  Danville,  Boyle  County. 

McDowell,  Dr.  Ephraim,  House,  126-127  S. 
2n(l  Street,  Danville,  Boyle  County. 

Old  Morrison.  Transylvania  OoUege,  W.  3rd 
Street  between  Uppier  Street  and  Broadway, 
Lexington,  Payette  Couny. 

Perryrllle  Battlefield,  west  of  PerryvUle  on 
VA.  160,  Boyle  County. 

Springfield  (Zacbary  Taylor  House),  5806 
Apache  Road,   Louisville,  Jefferson  County. 

'    Louisiana  _ 

Cablldo,  T%e,  Jackaon  Sqiiare.  Chartres  and 
St.  Peter  Streets,  New  Orleans,  Orleans  Par- 
ish. 

Cable,  Qtior^  Washington,  Houee,  1313  8th 
Street,  New  Orleans,  Orleans  Parlab. 


Fort  de  la  Boulaye,  near  Phoenix  on  the 
Mississippi  River,  near  La.  60,  Plaquemines 
Pariah. 

Port  Jackson,  2.5  mUee  southeast  of  Trl- 
umph  on  L«.  23,  on  the  west  bank  of  the 
Miasissippi  River,  Plaquemines  Parish 

Port  Jesup,  7  mUes  northeast  of  Many  on 
lA.  8,  Port  Jesup  State  Monument,  Sabine 
Parish. 

Fort  St.  Philip,  3.6  miles  southeast  of  Tri- 
umph on  La.  23,  on  the  east  bank  of  the 
Mississippi  River  Plaquemines  Parish 

Homeplace  Plantation  House  La  18  0  5 
miles  south  of  HahnvUle,  St.  Charles  Parish 

Jackson  Square  (Place  d'Armes).  bounded 

^i'r^^,^-  ^i:  P**«-'  St.  Ann.  and  Chartres 
Streets,  New  Orleans,  Orleans  Parish 

Laflttes  Blacksmith  Shop,  941  Bourbon 
Street,  New  Orleans.  Orleans  Parish 

Madame  John's  Legacy.  632  Dumatne 
btreet.  New  Orleans,  Orleans  Parish 

Marksville  Prehistoric  Indian  Site  Marks- 
vUle  Prehistoric  Indian  Park,  Marksville  vi- 
cinity, Avovelles  Parish. 

Mayor  Girod  House,  500  Chartres  Street 
New  Orleans,  Orleans  Parish. 

Pariange  Plantation  Hou.se,  Junction  of  La 
1  and  78,  MU  vicinity,  Pointe  Coupee  Parish 

Poverty  Point,  12  mllce  north  of  Delhi  on 
Bayou  Macon,  West  CarroU  Parish 

Presbytere,  the,  713  Chartres  Street  New 
Orleans,  Orleans  Parish. 

Ursullne  Convent,  1114  Chartres  Street 
New  Orleans,  Orleans  Parish. 

Vieux  Carre  Historic  District,  Ijounded  by 
the  Mississippi  River,  Rampart  Street,  Canal 
Street,  and  Esplanade  Avenue,  New  Orleans 
Orleans  Parish. 

Maikk 

Blaine,  Jamee  G.,  House,  Capitol  and  State 
Streets,  Augusta,  Kennebec  County. 

Fort  HalUte,  on  U.S.  201  at  Wlnslow.  Ken- 
nebec County. 

GQman.  Daniel  Colt,  Summer  Home  (Over 
Edge).  Northeast  Harbor,  Hancock  County. 

Harpswell  Meetinghouse,  HarpsweU  Center 
on  Me.  133,  9  mUes  south  of  Brunswick,  Cnim- 
berland  County. 

Homer,  Wlnskrw,  Studio,  Wlnslow  Homer 
Road,  Front's  Neck.  Scarborough,  Cumber- 
land County. 

Lady  Pepperren  House,  Me.  103,  Klttery 
Point,  York  County. 

Mclntlre  Oarrteon  House,  on  Me.  91  about  5 
miles  west  of  York,  York  County. 

Old  York  Gaol,  4  Lindsay  Road,  York,  York 
County. 

Stowe,  Harriet  Beecher,  House,  63  Federal 
Street,  Brunswick,  Cumberland  Coxmty. 

Wadawvrtli -Longf eUow  House,  487  Congress 
Street,  Portland,  Cumberland  County. 

Max  TLA  ND 

Accokeek  Creek  Site,  opposite  Mount  Ver- 
non on  the  Potomac  River,  west  of  Plscata- 
way  Park,  Accokeek  vicinity.  Prince  Georges 
County. 

Balttmore  and  Oi^io  Transportation  Mu- 
seum and  Mount  Clare  Station,  Pratt  and 
Poppleton  Streets,  Baltimore  City. 

Brlce  Hotise,  42  Bast  Street,  Annapolis, 
Aiuie  Arundel  Oounty. 

Casselmah's  Bridge,  National  Road,  east  of 
OraatcrUle  on  U£.  40,  Oarrett  County. 

Chase-Lloyd  House,  22  Maryland  Avenue, 
Annapolis,  Anne  Arundel  County. 

Colonial  Annapolis  Hlstcalc  District,  dis- 
trict boundaries  approximate  the  city  bo\in- 
daries  surveyed  tax  1896,  Annapolis.  Anne 
Arundel  County. 

ElUcott  City  Station.  Just  south  of  the  Pa- 
tapeco  River  Bridge.  BUoott  City,  Howard 
County. 

HammoiKt-Harvood  House.  Uaryland  Ave- 
nue and  King  Oeoise  Street,  Annapolis,  Anne 
AnuuM  County. 
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IjontVat  Town  PublUt  Bouse,  northeast  of 
Woodland  Beach  at  the  end  of  Londontown 
Road,  Anne  Arundel  County. 

Maryland  Statehouse.  State  Circle.  Annapo- 
lis, Anne  Arundel  County. 

Old  Lock  Pump  House.  Clteaapeake  and 
DeUware  Canal,  US.  llS.  Ctoeaapeikke  City, 
Cecil  County. 

Peale's  Baltimore  Museum,  335  N.  HoUlday 
Street.  Baltimore  City. 

Poe.  Edgar  Allan.  Hoose.  aOS  Amity  Street, 
Baltimore  City. 

ResurrecUoo  Manor,  4  miles  east  of  Bolly- 
wood. St.  Marys  County. 

St.  Marys  City  Hlstaric  Dtstrlct.  bounded 
by  8C  Man*  Rlv«r.  Bt.  Inlgoee  Creek.  Broome 
Greek,  and  CbanoeUor**  Creak.  8t^  ICarys 
County. 

Star  Spai^led  Banner  Flag  Bouse,  844  K. 
Pratt  Street,  Baltimore  City. 

Tlxxnee  Viaduct,  Baltimore  and  Ohio  Rall- 
R»d.  over  the  Fatapeoo  Rlw  betwem  Belay 
^TMi  Bkrldge,  Baltimore  azMl  Howard  Ooun- 
tlea. 

Txillp  Bin,  2.6  miles  west  c^  GalesvlUe  on 
Owens  vine  Road,  Anne  Anindel  County. 

United  States  Naval  Aoademy,  Maryland 
Armavm  and  Hanover  Street,  Annapoil^  Anne 
Arundti  County. 

VBB.  OofMtflilatloo.  Fler  1.  Pratt  Street, 
Baltimore  City. 

Whitehall,  off  St.  Margaret's  Road,  Annap- 
^Is,  Anne  Arundel  County. 

MAasACHuaai'is 

Adams,  John.  BUthplaee,  18S  Ptmnklln 
Street,  Qulncy.  Norfolk  County. 

A<i«>Wm,  John  Qolney.  Blrthplaee,  141 
Ptanklln  Street,  QtOncy.  Norfolk  Oounty. 

American  Antiquarian  Society,  188  Salis- 
bury Street,  Woroeeter,  Woreester  County. 

Arnold  ArtKretum.  IS  Dtrlnlty  Avenue, 
Boston,  Suffolk  County. 

Arrowhead  (Herman  MrtrUle  Bouse), 
Bolmee  Road.   PlttsfieHl,   Berkshire  Oounty. 

Beacon  Hill  Blstorte  Distrlot,  bounded  by 
Beacon  Street  on  tb»  south,  tte  Cbsrlee 
River  Embankment  on  the  west,  Plnokney 
and  Revere  Streets  on  the  north,  and  Han- 
cock Street  on  the  east,  Boston,  Suffolk 
Oounty. 

Boanlman  House,  Howard  Street,  Saugtis, 
Xssez  County. 

Boston  Athenaeum,  10^  Beacon  Street, 
Bostoo,  Sufl<dk  Oounty. 

Boston  Light,  Little  BrewstM'  Island,  Bos- 
ton Barbor,  Boston,  Suffolk  Oounty. 

Bowdlteh.  Nathaniel,  Home,  North  Street, 
Salem.  Essex  County. 

Brook  Farm,  670  Baker  JStreet,  West  Boz- 
bury.  Suffolk  County. 

Bryant.  William  Cullen.  Bomeetead,  2 
miles  from  Cumznlngton  on  side  road,  Hamp- 
shire County. 

Buckman  Tavern.  Elanoock  Street,  on  the 
east  side  of  Lexington  Green,  Lexington, 
Middlesex  County. 

Cap«i  (Parson)  House,  Hewlett  Street, 
Topefleld,  Essex  County. 

Christ  caiurch.  Garden  Street,  Cambridge, 
Middlesex  County. 

CoflBn,  Jethro,  Houae.  Sunset  Hill,  Kan- 
tucket.  Nantucket  County. 

Cole's  Hill.  Carver  Street,  Plymouth, 
Plymouth  County. 

Derby  Summerhouse,  Glen  Magna  Estate, 
IngersoU  Street,  Danvers,  Sussex  County. 

Dickinson.  EmUy.  Home.  280  Main  Street. 
Amherst.  Hampshire  County. 

Kim  wood  (James  Russell  Lowell  Home), 
Klmwood  ATenue,  Cambridge,  Middlesex 
County. 

Emerson,  Ralph  Waldo,  Home,  Lexington 
Road  and  Cambridge  Turnpike,  Concord, 
Middlesex  County. 

Ether  Dome,  Massachusetts  General  Boe- 
pltal.  Fruit  Street,  Boston.  Suffolk  Coiutty. 


Palrban^  Bo\ise,  Kastem  Avenue  and  bst 
Street.  Dedham.  Norfolk  County. 

Faneun  w^n.  Dock  Sq\iare,  Boston.  Suf- 
folk County. 

Forbes.  Capt.  B.  B.,  Bouse,  116  Adams 
Street.  MUtoo.  Norfolk  Oounty. 

French,  Daniel  Chastw,  Home  and  Studio 
(Cbesterwood),  2  mUes  west  of  Stockbrldge, 
Beitehlre  County. 

Garrison.  William  Lloyd.  Bouse,  125  High- 
land Street,  Boxbury,  Suffolk  County. 

Goddard  Rocket  Launching  Site,  (Paka- 
cho«ig  Hill),  9th  Fairway,  Pakaehoag  0<^ 
Gourse,  Pakaehoag  Road.  Auburn  Tldnlty. 
Worcester  County. 

Gray,  Asa.  House,  88  Garden  Street,  Oam- 
bridge,  Middlesex  Oounty. 

Hancock  Shaker  VlUage.  UB.  30,  Hancock 
TumpUe.  6  mUes  soutli  of  Plttslleld,  Berk- 
Shire  Oounty. 

Harding.  Chester.  Bouse.  16  Beacon  Street, 
Boston.  Suffolk  County. 

Headquarters  House,  55  Beacon  Street,  Bos- 
ton. Suffolk  County. 

King's  ChapeU  Tremont  and  School  Streets, 
Boston.  Siiffolk  County. 

Lee.  Jeremiah,  House.  Washington  Street, 
Marblehead.  Essex  Coxinty. 

Lexington  Green.  Massachusetts  and  Han- 
cock Streets,  Lexington,  Middlesex  County. 

Long  Wharf  and  CuBtoo[ihouse  Block,  foot 
ot  State  Street.  Boston.  Suffolk  Oounty. 

Massachusetts  w«ji  Harvard  University. 
Harvard  University  Yard.  Cambridge.  Middle- 
sex Oounty. 

Massachusetts  Historical  Society,  1164 
Boylston  Street,  Boston,  Suffolk  Oounty. 

Maasach\iset)ts  Statehouse,  Beacon  Rin. 
Boston.  Suffolk  County. 

Mission  House,  Main  Street,  Stockbridge, 
Berkshire  County. 

Nantucket  Historic  District,  Nantuacet  Is- 
land. Nantucket  County. 

New  Bedford  Historic  District,  bounded  by 
the  waterfront.  Elm  Street.  Acushnet  Ave- 
nue, and  Commercial  Street,  New  Bedford. 
Bristol  Oounty. 

Old  Deerfleld  Historic  District.  Deerfleld. 
Frankhn  Oounty. 

Old  Manse.  Monximent  Street,  Concord. 
Middlesex  Coiffaty. 

Old  Ship  Meetinghouse,  Main  Street,  Hlng- 
ham.  Plymouth  Oounty. 

Olmsted.  Fredrick  Law,  Bouse,  00  Warren 
Street,  Brookllne,  Norfolk  Oounty. 

Orchard  House.  Lexington  Boad.  Concord, 
Middlesex  County. 

Parkm&iL,  Francis.  Bouse,  60  Chestnut 
Street,  Boston,  Suffolk  Oounty. 

Pelrce-Nlchols  House,  80  Federal  Street, 
Salem,  Essex  County. 

Plerce-Hlchbom  House,  30  North  SqTiare, 
Boston,  Siiffolk  County. 

Qulncy  Mailcet,  South  Market  Street,  Bos- 
ton, Suffolk  County. 

Roy&ll,  Isaac,  House,  15  George  Street,  Med- 
ford,  Middlesex  County. 

Shlrley-Eustis  House,  31-87  Shirley  Street, 
Roxbury,  Suffolk  Oounty. 

Spencer-Plerce-Llttle  House,  at  «id  ot  Lit- 
tle's Lane,  on  the  east  side  of  UJ3.  lA,  New- 
bury, Essex  County. 

Tremont  Street  Subway,  beneath  Tremont, 
Boylston,  and  Washington  Streets.  Boston. 
Suffolk  County. 

Tufts,  Peter,  House  350  Riverside  Avenue, 
Medford,  Middlesex  County. 

U.S.S.  Constltutl(»i,  Boston  Naval  Ship- 
yard, Chcu-Ieetown,  Suffolk  Oounty. 

Walden.  Pond.  1.6  miles  south  ot  Oonoord, 
Middlesex  Oounty. 

Ward,  John,  House  132  Essex  Street,  Salem, 
BBsex  County. 

Whipple.  John,  House  63  S.  Main  Street, 
Ipswich,  FsBfT  Oounty. 

Whlttler,  John  Oreenleaf,  Hame,  86  Friend 
Street,  Ameabury,  Essex  Oouu^. 


WMgbfS  Tavern.  Trf^rlngton  Boad.  opposite 
tbe  Burying  Ground.  Concord.  Middlesex 
Oounty. 

Mkhmah 

ptatr  Lane  (Henry  Fivd  Bstate) ,  4001  Ever- 
green Boad.  Dearborn,  Wayne  County. 

Fort  Mlchillmacklnac,  near  Macklnaft 
Bridge,  at  the  terminus  of  VS.  31,  Mackinaw 
City,  Cheboygan  Oounty. 

vfm/ricina/-  Island,  northeast  across  the 
Straits  of  Mackinac  from  Mackinaw  City. 
Mackinac  County. 

Norton  Mound  Group,  2  miles  south  of 
Grand  Raplcte  on  Tr-fl'^"  Mound  Drive,  Kent 
Oounty. 

St.  Ignace  Mlwdon.  SUte  and  Marquette 
Streets.  Marquette  Park,  St.  Ignace,  Macklnao 
Oounty. 

St.  Mary's  PWla  Canal.  St.  Mary's  BlTer, 
Sault  Ste.  Marie.  Chippewa  County.^ 

Wlndemere  (Ernest  Hemingway  Oottage), 
between  the  north  shore  of  Walloon  Lstke  and 
Lake  Grove  Road,  bnmet  Oounty. 

MXNNXSOTA 

Fort  SneUlng,  botmded  by  Minnehaha 
Park,  Mlsstadppl  River,  the  airport,  and 
Bkx>mington  Road.  St.  Paul  vldnlty,  Henne- 
ptn  and  Dakota  Oounttes. 

Bill.  James  J,  Hotise.  240  Summit  Avenue, 
St.  Paul,  Ramsey  Oounty. 

HuU-RiMrt-Mabotilng  open  ptt  Iron  mlna. 
Srd  Avenue  East,  mbblng  Tldnlty,  St  Louis 
County. 

Kathlo  site.  TTJ3.  100,  Mine  Lacs-Kathlo 
State  Park,  Vinrtand.  MUle  Lacs  Oounty. 

Kelley.'  Oliver  H..  Homestead,  2  miles  south- 
east of  Bk  River  on  U.S.  10.  SberbTime 
Oounty. 

Mayo  CUnlc  Buildings  (1014  and  1938).  110 
and  116  3nd  Avenue.  Rochester,  Olmsted 
Oounty. 

Mo\intaln  Iron  Mine,  north  of  tbe  village 
ot  Moimtaln  Iron.  St.  Louis  County. 

Plllsbury,  A  Mill.  Main  Street  and  8rd 
Avenue,  S.E.,  Minneapolis,  Hennepin  County. 

Bolvaag.  O.  B..  House,  311  Manltou  Street, 
Northfleld.  Bloe  Oounty. 

St.  Croix  Boom  Site,  3  miles  north  of  Still- 
water on  St.  Crcdx  River,  Washington  County. 

Soudan  Iron  Mine,  Tower-Soudan  State 
Park,  Tower  vicinity,  St.  Lotils  Oounty. 

MiSSISSIPFI 

Fathferland  Plantation  Site,  3  miles  south- 
east of  Natchez,  Adams  Oounty. 

Holly  Bluff  Site,  about  2  mUes  from  Holly 
Bluff  on  secondary  road.  Yazoo  Ooiinty. 

Longwood.  1.5  miles  southeast  of  Natches. 
Adams  County. 

Old  Courthouse.  Court  Sqxiare.  Vlcksbuig, 
Warren  County. 

Rowan  Oak  (William  Faulkner  House), 
Old  Taylor  Road,  Oxford,  Lafayette  County. 

Missouai 

Anheuser-Busch  Brewery,  721  Pesttaoaal 
Street,  St.  Louis  City. 

Arrow  Bock,  Arrow  Rock  State  Park,  Arrow 
Rock,  Saline  County. 

Bingham,  George  Caleb,  House,  Arrow  Bock 
State  Park.  Arrow  Rock,  SaUne  County. 

Bokluc,  Louis,  House,  123  South  Main 
Street,  Ste.  Genevieve.  Ste.  Genevieve  Oounty. 

Carrington  Osage  VlUage  Site,  north  of 
Nevada,  on  west  edge  of  Green  Valley  Prairie, 
Vernon  County. 

Eads  Bridge,  spanning  the  Mississippi 
River  at  Washington  Street,  St.  Louis  dtj. 

Fort  Osage,  north  edge  of  Sibley  on  the 
Missouri  River.  Jackson  County. 

Goldenrod  Showboat,  400  K.  Wharf  Street, 
St.  Louis  City. 

Graham  Cave,  0.6  mile  north  of  Mlneola, 
Montgomery  County. 

Patee,  John,  House,  13th  and  Penn  Streets, 
St.  Joseph.  Buchanan  County. 
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Research  Cave,  Portland  vicinity,  Calla- 
way Coxinty. 

Saint*  Oenevleve  Historic  District,  St» 
Genevieve,  Ste.  Genevieve  County. 

Sanborn  Field  and  Soil  Eroelon  Plota, 
University  of  Missouri  campus,  Columbia, 
Boone  County. 

Twain,  Mark,  Boyhood  Home,  206-208  Hill 
Street,  Hannibal,  Marlon  County. 

Utz  Site,  12  miles  north  of  Marshall,  ad- 
joining Van  Meter  State  Park,  Saline  County. 

Watklns  Mill,  6  miles  northwest  of  Excel- 
sior, Clay  County. 

Westminster  College  Gymnasium,  West- 
minster College  campus,  Fulton,  Callaway 
County. 

Montana 

Barmack  Historic  District,  22  miles  from 
Dillon  on  secondary  road  off  Mont.  278, 
Beaverhead  County. 

Butte  Historic  District,  Buttei,  Sliver  Bow 
County. 

Camp  Disappointment,  12  miles  northeast 
of  Browning  (m  the  Blackfeet  Reservation, 
Glacier  Cotinty. 

Fort  Benton,  Fcx't  Benton,  Chouteau 
County. 

Great  Falls  Portage,  southeast  of  Orettt 
Falls  at  Jimctlon  of  U.S.  87,  80,  and  Bl, 
Cascade  Coimty. 

Hagen  Site,  6  miles  southeast  of  Glendlve 
on  secondary  road,  Dawson  County. 

Lemhi  Pass,  12  mllea  east  of  Tendoy  off 
Idaho  28.  Beaverhead  County. 

Lolo  Trail,  parallel  to  VS.  12  on  ridges  of 
Bitterroot  Mountains,  from  Lolo  Pass  to 
Welppe.  Lolo  Hot  Springs  vicinity,  Mlaeoula 
County. 

Pictograph  Cave.  7  miles  southeast  of  Bil- 
lings via  U.S.  87  and  secondary  road,  Indian 
Cav«  Park,  Yellowstone  County. 

Pompey's  Pillar,  west  of  Pompey's  Pillar 
on  U.S.  10,  Yellowstone  County. 

Russell,  Charles  M.,  House  and  Studio, 
1217-1219  4th  Avenue,  North,  Great  Falls. 
Cascade  County. 

Three  Forks  of  the  Missouri,  northwest  of 
Three  Forks  on  the  Missouri  River,  Missouri 
Headquarters  State  Monument.  Oallatta 
County. 

Traveler's  Rest,  1  mile  south  of  Lolo  near 
U.S.  93.  Missoula  County. 

Virginia  City  Historic  District,  Wallace 
Street,   Virginia   City,  Madison  County. 

Nebraska 

Ash  Hollow  Cave,  2  miles  south  of  Lewellen, 
Garden  Counl^. 

Bryan.  William  Jennings,  Hovise  (Fair- 
view),  4000  SumnM'  Street,  Lincoln,  Lan- 
caster County. 

Coufal  Site,  6  miles  northwest  of  Cotes- 
fleld  on  DavU  Creek,  Howard  County. 

Fort  Atkinson,  1  mile  east  of  Fort  Calhoun, 
Washington  County. 

Fort  Robinson  and  Red  Cloud  Agency,  2 
miles  west  of  Crawford  on  U.S.  20,  Dawes 
and  Sioux  Counties. 

Gilmore,  Walker,  Site  (Stems  Creek  Site), 
fi  miles  southeast  of  Miirray,  Cass  County. 

Leary  Site,  4  miles  southeast  of  Rulo  on 
Nebr.  7,  Richardson  County. 

Norrls,  Senator  George  WiUlam,  House. 
708  Norris  Avenue,  McCook,  Red  Willow 
County. 

Palmer  Site,  4  miles  north  and  1  mile  west 
of  Palmer  on  Loup  River,  Howard  County. 

Pike  Pawnee  Village  Site  (Hill  Site),  4 
miles  southwest  of  Guide  Rock,  Webster 
County. 

Robidoux  Pass,  0  miles  west  of  Oerlng, 
Scotts  Bluff  County. 

Signal  Butte,  13  miles  west  of  Oerlng, 
Scotts  Bluff  County. 

Nevada 

Fort  Churchill,  U.S.  96A.  8  miles  south  of 
VS.  50,  Weeks  vicinity,  Lyon  Coiinty. 


Fort  Ruby,  near  Hobson  on  a  secondary 
road,  west  side  o^  Ruby  Lake,  White  Pins 
County. 

Leonard  Rockshelter,  12  mDes  south  of 
Lovelock  off  Nev.  59,  Persliing  County. 

Newlands,  Senator  Francis  O.,  Home,  7  Bm 
Court,  Reno,  Washoe  Covmty. 

Virginia  City  Historic  District,  VlrglnUi 
City,  Storey  Coimty. 

New  Hampshuk 

Bartlett,  Josiah,  House,  Main  Street,  Kings- 
ton, Rockingham  County. 

Frost,  Robert,  Homestead.  3  miles  soutii- 
east  of  Derry  on  N.H.  28,  Rockingham 
County. 

Jackson,  Richard,  House,  northwest  Street, 
Portsmouth,  Rockingham  Coimty. 

MacDowell  Colony,  west  of  UJ3.  202,  Peter- 
borough, HlUsboro  County. 

MacPheadrls-Warner  House,  Chapel  and 
Daniel  Streets,  Portsmouth.  Rockmgham 
County. 

Pierce,  Franklin.  Homestead.  3  miles  west 
of  Hlllsboro  on  N.H.  31,  HUlsboro  County. 

Wentworth-Coolldge  Mansion,  at  the  foot 
of  Little  Harbor  Road,  off  U.S.  lA.  2  mOas 
soath  of  Portsmouth.  Rockingham  County. 

Wentworth-Oardner  House,  140  Mechanic 
Street,  Portsmouth,  Rockingham  County. 

New  Jersxt 

Cleveland,  Orover,  Home  (Westland),  18 
Hodge  Road,  Princeton.  Mercer  0>unty. 

Hangar  No.  1,  Lakehurst  Naval  Air  Sta- 
tion, north  of  Lakehurst  on  County  Route 
647,  Ocean  County. 

Henry.  Joseph.  House,  Princeton  Univer- 
sity campus.  Princeton,  Mercer  Coimty. 

Monnoouth  Battlefield,  northwest  of  Free- 
hold  on  N.J.  622,  Monmouth.  County. 

Nassau  Hall,  Princeton  University  campus. 
Princeton,  Mercer  County. 

Princeton  Battlefield,  Princeton  Battlefield 
State  Park,  Princeton,  Mercer  County. 

Ringwood  Manor,  3  miles  east  of  Hewitt. 
Ringwood  Manor  State  Park,  Passaic  Covmty. 

Sandy  Hook  Light,  Sandy  Hook,  Monmouth 
County. 

Trent,  William,  House,  539  S.  Warren 
Street,  Trenton;  Mercer  County. 

Washington  Crossing  State  Park,  between 
Yardley  and  New  Hope,  on  the  Delaware 
River,  Yardley  vicinity,  Mercer  County. 

Whitman,  Walt,  House.  330  Mickle  Street, 
Camden,  Camden  County. 

New  Mexico 

Abo,  3  miles  west  of  Abo  on  U.S.  60  and 
secondary  road,  Torrance  County. 

Acoma,  13  miles  south  of  Casa  Blanca  on 
N.M.  23,  Valencia  County. 

Barrio  De  Analco  Historic  District,  bounded 
by  De  Vargas  and  College  Streets,  St.  Mi- 
chaels' Dormitory,  San  Miguel  Chapel,  State 
Parks  Building,  and  Santa  Fe  River,  Santa 
Pe.  Santa  Fe  County. 

Big  Bead  Mesa,  west  of  Casa  Salazar  on 
secondary  roads,  Cibola  National  Forest, 
Sandoval  County. 

Blumenschein,  Ernest  L.,  House,  Ledoux 
Street,  Taos,  Taos  Coimty. 

Carlsbad  Reclamation  Project,  north  of 
Carlsbad,  Eddy  County. 

Carson,  Kit,  House,  Kit  Carson  Avenue, 
Taos,  Taos  County. 

Folsom  Site.  8  miles  west  of  Folsom  on  the 
banks  of  Dead  Horse  Gulch,  Union  Coimty. 

Hawlkuh,  12  miles  southwest  of  Zunl. 
Zuni  Indian  Reservation,  Valencia  County. 

Las  Trampas  Historic  District,  Las  Tram- 
pas,  Taos  County. 

Lmcom  Historic  District,  UJ3.  380,  Lincoln, 
Lincoln  County. 

Los  Alamos  Scientific  Laboratory,  Central 
Avenue,  Los  Alamos,  Los  Alamos  County. 

Manuelito  Complex,  6  miles  south  of  Man- 
uelito on  secondary  roads,  McKlnley  County. 


Mesllla  Plaza,  2  miles  south  of  Las  Cruces 
on  NJ^.  28.  Dona  Ana  County. 

Palace  of  the  Governors,  The  PlasBS,  Santa 
Fe,  S«mta  Fe  County. 

Puye  Ruins,  14  miles  west  of  Espanola  on 
M.M.  5  and  30,  Santa  Clara  Indian  Reserva- 
tion, Rio  Arriba  County. 

Quaral,  1  mile  south  of  Punta  de  Agua  on 
secondary  roctd,  Torrance  County. 

Rabbit  Ears  (Clayton  Complex),  north 
and  west  of  Clayton,  Union  County. 

Sandia  Cave,  11  miles  east  of  Bernalillo  on 
VM.  44,  Cibola  National  Forest,  Sandoval 
County. 

San  Gabriel  De  Yimgue-Ouinge,  4  miles 
north  of  Espanola  via  U.S.  64  and  secondary 
roads,  Rio  Arriba  County. 

San  Lazaro,  25  miles  south  of  Santa  Fe  via 
N.M.  10  and  secondary  road,  Santa  Fe 
County. 

Santa  Fe  Plaza,  Santa  Fe,  Santa  Fe  County. 

Seton  VUlage,  6  miles  south  of  Santa  Fe 
off  VS.  84-86  and  secondary  road.  Santa  Fe 
County. 

Taos  Pueblo,  3  miles  north  of  Taos,  Taos 
County. 

Trinity  Site,  26  miles  south  at  VS.  380  on 
Wliite  Sands  Missile  Range,  Bingham  vicin- 
ity, Socorro  County. 

Wagon  Mound,  east  of  Wagon  Mound  on 
U.S.  86,  Mora  County. 

Watrous  (La  Junta),  U.S.  86,  Watrous, 
Mora  County. 

New  York 

Adirondack  Forest  Preserve,  northeastern 
New  Tork  State,  Clinton,  Essex.  Franklin, 
Fulton.  Hamilton.  Herkimer,  St.  Lawrence. 
Warren  Counties. 

Anthony,  Susan  B.,  House,  17  Madison 
Street,  Rochester,  Monroe  County. 

ArdMX  (B.  H.  Barrlman  Bstate),  N.T.  17, 
Harrlman,  Orange  County. 

Arthur,  Chester  A.,  House,  128  Lexington 
Avenue,  New  York,  New  York  County. 

Bennington  Battlefield,  N.Y.  67,  on  Ver- 
mont line,  Walloomsac  vicinity,  Rensc«laer 
County. 

Boughton  Hill,  1.26  miles  south  of  Victor, 
Ontario  County. 

Bronck  House,  2  miles  west  of  Coxsackle 
on  the  west  side  of  VS.  9W,  Green  County. 

Brooklyn  Bridge,  connecting  Uxe  boroughs 
of  Manhattan  and  Brooklyn  across  the  East 
River.  Brooklyn,  Kings  County. 

Brooklyn  Heights  Historic  District.  Bor- 
ough of  Brooklyn,  bounded  by  Atlantic  Ave- 
nue, Court  and  Pulton  Streets,  and  the  East 
River,  Kings  County. 

Burroughs,  John.  Cabin  (Slabsldes),  just 
west  of  West  Park,  Ulster  County. 

Burroughs,  John,  Home  (Woodchuck 
Lodge),  2  miles  from  Roxbury,  Delaware 
County. 

Burroughs,  John,  Rlverby  Study,  between 
NY.  9W  and  the  Hudson  River,  West  Park. 
Ulster  County. 

Carnegie,  Andrew.  Mansion,  2  E.  91st  Street, 
New  York,  New  York  County. 

Carnegie  Hall,  7th  Avenue,  56th  to  67th 
Streets,  New  York,  New  York  County. 

Central  Park,  bounded  by  Central  Park 
South,  5th  Avenue,  Central  Park  West,  and 
110th  Street.  New  York,  New  York  County. 

Church.  Frederic  E.,  House  (Olana) .  Church 
Hill,  east  end  of  Rip  Van  Winkle  Bridge,  Co- 
lumbia County. 

Cole.  Thomas,  House,  218  Spring  Street, 
Catsklll,  Greene  County. 

Conference  House,  Hylan  Boulevard,  Tot- 
tenvile,  Staten  Island,  Richmond  County. 

Cooper  Union,  Cooper  Square,  7th  Street 
and  4th  Avenue,  New  York,  New  YaA 
County. 

De  Wint  House,  Livingston  Avenue  and 
Oak  Tree  Road,  Tappan,  Rockland  County. 

Dutch  Reformed  (Sleepy  Hollow)  Church, 
north  edge  of  Tarrytown  on  U.S.  9,  West- 
chester County. 
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Dyckman  House,  4881  Broadway,  New 
York,  New  York  County. 

■astman.  George.  House,  000  AvvBoe, 
Rochester,  Monroe  County. 

Brie  Canal.  6  mllea  wist  of  Amsterdam  on 
H.T.  68,  Montgomery  County. 

Fort  Crailo.  south  et  Oolttinbta  Street  on 
EUverside  Street,  Rensselaer,  Rensselaer 
County. 

Ptort  Ci-own  Point,  Crown  Point  Reeerva- 
tion,  west  of  the  south  end  of  the  Lake 
Champlaln  Bridge  and  NY.  8,  Crown  Point 
Tldnlty,  B»ex  County. 

Fort  St.  Frederic,  Junction  of  N  Y.  8  and 
0N,  Crown  Point,  Essex  County. 

Fort  Tlconderoga.  2.5  miles  south  of  Tl- 
conderoga  on  N.Y.  22,  Xmtx.  County. 

Gould.  Jay,  Estate  (Lyndhurst),  635  B. 
Broadway.  Tarrytown,  Westchester  County. 

Hasbrouck,  Jean,  House,  Huguenot  Street, 
opposite  junction  with  North  Street,  New 
Palta,  Ulster  County. 

Historic  Track,  Main  Street.  Goehen, 
Orange  County. 

Holland  Land  Office,  W.  Main  Street,  Ba- 
tavla,  Genesee  County. 

Hough,  Franklin  B.,  House,  Collins  Street, 
liOWTllle,  Lewis  County. 

Huguenot  Street  Historic  District.  Hugue- 
not Street,  New  Paltz,  Ulster  County. 

Hurley  Historic  District,  Hurley  Street. 
Hurley  Mountain  Road,  and  Schoonmaker 
Lane.  Hurley,  Ulster  County. 

Johnson  Hall.  Hall  Street,  Johnstown, 
Pulton  County. 

Lamoka,  2  miles  west  of  Tyrone  at  north- 
ern edge  of  Lamoka  Lake.  Schuyler  County. 
Locust  Grove  (Samuel  F.  B.  Morse  House), 
370    South    Street,    Poughkeepsle,    Dutchess 
County. 

Miller.  Lewis,  Cottage,  Chautauqua  Insti- 
tution. N.Y.  17,  Chautauqua,  Chautauqua 
County. 

Moran,  Thomas,  House,  Main  Street,  East 
Hampton,  Long  Island,  Suffolk  County. 

Morgan,  Pierpont,  Library,  S3  E.  S6th 
Street,  New  York,  New  York  County. 

Morrill  Hall,  Cornell  University  campus. 
Ithaca,  Tompkins  County. 

Old  Blenheim  Bridge,  N.Y.  30  over  Scho- 
harie Creek,  North  Blenheim.  Schoharie 
County. 

CMd  House.  TTie,  N.Y.  25,  Cutchogue,  Suf r 
folk  County. 

Old  Merchant's  House,  29  E.  4th  Street. 
New  York.  New  York  County. 

Old  Quaker  Meetinghouse,  south  side  of 
NcH-thern  Boulevard.  Flushing,  Queens 
County. 

Oneida  Community  Mansion  House,  Sher- 
rlll  Road.  Oneida,  Madison  County. 

Orlskany  Battlefield,  6  mUes  east  of  Rome 
on  N.Y.  69,  Oneida  County. 

Palisades  Interstate  Park,  on  the  west 
bank  of  the  Hudson  River,  Orange  and 
Rockland  Counties. 

Phlllpeburg  Manor,  381  Bellwood  Avenue, 
Upper  Mills,  Westchester  County. 

Phlllpee  Manor  Hall,  Warbiu-ton  Avenue 
and  Dock  Street,  Yonkers,  Westchester 
County. 

Plattsburgh  Bay,  Cumberland  Bay,  east  of 
Plattsburgh,  Clinton  County. 

Players,  The,  16  Gramercy  Park,  New  York 
County. 

Plymouth  Church  of  the  Pilgrims,  75  EDcks 
Street,  Brooklyn,  Kings  County. 

Pupln  Physics  Laboratories,  Ocdumbla 
University,  Broadway  and  120th  Street,  New 
York,  New  York  County. 

SU  Paul's  Chap>el,  Broadway,  between  Pul- 
ton and  Vesey  Streets.  New  York,  New  York 
County. 

Seward.  William  H..  House,  38  South  Street, 
Auburn.  Cayuga  County. 

Sousa,  John  Philip,  House,  14  Hl<±s  Lane. 
Bands  Point,  Port  Washington,  Nassau 
County. 
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Springslde  (Matthew  Vassar  Houec).  Acad- 
emy  and  Livingston  Streets,  Poughkeepsle, 
Dutchess  County. 

Stanton.  Ellzabetb  Oady.  House,  82  Wash- 
ington Street,  Seneca  Falla.  Seneca  County. 

Stony  Point  BatUefleid.  north  of  Stony 
Point  on  U.S.  9W  and  202.  Rockland  County. 
Suzmystde  (Washington  Irving  House),  Sun- 
nyside  Lane,  Tarrytown  vicinity,  Westchester 
County. 

umted  States  MUltary  Academy,  NT.  218, 
West  Point,  Orange  County. 

Valcour  Bay,  7  miles  south  of  Plattsburgh 
on  the  west  shore  of  Lake  Champlaln,  Clin- 
ton County. 

-Van  Cortlandt  House,  Van  Cortlandt  Park 
at  242nd  Street,  The  Bronx.  Bronx  County. 

Van  Cortlandt  liianor,  VS.  9,  nOTth  of  m- 
tersection  with  U.S.  9A,  Croton-on-Hudson, 
Westchester  County. 

Voorieeer-B  House.  The,  Arthur  Kill  Road. 
opposite  Center  Street.  Steten  Island,  Rich- 
mond County. 

Washington's  Headquarters.  Liberty  and 
Washington  Streete,  Newburgh.  Orange 
County. 

Watervllet  Arsenal,  S.  Broadway,  Water- 
vliet,  Albany  County. 

Watson,  JSlkanah.  House.  3  miles  east  of 
U.S.  9,  Port  Kent,  Essex  County. 

Wood.  Jethro,  House,  N.Y.  34B,  Poplar 
Ridge.  Cayuga  County. 

Wbolworth  BuUding.  333  Broadway,  New 
York,  New  York  County. 

Wyckoff  House.  5803  Canarsie  lAne.  Brook- 
lyn. Kings  County. 

North  Ca«o«w» 

Blltmore  Estate,  BUtmore  Plaza,  AshevlUe, 
Buncombe  County. 

Chowan  County  Courthouse,  K.  King 
Street,  Edeuton,  Chowan  County. 

Cuploa  House,  408  3.  Broad  Street,  Eden- 
ton,  Chowan  County. 

Duke  Homestead  and  Tobacco  Factory,  0.5 
mile  north  of  Durham  on  Guess  Road  and 
east  on  N.C.  1025,  Durham  County. 

Port  Fisher,  18  mUes  south  of  Wilmington 
on  VS.  421.  New  Hanover  County. 

Old  East,  University  of  North  Carolina 
campus.  Chapel  Hill,  Orange  County. 

Old  Salem  Historic  District,  Salem  CoUege 
campus  and  area  near  Salem  Square,  Win- 
ston-Salem. Forsyth  County. 

Palmer -Marsh  House,  Main  Street,  south  of 
N.C.  92,  Bath,  Beaufort  County. 

Reed  Gold  Mine,  11  miles  southeast  of  Con- 
cord on  U.S.  601  and  N.C.  200,  Cabarrus 
County. 

Salem  Tavern,  800  S.  Main  Street,  Wlnston- 
Salem,  Forsyth  County. 

Single  Brothers'  House,  S.  Main  and  Acad- 
emy Streets,  Winston-Salem,  Forsyth  County. 

Town  Creek  Indian  Mound,  4.6  miles  south- 
east of  Mount  Oilead  on  N.C.  73,  Montgomery 
County. 

North  Dakota 

Mencken  Indian  VUlage  Site.  IJ26  mUee 
north  of  Menoken,  Verendrye  State  Park, 
Burleigh  County. 

Ohio 

Beginning  Point  of  the  U.S.  Public  Land 
Survey,  on  the  Ohio-Pennsylvania  boundary. 
East  Liverpool,  Columbiana  County. 

Cooke,  Jay,  Home,  Put-in-Bay,  Lake  Erie, 
Gibraltar  Island,  Ottawa  County. 

Dunbar,  Paul  Lawrence,  House,  210  N. 
Summit  Street,  Dayton,  Montgomery  County. 

EdiscMi,  Thonuks  Alva,  Birthplace.  Milan, 
Erie  County. 

Fallen  Timbers  Battlefield.  3  miles  west  of 
Maunee  on  U^S.  24,  Lucas  County. 

Fort  Ancient,  7  mUes  southeast  of  Leba- 
non on  Ohio  350,  Fort  Ancient  State  Me- 
xoorlal.  Warren  County. 

Fort  Meigs.  1.8  mUes  southwest  of  Perrys- 
burg,  Wood  County. 
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Oarfleld.    James    A.,    HOme     (LawnAeld) . 
1060  Mentor  Avenue,  Mentor,  Lake  Ooonty. 
Harding,    Warren    C    Home,    380    Mount 
Vernon  Avenue,  Marion,  Marion  County. 

Hopeton  Karthwork^  near  Mound  City 
Group  National  Moniunent  on  US.  23,  Ha|>e- 
ton  Tlclnlty.  Ross  County. 

McOuffey,  WUUam  H.,  Boyhood  Home  Site, 
McGuffey  Road  near  Ohio  616,  CottsrUle 
Township,  Mahoning  County. 

McGuffey,  William  H..  House,  401  E.  Spring 
Street,  Oxford.  BuUer  County. 

Manasseh  Cutler  Hall,  Ohio  University. 
Ohio  University  campus,  Athens.  Athens 
County. 

Miami  and  Erie  Canal  (Deep  Cut) ,  2  miles  - 
south   of    Spencervllle   on   Ohk)    66.    Allen 
County.  _,    . 

Newark  Earthworks,  Mound  BuJJdera  State 
Memorial.  Newark.  Licking  County. 

Oberhn  College.  Tappan  Square,  OberUn, 
Loram  County.  _ 

Ohio  and  Erie  Canal,  Ohio  631,  VaUey  View 
VUlage.  Cuyahoga  County. 

Pendleton,    George   Hunt,   House,    eeo   K. 

Uberty  Street,  Cincinnati,  Hamilton  County. 

8  Bridge,  National  Road,  4  miles  east  of 

Old     Washington     on     VS.     40,     Guernsey 

County.  ^     ,  , 

Serpent  Mound,  6  mUes  northwest  of  Lo- 
cust Grove  on  Ohio  73,  Adams  County. 

Sherman,  John,  Birthplace,  137  E.  Main 
Street,  Lancaster,  F*lrfleld  County. 

Spiegel  Grove  (Hayes.  Rutherford  B.. 
Home),  Hayes  and  Buckland  Avenues.  Fre- 
mont. Sandusky  County. 

Oklahoma 

Camp  Nichols.  3  mUes  northeast  of  Wbee- 
less  on  Ranch  Road.  Cimarron  County. 

Cherokee  NaUonal  Capitol,  Tahlequah. 
Cherokee  County. 

Creek  National  Capitol.  Okmulgee.  Okmul- 
gee County.  ^    .  „ 

Deer  Creek  Site.  6  miles  northeast  of  New- 
kirk,  Kay  County. 

Port  Gibson,  Fort  Gibeon,  Muskogee 
County.  ^  . 

Tort    Sm,    n<M-th    of    Lawton,   Oomancftie 

Coimty. 

pyjrt  Washita,  southwest  of  Nlda  on  Okia. 
199,  Bryan  County. 

McLemore  Site,  4  miles  southeast  of  Colony 
on  Okla.  69,  Washita  County. 

Sequoyah's  Cabto,  Okla.  101.  Sequoyah's 
Cabin  State  Park,  Aklns  vicinity,  Sequoyah 
County. 

Stamper  Site.  2.6  miles  south  of  Optima  on 
the  south  bank  of  the  North  Canadian  River. 
Texas  County. 

Washita  Battlefield,  northwest  of  Cheyenne 
on  UJB.  283,  Roger  Mills  County. 

Wheelock  Academy,  east  of  MUlerton  off 
VS.  70,  McCurtaln  County. 
Oregon 

Elmore.  Samuel,  Cannery,  on  the  water- 
front at  the  foot  of  Flaval  Street,  Astoria, 
Clatsop  County. 

Fort  Astoria,  16th  and  Exchange  Streets, 
Astoria,  Clatsop  County. 

Fort  Bock  Cave,  Fort  Rock  vicinity.  Lake 
County. 

Lower  Klamath  National  WUdllfe  Refuge, 
lower  Klamatb  Lake,  Klamath  County. 

Ptn-nstlvania 

Academy  <rf  Music,  Broad  and  Locust 
Streets,  PhUadtfpbla,  Philadelphia  Coimty. 

Am«-lcan  Phlioeophlcal  Society  Han,  In- 
dependence Square,  Philadel^Aila,  Phlladrt- 
phla  County. 

Andalusia  (Nicholas  Biddle  Estate),  1.4 
miles  north  of  Philadelphia  on  State  Road, 
Bucks  County. 

Augustus  Lutheran  Cbun^,  Tth  Avenue 
Bast  and  Main  Street.  Trappe.  Montgomery 
Countv. 
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Bartram.  John,  Hous«,  54 tb  Street  and 
BMrtwlck  Avenue.  Philadelphia,  Philadelphia 
Ck>unty. 

Brandywlne  Battlefield,  Brandywine  Bat- 
tlefield Parle  Cbadds  Ford,  Delaware  Oovmty. 

Bushy  Run  Battlefield,  2  miles  east  of 
Harrison  City  on  Pa.  993,  Westmoreland 
County. 

Carlisle  Indian  School,  east  edge  of  Car- 
lisle on  U.S.  11,  Cumberland  County. 

Carpenters'  Hall,  320  Cheetnut  Street, 
Philadelphia,  Philadelphia  County. 

Chew  House  (Cliveden) ,  Qeirmantown  Ave- 
nue, between  Johnson  and  Cliveden  Streets, 
Philadelphia,  Philadelphia  County. 

Christ  Church,  2nd  Street,  between  Mar- 
ket and  Filbert  Streets,  Philadelphia,  Phila- 
delphia County. 

Colonial  Germantown  Historic  District, 
Oermantown  Avenue,  between  Wlndrtm  Ave- 
nue and  TTpsal  Street,  Philadelphia,  Philadel- 
phia County. 

Cornwall  Iron  Furnace,  Cornwall,  Lebanon 
County. 

Delaware  and  Hudson  Canal,  Wayne  Coun- 
ty. 

Drape  Oil  Well,  3  miles  southeast  of  Tltus- 
vlLle  on  Pa.  36,  Drake  Well  Memorial  Park, 
Venango  County. 

Eakins,  Thomas,  House,  1729  Mount  Ver- 
non Place,  Philadelphia,  Philadelphia  Oo\m- 
ty. 

East  Broad  Top  Railroad,  U.S.  522,  Rock- 
hill  Furnace,  Hiintlngdon  County. 

Eastern  State  Penitentiary,  21st  Street  and 
Fairmount  Avenue,  Philadelphia,  Philadel- 
phia County. 

Ephrata  Cloister,  Ephrata,  Lancaster 
County. 

Porks  of  the  Ohio,  Point  Park,  Pittsburgh, 
Allegheny  County. 

Pounder's  Hall,  Glrard  College.  Corinthian 
and  Oirard  Avenues,  Philadelphia,  Philadel- 
phia County. 

Fulton  Opera  House.  12-14  N.  Prince  Street, 
Lancaster,  Lancaster  County. 

Pulton.  Roboiii,  Birthplace,  8  mileB  south  of 
QuarryviUe  on  U.S.  222.  Lancaster  County. 

Oallatin.  Albert.  House  (Friendship  Hill), 
3  miles  north  of  Point  Marlon  on  Pa.  166, 
Fayette  County. 

Graeme  Park,  Keith  Valley  Road.  Horsham 
vicinity,  Montgomery  County. 

Horseshoe  Curve,  5  miles  west  of  Altoona 
on  Pa.  193,  Blair  County. 

Institute  of  the  Pennsylvania  Hospital,  111 
N.  49tb  Street,  Philadelphia,  Philadelphia 
County. 

Logan.  James,  Home  (Stenton),  18th  and 
Courtland  Streets,  Philadelphia,  Philadelphia 
County. 

Mount  Pleasant,  Fairmount  Park,  Phila- 
delphia. Philadelphia  County. 

New  Market,  South  2nd  Street,  between 
Pine  and  Lombard  Streets.  Philadelphia, 
Philadelphia  County. 

Old  Economy,  Pa.  65,  Ambridge,  Beaver 
County. 

Old  West.  Dickinson  College.  Dickinson 
College  campus,  Carlisle,  Cumberland 
County. 

Peale.  Charles  Wlllson.  House  (Belfield), 
2100  Clarkson  Avenue,  Philadelphia,  Phila- 
delphia Coiinty. 

Pennsylvania  Hospital.  The.  8th  and  Spruce 
Streets.  Philadelphia.  Philadelphia  County. 

Poe.  Edgar  Allan.  House.  530  N.  7th  Street, 
Philadelphia.  Philadelphia  County. 

Powderly.  Terence  V  .  House,  614  N.  Main 
Street,  Scranton,  Lackawanna  County. 

Priestley,  Joseph.  House,  Priestley  Avenue, 
Northumberland,    Northumberland    County. 

Prlntzhof,  The,  Taylor  Avenue  and  2nd 
Street.  Essington,  Delaware  County. 

Reynolds-Morris  House,  225  South  8th 
Street,    Philadelphia,    Philadelphia   County. 

Searrlghts  Tollhouse,  National  Road,  west 
of  Unlontown  near  U.S.  40,  Fayette  County. 


1704  House,  Dliworthtown  vicinity,  Dela- 
ware County. 

Stlegel-Coleman  House,  Pa.  601  and  VS. 
323,  Brlckervllle,  Lancaster  County. 

Sully,  Thomas,  Residence,  630  Spruce 
Street,  Philadelphia,  Philadelphia  Coiinty. 

UB.S.  Olympia,  Pier  40,  at  the  foot  of 
Cheetnut  Street,  Philadelphia,  Philadelphia 
County. 

Valley  Forge.  Valley  Forge  State  Park,  Nor- 
rtstown  vicinity,  Chester  tuid  Montgomery 
Counties. 

Walnut  Street  Theatre,  9th  and  Walnut 
Streets,   Philadelphia,   Philadelphia   County. 

Welser,  Oonrad,  House,  3  miles  east  of 
Womelsdorf  on  UJS.  422,  Berks  County. 

West,  Benjamin,  Birthplace,  Swarthmore 
College  campus,  Swarthmore,  Delaware 
County. 

Wheatland  (Buchanan.  James,  Hou8»), 
1130  Marietta  Avenue,  Lancaster,  Lancaster 
County. 

Woodford,  East  Fairmount  Park,  Philadel- 
phia, Philadelphia  County. 

Woodlands,  The,  40tb  Street  and  Wood- 
land Avenue,  Philadelphia,  Philadelphia 
County. 

Rhpde  Island 

Arnold.  Elea2ser,  House,  Great  Road, 
Lincoln,  Providence  County. 

Brick  Market,  Thames  Street  and  Wash- 
ington Square,  Newport,  Newport  County. 

Brown,  John,  House.  53  Power  Street,  Prov- 
idence. Providence  County. 

First  Baptist  Meetinghouse,  N.  Main 
.Street,  between  Thomas  and  Waterman 
Streets,  Providence,  Providence  Coxuity. 

Hunter  House,  54  Washington  Street,  New- 
port, Newport  County. 

Newport  Historic  District,  bounded  by  Van 
Zandt,  Farewell,  Sherman,  High,  Thomas, 
Golden  Hills,  Thames,  Marsh,  and  Washing- 
ton Streets,  Newport,  Newport  County. 

Old  Slater  Mill,  Roosevelt  Avenue,  Paw- 
tucket,  Providence  County. 

Old  Statehouse,  Washington  Square,  New- 
port, Newport  County. 

Original  United  States  Naval  War  College, 
Coaster's  Harbor  Island,  Newport,  Newport 
County. 

Redwood  Library,  SO  Bellevue  Avenue, 
Newport.  Newport  County. 

Stuart.  Gilbert,  Birthplace,  Gilbert  Stuart 
Road.  SaunderstoWn.  Washington  County. 

Trinity  Church,  141  Spring  Street,  New- 
port, Newport  County. 

University  Hall,  Brown  University  campus, 
Providence,  Providence  County. 

Vernon  House.  46  Clarke  Street,  Newport, 
Newport  County. 

Wanton-Lyman-Hazard  House,  17  Broad- 
way, Newport.  Newport  County. 

SoxrrH  Carolina 

Aiken,  William,  House  and  Associated  Rail- 
road Structures,  456  King  Street,  Charleston. 
Charleston  County. 

Brewton,  Miles,  House,  27  King  Street, 
Charleston.  Charleston  County. 

Brewton.  Robert,  House,  71  Church  Street, 
Charleston,  Charleston  County. 

Brick  House  Ruin,  south  of  Edisto  Island, 
Chajleston  County. 

Camden  Battlefield.  5  miles  north  of  Cam- 
den on  U.S.  521  and  601,  Kershaw  County. 

Charleston  Historic  District,  includes  the 
Old  and  Historic  District,  Charleston, 
Charleston  County. 

Coker  Experimental  Farms,  west  of  Harts- 
vllle  on  S.C.  151,  Darlington  County. 

Drayton  Hall,  12  miles  west  of  Charleston 
on  S.C.  61,  Charleston  County. 

Fort  Hill  (John  C.  Calhoun  House) ,  Clem- 
son  University  campus,  Clemson,  Pickena 
County. 

Olbbes,  WUliam,  House,  64  South  Battery. 
Charleston,  Charleston  County. 


Hampton  Plantation,  8  miles  north  of 
McClellanville,  Charleston  County. 

Heyward-Washlngton,  House,  87  Cburch 
Street,  Charleston,  Chsu-leeton  County. 

Middlebvirg  Plantation,  about  3  miles 
southwest  of  Huger,  on  East  Branch  oS  the 
Cooper  River.  Berkeley  County. 

MUls,  Clark,  Studio,  61  Broad  Street, 
Charleston,  Charleston  County. 

Mxilberry  Plantation,  off  U.S.  52  on  the 
Cooper  Blver,  Moncks  Corner,  Berkeley 
County. 

St.  James',  Goose  Creek,  south  of  Goose 
Creek,  Berkeley  Coiinty. 

St.  Michael's  ^Iscopal  Church,  80  Meet- 
ing Street.  Charleston,  Charleston  County. 

South  Dakota 

Arzberger  Site,  7.5  mUes  east  of  Pierre  on 
the  Missouri  River,  Hughes  County. 

Bloom  Site,  east  of  Bloom  on  the  James 
River,  Hanson  County. 

Crow  Creek  Site,  15  miles  north  of  Cham- 
berlain on  the  east  side  of  Missouri  River 
near  S.D.  47,  Buffalo  Coxmty. 

Deadwood  Historic  District,  Deadwood, 
Lawrence  County. 

Port  Thompson  Mounds,  near  Port  Thomp- 
son on  S.D.  50,  Crow  Creek  Indian  Reserva- 
tion, Buffalo  County. 

•  Langdeau  Site,  north   of  Lower  Brule  on 
S.D.  47W,  Lyman,  Coxmty. 

Mitchell  Site,  municipal  golf  course,  Mit- 
chell, Davison  County. 

Molstad  Village,  18  miles  south  of  Mo- 
bridge,  overlooking  the  Oahe  Reservation, 
Dewey  County. 

Tennessek 

Beale  Street  Historic  District,  Beale  Street, 
from  Main  to  4th  Streets,  Memphis,  Shelby 
County. 

Blount  Mansion,  200  West  HUl  Avenue, 
Knoxvllle,  Knox  Coimty. 

Fort  Loudoun,  U.S.  411,  Vonor©  vicinity, 
Monroe  County. 

Franklin  Battlefield,  south  of  n-anklln  on 
U.S.  31,  Williamson  County. 

George  Peabody  College  for  Teachers,  21st 
Avenue  South  and  Edgehlll  Avenue,  Nash- 
ville, Davidson  County. 

Hermitage,  The,  13  miles  east  of  Nashville 
on  U.S.  70N,  Davidson  County. 
V    Long  Island  of  the  Holston,  south  fork  of 
Holston    River,    Klngsport    vicinity,    Sulivan 
County. 

Plnson  Mounds,  3  miles  east  of  Plnson  on 
secondary  road,  Madison  County. 

Polk.  James  K..  House,  West  7th  and  South 
High  Streets,  Columbia,  Maury  County. 

Sycamore  Shoals.  3  miles  west  of  Elizabeth- 
ton  on  the  Watauga  River,  Carter  County. 

X-10  Reactor.  Oak  Ridge  National  Labora- 
tory. Oak  Ridge,  Anderson  County. 

Tex  AS 

Alamo,  Alamo  Plaza.  San  Antonio.  Bexar 
County. 

Espada  Aqueduct.  Espada  Road,  just  east 
of  U.S.  281S,  San  Antonio.  Bexar  County. 

Port  Belknap,  1  mile  south  of  Junction  of 
Tex.  24  and  251,  Newcastle  vicinity.  Young 
County. 

Port  Brown,  Brownsville.  Cameron  County. 

Port  Concho,  south  edge  of  San  Angelo, 
Tom  Green  County. 

Fort  Richardson,  south  of  Jacksboro  on 
U.S.  281,  Jack  Coimty. 

J  A  Ranch,  Palo  Duro  Canyon,  Palo  Duro 
vicinity,  Armstrong  County. 

King  Ranch,  Kenedy,  Kleberg,  Nueces  and 
Willacy  Counties. 

Lucas  Gusher,  j^lndletop  Oil  Field,  S  miles 
south  of  Beaumont  on  Splndletop  Avenue. 
Jefferson  County. 

Palo  Alto  Battlefield,  6.3  miles  north  of 
BrownsTiUe,  Farm  Boad  611,  Cameron 
County. 
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Porter  Farm,  2  miles  north  of  TerreU  on 
Farm  Road  986,  Kaufman  County. 

Presidio  Nuestra  Senora  de  Loreto  de  la 
B&bl*.  1  mUe  aoutb  of  OoUad  State  Parte  on 
U.S.  183,  Goliad  County. 

Resaca  de  la  Palma  Battlefield,  north  edge 
of  Brownsville  on  Parades  Line  Road,  Came- 
ron County. 

San  Jacinto  BatUefield,  23  miles  east  of 
Houston  on  Tex.  134,  Harris  County. 

Spanish  Governor's  Palace,  106  Military 
Plaza.  San  Antonio,  Bexar  Cout^. 

Utah 

Alkali  Ridge,  25  miles  southeast  of  Mon- 
ticello  on  secondary  road.  10  miles  east  of  Re- 
capture Creek  on  Utah  47.  San  Juan  County. 

Bingham  Canyon  Open  Pit  Copper  Mine,  16 
miles  southwest  of  Salt  Lake  City  on  Utah 
48,  Salt  Lake  County. 

Danger  Cave,  1  mile  east  of  Wendover  on 
US.  40,  Tooele  County. 

Emigration  Canyon,  east  edge  of  Salt  Lake 
City  on   Utah   66,   Salt  Lake   Covmty. 

Temple  Square,  Salt  Lake  City,  Salt  Lake 
County. 

Young,  Brigham,  Hoiise  (Lion  Hotise),  68 
South  Temple  Street,  Salt  Lake  City,  Salt 
Lake  County. 

ViBMONT 

Coolldge,  Calvin,  Bomestead,  off  Vt.  lOOA. 
Plymouth  Notch,  Windsor  County. 

Frost,  Robert,  Farm  (Homer  Noble  Farm), 
1  mile  north  of  Vt.  124.  3  miles  east  of  Rip- 
ton,  Addison  Coimty. 

Proet,  Robert,  Farm  (The  Gully),  0.26 
mUe  east  of  U.S.  7  on  Buck  Hill  Road,  South 
Shaftsbury,  Bennington  County. 

Marsh,  deorge  Perkins,  Boyhood  Home,  64 
Hm  Street,  Woodstock,  WlndsOT  County. 

Morrill.  Justin.  Homestead,  south  of  tli* 
Common,  Strsifford,  Orange  County. 

Robblns  and  Lawrence  Armory  and  Ma- 
chine Shop,  South  Main  Street,  Windsor, 
Windsor  County. 

Tloonderoga,  The,  Shelburne  Museum, 
Shelburne,  Chittenden  County. 

Wlllard,  Emma,  House,  Mlddlebury  College 
Campus,  Middebury,  Addlsion  County. 

Vebcinia 

Alexandria  Historic  District,  Includes  the 
heart  of  the  colonial  seaport  area  of  Old 
Town  Alexandria,  Alexandria  City. 

Bacon's  Castle,  Bacon's  Castle,  Surry 
County. 

Brandon,  west  bank  of  James  River  at  the 
end  of  Route  611,  Brandon  vicinity.  Prince 
George  County. 

Bruton  Parish  Church,  Duke  of  Gloucester 
Street,  Williamsburg  City. 

Cape  Henry  Lighthouse,  Atlantic  Avenue 
at  UJ3.  60,  Virginia  Beach  City. 

Carter's  Grove,  0J2  mile  southeast  of  Inter- 
section of  Routes  60  and  667,  Williamsburg 
vicinity,  James  City  County. 

Cedar  Creek  Battlefield  and  Belle  Grove, 
on  Int.  81  between  Mlddletown  and  Stras- 
boirg.  Frederick  and  Warren  Counties. 

Christ  Church,  3  miles  south  of  Kilmar- 
nock on  Va.  3,  Lancaster  County. 

Confederate  Capitol  (Virginia  State  Capi- 
tol ) ,  Capitol  Square,  Richmond  City. 

Five  Forks  Battlefield,  13  miles  west  of 
Petersburg  on  County  Route  627  at  Church 
Road,  Dinwiddle  County. 

Ftort  Monroe.  Old  Point  Comfort.  Hampton 
City. 

Gadsby's  Tavern,  128  N.  Royal  Street, 
Alexandria  City. 

Greenway  Court,  1  mile  south  of  White 
Post  on  Va.  377,  Clarke  County. 

Gunston  Hall,  16  miles  south  of  Alexandria 
on  Va.  342.  Fairfax  County. 

Jackson's,  Stonewall,  Headquarters,  416  N. 
Braddock  Street,  wmcbester  Olty. 

Kenmore,  1301  Washington  Avenue, 
Fiederlcksburg  City. 
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Lee  Chapel.  Washington  and  1««  Univer- 
sity, Washington  and  Lee  University  campus, 
Lexington  City. 

Marlbourne  (Edmund  Buffln  Plantation), 
1 1  miles  northeast  of  Richmond  on  UJ3.  360, 
Hanover  County. 

Marshall,  John.  House,  9th  and  Marshall 
Streets,  Richmond  City. 

McCormick,  Cyrus,  Farm  and  Workshop, 
18  miles  south  of  Staunton  on  UJ3.  11  and 
County  Route  606  at  Walnut  Grove.  Rock- 
bridge County. 

Melchers.  Garl,  Home  (Belmont).  Fal- 
mouth, Stafford  County. 

Monroe,  James.  Law  Office.  908  Charles 
Street,  Fredericksburg  City. 

Montpelier  (James  Madtoon  Hpuse),  4 
miles  west  of  Orange  on  Va.  20.  Orange 
County. 

Mount  Airy,  1  mUe  west  of  Warsaw  on  US. 
360.  Richmond  County. 

Mount  Vernon,  7  miles  south  of  Alexandria 
on  George  Washington  Memortal  Parkway, 
Fairfax  County. 

Oak  Hill  (James  Monroe  House),  8  miles 
south  of  Leeshurg  on  VB.  16,  I/)udoun 
County. 

Randolph,  Peyton,  House,  Intersection  oi 
Nicholson  and  north  England  Streets.  WU- 
llamsburg  City.  ^ 

Rising  Sun  Tavern,  1306  Caroline  Streets 
Fredericksburg  City. 

Rotunda,  University  of  Virginia,  University 
of  Virginia  campus,  Charlottesville  City. 

St.  John's  ^lacopal  Church,  Bart  Broad 
Street  hetween  24th  and  25th  Streets.  Rl«h- 
mond  City. 

St.  Luke's  Church,  Benn's  Church,  Isle  of 
Wight  County. 

Scotch  town  (Patrick  Henry  House),  10 
miles  northwest  of  Ashland  on  Va.  686,  Han- 
over County. 

Semple,  James,  House,  south  side  of  rna- 
cis  Street  between  Blair  and  Walker  Streets, 
Williamsburg  City. 

Sherwood  Forest  (John  Tyler  House),  * 
mUes  east  of  Charles  City  Court  House  on 
Va.  6,  Charles  City  County. 

Stratford  Hall,  3  miles  north  of  Lerty  on 
Va.  214,  Westmoreland  County. 

Thoroughgood,  Adam,  House,  4  miles  east 
of  Norfolk  on  Lynnhaven  River.  Virginia 
Beach  City. 

Tuckahoe,  on  the  James  River  southeast  of 
Manakln  via  secondary  roads,  Goochland 
County. 

Westover,  7  miles  west  of  Charles  City  on 
Va.  6,  Charles  City  County. 

White  House  of  the  Confederacy,  Clay  and 
12th  Streets,  Richmond  City. 

Williamsburg  Historic  District,  bounded  by 
Francis,  WaUer,  Nicholson,  New  England,  La- 
fayette, and  Nassau  Streets.  Williamsburg 
City. 

Wilson.  Woodrow,  Birthplace,  North  Co«ilter 
Street,  between  Bevwly  and  Frederick 
Streets,  Staunton  City. 

Wren  Building,  College  of  WUllam  and 
Mary  campus,  Williamsburg  City. 

Wythe  House,  west  side  of  the  Palace  Green, 
Williamsburg  City. 

Washoncton 

Chinook  Point,  6  miles  southeast  of  Fort 
Columbia  Historical  State  Park  on  VS.  101, 
Chinook  vicinity.  Pacific  County. 

Marmes  Rockshelter,  1  mile  north  of  Lyons 
Perry  on  west  side  of  Palouse  River,  Prank - 
im  County. 

Port  Gamble  Historic  District.  Port  Gamble, 
Kltss^  County. 

WlBT   VOICINIA 

Grave  Creek  Mound,  Tomlinson  and  9th 
Streets,  MoundsvUle,  Marshall  County. 

Traveller's  Rest,  8.3  miles  northeast  of 
Leetown  on  W.  Va.  48,  KeameysvOle,  Jeffer- 
son County. 
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Wade,  Alexander,  House,  36«  PraWe  Street. 
Morgantown,  Monongalia  County. 

WXBCONSIK 

Astor  Fur  Warehouse.  Water  Street,  St. 
Perlole  Island.  Prairie  du  Chien.  Crawford 
County. 

Aztalan,  near  Lake  Mills  on  Wis.  89,  Azta- 
lan  State  Park,  Jeffwvon  County. 

Brisbois,  House,  Water  Street,  St.  Ferlole 
Island,  Prairie  <tu  Chlen.  Crawford  County. 

Dousman  Hotel.  Water  Street.  St.  Perlole 
Island,  Prairie  du  Chlen,  Crawford  County. 

La  Pollette.  Rob«^  M.,  Home.  733  Lake- 
wood  Boulevard,  Maple  Bluff,  Dane  County. 

North  Hall,  University  of  Wisconsin  cam- 
pus. Madison,  Dane  County. 

Oconto  Site.  Copper  Culture  State  Park. 
Oconto,  Oconto  County. 

Second  Port  Crawford,  bcoik  of  the  Mis- 
sissippi River,  Prairie  du  Chlen,  Crawford 
County. 

Villa  Louis,  St.  Perlole  Island.  Prairie  du 
Chlen,  Crawford  County. 

Wtokinc 

Kxpeditlon  Island,  Green  River.  Sweetwater 
County. 

Port  Phil  Kearny  and  Associated  SI  tee.  on 
secondary  road  west  of  U.S.  87,  Story  vicinity. 
Johnson  County. 

Homer  ate,  4  miles  northeast  of  Cody  on 
UJ3.  30,  Park  County. 

Independence  Rook,  60  miles  southwest ,of 
Ca^>er  on  Wyo.  230.  Natrozuk  County. 

Medicine  Wheel,  north  of  VS.  14A,  16  miles 
north  of  Kane,  Big  Horn  County. 

Oregon  Trail  Ruts,  south  side  of  North 
Platte  Blver,  0.6  mile  south  of  Guernsey. 
Platte  County. 

Sheridan  Inn.  Broadway  and  6th  Street, 
Sheridan,  Sheridan  County. 

South  Pass,  10  mUes  southwest  of  South 
Pass  City  on  Wyo.  28,  Fremont  County. 

Sun,  Tom,  Ranch,  6  miles  west  of  Inde- 
pendence Bock  on  Wyo.  230,  Carbon  and 
Natrona  Oountlsa. 

Swan  Land  and  Cattle  Company  Headquar- 
ters, east  side  of  Chugwater.  Platte  County 

Upper  Qieen  River  Rendezvous  Site,  on 
Green  River  above  imd  below  Daniel,  Sub- 
lette County. 

Wapiti  Ranger  Station,  Shoshone  National 
Porest,  Wi4>ltl  vicinity.  Park  County. 

Dated:  April  28, 1977. 

Jerry  L.  Rogers. 
Chief.  Office  of  Archeology 
and  Historic  Preservation. 

[PR  Doc.77-12871  PUed  6-4-77:8:46  am) 

INTERNAHONAL  JOINT  COMMIS 
SIOM— UNITED  STATES  AND 
CANADA 

POLLUTION  PROBLEMS  OF  LAKE  HURON 
AND  LAKE  SUPERIOR 

Public  Hearings 

The  International  Joint  Commission. 
a  permanent  Canada  and  United  States 
body  established  under  the  Boundary 
Waters  Treaty  of  1909,  will  hold  hearings 
on  the  main  report  of  the  Upper  Lakes 
Reference  Group  entitled:  '"nie  Water.": 
of  Lake  Huron  and  Lake  Superior"  dated 
October,  1976. 

The  Commission's  inquirj-,  requested 
by  the  Oovemments  by  a  Reference  ap- 
pended to  the  1972  Agreement  between 
the  United  States  of  America  and  Cana- 
da on  Great  Lakes  Water  Quality,  has 
entered  its  final  phase  wHh  the  receipt 
of  the  Report  of  the  International  Rel- 
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erence  Group.  The  purpose  of  these 
hearings  is  to  obtain  the  views  and  com- 
mdits  of  the  public  on  the  Reference 
Group's  report  as  an  essential  step  in 
the  preparation  of  its  own  report  to  the 
two  Governments.  The  Commission's 
hearings  are  international  in  nature  and 
citizens  of  both  countries  are  invited 
to  attend  and  participate  at  any  of  the 
hearings. 

Opportunity  will  be  given  to  anyone, 
either  on  his  own  behsilf  or  in  a  repre- 
sentative capacity,  to  offer  pertinent  in- 
formation which  may  assist  the  Commis- 
sion In  its  inquiry.  "The  Commission  may 
limit  the  time  allotted  to  each  witness. 
If  a  written  statement  takes  more  than 
ten  (10)  minutes  to  present,  it  is  sug- 
gested the  witness  present  a  summary 
statement,  submitting  his  full  statement 
for  the  record.  While  not  mandatory, 
written  statements  are  desirable  to  sup- 
plement oral  testimony  and  to  ensure 
accuracy  of  copies  should  be  provided 
If  possible  for  distribution  to  the  news 
media  and  for  Commission  purposes. 

Copies  of  Voliune  I  of  the  report  are 
available  on  request  from  the  Commis- 
sion's Great  Lakes  Regional  OfiBce,  100 
Ouellette  Avenue,  Windsor,  Ontario, 
N9A  6T3,  Attention:  Ms.  Pat  Bonner. 

Volumes  11  and  in  of  the  report  pro- 
vide detailed  technical  information  on 
Lake  Huron  and  Lake  Superior  respec- 
tively. These  volumes  are  also  available 
at  the  above  address,  however  they  are 
In  limited  supply. 

Copies  of  Volume  I  are  also  available 
for  Inspection  at  major  libraries  in  Lakes 
Superior  and  Huron  basins. 

Times  and  Places  or  Hbaxings 

Monday.  June  30,  1977,  7:30  pan..  Holiday 
Inn,  UjS.  Highway  No.  2. 

Tuesday,  June  21,  1977.  10:00  a^n.  Superior 
Wisconsin. 

Wednesday.  June  22.  1977.  10:00  ajn..  City 
HaU  Auditorium,  500  Donald  Street,  Tbunder 
Bay.  Ontario. 

Thursday.  June  23.  1977,  2:00  p.m..  Ball- 
room. Memorial  Union.  Michigan  Technologi- 
cal University.  Houghton,  Michigan. 

Tuesday.  July  12,  1977.  9:30  a.m.,  Algoma 
Boardroom,  Civic  Centre,  Sault  Ste.  Marie, 
Ontario. 

Wednesday.  July  13.  1977,  2:00  pjn..  Holi- 
day Inn,  Highway  26,  CoUlngwood,  Ontario. 

Thursday.  July  14,  1977.  3:00  p.m..  Holiday 
Inn,  3325  Davenport.  Saginaw,  Michigan. 

W.  A.  Bttllard, 
Secretary,  United  States  Sec- 
tion, International  Joint  Com- 
mission, 1717  H  Street.  Room 
203.  Washington,  D.C.  20440, 
Stop  86. 

D.  G.  Chance, 
Secretary,  Canadian  Section, 
International  Joint  Commis- 
sion, 151  Slater  Street,  8th 
Floor,  Ottatoa,  Ontario,  KIP 
5H3. 

April  28.  1977. 

ira  Doc. 77-12851  Piled  &-4-T7;8:45  am] 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

IMPORTERS  OF  CONTROLLED 
SUBSTANCES 

Registration 

By  Notice  dated  February  28,  1977,  and 
published  In  the  Federal  Rbgistes  on 
March  7,  1977;  (42  FR  12934),  Sigma 
Chemical  Co.,  3500  DeKalb  Street,  St. 
Louis,  Missouri  63118,  made  application 
to  the  Drug  Enforcement  Administration 
to  he  registered  as  an  importer  of  the 
t>asic  class  of  controlled  substances  listed 
below: 
Drug:  St^edule 

Ibogalne I 

Bulotenlne I 

Dlmethyltryptamlne I 

No  comments  or  objections  have  been 
received.  Additionally,  there  are  cur- 
rently no  registered  domestic  bulk  manu- 
facturers or  applicants  therefor,  of  the 
substances  listed.  The  substances,  if  im- 
ported will  be  supplied  exclusively  for 
authorized  research  or  as  chemical  anal- 
ysis standards.  TherefOTe,  In  accordance 
with  21  U.S.C.  952(a)  (2)  (B)  and  21  CFR 
1311.42,  and  pursuant  to  section  1008(a) 
of  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970,  the 
above  firm  Is  granted  registration  as  an 
Importer  of  the  basic  class  of  controlled 
substances  listed  above. 

Dated:  AprU  29,  1977. 

Donald  E.  Miller, 
Acting  Deputy  Administrator, 
Drug  Enforcement  Administration. 
[PR  Doc.77-12898  PUed  6-4-77;8:45  am] 


Drug  Enforcement  Administration 

[Docket  No.  76-23] 

JOHN  S.   NOELL.   M.D. 
Revocation  of  Registration 

On  May  12,  1976,  the  Administrator 
of  the  Drug  Enforcement  Administra- 
tion (DEA)  directed  to  John  S.  NoeU, 
M.D.,  of  Metairle,  Louisiana,  an  Order 
to  Show  Cause  proposing  to  revoke  Dr. 
Noell's  DEA  Certificate  of  Registration 
(AN3396389)  for  reason  that  on  January 
21,  1976,  in  the  United  States  District 
Court  for  the  Eastern  District  of  Louisi- 
ana, Dr.  Noell  was  convicted  of  sixteen 
counts  of  violating  Title  21,  United 
States  Code,  section  841(a)(1),  and 
Title  18,  United  States  Code,  section  2, 
felonies  relating  to  the  distribution  of 
controlled  substances. 

On  June  7,  1976,  Dr.  Noell  (herein- 
after, "Respondent")  requested  a  hear- 
ing on  the  Issues  raised  by  the  Order 
to  Show  Cause.  Following  the  completion 
of  pre-hearing  proceedings,  Qie  hearing 
was  held  an.  October  19  and  20,  1976.  In 
New  Orleans,  Louisiana,  the  Honorable 
Francis  L.  Yoimg,  Administrative  Law 


Judge,  presiding.  On  March  8.  1977,  pur- 
suant to  21  CFR  1316.65,  Judge  Young 
certified  to  the  Administrator  the  record 
of  these  proceedings,  including  his  Opin- 
ion and  Recommended  Ruling,  Findings 
of  Fact,  Conclusions  of  Law  and  a  rec- 
ommended decision. 

Now  pursuant  to  21  CFR  1316.66,  the 
Administrator  publishes  his  Pinal  Order 
in  this  matter,  based  upon  the  findings 
of  fact  and  conclusions  of  law  as  set 
forth  below. 

The  Administrative  Law  Judge  foimd 
that  on  various  dates  between  March  3, 
1975  and  June  5,  1975,  the  Respondent 
prescribed  controlled  substances  in 
Schedules  11,  m,  and  IV  for  two  DEA 
agents.  On  July  10, 1975,  a  Federal  Grand 
Jury  issued  an  Indictment  charging  the 
Respondent  with  sixte«i  counts  of 
"knowingly  and  Intentionally  (and)  un- 
lawfully dlspens(ing)  and  dlstribut(ing) 
and  caus(lng)  to  be  dispensed  and  dis- 
tributed to  an  ultimate  user,  •  •  •  quan- 
tities of  controlled  substances,  •  •  •  not 
In  the  course  of  professional  practice 
(and)  not  for  a  legitimate  medical  pur- 
pose: •  •  •  All  In  violation  of  Title  21, 
United  States  Code,  section  841(a)(1) 
and  TlUe  18.  United  States  Code,  Sec- 
tion 2."  Judge  Yoimg  further  found  that 
on  January  21,  1976,  the  Honorable 
Lansing  L.  Mitchell,  United  States  Dis- 
trict Judge,  upon  Respondent's  plea  of 
Nolo  (Contendere,  found  Resjxjndent 
guilty  as  to  aU  counts  and  entered  judg- 
ment of  conviction  as  charged  In  the 
indictment. 

Additionally,  the  Administrative  Law 
Judge  found  that  the  Respondent  had 
commenced  the  practice  of  medicine  in 
the  New  Orleans  area  in  1959;  that  In 
June,  1962,  he  surrendered  his  narcotic 
drug  license  for  failure  to  comply  with 
Federal  narcotic  laws  and  that  at  the 
time  of  such  surrender,  he  agreed  not 
to  re-register  under  the  Federal  narcotic 
laws  for  a  period  of  five  years;  that  in 
August,  1968,  the  Louisiana  State  Board 
of  Medical  Examiners  suspended  Re- 
spondent's license  to  practice  medicine 
and  surgery  for  a  period  of  one  year; 
and  that  In  February  19'»1,  the  Federal 
Bureau  of  Narcotics  and  Dangerous 
Drugs  conducted  an  accoimtabUlty  in- 
vestigation of  controlled  substances  ac- 
quired by  the  Respondent,  said  Investi- 
gation disclosing  severe  shortages  which 
the  Respondent  was  unable  to  explain. 

Citing  an  earlier  case  imder  this  stat- 
ute, Sokoloff  V.  Saxhe,  501  F.2d  571  (2nd 
Cir.  1974) ,  Judge  Young  concluded  that 
since  21  U.S.C.  824(a)  (2)  permits  revo- 
cation of  a  registration  upon  a  finding 
that  the  registrant  "has  been  convicted," 
that  the  plea  entered  In  the  criminal 
proceeding  Is  irrelevant  and  that  the 
judgment,  or  outcome  of  the  criminal 
proceeding.  Is  determinative.  Hence,  the 
Administrative  Law  Judge  concluded 
that  there  is  a  lawful  basis  for  revoking 
the  Respondent's  reglstratlcm  and,  coiv- 
sldering  the  Respondent's  "history  of 
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mishandling  •  •  *  controlled  substances, 
and  prescriptions  for  them,  from  time 
to  time  over  a  period  of  approximately 
13  years,"  Judge  Young  recommended 
that  the  Respondent's  registration  be 
revoked. 

Having  reviewed  the  record  of  these 
proceedings  in  its  entirety,  the  Admin- 
istrator adopts  the  Administrative  Law 
Judge's  findings  of  fact,  concurs  in  his 
conclusion  that  the  subject  registration 
may  lawfully  be  revoked,  and  agrees  that 
under  aU  of  the  facts  and  clrciunstanoes 
of  this  case,  the  Respondent's  registra- 
tion should  be  rev(*ed. 

Having  found  that  the  Respondent  has 
been  convicted  of  felony  offenses  relating 
to  controlled  substances;  having  con- 
cluded that  there  Is  a  lawful  basis  under 
21  U.S.C.  824(a)  (2)  for  revoking  the  Re- 
spondent's registration;  and  having 
found  that  under  all  of  the  facts  and 
circumstances  of  this  case,  that  stild 
registration  should  be  revoked.  It  Is  the 
Administrator's  decision  that  the  full 
revocation  of  the  Respondent's  controlled 
substances  registration  is  required  to 
preclude  further  mishandling  of  con- 
trolled substances  by  this  practitioner. 

Therefore,  imder  the  authority  vested 
in  the  Attorney  General  and  redelegated 
to  the  Administrator  of  the  Drug  En- 
forcement Administration,  the  Admin- 
istrator hereby  orders  that  the  Certifi- 
cate of  Registration  of  John  S.  Noell, 
MJ).  (DEA  Registration  AN3396389)  be, 
and  it  herebry  Is,  revoked.  Pursuant  to 
the  provisions  of  21  CFR  1316.66,  the 
revocation  of  DEA  Registration 
AN3396389  shall  be  efifective  June  6, 
1977. 

Dated:  April  29,  1977. 

Peter  B.  Bensinger, 

Administrator. 
Drug  Enforcement  Administration. 

(PR Doc.77-12921  PUed  5-4-77:8:46  am] 


NOTICES 

Drugs:  SeHtduU 

XetrabydrocannablnoU   I 

4  -  methyl-a,»-dlin«tbo«yampb*t- 

it.Tn<T»li __•■__ I 

3,4-methylenMUoxy   unphetunlne         I 

PBlloeyn    ^ 

PsUocybln ^ 

As  to  the  basic  class  of  controlled  sub- 
stances listed  above  for  which  applica- 
tion for  reglstratlMi  has  been  made,  any 
other  applicant  therefor,  and  any  exist- 
ing bulk  manufactiirer  registered  there- 
for, may  flje  written  comments  on  or  ob- 
jections to  the  issuance  of  such  registra- 
tion and  may,  at  the  same  time,  file  a 
written  request  for  a  hearing  <mi  such  ap- 
plication in  accordance  with  21  CFR 
1301.54  in  such  form  as  prescribed  by  21 
CFR  1316.47.  Such  comments,  objections 
and  requests  for  a  hearing  may  be  filed 
no  later  than  June  6, 1977. 

Cwnments  and  objections  may  be  ad- 
dressed to  the  DEA  Federal  Register 
Representative  Office  of  C^ief  Counsel, 
Drug  Enforcement  Administration, 
Room  1203,  1405  Eye  Street  NW.,  Wash- 
ington, D.C.  20537. 

This  procedure  is  to  be  conducted  si- 
multaneously with  said  Independent  of 
tiie  procedures  described  in  21  CFR  1311. 
42  (b),  (c),  (d),  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23,  1975),  all  applicants  for 
registration  to  import  a  basic  class  of  any 
controlled  substance  In  schedule  I  or  II 
are  and  will  continue  to  be  required  to 
demonstrate  to  the  Administrator  of  the 
Drug  Enforcement  Administration  that 
the  requirements  for  such  registration 
pursuant  to  21  U.S.C.  958(a),  21  U.S.C. 
823(a),  and  21  CFR  1311.42(a),  (b>,  (c). 
(d),  (e)  and  (f)  are  satisfied. 

Dated :  AprU  29,  1«77. 

Donald  E.  Miller, 
Acting  Deputy  Administrator, 
Drug  Enforcement  Administration. 

|FR  Doc.77-12920  PUed  6-4-77:8:45  am] 


U.S.  PHARMACOPEIAL  CONVENTION,  INC. 

Importation  of  Controlled  Substances; 
Application 

Pursuant  to  section  1008  of  the  Con- 
trolled Substance  Import  and  Export  Act 
(21  U.S.C.  958(h) ) ,  the  Attorney  General 
shall,  prior  to  Issuing  a  registration 
under  this  section  to  a  bulk  manufac- 
turer of  a  controlled  substance  in  sched- 
ule I  or  n,  and  prior  to  Issuing  a  regula- 
tion under  section  1002(a)  authorizing 
the  importation  of  such  a  sulastance,  pro- 
vide manufacturers  holding  registratiwis 
for  the  bulk  manufacture  of  the  sub- 
stance an  opportunity  for  a  hearing. 

Therefore  In  accordance  with  S  1311.42 
of  Title  21,  Code  of  Federal  Regulations 
(CFR),  notice  is  hereby  given  that  <mi 
April  7,  1977,  U.S.  Pharmacopeial  Con- 
vention, Inc.,  12801  Twinbrook  Parkway, 
Rockville,  Md.  20852,  made  application 
to  the  Drug  EInf  orcement  Administration 
to  be  registered  as  an  Importer  oi  the 
basic  class  of  controlled  substances  Usted 
below,  which.  If  Imported,  will  be  sup- 
plied exclusively  for  authorized  research 
or  as  chemical  analysis  standards : 


Antitrust  Divrsion 

UNITED  STATES  w.  FOREMOST- 
McKESSON,   INC. 

.  Proposed  Consent  Judgment  and 
Competitive  impact  Statement  Thereon 

Notice  is  hereby  given  pursuant  to 
the  Antitrust  Procedures  and  Penalties 
Act,  15  U.S.C.  16  (b)  through  (h),  that 
a  proposed  consent  judgment  and  a  com- 
petitive impact  statement  as  set  out  be- 
low have  been  filed  with  the  United 
States  District  Court  for  the  District  of 
Nevada  In  Civil  Action  No.  LV-76-183, 
"United  States  v.  Poremost-McKesson." 
The  complaint  In  this  case  alleges  that 
the  proposed  acquisition  of  DeLuca  Im- 
porting Co.,  Inc.  and  Its  subsidiary,  Ne- 
vada Beverage  Co.  (both  called  "DeLuca" 
hereinafter)  by  Poremost-McKesson, 
Inc.  ("Foremost")  would  tend  substan- 
tially to  lessen  competition  In  liquor  and 
wine  wholesaling  In  the  greater  Lcus 
Vegas,  Nevada  market  The  proposed 
judgment  bans  Foremost  from  merging 
with  or  acquiring  any  stock  of,  or  assets 
from,    DeLuca    and    enjoins    Foremost 


22951 

from  acquiring  any  other  liquor  or  wine 
wholesaler  In  Nevada  for  ten  years  with- 
out Government  or  court  aivroval.  Pub- 
lic comment  is  invited  on  or  before 
June  27,  1977.  Such  comments  and  re- 
sponses thereto  will  be  published  la  the 
Federal  Register  and  filed  with  the 
Court  Written  comments  should  be  di- 
rected to  Dwlght  B.  Moore,  Chief,  Los 
Angeles  Field  Office,  Antitrxist  Division. 
Room  1444,  312  North  Spring  Street.  Los 
Angeles,  California  90012. 

Dated :  April  27. 1977. 

Donald  I.  Baker, 
Assistant  Attorney  General, 
Antitrust  Division. 

UNrrcD   States  Distwct  CotrmT,   Distmct  or 

NWAIkA 

United  States  of  America.  Plaintiff  v.  Fore- 
moat-McKeMOn.  Inc.;  DeLvca  ImporUng  Co.. 
Inc..  Nevada  Beverage  Co.,  and  Detvra  Realty 
Corp..  Inc.,  Defendants. 

ClvU  No.  CrV-LV-76-183  BRT. 

8TIPT7I.AT10N 

Piled :  April  27,  1977. 

It  is  stipulated  by  and  between  the  under- 
signed parties,  by  their  respective  attorneys, 
that: 

1.  A  Unal  Judgment  In  the  form  hereto 
attached  may  be  filed  and  entered  by  the 
Court,  upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time  after 
compliance  with  the  requirement*  of  the 
Antitrust  Procedures  and  Penalties  Act  (15 
U.S.C.  16).  and  without  fxirther  notice  to 
any  party  or  other  proceedings:  Provided. 
That  plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  at  any  time  before  the  entry 
of  the  proposed  final  Judgment  by  serving  no- 
tice thereof  on  defendants  and  by  filing  that 
notice  with  the  Coiirt. 

2.  In  the  e-vent  plaintiff  withdraws  Its  con- 
sent or  if  the  proposed  Final  Judgment  is  not 
entered  pursuant  to  this  stipulation,  this 
stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  stipulation  shall  be  with- 
out prejudice  to  plaintiff  and  defendants  In 
this  and  any  other  proceeding. 

Dated:  April  27.  1977. 
For  IHatntur. 

Donald  I.  Baker.  Assistant  Attorney 
General.  WUUam  E.  Swopes.  Dwlght  B. 
Moore.  Raymond  P.  Hernackl,  Joseph 
J.  Tabacco,  Ronald  M.  Ortfllth;  Attor- 
neys, Department  of  Justice. 
For  Defendants,  Melvln  R.  Goldman,  Es- 
quire. Counsel  for  Foremost-Mckesson. 
Inc..  WUUam  Morse,  CouTwel  for  De- 
Luca Importing  Co.,  Inc.,  Nevada  Bev- 
erage Co..  and  DeLuca  Realty  Corp . 
Inc. 

Unith)  States  EtaTRicr  Coubt.   Distbict  or 
Nkvada 

United  States  of  America,  Plaintiff  ▼.  Fore- 
most-McKesson,  Inc.;  DeLuca  Importing  Co.. 
Inc.;  Nevada  Beverage  Co.;  and  DeLuca 
Realty  Corp.,  Inc..  Defendants. 

ClvU  No.  CIV-LV-76-183  BRT. 

ApmiL  27,  1977. 

riNAL    JVDGMrMT 

Plaintiff,  United  States  of  America,  having 
filed  Its  complaint  hereon  on  September  37, 
lam.  and  deCcndaat  Foranost-lfeKeaon,  Tob. 
havlDg  filed  Its  answer  tbereto  and  plaintiff 
and  defendants  by  their  respective  attorneys 
having  oonsented  to  the  entry  at  this  Final 
Judgment: 

Now  therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication 


FEDERAL  REOISTCt,  VOL   42.   HO.    t?— TMUtSOAt,   MAY    5.   1977 


22952 


NOTICCS 


of  any  Issue  of  fact  or  law  herein  and  with- 
out tbia  Final  Judgment  Constituting  any 
eyldence  or  admUwIon  by  any  party  hereto 
with  respect  to  any  ruch  Issue  and  upon  con- 
sent of  the  said  parties  hereto.  It  Is  hereby 
ordered,  adjudged,  and  decreed  as  follows: 

I 
This  Court  has  Jurisdiction  of  the  subject 
matter  hereof  and  the  parties  hereto.  The 
complaint  states  on  Its  face  a  claim  upon 
which  relief  may  be  granted  against  Che 
defendants  under  Section  7  of  the  Clayton 
Act  (16  U.S.C.  18). 

n 

As  used  In  this  Final  Judgment : 

(A)  ■•Poremoet"  shall  mean  Poremost- 
McKesson.  Inc.: 

(B)  "I>eLuca"  shall  mean  DeLuca  Import- 
ing Co.,  Inc.,  Nevada  Beverage  Co.,  and  De- 
Luca Realty  Corp..  Inc.; 

(C)  "Person"  shall  mean  an  Individual, 
partnership,  fiim.  corporation,  or  any  other 
business  or  legal  entity; 

(D)  "Wholesaler"  shall  mean  a  person  who 
engages  In  the  purchase  of  any  alcoholic 
beverage  for  resale  In  Its  original  packaiglng 
to  retailers; 

(B)  "Supplier"  shall  mean  a  manufacturer, 
distiller,  rectifier,  wine  maker,  packager,  cff 
distributor  who  engages  In  the  sale  of  any 
alcoholic  beverage  to  wholesalers; 

(P)  "Liquor"  shall  mean  any  alcoholic 
beverage  having  greater  than  23  percent 
alcoholic  content  by  volume; 

(O)  "Wine"  shall  mean  any  alcoholic 
beverage,  containing  up  to  22  percent  alcohol 
by  volume,  obtained  by  the  fermentation  of 
the  natxiral  content  of  fruits  and  other 
agricultural  products  containing  sugar; 

(H)  "Assets"  shall  mean  any  tangible  or 
Intangible  thing  of  value,  p>eraonalty  or 
realty  owned  or  controlled  by  any  whole- 
saler and  shall  Include,  without  limitation, 
the  willingness  of  a  supplier  to  sell  a  par- 
ticular brand  of  alcoholic  beverage  for  resale, 
whether  expressed  orally  or  In  writing. 

rrr 
The  provisions  of  this  Pinal  Judgment 
applicable  to  defendants  shall  apply  to  each 
of  their  directors,  officers,  employees,  agents, 
affllllates,  successors  and  assigns,  and  to  all 
persons  In  active  concert  or  participation 
with  any  of  them  who  receive  actual  notice 
of  this  Final  Judgment  by  personal  service 
or  otherwise. 

VI 

(A)  Foremost  Is  permanently  enjoined  and 
restrained  from  merging  with,  or  consolidat- 
ing with,  or  acquiring  any  of  the  shares  of 
stock  of,  or  any  assets  from,  DeLuca. 

(B)  Foremost  la  enjoined  and  restrained 
for  a  period  of  ten  (10)  years  from  the  date 
of  the  entry  of  this  Final  Judgment  from 
merging  with,  or  consolidating  with,  or 
acquiring  any  of  the  shares  of  stock  of,  or 
any  assets  from,  a  wholesaler  of  liquor  or 
wine  In  the  State  of  Nevada  without  the  coh- 
sent  of  plaintiff  or.  If  such  consent  Is  not 
given  after  45  days'  notice  to  plaintiff,  with- 
out the  approval  of  the  Coiirt. 

(C)  Nothing  In  this  Final  Judgment  shall 
preclude  Foremost  from  purchasing  equip- 
ment, products  or  supplies  from  any  person 
In  the  normal  course  of  that  i>erson's  bu.sl- 
ness. 

V 

fA)  For  the  purpose  of  determining  or 
securing  compliance  with  this  Final  Judg- 
ment, and  for  no  other  purpose,  any  duly 
authorized  representative  of  the  Department 
of  Justice  shall,  upon  written  request  of  the 


Attorney  Ueneral  or  the  Assistant  Attorney 
General  In  charge  of  the  Antitrust  Division, 
and  on  reasonable  notice  to  any  defendabt 
made  to  Its  principal  offlce,  be  permitted, 
subject  to  any  legally  recognized  privilege: 

(1)  Access,  during  the  office  hours  of  such 
defendant,  to  Inspect  and  copy  all  books, 
ledgers,  accoiuits,  correspondence,  memo- 
randa axLd  oittaer  records  and  docuxnenta  In 
the  poesesslon  or  luxder  the  control  of  such 
defendant  relating  to  any  matters  contained 
In  this  Final  Judgment;  and 

(3)  Subject  to  the  reasonable  convenience 
of  such  defendant,  and  without  restraint  or 
Interference  from  tt,  to  Interview  officers,  di- 
rectors, agents,  partners  or  employees  of 
such  defendant,  who  may  have  counsti 
present,  regarding  any  such  matters. 

(B)  Defendant,  upon  the  written  request 
of  the  Attorney  General  or  of  the  Assistant 
Attorney  General  In  charge  of  the  Antitrust 
Division,  shall  submit  such  reporta  In  writ- 
ing with  respect  to  any  of  the  matrtets 
contained  In  this  Final  Judgment  aa  may 
from  time  to  time  be  requested. 

No  Information  obtained  by  the  means 
provided  In  this  Section  V  shall  be  dlvulg«d 
by  any  representative  of  the  Department  ot 
Justice  to  any  jierson  other  than  a  duly  au- 
thorized representative  of  the  EScecutlve 
Branch  of  the  United  States  except  In  the 
course  of  legal  proceedings  to  which  th* 
UnKed  States  Is  a  party,  <»■  for  the  purpose 
ot  securing  compliance  with  this  Final  Judg- 
ment, or  as  otherwise  required  by  law. 

If  at  any  time  Information  or  docxmients 
are  furnished  by  a  defendant  to  plaintiff, 
such  defendant  represents  and  Identifies  In 
writing  t£e  material  In  any  such  Informa- 
tion or  documents  which  Is  of  a  type  de- 
scribed in  Rule  26(c)(7)  of  the  Federal 
Rules  of  Civil  Procedure,  and  said  defendant 
marks  each  p>ertlnent  page  of  such  material, 
"Subject  to  claim  of  protection  \inder  the 
Federal  Rules  erf  Civil  Procedure,"  then  10 
days  notice  shall  be  given  by  the  plaintiff 
to  such  defendant  prior  to  divulging  such 
material  In  any  legal  proceeding  (other  than 
a  Grand  Jtiry  proceeding)  to  which  the  de- 
fendant la  not  a  party. 

The  Court  having  entered  an  order  on 
November  13.  1976,  enjoining  and  restraining 
the  defendants  from  engaging  In  certain  ac- 
tivities, and  the  Court  and  the  plaintiff 
having  Intended  the  Order  to  continue  only 
until  the  entry  of  a  Final  Judgment  In  this 
action.  Including  a  Final  Judgment  upon 
consent  of  the  parties,  the  Order  Is  hereby 
dissolved. 

VI 

Jurisdiction  Is  retained  by  this  Court  for 
the  purpose  of  enabling  any  of  the  parties 
to  this  Final  Judgment  to  apply  to  this 
Court  at  any  time  for  such  further  orders 
and  directions  as  may  be  nece-^ary  co*  ap>pro- 
prlate  for  the  construction  or  carrying  out 
of  this  Final  Judgment,  for  the  modification 
of  any  of  the  provisions  hereof,  for  the  en- 
forcement of  compliance  herewith,  and  for 
the  punishment  of  violations  hereof. 

vn 

Entry  erf  this  Final  Judgment  Is  In  the 
public  Interest. 
Dated: 

TTNTTED  STATES  DISTRICT  JTTDGK. 

■UmxED  Statts  District  Cottht 
DiSTKicr  OF  Nevada 

United  States  of  America,  Plaintiff  ▼.  Fore- 
most-McKe33on,  Inc.;  DeLuca  Importing  Co., 
Jnc  Nevada  Beverage  Co.;  and  DeLuca 
Realty  Corp..  Inc.,  Defendants. 

Civil   No.  <7IV-LV  78-183   BRT. 


ntOPOSXD   COKSENT   D) 

April  27.  1977. 

CoKPSTrrrva  Impactt  SrATnoNT 

Piirsuant  to  section  3  (1»)  of  the  Antitrust 
Procedures  and  Penalties  Act,  16  U.S.O.  16 
(b)-(h),  the  United  States  of  America  here- 
by files  this  Competitive  Impact  Statement 
relating  to  the  proposed  Pinal  Judgment 
submitted  for  entry  In  this  civil  antitrust 
proceeding. 

I 

THX  KATtTBS  AND  PURPOSK  OF  THE  PROCEZOINC 

On  September  27,  1976.  the  Department  of 
Justice  filed  a  civil  antitrust  suit  vinder  sec- 
tion 15  of  the  Clayton  Act  in  order  to  prevent 
and  restrain  the  proposed  acquisition,  al- 
leged to  be  In  violation  of  section  7  of  the 
Cteyton  Act,  of  assets  of  DeLuca  ImpcrtLng 
Co..  Inc.  and  its  subsidiary,  Nevada  Bev^-age 
Co,  by  Faremoet- McKesson.  Inc.  ("Fore- 
most") .  AD  three  firms  are  major  whole- 
salers of  liquor  and  wine  and  £ire  located  In 
Las  Vegas.  Nevada.  DeLuca  Realty  Corp.,  Inc., 
also  a  subsidiary  of  DeLuca  Importing  Co.. 
Inc.,  leases  real  estate  to  the  parent  com- 
pany. (Hereafter  DeLuca  Importing  Co.,  Inc., 
Nevada.  Beverage  Cb.  and  DeLuca  Realty 
Corp,  Inc.  wtU  be  refored  to  as  "DeLuca.") 

Foremost,  a  M&ryland  corporation  with 
general  offices  In  San  F*ranclsco,  California. 
is  a  diversified  operating  company  engaged 
In  land  development  and  In  the  manufactur- 
ing and  wholesale  distribution  of  drugs  and 
health  care  products,  foods,  chemicals  and 
liquor  and  wines.  Foremosfs  liquor  and  wine 
operations  are  handled  throiigia  its  division 
known  as  McKesson  Wine  ft  Spirit*  Co. 
("McKesson").  McKesson  U  the  leading 
liquor  and  vrine  wholesaler  in  the  United 
States  and  a  major  liquor  and  wine  whole- 
saler In  Las  Vegas. 

The  complaint  alleged  that  the  acquisition 
would  (1)  lessen  actual  and  potential  com- 
petition generally  In  liquor  and  wine  whole- 
saling In  the  greater  Las  Vegas,  Nevada 
market.  (2)  eliminate  actual  and  potential 
competition  between  Foremost  and  DeLuca, 
and  (3)  increase  ccmcentratlon  significantly 
in  liquor  and  wine  wholestillng  In  the  Las 
Vegas  market.  The  rrtlef  sought  was  an  ad- 
judication that  the  proposed  acqulBltlon 
violated  section  7  of  the  Clayton  Act;  that 
the  defendants  be  permanently  enjoined 
from  carrying  out  the  proposed  acquisition; 
that  a  preliminary  injunction  be  Issued  pre- 
venting the  defendants  from  carrying  out 
the  proposed  acquisition  pending  a  trial  on 
the  merits. 

n 

EVENTS  GIVING  RISE  TO  THE  ALLEGED  VIOLATION 
OF    THE    ANTll'RUS-r    LAWS 

All  liquor  and  wine  sold  within  the  greater 
Laa  Vegas  market  Is  Imported  from  outside 
the  state  of  Nevada  by  wholesalers  located  in 
Las  Vegas.  Las  Vegas  wholesalers  generally 
hold  exclusive  franchises  from  their  sup- 
pliers for  the  liquors  and  wines  which  they 
sell.  These  franchises  constitute  the  major 
asset  of  a  wholesaler's  business.  Franchises 
for  some  of  the  better-Known  brands  of 
liquor  or  wine  are  important  to  the  succe^a 
of  a  wholesaler;  however,  because.  In  part,  of 
a  state  law  prohibiting  termination  of  a 
franchise  agreement  without  good  cause,  it 
Is  very  difficult  to  obtain  a  brand  which  Is 
already  franchlsed  to  another  wholesaler.  In 
a  few  instances,  a  manufacturer  will  award 
a  split  franchise  and  give  two  or  more  whole- 
salers the  right  to  sen  the  same  product. 

Total  annual  sales  of  liquor  In  the  greater 
Las    Vegas    market    exceed    $36    million,    of 
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which  Deluca  accounts  for  about  62.5  per- 
cent, and  Foremost  llJ  percent.  Tlie  top 
tliree  Uquor  wtkoleaaleia  account  for  approxi- 
mately 73  percent  of  total  sales  in  the  mar- 
ket. 

Total  itTmiiaJ  sales  of  wine  In  the  greater 
Las  Vegas  market  exceed  »10  mlUton,  of 
which  DeLuca  accounts  for  about  26.7  per- 
cent, and  Foremost  3M  percent.  The  top  three 
wine  wholesalers  account  for  approximately 
09  6  percent  of  total  sales  In  the  market. 

On  or  about  September  17,  1976^  Foremost 
and  DeLuca  entered  Into  agreements  whereby 
Foremost  would  acquire  on  or  about  Octo- 
ber I.  1976.  substantially  all  the  liquor  and 
wine  wholesaling  business  of  DeLuca  In  I«s 
Vegas.  The  agreement  provided  that  Fore- 
most would  acquire  the  liquor  and  wine 
Inventories  of  Dri^uca  valued  at  approxi- 
mately $4  mllUon,  a  lease  of  DeLuca's  offices 
and  warehouse  with  an  option  to  purchase 
for  about  H.36  mllUon.  and  that  Poremoat 
would  enter  Into  three- year  employment  con- 
tracts with  the  two  principal  owners  of  De- 
Luca for  a  total  salary  of  $326,000  each.  These 
agreements  between  Foremost  and  DeLuca 
were  contingent  upon  Foremost's  satisfying 
Itself  that  It  would  receive  at  least  90  percent 
of  the  liquor  and  wine  wholesaling  franchises 
held  by  DeLuca. 

in 

ZXPLANATIOIf    OF    TH«    paOPOSED    CONSENT 
JXTDGMENT 

The  District  Covut,  after  a  hearing  and 
submission  of  memoranda  by  all  counsel, 
found  that  the  Government  had  deimm- 
strated  a  reasonable  probability  that  it  would 
prevail  on  the  merits  In  its  claim  that  the 
proposed  acquisition  would  tend  to  lessen  . 
competition  substantially.  The  Court  there- 
fore Issued  a  preliminary  Injunction  which 
barred  the  defendants  from  entering  into  any 
lease  or  use  agreement  relating  to  DeLuca 
warehouse  space,  barred  Foremost  from  ac- 
quiring, directly  or  indirectly,  any  assets  of 
IMLuca  or  entering  Into  any  agreement  with 
re^>ect  to  such  an  acquisition  in  the  future, 
and  barred  Foremost  from  negotiating  or 
entering  Into  any  franchise  agreement  with 
any  supplier  of  any  Uqnor,  wine,  or  beer 
product  presently  sold  or  represented  by  De- 
Luca; however,  the  Court  subsequently  mod- 
ified the  latter  provision  on  March  11,  1976 
to  permit  Foremost  to  acquire  a  limited 
amount  of  such  agreements. 

Upon  final  entry,  the  proposed  Consent 
Judgment  filed  by  the  Oovemment  would 
supersede  the  provisions  of  the  preliminary 
Injunction  set  forth  ahove.  Under  the  terms 
of  the  proposed  Judgment,  Foremost  would 
be  permanently  prohibited  from  merging 
with  or  acquiring  any  stock  of,  or  assets  from. 
DeLuca.  Additionally,  Ftoremost  would  be  pro- 
hibited for  a  period  of  10  years  from  acquir- 
ing, directly  or  Indirectly,  the  whole  or  any 
part  of  tlM  stock  of.  or  assets  from,  any 
other  liquor  or  wine  wholesaler  In  Nevada 
without  prior  Government  consent.  If  the 
Government  does  not  consent  within  46  days. 
Foremost  may  then  seek  approval  of  the 
Court  for  the  proposed  acquisition.  Said 
prohibition  wovild  not  bar  Foremost's  pur- 
chases of  equipment,  products  or  supplies  in 
the  normal  coiirse  of  the  seller's  business. 

FlnaDy,  the  proposed  Judgment  p^rovldes 
(1)  Uxat  It  applies  to  the  defendants  and 
their  successors,  (2)  that  representatives  of 
the  Department  of  Justice  shall  have  access 
to  defendant's  offices  and  personnel  and  may 
require  written  leiKHta  tram  the  defendants 
to  determine  or  secure  eompllanoe  with  the 
Judgment,  and  (S)  that  the  Court  retain 
JmisdlctloD  to  modify  or  enforce  the  Judg- 
ment as  required. 


NOTICES 

IV 
miiaClS  OF  THZ  pbojosxd  jcdguxmt 

OK  COUJfKItnOM 

It  Is  anticipated  that  the  major  provisions 
<rf  the  proposed  Judgment  will  eliminate  the 
adverse  effects  on  oompetltioa  aUeged  in  the 
complaint.  First.  Foremost  la  permanently 
enjoined  from  acquiring  DeLuca.  Each 
wholesaler,  therefore,  will  remain  as  a  sep- 
arate business  entity  and  each  will  continue 
to  compete  against  the  other.  This  provision, 
therefore.  Insures  that  the  actual  competi- 
tion between  Poremoet  and  DeLuca  will  re- 
main a  factcx'  in  the  liquor  and  wine  whole- 
sale business  In  Las  Vegas.  It  likewise  Insures 
that  the  degree  of  concentration  of  the  top 
3  firms  In  tbla  market  will  not  increase  from 
the  present  73  percent  of  liquor  sales  and 
69.6  percent  of  wine  sales  to  the  projected 
levels  of  96  percent  and  82  percent  respec- 
tively. 

Further,  It  is  anUclpated  that  ivohlbtttng 
Foremost  from  acquiring  any  other  UqTior 
and  wine  wholesaler  In  Nevada  without  the 
approval  of  the  Government  or  the  Court 
will  encourage  oompetitlon  generally  in  the 
wholesaling  business.  This  provision  pro- 
motes the  continued  Independent  existence 
of  current  wholesalers  as  opposed  to  their 
consolidation  with  Foremost. 


aXMKDIKS     AVAILABLX    TO    POTXNTIAL     PRIVATE 


Any  potential  private  plaintiffs  who  might 
have  been  damaged  by  the  alleged  violation 
will  retain  the  same  right  to  sue  for  mone- 
tary damages  and  any  other  legal  and  equi- 
table remedies  which  they  would  have  had, 
were  the  proposed  consent  decree  not  en- 
tered. However,  this  Judgment  may  not  be 
used  as  prima  facie  evidence  in  private  liti- 
gation pursuant  to  section  6(a)  of  the  Clay- 
ton Act,  as  amended.  16  U.S.C.  16(a) . 

VI 

DESCRIPTION  OF  TBX  PaOCXDVRKS  AVAILABLX  F0« 
MODIFICATION       OF       TBX       PBOPOSB)       FINAL 

JXTDCMKNT 

The  proposed  Final  jTidgment  Is  subject 
to  a  stipulation  by  and  between  the  United 
States  and  the  defendants,  which  provides 
that  the  United  States  may  withdraw  Its 
consent  to  the  proposed  Final  Judgment 
until  the  Court  has  found  that  entry  of  the 
projKased  Judgment  is  in  the  public  Interest. 
By  Its  terms,  the  proposed  Judgment  pro- 
vides for  retention  of  Jtirisdictlon  of  this 
action  in  order,  among  other  things,  to  per- 
mit the  parties  thereto  to  apply  to  the  Court 
for  such  orders  as  may  be  necessary  or  ap- 
propriate for  its  modlficaticKi. 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act,  any  person  believing  that 
the  proposed  Judgment  should  be  modified 
may  for  a  60-day  period  submit  written  com- 
ments to  Dwlght  B.  Moore,  Chief,  Antitrust 
Division  Field  Offlce,  Room  1444,  312  North 
Spring  Street,  Los  Angeles,  California  90012. 
The  Department  of  Justice  will  file  with  the 
Court  and  publish  in  the  FBHOtai.  Ramsiaa 
such  comments  and  its  response  to  such 
comments  and  win  thereafter  evaluate  any 
and  all  such  comments  and  determine 
whether  there  is  any  reason  for  withdrawal 
of  Its  consent  to  the  proposed  Pinal  Judg- 
ment. 

VII 

DESCRIPTION  AND  EVALUATION  OF  ALTXBNATIVKS 
TO  THE  PVOPOSAL  ACTUAU.T  CONSIDERXD  BT 
THE    UNITRU    STATES 

In  formulating  the  proposed  Judgment, 
the  United  States  consUarad  *iro  altwoMfctv* 
provisions.    One   was    a   permanent   ban   on 
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Foremost's  acquiring  any  liquor  and  wine 
wholesaler  in  Nevada.  The  otSter  was  a  10- 
year  ban  OB  Foremast's  aequlrlng  any  Uqnor 
and  wtne  wboleaaler  in  the  United  States 
wltltoot  ao-day  noUos  to  the  GorenuneBt. 

A  permanent  ban  on  Nevada  acquialtlODs 
was  rejected  In  favor  of  a  10- year  ban  on 
such  acquisitions  unless  Government  or 
Court  approval  is  first  obtained.  The  con- 
cept of  a  permanent  ban  does  not  allow  for 
possible  market  changes  in  the  future;  it 
freezes  the  current  competitive  situation  for 
years  hence.  Since,  In  the  future,  not  all 
mn^ers  may  adversely  affect  competltloci,  a 
permanent  ban  Is  unduly  restrictive.  By  re- 
quiring notice  of  any  proposed  acquisition, 
the  Government  may  for  a  ten -year  period 
review  each  proposal  on  a  case  by  case  basis 
to  determine  what  the  effect  on  competition 
is  likely  to  be.  If  the  effect  la  adverse,  the 
Government  will  withhold  its  approval  of  the 
proposed  acqulaltloii. 

The  second  alternative  considered  but  not 
adt^ted  was  a  nationwide  ban  on  the  ac- 
quisition of  any  wholesaler  without  notice. 
Ilils  provision  was  rejected  by  Foremost, 
which  noted  that  the  provision  was  outside 
the  scope  of  the  Government's  complaint  and 
that  many  of  these  acquisitions  would  be 
covered  by  the  pre-merger  notification  pro- 
visions of  the  Antitrust  Improvements  Act  of 
1976.  When  the  notification  provlslcms  of  this 
Act  become  effective,  if  a  corporation  with 
$100,000,000  In  sales  acquires  a  corporation 
with  assets  of  $10,000,000  In  a  non-maniifac- 
turtng  Industry,  It  must  notify  the  Depikrt- 
ment  of  Justice  and  the  Federal  Trade  Com- 
mission in  advance.  Pursuant  to  said  Act, 
Poremoet,  with  net  sales  in  excess  of  $2  bil- 
lion, will  be  required  to  disclose  in  advance 
to  federal  antitrust  enforcement  authotlUsa. 
plans  to  acquire  any  firm  in  the  liquor  or 
wine  wholesaling  business  with  assets  of  at 
least  $10  million.  In  the  event  that  Fore- 
most seeks  to  acquire  a  wholesaler  with  leas 
^Lan  $10  million  in  assets,  the  Division  will 
rely  on  Its  traditional  sources  of  information 
such  as  newspaper  repKDrts.  trade  Journals, 
and  citizen  complaints  to  ascertain  whether 
action  Is  warranted. 

It  was  determined  that,  In  view  of  the  sub- 
stantial relief  being  offered  at  this  time,  It 
was  not  in  the  public's  Interest  to  expend 
resources  pursuing  a  Pinal  Judgment  con- 
taining the  alternative  provisions.  It  is  antic- 
ipated that  the  Oonsent  Jud^pient  will  re- 
store the  competitive  status  quo  to  the  hu 
Vegas  market  and  possibly  reduce  the  degree 
of  concentration  that  currently  exists. 

VIII  ^ 

OTHER     MATERIALS    CONSIOESED 

There  are  no  materials  or  docunienta 
which  the  Oovernment  considered  determi- 
native In  formulating  this  proposed  Final 
Judgment.  Therefore,  no  such  materials  are 
being  filed  along  with  this  Competitive  Im- 
pact Statement. 

Dated:  April  27,  1677. 

Raynxmd  P.  Hemacki,  Joseph  J.  Tabaoco. 
Ronald  M.  Griffith,  Attorneys,  Department 
of  Juttice. 

[PR  Doc.77-12889  FUed  5-4-77;  8 :4«  am] 


Office  of  the  Attorney  General 

[Order  No.  714-77] 

PRIVACY  ACT  OF  1974 

Adoption  of  Routine  Uses  for  Systems  of 
Records 

On  January  8  and  27, 1977.  there  ven 
published  In  the  FoBua.  RKomm  In  •»> 
oordaiice  with  Section  3(e)  (4)  and  (lU 


FEDERAL  KEGiSTER,  VOL  42,  NO.  17— THUtSOAY.  MAY  5,  1977 


229S4 


NOTICES 


of  the  Privacy  Act,  5  U.S.C.  552a(e)  (4) 
and  (H) ,  notices  of  proposed  routine  uses 
(42  FR  1311-1317  and  5144-5146)  with 
the  notices  of  systems  of  records  re- 
printed in  their  entirety.  The  routine 
uses  related  to  the  following  systems  of 
records:  JUSTICE/ LEAA-0 12,  Public 
Safety  Officers'  Benefits  System;  JUS- 
TICE/ATF{r-009,  Consiuner  Inquiry  In- 
dex; JUSTICE/FBI-002,  FBI  Central 
Records  System;  JUSTICE/OPA-OOl, 
Executive  Clemency  Piles;  JUSTICE/ 
USA-007,  Criminal  Case  FUes;  JUS- 
TICE US  A-0 15,  Pre-Trial  Diversion  Pro- 
gram Files;  and  JUSTICE/DEA-027, 
DEA  Employee  Profile  System. 

No  comments  were  received  with  re- 
spect to  these  proposed  routine  uses.  The 
system  name  and  nimiber  for  JUSTICE/ 
ATRr-009.  Consimier  Inquiry  Index  was 
omitted  from  the  January  6, 1977,  system 
notice  (42  FR  1311)  and  is  now  included. 

Pursuant  to  the  authority  vested  in 
me  by  5  U.S.C.  552a,  these  routine  uses 
axe  hereby  adopted.  . 

Dated:  April  25, 1977. 

Griffin  B.  Bell, 
Attorney  General. 

JLSTICE/LEA.4-012 

System  name: 

Public  Safety  Officers'  Benefits  Sys- 
tem. 

System  location : 

Law  Enforcement  Assistance  Admin- 
istration, 633  Indiana  Avenue  NW., 
Washington,  D.C.  20531. 

Categories  of  individuals  covered  by  the 
system: 

Public  Safety  Officers  who  died  while 
In  the  line  of  duty  and  their  surviving 
beneficiaries. 

Categories  of  records  in  the  system : 

This  system  contains  an  index  by 
claimant  and  deceased  Public  Safety 
Officers;  case  files  of  eligibility  docu- 
mentation; and  benefit  payment  rec- 
ords. 

Authority  for  maintenance  of  the  system: 

Authority  for  maintaining  this  system 
exists  under  42  XJS.C.  3701,  et  seq..  Pub. 
L.  No.  94-430    (Sept.  29,  1976)    and  44 

U.S.C.  3101. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purpose  of  such  uses : 

(1)  State  and  local  agencies  to  verify 
and  certify  eligibility  for  benefits;  (2) 
educatKmal  Institutions  where  benefi- 
ciary is  full-time  student  to  verify  eli- 
gibility status;  (3)  appropriate  P^eral 
agencies  to  coordinate  benefits  pcdd  un- 
der similar  programs;  and  (4)  members 
of  Congress  or  staff  acting  upoa  the 
member's  behalf  when  the  m^nber  or 
staff  requests  the  Information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  a  pcuty  In  Interest. 


Policies  and  practice*  for  storing,  retrieT- 
ing,  acceMing,  retaining,  and  dispon- 
ing of  records  in  the  system : 

Storage : 

Information  in  this  system  Is  main- 
tained on  a  master  Index,  In  folders  and 
on  ccxnputer  magnetic  tape. 

Retrievability : 

Information  is  retrievable  by  name  of 
claimant,  name  of  deceased  Public  Safe- 
ty Officer,  and  case  file  numl>er. 

Safeguards: 

Computerized  information  is  safe- 
guarded and  protected  by  con^>uter 
password  key  and  limited  access.  Non- 
computerized data  is  safeguarded  In 
locked  cabinets.  AU  files  are  maintained 
in  a  guarded  building. 

Retention  and  disposal : 

FUes  are  retained,  retired  to  Federal 
records  centers  and  disposed  of  In  ac- 
cordance with  General  Services  Ad- 
ministration dispossil  schedtiles. 

System  manager (s)  and  address: 

PSOB  Program  Officer,  633  Indiana 
Avenue,  N.W.,  Washington,  D.C.  20531. 

Notification  procedure: 

Same  as  sUsove. 

Record  access  procedure : 

Request  for  access  to  a  record  from 
this  system  should  be  made  in  writing 
with  the  envelope  and  the  letter  clear- 
ly marked  "Privacy  Access  Request."  Ac- 
cess requests  will  be  directed  to  the  Sys- 
tem Manager  listed  above. 

Contesting  record  procedures : 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  siiould  direct  their  request  to  the 
System  Manager  listed  above  and  state 
clearly  and  concisely  what  information 
Is  being  contested,  the  reason  for  con- 
testing it  and  the  proposed  amendment 
to  the  information  sought. 
Record  source  categories : 

Public  agencies  including  employing 
agency  beneficiaries,  educational  Insti- 
tutions, physicians,  ho^ltals,  official 
State  and  Federal  documents. 

System  exempted  front  certain  provi- 
sions of  the  act: 

None. 

JUSTICE/ATR-009 

System  name: 

Consumer  Inquiry  Index. 

System  location: 

U.S.  Department  of  Justice,  10th  and 
Constitution  Avenue  NW,  Washington, 
D.C. 20530. 

Categories  of  individuals  covered  by  the 
system : 

Individuals  making  tn(]ulrie8  relating 
to  oonsimier  matters. 


Categories  of  records  in  the  system : 

System  contains  an  Index  record  to 
Inquiries  made  directly  to  the  Consximer 
Affairs  Section,  Antitrust  Division  and 
those  referred  to  the  Section  both  fnMn 
within  the  Department  and  fnmi  out- 
side sources. 

Authority  for  maintenance  of  the  system: 

44U.S:C.  3101;  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 

The  system  is  maintained  as  a  record 
of  inquiries  and  referrals  to  the  Consum- 
er Affairs  Section  relating  to  consumer 
matters.  Information  provided  by  con- 
simiers  and  the  idoitity  of  Individuals 
making  the  inquiry  are  occasionally 
disclosed  to  outside  parties  and  other 
governmental  agencies  in  an  effort  to  re- 
solve a  matter  brought  to  the  attention 
of  the  Section  through  the  incoming  cor- 
respondence. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  records  in  the  system : 

Storage : 

Information  in  this  system  is  mtdn- 
tained  on  index  cards,  which  identify 
incoming  letters  of  inquiry  and  outgoing 
letters  of  response.  To  a  limited  extent 
Information  may  be  retrieved  by  using 
the  name  of  the  inquiring  party. 

Safeguards : 

Information  contained  in  the  system 
Is  unclassified.  During  working  hours 
access  to  the  system  is  ccHitrolled  and 
monitored  by  Antitnist  EMvlsion  per- 
sonnel in  the  area  where  the  system  is 
maintained.  Access  to  the  building  dur- 
ing non-working  hours  is  limited  to  De- 
partment of  Justice  personnel. 

Retention  and  disposal : 

Indefinite. 

System  manager(s)  and  address: 

Chief,  Consimier  Affairs  Section,  An- 
titrust Envision,  U.S.  Department  of 
Justice,  10th  and  Constitution  Avenue 
NW..  Washington,  D.C.  20530. 

Notification  procedure : 

Address  inquires  to  the  Assistant  At- 
torney General,  Antitrust  Divlsicm,  De- 
partment of  Justice,  10th  and  Constitu- 
tion Avenue  NW.,  Washingt<m,  D.C. 
20530. 

Record  access  procedures: 

Request  for  access  for  a  record  from 
this  system  shall  be  written  and  clearly 
Identified  as  a  "Privacy  Access  Request." 
The  request  should  include  the  name  of 
the  psirty  making  the  consumer  inquiry 
and  the  date  of  the  inquiry.  Requester 
should  indicate  a  return  address. 

Contesting  record  procedures : 

Individuals  desiring  to  contest  or 
amend  Information  maintained  In  the 
system   should   state  clearly  and  con- 
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dsely  what  Infonnatloii  Is  bdng  ccm- 
tested.  the  reas<»s  for  contesting  it  and 
the  proposed  amendment  to  the  Infor- 
mation sought. 

Record  source  categories : 

Source  of  Information  maintained  In 
the  syst^n  are  those  records  (e.g.,  con- 
sumers' correspondence)  reflecting  di- 
rect inquiries  or  referrals  by  other  of- 
fices or  organlzatiCHis. 

Systems    exempted    from    certain    provi- 
sions of  the  act : 


None. 


JUSTICE/FBI-4K>2 


System  name : 

•Rie  FBI  Centrsd  Records  System  con- 
taining Investigative,  pers<Minel,  admin - 
Istrattve,  apHAlcant,  and  general  files. ' 

System  location : 

a.  Federal  Bureau  of  Investigation,  J. 
Edgar  Hoover  FBI  Building,  10th  and 
Pennsylvania  Avenue  NW.,  Washington, 
P.C.  20535;  b.  59  fidd  dlvtstons  (see  Ap- 
pendix) :  c.  14  Legal  Attaches  (see  Ap- 
pendix). 

Categories  of  individuals  covered  by  the 
system: 

a.  IndlTlduals  who  relate  in  any  man- 
ner  to  official  FBI  investigations  includ- 
ing, but  not  limited  to  suspects,  victims, 
witnesses,  and  dose  relatives  and  associ- 
ates that  are  relevant  to  an  Investiga- 
tion. 

b.  Applicants  for  and  current  and  for- 
mer personnel  of  the  I^I  and  persons 
related  thereto  that  are  considered  rele- 
vant to  an  applicant  investigation,  per- 
sonnel inquiry,  or  persons  related  to  per- 
sonnel matters. 

c  Applicants  for  and  appointees  to 
sensitive  positions  in  the  United  States 
Government  and  persons  related  thereto 
that  are  considered  relevant  to  tiie  In- 
vestigation. 

d.  Individuals  who  are  the  subject  of 
unsolicited  Infonnatlon,  who  offer  un- 
solicited information,  request  assistance 
and  make  inquiries  concerning  record 
material,  including  general  correspond- 
ence, contacts  with  other  agencies,  busi- 
nesses, institutions,  clubs,  the  public  and 
the  news  media. 

e.  Individuals,  associated  with  admin- 
istrative operations  or  services  including 
pertinent  functions,  contractors  and  per- 
tlnent  persons  related  thereto. 

Categories  of  records  in  the  system : 

The  FBI  Central  Records  System — 
The  FBI  utilizes  a  'central  records  sys- 
tem' ot  maintaining  its  Investigative, 
personnel,  applicant,  administrative,  and 
general  flies.  This  S5'st«n  consists  ot  one 
niBnerical  sequence  of  subject  matter 
files,  an  alphabetical  index  to  the  files, 
and  a  supporting  abstract  system  to  fa- 
cilitate processing  and  accountabUtty  of 
an  Important  mail  placed  In  file.  FUes 
kept  in  P^I  field  offices  are  also  struc- 
tured In  the  san>e  manner,  exc^  they 
do  not  utilize  an  abstract  system. 

Files  kept  In  FBI  Field  Offlces— Field 
offices  matntftln  certain  records  that  are 
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not  contained  at  FBIHQ  that  include 
files.  Index  cards,  and  rriated  material 
pertaining  to  cases  in  which  there  was  no 
prosecutive  action  undatakMi;  perpe- 
trators of  violations  not  developed  dm-- 
tng  investigation;  or  Investigation  re- 
vealed allegations  were  imsubstantiated 
or  not  within  the  investigative  jurisdic- 
tion of  the  Bureau.  These  Investigations 
closed  in  field  c^Bces  and  correspondence 
not  forwarded  to  FBI  Headquarters. 
Duplicate  records  and  records  which  ex- 
tract Information  reported  in  the  main 
files  are  also  kept  In  the  various  divisions 
of  the  FBI  to  assist  them  in  their  day- 
to-day  operations.  Some  of  the  informa- 
tion contained  tn  the  main  files  has  also 
been  extracted  and  placed  c«i  computer 
to  enaWe  various  divisions  to  retrieve  in- 
formation more  rapidly  by  avoiding  the 
need  for  a  manual  search  for  informa- 
tion maintained  in  the  main  files.  Also, 
personnel  type  information  dealing  with 
such  mattCTS  as  attendance  and  produc- 
tion «md  accuracy  requirements  is  main- 
tained by  some  divisions. 

Authority  for  maintenance  of  the  system : 

Federal  Records  Act  erf  1950,  Itte  Oon- 
stltutlon  of  the  United  States,  various 
provisions  at  VS.  Code.  Executive  Orders 
and  Presidential  directives. 

Routine  uses  of  records  maintained  in  the 
system,  including  catcgorie*  of  users 
and  the  purposes  of  such  uses : 

The  records  ctxitalned  in  this  system 
are  utilized  by  the  FBI  in  support  of  its 
mission  to  conduct  investigations  within 
its  jiurlsdlction  and  for  various  adminis- 
trative purposes.  Inf ormatlcxi  from  these 
files  is  disseminated  to  appropriate  Fed- 
eral, State,  local,  and  foreign  agencies 
where  the  right  and  need  to  have  access 
to  this  information  exists — ^For  example, 
to  assist  in  the  general  crime  prevention 
and  detection  efforts  of  the  recipient 
agency.  Information  is  also  disseminated 
to  these  agencies  and  to  individuals  and 
organizations,  where  such  dissemination 
Is  necessary  to  ehcit  Information  from 
such  agencies  and  individuals.  Infcsma- 
tion  from  this  system  is  also  disseminated 
during  appropriate  legal  proceedings. 
Pot  example,  witness  Interviews  are  made 
avaUaUe  to  defendants  pursuant  to  the 
Jencks  Act  during  Federal  criminal  trials. 
In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  f  imctions  indicated  a  vlc^ation  or  po- 
tential violation  of  law,  whether  civil, 
criminal  or  regulatory  In  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by  regu- 
lation, rule  or  order  issued  pursuant 
thereto,  the  rdevant  records  In  the  sys- 
tem ot  records  may  be  referred,  as  a 
routine  use,  to  the  ai^roprtate  agency, 
whether  Federal,  State,  local,  or  fw-eign, 
charged  with  the  responsIbiUty  of  inves- 
tigating or  prosecuting  such  violation  or 
charged  with  enforcing  or  Implementing 
the  statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto.  A  record  from 
this  system  of  records  may  be  disclosed 
as  a  "routine  use"  to  a  Federal,  State,  or 
local  agency  maintaining  civil,  criminal 
or  other  relevant  enforcenent  informa- 
tion or  other  pertinent  infcwmaUon,  such 
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as  current  licenses.  If  necessary  to  ob- 
tain lnf<Hmation  relevant  to  an  agoicy 
decision  concerning  the  hiring  or  reten- 
tion of  an  employee,  this  Issuance  of  a 
security  clearance,  the  letting  of  a  con- 
tract, or  the  Issuance  of  a  license,  grant 
or  other  benefit.  A  record  from  this  sys- 
tem erf  records  may  be  disclosed  to  a  Fed- 
eral agency,  in  response  to  its  request,  in 
ccwinection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  erf  an  investiga- 
UoD.  of  an  employee,  the  letting  of  a  c<«i- 
tract,  <x  the  Issuance  of  a  license  grant 
or  other  b«iefit  by  the  requesting  agency. 
to  the  extent  that  the   information  is 
relevant  and  necessary  to  the  requesting 
agency's   decision  on  Ute  matter.  Fur 
example,  in  discharging  Its  obUgatlons 
under  Exective  Order  10450,  this  agency 
would  disseminate  record  information  as 
a  direct  result  of  a  name  check  request 
submitted      by      another      government 
agency.  A  record  relating  to  an  actual 
or  potential  civil  or  criminal  violaticHi 
of  titie  17,  United  States  Ctode,  may  be 
disseminated  to  a  person  injured  by  such 
violation  to  assist  him/her  In  the  insti- 
tution or  maintensoice  of  a  suit  brought 
under     such     Utie.     Background     and 
descriptive     InformaticHi    on     Federal 
fugitives  Is  disseminated  to  the  general 
l>ubUc  and  the  news  media  tn  an  effort 
to  bring  about  the  apprehension  of  these 
wanted  Individuals.   News   releases   are 
also  disseminated  to  the  public  and  the 
news  media  ccxicaning  apprehensions  of 
FBI  fugitives  and  other  notable  accom- 
pUshments.   Addlttonally,  public  source 
information   is   distributed   on   a   con- 
tinuing l>asis,  upon  request,  to  the  gen- 
o-al  pubUc  and  representatives  of  the 
media.    Upon   specific   approval   of  the 
Director,  information  may  be  di&eml- 
nated  fnmi  this  system  to  individuals  In 
the  private  sector  in  extenuating  cir- 
cumstances in  order  to  protect  life  or 
property.  Information  which  relates  to 
foreign  counter-intelligence  matters  may 
be   disseminated   to   individuals   in   the 
private  sector  with  the  specific  authority 
of  the  Attorney  General  where  he  de«ns 
it  necessary  in  order  for  the  Federal  Bu- 
reau of  InvestigaticHi  (FBI)  to  fulfill  its 
statutory  respcmsibilities  to  Investigate 
espionage  in  the  United  States.  The  FBI 
has    received     inquiries    from     private 
citizens  and  Congressional  offices  in  be- 
half of  constituents  seeking  assistance 
in  locating  such  individuals  as  missing 
children  or  heirs  to  estates.  Where  the 
need  is  acute  and  where  it  appears  FBI 
files  may  be  the  only  lead  in  locating  the 
Individual,  c<Hisideration  will  be  given  to 
furnishing  relevant  information  to  the 
inquiring  individual.  InformaticHi  will  be 
provided  cwily  in  those  instances  where  it 
can  be  determined  from  the  information 
at  hand  that  the  individual  being  sought 
would  want  the  information  to  t>e  fur- 
nished, e.g.  an  heir  to  a  large  estate.  In- 
formation with  regard  to  missing  chil- 
dren will  not  be  provided  where  they  have 
reached  their  majority.  The  decision  to 
make  any  dissemination  under  these  cir- 
cumstances can  be  made  only  by  the 
Director,  ajod  this  authority  cannot  be 
delegated. 
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Release  of  Informaticm  to  the  news 
media:  Information  permitted  to  be  re- 
leased to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  un- 
less it  is  determined  that  release  of  the 
specific  information  in  the  context  of  a 
particular  case  would  constitute  an  un- 
warranted invasion  of  personal  privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in  sys- 
tems of  records  maintained  by  the  De- 
partment of  Justice,  not  otherwise  re- 
quired to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member 
of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Polirirx  and  practices  for  storing:  retriev- 
ing;, accessing,  retaining,  and  dispos- 
ing of  records  in  the  system  : 

Storage: 

Piles  are  maintained  in  hardcopy  form, 
computer  tajje,  and  microfilm. 

RetricvabililY : 

The  FBI  General  Index  must  be 
searched  to  determine  what  information, 
if  any,  the  FBI  may  have  in  its  flies.  The 
index  cards  are  on  all  manner  of  subject 
matters,  but  primarily  a  name  index  of 
individuals.  It  should  be  noted  the  FTBI 
does  not  index  all  individuals  that  fur- 
nish information  or  names  developed  in 
an  investigation.  Only  that  information 
that  is  considered  pertinent  and  relevant 
and  essential  for  future  retrieval,  is 
indexed.  In  certain  major  cases  most 
persons  contacted  are  indexed  in  order 
to  facilitate  the  proper  administrative 
handling  of  a  large  volume  of  material. 
The  FBI  is  in  the  process  of  automating 
Its  'Central  Records  Systems'  and,  there- 
fore, the  retrieval  of  certain  data  will  be 
accomplished  by  utilizing  certain  com- 
puter peripheral  equipment  such  as 
CRT  (Cathode  Ray  Tube)  video  screens, 
and  printers.  This  will  basically  involve 
certain  personnel  information,  general 
index  information,  and  the  abstracting 
system.  Automation  in  no  way  changes 
the  "Central  Records  System":  it  only 
facilitates  access  more  effectively  and 
efficiently. 

.*<afoguard>: 

Records  are  maintained  in  a  restricted 
area  and  are  accessed  only  by  FBI  em- 
ployees. All  FBI  employees  receive  a  com- 
plete background  investigation  prior  to 
being  hired.  All  employees  are  cautioned 
about  divulging  confidential  information 
or  any  information  contained  in  FBI 
flies.  Failure  to  abide  by  this  provision 
violates  Department  of  Justice  regula- 
tions and  may  violate  certain  statutes 
providing  maximum  severe  penalties  of  a 
10,000  dollar  flne  or  10  years'  inprlson- 
ment  or  both.  Employees  that  resign  or 
retire  are  also  cautioned  about  divulging 
Information  acquired  in  the  job. 

Retention  and  disposal: 

The  Bureau,  by  its  Investigative  man- 
date, collects  and  maintains  information 
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from  a  wide  variety  of  sources.  The  rec- 
ords support  the  Bureau's  investigative 
and  administrative  needs  and  its  obliga- 
tions to  act  as  a  clearinghouse  under 
Executive  Order  10450  regarding  the 
security  of  Gtovernment  onployees.  An 
active  destruction  program  Includes  mi- 
crofilming of  certain  files  over  10  years 
old  and  researching  flies  to  determine 
whether  they  contain  sufficient  histori- 
cal, research,  investigative,  or  intelli- 
gence value  to  warrant  their  retention. 
The  Code  of  Federal  Regulations,  Title 
41.  and  Title  44  of  the  U.S.  Code  set 
forth  Records  Management  procedures 
to  be  followed  by  Government  agencies 
in  relation  to  their  records.  AH  agencies 
are  required  to  retain  any  material  made 
or  received  during  the  course  of  public 
business  which  has  been  preserved  or  is 
appropriate  for  preservation.  According- 
ly, disposition  of  record  material  must  be 
in  acordance  with  established  regula- 
tions. Subsequent  destruction  is  accom- 
plished through  authority  granted  by 
National  Archieves  and  Records  Serv- 
ice, GSA,  utilizing  either  the  General 
Records  Schedules  or  a  specific  request 
for  record  destruction  which  Is  approved 
by  the  Archivist.  Records  are  also  de- 
stroyed or  returned  to  source  as  a  result 
of  Court  Order.  Subsequent  to  January 
27,  1975,  a  Congressional  moratorium  on 
all  destruction,  and  a  later  decision  ren- 
dered on  further  retention  of  security 
and  Intelligence  material,  has  substan- 
tially reduced  the  tangible  effects  of  the 
destruction  program. 

System  nianager(8)  and  address: 

Director:  Federal  Bureau  of  Investiga- 
tion: Washington,  D.C.  20535. 

Notification  procedure: 

Same  as  above. 

Record  access  procedures: 

A  request  for  access  to  a  record  from 
the  system  shall  be  made  In  writing 
with  the  envelope  and  the  letter  clear- 
ly marked  "Privacy  Access  Request".  In- 
clude in  the  request  your  full  name, 
complete  address,  date  of  birth,  place 
of  birth,  notarized  signature,  and  other 
Identifying  data  you  may  wlsji  to  fiunlsh 
to  assist  in  making  a  proper  search  of 
our  records.  Also  include  the  general  sub- 
ject matter  of  the  document  or  Its  file 
number.  The  requester  will  also  provide 
a  return  address  for  transmitting  the 
information.  Access  requests  will  be  di- 
rected to  the  Director,  Federal  Bureau 
of  Investigation,  Washington,  D.C.  20535. 

Conteslins:  record  procodjircs: 

Individuals  desiring  to  contest  or 
amend  information  maintained  In  the 
system  should  also  direct  their  request 
to  the  Director,  Federal  Bureau  of  In- 
vestigation, Washington,  "D.C.  20535. 
stating  clearly  and  concisely  what  In- 
formation Is  being  contested,  the  rea- 
sons for  contesting  it,  and  the  proposed 
amendment  to  the  information  sought. 
Records  source  categories: 

The  FBI,  by  the  very  nature  and  re- 
quirement to  investigate  violations  of 
law  within  its  investigative  jurisdiction 


and  its  responsibility  for  the  internal  se- 
curity of  the  United  States,  collects  in- 
formation from  a  wide  variety  of  sources. 
Basically  it  is  the  result  of  investiga- 
tive efforts  and  information  furnished 
by  other  Government  agencies,  law  en- 
forcement agencies,  and  the  general  pub- 
lic, informants,  witnesses,  and  public 
source  material. 

Sy-slems  exempted  from  certain  provi- 
sions of  the  act : 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3)  and 
(4),  (d).  (e),  (1),  (2)  and  (3),  (e).  (4) 
(G)  and  (H),  (e)  (5)  and  (8),  (f),  (g) 
and  (m)  of  the  Privacy  Act  pursuant  to  5 
U.S.C.  552a  (j)  and  (k) .  Rules  have  been 
promulgated  in  £M:cordance  with  the  re- 
quirements of  5  U.S.C.  553  (b),  (c)  and 
(e)  and  have  been  published  in  the 
Federal  Register. 

JUSTICE/OPA-001 

The  following  Notice  Is  published  for 
the  benefit  of  the  public.  Executive 
Clemency  Files,  while  maintained  in  the 
Office  of  the  Pardon  Attorney,  U.S.  De- 
partment of  Justice,  are  files  of  the 
President  of  the  United  States  compiled 
and  maintained  to  provide  for  the  ex- 
ercise of  his  constituticaial  responsibil- 
ities, pursuant  to  Article  U,  section  2, 
and  are  not  subject  to  the  provisions  of 
the  Privacy  Act  of  1974,  Pub.  L.  No.  93- 
579. 

System  name : 

Executive  Clemency  Files. 

.System  location: 

Office  of  the  Pardon  Attorney;  U.S. 
Department  of  Justice;  HOLC  Building; 
320  First  Street  NW.,  Washington,  D.C. 
20534. 

Categories  of  individuals  covered  by  the 
system : 

Applican'fc  for  Executive  clemency. 

Categories  of  records  in  the  system: 

The  system  contains  the  individual 
petitions  for  Executive  clemency  (OPA- 
6  (M*  6-15)  submitted  by  the  applicants 
and  accompanying  oath  and  character 
affidavits  (DOJ-1973-06).  Investigatory 
material,  evaluative  reports,  interagai- 
cy  and  intra-agency  correspondence  and 
memoranda  relating  to  indlvldusd  peti- 
tions for  clemency.  The  system  includes 
Presidential  Clemency  Board  files  trans- 
ferred to  the  Office  of  the  Pardon  At- 
torney upon  terminatlOTi  of  the  Board's 
existence  on  Sept.  15, 1975. 

Authority  for  maintenance  of  llie  system: 

The  system  Is  established  and  main- 
tained in  accordjuice  with  the  United 
Statea  Constitution,  Article  n.  Section 
2,  Executive  Order  of  the  President  dated 
June  16,  1893,  Order  No.  288-62,  27  PR 
11002,  November  10.  1962.  as  codified  In 
28  CFR  1.1  through  1.9  and  E.O.  11878 
dated  Sept.  10,  1975. 

Roulin*  uses  of  records  maintained  in 
the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 

The  Executive  clemency  files  are  used 
to  (a)  enable  the  Attorney  General  to 
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Investigate  each  petition  for  Executive 
clemency  to  review  each  petition  and  In- 
formation developed  by  his  Investigation 
thereof  and  to  advise  the  President 
whether,  in  his  judgment,  the  request 
for  clemency  is  of  sufficient  merit  to  war- 
rant favorable  action  by  the  President; 
(b)  prepare  notices  to  the  public  of  the 
name  of  each  grantee  of  clemency,  date 
of  Presidential  action,  nature  of  clem- 
ency granted,  nature  of  grantee's  of- 
fense, date  and  place  of  sentencing,  de- 
scription of  sentence  imposed,  and  names 
of  character  affiants  and  interested 
members  of  Congress;  (c)  prepare  bound 
and  Indexed  volumes  containing  photo- 
copies of  the  official  warrant  of  clemency 
granted  each  recipient  of  clemency  as 
a  public  and  official  record  of  Presiden- 
tial action;  (d)  upon  request  of  the  Pres- 
ident and  members  of  his  staff,  to  make 
available  to  them  individual  clemency 
files;  (e)  upon  specific  request  by  an 
individual,  to  advise  the  requester 
whether  a  named  person  has  applied 
for.  been  granted  or  denied  clemency, 
the  date  thereof  and  the  nature  of  the 
clemency  granted  or  denied;  and  (f) 
up<m  specific  request,  to  make  closed 
files  avEdlable  for  historical  research 
purposes  when  In  the  public  interest 
and  In  conformity  with  Department  of 
Justice  policy. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be  re- 
leased to  the  news  media  and  the  public 
piu-suant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  un- 
less It  is  determined  that  release  of  the 
specific  Information  In  the  context  of  a 
partlciilar  case  would  constitute  an  un- 
warranted invasion  of  personal  privacy. 

Release  of  Information  to  Members  of 
Congress.  Information  contained  in  sys- 
tems of  records  maintained  by  the 
Department  of  Justice,  not  otherwise  re- 
quired to  be  released  piu-suant  to  5  U.S.C. 
552,  may  be  msule  available  to  a  Member 
of  Congress  or  staff  sMsting  up<m  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  Information  on  behalf 
of  and  at  the  request  of  the  Individual 
who  Is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  re«*ords  in  the  system : 

Storage: 

Information  maintained  In  the  system 
Is  stored  In  the  Office  of  the  Pardon 
Attorney  and  in  Archives, 

Retrievabilily : 

Information  Is  retrieved  by  reference 
to  the  file  number  assigned  to  the  name 
of  each  applicant  for  clemency. 

Safeguards : 

Information  contained  In  the  system 
Is  safeguarded  and  protected  In  aocord- 
ance  with  Department  of  Justice  rules 
governing  petHlcms  for  Elxecutlve  clem- 
ency, specifically,  28  CPR  1.6.  Executive 
clemaicy  files  are  maintained  In  the 
Office  of  the  Pvurdon  Attorney  and  are 
not  commingled  with  Department  of 
Justice  records. 


NOTICES 

Retention  and  disposal: 

Records  are  stored  In  the  Office  of  the 
Pardon  Attorney  aa  loag  as  space  re- 
quirements permit  and  are  then  tarans- 
ferred  to  Archives.  These  records  are  not 
destroyed. 
System  manager(s)  and  addres^ : 

Pardon  Attorney.  Office  of  the  Pardon 
Attorney,  Department  of  Justice,  654 
HOLC  BuUding,  320  First  Street  NW., 
Washington.  D.C.  20530. 

Notification  procedure: 

Address  inquiries  to  the  Pardon  At- 
torney. Department  of  Justice,  Wash- 
ington, D.C.  20530. 


R^H-ord  arcpiis  procedures : 

While  the  Attorney  General  has 
exempted  Executive  Clanency  files  from 
the  access  provisions  of  the  Privacy  Act, 
requests  for  discretionary  releases  of  rec- 
ords contained  in  the  system  shall  be 
made  in  writing  with  the  envelope  and 
the  letter  clearly  marked  -Privacy  Ac- 
cess Request."  Include  in  the  request  the 
general  subject  matter  of  the  document 
and  the  name  of  the  clemency  applicant 
in  whose  file  it  is  contained.  The  re- 
quester will  also  provide  a  rettun  address 
for  transmitting  the  information.  Access 
requests  will  be  directed  to  the  System 
Manager  listed  above. 

Cuntestinp  record  procedures: 

While  the  Attorney  General  has 
exempted  Executive  Clemency  files  from 
the  correcti(m  (contest  and  smiendment) 
provisions  of  the  Privacy  Act,  requests 
for  the  discretionary  correction  (contest 
or  amendment)  of  records  contained  in 
this  system  shoidd  be  directed  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  Information 
is  being  ccmtested,  the  reasons  f<M-  con- 
testing it,  and  the  proposed  amendment 
to  the  Information  sought. 

Record  source  categories : 

Sources  of  Information  contained  In 
this  system  are  the  individual  applicants 
for  clemency.  Federal  Bureau  of  Investi- 
gation or  other  official  Investigatory  re- 
ports. Bureau  of  Prison  records.  Selective 
Service  System  and  Armed  Forces  Re- 
pMts,  probation  or  parole  reports  and 
reports  from  Individuals  or  non-Federal 
organizations,  both  w^cited  and  im- 
solicited.  , 

.Systems  exempted  from  certain  pn»vi*ions 
of  the  act : 

The  Attorney  General  has  exempted 
this  system  from  subsection  (d)  of  the 
Privacy  Act  pxirsimnt  to  6  U.S.C.  552a(j) 
(2).  Rules  have  been  promulgated  In 
accordance  with  the  requlremoits  of  5 
U.S.C.  553  (b),  (c)  and  (e)  and  have 
been  published  in  the  Fkdxhal  Register. 

JUSTICE/USA-007 
System  name : 

Criminal  Case  Files. 

System  location : 

Ninety-four  United  States  Attorneys' 
Offices  (See  attached  Appendix.) 
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Categories  of  individuals  covered  by  the 
system : 

(a)  Individuals  charged  with  viola- 
tions ;  (b)  Individuals  being  Investigated 
for  yiolati(»s;  (c)  Defense  Counsel (s^ ; 
(d)  Informaticm  Sources;  (e)  Individ- 
uals relevant  to  developm«it  of  Criminal 
Cases;  (f)  Individuals  investigated,  but 
prosecution  declined :  (g)  Individuals  re- 
ferred to  in  potential  or  actual  cases  and 
matters  of  concern  to  a  U.S.  Attorney's 
Office. 

Categories  of  records  in  the  system : 

(a)  All  case  files  (USA-33) ;  (b)  Docket 
Cards  (USA-115) ;  (c)  Criminal  Debtor 
Cards  (USA-117a) ;  (d)  Criminal  Case 
Activity  Card  (USA-163) :  (e)  Criminal 
Debtor  Activity  Card  (USA-164) ;  (f) 
3'x5'  Index  Cards;  (g)  Caseload  Print- 
outs; Ch)  Attorney  Assignment  Sheets; 
(1)  General  Correspondence  re:  Crimi- 
nal Cases;  (j)  Reading  Piles  re:  Crimi- 
nal Cases;  (k)  Grand  Jury  Proceedings; 
(1)  Miscellaneous  Investigative  Reports; 
(m)  Information  Source  Piles;  (n)  Pa- 
role Recommendations;  (o)  Immunity 
Requests;  (p)  Witness  Protection  Piles: 
(q)  Wiretap  Authorizations:  (r)  Search 
Warrants;  (s)  telephone  records;  (t) 
Criminal  Complaints;  (u)  Sealed  Indict- 
ment Records;  (v)'  Piles  unique  to  a  Dis- 
trict; (w)  Criminal  Miscellaneous  Corre- 
spondence Pile;  (x)  Prosecution  Declined 
Reports. 

.Authority  for  maintenance  of  the  syMein: 

These  systems  are  established  and 
maintained  pursuant  to  5  U.S.C.  301  and 
44 use.  3101. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

A  record  maintained  in  this  system  of 
records  may  be  disseminated  as  a  routine 
use  of  such  record  as  follows : 

(a)  In  any  case  in  which  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  criminal,  or  regulatory 
in  nature,  the  record  in  question  may  be 
disseminated  to  the  appropriate  Federal, 
State,  local,  or  foreign  agency  charged 
with  the  responsibility  for  investigating 
or  prosecuting  such  violation  or  charged 
wiUi  enforcing  or  implementing  such 
law; 

(b)  In  the  course  of  investigating  the 
potential  or  actual  violation  of  any  law, 
criminal,  or  regulatory  in  nature,  or  dur- 
ing the  course  of  a  trial  or  hearing  or 
the  preparation  for  a  trial  or  hearing  for 
such  violation,  a  record  may  be  dissemi- 
nated to  a  Fedend.  State,  local,  or  foreign 
agency,  or  to  an  Individual  or  organiza- 
tion. If  there  Is  reason  to  believe  that 
such  agency,  individual,  or  organization 
possesses  information  relating  to  the  in- 
vestigation, trial,  or  hearing  and  the  dis- 
semination is  reasonably  necessary  to 
elicit  such  Information  or  to  obtain  the 
c(x>peratlon  of  a  witness  or  an  inform- 
ant; 

(c)  A  record  relating  to  a  case  or  mat- 
ter may  be  disseminated  in  an  appropri- 
ate Federal,  State,  local,  or  foreign  court 
or  grand  Jury  proceeding  in  accordance 
with  established  constitutional,  substan- 
tive, or  procedural  law  or  practice; 
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(d)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  Federal, 
State,  or  local  administrative  or  regula- 
tory proceeding  or  hearing  In  accordance 
with  the  procedures  governing  such  pro- 
ceeding or  hearing ; 

(e)  A  record  relating  to  a  case  or  mat- 
ter may  be  disseminated  to  an  actual  or 
potential  party  or  his  attorney  for  the 
purpose  of  negotiation  or  discussion  on 
such  matters  as  settlement  of  the  case  or 
matter,  plea  bargaining,  or  informal  dis- 
covery proceedings : 

(f )  A  record  relating  to  a  case  or  mat- 
ter that  has  been  referred  by  an  agency 
for  Investigation,  prosecution,  or  en- 
forcement, or  that  Involves  a  case  or 
matter  within  the  jurisdiction  of  an 
agency,  may  be  disseminated  to  such 
agency  to  notify  the  agency  of  the  status 
of  the  case  or  matter  or  of  any  decision 
or  determination  that  has  been  made,  or 
to  make  such  other  inquiries  and  reports 
as  are  necessary  during  the  processing  of 
the  case  or  matter; 

(g)  A  record  relating  to  a  person  held 
In  custody  pending  or  during  arraign- 
ment, trial,  sentence,  or  extradition  pro- 
ceedings, or  after  conviction  or  after 
extradlticm  proceedings,  may  be  dissemi- 
nated to  a  Federal,  State,  local,  or  for- 
eign prison,  probation,  parole,  or  pardon 
authority,  or  to  any  other  agency  or  In- 
dividual concerned  with  the  mainte- 
nance, transportation,  or  release  (rf  such 
a  person; 

(h)  A  record  relating  to  a  case  or  mat- 
ter may  be  disseminated  to  a  foreign 
country  pursuant  to  an  International 
treaty  or  convention  entered  Into  and 
ratified  by  the  United  States  or  to  an 
executive  agreement; 

(1)  A  record  may  be  disseminated  to  a 
Federal,  State,  local,  foreign,  or  toter- 
natlonal  law  enforcement  agency  to  as- 
sist In  the  general  crime  prevention  and 
detection  efforts  of  the  recipient  agency 
or  to  provide  Investigative  leads  to  such 
agency; 

(j)  A  record  may  be  disseminated  to  a 
Federal  Eigency,  in  response  to  Its  re- 
quest. In  coonection  with  the  hiring  or 
retention  of  an  employee,  the  issuance  of 
a  security  clearance,  the  reporting  of  an 
Investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the  informa- 
tion relates  to  the  requesting  agency's 
decision  on  the  matter; 

(k)  A  record  may  be  disseminated  to 
the  public,  news  media,  trade  associa- 
tions, or  organized  groups,  when  the  pur- 
pose of  the  dissemination  is  educational 
or  informational,  such  as  descriptions  of 
crime  trends  or  distinctive  or  unique 
modus  operandi,  provided  that  the  rec- 
ord does  not  contain  any  information 
identifiable  to  a  specific  individual  other 
than  such  modus  operandi; 

(1)  A  record  may  be  disseminated  to  a 
foreign  country,  through  the  United 
States  Department  of  State  or  directly  to 
the  representative  of  such  country,  to  the 
extent  necessary  to  assist  such  country 
In  apprehending  and/ or  retimitag  a 
fugitive  to  »  Jnrlsdlctlon  which  seeks  his 
return; 


(m)  A  record  that  contains  classified 
national  security  information  and  ma- 
terial may  be  disseminated  to  persons 
who  are  engaged  in  historical  research 
projects,  or  who  have  previously  occupied 
poUcy  making  provisions  to  which  they 
were  appointed  by  the  President.  In  ac- 
cordance with  the  provisions  codified  In 
28  CFR  17.60; 

(n)  A  record  relating  to  an  actual  or 
potential  civil  or  criminal  violation  of 
title  17.  United  States  Code,  may  be  dis- 
seminated to  a  person  mjured  by  such 
violation  to  assist  him  In  the  institution 
or  maintenance  of  a  suit  brought  under 
such  title. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be  re- 
leased to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  un- 
less It  Is  determined  that  release  of  the 
specific  information  in  the  c<mtext  of  a 
particular  case  would  constitute  an  un- 
warranted tovaslon  of  personal  privacy. 

Release  of  Information  to  Members  of 
Congress:  Information  contained  in  sys- 
tems ot  records  maintained  by  the  De- 
partment of  Justice,  not  otherwise  re- 
quired to  be  relesised  pursuant  to  5  U.S.C. 
552,  may  be  m£ule  available  to  a  Member 
of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  Information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

PoKcws  and  practicea  for  storing,  retriev- 
ing, accessine,  retaimng,  and  dispos- 
ing of  records  in  the  systen : 

Storage 

All  Information,  except  that  specified 
In  thls'^jaragraph.  Is  recorded  on  basic 
paper/cardboard  material,  and  stored 
within  manlla  file  folders,  within  metal 
file  cabinets,  electric  file/card  retrievers 
or  safes.  Some  material  Is  recorded  and 
stored  on  magnetic  tape,  card  or  other 
data  processing  type  storage  matter  for 
reproductlcm  later  Into  convwitional 
formats. 

Retrievabilily 

Information  is  retrieved  primarily  by 
name  ot  person,  case  iiumb«r,  complaint 
nranbCT  or  court  docket  nimiber.  Infor- 
mation within  this  system  of  rectHtis  may 
be  accessed  by  various  U.S.  Attorneys' 
offices  by  means  of  catho-ray  tube 
terminals  (CRTs). 

Safeguards  , 

Information  in  the  system  is  both  con- 
fidential and  non -confidential  and  lo- 
cated in  file  cabinets  in  the  United  States 
Attorney  oURces.  Some  materials  are  lo- 
eaited  in  locked  file  drawers  and  safes, 
and  others  in  unlocked  file  drawers.  Of- 
fices are  locked  during  non-working 
hours  and  are  secured  by  either  Federal 
Protective  Service,  United  States  Postal 
Service,  or  private  building  guards.  In- 
formation that  is  retrievable  by  CRT's 
within -various  U.S.  Attorneys'  offices  re- 
quires user  identification  numbers  which 
are  Issued  to  authorized  employees  of  the 
Department  of  Justice. 


Rctentjon  ami  disposal : 

Records  are  maintained  and  disposed 
of  In  accordance  with  Dei>artment  of 
Justice  retention  plans. 

System  manager (s)  and  address: 

System  manager  for  the  system  In 
each  office  is  the  Administrative  Officer/ 
Assistant,  for  the  U.S.  Attorney  for  each 
district  (See  system  designated  Justice/ 
CRM-999). 

Notification  procedures: 

Address  inquiries  to  the  System  Man- 
ager for  the  judicial  district  in  which 
the  case  or  matter  is  poidlng  (See  sys- 
tem designated  JUSnCE/CRM-999) . 

Record  access  procedares: 

The  major  pert  of  the  Informatkm 
maintained  In  this  system  is  ex^npi  from 
this  reqtilrement  under  5  U.S.C.  552a 
(j)(2),  (k)'(l)  and/(M-  (k)(2).  To  the  ex- 
tent that  this  system  Is  not  subject  to 
exemption,  it  is  subject  bo  access.  A  de- 
termination as  to  exemption  shall  be 
made  at  the  time  a  request  for  access 
Is  received.  A  request  for  access  to  a 
record  from  this  system  shall  be  made  in 
writing,  with  the  envelope  and  the  letter 
clearly  marked  "Privacy  Access  Request." 
Include  in  the  request  the  name  of  the  in- 
dividual involved,  his  birth  date  and 
place,  or  any  othw  Identifying  number 
or  information  which  may  be  of  assist- 
ance in  locatmg  the  record  and  the  name 
of  the  case  or  matter  Involved,  If  known. 
The  requester  will  also  provide  a  return 
address  for  transmitting  the  informa- 
tion. Access  requests  will  be  directed  to 
the  System  Manager  (see  system  desig- 
nated JUSnCE/CRM-999) . 

Contesting  record  procedures 

The  major  pcu-t  of  the  information 
maintained  in  this  system  is  exempt  from 
this  requirement  under  5  U.S.C.  552a  (j) 
(2) .  (k)  (1)  and/ or  (k)  (2) .  To  the  extent 
that  this  system  is  not  subject  to  exemp- 
tion. It  is  subject  to  contest.  A  determina- 
tion as  to  exemption  shall  be  made  at 
the  time  a  request  for  contest  is  received. 
Individuals  desiring  to  contest  or  aznend 
information  maintained  in  the  system 
should  direct  their  request  to  the  System 
Manager  (See  system  designated  JUS- 
TICE/CRM-999)  stating  clearly  and 
concisely  what  information  is  being  con- 
tested, the  reasons  for  contesting  It.  and 
the  propoeed  amendment  to  the  informa- 
tion sought. 

Record  source  categories 

Sources  of  Information  contained  in 
this  system  Include,  but  are  not  hmited 
to  investtgatlve  reports  of  Federal.  State 
and  local  law  mforcement  agencies; 
client  agencies  of  the  Department  of  Jus- 
tice; other  non-Depaj-tment  of  Justice 
investigative  agencies;  forensic  reports; 
statcoMnts  oi  witnesses  and  parties ;  ver- 
batim transcripts  ot  Grand  Jury  and 
eoiB^  proceedings ;  data,  memoranda  and 
leparts  frotn  the  Court  and  ag»icics 
thereof ;  and  file  wcrk  product  of  Assist- 
ant United  States  Attorneys,  Department 
of  Justice  attorneys  and  staff,  and  legal 
assistants  working  on  particular  cases. 
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System    exempted    froai    certain    provi- 
rioiuollfaeael 

•Tb»  Attontey  OeDflral  has  ezeinx>ted 
this  system  from  subsectlooa  <e)  (3)  and 
(4).  (d).  (e)  (1),  (2)  Mid  (8),  (e)(4) 
(O)  and  (H).  (e)(5)  and  (8)  (f).  (g) 
and  (h)  of  the  Privacy  Act  pursiiant  to 
5  U.S.C.  552a(J)  (2)  and  (k)  (1)  and  (2). 
Rules  have  been  promulgated  In  accord- 
ance with  the  requirements  of  5  U,S.C. 
553  (b) .  (c)  and  (e)  and  have  been  pub- 
lished in  the  FXDEBAL  Recistkr. 

JUSTICE/USA  015 

.System  name : 

Pre-Trlal  Diversion  Program  Piles 

System  location : 

mnety-fouT  United  States  Attorneys' 
Offices  (See  attached  Appendix) 

Categories  of  individuals  covered  by  the 
system : 

Individuals  referred  to  In  pot«itlal  or 
actual  pre-trial  diversion  cases. 

Categories  of  records  in  the  system : 

(a)  USA  Form  184— Referral  letter  to 
Probatlcm  Service;  (b)  USA  Form  IBS- 
Letter  to  defendant;  (c)  USA  Form 
186— Agreement  for  Pre-Trlal  Diver- 
sion; (d)  USA  Form  187— Pre-Trlal  Di- 
version Report  Form;  (e)  USA  Form 
188 — CertlflcatJon  of  Completion  of 
Programs;  (f)  USA  Form  189— Defend- 
ant AppUcatKm  Form;  (g)  Telephone 
Records;  (h)  Miscellaneous  Corre- 
spondence; and,  (1)  Piles  Unique  to  a 
District. 

Authority  for  maintenance  of  the  system: 

This  system  Is  established  and  main- 
tained pursixant  to  5  U.S.C.  301  and  44 
UJS.C.  3101. 

Routine  uses  of  records  ntaintained  in  the 
system,  including  categories  of  users 
and  purposes  of  such  uses : 

A  record  maintained  in  this  system  of 
records  may  be  disseminated  as  a  routine 
use  of  such  record  as  follows : 

(a)  In  any  case  In  which  there  is  an 
Indication  of  a  violation  or  potential 
violatlcm  of  law,  criminal,  or  regulatory 
in  nature,  the  record  In  questiwi  may  be 
disseminated  to  the  appropriate  federal, 
state,  local,  or  foreign  agency  charged 
with  the  responsibility  for  tovestigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  such 
law; 

(b)  In  the  course  of  investigating  the 
potential  or  actual  violation  of  any  law, 
criminal,  or  regulatory  in  nature,  or  dur- 
ing the  course  of  a  trial  or  hearing  or  the 
preparation  for  a  trial  or  hearing  for 
such  violation,  a  record  may  be  dissemi- 
nated to  a  federal,  state,  local,  or  foreign 
agency,  or  to  an  individual  or  organiza- 
tion. If  there  is  reason  to  believe  that 
such  agency,  individual,  or  organization 
possesses  information  relating  to  the  in- 
vestigation, trial,  or  hearing  and  the  dis- 
semination is  reasonably  necessary  to 
elicit  such  information  or  to  obtain  the 
cooperation  of  a  witness  or  an  inform- 
ant; 


(e)  A  reoord  relatlns  to  a  case  or  mat- 
ter may  be  iTIwwiiilintfrt  In  an  approfirt- 
ate  federal,  state,  loeal,  or  foreign  ctmxi 
or  grand  Jury  prooeedlnc  In  accordance 
vlth  established  eonstttatlomal.  substan- 
tive, or  procedural  law  or  practice; 

(d)  A  record  relating  to  a  case  or  mat- 
ter may  be  disseminated  to  a  federal, 
state,  or  local  admlnistratlye  or  regula- 
tory proceeding  or  hesj'ing  in  accordance 
with  the  procedures  govemng  such  pro- 
ceeding or  hearing; 

(e)  A  record  relating  to  a  case  or  mat- 
ter may  be  disseminated  to  an  actual  or 
potential  party  or  his  attorney  for  the 
purpose  of  negotiation  w  discussion  cm 
such  matters  as  settlement  o*  the  case 
or  matter,  plea  bargaining,  or  Informal 
discovery  proceedings; 

(f )  A  record  relating  to  a  case  or  mat- 
ter that  has  been  referred  by  an  agency 
for  Investigation,  prosecution,  or  en- 
forcement, or  that  InvolveB  a  case  ot 
matter  within  the  Jurisdiction  of  an 
agency,  may  be  disseminated  to  such 
agency  to  notify  the  agency  of  the  status 
of  the  case  pr  matter  or  of  any  decision 
or  determination  that  has  been  made,  or 
to  make  such  other  inquiries  and  reports 
as  are  necessary  during  the  processing  of 
the  case  or  matter; 

(g)  A  record  relating  to  a  person  held 
in  custody  pending  or  during  arraign- 
ment, trail,  sentence,  or  extradition  pro- 
ceedings, or  after  conviction  or  after  ex- 
tradition proceedings,  may  be  dissemi- 
nated to  a  federal,  state,  local,  or  foreign 
prison,  probation,  parole,  or  pardon  au- 
thority, or  to  any  other  agency  or  Indi- 
vidual concerned  with  the  maintenance, 
transportation,  or  rele«ise  of  such  a  per- 
son; 

(h)  A  record  relating  to  a  case  or  mat- 
ter may  be  dlss«nlnated  to  a  foreign 
country  pursuant  to  an  International 
treaty  or  convention  entered  Into  and 
ratified  by  the  United  States  or  to  an 
executive  agreement; 

(1)  A  record  may  be  disseminated  to 
a  federal,  state,  local,  foreign,  or  inter- 
national law  enforcement  agency  to  as- 
sist in  the  general  crime  prevention  and 
detection  efforts  of  the  recipient  agency 
or  to  provide  investigative  leads  to  such 
agency; 

(J)  A  record  may  be  disseminated  to 
a  federal  agency.  In  response  to  Its  re- 
quest, in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the  let- 
tmg  of  a  contract,  or  the  Issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  relates  to  the  requesting 
agency's  decision  on  the  matter; 

(k)  A  record  may  be  disseminated  to 
the  public,  news  media,  trade  associa- 
tions, or  organized  groups,  when  the 
p\uix>6e  of  the  dissemination  is  educa- 
tional or  informational,  such  as  descrip- 
tions of  crime  trends  or  distinctive  or 
imique  modus  operandi,  provided  that 
the  record  does  not  contain  any  infor- 
mation identifiable  to  a  specific  indi- 
vidual; 

(1)  A  record  may  be  disseminated  to 
a  foreign  country,  through  the  United 
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States  Departmait  of  State  or  directly 
to  the  reiMeeaitattTe  of  roch  country,  to 
ttM  extent  peeeasary  to  assist  such  coun- 
tzy  In  asH^ehendlng  and/<xr  returning  a 
fuglttye  to  a  Jurisdiction  which  seeks  his 
return; 

(m)  A  rec(»d  that  contains  classified 
T>n.t.V\na.i  security  lnformatl<m  and  ma- 
terial may  be  disseminated  to  persons 
who  are  oigaged  In  historical  research 
projects,  «•  who  have  previously  occu- 
pied policy  making  posltlc»s  to  which 
they  were  appointed  by  the  President, 
in  accordance  with  the  provisions  codi- 
fied In  28  C;FR  17.60. 

Policies  and  practice*  for  slorinfc.  retriev- 
ing, accessing,  retaining,  and  dispon- 
ing of  records  in  the  .system : 

Storage : 

AH  Information,  except  that  specified 
In  this  paragraph.  Is  recorded  on  basic 
Ijaper/cardboard  material,  and  stored 
within  manlla  file  folders,  within  metal 
file  cabinets,  electric  file/card  retrievers 
or  safes.  Some  material  is  recorded  and 
stored  on.  magnetic  tape,  card  or 'other 
data  processing  type  storage  matter  for 
r^Mtxluctlon  later  into  conventional 
formats. 

Retrievability : 

Informatlcn  Is  retrieved  by  the  name 
of  the  person,  case  number  or  complaint 
number. 

Safeguards : 

Infonnati<Mi  In  the  system  Ls  both 
confidential  and  non -confidential  and 
located  in  file  ctJsinets  in  the  United 
States  Attorney  offices.  Some  materials 
are  located  in  locked  file  drawers  and 
safes,  and  others  in  unlocked  file  draw- 
ers. Offices  are  locked  during  non-work- 
tng  hours  and  are  secured  by  either 
Federal  Protective  Service.  United  States 
Postal  Service,  or  private  building 
guards. 

Retention  and  di»pofcal : 

Records  are  maintained  and  disposed 
of  In  accordance  with  Department  of 
Justice  retention  plans. 

System  nianager(»)  and  address: 

Sj^stem  manager  for  the  system  in 
each  office  is  the  Administrative  Officer/ 
Assistant,  for  ttie  U.S.  Attorney  for  each 
district.  (See  attached  Appendix.) 

Notification  procedure: 

Address  Inquiries  to  the  System  Man- 
ager for  the  Judicial  district  m  which  the 
diversion  application  or  approval  was 
made.  (See  attached  appendix.) 

Record  access  procedures: 

T^e  majcH'  part  of  the  Information 
maintained  In  this  system  is  exempt  from 
this  requirement  imder  5  U.S.C.  552a  <ji 
(2),  (kXl)  and/c«r  (k)  (2).  To  the  extent 
that  this  system  is  not  subject  to  exemp- 
tion, it  Is  subject  to  access.  A  determi- 
nation as  to  exemption  shall  be  made  at 
the  time  a  request  for  access  is  received. 
A  request  for  access  to  a  record  from 
this  syston  shall  be  made  in  writing,  with 
the    envelope    and    the    letter    clearly 
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marked  "Priracy  Access  R«q«est.'  Inelud* 
in  the  request  the  nanae  of  the  iBdiTtcfual 
invt^ed.  hi*  btrth  date  ami  place,  or  any 
other  Identlfjrln^  number  or  tnf ormatbM 
whlcli  may  be  of  assistance  In  locating 
the  record  and  the  name  of  the  case  or 
matter  InvolTed,  tf  known.  The  requester 
shall  also  prorlde  a  return  address  for 
tranfimittlng  the  informatloti.  Access  re- 
quests win  be  directed  to  the  system 
manager.  (See  attached  Appendix.) 

ContestJjig  record  pvocedures : 

The  major  part  of  the  taformation 
maintained  In  this  system  Is  exempt  from 
this  requirement  under  5  U.S.C.  552a  (j) 
(2),(k)(l)  and/or  (k)  (2).  To  the  extent 
that  this  system  Is  not  subject  to  exemp- 
tion. It  Is  subject  to  contest.  A  determi- 
nation as  to  exemption  shall  be  made  at 
the  time  a  request  for  contest  Is  received. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the  ^latem 
Manager  (see  attached  Appendix)  stat- 
ing clearly  and  concisely  what  informa- 
tics is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed  amend- 
ment to  the  information  sought. 

Record  source  categories : 

Sources  of  information  contained  In 
this  system  include,  but  are  not  limited 
to  Investigative  reports  of  federal,  state 
and  local  law  enforcement  agencies: 
client  agencies  of  the  Department  of  Jus- 
tice; other  non-Department  of  Justice 
Investigative  agencies;  forensic  reports; 
statements  of  witnesses  and  parties;  ver- 
batim transcripts  of  Grand  Jury  and 
court  proceedings;  data,  memoranda  and 
reports  from  the  Cotirt  and  agencies 
thereof;  and  the  work  product  of  Assist- 
ant United  States  Attorneys,  DeiJartment 
of  Jiistice  attorneys  and  staff,  and  legal 
iisslstants  working  on  particular  csises. 

Systems  exempted  from  certain  provisions 
of  the  act : 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3)  and 
(4) , (d) . (e)  (1) . (2)  and  (3) , (e) (4)  (G) 
and  (H).  (e)  (5)  and  (8),  (f),  (g)  and 
(h)  of  the  Privacy  Act  piu^uant  to  5 
U.S.C.  552a  (J)  (2)  and  (k)  (1)  and  (2). 
Rules  have  been  promulgated  in  accord- 
ance with  the  requirements  of  5  UJ3.C. 
553  (b) .  (c)  and  (e)  and  have  been  pab- 
llshed  in  the  Pkoeral  Rsgistkr. 

JUSTICE/DEA  027 

System  name : 

DEA  Employee  Profile  System  (DEPS) 

System  location : 

Drug  Enforcement  Administration, 
1405  Eye  Street  NW..  Washington.  D.C. 
20537. 

Catefirories  of  individnals  cOTcred  by  tkfl 
•Tstem: 

DEA  employees. 

Categories- of  records  in  the  system: 

The  f  ollowtng  eight  categories  of  Inf  or- 
matton  will  be  maintained  in  the  system: 
(1)  Pemoal  Identtflcatlon. 
(2i  Work  experience. 


(3)  Langnaee  and  geograpbica)  areas. 

(4>  Foraaal  edneatiOK. 

(S>  Stwctel  sfciOi. 

(§>  Reeerd  of  trsiniBf . 

(T>  Consideration  for  vacaneies. 

(8)  Awards. 

-iuihority  fa*  nsaintenaace  of  tke  system: 

This  system  is  maintained  te  effectively 
place  and  assign  employees  to  po^lccis 
to  further  the  mandates  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Cod- 
trol  Act  of  1970. 

Categories  of  ueers  and  the  purposes  of 
such  uses : 

The  records  will  be  used  principally 
by  the  Personnel  Management  DlvisloD. 
Selected  data  will  be  forwarded  by  this 
personnel  section  to  the  Career  Develop- 
ment Board  and  operational  units 
throughout   DEA   for   the   purpose   of: 

(1)  Identifying  employees  with  par- 
ticular skills  or  qoalLflcatiOBs  for  asirign- 
ment  to  special  projects. 

(2)  Identification  at  candidates  for 
overseas  assignments  who  have  specific 
language  skills. 

(3)  Insuring  that  the  Career  Develop- 
ment Board  will  be  reviewing  the  entirety 
of  an  applicant's  background. 

(4)  C^culatlng  DEA's  human  re- 
sources on  hand  and  to  project  more 
accurately  future  resource  needs  aad 
eapabllities. 

Information  from  this  system  will  not 
be  disseminated  outside  of  DEA. 

Storage : 

niese  records  will  be  maintained  od 
magnetic  tape  aind  a  disk  storage  device. 

Retrievability : 

The  information  in  this  system  can  be 
retrieved  by  the  individual's  name,  spe- 
cial skills  information,  special  knowledge 
information  or  by  some  combination  of 
the  above  information. 

Safeguards: 

The  records  of  the  system  will  be  main- 
tained at  DEA  Headquarters  which  is 
protected  by  twenty-four  hour  guard 
service  and  electronic  surveillance.  Ac- 
cess to  the  building  is  restricted  to  DEA 
employees  and  those  transacting  busi- 
ness within  the  building  who  are  escorted 
by  DEA  employees.  In  addition,  the  area 
where  the  tapes  stnd  disks  are  stored  is 
a  secured  area  and  access  is  restricted  to 
those  employees  who  have  business  in  the 
area  and  those  non-DEA  pe<n>le  who  are 
transacting  business  within  the  area  and 
escorted  by  a  DEA  employee.  Inquiries  to 
the  system  are  only  made  by  the  written 
request  of  the  Chief,  Personnel  Manage- 
ment Division. 

Retention : 

Records  In  this  sjsteza  are  retained  as 
long  as  the  Individual  is  employed  by 
DEA. 

System  managerCs)  and  address: 

Chief,  Cwnputer  Services  Division, 
Drug  Enforcement  Admlnlstratloo,  1409 
^e  Street  NW,  Washington.  D.C.  20537. 


-^owfcca#isit  proeevRiPP : 

Inquiries  should  be  addressed  to  Free- 
dom of  InformatfoD  UDlt^  Dnig  Enforce- 
ment AdmlnlBtfatluo.  1405  E^  Street 
NW.,  WaaiiiBgton.  D.C.  20537.  Inquhies 
sbould  Include  inqmrer's  name,  date  of 
btrOi,  saad  social  security  nmnber. 

R«CMtdaec<9 


Sfeune  as  Notifteuticm  procedwre. 

Contesting  record  procedure* i 

Same  as  N^ification  procedure. 

Record  sources  categories : 

(1)  DEA  employee.  (2)  Servicing  per- 
sonnel office,  and  (3)  The  Justice  Uni- 
form Personnel  System  (Juniper) . 

Systents  exempted  front  rerhtin  prorfirans 
of  the  act: 


None. 


JUSTICE/BOP  006 


NoTK. — The  jnsnCV/30P  OOS  aystem  \a 
partially  reprinted  to  rvflact  a  diaage  In  the 

equipment  configuration. 

System  name : 

Tnmate  Cotsmissary  Aceotmts  Record 
Astern. 

Categories  of  records  in  the  system : 

(1)  Financial  data;  (2)  identificatioD 
data.  Both  categories  of  records  wiU  be 
autcmated;  the  Bureau  facilities  will 
have  responsibility  for  their  mainte- 
nance. The  records  will  be  accessible  by 
the  telecomnuuilcations  means  of  BOP 
facilities.  Regional  Offices  and  the  Cen- 
tral Office. 

Storage : 

Information  uaaintained  in  the  system 
will  be  stored  electronically  on  the  De- 
partment of  Justice  Computer  System 
separate  from  the  BOP  Central  Office. 

RetrievahilUy : 

Information  on  the  automated  sys- 
tem will  be  indcted  by  name  and/ or  reg- 
ister number. 

Saf  egnards : 

The  Inmate  Commissary  Accounts 
Record  System  wlH  be  protected  by  both 
physical  security  methods  and  dissem- 
ination and  access  controls.  Access  to 
this  taformation  will  be  limited  to  those 
persons  with  a  demonstrated  and  lawful 
need  to  know,  in  order  to  perform  eis- 
slgned  fimctions. 

Protection  of  the  automated  system 
will  be  provided  by  physical,  procedural 
and  electronic  means.  The  files  will  re- 
side on  the  Department  of  Justice  Com- 
puter System  which  is  physically  at- 
tended or  guarded  on  a  full-time  basis. 
For  retrieval  purposes,  access  to  active 
teleconmiunications  terminals  will  be 
limited  to  those  persons  with  a  demon- 
strated need  to  know.  For  update  pur- 
poses, access  to  the  files  will  be  limited 
to  BOP  facilities  employees,  as  required 
in  the  performance  of  their  assigned  du- 
ties. Surreptitious  access  to  an  unat- 
tended terminal  will  be  precluded  by  a 
complex  authentlcatlcm  procedure.  The 
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procedure  wiU  be  provided  only  to  au- 
thorized BOP  employeea. 

An  automated  lo«  0*  queries  wiH  be 
maintained  for  each  terminaL  Improper 
procedure  wiU  result  in  no  access,  and 
under  certain  condiUons  complete  lock- 
put  of  the  terminal,  pending  restoration 
by  the  master  contridler  at  the  BOP 
Central  Office  after  appropriate  verifi- 
cation has  been  received.  Unattended 
terminals,  after  normal  office  hours,  will 
be  electronically  disconnected  by  the 
master  controller  at  the  BOP  Central 
Office.  All  terminals  win  have  key  locks 
and  will  be  located  in  lockable  facilities. 

Retention : 

Records  in  this  system  will  be  retained 
for  a  period  of  ten  (10)  years  after  ex- 
piration of  sentence,  then  destroyed  by 
electronic  means. 

[jn  Doc.77-ia754  Filed  5-4-77;  8: 46  am] 


NATIONAL  COMMISSION  ON  THE 
OBSERVANCE  OF  INTERNATIONAL 
WOMEN'S  YEAR 

ALASKA  COOREHNATING  COfyMilTTEE 

Alaska  Women's  Meeting 

In  swjcordance  with  section  10(a)(2) 
erf  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463.  5  U.S.C.  app.  1),  an- 
nouncement is  made  of  the  Alaska 
Women's  Meeting  to  be  held  c«i  May  6-8, 
1977,  in  Anchorage  at  The  University  of 

The  purposes  of  the  meeting  are  to: 
(1)  Plecognlze  the  contributions  at 
■women  to  the  develc^anent  of  our  coun- 
try; 

(2)  Assess  the  progress  that  has  been 
made  to  date  by  both  the  private  and 
public  sectors  in  promoting  equality  be- 
tween men  and  womrai  in  all  aspects  of 
life  in  the  United  States; 

(3)  Assess  the  role  of  women  In  eco- 
nomic, social,  cultural,  and  political  de- 
velopment; 

(4)  Assess  the  participation  of  women 
In  efforts  aimed  at  the  devel<H>nient  o< 
friendly  relations  and  cooperation 
among  nations  and  to  strengthening  of 
world  peace; 

(5)  Identify  the  barriers  that  prevent 
women  from  participating  fully  and 
equally  in  all  aspects  of  national  life,  and 
develop  reccMnmendations  for  means  by 
which  such  barriers  can  be  removed; 

(6)  Make  nominations  for  and  elect  12 
representatives  to  the  National  Women's 
Conference  in  accordance  with  regula- 
tions promulgated  by  the  National  Com- 
mission on  the  Observance  of  Intema- 
tlcmal  Women's  Year  and  consistent  with 
the  requirement  that  the  National 
Women's  Conference  shall  be  composed 
of: 

(a)  Representatives  of  local.  State,  re- 
gli^al,  and  naM<xial  institutions,  agen- 
cies, organizations,  unions,  associations, 
pubUcatlocis,  and  other  groups  which 
work  to  advance  the  rl^ts  <rf  women; 
and 

Cb)  Members  of  the  general  public, 
with  special  emphasis  on  the  representa- 
tion of  low-income  women,  members  of 
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diverse  i«eJnl,  ettinlc.  and  retigious 
groups,  and  women  of  all  ages. 

The  meetmg  is  scheduled  to  begin  at 
6  p.m.  on  May  6,  1977,  and  end  at  1  pjn. 
on  May  8,  1977. 

Worksbops  and  o&er  tSscussians  have 
been  scheduled  for: 

9  a.m.  to  11:48  BJn.,  SatnrtJay.  May  7.  19TT 
and 

a  p.m.  to  &  p  JO.,  Saturday.  M^  7.  1977. 

T(H>ics  to  be  discussed  during  these 
periods  Include  a  variety  of  issues  con- 
cerning women  in  the  areas  of  education, 
health  and  welfare,  economics  and  em- 
ployment and  legal  concerns. 

The  election  of  delegates  to  the  Na- 
tional Women's  Conference  Is  scheduled 
as  follows: 

Nominating  Committee  Report  and 
Floor  Nominations  will  be  i>resented  be- 
tween 1:15  and  2  pjn.,  Saturday,  May 
7,  1977.  The  bafioting  for  delegates  will 
tatoe  place  between  11:30  ajn.  and  noon 
on  May  8,  1977. 

Tills  Meeting  *»  atptxi  to  the  puWic.  All 
persons  16  years  <rfd  or  over  who  are 
residents  of  the  State  or  enrolees  at  ed- 
ucational institutions  in  the  State  may 
register  to  participate  In  all  activities. 
Participation  in  some  activities  may  be 
limited  by  the  available  space. 

Registration  is  premised  upon  a  satis- 
factory showing  of  residency  or  educa- 
tlonad  institution  enrollment  and  the 
payment  of  a  nominal  fee.  AH  partici- 
pants may  vote  on  recommendations  and 
delegates  If  they  have  registered  before 
2  pjn..  Saturday.  May  7,  1977. 

All  communlcatkjna  regarding  this 
Meeting  should  be  addressed  to  Tay 
Thomas,  (Jhairperstm,  in  care  of  Sharon 
Macklin,  International  Women's  Year 
Coordinating  Committee,  429  D  Street. 
Anchorage,  Alaska,  99501  or  call  907- 
278-4593. 

(3«ieral  noUce  of  this  meeting  has 
been  publicized  In  the  media  and  the 
time  available  for  organizing  the  details 
of  the  program  schedule  have  made  It 
necessary  on  an  emergency  bewls  to  post- 
pone publication  <rf  this  notice  imtll  this 
time. 

Dated:  May  3,  1977. 

LnTOA  CoLVAWD  Dorian. 

General       Connael,       National 

Commission  on  the   Observ~ 

ance  of  Intemational  Worn- 

en's  Tear. 

|FR  Doc.77-13066  PUed  5-*-77;8:45  ami 


GEORGIA  COORDINATING  COMMITTEE 
Georgia  Women's  Meeting 

In  accordance  with  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463.  5  U.S.C.  App.  1) ,  an- 
nouncement Is  made  of  the  Georgia 
Women's  Meeting  to  be  held  on  May  6-7, 
1977,  In  Atlanta  at  the  Sheratcxi  BUt- 
more  HoteL 

The  Purposes  of  the  meeting  are  to: 
(1)  Recognize  the  contributions  (rf 
women    to    the    development    of    our 

country: 

(2)  Assess  the  progress  that  has  been 
made  to  date  by  both,  the  private  and 
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public  sectors  in  promoting  e^imUty  be- 
tween men  and  women  in  all  aspects  of 
life  in  the  United  States; 

(3)  Assess  the  role  of  womm  to  eco- 
nomic, soeial,  cultural,  and  political  de- 
weyapBoent; 

i4)  Assess  the  participcUion  of  women 
in  efforts  aimed  at  the  development  of 
friendly  relations  and  cooperation  among 
nations  and  to  the  strengthening  of 
world  peace; 

(5)  ld«attfy  the  barriers  that  prevent 
women  from  participating  fuUy  and 
equally  in  ail  aspects  of  national  life,  and 
develop  recommendattnns  tor  means  by 
which  sxich  barriers  can  be  removed; 

(6)  Make  nominations  for  and  elect 
thirty  representatives  to  the  National 
Women's  Conferen<*  in  accordance  with 
regulations  promulgated  by  the  National 
Commission  on  the  Observance  of  In- 
ternational Women's  Year  and  consist- 
ent with  the  requirement  that  the  Na- 
tional  Women's  Conference  shall  be 
composed  of : 

(a)  RepresentaUves  of  kwaO.  State, 
regional,  and  national  institutions, 
agencies,  organizations,  unions,  associ- 
ations, publications,  and  other  groups 
which  work  to  advance  the  rlglrta  of 
women;  and 

(b)  Members  of  the  general  public 
with  special  emphasis  on  the  representa- 
tion of  low-Income  women,  members  of 
diverse  racial,  ethnic,  and  rdlglous 
groups,  and  women  of  all  ages. 

The  meeting  is  scheduled  to  begin  at 
g  ajn.  on  May  6.  1977  and  end  at  7  pjn. 
on  May  7, 1977. 

Workshops  and  other  discussions  have 
been  scheduled  10.30  ajn.  to  12  noon,  and 
from  1:30  pjn.  to  3  p.m.  on  Friday,  May 
6,  1977,  and  from  9  ajn.  to  12:15  pjn. 
and  1:45  p.m.  to  3:15  pjn.  on  Saturday, 
May  7, 1977. 

Topics  to  be  discussed  during  these 
periods  lnc^^^^»^  a  variety  of  Issues  of 
concern  to  women  In  the  areas  of  em- 
ployment, health  and  welfare,  educa- 
tion, child  care,  legislation,  and  the  con- 
cerns ot  older  women,  younger  women 
and  minority  women. 

The  election  of  delegates  to  the  Na- 
tional Women's  Conference  Is  scheduled 
as  follows : 

Nominating  Committee  Report  wid  Floor 
Nominations:  8  p.m.  to  8:30  p.m..  May  8, 
1977. 

Election  of  delegates:  8  a.m.  to  11  noon. 
May  7.  1977. 

This  Meeting  is  open  to  the  public. 
AH  persons  16  years  old  or  over  who  are 
residents  of  the  State  or  enrollees  at  edu- 
cational institutions  in  the  State  may 
register  to  participate  in  all  activities. 
Participation  in  some  activities  may  be 
Imited  by  the  available  space. 

Registration  is  premised  upon  a  sat- 
fsLCtory  showing  of  residency  or  educa- 
tional institution  enrollment  and  the 
payment  of  a  nominal  fee.  All  partici- 
pants may  vote  on  recommendations  and 
delegates  if  they  have  registered  before 
8:30pjn.,  May  6, 1977. 

An  communications  regarding  this 
Meeting  should  be  addressed  to  Kath- 
leen Crouch,  Chairperson,  Intemational 
Women's  Year  Coordinating  Committee, 
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1027  Columbia  Avenue,  Atlanta,  Georgia 
30309  or  call  (404)  892-6161. 

General  notice  of  this  meeting  has 
been  publicized  tn  the  media  and  the 
time  available  for  organizing  the  details 
at  the  program  schedule  have  made  It 
necessary  on  an  emergency  basis  to  post- 
pone publication  of  this  notice  vmtil  this 
time. 

Dated:  May  3,  1977. 

Linda  Col  yard  Dorian, 
General  Counsel.  National  Com- 
mission on  the  Observance  of 
International  Women's  Year. 

[PR  Doc. 77- 13067  FUed  6-4-77;8:46  amj 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  ANTHROPOLOGY 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  as  amended.  Pub. 
L.  92-463,  the  National  Science  Founda- 
tion announces  the  following  meeting: 

NAME:  Advisory  Panel  for  Anthro- 
pology. 

DATE  AND  TIME:  May  24  and  25, 
1977—9:00  a.m.-5:00  p.m.  each  day. 

PLACE:  National  Science  Foundation, 
1800  G  Street  NW.,  Washington.  D.C. 
20550,  Room  511. 

TYPE  OF  MEETING:   Closed. 

CONTACT  PERSON:  Dr.  Nancle  L. 
Gonzalez,  Program  Director  for  Anthro- 
pology, Ro<xn  320,  National  Science 
Foundation,  Washlngtcm,  DC.  20550, 
telephone  202-632-4208. 

PURPOSE  OF  PANEL:  To  provide  ad- 
vice and  recommendatloDs  ccmcemlng 
support  for  research  In  Anthropology. 

AGENDA:  To  review  and  evaluate  re- 
search proposals  as  part  of  the  selection 
process  for  awards. 

REASON  FOR  CLOSING:  The  propos- 
als being  reviewed  include  information 
of  a  proprietary  or  confidential  nature, 
Including  technical  information;  finan- 
cial data,  such  as  salaries;  and  personal 
Information  concerning  individuals  as- 
sociated with  the  proposals.  These  mat- 
ters are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c>,  Government  in  the 
Sunshine  Act. 

AUTHORITY  TO  CLOSE  MEETING: 
This  determination  was  made  by  the 
Committee  Management  OfiBcer  pursu- 
ant to  provisions  of  Section  10(d)  of 
Pub.  L.  92-463.  The  Committee  Manage- 
ment OfBcer  was  delegated  the  authority 
to  make  such  determinations  by  the  Act- 
ing Director,  NSF,  on  February  18,  1977. 

M.  RzBECCA  Winkler, 
Acting  Committee 
Management  Officer. 

-iAKV  2,  1977. 

I  PR  Doc.77-12945  Piled  6-*-77;8:46  am] 


ADVISORY  PANEL  FOR  POPULATION 
BIOLOGY 

Meeting 

In  accordance  wltti  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-463, 
the  National  Scioice  Foimdatlon  an- 
nounces the  following  meeting: 

NAME:  Advisory  Panel  for  Population 
Biology  and  Phjrsiological  Ecology. 

DATE  AND  TIME:  May  23  and  24, 
1977—6:30  ajn.  to  5:00  pjn.  each  day. 

PLACE:  Room  338,  National  Science 
Foundation,  1800  G  Street  NW.,  Wash- 
ington, D.C. 205S0. 

TYPE  OF  MEETING:  Part  open — May 
23. 1977.  4:00  to  5:00  pjn.;  Part  Closed- 
May  23.  1977.  8:30  am.  to  4:00  pjn.; 
May  24,  1977.  8:30  ajn.  to  5:00  p.m. 

CONTACT  PERSON:  John  W.  Wright, 
Acting  Program  Director.  Population 
Biology,  Program  Room  338,  Natloma 
Science  Foundation,  Washington.  D.C. 
20550.  telephone  202-632-7317, 

PURPOSE  OF  PANEL:  To  provide  ad- 
vice and  reconmiendatlons  concerning 
support  for  research  In  population 
biology. 

AGENDA:  Closed — To  review  and  eval- 
uate research  proposals  and  projects  aa 
part  of  the  selection  process  for  awards. 
Open — To  discuss  program  overview  and 
potentials  for  future  development  of  the 
Popiilatlon  Blology/Physlologlcal  Ecol- 
ogy Program. 

REASON  FOR  CLOSING:  The  proposals 
being  reviewed  Include  tnformation  of  a 
proprietary  or  confidential  nature,  in- 
cluding technical  information;  financial 
data,  such  as  salaries;  and  personal  in- 
formation concerning  individuals  asso- 
ciated with  the  proposals.  These  matters 
are  within  exemptions  (4)  and  (6)  <rf 
5  UB.C.  552B(c),  Government  In  the 
Sunshine  Act. 

AUTHORITY  TO  CLOSE  McamNG: 
This  determination  was  made  by  the 
Committee  Management  OfiBcer  pur- 
suant to  provisions  of  Section  10(d)  of 
Pub.  L.  92-463.  The  Committee  Manage- 
ment OfiBcer  was  delegated  the  authority 
to  naake  determinations  by  the  Director, 
NSF,  on  February  18. 1977. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

May  2,  1977. 

[PR  Doc.77-12944  Filed  5-4-77; 8: 46  am] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

IN-AB  77-181 

SPEaAL  STUDY;  SAFETY 
RECOMMENDATIONS  AND  RESPONSES 

Availability  and  Receipt 

Aviation  Special  Study. — The  Natlcmal 
Transportation  Safety  Board  annoimces 


the  availability  of  its  10-year  study,  "U.S. 
Air  Carrier  Accidents  Involving  Fire, 
1965  through  1974,  and  Factors  AfiTectlng 
the  Statistics."  The  study.  Report  No. 
NTSB-AAS-77-1  released  April  22,  com- 
pares statistics  from  the  1965-74  period 
with  data  contained  In  the  Civil  Aero- 
nautics Board's  Biu-eau  of  Safety  Pam- 
phlet 7-6-3,  which  treats  the  same  sub- 
ject for  the  years  1955  through  1964. 

The  Safety  Board  study  shows  there 
were  141  certificated  route  air  carrier 
accidents  In  1965-74  which  involved  fire. 
Among  7,043  persons  aboard  the  aircraft, 
there  were  1,848  fatalities.  Some  292  of 
the  deaths  tn  11  accidents  were  at- 
tributed to  fire.  The  CAB  study  showed 
that  In  the  previous  decade,  153  U.S. 
air  carrier  accidents  involved  fire;  1,955 
persons  among  4,559  aboard  were  killed; 
297  occupante  died  as  the  result  of  fire. 

The  Safety  Board  study  concludes  that 
there  hare  been  significant  improve- 
ments In  occupant  s\jrvivability.  While 
fire  still  occurs  tn  about  20  percent  of 
the  accidents  In  scheduled  passenger 
operatlons,  the  ratio  of  fatalities  from 
all  causes  to  exposed  occupants  has  de- 
clined 65  percent  In  this  study  period.- 
and  the  ratio  of  fatalities  from  the  ef- 
fects of  fire  and  smoke  to  exposed  occu- 
pants has  declined  37  percent.  The  al- 
most exclusive  use  in  this  study  period 
of  turbojet-powered  aircraft,  their  im- 
proved reliability,  and  the  use  of  kero- 
sene-type fuel  are  factors  influencing  the 
statistics,  the  Safety  Board  stated.  The 
anticipated  ui^grading  of  the  Federpl 
Aviation  Regulations  and  the  expected 
effects  <rf  the  recently  implemented  re- 
quirements of  14  CFR  Part  139  are  ex- 
pected to  Improve  even  further  occu- 
pant survivability  of  accidents  involving 
fire. 

Since  the  major  areas  that  appear  to 
warrant  further  Improvement  already 
are  Jsetng  addressed  by  the  Federal  Avi- 
ation Administration  and  other  organi- 
zations, the  Safety  Board  concludes  that 
this  study  does  not  support  additional 
safety  recommendations.  However,  to  af- 
ford the  reader  the  benefit  of  experience 
in  this  aspect  of  air  carrier  safety,  some 
of  the  significant  fire  safety  recommen- 
dations previously  issued  by  the  Safety 
Board  are  provided  in  the  study,  as  fol- 
lows: 

Lightning  Strike  Protection. — Following 
the  Pan  American  Boeing  707  accident  in 
Elkton,  Maryland,  December  B,  1963,  the 
Safety  Board  recommended  that : 

*  *  *  static  discharge  wicks  be  Installed 
cm  all  turbine -IK)  wered  aircraft  not  so 
equipped. 

*  •  •  FAA  reevaluate  problems  associated 
with  the  incorporation  of  flame  arreetors  In 
fuel  tank  vent  outlets. 

*  •  •  the  mixture  being  emitted  from  the 
vent  outlet  b»  rendec«d  nonlgnltable  by 
the  introduction  of  air  Into  the  vent  tube. 

*  *  *  an  inner  waU  to  the  irarge  tank  be 
provided  Instead  of  utlUzlng  the  wing  skin 
M  part  at  the  stirge  tank  walls. 

*  *  *  ooQstderation  be  given  to  limiting 
fuel  for  oommerelal  use  to  J«i  A  only. 

*  *  •  ewry  effort  b«  expanded  to  pneU- 
cally  eliminate  flammable  air/vapor  mixture* 
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from  the  fuel  tanks,  either  by  Introductton 
of  an  Inert  gas  to  space  abore  fuel  or  suffl- 
clent  air  circulation  Into  tanks  to  malntata 
too  lean  a  mixture  for  combustion. 

Fuel  Si^stem  Explosions  FoOowing  Ex- 
posure to  Ground  Fire. — FoUowtog  the  Traae 
World  Boeing  707  accident  In  Rome,  Italy, 
November  23,  1964,  the  Safety  Board  reo- 
ommended  that: 

•  •  •  expansion  of  the  acope  of  the 
Technical  Committee  on  Lightning  Protec- 
tion to  undertake  a  broader  review  o<  the 
overall  fuel  system  and  explosion  protection 
problem  (to  Include  consideration  of  aU 
Ukely  ignition  sources) . 

•  •  •  the  FAA  expedite  approval  of  surge 
tank  detection  and  suppression  systems  and 
Issue  an  early  mandatory  instaUaUon  re- 
quirement on  all  B-707  type  aircraft. 

Internal  Fire  Following  Landing  Gear  Fail- 
ure.— Following  the  United  Boeing  727  acci- 
dent at  Salt  Lake  City,  Utah.  November  11. 
1965,  the  Safety  Board  recommended  that: 

•  •  •  B-727  fuel  lines  be  rerouted  to  near 
the  centerllne  of  the  aircraft. 

•  *  *  fuM  lines  and  shrouds  be  stain- 
less steel. 

•  *  *  the  generator  leads  be  rerouted,  each 
In  Its  own  strong  and  flexible,  separate  plas- 
tic conduit,  so  there  Is  maxlm^im  separation 
between  these  leads  and  the  fuel  lines. 

•  •  *  If  the  FAA  cabin  materlaU  Are 
tests  do  not  Include  testing  of  the  toxicity 
of  fire  by-products  when  various  combina- 
tions of  materials  and  fuels  eire  burned  to- 
gether, that  the  tests  be  expanded  to  In- 
clude same. 

•  •  •  Federal  Aviation  Regulations  be  up- 
dated to  require  newly  certificated  airplanes 
be  fitted  with  newer,  less  flammable  mate- 
rials and  that  carriers  be  encouraged  to  utl- 
llae  MamnB  when  refurnishing. 

CiArtn  Interior  Fire  foOotcing  VnsuccestfiU 
Takeoff  Attempt. — ^Pollowtng  the  Capitol  Hi- 
temational  DC-8  accident  at  Ancborage. 
Alaska.  November  37,  197D,  the  Safety  Board 
recommended  that: 

•  •  •  FAA  Initiate  action  to  Incorporate  to 
Its  airworthiness  requirements  a  pruvlsfcjp 
for  fuel  system  fire  safety  devices  which  wIU 
be  effective  tn  the  prevention  and  control  of 
both  in-fllght  and  postcrash  fuel  system  flies 
and  explosions. 

•  •  •  FAA,  In  cooperatlpn  with  aircraft 
manufacturers  and  NASA,  utnize  extensive 
research  and  accident  Investigation  data  to 
develop  and  implement  major  improvements 
In  the  design  of  transport  aircraft  Interiors 
(Including  the  flammablllty  of  cabin  Inte- 
rior materials) . 

Fuel  Fire  and  Rapid  Propagation  of  Fire  by 
Explosion. — Following  the  Allegheny  CV-680 
accident  at  New  Haven.  Connecticut,  June  7. 
1971,  the  Safety  Board  recommended  that: 

•  •  •  FAA  Initiate  action  to  tocorporate  tn 
its  airworthiness  requirements  a  provlsloo 
for  fuel  system  fire  safety  devices  which  will 
be  effective  in  the  prevention  and  control  ot 
both  In-fllgbt  and  poetcrash  fuel  system  Ore* 
and  explosions. 

•  •  •  the  rulemaking  action  (called  foe  in 
the  above  recommendation)  specifically  ^>- 
ply  to  future  passenger-carrying  aircraft  to 
transport  category,  and  consideration  be 
given  to  an  adaption  of  all  other  passenger- 
carrying  aircraft  now  to  service. 

In-Flight  Cabin  Interior  Fire. — Following 
the  Varlg  Boeing  707  accident  to  Paris, 
Prance.  July  11.  1973,  the  Safety  Board  re©- 
ommended  that: 

•  •  •  FAA  require  a  means  for  early  de- 
tection of  lavatory  fires  on  aU  turbln*- 
powered.  transport-category  aircraft  <^>erated 
under  PAR  Part  121. 

•  •  '•  fuU-face  smoke  masks  be  required 
on  emergency  oxygen  bottles  for  each  cabto 


attendant  on  tnrWne-powered  transport  alr- 
crmft  to  permit  attendants  to  combat  lava- 
tory and  oabtn  fires. 

•  •  *  FAA  reevaluate  certification  oompU- 
ance  with  l4bJ81(<t).  CAB,  aa.  Boeing  707 
series  aircraft. 

•  •  •  FAA  organize  a  government,' Industry 
task  fbrce  on  atrcraft  fire  prevention  to  re- 
view deelgn  criteria  and  farmxilate  specllle 
modifications  for  ImprovemontB  with  roepect 
to  fire  potential  of  enclosed  areas,  such  as 
lavatortee,  to  turbine-powered  aircraft  oper- 
ating under  Part  lai  of  FAB. 

Highway  Safety  Recommendationa 
H-77-4.  H-77-5,  and  1-77-1.— The  Safety 
Board  on  Aprfl  25  Issued  three  recom- 
mendations seeing  actkm  by  the  Fed- 
eral Highway  Administration,  TJS. 
Department  of  Transportation,  to  pro- 
duce bridge  railings  which  can  contain 
trucks  and  other  heavy  vehicles  and  to 
prevent  the  sideways  surging  of  liquid 
cargoes  in  partially  loaded  tnick  tanks. 
The  recommendations  were  made  follow- 
ing investlgatlofi  of  the  May  11,  1978, 
accident  InvoMng  a  Transport  Company 
o£  Texas  tractx>r-semltraller  (tank), 
transporting  7.509  gaUonj  of  anhydrous 
tM""w>ni«..  which  struck  a  bridge  rail  on 
a  ramp  connecting  1-910  with  the  South- 
west Freeway  (U.a  5»)  in  Houston. 
Texas.  The  tractor  and  trailer,  after 
penetrating  the  rail,  struck  a  support 
column  of  an  overpass  and  fen  onto  the 
Southwest  Freeway,  soine  15  feet  below. 
The  anhydrous  ammonia  was  r^eased 
from  the  damaged  tank  semitrailer.  Six 
persons  died  as  a  result  at  the  crash,  78 
persons  were  hospltaMiied,  and  100  more 
were  treated  for  less  serious  injuries 
caused  by  ammonia  inhalation. 

The  Stifety  Board  noted  that  if  the 
v^iicle  had  been  transporting  a  solid 
load  at  equal  weight  and  ibe  same  cen- 
ter of  gravity  height.  It  could  have 
negotiated  the  curve  at  a  s»eed  o*  89 
mph  without  overturning.  Tlie  vehicle  In 
this  accident  was  loaded  to  only  71.8  per- 
coat  of  its  capacity  and  overturned  at 
approxlTMOely  53.6  mph,  suggesting  that 
a  lateral  surge  of  liquid  cargo  combined 
with  the  normiJ  centrifugal  force  at  that 
speed  to  supt*y  the  necessary  force  to 
overturn  the  veWcle. 

According  to  the  Broad,  the  bridge 
barrier  rail  at  the  site  was  of  an  out- 
dated design:  like  toidge  rails  in  use  In 
Texas  and  other  states.  It  was  designed 
to  prevent  only  penetration  by  automo- 
biles. This  accident  demonstrates  the 
need  for  periodic  reassessment  of  desig- 
nated hazardous  materials  routes.  How- 
ever, suitable  guidelines  for  selecticai  or 
review  of  hazardous  materials  routes  are 
not  available  Accordingly,  the  Board 
recommended  that  the  FedCTsl  Highway 
Administration : 

Expedite  past  recommendations  at  the 
Safety  Bo«utl  regarding  the  adoption  of 
standards  tor  bridge  barrier  systems  that 
require  new  installations  to  comply  with 
performance  standard*.   (H-77-4) 

In  consultation  with  State  and  local  gov- 
ernments, establish  highway  design  criteria 
f<v  the  selection,  location,  and  placement  of 
trafllc  barrier  systems  that  will  redirect  and 
prevent  penetration  when  struck  by  heavy 
vehicles.  The  criteria  for  preventing  vehicle 
penetration  should  consider  the  hiiman  ex- 
posure to  tojury  and  the  effects  of  hazardons 


cargo  that  conid  result  from  harrlw  pene- 
tratloB.  (H-77-6) 

Develop  guidelines  for  local  and  State 
agencies  to  use  to  designating  and  periodl- 
caUy  reviewing  routes  for  the  transportation 
of  bazardous  materials  aa  a  means  of  re- 
ducing tojury  and  damage  from  accidents 
tovolvlng  hazardous  materials  In  their  Juris- 
dictions. (1-77-1) 

As   a   result   of    lt>   tovestlgatton    of    the 
Houston  accident,  the  Safety  Board  reiter- 
ated  the   foUowtog   recommendaUons   made 
after  previous  iuvesUgatlona: 
to  the  Federal  Highway  Administration: 

The  Bureau  of  Motor  Carrier  Safety 
(FHWA)  to  cooperation  with  affected  in- 
dustries, M  represented  by  the  Tank  Truck 
Technical  Council,  conduct  an  tovesUgaUon 
designed  to  resolve  the  overturn  atablUty 
problenv  created  by  Uquid  surging  of  par- 
tially loaded  tank-txuck  combtoatlons.  The 
ultimate  objective  of  such  a  research  pro- 
gram should  be  the  promxilgatlon  of  Federal 
regulations  to  limit  the  effects  of  surge  to 
a  sjjeclfle  degree.  Such  regulations  might  be 
based  on  acceptable  Uquld  cargo  outage 
and/or  dampening  requirements,  consistent 
wttli  safe  tank- truck  operations.    (H-73-46) 

— to  the  U A  Department  of  Transportation : 

Initiate  a  research  program  to  identify  new 
approaches  to  reduce  the  injuries  and  dam- 
ages caused  by  the  dangerous  behavior  of 
pressurized,  liquefied  flammable  gases  re- 
leased from  breeched  tanks  on  bulk  trans- 
port vehicles.  (1-76-6) 

Satxtt  Recommsnoahon  Responses 

Aviation  Safety  Recommendation 
A-77-11,  Issued  to  the  Federal  Aviauon 
Administration.— FAA,  by  letto-  dated 
April  15,  Informs  the  Safety  Board  of  the 
expected  Issuance  of  a  notice  of  proposed 
rulemaking  (airworthiness  directive) 
within  10  days.  This  proposal  would  re- 
quire compliance  with  Boeing  Service 
Bulletin  No.  727-53-134.  revision  3,  dated 
February  18.  1977.  This  action  was  rec- 
ommended by  tbe  Board  last  March  3 
following  investigation  of  the  sudden 
decompression  of  an  Eastern  Air  Lines 
Boeing  727-100  while  en  route  last  No- 
vember 2  from  Raleigh-Durham,  North 
Carolina,  to  Philadelphia,  Pennsylvanit. 
(See  42  PR  13370.  March  10.  1977.)  

JTartne  Safety  Recommendation* 
M-69^1  through  M-€9-^3  issued  to  the 
U.S.  Coast  Guard.  Coast  Guard's  letter 
of  April  13  updates  response  to  recom- 
mendations issued  as  a  result  oi  the 
Safety  Board's  special  study.  "Recrea- 
tional Boat  Accidents,  Boating  Safety 
Programs,  siad  Preventive  Recommenda- 
tions." The  recommendations  were  based 
on  the  Board's  analysis  of  Coast  Guard 
boating  accident  reports  and  asked  Coast 
Guard  for  safety  standards  promulgated 
under  recreational  boating  safety  legis- 
lation that  would  include  requirements 
for  design  and  construction  of  fuel  tanks, 
and  piping,  carburetor  bacJcflre  ar- 
restors.  and  ventilation  of  engine  and 
fuel  tank  spaces  (M-89-41);  require- 
ments for  electrical  wiring  and  equip-  • 
ment  in  closed  spaces  containing  fiam- 
mable  liquids  or  vapors  (M-8d-42) ;  and 
requirements  for  minimum  visibility  re- 
quirements from  the  operator's  location 
(M-69-43). 

In  answer  to  M-88-41  and  M-89-42, 
Coast  Guard  states  that  fhial  rules  for 
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boat  fuel  and  electrical  systems  were 
published  In  the  Federal  Register  last 
January  31  (42  FR  5940).  A  copy  of  the 
nnal  rule  Is  attached  to  Coast  Guard's 
letter. 

Re  M-69-43,  Coast  Guard  states  that 
visibility  from  the  helm  has  been  Identi- 
fied by  the  operator  as  a  major  con- 
tributor in  20  percent  of  the  collision 
accidents  studied  in  depth  during  1976. 
Coast  Guard  reports,  "The  control  sta- 
tion design  guideline  and  collision  educa- 
tion projects  which  are  currently  in  prog- 
ress will  include  recommendations  for 
reducing  Interference  with  visibility.  The 
in-depth  studies  of  collision  suicidents  are 
being  continued  in  order  to  improve  the 
data  base  for  further  decisions  in  this 
area." 

Pipeline  Safety  Recomviendations  P- 
76-76  and  P-76-77,  Issued  to  the  Jackson 
Parish  Police  Jury.  Jonesboro.  Louisi- 
ana.— The  Police  Jury  letter  of  April  12 
is  In  response  to  a  recent  Safety  Board 
request  for  written  data  regarding  imple- 
mentation of  these  recommendations. 
The  recommendations  resulted  frran  in- 
vestigation of  the  Cartwrlght,  Louisiana, 
pipeline  accident  last  August  9  involving 
the  rupture  of  a  20-inch  natural  gas  line, 
struck  by  a  Police  Jury  road  grader  used 
for  cleaning  ditches.  (See  41  FR  48616, 
November  4,  1976.) 

Re  P-76-76.  which  asked  the  Jiuy  to 
cease  grading  operations  on  its  roads 
\mtil  a  plan  is  developed  and  imple- 
mented to  notify  operators  of  buried 
facilities  at  least  2  working  days  before 
excavating  near,  their  facilities,  the  Jury 
reports  that  it  "Immediately  ceased  all 
operations  around  any  type  of  trans- 
mission line."  All  operators  were  in- 
structed not  to  operate  any  equipment  on 
or  around  any  utility  lines  or  transmis- 
sion lines,  according  to  the  Jury  letter. 
Also,  each  operator  was  presented  with 
a  detailed  map  showing  all  transmission 
lines  in  the  Parish  and  instructed  not  to 
operate  around  these  lines.  The  Jiuy 
further  states,  "Before  any  work  Is  per- 
formed near  any  utility  line,  company 
officials  are  notified  and  an  inspection  is 
made  by  company  perscHmel.  Then  and 
only  then  is  any  work  performed  near 
any  utility  lines." 

Re  P-76-77,  calling  for  instruction  of 
operators  of  excavation  equipment  In 
safety  precautions  that  should  be  taken 
when  working  near  buried  facilities  and 
provision  of  information  as  to  location 
and  probable  depth  of  such  facilities, 
again  the  Jury  states  that  it  immediately 
instructed  all  operators  not  to  work  near 
any  utility  line.  Also,  all  operators  were 
presented  with  detailed  maps  showing  all 
utility  lines  in  the  Parish.  The  Jury 
states,  "When  any  utility  line  is  en- 
countered, each  operator  has  been  in- 
structed to  cease  all  operation  imtil  a 
company  representative  is  on  the  scene." 

Pipeline  Safety  Recommendation  P- 
76-101,  issued  jointly  to  the  Secretary. 
U.S.  Department  of  Transportation,  and 
to  the  State  of  Maine  Public  Utilities 
Commission. — This  recommendation  re- 
sulted frcm  Safety  Board  investigation 
of  a  flash  fire  which  occurred  last  Au- 
g\ist  13  In  the  basement  of  a  house  in 
Bangor,  Maine,  after  liquefied  petroleum 


gas,  admixed  with  ah*  at  7-lnches  water- 
column  pressure,  escaped  from  a  severely 
corroded  segment  of  a  1  ^-Inch  bare  steel 
service  line  at  the  basement  wall.  (See 
42  FR  5158,  January  27,  1977.) 

Recommendation  P-76-101  called  for 
DOT,  in  conjimction  with  the  Maine 
Public  Utilities  Commission,  to  monitor 
the  compliance  actions  taken  by  Maine 
Utility  Gas  Company  to  insure  that  it 
has  established  operations  and  mainte- 
nance records  as  required  by  49  CFR  Part 
192. 

Letter  of  AprU  20  from  the  Public  Utili- 
ties Commission  provides  a  copy  of  its 
decision  Issued  April  19,  1977,  following 
investigation  of  certain  safety  practices 
of  the  Maine  Utility  Gas  Company  of 
Bangor.  The  ordering  paragraphs  of  the 
C(»nmission's  decision  are  that  the  Maine 
Utility  Gas  Company  shall — 

1.  Immediately  Uistituto  a  leakage  survey 
of  aU  active  gas  servlcee,  active  meter  set 
assemblies,  and  available  openings  In  cellar 
walLs  near  the  gas  service  entrance.  Tbls  sur- 
vey is  to  include  sampling  of  tlie  subsurface 
atmo^hwe  adjacent  to  tbe  service  pipe, 
through  bar  boles,  at  the  main,  at  the  out- 
side of  the  cellar  wall,  and  at  no  greater 
than  5'  Intervals  from  the  main  to  the  cellar 
wall  along  the  route  of  the  senrloe  pipe.  Any 
Indication  of  gas  leakttge  discovered  shall 
be  treated  as  noted  In  paragraph  2  of  this 
Order.  The  survey  is  to  be  con^>leted  and 
resiUts  submitted  to  this  Commission  no  later 
than  September  1,  1977. 

2.  Reline,  through  insertion  of  plastic  pipe 
or  replace  by  the  relaying  of  a  new,  coated. 
cathodlcaUy  protected,  steel  service  line,  any 
active  gas  service  requiring  attention  because 
of  low  gas  pressure,  low  gas  flow,  or  indication 
of  gas  leakage  between  the  main  and  the 
service  tee. 

3.  Have  the  option  of  relinlng  with  plastic, 
or  replacing  any  active  service  wtiere  wall- 
to-waU  pavement  or  other  physical  location 
pecullarltlea  would  render  a  leakage  STirve  as 
required  in  paragraph  1  to  be  uneconomic  or 
Impractical. 

4.  Submit  to  this  Commission  within  30 
days  from  the  date  of  this  Order  a  program 
to  accomplish  the  cutting  off  of  all  remaining 
Inactive  services  a^  soon  as  possible. 

5.  Determine  through  the  use  of  an  »p- 
prlate  odor  detecting  apparatus  that  the  odor 
intensity  of  the  gas  In  the  extremities  of 
the  distribution  systems  is  such  as  to  be 
readUy  detectable  at  a  gas-ln-alr  concentra- 
tion of  one-flfth  of  the  lower  explosive  limit, 
and  periodically  sample  the  intensity  at  rep- 
resentative locations  to  lns\ire  that  such  con- 
centration Is  maintained. 

6.  Maintain  <»'  augment  its  work  force 
sufflclent  to  carry  on  the  normal  opera tl<Hi 
of  the  Com.pany  concurrent  with  the  pro- 
grams outlined  In  paragraphs  1  through  5  of 
this  Order. 

7.  Inunedlately  bring  the  Company  Into 
compUance  with  Corrosion  Control  require- 
ments of  49  CFR  Part  192,  subpart  I. 

8.  Pile  monthly  progress  reports  of  its  do- 
ings under  the  provisions  of  paragraphs  1 
through  7,  above. 

9.  FUe  monthly  reports  showing  unac- 
counted tor  gas,  service  cut  offs,  and  number 
of  leaks  repaired  in  a  timely  and  complete 
manner. 

10.  Failure  to  comply  with  provisions  I 
through  9  of  this  Order  will  result  In  the 
OommisBlon's  Immediately  seeking  a  con- 
tempt citation  pursuant  to  36  MJI.S.A.  352. 

Note. — The  above  consists  of  summaries 
of  Safety  Board  documents  made  available, 
and  safety  reconxmendation  responses  re- 
cleved,  during  the  week  preceding  publica- 
tion of  this  notice  in  the  Pkderal  Register. 


The  aviation  qjeclal  study  and  the  Safety 
Board  recommendation  letters  in  their  en- 
tirety are  available  to  the  general  pubUc; 
single  ooplas  are  obtainable  without 
charge.  Copies  of  the  full  text  of  responses 
to  recommendations  may  be  obtained  at  a 
cost  of  $4.00  for  service  and  10*  per  page  for 
reproduction.  All  requests  must  be  In  writing. 
Identified  by  the  reoommendatlon  number 
and  date  of  publication  of  this  notice  in  the 
Fbdblai,  Resister.  Address  Inquiries  to: 
PubUc  Inquiries  Section,  National  Trans- 
portation Safety  Board.  Washington,  D.C. 
20594. 

Multiple  copies  of  the  special  study  may  be 
purchased  by  maU  flrom  the  National  Tech- 
nical Information  Service,  U.S.  Department 
of  Commerce,  Springfield,  Virginia  22161. 

(Sees.  304(a) (a),  807,  Independent  Safety 
Board  Act  of  1974  (Pub.  L.  93-633.  88  Stat. 
2169,   2172    (49  U.8.C.   1903,   190«)).) 

Margaret  L.  Fisher, 
Federal  Register 
Liaison  Officer. 
May  2.  1977. 

(PR  Doc.77-12948  FUed  6-4-77;8:46  am] 

NUCLEAR  REGULATORY 
COMMISSION 

MIXED  OXIDE  FUEL 
Order 

On  April  7.  1977.  President  Carter 
issued  a  "Statement  on  Nuclear  Power 
Policy."  a  copy  of  which  Is  attached.' 
The  Statement  deals  in  part  with  sub- 
ject matter  similar  to  that  of  the  Com- 
mission's November  11,  1975  poUcy  state- 
ment on  mixed  oxide  fuel,  40  FR  53056, 
and  the  related  ongoing  proceeding  on 
the  generic  environmental  statement  on 
mixed  oxide  fuel  (GESMO).  A  copy  of 
the  November  11  statement  is  also 
attached. 

The  Issues  raised  by  the  President's 
statement  are  sufficiently  fundamental 
that  Commission  guidance  is  called  for. 
The  Commission  therefore  intends  to 
assess  the  impact  of  the  President's 
statement  on  the  entire  November  11. 
1975  policy  statement.  Thus  the  future 
course  and  scope  of  GESMO,  the  review 
of  recycle-related  license  applications, 
and  the  matter  of  Interim  licensing  will 
all  be  among  the  topics  subject  to  Com- 
mission scrutiny.  Public  contribution  to 
this  assessment  will  aid  the  Commission 
In  the  formulation  of  sound  policy.  Ac- 
cordingly, all  GB8MO  participant  and 
other  interested  persons  are  invited  to 
submit  their  views  on  the  impact  of  the 
President's  statement  on  the  Novem- 
ber 11.  1975  policy  statement  in  com- 
ments filed  by  June  3.  1977.  Comments 
are  invited  on  all  aspects  of  this  matter 
including,  for  example,  whether  the 
GESMO  proceeding  should  continue  or 
at  what  point  it  might  be  suspended  if 
suspension  were  appropriate. 

Proper  evaluation  of  the  President's 
statement  aiso  requires  that  the  Commis- 
sion obtain  the  views  of  the  Executive 
Branch  on  matters,  such  as  the  conduct 
of  foreign  policy,  which  are  the  respon- 
sibility of  the  Executive  Branch  and 
which  may  impact  on  the  Commission's 


>  Attachment  filed  as  part  of  the  original 
document. 
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statutory  obUgatlons.  The  Commission  is 
inviting  the  Executive  Branch  to  submit 
its  views  in  a  pubUc  filing  which  the 
Commission  will  serve  on  aU  GESMO 
participants  and  place  in  the  Public 
Document  Room.  In  addlUon,  the  Com- 
mission may  be  briefed  by  representa- 
tives of  the  Executive  Branch  in  a  closed 
session  covering  classified  national  secu- 
rity matters  that  bear  on  the  Novem- 
ber 11  policy  statement. 

On  April  12,  1977.  the  GESMO  Hear- 
ing Board  postponed  the  ongoing 
GESMO  hearings  imtll  further  notice.* 
Such  further  notice  will  be  Issued  by  the 
Commission,  which  Intends  to  perform 
its  assessment  of  the  November  11  policy 
statement  as  promptly  as  possible  con- 
sistent with  reasoned  declsi(mmaking. 

Dated  at  Washington,  DC.  this  3rd 
day  of  May  1977. 

For  the  Commlssion. 

Saicukl  J.  Chilk, 
Secretary  of  the  Commission. 
[FR  Doc.77-13094  FUed  6-4-77;9:46  amj 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  REACTOR  FUEL  SUB- 
COMMITTEE 

Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039,  2232  b.),  the 
ACRS  Reactor  Fuel  Subcommittee  will 
hold  an  c^en  meeting  on  May  20,  1977 
in  Room  1046,  1717  H  Street.  N.W., 
Washington,  DC  20555.  The  purpose  of 
this  meeting  is  to  discuss  a  variety  of 
subjects  pertaining  to  reactor  fuels  in- 
cluding, for  example,  fuel  surveillance 
and  effects  of  fission  gas  release  rates 
for  high  bumup  levels  of  fuel. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Friday.  May  20.  1977.  8:30  a.m.  until 
the  conclusion  of  business.— The  Sub- 
committee, with  any  of  its  consultants 
who  may  be  present,  will  meet  In  Execu- 
tive Session  to  exchange  opinions  and 
discuss  preliminsury  views  suid  recom- 
mendations relating  to  the  above  evalu- 
ation. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  meet  to 
hear  presentations  by  representatives  of 
the  NRC  Staff  and  their  consultants  and 
will  hold  discussions  with  them  perti- 
nent to  its  review. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda.  The 
Chairman  is  empowered  to  conduct  the 
meeting  in  a  manner  that,  in  his  judge- 
ment. wiU  facUitate  the  orderly  conduct 
of  business,  including  provisions  to  carry 


«  On  April  12,  1977,  the  PubUc  Interest  Re- 
search Group  (PIRG),  a  GESMO  participant, 
filed  a  motion  with  the  Hearing  Board  ask- 
ing that  the  GESMO  proceeding  be  termi- 
nated because  of  the  President's  statement. 
The  motion  Included  a  request  that.  If  ap- 
propriate, the  matter  be  certified  to  the 
Commission.  Pursuant  to  paragraph  4(k)  of 
the  GESMO  Notice  of  Hearing,  41  FR  1133, 
the  Conunisslon  hereby  directe  the  Board  to 
certify  the  PIRG  motion  to  the  Commission. 


NOTICES 

over  an  uncompleted  session  from  one 
day  to  the  next. 

The  Advisory  Committee  on  Reactor 
Safeguards  Is  an  independent  group  es- 
tablished by  Congress  to  review  and  re- 
port on  each  application  for  a  ctmstruc- 
tiaa  permit  and  on  each  application  for 
an  operating  license  for  a  reactor  facility 
and  on  certain  other  nuclear  safety 
matters.  The  Committee's  reports  be- 
come a  part  of  the  public  record.  Al- 
though ACRS  meetings  are  ordinarily 
open  to  the  public  and  provide  for  oral 
or  written  statements  to  be  considered 
as  a  pBJri  of  the  CJommlttee's  Informa- 
tion gathering  procedure  concerning  the 
health  and  safety  of  the  public,  they  are 
not  adjudicatory  type  hearings  such  as 
are  conducted  by  the  Nuclear  Regulatory 
CcMnmission's  Atomic  Safety  and  U- 
c«ising  Board  as  part  of  the  Commis- 
sion's licensing  process.  ACRS  meetings 
do  not  normally  treat  matters  pertain- 
ing to  environmental  impacts  outside 
the  safety  soea. 

With  respect  to  public  participation  in 
the  meeting,  the  following  requirements 
shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may 
do  so  by  providing  a  readily  reproducible 
copy  to  the  Subcommittee  at  the  begin- 
ning of  the  meeting.  Comments  should 
be  limited  to  safety  related  areas  within 
the  Committee's  purview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily  re- 
producible copy  thereof  In  time  for  con- 
sideration at  this  meeting.  Comments 
postmarked  no  later  than  May  13,  1977 
to  Mr.  Thomas  G.  McCreless.  AC^RS. 
NRC.  Washington,  DC  20555,  will  nor- 
mally be  received  in  time  to  be  consid- 
ered at  this  meeting. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make 
a  written  request  to  do  so,  identifying 
the  topics  and  desired  presentation  time 
so  that  appropriate  arrangements  can 
be  made.  The  Subcommittee  will  receive 
oral  statements  on  topics  relevant  to  its 
purview  at  an  appropriate  time  .chosen 
by  the  Chairman. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  May  19.  1977  to  the  Office  of  the 
Executive  Director  of  the  Cwnmittee 
(telephone  202/634-1374,  Attn:  Mr. 
Thomas  G.  McCreless)  between  8:15  a.m. 
and  5:00  p.m.  e.d.t. 

(d)  Questions  may  be  propounded 
only  by  members  of  the  Subcommittee 
and  its  consultants. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical 
installation  and  presence  of  which  will 
not  interfere  with  the  conduct  of  the 
meeting,  will  be  permitted  both  before 
and  after  the  meeting  and  during  any 
recess.  The  use  of  such  equipment  will 
not,  however,  be  allowed  while  the  meet- 
ing Is  In  session.  Recordings  will  be 
I>ermitted  only  during  those  sessions  of 
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the  meeting  when  a  transcript  is  belnff 
kept. 

(f)  A  copy  of  the  trar\script  of  the 
meeting  where  factual  information  is 
presented  and  a  copy  of  the  minutes  of 
the  meeting  will  be  available  fOT  inspec- 
tion an  or  after  May  27.  1977  and  August 
22,  1977.  respecUvdy.  at  the  NRC  Public 
Document  Room.  1717  H  St.,  NW., 
Washington.  D.C.  20555. 

Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Dated:  May  2. 1977.  ^ 

John  C.  Hotle.     \ 
Advisory  Committee 
Management  Officer. 

IFR  Doc.77-12991  FUed  ^-4-77;8:46  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON 
ELECTRICAL  SYSTEMS,  CONTROL  AND 
INSTRUMENTATION 

Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182  b.  ot  the  Atomic 
Energy  Act  (42  U.S.C.  20339.  2232  b.)  the 
ACRS  Subcommittee  on  Electrical  Sys- 
t&xis.  Control  and  Instrumentation,  and 
any  of  its  consultants  who  may  be  pres- 
ent, will  meet  the  representatives  ot  the 
NRC  Staff,  Combustion  ESiglneering, 
Inc.  (CE) ,  and  the  Arkanssis  Power  and 
Light  Company  (AP&L)  on  May  20, 
1977  at  the  Combustion  Engineering  Fa- 
cility in  Windsor.  CT.  This  meeting  will 
be  closed  to  the  public. 

The  agenda  io/e  the  meeting  shall  be 
as  follows: 

Friday.  May  20,  1977.  8:30  am.  until 
the  conclusiOTi  of  business. — The  Sub- 
committee and  its  consultants  will  hold 
a  generic  discussion  with  repreesntatives 
of  CE  and  the  NRC  Staff  regarding 
proprietary  information  on  the  CE  Core 
Protection  C^culattw  System  (CPCS). 
The  Subcommittee  may  also  discuss 
proprietary  information  with  APtL  rep- 
resentatives cOTiceming  the  application 
of  the  CPCS  to  the  Arkansas  Nuclear 
One.  Unit  2.  Nuclear  Power  Plant. 

Persons  with  sigreements  or  wxiers 
permitting  accress  to  proprietary  infor- 
mation may  attend  portions  of  the  meet- 
ing where  this  material  is  being  discussed 
upon  confirmation  that  such  agreements 
are  effective  and  relate  to  the  material 
being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agree- 
ment at  least  3  days  prior  to  the  meet- 
ing so  that  the  agreement  can  be  con- 
firmed and  a  determination  can  be  made 
regarding  the  applicability  of  this  agree- 
ment to  the  material  that  will  be  dis- 
cussed during  the  meeting.  Minimum  In- 
formation provided  should  Include  in- 
formation regarding  the  date  of  the 
agreement,  the  scope  of  material  in- 
cluded in  the  agreement,  the  project  or 
projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree- 
ment. Additional  informati<m  may  be 
requested  to  identify  the  specific  agree- 
ment involved.  A  copy  of  the  executed 
agreement   should   be   provided   to   the 
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designated  Federal  employee  at  the  be- 
ginning of  the  meeting. 

Persons  wishing  to  siibmtt  written 
statements  regarding  the  agenda  may  do 
so  by  sending  a  readily  reproducible  copy 
In  time  for  consideration  at  this  meet- 
1m.  Comments  postmarked  no  later  than 
«fey  13.  1977  to  Mr.  G.  R.  Quttschrelber. 
ACRS.  NRC.  Washington,  DC  20555  will 
normally  be  received  In  time  to  be  con- 
sider^ at  this  meeting. 

I  have  determined  In  accordance  with 
Subsection  10(d)  of  Public  Law  92-463 
that  It  Is  necessary  to  close  this  meeting 
as  noted  above  to  protect  proprietary 
information  (5  UJS.C.  552b(c)(4)). 
Separation  of  factual  Information  and 
Information  considered  exempt  from 
disclosure  under  exemption  (4)  of  5 
XJB.C.  552b(c)  Is  not  considered  practical 

1^   Dated:  May  3. 1977. 

'.  John  C.  Hoyle, 

/  Advisory  Committee 

/  Management  Officer. 

■    IFR  r)oc.77-12990  PUed  6-4-77:8:45  «mj 


[Docket  No.  60-348A,  60-364A] 

ALABAMA  POWER  CO.  (JOSEPH   M. 
FARLEY  NUCLEAR  PLANT,  UNITS  1  AND  2) 

Resumption  of  Antitrust  Evidentiary  Hear- 
ings  (Remedy   Phase,    License   Condi- 
I    tions) 
I  April  27.  1977. 

Take  notice  that,  pursuant  to  the 
Board's  Initial  Decision  (Antitrust)  en- 
tered herein  April  8,  1977,  finding  that 
the  activities  imder  the  licenses  for  the 
Joseph  M.  Farley  Nuclear  Plant,  Units  1 
and  2.  would  create  or  maintain  a  sltua- 
'  tlon  inconsistent  with  specified  antitrust 
laws  and  that  further  proceedings  mxist 
be  promptly  held  to  specify  the  exact 
nature  of  relief  regarding  license  condi- 
tions under  Section  105c  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  42 
,U.S.C.  Section  2135(c),  further  evi- 
dentiary hearing  will  be  conducted  to 
commence  at  10:00  a.rn.,  local  time,  on 
Monday,  May  9,  1977  at  the  Moot  Court- 
room, University  of  Virginia  School  of 
Law.  Arlington  Boulevard,  Room  108, 
Charlottesville,  Virginia  22901. 

Dated  at  Bethesda,  Md..  this  27th  day 
Of  April  1977. 

It  is  so  ordered. 

'     For  the  Atomic  Safety  and  Licensing 
Board. 

,  Marshall  E.  Mh-ler, 

[  Acting  Chairman. 

•'      [FR  Doc. 77-12892  FUed  6-4-77:8:45  »m) 


t.  [Docket  No.  60-255] 

CONSUMERS  POWER  CO. 

Proposed  Issuance  of  Amendment  to 
'  Provisional  Operating  License 

TTie  UJ3.  Nuclear  Regulatory  Commls- 
skm  (the  Commission)  Is  considering 
Issuance  of  amendment  to  Provisional 
Operating  License  No.  IX>R-20,  Issued  to 
Consumers  Power  Comp€uiy  (the  li- 
censee), for  operation  of  the  Palisades 


Plant    (ttie   facility),   located   in   Van 
Buren  County,  Michigan. 

The  amendment  would  extend  the 
steam  generator  tube  Inspection  period 
from  15  to  20  months  from  the  date  ot 
initial  critlcallty  after  Msirch  15,  1976. 
In  effect,  the  inspection  would  be  de- 
layed from  August  1977  to  January  1978. 
Prior  to  Issuance  of  the  proposed 
amendment,  the  Commission  will  have 
made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Ccnnmlsslon's  rules 
and  regulations. 

By  June  6,  1977.  the  licensee  may  file 
a  request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  request  for  a  hear- 
ing In  the  form  of  a  petition  for  leave  to 
Intervene  with  respect  to  the  IssuEince 
of  the  amendment  to  the  subject  provi- 
sional operating  license.  Petitions  for 
leave  to  Intervene  must  be  filed  under 
oath  or  afOrmation  in  accordance  with 
the  provisions  of  S  2.714  of  10  CFR  Part  2 
of  the  CcKnmlssion's  regiilatlons.  A  peti- 
tion for  leave  to  Intervene  must  set 
forth  the  Interest  of  the  petitioner  In 
the  proceeding,  how  that  Interest  may  be 
siffected  by,  the  results  of  the  proceeding, 
and  the  petitioner's  contentions  with  re- 
spect to  the  proposed  licensing  action. 
Such  petitions  must  be  filed  in  accord- 
ance with  the  provisions  of  this  Federal 
Register  notice  and  Section  2.714,  and 
must  be  filed  with  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service  Sec- 
tion, by  the  above  date.  A  copy  of  the 
petition  and/or  request  for  a  hearing 
should  be  sent  to  the  Executive  Legtd 
Director,  U.S.  Nuclear  Regulatory  Com- 
mission, Washington,  D.C.  20555,  and  to 
M.  I.  Miller,  Esquire,  Isham,  Lincoln  & 
Beale,  Suite  4200,  One  First  National 
Plaza,  (Chicago,  Illinois  60670  and  J.  L. 
Bacon,  Esquire,  Consumers  Power  Com- 
pany, 212  West  Michigan  Avenue,  Jack- 
son, Michigan  49201,  the  attorneys  for 
the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  afQdavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
Intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti- 
tioner relies  as  to  both  his  Interest  and 
his  contentions  wlth'regard  to  each  as- 
pect on  which  Intervention  Is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission's 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  l>e  noticed  or  another 
appropriate  order  Issued  regarding  the 
di^K>sltion  of  the  petitions. 

In  the  event  that  a  hearing  Is  held  and 
a  person  Is  permitted  to  intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  In  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 


Pot  further  details  with  respect  to  this 
actlcm,  see  the  application  for  amend- 
ment dated  April  1,  1977,  which  is  avail- 
able for  public  Inspection  at  the  Com- 
mission's Public  Document  Room,  1717 
H  Street  NW.,  Washington,  D.C.  20555 
and  at  the  Kalamazoo  Public  Library, 
315  South  Rose  Street,  Kalamazoo. 
Michigan  49006. 

Dated  at  Bethesda.  Md.,  this  28th  day 
of  AprU  1977. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  Schwencer, 
Chief,       Operating       Reactors 
Branch    No.    1,    Division    of 
Overating  Reactors. 

[FR  DOC.T7-12993  PUed  6-4-77; 8: 45  am] 

OFFICE  OF  TELECOMMUNICATIONS 
POLICY 

U.S.   INMARSAT  PREPARATORY 
COMMITTEE  WORKING  GROUP 

Meeting 

Notice  is  hereby  given  that  the  U.S.  IN- 
MARSAT Preparatory  Committee  Work- 
ing Group  will  meet  at  10  ajn..  In  Room 
642,  Office  of  Telecommunications  Policy. 
1800  G  Street  NW..  Washington.  D.C,  on 
Thursday,  May  26,  1977. 

The  principal  agenda  items  will  be: 
(1)  A  report  on  the  first  session  of  the 
INMARSAT  Preparatory  Committee 
Technical  Panel  held  in  Paris  from  9-13 
May,  1977;  (2)  A  report  on  the  first  ses- 
sion of  the  INMARSAT  Preparatory 
Committee  Economic,  Marketing  and 
Financial  Panel  held  in  Paris  from  9-13 
May  1977;  (3)  Flnalizatlon  of  prepara- 
tory work  for  the  first  session  of  the  IN- 
MARSAT Preparatory  Committee  Or- 
ganizational Panel  to  be  held  In  Oslo 
from  13-17  June  1977;  and  (4)  other 
business  which  might  be  raised  at  the 
meeting. 

The  meeting  will  be  open  to  the  public ; 
any  member  of  the  public  will  be  per- 
mitted to  file  a  writtCTi  statement  with 
the  Working  Group  before  or  after  the 
meeting,  "nie  names  of  the  meml>ers  of 
the  Working  Group,  a  copy  of  the 
agenda,  a  simamary  of  the  meeting  and 
other  information  pertaining  to  the 
meeting  may  be  obtained  from  Mr.  Wil- 
liam T.  Adams.  Office  of  Telecommimica- 
tions  PoUcy.  Washington,  D.C.  20504. 
Tel:  202-395-3782. 

L.  Daniel  O'Neill, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.77-12864  Filed  5-4-77;8:45  am] 

DEPARTMENT  OF  STATE 

Agency  for  International  Development 

[Amdt.  to  Delegation  of  Authority  No.  98] 

DEPUTY  ADMINISTRATOR  AND 
ASSISTANT  ADMINISTRATORS 

Delegation  of  Auttrarity 

Pursuant  to  the  authority  delegated  to 
me  by  Delegatl<Hi  of  Authority  No.  104  of 
November  3,  1941.  as  amoided,  from  the 
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Secretary  of  State  (25  FR  10608)  and  in 
accordance  with  the  provisions  of  section 
624(b)  of  the  Foreign  Assistance  Act  of 
1961,  as  amended  (22  VB.C.  2384).  it  is 
directed  as  follows: 

In  the  event  of  the  absence,  death,  res- 
ignation, or  disability  of  the  Administra- 
tor, the  following  designated  officers  of 
the  Agaicy  for  International  Develop- 
ment shall,  in  the  order  of  succession  in- 
dicated, act  as  Administrator: 

(1)  Deputy  Administrator, 

(2)  Assistant  Administrator,  Bureau 
for  Intra-Govemmental  and  Interna- 
tional Affairs, 

(3)  Assistant  Administrator  for  Pro- 
gram and  Policy  Coordination, 

(4)  Assistant  Administrator  for  Pro- 
gram and  Management  Services, 

(5)  Assistant  Administrator,  Bureau 
for  Latin  America, 

(6)  Assistant  Administrator,  Bureau 
for  Near  East, 

(7)  Assistant  Administrator.  Bureau 
for  Asia, 

(8)  Assistant  Administrator,  Bureau 
for  Africa. 

This  Delegation  of  Authority  amends 
and  supersedes  Delegation  of  Authority 
No.  98  of  November  11,  1975  (40  PR 
68869,  December  19,  1975). 

This  Delegation  of  Authority  is  effec- 
tive immediately. 

Dated:  April  28,  1977. 

John  J.  Gilligan, 
Administrator. 

[FR  Doc.77-12912  Filed  6-4-77:8:46  am] 


GRANT  FUNCTIONS  NO.  99.1.82 

Redelegation  of  Authority 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract  Man- 
agement, under  Redelegation  of  Author- 
ity No.  99.1  (38  PR  12836)  from  the  As- 
sistant Administrator  for  Program  and 
Management  Services  of  the  Agency  for 
International  Development,  I  hereby 
redelegate  to  the  principal  A.I.D.  Officer 
In  the  Bahamas,  Bolivia,  Brazil.  Chile, 
Colombia,  Costa  Rica,  Dominican  Re- 
public, Ecuador,  El  Salvador,  Guate- 
-mala,  Guyana,  Haiti,  Honduras,  Ja- 
maica, Nicaragua,  Panama,  Paraguay, 
Peru,  and  RCKJAP/Guatemala,  authority 
to  execute  Operational  Program  Grants 
(OPGte),  as  defined  in  Appendix  7 A, 
Chapter  7.  of  Handbook  3,  Project  As- 
sistance, on  the  following  l>asls: 

1.  OPGs  up  to  the  present  level  of 
grant  authority  held  by  the  principal 
A.I.D.  Officer  under  current  redelegation 
from  the  Director,  Office  of  Contract 
Management. 

2.  OPGs  up  to  $250,000,  where  the 
services  of  an  Area  Contracting  Officer, 
a  contracting  officer  on  TDY  from  A.IX)./ 
Washlngt<»i,  or  a  Regional  Leeral  Advisor 
are  utilized. 

This  authority  shall  be  exercised  in 
accordance  with  the  procedures  of  CSiap- 
ter  4  of  Handbook  13,  Grants,  and  with 
other  regulations,  procedures,  and  poli- 
cies, now  or  hereafter  established,  modi- 
fled,  and  pixHnulgated  within  AJD. 


NOTICES 

The  authority  herein  redelegated  may 
be  exercised  by  the  principal  AJX).  Of- 
ficer's chief  deputy,  or  by  duly  authorized 
persons  performing  the  functions  of  the 
principal  AJJD.  Officer  in  an  acting  ca- 
pacity. The  authority  may  not  be  further 
redelegated. 

This  Redelegation  of  Authority  shall 
be  effective  on  the  date  of  signature. 

Dated:  April  27, 1977. 

Hugh  L.  Dwelley, 

Director,  Office  of 
Contract  Management. 

[PR  Doc.77-12913  FUed  5-4-77:8:46  am] 
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attend  the  meeting  are  requested  to  pro- 
vide their  name,  affiliation  and  address 
to  Mr.  L.  Stuart  Allan,  Office  of  Business 
Practices,  Department  of  State,  tele- 
phone (202) ,  632-3491  prior  to  May  27 
1977.  All  ntm-govemment  attendees  at 
the  meeting  should  use  the  C  Street  En- 
trance to  the  buUding. 
Dated:  April  28, 1977. 

Harvey  J.  Wimter. 
Executive  Secretary. 

[FR  Doc.77-12891  FUed  6-4^77:8:46  am) 


Agency  for  International  Development 

[Redelegation  of  Authority  No.  163-4) 

MISSION   DIRECTOR,   USAID/EGYPT 

Redelegation  of  Authority;  Correction 

In  FR  Doc.  76-33066,  appearing  at 
page  49688  In  the  issue  of  November  10, 
1976,  the  RedelegatkHi  of  Authority  No., 
printed  as  164-6,  should  read  162-4,  as 
set  forth  above. 

Dated:  April  26, 1977. 

Leslie  A.  Grant, 
Authorized  Representative. 

[FR  Doc.77-1289a  FUed  6-4-77:8:46  am] 


Office  of  the  Secretary 

[PubUc  Notice  CM-7/64] 

ADVISORY  COMMITTEE   ON    INTERNA- 
TIONAL INTELLECTUAL  PROPERTY 

Meeting 

The  International  Industrial  Property 
Panel  of  the  Department  of  State's  Ad- 
visory Committee  on  International  Intel- 
lectual Property  will  meet  in  open  session 
on  June  1,  1977,  at  the  Department  of 
State  in  Conference  Room  1205  from 
9:30  a.m.  to  1:00  p.in.  Arrangements  can 
be  made  to  continue  the  meeting  after 
lunch  if  the  Panel  so  desires. 

The  Purpose  of  this  open  meeting  will 
be  to  discuss  the  following  topics: 

1.  The  proposed  revision  of  the  Paris  In- 
dustrial Property  Convention: 

2.  The  UNCTAD  Code  of  Conduct  on  trans- 
fer of  technology; 

3.  The  OECD  Working  Party  7  on  Restric- 
tive Business  Practices  as  they  relate  to 
trademarks: 

4.  The  conference  on  International  Eco- 
nomic Cooperation:  Industrial  Property: 

5.  The  WIPO  Diplomatic  Conferences:  A 
Microorganisms:  B.  Revision  of  the  Nice 
Agreement  (for  trademark  classification). 

The  public  attending  may,  as  time  per- 
mits and  subject  to  the  instructions  of 
the  Chairman,  participate  in  the  discus- 
sions or  may  submit  their  views  in  writ- 
ing to  the  Chairman  prior  to  or  at  the 
meeting  for  later  consideration  by  the 
Committee. 

Members  of  the  public  who  plan  to  at- 
tend the  meeting  will  be  admitted  up  to 
the  limits  of  the  conference  room's  ca- 
pacity. Entrance  to  the  Department  of 
State  building  is  controlled  and  entry 
will  l>e  facilitated  if  arrangements  are 
made  in  advance  of  the  meeting.  Mem- 
bers of  the  general  public  who  plan  to 


[Public  NoUce  No.  CM-7/631 

OVERSEAS  SCHOOLS  ADVISORY 
COUNCIL 

Meeting 

The  Executive  Conunittee  of  the  Over- 
seas Schools  Advisory  Council.  Dei»rt- 
ment  of  State,  will  meet  Wednesday. 
June  1.  1977.  9:30  AM  in  ^^'^^^ 
Floor  Conference  Room  at  the  U.S.  Mis- 
sion to  the  United  Nations,  799  United 
Nations  Plaza.   New  York,  New  York 

10017. 
Agenda  items  scheduled  for  discussion 

are  as  follows : 

I  Welcome  to  CouncU  Members,  Ex- 
planation of  the  Purpose  of  the  Meeting 
and  Report  on  Advisory  Conunittee 
Hearing  Concerning  OSAC  on  April  8, 
1977. 

n.  Cooperation  Extended  by  U.S.  Mis- 
sions Overseas. 

m.  status  Report  Including  Review 
of  Period  1968/1976. 

IV.  Report  Issued  and  Distributed  by 
/I/D/E/A/. 

V.  The  Second  Phase  of  OSAC's  Pro- 
gram of  Assistance  to  the  Overseas 
Schools  and  the  U.S.  Business  and  Potm- 
dation  Community. 

A.  Progress  Report  Relating  to  Local 
F\md-Ralslng  Activities  Planned  by  the 
Schools  and  Participation  of  the  Re- 
gional Associations. 

B.  Further  Discussion  of  Specific 
Projects  To  Be  Undertaken  by  the  Coun- 
cU. 

C.  Letter  from  Council  to  1300  U.S. 
Business  Corporations  and  Poimdations, 
Enclosing  a  Directory  of  American- 
Sponsored  Oversesis  Schools,  and  a  Sam- 
ple of  Updated  Fact  Sheet. 

D.  Pund-Ralsing  Handbook  To  Be  Dis- 
tributed to  Each  of  the  Overseas  Schools 
■niat  Partcipated  in  the  Council's  "Pair 
Share"  Program. 

E.  Other  Business. 

VT.  Selection  of  Date  for  Full  CouncU 
Meeting. 

For  purposes  of  fulfilling  building  se- 
curity requirements,  anyone  wishing  to 
attend  the  meeting  should  call  Ms.  Judy 
Knott,  Office  of  Os'crseas  Schools,  De- 
partment of  State.  Washington,  D.C, 
Area  Core  703-235-9600,  prior  June  1. 
The  public  may  j>artlclpate  In  discus- 
sions at  the  CThairman's  Instructions. 

Dated:  April  15, 1977. 

Ernest  N.  Manning. 
Executive  Secretary. 
Overseas  Schools  Advisory  Council. 

[FRDoc.77-12890  Filed  5-4-77:8:45  am) 
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NOTICES 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

'    [CX3D  T7-092I 

NATIONAL    BOATING    SAFETY   ADVISORY 
COUNCIL 

Cancellation  of  Meetings 

Pursuant  to  section  10(a)  (2)  of  the 
FederaJ  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  UJ5.C.  App.  1)  the  Coast 
Guard  published  notice  in  the  Federal 
Register  on  April  21,  1977  (42  PR  20696) 
of  the  meeting  of  the  National  Boating 
Safety  Advisory  Council  to  be  held  on 
May  24-25,  1977,  In  Annapolis,  Maryland 
and  of  the  meeting  of  the  National 
Boating  Safety  Advisory  Council's 
Capacity  Label  Subcommittee  to  be  held 
on  May  23, 1977  in  Annapolis,  Maryland. 

These  meetings  are  hereby  cancelled. 
Rescheduling  the  meetings  of  the  full 
Council  and  the  Capacity  Label  Sub- 
committee will  be  postponed  untU  late 
summer. 

•nie  Coast  Guard  will,  however,  hold  a 
meeting  of  the  Council's  Visual  Distress 
Signal  Subcommittee  in  order  to  con- 
tinue the  work  on  this  important  boat- 
ing safety  rulemaking  project.  Notice  of 
this  meeting  also  appears  in  this  issue 
of  the  Federal  Register. 

Issued  in  Washington,  D.C.,  on  May  2, 
1977. 

D.  P.  Lauth, 
Rear  Admiral.  U.S.  Coast  Guard, 
Chief.  Office  of  Boatirtg  Safety. 

[TO  Doc.77-12896  FUed  6-4-77;8:45  am] 


TJB.  Coast  Guard  (G-BA),  Washington, 
D.C.  20590.  or  by  calling  202-426-1080. 

Issued  in  Washington.  D.C.  on  Miay  X 
1977. 

D.  P.  Lauth, 
Rear  Admiral,  U.S.  Coast  Guard. 
Chief.  Office  of  Boating  Safety. 

IFR  Doc.77-12897  Piled  6-4-77:8:46  amj 


[COD  77-0901 

NATIONAL  BOATING  SAFETY  ADVISORY 
COUNCIL;  VISUAL  DISTRESS  SIGNAL 
SUBCOMMITTEE 

Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
U  92-463:  S  UJ3.C.  App.  1)  notice  la 
her^y  given  of  a  meeting  of  the  Na- 
tional Boating  Safety  Advisory  Council's 
Visual  Distress  Signal  Subcommittee  to 
be  held  on  Monday,  May  23,  1977,  at  the 
Maryland  Marine  Police  Academy, 
Matapeake,  Maryland.  The  meeting  is 
scheduled  at  begin  at  1  p.m.  and  adjourn 
at  5  pjn. 

The  purpose  of  this  meeting  is  to  re- 
view and  discuss  the  Coast  Guard  draft 
notice  of  proposed  rulemaking  on  vis\ial 
distress  signals.  Attendance  is  open  to 
the  interested  public 

With  the  approval  of  the  CThairman 
of  the  Coxmcil,  members  of  the  public 
may  present  oral  statements  at  this 
meeting.  Persons  wishing  to  attend  and 
persons  wishing  to  present  oral  state- 
ments should  notify,  not  later  than  the 
day  before  the  meeting,  and  information 
may  be  (Stained  from  Commander  M. 
TubeHa,  Jr,  Executive  Director.  Na- 
tloQal  Boating  Safety  Advisory  Council, 


National  Highway  Traffic  Safety 
Administration 

HIGHWAY  SAFETY  PROGRAM 

Amendment  of  Qualified  Products  List  of 
Evidential  Breath  Measurement  Devices: 
Correction 

In  FR  Doc.  77-5725  appearing  at  pege 
11303  of  the  Federal  Register  of  Febru- 
ary 28,  1977,  the  first  two  sentences  of 
the  third  paragraph  of  the  preamble  read 
Incorrectly.  The  sentences  are  her^y 
corrected  to  read  as  f ollow-s : 

This  amendment  is  needed  because  of  con- 
fusion as  to  the  status  of  the  IntozUyzer 
Model  4011  Breath  Test  Device  formerly  man- 
ufactured by  Omlcron  Systems,  Inc.  Omlcron 
Systems,  Inc.  was  acquired  by  CMI,  Inc.,  but 
the  IntoxUyzer  Model  4011  continued  to  be 
entered  on  the  Qualified  Products  List  with 
the   manufacturer   being   Omlcron.  Inc. 

F^D  W.  Vetter,  Jr., 
Associate  Administrator, 
Traffic  Safety  Programs. 

*IPR  Doc.77-12657  Piled  6-*-77;8:45  am] 


Office  of  Pipeline  Safety  Operations 

TECHNICAL  PIPELINE  SAFETY- 
STANDARDS  COMMITTEE 

Revised  Date  for  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463:  5  U.S.C.  App.  I),  notice  la 
hereby  given  that  a  meeting  of  the  Tech- 
nical Pipeline  Safety  Standards  Commit- 
tee scheduled  to  be  held  May  10  and  11, 
1977,  at  9:00  ajn..  In  Conference  Room 
3201  of  the  Trans  Point  Building,  2100 
Second  Street,  S.W,  Washington,  D.C, 
(see  42  PR  21684,  AprU  28,  1977)  Is  re- 
scheduled for  June  7  and  8,  1977,  at  the 
same  time  and  place.  The  agenda  for  this 
meeting  Is  as  follows:  (1)  Proposed  rule 
changes  regarding  the  design  for  plastic 
pipelines  (see  42  FR  8386),  (2)  Estab- 
lishing new  rules  for  conversion  of  pipe- 
lines to  gas  service  (see  42  FR  15932) ,  (3) 
Procedures  for  implementing  regulatory 
reform  Policy  m  (see  41  FR  16200)  and 
for  proposing  pipeline  safety  standards; 
and  (4)  Establishing  rulemaking  priori- 
ties. 

Attendance  is  open  to  the  Interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons  wish- 
ing to  attend  or  present  oral  statements 
should  notify,  not  later  than  3:00  pjn. 
June  6,  1977,  and  Informaticm  may  be 
obtained  from,  David  A.  Watson,  Office 
of  Pipeline  Safety  Operations,  2100  Sec- 
(md  Street,  S.W..  Washington.  D.C.  20590, 


(202)  426-2392.  Any  member  of  the  pub- 
Be  may  present  a  written  statement  to 
the  Committee  at  any  time. 

Issued  In  Washington,  D.C.  on  May 
5.  1977. 

Cesar  DeLzok, 
Acting  Director.  Office 
ofPipeUne  Safety  Operations. 
11%  Doc.77-12982  FUed  6-4-77;8:46  am] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Rrearms 

(Notice  No.  77-9;  Reference:  ATF  O 
1100.47AJ 

DISCLOSURE  OF  TRADE  NAME 
INFORMATION 

Delegation  Order 

1.  Purpose,  This  order  delegates   to 
regional  regulatory  administrators  the 
authority  to  disclose  the  true  identity  of 
companies    authorized    to    use    trade 
names. 

2.  Cancellation.  ATF  O  1100.47,  Dele- 
gation Order — Disclosure  of  Trade  Name 
Information,  dated  September  11,  1976, 
Is  canceled.  (40  FR  43235) 

3.  Discussion.  Treasury  Department 
Order  No.  221,  effective  July  1,  1972,  and 
26  CFtl  301.9000-1  delegated  the  Direc- 
tor, Bureau  of  Alcohol,  Trtjacco  and 
Firearms  the  authority  to  disclose  ATP 
records  or  information  upcm  request  or 
demand,  and  to  redelegate  such  author- 
ity. 

4.  Delegation,  a.  Pursuant  to  the  au- 
thority delegated  to  the  Director,  Bureau 
of  Alcohol,  Tobacco  and  Firearms,  by 
Treasury  Department  Order  No.  221,  ef- 
fective July  1,  1972,  and  26  CPR  801.- 
9000-1,  all  reglcHial  regulatory  adminis- 
trators are  delegated  the  authority  to 
disclose,  upon  request,  the  true  identity 
(name  and  address)  of  oom];>anies  au- 
thorized to  use  trade  names. 

b.  "nils  authority  may  be  redelegated, 
but  not  below  the  chief,  technical  serv- 
ices level. 

Eflfectlve  Date:  "ITils  order  becomes  ef- 
fective on  April  29,  1977. 

Signed:  AprU  29.  1977. 

Rex  D.  Davis, 
Director. 

[TO  Doc .77-13862  Filed  5-4-77:8:46  am] 


I  NoUce  No.  77-10;  Reference  ATF  O 
1100.63A] 

ACCEPTANCE  OR  REJECTION  OF 
OFFERS  IN  COMPROMISE 

Delegation  Order 

1.  Purpose.  This  order  delegates  the 
authority  to  accept  or  reject  certain  of- 
fers in  comprcHnise  of  liabilities  incurred 
under  Chapters  51.  52,  53.  and  78  of  the 
Internal  Revenue  Code,  smd  of  llabUltleB 
Incurred  under  the  Federal  Alc<A<d  Ad- 
ministration Act. 

2.  Cancellation.  ATF  O  1100.63.  Dele- 
gation Order — Acceptance  or  Rejectka 
of  Offers  In  Oompromlse.  dated  June  23, 
1976,  Is  canceled.  (41  FR  26942). 
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3.  General.  The  authority  to  accept  or 
reject  offers  in  conpromlse  of  liabilities 
arising  under  Chapters  51,  52,  and  53. 
and  sections  7652  and  7653  (C^hapter  78) 
of  ntle  26  U.S.C..  is  vested  in  the  Direc- 
tor, Bureau  of  Alcohc^  Tobacco  and 
Firearms,  by  Treasury  Department  Or- 
der No.  221.  dated  June  6,  1972.  and  by 
26  CFR  Section  301.7122—1.  The  au- 
thority to  accept  or  reject  offers  in  com- 
promise submitted  pursuant  to  the  pro- 
visions of  the  Federal  Alcohol  Adminis- 
tration Act  is  vested  in  the  Director  by 
Treasury  Department  Order  No.  221, 
dated  June  6,  1972. 

4.  Delegation.  Pursuant  to  the  au- 
thority vested  in  the  DirectOT  ot  ATP  by 
Treasury  Department  Order  No.  221,  sub- 
ject to  the  limitations  contained  to  ap- 
plicable regulations  and  procedures, 
there  Is  hereby  delegated  the  following 
authority  relating  to  offers  to  compro- 
mise of  liabilities  aristog  under  CHiapters 
51.  52,  53.  and  78  of  Title  26  U.S.C,  and 
liabilities  arising  under  the  Federal  Al- 
cohol AdminlstratlOTi  Act. 

a.  Regional  Regulatory  Administra- 
tors. (1)  Each  regional  regulatory  ad- 
ministrator Is  authorized  to  accept  or  re- 
ject offers  in  compromise  of  tax  liabilities 
arising  from: 

(a)  Chapter  51,  TiUe  26,  U.S.C,  as  fol- 
lows: 

1  JHegal  production  of  untaxpaid  dis- 
tilled spirits,  wines,  or  beer. 

2  Failure  to  file  returns  of.  or  to  i>ay. 
occupational  taxes  with  respect  to  dis- 
tilled spirits,  wtoes,  or  beer. 

(b)  caiapter  53,  Title  26,  UJ5.C.  (Fire- 
arms maktog,  transfer,  and  occupational 
taxes). 

(2)  Each  regional  regulatory  adminis- 
trator Is  authcHlzed  to  accept  or  reject 
offers  to  compromise  of  crinalnal  liabili- 
ties of  retail  dealers  to  liquor  arlstog 
from  violations  of  the  Internal  Revenue 
laws  relating  to  liquor,  tocluding  the  re- 
filling or  reuse  of  liquor  bottles. 

(3)  Each  regional  regulatory  admto- 
istrator  is  authorized  to  accept  or  reject 
offers  to  compromise  of  all  civil  and 
criminal  liabilities  arising  under  Chap- 
ter 52.  Title  26.  UJS.C.  (cigars,  cigarettes, 
and  cigarette  papers  and  tubes) . 

(4)  This  authority  may  not  be  redele- 
gated. 

b.  Assistant  Director.  Regulatory  En- 
forcement. (1)  The  Assistant  Director 
(Regulatory  Enforcement)  is  authorized 
to  accept  or  reject  offers  to  compromise 
of  civil  and  criminal  Uahillties  arising 
under  (Thtipters  51.  52,  and  53  of  the  In- 
ternal Revenue  Code  to  cases  not  subject 
to  compromise  by  regional  regulatory 
administrators  (tocludtog  cases  where 
singular  offers  are  submitted  on  behalf 
of  proprietors  who  are  located  to  dif- 
ferent regions) .  and  to  cases  which  com- 
btoe  liabilities  arising  under  Chapter  51 
and  the  FAA  Act.  With  respect  to  civil 
liability,  the  authority  to  accept  ot  reject 
such  offers  to  compromise  is  limited  to 
cases  to  which  the  liability  sought  to  be 
compromised  (including  any  toterest. 
additional  amount,  additicHi  to  the  tax. 
or  assessable  penalty)  is  less  than  $100.- 
000.  This  authority  may  be  redelegated, 
but  not  below  the  division  chief  level. 

(2)  The  Assistant  Director  (Regula- 
tory Enforcement)  is  authCHized  to  ac- 


cept or  reject  offers  to  compromise  ot  all 
li^h'"tiP<i  under  sections  7652  tmd  76&3 
of  the  Internal  Revenue  Code,  tosofar  as 
those  sections  relate  to  the  commodltleB 
subject  to  tax  under  Chapters  51,  52,  and 
53  of  the  Internal  Revenue  Code.  This 
authority  may  be  redelegated,  but  not 
below  the  division  chief  level. 

(3)  The  Assistant  Directw  (Regula- 
tory Knforcemoit)  Is  authorized  to  ac- 
cept or  reject  offers  to  compromise  sub- 
mitted pursuant  to  the  provisions  of  the 
Federal  Alcohcd  AdmtolstratlMi  Act  (27 
UJ3.C.  207) .  This  authority  may  not  be 
reddegated.    . 

Effective  date:  This  order  becomes  ef- 
fective on  AprU  29.  1977. 

Signed:  April  29.  1977. 

Rix  D.  Davis. 

Director. 

(PR  Doc.77-ia863  PUed  &-4-T7;8:45  am] 

VETERANS  ADMINISTRATION 

COOPERATIVE  STUDIES  EVALUATION 
COMMITTEE 

Meeting 

•nie  Veterans  Admtolstration  gives 
noUce  pursuant  to  Pub.  L.  92-463  that  a 
meeting  of  the  Cooperative  Studies 
Evaluation  Committee,  authorized  by  38 
U.S.C  4101.  wiU  be  held  at  the  BurUng- 
ton  Hotel,  Vermont  Avenue  at  Thomas 
Clrele  NW.,  Washington,  D.C.  on  June  6. 
7,  and  8,  1977.  The  meeting  will  be  for 
the  purpose  of  revlewtog  proposed  cooi>- 
eratlve  studies  and  advising  the  Vet- 
erans Administration  on  the  relevance 
and  feaslWllty  of  the  studies,  the  ade- 
quacy of  the  protocols,  the  scientific 
validity  and  the  propriety  of  technical 
details,  tocluding  tavolvement  of  human 
subjects.  The  (Committee  ad-vises  the  Di- 
rector, Medical  Research  Service, 
through  the  Chief  of  the  (Cooperative 
Studies  Program,  on  its  flndtags. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
from  8  a.m.  to  8:30  a.m.,  June  6,  to  dis- 
cuss the  general  status  of  the  program. 
To  assure  adequate  accommodations, 
those  who  plan  to  attend  should  contact 
Dr.  James  A.  Hagans.  Coordinator  of  the 
Committee.  Veterans  Administration 
C«itral  Office,  Washington,  D.C.  (202- 
389-3702)  prtor  to  May  27. 

The  meettag  win  be  closed  from  8:30 
a.m.  to  5  pjn.,  June  6  and  all  day  June  7 
and  8  for  consideration  of  specific  pro- 
posals to  accordance  with  provisions  set 
forth  to  section  10(d)  of  Pub.  L.  92-463 
and  section  552b(c)  (6)  of  TlUe  5,  United 
States  Code.  During  this  portion  of  the 
meeting,  discussion  and  decisions  will 
deal  with  qualifications  of  personnel 
conducting  the  studies  and  the  medical 
records  of  patients  who  are  stj^dy  suh- 
Jects,  the  disclosure  of  wtilch  would  con- 
stitute an  tovasion  of  personal  privacy. 

Dated:  April  28,  1977. 

By  direction  of  the  Administrator. 

Rtrrus  H.  Wixsoir, 
Deputy  Administrator. 

[FB  Doc.77-12896  FBed  5-4-77;8:4B  am) 
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V. 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  3831 
ASSIGNMENT  OF  HEARINGS 

May  2,  1977. 
Cases  assigned  for  hearing:,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  In- 
terested parties  should  take  appropriate 
steps  to  tnsxire  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings to  which  they  are  toterested. 

MC  142038  Sub  1,  Darlo  Ouerra,  d.b.a.  Darlo 
Ouerra  Transfer,  now  assigned  May  23,  1977 
at  Miami.  Florida,  will  be  held  In  Suite  121 
Koger  Executive  Center,  8400  Northwest 
52nd  Street.  Instead  of  Room  228  Federal 
Building.  61  S.W.  First  Avenue. 

MC  141109  Sub  2,  Bingham  Trucking  Corpo- 
ration now  assigned  May  9,  1977  at  Tupelo. 
Mississippi  Is  cancelled,  application  dis- 
missed. 

MC  120477  (Sub  2),  International  Transport, 
Inc.,  now  being  assigned  June  13,  1977  (5 
days)  at  New  York,  New  York.  In  a  hear- 
ing room  to  be  later  designated. 

Robert  L.  Oswald, 
Secretary. 

[PRDoc.12929  Piled  6-4-77; 8:45  am] 


FOURTH   SECTION  APPLICATION  FOR 
RELIEF 

May  2,  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesttog  relief  frcan  the 
requirements  of  BCcUaa  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  to  the  ap- 
plication to  matotato  higher  rates  and 
charges  at  tatermediate  potots  than 
those  sought  to  be  established  at  more 
distant  potots. 

Protests  to  the  granttog  of  an  appli- 
cation must  be  prepared  to  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  by 
May  20,  1977. 

PSA  No.  43358— Joint  Water-Rail 
Container  Rates — The  East  Asiatic 
Company.  Piled  by  The  East  Asiatic 
Company,  (No.  101),  for  itself  and  to- 
terested rail  carriers.  Rates  on  general 
commodities,  from  ports  to  Japan  &ad 
Korea,  to  rail  and  water  carrier  termi- 
nals on  the  U.S.  Atlantic  and  Gulf  Sea- 
board. Grounds  for  relief — Water  com- 
petition. 

Tsurlff — Trans -Pacific  Freight  Con- 
ference of  Japan/Korea  Eastboimd  In- 
termodal  tariff  No.  1, 1.C.C.  Nof  1.  F.M.C, 
No.  4. 

Rates  are  published  to  become  effec- 
tive on  May  29,  1977. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

IFR  Doc.77-12»2e  Piled  6-4-7?*b:46  am) 


[Nctlo*  No.  1«4] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Mat  5.  1977. 

Application  filed  for  temporary  Au- 
thority under  Section  210a(b)  to  con- 
nection with  transfer  application  under 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-PC-77102.  By  application  filed 
April  28,  1977,  LARRY  O.  CHRISTEN- 
SEN,  an  todivldual,  d.b.a.  NORTHERN 
COURIER  SERVICE,  P.O.  Box  23700, 
Minneapolis.  MN  55423,  seeks  temporary 
authority  to  transfer  a  portion  of  the 
operattog  rights  of  Loomis  Cknirier  Serv- 
ice, Inc.,  390  Fourth  Street,  San  Fran- 
cisco, CA  94107,  imder  section  210a(b). 
The  transfer  to  Larry  O.  Chrlstensen,  an 
todlviduaJ,  d.b.a.  Northern  Courier  Serv- 
ice, of  the  operattog  rights  of  Loomis 
Courier  Service,  Inc.,  is  presently 
pendtog. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 
|PR  Doc.77-12927  Piled  6-4-77;8:45  am  J 


[Notice  No.  163] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  followmg  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
spectflcally  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulttog  from  ap- 
proval of  the  application. 

Protests  against  approval  of  the  ap- 
plication, which  may  toclude  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  withto  30-days  after  the 
date  of  this  publication.  Failure  season- 
ably to  file  a  protest  will  be  construed 
as  a  waiver  of  opposition  and  participa- 
tion to  the  proceeding.  A  protest  must 
he  served  upon  applicants'  representa- 
tlve(s),  or  applicants  (tf  no  such  repre- 
sentative Is  named) ,  and  the  protestant 
must  certify  that  such  service  has  been 
made. 

Unless  otherwise  specified,  the  signed 
orlgtoal  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  v^hlch  protestant  be- 
lieves would  preclude  approval  of  the 
application.  If  the  protest  contains  a  re- 
quest for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to  why 
the  evidence  sought  to  be  presented  can- 
not reasonably  be  submitted  through  the 
use  of  affidavits. 

The  operattog  rights  set  forth  below 
are  to  synopses  form,  but  are  deemed 
sufficient  to  place  toterested  ];>er8on8  on 
notice  of  the  proposed  transfer. 

No.  MC-FC-76984.  filed  April  21,  1977. 
Transferee:  COLOR         COUNTRY 


TOURS,  INC.,  354  West  600  South, 
Cedar  City,  Utah,  84720.  Transferor: 
TWA  Services,  Inc.,  P.O.  Box  400,  Cedar 
Caty,  Utah.  84720.  Transferee's  repre- 
sentative: J<*n  Van  Enige,  Jr.,  Presi- 
dent, Color  Country  Tours,  Inc.,  354 
West  600  South,  Cedar  City.  Utah,  84720. 
Authority  sought  for  purchase  by  trans- 
feree of  the  tolerating  rights  of  trans- 
feror, as  set  forth  to  Certificate  No.  MC 
102793,  Issued  January  21.  1974,  as  fol- 
lows: Passengers  and  their  baggage,  and 
express,  and  newspapers,  in  the  same 
vehicle  with  passengers,  over  regular 
routes,  between  Cedar  City,  Utah  and 
Lund,  Utah,  servtog  all  totermediate 
pomts:  From  Cedar  City  over  Utah 
Highway  19  to  Lund,  and  return  over 
the  same  route.  The  above-described  au- 
thority to  transport  passengers  was  Is- 
sued pursuant  to  an  application  filed  on 
or  before  January  1,  1967,  smd  therefore 
incidental  charter  operations  to  toter- 
state  or  foreign  commerce  may  be  con- 
ducted under  rules  and  regiilatlons  pre- 
scribed by  the  Commission  pursuant  to 
section  208(c)  of  the  Interstate  Com- 
merce Act.  as  amended  November  10, 
1966;  and  Passengers  and  their  baggage, 
in  charter  operations,  during  the  season 
extendtog  from  June  1  to  October  1,  both 
inclusive  of  each  year,  over  irregular 
routes.  From  the  Kaibab  Forest  Post 
Office,  Ariz,  (located  on  the  north  rim 
of  the  Grand  Canyon),  potots  to  the 
Zion  National  Park,  potots  in  the  Cedar 
Breaks  National  Monument,  and  points 
to  the  Bryce  Canyon  National  Park, 
Utah,  to  potots  to  that  part  of  Colorado 
on  and  south  of  a  Itoe  beginntog  at  the 
Colorado-Utah  State  Itoe  and  extending 
along  U.S.  Highway  50  to  Junction  un- 
numbered highway  (formerly  U.S.  High- 
way 50)  east  of  Fruita,  Colo.,  thence 
along  unnumbered  highway  via  Holland 
and  Fruit  Ridge,  Colo.,  to  Grand  Junc- 
tion, Colo.,  and  thence  along  U.S.  High- 
way 50  to  Montrose,  Colo.,  and  west  of 
a  line  extendtog  from  Montrose,  Colo., 
through  Durango,  Colo.,  to  the  Colorado- 
New  Mexico  State  Itoe;  points  in  that 
part  of  New  Mexico  west  of  a  Itoe  ex- 
tending from  the  New  Mexico-Colorado 
State  Itoe  south  through  Pecos,  N.  Mex., 
and  north  of  a  line  extending  west 
through  Isleta,  N.  Mex.,  to  the  New  Mex- 
ico-Arizona State  Itoe;  iTOtots  to  that 
part  of  Arizona  north  of  a  Itoe  extend- 
tog from  the  Arlsona-Califomla  State 
Itoe  (east  of  Needles,  Calif.),  to  the 
Arizona-New  Mexico  State  Itoe  (east  of 
Isleta,  N.  Mex.),  except  potots  on  ttie 
south  rim  of  the  Grand  Canyon:  points 
to  that  part  of  Nevada  on,  south  and 
east  of  U.S.  Highway  91;  and  points  in 
Washington,  Kane,  Garfield,  Iron, 
Wayne,  Grand,  San  Juan,  Sevier,  Car- 
bon, and  Emery  Counties,  Utah,  and  re- 
turn. Transferee  presently  holds  no  au- 
thority from  this  Commission.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  Section  210a(b). 

No.  MC-PCV77018,  filed  March  10, 
1977.  Transferee:  DAVID  DAVES,  an  in- 
dividual, doing  bustoess  as  QUICK  HAUL 
OP  TEXAS.  1585  Dickinson  Rd.  (P.O. 
Box  699),  League  City,  Tex.  77573. 
Transferor:  J.  D.  Hodges  Trucking,  Inc., 
P.O.  Box  842,  Woodward,  Okla.  73801. 
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Applicants'  representative:  Mike  Cotten. 
Attorney  at  Law,  P.O.  Box  1148,  Austin, 
Tex.  78767.  Clayte  BtaiMi.  AttOTney  at 
Law,  1108  OMiUnental  Life  BWg..  Port 
WOTth,  Tex.  76102.  AuthOTity  sought  fc* 
purchase  by  transferee  of  a  portion  of 
the  operating  risrhts  of  transferor,  as  set 
forth  to  Certificates  No.  MC  105666,  MC 
105666    (Sub-No.    5),    and    MC    105666 
(Sub-No.    6),    Issued    August   27,    1959, 
February  14,  1963,  and  September  9,  1960 
respectively,    and   letter   notice    105666 
Sub-El    as    published    to    the   Federal 
Registkr  July  3.  1975  (effective  July  18. 
1975)    to  the  name  of  J.  A.  Robinson 
Sons.  Inc.,  sis  follows:  Oilfield  equipment, 
between    potots    to    those    portions    of 
Texas.  Oklahoma,   and  Kansas  withto 
the  territory  bounded  on  the  west  by  the 
New  Mexico-Texas,   New  Mexico-Okla- 
homa.   Colorado-Oklahoma    and    Colo- 
rado-Kansas State  lines,  on  the  north  by 
UJS.  Highways  50  and  SOS  from  the  C:olo- 
rado-Kansas  State  Itoe  to  Dodge  City  to 
Sayre,  Oklahoma,  and  on  the  south  by 
U.S.    Highway   66   from   Sayre   to   the 
Texas-New  Mexico  State  Itoe.  Machto- 
ery.  eqxilpment.  materials  and  supplies 
used  to.  or  to  connection  with,  the  dis- 
covery, development,  production,  refto- 
tog,    manufacture,    processtog,    storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  machtoery,  materials, 
equipment  and  supplies  used  to,  or  to 
connection  with  the  construction,  opera- 
tion, repsdr.  servlctog.  matotenance  and 
dismantling  of  pipeltoes.  tocluding  the 
stringtog  and  picktog  up  of  pipe,  except 
the  stringing  or  picking  up  of  pipe  to 
connection  with  mato  or  truck  pipeltoes. 
Between  potots  to  that  part  of  Texas  on 
and  north  of  U.S.  Highway  66,  on  the 
one  hand,  and.  on  the  other,  potots  to 
that   part   of   Oklahoma   west   of   U.S. 
Highway  283  and  north  of  U.S.  Highway 
66,  and  those  to  that  part  of  Kansas 
south  of  U.S.  Highway  66.  and  508  and 
west  of  U.S.  Highway  283.  Machtoery. 
equipment,  materials,  and  supplies  used 
In.  or  to  connection  with,  the  discovery, 
development,  production,  refining,  nmn- 
ufacture.  processing,  storage,  transmis- 
sion, and  distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products,    and    machinery,    materials, 
equipment,  and  supplies  used  to  or  to 
connection  with  the  construction,  opera- 
tlcm.  repair,  servicing,  matotenance.  dls- 
mantltog    of    pipeltoes,    tocluding    the 
stringing  and  picktog  up  thereof.  Be- 
tween potots  to  Oklahoma.  Kansas  and 
Colorado. 

Restriction:  Restricted  against  service 
l>etween  potots  to  Kansas,  on  the  one 
hand,  and,  on  the  other,  potots  to  Colo- 
rado. Machtoery.  equipment,  materials, 
and  supplies  used  to  or  to  connection 
with  the  construction.  (H>eratlon,  repair, 
servicing,  matotenance,  and  dismantling 
of  pipelines,  other  than  pipeltoes  used 
for  the  transmission  of  natural  gas,  pe- 
troleiun,  their  products  and  by-products, 
water  or  sewerage,  restricted  to  the 
transportation  of  shipments  moving  to 
or  from  pipeltoe  rights-of-way.  Between 
potots  to  Oklahoma,  Kansas  and  Colo- 
rado.   Between    potots    to    Oklahoma, 


Kansas    and    Texas.    Restriction:    Re- 
stricted against  service  between  points 
to  Kansas,  on  the  one  hand,  and,  on  liie 
ottier,  potots  to  Colorado.   Machtoery. 
materials.  suw>lies  and  equipment  tocl- 
dental  to,  or  used  to.  the  construction, 
development,    operation    and    matote- 
nance of  facilities  for  the  discovery,  de- 
velopment,  and  production   of   natural 
gas  and  pietroleum.  Between  potots  to 
Oklahoma,  Kansas,  and  Texas.  (1)  Ma- 
chtoery, materials,  supplies  and  equip- 
ment, tocidental  to,  or  used  to.  the  con- 
struction,  development,  operation,  and 
matotenance  of  facilities  for  the  dis- 
covery, development,  and  productiMi  of 
natural  gas  and  petn^eum;  and  (2)  ma- 
chtoery, equipment,  materials,  and  sup- 
plies used  to  or  to  connection  with  the 
construction,  operation,  repair,  servicing, 
maintenance,  and  dismantling  of  pipe- 
ltoes, other  than  pipeltoes  used  for  the 
transportation  of  natural  gas.  petroleum, 
their  products  and  by-products,  water  or 
sewerage,  restricted  to  the  traiisporta- 
tlon  of  shipments  moving  to  or  from 
pipeltoe  rights-of-way.  Between  specified 
points  to  Texas  on  the  one  hand.  and.  on 
the  other,  specified  potots  to  Colorado, 
and  between  specified  potots  to  Texas  on 
the  one  hand.  and.  on  the  other,  potots 
to  Colorado  on  the  east  of  Interstate 
Highway  25  (U.S.  Highways  85  and  87) . 
Tranferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
imder  Section  210a(b) . 

No.  MC:-FC-77028,  filed  March  14, 1977. 
Transferee:  RALPH  M  RENSING.  Box 
70.  Trenton.  HL  62293.  Transferor:  P.  J. 
Hessler  b  Sons.  Inc.,  19  North  13th  St.. 
Belleville,  ni.  Applicant's  representative : 
David  E.  Guymon.  Attorney  at  Law,  26  E. 
Washtogton  St..  Belleville.  lU.  62220.  Au- 
thority sought  for  purchase  by  transferee 
of  a  portion  of  the  operattog  rights  of 
tamsferor.  as  set  forth  to  Certificates 
Nos.  MC  20032  and  MC  20032   (Sub-No. 
1) ,  Issued  December  14, 1940,  and  July  11, 
1949   respectively,   as   follows:    General 
commodities,   except   those   of   unusual 
value,  and  except  dangerous  explosives, 
household  goods  (whoi  transported  as  a 
separate  and  disttoct  service  to  connec- 
tion   with    so-called    "household    mov- 
Ings") .  commodities  to  bulk,  commodities 
requiring  special  equipment,  and  those 
Injurious  or  contaminating  to  other  lad- 
tog,  between  Belleville  and  Scott  Field. 
HL,  and  St.  Louis,  Mo.,  as  follows:  Prom 
Belleville  over  Illtools  Highway  13  to  East 
St.  Louis.  111.,  thence  over  city  streets  to 
St.  Louis;  From  Belleville  over  nitoois 
Highway  13  to  jimction  Ultoois  Highway 
157,  thence  over  Illinois  Highway  157  to 
East  St.   Louis.   111.,   thence   over   city 
streets  to  St.  Louis;  Prom  Belleville  over 
nitoois  Highway  15  to  junction  Ktogs- 
hlghway,  thence  over  Ktogshighway  to 
junction  U.S.  Highway  50,  thence  over 
U.S.   Highway   50   to  St.  Louis;    Prom 
Belleville   over  Illtools   Highway    13   to 
junction   Illtools   Highway    157.    thence 
over  rUtools   Highway  157  to  junction 
nitoots  Highway  3.  thence  over  nitoola 
Highway  3  to  East  St  Louis,  and  thence 
over  city  streets  to  St.  Louis;  From  Scott 


Field  over  St  Clair  County  State  Aid 
Route  1  to  jimction  Illinois  Highway  161. 
thence  over  Illinois  Highway  161  to  Belle- 
ville, and  thence  to  St.  Louis  as  specified 
above;  and  return  over  these  routes  to 
Belleville  and  Scott  Field.  Service  is  au- 
thorized to  and  from  aJI  tatermediate 
potots  betwen  BelleviUe  and  East  St. 
Louis,  m..  those  between  Scott  Field  and 
East  St  Louis.  IlL.  without  restriction; 
East  St.  Louis.  111.,  restricted  to  traffic 
moving  to  or  from  potots  other  than  St 
Louis.  Mo.  Also  over  irregular  routes: 

Mtoing  machtoery  and  supplies,  from 
St.  Louis.  Mo.,  to  potots  and  places  to 
St  Clair  County.  111.,  with  no  transporta- 
tion for  compensation  on  return  except 
as  otherwise  authorized,  and  household 
goods,  between  St.  Louis.  Mo.,  on  the  one 
hand,   smd,   on  the  other,   potots   and 
places  to  St.  Clair  County.  HI.  Also  gen- 
eral commodities,  except  those  of  unusual 
value,   dangerous   explosives,   hoirsehold 
goods  as  deftoed  to  Practices  of  Motor 
Common  Carriers  of  Household   goods, 
17  M.C.C.  467.  and  commodities  to  bulk, 
and  those  requiring  special  equipment  1. 
Service  is  authorized  to  and  from  potots 
to  St.  Louis  County,  Mo.,  wtthta  the  St 
Louis.  Mo.-East  St.  Louis,  m..  Commer- 
cial Zone  as  deftoed  to  St  Louis,  Mo.- 
East  St.  Louis,  m..  Commercial  Zone.  1 
M.C.C.  656  and  2  M.C.C.  285,  as  off -route 
points  to  connection  with  said  carrier 
presently  authorized  regular-route  oper- 
ations between  Belleville  and  Scott  Field, 
ni.,  smd  St.  Louis,  Mo.,  2.  all  intermediate 
points  on  said  carriers  authorized  regular 
routes  between  Belleville  and  East  St 
Louis,  and  those  between  Scott  Field.  111., 
and  East  St.  Louis  without  restriction.  3. 
East  St.  Louis  as  an  tatermediate  potot 
restricted  to  traflc  moving  to  or  from 
potots  other  than  St.  Louis  and  potots  to 
St  Louis  County,  Mo.  Mtoing  machtoery 
and  supplies,  over  irregular  routes,  from 
potots  and  places  to  St  Louis  Coimty, 
Mo.,  to  potots  and  places  to  St.  Clair 
County,  m..  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized.  Household  goods  as  de- 
fined to  Practices  of  Motor  Common  Car- 
riers of  Household  Goods,  17  M.C.C.  467. 
over  irregular  routes.  Between  potots  and 
places  to  St.  Louis  Coimty,  Mo.,  on  the 
one  hand,  and.  on  the  other,  potots  and 
places  to  St.  Clair  County.  HL  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  Sec- 
tion 210a(b). 

No  MO-FC-77045,  filed  April  27,  1977. 
Transferee:  ARKANSAS  TRANSIT 
HOMES,  INC..  8400  Mabelvale  Pike,  Ut- 
Ue  Rock,  Ark.  Transferor:  Dale's  Enter- 
prises. Inc..  doing  business  as  Southwest 
Mobile  Home  Transport,  Route  6,  Box 
29A,  Texarkana.  Texas  75501.  Trans- 
feree's representative:  Harold  G.  Hemly, 
Jr.,  Attorney  at  Law.  118  North  St 
Asaph  Street  Alexandria,  VA  22314. 
Transferor's  representative:  Thomas  F. 
Sedberry.  Attorney  at  Law.  1102  Perry- 
Bro<*s  Bldg..  Austin,  Tex.  78701.  Author- 
ity sought  for  purchaae  by  transferee  of 
the  operating  rights  of  transferor  set 
forth  to  Certificate  No.  MC  138378,  Issued 
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February  26,  1976.  as  follows:  Trailers 
designed  to  be  drawn  by  passenger  auto- 
mobiles. In  secondary  movements,  be- 
tween points  In  Bowie  and  Cass  Coimtles, 
Tex.,  suid  Little  River,  Hempstead, 
Sevier,  and  Miller  Counties,  Ark.,  on  the 
one  h£uid,  and,  on  the  other,  points  In 
Arkansas,  Louisiana.  Oklahoma,  and 
Texas.  Transferee  presently  holds  au- 
thority from  this  Commission  under  Cer- 
tificate of  Registration  No.  MC  96938 
(Sub-No.  1).  Application  has  been  filed 
for  temporary  authority  under  Section 
210a(b). 

No.  MC-FC-77060,  filed  March  31. 
1977.  Transferee:  NEW  ENGLAND 
TRANSPORT.  INC..  LTD.,  P.O.  Box  441, 
Springfield,  Vt.  05156.  Transferor:  Sav- 
age Trucking  Company,  Inc.,  Chester 
Depot,  Vt.  05144.  Applicants'  representa- 
tive: Henry  U.  Snavely,  410  Pine  Street, 
Vienna.  Va.  22180.  Authority  sought  for 
transfer  to  transferee  of  a  portion  of  the 
operating  rights  of  transferor,  as  set  fcwth 
In  certificate  No.  MC  127616  (Sub-No.  1) , 
Issued  December  1,  1972.  as  follows: 
Irregular  routes:  Lumber,  and  Forest 
Products,  Between  points  In  Bennington 
and  Windham  Counties.  Vt..  on  the  one 
hand,  and,  on  the  other,  points  In  Che- 
shire and  Hillsboro  Counties.  N.H.,  smd 
those  In  Mass£u;husetts,  Rhcxle  Island, 
and  Connecticut  on  and  north  and  west 
of  line  beginning  at  Plymouth,  Mass.,  smd 
extending  along  U.S.  Highway  44  to  the 
Massachusetts-Rhode  Island  State  line, 
thence  along  the  Massachusetts-Rhode 
Island  State  line  to  the  Rhode  Island 
Bristol-Newport  County  line,  thence 
along  the  Bristol-Newport  County  line 
to  the  Rhode  Island  Bristol-Kent  County 
line  thence  along  the  Bristol -Kent 
County  line  to  the  Rhode  Island  Kent- 
Providence  Coimty  line,  thence  along  the 
Kent-Providence  Coimty  line  to  the 
Rhode  Island-Connecticut  State  line, 
thence  along  the  Rhode  Island-Connect- 
icut State  line  to  junction  U.S.  Highway 
6,  thence  along  U.S.  Highway  6  to  junc- 
tion Alternate  U.S.  Highway  6,  thence 
along  Alternate  U.S.  Highway  6  through 
Danlelson.  Conn.,  to  junction  U.S.  Right- 
way  <r.  thence  along  U.S.  Highway  6  to 
Hartford.  Conn.,  and  thence  along  U.S. 
Highway  5  to  New  Haven,  Conn.  Be- 
tween points  In  Vermont  and  New  York 
within  30  miles  of  Fair  Haven,  Vt.,  In- 
cluding Fair  Haven.  Between  points  In 
New  Hampshire,  on  the  one  hand,  and, 
on  the  other,  points  in  Massachusetts 
and  Vermont. 

Logs  and  lumber,  except  such  of  those 
commodities  as  are  fhaterials  used  In 
road  building.  Between  points  In 
Graft6n.  Sullivan.  Merrknack,  Belknap, 
Cheshire.  Hillsborough,  and  Carroll 
Coimtles.  N.H.  and  Windsor.  Orange. 
Windham,  and  Caledonia  Counties.  Vt. 
From  points  In  Grafton,  Sullivan,  Mer- 
rimack. Belknap,  Cheshire,  Hillsborough, 
and  Carroll  Counties,  NJI..  and  Wind- 
sor. Orange.  Windham,  and  Caledonia 
Counties.  Vt.,  to  points  In  Massachusetts, 
except  lumber  from  Keene,  N.H.,  to 
points  In  that  part  of  Massachusetts  on 
and  north  of  U.S.  Highway  20.  with  no 
transportation  for  compensation  on  re- 
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turn  except  aa  otherwise  authorized 
Lumber  and  logs,  From  points  In  New 
Hampshire  and  Vermont,  to  CranvlUe, 
N.Y„  with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized.  Rough  lumber.  From  New- 
comb  and  West*«)rt.  N.Y.,  to  New  York, 
N.Y.,  points  on  the  United  States- 
Canada  Boundary  line  at  or  near 
Champlain,  N.Y.,  and  points  in  Vermont, 
Massachusetts,  Connecticut,  New  Hamp- 
shire. Rhode  Island,  and  New  Jersey, 
with  no  transportation  for  compensa- 
Uon  on  return  except  as  otherwise  au- 
thorized. Lumber,  Between  Newcomb, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  In  Massachusetts,  points  In  that 
part  of  Vermont  on  and  south  of  Ver- 
mont Highway  9  and  those  In  that  part 
of  New  Hampshire  on  and  south  of  New 
Hampshire  Highway  9.  Between  points 
in  a  specified  portion  of  New  York  on 
the  one  hand,  and  on  the  other,  points 
In  Ohio,  North  Carolina,  South  Carolina, 
Virginia,  West  Virginia,  Delaware, 
Maryland,  Pennsylvania,  New  Jersey, 
New  York,  Connectlut,  Rhode  Island, 
the  District  of  Columbia,  points  in  that 
part  of  Vermont  North  of  Vermont 
Highway  9  and  those  In  that  part  of 
New  Hampshire  north  of  New  Hamp- 
shire Highway  9.  Between  points  In  Ver- 
mont, on  the  one  hand,  and  on  the  other, 
points  In  Ohio,  North  Carolina,  South 
Carolina,  Virginia,  West  Virginia,  Dela- 
ware, Maryland.  Pennsylvania.  New  Jer- 
sey, New  York,  and  the  District  of  Col- 
umbia (except  between  those  points  In 
New  York,  on  the  one  hand,  and  those 
In  Vermont  on  the  other  as  authorized 
immediately  above).  Prefabricated  log 
buildings.  Prom  Hartland,  Vt.,  to  points 
in  Maryland,  Maine.  New  Hampshire, 
Vermont,  Massachusetts,  Rhode  Island, 
Connecticut,  New  York.  New  Jersey, 
Delaware,  Pennsylvania,  Virginia.  West 
Virginia,  Kentucky.  Ohio,  Indiana.  H- 
Unols,  Michigan,  and  Wisconsin,  with  no 
trsuisportation  for  compensation  on  re- 
turn except  as  otherwise  authorized. 

Lumber  and  sawmiil  machinery,  Be- 
tween Keene,  N.H.,  on  the  one  hand,  and, 
on  the  other.  Providence  R.I.,  and  points 
In  that  part  of  Massachusetts  on  and 
north  of  U.S.  Highway  20:  and  Refused 
wid  rejected  shipments  of  the  next 
above-specified  commodities;  From  the 
above -specified  destination  points  to 
Keene,  N.H.,  Transferee  presently  holds 
no  authority  from  this  Commission.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  Section  210a(b). 

No.  MC-PC-77076,  filed  April  14,  1977. 
Transferee:  SHTVELY'S  SERVICES, 
INC.,  RJD.  No.  8,  Box  392.  Allentown, 
Permsylvania,  18104.  Transferor:  Jacob 
J.  Elliott.  Jr.  and  Alvln  R.  Roth,  a  part- 
nership, doing  business  as  Shively's, 
47  E.  Union  Blvd.,  Bethlehem,  Pennsyl- 
vania 18018.  Applicant's  representative: 
David  M.  Hirshorn,  1110  NW.  End  Blvd., 
<3uakertown,  Pennsylvania  18951.  Au- 
thority sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor,  as 
set  forth  In  Certificate  No.  MC  34874 
(Sub-No.  5).  Issued  February  10,  1972, 
as  follows:  General  commodities,  except 
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cement,  commodities  In  bulk,  and  motor 
vehicles,  between  Allentown,  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  In 
Berks,  Bucks.  Cartmn,  Lehigh,  Luzerne, 
Monroe,  Montgomery,  Northampton,  and 
Schuylkill  Counties,  Pa.,  and  Hunterdon 
and  Warren  Counties,  N.J.  Tlie  certifi- 
cate of  public  convenience  and  necessity 
to  expire  February  10,  1977  to  the  extent 
that  authority  is  granted  to  transport 
Classes  A  and  B  explosives.  The  service 
authorized  is  subject  to  the  following 
conditions:  The  (^)eratlons  authorized 
are  limited  to  the  transportatlMi  of  traf- 
fic which  has  had  or  wUl  have  a  prior  or 
subsequent  movement  by  rail.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  Sec- 
tion 210a(b). 

No.  MC-FC-77078.  filed  AprU  12,  1977. 
Transferee:  C.  H.  DREDGE  &  COM- 
PANY, INC..  918  South  2000  West.  Syra- 
cuse, Utah  84041.  Transferor:  Goodman 
Transportation.  Inc.  (William  Thomas 
Thurman,  Trustee  In  Bankruptcy),  c  o 
William  Thomas  "ITiurman,  500  Kenne- 
cott  Building,  Salt  Lake  City,  Utah 
84133.  Applicants'  representative:  Miss 
Irene  Warr.  430  Judge  Building,  Salt 
Lake  City,  Utah  84111.  Authority  sought 
for  purchase  by  transferee  of  the  oper- 
ating rights  of  transferor,  as  set  forth 
in  Permit  No.  MC  136915  (Sub-No.  9'. 
issued  April  28.  1976,  as  follows:  Meatf. 
meat  products,  meat  by-products,  and 
articles  distr{buted  by  meat  packing- 
houses as  described  In  Sections  A  and  C 
of  Appendix  I  to  the  report  In  Descrip- 
tions Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides K  from 
the  plant  site  of  Joe  Doctorman  &  Son, 
Inc..  at  South  Salt  Lake  City,  Utah,  to 
Dallas.  Waco,  Laredo.  Ft.  Worth.  Hous- 
ton smd  Ssm  Antonio.  Tex.,  and  points 
In  Nevada  sind  California.  Restriction: 
The  operations  are  limited  to  a  trans- 
portation service  to  be  performed,  un- 
der a  continuing  contract,  or  contracts 
with  Joe  Doctorman  ti  Son.  Inc..  of  Salt 
Lake  City.  Utah.  Trsmsferee  is  presently 
authorized  to  operate  as  a  contract  car- 
rier under  Permit  No.  MC  125872.  Appli- 
cation has  been  filed  for  temporary  au- 
thority under  Section  210a(b). 

No.  MC-FC-77083,  filed  AprU  13,  1977. 
Trsmsferee:  JEFF  GLENN.  P.O.  Box 
1090,  Silver  City,  N.  Mex.  88061.  Trans- 
feror: Chsu-les  J.  Cobb,  1205  Bennett 
St.,  SUver  City.  N.  Mex.  88061.  Appli- 
cants' representative:  Jeff  Glenn,  P.O. 
Box  1090.  SUver  City,  N.  Mex.  88061. 
Authority  sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror, as  set  forth  in  Certificate  of  Regis- 
tration No.  MC  97592  (Sub-No.  1),  is- 
sued January  7.  1964.  as  foUows:  Con- 
trsuitors  sind  mining  equipment  and 
supplies  except  no  shipments  to  be 
handled  weighing  less  than  10  tons  be- 
tween all  points  and  places  in  Grant, 
Hidalgo,  Luna,  Catron,  Sierra  and  Dona 
Ana  Counties,  N.  Mex.,  over  Irregular 
routes,  under  nonscheduled  service. 
Transferee  presently  holds  no  authority 
fr(»n  this  Commission.  Application  has 


been  filed  for  temporary  authority  im- 
der  Section  210a(b) . 

No   MC-FC-77084.  filed  April  8,  1977. 
Transferee:  P.  J.  SERVICES,  INC..  618 
Cottonwood     Drive,     Richland,     ^h. 
99352.    Trsmsferor:    Glerm    A.    Ho^<m 
and    Betty   L.    Hodson.    a    partnership, 
doing    business    as    Tri-City    Delivery, 
5512  West  YeUowstone  Ave.,  Kennewlck, 
Wash  99336.  Applicants'  representative: 
Thomas  A.  Cowan,  Butler,  Heye.  Cowan 
&    Wolcott,    P.O.    Box    770.    Richland, 
Wash   99352.  Authority  sought  for  pur- 
chase by   transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer- 
tificate No.  MC  139022  (Sub-No.  3).  is- 
sued May  28,  1975,  as  foUows:  General 
cMnmodities  (with  exceptions)   between 
Pasco  and  Yakima,  Wash.,  on  the  cme 
hand,  and,  on  the  other,  points  in  Adams. 
Benton,     Columbia,     Franklin.     Qrant, 
Yakima,    and    WaUa    WaUa    Counties. 
Wash.  Restriction:  The  operations  au- 
thorized herein  are  subject  to  the  tol- 
lowlng  conditions:   The  operations  au- 
thorized  herein   are    restricted    to   the 
transportation  of  traffic  haAing  a  prior 
or  subsequent  movement  by  air.  The  op- 
erations authorized  herein  are  restricted 
against  the  transportation  of   (l)   any 
package  or  article  weighing  more  than 
100  pounds,  and  (2)  packages  or  articles 
weighing  in  the  aggregate  more  than 
200  pounds,  from  one  consignor  to  one 
consignee  on  any  one  day.  Transferee 
presently  holds  no  authority  frwn  this 
Commission.  AppUcatlon  has  not  been 
filed  for  temporary  authority  under  Sec- 
tion 210a(b). 

NO  MC-FC-77085.  filed  AprU  15,  1977. 
Transferee:  JOHN  D.  ANTONELLI.  do- 
ing business  as  Frankie's  Towing  Serv- 
ice. 240  Old  Colony  Ave..  South  Boston, 
Mass.  02127.  Transferor:  Frank  A.  An- 
tonelii.  doing  business  as  Frankies  Tow- 
ing Service.  240  Old  Coloney  Ave..  South 
Boston.  Mass.  02127.  Applicants  repre- 
sentative: Frederick  T.  O'SuUivan.  At- 
torney at  Law,  P.O.  Box  2184,  Peabody. 
Mass.  01960.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor,  sis  set  forth  in  Cer- 
tificate No.  MC  129717.  issued  Septem- 
ber 10^  1969.  as  foUows :  Wrecked  or  dis- 
abled motor  vehicles,  by  the  use  of 
wrecker  equipment  only,  over  Irregular 
routes,  between  Boston.  Mass..  on  the 
one  hand,  and,  on  the  other.  {X)ints  in 
Connecticut,  Maine,  New  Hampshire. 
Rhode  Island,  and  points  In  that  part 
of  New  York  on  smd  esist  of  Interstate 
EUghway  87.  Transferee  presently  holds 
no  authority  from  this  Commission.  Ap- 
plication has  not  been  filed  for  tem- 
poT&ry  authority  under  Section  210a  <b> . 

I  Robert  L.  Oswald. 

I  Secretary. 

[FR  Doc.77-12928  Piled  5-4-T7;8:45  am] 


(AB  84   (SDM)] 

ILLINOIS  TERMINAL  RAILROAD  CO. 

System  Diagram  Map 

Notice  Is  hereby  given  that,  pursuant 
to  tt^  requirements  contained  in  Title 


49  of  the  Code  of  Federal  Regulations, 
Pari  112*22,  that  the  lUinois  Terminal 
Railroad  Company,  has  filed  with  the 
Commission  its  color-coded  system  dia- 
gram map  in  docket  No.  AB  84  (SDM) 
The  maps  reproduced  here  in  blsick  and 
white  are  resisonable  reproductions  of 
that  system  map  and  the  Commission  on 
April  13,  1977,  received  a  certificate  of 
publication  as  required  by  said  regula- 
tion which  Is  considered  the  effective 
date  oa  which  the  system  diagram  map 
wsLS  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or  slm- 
Oax  agency  and  the  State  designated 
sigency.  Copies  of  the  map  may  also  be 
requested  from  the  rsiUroad  at, a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission.  Section 
of  Dockets,  by  requesting  docket  No. 
AB-84  (SDM) . 

Robert  L.  Oswald. 
Secretary. 

AB84    (SDM) 
Illinois  Terminal  Railroad  Compant 

"nie  system  diagram  maps  of  the 
Illinois  Terminal  R&IIroad  Company  to 
attsu^ed  hereto  and  are  submitted  for 
publlcatlOTi  in  the  Federal  Recistct  pur- 
suant to  the  regulations  of  the  Interstate 
C<xnmerce  Commlsslwi  as  set  forth  to  4» 
CPR  1121.22. 

iLLiNoiB  Terminal  Railkoao  Compant 

[AB  Number  84] 

DB8CR1PTION   OF  LINKS STATE   OT  ILLINCMS 

Category.  AU  Unee  or  portions  o€  Unes 
wUlcb  the  carrier  antlclpatee  wUl  be  the  sub- 
ject at  an  abandonment  or  dlsoontlmiano* 
application  to  be  filed  within  tSie  3  year  pe- 
riod following  the  date  upon  whleh  the  dia- 
gram Is  filed  »-ith  the  Interstate  Commerce 
Commission. 

I.  (a)   O'Fallon  Branch. 

(b)  Stete  of  Illlnol*.      "■ 

(c)  Madison  County.  lUinolB.  St.  Clair 
County,  Illinois. 

(d(  Mllepost  20.3  to  Mllepoet  30.6. 

(e)  Agency  Station — ^Troy  Junction,  nu- 
nolfl — MUepost  20,  Agency  Station — O'Fallon. 
Illinois — Mllepoet  30. 

II.  (a)  Forsyth  Branch. 

(b)  State  of  lUlnols. 

(c)  Macon  County,  Illinois, 
nols — MUepost  20  Agency  Station — OPallon. 

(d)  MUepost  2.6  to  MUepost  7.0. 

(e)  Agency  Station — Forsyth.  Illlnola— 
Milepost  7. 

III.  (a)  Lincoln  to  East  Peoria  Line. 

(b)  State  of  Illinois. 

(c)  Logan  County,  Illinois.  TazeweU 
County,  Illinois. 

(d)  Milepost  128.4  to  Milepost  155.9. 

(e)  Terminal  Station— Allentown,  Illi- 
nois— MUepost  156.  Agency  SUtlon — Uncoln, 
Illinois— Milepost  128.  Agency  Station— 
Union,  Illinois- MUepost  137.  Agency  Sta- 
tion— Mlndale,   Illinois — Milepost   147. 
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Illinois  Terminal  Railroad  Company 
A.)  Kbinbcr  i-4 

Lines  anticipated  to  be  subject  oi 
an  abandonment  or  discontinuance 
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[AB114  (SDM)] 

CLARENDON  AND  PITTSFORD 
RAILROAD  CO. 

System  Diagram  Map 

Notice  Is  hereby  given  that,  pursuant 
to  the  requirements  contained  In  Title 
49  of  the  Code  of  Federal  Regulations, 
Part  1121.22,  that  the  Clarendon  and 
Plttsford  Railroad  Company,  has  filed 
with  the  Commission  Its  color-coded 
system  diagram  map  In  docket  No.  AB- 
114  (SDM).  The  maps  reproduced  here 
In  black  and  white  are  reasonable  repro- 
ductions of  that  system  map  and  the 
Commission  on  Aprfl  29,  1977.  received 


a  certfiicate  of  pubhcaiiou.  as  required 
by  said  regulation  which  is  considered 
the  effective  date  on  which  the  syston 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Oovemor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or  siml- 
agency  and  the  State  designated  agency. 
Copies  of  the  map  may  also  be  re- 
quested from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commissitm,  Section 
of  Dockets,  by  requesting  docket  No. 
AB-114  (SDM). 

BOBSRZ  L.  Oswald, 
Secretary. 
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Town  of 

Pittsford 


CANADA 


Town  of 
West  RutlancJ 


VERMONT 


NEW 
YORK' 


Rutland 
County 


/ 


NEW 
HAMPSHIRE 


MASSACHUSETTS 


I.C.C.    DOCKET:  AB-114 
CLARENDON  &  PITTSFORD  RR 
COMPANY 
Rutland  County,  Vermont 


Category  1.     Lines  of 

railroad  which  CLP 
anticipates  will  be 
subject  of  ICC  Abandon- 
ment Application  within 
3  years. 


Category  5.     Lines  of 
^S^^^^SCl  railroad  operated  by 
CLP  Railroad. 


Vermont  Railway. 
Delaware  &  Hudson  Ry. 


'^•f/       vo^-> 


Center  Rutland"'^ 
Town  of    Rutland 


4/12/77 


Certified  to  be  a  true  copy  of  original  document. 


H.  T.    Filskov,     President 
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Line  Descrhtiok  of  System  Diackam  Map 
The  lines  of  railroad  of  CSarendon  and 
Pltt»fc*d     Railroad     Company,     listed     In 
Category  1.  are: 

(a)  Carrier's  designation  for  each  line: 

Main    Tracks 

West  Rutland  Main.  Extends  from  Station 
8260+00  to  end  of  track  at  Station  S404+ 
09.4.  Total  length  14,409.4  feet  (2.729  miles). 

Rutland  Main.  Extends  from  Station 
R45+00  to  end  of  track  at  Station  R71+28.7. 
a  distance  of  2628.7  feet  (0.498  miles). 

(b)  State  or  states  in  which  each  line  is 
located:  Verm.ont. 

(c)  County  or  counties  in  which  each  line 
is  located:  Rutland  County,  Vermont 

(d)  Mllepost  delineating  each  line  or  por- 
tion of  line:  Clarendon  and  Kttsford  Rail- 
road Company  does  not  have  mllepost  des- 
ignations. See  (a)  above  for  full  track  de- 
scription. 

(&)  Agency  or  terminal  station  located  on 
each  line  or  portion  of  line  with  mllepost 
designations. 

There  are  no  separate  agency  or  terminal 
stations  located  on  lines  of  Clarendon  and 
Plttsford  Railroad  Company.  Clarendon  and 
Pittsford  Railroad  Company  maintains  ofiSces 
at  Vermont  Railway.  Inc.,  Freight  Office,  P.O. 
Box  487,  53  Park  Street,  Rutland,  Vermont 
05701. 

[FR  Doc.77-12933  Filed  5-4-77:8:45  ami 


(Rule  19,  Ex  Parte  No.  241,  Exemption  No. 
131:  Amdt.  No.  3] 

EXEMPTION  UNDER  MANDATORY  CAR 
SERVICE   RULES 

To  All  Railroads: 

Upon  further  consideration  of  Exemp- 
tion No.  131  issued  February  8,  1977. 

It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19.  Ex- 
emption No.  131  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No. 
241  be,  and  it  is  hereby,  amended  to  ex- 
pire June  30,  1977. 

This  amendment  shall  become  effec- 
tive AprU  30. 1977. 

Issued  at  Washington,  D.C.,  April  29, 
1977. 

Interstate  Commerce 

Commission, 
Joel  E.  Burns, 

Agent. 

[FR  Doc.  77-12932  Filed  5-4-77:8:45  am] 


I  Amdt.  No.  2,  Order  No.  1:  Under  Service 
Order  No.  12521 

BIRMINGHAM  SOUTHERN  RAILROAD  AND 
LOUISVILLE  AND  NASHVILLE  RAIL- 
ROAD CO. 

Rerouting  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  1  and  good  cause  appearing 
therefor: 

It  is  ordered.  That:  I.C.C.  Order  No.  1 
be.  and  it  is  hereby,  amended  by  substi- 


tuting the  following  paragraph  (e)  for 
paragraph  (e)  tha«of: 

(e)  Expiration  date.  This  order  shall 
expire  at  11 :59  p.m.,  July  31,  1977,  unless 
otherwise  modified,  changed,  or  sus- 
pended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  1 1 :  59  p.m., 
April  30,  1977,  and  that  this  order  shall 
be  served  upon  the  Association  of  Ameri- 
can Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  car  hire  agreement  under 
the  terms  of  that  ageement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  it  be  filed  with  the  Direc- 
tor, OflBce  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  April  29, 
1977. 

Interstate   Commerce 

Commission, 
Joel  E.  Burns, 

Agent'. 

[FR  Doc.77-12931  Piled  5-4-77:8:45  am] 


[Second  Rev.  Exemption  44] 

EXEMPTION  UNDER  PROVISION  OF  RULE 
19  OF  THE  MANDATORY  CAR  SERVICE 
RULES  ORDERED  IN  EX  PARTE  NO.  241 

Car  Utilization  Map 

It  appearing.  That  Car  Service  Rule  2 
authorizes  the  loading  of  cars  owned  by 
indirect  connections  of  the  lines  having 
physical  possession  of  the  cars  to  desti- 
nations closer  to  the  car  owner  than  is 
the  point  of  loading;  that  there  is  need 
for  a  quick  reference  guide  to  enable 
shippers  and  carriers  to  make  a  selecticm 
of  the  prop«:  car  for  loading  to  remote 
destinations;  and  that  the  Car  Service 
Division  of  the  Association  of  American 
Railroads  has  prepared  a  Car  Utilization 
Map  which  will  enable  shippers  and 
carriers  to  determine  whether  or  not 
such  cars  owned  by  indirect  connections 
properly  may  be  used  for  transporting 
the  traffic  available. 

It  is  ordered.  That,  xmder  authority 
vested  in  me  by  Car  Service  Rule  19,  cars 
loaded  in  conformity  with  the  Car  Utili- 
zation Map  issued  by  the  Car  Service 
Division  of  the  Association  of  American 
Rairoads,  dated  April  15,  1977,  or  succes- 
sive issues  thereof,  shall  be  deemed  to 
be  in  compliance  with  the  provisions  of 
Car  Service  Rule  2(b). 

Effective  April  15,  1977. 

Issued  at  Washington,  D.C.,  April  15. 
1977. 

Interstate   Commerce 
^^-^  Commission, 

Joel  E.  Burns, 

Agent. 
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ILLINOIS  CErORAL  GULF  RAILROAD  CO. 
System  Diagram  Map 

Notice  Is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title 
49  of  the  Code  of  Federal  Regula- 
tioDS,  Part  1121.22,  that  the  Illinois 
Cmtral  Oulf  Railroad  Company,  has 
filed  with  the  Commission  its  color-coded 
syst^n  diagram  map  in  docket  No.  AB43 
(SDM).  The  maps  reproduced  here  in 
black  and  white  are  reasonable  reproduc- 
tions of  that  system  map  and  the  Com- 
mission cm  April  28,  1977,  received  a 
certificate  of  publication  as  required  by 
said  r^ulation  which  Is  c(»isidered  the 
effective  date  on  which  the  system  dia- 
gram map  was  filed. 

Color-coded  c<H>ie6  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 


the  Public  Service  Commission  or  similar 
agency  and  the  State  designated  agency. 
Coides  (A  the  map  may  also  be  requested 
from  the  railroad  at  a  nominal  charge. 
The  maps  also  may  be  examined  at  the 
office  of  the  Commissicm,  Section  of 
Dockets,  by  requesting  docket  No.  AB43 
(SDM) . 


Robert  L. 


AB-43 


Oswald, 
Secretary. 


Illinois  Central  OuLr  Raiuioad  Co. 

The  sj^tem  diagram  maps  al  the  Illi- 
nois Central  Oulf  Railroad  Company  are 
attached  hereto  and  axe  sulMnitted  for 
publication  in  the  Federal  Registxx  pur- 
suant to  the  regulations  of  the  Interstate 
Commerce  Commission  as  set  forth  In 
49  CFR  1121.22. 

HOWASD    D.    KOONTZ, 

Senior  General  Solicitor. 
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ILLINOIS  CENTRAL  fiiai  RAIUHQAP 


ALABAMA 

LEGEND 

Absndonmenl  or  discontinuance  kppllcjlUoa 
UUc^ted  wiU  be  filed  ttith  Interstate  Com- 
■«rc«  Commissteo  within  next  tliree  yc«ra. 

Atandonment  or  discontintawce  appUckUoil 
pending  twlore  kterstatc  Coram«rc«  OommlMiOK* 

Otter  System  Uaes. 
1t»eksc«  Rtttfta. 
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SUB • MAP  *B' 


ILLINOIS  •»'"♦«., 

ILLINOH    CgNTRAL  fiJUJ  fftlU'^QAP  ^ 

LEGEND 

^     Abandonment  or  dlicnw*  Iniaan  in»l  liatlni 
•ntlcifiated  will  be  filed  wUk  Ifttkntate  Camf 
merce  Commlssiun  wlUil«  nexttMrev  jrearw. 


»««»««      Abandonment  or  d|jmiW«aai»appllt 
pendinf  bei 


Other  System  Lines. 
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^\  ILLINOIS    CENTRAL  GULF  RAILROAD 
INDIANA 


LEGEND 

Abandonment  or  discontinuance  application 
anticipated  wili  be  filed  with  Interstate  Com- 
merce Commission  within  next  three  years. 

Abandonment  or  dfscontinuance  application 
pending  before  Interstate  Commerce  Commission, 


■'  Other  System  Lines. 
IVaekage  Rights. 
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AhMxtcwnurt  or  dUeantlnaaac*  apfllcttla* 
■nUelpaUd  wUI  b*  tUad  wttJi  Interstate  Com 
■MTC*  Coounittlaa  wUlUa  ant  ttrt*  yaara. 
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IlXINOIS    CeNTKAL    OtTIT   RAtUtOAO    Co. 
DE8CBIPTION    or   LIKXS 

Pursuant  to  the  regulations  of  the  Inter- 
state CXnnmerce  Commission  (49  CFR  112 !.• 
21 ) ,  the  following  is  a  description  of  llnea  of 
the  Illinois  Central  Oulf  Railroad  Company 
as  shown  on  the  system  diagram  map: 

I.  Lines  anticipated  to  be  subject  of  aban- 
donment applications  within  three  years: 

A.  Alabama — None. 

B.  Illinois: 

1.  (a)  Bloomlngton  District  (portion). 

(b)  State  of  Illinois. 

(c)  Kankakee,  Ford,  Livingston,  and  Mc- 
Lean Counties. 

(d)  Mllepost  72.0  west  of  Herscher  to  Mile- 
post  135.0  east  of  Barnes,  Illinois. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Appel  Siding, 
MUepost  73.5  and  Merna.  Mllepost  131.3. 

C.  Indiana : 

1.  (a)  Indianapolis  District  (portion), 
(b)  State  of  Indiana. 

(o)  Greene,  Monroe,  Brown,  Johnson,  Mor- 
gan, and  Marion  Co\inties. 

(d)  Mllepost  0.26  at  Indianapolis  to  I4}I«- 
poet  89.0  at  Swltz  City.  Indiana. 

(e)  Indianapolis,  Mllepost  0.26  and  Bloom- 
lngton, Mllepost  65.9  are  agency  stations. 
Terminal  stations  on  the  line  are  Indlan- 
apoUs  and  Swltz  City,  MUepost  89.0. 

2.    (a)    Bloomlngton  Southern  Branch. 

(b)  State  of  Indiana. 

(c)  Monroe  County. 

(d)  Mllepost  0.0  at  Floyd  to  Mllepost  9.26 
at  end  of  track. 

(e)  Ther^  are  no  agency  stations  on  the 
line.  The  only  terminal  station  is  Floyd, 
Mllepost  0.0. 

D.  Towa: 

1.  (a)  Onawa  District  (portion). 

(b)  State  of  Iowa. 

(c)  Cherokee  County. 

(d)  Mllepost  0.0  at  Onawa  Junction  to 
Mllepost   14.67  near  Washta.  Iowa. 

(e)  There  are  no  agency  stations  on  *he 
line.  Terminal  Ertations  are  Qulmby,  Mlle- 
post 8.2  and  Washta,  Mllepost  13.8. 

a.   (a)   Sioux  Falls  District. 

(b)  States  of  Iowa,  Minnesota  and  South 
Dakota. 

(c)  Cherokee,  O'Brien,  Sioux  and  Lyon 
Counties,  Iowa;  Rock  County,  Minnesota; 
and  Minnehaha  County,  Soutb  Dakota. 

(d)  MUep>08t  0  at  Cherokee,  Iowa  to  Mile- 
poot  96.47  at  Sioux  Falls,  Soutb  Dakota. 

(e)  Sioux  Falls,  South  Dakota,  Mllepost 
96.47,  Is  an  agency  station.  Terminal  stations 
on  the  line  are  Cherokee,  Iowa,  Mllepost  0 
and  Sioux  Falls,  South  Dakota. 

E.  Kentucky: 

1.  (a)   Owensboro  District  ( portion ) . 

(b)  State  of  Kentucky. 

(c)  Ohio  and  Davlees  Counties. 

(d)  MUepost  7.6  near  Davidson  to  Mlle- 
post 41.03  at  Owensboro,  Kentucky. 

(e)  There  are  no  agency  stations  on  ^e 
line.  Terminal  stations  are  Davidson,  MUe- 
post 8.2  and  Owensboro.  Mllepost  41.02. 

2.  (a)   Hickman  District. 

(b)  States  of  Kentucky  and  Tennessee. 

(c)  Fulton  County,  Kentucky;  and  Dyer 
and  Lake  Counties.  Tennessee. 

(d)  MUepost  0  at  Dyersburg,  Tennessee  to 
Mllepost  51.69  at  Hickman,  Kentucky. 

(e)  Dyersburg,  Tennessee,  MUepost  0,  Is 
an  agency  station.  Terminal  stations  on  the 
line  are  Dyersburg,  Tennessee  and  Hickman, 
Kentucky,  MUepost  61.69. 

F.  Louisiana: 

1.   (a)  Wlnnfleld  District. 

( b )  State  of  Louisiana. 

(c)  Winn,  Jackson  and  Ouachita  Parishes. 

(d)  MUepost  0  near  West  Monroe  to  Mlle- 
post 60.M  at  Wlxmflrtd,  Louisiana. 

(e)  Wlnnfleld,  MUepost  60.66  Is  an  agency 
station.  Terminal  stations  on  the  Uzm  are 


Wilds,  MUepost  6.5,  and  Wlnnfleld. 
2.   (a)   Boque  Chi ttoDisla-lct  (portion). 

( b )  States  of  Louisiana  and  Mississippi. 

(c)  Washington  Parish,  Louisiana;  and 
Walthall   County,   Mississippi. 

(d)  Mllepost  64.8  at  Rio,  Louisiana  to  MUe- 
post 102.0  near  Lexle,  MlsslssippL 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Rio,  Louisiana, 
Mllepost  64.8  and  Simonds,  Mississippi,  MUe- 
post 97.4. 

0.  Minnesota: 

1.  (a)   Sioux  Palls  DUtrict. 

(b)  States  of  Minnesota,  Iowa,  and  South 
Dakota. 

(c)  Rock  County,  Minnesota;  Cherokee, 
O'Brien,  Sioux,  and  Lyon  Counties,  Iowa; 
and  Minnehaha  County,  South  Dakota. 

(d)  Mllepost  0  at  Cherokee,  Iowa  to  Mile- 
post  96.47  at  Sioux  Falls,  South  Dakota. 

(e)  Sioux  Falls,  South  Dakota,  MUepost 
96.47,  is  an  agency  station.  Terminal  stations 
on  the  Une  are  Cherokee,  Iowa.  Mllepost  0 
and  Sioux  Falls,  South  Dakota. 

H. 'Mississippi: 

1.  (a)  Bogue  Chitto  District  (portion). 

(b)  States  of  Mississippi  and  Louisiana. 

(c)  Walthall  County,  Mississippi;  and 
Washington  Parish,  Louisiana. 

(d)  MUepost  64.8  at  Rio,  Louisiana  to 
Mllepost  102.0  near  Lexle,  Mississippi.    ' 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Rio,  Lioulsiana, 
MUepost  64.8  and  Simonds.  Missiseippi,  Mile- 
post  97.4. 

2.  (a)  Fernwood  District  (portion). 

(b)  State  of  Mississippi. 

(c)  Walthall  and  Marlon  Counties. 

(d)  MUepost  20.8  east  of  Tylertown  to 
Mllepost  32.0  at  Kokomo,  Mississippi. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Davo,  Mllepost 
22.3  and  Kokomo,  MUepost  31.8. 

3.  (a)  Aberdeen  District  (portion). 

(b)  State  of  Mississippi. 

(c)  Attala,  Choctaw  and  Oktibbeha  Coun- 
ties. 

(d)  Mllepost  20.6  north  of  Kosciusko  to 
Mllepost  67.3  near  Longvlew,  Mississippi. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Ethel,  Mllepost 
27.1  and  Bradley,  Mllepost  63  5. 

4.  (a)   Riverside  District    (portion). 

(b)  State  of  Mississippi. 

(c)  Washington  and  Bolivar  Counties. 

(d)  Mllepost  112.68  at  Rosedale  to  MUe- 
post 146.13  north  of  OreenvUle  Airport 
Switch. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Rosedale,  Mile- 
post  114.0  and  WintervUle,  Mllepoet  142.0. 

6.   (a)   Bogalusa  District  (portion). 

(b)  State  of  Mississippi. 

(c)  Lawrence,  Copiah  and  Hinds  Counties. 

(d)  MUepost  137.6  near  WanUla  to  Mile- 
post  176.3  at  Byram,  Mississippi. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Wanilla,  Mllepost 
137.8  and  Byram,  Mllepoet  176.3. 

6.  (a)  Pearl  River  District  (portion), 

(b)  SUte  of  Mississippi. 

(c)  Leake,  Scott,  and  Rankin  Counties. 

(d)  Mllepost  22.3  west  of  Walnut  Orove  to 
Mllepost  69.1  at  Wells,  Mississippi. 

(e)  Tliere  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Tuscola,  Mllepoet 
26.9  and  Wells,  MUepost  69.1. 

7.  (a)    Natchez  District  (portion). 

(b)  State  of  Mississippi. 

(c)  Claiborne  and  Jefferson  Counties. 

(d)  MUepost  49.7  southwest  of  Herman- 
TiUe  to  MUepost  70.0  at  Harrlston,  Missis- 
sippi. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Pattlson,  Mllepost 
5A.3  and  Harrison,   MUepost  70.0. 

8.  (a)  Laurel  District  (portion.) 
(b)  State  of  Mississippi. 


(e)  Jones  County. 

(d)  Mllepoet  141.8  at  Soso  to  MUepost 
161.1  at  lAurel,  Mississippi. 

(e)  Laurel,  MUepost  161.1  is  an  agency 
station.  Terminal  stations  on  the  line  are 
Soso,  Mllepost  141.8,  and  Laurel. 

9.  (a)  Pearl  River  District  (portion). 

(b)  State  of  Mississippi. 

(c)  Lauderdale  and  Newton  Counties. 

(d)  MUepost  3.3  at  Brockton  to  MUepost 
32.22   at   Union,   Mississippi. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Brockton,  MUe- 
post 3.3  and  Union,  MUepost  32.22. 

10.  (a)    Jackson    District    (portion). 

(b)  States  of  Mississippi  and  Tennessee. 

(c)  Benton  and  Marshall  Counties,  Mis- 
sissippi; and  Madison,  Hardeman  and  Fay- 
ette  Counties,    Tennessee. 

(d)  MUepost  474.0  at  Bemls.  Tennessee  to 
MUepost  541.1  near  Holly  Springs,  Missis- 
sippi. 

(e)  The  are  no  agency  stations  on  the  line. 
Terminal  stations  are  Bemls.  Tennessee. 
MUepost  474.0,  and  HudsonvlUe,  Mississippi. 
MUepost  536.1. 

I.  Missouri — None. 

J.  Nebraska — Nc»ie. 

K.  South  Dakota: 

1.  (a)   Sioux  Falls  District. 

(b)  States  of  South  Dakota,  Iowa  and 
Minnesota. 

(c)  Minnehaha  County,  South  Dakota; 
Cherokee,  O'Brien,  Sioux  and  Lyon  Counties, 
Iowa;  and  Rock  County,  Minnesota. 

(d)  Mllepost  0  at  Cherokee,  Iowa  to  Mlle- 
post 96.47  at  Sluox  Falls,  South  Dakota. 

(e)  Sioux  Falls,  South  Dakota,  MUepost 
96.47,  is  an  agency  station.  Terminal  stations 
on  the  line  are  Cherokee,  Iowa,  MUep>06t  0 
and  Sioux  Falls,  South  Dakota. 

L.  Tennessee : 

1.  (a)   Hickman  District. 

(b)  States  of  Tennessee  and  Kentucky. 

(c)  Dyer  and  Lake  Counties,  Tennessee; 
and  Fulton  County,  Kentucky. 

(d)  MUepost  0  at  Dyersburg,  Tennessee  to 
MUepost  51.69  at  Hickman,  Kentucky. 

(e)  Dyersburg,  MUepost  0,  is  an  agency 
station.  Terminal  stations  are  I3yersburg. 
Tennessee  and  Hickman,  Kentucky,  MUe- 
I>08t  61.69. 

2.  (a)   Jackson  District   (portion). 

(b)  States  of  Tennessee  and  Mississippi. 

(c)  Madison.  Hardeman  and  Fayette  Coun- 
ties, Tennessee;  and  Benton  and  MarshaU 
Counties,  Mississippi. 

(d)  MUepost  474.0  at  Bemls,  Tennessee  to 
MUepost  541.1  near  Holly  Springs,  Missis- 
sippi. 

(e)  There  are  no  agency  stations  oa  the 
Une.  Terminal  stations  are  Bemls,  Tennessee, 
MUepost  474.0  and  HudsonvUIe,  Mississippi, 
MUepost  635.1. 

M.  Wisconsin — None. 

n.  Lines  for  which  abandonment  or  dis- 
continuance applications  are  pending  before 
the  interstate  commerce  commission. 

A.  Alabama — None. 

B.  nunols: 

1.  (a)   Ran toul  District  (portion) . 

(b)  Stete  of  Illinois. 

(c)  Champaign  and  Vermilion  Counties. 

(d)  Mllepoet  40.71  near  Gifford  to  Mllepoet 
52.36  at  Potomac,  Illinois. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Penfleld,  MUepost 
44.3  and  Potomac,  MUepost  62.2. 

3.  (a)  St.  Louis  District  (portion) . 

(b)  State  of  minols. 

(c)  Perry  and  Jackson  Counties. 

(d)  MUepost  96.44  near  Pyatts  to  MUepotrt 
73.84  at  Vergennea. 

(e)  Then  are  no  agency  stattons  on  tlM 
Une.  Terminal  statKHis  wn  Mathews,  Mlle- 
poet 88.7  and  Vergennes,  Mllepoet  78.6. 

3.  (a)  Rantoul  District  (portion). 
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(b)  State  of  minols. 

(c)  McLean  and  Champaign  Counties. 

(d)  MUepost  0.04  at  Le  Roy,  to  Mllepost 
21.00  west  of  Fisher,  Illinois. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Le  Roy,  Mllepoet 
0.2  and  Dlckerson,  Mllepost  19.0. 

4.   (a)   JacksonvUle  District  (portion) . 

(b)  State  of  lUlnols. 

(c)  Mason,  Menard,  Cass,  Morgan  and  San- 
gamon Counties. 

(d)  Mllepoet  173.0  near  Mason  City  to 
MUepost  216.0  near  JacksonvUle. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Oreenview,  Itlile- 
post  179.9  and  Brown  ton,  MUepost  213.3. 

8.  (a)   Springfield  District  (portion). 

(b)  State  of  UUnois. 

(c)  Montgomery,  Macoupin  and  Madison 
Counties. 

(d)  Mllepost  222.5  near  Waggoner  to  Mile- 
poet  276.42   at  Glen  Carbon,   Illinois. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Shop  Creek,  MUe- 
post 228.7  and  Olen  Carbon,  Mllepost  276.1. 

6.  (a)   Mande  District  (portion) . 

(b)  SUte  of  nunois. 

(c)  Williamson  County. 

(d)  MUepost  93.6  near  Seely  to  MUepost 
108.00  near  Mande,  lUinols. 

(e)  There  are  no  agency  stations  on  the 
Une.  Terminal  stations  are  Seely,  MUepost 
93.53  and  Mande,  MUepost  107.6. 

7.  (a)   JacksonvlUe  District   (portion). 

(b)  State  of  lUlnoU. 

(c)  McLean,  Tazewell,  Logan  and  Mason 
Counties. 

(d)  MUepost  127.8  near  Bloomlngton  to 
Mllepost  171.1  near  Mason  City,  IlllnoLs. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Covel,  MUepost 
132.8  and  Natrona.  MUepost  166.6. 

8.  (a)  Pontiac  District  (portion). 

(b)  State  of  Illinois. 

(c)  Livingston  and  Woodford  Counties. 

(d)  Mllepoet  118.8  west  of  Flanagan  to 
Mllepost  127.0  at  Mlnonk  Junction,  lUlnois. 

(e)  There  are  no  agency  stations  on  the 
line.  Spires,  MUep>oet  123.4,  is  the  only  station. 

0.  (a)   Pontiac  District  (portion). 

(b)  State  of  minols. 

(c)  Livingston  County. 

(d)  Mllepost  86.0  at  Saxony  to  MUepost 
105.5  east  of  Pontiac,  minols. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Saxony,  Mllepost 
86.0  and  Swygert,  Mllepost  100.3. 

10.  (a)  P&N  District  (portion). 

(b)  State  of  IlUnois. 

(c)  Tazewell  and  Mason  Counties. 

(d)  MUepost  169.11  at  Orove  to  Mllepoet 
180.78  near  San  Jose,  Illinois. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Orove,  MUepost 
159.11  and  Wlnkel,  Mllepost  178.2. 

11.  (a)   P&N  District  (pOTtlon). 

(b)  State  of  mii^ois. 

(c)  Logan  and  Menard  Counties. 

(d)  Mllepost  181.13  near  San  Jose  to  Mlle- 
poet 199.30  at  Croft,  Illinois. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Harness,  Mllepost 
185.4  and  Croft,  Mil^Mst  199.30. 

12.  (a)   P&N  DlHtrlct  (portion). 

(b)  SUte  of  IlUnois. 

(c)  Menard  and  Sangamon  Counties. 

(d)  MUepost  199.30  at  Croft  to  MUepost 
200.77  at  Sherman,  Illinois. 

(e)  There  are  no  agency  sUtions  on  the 
Une.  Terminal  sUtlons  are  Croft,  Mllepost 
199.30  and  Sherman,  MUepost  200.77. 

13.  (a)  Bparte  District  (portion) . 

(b)  Staie  of  nunots. 

(c)  Alexander,  Union  and  Jackson  Coun- 
ties. 

(d)  miepost  618.0  near  Bco  to  Mllepoet 
554.0  at  Mur;pby>boro,  lUlnols. 


(e)  There  are  no  agency  sUtions  on  the 
Une.  Terminal  sUtions  are  Joneebc»t>,  Mlle- 
post 628.0  and  Murphysboro,  Milep>o6t  554.0. 

14.  (a)  Dwight  District  including  Lacon 
Line. 

(b)  SUte  of  lUlnois. 

(c)  Livingston,  La  Salle,  MarshaU,  Wood- 
ford, and  Tazewell  Counties. 

(d)  BAllepost  75.424  necu-  Dwight  to  MUe- 
post 143.837  near  Washington,  Illinois;  and 
Mllepost  1 18.0  at  Varna  to  MUepost  128.31  at 
Lacon,  Illinois. 

(e)  There  are  no  agency  sUtions  on  the 
line.  Terminal  sUtlons  are  Nevada,  MUepost 
80.3  and  Washington.  Mllepoet  143.5;  and 
Varna,  MUepost  118.0  and  Lacon,  MUepost 
128.31. 

15.  (a)    Madison  District. 

(b)  SUtes  of  Illinois  and  Wisconsin. 

(c)  Stephenson  County,  Illinois;  and  Green 
and  Dane  Counties,  Wisconsin. 

(d)  MUepost  2.5  near  Freeport,  minols  to 
Mllepost  61.37  at  Madison.  Wisconsin. 

(e)  There  are  no  agency  sUtions  on  the 
line.  Terminal  sUtions  are  Scioto  MUls,  IlU- 
nois, Mllepost  5.6  and  Madison,  Wisconsin. 
Mllepost  61.37. 

C.  Indiana — None. 

D.  Iowa :  ' '  ■ 
1.  (a)  Onawa  District  (portion). 

(b)  SUte  of  Iowa. 

(c)  Ida  and  Woodbury  Counties. 

(d)  Mllepost  14.67  at  WashU  to  MUepost 
29.69  at  Anthon.  Iowa. 

(e)  There  are  an  agency  sUtlons  on  the 
line.  Terminal  sUtions  are  WashU,  Mllepost 
14.67  and  Anthon,  Mllepost  29.4. 

E.  Kentucky: 

1.  (a)  Hodgenviile  District  (portion). 

(b)  SUte  of  Kentucky. 

(c)  Hardin  and  LaRue  Counties. 

(d)  MUepost  8.18  near  Elizabethtown  to 
MUepost  17.09  at  Hodgenviile,  Kentucky. 

(e)  There  are  no  agency  sUtions  on  the 
line.  The  only  sUtlon  is  Hodgenviile,  Mile- 
post  16.9. 

2.  (a)   Union  City  District  (porUon). 

(b)  SUte  of  Kentucky. 

(c)  Carlisle  and  Hickman  Counties. 

(d)  MUepost  470.0  near  Columbus  to  Mile- 
post  486.0  at  Wlnford  Jimction,  Kentucky. 

(e)  There  are  no  agency  sUtlons  on  the 
line.  Terminal  sUtions  are  Columbus,  MUe- 
post 471.4  and  Wlnford  Jimction,  Mllepost 
486.0. 

P.  Louisiana: 

1.  (a)   Clinton  District. 

(b)  SUte  of  Louisiana. 

(c)  East  Felldana  Parish. 

(d)  MUepost  0  at  Ethel  to  MUepost  8.3  at 
Clinton.  Louisiana. 

(e)  There  are  no  agency  sUtions  on  the 
line.  Terminal  sUtions  are  Ethel,  Mllepost  0 
and  Clinton,  Mllepost  8.3. 

2.  (a)   WoodvUle  District  (portion). 

(b)  SUtes  of  Louisiana  and  Mississippi. 

(c)  West  Feline iana  Parish,  Louisiana;  and 
WUkinson  County,  Mississippi. 

(d)  MUepost  19.3  near  Hardwood  (Argue), 
Louisiana  to  MUepost  41.65  at  WoodvUle,  Mis- 
sissippi. 

(e)  There  are  no  agency  sUtions  on  the 
line.  Terminal  sUtions  are  Bains,  Louisiana, 
MUepost  30.6  and  WoedvUle,  Mississippi, 
MUepost  41.5. 

0.  Minnesota — None. 
H.  Mississippi: 

1.  (a)   WoodvUle  District  (portion). 

(b)  SUtes  of  Mississippi  and  Louisiana. 

(c)  Wilkinson  County,  Mississippi;  and 
West  Feliciana  Parish,  Louisiana. 

(d)  MUepost  10.2  near  Hardwood  (Argue), 
Louisiana  to  Mllepoet  41.65  at  WoodvUle, 
MlsslssippL 

(e)  There  are  no  agency  sUtions  on  the 
line.  Terminal  sUtlons  are  Bains,  Louisiana, 


Mllepost    20.6    and    WoodvUle,    Mississippi. 
Mllepoet  41 .5. 

2.  (a)  Columbia  Dtetrict.      . 

(b)  SUte  of  Mississippi. 

(c)  Lawrence,  JeDerson  Davis,  and  Simp- 
son Counties. 

(d)  MUepost  120.91  near  SUver  Creek  to 
Mllepoet  148.66  at  MendenhaU,  Mississippi. 

(e)  There  are  no  agency  sUtions  on  the 
line.  Terminal  sUtions  are  Grange,  Mllepoet 
125.9  and  MendenhaU,  MUepost  148.66. 

3.  (a)  Birmingham  District  (portion). 

(b)  State  of  Mississippi. 

(c)  Tishomingo  County. 

(d)  Mllepost  17  near  Holts  Spur  to  MUe- 
post 26  near  Raden,  Misslsilppl. 

(e)  There  are  no  agency  sUtions  on  the 
line.  The  only  sUtlon  on  the  -line  is  Holcut. 
MUepost  20.2. 

4.  (a)  Tthula  District  (portion). 

(b)  SUte  of  Mississippi. 

(c)  Holmes  County. 

(d)  Mllepoet  13.7  near  Lexington  to  MUe- 
post 24.2  near  Owin.  Mississippi. 

(e)  There  are  no  agency  sUtions  on  the 
line.  The  only  sUtion  on  the  line  is  Howard, 
MUepost  21.1. 

6.  (a)  Natchcez  District  (portion). 

( b )  SUte  of  Mississippi . 

(c)  Jefferson  and  Adams  Counties. 

(d)  Mllepost  74.0  near  Payette  to  MUepost 
91.91  near  Foster.  Mississippi. 

(e)  There  are  no  agency  sUtions  on  the 
line.  Terminal  sUtlons  are  SUmpley.  MUe- 
post 79.3  and  Selma.  Mllepoet  88.9. 

6.   (a)  Sunflower  District  (portion). 

(b)  SUte  of  Mississippi. 

(c)  Humphreys  and  Yazoo  Counties. 

(d)  MileposU  158.60  at  Belaoni  to  Mllepost 
179.66  at  Tazoo  Junction,  Mississippi. 

(e)  There  are  no  agency  sUtlons  on  the 
line.  Terminal  sUtlons  are  SUver  City,  Mlle- 
post '163.6  and  Tazoo  Junction,  MUepost 
179.66. 

I.  Missouri — None. 

J.  Nebraska — None. 

K.  South  Dakota-'-44one. 

L.  Tennessee: 

1.   (a)  Dyersburg  District  (portion). 

( b )  SUte  ot  Tennessee. 

(c)  Madison,  Crockett  and  Dyer  Counties. 

(d)  MUepoet  10.63  near  Roberts  to  Mlle- 
poet 47.60  near  Dyersburg,  Tennessee. 

(e)  There  are  no  agency  sUtlons  on  the 
line.  Terminal  sUtlons  are  Roberts,  Mlle- 
poet 11.3  and  Parker,  MUepoet  42.7. 

M.  Wisconsin: 

1.  (a)   Madison  District. 

(b)  SUtes  of  Wisconsin  and  minols. 

(c)  Green  and  Dane  Countlee,  Wisconsin; 
and  SUphenson  County,  IlUnois. 

(d)  MUepost  3.6  near  Freeport,  UUnois  to 
MUepost  61.37  at  Madison,  Wisconsin. 

(e)  There  are  no  agency  sUtlons  on  the 
line.  Terminal  sUtlons  are  Scioto  Mills,  mi- 
nols, Milepoata  5.6  and  Madison,  Wisconsin, 
Mllepost  61.37. 

[FR  Doc.77-12812  FUed  5-t-77;8:45  am] 


PETITIONS  FOR  IMODIFICATION.  INTER- 
PRETATION OR  REINSTATEMENT  OF 
OPERATING  RIGHTS  AUTHORITY 

The  following  petitions  seek  modiflca- 
tioD  or  Interpretation  of  existing  oper- 
ating rights  auUiority,  or  reinstatement 
of  terminated  operating  rights  authority. 

An  original  and  oae  copy  of  protests 
to  the  granting  ot  the  requested  au- 
thority must  be  filed  with  the  Commis- 
sion on  or  before  June  6,  1977.  Such 
protest  shall  comply  with  Special  Rule 
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247  (d>  of  the  Commission's  General 
Rules  of  Practice  (49  CPR  1100.247)' 
and  shall  Include  a  ccmcise  statement  of 
Protestant's  interest  In  the  proceeding 
and  copies  of  its  conflicting  authorities. 
Verified  statements  in  opposition  should 
not  be  tendered  at  this  time.  A  copy  of 
the  protest  shall  be  served  concurrently 
upon  petitioner's  representative,  or  peti- 
tioner If  no  representative  Is  named. 

No.>IC  75320  (Sub-No.  140)  (notice  of 
filing  of  petition  to  remove  a  restriction) , 
filed  April  4,  1977.  Petitioner:  CAMP- 
BELL SIXTY-SIX  EXPRESS,  INC..  P.O. 
Box  807,  Springfield,  Mo.  65801.  Peti- 
tioner's representative:  John  A.  Craw- 
ford, P.O.  Box  22567,  Jackson.  Miss. 
39205.  Petitioner's  holds  motor  comTnon 
carrier  authority  in  MC  75320  (Sub-No. 
140),  issued  January  13.  1969.  author- 
izing transportation,  over  regular  routes. 
of  General  commodities  (except  those  of 
unusual  vaJue.  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) , 

(1)  Between  Junction  UJB.  Highways  75 
and  266  (also  Interstate  Highway  40)  at 
or  near  Dcwar,  OUa.,  and  jxonction  U.S. 
Highway  59  and  64  also  Interstate 
Highway  40)  at  or  near  SaUisaw,  OUa., 
in  connection  with  carrier's  presently 
authorized  regular-route  operations, 
serving  no  Intermediate  points  and  serv- 
ing the  termini  for  the  pvirposes  of  Join- 
der only:  Prom  junction  U.S.  Highways 
75  and  266  over  U.S.  Highway  266  (also 
Interstate  Highway  40)  to  Junction  n.S. 
Highway  64  at  or  near  Warner,  C^la., 
thence  over  U.S.  Highway  64  (also  In- 
terstate Highway  40)  to  Junction  U.S. 
Highway  59,  suid  return  over  the  same 
route,  as  an  alternate  route  for  oper- 
ating convenience  only;  and  (2)  Be- 
tween junction  U.S.  Highway  59  and 
64  (also  Interstate  Highway  40)  at 
or  near  Salllsaw.  Olda.,  and  Fort  Smith, 
Ark.,  in  coonection  with  carrier's  pres- 
ently authorized  regular-route  opera- 
tions, serving  no  intermediate  points 
and  serving  the  termini  for  the  purpose 
"of  joinder  only:  Prcwn  Junction  U.S. 
Highway  59  and  64  false  Interstate  High- 
way 40)  over  U.S.  Highway  64  to  Port 
Smith,  Ark.,  and  return  over  the  same 
route  as  an  alternate  route  for  operating 
convenience  only,  restricted  in  (1)  and 

(2)  above  to  the  transportation  of  trafQc 
moving  between  Mnnphls,  Term.,  and 
Tulsa,  Okla.  By  the  instant  petition,  pe- 
titioner seeks  to  remove  the  restriction 
applsrlng  to  (1)  and  (2)  above. 

No.  MC  79142  (Sub-No.  4)  (notice  of 
filing  of  petition  to  modify  certificate) . 
filed  June  12,  1974.  Petitl<mer:  T  fc  T 
TRUCKING  &  TRANSPORTATION  CO.. 
INC.,  43-06  54th  Road,  Maspeth,  N.Y. 
11378.  Petitioner's  representative:  Mor- 
ton E.  Kiel,  5  World  Trade  Center.  Suite 
6193,  New  York,  N.Y.  10048.  PeUtloner 
holds  a  motor  common  carrier  Certificate 
in  No.  MC   79142    (Sub-No.   4)    Issued 


>■  Copies  oi  Special  Rule  247  (as  amended.) 
caa  be  obtained  by  writing  to  the  Secre- 
tary. Interstate  Commerce  CmnmtoRton, 
Washington,  V.O.  20423. 


March  26,  1975.  authCMizlng  transporta- 
tion over  Irregular  routes,  of  Vegetable 
oil  shortening  and  sugar.  In  p&Uet  tanks, 
from  New  York,  N.Y.,  to  points  In  Pas- 
saic. Bergen,  Morris,  Essex,  Union,  Som- 
erset, Middlesex,  Monmouth,  and  Mer- 
cer Counties,  NJ.,  and  points  in  Pair- 
field  County,  Conn. 

By  the  instant  petition,  petitioner  seeks 
to  modify  the  above  commodity  descrip- 
tion to  read:  Vegetable  oil  shortening 
and  sugar,  (except  in  bulk  in  tank  vehi- 
cles) in  lieu  of,  in  pallet  tanks;  and  to 
amend  the  territorial  description  to 
read:  "Between  New  York,  N.Y.,  on  the 
one  hand,  and,  on  the  other  points  in 
Passaic.  Bergen,  Morris,  Essex.  Union. 
Somerset.  Middlesex,  Monmouth  and 
Mercer  Counties.  N.J..  and  Fairfield 
Coimty,  Conn. 

No.  MC  103926  (Sub-No.  40)  (notice  of 
filing  of  petition  to  modify  a  certificate) , 
fUed  April  11,  1977.  Petitioner:  W.  T. 
MAYFTKT.n  SONS  TRUCKING.  CO.. 
P.O.  Box  947,  Mableton,  Ga.  30059.  Pe- 
tioner's  representative:  K.  Edward  Wol- 
cott,  1600  First  Federal  Building,  Atlan- 
ta. Ga.  30303.  Petitioner  holds  a  motor 
common  carrier  Certificate  in  MC  103926 
(Sub-No.  40) ,  issued  March  18.  1977.  au- 
thorizing transportation,  over  irregular 
routes,  of  Cooling  Towers  and  parts,  ac- 
cessories, and  supplies,  moving  in  con- 
nectiCHi  with  coolttig  towers,  from  the  fa- 
cilities of  E.  D.  Goodfellow  Company, 
Inc.,  located  at  or  near  Memphis,  Tenn., 
to  points  In  Georgia,  Florida,  North 
Cso-olina,  South  Carolina  and  Virginia. 
By  the  instant  petition,  petitioner  seeks 
to  amend  the  origin  point  In  the  above 
authority  so  as  to  read:  "from  the  facil- 
ities of  E.  D.  Goodfellow  Company,  Inc., 
located  at  or  near  Tulsa,  Okla,"  in  lieu 
of  Memphis,  Tenn. 

No.  MC  108651  (notice  of  filing  of  peti- 
tlOTi  to  modify  commodity  and  territorial 
description) ,  filed  March  22,  1977.  Peti- 
tioner: ROY  B.  MOORE,  INC.,  233  Wil- 
cox Drive,  P.O.  Box  628.  Kingsport,  Tenn. 
37662.  Petitioner's  representative:  Dan- 
iel H.  Moore  (same  address  as  appli- 
cant) .  Petitioner  holds  a  motor  common 
carrier  Certificate  in  No.  MC  108651  Is- 
sued April  15,  1976.  authorizing  trans- 
portation, as  pertinent,  over  irregular 
routes,  of  (1)  cotton  textiles,  from  Ware 
Shoals,  Spartanburg.  Greenwood.  Buf- 
falo, Greenville.  Inman,  Enoree,  GeJSney, 
Anderson,  Lancaster,  Rock  Hill,  Darling- 
ton and  Clinton,  B.C..  and  Lumberton. 
Rockingham,  and  WlnstcMi-Salem,  N.C., 
to  Kingsport,  Tenn,;  and  (2)  yarns  and 
staple  fibre,  fnxn  Kingsport,  T»in.,  to 
Greenville,  Laureaas,  Taylor,  and  Ander- 
son, S.C,  and  Spindale.  Shelby.  Cramer- 
ton.  Caroleen,  Red  Springs.  Drexel.  Hll- 
debran.  Thomasville,  Durham.  Hickory. 
High  Point.  Greensboro.  Burlington  and 
Spray.  N.C.  By  the  instant  petition,  peti- 
tioner seeks  (a)  to  modify  the  above  com- 
modity descriptions  to  read:  "Textiles, 
and  textile  mUl  products  and  supplies"; 
and  (b)  to  change  the  above  territorial 
descriptions  to  a  "between  radial  move- 
ment" in  lieu  of  the  above  non-radial 
movement,  moving  between  points  In  (1) 
and  <2)  above. 


No.  MC  109821  (Sub-No.  45)  (notice  of 
filing  o#  petition  to  modify  commodity 
description).  fUed  April  14,  1977.  Peti- 
tioner: H.  W.  TATNTON  CO..  INC..  40 
Main  Street.  Wdlsboro.  Pa.  16901.  Peti- 
tlcmer's  representative:  Dewey  T.  Whit- 
ford  (same  address  as  applicant).  Peti- 
tioner hcAds  a  motor  common  carrier 
C«-tificate  in  No.  MC  109821  (Sub-No. 
45)  issued  January  5,  1977,  authorizing 
transportaticm  over  Irregular  routes,  of 
(a)  glass  containers,  from  Port  Allegany, 
Pa.,  to  points  in  Delaware.  Maryland,  and 
Virginia;  and  (b)  materials,  equipment, 
and  supplies  used  In  the  manufacture, 
sale,  and  distribution  of  glass  containers 
(except  commodittes  in  bulk),  from 
points  in  Delaware,  Maryland,  and  Vir- 
ginia, to  Pwt  Allegany,  Pa.  By  ttie  In- 
stant petttkm,  petitioner  seHcs  to  modity 
the  above  commodity  description  to  read : 
"Manufactured  glass  products  and  prod- 
ucts used  in  the  sale  and  instaUation  of 
foam  glass  and  glass  blocks."  in  lieu  of 
glass  containers  in  both  (a)  and  (b) 
above. 

No.  MC  115093  (notice  of  filing  of  peti- 
tion to  modify  a  restriction) ,  filed  M£ux:h 
18.  1977.  Petitioner:  MERCURY  MOTOR 
EXPRESS.  INC.,  P.O.  Box  23406.  Tampa, 
Fla.  33623.  Petitioner's  repiesentattve: 
Larry  N.  Kennedy,  P.O.  Box  23406, 
Tampa,  Fla.  33623.  PeUtiwier  holds  a 
motor  common  carrier  certificate  in  No. 
MC  115093,  Issued  April  11.  1968.  includ- 
ing second  revised  sheet  No.  11.  Issued 
January  31,  1975.  which  authorizes  the 
transportation  of  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  househidd  goods  as 
defined  by  the  Commission,  commodi- 
ties in  bulk,  and  commodities  requiring 
special  equipment)  over  regular  routes 
(and  related  off-route  authority),  serv- 
ing points  in  New  Ywk  on  and  south  ot 
New  York  Highway  7  and  points  in  Con- 
necticut. New  Jersey.  Pennsylvania,  Del- 
aware, Maryland,  Virginia,  Georgia, 
Florida,  and  the  Dlstiict  of  Columbia,  as 
intermediate  or  off -route  points  In  cod- 
nection  with  the  regular  route  operations- 
described  therein,  subject  to  the  fcdlow- 
ing  restriction :  Restriction :  The  regular- 
route  operations  authorized  above  are 
subject  to  the  foUowing  ccKidltlons;  Said 
operations  are  restricted  to  the  trans- 
portation ol  traffic  moving  between 
points  in  Connecticut,  New  Jersey, 
Painsylvania,  Delaware,  Maryland.  Vir- 
ginia, the  District  of  Columbia,  and  those 
in  that  part  of  New  York  oa  and  south 
of  New  York  Highway  7,  on  the  one  hand, 
and,  on  the  other,  points  in  Georgia  and 
Florida.  By  the  Instant  petitl(»i.  peti- 
tioner seeks  to  modify  the  above-quoted 
restriction  to  read  as  follows:  Restric- 
tion: The  regiilax-route  c^ieratlons  au- 
thorized above  are  subject  to  the  foUow- 
ing conditions:  Said  (H>erat>ons  are  re- 
stricted to  the  transportation  of  traffic 
moving  (1)  between  points  in  Cc«mectl- 
cut.  New  Jersey,  Pennsylvania,  Delaware, 
Maryland,  Virginia,  the  District  of  Col- 
umMa.  and  those  in  that  part  of  New 
York  on  and  south  of  New  York  High- 
way 7.  on  the  one  hand,  and,  on  the 
other,  points  in  Oeorgte  and  Florida  or 
(2)  between  points  in  Florida. 
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No.  MC  115681  (notice  of  filing  of  pe- 
tition to  modify  commodity  description) , 
filed  April  19.  1977.  PeUtioner:  RYAN 
TRUCKING.  INC..  Route  1,  Irwin,  Ohio 
43029.  Petitioner's  representative:  Alvls 
Roberts  (Same  address  as  petitioner). 
Petitioner  holds  a  motor  contract  car- 
rier Permit  in  No.  MC  115681.  issued 
July  23.  1965.  authorizing  transportation 
over  irregular  routes,  of  road  building 
and  road  maintenance  equipment,  and 
parts  and  accessories  therefor  when 
transported  in  the  same  vehicle  with 
such  commodities,  between  Marlon, 
Ohio,  on  the  one  hand,  and.  oa  the 
other,  points  in  the  United  States  within 
750  miles  erf  MariMi.  By  the  instant  peti- 
tion, petitioner  seeks  to  broaden  the 
commodity  description  above  by  the  ad- 
dition of  the  commodity  conveyors.  The 
commodity  description  then  will  read  as 
foDows:  "road  building,  road  mainte- 
nance equipment,  conveyors,  and  parts 
and  accessories  therefor,  when  trans- 
ported in  the  same  vehicle  with  such 
commodities.',' 

No.  MC  116686  (Sub-No.  3)  (notice  of 
filing  of  petition  to  modify  a  certificate) , 
Issued  January  25, 1977.  Petitioner:  G.  S. 
FURNITURE  SERVICES,  INC.,  1080-3. 
Route  No.  9.  North  Lindenhurst,  N.Y. 
11757.  Petitioner's  representative:  Roy 
A.  Jacobs,  550  Mamaroneck  Avenue, 
Harrisofi.  N.Y.  10528.  Petitioner  (trans- 
feror in  MC  PC  76481)  seeks  modifica- 
tion of  Its  CCTtlficate  In  No.  MC  116686 
(Sub-No.  3).  Issued  April  16,  1975,  to 
substitute  North  Lindenhurst,  N.Y.,  as 
the  location  of  the  facility  from  and  to 
which  transferee  (Long  Island  Furniture 
Express,  Inc.)  will  be  conducting  op- 
erations pursuant  to  the  Commission's 
ccmditional  corrected  order  in  MC-PC- 
76481.  served  November  19.  1976.  "Hie 
Petitioner's  pertinent  present  operating 
rights  are  as  follows:  New  furniture,  be- 
tween the  facilities  of  G.  S.  Furniture 
Services.  Inc.,  located  at  Central  Isllp. 
N.Y..  on  the  one  hand,  and,  on  the  other. 
New  York  N.Y..  points  in  Nassau,  Suf- 
folk, Westchester.  Putnam,  Rockland, 
and  Orange  Coimties,  N.Y.,  and  points  in 
Bergen,  Essex,  Hudson,  Passaic,  Union, 
Middlesex,  Somerset  and  Morris  Coun- 
ties, NJ..  restricted  to  the  transporta- 
tiwi  of  shipments  having  a  prior  or  sub- 
sequent movement  by  rail  or  motor  car- 
riers. 

No.  MC  126154  (notice  of  filing  of  peti- 
tion to  modify  territorial  description), 
filed  March  14,  1977.  PeUtioner:  NEIL 
BARGLIND,  doing  business  as  BARG- 
LIND  TRUCKING  COMPANY.  P.O.  Box 
531.  Quinnesec,  Mich.  49876.  Petitioner's 
representative:  Robert  W.  Hansley,  120 
North  6th  Street,  Escanaba,  Mich.  49829. 
Petitioner  acquired  authority  in  No.  MC 
126154  pursuant  to  the  proceeding  in 
MC  PC  76542.  approved  September  10, 
1976,  and  consummated  October  21, 1976. 
Said  authority  is  a  Certificate,  authoriz- 
ing operations  as  a  common  carrier  by 
motor  vehicle,  over  Irregular  routes,  as 
pertinent,  at  (1)  malt  beverages,  from 
Milwaukee.  Wis.,  to  points  In  Dickinson. 
Iron,  Gogebic.  Delta,  Menominee,  and 


Houghton  Coimties  IiUch.;  (2)  moZf  bev- 
erages, from  Minneapolis,  Minn.,  to 
points  in  Dickinson,  Iron,  Goggle,  Delta, 
and  Menominee  Counties,  Mich.  By  the 
Instant  petition,  petitioner  seeks  to  have 
the  authority  above  be  modified  as  fol- 
lows: (1)  malt  beverages,  from  Milwau- 
kee, Wis.,  to  points  in  Dicklnscm.  Iron, 
Gogebic.  Delta,  Menominee,  and  Hough- 
ton Counties,  Mich.,  and  Aurora,  Flor- 
ence County,  Wis.,  to  faculties  of  Tri- 
County  Distributors,  or  their  successors, 
and  points  within  two  (2)  miles  thereof; 
and  (2)  mait  beverages,  from  Minneapo- 
lis. Minn.,  to  points  in  Dickinson.  Iron, 
Gogebic,  Delta  and  Moiominee  Counties, 
Mich.,  and  Aurora,  Florence  County. 
Wis.,  to  facilities  of  Tri-County  Distrib- 
utors, or  their  successors,  and  points 
within  a  two  (2)  mile  radius  thereof. 

No.  MC  134112  (Notice  of  filing  of  peti- 
tion to  modify  r>ermlt),  filed  March  31, 
1977.  Petitioner:  NATIONAL  FREIGHT- 
WAYS.  INC..  1923  South  111th  Street. 
Omaha.  Nebr.  68144.  Petitioner's  repre- 
sentative: Bradford  E.  Klstler,  P.O.  Box 
82028,  Linccrin,  Nebr.  68501.  PeUtioner 
holds  a  motor  contract  carrier  Permit  in 
No.  MC  134112,  issued  June  17,  1974,  au- 
thorizing transportaUMi  over  irregular 
routes,  of  (1)  Hides,  pelts,  skins,  switches 
or  tails,  and  pieces  thereof,  (a)  from 
Denlson,  Iowa,  to  the  plant  site  and  ware- 
house facilities  of  Lackawanna  of 
Omaha,  Inc..  at  Omtiha,  Nebr.;  (b)  from 
the  plant  site  and  war^ouse  facilities  of 
Lackawanna  of  Omaha,  Inc.,  at  Omaha, 
Nebr.,  to  points  in  that  part  of  the 
United  States,  in,  east  and  north  of 
Michigan,  Ohio.  West  Virginia,  and  Vir- 
ginia, and  Chicago,  m.,  New  Orleans.  La., 
San  Francisco.  C?allf .,  and  points  in  Wis- 
consin; and  (c)  from  the  plant  site  and 
war^ouse  facilities  of  Lackawanna  of 
Omaha.  Inc.,  at  Omaha,  Nebr.,  to  points 
in  the  United  States  (except  Alaska. 
Hawaii,  Wlsctmsin,  Arizona,  Nevada,  New 
Mexico,  California,  points  in  that  i>art  (rf 
the  United  States,  in,  east  and  north  of 
Michigan,  Ohio,  West  Virginia,  and  Vir- 
ginia, and  C?hicago,  ni..  New  Orleans.  La., 
and  San  Francisco,  Calif.) ;  and  (2)  such 
commodities  as  are  used  or  dealt  in  by 
processors  and  distributors  of  coomiodl- 
ties  named  in  (1)  above,  (a)  from  points 
in  that  part  of  the  United  States,  in,  east 
and  north  of  Michigan,  Ohio,  West  Vir- 
ginia, and  Virginia,  and  Chicago,  HI., 
New  Orleans.  La..  San  Francisco,  Calif., 
and  points  in  Wisconsin,  to  the  plant  site 
and  warehouse  facilities  of  Lackawanna 
of  Omaha,  Inc.,  at  Omaha,  Nebr.;  (b) 
f  rcHn  points  in  the  United  States  (except 
Alaska,  Hawaii,  Wisconsin,  Ariz<ma, 
Nevada.  New  Mexico.  California,  and  that 
part  of  the  United  States,  in.  east  and 
north  of  Michigan.  Ohio.  West  Virginia, 
and  Virginia,  and  Chicago,  m.;  New  Or- 
leans, La.,  and  San  Francisco.  Calif.) .  to 
the  plant  site  and  warehouse  facilities  of 
Lackawanna  of  Omaha,  Inc..  at  Omaha, 
NeiM*.;  and  (c)  from  the  i^ant  site  or 
w&rehouse  facilities  of  Lackawanna  of 
Omaha.  Inc..  at  Omaha.  Nebr..  to  Hack- 
ettstown.  N.J.;  the  operaticms  above  are 
under  a  continuing  contract,  or  con- 
tracts, with  Lackawanna  of  Omaha.  Inc. 


By  the  instant  petition,  petitioner 
seeks  to  modify  the  above  authority  to 
read  as  follows:  (1)  hides,  pelts,  skins, 
stvitches  or  tails,  and  pieces  OTid  products 
thereof,  (a)  from  Denlson,  Iowa,  to  the 
plantsite  and  wsu-^ouse  facilities  of  Hie 
Lackawanna  Leather  Company,  at 
Omaha,  Nebr.;  (b>  from  the  plantsite 
and  warehouse  facilities  of  The  Lack- 
awanna Leather  Company,  at  Omaha, 
Nebr.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) ;  and  (c)  from 
the  plantsite  and  facilities  of  The  Lack- 
awanna Leather  Company,  at  Long 
Beach,  Calif.,  to  the  plantsite  and  facili- 
ties of  The  Lackawanna  Leather  Cotn- 
pany,  at  Conover,  N.C;  and  (2)  such 
commodities  as  are  used  by  or  dealt  in 
by  processors  and  distributors  of  com- 
modities named  in  (1>  above,  (a)  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii) .  to  points  in  Iowa 
and  the  plantsite  and  warehouse  facili- 
ties of  The  Lackawanna  Leather  Com- 
pany, at  Omaha.  Nebr.;  and  (b)  from 
the  plantsite  or  ware  house  facilities  of 
The  Lackawanna  Leather  Company,  at 
Omaha,  Nebr.,  to  Hackettstown.  N.J.; 
the  operations  above  are  under  a  con- 
tinuing contract,  or  contracts,  with  The 
Lackawanna  Leather  Company. 

No.  MC  134599  (Sub-No.  132)  (notice 
of  filing  of  petition  for  modification  of 
commodity  description ) ,  filed  June  30, 
1975.  Petitioner:  INTERSTATE  (X)N- 
TRACTT  CARRIER  CORPORATION.  265 
W.  2700  South,  Salt  Lake  City,  Utah 
84110.  PetitiOTier's  represoitative :  Rich- 
ard A.  Peterson,  521  South  14th  Street. 
P.O.  Box  81849.  Lincoln.  Nebr.  68501. 
Petitioner  holds  a  motor  contract  car- 
rier Permit  in  No.  MC  134599  (Sub-No. 
132),  Issued  May  6.  1976.  authorizing 
transportation  over  irregular  routes,  of 
Sponge  rubber  carpet  cushion,  footwear, 
and  chemicals  used  in  the  manufacture 
and  production  of  rubber  products  (ex- 
cept in  bulk),  from  Beacon  Falls.  Nau- 
gatuck.  Waterbury.  and  Waterville. 
Conn.,  to  Chica.%o,  HI.,  Elallas,  Tex.,  Den- 
ver. Colo..  Los  Angeles,  Calif.,  I%oenlx. 
Ariz..  St.  Louis.  Mo..  Salt  Lake  City.  Utah. 
San  Francisco,  C?allf..  and  SeatUe,  Wash., 
under  a  continuing  contract  or  contracts 
with  Unlroyal.  Inc..  of  Mlddleburg,  Ctmn. 
By  the  instant  petition,  petitioner  seeks 
to  modify  the  above  commodity  descrip- 
tion to  include  "sponge  rubber  dust, 
sponge  rubber  blocks,  and  sponge  rubber 
gaskets",  in  addition  to  the  commodities 
presently  held  by  said  pomlt. 

No.  MC  135884  (Sub-Nos.  1,  3,  and  8) 
(notice  of  filing  of  petiti<m  to  modify 
petitions) ,  filed  April  7,  1977.  Petitioner: 
CALDWELL  TRUCKING.  INC.,  H(dd- 
man  Route,  Pendleton,  Oreg.  97801.  Peti- 
tioner's representative:  Lawrence  V. 
smart,  Jr.,  419  N.  W.  23rd  Avenue,  Port- 
land. Oreg.  97210.  Petitioner  holds  the 
right  to  receive  Permits  No.  MC  135884 
(Sub-Nos.  1.  3,  and  8).  issued  JUne  28. 
1972.  May  18,  1973  and  March  2,  1976,  re- 
spectively as  transferee  pursuant  to  the 
Commission's  order  in  MC-l'C-76748 
served  Nov«nber  17,  1976,  which  au- 
thorizes operations  omr  irregular  routes : 
(A)  in  MC  135884  (Sub-No.  D.unflnish- 
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ed  and  primed  furniture,  furmture  parts, 
furniture  hardware,  and  furniture  scan- 
pies,  from  points  in  Umatilla  and  Wash- 
ington Coimties,  Oreg^  Bling  and  Spo- 
kane Counties,  Wash.,  and  Sonoma  and 
Santa  Cruz  Counties,  Calif.,  to  points  in 
Minnesota,  Colorado,  Texas,  Illinois, 
Pennsylvania,  Georgia,  Massachusetts, 
California,  Wisconsin,  ^  New  Jersey. 
W;ashington,  Oregon  and  Indiana,  under 
continuing  contract,  or  ccmtracts,  with 
Harris  Pine  Mills,  Inc.:  (B)  in  MC  135884 
(Sub-No.  3)  furniture,  furniture  parts 
and  furniture  hardware,  between  Lin- 
coln, Nebr.,  on  the  one  hand,  and,  on  the 
other,  points  in  Csdifomia,  Oregon  and 
Washington,  under  continuing  contract, 
or  contracts,  with  Harris  Pine  Mills,  Inc. ; 
and  (C)  in  MC  135884  (Sub-No.  8), 
furniture  parts,  from  points  in  Clark  and 
Walla  Walla  Counties,  Wash.,  and  Linn 
Coxmty,  Oreg.,  to  points  in  Minnesoia, 
Colorado.  Texas,  Illinois,  Pennsylvania. 
Georgia,  Massachusetts.  California,  Wis- 
consin. New  Jersey,  Oregon,  Washington 
and  Nebraska,  imder  ccHitinuing  con- 
tract, or  contracts,  with  Harris  Pine 
Mills.  Inc.  By  the  instant  petition,  peti- 
tioner seeks  to  include  Hxmtsvllle.  Ala.,  as 
an  additional  destination  point  in  the 
above  Sub-Nos.  1,  3,  and  8  aathority. 

No.  MC  136821  f Sub-No.  3),  (Notice  of 
filing  of  petition  to  modify  a  permit), 
filed  April  13,  1977.  Petitioner:  SMER- 
BER  TRANSPORTATION,  INC..  Space 
Center  Building  504,  Mlra  Loma,  Calif. 
91752.  Petitioner's  representative:  James 
Smerber  (same  tiddress  as  applicant). 
Petitioner  holds  a  motor  contract  carrier 
Permit  in  No.  MC  136821  (Sub-No.  3). 
Issued  September  11,  1975,  authorizing 
transportation,  over  Irregular  routes,  of 
(1)  Insulating  materials:  and  (2)  mate- 
rials and  supplies  used  In  the  Installa- 
tion of  Insulating  materials,  from  the 
facilities  of  Johns-Manvllle  Fiberglass, 
Inc.,  located  at  Willows,  Calif.,  to  points 
In  Arizona,  Nevada,  Idaho,  Utah.  Oregon, 
and  Washington,  vmder  a  cont^ulng 
contract,  or  contracts,  with  John^i/Man- 
vflle.  Fiberglass,  Die.  By  th^  Instant 
petition,  petitioner  seeks  to  Include  the 
facilities  of  Johns-Manville  Fiberglass, 
Inc..  located  at  Corona  and  City  of  In- 
dustry. Calif.,  as  an  additional  origin 
point  in  the  above  authority. 

No.  MC  140461  (Sub- No.  1)  (notice  of 
filing  of  petition  to  add  an  additional 
contracting  shipper) ,  filed  May  30,  1»75. 
Petitioner:  ELECTROMATIC.  INC., 
6110  N.E.  Union  Avenue,  Portland, 
Oreg.  97221.  Petitioners  representative: 
ITiomas  E.  Maddocks  (same  address  as 
applicant) .  Petitioner  holds  a  motor  con- 
tract carrier  Permit  In  No.  MC  140461 
(Sub-No.  1),  issued  March  26,  1976,  au- 
thorizing transportation  over  irregular 
routes,  of:  Television  sets,  combination 
teleiHsion-radio-plionoinraph  sets,  and 
stereo  sets,  (1)  from  points  in  Clark 
County,  Wash.,  to  points  in  Multnomah, 
Clackamas.  Columbia  and  Washington 
Countiea,  Oreg.;  and  (2)  from  points  In 
Washington  County,  Oreg.,  to  points  in 
Cowlitz.  Clark  and  Skamania  Counties. 
Wash.,  under  a  continuing  contract  or 


contracts  with  S.  S.  Kresge  Company,  do- 
ing business  as  K  Mart.  By  the  Instant 
petition,  i>etitlon  seeks  to  add  "Washing- 
ton Square  Magnavox  Home  Entertain- 
ment Center,  Inc.".  of  the  above  author- 
ity as  an  additional  contracting  shipper. 

No.  MC  142145  (notice  of  filing  of  peti- 
tion to  add  additional  origin  and  destina- 
tion points),  filed  March  9,  1976.  Pctl- 
ti<mer:  LINDaAY  TRANSPC«TATION. 
INC..  P.O.  Box  156,  Lindsay,  Nebr.  68044. 
Petitioner's  representative:  Bradford  E. 
Klstler,  P.O.  Box  82028.  Lincoln,  Ifthr. 
68501.  Petitioner  holds  a  motor  contract 
carrier  Permit  in  No.  MC  142145  issued 
March  I.  1977,  authorizing  transporta- 
tion over  irregiilar  routes,  <rf  (1)  Irriga- 
tion system  and  parts,  eq:uipment,  jnate- 
rials,  and  supplies  used  in  Irrigation  sys- 
tems, their  shipments,  or  their  installa- 
tion, from  the  facilities  used  by  Lindsay 
Manufacturing  Co.,  Inc..  located  at  Lind- 
say, Nebr.,  to  points  in  the  United  States 
(except  those  in  Alaska,  Hawaii,  »nd 
Nebraska) ;  and  (2)  equipment,  mate- 
rials, and  supplies  utilized  in  the  manu- 
facture of  irrigation  systems,  from  points 
in  the  United  States  (except  those  in 
Alaska.  Hawaii,  and  Nebraska),  to  the 
facilities  used  by  Lindsay  Manufacturing 
Co.,  Inc^  located  at  Lindsay,  Nebr..  under 
a  continuing  contract  or  contracts  with 
Lindsay  Manufacturing  Co..  Inc.  By  the 
instant  petition,  petitioner  seeks  to  add 
Columbus  £uid  Newman  Grove,  Nebr.,  as 
additional  origin  points  with  respect  to 
part  (1)  of  Its  Permit,  and  to  add  Colum- 
bus and  Newman  Grove,  Nebr.,  as  addi- 
tional destination  points  with  respect  to 
part  (2)  of  its  Permit. 

Rkpttblicattons  of  Grants  or  Opssating 
Rights  Authority  Prior  to  CzKTincA- 

TION 

Noncz 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  Indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Pkderai,  Reg- 
ister. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  authority  must  be 
filed  with  the  Commission  on  or  before 
June  6,  1977.  Such  protest  shall  comply 
with  Special  Rule  247(d)  of  the  Commis- 
sion's General  Rules  of  Practice  (49  CFR 
1100.247)  addressing  specifically  the 
issue (s)  Indicated  as  the  purpose  for  re- 
publication, and  including  a  concise 
statement  of  protestant's  interest  in  the 
proceeding  and  copies  of  Its  conflicting 
authorities.  Verified  statements  in  op- 
position shall  not  be  tendered  at  this 
time.  A  copy  of  the  protest  shall  be  served 
concurrently  upon  the  carrier's  repre- 
sentative, or  carrier  if  no  representative 
is  named. 

No.  MC  112989  (Sub-No.  45)  (Repub- 
lication), filed  November  3,  1975,  pub- 
lished in  the  Fkderal  Register  issue  of 
December  11,  1975,  and  republished  this 
issue.  Applicant:  WEST  COAST  TRUCK 
LINES.  INC.,  Rt.  4,  Box  194-R,  Eugene, 
Or^.  97405.  Applicant's  representative: 
John  G.   McLaughlin,   620  Blue  Cross 


Bldg.,  100  SW  Market  Street.  Portland, 
Oreg.  97201.  A  decision  and  opder  of  the 
OoDunlsslon. '  review  board  nmnber  3. 
dated  April  1,  1977.  and  served  April  14, 
1977,  modifies  and  adopts  the  initial  de- 
cision of  the  joint  board,  and  authorizes 
transportation  by  ivphcant  as  a  common 
carrier  over  irregular  routes,  of  htmher 
and  Imnber  products,  wood  products,  and 
particteboard,  between  points  In  Oregon, 
Washington,  and  California,  restricted 
against  the  transportation  of  shipments 
between  points  In  Washington,  and  fur- 
ther restricted  in  foreign  commerce  to 
movements  between  the  above  points,  on 
the  one  hand,  and,  an  the  other,  to  ports 
of  entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada  located  at  m-  near  Blaine,  Wash. 
The  purpose  of  this  republication  Is  to 
indicate  applicant's  Intent  to  participate 
in  traflte  moving  to  and  from  Canada. 

Motor  Carsbk.  Brokxr,  Water  Cakries 

AND      FRKKHT      FORWARSEK      OPERATIC 

Rights  Applications 

.    notice 

The  foDowlng  appUcatkHis  ai«  gov- 
erned by  Speelal  Rule  247  at  the  Com- 
mission's General  Rules  of  Practice  (49 
CFR  1100.247).  These  rules  provide, 
amcng  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30  days 
after  the  date  at  notice  of  ffflng  of  the 
appllcatkm  Is  published  In  the  Federal 
Rbgistsr.  Failure  to  seasonably  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  In  the  pro- 
ceeding. A  protest  under  these  rules 
should  comply  wttii  secticm  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  It  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  In  conflict  with 
that  sought  in  the  applicatlrai,  and  de- 
scribing In  detail  the  method — whether 
by  Joinder,  interline,  or  other  means — ^by 
which  protest&nt  would  use  such  author- 
ity to  provide  all  or  part  of  the  service 
proposed) ,  and  shall  specify  with  partic- 
ularity the  facts,  matters,  and  things 
relied  upon,  but  shall  not  Include  issues 
or  allegations  phrased  generally.  Pro- 
tests not  in  reasonable  compliance  with 
the  requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the  Com- 
mission, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  If  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  at  section  247(d)  (4)  of 
the  special  rules,  and  shall  include  the 
certification  required  therein. 

Section  ^47(f)  further  provides,  in 
part,  that  an  applicant  who  does  not  In- 
tend timely  to  prosecute  its  application 
shall  promptly  request  dismissal  thereof, 
and  that  faflure  to  prosecute  an  appU- 
cation  under  procedures  ordered  by  the 
Commission  win  result  In  dismissal  of 
the  apirflcatloD. 
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Further  pcoeeBaing  steps  will  be  by 
Cnmisita  arder  wtalefa  wilt  be  served 
on    eacli    pturty   ol  record.    BroaSemimg 

am.endments  irfl!  itat  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictioe 
amendments  toflZ  not  be  entertained  foU 
lotaing  pvJbJicatlom  in  the  Federal  Kbb- 
iSTER  of  a  ao<Ice  that  the  proceedinft  hat 
been  assigned  for  oral  hMtring. 

Each  aiHtUcant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  envlroniBent  resulting  from 
approval  of  its  application. 

Msw  MC  U4  (Sub-No.  5)  filed  Mardi 
15,  Urrr.  AgpUcmnt:  URTTBD  WARE- 
BOOSB  *  TRARSPKB,  XNO,  400  AMh 
ataeel»  P.O.  Bob  37,  Johnson  Ct^,  Tenn. 
97W1.  AppHrmf*  representative:  Edwin 
O.  NoRli,  P.O.  BOX  3740,  KJBsqMrt, 
Ttaa.  aMM.  AxQiaritj  aonghit  *•  operate 
as  »  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  tnmspoFttag: 
General  eoimmodities  (exc^t  those  of 
uinmial  value.  Oasses  A  and  B  Explo- 
sives, bous^old  goods  as  defined  by  the 
Cnm mission,  coznmodfttes  In  bnllc,  and 
tbooe  requiring  special  eixuipment) .  be- 
tween JotaxBon  crtty  (Washington 
Cirunty>.  Tenn.,  on  the  one  hand,  and, 
on  the  ottier,  points  fri  Cftrter,  Greene. 
HaiflJus,  Jobusun,  Sulllvsn,  and  Ulilcol 
COoBtfes,  T>9in.,  and  pohrfes  In  Scott  and 
'^^LsfitogtOD  Comrtles,  Vs. 


Moaa. — IX  »  liilii(t  1»  -1 iTJ  otiWinry, 

»fpl1— nt    req^MBta    It    be    tield    at    eUbar 
Kbipport  or  JhTi  nwnn  Oty.  Tun. 


■a.  MC  12t  (Sob-No.  31)  .filed  March 
11.  lin.  JniMaBit:  BIBD  TBBOCBjaO 
COMPANT,  ZMC  FX>.  Box  327.  Wai 
Wki.  &SM3.  Appnonfk 
MlcbM>  J.  Wymtmrd.  33»  West  Wl 
ttreei.  PjO  Bus  tOM,  MwUseei, 
atlHL  Aalbortlr  aDogbt  to  epenrtc  m  a 
9«  csrHer,  ta(f  mofeor  \tiAc3m. 
raatcs,  tfiieoMitlin,   C» 


la  ttm 
:  at  »»"«—*  goodk,  bet 

CStntomdile,  mtatand, 
e  Township  of  Maekferd, 
Cbnnt^r  Morkesan,  and 
on  tile  ame  Itand.  and, 
on  the  ather.pakxim  In  the  Hkilted  States 
(ffWfT>t  iwdiilo  In  Aiimna,  Ckllfomte, 
lfftPW.tR,  Hkv  Mpiim,  Ovcgen,  and  Warti- 
luoiuBi>,  m^trtbted  to  stilptBcnts 
tnmtln?  ai  or  derttaed  to  the  above 
ifled  potets. 

NoTK. — U  a,  hoBTing  Is  deemed  necessary, 
the  &pplicsnt  lequests  ft  tw  Iwtd  st  ettbtsr 
Madison  av  MBwuiilm,  Wte. 


No.  MC  11207  (Sub-No.  38ff) ,  filed 
March  15.  197T.  Appllcaut:  DEATON, 
INC.,  SIT  Avmne  W.,  P.O.  Box  938, 
Birmingham,  Ala.  352(n.  Applicant's 
repceseBtative:  Kin  D.  Msnn,  770 1  WIs- 
eoosla  AventR.  Suite  IfflO,  Washington, 
D.(7.  aa0I4.  AiitlMritsr  sought  to  operate 
as  a  caanmom  carrier,  by  motor  vcfaide, 
ever  irregrdmr  routes,  frsaosportlnK:  Cu»i 
irau.  pipe,  cast  iron  pipe  flttt^pt.  meter 
stap-cocJt  Stores,  ndOe'  boxes,  and 
tbereio,  aod  beat  mmehars, 
tram  ttie  ptaHstte  and  facfRtfes  of  Ope- 


lUuk  FotBidnr  Corapany  Iseated  at  or 
near  Opdllak,  AliL,  to  poteis  IB . 
noilda.  nrnrjlo.  Kc 
Mississiivi.  North  Carolina,  Oklahoma. 
Sbatb  Carolina,  Ttexmessee.  T^zas.  Vir- 
ginia, and  Wiest  Virginia. 

MoTx. — If  a  bearing  is  deemed  neceasary, 
t3ie  appttc&at  lequesCs  ft  be  brtd  st  etOier 
Btnnbiglmn,  Ala.,  er  Attante,  Oa. 

No.  MC  11307  (Sub-NOk  388).  filed 
April  12,  1977.  AiwQcant:  DEATON, 
INC^  317  Avenue  W..  Post  Office  Box  938. 
BIrminfifiazn.  Abbama  352(11.  Appli- 
cant's representatlTe :  IDm  D.  Mann, 
Suite  1010.  7101  Wisconsin  Avenue, 
Wadilngton,  T>.C.  20014.  Authority 
songht  to  operate  as  a  vunitnon  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Foodstuff*  and  canned 
poods,  from  the  plantsilm  of  Linlanne 
Bloe  Plate  rood*  located  at  Kew  Orleana. 
Lotttaiana  to  points  tn  OeoffVia. 

Note. — TT  a   heartng  Is  deemetf  neceswtry, 
ftp^oeant   re^iK^ve  r,   B9   Bdo  as  Ms 
Imnst   liSaliaaxa.  •*   IHiiiilBgliiiis.   Alt 

No.  MC  1X307  CSub-lfo.  389) ,  IPed 
April  12,  197T  AppDcant:  DEATOIf, 
INC.  jrr  Avenue  W,  P.O.  Box  WS9.  Blr- 
mfn^nn),  Alabama  XMi.  Applicants 
nepresentattwe:  Kim  D.  Marm,  Suite 
1010,  7101  Wisconsin  Avenue,  Washtng- 
tan.  I>£.  30614.  .^ithority  soui^t  to  ep- 
eiate  as  a  ceatOToa  earrier,  tagr  matae  ve- 
Mde,  ever  frregidar  routes,  traBsport- 
iRg:  Iron  or  steel  pressaie  tanks,  from 
Vieksburs,  Miasisalppi  to  points  in  Ala- 
bama. Arkanaaa,  Florida,  Georgia.  Ken- 
tmsky,  Looistem,  Misamirl.  North  Caro- 
lism,  OklalMna,  Soath  CaroUna.  To^ 
ncssee;  and  Texas. 

;qpaeata  tSiat  K  be 
pt  or  Hew  Orleans,  Ijowlalaaa. 

fkf.  MC  1J547  (Sub-Wb.  9f,  IBed 
afctrch  24,  1977.  ApyntaBt:  LSOlfARD 
HROTHBRS  TRAJfOI'ORl  COMFAlfT, 
SVC  I7n  9t.  Louis,  Kfmsaa  Cltf.  Ma. 
94191.  AppHeant*^  representatNe:  Jotm 
B.  Jauiteia,  ffti  Waiilwu  Street,  Tepeka. 
Kans.  09803.  Aulftui Ity  juutlil  to  operate 
as  a  eofmnoft  carrier,  by  motor  iwhicie, 
orer  regular  routes,  transporting:  Gen- 
eral cuminudUlee  ^except  firaoe  of  an— 
usual  value,  Cls  mf%  A  and  B  cijilailves, 
hfouactaold  gaocte  as  deflned  fa^  ttte  Com- 
mission, eomuiMUUes  In  baBt,  and  Uiwe 
requiring  special  equipment),  (1>  be- 
tween Kansaa  OMg.  Mol  and  St.  Joseph, 
Mo.,  serving  no  intcrmadiate  points: 
FiUHL  Kansss  Cttv  over  Utorskate  Higte- 
m^  29  to  St.  Jweepti,  and  rdtom  over 
ttoa  same  route;  (2>  between  Kansas 
Citg.  Maw  and  Lcaveonortlk..  Kans.  serv- 
inc  no  tatermediate  points:  Proas  Kan- 
saa City  over  UJ&.  Highway  34  to  its  in- 
terMctkm  with  UJB>  Highway  73.  thence 
over  U.&  Highway  73  to  Leavenworth, 
skBd  return  over  tlM  same  roate;  and  (3> 
between  Kanms  City.  Mo.  and  AtchiGon, 
Kaoa.,  serving  no  intcnaediate  points: 
From,  gfln^aa  CUy  over  UA.  Highway  34 
to  iU  mtesseetian  wtth  UJS.  fiighwi^  73. 
thence  over  UJ&  Highway  73  to  Atehlson. 
and  return  over  the  same  route;  (1> .  (3) 
and  (3)  above  are  alternate  routes  for 
operating  convenience  only. 


Moea/— If  a  hearmg  la 
tte  applicant  does  not  spodfy  a  location. 

■a.   MC    M121    (Sab-Na    M>.    filed 

17,  1977.  Apptteant:   ADVAJKS 


Slxtt 


MU- 


»0<» 

Jetn  noM-iu  ¥asda.  131 
Soatta  Pindkney  Street,  Madtaan.  Wis. 
&3708.  AqllMirity  saajtht  to  operate  as  a 
common  carrier.  k(f  motor  vdilLlc;  over 
regular  routes,  transporting:  General 
com,7nodities  (except  those  of  unusual 
value,  Cla&sfs  A  and  B  explosives,  house- 
bold  goods  as  deflned  by  tbe  Comaslssion, 
commedltiaB  to  baDc,  and  Utoae  ftmilring 
special  equipment).  Serving  Union 
Qrave,  Wis.,  as  an  ofT-nrnte  point  in 
connectton  with  applicant's  picjuitl^ 
held  1  eg\rtar  route  operations. 

Ka«x. — OoauBon  coiUset  saay  be  iavatwed. 
If  a  hearing  la  deemed  naoaaaary.  the  appU- 
caat  requests  tt  be  betd  at  eltlier  KTmraEee, 
or  Cblcagp.  in. 

Vol  MC  1^337  (Safe-Mo.  333>.  filed 
Maictk  21.  \anr  AppBcaat:  ^^T^H^ARP 
BBO&  TRUCKBiO  CO..  IMC,  3Ufr  VW. 
30th  Stzeet,  Mtenit.  Fla,  331&3.  AppU- 
caat's  repreaantattoe:  Thmnas  A.  Leon> 
aid  (same  address  aa  apptteaoij.  A«b- 
tbu-ity  sought  to  operate  aa  a  common 
carrier,  by  motor  vchicis,  ofver 
routes,  transporting:  (1)  Source.. 
nuclear  and  bp-praduct  wtateritd*.  radio- 
active equipment,  component  parts  «ad 
associated  materials;  and  (2)  radioactive 
contantiTKtted  water,  tn  bul^,  tn  taxdrec 
equlpnient,  and  tn  towaway  service,  be- 
tween points  in  T^xas.  on  the  ooe  hand, 
and.  on  the  other,  points  in  the  United 
Slates  (eneept  Alaska  and  Eassall), 

NO^ — Gbnunon.  oontirol  aiay  he  LtxvQ£ve<L 
Tt  m  boartna  n  (taemetf  nscemarx.  tne  appR- 
it  to  bcM  ot  ettber  Stoscob 
tes.  ar  WaaOnigtan,  nc 

Kb.  MC  23818  (Snb-Na.  Mi .  filed  April 
7,  urrr.  Applicant:  MCAUSXEB 
■IKUCKIMU  COMPANY.  dJ!i.a.  BCATCO, 
a  corporation,  P.O.  Bok  3777.  AKtiTia 
Tex.  79604.  Applicant "ii  representative: 
Bernard  H.  reigTTsh.  6270  Firth  Road, 
Fbrt  Worth,  Tex.  78116.  Authority  sought 
to  operate  as  a  comaaon  carrier,  by  motor 
vehlble,  over  Irregular  routes,  transport- 
ing: (I)  tfachineru.  equipment,  mate- 
rials and  snppBes  used  in.  or  tn  connec- 
tion with,  the  discovery,  developmeiit, 
production,  refining,  maiuifacture,  proc- 
essing, storage,  transmission,  aj><<  cfistri- 
hution  of  natural  gas  and  petroleum  and 
their  products  and  by-products,  an^^  vior- 
ckiuery.  materials,  equipment  osd  sup- 
plies used  in,  or  in  connection  with  the 
canstmcUan.  operation,  repair,  servicing, 
maintoiaiice  and  dtsmantltng  of  pipe 
Tines,  ♦n'^yltag  the  strlngiag  and  pickup 
up  thereof;  and.  (31  earth  drUBng  ma- 
chinery and  equipment,  and  machinery. 
eojiipment,  nuxtertoti,  sappBcs  and  p£pc 
incidental  to.  used  In,  or  in  connection 
with  fa)  the  transportation.  Installation. 
removal,  operation,  repair,  servicing, 
mafntenance,  and  rii<tmnnf.iing  of  drilling 
machinery  and  equipment,  (h)  the  com- 
pletion of  holes  (a  wells  drilled,  (c)  the 
production,   storage.,  and   transmission 
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of  cconmodlties  resulting  from  drUllng 
operations  at  well  or  hole  sites,  and  (d) 
the  Injecting  or  removal  of  commodities 
into  or  from  holes  ar  wells,  between 
points  in  Connecticut,  Delaware,  Florida, 
Georgia,  Maine.  Maryland.  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York,  North  Carolina.  Rhode  Island, 
South  Carolina,  Sknd  Virginia,  on  the  one 
hand,  and.  on  the  other,  poiats  in  the 
United  States,  including  Alaska  but  ex- 
cluding Hawaii. 

NoT«. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  a  consolidated  hearing 
with  other  similar  applications  at  either 
Houston  or  Dallas,  Tex.,  or  Tulsa,  Okla. 

No.  MC  25798  (Sub-No.  291),  filed 
Mfu-ch  21.  1977.  Applicant:  CLAY  HY- 
DER  TRUCKING  LINES,  INC.,  P.O.  Box 
1186.  Aubumdale,  Pla.  33823.  Applicant's 
representative:  Tony  G.  Russell  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  vieat  by- 
products av^  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk),  from  the 
plantslte  and  storage  facilities  of  Swtft 
Fresh  Meats  Company,  located  at  or  near 
Grand  Island,  Nebr.,  to  points  in  Georgia 
and  Florida. 

NoTX. — ConunMi  control  may  be  involved. 
If  a  hearing  is  deemed  necesary,  the  e4>pll- 
eamt  requests  It  be  held  at  either  Chicago, 
HI.,  or  Tampa,  Fla. 

Nq.  MC  30844  (Sub-No.  581),  filed 
March  10,  1977.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  P.O. 
Box  5000,  Waterloo,  Iowa  50704.  Appli- 
cant's representative:  John  P.  Rhodes 
(same  address  as  applicant).  Authority 
soxight  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
dealt  in  by  retail  and  dlscoimt  depsu^- 
ment  stores  (except  foodstuffs  and  com- 
modities in  bulk) ,  with  prior  transporta- 
tion by  water,  from  Baltimore,  Md.,  to 
Dallas  and  Houston,  Tex. ;  St.  Louis,  Ball- 
win  and  Bridgeton,  Mo.;  Oklahoma  City 
and  Tulsa,  Okla.;  Omaha,  Nebr.;  Molin, 
Si.;  Minneapolis  and  EHiluth,  Minn.; 
Milwaukee,  Wis.;  Denver  and  Colorado 
Springs,  Colo.,  and  their  respective  com- 
mercial zones,  and  points  in  Iowa. 

Not*. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Washington,  D.C. 

No.  MC  40494  (Sub-No.  11) .  filed  AprU 
15.  1977.  Applicant:  HILBURN  TRUCK- 
ING, INC.,  19401  East  39th  Street.  In- 
dependence, Missouri  64057.  Apphcsuit's 
representative:  S.  Harrison  Kahn,  At- 
torney at  Law,  Suite  733  Investment 
Building,  Washington,  D.C.  20005.  Au- 
thority sought  to  engage  in  operation,  in 
interstate  (x  foreign  commerce,  as  a 
motor  commx>n  carrier,  via  Irregular 
routes  in  the  transportation  of  new  and 
used  combines,  knocked  down  or  set  up, 
and  parts  thereof,  between  Independ- 
ence, Missouri,  on  the  one  hand,  and,  on 


the  other,  points  and  places  in  the  states 
of  Nebraska.  Kansas,  Colorado,  Illlnols, 
WlacoDsln,  Indiana,  Ohio  and  BrCichlgan. 

NoTS. — If  a  hearing  is  assigned,  appllcajoi  re- 
quest* that  the  hearing  be  held  at  Kfinfnn 
City,  MloBouH. 

No.  MC  42011  (Sub-No.  33).  filed 
March  4,  1977.  Applicant:  D.  Q.  WISE 
&  CO.,  INC..  P.O.  Box  15125,  Tuls^.  Okla. 
74112.  Applicant's  representative:  J. 
Michael  Alexander,  136  Wynnewood 
Professional  Building,  Dallas,  Tex.  75224. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  moUM-  vehicle,  over  Ir- 
regular routes,  transporting:  Off -high- 
way vehicles  and  parts,  attachments  and 
accessories,  and  materials  used  in,  or 
for  the  production  and  manufacture 
thereof,  between  points  in  Colorado, 
Louisiana,  Oklahoma,  Texas,  and  p<m^ 
of  entry  on  the  Intematicaial  Boimdary 
line  betweoi  the  United  States  and 
Canada  located  at  Buffalo  and  Niagara 
Falls,  N.Y.,  for  further  movement  to 
points  in  the  provinces  of  Ontario  and 
Quebec,  Canada,  restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
of  Klmco,  Inc..  Unit  Rig  &  Eoull^nent 
Co.,  and  Unit  Rig  It  Equipment  Co. 
(Canada)  Ltd. 

NoTx. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  h^d  on  a  con- 
solidated record  with  Wales  Transportatton, 
Inc.,  at  either  Dallas,  Tex.,  or  New  York,  N.Y. 

No.  MC  42487  (Sub-No.  860),  filed 
March  18,  1977.  Applicant:  CON- 
SOLIDATED PREIGHTWAYS  COR- 
PORATION OP  DELAWARE,  175  Lin- 
field  Drive,  Menlo  Park,  Calif.  94025.  Ap- 
plicant's representative:  V.  R.  Olden- 
burg, P.O.  Box  5138,  Chicago,  HI.' 60680. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
lar  routes,  transporting:  General  com- 
modities (except  Classes  A  and  B  ex- 
plosives and  household  goods  as  defined 
by  the  Commission) ,  Serving  the  plant- 
site  of  Reliance  Electric  Co.,  located  at 
or  near  Flowery  Branch,  Ga.,  near 
Gainesville,  Ga.,  as  an  off -route  point  in 
connection  with  applicant's  presently 
authorized  regular -route  operations. 

Non. — Common  control  m*y  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  it  be  held  at  Cleveland,  Ohio, 
or  Washington,  D.C. 

No.  MC  42487  (Sub-No.  861),  filed 
March  18  1977.  Applicant :  CONSOLI- 
DATED FREIGHTWAYS  CORPORA- 
TION OF  DELAWARE,  175  Unfield 
Drive.  Menlo  Park,  Calif.  94025.  Appli- 
cant's representative:  V.  R.  Oldenburg, 
P.O.  Box  5138,  Chicago,  ID.  60680.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transi)orting :  General  commodi- 
ties (exc^t  those  of  imusual  value, 
household  goods  as  defined  by  the  CtMn- 
misslon,  commodities  in  buUc,  and  those 
requiring  special  equipment) :  Serving 
the  plantslte  of  Eagle-Picher  Industries, 
Inc.,  located  at  or  near  Seneca,  Mo.,  as 
an  off -route  point  in  connection  with 
applicant's  presently  authorized  regular 
route  operaticms. 


Note. — Common  control  may  be  invtrived. 
If  a  hearing  la  deemed  neoeaaary,  the  ap- 
plicant requests  It  be  held  at  either  Knnsns 
City,  Mo.,  or  Washington.  D.C. 

No.  MC  52704  (Sub-No.  141),  filed 
March  17.  1977.  Applicant:  GLENN  Mc- 
CLENDON  TRUCKING  COMPANY, 
INC.,  P.O.  Drawer  "H",  LaPiayette,  Ala. 
36862.  Applicant's  representative:  Archie 
B.  Culbreth,  Suite  246,  1252  West  Peach- 
tree  St.  NW.,  Atlanta,  Ga.  30309.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  GUiss  bottles  and 
glass  containers  for  food  and  beverages, 
from  the  warehouse  facilities  utilized  by 
Laurens  Glass  Company,  located  at  or 
near  Bemice.  La.,  to  point  in  Alabama, 
Arkansas.  Florida.  Georgia.  Indiana, 
Kentucky,  Louisiana,  Mississippi,  Mis- 
souri. North  Carolina,  CAlahoma,  South 
Carolina,  Tennessee,  Texas.  Virginia  and 
West  Virginia. 

Nor. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta,  Oa. 

No.  MC '52729  (Sub-No.  24),  filed 
March  21,  1977.  Applicant:  PIOROT 
TRUCKING,  INC.,  W.  Main  Street,  P.O. 
Box  43,  Pen  Argyl,  Pa.  18072.  Applicant's 
representative:  Morris  Mlndlln,  1509 
Easton  Avenue,  Bethlehem,  Pa.  18017. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  (1)  As- 
bestos cement  roofing  shingles,  asbestos 
cement  siding,  asbestos  cem,ent  sheets, 
asbestos  cement  pressure  pipes,  asphalt 
shingles,  and  vinyl  shingles,  vinyl  siding, 
and  vinyl  panels,  and  materials  and  sup- 
plies used  in  the  installation  of  such 
asbestos,  asi^ialt.  and  vinyl  ccxnmodl- 
tles.  when  moving  thorefwith  from  the 
plantslte  and  warehouse  facilities  of 
Bupradur  Manufacturing  CcniMratlon, 
located  at  Wind  Gap,  Pa.,  and  points 
within  five  miles  thereof,  to  points  in 
South  Carolina  and  Tennessee;  C2)  (a) 
materials  and  supplies  used  in  the  pro- 
duction and  manufacture  of  asbestos  ce- 
ment roofing  shingles,  asbestos  cement 
siding,  asbestos  cement  sheets,  asbestos 
c«aent  pressure  pipes,  asudialt  shingles, 
other  asbestos  and  asi^alt  materials, 
and  vinyl  shingles,  vinyl  siding,  and  vinyl 
panels  (except  commodities  in  bulk) ; 
(b)  materials  and  supplies  used  in  the 
installation  of  asbestos  cement  roofing 
shingles,  asbestos  cement  siding,  asbestos 
cement  sheets,  asbestos  cement  pressure 
pipes,  and  asi^ialt  shingles,  and  vinyl 
shingles,  vinyl  siding,  and  vinyl  panels 
(except  commodities  in  bulk),  from 
points  in  South  Carolina  and  Tennessee, 
to  Wind  Gap,  Pa. 

Nor. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  b«  held  at  either 
Easton,  AUentown,  or  FhUadtiphla,  Pa. 

No.  MC  69583  (Sub-No.  160).  filed 
AprU  12,  1977.  Applicant:  THE  MASON 
AND  DIXON  LINES,  INCORPORATED. 
Eastman  Road,  Post  Office  Box  969, 
Kingsport,  Tenn.  37662.  Ap^icant's  rep- 
resentative: Kim  D.  Mann,  Suite  1010, 
7101  Wisconsin  Avenue,  WafAilngton, 
D.C.  20014.  Authortty  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  roiites,  transporting :  wood 
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IT  ■  fc— lug  Iv  laaumca  naoassary,  appUeam 
sa^uaats  tlHt  It  fe»  betA  at  Btantagbam.  Ala- 
hsBi*  or  WaaMBctan,  nc. 

No.  MET  59806  f Sob-N^  97 ,  fUed  March 
14,  1977.  AppBcant:  GROSS  ft  HBCHT 
TOUCinWG.  INC..  P.O.  Box  514,  35 
Bnmswfck  Avenne.  BtJfson,  NJ^.  0881T. 
Applicants  representative:  A.  David 
MH&ier  167  PHirfleld  Boad,  P.O.  Box 
1409,  Falrfleld.  V.J.  OT006.  Authorttj 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Such  merchandise  as 
is  desR  In  by  wholesale,  retail,  and  chain 
grocery  and  food  business  houses;  and 
(3)  egnfpnient.  materials,  and  snppliex 
used  fei  the  conduct  of  fiie  business  de- 
scribed in  (17  above,  between  points  In 
Bergen.  Etaex,  Sudson.  Rnnterdon,  Mld- 
Aesex,  BSomnonQi,  MOrris,  Ocean.  Pas- 
8Ble,  Somenet,  Sussex,  Union,  and  War- 
ren Counties,  N.J.,  Bronx,  Kings,  Nassau, 
New  York,  Onmge,  Queens,  Richmond, 
Boeldand,  BbffMl.  aoatytm,  Ulster,  and 
Westdwster  Oiuu  lies',  W.Y.,  and  Fatr- 
flteM  Cbonty,  Osmu  under  a  continuing 
contract,  or  contracts,  with  White  Rose 
Frozen  Pood  Corp.,  and  restricted  in  (1) 
and  (a>  afceveaffalnst  the  transportation 
ot  eonmodltles  In  biiBc. 

NoTB. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  tt  Be  tteta  at  Ifew  York,  If  .Y. 

Mo.  MC  10272  iSKiy-ISo^  31).  fUed 
liascta  aa.  19«7.  Ap«iUcaa*:  KINO  VAN 
UNfi8»  mC  7707  East  Beary.  P.O.  Bsc 
laaOS,  Wkhltn.  Kaaa.  671ta  AppUeanfa 
rem— ntitiw:  Alan  P.  WoUstetta. 
170a  K.  Btsmt  NW,  Wastdacton,  D.C. 
aoOM.  AutkfOdtr  aeugbt  to  opcnte  as  m 
common  carrier,  by  raotcs  TeUele.  «ver 
Irregular  routes,  transporting:  Empty 
hottsekold  goods  sJtipptng  containers,  set 
up  or  knocked  dawn,  between  points  in 
the  United  States,  including  Hawaii,  but 
eaclvdinc  Alastak 

IVOR. — Ooaamtm.  can  trot  may  b«  laacHrmi. 
If  a  faeartng  Is  daemed  neuBwary,  tliB  appK- 
caot  reqvaite  ttniC  K  In  twbf  st  Wlrttfls, 

KdL  UC  IliSO  (Sub-No.  tX>.  fficA 
MacctL  U.  Ifl77.  Aptflfant:  CXN.C. 
FBSiaHX  SXBTXMS.  PjO.  Bqk  10380* 
Pala  Alio.  C$aL  fl430S.  AnBcMii'a  cep. 
nwtRtlwi  UlucUa  J. Hoscn.  asft ICont- 
gyimsrj  Stnat«  San.  Raadsea.  *'vjjf 
MX04.  AotJteKttv  aovBliik  to  oporatc  aa  a. 


7a  ka 

UJB. 

37, 
37 

ttflK  UA.Hii^wiV  3M  (alM  UlSl  Hi^i- 
WU9  734^.  thfrt  ewer  Ul8.  Olmlxwmf  396 
tft  jMnctltm  miastair  Hig^HPar  99. 
tbence  over  iDterslate  TTlihwj  90  to 
iuBctlan  W^blnstoB  Histowaar  291. 
thmrs  over  Washlackan  Highisay  29(1  to 
iuBctloa  WMhlBCton  Hlchwar  29^  ttvBMs 
ovKz  Wnitongtoii  Bkikway  29  to  W«e- 
natcher  and  rettvK  mme  the  seaac  ronton 
serving  no  intermediate  points. 

IRoiR. — ^Tka  p«Kp«a»  a< 
to  request  relocation  of 
no  new  service  requested.  Common  control 
■■7  ba  lavolvWI.  If  a  beartaic  ts  deemed  aec- 
mmmcr.  tk«  appHaana  raqoeata  t«  b*  heM  aS 
iilW  Saa  Wi  Mmji%  CalU..  or  Waatatogton, 

Wt>.  MC  71489  CSub-IRr.  94) ,  filed  April 
12,  1977.  Api*»cant:  OU.C  FREKSffT 
SVSTEHA9,  a  eerpanrtion,  P.OBoz  I0S99, 
Alio  Alto,  CaDfUiuls  94309.  AppUeant^ 
RepreseRtasiTe :  Ritlmid  Rfce,  bOt  ^cr- 
pettnQ  BtiHiHin,  llTl  B  Street  NW., 
Washington,  D.C.  20094.  Authurttr 
soogiit  to  opersto  a  a  eomm4jn  eat  tier, 
by  motor  vetiKJe.  over  regnlhr  luutos. 
trsnsporttnsr  Oeneiil  commodftfai  (ex- 
cept those  of  mxiBuid  ralae.  Classes  A 
and  B  explosives,  bonsehold  goods  as  de- 
fined by  the.  ^^*""'*nffhsi.  I'Miwii'hTlttw  &i 
ban;  and  ttnse  reqatrtng  special  eiiuft>- 
ment) :  Between  Alaaosa.  CbIoxbxXb  and 
ttie  iTznctlon  of  UJ5.  Blghwoy  97  and  UJS,. 
Interstate  80  N  as  an  alternate  route  foe 
operaUng  convenlexice  snl^.  sarvtog  no 
Intermediate  pol&tB  aiidser¥lng  the  lunc- 
tkm  of  XJ&  HisimvLj  97  and  US.  Q^ 
texstate  SO  N  for  tXie  purpose  of  jntmiam 
oBSg.  Rom  Alamosa.  Colorado  over  UJS. 
Highway  160  to  the  Junction  ol  Xr.& 
Highway  666,  thence  over  U.S.  Highway 
000  to  the  Junetlop  of  UJ5.  Ilfchway  163. 
tbence  over  XTM.  HViway  JtS  to  tZie 
Jxmetlax  of  UJS.  HUgbany  SSw  JTienrs  ovcc 
UJS.  Highway  to  the  Jiactlo»  at  Uwa.  la- 
tentoto  1ft.  thiaii  ow  VA. 
1ft  totta* 

U,  tboot  over  PJLJjHLiitolt  90  If  to 
fte  JfBstMoTt  ot  TfS.  TBi/hnKT  97  md  r^ 
turu-overtlie  wnie  route. 


•f  UA  Wpfceai  II. 

•oatract  wMb  ABNrt- 


TToTK. — If  a  haartnc  k  deamed  naceaaary. 
the  applicant  requeata  that  ft  ba  baM  at 
'~  IXC 


No.  MC  73199  U3kib-No.  49S>. 
March  ISy  1977.  AopUcant;  ^^^^^^  MO- 
TOR LOSES,  QIC.,  PjO.  Box  11989.  830 
North  3Sni  Street.  Wrwf^awa.  Ala. 
35202.  AppBrant's  repreaestatlve:  WO- 
Uam  P.  Parker  (^^m^  addraat  as  ap- 
plicant) .  Aulhorltsr  soutfil  to  Qp»">t*  aa 
a  cosimon  carrier,  fty  vatitoM  y»>»<>'I*.  over 
irregular  routes,  traosparttog:  Pressure 
fonts,  from  the  plantslte  axul  facIUfies  of 
Masonite  (Corporation,  llmk  Division, 
located  at  or  near  Vlcksbarg.  MSss..  to 
points  m  the  Ttefted  Slates  (except 
Alaska  and  Esvalfl . 


tha  appHcanS  aaiiuiBts 


Ito.  MC  mis  (£ 
17.  1977 
39   Wttner 
vanto  17998: 


oraf,    mi 

Fft.  17199. 

sought  to-  operate  as  a  comammm  c* 
bj(  motor  yefaJBle,  ever  incagular 

WHifJOSUBS.  «*V'    Oot 

from  the  piaatolto  an 
ties  of  Container  Corporation  of  America 
fn  Hanover  TOwnAIp.  T,rfiigh  Coon^. 
Pa.,  to  points  to  tZiat  portion  of  Ntor  Jer- 
ser  on  and  nortH  of  UB  Rlgftsoy  4S. 


Ebestrfcted  to  traiBc  orlsln&ttnK  at  end 
desUneif  to  Hie  above  origin,  and  destznar 
tluii  terrltury. 


applicant  zaquaata  that  It  ba  halA  at 
ington.  DjC.  or  Bardabins.  Fa. 

Na 


iis.i9Tr.AnDanBt: 

TmJUKSTT  COL. 
FA  Box  3963. 


mtttaao.  Jtuatosmr 

ito  as  a  ctmti 
vehicle,  over  Irregxilar 
ing:  Sujcb  commodities  aa  are  manafac- 
tored,  «^  or  tiifftTthntoil  bg 
engaged  in  the  mnnnfnrtMrlog. 
ing  or  milling  of  soybeans,  scvbean  prod- 
ucts and  grain  proctocte  and  mxtsrtalf. 
eyntptneJit  and  sappOer  osedta  the  ean- 
doct  of  such  bnstoess  (eiueuC  couuimkB- 
tsBB  or  DUB.) .  between  tfifttits'  in  BBnofs, 
ftinfBna,  nywa.  n  ai  issff.  Kflrtacfty.  BflidU- 


Nol  ICC  71942  CSiyt»-Ho.  aOd.  fflad  Apcft 
U.    1977. 
CABBBBa^ 

DMl   Ifffl. 

899 

D.C 

20005.  AaOuxStg  ■*■■£**  fo 
.1« 

tfXJDB.  films  and  ahi^ws,  between  WUm€ 
and  Dclawra  CUy,  Dak.  oo  ihe  oae 
~  on,  the  aChcK.  *nilk^n.  Jobn- 
scB  CBr.  sad  Rtov  Ttol^  KT..  pslMb  ^ 
Iffev  AtMT.  and  t&at  pott  af  BBBSsyl- 


I9orth  Dakoto.  ^Ailo^  SOnfli 


-B  a  hiarlag  Is  dBemsd 
ttia  aiTpBcaat  raqoaati  ft  be  haU  at 
tngtuu.  D.C. 


M9) 
Maveh  1&.  19TT. 
ft  NEBRASKA  TRAMBKT  COk 

Olmstead  Boad.  P.O.  Box  2tS3. 
aoo.  Ukh.  4ama.  AovBcaBfa 

attoa:  VBUaaa.  C  BiSTxIa  (a 

as  aoidlcant) .  Autlxflctty  aooi^  to  c^^ar- 
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hide,  over  Irregular  routes,  transportinsr*. 
Frozen  foods,  from  Cleveland  and  Solon. 
Ohio  to  points  in  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Minnesota,  Missouri, 
Nebraska,  and  Wisconsin. 

NoTC. — It  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Chicago,  m.,  or  Washington,  D.C. 

No.  MC  82492  (Sub-N.  148)  filed  March 
15,  1977.  AppUcant:  MICHIGAN  Si  NE- 
BRASKA TRANSIT  CO.,  INC.,  2109  Olm- 
stead  Road,  P.O.  Box  2853,  Kalamazoo, 
Mich.  49003.  Applicant's  representative: 
William  C.  Harris  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irretrulsu'  routes,  transporting:  Meats, 
meat  products  and  meat  by-products, 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  In  Descrip- 
tions in  Motor.  Carriers  Certificates,  61 
M.C.C.  209  and  766,  (except  hides  and 
commodites  in  bulk) ,  from  the  plantsite 
and  storage  facilities  of  Hygrade  Pood 
Products  Corporation  located  at  or  near 
Storm  Lake  and  Cherokee,  Iowa,  to 
points  in  Indiana  and  Ohio,  restricted  to 
traffic  originating  at  the  named  origin 
points  and  destined  to  the  named  desti- 
nation states. 

NoTZ. — 11  a  hearing  is  deemed  neceeaary, 
the  i4>pllcant  requests  tt  be  held  at  either 
Omaha,  Nebr.,  or  Washington,  D.C. 

No.  MC  82841  (Sub-No.  206),  filed 
March  17,  1977.  Applicant:  Hunt  Trans- 
portation. Inc.  10770  "I"  Street,  Omaha. 
Nebr.  68127.  Applicant's  representative: 
Donald  L.  Stem,  530  Univac  Bldg.,  7100 
West  Center  Road,  Omaha,  Nebr.  68106. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Irrigation  sys- 
tems and  parts  for  irrigation  systems  and 
accessories  from  Brownfleld,  Texas,  to 
points  in  the .  United  States  (accept 
Alaska  and  Hawaii) ; 
equipment,  and  suppl 
manufacture  of  irrlgat: 
parts  tor  irrigation  sys 
sories  from  points  in 
vania.  Washington,  and 
Brownfleld,  Texas. 

NoTK. — If  a  hearing  la  deemed^neceasary, 
apTxUcant  requests  It  be  held  at  either  Ama- 
rlllo  or  Dallas,  Tex. 

No.  MC  82841  (Sub-No.  207).  filed 
April  17,  1977.  Applicant:  Hunt  Trans- 
portati<m.  Inc.,  10770  "T'  Street,  Omaha, 
Nebraska  68127.  Applicant's  representa- 
tive: Donald  L.  Stem,  530  Univac  Bldg., 
7100  W.  Center  Road.  Omaha,  Nebraska, 
68106.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Iregiilar  routes,  transporting:  Iron  and 
steel  and  iron  and  steel  articles  from 
Wichita,  Kansas,  to  points  in  Arkansas, 
Colorado,  Iowa.  Kansas,  Louisiana,  Min- 
nesota. Mississippi.  Missouri,  Nebraska, 
North  Dakota,  Oklahoma,  South  Dakota, 
Texa»,  and  Wisconsin. 

IfoTS. — ^If  a  heculng  la  deemed  necessary, 
the  a{>pllcant  requests  that  It  be  held  at 
either  Wloblts,  Kans.,  or  Kansas  City,  Mo. 

No.  MC  83835  (Sub-No.  140).  filed 
March    18,    1977.    AM>llcant:     WALES 


(2)  materials, 

used   in   the 

n  systems  and 

and  acces- 

o,  Pennsyl- 

isconsin   to 


TRANSPORTATION.  INC.,  P.O.  Box 
6186,  Dallas,  Tex.  75222.  Applicant's  rep- 
resentative: James  W.  Hlghtower,  139 
Ws^nnewood  ProfesslCHial  Building,  Dal- 
las, Tex.  75224.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
(1)  Barrel  pumps,  pump  parts,  acces- 
sories, equipment,  vali>es,  nipples,  clamps, 
and  couplings;  and  (2)  materials  and 
supplies  used  in  or  In  connection  with, 
the  transportation,  installation,  opera- 
tion, removal,  repajr,  manufacture,  and 
maintenance  of  the  commodities  de- 
scribed in  (1)  above,  between  Tulsa, 
Okla.,  cm  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (ex- 
cept Alaska  asxd  Hawaii. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Dallas, 
Tex.,  or  Tulsa.  Okla. 

No.  MC  83850  (Sub-No.  10),  filed 
AprU  18,  1977.  Applicant:  JOHNSONS 
TRANSFER,  INC.,  6951  Norwitch  Drive. 
Philadelphia,  Pa.  19153.  Applicant's  rep- 
resentative: Harold  P.  Boss,  1100  Seven- 
teenth Street  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  opente  b£  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Building 
materials,  gypsum  and  gypsum  products, 
paint  and  paint  products,  mineral  fiber 
and  mineral  fiber  products,  adhesives, 
lime,  and  such  materials  and  supplies  as 
are  used  in  the  manufacture,  installation 
and  distribution  of  such  ccnunodities 
(except  liquid  ctxnmodlties,  in  bulk) ,  be- 
tween the  plant  sites,  warehouses,  and 
facilities  of  the  United  States  Gypsum 
Company  at  Baltimore,  Md.,  Oakfield 
and  BUmy  Point,  N.Y.,  and  Woodbrldge 
Township,  N.J.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  District  of  Co- 
limibia,  Cc«mecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Rhode  Is- 
land. Vermont,  Virginia,  and  West 
Virginia.  — 

(Note. — Applicant  states  that  It  now  serves 
the  supporting  shipper  between  Its  plant  fa- 
cilities at  Baltimore,  Md.,  on  the  one  hand, 
and,  on  the  other,  points  In  the  District  of 
Columbia  and  eckch  of  the  States  sought 
herein,  except  ^oee  In  Maine,  North  Caro- 
lina, and  Ohio.  Applicant  further  states  that 
It  does  not  seek  any  duplicating  authority, 
and  that  the  purposes  of  this  application 
briefly  are  to  obtain  authority  (1)  to  serve 
applicant's  presently-authorized  territory 
from  and  to  shipper's  facilities  at  Oakfield 
and  Stony  Point,  N.Y.,  and  at  Woodbrldge 
Township,  N.J.,  (3)  to  serve  points  In  Maine, 
North  Carolina,  and  Ohio,  from  and  to 
shipper's  faculties  named  In  "(1) "  above  and 
also  from  and  to  the  shipper's  facilities  at 
Baltimore.  Md.,  and  (3)  to  broaden  somewhat 
applicant's  present  commodity  authorization 
from  and  to  shipper's  facilities  at  Baltimore. 
Md.)  D.  J.  McNlchol  Co..  an  affiliated  com- 
pany, holds  contract  carrier  authority  undw 
No.  MC  3136  and  Subs  thereunder,  therefore 
common  control  and  dtial  operations  may  be 
Involved.  If  a  hearing  Is  deemed  necessary, 
appUcant  requests  it  be  held  at  Washington, 
DC. 

No.  MC  8546S  (Sub-No.  61).  filed 
March  16.  1977.  AjH>Ucant:  WEST  NS- 
BRASKA  EXPRESS.  INC..  P.O.  Bo(X  1150. 
St.  Joseph.  Mo.  64502.  Applicant's  repre- 


soitative:  Martin  J.  Rosen.  256  Mont- 
gomery Street,  San  Francisco,  Calif. 
94104.  Authority  sought  to  operate  as  a 
c€mimon  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  imusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  CommlssicHi, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Omaha, 
Nebr.  and  Eugene,  Oreg.:  FYom  Omaha 
over  UJB.  Highway  275  to  Junction  UJ3. 
Highway  80.  thence  over  U.S.  Highway 
30  to  Junction  Nebraska  Highway  19, 
thoice  over  Nebraska  Highway  19- to  the 
Nebraska-Colorado  State  Boundary  line, 
thence  over  Colorado  Highway  113  to 
junction  US.  Highway  138,  thence  over 
U.S.  Highway  138  to  jimction  U.S.  High- 
way 6,  thence  over  U.S.  Highway  6  to 
Jimction  UJ3.  Highway  50,  thence  over 
U.S.  Highways  6  and  50  to  Junction  U.S. 
Highway  89,  thaice  over  U.S.  Highway 
89  (Interstate  15)  to  Junction  Interstate 
Highway  80,  thoice  over  Interstate  High- 
way 80  to  Jimction  U.S.  Highway  95, 
thence  over  U.S.  Highway  95  to  junction 
Nevada  Highway  140,  thence  over  Nevada 
Highway  140  to  Junction  UJS.  Highway 
97,  thoice  over  U.S.  Highway  97  to  Junc- 
tion Oregon  Highway  58,  tiience  over 
Oregon  Highway  58  to  E>igene  and  return 
over  the  same  route,  serving  no  Inter- 
mediate points. 

NoTs. — ^The  purpose  ot  this  application  is 
to  relocate  Interchange  point.  No  new  service 
requested.  Conunon  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  i4>pll- 
cant  requests  it  be  held  at  either  San  Fran- 
cisco, Calif.,  or  Washmgton,  D.C. 

No.  MC-«5934  (Sub-No.  73),  filed  April 
18,  1977.  Am>llcant:  MICHIGAN 
TRANSPORTATION  COMPANY,  a  cor- 
poration, 3601  Wyoming  Avenue,  P.O. 
Box  248,  Dearfoom,  Michigan  48121.  Ap- 
plicant's Representative:  Martin  J.  Leav- 
itt,  22375  Haggerty  Road,  P.O.  Box  400, 
Northville,  Michigan  48167.  Authority 
sought  to  operate  as  a  comnum  carrier. 
by  motor  vehicle,  over  Irrecnttar  routes. 
transporting:  Spent  sulphuric  acid,  in 
bulk,  in  tank  vehicles,  from  Midland, 
Michigan  to  Oregon.  Ohio  with  return  of 
recovered  sulphuric  acid. 

NoTV. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Wash- 
ington, D.C,  or  Chicago,  Illinois. 

No.  MC  87730  (Sub-No.  27),  filed 
March  15.  1977.  AppUcant:  P.  W.  BOZEL 
TRANSFER,  INC.,  4500  Holllns  Perry 
Road,  Baltim<»e.  Md.  21227.  Applicant's 
representative:  Donald  E.  Cross.  700 
Woiid  Center  Building,  918  Sixteenth  St. 
NW.,  Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transportiiig:  Jfeaf,  meat  products,  meat 
by-products,  and  articles  diatributed  by 
meat  packinghouses,  as  described  in  Sec- 
tl(HU  A.  B.  and  C  of  Appendix  I  to  the 
r^?ort  In  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766,  and 
food,  foodstuffs,  and  animal  food.  In  ve- 
hlclea  eqaliH>ed  with  medianlcal  refrlg- 
eratkxi.  from  Balttnuire,  lid..  polntB  In 
Baltlniore,  Howmrd.  Prtnee  Oeorge's,  and 
Anne  Ahmdd  Counties,  Md.  and  the  Dls- 
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trlct  of  Columbia^  to  points  in  West  Vir- 
glida  and  Virginia  (except  Arlington, 
Clarke,  Fairfax.  Fauquier,  Loudoun. 
Prince  William,  and  Warren  Counties, 
Va.). 

Note. — If  a  hearing  is  deemed  necessary, 
the  i^plicant  requests  it  be  held  at  either 
Washington.  D.C,  or  Baltimore,  Md. 

No.  MC  90760  (Sub-No.  15).  filed 
March  21,  1977.  Applicant:  CLIFTON  A. 
SCHULTZ,  doing  business  as  ILLINOIS 
MIDWEST  EXPRESS,  1012  East  Wil- 
liam  Street,  Danville,  m.  61832.  Appli- 
cant's representative:  Frank  M.  Coyne, 
25  West  Main  Street,  Madison,  Wis. 
53703.  AuthOTity  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Plastic 
pipe,  from  Danville,  111.,  to  pc^ts  in  In- 
diana, Iowa,  Kansas,  Kentucky,  Michi- 
gan. Minnesota,  Missouri,  Nebraska, 
North  Dakota,  Ohio,  South  Dakota,  Ten- 
nessee, and  Wisconsin,  under  a  continu- 
ing contract,  or  contracts,  with  Robin- 
tech,  Inc. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Chicago,  111. 

No.  MC  94201  (Sub-No.  147)  (Amend- 
ment), filed  January  31,  1977.  Published 
in  the  Fedkral  Register  issue  of  April  7, 
1977,  republished  as  amended  this  issue. 
Applicant:  BOWMAN  TRANSPORTA- 
TION, INC.,  P.O.  Box  17744,  Atlanta,  Ga. 
30316.  Applicant's  representative:  ftiau- 
rice  F.  Bishop,  601-09  Frank  Nelson 
Building,  Birmingham,  Ala.  35203.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties, (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment) :  Betweoi  Mobile,  Ala. 
and  Memphis,  Tenn.,  with  service  at 
Jackson,  Miss,  for  purposes  of  Joinder 
only:  Prom  Mobile,  Ala.,  over  U.S.  High- 
way 98  to  its  Junction  with  U.S.  Highway 
49  at  or  near  Hattiesburg,  Miss.,  thence 
over  U.S.  Highway  49  to  Jackson,  Miss., 
thence  over  Interstate  Highway  55  or 
U.S.  Highway  51  to  Memphis.  Tenn.,  and 
return  over  the  same  route,  as  an  alter- 
nate route  for  tolerating  convenience 
only. 

Note. — The  purpose  of  this  republication 
Is  to  amend  the  territorial  description.  If  a 
bearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  either  Birmingham, 
Ala.,'  or  Washington,  D.C. 

No.  MC  94350  (Sub-No.  381),  filed 
March  10,  1977.  AppUcant:  nEtANSIT 
HOMES.  INC  P.O.  BOX  1628.  Green- 
ville, B.C.  29602.  Aivllcant's  represent- 
ative: Mitchell  King,  Jr.  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transpcM't- 
ing:  Single-wide  and  double-xoide  mobile 
homes.  In  Initial  movements,  from  points 
in  Kearney  County.  Nebr.,  to  points  In 
the  United  SUtes  west  of  the  Mississippi 
River.  Including  Alaska,  but  excluding 
HawaU. 


Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Omaha,  Nebr. 

No.  MC  104683  (Sub-No.  43),  filed 
April  14,  1977.  Applicant:  Transport, 
Inc..  P.O.  Box  1524,  Hattiesburg,  Miss. 
39401.  Applicant's  representative:  Don- 
ald B.  Morrison,  1500  Dep>osit  Guaranty 
Plaza,  P.O.  Box  22628,  Jackson,  Miss. 
39205.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquefied 
petroleum  gas,  in  bulk,  in  ttmk  vehicles, 
from  points  in  Escambia  County.  Ala. 
to  Petal,  Mississippi. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Jack- 
son, Miss. 

No.  MC  105984  (Sub  No.  17) ,  fUed  April 
5,  1977.  AwjUcant:  JOHN  B.  BARBOUR 
TRUCKING  <X)MPANY.  a  corporatiMi, 
P.O.  Box  577,  Iowa  Park.  Texas  76361. 
Applicant's  representative:  Bernard  H. 
Englfeh,  6270  Firth  Road,  Port  Worth, 
Tex.,  76116.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Machinery,  equipment,  materials  and 
supplies  used  in.  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing,  stor- 
age, transmission,  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products,  and  machin- 
ery, materials,  equipment  and  supplies 
used  in,  or  in  c<mnection  with  the  con- 
struction, operation,  repair,  servicing, 
maintenance  and  dismantling  of  pipe 
lines,  including  the  stringing  and  picking 
up  thereof;  and  (2)  earth  drilling  ma- 
chinery and  equipment,  and  machinery, 
equipment,  materials,  supplies  and  pipe 
incidental  to,  used  in,  or  in  connection 
with  (a)  the  transportation.  installatl(xi, 
removal,  operation,  repair,  servicing, 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment,  (b)  the  com- 
pletlm  of  holes  or  wells  drilled,  (c)  the 
production,  storage,  and  transmission  of 
commodities  resulting  from  drilling  op- 
erations at  well  or  hole  sites,  and  (d) 
the  injecting  or  removal  ot  commodities 
into  or  from  holes  or  wells,  between 
points  in  Connecticut,  Delaware,  Florida, 
Georgia,  Maine.  Maryland,  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York.  North  Carolina,  Rhode  Island, 
South  Caxoiin&,  and  Virginia,  oa  the 
one  hand,  and,  on  the  other,  points  In 
the  United  States,  including  Alaska  but 
excluding  HawalL 

Note. — If  a  hsaring  is  deemed  necessary, 
the  applicant  requests  a  consoudated  hearing 
with  other  similar  appllactlons  at  either 
Houston.  Tex.,  or  Tulaa,  Okla. 

No.  MC  107002  (Sub  No.  503).  filed 
April  11.  1977.  Ai>pUcant:  MILLER 
TRANSPORTERS.  INC..  P.O.  Box  1123, 
Jackson.  Miss.  39205.  Api^cant's  repre- 
sentative: J<An  J.  Borth.  P.O.  Box  8573, 
BatUefield  Station,  Jackson,  Miss.  39204. 
Authority  sought  to  CHi^^te  as  a  com- 
mon,carrier,  by  motor  vehicle,  over  ir- 
regular routes,  tran^x>rtlng:  Animal  oOt 
and  blends  thereof,  in  bulk,  in  tank  ve- 


hicles, frmn  JackS(Hi,  Miss.,  to  points  in 
Oeorgia  and  Texas. 

Note. — If  a  bearing  Is  deemed  necessary, 
appUcant  requests  that  it  be  held  at  Jack- 
son. Mississippi. 

No.  MC  107403  (Sub  No.  1005),  filed 
March  18,  1977.  AppUcant:  MATLACK, 
INC.,  Ten  West  Baltimore  Avenue,  Lans- 
downe.  Pa,  19050.  AppUcant's  representa- 
tive: Martin  C.  Hynes,  Jr.  (same  address 
as  appUcant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vrtil- 
cle,  over  irregular  routes,  transporting: 
Titanium  dioxide,  dry,  in  bulk,  in  tank 
vehicles,  from  Baltimore,  Md..  to  Selkirk. 
N.Y. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  DC. 

No.  MC  107403  (Sub-No.  1006),  filed 
March  23,  1977.  AppUcant:  MATLACK, 
INC.,  Ten  West  Baltimore  Avenue,  Lans- 
downe.  Pa.  19050.  AppUcant's  represaita- 
tive:  Martin  C.  Hynes,  Jr.  (same  address 
as  appUcant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Sodium  salt  solutions,  \n  bulk,  in  tank 
truck  vehicles,  from  the  plantsite  of 
Merichem  Company  and  Storage  facili- 
ties of  Merichem  Company,  located  at 
Houston.  Tex.,  to  points  in  Alabama. 
Arkansas.  Florida.  Georgia,  Louisiana. 
Mississippi,  and  Oklahoma. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  i^ipUcant 
requests  It  be  held  at  Houston,  Ttx. 

No.  MC  107460  (Sub-No.  63),  filed 
March  17,  1977.  AppUcant:  WILLIAM  Z. 
OETZ,  INC.,  3055  YeUow  Oooee  Road, 
Lancaster,  Pa.  17601.  AppUcant's  repre- 
sentative: Donald  D.  Shipley  (same  ad- 
dress as  appUcant) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Aluminum  and  aluminum  arti- 
cles, aluminum  foil,  aluminum  cable  and 
fabricated  metal  products  (except  com- 
modities in  bulk),  from  the  pUntsites 
and  warehouse  faciUties  of  the  Kaiser 
Aluminum  and  Chemical  Corporation, 
located  at  or  near  Los  Angeles,  LaMirada, 
Permanente,  San  Leandro,  Newark,  and 
San  Francisco,  Calif.,  to  points  in  Arkan- 
sas. Illinois,  Indiana,  Kansas,  Louisiana. 
Michigan,  New  Jersey,  New  York,  Ohio, 
Oklahoma.  Pennsylvania,  Texas,  West 
Virginia  and  Wisc(»sin;  and  (2)  empty 
aluminum  and  iron  and  steel  ga*  ship- 
ping cylinders,  from  the  plantsites  and 
warehouse  faciUtles  of  the  Kaiser  Alu- 
minum and  Chemical  Corporation,  lo- 
cated at  or  netir  Los  Angeles,  L&Mlrada, 
Permanente,  San  Leandro,  Newark  and 
San  Francisco,  Calif.,  to  the  plantsite  of 
the  Kaiser  Aluminum  and  Chemical  Cor- 
poration located  at  or  near  Oramercy, 
La.,  under  a  continuing  contract,  or  con- 
tracts, with  Kaiser  Aluminum  and 
Chemical  Corporation. 

Note. — If  a  bearing  is  deemed  necessary, 
appUcant  requests  It  be  held  at  either  Wash- 
ington. D.C,  or  Saa  n^notsoo,  CaUf. 

No.  MC  107S44  (Sob-No.  134).  filed 
March  21,   1977.  Applicant:   LEMMON 
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TRANSPORT  COMPANY.  INCORPO- 
RATED, P.O.  Box  580.  Marion.  Va.  34364. 
Applicant's  representative:  E.  Stephen 
■nielsley  68«  Eleventh  Street  NW.,  Wash- 
ington, D.C.  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  hregular  routes,  tran^iort- 
ing:  Petroleum  and  j>etroleum  products 
(excQ>t  petrochemicals) ,  in  bulk.  In  tank 
vehicles,  from  Knoxville,  Term.,  to 
polntB  In  Kentucky. 

Nore. — Applicant  holds  contaract  carrier 
anthorlty  ta  MC  113959  and  subs  there- 
tiiMl«r,  tberefore  dual  op«ratk>ns  may  be  In- 
▼olved.  If  a  bearing  Is  deemed  necessarf.  the 
I'  appUcant  requests  it  be  held  at  Roanoke,  Va. 
or  Washington,  D.C. 

No.  MC  107993  (Sub-No.  53) .  filed  AprU 
14.  1977.  AiH>hcant:  J.  J.  WILLIS 
TRUCKING  COMPANY,  2608  Elec- 
tranic,  P.O.  Box  5328,  Dallas,  Texas 
75222.  Applicants  representative:  Ken- 
n^h  Weeks  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Pre-Cut  log 
buildinos.  materials  and  components. 
tbereXor.  used  in  or  incidental  to  the 
erection  thereof,  from  Englewcxxi.  Colo- 
rado to  points  in  the  States  of  Arizona. 
California,  New  Mexico,  Oklahoma  and 
Texas. 

Notx. — If   a  hearing  is  deemed   necessary, 
tbe  appUcant   requests    that   it   be   held   at 
,  -    «ltber  Denver,  Colo.,  or  Waahlngton,  D.C. 

No.  MC  108207  (Sub-No.  457).  filed 
March  16.  1977.  Applicant:  FROZEN 
FOOD  EXPRESS,  INC..  318  Cadiz  Street, 
P.O.  Box  5888,  Dallas,  Tex.  75222.  Appli- 
cant's representative:  Mike  Smith  (same 
address  as  applicant) .  Authority  sought 
to  (4?erate  as  a  common  carrier,  by  motor 
vehiele,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  disiributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  CerOfl- 
cates,  61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk) .  from  Webster 
City,  Iowa,  to  points  in  the  Minneapolis - 
St.  Paul,  Minn,  commercial  zone,  and 
points  in  Kansas,  Missouri  and  Okla- 
homa. 

Harm. — If  a  bearing  la  deemed  necessary, 
the  appUcant  request*  it  be  held  at  cither 
Omaha,  Nebr.,  or  Dallas,  Tex. 

No.  MC  108676  (Sub-No.  104)  (partial 
correction) ,  filed  February  23,  1977,  p«b- 
Ushed  In  the  Pkubhal  Re«istkr  Issue  of 
April  7,  1977,  as  No.  MC  108676  (Sub-Na 
101).  and  republished  In  part  a»  corrected 
this  Issue.  Applicant:  A.  J.  METI£R 
HAX7LINO  *  RIGGING,  INC..  117  Clll- 
eunaogs  Aventie  NE..  KnoxvOle,  Ttenn. 
37916.  ApT^eant's  representative:  Lools 
J.  Amato.  PO.  Box  B,  Bowling  Green, 
Ky.  42101.  The  purpose  of  this  repabUcft- 
tioB  is  to  tzidicate  the  correct  docket 
number  assigned  to  this  proceeding  as 
No.  MC  108676  (Sob-No.  104)  In  Ilea  of 
Na  MC  108676  (Sid>-No.  101)  as  pre- 
vkNMiy  pobUabed  ta  error.  The  rest  (rf  the 
publlcatton  ronalns  ttie  same 

No.  MC  lM3f7  <Sub-No.  350).  filed 
Man*  17,  UTI.  AppUcant:  TEU-STATB 


MOTOR  TRANSIT  CO.,  a  corporation. 
P.O.  Bos  113.  JopUn,  Mo.  64601.  AppU- 
cant's  representative:  Max  O.  McHrgan. 

223  Cludad  Buildhig.  Oklahoma  City. 
Okla.  73112.  AuthcHity  sought  to  operate 
as  a  common  carrier,  by  melUx  vehicle, 
over  Irregular  routes,  transporting: 
Radioactive  waste  materials,  in  contain- 
ers, from  points  in  the  United  States 
(except  Alaska  and  HawaiU  to  the  facil- 
ities of  Todd  Shipyard  located  at  or  near 
Galveston.  Tex. 

NoTK. — Oonunon  control  may  be  involved. 
U  a  headng  is  deemed  necessary,  ttae  iwll- 
cant  requests  It  be  held  at  Waablngtoa,  DXi. 

No.  MC  109433  (Sub-No.  25).  filed 
March  18>  1977.  AppUcant:  SEABOARD 
TANK  LINES,  INC.,  Monahan  Ave., 
Dunmore.  Pa.  18512.  Apphcant's  repre- 
sentative: Joseph  F.  Hoary,  121  S.  Main 
St.,  Taylor.  Pa.  18517.  Authwity  sought 
to  <H>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: lAtharge,  dry.  in  bulk,  from  Dim- 
more.  Pa.,  to  points  in  Ohio. 

Notx. — If  a  hearing  la  deemed  necessary, 
applicant  requests  it  be  held  at  Waahlngton, 
D.C. 

No.  MC  109533  (Sub-No.  85),  filed 
March  16,  1977.  Applicant:  OVERNITB 
TRANSPORTATION  COMPANY,  a  cor- 
poration. 1000  Semmes  Avenue,  Rich- 
mond, Va.  23224.  Applicant's  representa- 
tive: E.  T.  Lupfert,  Suite  1100,  1660  L 
Street  NW.,  Washington.  DC.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  vrtiicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  CommlsskBi,  commodities 
In  bulk,  and  those  requiring  special 
equipment) :  (1)  Between  Padncah,  Ky., 
and  Nashville.  Tenn.:  (a)  from  Padncah 
over  UJ9.  Highway  82  to  Jimctloo  UJB. 
Highway  41,  thence  over  U.S.  Hl^way 
41  to  Junction  U.S.  Highway  Alternate 
41  thence  over  U.S.  fflghway  Alternate 
41  to  Nashville,  and  return  o\'er  the  same 
route,  serving  aU  Intermediate  points  hi 
Kentucky,  and  (b>  from  Padncah  over 
Interstate  Highway  24  to  Nashville,  and 
return  over  the  same  route,  serving  aU 
Intermediate  points  In  Kentucky.  (2)  Be- 
tween Evansvffle,  Ind.,  and  Junction  U.S. 
Hi^way  A-41  and  US.  Highway  62:  (a) 
from  Evansvine  over  U.S.  Highway  41  to 
Junction  Pennyrile  Parkway  thence  over 
Pennyrfle  Parkway  to  Junction  U.S. 
Highway  A-41  thence  crrvr  U.S.  Highway 
A-41  to  Jimctlon  U.S.  Highway  62  and 
return  avtr  the  same  route,  serving  all 
intermediate  points. 

NoTK. — Common  oontrol  may  b«  Involved. 
If  a  hearing  is  deemed  necessary,  tlie  appli- 
cant requeats  It  be  Held  at  RasbvUM.  "BMrn., 
or  PatfTMab.  Ky. 

No.  MC  109533  (Sub  No.  88).  filed 
April  11,  1977.  Applicant:  OVHRHTTB 
TRANBPC»lTATION  CXMUPANT,  a  eor- 
poratiaii.  P.O.  BoK  1216.  Bkihmondw  Vs. 

23209.  Applicant's  representative:  B.  T. 
LUpfert.  Suite  1100.  1660  L  Street  NW., 
Washington,  D.C.  20036.  Anthmlty 
soQ^xt  to  operate  as  a  eofnttton  cottht, 
by  motor  vehicle,  over  regulsr  routes. 


transporting:  General  rAnamnrij^^tc  (ex- 
ces^  those  of  nmiwial  value.  Classes  A 
and  B  esidaalveB.  household  goods  as 
dfftned  by  the  Oommisslon,  commodities 
in  balk,  and  those  requiring  special 
equipment) :  (1)  Between  Norfolk,  Vir- 
ginia and  Eftton.  Maryland :  Prom  Nor- 
folk over  UJS.  Highway  13  to  Junction 
U.S.  Highway  40,  thence  over  U.S.  High- 
way 40  to  Elkton  and  return  over  same 
route,  serving  aU  Intermediate  pcrints. 
(2)  Between  BaUsbary,  Maryland  and 
Cambridee,  Maryland:  Rom  BalMtmy 
overU.S.  Hi^way  50  to  Gambrtdge  and 
return  over  same  route,  serving  all  Inter- 
mediate potnts.  (3)  Between  Ddv». 
Delaware  anl  Ooidsboro,  Marytamd: 
Prom  Dover  over  Delaware  Hl^way  8 
to  Driaware-Mazj^azid  State  line,  thence 
over  Maryland  Highway  311  to  OoUs- 
boro  and  return  over  the  same  route. 
serving  all  intermediate  p<tota.  (4)  Be- 
tweei  BrldgevUIe,  Delaware  and  Fed- 
eralsburg,  Maryland:  Prom  Bridgeville 
over  unnumbered  highway  to  Junction 
of  Delaware  Highway  18,  thence  over 
Delaware  18  to  Etelaware-Maryland 
State  Line,  thence  over  Maryland  High- 
way 318  to  Federateburg,  and  return  over 
same  route,  serving  all  intermediate 
points.  In  cozmectlon  with  Routes  1,  2, 
3  and  4  above,  service  is  authorized  to 
points  in  New  CTastle,  Kent  and  Sussex 
Counties,  Delaware:  Dorchester,  Wico- 
mico, Worchester  and  Somerset  Coun- 
ties, Maryland;  and  Accomack  and 
Northampton  (Tounties,  Virslnla  as  t^- 
route  points. 

NoEK. — Common  control  may  be  Involved. 
If  a  Ivearing  Is  (te^ned  necessary,  applicant 
request  It  be  held  at  Washington,  D.C. 

No.  MC  109693  (Sub-No.  45),  filed 
AprO  14.  1977.  Applicant:  CULAIN  BELT 
TRANBPORTATIOM  (X>MPANY.  a  cor- 
porstlan,  3M  North  James  Street,  Kan- 
sas City,  Kane.  66118.  Applicant's  repre- 
sentative: Warren  H.  Sapp,  4420  Madi- 
son, Kansas  City,  Mo.  64111.  Authority 
soosbt  to  conduct  operatians  as  a  eom- 
mom  carrier  by  motor  vdilcle  in  inter- 
state and  foreign  commerce,  over  irregu- 
lar routes,  tranqxjrting:  (1)  Irrigation 
systems  and  parts  and  accessories  there- 
tar,  pipe,  tubing,  light  poles,  mast  arms. 
bnurkets.  bases  and  transmission  poles, 
and  equipment  and  supplies  used  in  the 
Installation  thereof,  (except  commodi- 
tias  in  bulk).  From  the  plantsite  of 
Valmont.  Industrie  Inc..  located  at  or 
Valley,  Nebraska,  to  points  in  Kan- 
lltanesota,  Missouri,  North  Dakota, 
Oklahoma,  and  South  Dakota.  (2) 
Equipment,  rn<^^riaiii  and  suH>Ues  used 
in  the  manitfactare  of  the  commodities 
i^awMh,!  in  paragraph  No.  1  above,  Tcoia 
poiata  in  ^«~~«  Mlnnfr.nta.  Missouri, 
Nor^  Dakota,  Oklahoma.  azKl  South 
pyiV«rfo  f^n^  points  ta  the  Chicago.  East 
Stu  liouis  and  Qenner^n,  Illinois  Com- 
mercial Zones,  to  the  plantsite  of  Val- 
xBontk  ^idustziea.  Inc.,  kicated  at  or  near 
VaOay.  Nebraska.  (3)  Uicd  brlgatlao 
systems,  and  parts  and  accessories 
therefbr.  and  new  and  used  etiufpment, 
nurtertatt  and  suyyHcs  ivetf  hi  kw  tn- 
s»slhrt»w  at  used  IrilgatloM  sj  stems,  re- 
stricted to  tra£(lo  moving  for  the  aeetmt 
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of  Valmont  Industries,  Inc..  Between 
points  in  Kansas,  Minnesota,  Missouri, 
Nebraska,  North  Dakota,  Oklahoma  and 
South  Dakota. 

Notx. — If  a  bearing  is  deemed  necessary, 
the  appllcukt  requests  that  it  be  held  at 
Omaha,  Nebr..  Kansas  City,  Mo.,  or  Wash- 
ington, D.C. 

No.  MC  110683  (Sub-No.  112)  (partial 
correction) ,  filed  December  7,  1976,  pub- 
lished in  the  Federal  Register  issue  of 
January  13,  1977,  and  republished  as 
corrected  this  issue.  Applicant:  SMITH'S 
TRANSFER  CORPORATION,  P.O.  Box 
1000,  Staimton,  Va.  24401.  Applicant's 
representative:  Francis  W.  Mclnemy, 
1000-16th  Street,  Washington,  D.C. 
20036.  Note. — The  purpose  of  this  partial 
correction  is  to  indicate  the  correct 
territory  sought  in  Part  II  to  read:  (A) 
Between  Cincinnati,  Ohio,  and  Jellico, 
Ky.:  From  Cincinnati.  Ohio,  over  U.S. 
Highway  25  to  jiuictl(Hi  U.S.  Highway 
25W  (at  or  near  Corbin,  Ky.),  thence 
over  U.S.  Highway  25W  to  JeUico,  Ky., 
and  return  over  the  same  route,  serving 
all  intermediate  points  and  off-route 
points  in  Boone.  Bourbon,  Campbell, 
cnark.  Clay,  Payette,  Garrard,  Grant, 
Harrison,  Jackson,  Jessamine,  Kenton, 
Knox,  Laurel,  Lincoln,  Madison,  Mc- 
CJreary,  Owen,  Pendleton,  Pulaski,  Rock- 
castle, Scott,  and  Whitley,  Counties, 
Ky.,  (B)  Between  Lexington,  Ky.,  and 
Himtington,  W.Va.:  Prom  Lexingt<Ki, 
Ky.,  over  U.S.  Highway  60  to  Hunting- 
ton, W.Va.,  and  return  over  the  same 
route,  serving  all  Intermediate  points 
and  off-route  points  in  Bath,  Boyd, 
Bourbon,  Carter,  Clark,  Elliott,  Fayette, 
Fleming,  Greenup,  Lewis,  Menifee, 
Montgomery,  Rowan,  Counties,  Ky.  (C) 
Between  Lexington,  and  Jenkins,  Ky.: 
From  Lexington,  Ky.,  over  U.S.  Highway 
60  to  junction  Kentucky  Highway  15  (at 
or  near  Winchester,  Ky.),  thence  over 
Kentucky  Highway  15  to  Jimctlon  U.S. 
Highway  119,  thence  over  U.S.  Highway 
119  to  Jenkins,  Ely.,  smd  return  over  the 
same  route,  serving  all  Intermediate 
points  and  off -route  points  In  Breathitt, 
C^laiic,  Estill,  Fayette,  Knott,  Lee,  Leslie, 
Letcher,  Menifee.  Perry,  Powell,  and 
Wolfe  Counties.  Ky., 

(D)  Between  Huntington,  W.  Va.,  and 
East  Bemstadt,  Ky.:  From  Huntington, 
W.  Va.,  over  U.S.  Highway  60  to  Jimctlon 
U.S.  Highway  23,  thence  over  U.S.  High- 
way 23  to  Junction  U.S.  Highway  460  (at 
or  near  Paintsville,  Ky.),  thence  over 
U.S.  Highway  460  to  junction  Kentucky 
Highway  30  (at  or  near  Salyersville, 
Ky.),  thence  over  Kentucky  Highway  30 
to  East  Bemstadt,  Ky.,  and  return  over 
the  same  route,  serving  all  intermediate 
points  and  off-route  points  in  Boyd, 
Breathitt,  CJlay,  Floyd,  Jackson,  John- 
son, Laurel,  Lawrence,  Lee,  Magoffin, 
Martin.  Morgan,  and  C>wsley,  Counties, 
Ky.,  (El  Between  Lexington  and  Mays- 
ville.  Ky.:  Frc«n  Lexington,  Ky.,  over 
U.S.  Highway  68  to  Maysville,  Ky.,  and 
return  over  the  same  route,  serving  all 
intermediate  points  and  off-route  points 
in  Bourbon,  Bracken,  Fayette,  Fleming, 
Harrison,  Lewis,  Mason,  Nicholas,  and 
Robertson  Counties,  Ky.;  and  (F)   Be- 


tween Williamson.  W.  Va.,  and  Jellico. 
Ky.:  From  Williamson,  W.  Va.,  over  UJ3. 
Highway  119  to  junction  U.S.  Highway 
25E,  thence  over  US.  Higjiway  25E  to 
junction  Kentucky  Highway  74,  thence 
over  Kentucky  Highway  74  to  junction 
Tennessee  Highway  90,  thence  over 
Tennessee  Highway  90  to  juncticMi  UJS. 
Highway  25W,  thence  over  U.S.  Highway 
25W  to  Jellico,  Ky.,  and  return  over  the 
same  route,  serving  all  Intermediate 
points  and  off-route  points  in  Bell,  Floyd, 
Harlan,  Knott,  Knox,  Leslie,  Letcher, 
Martin.  Perry,  Pike,  and  Whitley,  Coun- 
ties, Ky.,  the  rest  remains  the  same. 

NOTB. — Common  control  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Lexington 
or  LouisvUle,  Ky.,  or  Washington,  D.C. 

No.  MC  111309  (Sub-No.  9),  filed 
March  15,  1977.  Applicant:  NEWPORT 
TRUCKING  CORP..  4600  Fifth  Street. 
Long  Island  City,  NY.  11101.  Applicant's 
representative:  A.  David  Millner,  167 
Fairfield  Rd..  P.O.  Box  1409,  Fairfield, 
N.J.  07006.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Flavoring  syrup  and  compounds  (except 
in  bulk),  from  Long  Island  City,  N.Y., 
to  points  in  Bristol,  Fairfield,  Windsor, 
Conn.;  Wilmington,  Del.;  Annapolis, 
Baltimore,  Cheverly,  Havre  DeGrace, 
Salisbury,  Md.;  Allston,  Ayer,  C:^m- 
bridge,  Mass.;  Asbury  Park,  Atlantic 
City,  Pennsauken,  Teterboro,  NJ.;  Ba- 
tavia,  Buffalo,  Cicero,  Geneva,  Memands. 
(Albany) ,  Newburgh,  North  Tonowanda, 
Rochester,  Schenectady,  Syracuse,  N.Y.; 
Charlotte,  Durham,  Elkins,  Fayettevllle, 
Greensboro,  Greenville,  Hickory,  Lum- 
berton,  New  Bern,  Raleigh,  Rocky  Mount, 
Wilmington,  Winston  Salem,  Goldsboro, 
Kinston,  Littleton,  Roxboro,  Selma,  N.C. ; 
CJeistown,  Mt.  Pleasant,  McKees  Rock, 
Newville,  Philadelphia,  Pa.;  Charleston. 
Cheraw,  Columbia,  Conway,  Florence, 
Greenville,  Spartanburg,  S.C. ;  and  Char- 
lottesville, Danville,  Hollins,  Lynchburg, 
Marion,  Petersburg,  Newport  News,  Nor- 
folk, Va..  under  a  continuing  contract 
or  contracts  with  Pepsi  C:k>la  Company. 

NoT«. — (Tonunon  control  may  be  invcdved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  New  York.  N.T. 

No.  MC  111375  (Sub-No.  85),  filed 
March  7,  1977.  Applicant:  PIRKLE 
REFRIGERATED  FREIGHT  LINES, 
INC.,  P.O.  Box  3358,  Madison,  Wis.  53704. 
Applicant's  representative:  Charles  E. 
I^e  (Same  address  sis  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Foodstuffs,  (2) 
pharmaceutical  materials,  supplies  and 
products.  (3)  chemicals.  (4)  Alcoholic 
beverages,  (5)  tobacco  products,  (6)  pet 
foods,  (7)  such  comjnodities  as  are  dealt 
in  by  distribution  or  consolidation  ware- 
houses for  the  commodities  described  in 
(1)  through  (6)  above;  and  (8)  ciempf 
commodities  when  moving  with  regulated 
conmiodities.  (a)  from  Denver  Colo.,  to 
points  in  the  United  States  in  and  west 
of  Arkansas,  Iowa,  Louisiana,  Mirmesota 
and  Missouri:  and  (b)  from  points  in  the 
United  States  in  and  west  of  Arkansas, 


Iowa,  Louisiana,  Minnesota  and  Mis- 
souri, to  Denver,  Colo.,  restricted  In  (1>. 
through  (7)  above  against  the  transpor- 
tation of  commodities  in  bulk. 

Note. — Applicant  states  that  it  intends  to 
tack  the  requested  authority  in  (a)  and  (b) 
above  at  Denver,  Colo.  If  a  bearing  Is  deemed 
necessary,  the  appUcant  requests  it  be  held 
at  either  Denver,  Colo.,  or  Washington,  D.C. 

No.  MC  111375  (Sub*No.  87),  filed 
March  21.  1977.  Applicant:  PIRKLE  RE- 
FRIGERATED FREIGHT  LINES,  INC., 
P.O.  Box  3358.  Madison.  Wis.  53704.  Ap- 
licant's  representative:  CTharles  E.  I^e 
(same  address  as  appUcant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  from  Buriey. 
Idaho,  to  points  In  Illinois,  Indiana, 
Minnesota  and  Wisconsin. 

NoTK. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Bois^.  Idaho,  or  Washington,  D.C. 

No.  MC  111594  (Sub-No.  74).  filed 
March  18.  1977.  AwUcant:  C  W  TRANS- 
PORT, INC..  610  High  Street,  Wisconsin 
Rapids,  Wis.  54494.  Applicant's  repre- 
sentative: Carl  L.  Steiner,  39  So.  LASalle 
Street.  Chicago,  HI.  60603.  Authority 
sought  to  c«>erate  as  a  common  carrier, 
by  motor  v^lcle,  over  irregular  routes, 
transporting:  Home  laundry  washers 
and  dryers,  refrigerators,  freezers, 
ranges,  ovens,  range  hoods,  dishwashers, 
garbage  disposers,  waste  compactors, 
room  air  ccmditioners,  cooking  surface 
units  and  other  household  appliances 
and  parts  and  accessories  for  household 
appliances,  from  Appliance  Park  and 
Louisville,  Ky.,  to  points  in  Wisconsin, 
restricted  to  traffic  originating  at  the 
plantsite  and  storage  facilities  of  the 
General  Electric  Company. 

NoTK. — If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Chi- 
cago, lU.,  or  LouisvUle,  Ky. 

No.  MC  112184  (Sub-No.  52 1.  filed 
March  21.  1977.  Applicant:  THE  MAN- 
PREDI  MOTOR  TRANSIT  COMPANY, 
a  corporation,  11250  Kinsman  Rocui, 
Newbury,  Ohio  44065.  Apphcant's  repre- 
sentative: John  P.  McMahon.  100  East 
Broad  Street,  Columbus,  Ohio  43215.  Au- 
thority sought  to  operate  as  a  oontract 
carrier,  by  motor  v^iicles,  over  irregular 
routes,  transporting:  Hydrofluoric  acid 
in  bulk,  from  Cleveland,  Ohio,  to  points 
in  Minnesota,  Wisconsin,  and  Alabama, 
under  a  continuing  contract,  or  con- 
tracts, with  Harshaw  Chemical  Com- 
I>any. 

Note. — Applicant  holds  common  carrier  au- 
tb<M-ity  in  No.  MC  128302  and  subs  thereun- 
der, therefore  dual  operations  may  be  In- 
volved. If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  that  it  be  held  at 
either  Columbus,  Ohio,  or  Washington,  D.C. 

No.  MC  112989  (Sub-No.  46).  fUed 
March  18,  1977.  AppUcant:  WEST 
COAST  TRUCK  LINES,  INC..  85647 
Highway  99  South,  Eugene,  Oreg.  97405. 
Applicant's  representative:  Jerry  R. 
Woods,  200  Market  Bldg.,  Suite  1440. 
Portland,  Oreg.  97201.  Authority  sought 
to  (H>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
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Ing:  Lumber,  lumber  mill  products,  toood 
jtroducts  and  particleboard,  from  points 
In  Oregon  and  Washington,  to  points  In 
Arizona,  and  Nevada. 

Nora — If  »  bearing  is  deemed  neceooory. 
the  applicant  requests  it  be  beld  at  Portland, 
Oreg. 

No.  MC  112989  (Sub-No.  47).  filed 
March  18,  1977.  Applicant:  WEST 
CXDAST  TRUCK  LINES,  INC.,  85647 
Highway  99  South,  Eugene,  Oreg.  97405. 
Applicant's  representative:  Jerry  R. 
Woods.  200  Market  Building,  Suite  1440, 
Portland,  Oreg.  97201.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vdiicle,  over  Irregular  routes,  transport- 
ing :  Lumber,  lumber  mm  products,  wood 
products  and  particleboard.  between 
points  In  Oregon  and  Washington,  on  the 
one  hand,  and.  on  the  other,  points  in 
Idaho. 

Not*. — It  a  hearing  Is  deemed  necessary, 
the  applicant  requeeta  it  be  beld  a*  Portland, 
Oreg. 

No.  MC  113362  (Sub-No.  308),  filed 
March  15,  1977.  Applicant:  EL1£- 
WORTH  FREIGHT  LINES.  INC..  310 
East  Broadway,  Eagle  Grove,  Iowa  50533. 
Applicant's  representative:  Milton  D. 
AdEuns,  1105M>  Eighth  Avenue  NB.,  Box 
429,  AusUn.  Minn.  55912.  Author!^ 
sought  to  (Hierate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
tran-sporting:  Meats,  meat  products, 
meat  by-products  and  articles  distrib- 
uted bt/  meat  packingtiouses,  as  described 
In  Section  A  and  C  of  Appendix  I  to  the 
report  In  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  76«,  (ex- 
cept hides  and  ccxxunodlties  in  bulk  tank 
vehicles),  from  the  plantsltes  and  wture- 
houses  of  Sterling  CTOlorado  Beef  Pack- 
ers, located  at  or  near  Sterling,  Colo., 
to  points  In  Connecticut,  the  District  of 
Columbia.  Dlinots,  Kentucky,  Maryland, 
Massachusetts.  Michigan,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  and  Wis- 
consin, restricted  to  the  transportation 
of  traffic  originating  at  the  named 
plantsltes  and  destined  to  the  named 
destination  points. 

Not*. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requeats  It  be  held  at  either 
Denver,  Colo.,  or  Dee  Uolnes.  Iowa. 

No.  MC  113678  (Sub-No.  665),  filed 
March  23,  1977.  Applicant:  CTJRTIS, 
INC..  4810  Pontiac  Street,  Commerce 
City,  Colo.  80022.  Applicant's  representa- 
tive: Richard  A.  Peterson,  P.O.  Box 
81849,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  rootes, 
transporting:  Confectionery  and  confec- 
tionery products  (except  In  bulk),  from 
the  irfantsite  and  warehouse  facilities 
utilized  by  YtS  Candy,  Inc.,  located  at 
or  near  East  Hempfleld,  Pa.,  to  points 
In  Illinois. 

Kons. — If  a  hearing  Is  deemed  necessary 
the  applicant  requests  It  be  held  at  New 
Tort,  H.Y.,  or  Washington,  D.C. 

No.  MC  114046  (Sub-No.  462),  filed 
March  17.  1977.  Applicant:  TRANS- 
COLD  EXPRESS.  INC..  P.O.  Box  61228, 
D/FW  Airport.  Tex.  75261.  Applicant's 


represaitatlve:  J.  B.  Stuart  (same  ad- 
dress as  applicant) .  Authority  sou^t  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat 
tfU-vroducts  and  articles  distributed  by 
meat  packinghouses,  as  described  In  Sec- 
tl<»is  A  and  C  of  Appendix  I  to  the  rep(»1; 
tn  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  MC.C.  209  and  766.  (except 
hides  and  commodities  In  bulk),  from 
the  plant  site  and  storage  facilities  of 
Iowa  Beef  Processors,  Inc..  located  at  or 
near  Amarlllo.  Tex.,  to  points  In  Arizona, 
California,  Colorado,  Idaho,  Nevada, 
New  Mexico,  Oregon,  and  Washington. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  either  Dallas, 
Tex.,  or  Chicago,  m. 

No.  MC  114312  (Sub-No.  30),  filed 
March  18,  1977.  Applicant:  ABBOTT 
TRXJCKJNQ,  INC.,  Route  3.  Delta,  Ohio 
43515.  Applicant's  representative:  A. 
C2iarles  Tell.  100  East  Broad  Street,  Co- 
lumbus, Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: CD  Fertilizer.  Jertilizer  materials, 
and  fertilizer  ingredients,  from  Grand 
Rapids,  Ohio,  to  points  In  Delaware,  Il- 
linois. Indiana.  Iowa,  Kentucky,  Mary- 
land, Massachusetts,  Minnesota.  Mis- 
souri, New  Jersey,  Pennsylvania,  Ten- 
nessee, Virginia,  West  Virginia,  Wiscon- 
sin. New  York,  the  District  of  Colimabla, 
and  (2)  fungicides,  herbicides,  insecti- 
cides and  pesticides  in  mixed  truckloads, 
with  dry  fertilizer  and  fertilizer  ingre- 
dients, from  Maumee,  Ohio,  to  points  in 
Illinois,  Indiana,  Kentucky, .  Michigan, 
New  York,  Pennsylvania  and  West  Vir- 
ginia. 

NoTX. — U  a  bearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbus, 
Ohio. 

No.  MC  114533  (Sub-No.  355),  ffled 
March  15,  1977.  AppUcant:  BANKERS 
DISPATCH  CORPORATTON,  1106  West 
35th  St.,  Chicago.  lU.  60609.  Applicant's 
representative:  Ed  Wallin  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Laborotorif  speciTnen^  and  reports.  Be- 
tween Colunibus,  Ohio,  on  the  one  hand, 
and.  on  the  other,  points  In  Indiana. 

HoTK. — Api^leant  holds  contract  carrier 
anthorlty  in  MC  128616  and  subs  thereunder, 
therefore  dual  operations  may  be  Lavolved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Indianapolis,  Ind. 

No.  MC  114533  <Sub-No.  356),  filed 
March  15.  1977.  Applicant:  BANKERS 
DISPATCH  CORPORATION,  1106  West 
35th  St.,  Clilcago,  m.  60609.  Applicant's 
representative:  Warren  W.  Wallln  (same 
address  as  applicant) .  Authority  sought 
to  <^?erate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Biological  and  laboratory  samples, 
specimens,  cultures,  supplies,  and  busi- 
ness reports,  (1)  between  points  In  Kan- 
sas, on  the  one  hand,  and,  on  the  other, 
points  In  North  Platte,  Nebr.;  and  (2) 


between  Johnson  and  Sedgwick  Counties, 
Kans,  on  the  one  hand,  and,  on  the 
other,  mints  In  (A)  Bentoc.  Washington, 
Carroll,  Boone,  Baxter,  Madison,  Marlon, 
and  Pulaski  (bounties.  Ark.,  and  (B)  Al- 
falfa. Canadian,  Craig,  Creek,  Delaware, 
KUb.  Garfield.  Grant,  Kay.  McClaln, 
Muskogee,  Nowata,  Oklahcnna,  Osage, 
Ottawa,  Pawnee,  Tulsa,  Washington, 
Woods,  and  Woodard  Counties,  Okla. 

Iforr*. — Applicant  holds  contract  carrier 
autbonty  In  IfC  138616  and  aubs  thereunder, 
thereforv  doal  operations  may  be  iBTolved. 
If  a  hearing  Is  deemed  necesaary,  the  appli- 
cant requests  It  be  held  at  ^<m«nff  City,  Mo. 

No.  MC  115651  (Sub-No.  29),  filed 
March  18,  1977.  Applicant:  KANEY 
TRANSPORTATION  INC.,  7222  Cun- 
ningham Road,  Rockford,  m.  61102.  Ap- 
plicant's representative.:  R.  D.  Higglns 
(same  address  as  ai^pUcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motOT-  vehicle,  over  irregular  routes, 
tran^wrtlng:  Propane  gas.  in  bulk.  In 
tank  trucks,  (1)  fnwn  points  in  Illinois, 
to  points  In  Wisconsin;  (2)  from  points 
in  Kansas,  to  points  In  Wisconsin;  (3) 
from  points  in  Kansas,  to  points  In  Geor- 
gia and  New  Jersey;  and  (4)  frwn  points 
In  Kansas,  to  points  in  Illinois,  Indiana, 
Kentucky,  Mlch^an,  Ohio,  and  Penn- 
sylvania. 

NbTK. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  b«  held  at  Chicago,  TIL, 
or  Mtiwankee,  Wis. 

No.  MC  115654  (Sub-No.  63),  filed 
March  16,  1977.  AppUcant:  TENNESSEE 
CARTAGE  CO.,  INC.,  P.O.  Box  23193, 
Nashville,  Tenn.  37202.  Apidlcant's  repre- 
sentative: Richard  M.  Tettelbaum,  Suite 
375,  3379  Peaditree  Road,  N.E.,  Atlanta. 
Ga.  30326.  Authority  sought  to  operate  as 
a  commxm  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
foodstuffs,  in  vehicles  equipped  with  me- 
chanical refrlgerati<xi.  from  the  plant- 
site  and  warehouse  facilities  of  Campbell 
So«u>  Co..  Napoleon,  Ohio,  to  points  In 
Kentucky. 

ffarm. — If  a  hearing  Is  deemed  neceosary, 
the  applicant  requoEts  it  be  held  at  either 
Clereland.  Ohio,  or  Washington.  D.C. 

No.  MC  115730  (Sub-No.  31),  filed 
March  23,  1977.  Applicant:  THE  MIC- 
KOW  CC«IP.,  531  S.W.  Sixth  Street,  Des 
Moines,  Iowa  50309.  Applicant's  repre- 
sentative: Cedl  L.  Goettsch,  1100  Des 
Moines  Building,  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Steel  tub- 
ing, from  Shelby,  Ohio,  to  points  In  Colo- 
rado, Illinois,  Indiana,  Iowa,  Kansas, 
Minnesota,  Missouri,  Nebraska,  North 
Dakota,  South  I>akota,  and  Wisconsin. 

NoTC. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Columbus  or  Cleveland,  Ohio,  or  Washington, 
DC. 

No.  MC  115793  (Sub-No.  23),  filed 
March  15.  1977.  AppUcant:  CALDWELL 
FRKEOHT  LINES.  INC.,  U.S.  Highway 
321  Soatb,  P.O.  Box  620,  Lenoir.  N.C. 
28645.  Applicant's  representative:  llieo- 
6txe  Poiydoroff,  Suite  600. 1250  (Donnect- 
Icut   Avenue,    N.W..   Washington,   D.C. 
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20036.  Authority  sou^t  to  operate  as  a 
cowimon  carrier,  by  motor  vehicle,  over 
toregular  routes,  transporting:  Furniture 
parts,  and  materials  and  supplies,  used 
In  the  manufacture  oi  furniture  and  fur- 
niture parts,  from  Alton,  HL,  to  the 
plantsite  of  Flex-o-Lator,  Inc.,  located  at 
or  near  High  Point,  N.C. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Char- 
lotte, N.C. 

No.  MC  116254  (Sub-No.  178),  filed 
April  18,  1977.  Aw>licant:  CHEM-HAUL- 
ERS,  INC.,  P.O.  Box  339,  Florence,  Ala- 
bama 35630.  Applicant's  representative: 
Hampton  M.  Mills,  P.O.  Box  339,  Flor- 
ence, Alabama  35630.  Authority  sought: 
to  operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Peanut  Meal,  in  bulk,  in  hopper-t^pe 
vehicles,  from:  (1)  Enterprise,  Ala.,  to 
Lafayette,  and  Clinton,  Ind.  (2)  Grace - 
vllle,  Fla.,  to  Lafayette,  and  Clinton,  Ind. 

NoTK. — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  Indianapolis,  Ind  ,  or  Washington,  D.C. 

No.  MC  116519  (Sub-No.  40),  filed 
March  14. 1977.  Applicant:  FREDERIC:K 
TRANSPORT  LIMITED,  a  corporation, 
R.R.  6,  CThatham,  Ontario,  Canada.  Ap- 
plicant's representative:  Jeremy  Kahn, 
Suite  733.  Investment  Building,  Washing- 
ton, D.C.  20005.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
In^r:  (D  Feed  and  feed  ingedients,  corn 
oTid  corn  products,  beans  and  bean  prod- 
ucts, and  grain  and  grain  products,  be- 
tween ports  of  entry  on  the  IntematlcHial 
Boundiary  line  between  the  United  States 
and  Canada,  located  at  points  in  Maine, 
Michigan,  New  York  and  Vermont,  on  the 
one  hand,  and,  <»i  the  other,  points  In 
the  United  States  (except  Alaska,  Ari- 
zona. California,  Colorado,  Hawaii, 
Idaho,  Montana,  Nevada,  New  Mexico, 
Oregon,  Utah.  Washington  and  Wyo- 
ming) ;  and  (2)  animal  litter,  from  points 
In  Florida  and  Tennessee,  to  ports  of 
entry  on  the  International  Boundary  line 
between  the  United  States  and  Canada, 
located  at  points  In  Maine,  .Michigan, 
New  York  and  Vermont  restricted  in  (1) 
and  (2)  above  against  the  transportation 
of  commodities  in  tank  vehicles,  and 
further  restricted  to  traflSc  in  foreign 
commerce. 

NoTB. — ^If  a  hearing  is  deemed  necessary, 
the  i4>pUcant  requests  it  be  held  at  Chicago. 
HI. 

No.  MC  117058  (Sub-No.  12),  filed 
April  17,  1977.  Applicant:  CAPITAL 
MESSENGERS,  INC.,  11407  Frederick 
Avenue,  Beltsvllle,  Md.  20705.  Applicant's 
r^M-esentatlve:  Nancy  Pyeatt,  815  15th 
Street,  Washington,  DC.  20005.  Author- 
ity sought  to  <^}erate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper,  from  Lan- 
caster, Pa.,  to  points  In  IMaware,  Mary- 
land. Pennsylvania,  Virginia,  West  Vir- 
ginia, and  the  District  of  CTolumbla  under 
a  continuing  contract,  <m-  contracts,  with 
Mazw^  Paper  Products,  Co. 

Nora. — ^ir  a  hearing  Is  deemed  necessary, 
th»  applicant  requests  tt  be  held  at  Wash- 
ington. D.C.,  or  Lancaster,  Pa. 


No.  MC  117068  fSub-No  79> .  filed 
April  11.  1977.  Applicant:  MIDWEST 
SPECIALIZED  TRANSPORTATION, 
mC,  P  O.  Box  6418,  North  Highway  63, 
Rochester,  Minn.  55901.  AppUcant's  rep- 
resentative: Paul  P.  Sullivan,  711  Wash- 
ington Building,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  tractors  urith  or 
without  attachments  (except  tractors 
used  for  pulling  highway  trailers),  lift 
trucks,  excavators,  motor  graders,  scra- 
pers, engines,  generators,  generators  and 
engines  combined,  road  rotters,  pipe  lay- 
ers, dump  trucks  Kith  or  vHthout  bodies 
designed  for  off-highway  use,  and  (2) 
ports,  attachments,  and  accessories  for 
the  above  from  the  plant  sites  and  facil- 
ities of  Caterpillar  Tractor  Os..  located 
in  Scott  County,  Iowa,  to  points  in 
Montana. 

NoTT. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  tt  be  held  at  BUllngs. 
Mont«na. 

No.  MC  117119  (Sub-No.  619).  filed 
March  21.  1977.  Applicant:  WILLIS 
SHAW  PR02:EN  EXPRESS.  INC.,  P.O. 
Box  188,  Elm  Springs.  Ark.  72728.  Appli- 
cant's representative:  L.  M.  McLean 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transix>rting :  Foodstuffs  and  baby  sup- 
plies (except  commodities  In  bulk) .  when 
lockled  In  tonperature  controlled  equip- 
ment, from  the  facilities  of  Gerber  Prod- 
ucts Co.  at  Port  Smith,  Ark.,  to  points  in 
Iowa,  Netx-aska,  South  Dakota,  restricted 
to  traffic  originating  at  the  named  points 
and  destined  to  points  in  the  states 
named. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  beld  at  Chicago,  HI. 

No.  MC  117119  (Sub-No.  620).  fUed 
March  21,  1977.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC..  P.O. 
Box  188,  Elm  Springs,  Arkansas  "72728. 
Applicant's  representative:  L.  M. 
McLean  (same  address  as  appUcant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes  transporting:  Nuts, 
edible,  shelled  (except  commodities  tn 
bulk),  from  Sacramento,  CTahfomia  to 
the  facilities  of  Ludens,  Inc.  at  Reading, 
Pennsylvania. 

NoTs. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  i4>pll- 
cant  requests  It  be  held  at  Sacramento,  Calif  . 
or  Washington.  D.C. 

No.  MC  117574  (Sub-No.  283),  filed 
March  14,  1977.  Applicant:  DAILY  EX- 
PRESS, INC.,  P.O.  Box  39,  1076  Harris- 
burg  Pike,  Carlisle,  Pa.  17013.  Applicant's 
representative:  James  W.  Hagar,  P.O. 
Box  1166.  Harrisburg.  Pa.  17108.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Tractors,  (ex- 
cept truck  tractors) ;  (2)  attachments, 
parts  and  cQuipm^nt  designed  for  use 
with  tractors,  when  moving  in  mixed 
loads  with  tractors,  from  points  in 
HarriscHi  Ojimty,  Miss.,  to  pc^te  in  Con- 
necticut,   Delaware,    Illinois,    Indiana, 


Iowa,  Kermtcky.  Maine,  Maryland.  Mas- 
sachusetts, Michigan,  Missouri,  New 
Hampshire,  New  Jersey,  New  York.  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  Wisconsin,  and 
the  District  of  Coltmibia;  and  (3>  mate- 
rails,  eimipment  and  supplies  used  in  the 
assembly  and  distribution  (tf ,  and  ecvtp- 
ment  designed  for  use  with  the  articles 
described  in  (1)  and  <2)  above,  from 
points  in  Connecticut,  Delaware,  Illinois.' 
Indiana,  Iowa,  Kentucky,  Maine,  Mar>'- 
land,  Massachusetts,  Michigan,  Missouri. 
New  Hampshire,  New  Jersey,  New  York. 
Ohio.  Pennsylvania.  Rhode  Island,  Ver- 
mont, Virginia.  West  Virginia,  Wiscon- 
sin and  the  District  of  Ccdimibia,  to 
Harrison  County,  Miss.,  restricted  in  «3  • 
above,  to  traffic  destined  to  the  faciUties 
utilized  by  International  Harvester  Com- 
pany located  in  Harriscoi  County.  Miss. 

NoTx. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  either  Chicago,  ni., 
or  Washington.  D.C. 

No.  MC  117686  (Sub-No.  168),  filed 
March  18,  1977.  Applicant:  HIRSCH- 
BACH  MOTOR  LINES,  INC..  5000  South 
Lewis  Blvd.,  P,0.  Box  417,  Sioux  City, 
Iowa  51102.  Applicant's  representatiw : 
George  L.  Hirs<^bach  (same  address  as 
applicant ) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregidar  routes,  transporting:  Re- 
fined sugar.  In  containers,  from  Gram- 
ercy.  La.,  to  points  in  North  Dakota. 
South  Dakota,  Minnesota  and  Ne- 
braska. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  New  Or- 
leans. La. 

No.  MC  118202  (Sub-No.  73),  filed 
March  21,  1977.  AppUcant:  SCHULTZ 
TRANSIT,  INC.,  P.O.  Box  406.  323 
Bridge  Street,  Winona,  Minn.  55987.  Ap- 
plicant's representative:  "nKmas  J. 
Beener,  P.O.  Box  5000,  Waterloo,  Iowa 
50704.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Elec- 
trical conduit  pipe,  wire,  cable,  and  elec- 
trical supplies,  from  Maspeth  and  Hicks- 
ville,  N.Y.;  Baltimore,  Md.;  Linden,  New 
Brunswick,  and  Edison,  N.J.;  Pawtucket, 
RJ.;  Moundsville.  W.  Va.;  "Wheatland, 
Pa.;  Bellevue  and  Cleveland,  Ohio,  and 
Piano,  Tex.,  to  points  in  Wisconsin.  Min- 
nesota, and  Watertown,  S.  Dak.:  (2) 
plumbing  fixtures  and  supplies,  from 
Perrysville,  Ohio  and  KcMer,  Wis.,  to 
ponts  in  Wilsconsin,  Minnesota,  and 
Watertown,  S.  Dak.;  (3)  kitchen  cabi- 
nets, frcwn  Louisville,  Ky.,  to  points  In 
Wisconsin,  Minnesota,  and  Watertown, 
S.  Dak.;  and  (4)  tracer  heaters,  from 
(Jhattanooga,  Tenn.,  to  points  In  Wis- 
consin, Minnesota,  and  Watertown.  8. 
Dak.;  and  (5)  heating  and  otr  condi- 
tioning units,  and  parts  therefor,  from 
Norman,  Okla.,  to  points  In  Wisconsin. 
Minnesota,  and  Watertown,  S.  Dak.,  re- 
stricted in  (1)  through  (5)  above  to 
shipments  destkied  to  tbe  warehouses 
and  lob  sites  of  J.  H.  Larson  E3ectrclal 
Company  located  In  'Wtecansin,  Minne- 
sota, and  Watertown,  8.  Dak. 
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Note. — Applicant  bolda  motor  contract 
carrier  authority  In  No.  MC  134631  and  sub 
numbers  thereunder,  therefore  dual  opera- 
tions may  be  Involvea.  Applicant  states  an 
application  Is  now  pending  to  convert  this 
contract  carrier  authority  to  common  car- 
rier authority  in  MC  118202  (Sub-No.  80).  If 
a  hearing  is  deemed  necessary,  the  applicant 
requests  It  be  held  at  Mlnneapolls-St.  Paul. 
Minn. 

No.  MC  118263  (Sub-No.  67>,  filed 
March  17,  1977.  Applicant:  COLDWAY 
CARRIERS,  INC.,  P.O.  Box  38,  Clarks- 
vllle,  Ind.  47130.  Applicant's  representa- 
tive: William  P.  Whitney,  Jr.,  Suite  708. 
McClure  Building,  Frankfort.  Ky.  40601. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting :  Food  -and 
foodstuffs  in  vehicles  equipped  with  me- 
chanical refrigeration  (except  commodi- 
ties in  bulk.  In  tank  vehicles),  from  the 
plantsite  and  storage  facilities  of  Kraft 
Inc.,  located  at  Champaign,  111.,  to  points 
in  Connecticut.  Delaware,  Maine,  Mary- 
land, Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania 
(except  Sharon >,  Rhode  Island.  Ver- 
mont, Virginia,  and  the  District  of  Co- 
lumbia, restricted  to  the  transportation 
of  traffic  originating  at  the  named  origin 
points  and  destined  to  the  named  desti- 
nation points. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Chicago,  m..  or  Washington,  D.C. 

No.  MC  119489  (Sub-No.  45).  filed 
March  15,  1977.  Applicant:  PAUL 
ABLER,  doing  business  as  CENTRAL 
TRANSPORT  COMPANY,  P.O.  Box  708, 
Norfolk.  Nebr.  68701.  Applicant's  repre- 
sentative: Patrick  E.  Qulnn.  P.O.  Box 
82028.  Lincoln.  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Anhydrous  ammonia,  in 
bulk,  in  tank  vehicles,  from  the  pipeline 
terminals  of  Gulf  Central  Pipeline  Com- 
pany located  at  or  near  Spencer  and 
Holstein,  Iowa;  and  David  City,  Nebr., 
to  points  in  Iowa,  Minnesota,  Nebraska, 
North  Dakota  and  South  Dakota. 

NoTB. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Omaha, 
Nebr. 

No.  MC  119531  (Sub-No.  163),  filed 
March  21.  1977.  Applicant:  SUN  EX- 
PRESS, INC.,  P.O.  Box  808.  Warren. 
Ohio  44484.  Applicant's  representative: 
Paul  F.  Beery,  275  E.  State  Street,  Co- 
lumbus. Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Metal  containers,  from  West  Chi- 
cago, ni..  to  points  in  Colorado,  Con- 
necticut, Delaware,  Indiana.  Iowa.  Kan- 
sas, Kentucky,  Louisiana,  Maryland, 
Massachusetts.  Michigan,  Minnesota. 
Missouri.  Nebraska.  New  Jersey.  New 
York. -North  Dakota.  Ohio,  Pennsylvania, 
Rhode  Island.  South  Dakota,  Texas, 
West  Virginia  and  Wisconsin. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Columbus,  Ohio. 

No.  MC  119789  (Sub-No.  343).  filed 
April    14,    1977.   Applicant:    CARAVAN 


REFRIGERATED  CARGO,  INC..  P.O. 
Box  6188.  Dallas,  Texas.  75222.  Appli- 
cant's representative:  James  K.  Newbold, 
Jr.  (same  address  as  applicant.)  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting  Foodstuffs  (except 
commodities  in  bulk)  and  plEistic  and 
rubber  articles  when  moving  In  mixed 
shipments  with  Foodstuffs  (except  com- 
modities in  bulk) ,  from  the  plantsite  and 
storage  facilities  of  or  utilized  by  Ross 
Laboratories,  Division  of  Abbott  Labora- 
tories, located  at  or  near  Sturgis,  Mich- 
igan, to  points  in  Arizona,  California, 
Colorado,  Idaho,  Montana,  Nevada,  New 
Mexico,  Oregon,  Texas,  Utah,  Washing- 
ton and  Wyoming,  restricted  to  the 
transportation  of  traffic  originating  at 
the  above  named  origin  and  destined  to 
the  named  destinations. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  Columbus  or  Cleveland,  Ohio. 

No.  MC  119792  (Sub-No.  61),  fUed 
AprU  18,  1977.  Applicant:  CHI- 
CAGO SOUTHERN  TRANSPORTA- 
TION COMPANY,  a  corporation,  3600 
South  Western  Avenue,  Chicago,  Illinois 
60609.  Applicant's  representative:  Carl 
L.  Steiner,  39  South  La  Salle  Street,  Chi- 
cago. Illinois  G0603.  Authority  sought  to 
operate  as  a  covim.on  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Meat,  Meat  Products,  Meat  Byprod- 
ucts, and  Packinghouse  Products  (except 
Hides  and  Commodities  in  bulk) .  From 
St.  Louis,  Missouri,  East  St.  Louis  and 
National  Stockyards,  Illinois  to  points  in 
Arkansas.  Alabama,  Florida.  CJeorgia, 
Louisiana,  Mississippi,  North  C^arolina, 
South  Carolina  and  Tennessee. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  St. 
Louis,  Missouri,  or  Chicago,  Illinois. 

No.  MC  119988  (Sub-No.  108»,  fUed 
March  8,  1977.  Applicant:  GREAT 
WESTERN  TRUCKINO  CO..  INC, 
Highway  103  East,  P.O.  Box  1384,  Lufkin, 
Tex.  75901.  Applicant's  representative: 
Hugh  T.  Matthews,  2340  FideUty  Union 
Tower,  Dallas,  Tex.  75201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Tires  and  rubber  products, 
and  materials,  equipment  and  supplies, 
utilized  in  the  manufacture  and  distribu- 
tion thereof  (except  commodities  in  bulk 
and  commodities  which  by  reason  of  size 
or  weight  require  the  use  of  special 
equipment) .  between  points  in  Oklah(Hna 
Covmty,  Okla..  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii) . 

Note. — Applicant  holds  contract  cwrler 
authority  in  MC  140271  and  Sub  2  there- 
under, therefore  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary,  the 
applicant  requests  It  be  held  at  £>aUas,  Tex. 

No.  MC  123165  (Sub-No.  3),  fUed 
March  7,  1977.  AppUcant:  ROBERTS 
TRADING  CORP.,  116  BuCfalo  Street, 
Canandaigua,  N.Y.  14424.  Applicant's 
representative:  S.  Michael  Richards,  44 
North  Avenue,  P.O.  Box  225,  Webster, 
N.Y.  14580.  Authority  sought  to  operate 


as  a  contract  carrier,  by  motor  v^icle, 
over  Irregular  routes,  transporting:  (1) 
Wines,  from  the  facilities  of  Bisceglia 
Brothers  Wine.  Co.,  located  at  Madera, 
Calif.;  Oanadaigiia  Wine  OcHnpany.  Inc., 
located  At  Cansmdaigua,  N.Y.;  Ham- 
mondjBi>ort  Wine  Co.,  Inc.,  located  at 
Hammondsport,  N.Y.;  Richard's  Wine 
Cellers,  Inc.,  located  at  Petersburg,  Va., 
and  Tenner  Brothers,  Inc., ,  located  at 
Patrick.  S.C.  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  and 
(2)  materials,  supplies  and  equipment 
used  in  the  manufacture,  sale  or  distri- 
bution of  wines,  frcwn  points  in  Uie 
United  States  (except  Alaska  and  Ha- 
waii), to  the  origin  points  named  in  (1) 
above,  under  a  continuing  contract,  or 
contracts,  in  (1)  and  (2)  above  with 
Bisceglia  Brothers  Wine  Co.;  Canadai- 
gua  Wine  Company,  Inc.;  Tenner  Broth- 
ers, Inc.;  Richard's  Wine  Cellars,  Inc., 
and  Hammondsport  Wine  Co..  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Rochester,  N.T.,  or  Buffalo,   N.Y, 

No.  MC  123233  (Sub-No  69),  filed 
March  18.  1977.  AppUcant:  PROVOST 
CARTAGE  INC..  7887  Grenache  Street, 
Ville  d'  Anjou,  P.Q.,  Canada  HIJ  1C4. 
Applicant's  representative:  J.  P.  Ver- 
mette,  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Chemicals,  in  bulk. 
In  tank  vehicles,  from  ports  of  entry  on 
the  International  Bounary  Line  between 
the  United  States  and  Canada,  located 
at  points  in  Vermc«it  and  Maine,  to 
points  in  Maine,  restricted  to  the  trans- 
portation of  traffic  having  an  imme- 
diately prior  movement  in  foreign 
commerce. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  either  MontpeUer,  Vt., 
or  Albany,  N.Y. 

No.  MC  123392  (Sub-No.  72),  filed 
March  18,  1977.  Applicant:  JACK  B. 
KELLEY.  INC..  Rt.  No.  1,  Box  400,  Ama- 
rillo.  Tex.  79106.  Applicant's  represent- 
ative: Austin  L.  Hatchell.  Perry -Brooks 
Building.  Suite  1022.  Austin,  Tex.  78701. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Helium, 
in  bulk,  from  the  facilities  of  Union  Car- 
bide Corporation,  located  at  or  near 
Bushton.  Kans.,  to  points  in  the  United 
States  including  Alaska  but  excluding 
Hawaii. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
AmarlllO)  Tex.,  Oklahoma  City,  OUa..  or  Dal- 
las, Tex. 

No.  MC  123407  (Sub-No.  365),  fUed 
April  13,  1977.  Aw>licant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso,  In- 
diana 46383.  Applicant's  representative: 
H.  E.  Miller,  Jr.  (same  address  as  appli- 
cant) .  Authority  sought  to  («>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  flat  glass, 
from  the  ports  of  «itry  on  the  interna- 
tional boundary  line  between  the  United 
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States  and  Canada,  Province  of  Ontario. 
to  points  in  Connecticut,  Delaware,  Dis- 
trict of  C<rfumMa,  nitnois,  Indiana,  Iowa. 
Kentw^.  Maine,  Maryland.  Massachu- 
setts, Micfalgan.  Minnesota,  Missouri, 
New  Hampshire,  New  Jersey,  New  York, 
NorUi  Carolina,  Ohio,  Pennsylvania, 
Rhode  IMand.  South  Carolina.  Tennes- 
see, Vermont,  Virginia,  West  Virginia, 
Wisconsin. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  C|iicago,  Illinois. 

No.  MC  123407  (Sub-No.  367).  filed 
April  13,  1977.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso,  In- 
diana 46383.  AppUcant  s  representative: 
H.  E.  Miller,  Jr.  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irr^rular  routes,  transporting  chemicals 
(except  commodities  in  bulk  and  in  tank 
vehicles) ,  from  and  to  the  suppliers,  cus- 
tomers, and  facilities  of  F.i.senman 
Chemical  Company  located  in  the  United 
Stfttes  (except  Alaska  and  Hawaii)  for 
the  account  of  Eisenman  Chemical 
Company. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  It  be  held  at  Denver,  Colorado. 

No.  MC  123744  (Sub-No.  28),  filed 
April  17,  1977.  Applicant:  BUTLER 
TRUC:KING  COMPANY.  P.O.  Box  88. 
Woodland.  Pa.  16881.  AppUcant's  repre- 
sentative: Christian  V.  Graf,  407  North 
Front  Street.  Harrisburg,  Pa.  17101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vrfilcle,  over  Irregular 
routes,  transporting :  Brick  and  tile,  from 
Summervllle,  Pa.,  to  points  In  New  Jer- 
sey and  New  Yoi*.  Connecticut,  Massa- 
chiisetts,  Rhode  Island.  Virginia,  North 
Carolina.  Maryland,  Delaware.  New 
Hampshire,  Vermont.  Maine.  West  Vir- 
ginia, Indiana  and  Ullnots,  restricted  to 
traffic  originating  at  and  destined  to  the 
origin  and  destinations  above  specified. 

Noxx. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C,  or  Harrisburg,  Pa. 

No.  MC  124078  (Sub-No.  720),  filed 
March  10,  1977.  Applicant:  SCHWER- 
B4AN  TRUCKING  CO.  a  corporation.  611 
South  28th  Street,  Milwaukee,  Wis. 
532 IS.  AppUcant's  representative:  James 
R.  Zlperski,  P.O.  Box  1601,  Milwaukee, 
Wis.  53201.  Authority  sought  to  operate 
as  a  com.mon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Silica 
products,  from  Norwich  and  South  Wind- 
sor. Conn.,  to  points  in  Delaware.  Maine, 
Maryland.  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York,  Ohio, 
Pennsylvania.  Rhode  Island,  Vermont, 
and  Virginia. 

Note. — ^AppUcant  holds  contract  carrier 
authority  In  MC  113833  (Sub-No.  68).  there- 
fore dual  operation  may  be  involved.  Com- 
mon control  may  also  be  Involved.  If  a  bear- 
ing Is  deemed  necessary,  the  applicant  re- 
queste  It  be  held  at  Obkifo,  lu. 

No.  MC  124078  (Sub-No.  723),  filed 
April  15.  Itn.  Aprflcant:  SCHWERK£AN 


TRUCKING  CO..  611  South  28  Street. 
Milwaukee.  Wis.  53215.  Applicant's  repre- 
sentative: James  R.  Zlperski.  P.O.  Box 
1801.  Milwaukee.  Wis.  53201.  Authority 
sought  to  operate  as  a  comrnon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals,  in  bulk,  in  tank 
vehicles,  from  Bristol,  Wisconsin,  to 
points  in  Illinois.  Indiana.  Iowa,  Michi- 
gan, Minnesota.  Mississippi.  Missouri 
and  Texas. 

Notk. — If  a  bearing  ta  deemed  necessary, 
appUcant  requests  that  it  be  held  at  either 
Chicago,  m.,  or  MUwaukee,  Wis.  Common 
contrrt  may  be  involved. 

No.  MC  124078  (Sub  No.  724'.  filed 
April  17,  1977.  AppUcant:  SCHWERMAN 
TRUCKING  CO.,  611  South  28  St.,  Mil- 
waukee. Wis.  53215.  Apj^cants  repre- 
sentative: Richard  H.  Prevette.  P.O.  Box 
1601,  Milwaukee,  Wis.  53201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Aplite,  in  bulk,  from  Mont- 
peUer. Va.,  to  points  in  New  Jersey,  New 
York,  North  Carolina,  and  CMiio. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  tliat  It  be  held  at  Atlanta. 
Ga.  Common  control  may  be  Involved. 

No.  MC  124111  (Sub-No.  54 ) .  filed  Feb- 
ruary 24.  1977.  AppUcant:  OHIO  EAST- 
ERN EXPRESS,  INC..  300  West  Perkins 
Ave..  P.O.  Box  2297,  Sandusky,  Ohio 
44870.  AppUcant's  representative:  Jc^n 
P.  McMahon.  100  East  Broad  St.,  Cerium- 
bus.  Ohio  43215.  Auth(M-ity  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bananas  and  as;rictUtural  commodi- 
ties exempt  from  economic  regulation 
under  Section  203(b)  (6)  of  the  Act,  when 
transported  in  mixed  loads  with  bananas, 
f rwn  Norfolk  and  Ne»TX>rt  News,  Va..  to 
ptoints  in  Connecticut,  Delaware,  Georgia, 
Illinois.  Indiana,  Iowa.  Kansas,  Ken- 
tucky, Maryland,  Massachusetts,  Michi- 
gan, Minnesota,  Misouri,  Nev  Jersey, 
New  York,  North  Carolina,  Ohio,  Penn- 
sylvania. South  Carolina,  Tetmessee, 
Virginia,  West  Virginia,  Wisconsin,  and 
the  District  of  Columbia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  either 
Columbus,  Ohio,  or  Washington,  DC. 

No.  MC  124211  (Sub-No.  289>,  filed 
April  12,  1977.  Applicant:  HILT  TRUCK 
LINE.  INC.,  P.O.  Box  988,  D.TJ3.,  Omaha, 
Nebr.  68101.  Applicant's  representative: 
Thomas  L.  Hilt  (same  address  as  appU- 
cant) .  Applicant  seeks  authority  to  chel- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  commerce, 
over  Irregular  routes,  transporting  as  fol- 
lows: (1)  Cellular  products  and  fiber- 
glass products,  and  (2)  such  commodities 
as  are  used  in  the  production,  distribu- 
tion, and  sale  of  those  products  described 
in  (1)  above:  (a)  Between  points  In 
Cbtuit  County.  Indiana,  and  Ionia  and 
Oakland  Counties,  Mich.,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
United  States,  except  Alaska.  Arizona. 
CaUfomia.  Colorado.  Hawaii,  Idaho, 
Iowa.  Kansas,  Montana,  Ndaraska,  Ne- 
vada, New  Mexico,  North  Dakota.  C^la- 
homa,   Orecon.   Sooth  Dakota.   Texas. 


Utah.  Washington,  and  Wyoming;  and. 
(b)  between  points  ta  Union  County. 
S.  Dak.,  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States,  ex- 
cept Alaska  and  HawaU. 

Note. — If  oral  bearing  is  deemed  necessary, 
^ppitnmt  requoats  It  be  held  at  Omaha,  Nebr. 
CoQunon  control  may  be  involved. 

No.  MC  124230  (Sub-No.  31).  filed 
March  16,  1977.  Applicant:  C.  B.  JOHN- 
SON, INC..  P.O.  Drawer  8.  Cortez,  Colo 
81321.  Applicant's  representative:  David 
E.  Driggers,  Suite  ICOa  Lincoln  Center. 
1660  Lincoln  St..  Denver,  Colo.  80264. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sulphuric  acid,  m 
bulk,  in  tank  vehicles,  from  East  Helena. 
Mont.,  to  points  in  Colorado,  Idaho.  Min- 
nesota, North  Dakota.  Oregon,  South  Da- 
kota, Utah,  Washington,  and  Wyoming. 

Note. — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Denver,  Colo.,  or  San  Prandaco,  Calif. 

No.  MC  124947  (Sub-No.  55) ,  filed  April 
11,  1977.  Applicant:  MACHINERY 
TRANSPORTS,  INC..  116  Allied  Rd  . 
Stroud.  Okla.  74079.  Applicant's  repre- 
sentative: Michael  J.  Norton.  Suite  404. 
Boston  Bldg.,  P.O.  Box  2135.  Salt  Lake 
City.  Utah  84110.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing cooling  rooms,  knocked  down  fiat 
from  Dallas,  Tex.,  and  its  commercial 
zone,  to  points  in  the  United  States  ^ ex- 
cept Alaska  and  Hawaii) . 

Note.— Conunon  control  may  be  involyed. 
If  a  bearing  is  daemed  necessary,  the  appU- 
cant requests  it  be  held  at  either  Salt  Lake 
City,  Utah,  or  Dallas,  Tez. 

No.  MC  125018  (Sub-No.  4>.  filed 
March  9.  1977.  Applicant:  TENNESSEE 
TRUCK  LINES,  INC..  Route  No.  4. 
Dandridge,  Tenn..  37725.  AwUcant's  rep- 
resentative: Martin  R.  Martino.  207  C 
St.  SE..  Washington.  DC.  20003.  Author- 
ity sought  to  (H)erate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Canned  goods 
and  animal  foods,  between  (Thestnut  HiU 
and  Clinton,  Tom.,  and  points  in  Mis- 
souri, New  York.  Oklahoma,  and  Texas: 
(2)  canned  goods,  materials,  equipment, 
and  suppUes  ased  in  canning,  packaging, 
and  distributing  caimed  goods,  and  ma- 
terials for  the  production  of  cans,  be- 
tween pcrints  in  Iowa,  Mississippi,  New 
York.  Oklahoma,  Pennsylvania.  South 
Carolina.  Texas,  and  West  Virginia  and 
Chestnut  Hill  and  Clinton,  Tenn.:  (3* 
materials  used  in  the  production  of  shU>- 
ping  containers  for  canned  goods  and 
animal  foods,  between  Femadina  Beach. 
Pla.,  and  Knoxrllle,  Tenn.;  (4)  muterials 
used  in  the  production  of  shipping  con- 
tainers for  canned  goods,  between  Port 
St.  Joe.  Fla..  and  Memphis.  Tenn.;  (5) 
canned  goods  and  animal  foods,  between 
Blytheville.  Ark.,  and  points  in  Califor- 
nia. Colorado.  Indiana,  Iowa.  Kansas. 
KOchigan,  Minnesota,  Nebraska.  Ohio, 
Oklahoma,  Pennsrlvanla.  New  York,  and 
Maryland:  (6)  canned  ffoods,  materiats. 
etpiipment,  and  sttpplies  used  In  canning. 
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packaging,  and  distributing  canned 
goods  and  materials  used  In  the  produc- 
tion of  cans,  between  points  In  Alabama, 
California,  Colorado,  Florida,  Indiana, 
Iowa,  Kansas,  Minnesota,  Mississippi, 
Missouri,  New  York,  Ohio,  Oklahoma, 
Pennsylvania,  and  Virginia  and  Blythe- 
ville.  Ark.;  (7)  canned  goods  and  animal 
foods,  between  Augiista,  Wis.,  and  points 
in  Colorado,  Indiana,  Kansas,  Kentucky, 
Maryland,  Nebraska,  New  York,  Ohio, 
Oklahoma,  Pennsylvania,  South  Dakota, 
and  Tennessee. 

(8 1  Canned  goods,  materials,  equip- 
ment, and  supplies  used  in  canning,  pack- 
aging, and  distributing  canned  goods, 
and  materials  used  in  the  production  of 
cans  between  points  in  Colorado,  Illinois. 
Indiana,  Iowa,  Kansas,  Louisiana,  Min- 
nesota, Nebraska,  North  Dakota,  Ohio, 
Oklahoma  and  Pennsylvania  and  Au- 
gusta, Wis.;  (9)  canned  goods,  between 
Shiocton.  Wis.,  and  points  in  California, 
Colorado,  Kentucky,  Missouri,  North  Da- 
kota, and  Texas;  (10)  canned  goods,  ma- 
terials, equipment,  and  supplies  used  In 
canning,  packaging,  and  distributing 
canned  goods,  between  points  in  Michi- 
gan. Illinois,  Tennessee,  and  Ohio  and 
Shiocton,  Wis.;  (11)  canned  goods,  be- 
tween New  Era,  Mich.,  and  points  In 
Kentucky,  Maryland,  New  Jersey,  and 
Peimsylvania;  (12)  canned  goods,  ma- 
terials, equipment,  and  supplies  used  in 
canning,  packaging,  and  distributing 
canned  goods,  between  points  in  New 
York,  Tennessee  and  Wisconsin  and  New 
Era,  Mich.;  (13)  canned  goods  and  ani- 
mal foods,  between  Muskogee,  Okla.,  and 
points  in  Alabama,  Arkansas,  Colorado, 
Georgia,  Illinois,  Indiana,  Louisiana, 
Kansas,  Michigan,  Mississippi,  Missouri, 
Tennessee,  Texas,  and  Wisconsin;  (14 > 
canned  goods,  animal  foods,  m,aterials, 
equipment,  and  supplies  used  in  canning, 
packaging,  and  distributing  canned 
goods,  between  points  in  Arkansas, 
Georgia,  Illinois,  Kansas.  Louisiana, 
Michigan.  Mississippi.  Missouri,  Neb- 
raska, Ohio,  Tennessee,  Texas,  Virginia 
and  Wisconsin  and  Muskogee,"  Okla.; 
<15)  canned  goods,  between  Cecilia  and 
Ville  Platte,  La.,  and  points  in  Alabama, 
Arkansas,  Florida,  Georgia,  Kentucky. 
Minnesota.  Mississippi,  North  Carolina, 
Oklahoma,  South  Carolina,  Tennessee, 
Texas.  Virginia,  West  Virginia,  and  Wis- 
consin; and  (16)  canned  goods,  ma- 
terials, equipment,  and  supplies  used  in 
canning,  packaging,  and  distributing 
canned  goods,  between  points  in  Arkan- 
sas, Mississippi,  Iowa,  Ohio  and  Tennes- 
see and  Cecilia  and  Ville  Platte,  La.,  re- 
stricted in  (1)  through  (16)  above  to 
commodities  In  bulk,  in  tank  vehicles 
and  refrigerated  vehicles,  imder  a  con- 
tinuing contract  or  contracts  with  Bush 
Brothers  &  Co.  and  subsidiaries  and  af- 
filiated companies. 

Note. — If  a  heckrlng  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Washington,  D.C..  or  KnoxvUle.  Tenn. 

No.  MC  125368  (Sub-No.  17),  filed 
April  15,  1977.  AppUcant:  CONTINEN- 
TAL COAST  TRUCKING  CO.,  INC., 
P.O.  Box  26,  Holly  Ridge.  N.C.  28445. 
Applicant  representative:  C.  W.  Fletcher 


(same  address) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses  as  described  in  Sec- 
tion A  &nd  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carriers  Cer- 
tificates, 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk) ,  from 
plant  site  and  storage  facilities  of  Swift 
Fresh  Meats  Co.  plant  at  or  near  Cactus, 
Tex.,  to  points  in  Alabama,  Georgia, 
North  Carolina,  South  Carolina,  Ten- 
nessee  'except  Memphis)    and  Virginia. 

Note. — II  a  hearing  Is  deemed  necessaxy, 
the  applicant  requests  It  be  held  at  either 
Washington.  D.C..  or  Chicago.  111. 

No.  MC  126539  (Sub-No.  28).  fUed 
March  15,  1977.  Applicant:  KATUIN 
BROS.,  INC.,  102  Terminal  St.,  P.O.  Box 
1127,  Dubuque,  Iowa  52001.  Applicant's 
representative:  Carl  E.  Mimson,  469 
Fischer  Bldg.,  Dubuque,  Iowa  52001.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts and  meat  byproducts  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carriers  Certificates,  61  MCC  209 
and  766  (except  hides  and  commodities 
in  bulk ) ,  from  the  plantsite  and  storage 
facilities  of  Hygrade  Food  Products 
Corp.,  located  at  or  near  Storm  Lake  and 
Cherokee,  Iowa,  to  points  in  Indiana  and 
Ohio,  restricted  to  traffic  originating  at 
the  named  origin  points,  and  destined  to 
the  named  destination  states. 

Note. — AppUcajit  holds  motor  contract 
carrier  authority  In  No.  MC  129135  (Sub-No. 
2),  therefore  dual  operations  may  be  In- 
volved. If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  It  be  held  at  either  De- 
troit. Mich.,  or  Chicago.  111. 

No.  MC  127539  (Sub-No.  56),  filed 
March  24,  1977.  Applicant:  PARKER 
REFRIGERATED  SERVICE,  INC.,  1108 
54th  Ave.,  East,  Tacoma,  Wash.  98424. 
Applicant's  representative:  Michael  D. 
Duppenthaler,  607  3rd  Ave.,  Seattle, 
Wash.  98104.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Food  and  foodstuffs,  in  vehicles  equip- 
ped with  mechanical  refrigeration,  from 
the  plantsite  and  facilities  of  Rogers 
Walla  Walla,  Inc.,  located  at  WaUa 
Walla,  Wash.,  and  Milton-Freewater, 
Or  eg.,  to  points  in  California. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Seattle, 
Wash. 

No.  MC  128246  (Sub-No.  18),  filed 
March  17,  1977.  Applicant:  SOUTH- 
WEST TRUCK  SERVICE,  a  corporation, 
P.O.  Box  A.D.  Watsonvllle,  Calif.  95076. 
Applicant's  representative:  William  P. 
King,  Suite  400,  Overlook  Bldg.,  6121 
Lincolnia  Rd.,  Alexandria,,  Va.  22312.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts and  meat  byproducts  and  articles 
distributed  by  meat  packinghouses  as  de- 


scribed in  Sections  A  and  C  of  Appendix 
I  to  the  rep<wt  In  Descriptions  In  Motor 
Carrier  Certificates,  61  MCC  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  Wichita,  Kans.,  to  Alpine,  El  Paso, 
Fort  Stockton,  Marfa,  Midland,  Odessa, 
and  Pecos,  Tex.,  and  points  in  New 
Mexico,  restricted  to  a  transportation 
service  to  be  performed  under  continuing 
contract  or  contracts  with  Safeway 
Stores,  Inc.  of  Oakland,  Calif. 

Note. — AppUcant  states  the  authority 
sought  Involves  only  the  territorial  expansion 
of  the  present  contract  carrier  service  being 
provided  by  applicant  under  continuing  con- 
tracts with  Safeway  Stores  Inc.  at  Oakland. 
Calif.  If  a  hearing  is  deemed  necessary,  the 
applicant  requests  that  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  128246  (Sub-No.  19).  filed 
AprU  11,  1977.  Applicant:  SOUTH- 
WEST TRUCK  SERVICE,  a  corporation, 
P.O.  Box  A.D..  Watsonvllle,  Calif.  95076. 
Applicant's  representative:  William  F. 
King,  Suite  400,  Overlook  Bldg.,  6121 
Lincolnia  Rd.,  Alexandria,  Va.  22312.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, and  meat  byproducts,  as  described 
in  Section  A  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766  (except  com- 
modities in  bulk) ,  from  the  plantsite  and 
warehouse  facilities  of  Payton  Packing 
Co.  at  or  El  Paso,  Tex.,  the  plantsite  and 
warehouse  facilities  of  Glover  Packing 
Co.  at  or  near  Roswell,  N.  Mex.,  the 
plantsite  and  warehouse  facilities  of 
Swift  &  Co.  at  or  near  Clovis,  N.  Mex.; 
and  the  plantsite  smd  warehouse  facili- 
ties of  Schwartzman  Packing  Co.  at  or 
near  Albuquerque,  N.  Mex.,  to  the  plant- 
site  and  warehouse  facilities  of  the  Safe- 
way Stores,  Inc.  Meat  Processing  Plant 
at  or  near  Wichita,  Kans.,  restricted  to 
the  transportatiCHi  service  to  be  per- 
formed under  a  continuing  contract  or 
contracts  with  Safeway  Stores,  Inc.  of 
Oakland,  Calif. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington, O.C. 

No.  MC  128879  (Sub-No.  24),  filed 
March  15,  1977.  Applicant:  C-B  TRUCK 
LINES,  INC.,  P.O.  Box  1159,  St.  Joseph, 
Mo.  64502.  Applicant's  representative: 
Roland  Rice,  Suite  501,  Perpetual  Bldg., 
nil  E  St.  NW.,  Washington,  D.C.  20004. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  v^lcle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  thoee  of  imusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  CtHnmlssion, 
commodities  in  bulk  and  commodities  re- 
quiring special  equipment),  between 
Amarillo,  Tex.,  and  Klamath  Falls, 
Oreg.:  Prom  Amarillo  over  U.S.  High- 
way 66  to  jimctlon  U.S.  Highway  85, 
thence  over  U.S.  Highway  85  to  Junctltm 
New  Mexico  Highway  44,  thence  over 
New  Mexico  Highway  44  to  function  UJ3. 
Highway  550,  thence  over  U.S.  Highway 
550  to  Junction  U.S.  Highway  160,  thence 
over  U.S.  Highway  160  to  junction  UA 
Highway  666.  thence  over  U.S.  Highway 
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666  to  junction  U.S.  Highway  163.  thence 
over  U.S.  Highway  163  to  Junction  UjS. 
Highway  60,  thence  over  U.S.  Highway 
50  to  Jimctlon  U.S.  Highway  89,  thence 
over  UJS.  Highway  89  to  Junction  Inter- 
state Highway  80,  thence  over  Interstate 
Highway  80  to  junction  U.S.  Highway  95, 
thence  over  U.S.  Highway  95  to  junction 
Nevada  Highway  140,  thence  over  Nevada 
Highway  140  to  junction  Oregon  High- 
way 140,  thence  over  Oregon  Highway 
140  to  Klamath  Falls  and  return  over  the 
same  route. 

Note. — The  purpose  of  this  application  is 
to  substitute  Klamath  Palls.  Oreg.,  in  lieu  of 
El  Paso,  Tex.,  as  ai)  interchange  point.  Com- 
mon control  may  be  Involved.  If  a  hearing  Is 
deemed  necessary,  the  applicant  requests  it 
be  held  at  either  San  Francisco,.  c3alif.,  or 
Washington.  D.C. 

No.  MC  129032  (Sub-No.  36),  fUed 
April  14,  1977.  Applicant:  TOM  INMAN 
TRUCKING,  mc,  P.O.  Box  9667,  Tulsa, 
Oklahoma  74107.  Applicant's  representa- 
tive: John  Paul  Fischer,  256  Montgomery 
Street,  5th  Floor,  Sesi  Francisco,  Califor- 
nia 94104.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chicoite, 
NMFC  Item  48115,  a  natural  noncolloi- 
dal  earth  product  having  value  for  its 
absorptive  properties,  containing  not  less 
than  73  percent  silica  and  not  more  than 
10  percent  alumina,  in  bags  or  boxes  (ex- 
cept in  bulk),  from  the  plant  sites  and 
facilities  of  Ebccel-Mineral  Company  lo- 
cated at  Taft,  California,  and  approxi- 
mately 16.9  miles  north  of  McKlttrlck, 
California,  to  all  points  in  the  states  of 
Wyoming,  New  Mexico,  North  Dakota, 
South  Dakota.  Nebraska,  Kansas,  Okla- 
homa. Texas.  Miimesota,  Iowa,  Missouri, 
Arkansas,  Louisiana,  Wisconsin,  Illinois, 
Indiana,  Ohio,  Kentucky,  Tennessee, 
Mississippi,  and  Colorado. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Los 
AJigeles,  California.  Common  control  may  be 
Involved. 

No.  MC  133119  tSub-No.  118),  filed 
March  18,  1977.  Applicant:  HEYL 
TRUCK.  LINES,  INC.,  200  Norka  Drive, 
Akron,  Iowa  51001.  Applicant's  repre- 
sentative: A.  J.  Swanson,  521  So.  14th 
Street,  P.O.  Box  81849,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting :  Processed 
meats,  from  BooneviUe,  Miss.,  to  p<H-ts 
ot  entry  on  the  Intematlmial  Boundary 
line  between  the  United  States  and 
Canada  located  at  or  near  Blaine,  Wash., 
Sweetgrass  and  Raymond,  Mont.,  Por- 
tal and  Pembina,  N.  Dak.,  and  Noyes, 
Minn.,  restricted  to  traffic  moving  to 
Provinces  of  British  Columbia,  Albertpi, 
Saskatchewan   and   Manitoba,   Canada. 

Note. — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  eUher 
Omaha,  Nebr.,  or  Memphis.  Tenn. 

No.  MC-133541  Bub  No.  4.  fUed 
March  21,  1077.  AppUcant:  McKIBBEN 
MOTOR  SERVICE.  INC.,  Smalley  Road 
and  Big  4  Railroad,  Cincinnati.  Ohio 
45215.  Applicant's  representative:  Rich- 
ard Brandon.  230  West  Bridge  Street. 
Poet  Offlce  Box  97,  Dublin.  Ohio  43017. 


Authority  sought  to  operate  as  a  contract 
carrier  by  motor  vehicle,  over  irregular 
routes  transporting  fibreboard  containers 
and  metal  containers  from  the  facilities 
of  Astro  Container  Corporation  at  or  near 
Cincinnati,  Ohio  to  Indiana.  Pennsyl- 
vania, Tennessee,  and  West  Virginia,  and 
materials  used  in  manufacture  of  fibre- 
board  containers  and  metal  contamers 
from  points  in  Indiana,  Tennessee.  Penn- 
sylvania and  West  Virginia  to  the  facili- 
ties of  Astro  Container  Corporated  at  or 
near  Cincinnati.  Ohio,  under  a  continu- 
ing contract,  or  cOTitracts,  with  Astro 
Container  Corporation. 

Note. — If  a  hearing  Is  required  applicant 
gives  Columbtis,  Ohio,  as  its  preference. 

No.  MC  133566  (Sub-No.  79),  filed 
March  18,  1977.  AppUcant:  GANOLOPF 
ti  DOWNHAM  TRUCKING  CO.,  INC.. 
P.O.  Box  479,  Logansport,  Ind.  46947.  Ap- 
plicant's representative:  Charles  W. 
Beinhauer.  One  World  Trade  Center, 
Suite  1573,  New  York,  N.Y.  10048.  Au- 
thority sought  to  <H5erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting :  Food  and  foodstuffs. 
in  vehicles  equipped  with  mechanical 
refrigeration,  (except  commodities  in 
bulk,  in  tank  vehicles ) ,  from  the  plant- 
site  and  warehouse  facilities  of  Kraft, 
Inc.,  located  at  Champaign,  111.,  to  points 
in  Connecticut,  Delaware,  Maine,  Mary- 
land, Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  and  the 
District  of  Columbia,  restricted  to  traffic 
originating  at  the  above  named  origin 
and  destined  to  the  above  named  destina- 
tions. 

Note. — If  a  hearing  U  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Chicago,  DL,  or  New  Torlc  City,  N.T. 

No.  MC  133591  (Sub-No.  35),  filed 
March  21,  1977.  Applicant:  WAYNE 
DANIEL  TRUCK,  INC.,  P.O.  Box  303, 
Mount  Vernon,  Mo.  65712.  Applicant's 
representative:  Michael  J.  Ogbom,  P.O. 
Box  82028,  Lincoln,  Nebr.  68501.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Foods,  food- 
stuffs, food  treating  compounds,  chemi- 
cals and  additives,  advertising  parapher- 
nalia, and  materials,  equipment  and  sup- 
plies used  in  the  manufacture,  prepara- 
tion, sale  and  distribution  of  spices,  ex- 
tracts, convenience  foods,  confectionery 
products,  food  products,  salad  dressing, 
and  foodstuffs;  and  (2)  those  commodi- 
ties, the  transportation  of  which  is  ex- 
empt or  partially  exempt  from  regulation 
under  the  provisions  of  Section  203(b) 
(6>  of  the  Interstate  Commerce  Act,  in 
mixed  loads  with  the  commodities  de- 
scribed in  (1)  above,  from  points  in 
California  (except  from  the  facilities  of 
CsLstle  li  Cooke  Foods,  located  at  San 
Francisco  and  San  Jose,  Calif.,  and  from 
t^e  facilities  of  Tillie  Lewis  Foods,  Inc., 
located  at  or  near  Antioch,  Modesto. 
Pittsburg  and  Stockton,  Calif.) ,  to  points 
In  Arkansas.  Illinois,  Kansas  and 
Missouri. 

Note. — Applicant  holds  contract  carrier  au- 
thority in  MC  1344B4  (Sub-Noe.  1,  3.  and  0), 


therefore  dual  (^>eratlons  may  be  Involved.  If 
a  hearing  is  deemed  necessary,  the  applicant 
requests  It  be  held  at  either  San  Francisco. 
Calif.,  or  St.  Louis,  Mo. 

No.  MC  133689  <Sub-No.  117),  filed 
March  23,  1977.  Applicant:  OVERLAND 
EXPRESS,  INC.,  719  First  St.,  S.W..  New 
Brighton.  Minn.  55112.  Applicant's  rep- 
resentative: Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  Minn.  55118.  Au- 
thority sought  to  operate  as  a  commom 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting-  Lamps,  electric, 
from  Versailles,  Ky.;  Salem  and 
Danvers.  Mass.;  and  St.  Mary's  Pa.,  to 
Dearborn.  Mich.;  Cleveland,  Ohio:  Elk 
Grove  Village,  m.;  Cliarlotte,  N.C,  and 
Atlanta,  Ga 

Note. — If  a  hearing  is  Tle*m»d  necessary, 
applicant  requests  it  be  held  ut  Minneapolis. 
Minn. 

No.  MC  133689  (Sub-No  118-.  filed 
March  24.  1977.  Applicant:  OVERLAND 
EXPRESS,  Inc.,  719  First  St.,  6.W.,  New 
Brighton,  Minn.  55112.  AM)licant's  rep- 
resentative: Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  Minn.  55118.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
commodities  in  bulk,  in  tank  vehicles)  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  the  plantsite  and  ware- 
house faciUtles  of  Kraft,  Inc.,  located  at 
New  Ulm,  Minn.,  to  Atlanta.  Ga.  and  Its 
commercial  zone. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  i4>pllcant  requests  It  be  held  at  Minne- 
apolis, Minn. 

No.  MC  134068  (Sub-No.  35 •.  filed 
March  15,  1977.  Applicant:  KODIAK 
REFRIGERATED  LINES,  INC.,  3336 
East  Pruitland  Avenue,  P.O  Box  58327. 
Vernon.  Calif.  90058.  Applicants  repre- 
sentative: Joseph  W.  Harvey,  P.O.  Box 
1018.  Denver,  Colo.  80201.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  siding  and  acces- 
sories, from  Minneapolis,  Minn.,  to 
points  in  California,  Colorado.  Idaho. 
New  Mexico.  Oregon.  Texas  and  Wash- 
ington. 

Note. — Common  control  may  be  involved 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Minneapolis 
Minn. 

No.  MC  134300  (Sub-No.  15 ».  filed 
April  7,  1977.  TRIPLE  R  EXPRESS. 
INC..  P.O  Box  12866.  498  First  Street 
Northwest,  New  Brighton,  Minnesota 
55112.  Applicant's  represent.itlve :  P.  H 
Kroeger,  1745  Unive'^lty  Avenue,  St. 
Paul,  Minnesota  55104.  Authority  sought 
to  operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting frozen  foods,  from  the  plant  site 
and/or  storage  facilities  utilized  by  Sea- 
brook  Foods,  Inc.,  at  Seabrook,  New 
Jersey,  to  points  in  Illinois,  Indiana. 
Iowa,  Kentucky,  Michigan.  Minnesota. 
Missouri,  Ohio,  Permsylvania  'west  of 
Highway  219),  and  Wisconsin. 

Note. — Common  Contrtri  may  be  involved- 
If  a  bearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  St.  Paul    Minnesota. 
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No.  MC  1343*7  (Sub  No.  45).  filed 
March  18.  1977.  Applicant:  BLACK- 
BURN TRUCK  LINES.  INC.,  4998  Bran- 
yon  Ave.,  South  Gate,  Calif.  90280.  Appli- 
cant's representative:  Lucy  Kennard 
Bell.  606  South  Olive  Street.  Suite  825. 
Los  Angeles.  Calif.  90014.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Empty  glass  containers, 
from  points  in  Los  Angeles  County.  Calif., 
to  points  in  Washoe  County,  Nev. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  to  tjp  held  at  Los  An- 
geles County.  Calif. 

No.  MC  134755  (Sub-No.  103).  filed 
April  15.  1977.  AppUcant:  CHARTER 
EXPRESS,  INC..  P.O.  Box  3772,  Spring- 
field, Mo.  65804.  Applicant's  representa- 
tive: Larry  D.  Knox.  900  Hubbell  Build- 
ing. Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting: 

( 1 1  Earthenware,  from  Dundee.  Mon- 
mouth, and  Morton,  111.,  East  Liverpool 
and  Wellsville,  Ohio,  York,  Pa.,  and 
Clarksburg,  W.  Va..  to  Hannibal,  Kansas 
City.  Sedalia,  and  Sweet  Springs,  Mo. ; 

(.2)  Coil  steel  and  sheet  steel,  from 
Portage.  Ind..  Warren.  Yorkville  and 
Youngtown.  Ohio.  Bakerstown  and  Pitts- 
burgh. Pa.,  and  Weirton,  W.  Va..  to  Han- 
nibal. Kansas  City.  Sedalia,  and  Sweet 
Springs,  Mo.; 

<3)  Earthenware,  from  Aspers,  Pa.,  to 
Hannibal.  Kansas  City,  Sedalia,  and 
Sweet  Springs,  Mo. ; 

(4)  Earthenware,  from  York,  Aspers, 
and  Canonsburg.  Pa..  East  Liverpool  and 
Wellsville.  Ohio.  Chester  and  Clarksburg. 
W.  Va.,  and  Dundee,  Monmouth,  and 
Mckrton.  111.,  to  Albany,  Mo.: 

•  5)  Earthenware,  from  Cannonsburg, 
Pa.,  and  Chester,  W.  Va.,  to  Hannibal, 
Sweet  Springs,  Sedalia,  and  Kansas  City, 
Mo.: 

(6)  Coil  steel  and  sheet  steel,  from 
Warren  and  Yorkville.  Ohio.  Bakerstown 
and  Pittsburgh.  Pa..  Weirt<Mi,  W.  Va.. 
Portage  and  Gary,  Ind.,  and  Chicago  and 
Joliet.  m.,  to  Albany,  Mo.; 

(7)  Coil  steel  and  sheet  steel,  from 
Gary,  Ind.,  and  Chicago  and  Joliet,  111., 
lo  HannibaJ,  Sweet  Springs.  Sedalia,  and 
Kansas  City,  Mo.; 

(8i   Electrical         cords,  electrical 

switches,  circuit  breakers,  and  lead  wires, 
from  Bridgeport,  Conn,,  and  Pawtucket 
and  Providence,  R.I..  to  Clinton.  Sweet 
Springs.  Sedalia.  Hannibal,  and  Albany, 
Mo.:     . 

<9)  Materials  and  supplies  (except  in 
bulk )  used  in  the  manufacture  of  crock- 
pots  and  small  kitchen  appliances,  from 
points  in  Ohio,  Pennsylvania,  and  West 
Virginia,  to  Albany,  Sedalia,  Clinton,  and 
Sweet  Springs,  Missouri: 

(10)  Earthenware  and  small  Idtchen 
appliances,  from  the  plantsite  and  stor- 
age facilities  utilized  by  Rival  Manufac- 
turing Company  at  or  near  Jackson,  Mis- 
sissippi, to  points  in  Wisconsin,  Michi- 
gan, Ohio,  Illinois.  Indiana.  Colorado. 
Texas,  Oklahoma,  Kansas,  South  Dakota, 
Wyomingr,     Missouri.     Minnesota,     Ne- 


braska, Iowa,  Florida.  Georgia.  Massa- 
chusetts. New  YmIc.  North  Carolina. 
Pennsylvania.  South  Carolina.  Virginia. 
West  Virginia,  Louisiana,  Arkansas,  Ken- 
tucky, Tennessee,  and  Alabama.  Restric- 
tion: The  operations  authorized  in  (D 
through  (10)  are  restricted  to  traffic 
originating  at  the  named  origins  and 
destined  to  the  facilities  of  Rival  Manu- 
facturing Company. 

(11)  (a)  Small  kitchen  appliances 
and  (b)  equipment,  material,  and  sup- 
plies (except  in  bulk) ,  used  in  the  sale, 
distribution,  and  maniifacture  of  the 
commodities  in  ( a )  above,  between  Jack- 
son, Miss.,  on  the  one  hand,  and,  on  the 
other,  points  in  Missouri  (except  Elanssts 
City  and  St.  Louis  and  their  commercial 
zones  as  defined  by  the  Commission ) ,  re- 
stricted to  traffic  originating  at  or  des- 
tined to  the  facilities  of  Rival  Manufac- 
turing Company. 

Note. — The  purpose  of  paragraphs  ( 1 )  thru 
(8)  and  paragraph  (11)  of  this  application 
is  to  convert  permits  and  M<7- 138398  (Sub 
Nos.  2.  5.  9.  11  and  16:  paragraph  9  is  to  con- 
vert unopposed  pending  application  MC- 
138393  (Sub  19);  paragraph  (10)  is  to  con- 
vert permits  Charter  was  authorized  to  ac- 
quire in  MC-F-12570  and  change  the  com- 
modity description  from  ceramic  tile  to 
esu-thenwEu-e  and  small  kitchen  appliances 
(such  as  crockpots,  can  openers,  and  ice 
crushers ) . 

Note. — Applicant  holds  motor  contract 
carrier  authority  in  MC-138398  and  sub  nunk- 
bers  thereunder,  therefore,  dual  operationa 
may  be  Involved.  Common  control  may  also 
be  Involved.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Kansas 
Cltv.  Missouri  or  St.  Louis.  Missouri. 

No.  MC  135082  (Sub-No.  45).  filed 
April  11,  1977.  Applicant:  BURSCH 
TRUCKING,  INC.  doing  business  as 
ROADRUNNER  TRU(3KING,  INC.,  P.O. 
Box  26748,  415  Rankin  Road  N.E..  Albu- 
querque, New  Mexico  87125.  Applicant's 
representative:  DON  F.  JONES  (same 
address  as  Applicant ) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Lumber,  lumber  products,  wood 
products  and  miUwork  (except  coounod- 
ities  in  bulk  moving  in  tank  vehicles ) . 
(a)  Between  points  in  Arizona,  Colorado 
and  New  Mexico,  (b)  PrMn  points  in 
Arizona.  Colorado  and  New  Mexico,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii,  (c)  Prom  points  in 
Arkansas,  Kansas,  Louisiana,  Missouri. 
Mississippi.  Oklahoma.  Texas  and  Wyo- 
ming, to  points  in  Arizona,  Colorado.  New 
Mexico  and  Utah,  (d)  Prom  points  in 
(California,  Idaho.  Montana,  Nevada,  Or- 
egon, Washington.  Utah  and  Wyoming, 
to  points  in  Arizona,  Colorado,  New  Mex- 
ico, Arkansas,  Oklahoma,  Missouri,  Ar- 
kansas, Louisiana  and  Texas;  (2)  Resin 
and  wax  emulsion,  in  shipper -owned 
containers,  between  points  in  New  Mexico 
on  the  one  hand,  and,  on  the  other,  points 
in  Texas  and  Arkansas;  and  (3)  Ma- 
chinery, equipment  and  supplies  destined 
to  sawmill,  lumber  products  and  wood 
products  mill  locations  (except  commodi- 
ties in  bulk  moving  in  tank  vefaldes), 
from  points  in  the  United  States  (except 


Alaska  and  Hawaii ) .  to  points  in  Arizona, 
Ccriorado.  New  Mexico  and  Utah. 

Note. — Applicant  intends  to  tack  the  sep- 
arate authorities  herein  sought  under  para- 
graphs (a),  (b),  (c),  and(d)  at  points  tn  the 
common  gateway  states  of  Arizona,  Colorado 
and  New  Mexico  In  order  to  provide  a  through 
service  from  the  origin  states  specified  in 
para^aphs  (c)  and  (d)  to  the  destination 
states  sped&ed  In  paragraph  (b) .  and  author- 
ity to  so  tack  and  provide  said  through  serv- 
ice Is  hereby  sou^t  and  requested  In  this 
application.  Applicant  holds  contract  carrier 
authority  In  No.  MC  115524  (Sub-Ne.  2)  and 
other  subs  thereunder,  therefore  dual  opera- 
tions may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  the  applicant  requests  It  b«  held 
at  either  Albuquerque,  N.  Mex.;  Portland, 
Oreg.;   Dallas,  Tex.;  or  Phoenix,  Ariz. 

No.  MC  135«84  (Sub-No.  30).  fUed 
March  15.  1977.  Applicant:  BASS 
TRANSPORTATION  CO.,  INC.,  Old 
Croton  Road,  P.O.  Box  391,  Flemington. 
N.J.  08822.  Applicant's  representative: 
Ronald  L.  Knorowskl  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  pellets  and  granules,  and  powder 
in  bulk,  in  tank  vehicles.  From  Edison. 
N.J..  to  points  in  Delaware.  Maine, 
Maryland,  New  Hampshire,  Vermont, 
and  those  in  Pennsylvania  west  of  a  line 
beginning  at  the  Pennsylvania-Mary- 
land State  Line  and  extending  along  un- 
numbered highway  (formerly  portion 
VS.  Highway  111) .  through  Shrewsbury 
and  Jacobus.  Pa.,  to  juiK^tion  Interstate 
Highway  83.  thence  along  Interstate 
Highway  83  through  York,  Pa.,  to  junc- 
tion unnumbered  highway  (formerly 
portion  UJ5.  Highway  111) ,  thence  along 
unnumbered  highway  to  junction  Penn- 
sylvania Highway  295,  thence  along 
Peimsylvania  Highway  295  through 
Zions  View  and  Strinestown,  Pa.,  to 
junction  Interstate  Highway  83,  thence 
along  Interstate  Highway  83  through 
Lemoyne,  Pa.,  to  junction  urmumbered 
highway  (formerly  portion  U.S.  Highway 
ill),  thence  along  unnumbered  high- 
way to  junction  U.S.  Highway  15  near 
Harrisburg,  Pa.  and  thence  along  High- 
way 15  to  the  Pennsylvania -New  York 
State  line. 

NowE. — Applicant  holds  contract  carrier 
authority  In  various  subs  under  MC  87720. 
therefore  dual  operations  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  New  York 
or  Washington,  D.C. 

No.  MC  136086  (Sub-No.  6)  (Partial 
Correction),  filed  February,  22,  1977. 
published  in  the  Federal  Register  issue 
of  April  7,  1977,  and  republished  in  part 
as  corrected  this  issue.  Applicant: 
BACIL  GUTLEY,  doing  business  as 
GUILEY  TRUCKING,  8615  Pecan  Ave- 
nue, Fontana,  Calif.  92335.  Applicant's 
representative:  Milton  W.  Flack,  4311 
Wilshtre  Boulevard,  Suite  300,  Los 
Angeles,  Calif.  90010.  The  purpose  of  this 
partial  repubhcatlon  is  to  indicate  the 
correct  request  of  authority  in  (1) 
should  read  as  follows:  "Dies  and  die 
molds  used  in  the  manufacture  and 
processing  of  steel  roofing,  siding  and 
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flo<M-  decking  In  mixed  shipments  with 
steel  roofing,  siding  and  &oor  decking, 
between  the  plantsites  of  Verco  Manu- 
facturing. Inc.,  located  at  Phoenix,  Ariz., 
Fontana,  Calif.,  and  Everett,  Wash."  The 
rest  of  the  publication  remains  the  same. 

No,  MC  136168  (Sub-No.  14),  filed 
April  15, 1977.  Applicant:  WILSON  CER- 
TIFIED EXPRESS,  INC.,  P.O.  Box  717, 
Marshall.  Missouri  65340.  Applicant's 
Representative:  Donald  L.  Stem,  530 
Univac  Building,  7100  W.  Center  Road, 
Omaha,  Nebrtiska  68106.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  meats,  meat  products, 
meat  by-products  and  articles  distrib- 
uted by  meat  packinghouses,  as  described 
in  Sections  A  and  C  of  Appendix  I  to  the 
Report  in  DescriptiOTis  in  Motor  Carrier 
Certificates  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  the  plant  site  and  warehouse  facili- 
ties utilized  by  Fischer  Packing  Co.,  a 
subsidiary  of  Wilson  Poods  Corporation, 
at  Louisville,  Kentucky,  to  points  in  Con- 
necticut, Delaware,  District  of  Columbia, 
Mtiine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey.  New  York,  Penn- 
sylvania, Rh(xle  Island.  Vermont,  and 
Virginia;  (2)  Returned  shipments,  smd 
materials,  supplies  and  equipment  (ex- 
cept commodities  in  bulk  and  those  ship- 
ments requiring  special  equipment) 
utilized  In  the  manufacture,  sale  and  dis- 
tribution of  the  commodities  specified 
In  (1)  above,  from  points  In  Connecticut. 
Delaware,  District  of  Columbia.  Maine. 
Maryland,  Massachusetts,  New  Hamp- 
shire. New  Jersey,  New  York,  Pennsyl- 
vania, Rhode  Island,  Vermont,  and  Vir- 
ginia to  the  facilities  specified  as  origins 
in  (1)  above;  restricted  (a)  to  traf&c 
originating  or  terminating  at  the  plant 
site  and  warehouse  facilities  utilized  by 
Fischer  Packing  Co.,  a  subsidiary  of  Wil- 
son Foods  Corporation  at  Louisville,  Ken- 
tucky; and  (b)  limited  to  a  transporta- 
tion service  to  be  performed  imder  a 
continuing  contract  with  Fischer  Pack- 
ing Co.,  a  subsidiary  of  Wilson  Foods 
Corporation. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Dallas, 
TBzas.  or  Kansas  City,  Missouri.  Dual  opM«- 
tlons  may  be  involved. 

No.  MC  136601  (Sub-No.  5),  filed 
March  17.  1977.  Applicant:  WILLIAM  L. 
MAYS  AND  RAYMOND  P.  MAYS,  doing 
«busines&as  RAYMOND  F.  MAYS  liSON, 
P.O.  Box  190-B.  Amherst,  Va.  24521.  Ai>- 
pllcant's  representative:  R.  CamertHi 
Rollins.  321  E.  Coiter  Street,  KingsptM^, 
Tenn.  37660.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Concrete  burial  tMults  and  crypts,  from 
the  plantsite  of  Everlast  Precast  Prod- 
ucts, a  division  of  Everlast  Burial  Vaults, 
Inc.,  successOT  to  Precast  Products,  Inc., 
located  at  Lynchburg,  Va.,  to  those 
points  in  that  port  of  the  Ukiited  States 
on  and  east  of  a  line  beglimlng  at  the 
mouth  of  the  Mississippi  River,  and  ex- 
tending aiaag  the  Mississippi  River  to 
Its  Junction  with  the  western  boundary 
of  ItMca  County,  Minn.,  thence  north- 


ward along  the  western  boundaries  of 
Itasca  and  Koochiching  Counties.  Minn., 
to  the  International  Boimdary  Line  be- 
tween the  United  States  and  Canada, 
under  a  continuing  contract,  or  c<xi- 
tracts,  with  Everlsist  Precast  Products, 
a  division  of  Everlast  Burial  Vaults,  Inc., 
successor  to  Precast  Products,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Wash- 
ington, D.C,  or  Nashville,  Tenn. 

No.  MC  136786  Sub-No.  112  >.  filed 
March  11,  1977.  Applicant:  ROBCO 
TRANSPORTATION,  INC.,  309  5th  Ave- 
nue Northwest,  New  Brighton.  Mirm. 
55112.  AiH)hcant's  representative:  Stan- 
ley C.  Olsen,  Jr..  7525  Mitchell  Road. 
Eden  Prairie.  Minn.  55343.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-prodvcts,  and  articles  distrib- 
uted by  meat  packinghouses  (except 
hides  and  commodities  in  bulk),  as  de- 
fined in  Sections  A  and  C  to  Appendix 
I  to  the  report  in  DescriptioTis  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  from  the  plantsite  and  warehouse 
facilities  of  Wilscwi  Foods  Corporation, 
located  at  Albert  Lea.  Minn.,  to  points  in 
Virginia,  restricted  to  the  transportation 
of  traffic  originating  at  the  above  named 
origins  and  destined  to  the  named  desti- 
nations. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Dallas.  Tex., 
or  Kansas  City,  Mo. 

No.  MC  136916  (Sub-No.  16).  filed 
April  5,  1977.  Applicant:  LENAPE 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  227,  Lafayette,  N.J.  07848.  Appli- 
cant's representative:  Morton  E.  Kiel, 
Suite  6193,  5  World  Trade  Center,  New 
York,  N.Y.  10048.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Hard  Ferrites,  in  bulk,  in  dimip  ve- 
hicles, from  Edgewater,  N.J.,  to  Sauger- 
ties,  N.Y. 

Note. — If  a  hearing  Is  deemed  necessary. 
appUcant  requests  that  It  be  held  at  New 
York.  N.Y. 

No.  MC  138065  (Sub-No.  6).  filed  April 
13,  1977.  Applicant:  LOU  BOLE  CARPET 
CARRIERS,  INC.,  34-19  24th  Street, 
LJ.C.,  N.Y.  11106.  Applicant's  represent- 
ative: Michael  R.  Werner,  2  West  45th 
Street,  New  York.  N.Y.  10036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Floor  covering  and  mate- 
rials, supplies  and  equipment  used  in 
the  installation  of  fioor  covering  (except 
commodities  In  bulk) ,  between  carrier's 
terminal  facilities  in  Belleville,  N.J.,  on 
the  one  hand,  and,  on  the  other.  New 
York,  N.Y.,  Nassau,  Rockland.  Suffolk, 
and  Westchester  Counties,  N.Y.:  Fair- 
field County,  Conn.;  Bergen,  Passaic, 
Hudson.  Essex,  Union,  Middlesex,  Somer- 
set, Morris,  Monmouth,  Sussex,  Warren, 
and  Hunterdon  Counties,  N.J.;  those 
points  in  Mercer  County.  N.J.  on  and 
ncHrth  of  a  line  beginning  at  jimctlon 
New  Jersey-Pennsylvania  State  line  and 
Interstate  Highway  195  and  extending 


along  Interstate  Highway  195  to  the 
Mercer-Monmouth  County  line;  and 
those  points  in  Ocean  County,  N.J.  on 
and  north  of  a  line  beginning  at  junc- 
tion Monmouth -Ocean  County  line  and 
Interstate  Highway  195  and  extending 
along  Interstate  Highway  195  to  junction 
New  Jersey  Highway  526,  thence  along 
New  Jersey  Highway  526  to  junction 
New  Jersey  Highway  549,  thence  along 
New  Jersey  Highway  549  to  the  Atlan- 
tic Ocean. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
New  York.  NY. 

No.  MC  138157  «Sub-No  34  >.  filed- 
April  18,  1977.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC..  doing 
business  &s  SOUTH'WEST  MOTOR 
FREIGHT,  2931  South  Market  Street, 
Chattanooga.  Tennessee  37410.  Appli- 
cant's representative:  Patrick  E.  Quiim, 
P.O.  Box  82028.  Lincoln,  Nebraska  68501. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregxilar 
routes,  transporting:  Flexible  ductwork 
and  air  conditioning  registers,  from  the 
faciUties  of  Goodman  Manufacturing 
Corp.  at  or  near  Houston,  Texas  to  points 
in  the  United  States.  Restricted  to  trafQc 
originating  at  the  facilities  of  Goodman 
Manufacturing  Corp. 

Note. — If  a  hearing  is  deemed  necessary. 
appUcant  requests  n  be  held  at  Houston. 
Texas.  Applicant  holds  contract  carrier  au- 
thority In  MC-1 34150  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved 
Common  control  may  also  be  Involved. 

No.  MC  138304  (Sub-No.  13),  filed 
March  21,  1977.  NATIONAL  PACKERS 
EXPRESS.  INC.,  3445  Patterson  Plank 
Road,  North  Bergen,  N.J.  07047.  Appli- 
cant's representative:  Craig  B.  Sherman, 
Bamett  Bank  Building,  1108  Kane  Con- 
course, Bay  Harbor  Islands,  Fla.  33154. 
Authority  sought  as  a  common  carrier, 
over  Irregular  routes,  transporting: 
Breadcrumbs  and  syrups  (except  com- 
modities in  bulk)  from  Evansville.  Ind. 
to  points  In  Pennsylvania,  New  Jersey. 
New  York,  C<mnectlcut,  Rhode  Island, 
Massachusetts  and  New  Hampshire. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Miami,  na..  Washington,  D.C.  or  Chicago. 
111. 

No.  MC  138308  (Sub-No.  20).  filed 
March  15,  1977.  AppUcant:  KLM,  INC., 
2102  Old  Brandon  Road,  P.O  Box  6098. 
Jackson.  Miss.  39205.  Applicant's  repre- 
sentative: Donald  B.  Morrison.  1500 
Deposit  Guaranty  Plaza.  P.O.  Box  22628, 
Jackson,  Miss.  39205.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Crushed  glass,  from  Cleveland, 
Ohio,  to  points  in  Texas. 

Note. — AppUcant  holds  contract  carrier 
authority  in  MC  128692,  therefore  dual 
operations  may  be  Involved.  If  a  bearing  !■ 
deemed  necessary,  applicant  does  not  spectfy 
a  location. 

No.  MC  138345  (8\ib-No.  7),  filed 
March  17,  1977.  AppUcant:  BASIL  B. 
O^IDAN.  doing  bustoeas  as  "VAJJUKT 
SPREADER  CCmPANT,  260  N<M^  9^ 
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Street,  P.O.  Box  673,  Brawley,  Caltf. 
92227.  Applicant's  representative :  Carl 
H.  Fritze.  1545  WUshire  Boulevard,  Los 
Angeles,  Calif.  90017.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Dry  fertilizers,  from  Brea,  San 
Diego,  and  points  in  Imperial  County, 
Calif.,  to  points  in  Arizcma. 

Note. — If  a  bearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Yuma, 
Ariz.,  or  Los  Angeles,  Calif. 

No.  MC  138875  (Sub-No.  53).  fUed 
March  21,  1977.  Applicant:  SHOE- 
MAKER TRUCKING  COMPANY,  a  cor- 
poration, 11900  PYanklin  Road,  Boise, 
Idaho  83705.  Applicant's  representative: 
Irene  Warr,  430  Judge  Building,  Salt 
Lake  City,  Utah  84111.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods  and  potato  products 
other  than  frozen  (except  products  In 
bulk,  meats,  meat  products,  packing- 
house products  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766),  fr(Mn 
points  in  Idaho,  Oregon,  and  Washing- 
ton, to  points  in  Arkansas,  Louisiana, 
Oklahoma,  and  Texas. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Boise,  Idaho,  or  Portland.  Oreg. 

No.  MC  138875  (Sub-No.  55>,  fUed 
AprU  18.  1977.  AppUcant:  SHOEMAKER 
TRUCKING  COMPANY,  a  corporation, 
11900  Franklin  Rd.,  Boise,  ID.  83705.  Ap- 
plicant's representative:  F.  L.  Sigloh. 
11900  Franklin  Rd.,  Boise,  ID.  83705.  Ap- 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  products  as 
are  dealt  in  by  tile,  floor  ceiling  wall  and 
counter  covering  distributors,  from  Hie 
facilities  of  Color  Tile  Super  Marts,  Inc. 
at  Compton,  Ca.,  to  the  facilities  of  Color 
Tile  Super  Marts.  Inc.  located  at  Boise 
and  Idaho  Falls,  Id.,  and  Great  Falls, 
Mt. 

Note, — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  Houston,  Tex.,  or  Washington,  D.C. 

No.  MC  139391  (Sub-No.  6),  fUed 
March  18.  1977.  Applicant:  G  &  H 
TRANSPORTA-nON  CO.,  INC.,  P.O. 
Box  157.  Wldener.  Ark.  72394.  Appli- 
cant's representative:  Frank  B.  Hand, 
Jr..  P.O.  Box  187,  BerryvlUe,  Va.  22611. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Metal 
printing  press  rollers,  between  the  facil- 
ities of  Acrata  Graphics,  located  at  De- 
pew,  N.Y.,  on  the  one  hand,  and,  on  the 
other,  the  facilities  of  S  &  M  Rotogravur 
Service.  Incorporated,  located  at  New 
Berlin.  Wis.,  under  a  continuing  con- 
tract, or  contracts,  with  Areata  Graph- 
ics. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  beld  kt  either 
Buir»k>,  N.T.,  or  WMblngtoB.  D.C. 

No.  MC  13M95  (Sub-No.  230),  fUed 
AprU    6.    1977.   Applicant:    NATIONAL 


CARRIERS.  INC.,  1501  East  8th  Street, 
P.O.  Box  1358,  Liberal,  Kansas  67901. 
Applicant's  representative:  Herbert 
Alan  Dubln.  Suite  1030,  1819  H  Street. 
NW.,  Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  diagnostic  products,  medi- 
ciTies.  drugs,  sunglasses,  and  dental  sup- 
plies and  materials,  in  vehicles  equip- 
ped with  mechanical  refrigeration,  from 
the  facilities  used  by  Warner-Lambert 
Company  at  or  near  Morris  Hains,  N.J. 
to  Grand  Rapids,  Mich. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC-133106  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
K  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Washington,  D.C. 

No.  MC  139577  (Sub-No.  3)  (amend- 
ment), filed  March  4.  1977.  published 
in  the  JP*ederal  Register  issue  of  April 
21.  1977,  and  republished  as  amended 
this  issue.  Applicant:  ADAMS  TRAN- 
SIT, INC.,  P.O.  Box  338,  Priesland,  Wla. 
53935.  Applicant's  representative:  Del- 
bert  D.  Young  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
in-egular  routes,  transporting:  Canned 
goods  and  materials,  equipment  and  sup- 
plies (except  commodities  in  bulk)  used 
or  useful  in  the  manufacture,  sale  or 
distribution  of  canned  goods,  between 
Antigo.  Cambria,  Clintonville,  Priesland, 
Galesville,  Markesan,  Theresa,  and  the 
Township  of  Mackford,  Green  Lake 
County,  Wis.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  Alaska,  Arizona,  California. 
Hawaii.  Nevada,  New  Mexico,  Oregon 
and  Washington),  restricted  to  ship- 
ments originating  at  or  destined  to  the 
above  specified  points. 

Note. — The  purpose  of  this  repubUcatlon 
Is  to  indicate  the  addition  of  the  Township 
of  Mackford,  Oreen  Lake  County.  Wla.  as  an 
additional  base  point.  If  a  bearing  Is  deemed 
necessary,  the  applicant  requests  It  be  held 
at  either  Milwaukee,  Wis.,  or  Chicago,  ni. 

No.  MC  139973  (Sub-No.  24)  (partial 
correction) ,  filed  March  10,  1977,  pub- 
lished in  the  Federal  Register  issue  of 
April  21,  1977  as  No.  MC  138873  (Sub- 
No.  24),  and  republished  in  part  as  cor- 
rected this  issue.  Applicant:  J.  H.  WARE 
TRUCKING,  INC.,  P.O.  Box  398,  Fulton, 
Mo.  65251.  Applicant's  representative: 
Larry  D.  Knox,  900  Hubbell  Building, 
Des  Moines,  Iowa  50309.  The  purpose  of 
this  republication  in  part  is  to  indicate 
the  correct  docket  number  assigned  to 
this  proceeding  as  No.  MC  139973  (Sub- 
No.  24)  In  Ueu  of  No.  MC  138873  (Sub- 
No.  24)  as  previously  published  in  error. 
The  rest  of  the  publication  remains  the 
same. 

No.  MC  140389  (Sub-No.  14),  filed 
March  17,  1977.  AppUcant:  OSBORN 
TRANSPORTATION,  INC..  Highway  77, 
P.O.  Box  1830,  Gadsden.  Ala.  35902.  Ap- 
plicant's representative:  Larry  Smith 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Foodstuffs   (except  com- 


modities in  bulk),  from  the  facilities  of 
or  used  by  Packers  Cold  Storage  located 
at  or  near  Laramie  and  Cheyenne,  Wyo^ 
to  Alabama.  California,  Florida,  (Georgia, 
Idaho,  niinols,  Indiana,  Iowa,  Kentucky, 
Michigan,  Minnesota,  Mississippi.  Ne- 
vada. North  Carolina.  Oegon,  South 
Carolina,  Tennessee.  Utah,  Washingt<Mi, 
and  Wisconsin. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  it  be  held  at  either  Birming- 
ham, Ala.,  or  Washington,  D.C. 

No.  MC  140539  (Sub-No.  2),  filed 
March  17.  1977.  Applicant:  TENNESSEE 
EXPRESS,  INC.,  22  Stanley  Street. 
Nashville,  Tenn.  37210.  Applicant's  rep- 
resentative: George  M.  Catlett.  703-706 
McClure  Building,  Frankfort,  Ky.  40601. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Gerieral 
commodities  (except  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
those  requiring  special  equipment,  and 
telephone  equipment,  materials  and  sui>- 
plies) ,  between  the  facilities  of  the  Ten- 
nessee Valley  Authority  Nuclear  Genera- 
tor Plant  located  at  or  near  Hartsville, 
Term.,  on  the  one  hand,  and,  on  the 
other,  points  in  Davidson  County,  Tenn. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  136714  (Sub-No.  1),  there- 
fore dual  operation  may  be  Involved.  IX  a 
hearing  is  deemed  necessary,  the  appUcant 
requests  It  be  held  at  either  Cbattanooga 
or  Nashville,  Tenn. 

No.  MC  140581  (Sub-No.  8),  filed 
April  15.  1977.  Applicant:  TOMMY 
HAGWOOD,  d.b.a.  HAGWOOD  ENTER- 
PRISES, Route  1,  Box  222-A,  Traflford, 
Alabama  35172.  Applicant's  representa- 
tive: William  P.  Jackson,  Jr.,  3426  North 
WEishington  Boulevard,  P.O.  Box  1267, 
Arlington,  Virginia  22210.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
transpcK-ting:  Motor  vehicles,  in  triick- 
away  service,  Between  Port  Humeme, 
Calif.,  on  the  one  hand,  and,  on  the 
other,  points  in  Louisiana,  Mississippi, 
Alabama,  Georgia,  Tennessee,  Florida, 
South  Carolina,  North  Carolina,  Vir- 
ginia, Maryland,  Delaware,  the  District 
of  Columbia,  New  Jersey,  Pennsylvania, 
New  York,  Connecticut,  Rhode  Island, 
Massachusetts,  Vermont,  Texas,  New 
Hamiyhire.  and  Maine.  Restriction :  Re- 
stricted against  the  transportation  of 
trailers,  seml-trallers.  and  trailer  chassis 
(other  than  those  designed  to  be  drawn 
by  passenger  automobiles),  in  Initial  or 
secondary  movements,  in  truckaway 
service;  new  seif-propeUed  passenger  or 
property-carrying  electric  motor  vehicles 
weighing  less  than  1,000  lbs.;  self-pro- 
pelled passenger  or  property-carrying 
golf  buggfte,  (H*  commercial  adaptations 
thereof;  three  wheeled  motor  vehicles 
and  trailers;  and  motocydes  and  motor 
scooters. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  beld  at  Los 
Angeiee,  Caltf. 
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No.  MC  140612  (Sub-No.  15),  filed 
March  18.  1977.  AppUcant:  ROBERT  P. 
KAZIMOUR,  P.O.  Box  2207,  Cedar  Rap- 
ids, Iowa  52406.  AppUcant's  representa- 
tive: A.  J.  Swanson,  P.O.  Box  81849,  521 
South  14th  St.,  Lincoln.  Nebr.  68501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transfwrtlng :  Foodstuffs,  from 
the  facilities  of  Terminal  Ice  and  Cold 
Storage  Co.,  located  at  or  near  Betten- 
dorf,  Iowa,  to  points  In  Kentucky  and 
Tennessee. 

NoTB. — Applicant  holds  contract  carrier 
authority  in  MC  138003  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  apipllcant 
requests  It  be  held  at  Lincoln,  Nebr.,  or  Bet- 
tendorf,  Iowa. 

No.  MC  140829  (Sub-No.  43),  filed 
March  11,  1977.  AppUcant:  CARGO 
CONTRACT  CARRIER,  CORP..  P.O. 
Box  206,  U.S.  Highway  20,  Sioux  City, 
Iowa  51102.  AppUcant's  representative: 
William  J.  Hanlon,  55  Madison  Avenue, 
Morristown.  NJ.  07960.  Authority  sought 
to  operate  as  a  comm4)n  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  produces,  meat  by-prod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  In  Section  A 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  c(»unodities 
In  bulk) ,  from  the  plantsite  and  storage 
faclUtles  utilized  by.  Farmland  Foods, 
Inc.,  located  at  or  near  Crete,  Nebr.; 
Denison,  Carroll  and  Iowa  Falls,  Iowa, 
to  points  in  Connecticut,  Delaware. 
Maine,  Maryland,  Massachusetts,  New 
Hampshire.  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  VermcMit, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia,  restricted  to  the  transpor- 
tation of  traffic  originating  at  the  named 
origins  and  destined  to  points  in  the 
above  named  destination  states. 

Notx. — Applicant  holds  contract  carrier 
authority  In.  various  subs  imder  MC  136408, 
therefore  dual  operations  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  beld  at  Washington,  D.C,  or 
Omaha,  Nebr. 

No.  MC  140846  (Sub-No.  4),  filed 
April  11,  1977.  Applicant:  CENTRAL 
DELIVERY  SERVICTE  OF  MASSACHU- 
SETTTS.  INC.,  125  Magazine  Street,  Bos. 
ton,  Massachusetts  02119.  Applicant's 
representative:  Jeremy  Kahn.  Suite  733. 
Investment  Building,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregiilar  routes,  transporting:  micro- 
fiche, microfilm,  and  computer  printout 
tapes,  beftween  Boston.  Massachusetts 
and  Nashua,  New  Hampshire,  iinder  a 
continuing  contract  or  contracts  with 
Gn«>hic  Microfilm,  Inc.,  Boston.  Massa- 
chusetts, restricted  against  the  trans- 
portation of  shipments  weighing  in  the 
aggregate  more  than  50  pounds  from  one 
consignor  at  one  locatlcxi  to  one  c<hi- 
signee  at  one  location  on  any  oae  day. 

Non.— Common  control  may  be  Involved. 
If  a  heartDg  is  deemed  necessary,  applicant 
requmta  It  be  held  at  Boston.  Massachusetts. 

No.  MC  140855  (Sub-No.  4),  ffled 
March     17,     1977.     AppUcant:      TAB 


TRUCKING,  INC.,  E.  3628  Syndicate 
Blvd.,  ^>okane,  Wash.  98202.  AppUcant's 
representative:  Ge<Mrge  R.  LaBissoniere, 
1100  Norton  Building.  SeatUe,  Wash. 
98104.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Recycled 
garnet,  magnesium  and  zinc  oxide,  in 
sacks  and  in  bins,  from  Spokane  Coimty, 
Wash.,  on  the  one  hand,  and,  on  the 
oth^,  points  In  the  United  States,  in- 
cluding Alaska  but  excluding  Hawaii, 
under  a  continuing  contr{u:t  or  contracts 
with  Inland  Zinc  Company. 

Not*. — If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  Spokane. 
Wash. 

No.  MC:  14092  <  Sub-No.  1) ,  filed  March 
17,  1977.  Applicant;  CLOVERDALE 
TRANSPORTATION  COMPANY,  a  cor- 
poration, 103  Fourth  Avenue  NW.,  Man- 
dan,  N.  Dak.  58554.  Applicant's  repre- 
sentative: Michael  J.  Ogbom,  P.O.  Box 
82028,  Lincoln,  Nebr.,  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  plywood  and  par- 
ticleboard.  from  points  in  Idaho,  Mon- 
tana, Oregon  and  Washington  to  points 
in  Minnesota  and  North  Dakota,  under 
a  continuing  contract  or  contracts  with 
Emmer  Brothers  Company. 

Norr. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Minne- 
apolis or  St.  Paul,  Minn. 

No.  MC  141033  (Sub-No.  21  >,  fUed- 
March  17,  1977.  AppUcant:  CONTINEN- 
TAL CONTRACT  CARRIER  CORP.. 
15045  E.  Salt  Lake  Ave.,  P.O.  Box  1257, 
City  of  Industry.  Calif.  91749.  Applicant's 
representative:  R.  A.  Peterson,  P.O.  Box 
81849,  Lincoln  Nebr.  68501.  Authority 
sought  to  (H^erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Domestic  air  coolers, 
heat  exchangers,  equalizers,  air  condi- 
tioning equipment,  electric  warm  air 
furnaces,  evaporator  coils  and  associated 
equipment,  from  Dallas,  Tex.,  to  points 
in  the  United  States  (except  Alaska  and 
HawaU) ;  and  (2)  returned  shipments 
and  materials  and  supplies  iised  In  the 
manufacture  and  distribution  of  com- 
modities named  in  (1)  above,  from  points 
in  the  United  States  (except  Alaska  and 
HawaU) ,  to  Dallas,  Tex. 

NoTK. — Applicant  holds  contract  carrier 
authority  in  MC  124796  Sub-No.  11  and 
other  subs  thereunder,  therefore  dual  oper- 
ations may  be  Invc^ved.  Common  control 
may  also  be  involved.  If  a  bearing  is  deemed 
necesary.  applicant  requests  it  l>e  held  at 
either  Dallas,  Tex.,  or  Washington,  D.C. 

No.  MC  14107  (Sub-No.  9),  filed 
March  21,  1977.  Applicant:  LARANETA 
TRUCKING  COMPANY,  INC.,  870  West 
9th  Street,  San  Pedro,  Calif.  90731.  Ap- 
pUcant's representative:  William  J.  Mon- 
helm,  15942  Whittier  Blvd.,  P.O.  Box 
1756,  "WhltUer,  Calif.  90609.  Authority 
sou^t  to  operate  as  a  contract  carrier, 
by  tooUk  vehicle,  over  irregular  routes, 
transpwting:  Canned  and  preserved 
foodstuffs,  from  the  plant  sites  and  stor- 
age f aciUUes  ot  Heinz  XJBJi..,  Divlaion  of 
H.  J.  Heinz  Company,  located  at  or  near 
Tracy  and  Stockton,  Calif.,  to  points  In 
Idaho,  Oregon,  Utah  and  Washington, 


under  a  continuing  contract,  or  con- 
tracts, with  Heinz  XJJB.A.,  Division  of  H. 
J.  Heinz  Company. 

Note. — Common  control  may  be  involved. 
If  a  bearing  Is  deemed  necessary,  the  appU- 
cant requests  that  It  be  beld  at  Los  Angeles, 

Calif. 

No.  MC  141426  (Sub-No.  4).  filed 
March  10,  1977.  Applicant:  WHEJTTON 
CARTAGE  CO.,  a  corporation,  MiUviUe. 
N.J.  08332.  AppUcant's  representative:  E. 
Stephen  Hei&ley,  666  Eleventh  Street 
NW..  805  McLachlen  Bank  BuUding. 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glass,  metal,  plastic:  feld- 
spar: talc,  and  clay  articles  and  pro- 
ducts; gift  items:  molds  and  machinery: 
bottle  coatiTig  systems:  and  parts  and 
accessories  for  the  above-mentioned 
commodities;  and  materials,  equipment 
and  supplies  used  or  useful  in  the  raxxiuc- 
ticHi,  fabrication,  sale,  distribution,  as- 
sembly, finishing,  coating,  pressing  and 
molding  of  the  above-mentioned  com- 
modities, between  the  plant  site  of  and 
warehouse  faciUties  utilized  by  Flat 
River  Glass  Company  located  at  or  near 
Plat  River,  Mo.,  on  the  one  hand,  and.  an 
the  other,  pointc  in  the  United  States 
(except  Alaska  and  HawaU),  restricted 
against  the  transportation  of  commodi- 
ties in  bulk,  under  a  continuing  ccHitract 
or  contracts  with  Flat  River  Glass  Com- 
pany. 

Note. — Applicant  states  it  already  holds 
contract  carrier  authority  under  Docket  No. 
MC  141426  and  Subs  to  perform  contract  car- 
rier services  for  Wheaton  Industries  and.  its 
affiliated  companies.  Dorchester  Industries, 
Inc.,  and  Decora.  Inc.  Flat  River  Olass  Com- 
pany Is  also  an  i^miated  company  with 
Wheaton  Industries.  A'ppllcant  Is  a  com- 
monly-controlled ocmtract  carrier,  that  is 
coounon  ownership  between  carrier  and  ship- 
per, and  applicant  further  states  that  It  is 
only  seeking  here  to  expand  its  contract  car- 
rier operations  for  Wheaton  Industries  and 
Its  aflUlAted  companies.  If  a  hearing  Is 
deemed  necessary,  the  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  141570  (Sub-No.  5>.  filed 
March  21,  1977.  Applicant;  ELEC- 
TRONICS TRANSPORT,  INC..  3213 
Eighth  Avenue  North.  P.O.  Box  31103, 
Birmingham,  Ala.  35222.  AppUcant's  rep- 
resentative: M.  Craig  Massey,  202  East 
Walnut  Street,  P.O.  Drawer  J,  Lakelsmd. 
Fla.  33802.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Copy- 
ing machines,  and  parts,  materials  and 
supplies  used  in  the  manufacture,  instal- 
lation and  sale  of  such  commodities,  be- 
tween Atlanta,  Ga.,  and  points  in  its 
commercial  zoae,  on  the  one  hand,  and, 
on  the  other,  points  in  Alabama,  Louisi- 
ana and  Mississippi,  under  a  continuing 
contract,  or  contracts,  with  Xerox  Corpo- 
ration. 

NoTK. — Applicant  holds  common  carrier  au- 
thority In  MC  138360  (Sub-No":  2),  there- 
fore dual  operaaons  may  be  Involved.  If  a 
bearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  Atlanta,  Oa. 

No.  MC  141776  (Sub-No.  9),  filed 
March  16,  1977.  Applicant:  POOD- 
TRAIN,  INC.,  Spring  and  South  Center 
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Streets.  Ringtown,  Pa.  17967.  Applicant's 
representative:  L.  Agnew  Myers,  Bxilte 
407.  Walker  Building.  734  15th  Street. 
NW.,  Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Food  and  foodstuffs  in  ve- 
hicles equipped  with  mechanical  re- 
frigeration (except  commodities  in  bulk, 
in  tank  vehicles),  from  the  plant  and 
warehouse  facilities  of  Kraft  Inc.  located 
at  or  near  Champaign,  111.,  to  points  in 
Connecticut,  Delaware,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia  and  the  Dis- 
trict of  Columbia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Chicago,  nir,  or  Philadelphia,  Pa. 

No.  MC  142129  (Sub-NO.  3).  filed 
April  18,  1977.  AppUcant:  VALLEY  PAR- 
CEL SERVICE,  INC.,  P.O.  Box  11486, 
Fresno,  California  93773.  Applicant's 
representative:  Rodney  D.  Heintz,  P.O. 
Box  11486,  Fresno,  California  93773.  Au- 
thority sought  to  operate  as  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  suid  those  requiring 
special  equipment) ,  over  irregrilar  routes, 
between  Fresno  Airport  on  the  one  hand, 
and,  on  the  other,  points  in  Fresno, 
Kings,  Tulare.  Madera  and  Merced 
Counties,  California.  Restricted  to  trans- 
portation of  trafQc  having  a  prior  or  sub- 
sequent out-of-state  movement  by  air. 

NoTT. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  FYesno, 
California,  or  San  Prflnclsoo.  California. 

No.  MC  142213  (Sub-No.  1),  filed 
March  23.  1977.  Applicant:  COUNTY 
MOVING  it  STORAGE,  CO.,  INC.,  Ac- 
cess Highway,  Route  89,  P.O.  Box  91,  Car- 
ibou, Maine  04736.  Applicant's  represent- 
ative: Linda  C.  Harper  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Household  goods,  as  defined  by  the  Com- 
mission, between  points  in  Maine. 

Non;. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Bangor 
or  Presque  Isle,  Maine. 

No.  MC  142258  (Sub-No.  2).  filed 
March  18. 1977.  Applicant:  DALE  BLAND 
TRUCKING.  INC..  R.R.  1.  Switz  City. 
Ind.  47465.  Applicant's  representative: 
Michael  V.  Gooch,  777  Chamber  of  Com- 
merce Bldg.,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  com- 
mx)n  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Cool,  from 
points  in  Kentucky,  to  points  in  Indiana. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Louisville, 
Ky.;  Chicago.  111.;  or  Indianapolis,  Ind. 

No.  MC  142606  (Sub-No.  1).  filed 
April  10.  1977.  Applicant:  WESCO 
TRANSPORTATION.  INC.,  2222  W.  Gar- 
vey.  Suite  L,  West  Covlna,  Calif.  91790. 


Applicant's  representative:  William  J. 
Monhelm.  15942  Whlttler  Blvd..  Suite  106. 
P.O.  Box  1756.  Whittier.  Calif.  90609.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting  furniture  parts  trota 
Leltchfield,  Ky..  to  Vernon,  Calif.,  imder 
a  continuing  contract  or  contracts  with 
Universal-Seng  Company,  subsidiary  of 
Hoover  Ball  and  Bearing  Company. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Los 
Angeles,  Calif. 

No.  MC  142611  (Sub-No.  2).  fUed 
March  16,  1977.  Applicant:  HERMAN 
WILLIAMS  TRUCKING  CO.,  a  corpora- 
tion, 2301  Columbus-Manchester  Ex- 
pressway, Columbus.  Ga.  31904.  Appli- 
cant's representative:  Herman  Williams 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wood  chips,  from  Green- 
ville. Ga..  to  Mahrt.  Ala.,  under  a  con- 
tinuing contract,  or  contracts,  with 
Georgia  B:raft  Company. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Colum- 
bus or  Atlanta.  Oa. 

No.  MC  142672  (Sub-No.  2»,  fUed 
March  11,  1977.  Applicant:  DAVID 
BENEUX  PRODUCE  AND  TRUCKING, 
INC..  P.O.  Box  232.  Mulberry.  Ark.  72947. 
Applicant's  representative:  Don  Garri- 
son, 204  Highway  71  North,  Suite  3. 
Springdale.  Ark.  72764.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: New  furniture,  crated,  from 
Fort  Smith  and  Van  Buren.  Ark.,  to 
points  in  Arizona.  California.  Idaho.  Ne- 
vada. New  Mexico,  Oregon,  Utah  and 
Washington. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Tulsa, 
Okla.,  or  Little  Rock.  Ark. 

No.  MC  142725  (Sub-No.  2) ,  filed  Feb- 
ruary 22,  1977.  Applicant:  NEVADA 
WESTERN  CONCRETE,  INC..  2600 
Akron  Way.  Carson  City.  Nev.  89701. 
Applicant's  representative:  Lee  Panter 
(same  address  as  applicant) ..  Authority 
sought  to  <Hierate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Natural,  crushed  gypsum, 
in  biilk.  in  end  diunp  type  equipment, 
from  the  minesite  of  Western  Gypsum 
Co..  and/or  Art  Wilson  Co..  located  in 
Lyon  County.  Nev.,  to  points  in  Cali- 
fornia north  of  Fresno,  points  in  Oregon 
south  of  U.S.  Highway  20,  and  points  in 
Ada,  Bannock.  Bear  Lake.  Bingham. 
Blaine,  Boise,  Bonneville,  Butte,  Camas, 
Canyon,  Caribou,  Cassia,  Elmore,  Frank- 
lin, Gem,  Jefferson,  Jerome.  Gooding. 
Lincoln.  Madison.  Oneida.  Owyhee,  lay- 
ette. Power.  Teton,  and  Twin  Fails 
Counties.  Idaho,  under  a  continuing  con- 
tract or  contracts  with  Western  States 
Gypsum  Co.,  and/or  Art  Wilson  Co. 

Note. — If  a  hearing  U  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Carson  City  or  Reno,  Nev. 

No.  MC  142970  (Sub-No.  2).  filed 
March  16,  1977.  AppUcant:  BAILEY  & 


WHITAKER  TRUCKINQ,  INC.,  P.O.  Box 
4011.  Columbus,  QBk.  31904.  Applicant's 
representative:  J.  Micha^  May.  Suite 
400, 1447  Peachtree  Street.  N.E.,  Atianta. 
Ga.  30309.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Crushed 
granite,  from  Columbus  and  LaGrange. 
Ga..  to  points  in  Barbour.  Bullock,  Cham- 
bers, Coffee,  Covington,  Dale.  Geneva. 
Henry.  Houston,  Lee.  Macon.  Pike.  Ran- 
dolph. Russell  and  Tallapoosa  Counties, 
Ala.,  under  a  continuing  contract  or  con- 
tracts with  Vulcan  Materials  Company. 
Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Atlanta.  Oa.,  or  Birmingham,  Ala. 

No.  MC  143024  (Sub-No.  1)  (Correc- 
tion), filed  February  18,  1977.  published 
in  the  Federal  Register  issue  of  April  7, 
1977  as  129830  Sub-No.  10.  republished 
as  corrected  this  issue.  Applicant: 
JACOBSMA  TRANSPORTATION  COM- 
PANY, a  corporation.  2600  Highway  75 
North.  Sioirx  City.  Iowa  51105.  Apfdi- 
cant's  representative:  Patrick  E.  Qulnn. 
P.O.  Box  82028.  Lincoln.  Nebr.  68501. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  v^cle.  over  irregular 
routes,  transporting:  Liquid  fertilizer 
solutions,  in  bulk,  in  tank  v^icles.  from 
Oyens  (Plymouth  County).  Iowa,  to 
points  in  Minnesota.  Nebraska  and  South 
E>akota.  restricted  to  traflOc  originating 
at  Oyens.  Iowa,  and  destined  to  points 
in  the  named  destination  states. 

Note. — The  piupose  of  this  republication 
is  indicate  the  correct  docket  number  MC 
143024  Sub-1  In  Ueu  of  MC  139830  Sub-No. 
10  which  was  previously  published  In  error. 
Common  control  may  be  Involved.  If  a  hear- 
ing Is  deemed  necessary,  the  applicant  re- 
quests it  be  held  at  Omaha,  Nebr. 

No.  MC  143036  (Sub-No.  1).  filed 
March  17.  1977.  Applicant:  JOHN  L. 
KOOP.  doing  business  as.  CUSTOM 
TOWING.  4020  Steele  Street,  Denver, 
CO  80216.  Applicant's  representative: 
Arthur  R.  Hauver,  Suite  1600  Lincoln 
Center,  1660  Lincoln  Street.  Denver,  CO 
80264.  Authority  is  soiight  to  operate  as 
a  common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wrecked, 
damaged,  disabled  and  replacement 
motor  vehicles,  in  wrecker  service,  by  the 
use  of  wrecker  equipment  only,  between 
points  in  Colorado,  on  the  one  hand.  and. 
on  the  other,  points  in  Kansas,  Nebraska. 
Wyoming.  New  Mexico,  Utah.  CHclahoma. 
Montana.  South  Dakota.  Iowa,  Missouri. 
Arizona,  Nevada,  California,  Idaho,  and 
Texas. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Denver. 
Ck>lorado. 

No.  MC  143047  (Sub-No.  1),  filed 
March  18,  1977.  Applicant:  C.  W.  MIT- 
CHELL, INC.,  doing  business  as.  MIT- 
CHELL TRANSPORT,  4401  N.  Westshore 
Blvd.,  Tampa.  Fla.  33614.  Applicant's 
representative:  Rudy  Yessin.  314  Wilkin- 
son Street,  Frankfort.  Ky.  40601.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:   Meats  and  meat 
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products,  packaged,  from  East  St.  Louis, 
m.:  Loulsvine.  Ky..  and  points  In  Iovb, 
Missouri.  Nebraska.  Tennessee  and 
Texas,  to  Tampa  and  Miami,  Fla.,  under 
contract  with  Peninsular  Meat  Company. 

Note. — Applicant  hoVds  common  carrier 
authority  in  MC  140852,  therefore  dual  opera- 
tions may  be  involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
Tampa  or  Miami,  Fla. 

No.  MC  143058  (Sub-No.  D.  fUed 
March  17,  1477.  Applicant:  TRANS 
WEST  CARRIERS.  INC..  1231  North 
Blue  Gum  Street.  Anaheim.  Calif.  92806. 
Applicant's  representative:  Jerry  Solo- 
mon Berger.  433  North  Camden  Drive. 
6th  floor.  Beverly  Hills,  Calif.  90210.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Expanded  plastic 
articles,  'from  Waiatchee,  Wash.,  to 
points  in  California,  under  a  continuing 
contract  or  contracts  with  Dolco  Pack- 
aging Corp. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Burbank  or  Los  Angeles,  Calif. 

No.  MC  143068  (Sub-No.  li.  filed 
March  21. 1977.  Applicant:  RF".  TRUCK- 
ING, INC..  P.O.  Box  648,  Rocky  Ford, 
Colo.  81067.  Applicant's  representative: 
P.  Owen  Kendrick.  Suite  1600  Lincoln 
Center,  1660  Lincoln  Street.  Denver. 
Colo.  80264.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  such 
commodities  as  are  manufactured  by, 
distributed  by.  dealt  in  by,  and  manu- 
facturing materials  and  supplies  utilized 
by,  iron  and  steel  manufacturers,  be- 
tween Rocky  Ford,  Colorado,  on  the  one 
hand,  smd  on  the  other,  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  restricted  to  service  provided 
pursuant  to  a  continuing  contract  or 
contracts  with  Double  H  Steel  &  Wire 
Co..  Inc. 

Notes — If  a  hearing  Is  deemed  necessary, 
i^pUcant  requests  that  it  be  held  at  Denver, 
Colo. 

No.  MC  143070  (Sub-No.  1)",  filed 
March  18,  1977.  AppUctrnt:  SPRING- 
FIELD TRUCKERS.  INC.,  P.O.  Box  250, 
Ozark,  Mo.  65671.  Applicant's  represent- 
ative: Harry  Ross.  Jr.,  58  South  Main 
Street,  Winchester.  Ky.  40391.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Coal,  from  points  in  Rog- 
ers, Craig,  and  Ottawa  Counties,  Okla., 
to  Springfield,  Mo. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Kansas 
City  or  St.  Louis.  Mo. 

No.  MC  143081  (Sub-No.  1) .  filed  April 
8,  1977.  Applicant:  W.  R.  LALEVEE 
TRUCKING  CO..  INC..  RX).  1.  Fleming- 
ton.  New  Jersey  08822.  Applicant's  rep- 
resentative: John  T.  Hildemann.  P.O. 
Box  D.  Newark,  New  Jersey  07105.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vdilcle,  over  irregular 
routes,  transporting:  Artificial  kidneys, 
dta^ote  *oZsttoii,  dialir*i»  treatment  ma- 
chines,  and  equipment,   materieUs  and 


supplies  used  or  useful  in  the  perform- 
ance of  diatytis  treatment,  from  Cinna- 
mission  and  Delran  Townships.  New  Jer- 
sey to  dialysis  clinics,  hospitals  and  home 
treatment  facilities  in  the  states  of  Con- 
necticut, Delaware,  Maryland.  Massa- 
chusetts. New  York,  Pennsylvania, 
Rhode  Island,  Virginia,  and  the  District 
of  CidumtHa.  under  continuing  contract 
or  contracts  with  Erika,  Inc.,  located  at 
Rockleigh,  New  Jersey. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Newark. 
New  Jersey,  or  New  York,  New  York. 

No.  MC  143111,  filed  March  17,  1977. 
Applicant:  HELLEN  PARN.  doing  busi- 
ness as  EAST- WEST  ENTERPRISES, 
463  McRoberts  Avenue,  Toronto,  On- 
tario. Canada.  Applicant's  represent- 
ative: Hellen  Parn.  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  (1)  Nails, 
staples,  and  equipment  and  supplies 
used  in  tlie  production  of  nails  and  sta- 
ples, from  the  ports  of  entry  on  the  In- 
ternational Boundary  line  between  the 
United  States  and  Canada,  located  on 
the  Detroit  and  St.  Clair  Rivers,  Mich.; 
to  Des  Plaines,  111.  and  (2)  staples,  hot 
tape,  pneumatic  nailers,  pneumatic 
staplers  and  equipment  and  supplies, 
used  in  the  production,  manufacture, 
and  sales  of  nails,  pneumatic  nailers  and 
pneumatic  staplers,  from  Des  Plaines, 
111.,  to  the  ports  of  entry  on  the  Inter- 
national Boundary  line  between  the 
United  States  and  Canada,  located  on 
Detroit  and  St.  Clair  Rivers,  Mich.,  im- 
der  a  continuing  contract,  or  contracts, 
with  Paslode  Canada  Reg'd,  restricted  to 
foreign  commerce. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Buf- 
falo, NY.,  or  Detroit,  Mich. 

No.  MC  143114.  filed  March  21,  1977. 
Applicant:  STANDARD  TRANSPORTA- 
TION CO..  INC.,  Intersection  of  U.S. 
Highways  31  and  82,  P.O.  Box  102.  Pratt- 
vllle.  Ala.  36067.  Applicants  representa- 
tive: Ronald  L.  Stichweh,  903  Frank 
Nelson  Building.  Birmingham.  Ala.  35203. 
Authority  sought  to  o[>erate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regiilar  routes,  transporting:  Trailer 
axles,  and  parts,  suspensions,  landing 
gears,  fifth  wheels,  hitches,  and  parts 
thereof,  and  mechanical  refrigeration 
units,  from  points  located  in  and  east  of 
Minnesota,  Iowa.  Missouri,  Arkansas,  and 
Louisiana  to  points  in  states  located  west 
thereof,  excluding  Hawaii  and  Alaska, 
under  a  continuing  contract  or  contracts 
with  Standard  Parts  ti  Equipment  Co.. 
located  at  Portland,  Oregon. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Washington.  D.C.  or  Bkinlngham.  Ala. 

No.  MC  143124.  filed  April  5.  1977. 
AppUcant:  WARNER  TRANSPORTA- 
TION COMPANY,  a  Corporation,  1721 
Arch  Street,  Philadelphia,  Pa.  19103.  Ap- 
plicant's representative:  Theodore  Ptdy- 
dorofr,  1250  Connecticut  Avenue  NW., 
Washingt<m,     D.C.     20036.     Authority 


sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ume,  limestone,  limestone 
products,  concrete  mix.  sand  mix,  and 
mortar  mix,  (except  liquid  commodities 
in  bulk),  from  points  in  Tredj-ffrin, 
Ciiarleston.  and  East  Whiteland  Town- 
ships, Pa.,  to  points  in  Connecticut, 
Delaware,  Maine,  Marjland.  Massa- 
chusetts, New  Hampshire,  New  Jersey'. 
New  York,  Nortii  Carolina.  Rhode 
Island,  South  Carolina.  Vermont,  and 
Virginia,  under  a  c»ntinuing  conti'act, 
or  contracts,  with  Wanier  Company. 

Note. — The  purpose  of  this  application  is 
to  convert  Applicant's  certificate  ol  public 
convenience  and  necessity  into  a  permit  Ap- 
pUcant holds  Identical  commodity  and  ter- 
ritorial authority  as  a  common  carrier  in  No. 
MC  135(M3.  If  a  bearing  is  deemed  necessary 
the  applicaut  requests  It  be  held  at  Wash- 
ington. DC.  Applicant  heis  submitted  evi- 
dence of  support  with  its  application. 

No.  MC  143129.  filed  March  14.  1977. 
Applicant:  B.J.T.  TRANSPORT.  INC.. 
P.O.  Box  4485.  East  Providence.  R.I. 
02915.  Applicant's  representative:  Rob- 
ert T.  Amiss.  47  Tixnberland  Drive.  River- 
side. R.I.  02915.  AuUK>rity  sought  to  op- 
erate as  a  comomn  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Heavy,  speciaJized  commodities,  which 
because  of  size,  shape,  and  weight,  re- 
quire sF>ecial  handling,  (except  commodi- 
ties in  bulk,  in  tank  vehicles) .  between 
points  in  Connecticut,  D^aware.  Geor- 
gia, Illinois.  Indiana,  Maine,  Maryland. 
Massachusetts,  Mlchlgsm.  Missouri,  New 
Hampshire,  New  Jersey.  New  York.  Ohio. 
Pennsylvania.  Rhode  Island.  Vermont. 
Virginia.  West  Virginia,  and  the  District 
of  Columbia. 

Note. — If  a  bearing  Is  deen>ed  necessary, 
applicant  does  not  qpecify  a  location. 

No.  MC  143173.  fUed  March  18.  1977. 
Applicant:  DEPENDABLE  DELIVERY 
SERVICE,  INC..  522  Twin  Oaks  Drive. 
Havertown,  Pa.  19083.  Applicant's  repre- 
sentative: James  W.  Patterson.  1200 
Western  Savings  Bank  Bldg.,  Philadel- 
piiia.  Pa.  19107.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Such  commodities  as  are  dealt 
in  by  retail  stores  and  mail  order  houses, 
from  the  facilities  of  Dependable  De-" 
livery  Service.  Inc..  located  at  Philadel- 
phia, Pa.,  to  points  in  Delaware.  Mary- 
land, those  points  In  New  Jersey  in  and 
south  ot  HnnXsTOoa,  Somerset,  Middle- 
sex, and  Monmouth  Counties,  and  points 
in  Berks,  Bucks,  Chester,  Cumberland. 
Delaware,  Dauphin,  Lanciister.  Lebanon. 
Lehigh,  Montgomery.  Northampton. 
Philadelphia,  and  York  Counties.  Pa.: 
and  (2)  returned  shipments,  of  the  above 
described  commodities,  from  the  desti- 
nation points  named  in  (1)  above,  to  the 
facilities  of  Dependable  Delivery  Service, 
Inc.,  located  at  Philadelphia.  Pa. 

Note. — Applicant  seeks  by  this  application 
to  conTert  its  permit  In  MC  127721  (Sub-No. 
2).  into  a  certlfieate  ot  pubUc  convenience 
and  necessity.  If  a  bearing  la  deemfOd  neces- 
sary, the  mpplicmxtx  requests  It  be  held  at 
PbUadelpfala,  Pa.,  or  WMhlitgton.  D.C. 
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No.  MC  1515  (Sub-No.  223).  filed 
March  16.  1977.  AppUcant:  GREY- 
HOUND LINES,  INC..  Suite  1602,  Orey- 
hound  Tower.  Phoenix,  Ariz.  85077. 
Applicant's  representative:  W.  L.  Mc- 
cracken (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  express,  and  newspapers 
in  the  same  vehicle  with  passengers:  (1) 
Between  Boston.  Mass..  and  Interchange 
No.  21A  of  the  New  York  State  Thruway 
(Interstate  Highway  87)  :  From  Boston 
over  the  Massachusetts  Turnpike  (Inter- 
state Highway  90)  to  junction  with  the 
New  York  State  Thruway  (Berkshire 
Section),  thence  over  the  New  York 
State  Thruwny  (Berkshire  Section) 
to  junction  with  the  New  York  State 
Thruway  (Interstate  Highway  87)  at 
Interchange  No.  21A  and  return  over 
the  same  route  for  the  purpose  of  joinder 
only,  serving  no  intermediaite  points  but 
serving  Interchange  Nos.  14.  13,  12.  11. 
10.  9.  6.  5,  4,  and  2  of  the  Massachusetts 
Turnpike  and  Interchange  No.  Bl  of  the 
New  York  State  Thruway  (Berkshire 
Section);  (2)  between  Pramingham, 
Mass.,  and  Interchange  No.  13  of  the 
Massachusetts  Turnpike:  Prom  Pram- 
ingham over  Massachusetts  Highway  30 
to  junction  with  access  highway  to  the 
Massachusetts  Turnpike,  thence  over 
said  access  highway  to  jimction  with  the 
Massachusetts  Turnpike  at  Interchange 
No.  13  and  return  over  the  same  route 
serving  all  intermediate  points;  (3)  be- 
tween Worcester.  Mass.,  and  Interchange 
No.  11  of  the  Massachusetts  Turnpike: 
Prom  Worcester,  Mass..  over  Massachu- 
setts Highway  122  to  junction  with  ac- 
cess highway  to  the  Massachusetts 
Turnpike,  thence  over  access  highway 
to  junction  with  the  Massachusetts 
Turnpike  at  Interchange  No.  11  and 
return  over  the  same  route  serving  all 
intermediate  points;  (4)  between  Wor- 
cester. Mass..  and  Interchange  No.  10 
of  the  Massachusetts  Turnpike:  Prom 
Worcester  over  Interstate  Highway  290 
to  junction  with  the  Massachusetts 
Turnpike  at  Interchange  No.  10  and  re- 
turn over  the  same  route  serving  all 
intermediate  points. 

(5)  Between  the  jimction  of  Massa- 
chusetts Highway  15  (Interstate  High- 
way 86)  £ind  U.S  Highway  20  and  Inter- 
change No.  9  of  the  Massachusetts  Turn- 
pike: PrcHn  the  junction  of  Massachu- 
setts Highway  15  and  U.S.  Highway  20 
over  Massachusetts  Highway  15  to  junc- 
tion with  the  Massachusetts  Turnpike 
at  Interchange  No.  9  and  return  over  the 
same  route  serving  no  intermediate 
points;  (6)  between  Springfield,  Mass., 
and  Interchange  No.  6  of  the  Massachu- 
setts Turnpike:  Prom  Springfield  over 
Interstate  Highway  291  to  junction  with 
the  Massachusetts  Turnpike  at  Inter- 
change No.  6  and  return  over  the  same 
route  serving  all  intermediate  points: 
and  (7)  between  Chlcopee,  Mass.,  and 
Interchange  No.  5  of  \he  Massachusetts 
Turnpike:  Prom  Chlbopee  over  access 
highway  to  junction  with  the  Massachu- 


setts Turnpike  at  Interchange  No.  5  and 
return  over  the  same  route  serving  all 
intermediate  points. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  U  deemecl  necessary,  the  appli- 
cant requests  It  bo  held  at  either  Boston  or 
Springfield,  Mass.,  or  Albany,  N.T. 

No.  MC  67340  (Sub-No.  11),  filed 
March  17,  1977.  AppUcant:  RESORT 
BUS  LINES,  INC.,  1010  Nepperhan  Ave.. 
Yonkers,  N.Y.  10703.  Applicant's  repre- 
sentative: Samuel  B.  Zinder,  98  Cutter- 
mill  Rd..  Great  Neck,  N.Y.  11021.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  special  operations,  be- 
ginnmg  and  ending  at  points  in  West- 
chester County,  N.Y.,  and  extending  to 
Atlantic  City,  N.J. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  New  York,  N.Y. 

"  No.  MC  143052.  filed  March  11.  1977. 
AppUcant:  SAFARI  TRAVEL  SERV- 
ICES, INC.,  Route  10  at  Hillside  Ave., 
Succasunna,  N.J.  07876.  Applicant's  rep- 
resentative: Carl  P.  Wronko  'same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Passengers  and  their  baggage, 
in  the  same  vehicle  as  passengers,  in 
prearranged  charter  operations,  from 
points  in  Morris  County,  N.J.,'  to  John 
P.  Kennedy  Airport  and  LaGuardia  Air- 
port, located  at  or  near  New  York,  N.Y., 
and  to  Piers,  located  in  New  York,  N.Y., 
and  return. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Mor- 
rlstown  or  Newark,  N.J. 

No.  MC  143130,  filed  March  21,  1977. 
Applicant:  RITCHIE  BUS  LINES.  INC., 
4  Meadow  Rd.,  Northboro.  Mass.  01532. 
Applicant's  representative:  Thomas  N. 
Willess,  1000  16th  St.  NW.,  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pas- 
sengers, and  baggage  of  passengers  in 
the  same  vehicle  with  passengers,  in 
charter  operations,  by  motor  carrier,  be- 
ginning and  ending  at  Auburn,  Berlin, 
Boylston,  Clinton,  Shrewsbury,  Hudson, 
Marlboro,  Northboro,  Southboro,  West- 
boro,  and  Worcester,  Mtiss.,  and  extend- 
ing to  points  in  Connecticut.  Delaware. 
Maine.  Maryland.  New  Hampshire.  New 
Jersey.  New  York,  Pennsylvania.  Rhode 
Island,  Vermont,  Virginia,  and  the  Dis- 
trict of  Columbia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Boston,  Mass.,  or  Washington,  D.C. 

Freight  Forwarder  Application 

No.  PP-495.  filed  April  19.  1977.  AppU- 
cant: PYRAMID  INTERNATIONAL 
FORWARDING.  INC..  479  South  Air- 
port Blvd.,  South  San  Francisco,  Qalif. 
94080.  Applicant's  representative:  Dan 
J.  Lutkenhouse  (same  address  as  appli- 
cant). Authority  sought  to  engage  in 
operation,  in  interstate  and  foreign  com- 
merce, as  a  freight  forwarder,  through 


the  use  of  the  faciUties  of  c<xnmon  car- 
riers by  rail,  motor,  water  and  express, 
in  the  transportation  of  tised  household 
goods,  uruu:companied  baggage,  and  used 
autoTHobiles,  between  points  in  the 
United  States  (including  Hawaii  but  ex- 
cluding Alaska)  restricted  to  the  trans- 
portation of  export -import  traffic. 

Note. — If  a  hearing  U  deemed  necessary, 
applicant  requests  that  it  be  held  at  San 
Francisco,  Calif.  Common  control  may  be 
involved. 

Finance  Applications 

NOTICE 

The  following  appUcations  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  of  rail  carriers  or  motor  carriers 
pursuant  to  Sections  5(2)  or  210a(b)  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the  Com- 
mission on  or  before  June  6,  1977.  Such 
protest  shaU  comply  with  Special  Rules 
240(c)  or  240(d)  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.240  >  and  shaU  include  a  concise 
statement  of  protestant's  interest  in  the 
proceeding.  A  copy  of  the  protest  shaU 
be  served  concurrently  upon  applicant's 
representative,  or  applicant,  if  no  repre- 
sentative is  named. 

No.  MC-P-13197.  Authority  sought  for 
control  by  JAC^K  C.  ROBINSON,  A  SOLE 
PROPRIETOR,  doing  business  as  ROB- 
INSON FREIGHT  LINES,  3600  PapermUl 
Road.  P.O.  Box  10234,  KnoxviUe.  TN 
37919  of  CUMBERLAND  EXPRESS. 
INC..  Box  38.  Cornelia,  GA  30531,  and  for 
acquisition  by  JACK  C.  ROBINSON,  also 
of  the  KnoxviUe,  TN..  37919  address  of 
control  of  CUMBERLAND  EXPRESS. 
INC..  through  the  acquisition  by  JACK 
C.  ROBINSON.  Ai>pUcants'  attorney: 
Warren  A.  GofT,  2008  Clark  Tower,  Mem- 
phis, TN  38137.  Operating  rights  sought 
to  be  controUed:  General  commodities. 
except  those  of  imusual  vsilue,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment as  a  common  carrier  over  regidar 
routes,  between  TompkinsvlUe,  Ky.,  and 
Whitley  City,  Ky.,  serving  aU  intermedi- 
ate points;  Between  junction  U.S.  High- 
way 127  and  Kentucky  Highway  90  and 
Albany,  Ky..  serving  aU  intermediate 
points;  Between  Whitley  City.  Ky..  and 
Atlanta.  Ga..  serving  no  intermediate 
points,  but  serving  Chattanooga.  Tenn.. 
and  jimction  U.S.  Highway  27  and  Inter- 
state Highway  40  for  purposes  of  joinder 
only;  Between  junction  U.S.  Highway  27 
and  Interstate  Highway  4l).  near  Harri- 
man,  Tenn.,  TompkinsvlUe,  Ky.,  serving 
ho  intermediate  points,  but  serving 
junction  U.S.  Highway  27  and  Interstate 
Highway  40  and  Tennessee  Highway  53 
and  Interstate  Highway  40  for  purposes 
of  joinder  only;  Between  Chattanooga, 
Tenn.,  and  junction  Tennessee  Highway 
53  and  Interstate  Highway  40,  serving  no 
intermediate  points  vad.  serving  Chatta- 
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nooga  said  junction  Tennessee  Highway 
53  and  Interstate  Highway  40  for  pur- 
poses of  joinder  only.W^CK  C.  ROBIN- 
SON, a  sole  proprieti^,  d/b/a  ROBIN- 
SON FREIGHT  LINEB.  is  authorized  to 
operate  as  a  common  carrier  in  Georgia, 
Tennessee,  Kentucky,  Arkansas  and  Mis- 
sissippi. Application  has  not  been  fUed 
for  temporary  authority  imder  section 
210a(b). 

No.  MC-F-13198.  Authority  sought  for 
purchase  by  BARON  MOTOR  CARRI- 
E31S,  INC.,  137-155  Blanchard  Street, 
Newark,  N.J.  07105,  of  a  portion  of  the 
operating  rights  of  WILMAR  TRUCK- 
ING, INC.,  AS  ASSIGNEE  OP  GEORGE 
MINISH,  RECEIVER  IN  BANKRUPTCY, 
dba  KIRBY  &  KIRBY.  INC..  c/o 
GEORGE  MINISH,  RECEIVER,  239 
Main  Street,  West  Orange,  N.J.  07052, 
and  for  acquisiUon  by  ALBERT  W. 
BARON,  137-155  Blanchard  St.,  Newark, 
N.J.  07105,  of  control  of  such  rights 
through  the  purchase.  Applicants'  attor- 
ney and  representative:  Morton  E.  Kiel. 
Practitioner,  Suite  6193.  5  World  Trade 
Center,  New  York,  NY.  10048  and  John 
P.  Tynan  and  A.  David  MlUner,  P.O.  Box 
1409.  167  Fairfield  Road,  Fairfield.  N.J. 
07006.  Operating  rights  sought  to  be 
transferred:  General  commodities,  with 
exceptions  as  a  commcai  carrier  over  reg- 
ular routes  between  Trenton.  N.J..  and 
Philadelphia.  Pa.,  serving  aU  intermedi- 
ate points:  From  Trenton,  N.J.,  over  U.S. 
Highway  206  to  junction  U.S.  Highway 
130,  thence  over  U.S.  Highway  130  to 
Camden,  N.J.,  and  thence  across  the  Del- 
aware River  to  Philadelphia,  and  return 
over  the  same  route.  Vendee  is  author- 
ized to  operate  as  a  c(Mnmon  carrier  in 
New  Jersey,  Imd  New  York.  Application 
has  been  filed  for  t«nporary  authority 
under  section  210a(b). 
'  Note.— MC-P-13188  and  MC-F-13189  are 
directly  related. 

No.  MC-F-13199.  Authority  sought  for 
control  and  merger  by  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OP 
DELAWARE,  175  Linfield  Drive,  Menlo 
Park,  VA.,  94025,  of  EASTERN  MOTOR 
LINES,  INC.,  Box  2686.  Station  A,  Spar- 
tanburg, S.C.  29302,  suid  for  acgulslticm 
by  CONSOLIDATED  FREIGHTWAYS, 
INC.,  601  CaUfomia  Street,  San  Fran- 
cisco, CA.  94108,  of  control  of  such  rights 
through  the  transaction.  Applicants'  at- 
torneys: Ehigene  T.  LUpfert,  1660  L 
Street,  N.W.,  Washington,  D.C.  20036, 
and  Thomeis  A.  Evins.  205  MagnoUa 
Street,  P.O.  Box  451,  Spartanburg,  S.C. 
29305.  Operating  rights  sought  to  be  con- 
troUed and  merged:  Goieral  commodi- 
ties, as  a  commcm  carrier  over  irregular 
routes  between  Spartanburg.  S.C,  on  the 
one  hand,  and  on  the  other  Enorse,  Lau- 
rens, Clinton,  Whitmlre,  Buffalo,  Union, 
Lockhart  and  Cherokee  Falls,  S.C,  and 
those  in  South  Carolina  outside  of  Spar- 
tanburg County  within  20  miles  of  Spar- 
tanburg, S.C. ;  and  under  a  certificate  of 
registration  In  Docket  No.  MC-101591 
(Sub-No.  7) ,  covering  the  transportation 
of  General  commoditleE  as  a  common 
cArrter,  In  Interstate  Commerce,  within 
the  State  of  South  Canriloa.  Vmdee  Is 


authorized  to  operate  as  a  common  car- 
rier in  aU  the  states  in  the  United  States 
(except  HawaU) .  AppUcation  has  been 
fUed  for  tenporary  authority  under  sec- 
tion 210a(b). 

Note.— MC-'42487  (Sub-No  863)  is  a 
directly  related  matter. 

No.  MC-F-13201.  Authority  sought  for 
purchase  by  W.  J.  CASEY  TRUCKING  & 
RIGGING  CO..  INC.,  1200  Springfield 
Rofid,  Union,  N.J.  07083,  of  a  portion  of 
the  operating  rights  of  CHARLES  W. 
YOUNG.  JR.,  an  individual,  dba  C.  W. 
YOUNG  &  COMPANY,  Route  559.  Mays 
Landing.  N.J.  08330,  and  for  acquisition 
by  NICHOLAS  J.  BIONDL  81  Glenside 
Avenue.  Scotch  Plains,  NJ.  07076  and 
JAMES  P.  BIONDI.  2625  Far  View  Drive. 
Scotch  Plains,  N.J.  07076,  of  control  of 
such  rights  through  the  purchase.  AppU- 
cant's  representative:  Robert  B.  Pepper, 
168  Woodbrtdge  Avenue,  Highland  Park, 
N.J.  08904.  Operating  rights  sought  to  be 
transferred:  Industrial  heating  tanks.  In- 
dustrial dust  collectors,  scrubber  tanks, 
aU  of  which  because  of  size  or  weight  re- 
quire the  use  of  special  equipment  or 
handling,  and  parts  thereof,  as  a  common 
carrier  over  irregular  routes  from  Key- 
port  and  Belford.  N.J.,  to  points  in  Ala- 
bama. Arkansas.  Connecticut,  Delaware. 
Florida,  Georgia.  Illinois.  Indiana.  Iowa. 
Kentucky.  Louisiana,  Msdne.  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Missouri,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina. 
Ohio,  Oklahoma.  Pennsylvania,  Rhode 
Island.  South  Carolina,  Tennessee,  Texas, 
Vermont,  Virginia,  West  Virginia,  Wis- 
consin, and  the  District  of  Columbia,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized, 
with  restrictions.  Vendee  is  authorized  to 
operate  as  a  common  carrier  In  Alabama. 
Ailcansas.  Connecticut,  Delaware,  the 
District  of  Columbia,  Florida.  Georgia, 
nilnois.  Indiana.  Iowa,  Kentucky.  Louis- 
iana, Maine,  Maryland.  Massachusetts, 
Michigan,  Minnesota,  Mississippi,  Mis- 
souri, New  Hampshire,  New  Jersey,  New 
York,  North  CaroUna.  Ohio,  Oklahoma. 
Pennsylvania.  Rhode  Island,  South  Caro- 
lina, Tennessee,  Texas,  Vermont.  Vir- 
ginia. West  Virginia,  and  Wisconsin.  Ap- 
pUcation has  been  filed  for  temporary  au- 
thority under  section  210a(b) . 

No.  MC-F-13202.  Authority  sought  for 
joint  control  by  RONALD  REAGAN,  797 
North  Main  Street.  Akrcm,  OH.  44310. 
and  CARL  W.  REAGAN,  8418  Tallmadge 
Road,  RJ5.,  No.  6.  Ravenna.  OH.  44266, 
of  (B)  THE  SERVICE  TRANSPORT 
CO.,  797  North  Main  Street,  Akron,  OH. 
44310,  and  (BB)  CHARTER  EXPRESS, 
INC.,  8418  County  Highway  18,  Ravenna, 
OH.  44266,  of  control  of  such  rights 
through  the  transaction.  Applicants'  at- 
torney: WUllam  P.  Jackson,  Jr..  3426  N. 
Washington  Blvd.,  P.O.  Box  1267,  ArUng- 
ton,  VA.  22210.  Operating  rights  sought 
to  be  controUed:  (B)  General  commodi- 
ties, with  certain  specified  exceptions, 
and  numerous  other  specified  commodi- 
ties, as  a  common  carrier,  over  regular 
and  irregular  routes,  from,  to,  mnd  be- 
tween specified  points  In  the  States  of 


Ohio.  Michigan,  Pennsylvania.  New 
"Work.  New  Jersey.  West  Virginia,  Mary- 
land, and  Illinois,  with  certain  restric- 
tions, serving  various  intermediate  and 
off-route  points,  over  alternate  route  for 
operating  conveniaice  only,  as  more  spe- 
clficsiUy  described  in  Docket  No.  MCr 
106373  and  Sub  numbers  thereunder. 
(BB)  Plastic,  rubber,  plastic  and  rubber 
products,  and  suppUes  and  machinery 
used  in  the  manufacture  of  such  com- 
modities as  a  cwnmon  carrier  over  irreg- 
ular routes  between  Fremont.  Ohio,  on 
the  one  hand.  and.  on  the  other,  points 
in  Massachusetts,  New  Jersey,  New  York, 
and  Pennsylvania,  with  restrictions; 
such  commodities  as  are  manufactured, 
processed  and/or  dealt  in  by  rubber 
manufacturers  and  steel  products  manu- 
facturers; and  equipment,  materials,  and 
supplies  used  In  the  conduct  oS.  such 
businesses,  from  Akr<Mi.  Ohio,  to  points 
In  Rhode  Island.  Massachusetts,  and 
Connecticut,  that  part  of  New  York  east 
of  a  line  beginning  at  Port  Jervis.  N.Y., 
and  extending  along  U.S.  Highway  209 
to  KingstCHi,  N.Y..  thence  along  U.S. 
Highway  9W  to  Albany.  N.Y..  thence 
along  U.S.  Highway  20  to  Lafayette. 
N.Y..  thence  along  U.S.  Highway  11  to 
Watertown.  N.Y..  thence  along  New  York 
N.Y..  points  on  Long  Island.  N.Y.. 
and  points  in  that  part  of  New  Jersey 
north  of  New  Jersey  Highway  33,  includ- 
ing points  on  the  indicated  portions  of 
the  highways  specified;  chemicals,  from 
Naugatuck,  Cc«m.,  to  Akron,  Ohio:  scrap 
tires  and  tubes,  from  Boston,  Cambridge. 
New  Bedford,  Pittsfield,  Fall  River,  and 
Springfield.  Mass.,  Hartford  Conn.,  New- 
ark, NJ.,  and  Albany  and  New  York, 
N.Y.,  and  points  on  Ixmg  Island,  N.Y.. 
to  Akron,  Ohio,  with  restrictions. 

Plastic  flakes,  granules,  lumpgs,  paste. 
peUets,  and  powder.  In  containers,  from 
BeUevue.  Ohio,  to  Bridgeport.  Middle- 
town,  and  WaUingford,  Conn..  Wilming- 
ton. Del..  Stoughton,  Mass.,  Garwood, 
Hamburg.  Hoboken.  Mountain  View. 
New  Brunswick,  and  Paterson,  N.J..  Am- 
sterdam, HlcksvlUe.  New  York,  and 
Smithtown,  N.Y.,  and  Nazareth  and 
Philadelphia.  Pa.;  plastic  scrap  (except 
bulk  shiiHnents  moving  in  tank  vehicles) . 
from  Naugatuck.  Conn.,  Boston,  PaU 
River.  Lawrence,  and  Springfield.  Mass., 
Elizabeth,  Garwood.  Newark,  and  Tren- 
ton, N.J..  Buffalo,  Chester,  Mlddleport 
and  New  York,  N.Y.,  and  Econcwny. 
Jeannette.  Philadelphia,  Port  Alleghany. 
Pottstown,  and  Rochester,  Pa.,  to  BeUe- 
vue, Ohio.  This  notice  does  not  purport 
to  be  a  complete  description  of  aU  of  the 
operating  rights  of  the  carriers  involved. 
The  foregoing  summary  is  beHeved  to  be 
sufficient  for  purposes  of  public  notice 
regarding  the  nature  and  extent  of  these 
carriers  operating  rights,  without  stat- 
ing, in  full,  the  entirety  thereof.  RON- 
ALD REAGEN  holds  no  authority  from 
this  Commls.sl<m.  However  it  owns  100% 
of  the  stocks  o(  Ron's  Service  Co.,  which 
in  turn  owns  100%  of  the  stock  of  THE 
SERVICE  TRANSPORT  CO.,  a  motor 
commcMi  carrier  holding  auth<Mity  from 
the  Interstate  Commerce  Cnmmlwlon  tn 
Docket  No.  MC-10637S  and  Subs  tbercta 
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CARL  W.  REAGAN  holds  authority  from 
the  Interstate  Commerce  Commission  as 
an  individual  dba  SOUTHEAST 
TRUCKINa  COMPANY,  Docket  No. 
MC-127527  and  Subs  thereto.  A  trans- 
fer of  this  authority  is  presently  con- 
templated. CARL  W.  REAGAN  also  owns 
100%  of  the  stock  of  CHARTER  EX- 
PREISS,  INC..  a  motor  common  carrier 
under  Docket  No.  MC-123279  and  Subs 
thereto.  Application  has  been  filed  for 
temporary  authority  under  secticm  210a 
ib). 

Note, — The  applicant  proposes  that  the 
following  restriction  be  imposed  tf  the  appli- 
cation is  granted : 

Restrictions:  So  long  as  Charter  Express. 
Inc..  and  The  Service  Transport  Co.  are  held 
under  common  control,  the  authority  of 
Charter  Express,  Inc..  which  duplicates  the 
authority  of  the  Service  Transport  Co.,  shall 
not  be  severable  by  sale  or  otherwise  from 
the  aiithority  of  the  Service  Transport  Co. 

No.  MC-F-13204.  Authority  sought 
for  purchase  by  SYSTEM  99,  8201  Edge- 
water  Drive.  Oakland.  CA.  94621.  of  a 
portion  of  the  operating  rights  of  BEST- 
WAY  TRANSPORTATION.  5150  North 
16th  Street.  Suite  232.  Phoenix,  AZ. 
85016,  and  for  acqtiisition  by  M.  D.  GEL- 
ARDY,  L.  A.  DORE',  JR.,  and  E.  R. 
PRESTON,  all  of  8201  Edgewater  Drive, 
Oakland,  CA.  94621,  of  control  of  such 
rights  through  the  pnirchase.  Apphcants" 
attorneys:  Martin  Rosen  &  Michael 
Stecher,  256  Montgomery  Street,  San 
Francisco,  CA.  94104  and  Phil  B.  Ham- 
mond, 111  West  Monroe,  10th  Fl.,  Phoe- 
nix, AZ.  65003.  Operating  rights  sought 
to  be  transferred:  General  commodities, 
with  exceptions,  as  a  common  carrier 
over  regular  routes  between  junction  In- 
terstate Highway  10  and  U.S.  Highway 
60,  and  Phoenix,  Ariz.,  serving  all  inter- 
mediate points:  from  junction  Interstate 
Highway  10  and  U.S.  Highway  60  over 
U.S.  Highway  60  via  Hope,  Aguila  and 
Wickenburg,  Ariz.,  to  Phoenix  and  return 
over  the  same  route;  between  Kingman, 
Ariz.,  and  Hope,  Ariz.,  serving  all  inter- 
mediate points:  from  Kingman,  Ariz.,  to 
junction  Arizona  Highway  95,  thence 
over  Arizona  Highway  95  via  Lake  Hav- 
asu  City  and  Parker,  Ariz.,  to  junction 
Arizona  Highway  72,  and  thence  over 
Arizona  Highway  72  to  Hope,  and  return 
over  the  same  route;  between  Kingman, 
Ariz.,  and  Chloride,  Ariz.,  serving  all  in- 
termediate points:  from  Kingman  over 
U.S.  Highway  93  to  junction  Arizona 
Highway  62,  and  thence  over  Arizona 
Highway  62  to  Chloride,  and  return  over 
the  same  route ;  between  Kingman,  Ariz., 
and  Wickenburg,  Ariz.,  serving  all  inter- 
mediate points :  from  Kingman  over  U.S. 
Highway  93  to  Wickenburg,  and  return 
over  the  same  route;  between  Chandler, 
Ariz.,  and  Casa  Grande,  Ariz.,  serving  all 
intermediate  points :  f rtwn  Chandler  over 
unnumbered  county  road  to  Maricopa, 
Ariz.,  and  thence  over  unnumbered 
county  road  to  Casa  Grande,  and  return 
over  the  same  route;  between  Kingman, 
Ariz.,  and  Davis  Dam,  Ariz.,  serving  all 
Intermediate  points:  from  Kingman  over 
ArtBona  Highway  68  to  Davis  Dam,  and 
return  ov^r  the  bsbm  route.  Vendee  Is  au- 
ttmrusd  to  etier*te  as  a  common  carrier 


NOTICES 

in  Arizona,  Indiana,  Nevada,  California, 
Oregon,  Utah,  and  Washington.  Appli- 
cation has  been  filed  for  temporary  au- 
thority imder  section  210a<b>. 

No.  MC-F-13206.  Authority  sought 
for  purchase  by  ANDING  TRANSIT, 
INC.,  Box  112,  Arena,  WI.  53503,  of  a 
portion  of  the  operating  rights  of 
JOHNSRUD  TRANSPORT,  INC.,  High- 
way 9  West,  P.O.  Box  447,  Crescoe.  lA. 
52136.  and  for  acquisition  by  LARRY  J. 
ANDING,  also  of  Arena,  WI.  53503,  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorney:  Patrick  E. 
Quinn.  P.O.  Box  82028.  Lincoln.  NB. 
68501.  Operating  rights  sought  to  be 
transferred:  Cheese,  as  a  common  car- 
rier over  irregular  routes  from  points  in 
that  part  of  Iowa  on  and  east  of  U.S. 
Highway  218  from  the  Mirmesota-Iowa 
State  line  to  junction  U.S.  Highway  20  at 
or  near  Waterloo,  Iowa,  and  on  and  north 
of  U.S.  Highway  20  from  junction  U.S. 
Highways  218  and  20  to  the  Iowa -Illinois- 
Wisconsin  State  line  at  or  near  Dubuque, 
Iowa  (except  Luana  and  Westgate, 
Iowa),  to  Plymouth  and  Boscobel,  Wis., 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  authorized. 
Vendee  is  authorized  to  operate  as  a  com- 
mon carrier  in  Wisconsin,  Illinois,  Iowa, 
Minnesota,  Indiana,  Ohio,  Michigan, 
North  Dakota,  South  Dakota  and  Mis- 
souri. Application  has  been  filed  for  tem- 
porarj'  authority  under  section  210a(b). 

No.  MC-F-13207.  Authority  sought  for 
control  by  MOON  CARRIER.  291  River 
Road,  Clifton,  N.J.  07014,  of  SHAWMUT 
TRANSPORTATION  CO.,  INC.,  Char- 
lam  Drive,  Braintree.  Ma.  02184,  and  for 
acquisition  by  CALTRAN  SYSTEMS, 
INC..  291  River  Road.  Chfton.  N.J  07014, 
and  WILLIAM  C.  M.  KIVLAN,  115  72nd 
St.,  New  York,  N.Y.  10021,  of  control  of 
SHAWMUT  TRANSPORTATION  CO., 
INC.,  through  the  acquisition  by  CAL- 
TRAN SYSTEMS,  INC.,  and  WILLIAM 
C.  M.  KIVLAN.  Applicants'  attorneys 
and  representative:  George  A.  Olsen, 
Regis.  Prac,  69  Tonnele  Ave.,  Jersey 
City,  N.J.  07306,  John  L.  Milling,  Attor- 
ney, 921  Bergen  Ave..  Jersey  Citji  N.J. 
07306  and  Edward  M.  Alfano.  Attorney, 
550  Mamroneck  Ave.,  Harrison,  N.Y. 
10528.  Operating  rights  sought  to  be  con- 
trolled: General  conunodlties.  with  ex- 
ceptions as  a  common  carrier  over  regu- 
lar routes  between  Boston.  Mass.,  and 
New  York.  N.Y.,'  Service  is  authorized 
to  and  from  the  intermediate  points  of 
Pawtucket  and  Providence.  RJ..  and 
Worcester,  Mass.,  and  off-route  points 
within  20  nules  of  Boston,  and  those  In 
New  York  and  New  Jersey  within  25 
miles  of  Coliunbus  Circle,  New  York. 
N.Y.,  between  New  Bedford,  Mass..  and 
New  York,  N.Y.,  service  is  authorized  to 
and  from  tiie  intermediate  point  of  Prov- 
idence, R.I..  and  all  off-route  points 
within  ten  mUes  of  New  Bedford,  and 
those  in  New  York  and  New  Jersey  with- 
in 25  miles  of  Columbus  Clrele.  New 
York,  N.Y.;  general  commodities,  with 
eiaoeptions  as  a  commoo  carrier  over 
alternate  regxilar  roates  for  apemtinc 
convenience  only,  between  junction  U.8. 


Highway  20  and  Massachusetts  High- 
way 15.  and  East  Hartford,  Conn.,  be- 
tween East  Hartford.  Conn.,  and  Weth- 
ersfleld.  Conn.,  betweoi  Boston,  Mass., 
and  New  Bedfco-d.  Mass.,  as  follows: 
from  Boston  over  Massachusetts  High- 
way 138  to  Taunton,  Mass.,  thenoe  over 
Massachusetts  Highway  140  to  New 
Bedford.  Prom  Boston  over  Massachu- 
setts Highway  28  to  junction  Massachu-' 
setts  Highway  18,  thence  over  Massa- 
chusetts Highway  18  to  junction  Mass- 
achusetts Highway  140,  and  thence  over 
Massachusetts  Highway  140  to  New  Bed- 
ford. Return  over  these  routes.  Service 
is  not  authorized  to  or  from  intermed- 
iate points;  general  commodities,  with 
exceptions,  as  a  common  carrier  over 
regular  routes  serving  Lawrence,  Mass., 
(excluding  points  in  the  commercial 
zone  thereof  other  than  Lawrence, 
Mass.) ,  as  an  off-route  point,  in  connec- 
tion with  carriers  presently  authorized 
reg»lar.route  operations  between  Boston, 
Mass..  and  New  York,  N.Y. 

General  commodities,  with  exceptions 
as  a  common  carrier  over  regular  routes 
serving  ail  points  in  Massachusetts  as 
off-route  points  in  connection  with  csar- 
rier's  authorized  regular-route  opera- 
tions in  Massachusetts;  between  Boston, 
Mass.,  and  New  Bedford,  Mass.,  serving 
the  intermediate  points  of  Taunton  and 
Fall  River,  Mass.,  and  the  off-route  point 
of  Fairhaven,  Mass.;  between  New  Bed- 
ford, Mass.,  and  Providenoe,  R.I..  serv- 
ing no  intermediate  points;  Copper, 
brass,  bronze,  and  scrap  materials  there- 
of, and  copper,  brass,  and  bronze  tub- 
ing, fittings,  pipe,  rods,  and  lining,  as  a 
common  carrier  over  irregular  routes, 
between  New  Bedford  afid  Taunton. 
Mass..  on  the  one  hand,  and,  on  the 
other,  points  in  Rhode  Island,  and  those 
in  that  part  of  Massachusetts  on  and 
east  of  a  line  beginning  at  the  New 
Hampshire-Massachusetts  State  line  and 
extending  along  U.S.  Highway  202  to 
junction  Massachusetts  Highway  32,  and 
thence  along  Massachusetts  Highway  32 
to  the  Massachusetts-Connecticut  ^;ate 
line.  Vendee  is  authorized  to  operate  as 
a  common  carrier  in  New  York,  Connect- 
icut, Delaware,  Massachusetts,  New  Jer- 
sey, Pennsylvania,  and  Rhode  Island. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b). 
Notice 

the   state  op  vermont   and 

VERMONT  NORTHERN  RAILROAD 
COMPANY,  State  of  Vermont.  Mont- 
peller.  Vermont.  05602.  represented  by 
Mr.  James  E.  Hirsch.  Coimsel,  State  of 
Vermont.  Agency  of  Transportation,  De- 
partment of  Bus,  Rail,  Water  &  Motor 
Carrier  Service,  Montpelier.  Vermont 
05602,  hereby  give  notice  that  It  filed  wttli 
the  Interstate  Commerce  Commission  at 
Washington,  D.C.,  a  joint  application 
under  Section  1(18)  of  the  Interstate 
Commerce  Act  for  an  order  approving 
and  authorizing  the  operation  of  a  line 
of  railroad  owned  by  the  State  of  Ver- 
mont and  formerly  operated  by  tiie  St. 
Mtanabury  ft  LamoOle  Comty  Railroad 
between  Si.  tcbn^barj,  Vermant,  and 
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6want<Hi,  Vermmit,  in  Caledonia,  Wash- 
ington, LamoiUe  and  Franklin  Counties, 
Vermont,  a  distance  oi  approximately 
98.2  miles,  which  application  Is  assigned 
Finance  Docket  No.  28320. 

The  State  of  Vermont  through  the  Ver- 
mont Transportation  Authority  (Ver- 
mont Transportation  Board  is  the  suc- 
cessor to  the  Vermont  Transportation 
Authority)  leased  the  railroad  right-of- 
way  to  the  Lamoille  County  Railroad, 
Inc.  (name  changed  to  St.  Johnsbury 
and  Lamoille  County  Railroad,  Inc.  in 
1974)  on  September  18.  1973,  which 
stated  to  have  expired  according  to  its 
terms  on  September  18,  1976. 

Day  to  Day  railroad  operations  were 
conducted  by  the  St.  Johnsbury  and 
LamolUe  Cdimty  Railroad.  Inc.  from 
September  19,  1976,  to  October  4.  1976. 
when  the  Main tenance-of- Way  Union, 
representing  approximately  thirty  (30) 
employees  of  Uie  St.  Johnsbury  and 
Lamoille  County  Railroad  Inc.  struck  the 
railroad. 

On  or  about  October  5,  1976,  the  St. 
Johnsbury  and  Lamoille  County  Rail- 
road, Inc.  through  its  president,  Bruno 
A.  Loati  informed  the  State  of  Vermont. 
through  Robert  A.  Gensburg,  Chairman 
of  the  Vermont  Transportatiwi  Board, 
that  it  was  no  longer  going  to  continue 
operating  the  railroad. 

On  or  about  October  5,  1976,  the  State 
of  Vermont  notified  Mr.  Loati,  President 
of  the  St.  Johnsbury  and  LamoiUe 
Coimty  Railroad,  Inc.  that  it  accepted  the 
termination  of  the  C4?erating  arrange- 
ment between  the  State  of  Vermont  and 
the  St.  Johnsbury  and  Lamoille  County 
Railroad,  Inc. 

This  application  is  made  contingent 
upon  the  issuance  of  an  aw>rc^riate  cer- 
tificate of  public  COTivenience  and  neces- 
sity by  the  Commission  In  Docket  No.  AB- 
134  of  the  State  of  Vermont,  through  its 
Agoicy  of  Transportaticm,  Department 
of  Bus,  Rail,  Water  &  Motor  Carrier  Serv- 
ice, to  abandon  its  operation  over  a  line 
of  railroad  ext^iding  from  railroad  mUe- 
poet  0.0  near  St.  JohnsbiuY,  Vermont,  in 
a  northwesterly  direction  to  end  of  line 
near  Lamoille,  Vermont,  a  distance  of 
98.2  miles,  in  Caledonia,  Washington, 
Lamoille  and  Franklin  Counties,  Ver- 
nKmt. 

In  the  (^iniCHi  of  the  applicant,  the 
granting  of  the  authority  solicit  will  not 
constitute  a  major  Federal  action  signif- 
icantly affecting  the  quality  of  the  hu- 
man environment  within  the  mecuiing  of 
the  National  Environmental  PoUcy  Act  of 
1969.  In  accordance  with  the  Commls- 
8i<m's  regulations  (49  CPR  1108.8)  in  Ex 
Parte  No.  55  (Sub-No.  4),  Implnnenta- 
tlMi — Natk>iuil  Environmental  Policy  Act, 
1969,  340  I.C.C.  431  (1972),  any  protests 
may  include  a  statement  Indicating  the 
presence  or  absoice  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment.  If  any 
such  effect  te  alleged  to  be  present,  the 
state  shall  Include  Informatton  r^ating 
to  the  rdevant  factors  set  forth  In  Bz 
Parte  Ho.  55  <8ub-No.  4),  sapra,  Part 
(B)  (l)-(5),  340  LC.C.  431.  4<1. 


Pursuant  to  the  provisions  of  the  In- 
terstate Commerce  Act,  as  amended,  the 
proceeding  will  be  handled  without  pub- 
lic hearings  unless  comments  in  support 
or  (H>p06itlon  cmi  such  application  are 
filed  with  the  Secretary,  Interstate  Com- 
merce Commission,  12th  and  C<Kistitu- 
ticHi  Avenue,  N.W..  Washington.  D.C. 
20423.  and  the  aforementioned  counsel 
for  applicant,  within  30  days  after  date 
of  first  publicatiOTi  in  a  newspaper  of 
genersd  clrculaticm.  Any  interested  per- 
son is  entitled  to  recommend  to  the  Com- 
missicoi  that  It  approve,  disapprove,  or 
take  any"  other  specified  action  with  re- 
sp>ect  to  such  application. 

The  State  of  Vermont  and 
Vermont  Northern  Rah^roao  Company 

No.  MC-141076  < Sub-No.  5".  < Supple- 
mental* (ROGERS  MOTOR  LINES, 
INC. -GATE WAY  ELIMINATION",  pub- 
Ushed  in  the  March  3.  1976.  issue  of  the 
Federal  Register.  This  supplemental 
notice  reflects  the  amendment  to  the  ap- 
plication authorized  in  the  order  of  the 
Commission.  Review  Board  Number  5, 
dated  December  16.  1976.  The  authority 
sought  in  No.  MC-141076  (Sub-No.  5), 
as  amended.  Is  as  follows : 

Irregular  routes :  Foodstuffs  ( except  in 
bulk),  in  vehicles  equipped  with 
mechanical  refrigeration,  From  points  in 
Hudson,  Essex,  Passaic.  Union,  Bergen, 
and  Middlesex  Counties.  N.J.  to  points  in 
Connecticut,  Delaware,  Florida,  Georgia, 
Maine,  Maryland,  Massachusetts.  New 
Hampshire,  New  York,  North  Carolina, 
Pennsylvania,  Rhode  Island,  South 
Carolina,  Vermont,  and  Virginia.  This 
proceeding  is  directly  related  to  the 
finance  proceeding  in  No.  MC-F-12734, 
Rogers  Motor  Lines,  Inc-PurCITase  (Por- 
tion)-Donald  Sunshine  (Trustee).  Gene 
Adams  Refrigerated  Trucking  Service, 
Inc. 

Operating    Rights    Application <s)    Di- 
rectly Related  to  Finance  Proceedings 

HOUCB 

The  following  operating  rights  appli- 
cation (s)  are  filed  in  connection  with 
pending  finance  applications  under  sec- 
tion 5(2)  of  the  Interstate  Commerce 
Act,  or  seek  tacking  and /or  gateway 
ellminatlCMi  In  connection  with  transfer 
applications  under  section  212(b)  of  the 
Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  authorities  must 
be  filed  with  the  Commission  on  or  be- 
fore June  6.  1977.  Such  protests  shall 
comply  with  Special  Rule  247(d)  of  the 
CommissiOTi's  General  Rules  of  Practice 
(49  CFR  1100.247)  and  Include  a  concise 
statement  of  Protestant's  Interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verified  statements  in 
oi^}06ltlon  should  not  be  tendered  at  this 
time.  A  copy  of  the  protest  shall  be 
served  concurrently  upon  applicant's 
representative,  or  apidlcant  If  no  r^re- 
sentattve  Is  named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  od  the  quality  ot 


the  human  oivlronment  resulting  from 
approval  of  its  apidicatkm. 

No.  MC  70832  (Sub-No.  18),  filed 
March  24,  1977.  Applicant:  NEW  PENN 
MOTOR  EXPRESS,  INC.,  P.O.  Box  630, 
Lebannon,  Pa.  17402.  Applicant's  repre- 
sentative: S.  Harrison  Kahn,  Suite  733 
Investment  Building,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  imusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  commodi- 
ties requiring  special  equipment),  be- 
tween points  In  that  part  of  Pennsyl- 
vania within  the  area  bounded  by  a  line 
beginning  at  Lock  Haven.  Pa.,  thence 
north  over  Pennsylvania  Highway  120  to 
its  intersection  with  imnumbered  High- 
way at  Hyner,  Pa.,  thence  northeast  over 
unnumbered  highway  to  its  intersection 
with  Pennsylvania  Highway  44,  thence 
south  and  east  along  Pennsylvania 
Highway  44  to  its  intersection  with 
Pennsylvania  Highway  414,  thence 
north  and  east  along  Pennsylvania 
Highway  414  to  its  Intersection  with 
Pennsylvania  Highway  154,  thence  south 
and  east  along  Permsylvania  Highway 
154  to  its  intersection  with  U.S.  Highway 
220,  thence  south  along  U.S.  Highway 
220  to  its  intersection  with  Pennsylvania 
Highway  42,  thence  south  alcmg  Penn- 
sylvania Highway  42  to  Its  intersection 
with  Pennsylvania  Highway  254,  thence 
south  and  west  altmg  Pennsylvania 
Highway  254  to  its  intersection  with 
Pennsylvania  Highway  642,  thence  south 
along  Pennsylvania  Highway  642  to  Its 
intersection  with  Pennsylvania  High- 
way 54,  thence  south  along  Pennsylvania 
Highway  54  to  its  intersecticm  with  U.S. 
Highway  11,  thence  soifth  and  west  along 
U.S.  Highway  11  to  its  intersection  with 
U.S.  Highway  15. 

Thence  north  and  west  along  U.S. 
Highway  15  to  its  intersection  with 
Pennsylvania  Highway  304,  thence  west 
along  Pennsylvania  Highway  304  to  Its 
intersection  with  Pennsylvania  Highway 
45,  thence  west  along  Pennsylvania 
Highway  45  to  its  Intersection  with  Penn- 
sylvania Highway  477,  thence  north 
along  Pennsylvania  Highway  477  to  its 
intersection  with  Pennsylvania  High- 
way 192,  thence  west  along  Pennsylvania 
Highway  192  to  its  Intersection  with 
Highway  445,  thence  north  along  Perm- 
sylvania 445  to  Its  Intersection  with 
Pennsylvania  Highway  64,  thence  north 
along  Pennsylvania  Highway  64  to  Lock 
Haven,  Pa.,  Including  points  on  the  above 
designated  highways. 

NoTK. — The  purpoee  of  tbU  application  Is 
to  t«ck  at  any  potnt  In  the  above-defined 
area  within  60  miles  of  Harrisburg,  Pa.,  wltti 
applicant's  irregular  route  authority  em- 
braced m  Certificate  No.  MC-70e32.  permlt- 
ttng  tbe  transportattoD  ot  OeoeraJ  commod- 
lUee,  with  exceptions,  between  Harrlsburg. 
Pa.,  and  pdnte  within  10  mllea  thereof,  on 
the  one  hand,  and,  on  the  othrer,  poiate 
within  the  above  deflned-area.  This  matter 
Is  dlrecUy  r^ated  to  a  MCtlon  »(3)  flnaao* 
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proceeding  In  No.  MC-F-1SM7,  published  in 
the  Federal  Bkcisiks  Imus  of  JanuAry  18, 
1977.  Common  control  may  be  iDvolved.  If  a 
bearing  is  deemed  necessary,  the  applicant 
requests  It  be  held  at  Washington,  D.C. 

No.  MC  78276  (Sub-No.  6).  filed 
March  11,  1977.  Applicant:  MAZZEO  & 
PONS  EXPRESS,  a  Corporation.  311 
South  River  St..  Hackensack.  N.J.  07601. 
Applicant's  representative:  George  A.  Ol- 
sen,  69  Tonnele  Avenue.  Jersey  City, 
N.J.  07306.  Authority  sought  to  operate 
ks  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (a) 
Siich  commodities  as  are  used  in  the 
manufacture  and  sale  of  wearing  ap- 
parel, from  points  in  that  portion  of  the 
New  York,  N.Y..  Commercial  Zone,  as  de- 
fined in  Commercial  Zones  and  Terminal 
Areas,  53  M.C.C.  451,  within  which  local 
■Cooperations  may  be  conducted  pursuant  to 
the  partial  exemption  of  Section  203(b) 
(8)  of  the  Act  (the  "exempt  zone") ,  and 
points  in  Bergen,  Middlesex,  Passaic,  Es- 
sex, Morris,  and  Union  Counties,  N.J., 
and  Rockland  County,  N.Y..  to  points  in 
Dade  County,  Fla.,  (2)  damaged,  defec- 
tive or  returned  shipments  of  the  com- 
modities named  in  (1)  above,  from 
points  in  Dade  County,  Fla.,  to  the  des- 
tination territory  described  in  (1)  above; 
and  (3)  wearing  apparel,  from  points  In 
Dade  County,  Fla.,  to  points  in  the  New 
York,  N.Y..  Commercial  Zone  as  de- 
scribed in  (1)  and  points  or  municipali- 
ties in  New  Jersey  any  part  of  which  Is 
within  5  miles  of  New  York,  N.Y.,  and 
points  in  Essex,  Morris,  Union.  Bergen. 
Middlesex,  and  Passaci  Counties,  N.J. 

Note. — The  purpose  of  this  application  is 
to  tacit  at  New  York.  N.Y.,  Hackensaclc,  N.J., 
and  points  in  Hudson  Coiinty.  N.J.  the  ven- 
dor's authority  with  that  of  the  vendee.  This 
matter  Is  directly  related  to  a  section  5(2) 
finance  proceeding  in  MC-P-13155,  published 
in  the  Pedbral  Recistik  issue  o*  March  31. 
1977.  If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  it  be  held  at  New  York, 
N.Y.,  or  Miami.  Fla. 

No.  MC  112070  (Sub-No.  14),  filed 
March  10,  1977.  Applicant:  GRAY  MOV- 
ING &  STORAGE,  INC.  1290  South  Pearl 
Street,  P.O.  Box  10096,  Denver,  Colo. 
80210.  Applicant's  representative:  Rob- 
ert J.  GaDagher,  1000  Connecticut  Ave- 
nue, N.W.,  Suite  1200.  "Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House- 
hold goods  as  defined  by  the  Commis- 
sion, between  points  in  Arkansas,  Cali- 
fornia, Colorado,  Connecticut,  Delaware, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Maryland,  Massachusetts,  Michi- 
gan, Minnesota,  Missouri,  Montana,  Ne- 
braska, Nevada,  New  Jersey,  New  Mex- 
ico, New  York,  Ohio,  Oklahoma,  Penn- 
sylvania, South  Dakota.  Tennessee, 
Texas,  Utah,  Virginia,  West  Virginia, 
Wisconsin.  Wyoming  and  the  District  of 
Columbia  and  points  in  that  part  ot 
Idaho  east  of  the  western  boundary  of 
Lemhi  County.  Idaiio  and  south  of  the 
southern  boundary  of  Idaho  County, 
Idaho,  on  the  one  haiKl.  and.  on  the 
ot^er,  points  in  Alabama.  AT^ansas,  Con- 
necticut, Delaware,  Florida.  Georgia,  Il- 
linois, Indiana,  Kan^tis,  Kentucky.  Lou- 


isiana, Maine,  Maryland,  Massachusetts, 
Michigan,  Mississiiipi,  Missouri,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Oklahoma.  Pennsyl- 
vania. Rhode  Island,  South  Carolina, 
Tennessee,  Texas,  Vermont,  Virginia,  and 
the  District  of  Columbia. 

Note. — The  purpose  of  this  application  Is 
to  eliminate  the  gateways  at  Arltansas,  Con- 
necticut, Delaware,  Illinois,  Indiana,  Kansas, 
Kentucky,  Massachusetts,  Maryland,  Michi- 
gan. Ml^ouri,  New  Jersey,  New  Yew*,' Ohio, 
Oklahoma,  Pennsylvania,  Tennessee,  Texas, 
Virginia,  and  the  District  of  CdiimMa.  Tills 
Is  a  matter  Directly  Related  to  a  section  5(2) 
finance  proceeding  In  MC-P-13020  pubUshed 
in  the  Federal  Register  of  December  9,  1978. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Atlanta,  Ga. 

Abandonment  Applications 

notice  of  findings 

Notice  is  hereby  given  pursuant  to  sec- 
tion la(6)  (a)  of  the  Interstate  Com- 
merce Act  that  orders  have  been  entered 
in  the  following  abandonment  applica- 
tions which  are  administratively  final 
and  which  found  that  subject  to  condi- 
tions the  present  and  future  public  con- 
venience and  necessity  permit  abandon- 
ment. 

A  Certificate  of  Abandonment  will  be 
issued  to  the  applicant  carriers  on  or  be- 
fore June  6,  1977,  unless  the  Instructions 
set  forth  in  the  notices  are  followed. 

[Docket  No.  AB-77  (Sub-No.  1)] 

Bangor  and  Aroostook  Railroad 
Company  Abandonment — Betwem* — 
South  Lagrange  and  Packard  nr 
Penobscot  and  Piscataquis  Counties, 
Maine 

notice  of  findings 

Notice  Is  hereby  given  pursuant  to 
Section  la(6)  (a)  of  the  Interstate  Com- 
merce Act  (49  ir.S.C.  la(6)  (a))  that  by 
an  order  entered  on  March  11,  1977,  a 
finding,  which  Is  administratively  final, 
was  made  by  the  Commission,  Commis- 
sioner MacFarland,  stating  that,  subject 
to  the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  (Chicago,  B.  &  Q.  R.  Co., 
Abandonment,  257  I.C.C.  700,  and  for 
public  use  as  set  forth  in  said  order,  the 
present  and  future  public  convenience 
and  necessity  permit  the  abandonment 
by  the  Bangor  and  Aroostook  RaUroad 
Company  of  the  line  of  railroad  extend- 
ing from  railroad  milepost  M-0.00  near 
South  Lagrange,  Maine,  in  a  northerly 
direction  to  milepost  M-27.96  near 
Packard,  Maine,  a  distance  of  27.96 
miles  in  Penobscot  and  Piscataquis 
Counties,  (known  locally  as  the  Medford 
Cut -Off).  A  certificate  oX  abandonment 
will  be  issued  to  the  Bangor  and  Aroo- 
stook Railroad  Company  based  on  the 
above-described  finding  of  abandon- 
ment, on  or  before  June  6,  1977,  unless 
on  or  before  June  6.  1977,  the  Commis- 
sion further  finds  that : 

(1)  A  financially  responsibie  person 
(including  a  govenomeat  entity)  bas 
offered  financial  assistance  Cin  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  Involved  to  be 
continued;  and 


(2)  It  is  likely  that  such  proffered  as- 
sistance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  Une,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  lailroad. 

If  the  Commission  so  finds,  the  is- 
suance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  Is  neces- 
sary to  enable  such  person  or  en- 
tity to  enter  into  a  binding  agreement, 
with  the  carrier  seeking  such  abandon- 
ment, to  provide  such  assistance  or  to 
purchase  such  line  and  to  provide  for  the 
continued  operation  of  rail  services  over 
such  line.  Upon  notification  to  the  Com- 
mission of  the  execution  of  such  an  as- 
sistance or  acquisition  and  operating 
agreement,  the  Commission  shall  post- 
pone the  issuance  of  such  a  certificate 
for  such  period  of  time  as  such  an  agree- 
ment (Including  any  extensions  or  modi- 
fications) is  in  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or  tiie 
acquisition  of  the  involved  rail  line  are 
contained  in  the  Notice  of  the  Commis- 
sion entitled  "Procedures  for  Pending 
Rail  Abandonment  Cases"  published  in 
the  FEDiniAL  Register  on  March  31,  1976, 
at  41  PR  13691.  AH  Interested  persons 
are  advised  to  follow  the  instructions 
contained  therein  as  well  as  the  instruc- 
tions contained  in  the  above-referenced 
order. 

[Docket  No.  AB-2  (Sub-No.  12)  ] 

Louisville  and  Nashville  Railroad  Com- 
pany Abandonment  Between  Otter 
Creek  Junction  and  Brazil,  in  Vigo 
and  Clay  Counties,  Indiana 

NOTICE  of  findings 

Notice  is  hereby  given  pursuant  to  sec- 
tion la(6)  (a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)(a))  that  by 
an  order  entered  on  March  11.  1977,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission.  Commis- 
sioner MacP^rland,  stating  that,  subject 
to  the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Chicago,  B.  &  Q.  R.  Co., 
Abandonment,  257  I.C.C.  700.  and  for 
public  use  as  set  forth  in  said  order,  the 
present  and  future  public  convenience 
and  necessity  permit  the  abandonment 
by  the  Louisville  cmd  Nashville  Railroad 
Company  of  its  main  track  at  Valuation 
Station  81S24-10  (equals  Valuation  Sta- 
tion 8157  +  72  on  Brazil  Branch)  and 
runs  southeastwardly  through  Vigo  and 
Clay  Counties  for  a  distance  of  12.66 
miles  ending  at  Brazil.  Indiana  (Valua- 
tion Station  8826+42).  A  certificate  of 
abandonment  will  be  issued  to  the  Louis- 
ville and  Nashville  Railroad  Company 
based  on  the  above-described  finding  of 
abandonment,  on  or  before  June  6.  1977. 
unless  on  or  before  June  6.  1977,  the 
CommlssifOn  further  finds  that: 

(1)  A  flnanciaUy  responsible  person 
(including  a  government  entity)  has  of- 
fered financial  assistance  (in  the  form 
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of  a  ran  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  is  likely  that  such  proffered  as- 
sistance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line,  together  with  a  reasonable  return 
of  providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  si<ch  line  of  railroad. 

If  the  Commission  so  finds,  the  is- 
suance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is  nec- 
essary to  enable  such  person  or  entity  to 
enter  into  a  binding  agreement,  with 
the  carrier  seeking  such  abandonment, 
to  provide  such  assistance  or  to  purchase 
such  line  and  to  provide  for  the  con- 
tinued operation  of  rail  services  over 
such  line.  Upon  notification  to  the  Com- 
mission of  the  execution  of  such  an  as- 
sistance or  acquisition  and  operating 
•agreement,  the  Commission  shall  post- 
pone the  issuance  of  such  a  certificate 
for  such  period  of  time  as  such  an  agree- 
ment (including  any  extensions  or  mod- 
ifications) is  in  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or  the 
acquisition  of  the  invcdved  rail  line  are 
contained  in  the  Notice  of  the  Commis- 
sion entitled  "Procedures  for  Pending 
Rail  Abandonment  Cases"  published  in 
the  Federal  Register  on  March  31,  1976, 
at  41  FR  13691.  All  Interested  persons 
are  advised  to  follow  the  Instructions 
contained  therein  as  well  as  the  instruc- 
tions contained  in  the  above-referenced 
order. 

Motor  Carrier  Intrastate 

Application  (s) 

NoncE 

The  following  appUcation(s>  for  mo- 
tor common  carrier  authority  to  operate 
In  intrastate  commerce  seek  concurrent 
motor  cjirrter  authorization  In  inter- 
state or  foreign  commerce  within  the 
limits  of  the  intrastate  authority  sdught, 
pursuant  to  section  206(a)  (6>  of  the  In- 
terstate Commwce  Act.  These  aprdlca- 
tl<ms  are  governed  by  Special  Rule  245 
of  the  Commission's  General  Rules  of 
Practice  (49  CPR  1100.245),  which  pro- 
vides, among  other  things,  that  protests 
and  requests  for  information  concerning 
the  time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  sub- 
sequent changes  therein,  and  any  other 
related  matters  shall  be  directed  to  the 
States  Commission  with  which  the  ap- 
plication is  filed  and  shall  not  be  ad- 
dressed to  or  filed  with  the  Interstate 
Commerce  Commission. 

California  Docket  No.  A57077,  filed 
February  14,  1977.  Applicant:  INTER - 
AMERICAN  PUBLIC  DISTRIBUTION 
CORPORATION,  6277  East  Slauson 
Avenue,  Los  Angeles.  Calif.  90040.  Ap- 
plicant's representative:  Michael  J. 
Stecher  256  Montgomery  St..  San  Fran- 
cisco, Calif.  94104.  Certificate  of  Public 
Convenience  and  Necessity  sought  to  op- 


erate a  freight  service  as  foIlo«-s:  Trans - 
portatian  of  (A)  General  commodities. 
with  exceptions  hereinafter  noted  be- 
tween all  points  and  places  in  the  Los 
Angeles  Basin  Territory,  excluding  He- 
met,  as  described  in  Note  A  hereof  and 
between  all  points  and  places  in  said 
Los  Angeles  Basin  Territory,  on  the  one 
hand,  and,  on  the  other,  the  city  of  San 
Diego,  serving  no  Intermediate  points 
(except  that  pursuant  to  the  authority 
herein  granted  carrier  shall  not  trans- 
port any  shipments  of:  (1)  Used  house- 
hold goods,  personal  effects  and  office, 
store  and  Institution  furniture,  fixtures 
and  equipment  not  packed  in  accordance 
with  the  crated  property  requirements 
set  forth  in  Item  5  of  Minimum  Rate 
Tariff  B-4;  (2)  Automobiles,  trucks  and 
buses,  viz.:  new  and  used,  finished  or  un- 
finished passenger  automobiles  (.including 
jeeps),  ambulances,  hearses  and  taxis, 
freight  automobiles,  automobile  chassis, 
trucks,  truck  chassis,  truck  traUers, 
trucks  and  trailers  combined,  buses  and 
bus  chassis;  (3)  Livestock,  viz.:  barrows, 
boars,  bulls,  butcher  hogs  calves,  cattle, 
cows,  dairy  cattle,  ewes,  feeder  pigs,  gilts. 
goats,  heifers,  hogs  kids,  lambs,  oxen, 
pigs,  rams  (bucks) ,  sheep,  sheep  camp 
outfits,  sows,  steers,  stags,  swine  or 
wethers;  (4)  Liquids,  compressed  gases, 
commodities  in  semi-plastic  form  and 
commodities  in  suspension  in  liquids  in 
bulk,  in  tank  trucks,  tank  trailers,  tank 
semitrailers  or  a  combination  of  such 
highway  vehicles;  (5)  Commodities 
when  transported  In  bulk  to  dump  trucks 
or  in  hopper-type  trucks;  (6)  Commodi- 
ties when  transported  in  motor  vehicles 
equipped  for  mechanical  mixing  in  tran- 
sit; (7)  Commodities  requiring  the  use  of 
special  refrigeration  or  tempeirature  con- 
trol in  specially  designed  and  construct- 
ed refrigerator  equipment;  and  (8)  Dan- 
gerous explosives) . 

Note. — These  restrictions  do  not  apply  to 
transportation  performed  between  Los  An- 
geles, WUmlngton  and  San  Pedro. 

(B)  General  commodities,  with  ex- 
ceptions hereinafter  noted,  between  Los 
Angeles  and  Long  Beach  Harbors,  and 
points  and  places  in  the  Los  Aiigeles 
Metropolitan  Zones  Area,  as  descclbed  in 
Note  B  hereof,  (except  that  pursuant  to 
the  authority  herein  granted,  carrier 
shall  not  transport  any  shipments  of  the 
commodities  hereinabove  described  to 
paragraph  A.  subparagraphs  l-S.)  (C) 
Restriction:  Carrier  shEdl  not  tack  or 
join  the  authorities  granted  in  Para- 
graphs A  and  B  above. 

Note  A. — Loe  Angeles  Bo-sin  Territory  ex- 
cluding Hemet.  Los  Angeles  Basin  Territory, 
excluding  Hemet.  Includes  that  area  em- 
braced by  the  following  boundary:  Begin- 
ning at  the  point  the  Ventura  County-Los 
Angeles  CJounty  Boundary  Line  Intersects  t*e 
Paclflc  Ocean;  thence  northeastarly  along 
said  county  line  to  the  point  it  Intersects 
State  Highway  118,  approximately  two  miles 
west  of  ChatBwoTth;  easterly  along  State 
Highway  118  to  Sepulveda  Boulerard;  north- 
erty  along  Sepulveda  Boulersrd  to  Chats - 
■worth  DrlTe  northeasterly  along  Chatsworth 
Drive  to  the  corporate  boundary  of  the  Ctty 
of  San  Fernando:  wesierly  aod  norUaerly 
along  said  corporate  ijoundlary  <a  the  City  oX 
San  Fernando  to  Maclay  Avenue;  northeast- 


erly along  Maclay  and  its  prolongation  to  tlM 
Angeles  National  Forest  Boundary;  sootb- 
easterly  and  easterly  along  the  Angelea  na- 
tional Forest  and  San  Bernardino  NatkHkal 
Poreet  Boundary  to  Mill  Creek  Road  (State 
Highway  38) ;  westerly  along  ilUl  Creek  Boad 
to  Bryant  Street;'  sovitherly  along  Bryant 
Street  to  and  Including  the  unincorporated 
community  of  Yucalpwi;  westerly  along 
Yucalpa  Boulevard  to  Interstate  Highway  10: 
northwesterly  along  Interstate  Highway  10 
to  V&.  Highway  395  (Interstate  Highway 
15):  southerly  along  U.S.  Hlghsray  396  to 
State  Highway  91:  southviresteriy  along  State 
Highway  91  to  State  Highway  55:  southerly 
and  southwesterly  along  State  Highway  55 
and  its  prolongation  to  the  Pacific  Ocean: 
northwesterly  along  the  shoreline  of  tt>« 
Pacific  Ocean  to  the  point  of  beginning. 

Note  B. — ^Los  Angeles  Metropolitan  Zones 
area  Beginning  at  the  intersection  of  State 
Highway  1  and  State  Highway  27;  thence 
northwesterly  along  State  Highway  27  to  Mul- 
hoUand  Drive  In  Woodland  Hllla:  northwest- 
erly and  along  the  city  limits  of  Loe  Angeles 
to  a  westerly  prolongation  of  Van  Owen 
Street  near  Canoga  Park:  northerly  along  the 
city  limits  of  Loe  Angeles  to  the  prolongation 
of  an  imaginary  line  due  west  of  the  Intersec- 
tion of  Rln&ldi  Street  and  Zelzah  Avenue; 
easterly  along  such  imaginary  Hne  to  Balboa 
Boulevard:  northerly  along  Balboa  Boulevard 
to  San  Fernando  ^oad:  northwesterly  along 
San  Fernando  Road  to  the  Intersection  of  San 
Fernando  Road  and  the  city  limit*  of  Los 
Angeles  near  Bylmar:  northeasterly  and 
along  the  city  limits  of  Loe  Angeles  to  the 
boundary  of  the  Angeles  National  Fc««at: 
easterly  and  southerly  along  the  boundary 
of  the  Angeles  National  Forest  to  the  San 
Bernardino  County  Line,  southwesterly  and 
southerly  along  the  San  Bernardino  County 
Line  to  Carbon  Canyon  Road  southwesterly 
along  Carbon  Canyon  Road  to  OUnda  Drive: 
southerly  along  an  imaginary  Une  to  the  in- 
tersection of  Ohio  Street  and  Orlente  Drive: 
southerly  along  Ohio  Street  to  Mountain 
View  Avenue;  southeasterly  along  Mountain 
V^lew  Avenue  to  Orchard  Drive;  southerly 
along  Orchard  Drive  and  Kellogg  Drive  to 
Orangethorpe  Avenue:  easterly  along  Orange- 
thorpe  Avenue  to  State  Highway  90:  south- 
erly along  State  Highway  90  to  State  High- 
way 91;  easterly  along  State  Highway  91  to 
Mohler  Drive:  southerly  along  an  Imaginary 
line  to  the  intersection  of  Santiago  Canyon 
Road  and  Chapman  Avenue  southeasterly 
along  Santiago  Canyon  Road  to  Peters  Can- 
yon Road:  southerly  along  Peters  Canyon 
Road  to  Irvine  Boulevard  southeasterly  along 
Irvine  Boulevard  to  Sand  Canyon  Avenue: 
southwesterly  along  Sand  Canyon  Arenue  to 
Interstate  Highway  5:  southeasterly  along 
Interstate  Highway  5  to  State  Highway  133: 
southerly  along  State  Highway  133  to  Laguna 
Canyon  Road:  southwesterly  along  an  imagi- 
nary line  to  the  intersection  of  Muddy  Can- 
yon and  the  shoreline  of  the  Pacific  Ocean 
beta-een  Uie  cities  of  Newport  Beach  and 
Laguna  Beach;  northwesterly,  westerly  and 
northerly  along  the  shoreline  of  the  Pact&c 
Ocean  to  a  point  directly  south  of  the  inter- 
section of  State  Highway  1  and  State  High- 
way 27;  northerly  along  ts\  imaginary  line  to 
point  of  beginning.  Intrastate,  interstate  and 
foreign  commerce  authority  sought  Hearing: 
Date,  time  and  place  not  yet  fixed  Bequesu 
for  procedural  information  should  be  ad- 
dresiied  to  the  Public  naittles  Commission. 
State  of  California,  State  Building,  Civic 
Center.  455  Golden  Gate  Avenue,  San  Ftiui- 
ciaoo,  CaUf.  94102  and  should  not  be  directed 
to  the  Interstate  Commerce  Commlasion. 

California  Docket  No.  A57166.  filed 
March  23,  1977.  Applicant:  BILL  RACK- 
LEY     TRUCKING,     INCORPORATED, 
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3755  Munford  Avenue,  Stockton,  Calif. 
95206.  Applicant's  representative:  Ray- 
mond A.  Greene.  Jr.,  100  Pine  Street, 
Suite  2550,  San  Francisco,  Calif.  94111. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
General  commodities  as  follows:  (A)  Be- 
tween all  points  and  places  in  the  San 
Francisco  Telritory  as  described  in  Note 
A.  (B)  Between  all  points  and  places  on 
or  within  20  miles  laterally  of  the  follow- 
ing routes:  d)  Interstate  Highway  80 
between  Sacramento  and  its  junction 
with  State  Highway  17,  near  Albany,  (2) 
State  Highway  17  between  its  junction 
with  Interstate  Highway  80,  via  the  Rich- 
mond-San Rafael  Bridge,  and  its  junc- 
tion with  U.S.  Highway  101.  (3)  U.S. 
Highway  101  from  Novato  to  San  Fran- 
cisco. (4)  State  Highway  337  between  its 
junctions  with  U.S.  Highway  101,  near 
Ignacio,  and  with  Interstate  Highway 
80.  (5)  State  Highway  21  between  its 
junction  with  Interstate  Highway  80, 
near  Cordelia,  and  with  Interstate  High- 
way 680,  near  Benicia.  (6)  State  Highway 
12  between  its  junctions  with  Interstate 
Highway  80,  near  Fairfield  and  with 
State  Highway  99,  near  Lodi.  (7)  Inter- 
state Highway  680  between  its  junctions 
with  Interstate  Highway  80,  near  Val- 
lejo,  and  with  Calavaras  Road,  near  Mil- 
pitas.  <8)  State  Highway  24  between  its 
junctions  with  Interstate  Highway  680, 
near  Walnut  Creek,  and  Interstate  High- 
way 80.  (9)  State  Highway  4  between  its 
junctions  with  Interstate  Highway  680, 
near  Concord,  and  with  State  Highway 
99.  near  Stockton.  (10)  Interstate  High- 
way 580  between  its  junctions  with  State 
Highway  17,  near  Emeryville,  and  with 
Interstate  Highway  5,  near  the  San  Joa- 
quin-Stanislaus County  Line. 

(11)  Interstate  Highway  205  between 
Its  junctions  with  Interstate  Highway 
580,  near  Mountain  House,  and  with  In- 
terstate Highway  5,  near  Banta.  (12) 
State  Highway  84  between  its  junctions 
with  Interstate  Highway  580,  near 
Springtown,  and  with  Interstate  High- 
way 680  at  Scotts  Comer.  (13)  State 
Highway  99  between  Sacramento  and 
.Fresno.  (14)  State  Highway  33  between 
Its  junctions  with  Interstate  Highway  5, 
at  Lehman  Road  near  the  Defensepepot, 
Tracy,  and  Interstate  Highway  5,  near 
the  San  Luis  Reservoir,  and  between  its 
Junctions  with  State  Highway  152,  near 
Los  Banos,  and  with  State  Highway  198, 
at  Oil  Fields.  (15)  State  Highway  132 
between  its  jimctions  with  Interstate 
Highway  580,  and  with  State  Highway 
99,  near  Modesto.  (16)  Interstate  High- 
way 5  between  Stockton  and  its  juncti(Mi 
with  State  Highway  41,  near  Kettleman 
City.  (17)  State  Highway  140  between  its 
Junctions  with  State  Highway  99,  near 
Merced,  and  State  Highway  33,  at  Gus- 
tlne.  (18)  State  Highway  152  between  Its 
Jtinctions  with  State  Highway  99.  near 
Callfa,  and  Interstate  Highway  5,  near 
the  San  Luis  Reservoir.  (19)  State  High- 
way 145  between  lt£  junctions  with  State 
Highway  99,  near  Madera,  and  State 
Hlgiiway  180,  near  Kerman.  (20)  State 
Hlgbway  180  between  Its  Junctions  with 


State  Highway  33,  near  Mendota,  and 
State  Highway  09,  near  Fresno;  and  (21) 
State  Highway  41  between  its  junctions 
with  State  Highway  99,  at  Fresno,  and 
Interstate  Highway  5,  near  Kettleman 
City. 

Note  A. — San  Francisco  Territory:  San 
Francisco  Territory  Includes  all  the  City  of 
San  Jose  and  that  area  embraced  by  the  fol- 
lowing boundary:  Beginning  at  the  point 
the  San  Pranclsco-San  Mateo  (^unty  Line 
meets  the  Pacific  Ocean;  thence  easterly 
along  said  County  Line  to  a  point  one  mile 
west  of  State  Highway  82;  southerly  along 
an  imaginary  line  one  mile  west  of  and  par- 
alleling State  Highway  82  to  Its  Intersection 
with  Southern  Pacific  Company  right-of- 
way  at  Arastradero  Road:  southeasterly 
along  the  Southern  Pacific  Company  right- 
of-way  to  Pollard  Road,  Including  industries 
served  by  the  Southern  Pacific  Company 
spur  line  extending  approximately  two  miles 
southwest  from  Simla  to  Permanente;  east- 
erly along  Pollard  Road  to  W.  Parr  Avenue; 
easterly  along  W.  Parr  Avenue  to  Capri 
Drive;  southerly  along  Capri  Drive  to  Divi- 
sion Street;  easterly  along  Division  Street  to 
the  Southern  Pacific  Company  right-of-way; 
southerly  along  the  Southern  Pacific  right- 
of-way  to  the  Campbell-Los  Gatos  City  Lim- 
its; easterly  along  said  limits  and  the  pro- 
longation thereof  to  South  Bascom  Avenue 
(formerly  San  Jose-Lios  Gatos  Road) ;  north- 
easterly along  South  Bascom  Avenue  to  Pox- 
worthy  Avenue;  easterly  along  Foxworthy 
Avenue  to  Almaden  Road;  southerly  along 
Almaden  Road  to  Hillsdale  Avenue;  easterly 
along  Hillsdale  Avenue  to  State  Highway  82; 
northwesterly  along  State  Highway  82  to 
TuUy  Road;  northeasterly  along  Tully  Road 
and  the  prolongation  thereof  to  White  Road; 
northwesterly  along  White  Road  to  McKee 
Road;  southwesterly  along  McKee  Road  to 
Capitol  Avenue;  northwesterly  along  Capi- 
tol Avenue  to  State  Highway  238  (Oakland 
Road);  northerly  along  State  Highway,  238 
to  Warm  Springs;  northerly  along  State 
Highway  238  (Mission  Blvd.)  via  Mission  San 
Jose  and  Nlles  to  Hayward;  northerly  along 
Foothill  Blvd.  and  MacArthur  Blvd.  to  Semi- 
nary Avenue;  easterly  along  Seminary  Ave- 
nue to  Mountain  Blvd.;  northerly  along 
Mountain  Blvd.  to  Warren  Blvd.  (State  High- 
way 13),  northerly  along  Warren  Blvd.  to 
Broadway  Terrace;  westerly  along  Broadway 
Terrace  to  College  Avenue;  northerly  along 
College  Avenue  to  Dwlght  Way;  easterly 
along  Dwlght  Way  to  the  Berkeley-Oakland 
Boundary  Line;  northerly  along  said  boimd- 
ary  line  to  the  Campus  Boundtu-y  of  the 
University  of  California;  westerly,  north- 
erly and  easterly  along  the  campus  bound- 
ary to  Euclid  Avenue;  northerly  along  Euclid 
Avenue  to  Marin  Avenue;  westerly  along 
Marin  Avenue  to  Arlington  Avenue;  north- 
erly along  Arlington  Avenue  to  San  Pablo 
Avenue  (State  Highway  123);  northerly 
along  San  Pablo  Avenue  to  and  Including 
the  City  of  Richmond  to  Point  Richmond; 
southerly  along  an  Imaginary  line  from  Point 
Richmond  to  the  San  Franclscc  Waterfront 
at  the  foot  of  Market  Street;  westerly  along 
said  waterfront  and  shoreline  to  the  Pacific 
Ocean;  southerly  along  the  shoreline  of  the 
Pacific  Ocean  to  point  of  beginning.  Intra- 
state, interstate  and  foreign  commerce  au- 
thority sought.  Hearing :  Date,  time  and  place 
not  yet  fixed.  Requests  for  procedural  Infor- 
mation should  be  addressed  to  the  Public 
UtUltles  Commission,  State  of  California. 
State  Building,  Civic  Center,  466  Golden 
Gate  Avenue,  8(ui  Francisco,  Calif.  94203  and 
Bbould  not  be  directed  to  the  Interstate 
Commerce  OommlHwlon. 

Kansas  Docket  No.  87.  469  M  Route 

8435  (Amendment) ,  filed  March  31, 1977, 


published  in  the  Fediral  Register  issue 
of  April  14,  1977,  and  republished  as  cor- 
rected this  Issue.  Applicant:  GOLDEN 
PLAINS  EXPRESS,  INC.,  3615  South 
West  Street,  P.O.  Box  17106,  Wichita. 
Kans.  67217.  Applicant's  representative: 
W.  Boyd  Evans,  900  O.  W.  Oarvey  Build- 
ing, Wichita.  Kans.  67202.  Certificate  of 
Public  Convenience  and  Necessity  sought 
to  operate  a  freight  service  as  a  common 
carrier  as  follows:  Transportation  of 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission  and  commodities  in  bulk ) , 
between  those  points  in  Kansas  bounded 
on  the  west  by  the  Kansas-Colorado  line, 
on  the  north  by  Interstate  Highway  70 
and  on  the  east  by  Interstate  Highway 
135  and  the  Kansas  Turnpike  from 
Wichita,  Kans.  to  the  Oklahoma 
Boundary  line  and  points  on  and  along 
Interstate  Highway  135  and  70,  and  the 
Kansas  Turnpike. 

Note. — TTie  pvirpoee  of  tix\s  republication 
is  to  Indicate  the  corrected  authority.  Intra- 
state and  Interstate  and  foreign  commerce 
authority  sought.  Hearing:  Date,  time  and 
place  set  for  June  eth,  7tb  and  8th,  1977, 
commencing  at  10  a.m.  on  June  6.  1977,  at 
the  Wheat  Lands  Motor  Inn,  1311  East  Pul- 
ton, Garden  City,  Kans.  Requests  for  proce- 
dural information  should  be  addressed  to 
the  Kansas  State  Corporation  Commission, 
State  Office  Building,  Topeka.  Kane.  66612 
and  should  not  be  directed  to  the  Interstate 
CJommerce  Commission. 

Nebraska  Docket  No.  M-11467  (Sub- 
No.  1).  filed  April  13,  1977.  Applicant: 
VALORUS  MILLS,  doing  business  as 
MILLS  FILM  TRANSFER.  1234  South 
Ninth  Street.  Lincoln  Nebr.  68502.  Appli- 
cant's representative:  Bradford  E.  Kist- 
ler.  Box  82028,  Lincoln,  Nebr.  68501. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service  over  irregular  routes  as  follows: 
Transportation  of  Commodities  generally 
(except  ccmunodlties  in  bulk,  household 
goods  as  defined  by  the  Interstate  Com- 
merce CommissiCHi  in  practices  of  motor 
common  carriers  of  household  goods,  17 
M.C.C.  467  (1939),  or  c<Hnmodities  re- 
quiring special  equipment) .  between 
Omaha  and  Lincoln,  Nebr.  over  UJ3. 
Highway  6,  serving  no  intermediate 
points,  and  serving  points  in  the  com- 
mercial zcmes,  as  defined  by  the  Inter- 
state Commerce  Commission  of  Omaha 
and  Lincoln,  Nebr.  as  off -route  points  in 
connection  with  carrier's  regtilar  route 
operations.  Intrastate,  interstate  and 
foreign  commerce  authority  sought. 
Hearing:  Date,  time  and  place  to  be 
determined  later.  Requests  for  procedural 
information  should  be  addressed  to  the 
Nebraska  Public  Service  Commission. 
301  Centennial  Mall  South  P.O.  Box 
94927,  Uncoln,  Nebr.  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

By  the  C(Knmlsslon. 

RoBCKT  L.  Oswald, 
Secretary. 

im  Doc.77-ia817  FUed  4-4-77;8:46  am) 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L  94-409), 
5  U.S.C.  552b(e)(3). 
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AGENCY  HOLDING  THE  MEETING: 
Consumer  Product  Safety  Commission. 

TIME  AND  DATE:  April  21,  1977,  4:00 
p.m. 

LOCATION:  3rd  Floor  Hearing  Room, 
1111  18th  St.,  NW.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  CONSIDERED:  The  Com- 
mission met  to  discuss  CTPSC's  testimony 
on  S.  825,  the  Voluntary  Standards  and 
Certification  Act  scheduled  to  be  pre- 
sented on  April  25.  In  voting  to  hold  this 
meeting,  the  Commission  determined 
that  Agency  business  required  that  the 
meeting  be  held  witiiout  the  normal  seven 
days  advance  notice. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secretary. 
Office  of  the  Secretary,  Suite  300,  1111 
18th  St.,  NW.,  Washington,  D.C.  20207, 
telephone  202-634-7700. 

[3-323-77  Piled   &-2-77;2:15  pm) 


AGENCY  HOLDING  MEETING:  Fed- 
eral Power  Commission. 

FEDERAL  REGISTER  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  (Sent 
to  FR  on  4-26-77 ) . 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  May  3,  1977 
2:00  p.m. 

CHANGES  IN  THE  MEETING:  The 
following  items  have  been  added  to  the 
agenda  upon  the  aCBrmative  vote  of 
Chairman  Dunham.  Commissioners 
Smith,  HoUoman  and  Watt.  P-9  Docket 
No.  ER76-285  (Phase  II).  Public  Service 
Company  of  New  Hampshire;  P-10  Proj- 
ect No.  2683.  Crown  Zellerbach  Corpora- 
tion; P-H  Docket  Nos.  ER76-495  and 
E-8884  (Phase  1).  (AFUDC  Issue)  Caro- 
lina Power  and  Light  Company. 

Kenneth  F.  Plttmb, 

Secretary. 

IS-331-77  Filed  5-3-77;  1 :40  pm) 


TIME  AND  DATE:  9:30  a.m..  Thursday. 
May  12.  1977  (NM-77-9>. 

PLACE:  Conference  Rooms  8A.  B,  and  C. 
National  Transportation  Safety  Board, 
800  Independence  Avenue.  S.W..  Wash- 
ington, D.C. 20594. 

STATUS:  Open. 

MATTEBS  TO  BE  CONSIDERED:  1. 
Marine  Casualty  Report.  SS  KEY- 
TRADE  R-SS  BAUNE,  Collision  and 
FTre  With  Loss  of  Life,  Lower  Mississippi 
River,  January  18,  1974.  2.  Annual  Re- 
port to  Congress,  Calendar  Year  1976. 
3.  Discussion  re  Occupant  Crash  Protec- 
tion Testimony — U.S.  Department  of 
Transportation  Hearings,  April  27,  1977. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemming,  202-755-4930. 

15-326-77  Filed  6-3-77;  8: 46  am] 


AGENCY   HOLDING   THE   MEETING: 
National  Transportation  Safety  Board. 


AGENCY  HOLDING  THE  MEETING: 
National  Transportation  Safety  Board. 

TIME  AND  DATE:  2:30  p.m.,  Thursday. 
May  12, 1977  (NM-77-10). 

PLACE:  Conference  R(XHns  8A.  B,  and 
C,  National  Transportation  Safety 
Board,  800  Independence  Avenue,  SW.. 
Washington,  D.C.  20594. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  1. 
Opinion  and  Order.  Administrator  v. 
Rice,  Etocket  SE-3202  Disposition  of  Ad- 
ministrator's Appeal.  2.  Order.  Com- 
mandant V.  Nelson,  D(x;ket  ME-56;  Dis- 
position of  Appellants  Petition  for  Re- 
consideration. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemming,  202-755-4930. 
I S  327-77  FUed  5-3-77; 8:46  am] 


AGENCY  HOLDING  THE  MEETING: 
Nuclear  Regulatory  Commission. 

FEDERAL  REGISTER  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  Volume 
43NO.  82,  page  21723. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  Mon- 
day, May  2.  3:30  p.m. 

CHANGES  IN  THE  MEETING:  Meeting 
titled  "Action  Plan  for  Implementation 


of  State  Liaison  Office  (SLO)  Concept" 
(Public  Meeting)  is  Rescheduled  for 
Wednesday,  May  4,  1977  at  10:30  a.m. 

Dated:  May  2,  1977. 

Walter  Magee. 
Chief,  Operations  Branch, 
Office  of  the  Secretary. 

IS- 328-77  Filed  5-3-77;  12:18  pm] 


AGENCY  HOLDING  THE  MEETING: 
Nuclear  Regulatory  Commission. 

FEDERAL  REGISTER  CITATION  OP 
PREVIOUS  ANNOUNCEMENT;  Volume 
43  No.  82.  page  21723. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  Monday, 
May  2,  2:30  p.m.  and  3:30  p.m..  and 
Tuesdaj'.  May  3, 10:55  a.m. 

CHAN(3ES  IN  THE  MEETING :  Meeting 
titled  "Discussion  of  Commission  Legis- 
lative Program"  (Closed  Meeting)  is 
cancelled.  Meeting  titled  "Action  Plan 
for  Implementation  of  State  Liaison  Of- 
fice (SLO)  Concept"  is  cancelled^  Af- 
firmation of  "Publication  in  Effective 
Form  of  10  CFR  Part  1:  Statement  of 
Organization  and  General  Information", 
and  "NRC  and  International  Physical 
Protection  Standards'  are  cancelled. 
All  four  items  will  be  rescheduled  in  the 
near  future. 

Dated:  May  2.  1977. 

Walter  Magee. 
Chief.  Operations  Branch. 
Office  of  the  Secretary. 

■      I S-320-77  Filed  5-3-77:12:18  pml 


AGENCY  HOLDING  THE  MEETING: 
Nuclear  Regulatory  Commission. 

TIME  AND  DATE:  2:30  p.m.,  Monday, 
May  2,  1977. 

PLACE :  Commissioners'  Conference 
Room,  1717  H  St.  NW.,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Dis- 
cussion of  Pending  Export  License  (Ex- 
emption 1 ) . 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  202-634-1410. 

I>at€d :  May  2,  1977. 

Walter  Magek. 
Chief,  Operations  Branch. 
Office  of  the  Secretary. 

lS-330-77  FUed  5-3-77;  12: 18  pm) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[  ISCFRPart  1205] 

POWER   LAWN   MOWERS 

Proposed  Safety  Standard  and  Extension  of 
Time 

April  25, 1977. 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Proposed  rule  and  extension 
of  time. 

SUMMARY:  The  Consumer  Product 
Safety  Commission  proposes  a  consumer 
product  safety  standard  applicable  to 
power  lawn  mowers,  pursuant  to  sec- 
tion 7(f)  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2056(f) ).  The  pro- 
posed rule  is  designed  to  eliminate  or  re- 
duce imreasonable  risks  of  injury  that 
the  Commission  has  preliminarily  de- 
termined are  asociated  with  power  lawn 
mowers.  Also,  the  period  during  which 
the  Commission  must  either  promulgate 
a  consumer  product  safety  rule  or  with- 
draw the  notice  of  proceeding  is  ex- 
tended to  October  3,  1977. 

DATES:  The  proposed  efifective  date  is 
2  years  after  the  final  standard  is  Is- 
sued by  the  Commission.  However,  more 
stringent  blade  stop  times  become  efifec- 
tive 4  years  after  the  final  standard  is 
Issued. 

Written  comments  should  be  submit- 
ted on  or  before  July  5, 1977. 

Interested  persons  will  have  an  oppor- 
tunity to  make  an  oral  presentation  of 
data,  views,  or  arguments  on  June  13, 
1977. 

ADDRESSES:  Written  comments,  pre- 
ferably in  five  copies,  should  be  sub- 
mitted to  the  Secretary,  Consumer  Prod- 
uct Safety  Commission,  Washington. 
DC.  20207.  Opportimity  for  oral  presen- 
tation: nil  18th  Street  NW.,  Washing- 
ton, D.C.  2020.  All  material  which  the 
Commission  has  that  is  relevant  to  this 
proceeding,  including  any  comments  that 
may  be  received  on  this  proposal,  may 
be  seen  in,  or  copies  obtained  from,  the 
Office  of  the  Secretary,  3rd  Floor,  1111 
18th  Street  NW.,  Washington,  D.C.  20207. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  Alan  M.  Ehrlich,  Office  of  Stand- 
ards Coordination  and  Appraisal.  Con- 
sumer Product  Safety  Commission, 
Washington,  D.C.  -20207  (301-492- 
6470 >. 

A.  Product  Definition 

The  requirements  set  forth  in  proposed 
16  CFR  Part  1205  apply  to  power  lawn 
mowers,  which,  for  the  purposes  of  this 
regulation,  are  defined  as  grass-cutting 
machines  with  a  minimum  cutting  width 
of  304  mm.  (11.96  in.)  that  employ  an 
engine  or  a  motor  as  a  power  source  and 
are  consumer  products  as  defined  in  sec- 
tion 3(a)  (1)  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2052(a)(1)).  This 
definition  of  power  lawn  mowers  includes 
both  rotary  and  reel-type  mowers  and 
applies  to  both  riding  and  walk -behind 


mowers.  Mowers  powered  by  internal 
combustion  engines  or  electric  motors 
are  included.  However,  an  individual  sec- 
tion within  Part  1205  may  apply  to  only 
some  of  the  types  of  mowers  included 
within  the  definition  of  "power  lawn 
mowers"  (for  example,  only  to  rotary 
mowers  or  only  to  walk -behind  mowers) , 
and,  where  this  Is  the  case,  the  section 
will  state  the  types  of  mowers  to  which  it 
applies. 

.  B.  Background 

On  August  15,  1973,  the  Outdoor  Power 
Equipment  Institute  (OPED  petitioned 
the  Consumer  Product  Safety  Commis- 
sion, pursuant  to  section  10  of  the  Con- 
sumer Product  Safety  Act  (also  referred 
to  as  "the  act")  (15  U.S.C.  2059) ,  to  com- 
mence a  proceeding  for  the  development 
of  a  consumer  product  safety  standard 
for  power  lawn  mowers.  In  its  petition, 
OPEI  also  requested  the  Commission  to 
publish  a  voluntary  standard,  ANSI  B 
71.1-1972,  "Safety  Specifications  for 
Power  Lawn  Mowers,  Lawn  and  Garden 
Tractors,  and  Lawn  Tractors,"  with 
amendments  and  a  compliance  program, 
as  a  proposed  consumer  product  safety 
standard.  (ANSI  standards  are  approved 
by,  published  by,  and  available  from  the 
American  National  Standards  Institute. 
Inc.,  1430  Broadway,  New  York.  New 
York  10018.) 

After  consideration  of  the  available 
information  concerning  injuries  and  in- 
jury potential  associated  with  power 
mowers,  the  Commission  preliminarily 
determined  tbat  the  following  hazards 
were  associated  with  power  lawn  mow- 
ers and  presented  unreasonable  risks  of 
death  or  Injury  to  consumers : 

1.  Lacerations,  amputations,  avul- 
sions, and  other  Injuries  resulting  from 
contact  with  the  rotating  mower  blade. 

2.  Lacerations,  punctures,  and  other 
injuries  caused  by  objects  propelled  by 
the  mower  blade. 

3.  Lacerations,  contusions,  abrasions, 
and  other  injuries  resulting  from  the 
rolling,  slipping,  or  overturninc  of  power 
lawn  mowers  or  by  failure  of  power  lawn 
mower  brakes  or  steering  mechanisms. 

4.  Bums  and  other  injuries  resulting 
from  direct  contact  with  exposed  heated 
surfaces  of  power  mowers  or  from  fires 
caused  by  ignition  of  liquids  used  as  fuel 
for  power  mowers. 

5.  Injuries  caused  by  electric  sh(x:k 
from  power  soiu-ces  of  electrically  pow- 
ered lawn  mowers  or  electrical  systems 
of  nonelectricaUy  powered  lawn  mowers. 

6.  Hearing  loss  and  nonauditory 
trauma  from  exposure  to  excessive  noise. 

Accordingly,  on  November  16,  1973,  the 
Commission  granted  the  portion  of  the 
OPEI  petition  v/hich  requested  that  the 
Commission  commence  a  proceeding  to 
develop  a  consumer  product  safety 
standard  for  power  lawn  mowers.  The 
Commission,  however,  denied  the  OPEI 
request  to  publish  ANSI  B  71.1-1972, 
with  amendments,  as  a  proposed  con- 
sumer product  safety  standard.  This 
portion  of  the  petition  was  denied  be- 
cause the  Commission  believed  it  should 
solicit  offers  to  develop  a  standard  and 
allow  interested  persons  or  organizations 
to  submit  previously  issued  or  adopted 


standards  as  a  recommended  consumer 
(otxlQct  safety  standard  (section  7(b) 
of  the  act,  15  U.S.C.  2056(b) ) . 

The  Commission  commeneed  the  pro- 
ceeding to  develop  a  consumer  product 
safety  standard  applicable  to  power  lawn 
equipment  by  publishing  a  notice  in  the 
Fedexai.  Rkgister  of  July  22,  1974  (39 
PR  26662).  Interested  persons  were  in- 
vited to  submit  an  existing  standard  as  a 
proposed  consumer  product  safety 
standard  or  to  sitenit  an  offer  to  develop 
a  recommended  safety  standard.  The 
notice  of  proceeding  contains  a  more  de- 
tailed discussion  of  the  information 
about  injuries  associated  with  power 
mowers  that  indicates  a  need  for  re- 
medial action  and  discusses  the  provi- 
sions and  adequacy  of  existing  standards 
as  they  relate  to  the  imreasonable  risks 
of  death  or  injury  that  the  Commission 
has  preUminarily  determined  are  asso- 
ciated with  power  lawn  mowers.  In  re- 
sponse to  tbe  notice  of  proceeding,  the 
Oommisskm  received  one  existing  stand- 
ard and  an  Invitation  for  Bid,  issued  by  * 
the  General  Services  Administration, 
which  was  referred  to  as  an  existing 
standard,  for  consideration  as  proposed 
constnner  product  safety  standards.  The 
Commission  also  received  four  offers  to 
develop  a  standard  applicable  to  power 
lawn  mowers. 

The  Commission  subsequently  ac- 
cepted the  offer  of  Consumers  Union  of 
United  States,  Inc.  (CU) ,  256  Washing- 
ton Street,  Mount  Vernon,  New  York 
10550,  to  develop  a  consumer  product 
safety  standard  applicable  to  power  lawn 
mowers  (39  FR  37803,  October  24,  1974 > . 

The  time  by  v^hich  CU  was  to  submit 
a  recommended  consumer  product  safety 
standard  to  the  Ctommlasion  was  ex- 
tended from  December  19,  1974,  until 
July  17.  1975  (40  FTl  10228,  March  5, 
1975;  40  FR  30863,  July  23,  1975).  After 
consideration  of  the  recommended 
standard  submitted  by  CU,  the  Commis- 
sion extended  until  April  30,  1977.  the 
date  by  which  it  must  either  publish  a 
proposed  consumer  product  safety  stand- 
ard applicaWe  to  power  lawn  equipment 
or  withdraw  the  notice  of  proceeding 
(40  FR  45220,  October  1,  1975;  41  FR 
9914,  March  4.  1976;  41  FR  27997.  July 
8, 1976). 

The  materials  submitted  to  the  Com- 
mission by  CU  consist  of  the  following 
reports:  (1)  CU's  Proposed  Lawn  Mower 
Safety  Standard,  (2)  a  Rationale  for 
Proposed  Safety  Standard  for  Power 
Lawn  Mowers,  (3)  copies  of  standards 
referenced  in  CD's  Proposed  Lawn 
Mower  Safety  Standard,  (4)  an  analysis 
of  the  economic  impact  of  CU's  Proposed 
Lawn  Mower  Safety  Standard,  (5»  an 
Environmental  Impact  Assessment  -Re- 
port, and  (6)  the  record  of  CU's  proceed- 
ing (minutes  of  meetings,  etc.). 

By  a  letter  dated  August  15,  1975.  CU 
also  provided  the  Commission  with  some 
corrections  and  clarifications  to  the 
standard.  In  addition,  the  Commission 
has  received  comments  on  the  provisions 
(rf  the  standard  from  individual  members 
of  CU's  Power  Lawn  Mower  Standard 
Development  Coaunlttee  and  its  subcom- 
mittees and  from  other  interested  indi- 
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viduals.  Also,  the  Commission  staff  met 
with  OPEI  in  a  series  of  three  public 
meetings,  at  which  OPEI  presented  its 
views  on  CU's  recommended  standard 
to  the  staff.  In  addition,  the  Commis- 
sion's staff  held  a  public  meeting  with 
consumers  and  private  inventors  con- 
cerning CU's  recommended  standard. 

The  Commission's  staff  conducted  an 
extensive  evaluation  of  the  standard 
which  CU  reccHnmended.  Many  of  the 
provisions  were  controversial  m  terms  of 
their  cost  said  their  effect  upon  the  util- 
ity of  power  mowers.  It  was  necessary  to 
conduct  additional  tests  to  determine  the 
feasibility  and  effectiveness  of  some  of 
the  recwnmended  provisions.  The  Com- 
mission also  obtained  the  opinion  of  in- 
dependent experts  on  various  questions 
which  were  raised  during  the  evalua- 
tion. In  addition,  the  Commission  con- 
sulted with  groups  of  consumers  in  or- 
der to  obtain  information  concernmg  the 
desirability  of  certain  provisions  of  the 
standard  and  used  the  Information  ob- 
ttdned  from  these  groups  in  its  evalua- 
tion. 

Copies  of  all  materials  which  the  Com- 
mission has  considered  during  this  pro- 
ceeding may  be  obtamed  from,  or  in- 
spected to,  the  Office  of  the  Secretary, 
3rd  Floor.  1111  18th  Street  NW.,  Wash- 
ington, D.C.  20207. 

As  a  result  of  its  consideration  and 
evaluation  of  the  recommended  stand- 
ard submitted  by  CU  and  the  comments 
that  it  has  received,  the  Commission  has 
determined  that  some  changes  were  re- 
quired in  the  tests  and  requirements 
recommended  by  CU  in  order  to  further 
reduce  the  risks  which  the  standard  ad- 
dresses or  in  order  to  lessen  the  adverse 
effect  of  certain  provisions  on  the  cost, 
utility,  or  availability  of  power  lavm 
mowers.  Certain  provisions  of  the  CU 
standard  were  deleted  because  the  Com- 
mission determined  that  the  particular 
risk  that  they  addressed  was  not  suffi- 
cient to  support  the  inclusion  of  the  pro- 
vision in  a  mandatory  standard  or  be- 
cause the  requirements  are  already  gen- 
erally complied  with  and  there  is  no  ap- 
parent reason  to  think  that  they  will 
not  continue  to  be  complied  with.  In 
addition,  the  recommended  standard  has 
been  rewritten  in  order  to  incresise  the 
technical  clarity  of  the  requirements  and 
to  put  the  standard  in  a  form  suitable 
for  pubUcatlon  in  the  Code  of  Federal 
Regulations. 

Where  a  provision  of  the  proposal  set 
forth  below  differs  substantively  from 
the  standard  recommended  by  CU,  an 
explanation  is  given  in  section  C  or  D 
of  this  preamble. 

In  the  proceedings  prior  to  the  pub- 
lication of  this  notice,  the  product  to  be 
regulated  by  proposed  Part  1205  was  re- 
ferred to  as  "power  lawn  equipment." 
In  proposed  Part  1205,  the  designation 
of  the  product  has  been  changed  to 
"power  lawn  mowers."  The  qhange  was 
made  because  the  term  "power  lawn 
equipment"  may  include  products  other 
than  those  Intended  to  be  covered  by 
this  proposed  standard.  The  original  no- 
tice of  proceeding  (39  FR  26662)   indl- 
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cated  that  the  Commission  intended  the 
standard  to  cover  caily  that  equipment 
Included  within  the  definition  of  "power 
lawn  mowers"  in  Part  1205. 

C.  The  Proposed  Standard 

The  standard  which  is  proposed  below 
is  designed  to  reduce  or  eliminate  the 
unreasonable  risks  ot  injury  that  the 
COTisumer  Product  Safety  Commission 
has  preliminary  determined  are  asso- 
ciated with   power  lawn  mowers. 

The  standard  itself  will  be  Subpart  A 
of  Part  1205.  Additional  regulations 
which  the  Commission  may  issue  con- 
cernmg power  lawn  mowers  that  are  not 
a  part  of  a  consumer  product  safety 
standard  will  be  included  within  a  Sub- 
part B  to  t>e  issued  subsequently.  These 
could  include  certification  and  labeling 
regulations  under  section  14  of  the  act 
(15  U.S.C.  2063).  If  the  Commission  is- 
sues any  statements  of  policy  or  inter- 
pretation concerning  power  lawn  mow- 
ers, they  could  be  set  forth  in  a  Subpart 
C.  Since  only  Subpart  A  of  Part  1205 
has  been  proposed,  however,  any  ref- 
erence to  Part  1205  in  this  preamble  re- 
fers only  to  Subpart  A  and  not  to  possible 
future  actions  of  the  Commission. 

For  the  provisions  of  the  standard 
recommended  by  CU  which  the  Commis- 
ision  has  proposed  in  Part  1205.  the 
Commission  adopts  the  rationale  for 
these  provisions  that  is  amtained  in  the 
Rationale  for  a  Proposed  Safety  Stand- 
ard for  Power  Lawn  Mowers  that  was 
submitted  to  the  Commisison  by  CU. 
The  rationale  for  the  changed  and  addi- 
tional provisions  of  the  proposal,  to- 
gether with  a  brief  description  of  the 
CU  rationale  where  necessary,  is  given 
below  In  the  discussion  of  the  require- 
ments of  each  section  of  the  standard. 

The  proposed  standard  consists  of 
fourteen  sections  covering  the  follow- 
ing subject  matter: 

S«c. 
1205.1 


rotary 


Scope,      application,      background, 
and  effective  date. 

Definitions. 

Walk-behind  mower  protective  de- 
vices. 

Thrown    objects    test    for 
mowers. 

Walk-behind  mower  controls. 

Fuel  ignition  hazaj-ds. 

Electrically-powered  mowers. 

Riding  mower  stability  and  shield 
requirements. 

Riding     mower     steering     require- 
ments. 

Riding  mower  brakes. 

Riding  mower  controls. 

Warning  labels. 

Prohibited  stockpiling. 

Findings. 


1205.2 
1205.3 

1205.4 

1206.5 
1205.6 
1208.7 
1205.8 

1205^9 

1205.10 
1205.11 
1205.12 
1205.13 
1206.14 

An  explanation  of  the  standard  Is 
given  below. 

Scope  and  application  (Section 
1205.1).  The  definition  of  "power  lawn 
mower"  as  used  in  proposed  Part  1205  is 
given  in  section  A  of  this  preamble  (also 
see  §  1205.1(a)(1)  of  the  standard). 

This  Part  1205  will  apply  to  all  power 
lawn  mowers  that  are  produced  or  dis- 
tributed for  sale  to  or  for  the  personsd 
use,  consumption  or  enjo3rment  of  con- 
sumers in  or  around  a  permanent  or 
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temporary  household  or  residence,  a 
school,  in  recreation  or  otherwise.  This 
Part  does  not  apply  to  power  lawn  mow- 
ers that  are  not  customarily  produced  or 
distributed  for  sale  to,  use  or  consump- 
tion by,  or  enjoyment  of  a  consumer. 

Power  lawn  mowers  subject  to  this 
Part  1205  that  are  manufactured  after 
the  effective  date  of  this  standard  must 
meet  its  requirements  if  the  mower  is 
manufactured  for  sale,  offered  for  sale, 
or  distributed  in  commerce  within  the 
United  States  or  if  the  mower  is  im- 
ported into  the  United  States. 

Effective  date  (Section  120S.1) .  The 
effective  date  proposed  for  Part  1205  is 
two  years  after  promulgation  of  Part 
1205  in  the  Federal  Register.  This  date 
was  chosen  by  the  Ccunmission  because 
the  presently  available  information 
mdicates  that  most  mower  manufac- 
turers will  need  that  long  to  accomplish 
the  design  and  production  changes  that 
wUl  be  necessary  in  order  to  comply  with 
the  standard.  Also,  as  discussed  below, 
the  provisions  for  blade  stopping  times 
become  more  stringent  4  years  after 
promulgation  of  Part  1205. 

The  Commission  has  preliminarily 
determined  that  a  period  of  24  months 
from  the  date  of  publication  of  the  final 
standard  to  its  effective  date  is  in  the 
public  interest  for  the  following  reasons. 
The  increase  in  manufacturing  cost  and 
retail  prices  that  will  be  caused  by  the 
standard  are  inversely  related  to  the 
length  of  time  that  manufacturers  are 
allowed  for  bringing  their  products  into 
compliance  with  the  requirements  of  the 
standard.  The  process  of  modifying 
existing  mowers  to  comply  with  the 
standard  c<Misists  of  such  stages  as  re- 
design, prototy[>e  c<mstruction  and  test- 
ing, retooling,  and  manufacture  and 
testing  of  new  production.  A  delay  of 
two  years  in  the  effective  date  of  the 
standard  will  allow  the  necessary  modi- 
fications to  mowers  without  major 
market  disruptions  such  as  higher  costs 
and  prices  or  an  insufficient  number  of 
products  available  to  meet  consumer 
demand. 

TTie  Commission  wishes  to  point  out, 
however,  that  it  is  interested  m  imple- 
menting this  standard  in  the  shortest 
period  of  time  that  will  not  create  such 
major  market  disruptions.  If  additional 
data  show  that  it  is  in  the  public  interest, 
the  effective  date  of  the  standard  could 
be  shorter  than  two  years  (perhaps  as 
little  as  one  year,  which  was  the  period 
recommended  by  CO).  In  addition,  the 
Commission  is  cMisidering  specifying 
shorter  effective  dates  for  those  pro- 
visions of  the  standard  that  most 
presently  available  mowers  can  meet  or 
that  can  be  implemented  relatively 
quickly  (e.g.,  labeling) .  The  Commission 
encourages  the  submission  of  data  con- 
cerning what  effective  date  would  be 
most  appropriate  for  each  requirement 
of  the  standard. 

The  factors  that  led*  to  the  Commis- 
sion's   preliminary    conclusion    that    a 
two  year  period  is  appropriate  for  the' 
effective  date  are  discussed  in  a  draft 
economic  impact  analysis  (dated  Febru- 
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ary,  1977)  which  Is  available  from  the 
Office  of  the  Secretary. 

In  the  parts  of  the  standard  which 
require  the  blade  to  stop  within  certain 
times  (§J  1205.5(b)  and  1205.11(b) ),  the 
reqiilrements  are  implemented  in  two 
stages.  At  the  effective  date  of  the 
standard  (proposed  to  be  2  years  after 
promulgation),  the  blade  of  a  walk- 
behind  mower  would  have  to  stop  with- 
in 5  seconds  of  release  of  the  deadman, 
while  the  blade  of  a  riding  mower  would 
have  to  stop  within  6  seconds.  Two  years 
after  that  (4  years  after  promulgation), 
the  permissible  stopping  time  would  bt 
reduced  to  3  seconds  for  both  types  of 
mowers. 

The  interim  5  and  6  second  require- 
ments can  be  achieved  by  most  cur- 
rently-marketed mowers  and  are  in- 
tended to  Increase  safety  by  eliminating 
mowers  with  longer  than  usual  stopping 
times. 

However,  from  the  information  pres- 
ently available  to  the  Commission,  It  ap- 
pears that  a  major  redesign  and  retool- 
ing effort  will  be  necessary  in  order  to 
modify  existing  mowers  to  comply  with 
the  3  second  requirements.  The  Commis- 
sion's preliminary  determination  Is  that 
the  four  year  period  is  appropriate  and 
In  the  public  Interest  In  order  that  the 
modifications  made  necessary  by  these 
more  stringent  provisions  may  be  ac- 
complished without  major  market  dis- 
ruptions such  as  higher  costs  and  prices 
or  an  InsufBcient  niimber  of  products  to 
meet  constimer  demand.  However,  the 
Commission  especially  solicits  comments 
on  whether  the  delay  of  two  additional 
years  for  the  shorter  blade  stopping  times 
Is  appropriate  in  view  of  the  fact  that 
CU's  recOTnmendation  for  the  effective 
date  for  blade  stopping  time  was  "not 
less  than  one  year." 

Further  discussion  of  blade  stopping 
times  is  given  below  in  this  section  C  of 
this  preamble. 

Walk-behind  mower  protective  de- 
vices (Section  1205.3).  Section  1205.3  Is 
one  of  several  sections  designed  to  pre- 
vent Injuries  caused  by  contact  with  the 
mower  blade.  This  section  contains  cer- 
tain requirements  for  mower  handles 
and  shields  and  several  tests  Involving  a 
foot  probe  which  are  designed  to  de- 
termine If  the  mower  blade  can  contact 
the  operator's  foot  during  some  com- 
monly occurring  conditions  associated 
with  mower  use. 

The  foot  probe.  The  foot  probe  speci- 
fied in  the  proposed  standard  Is  shown 
In  Pig.  3  and  Is  identical  to  the  foot 
probe  used  in  British  Standard  BS  5107, 
"Specification  for  Powered  Lawn  Mow- 
ers," April,  1974,  (the  UK  probe) .  (Brit- 
ish Standards  are  approved  and  pub- 
lished by  the  British  Standards  Institu- 
tion and  are  available  for  purchase  from 
the  American  National  Standards  Insti- 
tute. Inc.,  referenced  above.)  This  probe 
differs  from  the  one  recommended  to  tiie 
Commission  by  CU,  which  Is  essentially 
the  probe  prescribed  by  UL  82,  "Stand- 
ard for  Electric  Gardening  Appliances," 
Second  Edition  (February  14,  1974),  a 
voluntary  standard  developed  by  and 
available    from    Underwriters    Labora- 
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tones  Inc.,  207  E.  Ohio  Street,  Chicago, 
Illinois  60611.  A  third  probe  known  to 
the  Commission  is  that  used  in  ANSI 
B71. 1-1972  and  B71.1a-1974.  In  evaluat- 
ing these  probes,  however,  the  Conunis- 
sion's  staff  conducted  tests  which  showed 
that  the  UK  probe  more  closely  simulates 
the  action  of  the  human  foot  than  the 
other  probes  and  also  provides  a  more 
stringent  test  for  blade  contact  than  the 
other  probes.  Accordingly,  the  Commis- 
sion is  proposing  the  use  of  the  UK  foot 
probe  In  these  tests  since  it  appears  to  be 
a  more  effective  means  of  achieving  the 
safety  objective  of  this  test.  The  test  pro- 
cedures, however,  are  similar  to  those 
recommended  by  CU. 

Foot  probe  test.  The  first  test  utilizing 
the  foot  probe  (the  foot  probe  test. 
§  1205.3(a)  (2)  (D)  is  to  insert  the  foot 
probe  as  far  as  possible  vmder  all  points 
of  the  bottom  edge  of  the  blade  housing 
and  shields  and  then  pivot  the  toe  of  the 
foot  probe  upward  around  the  heel  as 
much  as  possible  as  the  probe  Is  with- 
drawn. The  shields  (including  the  hous- 
ing) must  prevent  the  foot  probe  from 
either  entering  the  path  of  the  blade  or 
causing  any  part  of  the  mower  to  enter 
the  path  of  the  blade. 

The  test  proposed  by  the  Commission 
is  similar  to  the  test  recommended  by  CU 
in  that  the  probe  is  Inserted  at  all  points 
around  the  bottom  periphery  of  the 
mower.  OPEI  has  commented  that  since 
the  mower  blade  will  stop  when  the 
operator  leaves  the  operating  position, 
the  danger  of  Inadvertent  contracting  a 
moving  blade  with  the  operator's  foot 
exists  only  from  the  rear.  OPEI  therefore 
argues  that  the  foot  probe  need  only  be 
inserted  under  the  rear  periphery  of  the 
mower.  The  Commission  has  not  had 
time  to  fully  evaluate  this  comment,  but 
comments  from  other  interested  isersons 
on  this  issue  are  requested.  If  the  OPEI 
comment  is  found  to  have  merit,  the 
Commission  can  change  the  proposed 
test  when  the  final  standard  is  promul- 
gated. 

Terrace  test.  The  next  test  Is  designed 
to  determine  if  the  mower  protects 
against  foot  contact  with  the  blade  when 
the  mower  is  pushed  across  a  transition 
from  a  horizontal  surface  to  a  lower 
inclined  surface,  as  in  beginning  to  mow 
downhill  (the  terrace  test.  !  1205.3(a) 
(2)  (ID).  In  this  test,  the  foot  probe  Is 
inserted  at  the  rear  of  the  mower  as  the 
mower  is  passed  over  a  test  surface  con- 
sisting of  a  horizontal  surface  connected 
to  a  surface  Inclined  30  degrees  below  the 
horizontal  by  a  curved  surface  having 
a  radius  of  500  mm.  (19.68  In.). 

Obstruction  test.  An  obstruction  test 
(§  1205.3(a)  (2)  (iU))  is  also  provided 
which  consists  of  passing  the  mower 
back  and  forth  over  (Da  depression  25 
mm.  (.99  in.)  deep  with  a  150  mm.  (5.9 
in.)  radius  of  curvature  and  (2)  a  raised 
obstacle  232  mm.  (0.6  in.)  square,  each 
extending  the  full  width  of  the  mower. 
Ilie  test  reqiilres  that  not  more  than  one 
of  the  mower's  wheels  at  a  time  may  be 
lifted  from  the  test  surface.  This  require- 
ment Is  designed  to  insiire  that  the  pro- 
tective shields  are  not  raised  excessively 
during   these   conditions,   which   would 


allow  the  operator's  foot  to  contact  the 
blade. 

This  test  also  requires  that  the  raised 
obstacle  not  stop  the  mower  by  Inter- 
fering with  the  shields.  This  Is  to  Insure 
that  Msers  of  the  equipment  are  not 
tempted  to  remove  such  shields  in  order 
to  eliminate  the  Inconvenience  that 
would  occur  If  the  mower  were  to  catch 
on  such  obstfM;les,  especially  when  the 
mower  Is  pulled  b£k:kward. 

ITie  obstruction  test  proposed  by  the 
Commission  is  the  one  recommended  by 
CU,  except  that  CU  specified  that  por- 
tions of  the  test  fixture  could  be  cut  away 
if  they  Interfered  with  the  blade  housing. 
The  Commission  proposal  would  require 
that  the  housing,  in  addition  to  the  other 
shields,  meet  the  requirements.  The  Com- 
mission beUeves  that  cutting  away  the 
test  fixture  so  that  it  does  not  interfere 
with  the  mower  housing  could  reduce  the 
stringency  of  the  test  with  respect  to 
other  shields.  The  requirement  that  not 
more  than  one  wheel  at  a  time  shall  lift 
from  the  fixture  s\urface  is  intended  to 
prevent  the  housing  or  shields  being 
lifted  sufficiently  so  that  the  foot  could 
contact  the  blade.  This  hazard  would 
exist  whether  the  lifting  is  caused  by  the 
hoxistng  or  by  another  shield. 

Shield  strength  test.  A  shldd  strength 
test  (§  1205.3(a)(1)  (ID)  Is  provided  so 
that  each  of  the  front,  back  and  both 
sides  of  the  mower  are  subjected,  in  turn, 
to  a  225  newton  (51  lb.)  force  to  deter- 
mine Trtiether  the  shields  are  adequately 
strong. 

Handle  tests..  Mower  handles  are  re- 
quired to  be  provided  with  an  upstop  to 
prevent  the  rearmost  part  of  the  handle 
from  moving  closer  than  430  mm.  (16.93 
in.)  to  the  vertical  line  through  the  near- 
est point  on  the  blade  tip  circle  (5  1205.- 
3(b)  (2) ) .  This  restraint  will  prevent  the 
handle  from  riding  up  over  the  mower, 
which  would  allow  the  operator  to  get  too 
close  to  the  blade.  However,  it  Is  i)ermis- 
sible  to  provide  a  means  to  temporarily 
disable  the  upstop  (as  when  storing  the 
mower,  for  example). 

Handle  strength  tests  are  also  provided 
to  insure  that  the  handle  will  be  strong 
enough  to  serve  as  a  reliable  means  for 
the  operator  to  use  to  keep  away  from 
the  blade.  One  of  these  tests  (the  handle 
upstop  test,  i  1205.3(b)  (4)  (ii) )  was  rec- 
ommended by  CU  and  consists  of  apply- 
ing a  270  newton  (60  lb.)  force  to  press 
the  handle  upward  against  the  handle 
upstop.  The  other  test  was  added  by  the 
Commission's  staff  and  consists  of  ap- 
plying a  torque  to  the  handle  in  each 
intended  use  position  until  one  side  of 
the  mower  lifts  and  then  in  the  opposite 
direction  until  the  other  side  lifts 
(§  1205.3(b)  (4)  (i)).'nie  Commission  be- 
lieves that  the  handle  is  an  important 
protection  against  the  possibility  of  blade 
contact  and,  therefore,  that  the  test 
should  also  Include  an  indication  of  the 
handle's  ability  to  withstand  torsional 
stresses.  Accordingly,  the  test  recom- 
mended by  CU  has  been  supplonented 
by  adding  the  handle  twisting  require- 
ment described  above. 

Thrown  objects  (Section  1295.4).  Each 
year,  rotary  lawn  mowers  caxmc  •  larce 
number  of  injuries  as  a  result  of  objects 
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siKh  as  rocks,  sticks,  wire,  and  nails  be- 
ing hit  by  the  mower  blade  and  ejected  at 
high  speeds  through  the  discharge  chute 
or  imder  the  shields.  A  thrown  objects 
test  for  rotary  mowers  Is  provided  In 
§  1205.4  of  the  proposed  standard  to  de- 
termine the  extent  to  which  a  mower 
will  (1)  eject  objects  struck  by  the  ro- 
tating blade  and  (2)  limit  the  ejection 
of  such  objects  to  areas  where  injuries 
are  less  likely  to  occur. 

The  test  which  is  proposed  in  5  1205.4 
differs  from  the  test  that  was  recom- 
mended by  CU  and  also  differs  from  the 
other  widely  known  tests  that  have  been 
developed  for  existing  volimtary  stand- 
ards (ANSI,  UL,  and  the  International 
Standards   Organization    (ISO)).   Each 
of  these  other  tests  appear  to  have  ad- 
vantages and  disadvantages,  and  there 
were  differing  opinions  among  the  Com- 
mission's staff  concerning  which  of  these 
tests  would  be  most  suitable  for  the  Com- 
mission to  propose  as  part  of  the  man- 
datory standard.  As  a  result,  the  Com- 
mission cdhtracted  with  the  Research 
Triangle  Institute  (RTI).  Research  Tri- 
angle  Park.   North   Carolina   27709,    to 
evaluate  all  of  these  tests  against  each 
other  and  imder  conditions  of  actual 
grass  mowing  to  determine  which  of  the 
tests  or  whether  an  alternative  test,  best 
detected  the  hazard.  RTI  recommended 
a  fifth  test  which  they  developed  (here- 
after referred  to  as  the  RTI  test)  that  is 
similar  to  the  ISO  test  but  which  also 
incorporates  aspects  of  all  the  other 
tests.  A  discussion  of  RTI's  test  method- 
ology and  results  in  contained  in  RTI's 
"Final   Report:    Thrown   Objects   Test 
Comparison"  dated  January.  1977,  which 
is  available  from  the  Office  of  the  Secre- 
tary. The  Commission  believes  that  the 
test  recommended  by  Rn  Is  more  repre- 
sentative of  the  conditions  that  would  be 
encountered  in  actual  mowing  and  has 
therefore  proposed  it  Instead  of  the  CU 
test. 

The  test  apparatus  consists  of  an  oc- 
tagonal target  enclosure  surroimding  an 
artificial  turf  surface  which  supports  the 
mower  to  be  tested.  Sixpenny  nails  are 
Injected  from  three  positions  Into  the 
blade  of  the  mower  while  it  Is  operating, 
and  the  number  and  location  of  the  hits 
of  the  nails  that  are  propelled  against 
the  walls  of  the  enclosure  are  recorded. 
The  pass/f aD  criteria  for  the  number  and 
location  of  the  hits  were  established  by 
the  Commission  and  are  given  in  5  1205.4 
(c) .  The  criteria  for  walk -behind  mow- 
ers allow  fewer  hits  In  the  rear  quadrant 
of  the  target  (compared  to  riding  mow- 
ers and  to  Uie  other  quadrants)  in  order 
tc  protect  the  operator.  More  hits  are 
allowed  in  the  area  facing  the  usual  loca» 
tlon  of  the  discharge  chute  for  both  rid- 
ing and  walk -behind  mowers  since  the 
danger  to  bystanders  is  more  apparent 
in  this  direction.  A  report  from  the  Com- 
mission's Bureau  of  Engineering  Science* 
which  explains  why  these  criteria  were 
selected  will  be  available  from  the  Office 
of  the  Secretary  during  the  comment 
period. 

CoQstructioD  plans  furniihed  by  RTI 
for  a  suitable  te»t  apparattiK  are  avail- 
able from  the  Ofice  U  the  Secretary. 


Riding  mowers  have  an  additional  tar- 
get consisting  of  a  circle  of  cardboard 
that  is  placed  over  the  seat  to  detect  hits 
that  might  endanger  the  operator.  Al- 
though the  test  recommended  by  RTI 
did  rjot  include  an  operator  target  for 
riding  mowers,  there  was  a  cylindrical 
target  in  the  test  recommended  by  CU. 
The  Commission's  staff  deemed  the  pro- 
posed circular  operator  target  to  be  easi- 
er to  mount  and  more  effective  in  regis- 
tering hits  than  a  cyimdrical  one. 

Walk-behind  mower  controls  (Section 
120S.S>.  Many  injuries  in  volving  walk- 
behind  power  lawn  mowers  occur  when 
the  hands  of  the  operator  come  into  con-  * 
tact  with  the  blade  when  the  operator 
Intentionally  approaches  the  bladge  area 
to  perform  a  task  such  as  attempting  to 
clear  a  clogged  discharge  chute,  adjust 
the  wheels,  or  empty  a  grass  catcher.  In 
order    to    reduce    these    injuries,    the 
Commission  is  proposing  to  require  a 
blade    control    system    for    all    walk- 
behind  mowers.  The  blade  control  sys- 
tem   would    (1)    prevent   operation    of 
the  blade  unless  the  control  is  actu- 
ated by  the  operator,  (2)   require  that 
the    operator    be    in    continuous    con- 
tact with  the  control  in  order  for  the 
blade  to  continue  to  be  driven,  and  (3) 
cause  the  blade  to  stop  within  specified 
times  (discussed  below)  upcm  r^ease  of 
the  control  by  the  operator.  For  a  wsOk- 
behind  mower  with  manual  starting  con- 
trols, this  control  would  stop  the  blade 
without  stopping  the  power  source,  un- 
less the  mower  can  pass  the  "easy  re- 
start" test  discussed  below.  Walk-behind 
mowers  are  also  required  to  have  a  sec- 
ond  control   which    must   be    actuated 
before  a  stoi^>ed  blade  can  be  restarted. 
The  significance  of  these  requirements 
in  preventing  injiirles  caused  by  blade 
contact   with   the   hands   is    explained 
below. 

Except  for  the  "easy  restart"  test  and 
the  pEuticular  blade  st<H>plng  times,  the 
requirements    for    this    control    system 
were  recommended  by  CU.  CU  deter- 
mined that  in  order  to  prevent  Injuries 
to  an  operator  who  had  left  the  operat- 
ing position  (imless  the  blade  was  found 
"harmless"  by  CU's  blade  harmless  test) , 
it  was  necessary  for  the  blade  to  either 
(1)    stop  moving   or    (2)    be   rendered 
harmless   (the  blade  harmless  test)    by 
the  time  the  operator  could  leave  the 
operating  position  and  reswih  the  area 
where  a  hand  could  come  into  contact 
with   the  blade.   CU   therefore   recom- 
mended that  a  control  be  required  which 
would  have  to  be  continuously  touched 
("continuously  actuated")  by  the  opera- 
tor in  order  for  the  blade  to  operate. 
When  the  operator  released  this  control 
(which  CU  called  the  "deadman  con- 
trol"), the  blade  was  required  to  come 
to  a  stop  or  become  "harmless"  within 
certain  time  limits.  To  prevent  the  vm- 
intentional  starting  of  the  blade  when 
the  "deadman  control"  was  contacted 
accidentally,  CU  recommended  that  it 
be  necessary  to  operate  at  least  one  other 
control  in  addition  to  the  deadman  con- 
trol in  order  to  restart  the  blade. 

Easy  restart  test  (.Section  120S^(d)). 
CU  recognized  that  one  way  to  accom- 


plish the  required  stopping  of  the  blade, 
especially  on  less  expensive  mowers,  was 
to  provide  that  the  power  source  will 
stop  when  the  deadman  ctaitrol  is  re- 
leased.   This    method    of    stopping    the 
blade  has  the  advantage  of  allowing  the 
operator  to  hear  when  a  gasoline  engine 
(and  therefore  the  blade)  has  stopped. 
However,  it  has  the  disadvantage  of  re- 
quiring that  the  power  source  be  re- 
started   before    blade    operation    may 
resume.  Where  power  start  capability  is 
provided,  CU  believed  this  not  to  be  a 
significant      inconvenience.      However, 
where  the  mower  must  be  manually  re- 
'started,  CU  believed  that  the  <H>erator 
may  be  tempted  to  disable  the  deadman 
contrtrf  in  order  to  avoid  the  necessity 
for  restarting  the  engine  after  releasing 
the  deadman  contrtd  (for  example,  by 
tying    or    taping    the    contrtrf    in    the 
actuated  position) .  In  order  to  discour- 
age disabling  of  the  deadman  control,  CU 
recommended  two  requirements   appli- 
cable only  to  walk-behind  mowers.  First,    . 
the  povi'er  source  shutoff  control  must  be 
inoperative  imless  the  deadman  control 
is  released  by  the  operator.  This  would 
discoiu-age  a  relatively  permanent  dis- 
abling of  the  deadman  control  since  the 
deadman    control    would    have    to    be 
released  in  order  to  turn  off  the  engine. 
CU  also  recommended  that  a  means  be 
provided  to  prevent  operaticm  of  the 
blade  if  the  wire  or  linkage  to  the  dead- 
man  control  were  cut  or  disconnected. 
These  two  additional  protective  require- 
ments   to   discourage    disabling    of    the 
deadman  control  are  referred  to  below 
as  "interlocks." 

The    Commission,    however,    believes 
that  as  a  practical  matter  it  would  be 
very  difficult  and  quite  possibly  expen- 
sive to  design  Interlocks  to  discourage 
disabling  of  the  deadman  control  that 
could  tK>t  also  be  disabled  by  a  user  who 
was  determined  to  do  so.  "The  Commis- 
sion believes  that  a  more  effective  ap- 
proach would  be  to  reduce  the  motivation 
for  users  to  disable  the  deadman  control 
by  requiring  that  mowers  with  manual 
starting  controls  be  "easy"  to  restart  if 
the  power  source  stops  when  the  dead- 
man  control  is  released.  Accordingly,  the 
Commission   conducted   human   fa<;U>rs 
research    to    determine    starting   effort 
levels  which  most  consumers  will  con- 
sider to  be  "easy"  and  has  developed  a 
test  (§  1205.5(d)(2))   to  determine  if  a 
mower  exceeds  this  level.  The  test  con- 
sists  of   seeing    if    the   mower   can   be 
started  by  a  23  kg.  (50  lb.)  weight  drop- 
ping 61  cm  (24  in.).  The  problems  as- 
sociated with  restarting  the  mower  can, 
of  course,  be  avoided  if  the  power  source 
does  not  stop  when  the  blade  stops  or  if 
a  power  restart  capability  is  provided. 
The  former  resiilt  can  be  achieved  by 
using  a  clutch  to  disconnect  the  blade 
from  the  power  source  when  the  dead- 
man  control  is  released.  The  alternatives 
allowed  by  the  standard  as  proposed, 
therefore,  are  (1)   power  restart  capa- 
bility, (2)  rnoTT'ni  start  where  the  power 
source  does  not  stop  when  the  deadman 
control  Is  released  (Le.,  a  clutch  device) , 
and  (3)   manual  stait  that  passes  the 
easy  restart  test. 
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The  Commission  wishes  to  point  out 
that  it  is  not  fully  convinced  that  its 
"easy-restart"  test  is  adequately  indica- 
tive of  an  ease  of  restart  that  would  not 
unduly  tempt  consiuners  to  disable  the 
deadman  control.  However,  the  Commis- 
sion is  reluctant  at  this  time  to  foreclose 
the  possibUity  of  an  "easy-restart" 
mower  as  a  satisfactory  solution  to  the 
blade  stop  requirement  in  the  proposed 
standard  and  therefore  an  "easy-restart" 
option  Is  incorporated  in  the  proposal. 
The  Commission  particularly  seeks  com- 
ments on  the  provision  for  easy  restart. 
In  addition,  the  Commission  urges  those 
manufacturers  most  interested  in  "easy- 
restart"  to  share  their  "easy-restart" 
technology  with  the  Commission  when 
commenting  on  the  proposed  standard. 
Unless  the  Commission  is  thereby  con- 
vinced that  an  "easy-restart"  feature  is 
effective  and  technically  feasible,  it  is 
possible  that  the  "easy-restart"  require- 
ment will  be  modified  or  deleted  when 
the  final  standard  is  Issued.  If  this  easy 
restart  requirement  were  deleted,  the  re- 
mainder of  the  standard  as  proposed 
would  require  that  either  the  blade  stop 
by  means  other  than  stopping  the  engine 
when  the  deadman  control  is  released 
(I.e.,  a  clutch  device)  or  that  a  power 
restart  capability  be  provided.  Prom  the 
discussion  above,  it  can  be  seen  that  the 
question  of  the  degree  to  which  the  Com- 
mission should  issue  requirements  In- 
tended to  reduce  the  possibility  of  users 
disabling  the  deadman  control  has  not 
been  fully  resolved.  Comments  on  this 
Issue  are  therefore  sought  by  the  Com- 
mission. Some  alternatives  which  have 
been  recommended  to  the  Commission, 
and  upon  which  comment  Is  therefore 
specifically  solicited,  are: 

1.  No  requirements  to  protect  against 
the  possibility  of  users  disabling  the 
deadman  control. 

2.  Use  of  "interlocks"  to  make  dis- 
abling more  difBcult. 

3.  East  of  restart  test  similar  to  the 
one  proposed  to  reduce  the  inconven- 
ience of  restarting  manual  start  mowers. 

4.  Prohibiting  manual  start  mowers 
that  stop  the  blade  by  stopping  the  power 
source.  This  would  require  mowers  to 
have  cither  a  power  start  capability  or 
a  clutch  to  discoimect  the  blade  when 
the  deadman  control  is  released. 

Blade  harmless  test.  Concerning  the 
concept  of  a  "blade  harmless  test,"  the 
Commission  has  been  unable  to  find  a 
repeatable  test  that  can  sufficiently  Indi- 
cate the  point  at  which  an  individual  is 
likely  to  be  injured  by  a  moving  blade. 
This  Includes  the  "blade  harmless  test" 
recommended  by  CU,  which  consists  of 
Inserting  a  vinyl-wrapped  dowel  into  the 
path  of  the  blade.  (If  the  tape  was  not 
cut,  CU  deemed  the  risk  of  Injury  to  the 
operator  to  be  acceptable.)  Accordingly, 
the  blade  harmless  test  recommended  by 
CU  has  not  been  proposed. 

The  Commission,  however,  believes 
that  it  would  be  desirable  to  have  a  test 
that  would  Identify  a  blade  that  Is  rea- 
sonably safe  if  inadvertently  contacted 
by  the  operator.  The  Inclusion  of  such 
a  test  would  encourage  the  development 
Oif  safer  blades,  which  might  ultimately 
be  the  most  effective  means  of  reduclns 


injuries  caused  by  contact  with  the  blade. 
Accordingly,  the  Commission  would  wel- 
come comments  suggesting  a  suitable  test 
fqr  this  purpose. 

Blade  stopping  times  (Sections  1205.5 
(b)  and  1205.1Hb)') .  In  order  for  the 
"deadman  control"  to  be  effective,  It  is 
necessary  that  the  blade  st<H>  before  the 
operator's  hand  can  come  into  contact 
with  it  after  leaving  the  operating  posi- 
tion. Accordingly,  the  Commission  has 
proposed  a  stopping  time  of  3  seconds 
for  all  mowers,  to  be  effective  two  years 
after  the  effective  date  of  the  remainder 
of  Subpart  A  or  Part  1205  (four  years 
after  the  standard  is  issued).  The  Com- 
mission based  its  decision  to  propose  a 
3  second  stopping  time  on  the  following 
data: 

<a)  A  National  Bureau  of  Standards 
analysis  of  films  of  blade  access  time 
tests  taken  by  the  University  of  Iowa 
(Memorandum  from  NBS  to  CPSC's  Jon 
Shelton  dated  March  21,  1975.  "Time  to 
Blade  Contact  Data") . 

(b)  Blade  access  time  tests  conducted 
at  Eckerd  College  by  a  task  group  of 
CU's  Power  Lawn  Mower  Standard  De- 
velopment Committee  (Document  76, 
CU's  Blade  Contact  Subcommittee, 
"Time  to  Blade  Access  Test  Report"). 

(c)  A  limited  blade  access  time  study 
conducted  by  the  Commission's  Office  of 
the  Medical  Director  (Videotape,  De- 
cember 1975:  Methodology  for  Evaluat- 
ing the  Proposed  Lawn  Mower  Stand- 
ard). 

(d)  The  preliminary  analysis  of  a  time 
to  blade  access  study  conducted  for  the 
Commission  by  the  National  Bureau  of 
Standards  (NBS)  (Memorandum  from 
NBS  to  CPSC's  Dale  Scott  dated  Feb- 
ruary 24,  1977,  "Lawn  Mower  Foot  Probe 
Study  (Project  138)  and  Tlme-to-^lade 
Access  Study  (Project  139) ) .  A  draft  of 
NIfiS'  complete  reports  should  be  avail- 
able from  the  Office  of  the  Secretary 
early  in  the  comment  period. 

The  data  are  also  discussed  in  an 
evaluation  of  blade  stopping  time  by  the 
Commission's  Office  of  the  Medical  Di- 
rector, dated  December  7,  1976.  These 
studies  all  show  that  an  operator's  htmd 
may  reach  the  blade  contact  area  by  the 
most  direct  route  from  the  operating 
position  In  less  than  3  seconds.  Three 
seconds  should  provide  a  reasonable  de- 
gree of  protection,  however,  since  the 
operator  will  usually  expend  some  time 
in  beginning  to  perform  the  task  (clear- 
ing the  discharge  chute,  for  example) 
and  since  manufacturers  are  likely  to 
design  to  a  shorter  time  than  3  seconds 
to  insure  that  aU  of  their  mowers  will 
meet  the  requirement. 

For  the  period  between  the  time  Part 
1205  becomes  effective  and  the  time  the 
3  second  blade  stopping  time  goes  Into 
effect,  the  Commission  proposes  stop- 
ping times  of  5  seconds  for  walk-behind 
mowers  and  6  seconds  for  riding  mowers. 
These  times  are  one  second  longer  than 
the  times  which  were  recommended  by 
CU  but  are  consistent  with  the  recom- 
mendations of  the  majority  of  CU's 
blade  contact  subcommittee.  The  Com- 
mission, however,  beUeves  that  a  slight- 
ly longer  time  Is  Justified  on  an  Interim 


basis  for  the  following  reason.  As  men- 
tioned in  the  preceding  paragraph,  the 
3  second  time  which  the  Commission  be- 
lieves is  appropriate  as  an  eventual  re- 
quirement will  probably  require  design 
changes  to  currently  available  mowers. 
Some  changes  would  also  probably  be 
necessary  in  order  to  enable  manufac- 
tiurers  to  comply  with  the  4  smd  5  sec- 
ond times  recommended  by  CU.  The 
Commission  does  not  believe  that  it  Is 
reasonable  to  require  two  design  efforts 
within  a  two  year  period  in  order  to  gain 
a  one  second  margin  of  safety  on  a  tem- 
porary basis.  Prom  the  Information 
available  to  the  Commission,  It  appears 
that  the  proposed  Interim  5  to  6  second 
stopping  times  can  be  achieved  by  most 
currently-marketed  mowers.  The  effect 
of  the  Interim  requirements,  therefore, 
would  be  to  increase  safety  since  It  will 
eliminate  those  currently  marketed 
mowers  with  longer  than  usual  stopping 
times. 

The  Commission's  reasons  for  select- 
ing the  effective  date  of  the  shorter  blade 
stopping  times  are  discussed  above  under 
$  1205.1. 

An  additional  requirement  ( i  1205.5 
(c) )  to  ensure  that  the  operator  does  not 
come  into  contact  with  a  rotating  blade 
is  that  walk -behind  mowers  with  blades 
that  commence  operation  when  the  pow- 
er source  starts  shall  have  their  starting  '^ 
controls  located  within  the  operating 
control  zone  (defined  in  S  1205.2(a) 
(17)). 

It  is  also  required  that  all  mowers  be 
provided  with  a  shutoff  control  to  stop 
the  operation  of  the  power  source 
(S  1205.5(e)).  This  control  shall  require 
a  manual  operation  before  the  power 
source  can  be  restarted. 

Fuel  ignition  hazards  (Section  1205.6). 
The  hazard  of  fuel  ignition  has  been  ad- 
dressed by  requirements  designed  to  re- 
duce the  amount  of  spiUed  or  leaked 
fuel  and  to  control  the  ignition  sources 
of  sparks  and  exhaust  heat. 

The  proposal  includes  a  requirement 
(S  1205.6(a)  (1) )  that  high  tension  cables 
on  mowers  be  fully  Insulated.  A  test  Is 
also  provided  to  determine  that  the  spark 
plug  connector  will  not  spark  against 
grounded  metal  if  the  operator  attempts 
to  start  the  mower  while  the  connector 
is  disconnected  (§  1205.6(a)  (1)  (11) ).  In 
addition,  grounding  switches  are  not  per- 
mitted in  the  high  tension  (secondary) 
part  of  the  ignition  system  (§  1205.6(a) 
(2)). 

Leakage  from  the  fuel  system  during 
any  reasonably  foreseeable  condition  of 
use  Is  prohibited  (S  1205.6(c)).  In  addi- 
tion, a  test  (S  1205.6(b))  Is  provided  to 
insure  that  fuel  will  not  contact  certain 
parts  of  the  mower  and  that  not  more 
than  0.95  gm.  (.033  fl.  oz.)  of  fuel  will 
collect  In  any  single  pool  when  the  fuel 
tank  Is  overfilled. 

Electrically-powered  mowers  (Section 
1250.7).  In  order  to  reduce  the  hazard 
of  electric  shock  associated  with  elec- 
trically-powered mowers,  the  following 
requirements  are  Inclxided  In  the  pro- 
posed standard.  A  performance  test  Is 
provided  to  insure  that  the  parts  of  the 
electrically-powered  lawn  mower  which 
are  normally  contacted  by  the  operator 
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are  covwed  with  insulatkm  having  a  re- 
sistance of  a  least  250,000  (duns  (J  1205.- 
7(a)). 

A  requirement  Is  included  that  foldmg 
or  pivoting  handles  on  electrically- 
powered  mowers  shall  not  entrap  electri- 
cal cords  which  connect  parts  of  the 
mower  (5  1205.7(b) ). 

A  plug  Made  shielding  test  is  also  pro- 
vided to  insure  that  the  plug  blades  for 
electrically-powered  lawn  mowers  are 
shielded  so  that  they  caimot  be  contacted 
by  a  probe  while  they  are  still  energized 
by  the  extension  cord  (J  1205.7(c) ).  A 
further  discussion  of  this  test  is  given  in 
section  D  of  this  preamble. 

A  switch  that  disconnects  both  sides 
of  the  power  suppdy  to  the  mower  when 
it  is  in  the  OFF  position  is  also  required 
(5  1205.7(d>). 

Riding  mower  stabitity  and  shield  re- 
quirements (Section  1205.8).  In  order  to 
reduce  injuries  caused  by  the  turning 
over  of  a  riding  mower,  static  stability 
requirements  are  included  which  specify 
that  the  mower's  upper  wheels  shall  not 
lift  when  it  rests  on  a  slope  inclined  30° 
from  the  horizontal  when  the  mower  is 
facing  uphill  or  downhill  or  on  a  slope  in- 
clined 20°  from  the  horteontal  when  the 
mower  Is  facing  in  either  direction  across 
the  slope  (§  1205.8(a)). 

Shields  are  also  required  (§  1205.8(c)) 
for  riding  mowers  to  prevent  the  foot 
probe  of  Fig.  3  from  entering  the  blade 
path  or  contacting  any  moving  mower 
part  driven  by  the  power  source  that  is 
within  125  cm.  (49.2  In.)  of  the  seat  refer- 
ence point  of  the  mower  (defined  in 
5  1205.2(a) (23)). 

Riding  mower  steering  requirements 
(Section  12053)  This  section  (§  1205.9 
(a)  (3) )  does  not  permit  tiller  bar  steer- 
ing to  be  utilized  in  riding  mowers,  since 
a  tiller  bar  requires  the  operator's  body 
to  be  in  an  unstable  position  during 
sharp  turns.  If  a  mower  is  steered  by  dual 
hand-lever  controls,  to  turn  a  forward- 
traveling  vehicle  to  the  right,  the  left 
control  shall  move  in  a  forward  direc- 
tion relative  to  the  right  control  or  the 
right  control  shall  move  rearward  rela- 
tive to  the  left  control  and  vice  versa 
(§  1205.9(a)  (2)).  All  other  types  of  steer- 
ing controls  shall  move  to  the  right,  or  in 
a  clockwise  direction,  to  turn  a  forward- 
traveling  mower  to  the  right,  and  vice 
versa  (I  1205.9(a)(1)). 

A  structiu^  integrity  test  of  the  steer- 
ing system  is  also  Included  (§  1205.9(b) ) . 
The  system  is  required  to  withstand  a 
force  of  222  newtons  (50  lb.)  applied  to 
the  steering  mechanism  wliile  the  steer- 
Eible  wheels  axe  held  in  each  of  three 
positions. 

Riding  mower  brakes  (Section  1205.- 
10).  The  proposed  standard  includes  re- 
quirements (§  1205.10(a)  (l)(i))  for  at- 
tainable stopping  distances  lot  riding 
mowers  in  both  the  forward  and  back- 
ward directions.  In  order  that  the  oper- 
ator shall  be  able  to  control  the  mower, 
a  test  is  provided  (§  1205.10(a)  (1)  (iU) ) 
to  ensure  that  the  service  brake  is  ca- 
pable of  holding  the  mower  stationary  on 
a  slope  that  is  inclined  at  an  angle  of 
17°  when  a  222  newton  (50  lb.)  force 
is  applied  to  the  brake  control.  The  serv- 
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ice  braking  system  shall  function  inde- 
pendently of  the  position  of  the  trans- 
mission or  clutch  controls  or  engine 
operation  §  1205.10(a>(l)(.ii)).  , 

A  structural  integrity  test  for  brakuig 
controls  (S  12D5.10tb) )  is  provided  which 
requires  foot  brakes  to  be  able  to  with- 
stand a  force  of  1.670  newtons  (375.5 
lb.)  and  hand  brakes  to  be  able  to  with- 
stand a  force  of  710  newtons  (159.7  lb.). 

A  test  for  parking  brakes  (§  1205.10 
(c) )  is  provided  to  insure  that  they  will 
limit  the  amount  of  roll  when  the  mower 
is  parked  on  an  inclined  surface. 

In  order  to  further  reduce  the  poten- 
tial hazard  of  a  nmaway  mower,  the 
parking  brake  requirement  reconunended 
by  CU  has  been  supplemented  in  the  pro- 
posal by  specifying  that  these  require- 
ments shall  also  apply  whoi  the  power 
source  is  running  (J  1205.10(c)  (2)  (i) 
(O). 

A  leg  probe  (Pig.  9)  (§  laOS.lOid)  U) ) 
is  proposed  to  determine  that  the  brake 
pedal  is  located  close  enough  to  the  seat 
that  smaller  operatca^  can  apply  the 
necessary  force  to  the  pedal. 

In  order  that  brakes  be  reliable  to  use. 
brake  pedals  are  required  to  have  slip 
resistant  contact  surfaces  (§  1205.10(d> 
(2) ) ,  and  a  barrier  is  required  i  1205.10 
(d)  (2) )  to  prevent  the  foot  from  sliding 
off  a  right-side  control  surface  toward 
the  right  and  from  sliding  off  a  left -side 
control  surface  toward  the  left. 

Riding  mower  controls  (Section  1205.- 
11).  A  riding  mower  is  required  (§  1205- 
11(a))  to  have  a  blade  control  system 
(CU's  -"deadman  control")  which  will 
present  operation  oi  the  t^de  unless  a 
control  is  actuated  by  the  operator  and 
require  that  the  operator  be  in  continu- 
ous contact  with  the  cMitrol  in  order  for 
the  blade  to  continue  to  be  driven.  The 
mower  shall  also  have  a  second  control 
which  must  be  actuated  before  a  stopped 
blade  can  be  restarted.  The  significance 
of  this  control  system  is  explained  above 
in  the  discussion  of  walk-behind  mower 
controls  under  §  1205.5.  The  second  con- 
trol which  mtist  be  actuated  before  the 
stopped  blade  can  be  restarted  must  re- 
quire a  force  of  at  least  110  nektons 
(24.8  lb.)  in  order  to  be  actuated.  This  is 
to  prevent  inadvertent  engagement  of 
the  blade  cc«itr<A. 

In  order  to  reduce  injuries  connected 
with  backover  accidents,  the  blade  of  a 
riding  mower  must  come  to  a  stop  when 
the  transmission  or  tracUon  drive  is 
positioned  for  reverse  travel  (§  1205.11 
(a)(3)). 

Riding  mowers  are  also  required  to 
have  a  control  so  that  the  blade  may  be 
rendered  inoperative  while  the  mower  is 
traveUng  forward  (§  1205.11(a)  (4) ) . 
This  enables  the  operator  to  reduce  the 
hazard  from  a  moving  blade  when  it  is 
not  needed  for  mowing  and  also  to  re- 
duce the  hazard  of  thrown  objects  when 
the  mower  is  driven  across  an  area  cov- 
ered with  gravel  or  debris. 

Two  years  after  the  effective  date  of 
Part  1205  (four  years  after  the  standard 
is  issued),  the  blade  of  a  riding  mower 
must  come  to  a  complete  stop  within  3 
seconds  after  the  blade  control  "dead- 
man"  is  released  or  after  the  transnals- 
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sion  or  traction  drive  is  positi<sied  for 
reverse  travel  iS  1205.11(b)).  For  mow- 
ers manufactured  before  that  date  but 
after  the  effective  date  of  the  standard, 
the  blade  is  required  to  stop  within  6  sec- 
cmds.  See  the  discussion  above  under 
I  1205.5  for  the  reasons  the  CommissiOQ 
selected  these  particular  blade  stopping 
times  and  this  effective  date. 

In  order  to  prevent  blade  motion  ex- 
cept whoi  the  operator  requires  it,  and 
to  prevent  inadvertent  blade  motion 
when  the  mower  power  source  is  started, 
a  riding  mower  is  required  to  have  a 
means  to  prevent  the  engine  from  being 
started  by  its  normal  starting  means  un- 
less the  blade  drive  is  disengaged  and  the 
traction  drive  is  disengaged  or  in  neutral 
(§  1205.11(0(1) ). 

In  order  that  the  power  source  may  be 
conveniently  stopped  and  not  inadvert- 
ently restarted,  all  riding  mowers  are  re- 
quired to  have  a  shutoff  control  to  stop 
the  operation  of  the  power  source 
(J  1205.11(c)  (2>).  This  control  shall  re- 
quire a  manual  operation  before  the 
power  source  can  be  restarted. 

The  traction  drive  of  a  riding  mower  is 
also  required  to  have  a  "deadman"  type 
control  so  that  the  power  source  must  be 
stopped  or  the  traction  drive  discon- 
nected If  the  operator  leaves  the  operat- 
ing position  or  otherwise  releases  the 
control  without  first  disengaging  the 
traction  drive  (11205.11(d)(1)).  This 
will  stop  the  movement  of  the  mower  if 
the  operator  falls  or  Is  thrown  from  the 
oi>eratlng  p>ositlon. 

A  neutral  position  is  required  between 
any  forward  position  and  any  reverse 
position  of  a  riding  mower  transmission 
<  I  1205.11(d)  (2) )  in  order  to  reduce  the 
possibility  of  caxising  mower  instability  if 
the  transmission  went  immediately  from 
forward  drive  to  reverse  drive. 

To  prevoit  inadvertent  shifting  of  the 
transmission,  the  transmission  or  trac- 
tion drive  control  is  also  required  to  have 
a  lockout  or  other  means  to  prevent 
moving  from  forward  to  reverse  or  vice 
versa  without  an  intentional  manipula- 
tion of  the  control  (§  1205.11(d)(3)). 

Warning  labels  (Section  1205.12k  The 
warning  label  shown  to  Fig.  10  is  re- 
quired to  be  applied  to  the  blade  housing 
or  other  shiddlng  of  all  lawn  mowers 
subject  to  this  standard.  This  issue  is 
discussed  below  in  section  D.  IV.  12  of 
this  preamble. 

Prohibited  stockpiling  (Section  1295. 
13).  Section  9<d)(2)  of  the  Consumer" 
Product  Safety  Act  (15  VS.C.  2058(d) 
(2) )  authorizes  the  Commission  to  pro- 
hibit stockpiling  of  consumer  products 
that  are  the  subject  of  a  consumer  prod- 
uct safety  rule.  Stockpiling  means  man- 
ufacturing or  Importing  such  a  product 
between  the  date  of  issuance  of  the  rule 
and  its  effective  date  at  a  rate  that  is 
significantly  greater  than  the  rate  at 
which  such  product  was  produced  or  Im- 
ported during  a  bsise  period  specified  by 
the  Commission. 

An  anti-stockpiling  provision  is  in- 
cluded as  part  of  the  proposed  standard 
<5  1205.14)  to  Insure  that  the  purposes 
of  the  standard.  If  promulgated,  will  not 
be   circxim vented.    The    proposed    antl- 
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stockpiling  rule  specifies  that  power 
lawn  mowers  that  do  not  comply  with 
the  standard  shall  not  be  manufactured 
or  imported  between  the  date  of  pro- 
mulgation of  the  final  standard  and  the 
date  the  standard  becomes  effective  at  a 
rate  that  Is  more  than  20  percent  greater 
than  the  rate  at  which  power  lawn  mow- 
ers were  produced  or  imported  during 
the  base  period.  The  proposed  base  pe- 
riod is,  at  the  option  of  the  manufac- 
turer or  importer  concerned,  any  period 
of  365  consecutive  days  begirming  on  or 
after  September  1,  1971,  and  ending  on 
or  before  August  31,  1976. 

Since  the  requirements  for  3  second 
blade  stopping  times  after  release  of  the 
"deadman  control"  become  effective  two 
years  after  the  effective  date  of  the  re- 
mainder of  the  standard,  mowers  which 
do  not  comply  with  these  provisions  shall 
not  be  manufactured  or  imported  be- 
tween the  date  of  promulgation  of  Part 
1205  and  the  date  these  provisions  be- 
come effective  at  a  rate  that  is  more  than 
20  percent  greater  than  the  rate  at  which 
power  lawn  mowers  were  produced  or 
imported  during  the  base  period. 

Findings  (Section  1205.14).  At  the  time 
a  final  rule  Is  promulgated,  this  section 
will  contain  the  Commission's  findings  on 
the  topics  outlined  in  the  OTHER  CON- 
SIDERATIONS section  (E)  of  this 
preamble. 

D.  Provisions  of  CU's  Recommended 
Standard  That  Are  Not  Included  in 
CPSC's  Proposed  Standard 

I.  A  number  of  the  provisions  that  were 
In  the  standard  that  CU  recommended 
to  the  Commission  have  not  been  in- 
cluded In  the  standard  that  the  Commis- 
sion is  proposing.  In  some  cases,  the  pro- 
visions were  not  proposed  because  the 
Commission's  analysis  of  the  particular 
risk  of  injury  that  the  provision  was  In- 
tended to  address  did  not  show  that  the 
particular  risk  was  sufficient  to  support 
the  need  for  inclusion  of  the  provision 
in  a  msmdatory  standard. 

The  following  requirements  that  were 
recommended  by  CU  have  not  been  pro- 
posed by  the  Commission  as  part  of  the 
mandatory  standard  for  the  above 
reason : 

1.  Electrical  terminals.  That  electrical 
terminals  be  protected  against  short  cir- 
cuiting by  metal  fuel  containers  or  tools. 

2.  Battery  chargers.  Requirements  for 
on-board  battery  charging  systems. 

3.  Fuel  system.  Requirements  for  in- 
tegrity of  the  fuel  system.  The  proposal 
substitutes  a  general  requirement  that 
the  fuel  system  not  leak  under  any  rea- 
sonsibly  foreseeable  condition  of  use.) 

4.  Fuel  tank  venting.  Requirement  for 
fuel  tank  venting. 

5.  Key  lock.  Requirement  for  a  key 
lock  for  power  start  mowers. 

6.  Control  movement.  Requirements 
for  the  movement  of  traction  drive  clutch 
and/or  neutral  return  controls,  brsikes, 
parking  controls,  speed  controls,  and 
steering  controls. 

7.  Parking  brake  interlock  or  alarm. 
That  a  riding  mower  have  «  means  to 
prevent  ground  travel  when  the  parking 
brake  Is  engaged,  unless  the  service  brak- 


ing system  and  parking  braking  system 
are  separate  and  Independent  or  unless 
an  alarm  is  provided  to  Indicate  when  the 
parking  brake  Is  engaged. 

8.  Instructions.  That  instructions  set- 
ting forth  certain  safety-related  matters 
be  provided. 

II.  A  number  of  CU's  other  recom- 
mended requirements  were  not  proposed 
because  the  Commission  concluded  that 
(1)  the  requirements  were  features  of  a 
voluntary  standard  that  Is  ccwnplied  with 
by  at  least  ttie  vast  majority  of  mower 
manufacturers  or  is  otherwise  a  generally 
followed  manufacturing  practice  and  (2) 
there  is  no  apparent  reason  to  believe 
that  the  requirements  will  not  continue 
to  be  so.  However,  if  manufacturers 
should  begin  to  produce  mowers  which 
do  not  conform  to  these  practices,  the 
Commission  wUl  reconsider  whether  ad- 
ditional requirements  should  be  included 
in  the  mandatory  standard^  The  follow- 
ing requirements  have  not  *been  pro- 
posed for  this  reason. 

1.  Electrical.  That  electrically -pow- 
ered mowers  be  either  of  double-insu- 
lated construction  or  grounded. 

2.  Electrical.  Requirements  for  (1) 
grounding  conductors,  (2)  a  leakage  cur- 
rent test  for  non-double-insulated  mow- 
ers, and  (3)  power  supply  cord  strain  re- 
lief. 

.3.  Battery  powered  mowers.  That  bat- 
tery powered  mowers  with  nominal  power 
supply  potentials  exceeding  30  volts  con- 
tain certain  protective  features.  Cur- 
rently marketed  mowers  that  exceed  36 
volts  contain  these  protective  features, 
and  the  Commission  believes  that  this 
level  of  protection  is  adequate. 

4.  Battery  started  mowers.  Require- 
ment for  similar  protective  features  in 
battery  started  internal  cwnbustlon  en- 
gine powered  mowers. 

5.  High  tension  cables.  Requirements 
for  high  tension  cables. 

6.  Structural  integrity.  Requirements 
for  general  structural  integrity  of  rotary 
mowers. 

7.  Blades.  CU's  blade  attachment  se- 
curity test,  blade  impact  test,  and  mower 
unbalance  test.' 

m.  The  following  CU  requirements 
have  not  been  proposed  for  both  of  the 
categories  of  reasons  given  above. 

1.  Electrical.  Requirements  that  elec- 
trically-live parts  and  certain  dead 
metal  parts  be  so  located  or  enclosed 
that  they  may  not  come  into  contact 
with  uninsulated  live  parts. 

2.  Electrical  cords.  Requirements  con- 
cerning electrical  cords  for  electrically 
powered  mowers. 

3.  UL  82.  Requirement  that  would  have 
incorporated  certain  provisions  of  UL 
82.  "Standard  for  Electric  Grardening 
Appliances,"  Second  Edition  (Febru- 
ary 14.  1974).  by  reference. 

4.  Control  location.  That  certain  con- 
trols be  located  within  the  operating 
zone. 

5.  Required  operating,  controls. -Re-- 
quirements  for  the  presence  of  certain 
operating  controls  and  that  there  be  in- 
dependent traction  and  blade  controls. 

6.  Labels.  Requirements  for  warning 
labels    and    for    label    durability    and 


placement    (except    for    the    proposed 
blade  hoiising  label) . 

rv.  A  discussion  of  the  reasons  that 
particular  other  CU  requirements  were 
not  proposed  Is  given  below. 

1.  Sound  levels.  CU  recommended  that, 
after  the  effective  date  of  the  standard, 
the  allowable  sound  levels  produced  by 
power  lawn  mowers  should  be  limited  to 
92  dbA  for  walk-behind  mowers  and  95 
dbA  for  riding  mowers.  They  also  recom- 
mended that  soimd  levels  should  be  fur- 
ther reduced  to  90  dbA  for  all  mowers 
two  years  after  the  effective  date  of  the 
standard.  The  Commission  has  not  pro- 
posed these  recommendations. 

The  rationsile  for  sound  level  require- 
ments is  that  long-term  exposure  to  high 
sound  levels  can  cause  a  loss  of  heating. 
As  noted  by  CU.  it  is  also  possible  that 
noise  can  mask  shouted  warnings  of  po- 
tentially dangerous  situations.  The  Com- 
mission does  not  believe  that  the  dif- 
ference between  the  sound  levels  for  cur- 
rently available  mowers  and  the  90  dbA 
level  is  significant  in  permitting  better 
communication  of  shouted  warnings  at 
the  distances  that  are  likely  to  be  in- 
volved. However,  data  are  available  from 
which  the  Commission  could  conclude 
that  exposure  to  noise  can,  over  a  period 
of  years,  produce  a  hearing  loss.  Any 
such  loss  would  be  the  result  of  the  cu- 
mulative effect  of  the  noise  from  power 
lawn  mowers  and  other  noise  sources  to 
which  the  ccMisiuner  might  be  exposed. 

Under  the  Noise  Control  Act  of  1972 
(Sec.  4(c).  Pub.  L.  92-^74,  86  Stat.  1235. 
42  U.S.C.  4903(c)),  the  Administrator 
of  the  Environmental  Protection  Agency 
(E3*A)  has  the  responsibility  of  coordi- 
nating the  programs  of  all  Federal  agen- 
cies relating  to  noise  control  and  of  es- 
tablishing regulations  to  protect  the 
public  health  and  welfare  from  major 
sources  of  noise.  On  January  12.  1977, 
EPA  published  a  Federal  Register  notice 
(42  PR  2525)  identifying  power  lawn 
mowers  as  a  major  source  of  noise.  This 
is  the  first  step  toward  promulgation  by 
EPA  of  a  noise  standard  for  power  lawn 
mowers.  This  EPA  standard  could  be  ef- 
fective at  about  the  same  time  as  the 
Consumer  Product  Safety  Commission's 
Safety  Standard  for  Power  Lawn  Mow- 
ers. Since  the  question  of  injury  to  hear- 
ing caused  by  lower  levels  of  noise  pro- 
duced by  power  lawn  mowers  requires 
consideration  of  the  cumulative  effect 
of  other  noise  sources,  it  appears  that 
any  action  taken  by  the  Commission  to 
regulate  the  sound  levels  of  power  lawn 
mowers  would  unnecessarily  duplicate 
functions  that  are  specifically  assigned 
to  EPA  by  the  NoLse  Control  Act  of  1972. 
F^irthermore,  EPA's  authority  to  protect 
the  public  health  and  welfare  apparently 
extends  to  the  establishment  of  stand- 
ards to  protect  against  annoyance  caused 
by  noise  as  well  as  against  the  risk  of 
hearing  loss,  so  that  EPA  could  possibly 
set  more  stringent  requirements  than 
would  be  possible  under  the  Consumer 
Product  Safety  Act. 

Requirements  for  92  dba  for  walk-be- 
hind mowers  and  95  dba  for  riding 
mowers  are  in  the  preemt  voluntary 
standards  and  can  be  met  by  most 
currently-marketed  mowers. 
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For  tiie  reasons  given  above,  the  Com- 
mission has  decided  to  defer  further  con- 
sideration of  sound  level  requirements 
for  power  lawn  mowers  until  EPA  has  had 
a  reasonable  cvportunlty  to  issue  regu- 
lations in  this  area. 

2.  Electrically-powered  mowers,  a.  The 
requirements  for  electrically-powered 
mowers  that  were  recommended  by  CU 
allowed  the  outer  surface  of  the  handles 
and  controls  to  be  made  of  electrically 
conductive  material  if  this  material  were 
isolated  from  the  electrical  system  by 
sufficient  insulation.  The  Commission, 
however,  believes  that  under  conditions 
that  may  be  encountered  in  use.  elec- 
trically conductive  paths  covdd  be 
formed  across  such  insulation,  thereby 
energizing  the  whole  handle  and  control 
assembly.  Accordingly,  the  Commission 
has  changed  this  requirement  so  that  the 
outer  surfaces  of  these  parts  must  be  of 
or  covered  with  an  insulating  material 
(§  1205.7(a)). 

b.  The  test  recommended  by  CU  to  de- 
termine the  sufficiency  of  the  insulation 
has  also  been  changed.  CU  recommended 
that  a  high  voltage  be  applied  across  the 
insulation  to  metallic  foil  that  was 
wrapped  around  it.  This  method  of  test- 
ing would  not  detect  pin  point  holes  and 
cracks  in  the  insulation  that  are  not 
large  enough  to  allow  the  foil  to  enter 
but  which  could  fill  with  conductive  ma- 
terial (e.g..  perspiration)  under  condi- 
tions of  actual  use.  Accordingly,  the  Com- 
mission has  proposed  a  test  method 
whereby  the  insulated  handle  or  control 
is  submerged  in  a  conductive  solution 
that  can  enter  tiny  holes  and  cracks  in 
the  insulation,  and  the  resistance  of  the 
entire  insulated  area  is  measured  be- 
tween the  conductive  solution  and  the 
nearest  conductive  part  of  the  mower 
(§  1205.7(a)(2)). 

c.  The  plug  blade  shielding  test  rec- 
ommended by  C^  called  for  the  use  of  a 
representative  range  of  commercially 
available  extension  cords.  The  recom- 
mended CU  requirement  could  result  in 
a  plug  passing  the  test  with  some  exten- 
sion cords  and  failing  with  others.  Also, 
to  the  extent  that  different  sets  of  cords 
could  be  selected  for  use  in  this  test,  the 
test  might  not  yield  repeatable  results. 
In  order  to  eliminate  these  difficulties, 
the  Conmiission  prc«x>sal  substitutes  a 
specified  gage  for  the  extension  cords 
(81205.7(c)).  The  gage  consists  of  the 
suitable  plug  from  UL  498.  "Attachment 
Plugs  and  Receptacles,"  October  29,  1976. 
connected  as  shown  In  Rg.  8. 

CU's  plug  shielding  test  Involved  con- 
tacting the  plug  blade  with  a  test  probe 
and  then  inserting  the  plug  into  the  ex- 
tension cord  receptacle  to  see  if  the  blade 
coxold  contact  the  extension  cord  contact 
while  the  test  probe  remains  in  contact 
with  the  plug  blade.  In  the  proposal,  the 
Comm^ion  has  reversed  this  procedure 
so  that  the  plug  is  fully  inserted  into  the 
gage  and  then  withdrawn  to  the  point 
that  the  test  probe  can  be  Inserted  to 
make  contact  with  the  plug  blades.  The 
Commission  believes  that  since  the  haz- 
ard exists  in  the  situation  where  the  plug 
blade  Is  touching  the  extension  cord  con- 
tacts, the  test  should  begin  In  this  mode. 


Also,  the  hazard  is  more  likely  to  cause 
injury  during  withdrawal  of  the  plug 
than  during  insertion  since  the  hand 
would  be  more  likely  to  be  lower  on  the 
plug  when  trying  to  pull  it  out. 

3.  Fuel  tank  filling.  CU's  requirement 
that  fuel  tanks  not  overflow  while  being 
filled  hsis  not  been  proposed.  This  test  is 
not  sufficiently  repeatable.  and  the  haz- 
ard is  also  addressed  by  the  overflow  pro- 
tection test,  which  has  been  retained 
(§  1205.6(b)). 

4.  Exhaust  system  surface  tempera- 
tures. CU's  requirement  that  exhaust 
sj-tem  surfaces  that  are  above  the  blade 
housing  and  that  reach  temperatures 
above  150°  C.  (302°  F.)  shall  be  inacces- 
sible or  shielded  has  not  been  proposed. 
Injuries  can  occur  even  at  the  limit  sug- 
gested by  CU,  and  the  CX«nmission  be- 
lieves that  additional  research  is  required 
in  order  to  determine  if  a  practical 
temperature  limit  exists  which  would 
significantly  reduce  the  generally  minor 
injuries  that  do  occur  from  this  hazard. 

5.  Traction  disengagement  control. 
CU's  requirement  for  a  traction  disen- 
gagement control  for  walk-behind  mow- 
ers has  not  been  proixjsed  because  the 
blade  deadman  control  largely  elimi- 
nates any  hazard  that  might  be  caused 
by  the  lack  of  this  feature. 

6.  Braking  modulation.  The  test  rec- 
ommended by  CU  to  determine  the 
ability  of  the  brake  system  to  modulate 
its  braking  between  zero  and  maximum 
braking  force  has  not  been  proposed  be- 
cause the  results  are  too  dependent  on 
operator  skill  and  the  test  can  be  danger- 
ous to  perform. 

7.  Dynamic  stability.  CU's  recom- 
mended requirements  for  testing  the  dy- 
namic stabihty  of  riding  mowers  have 
not  been  propKjsed  because  they  are  too 
dependent  upon  operator  skill  and  can  be 
dangerous  to  perform. 

8.  Housing  strength  test.  The  housing 
strength  test  recommended  by  CU  has 
not  been  proposed  since  the  Commission 
'.relieves  that  the  thrown  objects  test  will 
also  adequately  test  for  housing  strength. 
If  the  mower  housing  were  weak  enough 
to  be  penertated  during  ttie  thrown  ob- 
jects test,  the  housing  would  not  shield 
against  the  thrown  objects,  and  that  test 
would  be  failed.  Furthermore,  the  test  is 
a  feature  of  the  voluntary  standard  that 
Ls  complied  wltti  by  the  vast  majority  of 
presently  available  mowers.  Accordingly, 
an  additional  test  to  see  if  the  housing 
can  be  penetrated"  is  not  necessary. 

9.  Certification  label.  CU's  requirement 
for  a  label  stating  that  the  mower  "meets 
U.S.  C^)nsumer  Product  Safety  Ck)mmls- 
sion  safety  regulations  for  power  lawn 
mowers"  has  not  been  proposed.  "Rie 
Commission  intends  to  address  this  topic 
In  a  separate  certification  regulation 
that  the  Commission  will  develop  imder 
§  14  of  the  Consumer  Product  Safety 
Act  (15  U.S.C.  2063).  The  Commission 
will  propose  that  regulation  for  public 
comment  and  intends  that  it  will  becMne 
effective  on  the  effective  date  of  Part 
1205.  A  more  detailed  discussion  of  issues 
associated  with  certification  require- 
ments is  given  in  secti(xi  E  of  this  notice, 
"Other  Considerations." 


10.  Starting  stability.  CU  recom- 
mended a  starting  stability  test  for  man- 
ually started  mowers  thtit  were  not  pro- 
vided with  a  slip-resistant  area  which 
would  enable  the  <Hjerator  to  stabilize  the 
mower  while  starting-  The  Commission, 
however,  has  proposed  a  requirement 
that  any  mower  whose  blade  can  begin 
movonent  when  it  is  started  is  required 
to  have  its  starting  controls  in  the  op- 
erating control  zone,  where  it  would  be 
relatively  easy  to  stabilize  the  mower 
against  a  manual  starting  force.  For 
other  mowers,  the  starting  stability  is 
not  a  safety-related  featxire  feince  the 
blade  will  not  move  when  the  mower  is 
started. 

11.  Blade  harmless  test  and  interlocks. 
As  explained  in  section  C  of  this  pre- 
amble under  S  1205.5.  CU's  requlronents 
for  a  blade  harmless  test  as  an  alterna- 
tive to  blade  stopping  and  for  interlocks 
to  discourage  disabling  of  the  "dead- 
man"  have  not  t>een  included  in  the  pro- 
posal. 

12.  Warning  label.  The  label  for  the 
mower  housing  that  was  recommended 
by  CU  depicts  a,  hand  with  severed  fin- 
gers and  dripping  blood.  Some  people 
object  to  this  label  as  being  offensive 
to  the  sensibilities  of  the  consumer 
because  of  its  gory  nature.  Others  be- 
lieve that  these  features  of  the  label  ere 
justified  since  they  impress  the  user  with 
a  realization  of  severe  hsaard  associ- 
ated with  contacting  an  operating  blade. 
After  considering  the  objections  which 
had  been  raised  to  the  CU  label  and 
considering  a  number  of  alternative 
labels,  the  Commission  decided  to  pro- 
pose the  label  shown  in  Fig.  10,  which 
was  devised  by  the  Commission's  Office 
of  the  Medical  Director  (OMD).  The 
Commission  beUeves  that  the  OMD  label 
will  be  as  effective  as  the  CU  label  in 
warning  the  consumer  of  the  danger  of 
contact  with  the  blade  without  im- 
necessarily  subjecting  the  consumer  to 
the  f eatxires  of  the  CU  label  which  were  ' 
the  source  of  some  objections. 

E.  Other  Considerations 

Findings.  Section  9<c)  of  the  act  re- 
quires that  prior  to  promulgating  a  con- 
sumer product  safety  rule  the  Commis- 
sion shall  consider  and  make  appropri- 
ate findings  as  to : 

<  1 )  The  degree  and  nature  of  the  risk 
of  injiuy  the  rule  is  designed  to  eliminate 
or  reduce: 

^2)  The  approximate  number  of  con- 
siuner  products,  or  types  or  classes  there- 
of, subject  to  such  rule: 

(3)  The  need  of  the  public  for  the 
consumer  products  subject  to  such  rule, 
and  the  probable  effect  of  such  rule  upon 
the  utility,  cost,  or  availability  of  such 
products  to  meet  such  need; 

(4)  Any  means  of  sichieving  the  effect 
of  the  rule  while  minimizing  adverse  ef- 
fects on  competition  or  disruption  or  dis- 
location of  manufacturing  and  other 
commercial  practices  consistent  with  the 
public  health  and  safety; 

(5)  That  the  rule  (including  its  effec- 
tive date)  is  reasonaMy  necessary  to 
eliminate  or  reduce  an  iinreasonable  risk 
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of  injury  associated  with  power  lawn 
mowers;  and 

(6)  That  promulgation  of  the  rule  Is 
in  the  pubUc  Interest  (15  U.S.C.  2058  (b) 

and(c)). 

The  Commission  must  also  include 
these  findings  in  the  final  standard. 

Section  9(b)  of  the  act  (15  U.S.C.  2058 
(b))  requires  that  in  promulgating  a 
consumer  product  safety  rule,  the  Com- 
mission shall  also  consider  and  take  into 
accoxmt  the  special  needs  of  elderly  and 
handicapped  persons  to  determine  the 
extent  to  which  such  persons  may  be  ad- 
versely affected  by  the  rule. 

The  Commission  welcomes  comments 
from  Interested  parties  relating  to  all 
aspects  of  the  subject  matter  of  these 
findings. 

Economic  analysis.  As  required  by  sec- 
tiMi  9(c)  of  the  act  (15  U.S.C.  2058(c) ) . 
the  Commission  has  taken  into  account 
In  its  consideration  of  the  proposed 
standard  the  need  of  the  public  for 
)X)wer  lawn  mowers  and  the  probable 
effects  of  the  standard  upon  the  utility, 
cost,  and  avaUability  of  the  product  to 
meet  such  need.  These  are  among  the 
factors  the  Commission  weighed  in  esti- 
mating the  economic  impact  of  the  pro- 
posed standard  on  consiuner3,  manufac- 
turers of  power  lawn  mowers  or  their 
components,  persons  involved  in  the  dis- 
tribution and  sale  of  this  product,  and 
other  areas  of  the  general  economy.  A 
draft  economic  impact  analysis  is  avail- 
able for  Inspection  or  copying  in  the 
Office  of  the  Secretary.  The  Commission 
welcomes  comments  on  the  analysis  and 
on  the  possible  economic  effects  of  the 
proposed  standard. 

Environmental  impact.  After  due  de- 
liberation, the  Commission  has  deter- 
mined that  there  are  no  significant  po- 
tentially adverse  environmental  effects 
associated  with  this  standard.  The  fac- 
tors considered  in  making  this  deter- 
mination are  contained  in  an  environ- 
mental impact  assessment  tliat  may  be 
seen  in,  or  obtained  from,  the  OfHce  of 
the  Secretary. 

Preemption.  Section  26(a)  of  the  act 
(15  U.S.C.  2075(a) )  provides  that  when- 
ever a  ccwisim^er  product  safety  stand- 
ard issued  imder  the  act  Is  in  effect,  no 
state  or  political  subdivision  of  a  state 
shall  have  any  authority  either  to  es- 
tablish or  to  continue  in  effect  any  pro- 
vision of  a  safety  standard  or  regulation 
which  prescribes  any  requirements  as  to 
the  {lerformance,  cwnposltiOTi,  contents, 
design,  finish,  construction,  packaging, 
or  labeling  of  such  products  if  the  re- 
quirements are  designed  to  deal  with 
the  same  risks  of  injury  associated  with 
such  consiuner  product  that  are  dealt 
with  by  the  consumer  product  safety 
standard,  unless  the  state  or  local  re- 
quirements are  identical  to  the  require- 
ments of  the  standard  promulgated 
iinder  the  act  This  means  that  state  or 
local  requirements,  to  the  extent  they 
address  the  described  types  of  require- 
ments and  the  same  risks  as  any  Federal 
standard  that  is  ultimately  issued,  will 
be  preempted  by  the  Federal  standard 
tix>OD  Its  effective  date  unless  they  are 
Identical  to  the  final  Federal  standard. 
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However,  section  26(c)  of  the  act  (15 
US.C.  2075(c) )  provides  that  ujpon  ap- 
plication of  a  state  or  iJoUtical  subdivi- 
sion thereof,  the  Commission  may,  by 
rule  and  after  notice  and  opportunity  for 
oral  presentation  of  views,  exempt  a 
proposed  safety  standard  or  regulation 
described  in  the  application  from  the 
preemption  provisiosis  of  section  26(a) 
(under  such  conditions  as  the  Commis- 
sion may  impose),  lii  such  cases,  the 
Commission  must  find  that  the  proposed 
state  or  local  standard  or  regulation  (1) 
imposes  a  higher  level  of  performance 
than  the  standard  promulgated  under 
the  act  and  (2)  does  not  unduly  burden 
interstate  commerce. 

Section  26(a)  does  not,  however,  pre- 
vent the  Federal  Government  or  the 
government  of  any  state  or  political  sub- 
division of  a  state  frcan  establishing  a 
safety  requirement  applicable  to  a  con- 
sumer product  for  its  own  use  if  such 
requirement  imposes  a  higher  standard 
of  performance  than  that  required  to 
comply  with  the  otherwise  applicable 
Federal  standard. 

Certification  and  labeling.  Manufac- 
turers and  private  labelers  of  power  lawn 
mowers  will  be  required  to  comply  with 
the  certification  provisions  of  section 
14(a)(1)  of  the  act  (15  U.S.C.  2063(a) 
(1) )  after  the  effective  date  of  the  power 
lawn  mower  safety  standard.  Section  14 
(a)(1)  requires  manufacturers  (and 
private  labelers,  if  the  product  bears  a 
private  label)  to  issue  a  certificate  which 
states  that  the  product  conforms  to  all 
applicable  consimier  product  safety 
standards  and  specifies  any  applicable 
standard.  The  certificate  shall  be  based 
on  a  test  of  each  product  or  upon  a  rea- 
sonable testing  program  and  must  state 
the  name  of  the  manufacturer  or  private 
labeler  issuing  the  certificate  and  in- 
clude the  date  and  place  of  manufacture. 

In  addition,  section  14  (b)  and  (c)  of 
the  act  allows,  but  does  not  require,  the 
Commission  to  issue  regulations  which 
would  (1)  prescribe  a  reasonable  testing 
program,  (2)  specify  which  manu- 
facturer shall  issue  the  certificate  when 
a  product  has  more  than  one  "manu- 
facturer," and  (3)  require  labeling  of 
products  subject  to  cons\mier  product 
safety  standards.  Specific  certification 
and  labeling  requirements  of  the  tjrpe 
authorized  by  secticm  14  (b)  and  (c)  of 
the  Consimier  Product  Safety  Act  are 
not  Included  In  the  standard,  but  the 
Commission  anticipates  that  they  will  be 
addressed  in  a  separate  rule  to  be  de- 
veloped under  that  section.  The  rule  on 
certification  and  labeling  wlU  be  sepa- 
rately proposed  for  public  comment  In 
accordance  with  the  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  It  Is  intended  that  the  final  rule 
on  certification  and  labeling  will  be  is- 
sued prior  to  the  effective  date  of  the 
power  lawn  mower  safety  standard  and 
will  become  effective  at  the  same  time 
as  that  standard. 

Section  16  of  the  act  (15  U.S.C.  2065) 
requires  that  manufacturers.  Importers, 
and  private  lalselers  of  a  consumer  prod- 
uct Shan  establish  and  maintain  e\Kh 
records  and  make  such  reports  as  the 


Commission  may  reasonably  require  for 
the  purposes  of  Implementing  the  act 
or  to  determine  compliance  with  rules 
or  orders  prescribed  under  the  act.  Re- 
quirements under  this  section  could  be 
included  in  a  certification  regiilation  in 
order  to  insiire  that  adequate  records  of 
a  testing  program  are  kept. 

Although  the  Conamission  does  not  in- 
tend to  issue  a  certification  regulation 
as  part  of  the  standard  that  is  being 
proposed  In  this  notice,  the  Commission 
believes  that  it  would  be  helpful  to  solicit 
comments  on  issues  related  to  this  sub- 
ject so  that  these  comments  can  be  con- 
sidered in  drafting  a  proposed  certifica- 
tion regulation.  The  following  questions 
are  among  those  that  will  be  considered 
in  the  process  of  issuing  a  certification 
regulation : 

1.  Concerning  the  requirement  for  a 
"reasonable"  testing  program: 

(a)  Should  the  Commission  issue  no 
regulation  in  this  area?  In  this  event, 
each  manufacturer  would  have  to  form- 
ulate its  own  reasonable  testtog  pro- 
gram. 

(b)  Should  the  Commission  prescribe 
the  outer  limits  or  parameters  of  what 
it  considers  a  reasonable  testing  pro- 
gram, but  issue  no  specific  requirements 
for  sampling  and  testing? 

(c)  Should  the  Commission  prescribe 
specific  requirements  for  sampling  and 
testing? 

2.  Who  should  be  required  to  certify? 
To  what  extent  shoud  component  manu- 
facturers, be  required  to  certify  their 
components?  To  what  extent  should 
manufacturers  be  aBowed  to  rely  upon 
the  certification  of  component  manufac- 
turers? 

3.  What  wouM  be  the  most  appropriate 
and  effective  testing  program?  Would  it 
be  model  qualification,  production  quality 
control,  sampling  and  testing,  some  com- 
bination of  these  techniques,  or  some 
other  method  to  meet  the  certification 
requirement  of  the  statute? 

4.  l%ould  manufacturers  be  required 
to  retain  the  samples  that  are  tested? 
If  so,  for  how  long? 

5.  What  records  rtieuld  be  kept  of  the 
manufacturer's  testing  programs,  the 
test;  performed,  and  the  test  results? 
How  long  should  such  records  be  main- 
tained? 

6.  Section  14  of  the  act  (15  U.S.C. 
2053(c))  sets  forth  information  which 
the  Commission  may  require  on  labels 
on  the  product.  Which  of  this  informa- 
tion would  be  useful  to  the  consumer? 

In  addressing  these  questions,  com- 
menters  should  keep  to  mind  the  nature 
of  the  power  lawn  mower  Industry  and 
the  cost  and  effects  of  any  contem- 
plated testing  program.  (It  has  been  esti- 
mated that  it  will  require  approximately 
10  days  to  test  a  mower  to  see  if  it  com- 
plies with  all  the  provisions  of  the  pro- 
posed standard.) 

Comments  that  soWy  concern  certifi- 
cation issues  will  not  be  addressed  In 
the  preamble  to  any  final  consumer  prod- 
uct safety  standard  for  power  lawn 
mowers  that  may  be  tesned  by  the  Com- 
mission. Rather,  these  comments  wIH  be 
considered  by  the  Commission  prior  to 
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proposing  a  certification  regulation.  The 
substantive  comments  that  are  received 
on  that  proposal  will  be  addressed  In  the 
preamble  to  the  final  certification  regula- 
tion when  it  is  issued. 

Metric  units.  The  proposed  Part  1205 
will  be  enforced  on  the  metric  units  for 
dimensions,  weights,  etc.  that  are  given 
in  the  Part.  However,  for  convenience, 
the  English  equivalents  are  also  given. 

F.  Extension  of  Tncx 

Section  9(a)  (1)  of  the  act  (15  U.S.C. 
2058(a)  (1) )  requires  that  within  60  days 
after  the  publication  of  a  proposed  con- 
sumer product  safety  rule,  the  Commis- 
sion shcdl  either  (1)  promulgate  a  rule 
respecting  the  risk  of  injury  associated 
with  such  product,  or  (2)  withdraw  the 
applicable  notice  of  proceeding,  unless 
the  Commission  extends  the  60  day 
period  for  good  cause  shovm  and  pub- 
lishes its  reasons  in  the  Federal  Reg- 
ister. The  iH'Ocess  of  promulgating  a 
consiuner  product  safety  rule  or  with- 
drawing the  applicable  notice  of  proceed- 
ing requires  the  Commission  to  consider 
the  substantive  comments  that  are  re- 
ceived on  the  proposal,  decide  if  any 
changes  to  the  proposed  rule  are  re- 
quired, make  the  findings  required  by 
section  9  of  the  act,  and  prepare  an  ap- 
propriate Federal  Register  notice.  In  the 
case  of  the  proposed  power  lawn  mower 
standEu-d,  the  Commission  believes  that 
these  actions  will  require  at  least  90 
days.  Since  60  days  are  being  allowed 
for  the  public  to  comment  on  the  pro- 
posed rule,  a  total  of  at  least  150  days 
from  the  date  of  publication  of  this 
notice  will  be  required  for  the  Commis- 
sion to  promulgate  a  rule  (or  withdraw 
the  notice  of  proceeding).  Accordingly, 
the  Commission  hereby  extends  until 
October  3,  1977,  the  date  by  which  it 
must  either  publish  a  consumer  product 
safety  rule  respecting  the  risk  of  lnjiu7 
associated  with  power  lawn  mowers  or 
withdraw  by  rule,  the  applicable  notice 
of  proceeding.  This  period  may  be  further 
extended  for  good  cause  shown. 

G.  Conclusion  and  Proposal 

Having  considered  CU's  recommended 
safety  standard  for  power  lawn  mowers 
and  the  supporting  material  submitted 
therewith,  together  with  other  relevant 
Information,  the  Commission  concludes 
that  the  recommended  standard, 
changed  as  described  above  and  with 
additional  editorial  changes,  should  be 
proposed  as  a  consumer  product  safety 
standard. 

Therefore,  pursuant  to  provisions  of 
the  Consimier  Product  Safety  Act  (7(f), 
Pub.  L.  92-573,  86  Stat.  1215,  15  U.S.C. 
2056(f)),  the  Commission  proposes  that 
Title  16,  Chapter  n  of  the  Code  of  Fed- 
eral Regulations  be  amended  by  adding 
to  Subchapter  B  a  new  Part  1205  as 
follows: 

PART  1205 — SAFETY  STANDARD  FOR 
POWER  LAWN  MOWERS 

Subpart  A — Tli*  Standard 

Sec. 

1306.1      Scope,  application,  bftckground,  and 

and  effective  date. 
ia06.a      DeflnlUona. 


PROPOSED  RULES 

Sec. 

1206  .S  Walk-behind  mower  protective  de- 
vices. 

1205.4  Thrown  objects  teat  for  rotary 
mowers. 

1206.6       Walk-behind  mower  controls. 

1206.6  Puel  Ignition  hazards. 

1206.7  ElectrlcaUy-powered  mowers. 

1205.8  Riding  mower  stabUlty  and  shield 

requirements. 

1205.9  Riding     mower     steering     require- 

ments. 

1205.10  Riding  mower  brakes. 

1205.11  Riding  mower  controls. 

1205.12  Warning  labels. 

1205.13  Prohibited  stockpUlng. 

1205.14  Findings. 

AtrrHORTTT:  Sec.  2.  3.  7.  9,  14.  19,  Pub.  L. 
92-573.  86  Stat,  1207,  1208,  1212-17.  1220. 
1224;  15  US.C.  2061.  2052,  3056,  2058,  2063. 
2068. 

§  I20S.  I     Scope,  appliralion,  barkfEround, 
and  cfTertive  date. 

(ai  Scope.  (1)  This  Subpart  A  of  Part 
1205.  a  consumer  product  safety  stand- 
ard, prescribes  safety  requirements  for 
power  lawn  mowers,  which,  for  the  pur- 
poses of  this  Part,  are  defined  as  grass- 
cutting  machines  with  a  minimum 
cutting  width  of  304  mm.  ( 11.96  in.)  that 
employ  an  engine  or  a  motor  as  a  power 
source  and  are  consumer  products  as 
defined  in  section  3(a)(1)  of  the  Con- 
sumer Product  Safety  Act  (15  U.S.C. 
2052  ( a  >  ( 1 ) ) .  This  definition  includes 
both  rotary  and  reel-type  mowers  and 
applies  to  both  riding  and  walk-behind 
mowers.  Mowers  powered  by  internal 
combustion  engmes  or  electric  motors 
are  included.  Where  an  individual  section 
within  this  Subpart  A  of  Part  1205 
applies  only  to  certain  types  of  the 
mowers  included  within  "power  lawn 
mowers,"  the  section  will  state  the  types 
to  which  it  applies.  The  requirements  of 
this  standard  are  designed  to  reduce  or 
eliminate  the ,  unreascmable  risks  ot 
death  (»*  Injury  associated  with  power 
lawn  mowers. 

(2)  Section  1205.14  sets  .forth  the 
findings  which  the  Consumer  Product 
Safety  Commission  is  required  to  make 
by  section  9  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2058)  in  issuing 
this  standard. 

(3)  Other  standards,  (i)  Portions  of 
the  following  standards  are  incorporated 
by  reference  mto  this  standard: 

(A)  ANSI/ASTM  D  484-71  (R  1976). 
"Standard  Specification  for  Hydrocarbon 
Dry  Cleaning  Solvents" — Table  1  (Type 
I  solvent)  (See  §  1205.6(b)(2)). 

(B)  Federal  Specification  FP-N-105B 
(3),  "Nails,  Brads,  Staples  and  Spikes: 
Wire,  Cut  and  Wrought"  (4  Oct  74)  (See 
§  1205.4(b)  (2)  (V)). 

(ii)  ANSI  standards  are  approved  by, 
published  by,  and  available  from  the 
American  National  Standards  Institute, 
Inc.,  1430  Broadway,  New  York,  New 
York  10018.  ASTM  standards  are  ap- 
proved by,  published  by,  and  available 
from  the  American  Society  for  Testing 
and  Materials,  1916  Race  Street,  Phila- 
delphia, Pennsylvania  19103.  Federal 
Specifications  are  available  for  reference 
at  General  Services  Administration  Re- 
gional Business  Service  Centers  and  at 
some  Federal  Government  Depository  Ll- 
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braries  (librarians  will  be  able  to  help 
locate  the  nearest  copy) . 

(Ill)  The  requirements  that  have  been 
Incorporated  by  reference  from  these 
standards  are  those  set  forth  In  the  par- 
ticular revision  or  edition  of  the  stand- 
ard that  is  specified  above.  Any  subse- 
quent revisions  of  the  relevant  portions 
of  the  standards  are  not  thereby  incor- 
porated into  this  Part  1205. 

(b)  Application.  (1)  This  Part  1205 
shall  apply  to  all  power  lawn  mowers  that 
are  produced  or  distributed  for  sale  to  or 
for  the  personal  use.  consumption,  or  en- 
joyment of  consumers  in  or  around  a 
permanent  or  temporary  household  or 
residence,  a  school,  in  recreation  or  oth- 
erwise. This  Pairt  does  not  apply  to  ix>wer 
lawn  mowers  that  are  not  customarily 
produced  or  distributed  for  sale  to,  use  or 
consumption  by,  or  enjoyment  of  a  con- 
sumer. 

(2)  Power  lawn  mowers  manufactured 
after  the  effective  date  of  this  standard 
must  meet  the  requirements  of  this 
standard  if  the  mower  Is  manufactured 
for  sale,  offered  for  sale,  or  distributed 
in  commerce  within  the  United  States 
or  if  the  mower  Is  imported  into  the 
United  States. 

(3)  The  requirements  of  Subpart  A  of 
this  Part  1205  are  based  on  the  metric 
units  for  weights,  dimensions,  etc.,  that 
are  given  m  the  Part.  However,  for  con- 
venience, the  English  equivalents  are  also 
given.  Only  English  units  are  given  for 
plywood  thicknesses,  since  this  is  not  a 
dimension  but  rather  a  designation  of  a 
commercially  available  size.  There  is  no 
current  equivalent  metric  designatitm. 

(O  Background.  (1)  On  August  15, 
1973.  the  Outdoor  Power  Equipment  In- 
stitute (OPEI)  petiticmed  the  Consumer 
Product  Safety  Commission  pursuant  to 
section  10  of  the  Consumer  Product 
Safety  Act  (15  UJ3.C.  2059)  to  commence 
a  proceeding  for  the  development  of  a 
consumer  product  safety  standard  for 
power  lawn  mowers.  In  its  petition,  OPEI 
also  requested  that  the  Commission  pub- 
lish a  standard  of  the  American  National 
Standards  Institute,  ANSI  B71. 1-1972, 
"Safety  Specifications  for  Power  Lawn 
Mowers,  Lawn  and  Garden  Tractors,  and 
Lavm  Tractors,"  with  smiendments  and 
a  compUance  program,  as  a  proposed 
consumer  product  safety  standard. 

(2>  After  consideration  of  the  avail- 
able information  concerning  injuries  as- 
sociated with  power  mowers,  the  Com- 
mission preliminarily  determined  that 
power  lawn  mowers  present  unreason- 
able risks  of  death  or  injury  to  consum- 
ers. Accordingly,  on  November  16,  1973, 
the  Commission  granted  the  portion  of 
the  OPEI  r>etiti(m  which  requested  that 
the  Commission  commence  a  proceed- 
ing to  develop  a  consumer  product  safety 
standards  for  power  lawn  mowers.  The 
Commission  began  the  development  of 
the  standard  by  publishing  a  notice  of 
proceeding  m  the  Federal  Register  of 
July  22.  1974  (39  FR  26662).  inviting  in- 
terested persons  to  submit  an  existing 
standard  as  a  proposed  consumer  prod- 
uct safety  standard  or  to  submit  offers 
to  develop  a  recommended  safety  stand- 
ard. 
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(3)  In  response  to  this  invitation,  the 
Commission  received  one  existing  stand- 
ard and  an  Invitation  for  Bid.  Issued  by 
the  General  Services  Administration, 
that  was  referred  to  as  an  existing  stand- 
ard, for  consideration  as  a  proposed  con- 
siuner  product  safety  standard,  and  also 
received  four  offers  to  develop  a  stand- 
ard applicable  to  power  lawn  mowers. 
The  Commission  subsequently  accepted 
the  offer  of  Consumers  Union  of  United 
States,  Inc.,  (CU)  to  develop  a  consumer 
product  safety  standard  applicable  to 
power  lawn  mowers. 

(4)  The  requirements  of  this  Part  1205 
have  resulted  from  the  standard  which 
was  recommended  by  CU  and  from  cer- 
tain additions,  deletions,  modifications, 
and  editorial  changes  which  were  made 
by  the  Commission  after  an  extensive 
evaluation  of  CU's  recommended  stand- 
ard. AU  material  which  was  considered 
by  the  Commission  during  this  proceed- 
ing Is  available  from  the  OCBce  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  1111  18th  Street  NW., 
Washington,  D.C.  20207.  During  its  eval- 
uation, the  Commission  obtained  the 
opinion  of  Independent  experts  and 
groups  of  consimiiers  on  various  questions 
which  were  raised  diu'ing  the  evaluation. 

(5)  A  more  detailed  accoimt  of  the 
background  of  this  Part  can  be  found 
at  42  FR  23062. 

(c)  Effective  date.  Except  where  stated 
otherwise.  Subpart  A  of  this  Part  1205 
shall  become  effective  2  years  after 
promulgation  of  Part  1205.  In  I  1205.4(b) 
and  J  1205.11(b)(2)  (relating  to  blade 
stopping  times),  a  more  stringent  re- 
quirement becomes  effective  on  4  years 
after  promulgation  of  Part  1205) . 

§  1205.2      Definitions. 

(a)  As  used  in  this  Part  1205: 

(1)  "Battery  powered  mowers"  means 
mowers  that  utilize  storage  batteries  as 
a  source  of  power. 

(2)  "Blade"  means  any  device,  mecha- 
nism, or  means  that  is  intended  to  cut 
grass  diu"ing  mowing  operations  and  In- 
cludes all  blades  of  a  multibladed  mower. 

(3)  "Blade  tip  circle"  means  the  path 
described  by  the  outermost  point  of  the 
blade  edge  as  it  moves  about  its  axis. 

(4)  "Brake  pedal"  means  the  portion 
of  a  foot  operated  brake  that  is  intended 
to  be  contacted  by  the  foot. 

(5)  "Cutting  width"  means  the  blade 
tip  circle  diameter  or,  for  a  multl-bladed 
mower,  the  width,  measured  perpendicu- 
lar to  the  forward  direction,  of  a  com- 
posite of  all  blade  tip  circles. 

(6)  "Electrically-powered  mower" 
means  those  mowers  utilizing  the  con- 
tinuously-supplied residential  voltage 
commonly  available  in  the  U.S.  at  re- 


ceptacles installed  In  homes  (nominally 
120  volts  A.C.). 

(7)  "Engine"  means  a  power  produc- 
ing device  which  converts  thermal  energy 
from  a  fuel  Into  mechanical  energy. 

(8)  "Equivalent  test  weight"  means  a 
weight  used  to  simulate  a  standard  test 
operator  In  some  tests  of  riding  power 
lawn  mowers.  Its  weight  is  95  ±5  kg. 
(209±11  lb.).  The  center  of  gravity  of 
the  weight  is  230  cm.  (9.1  In.)  above  the 
lowest  point  of  the  operator-support 
surface  of  the  seat,  and  250  cm.  (9.8  In.) 
forward  of  the  seat  reference  point. 

(9)  "Fuel  system"  means  an  arrange- 
ment of  components  designed  to  deliver 
combustible  matter  to  an  engine. 

ao)  "Grass  catcher"  means  a  part  or 
parts  attached  to  the  mower  that  provide 
a  means  for  collecting  grass  clippings  or 
debris  discharged  by  the  mower. 

(11)  "Horizontal  plane  of  blade" 
means  the  plane  of  the  blade  tip  circle. 

(12)  "Manual  starting"  means  start- 
ing the  mower  engine  with  power  ob- 
tained from  the  physical  efforts  of  the 
operator. 

(13)  "Maximum  operating  speed" 
means  the  maximum  rpm  obtainable  by 


the  engine  or  motor  imder  the  condi- 
tions of  the  particular  test  where  the 
term  is  used. 

(14)  "Motor"  means  a  power  producing 
device  that  converts  electrical  energy 
into  mechanical  energy. 

(15)  "Mulching  mower"  means  a 
power  rotary  mower  without  a  discharge 
opening  (designed  to  leave  clippings  on 
the  ground). 

(16)  "Normal  starting  means"  means 
the  primary  mechanism  Intended  to  be 
actuated  by  the  operator  to  start  a 
mower's  engine  or  motor  (e.g.,  the  cord 
machnism  of  a  manual  start  engine,  ihe 
switch  of  an  electric  motor,  or  a  power 
start  machanlsm) . 

(17)  "Operating  control  zone"  means, 
(i)    for   a    walk-behind    mower,    the 

space  enclosed  by  a  cylinder  with  a 
radius  of  380  mm.  (14.9  in.)  having  a 
horizontal  axis  that  is  (1)  perpendicular 
to  the  fore-aft  centerline  of  the  mower 
and  (2)  tangent  to  the  rearmost  part  of 
the  mower  handle,  extending  100  mm. 
(3.9  In.)  beyond  the  outermost  portion  of 
each  side  of  the  handle.  See  Fig.  1. 


'Iij  102mm  (4") Typ 
"       "T 


t*-  760min  (30')  -^ 


CYLlMOnAXISTOBETAHGEIITTO 
REARMOST  PART  OF  MOWER  HANDLE 


FK3  l-OPERATING  CONTROL  ZONE(Walk  Behind)' 


(ii)  for  a  riding  mower,  the  8pcu;e  en-  passes  through  the  seat  reference  point 

closed  by  a  vertical  cylinder  having  a  „t,^  ^^^  .^»    ^  -^<„-*«ki«   «.  ««  «*.  ' 

radius  of  510  mm.  (20  in.)  that  is  located  ^^^  ***«  »«**•  ^  adjustable,  fa  In  to  _ 

so  that  the  rearmost  part  of  the  cylinder  most  forward  position.  See  Fig.  2.  ^ 
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CYLINDER  TANGENT 
TO  SEAT  BACK 


PLACE  SEAT,  IF  ADJUSTABLE, 
IN  HOST  FORWARD  POSITION 


FIG  2-OPERATING  CONTROL  ZONE  (Riding  Mower) 


(18)  "Operating  posltlcm"  means  the 
location  and  position  occupied  by  a  power 
lawn  mower  operator  while  mowing  a 
lawn.  For  a  walk -behind  mower,  the  op- 
erator is  directly  behind  the  mower  with 
his  or  her  hands  on  the  mower  handle(s) 
and  feet  on  the  ground.  For  a  riding 
mower,  the  operator  is  in  the  seat,  with 
his  or  her  hands  on  the  steering  con- 


trol* s)  and  feet  either  on  ccmtrols  or  in 
the  areas  of  the  mower  Intended  for  foot 
placement. 

(19)  "Power  lawn  mower"  means  a 
grass  cutting  machine  with  a  minimum 
cutting  width  of  304  mm.  (IIJM  in.)  that 
employs  an  engine  or  a  motor  as  a  pow^ 
soturce  and  is  a  consumor  product  as  de- 
fined in  section  3(a)  (1)  of  the  Consumer 
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Product  Safety  Act  (15  VS.C.  2052(a) 
a)).  See  SiaoS.KaXl). 

(20)  "Power  source"  means  an  engine 
or  motor. 

(21)  "Riding  mower"  means  a  self- 
propelled  mower  on  which  an  operator 
rides  while  mowing.  The  cutting  mecha- 
nism may  be  either  {^l  integral  part  of 
the  mower  or  an  attachment.  Garden 
tractors  and  lawn  and  garden  tractors 
with  a  mowing  attachment  are  consid- 
ered riding  mowers. 

(22)  "Rotary  mower"  means  a  pxjwer 
lawn  mower  m  which  one  or  more  cut- 
ting blades  rotate  about  at  least  one 
vertical  axis. 

(23)  "Seat  reference  point '  means  the 
point  defined  by  the  intersection  of  d' 
a  horizontal  plane  passing  through  the 
lowest  point  of  the  seating  surface  of  a 
riding  mower  and  (ii)  a  vertical  line 
passing  through  the  rearmost  point  of 
the  seat  backrest  surface,  or  seating  sur- 
face if  there  Is  no  backrest,  that  is  on 
the  fore-and-aft  centerline  of  the  seat. 

(24)  "Shield"  means  a  part  or  an  as- 
sembly which  restricts  access  to  a  haz- 
ardous area.  For  the  purposes  of  this 
Part  1205,  the  blade  housing  is  con.sid- 
ered  a  shield. 

(25)  "Stsmdard  test  operator"  means 
a  person  weighing  95  it:  5  kg.  (209  :^  10 
lbs.)  and  with  a  height  of  188  ;':  5  cm. 
(74.02:tl.901n.). 

(26)  "Tiller  bar  steering"  means  a 
steering  system  in  which  the  operator 
uses  a  single  moment  arm  to  create  an 
uncoupled  force  that  applies  steering 
tonjue  in  the  manner  that  a  boat's  tiller 
applies  torQue  to  the  rudder  post. 

(27)  "Traction  drive"  means  the 
mechanism  which  transmits  power  from 
a  power  source  of  a  mower  to  the  drive 
wheels  to  propel  the  motor  across  the 
ground. 

(28)  "Walk-behind  mower"  means  a 
power  lawn  mower,  either  pushed  or  self- 
propelled,  normally  controlled  by  an  op- 
erator walking  behind  the  mower. 

(b)  The  definitimis  given  in  the  Con- 
s\uner  Product  Safety  Act  (15  U.S.C. 
2052)  apply  to  this  Part  1205. 

§  120S.3      Walk  Whind  mowrr  prulrrtivr 
»     J    -  - 

(a)  Shields.  (1)  Geiieral  requirements . 
Shiel(is  on  walk-behind  mowers  (includ- 
ing the  housing)  shall  meet  the  follow- 
ing requirements : 

(i)  During  the  foot  probe  test  and  ter- 
race test  of  paragraphs  (a)(2)(i)  and 
•  (a)  (2)  (ii)  of  this  section,  respectively, 
the  shields  shall  prevent  the  foot  probe 
of  Pig.  3  from  entering  the  path  of  the 
blade  or  causing  any  part  of  the  mower 
to  enter  the  path  of  the  blade. 
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FIG  3-FOOT  PROBE 


(il>  The  shields  shall  not  permcmently 
separate,  crack,  or  deform  in  a  manner 
that  prevents  the  mower  from  meeting 
the  requirements  of  this  standard  when 
each  of  the  front,  back,  and  both  sides 
of  the  mower  are,  in  turn,  subjected  to  a 
222  newton  (50  lb.)  force,  uniformly  dis- 
tributed over  not  less  than  half  the 
length  of  the  shield  on  that  side  of  th^ 
mower.  The  force  shall  be  applied  In  the 
direction  which  produces  the  maximum 
deformation  of  the  shield. 

(iii)  During  the  obstruction  test  of 
paragraph  (a)  (2)  (iii)  of  this  section, 
shields  shall  not  (A)  stop  the  mower  as  a 
result  of  contact  with  the  raised  ob- 
stacle, (B)  enter  the  path  of  the  blade, 
or  (C)  cause  more  than  one  wheel  at  a 
time  to  be  lifted  from  the  fixture  surface. 

(2)  Shield  tests — general,  (i)  Foot 
probe  test.  (A)  The  following  test  condi- 
tions shall  be  observed: 

(i)  The  test  shall  be  performed  on  a 
level  surface. 

(2)  Pneumatic  tires,  when  present, 
shall  be  inflated  to  the  cold  pres- 
suies  recommended  by  the  mower  manu- 
facturer. 

(3)  The  test  shall  be  performed  with 
the  mower  housing  at  its  highest  setting 
relative  to  the  ground. 

(4)  The  blade  shall  be  adjusted  to  its 
lowest  position  relative  to  the  blade 
housing. 


(5)  The  mower  shall  be  secured  so  that 
the  mower  may  not  move  horizontally 
but  is  free  to  move  vertically. 

(6)  If  a  grass  catcher  is  provided  or 
sold  by  the  mower  manufacturer  for  use 
with  the  mower,  the  test  shall  be  pw- 
formed  both  with  and  without  the  grass 
catcher  in  place.  A  grass  catcher  is  not 
considered  a  shield  except  for  the  pur- 
poses of  this  foot  probe  test. 

(B)  Procedure.  The  foot  probe  of  Pig.  3 
shall  be  Inserted  under  all  points  of  the 
bottom  edge  of  the  blade  housing  and 
shields  with  the  "sole"  of  the  probe  In 
contact  with  the  supporting  surface  im- 
til  the  applied  horizcHital  force  reaches 
18  newtons  (4.1  lbs.)  or  the  blade  hous- 
ing lifts,  whichever  occurs  first.  As  the 
foot  probe  is  withdrawn  after  each  in- 
sertion, the  "toe"  shall  be  pivoted  up- 
ward aroimd  the  "heel"  as  much  as  pos- 
sible without  lifting  the  mower. 

(11  )  Terrace  test.  (A)  Conditions  (2), 
(3),  and  (.i)  of  the  foot  probe  test  of 
paragraph  (a)(2)(i)(A)  of  this  section 
shall  also  apply  to  this  test. 

(B)  The  test  shall  be  performed  on  the 
fixture  shown  in  Fig.  4,  which  has  a  hori- 
zontal surface  connected  to  a  surface 
inclined  30°  from  the  horizontal  by  a 
curved  surface  having  a  radius  of  cur- 
vature of  500  mm.  (19.68  in.) . 


!J9Z')^??^?5^^*^^5^7?^^^^^ff^ 


500mm  (l9.7")Rad 


FIG  4-TERRACE  TEST 


(C)  The  mower  shall  be  moved  over 
the  working  length  of  the  test  flztore 
(see  Fig.  4) ,  attempting  to  keep  at  least 
three  of  the  mower's  wheels.  Including 
both  rear  wheels.  In  contact  with  the 
fixture  surface.  The  working  length  shall 
begin  at  the  point  where  the  front  wheels 
first  contact  the  curved  surface  and  end 
when  the  rear  wheels  have  left  the 
curved  surface. 

(D)  At  each  position  on  the  fixture, 
the  mower  shields  shall  not  allow  the 
foot  probe  of  Fig.  3  to  «iter  the  path  of 
the  blade  or  cause  any  part  of  the  mower 
to  enter  the  path  of  the  blade  when  the 
pnibe  Is  inserted  and  withdrawn  tn  the 
following  manner  at  all  points  on  the 
bott<Hn  edge  oi  the  rear  of  the  blade 
housing  and  shields  that  are  located  be- 
tween the  rear  wheels  or  the  spread  of 
the  handles,  whichever  Is  wider.  During 
each  Insertion,  a  portion  of  the  "sole" 
of  the  probe  shall  be  In  contact  with  the 
test  fixture  mrface  and  the  probe  shall 
he  Inserted  as  far  as  possible  imtll  the 
applied  force  parallel  to  the  "soie"  ot 


the  foot  probe  reaches  18  newtons  (4.1 
lbs.)  or  the  blade  housing  lifts,  which- 
ever occurs  first.  As  the  foot  probe  is 
withdrawn  after  each  insertion,  the  "toe" 
shall  be  pivoted  upward  around  the 
"sole"  as  much  as  possible  without  lift- 
ing the  mower.  In  a  mower  with  a  swing- 
over  handle,  both  the  front  and  rear  of 
the  mower  shall  be  probed. 

(iii)  Otutnction  test.  (A)  Conditions 
(2)  and  (3)  of  the  foot  i>robe  test  of 
paragraph  (a) (2)((i)  (A)  of  this  section 
shall  also  apidy  to  this  test. 

(B)  The  test  shall  be  performed  on  the 
flxtiire  of  Fig.  5,  which  consists  ot  a  level 
siu^ace  having  (i)  a  25  mm.  (.99  in.) 
deep  depression  with  a  160  mm.  (5.90 
in.)  radius  of  cturature  and  (2)  a  raised 
obstacle  15  mm  (0.60  in.)  square,  each 
extending  the  full  width  of  the  fixture. 
The  depression  shall  be  lined  with  a  ma- 
terial having  a  surface  equivalent  to  a 
16-  to  36-Krlt  abrasive.  The  depression 
and  the  obstacle  shall  be  located  a  suf- 
ficient dlBtance  apart  so  that  the  mower 
contacts  <»il7  one  at  a  time. 


CYUNDRICAL  TROUGH  OF 

150mm  (5,9'} Rad 


COVER  TROUeH  w/FRICTlON 
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FIG  5-OBSTRUCTION  TEST  FIXTURE 
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(C)  Tbe  test  fixture  may  be  reUeved 
to  prevent  tntof  vence  with  any  blade 
retaining  device. 

CD)  Tlie  mover  shall  be  pushed  for- 
ward and  pulled  rearward  perpendicu- 
luly  across  the  depression  and  the 
raised  obstacle  on  the  fixture.  Tlie  mow- 
er shall  be  pulled  and  pushed  without 
lifting  with  a  horizontal  force  sufficient 
to  transit  the  obstruction  fixture  at  a 
speed  not  to  exceed  0.7  meters/sec.  (2.2 
feet/sec.). 

(E)  As  required  by  S  1^5.3 (a)  (1)  (iii) . 
mower  shitids  must  not  cause  more  than 
one  wheel  at  a  time  to  be  lifted  from  the 
fixture  surface  and  no  shield  shall  stop 
the  mower  as  a  result  of  contact  with  the 
raised  obstacle. 

(3)  Movable  shields.  In  addition  to  the 
general  shield  requirements  of  p&n.- 
graph  (a)(1)  of  this  section,  movable 
shields  must  meet  the  following  require- 
ments: 

(I)  Shields  which  are  movable  for  the 
purpose  of  attaching  auxiliary  equip- 
ment shall  return  automatically  to  a 
position  that  meets  the  requirements  of 
Subpart  A  of  this  Part  1205  when  the 
attached  equipment  is  removed. 

(II)  Shields  shall  not  be  removable 
without  the  use  of  tools.  For  the  pur- 
poses of  this  reqiiirement,  a  coin  shall 
not  be  considered  a  tool. 

(b)  Handles.  Power  mower  handles 
must  meet  the  following  requirements. 

(1)  Removal.  In  order  to  prevent  the 
unintentional  separation  of  the  handle 
from  the  mower,  the  removal  of  a  han- 
dle from  a  power  lawn  mower  shall  re- 
quire the  removal  or  imlatchlng  of  at 
least  one  other  part. 

(2)  Vpstop.  A  restraining  means  shall 
be  provided  to  prevent  the  rearmost  part 
of  the  handle  from  moving  closer  than 
430  mm.  (16.93  in.)  to  the  vertical  line 
through  the  nearest  point  on  the  blade 
tip  circle.  A  means  to  deliberately  and 
temporarily  disengage  the  handle  re- 
straining means  Is  permitted. 

(3)  Folding  or  pivoting  hoTidles.  A 
mower  that  has  an  electric  c<mxI  Integral 
to  the  mower  for  ccHmection  to  an  ex- 
ternal power  Boaroe  (e.g.,  to  supply  an 
Integral  battery  diarger)  and  that  has 
a  folding  or  plvottaig  handle  shall  be  con- 
8  true  ted  so  that  the  integral  dectrlc 
cord  cannot  be  entrapped  by  the  folding 
or  jrfvotlng  action  ot  the  handle. 

(4)  Hrnndte  strenoth  tests.  Daring  the 
tests  set  forth  below,  the  rearmost  part 
of  the  handle  shall  not  move  closer  than 
430  mm.  (16.93  in.)  to  the  vertical  line 
through  the  nearest  point  on  the  blade 
tip  circle  and  do  vtaihle  cracks  or  perma- 
neit  deformatlcm  shall  occur  in  the 
handle  assembly,  moon  ting  area,  or 
restraining  means. 

(i)  Handle  gtrueture  test.  While  the 
mower  is  on  a  horizontal  surface,  the 
handle  shall  be  tested  in  all  Intended  use 
positions  by  (A)  i^iplytng  a  taniue  to 
the  handle  about  Its  center  axis  in  a 
clockwise  directian  untQ  the  left  wheds 
are  lifted  from  ttie  supporting  surface 
and  (B)  by  then  applying  a  torque  to  the 
handle  about  Its  center  axis  in  a  counter- 
clockwise direction  until  the  right  wheels 
lift.  Repeat  50  times  and  inspect. 
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( ii  I  Handle  upstop  test.  A  270  newton 
'60  lb.»  force  shall  be  applied  to  the 
handle  at  the  place  and  in  the  directiOTi 
that  will  produce  the  maximum  stress 
against  the  handle  restraint  (upstop). 
This  test  shall  be  conducted  after  the 
handle  structure  test  of  paragraph  (b) 
i4)  (i)  of  this  section. 

§   i20.'i.4      Thrown  objects  le»l  for  rotary 
mowers. 

(a)  Requirement.  Rotary  power  lawn 
mowers  shall  have  a  means  to  control 
and  limit  the  ejection  of  objects  struck 
by  the  rotating  blade  so  that  the  criteria 
of  paragraph  (c)  of  this  section  will  be 
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met  when  the  mower  is  subjected  to  the 
thrown  objects  test  of  paragraph  (b)  of 
this  section. 

(b)  Thrown  objects  test.  (1)  General 
description.  A  test  surface  covered  with 
artificial  turf  is  surrounded  by  a  target 
in  the  shape  of  an  actagonal  wall.  While 
the  mower  is  operating,  100  nails  are  in- 
jected upward  into  the  blade  from  each 
of  3  injection  points.  The  number  and 
location  of  the  nails  that  are  propelled 
into  the  target  determine  whether  the 
mower  is  adequately  safe. 

(2)  Test  fixture.  "ITie  thrown  objects 
test  shall  utilize  the  test  fixture  of  Fig.  6. 


TYPICAL  TARGET  PANEL 


REGULAR  OCTAGONAL  BASE 
SID.E  LENGTH '100.9 cm 
(39:76) 


TOP  PLANE  OF 
ARTIFICIAL  TURF 


FIG  6-THROWN  OBJECTS  TESTER 


(i)  Target.  (A)  A  target  is  provided  to 
register  the  hits  of  any  projectiles  that 
are  ejected  from  the  mower  housing  dur- 
ing the  test.  The  target  consists  of  8 
panels,  each  122  cm.  (4.00  ft.)  high  and 
100.9  cm.  (39.76  in.)  wide,  arranged  per- 
pendicular to  the  base  of  the  test  fixture 
so  as  to  form  a  regular  octagon  having 
an  inscribed  circular  diameter  of  2.44  m. 
(8.00  ft.).  The  panels  shall  consist  of 
350-lb.  test  corrugated  board,  double  wall 
construction. 

(B)  The  target  shall  be  divided  into  4 
quadrants  located  to  the  front,  rear,  and 
both  sides  of  the  mower  as  shown  in  Fig. 
6.  The  target  shall  be  further  divided  into 
3  elevation  zones  by  two  horizontal  lines 
located  at  32.7  cm.  (12.86  in.)  and  70.4 
cm.  (27.71  In.)  above  the  top  plane  of 
the  artificial  turf  on  the  test  surface. 
These  lines  approximate  the  Intersectlcai 
of  the  closest  portions  of  the  target  with 
angles  of  15  degrees  and  30  degrees  ex- 
tended from  the  center  of  the  test  surface 
and  are  referred  to  in  this  manner  In 
the  pass/fall  criteria  set  forth  in  para- 
graph (c)  of  this  sectlcm. 


(C)  Riding  mowers  shall  be  provided 
with  an  additional  target  (the  "operator 
target")  consisting  of  a  circle  of  350-lb. 
test  corrugated  board,  double  wall  con- 
struction, 1  m.  (39.37  in.)  in  diameter. 
This  target  shall  be  moimted  horizon- 
tally 38.1  cm.  (15  in.)  above  and  cen- 
tered over  the  point  that  is  15.25  cm. 
(6.0  In.)  ahead  of  the  heat  reference 
point  when  the  seat  is  in  its  most  rear- 
ward position.  The  target  may  be  relieved 
as  necessary  to  clear  the  seat  back,  con- 
trols, or  other  parts  of  the  mower. 

(11)  Test  surface.  The  surface  over 
which  the  test  is  conducted  shall  be  an 
artificial  turf  carpet  (new  Monsanto  S- 
21  or  equivalent)  glued  to  a  base  of  % 
Inch  plywood.  The  surface  of  each  quad- 
rant of  the  test  fixture  shall  be  carpeted 
separately,  with  the  nap  of  the  artificial 
turf  aligned  away  form  the  center  of 
the  test  surface. 

(ill)  Injection  points.  (A)  Location. 
Each  blade  of  the  mower  is  tested  sepa- 
rately by  being  placed  with  its  axis  over 
the  center  of  the  test  fixture  and  by  hav- 
ing the  projectiles  Injected  one  at  a  time 


into  the  rotating  blade  from  3  injection 
points,  each  located  2.54  cm.  (1.00  in.)  in- 
side the  blade  tip  circle  and  flush  with 
the  test  surface.  The  injection  points  are 
located  in  the  following  angiilar  posi- 
tions. 

(f )  Mowers  vnth  discharge  openings. 
When  mowers  with  discharge  openings 
are  tested,  the  injection  points  shall  be 
located  as  follows. 

(i)  Point  1:  At  the  12  o'clock  positi<m 
(center  forward). 

(ii)  Point  2:  At  the  position  obtained 
by  a  line  passing  through  the  blade  axis 
which  is  45  degrees  in  the  direction  oppo- 
site the  direction  of  rotation  of  the  blade 
from  a  line  between  the  blade  axis  and 
the  center  point  of  the  discharge  open- 
ing. However,  if  this  position  is  Within  15 
degrees  of  point  1,  then  point  2  shall  be 
45  degrees  from  point  1  in  the  direction 
opposite  to  the  direction  of  rotation  of 
the  blade. 

(itt)  Point  3:  180  degrees  from  Point  2. 

(2)  Mulching  mowers.  WhCTi  testing 
mulching  mowers,  the  Injection  points 
shall  be  located  as  follows : 

(»)  Point  1 :  The  12  o'clock  position. 

(ti)  Point  2:  120  degrees  from  point  1. 

(Hi)  Point  3:  240  degrees  from  point  1. 

(ir)  Injection  means.  (A)  The  injec- 
tion means  shall  consist  of  a  suitable 
piece  of  tubing  having  an  inside  diam- 
eter of  %c  inch  arranged  perpendicular 
to  the  plane  of  the  blade  and  having  suf- 
ficient straight  length  to  insure  that  the 
nails  are  injected  vertically. 

(B)  The  injection  means  shall  inject 
the  projectiles  with  a  force  that  would, 
without  a  mower  present,  cause  the  pro- 
jectiles to  rise  between  164  mm.  (6.02  in.) 
and  305  mm.  (12.01  in.)  above  the  base 
of  th€  artificial  turf. 

(v)  Projectiles.  The  projectiles  shall 
be  sixi>eiuiy  steel  common  nails  as  de^ 
scribed  in  Federal  Specification  PP-N- 
105B(3)  Oct.  4,  1974.  (Para.  3.6.11.2. 
Tsrpe  II,  style  10 — Common  nails,  bright, 
size  6d). 

(3)  rest  Conditions,  (i)  .The  mower 
shall  be  placed  on  the  test  surface  with 
its  fore-and-aft  axis  aligned  parallel  to 
the  arrow  in  Fig.  6. 

(11)  The  mower  shall  be  operated  at 
maximum  operating  speed  with  the 
blade  engaged. 

(ill)  The  mower  shall  be  adjusted  to 
its  maximum  cutting  height. 

(iv)  The  mower's  shields  shaU  be  in 
place.  If  the  mower  is  designed  to  be  used 
with  a  grass  catcher  the  mower  shall  be 
tested  both  with  and  without  the  grass 
catcher  in  place. 

(4)  Test  procedure,  (i)  Each  blade  of 
the  mower  shall  be  tested  separately. 

(11)  The  axis  of  the  mower  blade 
under  test  shall  be  over  the  center  of  the 
test  surface. 

(ill)  Ctee  himdred  proJectUes  shall  be 
injected  at  each  injection  point  for  a 
total  of  300  projectiles.  Pi;ojectiles  shall 
be  injected  one  at  a  time  with  the  head 
first. 

(Iv)  Any  indentation  or  perforation  of 
the  corrugated  board  target  caused  by  a 
projectile  shall  be  recorded  as  a  hit  in 
the  appropriate  target  window. 
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(c)  Pass/ fail  criteria.  A  mower  passes 
the  thrown  objects  test  If  all  of  the  fol- 
lowing occur: 

(1)  Not  more  than  149  of  the  injected 
objects  hit  anywhere  on  the  target. 

(2)  I^ot  more  than  49  of  the  injected 
objects  hit  the  target  above  the  16  degree 
line  and  not  more  than  li  ot  those  hits 
are  above  the  30  degree  line. 

(3)  Not  more  than  104  hits  are  in  the 
right  quadrant. 

(4)  Not  more  than  74  hits  are  In  each 
of  the  front,  left,  and  rear  quadrants,  ex- 
cept that  for  walk-behind  mowers,  no 
hits  are  allowed  in  the  rear  quadrant 
above  the  30  decrree  line  and  not  more 
than  1  hit  is  allowed  in  the  rear  quadrant 
below  the  30  degree  line. 

(5)  For  riding  mowers,  not  more  than  1 
hit  Is  In  the  operator  target. 

§1205.5      Walk-behind  mower  controls. 

(a)  Blade  control  systems — d)  •Re- 
quirements for  blade  control.  A  walk- 
behind  power  mower  shall  have  a  blade 
control  system  that  will  perform  the  fol- 
lowing functions: 

(1)  Prevent  operation  of  the  blade 
unless  the  control  is  actuated  by  the 
operator. 

(11)  Require  continuous  c(»itact  with 
the  («>erator  in  order  for  the  blade  to  con- 
tinue to  be  driven. 

(ill)  Upon  release  of  the  control  by  the 
operator,  cause  the  blade  to  stop  within 
a  time  that  meets  the  requirements  of 
paragrai^  (b)  of  this  section.  For  a 
mower  with  manual  starting  controls, 
this  control  shall  stop  the  blade  without 
stepping  the  power  source,  unless  the 
mower  meets  the  "easy  restart"  criteria 
<rf  paragrai^  (d)  of  this  section. 

(2)  A  separate  blade  control  system  is 
not  required  for  a  self-propelled  walk- 
b^^d  power  mower  that  has  a  traction 
drive  control  that  also  satisfies  the  re- 
quirements of  paragraph  (a)(1)  of  this 
section  with  respect  to  blade  operation. 

(3)  All  walk-behind  power  mowers 
shall  have,  in  addition  to  any  blade  con- 
trol required  by  paragrapdi  (a)  (D  of  this 
section,  another  control  which  must  be 
manually  actuated  before  a  stopped  Wade 
can  be  restarted. 

(b)  Blade  stopping  times — (1)  Require- 
ments. After  release  of  the  blade  control 
required  by  paragraph  (a)(1)  of  this 
section,  the  blade  of  a  walk-b^ind  power 
mower  shall  come  to  a  complete  stop 
witiiln  whichever  of  the  following  times 
is  aH>llcable: 

(i)  For  mowers  manufactured  after 
the  overall  effective  date  of  the  standard 
but  before  two  years  after  the  overaU 
effective  date  of  the  standard,  the  blade 
shall  stop  within  5.0  secMids  of  the  re- 
lease of  the  blade  control. 

(11)  For  mowers  manufactured  on  or 
after  two  years  after  the  overall  effective 
date  of  the  standard,  the  blade  shall  stag 
within  3.0  seconds  of  the  release  of  the 
blade  cmtrol. 

(2)  Test,  (i)  General.  Any  test  method 
that  will  measure  the  time  between  the 
rdease  of  the  blade  control  and  the  com- 
ing to  rest  of  the  blade  to  the  nearest 
0.1  second  may  be  utilized.  The  times 
may  be  determined  by  visual  observation. 
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such  as  by  manual  operation  of  a  sUtft- 
watch.  In  this  case,  Made  movement 
may  be  observed  by  placing  the  mower 
over  a  reflective  surface  cm*  by  placing 
the  mower  over  a  transparent  sxirf ace  so 
that  it  may  be  observed  from  brfow. 

(11)  ConditioTu.  (A)  The  mower  shall 
be  operated  at  maximum  operating  speed 
tor  at  least  6  minutes  immediately  prior 
to  the  test. 

(B)  Tiie  blade  must  be  at  maximum 
<H>eratlng  speed  when  the  blade  control 
is  released. 
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(o)  Starting  controls  location.  Walk- 
behind  mowers  with  blades  that  com- 
mence operati(m  when  the  power  source 
starts  shall  have  their  starting  ocmtrols 
located  within  the  operating  control  zone. 

(d)  Easv  restart.  (1)  Re4juireTnent. 
Walk-behind  mowers  with  manual  start- 
ing cwitrols  and  a  powo-  source  that 
stops  when  the  blade  control  of  i>ara- 
graph  (a)(1)  of  this  section  is  r^eased 
must  be  caiMtble  of  being  started  by  no 
mon  than  three  t^vUcatlons  of  llie 
starting  procedure  outlined  in  paragraph 
(d)  (2)  (11)  of  this  section. 


STARTER  PULL  CORD 


PULLEY 


"W"0p9 


mb>) 


"h"=6lcm(24") 


FIG  7- RESTART  TEST  SETUP 


t2)  rest,  (i)  Equipment.  Tlie  test  ap- 
paratus shown  in  Pig.  7  shall  be  utilized. 
The  aw>aratus  shall  be  connected  to  the 
starting  contrtd  so  that  the  contr<a  will 
be  pulled  in  the  direction  specified  in 
the  manufact\u"er's  instructions  when 
the  weight  W  is  released,  or  in  the  hori- 
zontal direction  if  no  other  direction  is 
specified.  The  weight  W  shall  tK)t  exceed 
23  kg.  (50  lb.).  The  distance  h  through 
which  the  weight  W  may  fall  shall  not 


exceed  610  mm.  (24.0  in.) .  All  slack  shaU 
be  removed  from  the  cable  that  is  at- 
tached to  the  starting  control.  The 
mower  shall  be  secured  so  that  the 
mower  will  not  move  when  the  starting 
force  is  apidled. 

(ii)  Procedvre.  The  mower  shall  be 
warmed  up  by  being  run  at  maximum 
operating  speed  for  at  least  6  minutes. 
It  shall  then  be  turned  off  and  prepared 
for  restart  according  to  the  manufac- 
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turer's  instructions.  The  weight  W  is 
then  released  so  that  It  may  fall  throu^ 
the  distance  h.  "nie  restart  attempts 
shall  be  timed  so  that  three  attempts  can 
be  made  between  SO  seconds  after  shut- 
off  and  4  minutes  after  shutoff.  If  the 
mower  restarts  on  the  first  or  second 
attempt,  the  subsequent  attempt(s»  need 
not  be  made. 

(e)  Shut -off  control.  All  mowers  shall 
be  provided  with  a  shut-off  control,  the 
actuation  of  ^rtiich  will  stop  the  opera- 
tion of  the  power  source.  This  control 
shall  require  a  manual  operation  before 
the  power  source  can  be  restarted. 

§1205.6      Fuel  ignition  hazarils. 

(a)  Spark  suppression.  Power  lawn 
mowers  that  ignite  a  fuel  by  an  electric 
spark  are  subject  to  the  following  re- 
quirements. 

(1)  High  tension  cables— (i)  Require- 
ments. (A)  High  tension  (e.g.,  spark 
plug)  cables.  Including  the  portion  of  the 
connector  to  the  spark  plug  that  is  not 
covered  by  a  boot  shall  be  fuUy  Insulated. 

(B)  The  connector  shall  be  recessed  in 
a  non-conductive  boot  to  a  depth  such 
that  a  spark  will  not  jump  from  the  con- 
nector to  grounded  metal  during  the  test 
of  paragraph  (a)  (1)  (11)  of  this  section. 

(ii)  Spark  plug  connector  test.  Each 
spark  plug  cable  shall  be  disconnected 
from  its  spark  plug.  The  engine  controls 
shall  then  be  adjusted  to  the  starting 
position  and  the  engine  cranked  In  the 
normal  starting  maimer  while  holding 
each  spark  plug  connector  boot,  in  turn, 
first  with  the  open  end.  then  with  the 
side,  lightly  against  a  grounded  metal 
part  of  the  mower. 

(2)  Grounding  switches.  No  grroundlng 
switch  shall  be  permitted  In  the  high 
tension  (secondary)  part  of  the  ignition 
system. 

(b)  Control  of  overflowing  fuel.  Power 
lawn  mowers  that  use  liquid  fuels  are 
subject  to  the  following  requirements. 

(1)  Requirements.  When  the  mower  Is 
subjected  to  the  spiDed  fuel  control  test 
of  paragraph  (b)(2)  of  this  section, 

(i)  no  StoddEuxl  Solvrait  shall  come  in 
contact  with  the  exhaust  system,  high 
tension  cables,  or  non-insulated  electri- 
cal components,  and 

(ii>  no  more  than  1.0  ml.  (0.033  fl.  oz.) 
of  Stoddard  Solvent  shall  collect  in  any 
single  pool  in  any  of  the  following  loca- 
tions: 

(A>  On  the  engine. 

(B)  Where  it  can  be  directly  impinged 
on  by  the  exhaust. 

(C)  Within  250  mm.  (9.9  in.)  of  any 
part  of  the  ignition  system. 

(2)  Spilled  fuel  control  test,  (i)  Clean 
and  dry  the  exterior  of  the  mower. 

(ii)  Place  the  mower  on  a  level  surface 
and  completely  fill  the  fuel  tank  and 
filler  opening  with  Type  I  solvent  as  de- 
fined in  ANSI/ASTM  D  484-71  (R  1976) . 
"Standard  Specification  for  Hydrocarbon 
Dry  Cleaning  Solvents,"  Table  1  (Stod- 
dard Solvent)  of  known  specific  gravity. 

(ili)  Weigh  and  record  the  dry  weight 
of  at  least  three  circles  of  filter  paper 
that  are  at  least  11  cm.  (4.33  In.)  in  di- 
ameter. 

(Iv)  Overfill  the  fud  tank  with  100 
ml.  ±10  ml.  (3.38  fl.  oz.  ±0.33  fl.  oz.) 
Stoddard  Solvent  within  six  seconds. 


<v)  Fold  the  previously  weighed  filter 
paper  and  insert  enough  of  the  paper 
Into  each  accumulation  of  Stoddard  Sol- 
vent that  has  collected  on  the  momer  to 
completely  absorb  the  accumulatlcm.  The 
paperfs)  used  for  each  accumulation 
shall  be  kept  separate  from  the  paper  (s) 
used  for  any  other  accumulations. 

(vi)  Weigh  the  filter  paper  and  the  ab- 
sorbed solvent  from  each  accumulation 
within  2  minutes.  Deduct  the  weight  of 
the  dry  filter  paper  in  order  to  determine 
the  weight  of  each  accumulation  of 
spilled  solvent.  From  the  spedflc  grav- 
ity, calculate  the  volume  of  the  spilled 
solvent  in  milliliters. 

(c)  Fuel  leaks.  There ijiall  be  no  leak- 
age from  the  fuel  system  of  a  mower  dur- 
ing any  reasonably  foreseeable  condition 
of  use.  For  the  purposes  of  this  section 
only,  tipping  of  the  mower  at  angles 
greater  than  30  degrees  shall  not  be  con- 
sidered reasonably  foreseeable. 

(d)  Exhaust.  The  engine's  exhaust 
shall  not  be  so  directed  or  located  as  to 
directly  heat  any  part  of  the  fuel  system 
during  normal  operation. 

§  1205.7      Elrrtrieally-powrred  mowers, 

(a)  Insulation  of  control  surfaces  and 
handles.  (1)  Those  parts  of  a  electrically- 
powered  lawn  mower  which  are  normally 
contacted  by  the  operator  during  start- 
ing, mowing,  and  stopping  shall  be  of, 
or  covered  with,  an  electrical  insulating 
material.  The  insulating  material  shall 
have  sufficient  insulating  qualities  that 
the  ohmmeter  reading  at  all  times  during 
the  insulation  resistance  test  of  para- 
graph (a)  (2)  of  this  section  shall  exceed 
250,000  ohms. 

(2)  Insulation  Resistance  Test.  (1)  The 
handle  shall  be  conditioned  in  a  clrculat- 
ing-£iir  oven  for  7  hours  at  a  temperature 
of  73±3°C.  (158±5''P.). 

(ii)  After  conditioning,  the  handle 
shall  be  permitted  to  cool  and  shall  then 
be  reassembled  on  the  mower  and  sub- 
jected to  two  impacts  applied  by  drop- 


ping a  steel  si^ere  51.  mm.  (2.9  in.)  in 
diameter  and  weighing  0.54  kg.  (1.18  lb.) 
thr6ugh  a  vertical  distance  of  130  cm. 
(51.2  in.) .  Impact  points  shall  be  on  in- 
sulated areas  of  the  handle  where  impact 
may  occur  in  use. 

(ili)  A  conductive  solution  consisting 
of  approximately  1  percent  (by  weight) 
of  table  salt  dissolved  in  tap  water  shall 
be  placed  in  a  container  shaped  so  that 
as  much  as  possible  of  the  insulated  por- 
tion of  each  control  surface  and  handle 
can  be  submerged  in  the  solution  with- 
out submersion  of  any  electrically-con- 
ductive part  of  the  mower. 

(iv)  Anohmmeter  which  will  read  the 
resistance  of  the  salt  solution  is  then 
connected  between  the  ."salt  solution  and 
the  electrically-conductive  part  of  the 
lawn  mower  to  which  the  insulation 
under  test  is  attached.  As  much  as  pos- 
sible of  the  insulated  part  shall  be  dipped 
into  the  salt  solution,  taking  care  not 
to  wet  the  conductive  part  of  the  mower. 
The  ohmmeta*  reading  shall  be  moni- 
tored until  the  insulation  has  soaked  In 
the  salt  solution  for  at  least  5  minutes 
and  the  reading  has  stabilized. 

(b)  Movable  handles.  ElectricaUy- 
powered  lawn  mowers  that  have  folding 
or  pivoting  handles  shall  be  constructed 
so  that  any  wire  or  cable  that  connects 
electrical  components  of  the  mower  can- 
not be  entrapped  by  the  folding  or  pivot- 
ing action  of  the  handle. 

(c)  Plug  blade  shielding.  (I)  Require- 
ment. Except  for  the  grounding  blade 
of  a  three  blade  plug,  the  plug  blades 
of  an  rfectricaUy -powered  lawn  mower 
shall  be  shielded  so  that,  when  subjected 
to  the  plug  sliielding  test  of  paragraph 
(c)  (2)  of  this  section,  the  test  probe  will 
be  prevented  by  the  shielding  from  con- 
tacting the  blades  imtil  the  plug  has 
been  withdrawn  from  the  extension  cord 
gage  of  Fig.  8  a  distance  that  is  sufficient 
to  s^arate  both  blades  from  the  gage 
contacts. 


1/4"  Rod 


EXTENSION  CORD  RECEPTACLE  (C) 

(ULSfd  498) 


l/4'DiqXI*0p(GND  TERMINAL  CLEARANCE) 


3/32"  RECESS 


3/16' Sad 


J|xJ|x3/4  0p(T,p) 


CONTINUITY 
TESTER  (B) 


35inm(l.38'} 


METALLIC 
TEST  PROBE  (A) 

1.5mm  (0.M'} 


FIG  8-PLUG  BLADE  SHIELDING  GAGE 

(Excluding  Mower's  Integral  Plug  Connector) 
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(2)  Plug  shielding  test,  (i)  ITie  fol- 
lowing equipment  is  required  for  this 
test: 

(A)  An  electrtcally-cOTJductive  (me- 
tallic) test  probe  that  has  a  rectangular 
cross  section  of  1.5  mm.  (0.059  In.)  by 
35  mm.  (1.38  in.)  and  Is  at  least  35  mm. 
(1.38  In)  long. 

(B)  A  continuity  tester  (e.g.,  ohm- 
meter)  . 

(C)  An  extension  cord  gage  as  shown 
in  Pig.  8.  The  wire  from  the  contacts  is 
connected  to  one  lead  or  terminal  of  the 
continuity  tester  and  the  test  probe  is 
cminected  to  the  other  lead  or  terminal. 

(ii)  The  blades  of  the  mower's  supply 
cord  or  integral  connector  shall  be  in- 
serted into  the  gage  to  the  fiUlest  extoit 
possible.  The  plug  shsdl  then  be  with- 
drawn from  the  gage  the  minimum  dis- 
tance required  for  the  test  probe  to  con- 
tact a  plug  blade  when  the  probe  is  in- 
serted between  the  gage  and  the  plug 
body  with  an  insertion  force  of  not  more 
than  18  newtons  (4.1  lbs.) .  This  proce- 
dure is  repeated  so  that  the  probe  ccoi- 
tacts  the  other  plug  blade.  If  the  plug 
blades  are  withdrawn  sufficiently  from 
the  gage  contacts  when  they  are  con- 
tacted by  the  probe,  the  continuity  tester 
will  not  indicate  continuity  between  the 
gage  contacts  and  either  plug  blade. 

(d)  Disconnect  stoitch.  (1)  An  electri- 
cally-powered lawn  mower  shall  have  a 
switch  that  disconnects  both  sides  of  the 
power  supply  to  the  motor  when  in  the 
"off"  position. 

(2)  Test.  One  lead  of  a  continuity 
tester  shall  be  ccmnected  to  a  termlnsd 
on  the  mower  side  of  the  switch  or  to  a 
terminal  on  the  mower  motor.  The  other 
lead  shall  be  connected  to  one  blade  of 
the  power  cord.  With  the  switch  in  tiie 
"on"  position  the  meter  shall  Indicate 
continuity,  and  with  the  switch  in  the 
"off"  position,  the  meter  shall  indicate 
an  open  circuit.  The  test  shall  be  re- 
peated with  the  lead  connected  to  the 
other  plug  blaxie. 

§  1205.8      Riding     mower     i^tabilily     and 
shield  requirements. 

(a)  Static  stability.  (1)  Requirement. 
The  upper  wheels  of  a  stationary  riding 
mower  shall  not  lift  under  the  following 
conditions  during  the  static  stability  test 
of  paragraph  (a)  (2)  of  tills  section: 

(i)  On  a  slope  inclined  30  degrees  from 
the  horizontal,  the  upper  wheels  shall 
not  lift  when  the  mower  is  facing  uphill 
or  when  it  is  facing  downhill. 

(ii)  On  a  slope  inclined  20  degrees  from 
the  horizontal,  the  upper  wheels  shall  not 
lift  when  the  mower  is  facing  left  across 
the  slope  or  when  it  is  facing  right  across 
the  slope. 

(2)  Static  Stability  Test,  (i)  CoTidt- 
tions.  The  following  conditions  shall 
apply  to  this  test. 

(A)  The  mower  shall  be  able  to  pass 
the  static  stability  test  in  every  com- 
bination of  track-width  settings,  tare 
sizes,  blade  heights,  or  seat  heights  pro- 
vided for  the  mower  by  the  manuftu:- 
turer. 

(B)  Pneumatic  tires  shall  be  inflated 
to  the  crtd  pressures  recommended  by 
the  mower  manufacturer. 


(C)  Steerable  wheels  shall  be  held  in 
the  stntlglit  ahead  posltkm.  The  wheels 
shsUl  be  locked  to  prevent  rotaUmi  about 
the  axle. 

(D)  An  equivalent  test  weight  shall  be 
secured  on  the  seat.  If  the  seat  is  ad- 
justable, it  shall  be  positicmed  in  the 
most  f<»^rard  position  when  checking 
stability  facing  downhill  and  in  the  most 
rearward  position  when  checking  stabil- 
ity facing  uphill. 

(E)  If  a  grass  catcher  is  provided  or 
sold  by  the  mower  manuf swturer  for  use 
with  the  mower,  the  test  shall  be  con- 
ducted both  with  and  without  the  grass 
catcher  mounted  on  the  mower.  When 
the  mower  is  tested  with  the  grass 
catcher  in  place,  the  grass  catcher  shall 
be  unifOTmly  filled  with  a  material  hav- 
ing a  density  of  105±5  kg.  per  cubic 
meter  (6.55:t0.30  lb.  per  cubic  foot) .  The 
total  fill  weight  shall  equal  the  capckcity 
of  Uie  catcher  multlpled  by  the  fill  mate- 
rial density. 

(F)  If  the  mower  manufacturer  states 
that  ballast  should  be  used  with  a  grass 
catcher  that  is  provided  cm-  sold  by  the 
manufacturer  for  the  mower,  the  static 
stability  test  with  the  grass  catcher  In 
place  shall  be  performed  with  this  ballast 
attached  to  the  mower  according  to  the 
manufactiu'er's  instructions,  both  with 
the  grass  catcher  and  empty.  No  addi- 
tional ballast  shall  be  used. 

(ii)  Procedure.  The  siirface  on  which 
the  static  stability  test  is  conducted  shall 
have  a  static  coefficient  of  friction  with 
respect  to  the  mower  tires  sufficient  to 
prevent  sUding  of  the  mower  at  the  test 
angles  specified  in  paragraph  (a)(1)  of 
this  secti<m.  The  test  angles  may  be  pro- 
duced by  placing  the  mower  on  a  surface 
that  is  Inclined  at  the  appropriate  angle 
or  that  has  a  variable  slope  (e.g.,  a  tilt 
table) .  Lifting  of  a  wheel  shaU  be  deemed 
to  have  occurred  when  a  strip  of  20  gauge 
steel  50  nun.  (2.0  in.)  wide  can  be  pulled 
from  under  the  tire  with  a  force  of  9 
newtons  (2.0  lbs.)  or  less.  This  force  shall 
be  applied  normal  to  the  plane  of  the 
wheel. 

(b)  Ballast.  If  the  mower  manufac- 
turer states  that  ballast  should  be  used 
with  a  grass  catcher  that  is  provided  or 
sold  by  the  manufacturer  for  the  mower, 
the  manufactiu-er  shall  provide  suitable 
ballast  and  instructions  for  its  safe  use 
with  the  grass  catcher  attachment. 

(c)  Shields.  If  located  within  125  cm. 
(49.2  in.)  of  the  seat  reference  point  of  a 
riding  mower,  any  portion  of  the  blade 
path  and  any  moving  mower  part  driven 
by  the  power  source  shall  be  shielded  so 
that  the  foot  probe  of  Pig.  3  may  not 
enter  the  blade  path  or  contact  the  part. 

§  1205.9      Ridinp  mower  Meerinp  require- 
ments. 

(a)  Steering  control.  (1)  Except  as 
provided  in  par£igr^3h  (a)(2)  of  this 
section,  the  steering  control  shall  move 
in  a  clockwise  direction,  or  to  the  right, 
to  turn  a  f<M-ward-traveling  mower  to 
the  right,  and  in  a  counterclockwise  di- 
rection, or  to  the  left,  to  turn  a  forward- 
travdlng  mower  to  the  left. 

(2)  If  a  mower  is  steered  by  dual 
hand-lever  ctmtrols,  the  left  control 
shall  move  forward  relative  fo  the  right 


control,  or  the  right  control  shall  move 
rearward  relative  to  the  left  control,  to 
turn  a  fMTvard-traveling  vehicle  to  the 
rig^t,  and  the  left  control  shall  move  in 
a  rearward  directlcm  relative  to  the  right 
cMitrol,  or  the  right  control  shall  move 
forward  relative  to  the  left  contrcd,  to 
turn  a  forward-traveling  vehicle  to  the 
left. 

(3)  Tiller  bar  steering  is  not  per- 
mitted. 

(b)  Structural  integrity.  (1)  Require- 
ment. When  subjected  to  tlie  following 
steering  structural  integrity  test,  no 
compon^it  of  iixe  steering  mechanism 
shall  separate  or  crack  nor  shall  it  de- 
form so  as  to  chaxige  the  manner  in 
which  the  steering  mechanism  operated 
prior  to  the  test. 

(2)  Steering  structural  integrity  test. 

(1)  The  mower  shall  be  on  a  substan- 
tially levd  surface. 

(ii)  The  mower's  seat  shall  be  occu- 
pied by  a  stcmdard  test  operator  or  an 
equivalent  test  weight. 

(hi)  The  test  shall  be  performed  with 
the  steeraUe  wheels  restrained  by 
blocks,  clamps,  or  other  suitable  means, 
in  each  o€  three  positions: 

(A)  In  the  full  rlg^t-tum  position 
and  restrained  to  prevent  movement  in 
the  left-turn  direction. 

(B)  In  the  full  l^t-tum  position  and 
restrained  to  prevent  movement  in  the 
rig^t-tum  directlmi. 

(C)  In  the  straight  sihead  position  and 
restrained  to  prevent  movement  to  the 
right  and  to  the  left. 

(iv)  A  fMxe  of  222  newtons  (50  lb.> 
shall  be  applied  to  the  steering  mecha- 
nism in  both  steering  directimis  in  each 
of  the  three  test  positions  in  the  fol- 
lowing manner: 

(A)  If  a  steering  wheel  is  provided, 
the  force  shall  be  apiidied  tangent  to  the 
rim.  If  the  whe^  is  a  shs4>e  other  than 
round,  the  force  shall  be  applied  at  the 
point  that  produces  the  maximum 
torque  around  the  steering  wheel  axis. 

(B)  If  the  steerin!?  ccmtrol  is  other 
than  a  wheel,  the  force  shall  be  applied 
at  the  point  on  the  control  and  in  the 
direction  that  wiU  produce  the  maximum 
force  on  the  steerable  wheels. 

§  1205.10      Riding  mower  brakeK. 

(a)  Stopping  distance.  (1)  Require- 
ments. A  riding  mower  shall  be  equipped 
with  a  service  braking  system  capable 
of  performing  the  following  functions: 

(i)  Under  the  test  conditions  of  para- 
graph (a)  (2)  of  this  section,  the  service 
braking  system  shall  be  capable  of  stop- 
ping the  mower  from  the  maximum  at- 
tainable speed  in  both  the  forward  and 
backward  directions  of  mower  travel 
within  the  greater  of  the  following  dis- 
tances: 

(A)  500  mm.  (20.0  in.)  or 

(B)  The  distance  obtained  from  the 
formula  S  =  0.0147  V  ' 

where  S  is  tlie  stopping  distance  in  me- 
ters and  V  is  the  maximum  attainable 
speed  in  the  direction  of  travel  being 
tested  in  kilometers  per  hour,  (or,  S  — 
0.12S  V ',  where  S  Is  the  stopping  dis- 
tance in  feet  and  V  Is  the  speed  in  miles 
per  hour.) 
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(ii)  The  service  braking  system  shall 
function  independently  of  the  position 
of  transmission  or  clutch' controls  or  en- 
gine operation.  This  requirement  does  not 
prohibit  the  braking  control  from  simul- 
taneously disengaging  the  clutch  or 
shifting  the  transmission. 

(iii)  The  service  brake  of  a  riding 
mower  shall  be  capable  of  holding  the 
mower  stationary  in  both  the  forward 
and  rearward  directions  for  as  long  as 
a  force  of  222  newtons  (49.9  lb.)  is  ap- 
plied to  the  brake  Control  when  the 
mower  is  supported  by  a  surface  that  is 
inclined  at  an  angle  of  17  degrees. 

(2)  Stopping  distance  test,  (ii  Condi- 
tions. The  following  conditions  shall  ap- 
ply to  this  test: 

(A)  The  test  shall  be  conducted  on  a 
level  surface  ±1  percent  slope)  that 
has  a  sliding  coefficient  of  friction  rela- 
tive to  the  mower's  tires  of  0.8  or  less. 

(B)  A  standard  test  operator  shall  be 
seated  on  the  tnower,  or  an  equivalent 
test  weight  shall  be  placed  on  the  seat 
of  the  vehicle  during  the  test. 

(C)  Pneumatic  tires  shall  be  inflated 
to  the  cold  pressures  recommended  by 
the  mower  manufacturer. 

(D)  If  a  grass  catcher  is  provided  or 
sold  by  the  mower  manufacturer  for  use 
with  the  mower,  the  test  shall  be  con- 
ducted solely  with  the  filled  grass  catcher 
attachment  moimted  on  the  mower.  The 
grass  catcher  shall  be  filled  with  a  ma- 
terial having  a  density  of  105  ±  5  kg. 
per  cubic  meter  (6.55  i  0.30  lb.  per  cubic 
iooV .  The  total  fill  weight  shall  equal 
the  capacity  of  the  catcher  multiplied  by 
the  specified  material  density. 

(E>  If  the  manufacturer  states  that 
ballast  is  required  when  the  grass  catcher 
is  used,  ballast  shall  be  attached  to  the 
mower  according  to  the  manufacturer's 
instructions.  No  other  ballast  shall  be 
added. 

(F)  If  separate  pedals  are  provided 
for  different  braked  wheels,  the  pedals 
shall  be  locked  together  for  this  -test. 

(Q)  The  maximum  force  to  be  applied 
to  a  foot-operated  service  brake  pedal 
during  this  test  shall  be  222  newtons 
(49.9  lb.). 

(H)  The  braking  shall  be  conducted 
with  the  motor  operating.  No  shifting 
of  the  transmission  is  permitted  during 
braking  unless  the  shifting  occurs  auto- 
matically as  a  result  of  the  braking  proc- 
ess. When  testing  a  riding  mower  with 
separate  brake  and  traction-drive  clutch 
or  neutral  return  controls,  the  clutch 
shall  be  disengaged  or  the  neutral  re- 
turn control  actuated  simultaneously 
with  brake  engagem^it. 

(ii)  Procedure.  In  both  the  forward 
and  backward  directions,  the  brakes  shall 
be  applied  while  the  mower  is  being  op- 
erated at  the  maximum  attainable  speed. 
For  each  direction,  the  velocity  at  brake 
application  and  the  distance  travelled 
between  the  initial  brake  application  and 
stopping  of  the  mower  shall  be  measured. 

(b)  StructVTdl  integrity.  Braking  con- 
trols shall  be  able  to  withstand  whichever 
of  the  following  forces  Is  applicable  with- 
out separation  or  permanent  deformation 
of  any  component. 

( 1 )  Foot  brakes.  A  foot-operated  brak- 
ing control  shall  be  able  to  withstand  a 


sustained  force  of  1670  newtons  (375.5 
lbs.)  applied  at  the  center  of  the  foot 
pedal  In  the  direction  intoided  to 
operate  the  brakes. 

(2)  Hand  brakes.  A  hand-operated 
braking  control  shall  be  able  to  with- 
stand a  sustained  force  of  710  newtons 
(159.7  lbs.).  The  force  shall  be  applied 
at  the  center  of  the  hand  contact  area 
in  the  direction  intended  to  operate  the 
brakes. 

(3 )  If  separate  brake  contr(^  are  pro- 
vided for  different  wheels,  each  control 
shall  be  tested  separately. 

(c)  Parking  brakes.  (1)  Requirement. 
A  riding  mower  shall  have  a  parking 
brake  which,  without  continued  operator 
effort,  can  prevent  any  wheel  from  roll- 
ing more  than  250  mm.  (9.8  in.)  in  15 
minutes  when  subjected  to  the  test  of 
paragraph  (c)  (2)  of  this  section. 

(2)  Parking  brake  test,  (i)  Conditions. 
(A)  The  conditions  set  forth  in  9  1205.8 
(a)  (2)  (1)  (A,  B,  E,  and  F)  for  the  riding 
mower  static  stabihty  test  shall  apply  to 
this  test. 

(B)  Steerable  wheels  shall  be  held  in 
the  straight  ahead  position. 

(C)  The  test  will  be  conducted  both 
with  the  power  source  running  and  with 
the  power  source  shut  off.  An  equivalent 
test  weight  shall  be  placed  in  the  seat. 
However,  when  the  mower  is  tested  with 
the  power  source  shut  off,  if  a  mount- 
ing step  is  provided,  the  equivalent  test 
weight  shall  Instead  be  placed  on  the 
moimtlng  step. 

(D)  The  test  shall  be  conducted  on.  a 
surface  inclined   17   degrees   from  the 


horizcmtal  that  has  a  sufficient  static  co- 
efficient of  friction  with  respect  to  the 
tires  so  that  the  mower  wUl  not  slide 
while  supported  on  its  wheels. 

(E)  If  separate  parking  brake  con- 
trols are  provided  for  different  wheels, 
the  test  shall  be  performed  with  the  con- 
trols locked  together. 

(ii)  Procedure.  (A)  If  the  parking 
brake  control  is  hand  operated,  it  shall 
be  set  with  a  force  of  not  more  than  200 
newtons  (44.9  lb.) . 

(B)  If  the  parking  brake  control  is 
foot  operated,  it  shall  be  set  with  a  force 
of  not  more  than  432  newtons  (97  lb.). 

(C)  With  the  power  source  nmnlng, 
the  mower  will  be  placed  on  the  surface 
inclined  17  degrees  from  the  horizontal, 
so  that  it  faces  directly  uphill  for  15 
minutes  and  faces  directly  downhill  for 
15  minutes.  The  test  shall  also  be  per- 
formed with  the  power  source  shut  off. 

(d)  Foot  brake  pedals.  (1)  Location. 
Ttie  brake  pedal  shall  be  located  so  that 
the  center  of  the  pedal  can  be  contacted 
by  the  leg  probe  of  Pig.  9  under  the 
following  conditions : 

(1)  The  brake  pedal  shall  be  held  in 
the  position  to  which  It  would  be  de- 
pressed by  a  force  of  222  newtons  (50.0 
lbs.). 

(ii)  The  seat,  if  adjustable,  shall  be 
in  the  most  forward  position. 

(ill)  Part  A  of  the  leg  probe  ot  Pig.  9 
shall  be  placed  on  the  seat  with  the 
rounded  edge  of  part  A  down  and  to- 
wards the  rear  and  with  the  rearmost 
face  of  part  A  against  the  seetback, 
where  provided,  or  even  with  the  rear  of 
the  seat,  if  a  seatback  is  not  provided. 
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(2)  Brake  pedals  shall  have  a  slip 
resistant  contact  surface. 

(3)  A  barrier  shall  be  pat>vided  adja- 
cent to  the  contact  surface  of  a  brake 
pedal  to  prevent  the  foot  fnm  sUdlng 
off  a  right-side  control  surface  towards 
the  rl^t  and  from  sliding  off  a  left -side 
control  surface  toward  the  left. 

§1205.11      Riding  mower  ronlrols. 

(a)  Blade  control  systems.  (1)  Blade 
control.  A  riding  mower  shall  have  a 
blade  control  system  that  will  perform 
the  following  functions: 

(i)  Prevent  operation  of  the  blade 
unless  the  control  is  actuated  by  the 
operator. 

-  (ii)  Require  continuous  contact  with 
the  operator  in  order  for  the  blade  to 
continue  to  be  driven. 

(iii)  Upon  release  of  the  control  by 
the  operator,  cause  the  blade  to  stop 
within  a  time  that  meets  the  require- 
ments of  paragraph  (b)  of  this  section. 

(2)  All  riding  mowers  shall  have,  in 
addition  to  any  blade  control  required 
by  paragraph  (a)  (1)  of  this  section,  an- 
other control  which  mvust  be  manually 
actuated  before  a  stopped  blade  can  be 
restarted.  A  force  of  at  least  110  newtons 
(24.8  lbs.)  shall  be  required  in  order  to 
actuate  this  second  control. 

(3)  The  blade  of  a  riding  mower  shall 
be  inoperative  while  the  transmission  or 
traction  drive  is  positioned  for  reverse 
travel. 

(4)  Riding  mowers  shall  have  a  con- 
trol so  that  the  blade  may  be  inoperative 
while  the  transmission  or  traction  drive 
Is  positioned  for  forward  travel. 

(b)  Blade  stopping  times.  After  release 
of  the  balde  control  required  by  para- 
graph (a)  (1)  of  this  section  or  after  the 
transmission  or  traction  drive  is  posi- 
tioned for  reverse  travel,  the  blade  of  a 
riding  mower  shsdl  come  to  a  complete 
stop  within  whichever  of  the  following 
times  is  applicable,  measured  in  accord- 
ance with  §  1205.5(b)  (2) : 

(1)  For  mowers  manufactured  after 
the  overall  effective  date  of  the  standard 
but  before  two  years  after  the  overall 
effective  date  of  the  standard,  the  blade 
shall  stop  within  6.0  seconds. 

(2)  Por  mowers  manufactured  on  or 
after  two  years  after  the  overaU  effective 
date  of  the  standard,  the  blade  shall 
stop  within  3.0  seconds. 

(c)  Engine  controls.  (1)  A  riding 
mower  shall  have  a  means  to  prevent  the 
engine  from  being  started  by  Its  normal 
starting  means  unless  all  of  the  following 
conditions  are  met: 

(1)  The  blade  drive  is  disengaged. 
(11)   The  traction  drive  is  disengaged 

or  In  neutral. 

(2)  All  riding  mowers  shall  be  pro- 
vided with  a  shutoff  control,  the  actua- 
tion of  which  will  stop  the  operation 
of  the  power  source.  This  control  shall 
require  a  manual  operation  before  the 
power  source  can  be  restarted. 

(d)  Traction  controls.  (1)  Riding 
mowers  shall  be  provided  with  a  trac- 
tion drive  control  that  wUl  stop  the 
power  source  or  disconnect  the  traction 
drive  if  the  operator  leaves  the  operating 
position  or  otherwise  releases  the  con- 
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trol  without  first  disengaging  the  trac- 
tion drive. 

(2)  The  transmission  or  traction  drive 
control  shaU  have  a  neutral  position 
between  any  control  position  for  forward 
travel  and  any  control  position  for  re- 
verse travel. 

(3)  Tlie  transmission  or  traction  drive 
control  shall  have  a  lockout  or  other 
means  which  will  prevent  motion  of  the 
control  from  a  forward  to  a  reverse  posi- 
tion or  from  a  reverse  to  a  forward  posi- 
tion when  a  force  of  222  newtons  (50 
lbs.),  is  applied  to  the  center  of  the 
operator  contact  area  of  the  control  at 
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any  angle  within  30  degrees  of  either  side 
of  the  direction  of  motion  thsit  will  cause 
the  cfmtrti  to  entor  the  neutral  position. 

§  1  MS.  1 2      WarniiiK  Ub«-K<. 

(a)  Power  lawn  mowers  shall  be 
labeled  on  the  blade  housing (s)  or,  in 
the  absence  of  a  blade  housing,  on  otiler 
blade  shielding  or  on  an  adjacent/sup- 
porting  structure  or  assemblySwffh  the 
warning  label  shown  in  Pig.  10.  The  label 
shall  be  at  least  82.5  mm.  (3.25  in.)  high 
and  100  mm.  (4  in.)  wide,  and  the  letter- 
ing and  sj-mbol  shall  retain  the  same  size 
relation  to  each  other  smd  to  the  label 
as  shown  in  Pig.  10. 
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»b)  Rotary  mowers  shall  have  one 
label  located  as  close  as  possible  to  siny 
discharge  opening.  Rotary  mowers  shall 
be  labeled  on  both  sides  of  the  blade 
housing  with  at  least  one  label  visible  to 
a  standard  test  operator  standing  in  the 
operating  position. 

(c)  Walk-behind  non-rotar>-  mowers 
and  riding  mowers  with  front-mounted 
non-rotary  mowing  units  shall  be  labeled 
as  close  to  the  center  of  the  cutting 
width  of  the  blade  as  possible,  with  the 
label  legible  from  in  front  of  the  mow- 
ing unit.  Riding  mowers  with  rear- 
mounted  non-rotary  mowing  imits  shall 
be  labeled  as  close  to  the  center  of  the 
cutting  width  of  the  blade  as  possible, 
with  the  label  visible  from  behind  the 
mowing  unit.  Riding;  mowers  with  non- 
rotary mowing  units  mounted  under  the 
v^lcle  shal  be  labeled  on  both  sides  of 
the  mowing  unit  with  the  label  visible 
from  each  side. 

§1203.13      Prohibited  stockpiling. 

(a)  StockpUing.  "Stockpiling"  means 
manufactiuing  or  importing  a  product 
which  is  the  subject  of  a  consumer  prod- 
uct safety  rule  between  the  date  of  is- 
suance of  the  rule  and  its  effective  date 
at  a  rate  that  is  significantly  greater 
than  the  rate  at  which  such  product  was 


produced  or  imported  during  a  base  pe- 
riod prescribed  by  the  Consumer  Prod- 
uct Safety  Commission. 

(b)  Prohibited  acts.  (1)  Stockpiling  of 
power  lawn  mowers  that  do  not  comply 
with  this  Subpart  A  of  Part  1205  at  a 
rate  that  exceeds  20  percent  of  the  rate 
at  which  the  product  was  produced  or 
imported  diu'ing  the  base  period  de- 
scribed in  (>aragraph  (c)  of  this  section 
is  prohibited. 

(2)  In  §§  1205.5(b)  (l)(ii)  and  1205.11 
(b)(2),  a  more  stringent  requirement 
becomes  effective  two  years  after  the 
effective  date  of  the  remainder  of  Sub- 
part A  of  Part  1205.  Stockpiling  mowers 
that  do  not  ccmply  with  these  more 
stringent  requirements  between  the  date 
of  promulgation  of  Part  1205  and  the 
effective  date  of  §§  1205.5(b)  (D  (ii)  and 
1205.11(b)  (2)  at  a  rate  that  exceeds  20 
percent  of  the  rate  at  which  the  product 
was  produced  or  imported  during  the 
base  period  precribed  in  paragraph  (c) 
of  this  section  is  prohibited. 

(c)  Base  period.  The  base  period  for 
power  lawn  mowers  is,  at  the  option  of 
each  manufacturer  or  importer,  any  pe- 
riod of  365  c(Hisecutlve  days  begiiming 
on  or  after  Septembo'  1,  1071,  and  end- 
ing on  or  before  August  31.  1976. 
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PROPOSED  RULES 


§  1205.1i      Findings.  ^    '     , 

(a)  (The  Commission's  findings  con- 
cerning the  topics  outlined  in  the  Othbr 
Considerations  section  of  the  preamble 
to  this  proposal  will  be  located  here  when 
the  final  rule  is  promulgated.) 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments 
regarding  any  aspect  of  the  proposed 
standard  on  or  before  Jime  6,  1977.  Com- 
ments submitted  after  this  date  will  be 
considered  to  the  extent  practicable. 
Commenters  are  requested  to  cite  the 
specific  sections  of  Part  1205  being  com- 
mented upon  and  to  identify  the  specific 
portions  of  other  documents  to  which 
they  refer. 

The  Commission  is  interested  in  re- 
ceiving comment  on  the  technical  aspects 
of  the  standard  as  well  as  comments  on 
the  need  of  the  public  for  the  consumer 
products  subject  to  the  standard  and  the 
probable  effects  of  the  standard  upon  the 
utility,  cost,  or  availability  of  the  prod- 
ucts to  meet  the  need.  In  this  connection, 
the  Commission's  draft  economic  analy- 
sis is  available  for  review  in  the  Office  of 
the  Secretary.  Comments  should  be  ac- 


companied, to  the  extent  possible,  by 
supporting  data  or  document€ition.  Re- 
quests for  confidentiality  of  documenta- 
tion will  be  handled  In  accordance  wltli 
the  Freedom  of  Information  Act  as 
amended  (5  U.S.C.  552),  the  Commis- 
sion's proposed  interim  regulations  imder 
that  Act  (39  FR  30298),  and  the  provi- 
sions of  section  6(a)  (2)  of  the  CPSA  (15 
U.S.C.  2055(a)(2)). 

Written  submissions  and  any  accom- 
panying data  pr  material  should  be  sub- 
mitted, preferably  in  five  copies,  ad- 
dressed to  the  Secretary,  Consumer 
Product  Safety  Commission,  Washing- 
ton, D.C.  20207.  Comments  may  be  sup- 
ported Jpr  a  memorandum  or  brief. 

Interested  persons  will  be  afforded  an 
opportunity  to  make  an  oral  presenta- 
tion of  data,  views,  or  arguments  on  any 
aspect  of  the  proposed  standard  on  June 
13,  1977  ,at  10  a.m.  in  the  3rd  floor  hear- 
ing room,  1111  18th  Street  NW.,  Wash- 
ington, D.C.  20207.  The  Procedural 
Regulations  for  Oral  Presentations  Con- 
cerning Proposed  Consumer  Product 
Safety  Rules  (16  CFR  Part  1109)  shall 
govern  this  proceeding. 


All  persons  wishing  to  make  an  oral 
presentation  should  notify  Richard 
Danca  of  the  Office  of  the  Secretary, 
202-634-7700,  no  later  than  the  close  of 
business  May  31,  1977,  for  scheduling 
purposes.  A  svunmary  or  outline  of  each 
oral  presentation  should  be  filed  witlrthe 
Office  of  the  Secretary  at  least  48  hours 
before  the  oral  presentation. 

Any  comments  that  are  received  and 
all  other  material  which  the  Commission 
has  that  is  relevant  to  this  proceeding 
may  be  seen  in,  or  copies  obtained  from, 
the  Office  of  the  Secretary,  3rd  floor. 
1111  18th  Street,  NW.,  Washington,  D.C. 
20207. 

Dated:  April  28, 1977. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission. 

Note. — Incorporation  by  reference  pro- 
visions approved  by  the  Director  o*  the  Fed- 
eral Register,  May  2,  1977,  and  copies  «t  the 
Incorporated  material  are  on  flle  In  the  Fed- 
eral Register  Library. 
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DEPARTMENT  OF  STATE 

[Public  Notice  643] 
«  FISHERY  CONSERVATION  AND  MANAGEMENT  ACT  OF  1976 

Applications  for  Permits  To  Fish  Off  the  Coasts  of  the  United  States 

The  Fishery  Conservation  and  Management  Act  of  1976  (Pub.  L.  94-265)  (the  "Act")  provides  that  no  fishing  shall  be 
conducted  by  foreign  fishing  vessels  in  the  Fishery  Conservation  Zone  of  the  United  States  after  February  28,  1977,  except  in 
accordance  with  a  valid  sind  applicable  permit  issued  pursuant  to  Section  204  of  the  Act. 

The  Act  also  requires  that  all  applications  for  such  permi  ts  be  published  in  the  Federal  Register. 

Applications  for  fishing  during  1977  have  been  received  from  the  Union  of  Soviet  Socialist  Republics,  and  are  published 
herewith.  It  is  noted  that  these  applications  relate  to  activities  involving  the  processing  of  fish  purchased  at  sea  from  vessels 
of  the  United  States. 


Dated:  April  27.  1977. 


Kathryn  Clark-Bottrnk, 
Acting  Director,  Office  of  Fisheries  Affairs. 


nAT!£ 


THE  UNITED  STATES  OF  AMERICA 

DEPARTMENT  OF  COMMERCE 

NATIONAL  OCEANIC  AND  ATMOSPHERIC  ADMINISTRATION 

APPLICATION  FOR  VESSEL  PERMITS  TO  FISH  WITHIH  THE 

FISHERY  CONSERVATION  ZONE  OF  THE  UNITED  STATES,  OR 

FOR  ANADROMOUS  SPECIES  OR  CONTINENTAL  SHELF 

FISHERY  RESOURCES 

APPLICATION    UO,  CJAz77^^33q 

for  use  of  issuing  Officer 


In  accordance  with  the  provision  of  Section  204  of  the 
rishcry  Conservation  and  Managcnent  Act  of  1976,  (16  U.S.C. 
I801-I382),  and  the  governing  international  fisheries  agree- 
ment entered  into  with  the  Govcrnraent  of  the  United  States  of 
Anerica,whichenteredintoforceon 


dace 


tho  governncnt  (or  competent  au'thority)  of 


hereby  submits  this  application  for  permits  for  fishing  vea- 
.Tels  under  its  jurisdiction  to  fish  within  the  fishery  con- 
serv.ation  zone  of  the  United  States,  or  beyond  that  zone  for 
jnadronous  species  or  Continental  Shelf  fishery  resources 
subject  to  the  jurisdiction  of  the  United  States. 

The  following  information  is  submitted  in  support  of 
this  application  (Use  additiional  sheets  as  required). 

A  completed  Fishing  Vessel  Identification  Form  for  each 
permit  that  Is  requested;  and  a  compilation  of  data  contained 
Ln  questions  5  and  20  in  the  attached  Fishing  Vessel  Identl- 
f  ic  at  ion  Form. 


Subml eced 


22  f  e"brary  1977 


Date 


Signature  of  Authorized 


Official 

Manager 
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1. 
2. 

3. 


4. 
5- 
6. 

7. 

10. 
12. 

14. 

15. 


state; 


USSR 


Kame  of  Vessel 


-.SBIiAK n/(5    CyJIAK 


Resist  ration  No.     7qb 


Vessel  No.:  Hull  No.    lUI^  ~  0868 

Name  and  Address  of  Owner           Name  and  Address  of  Charterer 
Baza  Traiavogo  i 
NameRefrizheratornogo  Flota  .. 

Address 245. Kalinina  st.  . 

VlAdivoatok,    USSR 

Gable  Address  Vladivostok  .._ 


Baza  Tralovogo  i  Refrizheratomogo 
yifita. 


Homeport  and  State  of  Hegictity;  Vladivostok,  USSR. 

Type  of  Vessel  Fish  Prosessin^  Base -___ 

Tormage     (Gross)  18011.0  (Net)      11Q76.0    • 

Lepkth  174.^1  M.        6.     Brecvutha^.O   I.u       9»     Draft  7^32M* 

Horsepower  __55QQ___shp.        11.     T'lcxiTU^fi  Speed        14..^ J^. 

Propulsion:     Diesel  (1),   Steata  (-),   Die sel/Slec trie  C-)f 

Other  nil  — 

1966  • 


Date  Built 


286       USSR 


Number  and  Nationality  of  Peruon-ael  

Officers     4? Crew      236  Other  (Spe-^if y)  3  Flag  Off icora 

Communications:.    VH,F-F1£  (?>,     /JVSSB,  Voice  (2),  Telegraphy  (4), 

Other  Ti-il 


International  Radio  Call  Sign 


U  P  T.  0 


Radio  Frequencies  Monitored   300  kcs 


156>8  mcs 


Other  Working  Frequencies    /tfiit.   48Q^    PHq,   •^t;^'?^.^^    4?m,    fi^PI   kCS 

156.5  mcs 
Schedule  H  =  24 — 


FEDERAL  REGtSTER.   VOt.   42,   NO.    t7— TMURSOAV.  MAY   5,   1*77 


23076 


r  NOTICES 

16.  Navigation  EquipaGni;:  Lpraji  C  (1),  Loran  A  (1),  Onef?a  C-), 
Decca  (Dj  Havsat  (-),  Hadar  (2),  Fathometer  (2). 

Other  1  ^pirection  Finder  ,  1  Gyrocompass 

17,  Cargo  Capacity  (IvS}) 


18.     Cargo  Space 
ITujnber 


ITcno. 


Salted  Fish         nil 

Fresh  Fish  nil 

Frozen  Fish  66^0 

Fish  Meal  Q15 

•Other  ^12  Fish  Oil 


Freezer^  Refrigerated  Holds 

12598.0  mP 
Dry  No  Id   1826.0  m3 

•ranks  2  Fish  Oil  3^5.0  m^ 


Other 


nil 


19. 


ProcesGins  Equipiacnt  (Indicate  daily  capacity>MT) 
Air-BlastFreezer 4-  pes 100  M 


Pyftflpift-pvft    Linft 


1  pc 


50  m 


Fish  Meal  and  Oil  Plant  ATLAS  1  pc 
Fish  Dressing  Line 


20  m 


1  pc 


50  m 


Fillet  Line  1  pc 

20.  Fisheries  for  which  Pej.mit  is  Requested; 

Ocean  Ar?a  Period 


^o  m 


Gpeoios  Contemplatod  Gear  to  ho  Used 


Washington-  July  1 

California 
area 


Hake 


Prosessing  of  Fish  delivered  by 
USA  fish  catchers 


21.  ITaae  and  Addr-sss  o^  Agent  appointed  to  receive  any  le^ai 
process  issued  in  the  United  States: 


[FR  Doc.77-12807  Filed  5-4  77;8:45  am] 
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NOTICES 


INTERSTATE  COMMERCE 
COMMISSION 

EVALUATION  OF  SIX  LIGHT-DENSITY  RAIL 
LINES   IN   PENNSYLVANIA 

The  Rail  Services  Planning  Office  of 
the  Interstate  Commerce  Commission  is 
publishing  herewith  the  results  of  evalu- 
ations of  six  light-density  rail  lines  in 
Pennsylvania.  These  evaluations  were 
performed  at  the  request  of  the  Com- 
monwealth of  Pennsylvania,  which  was 
made  pursuant  to  section  205(e)(2)  of 
the  Regional  Rail  Reorganization  Act  of 
1973,  as  amended,  45  U.S.C.  701. 

Robert  L.  Oswald, 
Secretary. 
Preface 

On  May  4.  1976,  the  Commonwealth  of 
Pennsylvania  exercised  its  right  under 
section  205(e)(2)  of  the  Regional  Rail 
Reorganization  Act  of  1973,  as  amended, 
to  reqjiest  that  the  Rail  Services  Plan- 
ning Office  of  the  Interstate  Commerce 
Commission  evaluate  the  economic  vi- 
ability of  six  light-density  lines  within 
the  Commonwealth  of  Pennsylvania. 
These  lines  were  excluded  from  the  re- 
structured rail  system  which  resulted 
from  the  implementation  of  the  Pinal 
System  Plan  of  the  United  States  Rail- 
way Association.  Since  the  Common- 
wealth of  Pennsylvania  made  its  request, 
the  Office  has  conducted  a  comprehensive 
study  of  each  of  the  six  lines.  The  find- 
ings which  have  resulted  from  that  study 
are  contained  in  this  report. 

Many  individuals  and  organizations 
went  to  considerable  trouble  to  develop 
relevant  facts  and  estimates  necessary 
for  the  completion  of  this  work.  We  are 
grateful  to  them  all  and  wish  that  we 
could  mention  every  one  by  name.  We  do 
want  to  express  special  appreciation  to 
E.  L.  Tennyson,  David  Barber,  and  Elaine 
King  of  the  Pennsylvania  Department  of 
Transportation.  The  various  Federal 
agencies  and  departments  involved  in  the 
restructuring  process  also  supplied  use- 
ful information  and  technical  assistance 
to  the  study.  Finally,  a  word  of  appreci- 
ation is  in  order  to  the  hundreds  of  Penn- 
sylvania rail  patrons  and  business  lead- 
ers who  gave  generously  of  their  time  and 
whose  patience  and  understanding  dur- 
ing the  field  investigations  by  the  RSPO 
Project  Teams  helped  to  make  this  re- 
port possible. 

None  of  the  individuals  or  orgranlza- 
tions  which  assisted  in  the  course  of  the 
study  shares  any  of  the  responsibility  for 
the  findings  here  reported;  however,  it 
should  be  noted  that  a  large  amount  of 
the  material  on  which  our  findings  are 
based  was  furnished  to  us  by  various  in- 
dividuals and  organizations.  We  expect 
that  there  might  be  honest  differences  of 
opinion  as  to  the  correctness  of  our  ap- 
proach, our  methodology,  our  data  and 
our  recommendations.  In  spite  of  these 
differences,  we  believe  that  our  report 
will  be  useful  to  the  Commonwealth  of 
Pennsylvania  and  its  rsdl  patrons. 

It  should  also  be  noted  that  this  is  a 
BtafT  report  of  the  Rail  Services  Planning 
Office.  It  has  not  been  officially  adopted 


by  the  Interstate  Commerce  Commission 
and  does  not  necessarily  represent  the 
Commission's  viewpoint. 

Alan  M.  Fitzwater. 
Dtrector, 
Rail  Services  Planning  Office. 

Introduction 

The  issuance  of  the  Final  System  Plan 
by  the  United  States  Railway  Associa- 
tion in  July,  1975,  represented  the  final 
step  in  the  planning  process  to  restruc- 
ture the  bankrupt  railroads  of  the  North.- 
east-Midwest  region  into  a  profitable 
new  system.  Of  all  the  issues  raised  diu*- 
ing  the  restructuring  process,  none 
aroused  more  widespread  public  interest 
and  debate  than  the  issue  of  light- 
density  lines.  It  is  not  surprising  that 
this  Issue  generated  such  controversy, 
since  the  economic  future  of  many  of 
the  communities  and  businesses  served 
by  such  lines  was  in  jeopardy.  Close  to 
500  light-density  lines  were  classified  in 
the  Final  System  Plan  as  not  recom- 
mended for  inclusion  in  Conrail;  '  in 
other  words,  unless  provision  was  made 
for  the  operation  of  these  lines  pursuant 
to  a  subsidy  agreement,  rail  service  over 
them  was  to  cease  April  1,  1976.  Many  of 
the  excluded  lines  are  presently  being 
operated  iinder  subsidy;  others  are  no 
longer  in  operation. 

Throughout  the  planning  period  lead- 
ing up  to  the  adoption  of  the  Final  Sys- 
tem Plan,  there  was  consistent  public 
opposition  to  the  exclusion  of  light-den- 
sity lines  from  the  restructured  system. 
The  public  response  to  both  the  Prelimi- 
nary and  Pinal  System  Pl^ns  was  highly 
critical  of  the  method  by  which  USRA 
determined  which  light-density  lines 
were  to  be  included  in  the  restructured 
system.  The  primary  criticisms  were: 
that  the  approach  of  USRA  was  too 
negative;  that  its  methodology  was  too 
dependent  upon  hypothetical  conditions 
and  statistical  application  of  incomplete 
data;  "  that  it  placed  too  much  reliance 
on  an  Inaccurate  and/or  inadequate  data 
base;  that  it  failed  to  conduct  onsite 
examination  of  local  rail  service  opera- 
tions; and  that  it  used  profit  as  a  meas- 


I  The  following  abbreviations  are  used 
tbroTighout  this  report:  "Conrail"  refers  to 
the  Consolidated  Rail  Corporation;  "Final 
System  Plan"  or  "FSP"  refers  to  the  Final 
System  Plan  of  USRA;  "ICXJ"  or  "the  Com- 
mission" refers  to  the  Interstate  Commerce 
Commission;  "Preliminary  System  Plan"  or 
"PSP"  refers  to  the  Preliminary  System  Plan 
of  USRA;  "RRR  Act"  or  "Act"  refers  to  the 
Regional  Rail  Reoraganlzation  Act  of  1973,  as 
amended;  "RRRR  Act"  or  "4R  Act"  refers  to 
the  Railroad  ReTltalization  and  Regulatory 
Reform  Act  of  1976;  "RSPO"  or  "the  Office" 
refers  to  the  Rail  Service  Planning  Office  of 
the  Interstate  Commerce  Commission; 
"SMSA"  refers  to  Standard  Metropolitan 
Statistical  Area:  and  "USRA"  or  "the  Asso- 
ciation" refers  to  the  United  States  RaUway 
Association. 

'  It  should  be  noted  that  factual  evidence 
to  support  the  validity  of  claims  about  light- 
density  lines  Is  not  readily  available  and  Is 
often  fragmented,  contradictory  and  unre- 
liable, making  It  difficult  to  validate  any 
model  or  statistic. 


ure  of  viability  almost  to  the  exclusion 
of  other  Congressional  goals.' 

In  response  to  the  widespresid  public 
criticism  of  USRA's  methodology.  Con- 
gress enacted  a  provision  whereby  any 
State  in  the  Northeast-Midwest  region 
could  request  the  RSPO  to  evaluate  the 
economic  viability  of  any  light-density 
line  in  that  State  excluded  from  the 
restructured  system.  That  provision,  sec- 
tion 205(e)  (2)  of  the  Regional  Rail  Re- 
organization Act  of  1973,  as  amended, 
gives  RSPO  the  following  duty: 

Upon  the  request  of  a  State  in  the  region, 
within  90  days  after  the  date  of  enactment 
of  the  Railroad  Revitallzatlon  and  Regula- 
tory Reform  Act  of  1976,  the  Office  shaU  pre- 
pare and  publish  an  evaluation  of  the  eco- 
nomic viability  of  any  or  all  light-density 
lines  within  such  State  which  are  not  desig- 
nated for  inclusion  in  the  final  system  plan. 
Such  an  evaluation  shall  Include  an  analysis 
of  the  actions  which  may  be  necessary  to 
make  the  operation  of  rail  service  over  any 
such  line  economical.  The  results,  of  each 
such  evaluation  shall  be  transmitted  to  the 
requesting  State  and  published  In  the  Ped- 
tSLAL  RscisTER,  not  later  than  1  year  after  the 
date  such  request  is  received  by  the  Office.* 

The  States  of  Indiana,  Maryland,  New 
Jersey  and  Pennsylvania  filed  requests 
pursuant  to  this  provision.  This  report 
summarizes  the  results  of  the  evalua- 
tions which  were  performed  on  those 
lines  included  in  the  request  of  the  Com- 
monwealth of  Pennsylvania  (See  Appen- 
dix A). 

Excluded  Light-Density  Line 
Study  Procedure 

Study  process  and  data.  After  consid- 
ering the  various  alternative  approaches, 
the  Office  decided  to  conduct  an  analysis 
based  on  a  survey  of  the  excluded  branch 
lines  and  affected  communities.  The  case 
study  approach.  Including  extensive  field 
research,  was  selected  because  the  Office 
concluded  that  such  a  technique  would 
provide  a  better  understanding  and  ap- 
preciation of  economic  viability."  The  ap- 
proach also  makes  possible  discovery  of 
various   available    alternatives    through 


*Rall  Services  Planning  Office,  Evaluation 
of  the  US.  Railway  Association's  Preliminary 
System  Plan  (Washington:  Interstate  Com- 
merce Commission,  April  28.  1975),  pp.  14-16. 

•90  Stat.  57  (1976). 

^  The  advantages  of  performing  the  analy- 
sis of  light-density  lines  through  extensive 
field  research  include:  (1)  the  data  are  of  a 
higher  degree  of  accuracy;  (2)  the  analyst 
has  the  opportunity  to  insure  that  informa- 
tion is  In  t>alance  and  internally  consistent, 
i.e.,  be  Is  able  to  avoid  Imputing  magnitudes 
and  forcing  or  stretching  the  data  by  a  va- 
riety of  techniques  normally  necessary  when 
using  a  "selected"  sample.  The  use  of  quanti- 
tative methods,  far  from  being  incompatible 
with  the  case-study  method,  is  occasionally 
essential  to  it.  Nevertheless,  it  Is  true  that 
many  fundamental  phases  of  a  case  study  are 
nonquantltative — phases  such  as  the  analy- 
ses of  the  rail  infrastructure,  for  example. 
In  these  the  data  must  be  assembled  and 
analysed,  the  relationships  discovered  and 
described,  and  the  conclusions  presented.  In 
non-fitatietlcal  form.  No  attempt  has  been 
made  to  cloak  this  study  In  quantitative 
DMdel  mysticism.  A  straight  forward  analyti- 
cal approach  has  been  used,  based  on  the 
best  data  made  available  to  RSPO, 
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on-site  inspection  of  railroad  properties 
and  operations.  Extensive  and  in-depth 
perstmal  interviews,  wiUi  those  parties 
most  affected  by  the  problems  resulting 
from  exclusion  of  branch  lines,  allow  for 
thorough  examination  of  the  concerns 
and  objections  that  have  been  voiced  on 
the  light-density  line  issue. 

The  study  of  the  RSPO  was  divided 
into  three  r^ases:  data  collectim  and 
literature  search;  extensive  field  re- 
search and  analysis  of  data;  and  draft- 
ing of  the  final  r^x>rt,  including  devel- 
opment of  recommendations. 

The  research  was  divided  into  the  fol- 
lowing five  categories: 

(1)  An  extensive  literature  search  waa 
undertaken,  .  including  a  review  of  the 
USRA's  light-density  line  analysis  approach; 
numerous  Interviews  were  conducted  with 
civic  associations  and  buslneas  and  Govern- 
ment officials  to  gather  pertinent  informa- 
tion. 

(2)  Business  and  Government  entitles 
were  asked  to  offer  their  comments  and 
views. 

(3)  Frequent  staff  meetings  were  held  with 
State  agencies  and  officials  connected  with 
the  project. 

(4)  An  excluded  rail  Une  questionnaire 
was  developed  and  field  tested  for  the  col- 
lection of  Information  ooncemlng  each  line's 
characterlsUcs :  operational,  physical,  patron 
and  traffic. 

(5)  On-site  inspections  and  In-A^tb  in- 
terviews were  conducted  by  multl-dlsdpllne 
research  teams;  these  teams  consisted  of  a 
cost  analyst,  an  economic/marketing  analyst 
and  a  railroad  operations  analyst. 

Limitations.  Certain  limitations  must 
be  recognized  as  inherent  in  the  very 
nature  of  this  type  of  an  undertaking.' 
The  scope  of  the  project  is  defined  by 
statute,  and  certain  examinations  by 
other  governmental  agencies  have  al- 
ready preceded  this  study.  Therefore,  the 
purpose  of  the  study  is  not  to  redefine 
problems  or  reestablish  issues  but  to  per- 
form the  mandatory  evaluation  and  to 


produce  recommendations  as  to  what  is 
necessary  to  make  operation  of  rail  serv- 
ices over  the  studied  lines  ecoiKMnical. 

There  are  a  number  of  reasons  the  de- 
velopment of  Information  for  the  differ- 
ent lines  was  uneven,  and,  therefore,  the 
individual  studies  of  the  ihies  themselves 
will  vary  considerably  in  depth  and 
length.  Moreover,  it  was  not  possible  in 
generating  line  data  to  develop  cause 
and  effect  relationships  among  such 
things  as  service  dechnes,  deferred  main- 
tenance, increased  cost  and  rate  levels, 
individual  economic  and  distribution 
changes  and  traffic  losses.  In  addition,  it 
was  extremely  difficult  to  estimate  future 
traffic  levels  because  of  prevailing  condi- 
tions and  the  inabihty  to  conduct  an  in- 
dividual industry  anab'sis.^  Consequently, 
estimates  of  both  future  traffic  and  cost 
levels  for  individual  excluded  lines  were 
developed  largely  from  both  empirical 
evidence  and  extrapolations.  Unfortu- 
nately, historical  cost  data  on  these  par- 
ticular lines  are  not  an  accurate  measure 
of  future  avoidable  costs. 

An  attempt  to  devel<H>  reasonably 
accurate  estimates  of  the  economic 
viability  of  immediate  areas  served  by 
excluded  lines  was  thwarted  somewhat 
by  the  aggregation  levels  of  statistical 
data.  T^us,  ibe  bulk  ot  the  information 
dealing  with  the  economic  structure  of 
the  areas  served  by  the  individual  lines 
is  based  upon  county  and  regional  data. 
While  the  data  contains  much  that  is 
relevant  and  useful,  the  reader  is  well 
advised  to  consider  that  the  application 
of  such  macro-data  to  individual  line 
segments  could  possibly  produce  in- 
accurate conclusions. 

Even  after  the  most  comprehensive 
and  exhaustive  examination,  some 
significant  factors  may  still  remain  un- 
discovered. This  means  that  somewhat 
less  than  absolute  validity  must  be 
attached  to  the  "facts"  assembled  in  such 


•It  was  not  possible,  within  the  scope  of 
the  present  study,  to  make  a  complete  analy- 
sis of  the  total  environment  In  which  the 
light-density  Unes  operate  beca\ise  there  was 
not  enough  time;  some  of  the  data  needed 
is  imavaHable;  the  cost  of  data  coUectlon 
greatly  exceeded  the  benefit;  and  there  were 
certain  legal  restraints.  It  was  necessary, 
therefore,  to  limit  the  scope  of  the  study  and 
to  leave  other  Issues  for  later  study  and  ap- 
praisal by  the  individual  States.  For  example, 
the  RSPO  did  not  attempt  to  make  any  as- 
sessment of  adverse  community  impacts  nor 
to  undertake  a  detailed  study  of  those  indi- 
vidual Industries  which  are  located  on  the 
excluded  light-density  lines.  Further  study 
would  be  needed,  at  a  much  greater  degree  of 
specificity  than  was  possible  In  the  current 
study,  to  estimate  service  and  price  elastici- 
ties of  demand  for  rati  transportation  by 
commodity  class  or  by  changes  In  Intermodal 
competitive  attitudes.  The  present  study  Is 
designed  to  develop  relevant  facts  and  make 
recommendations  that  ultimately'  must  be 
transformed  into  actions  by  those  most  vi- 
tally concerned  with  their  execution,  "nils 
Report  does  not  make  recommendations  as  to 
whether  an  Individual  llght-denalty  Une 
should  or  should  not  be  subaldlBed.  It  does 
make  a  series  ctf  recommeiKLatlonfi  which  pro- 
vide the  Information  necessary  to  make  op- 
eration of  rail  service  over  the  studied  lines 
economical. 


'  The  RSPO  Staff  concluded  that  no  single 
eoooometrlc  model  co\ild  be  utUlaed  to  ac- 
curately reproduce  the  unique  conditions  on 
the  individual  light-density  lines  requested 
for  study.  Not  only  would  the  development 
of  such  a  model  be  extremely  time  consum- 
ing and  expensive,  even  assuming  the  needed 
dat*  were  available,  but  many  ot  the  rela- 
tionships would  necessarUy  remain  Judg- 
mental, impressionistic  or  arbitrary.  Also,  a 
series  of  single"  situations  would  not  lend 
themselves  to  experimental  procedures.  Sev- 
eral approaches  were  examined,  for  example. 
establishment  of  contjol  conditions  which 
could  be  used  to  test  the  viability  of  one 
light-density  line  against  another.  Compari- 
son of  particular  aspects  of  other  Ugtat- 
denslty  lines  now  in  existence  and  profitable 
was  examined,  bat  because  of  the  multiplic- 
ity of  variant  factors — size;  geographic  dis- 
tribuUon;  hlstortoal  development;  Industry 
characteristics  and  mix;  time  variance;  traf- 
fic and  distribution  flow  patterns,  etc. — ^thlc 
approach  was  found  insufliclent  for  use  in 
this  analysis.  There  appears  to  be  no  abstract 
standard  of  composition  or  structure  of  size 
or  functional  efficiency  by  which  a  light- 
density  line's  viabiUty  may  be  measured; 
moreover,  comparative  standards  have  not 
been  developed  with  any  degree  of  accuracy 
which  would  permit  comparison  to  the 
unique  situations  presented  by  the  studied 
lines. 


a  fluid  atmosrthere.  The  impUcation  as 
to  the  need  for  caution  in  interpreting 

the  assembled  data  is  clear. 

USRA  LiGHT-DsMSiTY  Line  Amalysis 

Essential  to  a  basic  understanding  of 
this  report  is  a  familiarity  with  the 
general  approach  adopted  by  the  USRA 
In  the  selection  ot  those  light-density 
lines  of  the  bankrupt  railroads  wiiich 
were  to  be  included  in  the  restructured 
system.  USRA  stated  its  approach  to 
branch  line  viability  in  the  following 
manner  in  its  Final  System  Plan: 

First,  lines  vrere  Isolated  which,  by  the 
volume  of  traffic  originated  or  terminated. 
ap]>eared  to  be  submarglnal  (see  PSP,  p.  336) . 
The  Initial  screening  process,  due  to  the 
magnitude  of  the  analjrtlcal  task,  was 
relatively  broad.  The  definition  of  what 
constituted  a  "line"  for  study'  was  also 
Imprecise,  often  following  historical  defini- 
tions which  later  proved  related  neither  to 
present  economic  nor  operational  bound- 
aries. 

Second,  the  latest  data  were  ooUected  on 
traffic  volumes  and  revenue  levels,  future 
traffic  posslbUltles.  current  condition  of  the 
tracks  and  faculties,  cost  of  rehabilitation, 
service  characteristics  and  identification  of 
shippers  on  each  line.  Data  and  Information 
from  the  heau'lngs  conducted  by  RSPO  were 
identified  by  Une  segment,  as  was  Informa- 
tion alx>ut  specific  operating  problems  and 
shipper  conoems  which  was  gained  Infonn- 
aUy  during  the  last  one  and  one-half  years 
(see  PSP.  p.  336).  During  the  review  process 
a  number  of  lines  were  subsegmented.  Each 
subsection  was  further  analyzed  to  deter- 
mine if  the  subsection  might  be  self-sustain- 
ing even  If  It  appeared  that  the  entire  line 
would  not  be  or  if  a  portion  of  the  line  was 
cross  subsidizing  the  remaindn-. 

Third,  each  line  was  analysed  to  determine 
whether  revenues  ger>erated  in  1978  by  traf- 
fic originating  on  or  destined  to  the  line  were 
sufficient  to  cover  the  variable  costs  directly 
attributable  to  that  traffic  in  that  year.* 

Foiu^h,  If  a  Une  did  cover  its  variable  costs, 
Incliidlng  adequate  maintenance  and  re- 
quired upgrading  for  that  year.  It  was  In- 
cliMled  in  the  restructured  system. 

FUth.  if  the  bratK:h  lice  faiied  this  test, 
an  analysis  was  conducted  to  deiermlne  it 
I  It  could  cov»'  Its  variable  ooatsj  either  by 
a  modest  rate  Increase  ( 10  percent  or  leas) 
or  with  an  expected  Immediate  traffic  In- 
crease. If  this  was  found  to  be  the  case,  the 
line  was  included  In  the  restructured  system. 
Slzth.  If  the  line  did  not  cover  such  coats, 
even  with  reasonable  rate  Increaaee  and  ex- 
pected traffic  growth,  a  review  was  conducted 
to  determine  whether  the  line  bad  connec- 
tions to  other  carriers.  Where  such  potential 
exlst[ed|.  the  connecting  carrier  was  pro- 
vided the  data  and  infomxatlon  necessary  to 
assess  the  line's  potental  viability. 


"The  USRA  based  its  llght-densliy  line 
economic  viability  analysis  on  the  carriers' 
1973  trafBc.  revenue  and  unit  costs  and  as- 
sumed efficient  operatlone.  The  basic  steps 
w«re  as  follows: 

1.  Establish  total  branch  Une-generated 
revenue. 

2.  Then  subtract  in  the  following  order 
these  cost  items:  a.  on-branch  operating 
co&te;  b.  on-branch  maintenance  costs;  c. 
on-branch  return  on  net  salvage  value;  d. 
on-branch  overhead  costs;  e.  off -branch  of>- 
eratlng  costs:   and  f.  up-grading  c©ste. 

See:  United  States  Railway  As.soclati»n, 
Preliminary  System  Plan:  Volume  n  (Wash- 
ington: United  SUtes  Railway  AasoclatiOB, 
February  26,  1975) ,  p.  337. 
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SeveBtb,  If  a  line  met  none  of  the  first  five 
criteria,  It  was  recommended  as  a  candidate 
eltber  f<w  abandonment  or  subsidy  •    •    ••• 

Accordingly  for  a  line  to  be  included 
In  the  restructured  system,  it  had  to  be 
one  that: 

(Was]  capable  of  generating  sufficient 
revenue  to  cover  approximately  90  percent 
of  the  costs  Incxirred  on  the  light-density 
line  Itself  as  well  as  the  variable  costs  of 
moving  that  branch-line-generated  traffic 
over  other  lines  to  its  destination  and  Inter- 
change with  another  rail  carrier; 

While  not  currently  self-sustaining, 
(could)  be  made  viable  by  reasonable  rate 
adjustments  (10  percent  or  less):  or 

While  not  currently  self-sustaining, 
(would)  be  made  so  because  of  identifiable 
traffic  growth  in  the  near  future.'" 

In  making  its  individual  determina- 
.  tion  of  branch  line  self-sufflciency,  the 
USRA  stated  that  the  key  questions 
were: 

What  are  the  costs  of  continuing  service? 
Will  there  be  sufficient  "line-generated  rev- 
enue to  cover  these  costs?  What  is  the  near- 
term  traffic  growth  potential  of  the  lines?  Are 
there  recoverable  fossil  fuel  deposits  on  the 
line? »» 

Of  these  key  questions,  the  most  im- 
portant, from  an  economic  viability 
viewpoint — future  prospects  for  trafQc 
growth — was  by  far  the  most  dlCQcult  to 
ascertain.  The  1973  traffic  data  used  by 
the  USRA  In  its  light-density  line  anal- 
ysis represented  a  single  point  in  time 
under  luiique  circumstances.  Obviously, 
time  changes  the  tircumstances  and 
hence  the  results.  Future  projections 
based  upon  past  Vrepds  are  only  as  ac- 
curate as  the  relaticoiship  of  past  trends 
are  to  the  future  circH^mstances.  This  re- 
lationship was  almostSi£hpossible  for  the 
USRA  to  predict,  especially  in  light  of 
the  structural  changes  expected  to  result 
from  implementation  of  the  FSP  and  the 
unpredictable  reaction  of  industry,  and 
other  modes  of  transportatiorfrothose 
changes.  RSPO  concluded  that  the  only 
way  to  overcome  this  particular  dilemma 
was  to  conduct  on-site  w^minatlons  and 
to  consult  with  local  r^  patrons  and 
other  interested  partieCJncluding  State 
agencies,  officials,  etc.,  a^d  local  govern- 
ments and  former  raiCiiktrons.  We  also 
concluded  that  our  approach  should  em- 
phasize local  variations  and  individual 
situations.  These  conclusions  formed  the 
basis  for  the  procedures  adopted  by 
RSPO  In  conduct  of  Its  Investigation  of 
excluded  light-density  rail  lines. 

Pennsylvania's  Approach  to  the 
Analysis  of  Light-Density  Lines 

Following  enactment  of  the  Regicmal 
Rail  Reorganization  Act  of  1973,  Gover- 
nor Milton  J.  Shapp  designated  the 
Pennsylvania  Department  of  Transpor- 
tation (Penn  DOT)  as  the  official  state 
agency  responsible  for  the  development 
of  a  state  rail  plan.  The  urgency  of  de- 

*Unlt«d  States  Railway  Association,  Final 
System  Plan:  Volume  n  (Washington: 
United  States  BaUway  Association,  July  30, 
l»75),p.  6. 

»n>td. 

°  Pr^lmlnary  System  Plan:  Volume  I,  op. 
Alt.,  p.  108. 


veloping  a  c<Mnprehensive  state  rail  plan 
was  pointed  out  by  Penn  DOT  itself. 

Since  passage  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (RRRA),  Pennsylva- 
nia Depau-tment  of  Transportation  (Penn 
DOT)  has  engaged  In  raUroad  planning  ac- 
tivity paraUellng  that  of  the  United  States 
Railway  Association  (USRA) .  Beca\ise  all 
except  one  (Ann  Arbor)  of  the  bankrupt 
railroads  subject  to  reorganization  within 
the  framework  of  the  Act  operate  in  or  im- 
mediately adjacent  to  Pennsylvania,  the  de- 
cline to  tbelr  present  condition  has  been 
felt  more  in  Pennsylvania  than  in  other 
states.  Almost  all  of  the  decreased  railroad 
competition  which  would  attend  the  crea- 
tion of  Conrall  as  proptosed  by  United  States 
Railway  Association  in  the  Preliminary  Sys- 
tem Plan  (PSP)  would  occur  at  points  in 
eastern  Pennsylvania.  All  of  the  Important 
flows  of  rail  traffic  between  the  Northeast  and 
the  rest  of  the  country  cross  Pennsylvania, 
except  those  across  Canada.  For  these  reasons 
the  plight  of  the  bankrupt  railroads  is  of 
special  concern  to  Pennsylvania,  as  is  the 
question  of  how  they  should  be  reorganized." 

The  swift  action  of  the  Pennsylvania 
Department  of  Transportation,  and  vari- 
ous other  Commonwealth  Departments 
and  officials,  resulted  in  an  extensive  se- 
ries of  reports  relating  to  the  Common- 
wealth's state  rail  plans  as  lited  below: 

A  United  States  Rail  Trust  Fund :  Prescrip- 
tion For  Modern  Rail  Transportation,  Sep- 
tember 20,  1974. 

Pennsylvania's  Response  to  U.S.  Depart- 
ment of  Transportation's  Report  on  "RaU 
Service  In  the  Midwest  and '  Northeast  Re- 
gion" March  28,   1974, 

Pennsylvania's  Plan  for  a  Balanced  Eastern 
Rail  System,  February  13,  1975. 

Interim  Review  of  United  States  Railway 
Association  Preliminary  System  Plan.  AprU  7, 
1975. 

Review  of  United  States  Railway  Associa- 
tion Preliminary  System  Plan,  April  26,  1976. 

Review  of  United  States  Railway  Associa- 
tion Preliminary  System  Plan:  Branch  Line 
Evaluation,  Appendix,  Volume  I,  April  26, 
1975. 

Pennsylvania  Statewide  Rail  Plan  Phase  I 
Submission  to  the  Fuderal  Railroad  Admin- 
istration, May  16. 1976. 

Pennsylvania  Statewide  Rail  Plan  Phase  n 
Submission  to  the  Federal  RaUroad  Admin- 
istration, December  9, 1975. 

Pennsylvania  Statewide  Rail  Plan  Phase 
n  Submission  to  the  Federal  Railroad  Ad- 
ministration: Supplement,  March  1,  1976. 

Update  to  Pennsylvania  Statewide  Rail 
Plan,  August  3,  1976. 

Prom  the  very  first,  a  firm  position 
was  taken  with  respect  to  the  restruc- 
turing of  the  Commonwealth's  rail  sys- 
tem. The  tone  is  clearly  evident  in  the 
March  28, 1974  Report: 

This  analysis  and  comment  on  the  Secre- 
tary of  Transportation's  report,  "RaU  Service 
in  the  Midwest  and  Northeast  Region"  re. 
fleets  a  portion  of  the  comnUtment  of  the 
Commonwealth  of  Pennsylvania  to  Improved 
rail  service.  The  message  of  this  Pennsylvania 
Report  about  the  Department  of  Transpor- 
tation Report  is  that  It  is  unacceptable. 


(Moreover),  the  first  general  recommen- 
dation to  USRA  is  "stay  off  the  backs  of  the 
branch  lines!" 

Many  knowledgeable  people  know  that  if 
the  1,450  miles  of  branch  lines  shown  as 
"potentially  excess"  in  Peixnsylvania  were 
abandoned  tomorrow,  there  would  be  no  im- 
pact on  railroads'  profitabiUty.  Branch  lines 
are  a  red  herring  that  simply  divert  attention 
from  the  serloiis  problems  railroads  face  in 
their  yards  and  in  maintenance  of  track  and 
equipment  from  long  years  of  neglect.  The 
branch  Unes  are  equally  affected  by  these 
conditions  but  are  insignificant  as  causes  of 
financial  drain.  Indeed,  the  Penn  Central 
asserted  to  the  ICC  in  1973  that  it  would 
realize  a  "net  annual  benefit"  of  120  mUlion 
if  allowed  to  abandon  6,000  miles  of  track. 
Penn  Central  lost  $34  million  In  February  of 
1974alone.>' 

In  Its  AprU  26,  1975  Report,  the  Com- 
monwealth stated  its  goals  regarding  tiys 
problem  of  light-density  (branch)  lines 
in  the  following  manner : 

Encouragement  of  economic  development. 
The  Commonwealth's  concern  for  economic 
development  has  been  one  of  Its  dominant 
poUcles  for  years.  Efficient,  low-cost  trans- 
portation is  Important  to  the  achievement 
of  this  goal. 

Encouragement  of  desirable  State  land  de- 
velopment patterns.  The  Commonwealth 
wants  to  provide  a  high  degree  of  accessibility 
to  all  parts  of  the  State  so  that  a  balanced 
land  development  pattern  can  emerge. 

Access  to  coal  fields.  Maintenance  of  access 
to  this  vital  energy  resource  is  a  prime  goal. 

Minimization  of  conmixinity  Impact.  Loss 
of  branch  line  service  can  impose  severe 
burdens  on  local  communities.  Tuls  musf  be 
avoided. 

Maintain  transportation  options.  In  the 
long  run,  it  is  extremely  desirable  to  main- 
tain the  option  of  raU  transportation — to 
allow  for  technical  and  management  inno- 
vations that  wUl  increase  usage  of  this 
energy -efficient  system. 

Reduce  environmental  impacts.  Tlie  Com- 
monwealth Is  strongly  opposed  to  environ- 
mental degradation. 

Energy  conservation.  This  Is  a  national  as 
well  as  a  State  policy,  which  wUl  probably  be 
of  increasing  concern  in  future  years." 

The  Commonwealth  further  stated 
that: 

The  achievement  of  these  goals  is  a  domi- 
nating concern  of  Pennsylvania.  The  Com- 
monwealth recognizes  that  it  is  essential  to 
have  viable  raUroad  corporations  operating 
throughout  its  territory.  But  this  shoxUd  not 
be  a\  the  sacrifice  of  goals  that  are  important 
to  the  prosperity  of  the  State,  to  the  well- 
being  of  its  population,  to  the  expansion  of 
its  local  economics,  or  to  the  conservation  of 
essential  resources. 

To  achieve  the  foregoing  poUcy,  the  Com- 
monwealth, through  its  Department  of 
Transportation  i>ersonnel  and  Its  consultants, 
engaged  In  extensive  and  very  detailed  stud- 
ies of  light  density  lines  throughout  the 
State.  These  studies  have  taken  two  forms : 

a.  ExanUnation  of  the  economics  of  branch 
lines  from  the  viewpoint  of  the  railroad  (car- 
rier). 

b.  Study  of  the  economic,  environmental, 
and  energy  impacts  of  branch  line  closings. 


"Office  ot  State  Planning  and  Develop- 
ment, Review  of  United  States  RaUway  Asao- 
ciatlon  Preliminary  System  Plan  (Harris- 
burg:  Pennsylvania  Department  of  Trans- 
portation, April  20,  1976),  p.  1. 


X  Pennsylvania's  Response  to  U.S.  Depart- 
ment of  TraxvqxMrtatlon's  Report  on  "RaU 
Service  In  The  Ifidwest  and  Northeast  Re- 
gion", op.  clt.,  pp.  1-a. 

><  Review  of  United  States  Railway  Asso- 
ciation Preliminary  System  Plan,  op.  cit.,  pp. 
87-W 
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These  studies  were  In  subatatntlal  detkU. 
and  included  line-by-line  analy—»  tUat  were 
based  upon  field  surveya  (during  November- 
December,  1974  and  January,  1975]  of  aU 
plants  along  each  branch  line.  Thus  the  data 
base  is  much  more  complete  than  was  avail- 
able to  the  UBRA.» 

Drawing  upon  the  goals  prescribed  by 
the  Regional  Rail  Reorganization  Act  of 
1973.  and  prior  Commonwealth  goal 
statements,  a  series  of  goals  for  guiding 
the  formulation  of  the  policies  and  pro- 
grams of  the  Commonwealth  with  re- 
spect to  rail  transportation  was  prepared 
by  the  Subcommittee  on  Goals  of  the 
Penn  DOT  Statewide  Rail  Advisory  Com- 
mittee. The  statement  of  goals  incorpo- 
rated within  the  Commonwealth's  May 
15, 1975  Report  was  as  follows: 

( 1 )  Promote  the  use  of  rail  service  to  meet 
those  transportation  needs  for  which  it  is 
most  appropriate,  considering  the  capabUltles 
of  all  modes  relative  to  the  requirements  of 
shippers  and  travelers. 

(2)  Create  a  flnanciaUy  viaWe  system,  con- 
sidering revenues  from  users  as  well  as  possi- 
ble governmental  aid.  and  both  short  term 
as  weU  as  long  term  (e.g.,  capital  stock  re- 
plEtcement)  costs. 

(3)  Maintain  a  railroad  system  which  is 
flexible  and  respKtnslve  to  cbang^ing  shipper 
and  traveler  requirements,  and  to  new  devel- 
opment opportunities,  through  competition, 
regulation,  {x-eservatlon  of  existing  rights 
of  way.  and  other  means  as  appropriate. 

(4)  Maximize  the  positive  effects  and  mini- 
mize the  negative  effects  ot  changes  in  the 
rail  system  on  communities,  industry  and 
labor. 

(5)  Insure  that  the  system  will  be  operated 
and  maintained  in  a  manner  that  is  efficient, 
safe,  and  reliable,  meeting  any  applicable 
standards,  such  as  for  safety  and  environ- 
mental Impacts. 

(6)  Rely  upon  private  enterprise  to  the 
extent  possible.  Any  actions  should  accord 
equitable  treatment  to  carrier  creditors  and 
owners.  ' 

(7)  Create  a  system  which  Is  operationally 
compatible  with  the  other  portions  of  the 
North  Amwlcan  railroad  network. 

(8)  Encourage  the  adoption  of  fair  and 
equitable  systems  of  carrier  taxation.'* 

The  Commonwealth  further  com- 
mented on  tliese  goals: 

The  goals  are  xtecessartly  ttr  some  extent 
in  conflict  with  one  another,  in  the  sense 
that  any  particular  plan  of  action  which 
furthers  the  achievement  of  one  goal  may 
diminish  the  achievement  of  another.  For 
example,  the  abandonment  of  a  branch  line 
may  increase  the  financial  viability  of  the 
railroad,  decrease  rail  employment  but  in- 
crease employment  in  other  modes,  and 
threaten  communities  along  the  branch  line 
with  loes  or  contraction  of  Industries  de- 
pendent upon  the  raU  service.  To  continue 
the  rail  service  may  reduce  the  viability  of 
the  rail  carrier,  or  perhaps  require  a  sub- 
sidy, but  wlU  preserve  rail  employment  and 
the  competitive  poeltion  of  tndxistries  in 
the  communities.  To  rationally  choose 
among  alternatives  with  rach  consequences. 
It  is  necessary  to  predict  what  those  eon- 
sequences  wtU  be,  so  that  an  alternative 
whlcA  is  balanced  in  its  achievement  of  the 
various  goals  can  be  selected.  Thus,  these 
goals  impose  a  very  strong  requirement  on 
the  Information  about  the  consequences 
of  alternatives  wtU(^  Is  to  be  developed  in 


"Ihia. 

i>  Pennsylvania  Statewide  Rail  Plan  Phase 
I  Submission  to  the  Fsdoral  BjOlroad  Aii- 
ministration,  op.  ctt.,  pp.  II-6/n-«. 


tlM  pimniting  prtMess.  Also,  they  require  that 
alternatives  be  sought  which  tend  to  achieve 

aU  the  goals.  In  the  example  discussed  above, 
an  obvious  alternative.  In  suldltlon  to  that 
o*  simply  retaining  or  abandoning  rail  serv- 
ice, is  that  of  Integrated  r»U-truck  service, 
which  might  permit  reduction  of  the  tot«l 
cost  of  transport  service  while  in  effect  re- 
taining raU  service  to  the  communities. 
Such  alternatives  can  raise  dlAcult  ques- 
tions of  institutional  and  regulatory  con- 
straints, and  problems  of  transition.  But 
they  must  be  explored  if  the  best  plan  of 
action  is  to  be  identified.'' 

Having  formulated  its  goals,  the 
Commonwealth  then  proceeded  to 
establish  policies  for  determining  the 
procedures  the  Commonwealth  would 
employ  in  giving  assistance  to  branch 
lines.  These  policies  were  stated  in  Phase 
I  of  the  Pennsylvania  rail  plan  as 
follows : 

( 1 )  Any  line  that  is  profitable  to  its  cstr- 
rler  by  using  a  methodology  that  accurately 
calculates  avoidable  costs,  according  to  the 
RaU  Reorganization  Act.  should  be  included 
in  Conrall. 

(2)  A  branch  line  that  shows  overall  profit- 
abUlty  to  the  rail  industry,  even  though  seg- 
ments of  it  may  be  unprofitable,  should  be 
retained  by  a  restructured  or  solvent  raUroad 
without  government  assistance. 

(3)  Where  freight  rates  have  been  adequate 
to  cover  operating  cost  and  normal  mainte- 
nance, but  where  maintenance  has  been  de- 
ferred, the  restructured  or  solvent  carrier 
should  bear  the  responsibility  for  rehabilita- 
tion. If  they  dont,  the  line  would  be  ac- 
quired and  rehabilitated  using  a  combination 
of  70""c  Federal,  20%  State,  and  10%'  local 
shares  with  local  contributions  consisting  of 
local  public  funds,  shipper  contributions  or 
a  combination  thereof.  The  level  of  track  re- 
habilitation shall  be  determined  through  ne- 
gotiation with  shippers  and  local  government 
and  as  cost  effective  analysis.  Where  required, 
negotiated  surcharges,  and  modified  levels  of 
service,  work  rules  and  increased  traffic 
should  cover  operating  deficits  insofar  as  pos- 
sible. The  surcharges  should  be  imposed  to 
the  level  where  truck  transportation  costs  or 
relocation  become  as  attractive  as  continued 
rail  service  or  the  pKJlnt  where  industrial  op- 
eration ceases  to  be  price  competitive.  Vari- 
ous State  programs,  including  the  Pennsyl- 
vania Indxistrial  Development  Authority, 
shall  be  used  insofar  as  possible  to  generate 
greater  usage  of  the  raU  line  and  thus  pre- 
clude the  continued  need  for  other  strategies. 

(4)  To  the  extent  of  a  local  government's 
willingness  to  participate  in  a  purchase  of 
service  program,  insofar  as  required  above 
and  beyond  acquisition  modernization  and 
negotiated  surcharges  and  operating  changes 
to  cover  avoidable  costs  and  rental  payments, 
the  Commonwealth  wiU  provide  an  equal 
matching  shsire  of  the  program.  However,  the 
Commonwealth  wUl  oiUy  participate  where 
the  resulting  community  Impacts  from  loes 
of  rail  service  will  provide  greater  losses  than 
the  cost  necessary  to  continue  the  service. 

(5)  There  shall  be  no  Federal  and  State 
fixianclal  participation  either  in  acquisition 
and  modernization  or  In  purchase  ot  service 
for  lines  excluded  from  ConraU  and  unprofit- 
able even  with  rehabUltatlon  and  where  eco- 
nomic loss  Is  less  than  the  needed  assistance. 
However,  the  State  shaU  lend  its  expertise  in 
negotiating  surcharges  and  service  standard 
changes  and  to  arrive  at  a  satisfactory 
preservation  of  rail  service  where  local  and 
shipper  contributions  are  available  and  suffi- 
cient to  preserve  service.  Where  jtiU  service 
abandonment  results,  the  State  shall  provide 


"Ibid,  pp.  n-4/n-6. 


technical  assistance  for  rdoeation.  cottversion 
to  truck  trau^ortatlon  and  wouM  aoqulre 
the  line  for  other  txanspKn-tatloii  purposes 
where  warranted. 

(6)  Thti  Commonwealth  wlU  InltlaUy  allo- 
cate avaUabls  Federal  and  State  raU  asslst- 
anoe  funds  among  re^ons  on  the  baste  of 
total  needs  to  preserve  service  on  aU  worthy 
lines  and  economic  conditions  in  the  reglOB. 
Actual  allocation  among  Individual  lines  In 
each  region  will  be  determined  on  the  basis 
of  regional  priorities,  esaentlaUty  of  servloe 
preservation,  and  detailed  negotiations  as  to 
service  changes,  surcharges,  and  local  pubUc 
contribution. 

(7)  The  Common  wealth  will  contlnne  to 
subeidiae  up  to  two-thirds  of  the  losses  of 
raU  pMLSsenger  conunuter  lines  not  covered 
by  Federal  assistance  from  the  funds  under 
Section  402  of  the  Reorganization  Act  and 
applied  uniformly  to  preserve  passenger  as 
well  as  essential  freight  service. 

(8)  With  passage  of  enabling  legislation. 
the  Commonwealth  will  provide  matcAiing 
funds  under  Section  40S(b)  of  the  RaU  Pas- 
senger Service  Act  of  1970  to  support  inter- 
city passenger  rail  service  in  corridors  con- 
sistent with  the  State  Rail  Plan." 

In  its  Etecember  9,  1975  Rerwrt.  the 
Commonwealth  identified  its  long- 
term  strategy  with  respect  to  the  rail 
restructuring  in  the  foDowing  way: 

The  provision  of  safe,  adequate,  and  de- 
pendable rail  transportation  is  vital  for  the 
continued  growth  of  Pennsylvania's  econ- 
omy. The  Commonwealth  through  its  De- 
partment o?  Transportation  and  Public  UtU- 
ity  Commission  will  proceed  in  its  efforts  to 
preserve,  promote,  and  Improve  the  rail  net- 
work In  order  to  meet  the  needs  of  Pennsyl- 
vania's residents  and  Industry. 

Pennsylvania  will  setik  to  preserve  rail 
service  beyond  the  two  year  subsidy  period 
for  branch  lines  for  which  local  and  State 
interest  dictates  the  long  term  retention  of 
service.  There  are  three  ways  in  which  this 
may  be  done.  The  preferred  solution  in  most 
cases  is  for  Conrall  or  another  carrier  to  as- 
sume ownership  and  operation  of  the  prop- 
erty. In  general,  this  is  vmreallstlc  unless 
Congress  requires  USRA  ^Conrall  to  alter 
their  branch  line  viability  methodology  to 
correctly  measure  avoidable  costs.  Unless  the 
means  of  measiirtng  off -branch  costs  is  cor- 
rected. It  is  unlikely  that  anj  line  will  gen- 
erate an  increase  in  traffic  sufficient  to  sat- 
isfy the  USRA  methodology.  In  addition, 
even  If  a  line  generated  enou^  traffic  diir- 
ing  the  two  year  subsidy  period  to  be  con- 
sidered viable,  there  is  no  assurance  that 
Conrall  would  purchase  the  line. 

The  second  alternative  woxild  be  for  State 
and  local  interests  to  purchase  and  rehabili- 
tate the  lines  under  the  Title  IV  provisions 
of  the  Act.  The  State  would  attempt  to  have 
service  provided  on  a  contractual  basis  wKb 
ConraU  or  any  other  carrier  whoae  trackage 
Is  contlKUOus  to  the  branch. 

We  conceive  of  the  service  being  financed 
by  the  shippers  on  a  prepaid  basis  whereby 
the  shlfjpers  guarantee  a  certain  level  of 
pjTofltablllty  to  the  railroad  in  return  for  a 
certain  level  of  service.  Incentives  are  to  be 
included  for  improved  service  and  increased 
traffic  density  such  that  ConraU  assumes 
normal,  noncontractual  service. 

The  third,  the  generaUy  least  preferred  op- 
tion is  to  operate  the  branch  as  a  short-line 
railroad.  Successful  short-Une  operation  re- 
quires a  reasonable  division  of  revenues, 
cApltal  outlays  for  equipment,  technical 
knowledge,  and  the  enthusiasm  and  indus- 
trlousness  of  local  shipfters  and  government. 
While  none  of  these  requirements  are  insur- 
mountable most  communities  see  this  op- 
tion as  a  fallback  position. 

'-  Ibid.,  pp.  ni-i/ni-2. 
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It  should  be  noted  that  If  Congress  In- 
creases the  length  of  the  subsidy  period, 
then  the  subsidy  ipptlon  may  become  "long- 
term"  In  nature.  An  expanded  subsidy  pe- 
riod might  make  the  subsidy  option  more 
attractive  vls-a-vU  the  pxirchase  and  mod- 
ernization option.  Certainly  the  shippers  on 
a  line  expecting  a  significant  Increase  In 
traffic  may  choose  to  subsidize  In  hope  that 
profitability  may  be  achieved  In  the  longer 
run.  A  longer  subsidy  period  also  makes  a 
planned  phase  out  of  rail  service  more 
realistic. 

Phase  n  of  the  State  RaUroad  Plan  is 
based  upon  the  Regional  Rail  Reorganiza- 
tion Act  as  currently  written.  Any  amend- 
ments may  necessitate  revisions  to  the  Phase 
n  document,  and  the  Commonwealth  re- 
serves the  right  to  revise  the  Plan  accord- 
ingly.'* 

The  Commonwealth  further  com- 
mented In  Its  December  9,  1975  Report 
on  the  conditions  and  requirements  of 
services  to  be  acquired : 

Options  selected  by  the  Interested  parties 
on  branch  lines  depend  on  the  satisfactory 
solution  of  existing  problems  relating  to  de- 
ficiency Judgments,  purchase  price,  insur- 
ance and  service  guarantees.  The  acquisition 
estimates  were  based  on  net  salvage  value  on 
the  assiunptlon  that  the  bankrupt  estates 
will  sell  at; or  near  the  net  salvage  value. 

Regardless  of  the  option  chosen,  the  Com- 
monwealth will  oversee  the  purchase,  re- 
habilitation and  or  subsidization  of  the  lines 
for  which  service  is  necessary.  Penn  DOT  per- 
sonnel will  negotiate  the  purchase  and  con- 
tracted service  on  behalf  of  local  shipper  in- 
terests. Similarly,  Penn  DOT  will  devise 
mechanisms  for  monitoring  the  service  pro- 
vided under  the  contractual  agreements. 

FHA  Class  I  standard  is  the  minimum  upon 
which  service  can  be  provided  safely.  The 
Commonwealth  will  contract  for  the  rehabili- 
tation of  any  subsidized  or  purchased  line 
that  falls  to  meet  Class  I  standards.  An  open 
eompetltive  bid  process  will  be  followed  for 
contracting  rehabilitation  work  unless  the 
railroad  servicing  the  track  can  be  Induced 
to  perform  the  work.  USRA  estimates  of  re- 
habilitation costs  wil  be  utilized  in  the  Com- 
monwealth's analysis  until  such  time  as  the 
•peciflcations  for  the  work  can  be  calculated. 
Lines  utilized  for  overhead  or  passenger  serv- 
ice may  be  upgraded  above  Class  I  standards. 

Rolling  stock  requirements  lay  within  the 
domain  of  the  railroad  that  provides  the  sub- 
sidized service  unless  a  short-line  rallrocMl 
Is  formed.  If  short-lines  are  formed  the  roll- 
ing stock  and  equipment  necessary  for  opera- 
tion will  be  supplied  In  compliance  with 
IjC.C  regulations.* 

The  CoMifONWEALTH's  View  or  the 
SnBsn>Y  Program 

Prom  the  beginning  of  the  rail  reorga- 
nization process,  the  Commonwealth  ex- 
pressed serious  doubts  about  the  useful- 
ness of  the  subsidy  program,  "nieir  fun- 
damental position  was  that  for  a  num- 
ber of  reasons  the  subsidy  program  would 
lead  to  eventual  discontinuance  of  rail 
service  on  lines  being  subsidized."  But. 
nonetheless,  Pennsylvania  would  utilize 
the  subsidy  program  In  order  to  maintain 
service  on  selected  lines. 


>*  Pennsylvania  Statewide  RaU  Plan  Phase 
n  Submission  to  the  Federal  Railroad  Ad- 
mlntotratlon,  op.  cit.,  p.  403. 

-  Ibid.,  p.  404. 

"  Milton  J.  Sbapp.  Pennsylvania's  Plan  For 
A  Balanced  Eastern  RaU  System,  (Harrls- 
burg:  Pennsylvianla  D^xurtment  of  Trans- 
portation, 1970),  p.  00. 
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,  Pennsylvania's  lack  of  enthusiasm  for 
the  subsidy  program  was  iMremised  upon 
five  points: 

First  Is  the  fact  that  there  Is  neither  a 
mechanlsna  nor  an  Incentive  for  rehabilita- 
tion and  subsidizing  a  line  under  the  Act. 
While  loans  can  be  made  for  acquisition  and 
rehabilitation  of  lines  left  out  of  the  Final 
System  Plan,  these  lines  cannot  then  be 
subsidized. 


Although  the  Federal  legislation  authorizes 
appropriations  for  only  two  years,  various 
Federal  officials  believe  that,  once  established, 
it  wUl  be  a  continuing  program.  To  a  busi- 
nessnum,  however,  an  Industrial  location  on 
a  subsidized  line  excluded  from  the  Final 
System  Plan  Is  bound  to  be  less  attractive 
than  a  site  on  one  included  In  the  Plan.  Sub- 
sidized lines  will  have  a  harder  time  attract- 
ing new  Industry,  and  In  the  long  run  wUl 
probably  lose  the  rail-dependent  Industry 
they  presently  have.  For  certain,  no  new  In- 
dustrial parks  will  develop  along  a  line 
threatened  with  abandonment.  Clearly,  then, 
no  matter  what  the  Intent  of  the  Congress  or 
the  Association,  the  subsidy  provision  as  now 
constituted  may  be  little  more  than  a  de 
facto  phase-out  of  rail  service. 

Third,  work  to  date  on  developing  a  for- 
mula for  calculating  avoidable  costs  and  rev- 
enue attributable  to  a  branch  line  has  been 
complicated  by  the  fact  that  railroads  must 
provide  the  necessary  documentation.  This 
makes  It  impossible  to  calculate  the  amount 
of  subsidy  that  might  be  required.  Even  so, 
cfflclals  at  the  ICC's  RaU  Services  Planning 
Office  (RSCO)  believe  that  required  subsidies 
will  be  much  less  than  the  deficit  computed 
on  USRA's  line  analysis. 

Fourth,  a  subsidy  by  Its  very  nature  oflers 
no  incentive  for  cost  control.  Rather.  It  will 
lead  to  a  cost-plus  operation  of  branch  line. 
(The  RSPO  formula  does  provide  for  a  ne- 
gotiation between  railroads  and  shippers 
Initially  so  that  questions  such  as  minimum 
traffic  guarantees  or  changes  In  service  which 
might  lower  or  eliminate  the  need  for  subsidy 
altogether  can  be  discussed.)  "" 

Finally,  the  subsidy  formula  is  bound  to 
yield  different  results  than  the  USRA  vla- 
bUity  formula,  and  this  can  lead  to  the  fol- 
lowing absurdity:  a  line  analyzed  by  the 
USRA  will  prove  non -viable  and  thus  wUl 
be  excluded  from  the  PintJ  System  Plan; 
however,  subsidy  calculations  will  Indicate 
no  deficit  of  avoidable  costs  over  revenues, 
making  the  subsidy  payment  the  minimum — 
$1.00.  In  other  words,  the  Association  will 
find  the  line  not  profitable  and  exclude  it 
from  the  Plan,  but  Conrail  will  be  forced  to 
operate  it  anyway  without  subsidy  because 
the  subsidy  formula  shows  it  has  no  deficit. 
While  both  the  Association  and  the  Rail 
Services  Planning  Office  recognize — and  ex- 
pect— this  eventuality.  USRA  has  shown  no 
willingness  to  work  out  a  single  formula 
and  thereby  resolve  this  Issue.  For  USRA  to 
exclude  from  the  Final  System  Plan  branches 
that  do  not  require  a  subsidy  Is  prepos- 
terous.»= 

Lines  to  be  subsidized.  The  Pennsyl- 
vania Department  of  Transportation,  the 
designated  State  agency  for  railroad 
planning,  completed  the  first  attempt  to 
prepare  a  plan  to  assure  the  continua- 
tion of  essential  local  rail  service  with 
the  issuance  on  March  28,  1974  of  its  Re- 
port, Pennsylvania's  Response  to  U.S. 
Department  of  Transportation  Report 
on  "Rail  Service  In  The  Midwest  and 
Northeast  Region."  Tlie  Report,  which 
was  co-authored  by  the  Office  of  State 


Planning  and  Development  and  con- 
tained a  potpourri  of  informati<Hi  and 
statements,  examined  all  Uie  endangered 
Pennsylvania  branch  lines  for  which  data 
was  available.  After  Identifying  the  in- 
dividual endangered  line,  the  Report 
then  simply  provided  a  series  of  general 
comments  varying  in  depth  and  length 
relating  to  the  line.  The  Report  made 
some  individual  line  segment  recom- 
mendations. 

With  regard  to  the  six  lines  which  are 
the  subject  of  this  Report,  the  Pennsyl- 
vania Department  of  Transportation  In 
its  March  28,  1974  Report  made  the  fol- 
lowing Initial  comments." 

(1)  VSRA  Line  No.  145:  Northern  Central 
Branch.  The  Penn  Central  line  extending 
from  Tork  south  through  New  Freedom  and 
the  Stewartetown  Railroad  line  extending 
from  New  Freedom  east  to  Stewartstown  will 
be  discussed  together  as  the  Stewartstown 
Railroad  cannot  function  without  the  Penn 
Central  line.  Following  the  occurrence  of 
Hurricane  Agnes  in  Jime  1972,  the  Penn 
Central  stopped  operations  over  the  section 
of  track  from  York  through  New  Freedom. 
This  de  factor  abandonment  has  incapaci- 
tated the  Stewartstown  Railroad  totally  from 
continuing  to  function.  The  sU  mile  track 
of  the  Stewartstown  Railroad  alone  received 
212  cars  at  the  I^ew  Predom  Interchange  be- 
tween January  and  June  22,  1972."  The  ship- 
pers listed  .  .  .  represent  those  located  along 
the  Penn  Central  and  Stewartstown  RaU- 
road lines  currently  marked  "potentially  ex- 
cess." Presently,  a  few  of  these  businesses 
are  shipping  by  utUltizlng  piggyback  service, 
I  and  I  the  remaining  firms  have  expressed 
great  Inteerst  in  restored  raU  service.  The 
firms  surveyed  estimated  800  carloads  would 
be  shipped  and  received  annually  if  service 
was  available.  Five  lumber  companies  are  lo- 
cated along  these  lines.  They  have  indicated 
that  piggyback  service  Is  not  a  viable  alter- 
native for  the  shipment  of  liunber.  For  ex- 
ample, two  piggyback  trailers  loaded  with 
80.000  lbs.  of  lumber  woiUd  cost  $5,400  to 
ship  from  the  West  Coast  to  New  Freedom  as 
compared  to  $1,660  If  shipped  by  direct  rail 
service.  The  additional  cost  Incurred  Is 
clearly  prohibitive. 

AdditlonaUy,  raU  business  along  these 
lines  should  continue  to  expand.  Two  plants 
have  recently  delayed  plans  to  expand  be- 
cause of  the  uncertainty  of  the  raU  sltua. 
tlon.  An  industrial  park  of  145  acres  Is  lo- 
cated adjacent  to  the  Stewartstown  Railroad 
waiting  to  be  developed.  A  York  County  resi- 
dent stresses  that  "the  Peiui  Central  line 
from  Tork  through  New  Freedom  is  not  a 
branch   line   per  se.   b\jt   a   connecting   link 


» Ibid.,  pp.  60  and  63. 


"In  addition  to  the  llne-by-llne  analysis 
by  the  Office  of  State  Planning  and  Develop- 
ment, there  were  also  a  numb«-  of  statements 
incorporated  within  the  March  38,  1974  Re- 
port, by  various  Commonwealth  Departments 
and  officials,  which  at  times,  made  reference 
to  the  six  lines  studied  by  the  RSPO.  Ehie  to 
the  fact  that  this  is  an  executive  sunuxtary 
by  the  RSPO,  these  additional  statements 
and  positions  will  be  covered  in-depth  within 
the  Individual  line  reports,  to  be  Issued  at  a 
later  date.  It  should  be  noted,  however,  that 
some  of  these  statements  are  occasionally  at 
odds  with  the  Information  supplied  by  the 
Pennsylvania  Department  of  Transportation. 

'•The  March  28,  1974  Report  stated  that, 
"If  raU  service  is  continued  there  Is  projeotsd 
traffic  of  600  carloads  on  the  Stewartstown 
Railroad."  The  Report  also  recommended  that 
USRA  Line  No.  146  be  electrified  and  dc«tg- 
nated  an  Intercity  passenger  line.      _ 
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between  Washington  and  the  Harrlsburg  in- 
terchange. Each  day  that  disooDtinuance  of 
railroad  service  persists  Is  causing  severe  and 
mounting  economic  injury,  to  the  shlpp^^, 
businesses,  and  communities  In  southern 
York  County  and  northern  Maryland." 

(2)  VSBA  Line  No.  252:  Emporium  Second- 
ary Track."  The  Penn  Central  Une  from  Lud- 
low southeast  to  Rc^fe  has  six  businesses 
which  ship  and  receive  2.615  carloads  of 
freight  per  yeu.  In  addition  to  the  direct  raU 
service  provided  to  these  establishments,  this 
track  section  is  also  an  Important  link  in  the 
main  line  extending  from  Erie  southeast  to 
Philadelphia.^  Abandonment  of  the  rail  line 
from  Ludlow  to  Rolfe  would  produce  effects 
adverse  to  firms  located  along  the  line  and 
would  also  disrupt  rail  service  to  places  to  . 
the  northwest,  such  as  Warren,  Pennsylvania. 
One  example  is  an  oil  refinery  in  Warren 
which  has  aruiual  carloadlngs  exceeding  2,800 
If  through  rail  service  is  terminated,  the  firm 
wUl  be  forced  to  discontinue  supplying  petro- 
leum products  to  customers  In  many  areas 
now  served  from  its  raU  terminals  at  a  time 
of  growing  energy  shortage. 

A  long  established  papermlll  In  Erie  Is  de- 
pendent upon  improved  raU  .service  over  the 
same  Penn  Central  line  to  ship  128  carload- 
lngs of  pulp  monthly  from  Erie  to  Lock 
Haven,  and  224  carloadlngs  monthly  of  pulp- 
wood  and  woodchips  from  Lock  Haven,  Clear- 
field, Karthaus,  Driftwood,  Reynoldsvllle,  and 
Port  Allegany  to  Erie.  Due  to  the  unsatisfac- 
tory condition  of  portions  of  the  roadbed 
between  Erie  and  Emporium,  which  Includes 
the  Ludlow-Rolfe  section,  the  tmit  train  Is 
forced  to  travel  the  circuitous  route  from  Erie 
to  Lock  Haven  through  Buffalo.  This  entails 
120  additional  mUes  for  each  round  trip  and 
approximately  8  hours  iddltlonal  turn 
around  time. 

As  for  the  Borough  of  Kane  Itself,  the  ef- 
'  feet  of  the  abandonment  of  raU  service 
would  be  an  immediate  capital  loss  to  ttie 
present  rail  shippers  of  $815,000.  with  an  es- 
timated capital  loss  within  five  years  of  from 
three  to  five  million  dollars.  At  least  36S 
persons  would  become  immediately  unem- 
ployed. This  figure  represents  16  percent  of 
the  total  labor  force  In  the  Borough  of  Kane. 
The  immediate  loss  In  annual  wages  earned 
by  those  who  would  become  unemployed  ex- 
ceeds $2,450,000. 

(3)  VSRA  Line  No.  907/939:  Wilminfiton 
and  Northern  Branch.  This  section  of  track, 
from  Elverson  south  past  Chaddsford  fln- 
cludlng  the  St.  Inters  spur)  Is  part  of  the 
Reading's  WiUxUngton  and  Northern  line 
which  forms  a  link  in  the  best  competitive 
route,  mUeagewlse,  between  Washington 
and  Buffalo.  There  is  a  through  use  of  this 
line,  such  as  delivery  of  automobiles  to  the 
WUmlngton  market  from  Detroit  via  Buffalo, 
and  U.S.  DOT  agrees  that  competition  Is  es- 
sential between  these  two  points.  Leaving 
the  Peiui  Central  as  the  only  carrier  serving 
the  Coatesvllle  area  means  longer  routing 
through  Philadelphia  where  serious  prob- 
lems develop  such  as  a  single  track  Inter- 
change In  a  tunnel  and  heavy  passenger 
service  use  as  well  as  more  mileage  and  yard 
delays. 

A  great  deal  of  the  rail  activity  In  the 
Coatesvllle  area  revolves  around  the  Lukens 
Steel  Co.  whose  employment  is  over  6,000. 
Eighty  Reading  Railroad  crews  are  used 
seven  days  per  week  to  service  L\ikens  and 


"  That  portion  of  the  Warren-Kane  Une  be- 
tween Ludlow  and  Warren  (Zone  76)  was  not 
analyzed  In  the  February  1,  1974  Report  Is- 
sued by  the  U.S.  Department  of  Transporta- 
tion "•  •  •  due  to  the  complex  nature  of 
the  axxit." 

■•The  March  28.  1974  Report  recommended 
that  USRA  Line  No.  252  be  designated  an  In- 
tercity "rural"  passenger  Une. 


seven  other  companies  who  either  provide 
scrap  to  Lukens  or  are  their  customers.  Be- 
sides providing  the  considerable  Inbovind 
and  outbound  functions,  the  Reading  also 
performs  the  Intra  and  Inter  plant  switching 
for  Lvikens  and  its  affiliated  neighbors  and 
last  year  handled  over  40,000  cars,  "nils  traf- 
fic alone  is  enough  to  satisfy  any  criteria  for 
the  entire  42  mile  line.  Although  an  east- 
west  Penn  Central  line  runs  within  close 
proxlnUty  to  the  Lukens  plant.  It  sits  on  a 
viaduct  75  feet  above  the  ground  and  the 
nearest  PC  loading  dock  Is  several  miles 
away.  Abandonment  of  this  line  would  cut 
off  Lukens  from  the  Chessie  System  and 
eliminate  the  present  direct  routes  to 
Southern  markets  via  WUmlngton. 

Lurla  Brothers,  who  feed  recycled  steel  to 
Lukens,  have  two  plants.  One  is  in  Modena, 
the  other  In  South  CoatesvlUe  and  employ- 
ment is  over  200.  Neither  of  these  could  con- 
tinue to  operate  without  raU  service.  At  the 
Modena  plant  the  principal  work  is  the  dis- 
mantling of  obsolete  railroad  cars  and  loco- 
motives. Approximately  1.800  luiits  moving 
into  the  plant  on  their  own  wheels  are  proc- 
essed each  year.  Seven  hundred  additional 
cars  of  scrap  are  received  each  year  for  prep- 
aration work  before  being  shipped  to  Lukens 
Steel.  At  Lurla's  South  Coatesvllle  plant 
about  800  carloads  of  unprepared  steel  scrap 
are  received  yearly  and  sorted,  cleaned  and 
cut  to  be  suitable  for  resmeltlng.  Service  for 
all  of  Luria's  operations  Is  provided  by  the 
Penn  Central's  east-west  mainline  and  the 
Reading's  Wilmington  and  Northern  line.  Of 
the  two,  the  Reading  Une  is  considered  more 
Important,  since  it  provides  a  Southern  Unk 
with  the  Chessie  System  over  which  a  large 
portion  of  the  cars  for  dismantling  and  re- 
cycling originate.  The  northern  section  of 
the  line  through  Elverson  links  Lurla  to 
large  amounts  of  demolition  scrap  from  the 
Pennsylvania  coal  regions. 

While  continuance  of  the  Reading's  W&M 
line  is  vital  to  Lukens,  Lurla  Brothers  and 
other  feeder  companies,  it  is  critical  to  the 
survival  of  the  Lenape  Forge  Division  of 
Oulf- Western.  This  firm  would  lose  its  oiUy 
raU  service  if  the  W&M  line  were  abandoned. 
Nearly  aU  of  the  company's  products  are  di- 
rectly or  Indirectly  related  to  the  energy 
market;  oU  producing  equipment,  steam  and 
power  generating  equipment,  turbine  wheels 
and  shafts  as  weU  as  design  nozzles  and 
forg^ngs  for  nuclear  reactor  units,  a  field  in 
which  Lenape  Forge  is  the  proprietary  sup- 
plier. Lenape  Is  currently  expanding  their 
plant  with  expected  completion  in  mid  1974, 
at  which  time  their  raUroad  car  needs  wUl 
be  over  300  a  year. 

Other  firms  using  the  W&M  line  are  CO. 
Carlson  manufacturers  of  nickel  and  tita- 
nium plates  whose  size  and  weight  eUmlnate 
any  mode  of  shipping  other  than  rail.  Fab- 
ricated Metals  of  Modena  depends  100  per- 
cent on  raU  service  and  presently  have  100 
CCKX-62  foot  flat  cars  in  service  throughout 
the  United  States.  These  cars  are  periodically 
returned  to  Modena  to  be  serviced  and  modi- 
fied, transforming  them  Into  container  cars. 
(4)  USRA  Line  No.  912:  Gettysburg  and 
Harrisburg  Branch."  The  Reading  line  from 
Carlisle  Junction  south  to  Adams  County 
and  from  Peach  Glen  In  Adams  County  South 
to,  but  not  Including,  Blglerville  has  ten 
btisinesses  which  ship  and  receive  187  car- 
loads monthly.  If  rail  service  is  discontinued, 
six  businesses  would  be  forced  to  shut  down. 
Three  firms  Indicated  they  would  have  to 
curtaU  production  and  lay  off  employees,  as 
Increased  freight  rates  would  be  too  high  to 


enable  them  to  remain  competitive  In  their 
respective  markets. 

One  firm  located  along  this  Reading  line 
has  recently  completed  construction  of  a 
large  addition  to  their  warehouse  area  with 
additional  side  trackage  and  raU  loading 
docks.  If  raU  service  were  discontinued,  they 
woiUd  be  forced  to  truck  their  raw  nsaterials 
from  Gettysburg.  They  indicate  that  "to  load 
or  unload  rail  cars  at  this  distance  would  be 
physically  Impossible  and  simply  not  fea- 
sible In  any  respect." 

Another  firm  has  recently  finished  -con- 
struction of  a  1.3  mlUlon  dollar  warehouse 
with  plans  presently  being  formulated  for  a 
new  raU  siding. 

A  pottery  manufacturer  has  Just  begun 
operations  along  this  Une.  Presently,  they  are 
completing  negotiations  for  another  plant 
in  the  same  area.  Together  the  two  locations 
win  ship  and  receive  240  carloads  annuaUy. 
and  employ  200  people.  As  they  are  depend- 
ent on  raU  for  the  delivery  of  raw  materials, 
the  availability  of  rail  was  of  prlnte  impor- 
tance In  the  selection  of  their  present  and 
proposed  plants. 

In  addition,  this  line  fimctions  as  a 
liigh-wide  detour  route  for  Western 
Maryland    Railway's    Jacks    Mountain 

tunnel. 

(6)  VSRA  Line  No.  935:  Stony  Creek 
Branch.  This  twenty  mUe  line  Is  used  for 
both  freight  and  passenger  operation.  Six 
hundred  passengers  daily  ride  commuter 
traUns  between  Lansdale  and  Doyleetown,  and 
the  Southeastern  Pennsylvania  Tran^x)rta- 
tion  Authority  is  seriously  considering  reac- 
tivating electrified  passenger  service  between 
N(MTl8town  and  Lansdale."  Freight  needs 
have  been  growing  in  recent  years  and  at 
least  two  firms  have  expansion  projects  un- 
der way,  one  in  the  growing  electronics  In- 
dustry, which  ship  TOFC.  This  will  further 
Increase  raU  demand.  One  major  pharma- 
ceutical company,  Merck,  located  along  this 
line,  receives  chemicals  by  tank  cars  and  one 
of  its  raw  materials,  glucose,  is  presently  ac- 
cessible to  the  East  Coast  only  by  rail. 

(6)  USRA  Line  No.  1009:  Nesquehoning 
Valley  Branch."  This  Une  Is  the  western  most 
extremity  of  the  Nesquehoning  Branch  of 
the  Lehigh  Valley  Railroad,  which  was  aban- 
doned by  the  Central  RaUroad  of  New  Jersey 
in  1972.  and  taken  over  by  the  Lehigh  Val- 
ley. At  that  time  the  interchange  at  Haucks 
with  the  Reading  Catawissa  Branch  was  also 
abandoned.  In  the  last  two  years  this  section 
of  track,  especieJly  the  3.5  miles  from  Haucks 
to  Hometown  has  been  extensively  developed 
for  industry.  Now  there  are  two  large  volume, 
highly  technical  companies  using  640  car- 
loads a  year  and  increasing,  and  a  224  acre 
Industrial  park  north  of  Hometown  with 
4,117  feet  of  frontage  along  the  Nesque- 
honing Branch.  Over  $1.2  mllUon  have  been 
spent  on  the  Infrastructure  of  this  park, 
and  all  the  companies  being  solicited  are 
heavy  raU  users. 

The  present  volume  alone  is  enough  to  jus- 
tify this  segment  of  track.  The  entire  Nes- 
quehoning Branch  must  be  examined, 
though,  because  it  is  one  entity;  and  tt>e 
only  outlet  for  Haucks  and  Hometown  is 
at  Jim  Thorpe.  A  large  rati  user  Is  now  lo- 
cating at  the  Hauto  Indxistrlal  Park  near 
Nesquehoning,  with  an  expected  66  carloads 
monthly,  or  780  annually  by  1976.  In   1975. 


"  Only  that  portion  of  the  Carlisle  Junc- 
tion-Gettysburg line  between  BlglervlUe  and 
Carlisle  Junction  (Zones  81  and  83)  was  de- 
clared a  "iMtentlally  excess  raU  Une"  In  the 
February  1,  1974,  U.S.  DOT  Report. 


=»  The  March  28,  1974  Report  recommended 
that  the  small  portion  of  USRA  Line  No.  935 
between  Norrlstown  and  Hartranft  be  elec- 
trified and  designated  an  Intercity  passenger 
Une. 

*  USRA  Line  No.  1009  was  not  shown  to  be 
a  "potentially  excess  rail  Une"  (Ztmes  70 
and  82)  In  the  February  1,  1974  Report  Issued 
by  the  U.S.  Department  of  Transportation. 
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Pennsylv&nta  Power  and  Light  will  be  dis- 
mantling Its  electric  generating  plant  and 
will  b«  generating  800  additional  carloeds 
of  scrap.  The  Koratch  Truck  Center  also 
generates  19  carloads  a  year.  In  1976,  tbere 
would  be  149  ears  per  mile,  and  after  tbat  at 
least  113.  The  entire  Nesquehonlng  line  Is 
clearly  financially  viable. 

In  Its  two  April  26,  1975  Reports,  the 
Commonwealth  Etgain  made  an  indlvld- 
ual  line-by-llne  analysis  of  endangered 
lines  In  Pennsylvania.  Including  the  six 
lines  studied  by  the  RSPO.  In  compari- 
son to  its  March  28,  1974  Report,  the 
Commonwealth's  revised  line-by-line 
analysis  was  much  more  comprehensive ; 
data  was  broken  down  and  categorized 
In  the  following  ways: 

General  background. 
.     lYafflc  and  operating  Intormatlon. 

Line  evaluation  by  USRA  and  PennDOT 
metbods. 

Shippers  and  receivers  along  branch  line 
(active  branch  lines  only) . 

Economic  Impact. 

Environmental  Impact;  energy  consump- 
tion (active  branch  lines  only) . 

Summary.'" 

The  extensiveness  of  the  Common- 
wealth Report  precludes  reporting  here 
all  of  the  data  and  Information  provided 
by  the  P«in  DOT.  Therefore,  <mty  the 
summary  section  for  each  line  studied 
by  the  RSPO  Is  shown  below : 

<1)     X7SKA    LXhTX    KO.     14^:     MOBTHEIIN 
CSNTSAL  BKANCH 

E.  Summary. — 1.  Financial  self-sufficiency 
(Railroad  Ek:onomlc8).  Criteria  adopted  by 
TISRA  for  branch  line  Inclusion  In  ConraU 
requires  that  the  line  be  capable  of  generat- 
ing auSLclent  revenue  to  cover  costs  Incurred 
on  the  line  Itself  and  in  serving  branch  line 
generated  traffic  oS  branch.  USKA  did  not, 
however,  compute  the  viability  of  this  line 
since  it  was  out-of -service  in  1973. 

The  viability  of  this  line  has  been  com- 
puted for  both  1973  and  1975  using  the  Penn 
DOT  method.  Such  computations  indicate 
'  that  the  line,  if  (^erated  today,  would  show 
a  small  net  contribution  to  the  owning  rail- 
road* and  a  large  net  contribution  to  the  ITS. 
rail  system  as  a  whole. 

2.  Increase  in  economic  activity.  ReLnstltu- 
tion  of  rail  service  would  result  in  a  large 
gain  in  economic  activity  of  {^proximately 
tl.6  million.  Including  an  increase  of  100  jobs 
In  the  local  labor  market.  This  gain  would  be 
In  addition  to  the  net  contribution  to  the 
owning  railroad  and  the  t7.S.  rail  system. 

(2)    USRA   LIKE  NO.   252:    XMPORTUM  SECONDART 
TRACK 

P.  Summery — 1.  Financial  Self-sufficiency 
(Railroad  Economics).  Criteria  adopted  by 
TTS&A  for  branch  line  inclusion  in  Oonrall 
requires  that  the  line  be  capable  at  gen- 
erating sufficient  revenue  to  cover  costs  In- 
curred on  the  line  itself  and  in  serving 
branch  line  generated  traffic  off-branch. 
XTSRA  computations  indicate  that  ttiis 
branch  line  Incurred  a  large  net;  lose  in  1073. 

The  USRA  viability  formula  considers  only 
revenues  and  cost  of  the  owning  railroad. 
Had  the  analysis  been  based  on  tJie  premise 
of  profltabUlty  to  the  VS.  rail  system  as  a 
whole,  the  branch  line  would  show  a  mod- 
erately large  net  loss. 


"This  section  was,  in  turn,  subdivided  by 
Penn  DOT  into  three  additional  categories: 
Financial  Self-sufficiency:  Beonomlc  Impact 
OB  Adjacent  Ams;  and  Environmental  Im- 
pact, Xaergy  OoDsninption. 


The  TlabUity  of  this  branch  line  has  alao 
been  competed  vslng  the  Penn  DOT  raeOMA, 
wblA  adjust*  the  USRA  oooqmtatloDs  to 
eliminate  ttnavoklable  cost  Items  and.  In 
several  places,  uses  more  realistic  unit  costs. 
Using  Penn  DOT  traffic,  the  line  would  show 
a  moderate  net  loss  to  the  owning  railroad 
and  a  moderate  net  loss  to  the  rail  system 
as  a  whole. 

2.  Econom,ic  impact  on  adjacent  areas. 
Termination  ot  rail  service  would  re6\iK  in 
a  large  locally- Incurred  economic  loss  of  ap- 
proximately $2.9  million,  including  a  reduc- 
tion in  employment  of  350  Jobs.  Ccnsldering 
the  size  of  the  local  labor  force  and  the 
prevailing  unemjHoyment  rate  within  the 
associated  labor  market  areas,  these  loeeee 
would  have  a  very  large  impact  ujKin  the 
local  economy. 

The  ratio  of  community  to  railroad  eco- 
nomic loes  would  be  on  the  order  of  14  to 
one. 

3.  Environmental  impact;  energy  con- 
sumption. Termination  of  rail  service  would 
not  result  in  any  significant  increase  in 
truck  traffic  on  local  highways  or  associated 
environmental  Impact  (air  quality,  noise, 
vehicular  safety). 

It  b  projected  that  ton-mile,s  generated 
by  plants  presently  located  along  the  branch 
line  would  decrease  from  20.6  to  .8  million. 
This  would  result  In  a  large  decrease  In  the 
overall  amount  of  energy  consumed.  The 
energy  savings  restilttng  from  plant  closings 
or  relocations  would  more  than  offset  the 
reduction  in  the  efficient  use  of  energy 
caused  by  the  switch  from  ran  to  truck. 

(3)    USRA  IXem  NO.   907/S3S:    Wn.MINGTON  AND 
MOSTMKRN   BRANCH 

P.  Summary — 1.  Financial  Self-Sufficiency 
(Railroad  Economics).  Criteria  adopted  by 
USRA  for  branch  line  inclusion  in  Conrall 
lequlres  tbat  the  line  be  capable  of  gen- 
erating sufficient  revenue  to  cover  costs  in- 
curred on  the  line  Itself  and  in  serving 
branch  line  generated  traffic  off-branch. 
USRA  computations  Indicate  that  this 
branch  line  Incttrred  a  moderately  large  net 
loss  in  1973.  Using  the  correct  traffic  (Penn 
DOT),  the  line  would  instead  have  incurred 
a  very  large  net  contribution  to  the  owning 
railroad  and  to  the  U.S.  rail  system  as  a 
whole. 

The  viability  of  this  branch  line  has  also 
been  computed  using  the  Penn  DOT  method, 
which  adjusts  the  USRA  computations  to 
eliminate  unavoidable  cost  items  and.  In 
several  places,  uses  more  realistic  unit  costs. 
Using  Penn  DOT  traffic,  the  line  again  would 
show  a  very  large  net  contribution  to  the 
owning  raUroad  and  to  the  U.S.  rail  system 
as  a  whole. 

2.  Economic  impact  on  adjacent  areas. 
Termination  of  rail  service  would  result  In 
an  extremely  large  locally- Incurred  economy 
of  approximately  912.8  million.  Including  a 
reduction  in  employment  of  1,115  Jobs.  Con- 
sidering the  8iz«  of  the  local  labor  force  and 
the  prevailing  unemployment  rate  within 
the  associated  labor  market  areas,  these 
losses  would  have  an  extremely  large  Impact 
upon  the  local  economy. 

The  above  estimate  is  highly  serLsltive  to 
the  ultimate  relocation  or  closure  decision 
of  one  firm.  In  this  case,  the  Individual  Im- 
pact accounts  for  00  percent  of  these  losses. 
Independent  transp<»^  cost  estimates  support 
the  impact  assessment  indicated  by  the  af- 
fected shipper. 

3.  Environmental  <mpoct;  energy  con- 
sumption. Termination  of  rail  service  would 
result  in  a  small  but  noticeable  Increase  In 
truck  volumes  on  two  highways  In  the  vicin- 
ity of  CoatesvUle.  Associated  with  this  would 
be  increased  yearly  highway  maln^^nan*^ 
costs.  The  increase  would  have  a  negligible 


impact  on  air  qnallty,  noise  and  vehicular 
sufBty,  liuwcfei. 

Ttex-mlles  generated  by  plants  presently 
located  along  iXtm  branch  line  are  projected 
to  decrease  from  S09  to  302  million.  This 
would  result  tn  a  small  decrease  tn  Hie  overall 
amount  of  energy  consiimed  locally.  Tlie 
efficiency  of  eaergj  use  remains  about  the 
same,  however.  / 

(4)     USRA    UN£    NO.    912:     GKTTTSBI7RC    AND 
HARRISBURC    BRANCH 

P.  Summary — 1.  Financial  Self-Sufficiency 
(RaUroad  Economics).  Criteria  adopted  by 
USRA  for  branch  line  inclusion  In  Conrall 
requires  that  the  line  be  capable  of  gen- 
erating sufficient  revenue  to  cover  costs  in- 
curred on  the  line  itself  and  in  serving 
branch  line  generated  traffic  off-branch. 
USRA  computations  Indicate  that  this  branch 
line  incurred  a  large  net  loss  in  1973.  Had 
the  more  correct  Penn  DOT  traffic  figures 
been  iised  Instead,  the  net  loss  would  have 
been  reduced  slightly. 

Considering  normal  1973  traffic  passible 
additional  carloads  had  the  service  been  bet- 
ter In  1973,  and  the  near-term  traffic  growth 
fwtentlal  (1974-1980).  comparison  was  made 
to  determine  whether  the  line  might  be 
viable  under  USRA  methodology.  The  addi- 
tional carloads,  wfaUe  Improving  the  situa- 
tion, are  still  not  likely  to  ensure  self- 
sufficiency. 

The  USRA  viability  formula  considers  only 
revenues  and  cost  of  the  owning  railroad. 
Had  the  analysis  been  based  on  the  premise 
of  profitability  to  the  U.S.  rail  system  as  a 
whole,  the  branch  line  would  show  a  very 
large  net  contribution. 

The  viability  of  this  branch  Une  has  also 
been  computed  using  the  Penn  DOT  method, 
which  adjusts  the  USRA  computations  to 
eliminate  unavoidable  cost  Items  and,  in  sev-  . 
eral  places,  uses  more  realistic  unit  costs. 
Using  Penn  DOT  traffic,  the  line  would  show 
a  moderately  small  net  lose  to  the  owning 
railroad  and  a  very  large  net  contribution  to 
the  rail  system  as  a  whole. 

2.  Econoimic  impact  on  adjacent  areas. 
Termination  of  rail  service  would  result  in  a 
very  large  locally-incurred  economic  loss  of 
approximately  $0.3  million,  Including  a 
reductlcm  in  employment  of  700  Jobs.  Con- 
sidering the  size  of  the  local  labor  force  and 
the  prevailing  unemployment  rate  within  the 
associated  labor  market  areas,  these  losses 
would  have  a  very  large  Impact  upon  the 
local  economy. 

The  above  estimate  Is  highly  sensitive  to 
the  ultimate  relocation  or  closure  decision 
of  two  firms.  In  this  case,  the  individual 
Impact  accounts  for  60  percent  of  these 
losses.  Should  this  viewpoint  change  or 
should  altered  non-railroad  lacXars  enter  Into 
the  plant  vlabQlty  deciskm,  the  above 
economic  Impact  vrould  have  to  be  reassessed. 

The  ratio  of  community  to  railroad  eco- 
nomic loes  would  bo  on  the  order  of  30  to  one. 

3.  Environmental  impact;  energy  con- 
sumption. Termination  of  ran  service  would 
resiilt  in  a  slight  Increase  In  truck  volumes 
on  route  PA  334  and  a  significant  increase  In 
volumes  on  LB  ASaeo  which  will  cause  a 
yearty  paving  cost  tBcrease  of  •1,600  for  this 
route.  These  ineressss  would  have  a  negll- 
gibl*  Impact  on  air  qtwUty,  noise  and  vehicu- 
lar safety. 

It  is  projected  that  ton-miles  generated  by 
plants  presently  located  along  the  branch 
lins  would  aseriMi  from  118.0  to  107.1  mil- 
lion. Tltare  vookl  b*  a  hag*  tatcxmam  hi  liM 
over-iOl  saBoant  of  mrngf  t~«-"||"t^  beeraw 
the  energy  aavliiga  r— nWing  fram  plant  clos- 
ings or  ralonstiB—  would  not  offset  the  re- 
duction in  the  efficient  use  ot  energy  eaoMd 
by  ttks  swtteb  ttmm  imn  to  track. 

4.  Otksr  ommtU§rmttumtt.  U8KA  made  no 
reference  In  the  Fnllmliiary  Syatsm  Plan  to 
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the  fact  that  this  route  handles  "high  and 
wide"  traffic.  The  AlUs  Chalmers  plant  at 
York  ships  hydraulic  turbine  parts  over  this 
line  to  the  Northeast.  Additionally,  while  not 
all  "high  and  wide  '  traffic,  188,512  carloads 
of  overhead  traffic  moved  over  this  Une  In 
1973.  This  represents  616  carloads  per  day. 

(9)     USRA   L£NE   NO.    035:    STONT   CREEK   BRANCH 

P.  Summary — 1.  Financial  Self-Sufficiency 
(Railroad  Economics).  Criteria  adopted  by 
USRA  tor  branch  line  inclusion  In  Conrall 
requires  that  the  line  be  capable  of  generat- 
ing sufficient  revenue  to  cover  costs  Incurred 
on  the  Une  Itself  and  in  serving  branch  line 
generated  traffic  off-branch.  USRA  computa- 
tions Indicate  tbat  this  branch  line  incurred 
a  moderately  smaU  net  loss  In  1973. 

Considering  normal  1973  traffic,  possible 
additional  carloads  had  the  service  been 
better  In  1973.  and  the  neax-term  traffic 
growth  potential  (1974-1980).  a  comparison 
was  made  to  determine  whether  the  line 
might  be  viable  under  USRA  methodology. 
The  additional  carloads  should  be  enough  to 
ensure  self-sufficiency. 

The  USRA  viability  formula  considers  only 
revenues  and  costs  of  the  owning  railroad. 
Had  the  analysis  been  based  on  the  premise 
of  profltabUlty  to  the  U.S.  raU  system  as  a 
whole,  the  branch  line  would  show  a  very 
large  net  contribution. 

The  vlabUlty  of  this  branch  line  has  also 
been  computed  using  the  Penn  DOT  method, 
which  adjusts  the  USRA  computations  to 
eliminate  unavoidable  cost  Items  and.  In 
several  places,  uses  more  realistic  unit  costs. 
Using  Penn  DOT  traffic,  the  Une  would  show 
a  small  net  contribution  to  the  owning  rail- 
road and  a  very  large  net  contribution  to  the 
raU  system  as  a  whole. 

2.  Economic  impact  on  adjacent  areas. 
Termination  of  rail  service  would  apparently 
not  result  In  any  significant  locally-in- 
curred economic  loes  to  flmvs  currently  using 
raU  service.  Penn  DOT  shippers  survey  re- 
sponses indicate  that  the  two  affected  firms 
could  utilize  alternate  transport  modes  with- 
out significantly  affecting  plant  viability. 

However,  the  line  has  a  far  greater  eco- 
nomic potential.  The  rec^jening  of  the 
Phlloo-Ford  plant  (traffic  estimated  at  600 
carloads  per  year) ,  the  completion  of  the  5.2 
area  Industrial  park  presently  being  devel- 
oped, plus  the  Interest  by  several  other  firms 
In  locating  along  the  line,  were  service  to  be 
continued,  all  argue  for  Its  retention  from 
the  standpoint  of  Its  "positive"  regional  eco- 
nomic growth  and  development  potential. 

The  line  also  handles  some  bridge  traffic. 
It  also  serves  as  a  bypass  of  the  Philadelphia 
area  to  avoid  oonfiicts  with  commuter  rail 
service  operated  for  SEPTA. 

3.  Environmental  impact;  energy  con- 
sumption. Termination  of  rail  service  would 
not  result  In  any  significant  Increase  In  truck 
traffic  on  local  highways  or  associated  en- 
vironmental Impact  (air  quality,  noise,  ve- 
hlciUar  safety). 

Ton-miles  generated  by  plants  presently 
located  along  the  branch  Une  are  projected 
to  decrease  from  4.4  to  4.3  million.  This 
would  result  In  a  slight  Increase  In  the  over- 
all amount  of  energy  consumed  locaUy. 

4.  Other  considerations.  SEPTA  has  ex- 
pressed an  Interest  in  Instituting  passenger 
service  on  this  line. 

<6)       USRA       LINE       NO.       100»:       NESQUEHONINO 
VAIXET    BRANCH 

P.  Summary. — 1.  Financial  Self-Sufficiency 
(Railroad  Economics).  Criteria  adopted  by 
USRA  for  branch  line  inclusion  In  ConraU 
requires  that  the  line  be  capable  of  generat- 
ing sufficient  revenue  to  cover  costs  Incurred 
on  the  line  Itself  and  in  serving  branch  line 


generated  traffic  offbranch.  USSA  computa- 
tions indicate  tbat  this  branch  line  inciured 
a  moderately  smaU  net  loss  in  1073.  Had  the 
more  correct  Penn  DOT  tmfflc  figures  been 
used  Instead,  the  net  loss  would  have  been 
reduced  slightly. 

Considering  normal  1973  traffic  possible 
additional  carloads  had  the  service  been 
better  in  1973,  and  the  near-term  traffic 
growth  potential  (1974-1980),  comparison 
vras  made  to  determine  whether  the  Une 
might  be  viable  under  USRA  methodolgy. 
The  additional  carloads  would  be  likely  to 
result  In  marginal  self-sufficiency  for  the 
line. 

The  USRA  viability  formula  considers  only 
revenues  and  cost  of  the  owning  raUroad. 
Had  the  analysis  been  based  on  the  premise 
of  profitability  to  the  U.S.  rail  system  as  a 
whole,  the  branch  line  would  show  a  mod- 
erate net  contribution. 

Tbe  viability  of  this  branch  line  has  also 
been  computed  using  the  Penn  DOT  method, 
which  adjusts  the  USRA  computations  to 
eliminate  unavoidable  cost  Items  and.  in 
several  places,  usee  more  realistic  unit  costs. 
Using  Penn  DOT  traffic,  the  line  would  show 
a  small  net  loss  to  the  owning  raUroad  and 
a  moderately  large  net  contribution  to  the 
rail  system  as  a  whole. 

2.  Economic  impact  on  adjacent  areas. 
Termination  of  raU  service  would  result  In 
a  large  locally-incurred  economic  loss  of 
approximately  $1.4  mlUlon.  Including  a  re- 
duction In  employment  of  104  Jobs.  Con- 
sidering the  size  of  the  local  labor  force  and 
the  prevailing  unemployment  rate  within 
the  associated  labor  market  areas,  these 
losses  would  have  a  large  Impact  upon  the  ' 
local  economy. 

The  above  estimate  Is  highly  sensitive  to 
the  ultimate  relocation  or  closure  of  one 
firm.  In  this  case,  the  individual  Impact  ac- 
counts for  100%  of  these  losses.  Should  this 
viewpoint  change  or  should  altered  non- 
raUroad  factors  enter  into  the  plant  viability 
decision,  the  above  economic  Impact  would 
have  to  be  reassessed. 

Independent  transport  cost  estimates  sup- 
port the  Impact  assessment  Indicated  by  the 
affected  shipper. 

3.  Environmental  impact:  energy  con- 
sumption. Termination  of  rail  service  would 
result  in  an  increase  in  truck  volumes  on 
route  Pa.  64.  Yearly  costs  could  be  expected 
to  increase  by  about  $800  on  the  critical  sec- 
tion of  this  road  near  Hometown.  This  in- 
crease would  have  a  negligible  Impact  on 
air  quality,  noise  and  vehicular  safety. 

While  the  April  7,  1975  Report  pre- 
pared by  the  Penn  DOT  reflected  Its 
initial  reaction  to  the  USRA  Preliminary 
System  Plan,  it  also  Included  an  individ- 
ual line-by-line  analysis  of  those  six 
lines  studied  by  the  RSPO.  Information 
for  each  branch  line  was  aggregated  and 
the  results  incorporated  on  a  Summary 
Sheet.  The  individual  analysis  covered 
the  following  subject  areas:  traffic  data 
differences;  Impacts  with  continued  (or 
restored)  rail  service;  impacts  with 
abandoned  (or  restored)  rail  service; 
and  coal  potential.  The  last  section 
shown  on  the  Summary  Sheet  contained 
any  pertinent  remarks  that  would  sup- 
port retention  of  the  branch  line.  Since 
three  of  the  aforementioned  secticMis 
contained  only  quantitative  data,  which 
will  be  incorporated  within  the  individ- 
ual line  reports  to  be  issued  at  a  latter 
date,  only  the  comments  within  the 
latter  two  secti<»is  (I.e..  coal  potential 
{Old  remarks)  are  shown  below: 


(1>    trSRA   LINK   NO.    149:    NOaTRKRN    CENTRAL 
BRANCH 

No  specific  remarks  regardltig  this  line  were 
Included  in  tbe  Report. 

(2)    USRA  LINK  NO.    39* :    XMPORIUM  SBCONOART 
TRACK 

This  section  of  track  is  very  Important  for 
Its  overhead  traffic.  Total  local  overhead  traf- 
fic amounts  to  over  3.000  cars.  USRA  viability 
formula  requires  2.208  carloads  per  mile-per 
year,  this  Is  excessive. 

0<    USRA   LINK   NO.    907/939:    Wn.MtNCTON   AND 
NORTHERN    BRANCH 

Traffic  for  Delaware  is  not  included  but 
CoatesvUle-Modena  traffic  is  included  because 
handling    all    this    traffic    via    Penn    Central 
probably  is  not  feasible  due  to  topography 
and  track  layout.  The  2.7%  grade  from  Penn 
Central  to  CoatesvUle  is  restrictive  and  pos- 
sibly unsafe.  In  addition,  the  Penn  Central 
cotmectlon  to  Coatesvllle  uses  the  westbound     ' 
freight   and  passenger  tracks  to  get  to  the 
Thorndale  yards.  This  would  interfere  with 
several  thru  freight  trains  and  13  dally  west- 
bound passenger  trains.  Lukens  Steel  Co.  in- 
dicated that  It  produces  excessive  dimension 
loads   which   cannot   be   shipped    via   Penn 
Central.  In  addition,  31.000  cars  are  moved 
between  Modena  and  Coatesvllle  each  year 
for  local  operations.  Bridge  traffic  amounts 
to  approximately  6.300  carloads  In  1973  be- 
tween Wilmington,  Delware  and  Reading.  Pa 
A  coal  shipper  Is  building  port  facilities  In 
Wilmington  and  plans  to  ship  several  hun- 
dred thousand  tons  of  coal  to  Wilmington 
from  the  PottsvlUe  area  via  the  Wilmington 
and  Northern  Branch.  If  this  branch  Is  aban< 
doned,    this    coal    traffic    plus    the    existing 
bridge  traffic  would  be  added  to  the  congested 
Northeast     Corridor     through     Philadelphia 
adding  time  and  cost  to  tbe  shippers  and  the 
railroad.   It  has  already  been   indicated  by 
USRA  that  there  Is  an  excessive  amount  of 
freight  and  passenger  traffic  In  tbe  Northeast 
Corridor  and  the  abandonment  of  the  Wil- 
mington  and   Northern   branch   would   cer- 
tainly   aggravate    this    situation.    In    1974, 
three  shippers  received   1035  more  carloads 
than  in  the  previous  year.  Although  this  lu-^ 
crease  was  off-set  somewhat  by  a  reduction 
In  carloads  by  other  shippers  due  to  the  econ- 
omy, there  was  still  a  net  Increase  of  382  cars 
for  the  year.  One  shipper  anticipates  receiv- 
ing 180  carloads  In  1975  compared  to  12  in 
1974  and  has  already  received  36  cars  this 
year.  No  expenditures  are  required  to  meet 
PRA  Class  I  standards. 

<4t     USRA'   LINE    NO.    912:     CETTTSBURG    AND 
HARRIBBURG    BRANCH 

USRA  Viability  formula  requires  234  car- 
•  loads  mile/year.  This  Is  excessive. 

(91     USRA   LnCS   NO.    93S:    STONT    CREEK    BRANCH 

In  addition  to  the  many  shippers  which 
were  not  previously  identified,  the  Zenith 
Corporation  has  purchased  the  PhUco-Pord 
plant  and  intends  to  begin  production  as 
soon  as  the  economic  situation  Improves. 
Zenith  estimates  600  carloads  wlU  be  shipped  ' 
and  received  each  year  when  production  be- 
gins. The  Altemose  Construction  Company  Is 
developing  a  5.2  acre  Industrial  park  on  the 
line  and  several  new  firms  are  Interested  In 
the  location  provided  that  rail  service  con- 
tinues to  be  available.  The  Reading  R.R.  cur- 
rently operates  a  thru  train  between  Ijansdale 
and  Norrlstown  each  night,  making  about  325 
trips  per  year  with  65  to  108  carloads  per  trip. 
This  amounts  to  28.275  carloads  of  "bridge 
traffic"  per  year.  The  Reading  has  Indicated 
that  moving  this  freight  via  Philadelphia 
would  cost  over  $100,000  additional  per  year. 


FEDERAL  REGISTER,  VOL.  42,   NO.   $7— THURSDAY,   MAY  S,   1977 


23086 


NOTICES 


otter  thru  freight  trtuns  are  required  to  use 
this  line  at  times  when  the  Beading  to  Beth- 
lehem line  Is  blocked  or  when  trains  are  di- 
verted from  the  Philadelphia  to  Lansdale  Une 
due  to  conflicts  with  passenger  trains.  SEPTA 
now  operates  70  trains  dally  between  Lans- 
dale and  Glenside  Monday  thru  Prldsty  and  76 
trains  on  weekends.  Between  Glenside  and 
Wayne  Junction  SKPTA  operates  175  trains 
dally  Monday  thru  Friday  and  160  trains  on 
weekends.  The  operation  of  these  commuter 
trains  sometimes  necessitates  diverting  ore 
trains  between  Philadelphia  and  Bethlehem 
to  the  Stoney  Creek  Branch.  Increases  In 
passenger  service  In  the  future  may  require 
more  freight  traffic  to  be  diverted  to  the 
Stoney  Creek  Branch.  No  expenditures  are 
necessary  to  meet  FRA  Class  I  standards. 

(6>    trSRA  LINZ  NO.    1009:    NESQDEHONINC 
VALLET   BRANCH 

Cooi  Potential.  Coal  mined  In  the  nearby 
Panther  VaUey  has  traditionally  been  pre- 
pared, stored  and  shipped  from  the  Haute 
Valley  along  this  branch.  Large  refuse  banks 
remain  hwe  which  are  owned  by  the  North- 
east Land  Co.  and  the  Kovatch  Bros.  Sea- 
board Industries  leases  two  banks  at  Nes- 
quehoping  with  20  million  tons,  of  which 
one-tiiird  is  recoverable. 

The  Marsden  Coal  Co.  leases  a  bank  at 
Hauto  with  7  million  tons  of  fly  ash  which 
is  about  20  percent  recoverable.  Both  of 
tliese  operations  wUl  be  producing  coal  for 
industrial  consumers  dependent  on  rail,  and 
they  plan  to  ship  directly  on  this  brapch. 

The  Greenwood  Collieries  at  Lansford  had 
routed  meet  of  their  coal  on  this  branch 
through  the  Hauto  Tunnel  interchange  be- 
tween the  Lehigh  and  New  England  Raii- 
rocul  and  the  Lehigh  Valley  Railroad.  Bethle- 
hem Steel  recently  purctiased  the  Greenwood 
Co.  along  with  its  estimated  230  tons  of 
recoverable  coal  in  the  Panther  Valley  and 
plan  a  doubling  of  production  to  800,000 
tons  a  year  In  the  near  future.  At  least  half 
of  this  would  have  to  be  routed  again  over 
the  Nesquehoning  due  to  its  large  volume 
which  cannot  be  handled  by  the  L&NE  alone, 
and  the  fact  that  this  branch  allows  a  direct 
access  to  Bethlehem's  steel  plants  served  by 
the  Lrtiigh  VaUey. 

Manbeck  Dredging  Co.  leases  a  refuse  bank 
from  Greenwood  Coal  Co.  in  the  Panther 
VaUey  with  over  300,000  tons  of  recoverable 
coai  which  they  expect  to  ship  to  long-dis- 
tance liulustrlal  consumers  from  a  suitable 
tipple  at  Hauto  at  the  rate  of  100,000  tons 
a  year.  Other  banks  are  available  for  them 
to  lease  nearby  to  expand  the  life  span  of 
this  operation  to  at  least  10  years. 

Remarks.  Industrial  Parks  located  along 
this  line  Include  Green  Acres  Bast  and  West 
and  Tidewood  East  and  West.  Ametek  located 
In  Green  AcroB  East  expects  288  carloads  In 

1976  •    •   •.  They  anticipate  432  carloads  In 

1977  and  50  carloads  per  month  when  full 
production  Is  reached.  Tonolll,  located  in 
Green  Acres  West,  will  also  require  rail  serv- 
ice. Several  new  plants  can  be  accommodated 
in  Green  Acres  West  making  rail  service  im- 
perative. At  present  there  are  no  shippers 
at  Tidewood  East  but  continued  rail  service 
would  attract  new  users.  Air  Products  and 
Chemicals  requires  rail  service  for  Its  clear- 
ance loads — lo«d6  which  reqtilre  special  han- 
dling and  routing  due  to  extreme  size  and 
weight.  They  expect  shipments  to  Increafee 
to  75  carloads  per  year  by  1976. 

The  Commonwealth,  in  Its  May  15, 
1975  Report,  set  forth  the  various 
policies  and  criteria  that  were  to  be  used 
In  setting  priortties  for  selecting  those 
branch  Une  raH  services  to  be  considered 
for  assistance.  Those  policies  were  as 
follows: 


(1)  Any  line  that  Is  profitable  to  its  carrier  senger  Service  Act  of  1970  to  support  Inter- 
by  TMliig  a  metlkodolo^  that  accurately  cal-  city  p«aaeng«r  rmll  serrice  in  corridors  con- 
culat«B  avctdJible  co8t«.  according  to  the  RaU  slstent  with  the  State  Ball  PUn.> 

Kecrgaolzatlon   Act,   should  be   included   in  .               ....i.       ^^^.^ 

Conj^  As  required  by  the  UB.  Departjnent 

(2)  A  branch  line  that  shows  overall  of  Transportation.  Federal  Railroad  Ad- 
profltabUlty  to  the  rail  industry,  even  minlstratioa  Regiilations  (49  CFR  Part 
though  segments  ot  It  may  be  unprofitable.  255)  and  mandated  in  Section  402(e)  (1) 
alK>uld  be  retained  by  a  restructured  or  sol-  of  the  RRR  Act,  the  Penn  DOT  com- 
ventr.^«»d  wiUMut  government  assutance.  pjgtg^  pj^ase  H  Of  Its  State  Rail  Plan 

n  iti  ^J^J^n^r.ZTr^I\^nc^  ^^^  the  issusnce  of  its  December  9, 

quate  to  cover  operatmg  costs  and  normal  ,.__  _  _..  .,-.*.,  j  jx^i  x,.  -r^ 
maintenance,  but  where  mamtenance  has  19^5  Report  Contained  within  the  Re- 
been  deferred,  the  restructured  or  solvent  POrt  was  a  priority  list  of  93  lines  to  re- 
carrier  should  bear  the  responsibility  for  ceive  rail  service  continuation  subsidies 
rehabilitation.  If  they  don't,  the  Une  would  (see  Table  1).  P«in  DOT  developed  a 
be  acquired  and  rehabUitated  xislng  a  com-  screening  methodology  to  determine 
blnation  of  70%  federal,  20%  state,  and  10%  ,^,,„v,i„  ^v,„i.  »,-„»,«u  u««,.  .»,,«iiAa^  #/»« 

local  shares  with  local  contributions  con-  roughly  what  branch  hnes  qualified  for 
sisting  of  local  public  funds,  shipper  con-  subsidies.  Lines  were  initially  categorized 
trlbutions   or   a   combtoation    thereof.   The  by  Perm  DOT  in  the  following  manner: 
level  of  track  rehabilitation  shall  be  deter- 
mined  through    negotiation   with    shippers  TablkI.— Rail  serrices  for  trhirh  thiStatr 
and  local  government  and  as  cost  effective  wUhcs   to   receive  agiristanre   rnnknl   in 
analysis.    Where    required,    negotiated    sur-  aescending  priority  order 
charges,  and  modified  levels  of  service,  work 


rules  and  Increased  traffic  should  cover  op 

erating  deficits  insofar  as  possible.  The  sur-  CSRA 

c&arges  should  be  imposed  to  the  level  where  ^' 

truck  transportation  costs  or  relocation  be- 

come   as   attractive  as  continued  rail  serv-      1 273 

Ice  or  the  point  where  industrial  operation     2 ^ 

ceases  to  be  price  competitive.  Various  state     \ ^ 

programs,  including  the  Pennsylvala  Indus-  h. '...'.  303 
trial  Development  Authority,  shall  be  used 

insofar  as  possible  to  generate  greater  usage     * '* 

of  the  rail  Une  and  thus  preclude  the  con-  7_  327 

tinned  need  for  other  strategies.  slll—  648 

(4)  To  the  extent  of  a  local  government's 
willingness  to  participate   in  a  purchase  of  '^ —  J"* 
service  program.   Insofar   as  required  above  nl  1238 
and  beyond  acquisition  modernization  and  i2l~~l  921 
negotiated  surcharges  and  operating  changes 

to  cover  avoidable  costs  and  rental  payments.      JJ |* 

the    Commonwealth    will   provide   an    equal  15  185/186 

matching  share  of  the  program.  However,  the  ifl'"II  1004 
Commonwealth  wUl  only  participate  where 

the  resulting  community  Impacts  from  loss      J^ *^^ 

of  rail  service  will  provide  greater  losses  than 

the  cost  necessary  to  continue  the  service.          19 348A 

(5)  There  shall  be  no  federal  and  State  fl- 

nancial  participation   either   in  acquisition  ~^ —  ^ 
and  modernization  or  In  purcha.se  of  service 

for  lines  excluded  from  Conrail  and  unprof-     22 339 

Itable  even  with  rehabilitation  and   where  23 —  esi 

economic  loss  Is  less  than  the  needed  assist-  24  344 

ance.  However,  the  State  shaU  lend  its  exper-  35"!!  268 

tlse   in    negotiating   surcharges    and    service      38 6SI 

standard  changes  and  to  arrive  at  a  satlsfac- 

tory  preservation  of  rail  service  where  local  —  '^ 

and  shipper  contributions  are  avaUable  and     28 905 

sufficient  to  preserve  service.  Where  raU  serv-     29 1252 

ice  abandonment  results,  the  State  shaU  pro-     ^0 143 

vide  technical  assistance  for  relocation,  con-  3,  ^f^ 
version  to  truck  transportation,  and  wotUd 

acquire   the   line   for   other    transportation  32 —  1012 

purpoeee  where  warranted.                                        ^ J^ 

(6)  The  Commonwealth  will  initially  alio-      35 g^^ 

cate  avaUable  Federal  and  State  rail  assist- 
ance funds  among  regions  on  the  basis  of  36 —  1007 
total  needs  to  preserve  service  on  aU  worthy  _  ,^y, 
lines  and  economic  conditions  in  the  region.  3i\\"  1256 
Actual  allocation  among  individual  lines  In  ds...\  342A 
each  region  will  be  determined  on  the  basis  40 —  a«>A 

of  regional  priorities,  essentiality  of  service     ** ^^^ 

preservation,  and  detailed  negotiations  as  to      42 912 

service  changes,  surcharges  and  local  public  43. I.I  223 

contribution.  **--  '10 

(7)  The  Commonwealth  wlU  continue  to 

subsidize  up  to  two-thirds  of  the  laasea  of     4« 177 

rail  passenger  commuter  lines  not  covered  by  ^^ —  '^TB 

Federal  assistance  from  the  funds  \mder  Sec-  ** —  ^^ 

tlon  403  of  the  Reorganization  Act  and  ap-      49 142 

piled  uniformly  to  preserve  passenger  as  well 

as  essential  freight  service.  

(8)  With  paaaage  of  enabling  leglslaUon, 
the  Commonwealth  wUl  provide  matching 
funds  under  Section  403(b)  of  the  RaU  Pas- 


Dcscription 


Dimaling  to  Wyon. 

Black  Lick  Junction,  Ind. 

Younirwood  to  Terminus.  ^ 

Millersbiuv  to  Elizabeth ville. 

Prlee     Run    In<Uutiial    Tmk     nuar 

DUonvUle  (MP  0.0  to  0.3). 
HambarK  to   Schuylkill  Haven    (MP 

84.6  to  86.0). 
Homer  City  to  Terminus. 
Bad  Bulk  to  SclmileT  (MP  53.5  to 

63.5). 
CokebmiK  Branch  near  Cokeburjr. 
NeaqiMhontnf  Junction  to  Tamainrnd. 
Lsckawaxon  to  Honesdal«. 
St.  Clair  to  Bear  Kun  Junction  (MP 

0.0  to  2.9  phis  8.7  to  9.9). 
Hunter  Rnn  Branch  near  Yukon. 
Trentoot  to  Pine  Qrove. 
Paxtonville  to  Belinagrove  Junction. 
Towanda   to   Dushore    (MP   234.0   to 

3tf.O). 
Westtand  Industrial  Track. 
CmnbertaiMl.    Md.    to    Bedford,    Pa. 

(MP  46.5  to  54.0). 
Cherry   Valley    Industrial    Track    at 

Bnrpettstown. 
Marion  to  MercersborK. 
Boathport,  N.Y.  to  Uepbumville,  Pa. 

(MP  23.5  to  36.0). 
Vance  Mill  Branch  nsar  Bate. 
Falls  Creek  to  Brockway  (MP  l!*.o  to 

2X.«). 
BridieviQe  to  Syfan. 
Viaduct  to  Grass  Flat. 
Falls  Creek  to  Brockway  (MP  22.5  to 

27.3). 
Coal  Lick  Ran  near  Uniontown  (MP 

ao  to  0.2). 
Lonsdale  to  Doylestown. 
Howard  to  Crenshaw  (MP  0.0  to  2.7). 
West  Chester  Branch  at  West  Chester 

(MP  a9.S  to  29.i»). 
Oaks  to  Elmmaus  JuucUon  (MP  24.0 

to  38.8). 
Franklin  Branch  to  Franklin  Breaker.- 
Cheltenham  Janetion  to  Newtown. 
SUpfiinsport  to  KAbata. 
Cbestnat  HIU  to  Wayne  Junction  (MP 

5.1  to  6.0). 
Laurel   Junction    to    Rock    (157.5   to 

1S8J2). 
Rappert  to  Haucks  (MP  106.4  to  123.0). 
Farrell  to  New  Ca.<!tle  (MP  4.4  to  19.3). 
Miil  HaU,  Ind.  at  NeSlhatteo. 
North  Warren  to  Warren. 
Kingston    to    Northumberland    (MP 

ITTTo  to  177.01. 
Qettysbuix  to  Carlisle  Junction. 
East  Vintondale  to  Terminus. 
Kutztown  to  Toptoo. 
Delano  to  Raven  Run  (MP  164.1  to 

165.1). 
Pomoroy  to  Doe  Run  (MP  0.0  to  3.7). 
Hambnit  to  Readinf . 
Kingaton    to    Nortbnmbertand    (MP 

UM  to  171.0). 
Colon,  Md.  to  Wawa,  Pa.  (MP  37U>  to 

W.7). 


a  Fvnnsylvania  Statewide  Ball  Plan  Phaae  I 
Suhmlaalon  to  the  ^Kteral  Ballroad  Adminis- 
tration, op.  dt.,  pp.  Va.-l/TSl-2. 
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Witb  regard  to  the  six  lines  which  are 
the  subject  of  this  Report,  the  following 


Allan  Lane  to  RMt  L«ne. 

North   o(   Predertek,  Md.    to   Spring 

Grove,  Pa.  (MP  S3.0  to  T&JO). 
Mechanicsbur?  to  IMllsbinT. 
Cok>ra.  Md.  to  Wawa,  Pa.  (MP  18.0  to 

27.0). 
Ebmere  Junction,  I>el.  to  Elverson, 

Pa.  (MP  15.7  to  10.2). 
Brookville  Track  at  BrookviUe  (MP 

0.0  to  1.0). 
Boedbnn!  10  Lebanon  (MP  0.0  to  9.0V 
Hempfield  Junction  to  HcJTnine. 
Warren  to  Kidgway  (.MP  66 J  to  92.5). 
Towanda   to   Dushore   (MP   249.0   to 

2S3.2). 
Laurel  Junction  to  Rock  (MP  158.2  to 

167.1). 
Cockeysville.  Md.  to  Hyde.  Pa.  (MP 

33.8  to  .S4.6). 
Piiik  Ash  Junction  lo  Frecland. 
Old  Line  Junction  to  Nicholson. 
SoedbUTE  to  Lebanon  (MP  g.O  to  18.5). 
Eshback  to  PotUtown  (MP  0.0  to  ll.O). 
Watsontown  Section  Track  at  Berwick 
Yeacertown  to  Reedsville. 
Oak^i-Eiuuiaus  Junction   (.MP    U.O  to 

24.0). 
Fairchance  to  Connellsville. 
ComwaU  to  I«banon  (MP  21.4). 
Pomoroy  to  Doe  Run  (MP  3.7  lo  5.6>. 
IxiwTeneeville  to  Blosshnrj;. 
Manhcim  to  White  Oak  (MP  0.0 to 0.7). 
Manlieim  to  White  Uak  (MP  0.7  to  4.5). 
Commerce  .'^t.  Pranch  at  Philadelphia 

(STA  0  to  11  phis  43)  plus  (20  phis  56 

to2SptUBfle). 
Hummelstown  to  MiddWIown. 
Corry  to  TitTWrllJe. 
Columbia  to  Lancaster  Junction  (MP 

38.7  to  39.7). 
Rupert  to  .Milton  (MP  166.0  to  199.0V 
LiUix  to  Bmking  8prii«s  (MP  15.0  to 

20.0). 
Bed  Bank  to  Elmcrton  (MP  64.6  to 

88  9) 
Wawa  to  Upland  (MP  U  to  ai). 
Preston  Branch. 

fiirard  Mam  month  Colliery  Branch. 
South  port.  NY.  to  Hepbumville,  Pa. 

(MP  36.0  to  00.2). 
Monimse  to  Tunkhannock. 
Carlisle  Juactton  to  Ueltysburg  Junc- 
tion (MP  4.5  to  6.1). 
Thompson  to  Mount  Carmel  (MP  18.2 

to  19.2). 
JaniMtown  to  Lineerine  (MP  90.5  to 

97.6). 
Rock  Junction  to  Jessnp  (MP  2.7  to 

a7). 
New  Castle  to  Mercer. 
Wilmington  Junction  to  New  Wilming- 
ton. 
Norristown  to  Lcutsdale. 


50.... 
51 

135 

198 

52.... 
53.... 

203 
143 

54... 

907/939 

55.... 

267 

66.... 

.57 

58.... 
69.... 

915 
331 

252 
1004 

60 

1007 

61.... 

145 

6l'.... 

63 

64.... 

65 

66.... 

67 

68... 

1006 
1229 
915 
909 
225 
208 
.  906 

69... 
70.... 
71.... 
72.... 

73 

74.... 
75.... 

663 
180 
177 
239  1245 
916 
916 
171 

76.... 
77.... 
78.... 

913 
250 
917 

79  . . . 
80 

924 

gsoA 

81.... 

647 

82.... 
83.... 
84.... 
85.... 

140 
941 
942 
230 

86... 

87.... 

1005 
911 

88... 

659A 

89.... 

^360 

80.... 

1225 

61.... 

92.... 

356 

357 

93. 


935 


Bouacs:  Pennarlvania  Statewide  Rail  Plaa  Phase  U 
Submission  To  Ttie  Federal  Railroad  Administration, 
op.  cit.,  pp.  34-36. 

(1)  Highest  priority.  If  the  specific  branch 
line  had  18  or  more  carloads/mlle/year.  It 
was  autotnatloally  Incltuled  In  the  "Preaerre- 
Hlghest  I*rlorlty"  category  •    •   •. 

(2)  Medium  priority.  Kven  though  motor 
carriers  wotild  be  more  economically  efficient 
below  the  18  carload  figure,  branch  lines  with 
slightly  less  than  18  carloads/mile/year  have 
been  classified  as  Medium  Priority. 

In  special  cases,  branch  Unes  were  con- 
sidered for  factors  other  than  the  carload 
criterion.  Such  factors  as  proposed  industrial 
parks,  guaranteed  future  tralBc  and  more- 
menta  of  special  materials  (nuclear  waste, 
for  example)  were  of  importance  even  though 
the  line  was  below  tiie  18  carload  stattdard. 

In  addition,  all  flnes  with  coal  deposits 
were  studied  further  to  determine  the  eco- 
nomic potential  and  desirability  for  local  m' 
State  participation  In  actjulsttlon  and  "land 
banking". 

(3)  I,otrest  priority.  All  o^er  lines  are  des- 
ignated as  "Lowest  Prtorlty".  No  analysts  was 
done  on  out-of-servloe  lines  unless  local  rep- 
resentatives reported  or  furnished  docu- 
mented data.'" 


w&ce  assigned: 

Priority  raokioe 

USRAUueXo. 

Penn  DOT 

report, 
Dec  9, 1975 

Penn  DOT 
report. 

Mar.  1,1976 

145 

•252 

907/939 

912 

935 

1009 

61 

58 
.54 

42 
il3 
10 

28 
1 
38 
IS 
51 
7 

»  Pennsylvania  Statewide  Rail  Plan  Phaae 
n  Submission  to  the  Federal  Railroad  Ad- 
ministration, op.  clt.,  pp.  8-12. 


Again,  the  Commonwealth  made  an  in- 
dividual line-by-llne  analysis  of  those  six 
lines  studied  by  the  RSPO.  The  individ- 
ual analysis  covered  the  following  subject 
areas:  Federal  funds  required,  line  de- 
scription, financial  and  tra£Bc  data,  im- 
I>acts  due  to  rail  service  termination, 
preservation  and  abandonment  costs, 
and  preservation  strategies.  Only  those 
two  sections.  "Recommended  Solutions 
For  The  ContinuatitKi  or  Preservation  of 
Rail  Service"  and  "Additional  Com- 
ments" are  shown  below: 

(1)    USRA  LINE  NO.  145!   NORTHERN  CENTRAL 
BRANCH 

The  Commonwealth  will  acquiipe  the  line 
using  State  flood  funds  for  the  non -Federal 
share. 


The  Conunonweaith  will  request  Amtrak  to 
provide  passenger  service  over  this  line  under 
Section  403(b)  of  Pub.  I>.  91-518  whan  the 
State  has  enabling  legislation  to  subsidize 
any  losses. 

(2)    USRA  LINE  NO.  253:  EMPORITM 
SECONDARY  TRACK 

This  line  will  be  acquired  by  the  Common- 
wealth using  local  funds  for  the  non-FWleral 
share. 


The  Commonwealth  will  acquire  this  line 
only  If  Conrail  will  use  it  for  through  routing. 

The  CJommonwealth  will  request  Amtrak 
to  provide  pewsenger  service  over  this  Una 
under  Section  403(b)  of  Pub.  U.  91-618  when 
the  State  has  enabling  leglslaUon  to  sub- 
sidize any  losses. 

(3)     USRA    LINE   NO.    907/939:    WILMINGTON 
AND  NORTHERN  BRANCH 

This  line  Is  to  be  acqtilred  by  the  Chessie 
System. 

Should  the  Chessie  acquisition  not  take 
place  the  line  will  be  acquired  by  the  Com- 
monwealth using  local  funds  for  the  non- 
Federal  share. 

(4)  USRA  LIKE  HO.  912:  GETTYSBURG  AND 
HARRBBUFG    BRANCH 

This  line  should  be  acquired  and  operated 
by  the  Chessie  System.  ThiM  line  will  be 
subsidized. 

(5)    USRA  LINK  NO.  9351  STONY  CREEK 

BRANCH 
This  line  Is  to  be  acquired  by  the  Cheasl© 
System. 

Should  this  acquisition  not  take  place  the 
line  win  be  acquired  by  the  Commonwealth 
using  local  funds  for  the  non-^deral  share. 


<•>    USRA  LINE  NO.    1009:    NESQUEHONING 
▼ALLEY  BRANCH 

This  Una  will  be  subsidized. 


Coal  operations  If  Implemented  as  planned 
would  produce  additional  net  revenues  of 
$70,000.  in  1976,  this  Is  not  reflected  in  the 
above  table  under  funds  required. 

On  March  1.  1976,  the  Commonwealth 
revised  the  priority  ranking  of  its  93  lines 
in  order  to  give  further  consideration  to 
regional  preferences,  overtiead  traCBc 
high-and-wide  traffic  and  important  con- 
nectmg-line  traffic;  a  total  of  63  lines 
were  ranked  (See:  Pennsylvania  State- 
wide Rail  Plan  Phase  n  Submission  to 
the  Federal  Railroad  Administration: 
Supplement) .  The  ComnronwealOi  de- 
scribed its  methodology  for  determining 
priorities  in  the  following  manner: 

The  priorities  for  our  State  Rail  Plan  were 
based  on  the  total  carloads  and  density  (car- 
loads per  mile)  for  each  line  plus  the  benefit'' 
cost  ratio  of  abandonment  cost  to  preserva- 
tion cost.  All  lines  were  ranked  and  Indexed 
by  total  carloads  and  carloads  per  mile.  The 
lines  were  then  merged  by  multlplymg  in- 
dices and  ranking  the  resultant  value. 

Benefit  costs  for  each  line  were  determined 
by  dividing  the  abandonment  cost  •  •  •  for 
each  line  by  the  annual  preservation 
cost  *  *  *.  All  the  Unea  were  ranked  accord- 
ing to  the  benefit/cost  ratio.  By  taking  the 
average  of  the  two  rankings  by  benefit/cost 
and  carload  data  for  each  line  a  priority  list 
was  developed." 

With  respect  to  the  future  status  of 
subsidized  branch  lines  the"  Common- 
wealth declared : 

It  Is  not  possible  at  this  time  to  predict 
the  future  of  each  individual  branch  line 
in  Pennsylvania.  Our  Intent  la  to  establish 
a  program  whereby  we  can  reevaluate  all  of 
our  subsidized  branch  Unes  e<u:h  year  as  a 
basts  for  determining  a  plan  of  action  for 
eich  line. 

During  the  last  quarter  of  each  year  there 
will  be  a  reevaluatlon  of  the  demand  and 
use  of  raU  freight  aervlces  on  each  Une  In- 
cludad  in  the  subsidy  program.  Where  traflic 
is  substantially  greater  or  less  than  expecta- 
tions upon  which  the  subsidy  program  was 
established,  there  will  be  examination  to  de- 
termine if  a  higher  or  lower  priority  should 
be  given  because  of  the  change. 

The  Commonwealth's  policy  of  sharing  In 
the  local  share  of  subsidy  required  to  con- 
tinue branch  line  rail  service  is  dependent 
upon  appropriations  from  the  General  As- 
sembly. Penn  DOT  has  recommended  that 
the  State  share  be  one-half  of  the  amount 
required  of  local  subsldlzers  to  maintain 
service.  If  there  are  Insufficient  State  funtfa 
to  provide  this  portion  of  the  match,  a  pri- 
ority scheme  wlU  be  developed  that  takes  Into 
account  the  number  of  Jobs  protected  by 
continuing  rail  services  to  rail  users,  the  per- 
sonal Income  protected  by  the  service,  the 
number  of  cars  and  revenue  that  would  be 
lost  to  railroad  tralBc  and  other  economic, 
social  an^  environmental  factors  that  are 
Important. 

Such  a  rating  scheme  will  be  developed 
consistent  with  the  Governor's  annouBJ^ed 
policy  of  seeking  to  preserve  needed  ran 
service  to  businesses  and  communities  In 
Pennsylvania  where  It  Is  economically  and 
socially  beneflclal.** 


**  Pennsylvania  Statewide  Rail  Plan  Phaia 
n  Submission  to  the  Federal  Railroad  Ad- 
ministration:  Supplement,  op.  clt..  p.  13. 

••Ibid.,  p.  10. 
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In  a  March  23,  1976  letter  from  David 
Barber,  of  the  Penn  DOT,  to  Garold 
Thomas,  of  the  U.S.  Department  of 
Transportation,  the  long-term  disposi- 
tion of  th06e  six  lines  studied  by  the 
RSPO  was  stated  In  the  following 
manner : 

(1)   USRA  LINE  NO.   145:   NORTHERN  CENTRAL 
BRANCH 

This  line  Is  to  be  purchased  by  the  Com- 
monwealth with  service  provided  without 
subsidy  by  an  Independent  operator. 

(2)  USRA  LINE  NO.  252  :  EMPORIUM 
SECONDARY  TRACK 

The  Commonwealth  will  purchase  this  line 
with  any  remaining  operating  deficits  paid 
by  the  Commonwealth  and/or  shippers. 

(3)     USRA   LINE    NO.    907/939:    WILMINGTON 
AND  NORTHERN  BRANCH 

The  Commonwealth  intends  to  purchase 
this  line  with  freight  service  provided  by  an 
independent  operator. 

(4)    USRA  LINE  NO.  912:    GETTYSBURG  AND 
HARRISBURG  BRANCH 

The  Commonwealth  intends  to  purchase 
this  line  with  non-subsidized  service  to  be 
provided  by  an  independent  operator. 

(5)  USRA  LINE  NO.  935:  STONY  CREEK 
BRANCH 

This  line  Is  to  be  purchased  by  SEPTA 
with  continuing  local  freight  deficits  paid  by 
the  shippers. 

(6)  USRA  LINE  NO.  1009:  NESQUEHONINC 
•VALLEY  BRANCH 

Conrail  owns  this  line.  Continuing  oper- 
ating deficits  are  to  be  paid  by  the  shippers. 

On  August  3,  1976,  the  Commonwealth 
updated  its  rail  plan  once  again.  This 
revision  also  Included  statements  of  the 
Commonwealth's  intentions  for  the  long- 
term  disposition  of  each  line  included 
In  the  State  Rail  Plan.  With  regard  to 
the  six  lines  which  are  the  subject  of 
this  Report,  the  Pennsylvania  Depart- 
ment of  Transportation  stated  the  fol- 
lowing : 

<1)   USRA  LINE  NO.   145:   NORTHERN  CENTRAL 
BRANCH 

The  Conunonwealth  Intends  to  designate 
an  operator  for  this  line  once  rehabilitation 
work  is  completed.  Initially,  local  freight 
service  will  be  provided  between  York  and 
New  Vreedom.  In  the  longer  term,  the  line 
will  be  restored  to  Cockeysvllle,  Md..  with  the 
coo(>eratlon  of  Maryland  DOT  so  that  through 
freight  and  passenger  service  can  be  provided 
between  York  and  Baltimore. 

(2T    USRA    LIME   NO.    252:    EMPORIUM    SCCONDART 
TRACK 

The  Commonwealth  has  purchased  this  line 
(from  Warren  to  Kane).  Operating  deficits 
will  be  paid  by  Commonwealth  and/or  rail 
users.  The  Commonwealth  intends  to  make 
this  line  available  for  through  freight  and 
passenger  service  (C«nrall  la  the  designated 
carrier) .  ^ 

(3)    USRA  LINE  NOS.   S07,  939:    WILMINGTON  AND 
NORTHERN   BRANCH 

The  Commonwealth  Intends  to  purchase 
this  line  and  to  have  RaU  Development,  Inc., 
operate  this  llnc^  In  conjunction  with  USRA 
Line  No.  142. 


(4)    USRA  UtTE  NO.  •!»:    OKTTTSBURG  AND 
BAUUSBUBG  BRANCH 

The  Commonwealth  Intends  to  purchase 
this  Ikne  with  service  provided  by  an  Inde- 
pendent operator. 

(5)    USRA  LINK  NO.   935:    STONT  CREEK  BRANCH 

SBPTA  iMis  purchased  this  line.  Continuing 
local  freight  operating  deficits  will  be  paid 
by  rail  users. 

(6)    USRA  LINE   NO.    1009:    NESQUEHONING 
VAIJ.ET    BRANCH 

Conrail  holds  a  long  term  lease  to  the 
property  and  wUl  eventually  own  it  outright. 
Continuing  operating  deficits  are  to  be  paid 
by  the  rail  \isers. 

Results  of  the  RSPO  Evaluations 

The  remainder  of  this  summary  con- 
sists of  a  descussion  of  the  results  of 
RSPO's  in-depth  evaluations  of  the  six 
Pennsylvania  lines.  Pull  evaluations  of 
the  individual  lines  will  be  published  sep- 
arately at  a  later  date.  Included  in  the 
present  discussion  are  summaries  of  the 
evaluations  of  etich  of  the  lines  and  of 
the  actions  which  may  be  necessary  to 
make  the  lines  economical.  The  Office 
has  found  that  there  are  many  actions 
which  could  be  applied  to  all  of  the  lines ; 
therefore,  this  discussion  will  first  ana- 
lyze those  actions  capable  of  general 
application.  It  will  then  briefly  discuss 
the  lines  on  an  individual  basis,  identify- 
ing the  lines,  some  of  their  specific  prob- 
lems, and  the  actions  best-suited  to 
dealing  with  those  problems. 

Actions  Which  May  Be  Necessary  for 
All  Lines  Studied 

For  purposes  of  this  report,  the  courses 
of  action  which  may  be  pursued  in  at- 
tempting to  make  the  operation  of  the 
six  lines  economical  have  been  divided  in- 
to five  categories:  subsidization  by  the 
public  sector;  increased  railroad  revenue 
and/or  traffic;  decreased  railroad  costs; 
acquisitioil*  by  other  railroads  and/or 
government  entities;  and  economic  de- 
velopment programs.  Each  of  the  alter- 
natives has  certain  sidvantages  and 
disadvantages,  and  it  must  be  recognized 
that  there  is  no  single  "magic"  formula 
for  success.  Obviously,  these  strategies 
are  not  mutually  exclusive,  and  the  par- 
ticular combination  which  will  prove 
most  successful  can  best  be  determined 
only  after  an  extensive  examination  of 
the  many  factors  affecting  traffic  and 
market  potentials.  The  ultimate  choice 
among  starategies  may  vary  with  the  line 
segment  and  may  be  determined  by  po- 
litical imperatives  as  well  as  the  de- 
mands of  economic  efficiency. 

Subsidization  by  the  public  sector.  Di- 
rect subsidization  by  the  public  sector  is 
often  advanced  as  the  single  best  alter- 
native to  abandonment  of  light-density 
lines.  Proponents  of  this  viewpoint  cite 
the  provisions  of  the  RRR  Act  which  im- 
ply that,  if  it  is  in  the  public  interest  to 
continue  rail  services  that  are  not  fi- 
nancially viable  in  the  private  sector,  the 
public  must  be  willing  to  «issume  at  least 
partial  financial  responsibility  for  the 
losses  Incurred. 

Secticm  402  (a)(  1 )  of  the  RRR  Act  pro- 
vides financial  assistance  "*  *  *  in  the 


provision  of  rail  service  continuation 
vaymentB,  the  acquisitim  or  moderniza- 
tion of  rail  properties,  Including  the  pres- 
ervation of  rights-of-way  for  future  rail 
service,  the  constructlMi  or  Improvement 
of  facilities  necessary  to  accommodate 
the  transportaticm  of  freight  previously 
moved  by  rail  service,  and  the  cost  of 
operating  and  maintaining  rail  service 
facilities  such  as  yards,  shops,  docks  or 
other  faciUties  useful  in  facilitating  and 
maintaining  main  line  or  local  rail  serv- 
ice." *  The  RRR  Act  provides  a  detailed 
procedure  for  the  determination  of  rail 
service  continuation  payments;  however, 
from  the  language  of  secticm  402  and 
from  the  funding  provisions  of  the  RRR 
Act,  as  amended  by  the  RRRR  Act,  it  is 
clear  that  a  service  cMitinuation  subsidy 
is  to  be  viewed  as  a  short-term  transi- 
tional measure  and  not  as  a  permanent 
solution  to  the  problem  of  a  light-density 
line. 

There  are  numerous  alternatives  to  rail 
service  continuation  payments  which 
could  be  employed  by  the  State  of  Penn- 
sylvania. However,  before  examining 
these  alternatives,  it  is  necessary  to  dis- 
cuss the  question  of  r^abllitation  of  the 
Imes.  The  Office  has  ccmcluded  from  its 
study  that,  for  almost  all  line  segments 
examined,  unless  the  individual  lines  are 
rehabilitated  to  at  least  FRA  Class  I 
standards,  implementati(Hi  of  any  other 
courses  of  acticxi  will  not  prove  sufficient 
to  make  ^he  lines  economical.  In  some 
cases,  lines  which  could  ordinarily  be 
served  easily  in  one  day  require  two  days 
because  the  trains  must  literally  creep 
across  the  tracks.  It  Is  doubtful  that  any 
combinatiCNi  of  incentives  will  serve  to 
increase  traffic  over  such  lines  as  long  as 
their  condition  and^  consequently,  their 
service  continues  to  deteriorate.  Con- 
versely, the  rehabilitation  of  these  lines 
will  contribute  to  an  immediate  reduction 
in  operating  costs,  and  the  improved 
service  over  the  line  should,  hopefully, 
produce  an  increase  in  shipments.  Fur- 
thermore, once  a  line  is  rehabiliated  it 
will  be  more  attractive  to  potential  rail 
patrons  and,  in  some  instances,  to  rail- 
roads, which  at  present  are  not  interested 
In  either  acquiriner  or  operating  it. 

Among  the  alternatives  to  rail  service 
continuation  payments  would  be  a  direct 
payment  of  an  operating  subsidy  to  cover 
some  specific  portion  of  the  branch  line 
costs,  e.g.,  maintenance  or  operating 
costs.  Another  form  would  be  a  general 
subsidy  based  on  factors  such  as  antici- 
pated traffic  volume.  Such  a  subsidy  could 
be  variable,  e.g., -the  amount  of  the  sub- 
sidy could  vary  with  the  volume  of  traffic, 
or  the  pr<^t,  or  any  specified  condition. 
One  major  problem  is  t^at  with  existing 
branch  line  data  problems,  it  would  be 
very  difficult  to  determine  the  exact 
amount  of  subsidy  needed.  A  reliable 
technique  for  estimating  future  de- 
mands for  market  c<Hidlti<»is  for  each 
firm  on  the  line  Is  mandatory. 

An  indirect  form  of  subsidy  which 
could  be  employed  is  a  user  tax  applied 
to  other  modes  serving  the  area,  with 
the  resultant  revenues  either  helping  the 


«  «  UB.C.  TM. 


FEDERAL   REGISTER,   VOL.    42,   NO.    87 — THURSDAY,   MAY   5,    1977 


NOTICES 


23089 


branch  line  or  belnc  OKd  for  other 
economic  stimuhis  in  tte  area.  Hie  main 
problem  with  this  form  of  subsidy  is  that 
the  basic  costs  of  transportation  to  area 
firms  might  effectively  eliminate  them 
from  more  distant  markets  and,  in  ef- 
fect, cause  a  downturn  in  their  overall 
business. 

Another  form  of  subsidy  to  be  con- 
sidered is  a  payment  by  the  State  or  local 
authority  to  rail  UBen  for  increased  rail 
use,  which  would  be  the  same  as  a  rate 
reduction  to  shippers  and  consignees. 
The  amount  of  the  subsidy  could  be  de- 
termined by  how  responsive  the  demand 
for  rail  services  was  to  the  reduction  in 
rates.  If  the  subsidy  were  paid  for  termi- 
nating as  well  as  originating  traffic,  it 
would  provide  a  direct  incentive  to  in- 
duce consignees  as  well  as  shippers  to 
use  rail.  A  word  of  caution,  however,  is 
warranted.  An  incentive  to  compensate 
for  any  imbalances  foimd  between  in- 
bound and  outbound  traffic  would  have  to 
be  devised  to  insure  the  success  of  a 
subsidy  program. 

It  should  be  stressed  that  a  complete 
imderstanding  of  traffic  flows,  rates,  and 
comparative  syst«n  costs  is  necessary 
prior  to  the  implementation  of  any  of 
the  subsidy  alternatives  discussed  in  this 
Report.  Rail  patron  responses  provide 
htUe  basis  for  judging  the  likely  success 
(or  cost)  of  different  subsidy  alterna- 
tives. Information  must  be  obtained 
through  a  detailed  review  of  the  trans- 
portation requirements  and  market  po- 
tential for  each  of  the  firms  on  the  line 
to  be  subsidized. 

Many  shippers  or  consignees  will  not 
use  rail  service  unless  the  service  is  im- 
proved over  its  current  levels  of  opera- 
tion, which  mesuis  an  increase  in  costs, 
both  in  operations  and  maintenance. 
The  State  or  local  authority  could  grant 
a  subsidy  either  to  a  carrier  or  to  the 
firms  using  the  rail  service,  with  the 
necessary  revenues  provided  by  the  users 
as  a  supplemental  charge  which  would 
cover  both  operating  and  capital  losses 
of  the  branch  line.  This  form  of  ex- 
change would  avoid  any  subsidy  and 
place  the  burden  of  maintaining  the 
service  on  the  beneficiaries.  In  effect,  the 
objections  of  an  indirect  charge  from 
other  modes  would  be  eliminated;  how- 
ever, the  result  ml^t  well  be  the  same, 
an  eventual  loss  of  business  and  rail 
traffic  to  other  modes  because  of  the 
higher  effective  costs  of  using  rail  serv- 
ice. 

Another  alternative  to  direct  payment 
of  a  specific  subsidy  would  be  some  form 
of  tax  forgiveness  by  the  State  and 'or 
local  communities  and  counties;  most 
branch  line  deficits  appear  to  be  sub- 
stantially greater  than  the  revenues 
derived  from  taxes  generated  on  the 
branch  lines  under  study.  Tax  forgive- 
ness for  rail  patrons  on  the  basis  of 
rail  usage  is  a  possibility  which  also 
might  be  considered.  Tax  relief  pro- 
grams used  in  conjunction  with  other 
techniques  would  further  reduce  the  ap- 
parent cost  of  supporting  rail  opera- 
tions. e.g..  tax  relief  could  reduce  the 
reported  breakeven  operating  cost  and 
thereby  reduce  any  subsidy  payments.  A 


rate  Increase,  in  canjunctlon  with  tax 
relief,  could  also  be  emidoyed.  Another 
combination  would  be  to  increase  traffic 
volume  in  conjunction  with  tax  relief  so 
that  the  breakeven  point  could  be 
reached.  However,  it  must  be  pointed  out 
that  the  difference  between  tax  relief 
and  explicit  subsidy  is  more  illusory 
than  real.  If  county  taxes  are  forgiven, 
either  the  burden  must  be  borne  by 
other  businesses  and  residents  in  the 
county  or  county  services  will  have  to 
be  reduced.  Essentially,  this  is  also  true 
on  the  State  level. 

The  local  or  State  government  could 
assist  branch  line  0F>erations  with  a  va- 
riety of  other  capital  sut>sidy  programs 
used  separately  or  together  with  operat- 
ing subsidies  or  tax  relief.  Such  programs 
could  involve  grants  f<w  line  rehabilita- 
tion and  repair;  the  ptirchase  of  equip- 
ment; interest  rate  subsidies;  or  loan 
guarantees.  The  latter  two  types  of  sup- 
port are  longer  range  in  nature  and 
might  be  expected  to  have  httle  immedi- 
ate effects  on  branch  line  continuance; 
however,  if  offered  in  cooperation  with 
other  types  of  State  aid,  they  might  prove 
attractive. 

Increased  railroad  revenue  and/or 
traffic.  All  possibilities  which  might  re- 
sult in  increasing  the  revenues  generated 
by  the  lines  should  be  explored.  TTie 
adoption  of  one  or  more  of  the  following 
actions  on  each  line  could  help  to  acccHn- 
plish  this  objective: 

(DA  restructuring  of  freight  rates  on 
traffic  on  the  branches  is  necessary." 
Based  upon  the  ability  of  users  and  con- 
sumers to  stand  the  burden,  freight  rates 
need  to  be  increased.  An  examination  of 
the  users  surveyed  by  the  RSPO  Project 
Teams  found  that  on  many  of  the  lines 
the  increased  costs  to  the  users  which 
would  result  from  a  rate  increase  on  most 
traffic  was  small,  i.e.,  transportati(Hi  costs 
do  not  comprise  a  large  share  of  the  total 
costs  of  products  shipped. 

(2 )  The  effects  of  reducing  rates  should 
also  be  explored.  In  some  instances,  such 
a  reduction  might  result  in  more  reve- 
nues through  increased  trafKc  than  would 
an  increase  in  rates,  which  could  have 
the  effect  of  reducing  traffic. 

(3)  A  surcharge  could  be  placed  on  all 
shipments,  either  oti  a  per-unit  basis  or 
on  the  basis  of  an  absolute  charge  per  rail 
patron. 

(4)  Rail  patrons  and  the  railroad 
could  engage  in  cooperative  activities  de- 
signed to  increase  business. 


"  Railroad  rates  are  set  In  a  complex  way 
with  many  factors  given  consideration  that 
frequently  result  in  charges  for  particular 
shipments  having  little  relationship  to  the 
cost  of  transporting  the  commodities  moved. 
In  addition,  once  negotiated,  the  rate  levels, 
as  well  as  the  specific  rate,  are  difficult  to 
change.  It  is  Imperative  that  a  systems 
ai^ro*ch  be  utilized  in  examination  of  the 
reasonableness  of  the  levsl  of  rates  for  the 
specific  branch  lines.  In  many  cases,  the 
crossBubsldlzatlon  of  rates  by  previous  raU 
carrier  managements  may  have  been  utlllBed 
to  accomplish  a  completely  different  set  of 
goals,  with  a  different  operating  configura- 
tion, than  those  of  the  present  rail  opera- 
tions. 


(5)  Users  of  a  line  could  agree  to  guaT- 
antee  to  generate  a  specific  amount  of 
tonnage  per  year.  Agreements  for  such 
"loyalty"  shipments  should  Include  a 
scale  to  adjust  for  future  cost  cti&nges. 

<6>  The  State  should  explore  the  pos- 
sibility of  taking  an  active  role  in  rate 
negotiations,  either  through  trying  to 
help  a  branch  line  obtain  a  larger  share 
of  existing  revenues  or  through  encour- 
aging shipper  routings  that  would  result 
in  the  operating  carrier  receiving  a  longer 
haul. 

( 7  >  Local  industries  should  be  encour- 
skged  to  use  the  branch  line,  even  if  it 
means  shifting  tonnage  from  a  prefer- 
red mode. 

(8>  An  industrial  development  prot 
gram  designed  to  bring  about  a  greater 
diversification  of  traffic  on  the  lines 
should  be  pursued. 

(9>  The  use  of  team  tracks  should 
also  Le  encouraged. 

Reductions  m  railroad  costs.  All  pos- 
sibilities for  reducing  costs  of  operations 
on  the  lines  should  be  explored.  The 
following  actions  should  be  considered: 

(1)  Meetings  should  be  held  with  the 
operating  railroads,  organized  labor,  and 
other  interested  parties  to  examine 
whether  special  labor  agreements  may 
be  negotiated  which  might  result  in  low- 
er operating  costs  and  greater  produc- 
tivity in  the  service  of  the  branch  lines. 
Among  the  things  to  be  considered  would 
be:  crew  size  reductions;  local  operat- 
ing,'work  rule  modifications;  and  crew 
assignments  on  main-line  and  yard 
terminal  operations.  The  parties  should 
also  explcre  ways  in  which  costs  could 
be  reduced  by  such  actions  as  sharing 
clerical  recpoosibilities. 

(2)  The  State  could  assume  responsi- 
bility for  vegetation  control  programs 
near  higliway  crossings;  maintenance  of 
highway  grade  crossings;  installation  of 
highway  crossing  protection;  and  other 
high  maintenance  cost  items.  Individual 
communities,  with  or  without  State  as- 
sistance, could  assume  shared  responsi- 
bility for  such  programs.  The  State  could 
also  arrange  for  a  reduction  of  highway 
grade  crossings. 

(3)  The  State,  the  operating  railroads 
and  interested  parties  should  also  seek  to 
arrange  for  those  levels  of  service  over 
a  line  which  would  encourage  rail  usage. 

Acquisitions  by  other  Railroads  and/or 
Government  Entities.  Besides  subsidizuog 
light-density  lines,  whether  directly  or 
indirectly,  the  State  should  consider 
purchasing  some  of  the  lines  in  order 
to  continue  needed  rail  service.  The  con- 
cept of  SU>te-owned  railroads  is  neither 
a  new  nor  novel  approach.  The  States 
of  Georgia,  North  Carolina  and  Vermont 
have  owned  and  leased  rail  lines  for 
many  years."^  Many  individuals  expect 
more  States  to  adopt  this  course  in  the 
future;  however,  the  long-term  financial 
commitments  involved  in  this  approach 
'  may  not  be  univeTsally  aiH>ealing. 


*:  William  R.  Black  and  James  F.  Runke. 
Ths  State  and  EUiral  BaU  Prsservatloa;  M- 
ternaUv*  Strategies.  (Lexington:  Tlie  Ooun- 
cU  of  State  Oovemments,  October,  1975). 
pp.  61-82. 
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In  considering  whether  to  purchase  a 
line,  the  State  must  consider  the  pur- 
chase price  and  the  rent  to  be  paid  to  the 
State  for  use  of  the  line.  The  salvage 
value  of  the  line,  assuming  abandon- 
ment, should  be  the  upper  limit  of  Its 
purchase  price;  rent  should  be  based  on^ 
the  trafiflc  volume  generated.  Any  dif- 
ference between  the  rental  costs  and  the 
cost  of  maintaining  the  line  and  the  re- 
turn the  State  could  have  earned  on  the 
funds  (through  other  projects) .  In  effect 
wouM  represent  the  subsidy  for  the  op- 
eration of  the  branch  line. 

After  purchasing  a  line,  the  State 
could  lease  the  line  to  a  rail  carrier  for 
a  specified  level  of  service.  This  proce- 
dure would  assure  service  In  instances 
where  the  railroad  was  uncertain  about 
the  duration  of  operating  assistance 
from  a  State  or  had  failed  to  adequately 
foreceist  future  traffic  levels.  The  State 
may  wish  to  take  an  equity  position  In 
the  case  of  several  branch  lines  to  im- 
prove its  bargaining  position  in  negoti- 
ations with  rail  carrier  management 
with  respect  to  service  levels  on  other 
branch  lines.  It  is  important  to  recognize 
that  imless  a  State  purchase/lease-back 
or  purchase /contract  for  services  allows 
a  savings  on  the  maintenance  or  re- 
habilitation costs  of  a  line,  there  is  little 
to  recommend  it.  In  other  words,  a  truly 
uneconomic  line  will  not  change  its  per- 
formance as  a  result  of  a  change  in  own- 
ership. 

If  a  State  pvu-chased  a  line  and  con- 
tracted for  services,  it  would  be  in  the 
transportation  business  and  have  a  di- 
rect role  in  the  determination  of  freight 
rates  over  its  portion  of  the  lines.  Such 
an  arrangement  could  be  handled  In 
two  ways:  the  State  could  contract  with 
Conrall  or  another  carrier  for  a  speci- 
fied level  of  service  on  the  branch  line 
and  In  turn,  sell  that  service  to  users;  or 
the  State  could  publish  a  set'of  tariffs 
and  negotiate  the  division  of  revenue  as 
well  as  the  price  that  Conrail  or  another 
carrier  could  charge  for  providing  serv- 
ice over  the  branch  line. 

Another  alternative  to  maintain  rail 
service  would  be  ownership  by  groups  of 
local  shippers,  employees,  or  other  rail 
carriers.  Under  such  an  arrangement, 
the  owners  might  lease  the  line  to  Con- 
rall or  some  other  carrier  and  contract 
for  desired  service  levels.  The  local  group 
might  also  decide  to  operate  the  branch 
line  as  a  shortllne  railroad;  however,  it 
must  be  recognized  that  the  assumption 
behind  all  such  proposals  is  that  the  new 
owners  can  operate  the  line  at  lower 
cost  or  generate  more  trafiSc  revenues 
than  the  prior  rail  management.  In  these 
types  of  proposals,  lower  costs  are  ex- 
pected to  resxilt  from  "Improved"  labor 
ccHidltions  and  the  use  of  different  tech- 
niques for  maintenance  and  operation. 
Same  shortlines  have  operated  with  less 
restrictive  labor  rules,  but  unless  bet- 
ter service  levels  result.  It  cannot  be  as- 
sumed that  local  businesses,  even  with 
a  financial  Interest  in  the  railroad,  will 
assure  greater  freight  revenues  and  prof- 
Its.  Shortllne  revenues,  to  a  large  ex- 
tent, depend  upon  the  rate  divisions  or 
freight  absorption  worked  out  with  the 
main  line  carriers,  and  the  feasibility  of 


such  ownership  proposals  must  b«  ex- 
amined with  care.  There  is  an  advan- 
tage in  placing  the  responsibility  and 
control  In  the  charge  of  those  who  bene- 
fit most  directly  from  the  preservation 
of  the  service.  However,  it  must  be  real- 
ized that  in  many  cases  these  are  small 
businesses  and  their  managements  sim- 
ply may  not  be  capable  of  running  their 
business  and  a  railroad  at  the  same  time. 
It  is  suggested  that  the  State  might  have 
to  play  a  significant  role  in  freight  rate 
negotiations  and  be  ready  with  subsidy  if 
the  operation  failed.  Such  failure  would 
obviously  refiect  on  the  financial  via- 
bility of  the  owners  of  the  branch  line 
and  could  result  in  the  failure  of  the 
firms  Involved  and  economic  catastrophe 
for  the  entire  region. 

It  should  be  noted  that  a  State  may 
use  Federal  fimds  under  the  RRR  Act,  as 
amended,  to  purchase  the  lines  or  to 
provide  for  their  operation  and  rehabili- 
tation to  PRA  Class  I  standards  through 
accelerated  maintenance.  The  State  can- 
not do  both.  In  other  words,  once  a  State 
uses  the  fimds  to  purchase  a  line,  it  can 
no  longer  receive  Federal  funds  for  the 
operation  or  the  rehabilitation  of  that 
line.  Therefore,  it  would  be  to  the  State's 
advantage,  whenever  it  decides  that  it 
wants  to  acquire  a  line,  to  postpone  ac- 
quisition until  the  line  has  been  rehabili- 
tated. 

It  should  also  be  noted  that  in  some 
cases,  it  may  prove  cheaper  In  the  long 
nm  for  a  State  to  rehabilitate  the  line 
and  actually  give  that  line  to  a  profitable 
railroad,  than  for  the  State  to  continue 
to  participate  In  paying  for  subsidized 
operations  over  that  line.' 

One  other  alternative  that  should  be 
considered  by  the  State  is  the  preserva- 
tion of  rights-of-way.  If  a  decision  is 
made  with  regard  to  a  particular  line 
that  no  combination  of  actions  can  rea- 
sonably be  expected  to  make  operation  of 
the  line  economical,  the  State  must  con- 
sider whether  the  line  should  be  pre- 
served for  the  futiu*.  A  State  may  have 
quite  distinct  interests  In  the  preserva- 
tion of  a  right-of-way  and  the  preser- 
vation of  operations  over  it.  Even  if  a 
right-of-way  has  little  present  potential. 
Its  dismantling  could  have  a  serious  fu- 
tiu-e  Impact  on  the  area  In  which  it  is 
located.  Furthermore,  as  energy  costs 
increase  in  the  future,  motor  carriers 
may  lose  their  competitive  advantage  in 
serving  industries  located  on  some  of  the 
light-density  lines,  and  many  of  the  costs 
and  service  disadvantages  of  these  lines 
may  decline. 

Economic  development  programs  to 
attract  rail-devendent  industries.  Every 
possible  effort  should  be  expended  to  at- 
tract rail-dependent  industries  to  light- 
density  lines.  Essential  to  the  achieve- 
ment of  such  a  goal  is  the  rehabilitation 
of  the  lines,  since  new  industries  will  not 
even  consider  locating  on  a  line  which 
is  not  up  to  at  least  FRA  Class  I  stand- 
ards. Even  when  a  line  Is  in  good  condi- 
tion, however,  the  competition  to  attract 
industries  Is  extreme."  As  David  Rich- 


mond, the  Economic  Development  Direc- 
tor of  the  Columbus  Area  Chamber  of 
Commerce  (Indiana)  pointed  out,  "While 
some  3,500  new  industrial  plants  are 
built  each  year,  16,000  development 
groups  are  at  work  trsring  to  lure  them"." 
It  should  also  be  recognized  that  while 
available  rail  transportation  is  an  Im- 
portant criterion  to  site  selection,  it  Is 
only  one  of  many  and  to  a  niunber  of 
cases  is  actually  the  least  Important.  In 
discusstog  the  U.S.  Steel  Corporation's 
decision  to  locate  a  major  steel  mill  to 
Conneaut,  Ohio,  Eliot  Janeway  made  the 
followtog  observation: 

•  •  •  The  consideration  that  stamps  Ccm- 
neaut.  Ohio  as  a  growth  cent«r  of  the  future 
Is  neither  accidental  nor  whimsical. 

Conneaut  wlU  be  a  major  8t«el  mill  center 
because  It  already  Is  a  minor  water  ablpplng 
point.  The  day  has  long  since  passed  when 
cheap  rail  transpM-tatlon  costs  Invited  major 
Industrial  facilities  to  locate  Inland. 

Nowadays  the  pressure  to  cut  the  cost  of 
handling  basic  bulk  materials  dictates  the 
choice  of  coastal  sites  for  major  Industrial 
facilities.'" 

It  should  be  further  noted  that  some 
of  the  methods  listed  earlier  that  could 
be  employed  to  keep  an  excluded  Itoe  to 
service,  such  as  a  rail  patron  surcharge, 
may  actually  discourage  new  todustrles 
from  locating  on  that  line.  All  other  fac- 
tors betog  equal,  a  decision  by  a  prospec- 
tive rail  user  to  locate  on  a  rail  Itoe  ex- 
cluded from  Conrall  generaUy  tovolves 
a  much  higher  risk  than  a  similar  de- 
cision to  locate  on  a  profitable  railroad. 
Line-By-Line  Analysis 

USRA  Line  No.  145:  Northern  Central 
Branch.  The  Northern  Central  Branch, 
formerly  part  of  the  Pennsylvania  Rail- 
road, extends  directly  north  from  Balti- 
more, Maryland  (milepost  1.0)  across  the 
Maiyland-Pennsylvania     State     Border 


"The  recent  establishment  of  a  Volks- 
wagen "Rabbit"  assembly  plant  at  New  Stan- 
ton, Pennsylvania,  is  a  claaalc  example  of 
the  lengths   to   which  devet<^>ment  groups 


will  go  to  secure  Industries.  The  reported  in- 
ItlaJ  package  of  Incentives  offered  Volks- 
wagen included  the  f<^owmg: 

The  com.p««iy  would  be  exempted  from 
franchise  and  realty  transfer  taxes. 

The  Pennsylvania  Indxistrlal  Development 
Authority  would  grant  a  MO  milUon  loan 
to  buy  an  unused  Chrysler  Corporation  plant 
tar  the  auto  firm  to  lease. 

The  State  would  spend  $30  mlUlon  on  high- 
way and  rail  links  to  the  plant. 

The  State  would  waive  96  percent  of  local 
taxes,  the  first  two  years  and  60  percent  the 
foUowing  two  years. 

The  State  would  arrange  for  employee 
training. 

The  State  would  provide  a  9135  million 
tooling  loan  (Volkswagen  decided  later  to 
do  its  own  financing  on  this  prc^xMal  when 
negotiations  with  Pennsylvania  became 
snagged). 

Source:  "Rabbits  In  The  (Cabbage  Patch." 
The  Wall  Street  Journal,  Vol.  CLXXXVin, 
No.  6,  Aug\ist  17.  1976,  p.  18;  "OOP  8t\idy 
Queries  VW  Plant  Figures,"  The  Washington 
Star,  No.  276,  October  1,  1»7«,  p.  C-6:  Terry 
P.  Brown,  "VW  Delays  Start-Up  Date  At  It* 
Facility  In  New  Stanton;  Parts  Problems  De- 
velop," The  Wan  Streei  Journal,  VoL 
CliXXXVm.  No.  88.  October  6,  1978,  p.  3. 

••David  Rlctunond,  "Americans  Battle  For 
Industry,"  The  Republic,  June  18,  1970,  p. 
A-1. 

••KUot  Janeway,  "VA  Steel  Bete  Against 
Inflation,"  "Hie  Washington  Star,  July  7,  1978, 
p.  A-19. 
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•  milepost  35.6)  through  New  Preedwn 
(milepost  37.1),  Shrewsbury  (milepost 
38.6>,  Seitzland  (milepost  41.0),  Glen 
Rock  (milepost  41.8) ,  Seitzville  (milepost 
44.9),  Smyser  (milepost  47.0)  and  Hyde 

♦  milepost  54.6)  to  York  (milepost  57.2), 
a  distance  of  56.2  miles.  The  RSPO  ana- 
lyzed only  that  portl<m  ot  the  Northern 
Central  Branch  from  York  (milepost 
57.2)  to  the  Pennsylvanjg-Marj'land 
State  Border  (milepost  35.6),  a  distance 
of  21.6  miles.  York  traffic  is  not  tocluded 
to  this  Itoe  analysis  stoce  it  is  being 
served  by  Conrall.  The  Itoe  connects  at 
York  with  Conrall's  Harrisburg  Itoe,  Con- 
rail's  Frederick  Itoe,  and  the  Western 
Msu^rland's  (Chessle  System)  Itoe  to 
Hanover.  At  New  Freedom  the  Itoe  also 


NOTICES 

connects  with  the  inactive  Stewartstown 
Railroad.  That  portUm  of  the  Itoe  which 
Is  located  to  Pennsylvania  serves  portions 
of  York  County.  USRA  Ltoe  No.  145  has 
not  been  operated  to  Pennsylvania  stoce 
June,  1972,  due  to  washouts  (Mcasioned 
by  Hurricane  •Agnes;  passenger  service 
ceased  on  May  1,  1970.  The  Common- 
wealth has  expressed  an  toterest  in  pre- 
serving the  right-of-way  for  possible  res- 
toration of  rail  service  between  Balti- 
more and  Harrisburg,  as  a  "back-up 
route"  for  the  freight  and  i>assenger  traf- 
fic now  being  carried  over  the  North- 
east Corridor.  As  a  result  of  this  toterest, 
Pennsylvania  has  acquired  the  portion 
of  the  ltoe  between  Hyde  and  the  Mary- 
land State  Border. 


Figure.  1:    USRA  Line   No.    145 


tout  of  service   §stateownec(   'under  subsidy 
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The  Northern  Central  Branch  serves 
an  area  of  the  State  which  is  charac- 
terized by  a  mixed  agricultural  and  to- 
dustrial  economy.  Wbile  the  termini. 
Baltimore  and  New  York,  are  substantial 
industrial  and  urbanized  areas,  the  re- 
maining towns  withto  York  i^unty, 
around  the  branch  ltoe,  serve  primarily 
as  trade  and  distribution  centers  for 
the  surrounding  agricultural  areas. 
Farming  to  York  County  is  generalized 
to  nature,  with  both  field  and  truck  crops 
and  cattle  raising  contributing  izapor- 
tantly  to  the  County  economy.  Tobacco 
is  grown  to  a  certsdn  extent  along  the 
Susquehanna.  Dairying  also  is  of  signifi- 
cance. The  branch  ltoe  Is  located  to  a 
relatively  hilly  area  on  the  edge  of  the 
Piedmont  Plateau,  an  area  which  never- 
theless is  well  suited  to  both  industrial 
and  agricultural  activity. 

According  to  the  1960  and  1970  Census 
of  Population,  population  to  York  County 
incretised  significantly  over  the  past  two 
decades.  Between  1950  and  1960,  popu- 
lation rose  by  17.6  percent,  includtog  3.4 
percent  net  to-mlgration  from  nearby 
urban  centers.  During  the  succeeding 
decade,  population  rose  once  more  by 
14.4  percent,  agato  includtog  4.5  percent 
net  ta-migration.  By  1970,  York  County 
had  a  total  population  of  272.603  persons. 
Although  agricultural  activity  is  signlfi- 
csmt  to  the  County,  56.3  percent  of  the 
populaticHi  was  classified  as  urban  to 
1970. 

The  1970  labor  force  to  York  County 
was  119,195  persons,  of  whom  2.2  per- 
cent wero  unemployed.  Analysis  of  em- 
ployment distribution  showed  that  43.2 
percent  of  all  jobs  to  York  County  were 
generated  by  the  manufacturing  sector, 
while  wholesale  suid  retail  trade  contrib- 
uted another  18.8  percent.  Government 
jobs  amounted  to  only  9.2  percent  of  the 
total,  while  the  service  sector  accoimted 
for  only  5.1  percent.  The  construction 
todustry  provided  jobs  for  6.2  percent 
of  all  workers,  a  reflection  of  the  rapid 
rate  of  growth  to  the  County  over  the 
past  two  decades.  The  picture  thus 
painted  by  both  the  Census  and  County 
Bustoess  Pattern  data  is  that  of  a 
highly  developed  nonagrlcultural  sector 
to  York  County,  with  a  well  balanced 
manufacturing  structure,  domtoated  by 
machinery  and  fabricated  metals. 

According  to  Census  data,  the  rural 
nonfarm  population  in  York  Coxmty  to 
1970  was  107,560  persons.  The  farm  pop- 
ulation was  a  hetQthy  11.523  persons,  a 
figure  which  represented  a  29.3  percent 
decltoe  from  the  1960  level.  York  County 
reported  2,978  farms  to  1970,  averaging 
109  acres  to  size.  Average  farm  revenue 
was  $21,418  at  that  time.  Revenue  sources 
were  relatively  balanced,  with  field  and 
truck  crops  contributing  27  percent  of  all 
farm  revenue,  livestock  contributing  27.8 
percent,  and  dairying  contributtog  25.7 
percent.  Poultry  and  poultry  products 
also  contributed  19.3  percent.  39.1  per- 
cent ot  all  County  farms  showed  sales 
between  $10,000  and  $40,000  per  year. 

Census  data  Indicate  that  value  added 
by  manufacturing  to  York  Coimty  to 
1967  was  $5»4.5  million,  a  52.9  percent 
Increase  over  the  1963  level.  These  figures 
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Indicate  strong  manufacturing  growth 
over  that  period. 

Of  the  towns  In  and  around  the  branch 
line  in  Pennsylvania,  only  York  is  fully 
analyzed  to  the  1970  Census.  At  that  time 
the  town  had  50,335  Inhabitants. 

Census  data  show  that  York  County 
has  experienced  strong  and  diversified 
growth  over  the  iperlod  stace  1960.  Both 
agriculture  and  industry  have  expanded, 
In  a  mutually  reinforcing  growth  pat- 
tern. This  strong  growth  can  be  expected 
to  continue  In  York  County  over  the  near 
future. 

The  Ccwnmonwealth  of  Pennsylvania, 
local  rail  patrons,  the  Stewartstown  Rail- 
road, and  Information  received  from  the 
Penn  Central  during  the  railroad  re- 
structiirlng  to  1974  provided  the  RSPO 
Project  Team  with  a  list  of  29  firms  that 
were  alleged  to  have  used  the  Northern 
Central  Branch.  Of  these  29  firms,  one 
firm  was  listed  twice  and  local  oCBclals 
and  rail  patrons  had  no  knowledge  of 
the  existence  of  a  second  firm.  The  re- 
malntog  27  firms  were  judged  capable  of 
generattog  carload  business  and  were 
Interviewed  by  the  RSPO  Project  Team. 
The  other  businesses  in  these  towns  are 
almost  exclusively  small  commercial  and 
retail  establislunents  that  rely  entirely 
on  motor  carriers  to  handle  their  pre- 
domtoantly  small  shipments. 

Of  the  27  firms  interviewed,  one  firm 
stated  that  it  had  never  used  the  railroad 
and  had  no  mtention  of  usmg  it  in  the 
future;  two  firms,  which  only  moved  to 
the  area  after  railroad  service  was  dis- 
continued to  1972,  advised  that  they 
could  possibly  use  it  in  the  future;  ntoe 
firms  todicated  that  they  have  used  the 
Itoe  to  the  past  (between  1952  and  1972) 
but  have  no  intentions  of  using  it  in  the 
future.  The  remaining  15  firms  could  be 
considered  as  potential  ran  patrons  if 
service  on  the  Itoe  were  restored.  Eleven 
of  the  15  potential  rail  patrons  either  are 
located  In  Stewartstown  or  could  be  ex- 
pected to  use  the  Stewartstown  Rail- 
road. Only  four  firms  are  actually  located 
along  USRA  Line  No.  145. 

Of  the  15  potential  rail  patrons,  seven 
state  that  they  were  not  contemplating 
any  future  expansion  of  their  operations ; 
five  claimed  that,  although  they  did  not 
contemplate  any  future  plant  expan- 
tixai,  sales  were  expected  to  rise;  one 
recently  added  a  showroom  and  doubled 
the  size  ot  Its  store;  one  expected-  to  to- 
crease  Its  storage  facilities;  and  one  Is 
planning  to  build  a  new  200.000  square 


foot  distribution  center  if  rail  service  Is 
restored. 

Twenty-three  former  rail  patrons  pre- 
sented the  RSPO  Project  Team  with  ta- 
formaOon  concemtog  their  alternate 
shipping  arrangements.  Fifteen  of  the 
firms  have  shifted  traffic  to  other  rail- 
heads to  the  general  area,  ustog  motor 
carriage  rither  for  the  first  or  last  seg- 
ment of  the  journey.  "ITiree  firms  have 
totally  abandoned  rail  service,  and  five 
firms  are  currentiy  not  ustog  rail  but  may 
use  it  again  to  the  future. 

Field  tovestigations  by  the  RSPO  Proj- 
ect Team  revealed  the  foUowtag  basic 
facts  about  this  Itoe:  (1)  The  line  has  a 
limited  nimiber  of  potential  rail  patrons 
and  commodities;  (2)  most  of  the  poten- 
tial rail  patrons  are  located  in  and 
around  Stewartstown;  (3)  the  line  gen- 
erates primarily  terminattog  traffic;  (4) 
with  but  few  exceptions,  appreciable 
business  expansion  by  potential  rail  users 
is  not  projected  for  the  immediate  future ; 
(5)  a  number  of  firms  have  already  suc- 
cessfully shifted  traflOc  to  other  modes  or 
railheads;  (6)  the  area  lacks  any  major 
rail-oriented  industries;  (7)  there  is  no 
evidence  of  any  todustrial  planning  or 
development  along  the  entire  line  from 
York  to  the  Pennsylvania -Maryland 
State  Border;  however,  there  is  some  to- 
dustrial development  along  the  Stewarts- 
town Railroad;  (8)  sewage  treatment 
plants  in  the  area  have  restrictions  on  the 
kinds  of  industrial  waste  they  will  handle 
and  these  restrictions  serve  as  an  impedi- 
ment to  the  location  of  large  industrial 
plants;  (9)  future  rail-oriented  industrial 
development  along  this  Itoe  would  also  be 
difficult  because  of  the  terrain  and  flood- 
ing problems;  (lb)  the  railroad  plant  is 
deteriorated;  (11)  current  potential  rail 
users  would  simply  be  unable  to  support 
a  viable  railroad  operation;  (12)  a  num- 
ber of  former  users  of  this  line  have 
either  gone  out  of  bustoess  or  relocated 
stoce  the  closure  of  the  Itoe  to  1972;  (13) 
future  trafQc  projections  by  various  indi- 
viduals were  neither  realistic  nor  sub- 
stantiated; (14)  currentiy,  the  Une  can- 
not become  economically  viable  without 
the  toclusion  of  overhead  traflac  which  is, 
of  course,  non -captive  to  this  Itoe;  and 
(15)  because  of  certain  rail  operation 
difQculties  (curvatures;  grades;  suscepti- 
bility to  floodtog  and  washouts;  and 
track  configurations  to  the  Baltimore 
area)  along  the  Une,  it  Is  doubtful 
whether  USRA  Ltoe  No.  145  can  handle 
large  volumes  of  traffic  economically. 
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At  this  ttae.  and  under  the  present 
coDditkiDs.  USRA  line  No.  145  does  not 
have  sufficient  avaUabte  or  potential  rail 
users  to  its  vlctnlty  to  economically  Jus- 
tify the  resumption  of  service  on  the  Une. 
However,  reteixtlon  ot  the  rtsht-crf-way 
naay  be  desirable  to  view  of  the  toterest 
expressed  by  the  Commonwealth  of 
Pennsylvania  for  its  retention  as  a 
"back-up"  route  for  the  Northeast  Cor- 
ridor. Moreover,  the  line  from  New  Free- 
dom to  Stewaxtstown  is  not  totally  with- 
out economic  viabihty.  The  following  ac- 
tions might  be  p^irused  to  enhance  the 
prospects  for  resumption  of  service  over 
the  Pennsylvania  portion  of  the  Une : 

The  option  of  operating  this  line  as  a  short 
line  railroad  owned  by  an  Independent  and/ 
or  rail  patron  operator  should  be  considered. 
It  should  be  determined  whether  the  new 
operator  could  attempt  to  renegotiate  rates 
based  on  the  cars  being  terminated  at  York 
and  could  assess  patrons  on  the  Une  a  flat 
charge  for  handling  thetr  traffic  between. 
York  and  their  siding  or  the  nearest  team 
track.  However,  due  to  extensive  damages 
Inflicted  by  Hurricane  Agnes  In  1972,  the 
line  is  presently  inoperable,  and  before  this 
approach  could  be  implemented,  the  line 
would  have  to  be  rehabilitated  to  at  least 
FRA  Class  I  track  standards. 

The  future  viability  of  the  line,  after  re- 
habUltatlon  might  be  Improved  by  upgrading 
team  track  facilities  along  the  line  and  pro- 
moting their  use. 

USRA  Line  No.  252:  Emporium  Sec- 
ondary Track.  The  Emporium  Secondary 
Track,  formerly  part  of  the  Pennsyl- 
vania Railroad,  extends  eastward  from 
Erie  (milepost  0.0)  through  Warren 
(milepost  66^).  Stoneham  (milepost 
69.9),  Clarendon  (milepost  72.5),  Tiona 
(milepost  75.3) ,  Sheffield  (milepost  78.9) , 
Roystone  (milepost  82.6).  Ludlow  tmHe-Z 
post  85.5),  Kane  (milepost  94. 7|  af^ 
Ridgeway  (milepost  117.9)  to  Emporium 
(milepost  150.0) ,  a  distance  of  150.0 
miles.  The  RSPO  analyzed  only  that  por- 
tion of  the  ltoe  from  Warren  (milepost 
66.5)  to  Kane  (milepost  92.5) ,  a  distance 
of  26.0  miles.  This  portion  of  the  Em- 
porium Secondary  Track  Is  being  oper- 
ated under  subsidy  by  Conrail.  At  Kane 
the  ltoe  connects  with  the  Chessie  Sys- 
tenx. 

The  Commonwealth  has  purchased  the 
Warren  to  Kane  section  of  the  Emporium 
Secmdary  Tkack  and  is  toterested  to 
its  use  bT  CenraU  as  a  portion  of  a 
through  roate  between  Erie  and  the 
Warren  oil  fields  and  Eastern  Pennsyl- 
vania. 
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Figure  2:"  USRA  Line  No.   252 
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The  "Warren  to  Kane  segment  serves 
portions  of  both  McKean  and  Warren 
Counties. 

The  Emporium  Secondary  Track  serves 
an  area  of  the  State  which  is  extremely 
mountatoous  and  is  characterized  by  a 
:  mixed  economy  of  agriculture  smd  todus- 
try.  Extensive  petroleum  deposits  are 
foimd  to  this  portion  of  the  State,  and 
some  industry  has  developed  around  that 
resource.  Such  farming  as  takes  place 
is  either  specialized  dairy  farming  or 
general  farming  emphasizmg  truck 
crops'.  Because  of  the  topography,  there 
is  not  extensive  urbanization  to  any  of 
the  Counties  served  by  the  branch  line. 

The  1960  and  1970  Census  of  Popula- 
tion indicate  that  neither  of  the  Coun- 
ties experienced  significant  population 
growth  over  the  past  two  decades.  In- 
deed. McKean  County  experienced  a  de- 
cltoe.  Warren  County  saw  population  to- 
crease  by  6.8  percent  between  1950  and 
1960,  strongly  Influenced  by  net  out-ml- 
gration  of  4.5  percent.  Between  1960  and 
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1970,  population  tocreased  by  only  4.6 
percent,  agato  partly  because  of  out-mi- 
gration. TTie  1970  population  was  47,682 
persons  for  the  County;  only  27.3  per- 
cent were  classified  as  urban.  McKean 
County,  to  contrast,  showed  a  decltoe 
of  3.7  percent  to  population  between  1950 
and  1960,  largely  because  of  net  out-mi- 
gration of  14.9  percept.  Because  of  the 
same  phenomenon,  between  1960  and 
1970,  population  decltoed  by  4.8  percent. 
The  1970  p<H)ulation  was  51,915  persons; 
39.5  percent  were  classified  as  urban. 

Accordtog  to  the  1970  Census,  Warren 
County  had  a  labor  force  of  18,064  per- 
sons, with  an  unemployment  rate  at  that 
time  of  3.4  percent.  Analysis  of  employ- 
ment distribution  showed  39.1  percent 
of  Coimty  workers  to  manufacturing, 
19.8  percent  to  trade,  and  16.8  percent 
to  government  activities.  Data  from 
County  Bustoess  Patterns:  1974  provide 
a  better  view  of  Warren  Coimty  em- 
ployment. In  1974,  229  workers  in  the 
County  were  employed  in  the  cons  time - 
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tion  sector.  A  total  of  6,144  were  em- 
ployed to  manufacturing,  mostly  to  pri- 
mary metals,  fabricated  metals,  and  pe- 
troleum and  coal.  Machtoery  and  elec- 
tric equipment  also  supported  a  signifi- 
cant number  of  workers.  Lumbering  em- 
ployed 262.  Wholesale  and  retail  trsuie 
to  the  county  employed  slightly  more 
than  3,300  workers,  £ind  the  service  sec- 
tor gave  jobs  to  1,560. 

McKean  County  had  a  1970  labor  force 
of  20,665  persons  with  an  unemployment 
rate  of  5.5  percent.  Analysis  of  job  dis- 
tribution showed  41.0  percent  of  work*- 
ers  to  manufacturing.  16.9  percent  to 
trade.  11.1  percent  to  government,  and 
5.9  percent  to  services.  Data  in  County 
Bustoess  Patterns:  1974  provide  a  more 
detailed  picture  of  employment.  At  that 
time,  582  persons  were  employed  to  min- 
ing, and  348  in  construction.  Manufac- 
turing provided  jobs  for  8.250  persons 
mostly  to  petroleum  and  coal  mintog. 
fabricated  metal  production,  electrical 
equipment  manufstcture.  and  stone,  clay, 
and  glass  manufacturtog.  Food  and  food 
products  and  lumbering  also  provided 
significant  employment.  In  the  non- 
manufacturtog  sectors,  wholesale  and 
retail  trade  employed  2,481  workers,  and 
the  service  sector  employed  1,927. 

TTie  overall  picture  presented  by  the 
Census  and  County  Bustoess  Patterns 
data  Is  that  of  a  somewhat  diversified 
non-agricultural  economy  to  the  area. 
dMnlnated  by  heavy  todustry.  The  elec- 
trical equipment  todustry  and  todus- 
tries  related  to  petroleum,  coal,  and  Iron 
ore  loom  large  to  the  employment  pic- 
ture. 

Of  the  towns  to  and  around  the  branch 
ltoe,  only  Warren  was  analyzed  to  the 
1970  Census.  Warren  had  a  population 
of  12,998  persons  to  1970  and  an  unem- 
ployment rate  of  3.3  percent.  Slightly 
more  than  one-third  of  its  workers  were 
employed  to  msuiufacturtog.  while  47.9 
percent  of  all  workers  were  classified  as 
white  collar. 

Census  data  thus  shows  the  area 
around  the  branch  ltoe  to  have  experi- 
enced limited  growth  over  the  past  two  I 
decades  or  to  have  suffered  declines  to 
important  economic  todicators.  The 
domtoance  of  heavy  todustry  to  the 
manufacturtog  sector,  particularly  to- 
dustry susceptible  to  cyclical  tofluences. 
suggests  that  the  area  will  not  experi- 
ence a  stable  growth  pattern  over  the 
near  future. 

The  COTnmonwealth  of  Pennsylvania, 
local  rail  patrons,  and  toformation  re- 
ceived from  tiie  Penn  Central  durtog  the 
railroad  restructuring  to  1974  provided 
the  RSPO  Project  Team  with  a  list  of 
26  firms  that  were  alleged  to  have  used 
the  Warren-Kane  ltoe.  Of  these  26  firms, 
local  officials  and  rail  patrons  had,  no 
knowledge  of  the  existence  of  two  firms, 
and  14  firms  were  served  by  the  ncwi- 
subsidized  Conrail  portion  of  the  Em- 
porium Secondary  Track.  However,  two 
of  these  14  firms  used  USRA  Line  No. 
252  for  their  overhead  traffic  shipments. 
The  rematntog  ten  firms  were  judged 
capable  of  generating  carload  bustoess 
and  were  interviewed  by  the  RSPO  Proj- 
ect Team.  The  other  bustoesses  in  these 
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towns  are  almost  exclusively  small  com- 
mercial antl  retail  establishments  tliat 
rely  on  motor  carriers  to  handle  their 
predominantly  small  shipments. 

Of  the  ten  firms  interviewed,  one  firm 
stated  that  it  had  never  used  the- rail- 
road and  had  no  intention  of  using  it 
in  the  future;  two  firms  indicated  that 
they  had  used  the  line  in  the  past  (be- 
tween 1948  and  1976)  but  have  no  inten- 
tion of  using  it  in  the  future.  The  re- 
maining seven  rail  patrons  are  active 
users  of  the  line.  Only  one  of  the  seven 
active  users  planned  any  expansion  (con- 
struction of  a  new  warehouse  and  trip- 
ling the  size  of  their  business ) . 

Field  investigations  by  the  RSPO  Proj- 
ect Team  revealed  the  following  basic 
facts  about  this  line:  (V  the  largest 
amount  of  traffic  that  moves  over  the 
line  is  primarily  overhead  traffic ;  (2)  the 
line  provides  the  most  direct  route  for 
the  overhead  traffic  of  two  rail  patrons. 
Hammermill  Paper  Company  of  Erie  and 
United  Refining  Company  of  Warren; 
(3)  the  line  has  a  limited  number  of 
rail  patrons  and  commodities;  (4)  the 
line  generates  primarily  originating  traf- 
fic; (5>  traffic  volume  has  declined;  (6> 
in  1973.  Penn  Central  received  80  per- 
cent of  the  total  revenue  generated  by 
the  line;  (7)  the  line  segment  between 
milepost  66.5  and  milepost  92.5  lacks  any 
major  rail-oriented  industries;  (8)  nine 
of  the  firms  interviewed  directly  have 
no  appreciable  business  expansion  plans; 
(9)  current  potential  rail  users  between 
milepost  66.5  and  milepost  92.5  would 
simply  be  unable  to  support  a  viable 
railroad  operation;  (10 >  currently,  the 
line  cannot  become  economically  viable 
without  the  inclusion  of  overhead  traf- 
fic which  is,  of  course,  non-captive  to 
this  line;  <11)  futm-e  rail-oriented  in- 
dustrial development  along  this  line 
would  be  difficult  because  of  the  terrain; 
(12)  there  was  no  evidence  of  any  Indus- 
trial planning  or  development  along  the 
line  between  milepost  66.5  and  milepost 
92.5;  (13)  a  certain  amount  of  traffic 
generated  by  this  segment  is  short-haul 
business;  and  (14)  certain  unusual  rail 
maintenance  and  operational  costs  are 
possible  because  of  the  segment's  suscep- 
tibility to  rock  slides,  flooding  and  wash- 
outs. 

For  the  period  May  through  November, 
1976,  actual  train  operations  over  this 
portion  of  the  line  generated  a  net  posi- 
tive contribution  of  $12,082,  caused  pri- 
marily as  a  result  of  the  substantial 
Volume  of  overhead  traffic.  For  eleven 
months  of  operation  (April,  1976  through 
February,  1977)  the  line  generated  108 
carloads  of  traffic;  on  and  annualized 
basis  this  indicates  that  traffic  levels 
have  fallen  to  40.0  percent  of  1973  levels. 

Conclusions 

At  this  time,  imder  present  conditions, 
U8RA  Line  No.  252  between  Warren 
and  Kane  does  not  appear  to  be  a  likely 
candidate  for  non-subsidized  operation. 
However,  the  line  is  not  totally  without 
economic  viability  because  of  the  over- 
head traffic  moved  over  the  entire  Em- 
porixnn  Secondary  Track.  Moreover,  re- 
habilitation of  the  line  would  reduce 


the  time  that  it  takes  to  service  it  and 
thus  reduce  the  cost  of  its  operation. 
In  addition,  the  viabihty  of  the  line 
might  be  Improved  by  upgrading  team 
track  facilities  and  promoting  their  use. 
USRA  Line  No.  907/939:  Wilmington 
and  Northern  Branch.  The  Wilmington 
and  Northern.  Branch,  formerly  part  of 
the  Reading  Company  system  extends 
northwestward  from  Wilmington,  Dela- 
ware (milepost  0.0)  through  Chadds 
Ford  (milepost  15.2),  Pocopson  (mile- 
post 18.0),  Lenape  (milepost  18.8), Wa- 
waset  (milepost  20.8),  Northbrook 
(milepost  22.9),  Embreeville  (milepost 
25.9)  and  South  Modena  (milepost  30.2) 
to  W«tN  Junction  (milepost  64.7),  a  dis- 
tance of  64.7  miles.  The  RSPO  analyzed 


only  that  portion  of  tlie  Wilmington  and 
Northern  Branch  from  the  Pennsyl- 
vania-Delaware State  Border  (mDepost 
12.7)  to  South  Modena  (milepost  30.2", 
a  distance  of  17.5  miles.  This  portion  the 
Wilmington  and  Northern  Branch  is  be- 
ing op>erated  under  subsidy  by  the  Oc- 
toraro  Railroad.  The  line  connects  at 
Souht  Modena  with  Conrail  and  at  Els- 
mere  Junction,  near  Wilmington,  with 
the  Chessie  System.  The  line  crosses  the 
Octoraro  Branch,  USRA  Line  No.  142, 
at  Chadds  Ford,  where  a  connection  is 
planned  between  the  two  lines.  The  line 
is  located  in  Chester  County.  The  Com- 
monwealth of  Pennsylvania  has  ex- 
pressed an  interest  in  preserving  this 
line  as  a  "high  and  wide"  route. 


Fi'^ure    3:    USRA  Line   No.    907/9  39 
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The  Wilmington  and  Northern 
Branch  serves  an  area  of  the  State 
which  has  exi>erienced  considerable  ur- 
ban growth  during  the  past  two  decades. 
Its  economy  exhibits  a  balanced  mix- 
ture of  maufacturing,  services,  and 
agriculture.  Chester  County  is  located 
in  the  extreme  western  portion  of  the 
Philadelphia  SMSA  and  abuts  the  Read- 
ing SMSA.  It  is  benefited  from  economic 
expansion  taking  place  In  Reading, 
Philadelphia,   and   Wilmington. 

The  1960  and  1970  Census  of  Popula- 
tion indicate  that  Chester  County  has 
experienced  significant  population 
growth  during  the  past  two  decades.  Be- 
tween 1950  and  1960,  population  in  the 
County  increased  by  32.3  percent,  aided 
by  net  in-migration  of  16.4  percent, 
largely  from  nearby  urban  areas.  Dur- 
ing the  succeeding  1960-1970  decade, 
population  grew  by  31.9  percent,  with  a 
20  percent  net  in-migration.  The  total 
1970  population  was  reported  to  be  278,- 
311  persons.  A  reflection  of  the  increas- 
ing urabnization  of  the  County  was  the 
fact  that  45  percent  of  the  1970  popu- 
lation wEis  classified  as  urban. 

The  1970  labor  force  in  Chester 
County  was  reported  to  be  113,043  per- 
sons, of  whom  2.1  percent  were  then  im- 
employed.  Analysis  of  job  distribution 
shows  that  35.1  percent  of  County  work- 
ers were  employed  in  manufacturing, 
16.7  percent  were  employed  in  trade, 
12.9  percent  in  government,  and  6.1  per- 
cent in  services.  Only  4.9  percent  were 
employed  in  the  construction  industry. 

Census  data  indicate  that  the  niral 
nonfarm  population  in  Chester  County 
in  1970  was  144,539  persons.  Farm  pop- 
ulation was  only  8,637,  a  30.9  percent 
decline  since  1960.  There  were  2,016 
farms  in  the  County  in  1970,  averaging 
118  acres  in  size.  Average  farm  revenue 
in  Chester  County  was  $41,027,  as  com- 
pared with  a  State  average  of  only  $24,- 
062.  A  total  of  44.6  percent  of  all  County 
Farms  had  sales  annually  between  $10,- 
000  and  $40,000.  These  data  strongly  in- 
dicate a  thriving  agricultural  sector 
with  a  high  average  farm  income.  Over- 
strong  economic  growth  around  the 
all,  the  data  for  the  County  indicate 
branch  line  over  the  past  two  decades. 
Both  manufacturing  activity  and  agri- 
cultural activity  have  expanded  signifi- 
cantly, while  service  and  other  support 
have  grown  concomitantly.  This  pat- 
tern of  strong,  balanced  growth  can  be 


NOTICES 

expected    to    continue    into    the    near 
future. 

Geographically.  USRA  line  No.  907/ 
939  is  located  on  the  edge  of  the  Pied- 
mont Plateau,  and  is  characterized  by 
hilly  to  slightly  mountainous  topogra- 
phy. 

The  Commonwealth  of  Pennsylvania, 
local  rail  patrons  and  information  re- 
ceived from  the  Reading  Company  dur- 
ing the  restructuring  in  1974  provided 
the  RSPO  Project  Team  with  a  Ust  of 
eight  firms  that  were  alleged  to  have 
used  the  Wilmington  and  Northern 
Branch.  Local  rail  patrons  and  officials 
had  no  knowledge  of  the  existence  of 
one  of  these  firms.  Two  other  firms  were 
not  interviewed  because  of  the  size  and 
nature  of  their  businesses.  The  remain- 
ing five  firms  were  judged  capable  of 
generating  carload  business  and  were  in- 
terviewed. The  other  businesses  in  these 
towns  are  almost  exclusively  small  com- 
mercial and  retail  establishments  that 
rely  on  motor  carriers  to  handle  their 
predominantly  small  shipments. 

Of  the  five  firms  interviewed,  three 
stated  that  they  had  last  used  the  rail- 
road prior  to  1970  and  had  no  Intention 
of  using  it  in  the  future.  One- firm  stated 
that  they  were  an  active  rail  user  until 
1973  but  had  no  intention  of  using  the 
line  in  the  future;  this  firm  was  trying 
to  sell  its  business.  The  single  remain- 
ing firm  is  an  active  rail  patron  and  in- 
dicated that  it  was  undergoing  an  ex- 
pansion. 

Field  investigations  by  the  RSPO 
Project  Team  revealed  the  following 
basic  facts  about  this  line:  (1)  The  area 
lacks  any  major  rail-oriented  industries; 
(2)  industrial  development  along  the 
line  is  severely  restricted  by  the  high 
cost  of  land  and  the  lack  of  suitable 
building  sites  because  of  possible  flood- 
ing problems;  (3)  there  is  no  evidence 
of  industrial  planning  or  develcHJment 
along  the  entire  line;  (4)  currently  the 
line  cannot  become  economically  viable 
without  the  inclusion  of  overhead  traf- 
fic which  is,  of  course,  non-captive  to 
this  line;  (5)  the  current  potential  rail 
users  would  simply  be  unable  to  support 
a  viable  railroad  operation;  (6)  a  num- 
ber of  firms  have  already  successfully 
shifted  traffic  to  other  modes  or  rail- 
heads; (7)  the  line  presently  generates 
primarily  originating  traffic;  and  (8) 
the  line  has  a  limited  number  of  rail 
patrons  smd  commodities. 
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Conrail  operated  this  line  under  sub- 
sidy until  January  15,  1977.  For  the  pe- 
riod May  through  November,  1976,  ac- 
tual train  operations  over  the  Wilming- 
ton and  Northern  Branch  resulted  in  an 
operating  deficit  of  $2,506.  For  nine 
months  of  operation  (April  through  De- 
cember) the. line  generated  10  carloads 
of  freight.  On  an  annualized  basis  this 
indicated  that  traffic  levels  have  in- 
creased 33  percent  over  their  1973  level. 
Cost  and  revenue  data  is  not  currently 
available  for  the  actual  operation  of  the 
line  by  the  Octoraro  Railroad  for  the 
period  since  January  15,  1977. 

Conclusions 

At  this  time,  and  under  the  present 
conditions.  USRA  Line  No.  907/939  does 
not  appear  to  be  a  likely  candidate  for 
nonsubsidized  operation.  However,  once 
a  planned  connection  is  established  with 
USRA  Line  No.  142  at  Chadds  Ford 
Junction,  and  if  the  Octoraro  Railroad 
is  able  to  open  an  interchange  of  rail 
cars  with  the  Chessie  System  at  Elsmere 
Junction,  the  cost /revenue  relationship 
may  improve  considerably.  Continued 
service  by  the  Octoraro  Railroad  appears 
to  be  the  most  cost-efficient  method  of 
operation  presently  available.  However, 
the  viability  of  the  line  could  probably 
be  improved  by  upgrading  team  track 
facilities  and  promoting  their  use. 

USRA  Line  No.  912:  Gettysburg  and 
Harrishurg  Branch.  The  Gettysburg  EUid 
Harrisburg  Branch,  formerly  part  of  the 
Reading  Company  system,  extends 
southward  from  Gettysburg  Junctiwi 
(mile-post  0.0).  through  Mt.  Holly 
Springs  (milepost  7.84),  Hunters  Run 
(milepost  9.9) ,  Goodyear  (milepost  12.8) , 
Stamers  (milepost  14.4),  Peach  Glen 
(milepost  15.0),  Gardners  (milepost 
16.9),  Bendersville  (milepost  19.5)  and 
Blglerville  (milepost  23.4)  to  Gettysburg 
(milepost  31.2),  a  distance  of  31.2  miles. 
The  RSPO  analyze<rthat  portion  of  the 
line  from  Mt.  Holly  Springs  (milepost 
7.4)  to  Gettysburg  (milepost  32.2) ,  a  dis- 
tance of  23.36  miles.  This  portion 
of  the  Gettysburg  Brsuich  is  being 
operated  under  subsidy  by  the 
(Gettysburg  Railroad.  The  line  is  located 
in  both  Adams  and  Ciunberland  Coun- 
ties. It  connects  with  Conrail  at  Mt.  Holly 
Springs  and  with  Western  Maryland's 
Hagerstown  to  Baltimore  line  at  Gettys- 
iiurg.    . 
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Figure   4:    USRA  Line   No.    912 
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The  Gettysburg  and  Harrisburg 
Branch  serves  an  area  of  the  State  which 
has  experienced  significant  urbanization 
over  the  past  two  decades.  Adams  County 
is  in  the  western  section  of  the  York  eco- 
nomic area.  It  abuts  Cumberland  County 
to  the  north,  which  is  located  in  the  Har- 
risburg SMSA.  Both  Counties  have  towns  < 
and  cities  of  significant  size  and  many 
small  towns  servicing  surrounding  agri- 
cultural and  forest  aresis.  In  those  parts 
of  both  Counties  where  agriculture  is 
possible,  general  farming  and  dairy 
farming  are  the  rule.  In  Adams  County, 
particularly  in  the  more  mountainous 
reaches  of  the  County,  fruit  growing  is 
common. 

The  1960  and  1970  Census  of  Popula- 
tion show  that  both  Adams  County  and 
Cumberland  County  experienced  signifi- 
cant population  growth  over  the  past  two 


•under  subsidy 

decades.  Between  1950  and  1960,  popu- 
lation in  Adams  County  increased  by  17.4 
percent,  aided  by  1.7  percent  net  in-mi- 
gration.  Growth  during  the  succeeding 
decade  was  9.7  percent,  with  net  out- 
migration  of  1.4  percent.  The  1970  popu- 
lation in  Adams  Coimty  was  56,937  per- 
sons, of  whom  23  percent  were  classified 
as  urban.  In  Cumberland  County,  popu- 
lation increased  between  1950  and  1960 
by  32.1  percent,  including  15.7  percent 
net  in-migration.  During  the  1960-1970 
decade,  population  growth  was  26.7  per- 
cent, again  including  15.8  percent  in- 
migration.  The  1970  peculation  for  the 
County  was  158,177  persrais,  of  whom 
€6.2  percent  were  classified  as  urban. 

Adams  County  had  a  1970  labor  force 
of  23,555  of  whom  3.1  percent  were  then 
unemployed.  Analysis  of  job  distribution 
showed    that    manufacturing    provided 


36.0  percent  of  jobs  in  the  County,  while 
trade  provided  jobs  for  another  17.1  per- 
cent of  County  workers.  The  service  sec- 
tor employed  only  5.6  percent  of  work- 
ers,  while  construction,    refiecting   the 
heavy     population     growth,     employed 
6.8     percent.     Government     employees 
amoimted  to  10.7  percent  of  the  whole. 
Cumberland  County  had  a  1970  labor 
force  of  68,223  persons,  of  wh(Hn  2.1  per- 
cent were  then  unemployed.  Government 
was  the  largest  emjrioyer  in  the  County, 
employing  22.0  percent  of  all  workers. 
Manufacturing   employed   20.4   percent, 
while  trade  employed  20.8  percent.  The 
service  sector  accounted  for  only  5.9  per- 
cent of  all  workers. 

Overall  the  Census  data  show  a  pat- 
tern of  growtti  over  the  past  two  decades 
In  both  Counties.  Agricultural  activity 
was  strong,  despite  a  declining  farm 
population.  Manufacturing  showed  solid 
if  modest  increase  and  is  not  dwninated 
by  a  single  industry.  This  balanced  mod- 
est growth  can,  be  expected  to  continue 
over  the  near  future. 

Geographically,  the  branch  line  tra- 
verses the  southern  mountain  portion  of 
the  Piedmont  Plateau  which  is  a  rela- 
tively hilly  or  mountainous  region  with 
forests  occupying  a  significant  part  of 
the  land  area. 

The  Commonwealth  of  Pennsylvania, 
the  Gettysburg  Area  Chamber  of  Com- 
merce, local  rail  patrons,  and  informa- 
tion received  from  the  Reading  Ccwnpany 
during  the  railroad  restructuring  proc- 
ess provided  the  RSPO  Project  Team 
with  a  list  of  47  firms  that  were  alleged 
to  have  used  that  portion  of  the  Gettys- 
burg and  Harrisburg  Branch  under 
study  by  the  RSPO.  Of  these  47  firms, 
five  were  located  on  a  non -subsidized 
Conrail  line,  five  were  listed  twice,  three 
firms  were  no  longer  in  business  and  two 
firms  were  unknown  to  local  ofiBcials  and 
rail  patrons. 

The  remaining  32  Anns  were  judged 
capable  of  generating  carload  business 
and  were  Interviewed.  The  other  busi- 
nesses in  these  towns  are  almost  exclu- 
sively small  commercial  and  retail  es- 
tablishments that  rely  entirely  on  motor 
carriers  to  handle  their  predominantly 
small  shipments. 

Of  the  32  firms  interviewed,  two  firms 
stated  that  they  had  never  used  rail 
service  and  had  no  intention  of  using  it 
in  the  future.  Five  firms  indicated  that 
although  they  had  used  rail  service  In 
the  past,  they  had  no  intention  of  using 
it  in  the  future.  Two  otiier  firms  indi- 
cated that  they  had  used  the  line  pre- 
viously but  were  uncertain  of  any  future 
use.  Three  firms  were  found  to  be  users 
of  the  Western  Maryland  Railroad.  The 
remaining  20  rail  patrons  are  active 
users  of  tlie  line. 

Of  these  20  firms.  16  indicated  that 
they  received  or  shipped  full  carloads  of 
freight.  The  other  four  firms  Indicated  • 
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that  on  occasion  they  would  share  a  car- 
load of  freight  between  themselves.  Nine 
of  the  firms  indicated  that  some  form 
of  business  expansion  was  currently  un- 
derway or  contemplated.  The  remaining 
11  firms  expressed  no  expansicm  plans. 

Field  investigations  by  the  RSPO  Proj- 
ect Team  revealed  the  following  basic 
facts  about  this  line:  (1)  The  line  gen- 
erates primarily  terminating  trafBc;  (2) 
there  are  relatively  few  patrons  that 
generate  the  majority  of  the  traflBc;  (3> 
traflQc  volume  has  increased  from  the 
1973  levels;  (4)  a  number  of  rail  patrons 
are  planning  expansions  of  their  facili- 
ties; (5)  overhead  traffic  is  currently 
moving  over  the  line:  (6)  there  is  no 
evidence  of  any  industrial  plarming  or 
development  along  the  line;  (7)  future 
rail-oriented  industrial  development 
along  portions  of  this  line  would  be  dif- 
ficult because  of  the  terrain ;  (8)  the  line 
has  certain  rail  operation  difficulties, 
e.g..  grades,  susceptibility  to  flooding  and 
washouts;  and  (9)  the  line  has  a  limited 
number  of  rail  patrons. 

Conrail's  operation  of  this  line  between 
May  and  September.  1976,  resulted  in  an 
operating  deficit  of  429,222.  For  six 
months  of  operation  (April  through  Sep- 
tember) .  the  line  generated  912  carloads 
of  freight;  on  an  annualized  basis  this 
indicates  that  traCQc  levels  have  in- 
creased to  114.7  percent  of  their  1973 
levels.  The  Gettysburg  Railroad,  which 
has  operated  the  line  since  October  15, 
1976,  estimates  that  after  one  year  of 
operation  the  line  will  generate  a  net 
positive  contribution  of  $99,240.  Over- 
head trafBc  moving  over  the  line  between 
Mt.  Holly  Springs  and  Gettysburg  is  in- 
cluded in  the  estimated  revenue  figure. 

Conclusions 

At  this  time,  and  under  the  present 
conditions,  USRA  Line  No.  "912  appears 
to  be  a  possible  candidate  for  non -sub- 
sidized operation.  Continued  service  by 
the  Gettysburg  Railroad  appears  to  be 
the  most  cost-eflBcient  method  of  opera- 
tion currently  available.  However,  the 
viability  of  the  line  could  be  further  en- 
hanced by  upgrading  the  team  track 
facilities  at  Gardners.  Bendersville,  Big- 
lervllle  and  Gettysburg,  and  promoting 
their  use. 

USRA  Line  No.  935:  Stony  Creek 
Branch.  The  Stony  Creek  Branch,  for- 
merly part  of  the  Reading  Company 
system,  extends  southwesterly  from 
Lansdale  (milepost  0.0)  through  West 
Point  (milepost  2.4),  Belfry  (milepost 
4.9)  and  Hartranft  (milepost  7.5)  to 
Norristown  (milepost  9.9) .  a  distance  of 
9.9  miles.  The  line  is  owned  by  the  South- 
eastern Pennsylvania  Transportation 
Authority  (SEPTA)  and  is  operated  un- 
der subsidy  by  Conrail.  RSPO  analyzed 
that  portion  of  the  line  that  extends 
from  slightly  south  of  Lansdale  (mile- 
post 1.5)  to  slightly  north  of  Norristown 
(milepost  9.0),  a  distance  of  7.5  miles. 
Thfe  line  is  located  in  Montgomry  County. 
The  Commonwealth  of  Pennsylvania  has 
expressed  an  interest  in  preserving  this 
line  as  a  "high  and  wide"  route. 


Figure    5:    USRA  Line   No.    9  35 


\ 


xSEPTA  owned    *uncier  subsidy 


The  Stony  Creek  Branch  serves  a  por- 
tion of  the  State  which  is  predominantly 
urban  in  character,  although  there  is 
some  agricultural  activity.  Montgomery 
County  is  situated  in  the  northwestern 
portion  of  the  Philadelphia  SMSA,  and  is 
contiguous  to  the  Reading  SMSA  to  the 
north.  The  County  has  several  towns  of 
significant  size,  including  the  termini 
of  the  line,  Norristown  and  Lansdale, 
which  were  of  sufficient  size  to  be  ana- 
lyzed in  the  1970  Census  of  Population. 
Most  towns  in  the  County  serve  as 
modest-size  trade  and  distribution  cen- 


ters for  surrounding  agricultural  areas. 
Generalized  farming  is  the  rule  in  Mont- 
gomery County,  although  dairying  and 
vegetable  production  produce  significant 
amounts  of  fsum  revenue.  The  County 
is  located  on  the  eastern  edge  of  the 
Piedmont  Plateau,  and  is  distinguished 
by  gently  rolling  to  hilly  topography. 

Data  from  the  1960  and  1970  Census 
of  Population  emphasize  the  increasingly 
urbanized  nature  of  Montgomery 
County.  Over  the  past  two  decades,  the 
County     has     experienced     significant 
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growth.  Between  1950  and  1960,  popula- 
tion  in   Montgomery   County   grew  by 

46.3  percent,  including  31.0  percent  net 
in-migration.  During  the  1960-1970  dec- 
ade, population  grew  again  by  20.8  per- 
cent, aidedrby  net  in-migration  of  11.6 
percent.  The  total  1970  population  for 
the  County  was  623.799  persons,  of  whom 

81.4  percent  were  clasifled  as  urban. 
The  1970  labor  force  in  Montgomery 

County  was  263,318,  of  whom  only  2.4 
percent  were  unemployed  at  the  time. 
The  County's  location  in  the  Philadel- 
phia SMSA  is  evident  in  the  fact  that 
34.2  percent  of  county  workers  were  em- 
ployed in  manufacturing.  Another  20.1 
percent  were  employed  in  wholesale  and 
retail  trade.  6.7  percent  in  services,  and 
10.1  percent  in  government  activities. 
Construction  provided  jobs  for  another 
5.0  percent.  Overall,  the  Census  and  re- 
lated data  show  a  pattern  of  strong  and 
balanced  growth  for  Montgomery 
County,  and  for  the  region  in  and  around 
the  branch  line.  In  spite  of  the  County's 
proximity  to  Philadelphia,  its  agricul- 
tural sector  remains  strong  as  its  manu- 
facturing and  service  activities  increase 
in  size. 

The  Commonwealth  of  Pennsylvania, 
The  iansdale  Chamber  of  Commerce, 
the  Norristown  Chamber  of  Commerce, 
local  rail  patrons  and  information  re- 
ceived from  the  Reading  Company  dur- 
ing the  rail  restructuring  in  1974  pro- 
vided the  RSPO  Project  Team  with  a  list 
of  21  firms  which  were  alleged  to  have 
used  the  Stony  Creek  Branch.  Of  these 
21  firms,  five  were  not  interviewed  be- 
cause of  their  size,  type  of  business  or 
type  of  service  rendered  and  two  could 
not  be  located.  The  remaining  14  firms 
were  judged  capable  of  generating  car- 
load business  and  were  interviewed  by 
the  RSPO  Project  Team.  The  other  busi- 
nesses in  the  service  area  are  almost  ex- 
clusively small  commercial  and  retail  es- 
tablishments that  rely  entirely  on  motor 
carriers  to  handle  their  predominantly 
small  shipments. 

Of  the  14  firms  interviewed,  four 
stated  that  although  they  had  utilized 
rail  service  previously,  they  had  no  in- 
tention of  using  it  again  in  the  future. 
Three  firms  indicated  that  although  they 
had  not  utilized  rail  service  previously 
they  might  use  it  in  the  future.  One  firm 


that  had  occasionally  used  the  line  pre- 
viously indicated  that  any  future  use 
would  be  on  an  emergency  basis  only  and 
one  firm  was  using  the  line  only  as  a 
convenient  storage  site  for  a  specialized 
rail  car.  The  remaining  five  firms  were 
active  rail  users. 

Field  investigation  by  the  RSPO 
Project  Team  revealed  the  following 
basic  facts  about  this  line:  (1)  the  line 
generates  primarily  terminating  traffic; 
(2)  the  Reading  Company  received  only 
18.5  percent  of  the  total  line  revenue  in 
1973;  (3)  carload  traffic  has  declined 
."■ince  1973;  (4)  four  commodities  con- 
stitute more  than  70  percent  of  the  total 
traffic;  (5)  only  one  current  laser  ex- 
pressed expansion  plans  that  might  re- 
sult in  increased  use  of  rail  service;  (6) 
currently  planned  industrial  develop- 
ment is  limited  to  a  single  limited  area 
and  no  construction  date  has  been  es- 
tablished; (7)  development  of  the  re- 
maining available  area  along  the  right- 
of-way  is  restricted  by  the  existence  of 
numerous  residential  areas,  by  the  exist- 
ence of  &  flood  plain  and  by  lack  of 
existing  or  near-term  extension  oit  sewer 
service;  (8)  the  line  had  previously  car- 
ried a  substantial  volume  of  overhead 
traffic  including  high  and  wide  shii>- 
ments;  a  limited  number  of  high  and 
wide  carloads  are  still  being  moved  over 
the  branch;  (9)  a  number  of  farms  have 
already  successfully  shifted  traffic  to 
other  modes  or  railheads;  and  (10)  the 
line  has  a  limited  number  of  rail 
patrons. 

For  the  period  May  through  Novem- 
ber. 1976.  actual  train  operations  by 
Conrail  over  the  Stony  Creek  Branch 
resulted  in  an  operating  deficit  of  $1,234. 
For  eleven  months  of  operation  (April 
through  February)  the  line  generated 
129  carloads  of  freight:  on  an  annualized 
basis  this  indicated  that  traffic  has  de- 
clined to  90  percent  of  the  1973  levels. 

Conclusions 

At  this  time,  and  under  the  present 
conditions.  USRA  Line  No.  935  does  not 
appear  to  be  a  likely  candidate  for  im- 
mediate non-subsidized  operation.  How- 
ever, the  line  is  not  totally  without  eco- 
nomic viability,  and  a  number  of  actions 
could  be  pursued  to  enhance  the  pros- 
pects for  its  continued  operation  and  to ' 


improve    its    viability.    The    following 
courses  of  action  should  be  considered: 

(1)  The  viaJaillty  of  the  line  might  be 
improved  by  ui>grading  and  promoting 
theruse  of  team  track  facilities  along  the 
line.  This  might  attract  more  traffic  to 
the  line. 

(2)  The  Commonwealth  should  con- 
sider the  resumption  of  coal  deliveries 
by  rail  to  the  Norristown  State  Hospital. 
Information  received  by  the  RSPO  Pro- 
ject Team  indicates  that  this  could  in- 
crease traffic  on  the  line  by  250-300  car- 
loads annually. 

USRA  Line  No.  923:  Catawissa  Branch 
and  USRA  Line  No.  1009:  Nesguehoning 
Valley  Branch.  The  Catawissa  Branch, 
formerly  part  of  the  Reading  Company 
System  extends  northwest  from  Bams, 
Pennsylvania  (mUepost  103.0)  through 
Lofty  (milepost  110.5),  and  Rupert 
(milepost  147.1)  to  Newberry  Jimction, 
Pennsylvania  (milepost  202.8).  TTie 
RSPO  analyzed  only  that  portion  of  the 
Catawissa  Branch  that  extends  from  the 
vicinity  of  Haucks  to  the  vicinity  of 
Lofty,  a  distance  of  approximately  5.0 
miles.  Although  there  are  no  actual  rail 
patrons  on  this  portion  of  the  Catawissa 
Branch,  the  Commonwealth  included 
this  line  in  its  request  to  the  RSPO  since 
the  line  would  form  part  of  the  proposed 
"Anthracite  Through-Rail  Loop,"  which 
will  be  discussed  in  detail  later  in  this 
report.  USRA  Line  No.  923  is  currently 
being  served  by  Conrail  under  the  subsidy 
program. 

The  Nesquehoning  Valley  Branch, 
formerly  part  of  the  Lehigh  Valley  Rail- 
road, extends  westward  from  Packerton 
Junction,  Pennsylvania  (milepost  0.0) 
through  Nesquehoning  (milepost  5.9), 
Hauto  (milepost  10.0) ,  Hometown  (near 
milepost  16.0) ,  and  Haucks  (milepost 
18.0)  to  Tamanend,  Pennsylvania  (mile- 
post 19.2).  The  line  between  milepost 
18.0  (near  Haucks)  and  milepost  19.2 
(Tamanend)  is  now  out  of  service.  The 
RSPO  analyzed  the  entire  Nesquehoning 
Valley  Branch,  which  is  currently  being 
operated  under  subsidy  by  Conrail.  USRA 
Line  Numbers  923  and  1009  are  located 
solely  in  Carbon  and  Schuylkill  Coun- 
ties; however,  the  proposed  "Anthracite 
Through-Rail  Lochp"  line  would  be  lo- 
cated in  Carbon,  Schuylkill  and  Luzerne 
County. 
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Although  the  RSPO.  under  section  205 
(e)  (2)  of  the  Regional  Rail  Reorganiza- 
tion Act  of  1973,  ass&mended.  is  only 
directed  to  "•  •  '  pre|[are  and  publish 
an  evaluation  of  the  economic  viability 
of  •  *  •  light-density  lines  within  [al 
•  •  •  state  which  are  not  designated 
for  Inclusion  in  the  Final  System  Plan," 
the  Commonwealth  of  Pennsylvania  also 
requested  the  RSPO  to  examine  the 
Pennsylvania  Department  of  Trans- 
portation's proposal  for  serving  Hazleton, 
Pennsylvania,  via  portions  of  the  Cata- 
wissa  Branch  and  the  Nesquehoning  Val- 
ley Branch. 

AnthTOcite  through-rcdl  loop.  In  an  ef- 
fort to  remove  the  railroad  tracks  from 
the  streets  in  downtown  Hazleton  and 
to  insure  continued  rail  service  to  pa- 
trons on  the  Nesquehoning  Branch  and 
in  the  Hazleton  area.  Pennsylvania's  Of- 
fice of  State  Planning  and  Development, 
the  Pennsylvania  Department  of  Trans- 
portation, the  Greater  Hazleton  Chamber 
of  Commerce,  and  others,  recommended 
development  of  a  so-called  "Anthracite 
Through-Rail  Loop."  Under  this  concept 
Conrail  would  operate  trains  from  and  to 
Allentown,  Pennsylvania  in  a  looping 
continuous  rail  trafiBc  flow  pattern  (see 
Figure  6) .  Trains  out  of  Allentown  would 
enter  the  "loop"  at  Packerton  Junction, 
travel  west  along  the  Nesquehoning 
Branch  (USRA  Line  No.  1009)  to  Haucks 
in  Schuykill  County  and  continue  north 
on  a  portion  of  the  Catawissa  Branch 
(USRA  Line  No.  923)  to  the  Lofty  area. 
The  train  woiold  continue  northeast  from 
Lofty  to  Silver  Brook  Junction,  where  it 
would  move  over  new  tracks  to  be  placed 
on  the  former  Central  Railroad  Company 
of  New  Jersey  road  bed,  and  thence  to 
Audenried.  From  Audenrled  the  train 
'  would  continue  north  through  both 
Oneida  and  Hazleton  Junctions  to  Har- 
leigh  Jxmctlon.  From  Harleigh  Junction 
the  train  would  then  move  east  through 
Ebervale,  Pink  A^  Junction  and  the 
JeddaTiinnel  and  then  south  to  Ashmore 
Junction.  From  Ashmore  Junction  the 
train  would  descend  the  "Weatherly  grade 
southeast  to  M&H  Junction  (Penn 
Haven  Junctiwi).  and  return  to  Allen- 
town. 

In  order  to  complete  the  proposed 
loop,  the  following  actions  would  have 
to  be  imdertaken  (see  Figure  6)  : 

(1)  USRA  Une  No.  1009  should  b«  reha- 
bilitated to  FRA  Class  II  track  standards. 

(2)  The  high  Hometown  Viaduct,  buUt 
over  40  years  ago,  should  undergo  a  com- 
plete Inspection  by  qualified  bridge  engi- 
neers to  determine  the  condition  of  the  steel 
worlc  and  footings.  According  to  the  Penn- 
sylvania Public  Utility  Commission,  600 
bridge  ties  will  also  have  to  be  renewed 
within  5  years. 

(3)  A  connection  should  be  built  In  the 
area  around  Haucks  to  Join  USRA  Line  Noe. 
923  and  1009. 

(4)  Set-off  and  pick-up  tracks  should  be 
constructed  In  the  Haucks  area  for  Taznaqua 
traffic. 

(5)  The  connection  should  be  restored  at 
Hazel  ton  Junction  (RDQ)  to  Join  USRA 
Une  No.  933  and  the  Old  Tamaqua.  Hazelton 
and  Northern  Railroad. 

(6)  About  16,000  feet  of  track  between 
Hazleton  Junction  and  Silver  Brook  must 
be  rehabUitated  to  FRA  Claas  II  track 
standards. 
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(7)  The  right-of-way  must  be  acquired 
from  Silver  Brook  to  Audenrled  (the  road- 
bed of  the  former  Central  Railroad  Com- 
pany of  New  Jersey)  and  approximately  30,- 
670  feet  of  track  must  be  constructed  over  It. 

(8)  A  connection  must  b«  built  at  Auden- 
rled to  Join  the  proposed  "loop"  track  with 
ConraU's  Une. 

(9)  Set-ofT  and  pick-up  tracks  should  be 
constructed  in  the  Humbolt  and  Valmont 
Industrial  Park  area. 

(10)  A  connecting  "wye"  track  must  bo 
buUt  at  Harleigh  Junction. 

(11)  Set-ofT  and  pick-up  track  should  be 
constructed  In  the  Ebervale  area. 

(12)  The  Jeddo  Tunnel  must  be  modified 
to  accomodate  the  passage  of  high  cube  rail 
cars. 

(13)  A  connecting  "wye"  track  must  be 
built  at  Ashmore. 

(14)  Conrall's  main  line  between  Auden- 
led  and  Ashmore  should  be  rehabilitated  to 

FRA  Class  II  standards. 

(15)  Land  for  right-of-way  must  be  ac- 
quired for  all  new  construction. 

(16)  Automatic  flasher  and/or  gate  pro- 
tections must  be  provided  at  numerous  pub- 
lic vehicular  crossings  at  grade. 

(17)  Labor  agreements  must  be  negotiated 
to  cover  proposed  changes. 

Conclusions 

At  this  time,  under  present  conditions, 
it  does  not  appear  that  implementation 
of  the  proposed  "Anthracite  Through- 
Rail  Loop"  concept  will  Improve  or  re- 
duce the  costs  of  rail  operations;  nor 
does  it  represent  the  only  alternative 
rail  operational  pattern  available.  While 
the  actual  cost  figures  for  completing 
the  proposed  "loop"  are  somewhat  elu- 
sive, it  has  been  estimated  that  It  will 
cost  at  least  $3  mlUion.  One  of  the  stated 
objectives  of  the  "loop"  concept  was  to 
remove  the  railroad  tracks  from  the 
streets  of  downtown  Hazleton.  An  alter- 
native approach  could  also  accomplish 
this  objective  with  a  substantially  lower 
rehabilitation  cost  while  at  the  same 
time  continuing  rail  service  to  patrons  in 
the  Valmont  and  Humbodlt  Industrial 
Parks  via  the  Jeddo  Tunnel  route.  This 
alternative  would  require  the  following 
actions : 

(1)  The  Jeddo  Tunnel  must  be  modified 
to  accomodate  the  passage  of  high  cube  rail 
cars. 

(2)  A  connecting  "wye"  track  should  be 
built  at  Harleigh  Junction. 

(3)  The  entire  line  between  ConraU's  Ha- 
zleton shop  area  and  the  Humboldt  Indus- 
trial Park  should  be  rehabUltated  to  FRA 
Class  II  track  standards. 

It  should  be  noted  either  alternative 
will  increase  the  operating  expenses  of 
Conrail  over  the  present  operation. 

Nesquehoning  Valley  Branch.  Ilie  Nes- 
quehoning Valley  Branch  aarves  a  por- 
tion of  the  State  which  lies  in  the  midst 
of  the  Appalachian  Mountain  chain.  It 
exhibits  a  mixed  industrial  and  agricul- 
tural economy  with  generalized  fanning 
predominating  in  those  areas  where 
farming  is  possible.  A  major  portion  of 
industrial  activity  is  closely  related  to 
Iron,  petroleum,  and  coal.  Neither  of  the 
Counties  through  which  the  brs^ich  line 
runs  is  located  in  an  urbanized  region, 
although  both  abut  at  least  one  of  the 
SMSA's  in  the  area. 

According  to  the  1960  and  1970  Census 
of    Population,    both    of    the   Counties 


served  by  the  branch  line  experienced 
population  decline  over  the  past  two  dec- 
ades. Carbon  County  showed  a  decline  of 
8.1  percent  In  population  between  1950 
and  1960.  caused  primarily  by  net  out- 
migration  of  15.3  percent.  During  the 
1960-1970  decade,  the  Coimty  lost  4.4 
percent  of  its  population,  again  largely 
because  of  high  out-migration.  "Hie  1970 
population  in  the  County  was  50,573,  with 
a  median  age  of  35.6.  This  latter  figure  ts 
considerably  above  the  state  median  age 
of  31  years,  a  fact  reflected  by  the  13  per- 
cent (rf  County  population  age  65  or  more. 
At  the  time  of  the  1970  Census,  63.8  per- 
cent of  Ccu'bon  Coiuity  population  was 
classified  as  urban.  SchuylkUl  County  ex- 
perienced an  even  more  significant  de- 
cline in  population  over  the  past  two  dec- 
ades. Between  1950  and  1960,  County 
population  dropped  by  13.7  percent, 
largely  because  of  net  out-mlgratlon  of 
19.23  percent.  During  the  1960-1970  dec- 
ade, population  dropped  by  another  7.5 
percent,  again  mainly  because  of  out-mi- 
gration. The  1970  population  in  Schuyl- 
kill County  was  160,089  persons,  with  a 
high  median  age  of  37.4  years.  Not  sur- 
prisingly, 13.1  percent  of  County  resi- 
dents were  age  65  or  more.  At  the  time  of 
the  census.  51.9  percent  of  Schuylkill 
County  residents  were  classified  as  urban. 
Population  data  thus  show  a  relatively 
urbanized  area,  suffering  from  population 
decline. 

The  1970  labor  force  in  Carbon  County 
was  20.827.  with  an  unemployment  rate 
of  2.7  percent.  Manufacturing  accounted 
for  the  largest  segment  of  jobs  in  the 
County,  providing  51.9  percent.  Trade 
generated  another  12.1  percent,  while 
services  occupied  only  4.2  percent  of  the 
labor  force.  Government  provided  jobs 
for  10.3  percent.  "Hie  employment  picture 
of  Carbon  County  is  thus  one  of  a  rela- 
tively concentrated  ecraiomy,  dominated 
by  a  single  manufacturing  sector,  with 
relatively  weak  service  and  trade  areas. 

The  1970  labor  force  in  Schuylkill 
County  was  64,290  persons,  with  unem*: 
ployment  then  at  3.8  percent  of  the  labor 
force.  Majiufacturing  provided  jobs  for 
the  bulk  of  County  workers,  generating 
45.5  percent  of  all  employment.  Another 
14.7  percent  were  employed  in  trade,  4.5 
percent  in  services,  and  7.1  percent  in 
construction.  Like  Carbon  County. 
Schuylkill  Coimty  showed  a  relatively 
concentrated  economy,  dominated  by  a 
single  manufacturing  Industry,  although 
its  trade  and  services  sector  was  some- 
what more  diversified. 

Data  from  the  1970  Census  reveals  that 
both  Carbon  and  Schuylkill  Counties 
were  relatively  poor,  as  measured  by  me- 
dian family  income. 

Of  the  two  Coimties,  only  SchuylklU 
Coimty  showed  significant  growth  in 
manufacturing  over  the  1963-1967  period. 

Of  the  towns  on  the  branch  line,  only 
Mahanoy  City  and  Jim  Thorpe  were  of 
sufDcient  size  in  1970  to  merit  an  analysis 
in  the  Census  of  Population. 

Census  data  depict  an  economic  area 
which  is  relatively  weak,  which  is  highly 
dependent  on  one  or  two  major  manufac- 
turing sectors,  and  which  has  experi- 
enced little  <M-  no  economic  growth  over 
the  past  two  decades. 
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The  Commonwealth  of  Pennsylvania, 
the  Nesquehoning  Branch  Line  Commit- 
tee, the  Tamaqua  Area  Chamber  of  Com- 
merce, local  rail  patrons  and  information 
received  from  the  Penn  Central  during 
the  railroad  restructuring  in  1974  pro- 
vided the  RSPO  Project  Team  with  a  list 
of  ten  firms  that  were  alleged  to  have 
used  the  Nesquehoning  Valley  Branch. 
Of  these  ten  firms,  one  firm  was  found 
to  be  located  on  another  rail  line,  one 
firm  was  no  longer  in  business,  and  local 
officials  and  rail  patrons  had  no  knowl- 
edge of  the  existence  of  another  firm.  The 
remaining  seven  firms  were  judged  capa- 
ble of  generating  carload  business  and 
were  interviewed.  The  other  businesses  in 
the  area  are  almost  exclusively  small 
commercial  and  retail  establishments 
that  rely  entirely  on  motor  carriers  to 
handle  their  predominantly  small  ship- 
ments. 

One  of  the  seven  firms  interviewed 
stated  that  it  never  used  the  railroad  and 
has  no  Intention  of  using  it  in  the  future; 
the  other  six  firms  are  active  users  of  the 
line. 

Field  investigations  by  the  RSPO 
Project  Team  revealed  the  following 
basic  facts  about  this  line:  (1)  certain 
future  traflSc  projections  were  neither 
realistic  nor  substantiated,  e.g.,  the  dis- 
mantling of  the  Pennsylvania  Power  & 
Light  Electric  generating  plant  was  ex- 
pected to  generate  600  carloads  of  scrap ; 
(2)  the  railroad  plant  is  badly  deterio- 
rated; (3)  although  there  are  several  in- 
dustrial sites  adjacent  to  the  line,  no 
Industrial  development  was  In  evidence; 
(4)  the  line  has  a  limited  number  of  rail 
patrons  and  commodities;  (5)  traflBc 
volume  has  declined;  (6)  the  line  pres- 
ently generates  primarily  terminating 
traffic;  (7)  certain  unusual  rail  mainte- 
nance and  operational  costs  are  possible 
in  the  future  as  a  result  of  the  high 
Hometown  Viaduct  over  the  Little 
Schuylkill  River;  (8)  there  are  no  rail 
patrons  from  the  Kovatch  Truck  Center 
facility  (milepost  5.9)  to  Packerton 
Junction  (milepost  0.0):  and  (9)  there 
is  recoverable  coal  in  refuse  banks  adja- 
cent to  the  line. 

For  the  period  May  through  November, 
1976,  actual  train  operations  over  USRA 
Line  No.  1009  generated  a  net  positive 
contribution  of  $23,309.  However,  this 
amount  does  not  refiect  any  payment  to 
the  bankrupt  estate  for  the  return  on 
the  valuation  of  the  property.  For  eleven 
months  of  operation  (April-February) 
USRA  Line  No.  1009  generated  294  car- 
loads of  freight:  on  an  annualized  basis 
this  indicates  that  traffic  levels  have 
fallen  to%5.6  percent  of  1973  levels. 

Conclusions 

At  this  time,  and  under  the  present 
conditions,  USRA  Line  No.  1009  appears 
to  be  an  economically  marginal  opera- 
tion. However,  the  line  Is  not  totally 
without  economic  viability,  and  a  niun- 


ber  of  actions  could  be  pursued  to  en- 
hance the  prospects  for  its  continued 
operation  and  to  Improve  its  viability. 
The  following  possible  courses  of  action 
should  be  considered : 

The  possibility  of  a  Tamaqua  Conrail  crew 
entering  the  line  at  Haucks  and  serving  rail 
patrons  on  the  Nesquehoning  Valley  Branch 
should  be  considered.  This  would  permit  the 
abandonment  of  approximately  5.9  mUes  of 
track  between  the  Kovatch  Truck  Center 
facility  and  Packerton  Junction  thus  reduc- 
ing the  costs  of  the  line's  operation.  There 
are  no  rail  patrons  between  these  points.  It  is 
anticipated  that  It  would  be  necessary  to 
negotiate  labor  agreesients  as  a  result  of  the 
proposed  operational  alternative.  Further- 
more, It  would  be  necessary  to  construct  a 
connection  at  Haucks  to  join  USRA  Line  No. 
1009  with  the  Catawissa  Branch  (USRA  Line 
No.  923). 

Rehabilitation  of  this  line  would  reduce 
the  time  that  It  takes  to  service  it  and  tbxis 
reduce  the  costs  of  Its  operation. 

The  viability  of  the  line  could  be  improved 
by  upgrading  and  promoting  the  use  of  team 
track  facilities  along  the  line. 

Another  option  which  might  be  con- 
sidered is  the  option  of  operating  the 
line  as  a  short  line  railroad  owTied  by  an 
Independent  and  /or  rail  patrtm  operator. 
It  should  be  determined  whether  it  would 
be  possible  for  such  an  operator  to  re- 
negotiate rates  with  Conrail,  based  on 
the  cars  being  terminated  at  Packerton 
Junction  and  to  assess  patrons  on  the 
line  a  flat  charge  for  handling  their  traf- 
fic between  Packerton  Junction  and  their 
siding  or  the  nearest  team  track. 

Commonwealth  or  Pennstlvania, 
Depabtment  or  Transportation, 
Harrisbwg,  Pa.,  May  4.  1976. 

Mr.  Alan  FYtzwater, 
Director,  Rail  Services  Planning  Office. 
Interstate  Commerce  Commission. 
Washington,  D.C. 

Deak  Auin:  In  accordance  with  Section 
205(c)  (2)  of  the  Railroad  Revitallzatlon  and 
Regulatory  Reform  Act  of  1976,  the  Com- 
monwealth requests  that  the  Rail  Services 
Planning  Office  evaluate  the  economic  vi- 
ability of  certain  light  density  lines  not  des- 
ignated for  inclusion  In  ConRall. 

We  believe  that,  given  proper  evaluation  or 
certain  operational  changes,  these  lines  are 
viable. 

We  shall  discuss  each  of  these  lines  briefly 
below  Instead  of  supplying  backup  data  at 
this  time.  Any  support  Information  at  our 
disposal  shall  be  made  available,  of  course, 
as  you  proceed  with  the  examination  of  the 
lines. 

Line  252  Warren  to  Kane.  This  line  is  a 
portion  of  a  through  route  between  Erie 
and  the  Warren  oil  fleld.s  and  eastern  Penn- 
sylvania. Thoxisands  of  cars  and  a  tiwice 
weekly  unit  train  of  wood  products  desire 
to  move  over  this  section.  Elimination  of  the 
route  results  In  extreme  circuity  via  Buffalo. 

Upon  our  request  USRA  examined  the 
line"  with  the  overhead  traffic  In  mind.  TTielr 
results  demonstrated  that  it  was  cheaper  to 
operate  over  line  252  than  routing  all  over- 
head traffic  through  Buffalo.  ConRall  con- 
curred but  refused  to  show  us  their  statis- 
tical analysis. 


TtA  Conunon wealth  has  purchased  the 
line  and  plans  to  rehabilitate  It.  Because  of 
the  traffic  volume,  the  line  should  be  c^)er- 
ated  without  subsidy.  Because  of  Irrational 
thinking.  ConRall  may  continue  to  route  the 
traffic  through  Buffalo.  We  were  unable  to 
negotiate  a  solution  with  them.  We  need  an 
Impartial  analysis  to  demonstrate  the  cost 
savings  to  ConRall  in  using  Warren  to  Kane 
as  a  through  route  and  as  a  catalyst  to  a 
finding  the  means  of  sharing  these  savings. 
Line  145  Northern  Central  Branch.  This 
branch  used  to  be  a  through  route  between 
Harrisburg  and  Washington.  The  Delaware 
and  Hudson  has  expressed  Interest  In  u.<:lng 
this  short  route  for  reaching  Pot  Yard.  The 
Commonwealth  has  purchased  the  portion 
from  York  to  the  Maryland  line.  North  of 
York  was  transferred  to  ConRall.  The  portion 
7rom  the  Maryland  line  south  to  Oockeys- 
vUle  was  not  picked   up. 

What  Is  needed  here  is  an  examination  of 
the  need  for  the  DtH  to  reach  Pot  Yard  In 
their  quest  to  remain  solvent  in  the  face  of 
Big  ConRall.  Local  traffic  and  a  403  Amtrak 
route  would  contribute  to  revenue  There  Is 
good  local  passenger  service  potential  on  this 
line 

Lines  912,  935,  907/939  High  and  Wide 
Routes.  Insufficient  consideration  was  given 
by  USRA  for  the  protection  of  high/wide 
routings.  The  Commonwealth  has  preserved 
these  routes  thus  far.  but  In  future  years, 
as  local  shippers  bear  an  increasing  financial 
burden  In  preserving  routes  that  do  not 
pertain  to  their  businesses,  the  routes  will  be 
^n  Jeopardy.  RSPO  must  locate  the  endan- 
gered hlgh'wlde  routes  and  determine  the 
cost  to  business  and  society  If  they  close. 

Lines  1009  and  923  Hazleton  Connection. 
The  City  of  Hazleton  Is  currently  served  via 
the  old  Lehigh  Valley  line  from  Penn  Haven 
Jet.  over  a  grade  in  excess  of  2  % .  In 
order  to  serve  west  Hazleton  Industrial  parks, 
the  trains  must  operate  through  either 
Hazleton 's  downtown  streets  or  a  switchback 
at  Valmont  that  is  totally  restrictive  for 
through  trains. 

Hazleton  wants  the  tracks  removed  from 
its  streets  in  order  for  urban  renewal  projects 
to  proceed.  The  excessive  grade  and  Valmont 
switchback  make  the  northern  loop  route 
unfeasible 

PennDOT  proposed  that  Hazleton  be  served 
via  the  Nesquehoning  Valley  branch  (1009) 
and  Catawissa  Branch  (923)  This  can  be 
accomplished  by  replacing  the  switch  at 
Tamanend  and  buldlng  a  short  connection 
to  the  Lehigh  Valley  (ConRall)  line  at  the 
Lofty  tunnel.  This  route  Is  shorter  and  lees 
steep  with  cost  savings  both  to  ConRall  and 
the  subsidized  lines.  Hazletons  ur<)an  re,- 
newal  problems,  also,  will  t>e  resolved.  '; 

RSPO  should  examine  this  attempt  to  ra- 
tionalize the  system  to  Impartially  calculate 
the  cost  savings  Involved. 

We  believe  all  of  these  situations  represent 
attempts  on  our  part  to  offer  constructive 
Improvements  to  the  eastern  railroads  and 
savings  to  society.  RSPO  Is  In  the  position 
to  provide  great  assistance  to  both  shippers 
and  the  carriers  in  matters  pf  this  sort.  We 
look  forward  to  working  wllSh  you  in  explor- 
ing these  problems.  \^ 

Respectfully  jrours, 

E.  L.  Tenvtson, 
Deputy  Secretary, 
Local  and  Area  Transportation. 

[PR  Doc.77- 12824  Piled  5-4-77; 8: 46  am) 
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INTERSTATE  COMMERCE 
^      COMMISSION 

(AB26  (SDM)'l 

SOUTHERN  RAILWAY  CO. 

System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title 
49  of  the  Code  of  Federal  Regulations, 
Part  1121.22,  that  the  Southern  Railway 


■  AB  26  (SDM)  Includes  Its  consolidated 
subsidiaries:  AB-27  (SDM),  The  Alabania 
Great  Southern  Railroad  Company;  AB-28 
(SDM),  Central  of  Georgia  Railroad  Com- 
Dany;  AB-29  (SDM).  The  Cincinnati,  New 
Orleans  and  Texas  Paclflc  Railway  Company; 
AB-30  (SDM),  Georgia  Southern  and  Florida 
Railway  Company;  AB-64  (SDM),  Chatta- 
nooga Station  Company;  AB-118  (SDM),  Al- 
bany Passenger  Terminal  Company;  and  AB- 
125  (SDM),  Norfolk  Southern  Railway  Com- 
pany. 


Company  and  its  consolidated  subsid- 
iaries, has  filed  with  the  Commission  Its 
color-coded  system  diagram  map  in 
docket  No.  AB  26  (SDM) .  The  maps 
reproduced  here  in  black  and  white  are 
reasonable  reproductions  of  that  sys- 
tem map  and  the  Commission  on  April  5, 
1977,  received  a  certificate  of  publica- 
tion as  required  by  said  regulation  which 
is  considered  the  effective  date  on  which 
the  system  diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each  state 
in  which  the  railroad  operates  and  the 
Public  Service  Commission  pr  similar 
agency  and  the  State  designated  agency. 
Copies  of  the  map  may  also  be  requested 
from  the  railroad  at  a  nominal  charge. 
The  maps  also  may  be  examined  at  the 
office  of  the  Commission,  Section  of 
Dockets,  by  requesting  docket  No.  AB 
26  (SDM) . 

Robert  L.  Oswald, 

Secretary. 
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Ccegary   5: 
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Llrev   ~r-icK   ere   'j-ids'  ifjdy   sne   nay    b«    fne   i-bjec    o' 
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State  botjnceriei. 

Cocnry  boondarie*.     Only   coontie*  in  which  b   line   in  Cctegory   1,2,3 
■yr   i   \   'ocored  ore   narked.' 


The  System  Diagram  Map  is  segmented  as  follows: 
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Segmented  System  Diagram  Map 
certified  to  be  a  true  copy  of 
the  original  document. 


E.G.   KreylingV  Jr.     ,-' / 
Vice  President, -/'Mar^ceting 
Southern  Railway  Company 
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SotTTHESN  Railway  Company  and 
Consolidated  Subsidiabiks 

line  descriptions  to  accompany  system 
diagram  map       < 

April  5,  1977. 
Category  No.  1 — Lines  likely  to  be  the  sub- 
ject of  an  ICC  abandonment  or  discontinu- 
ance application  within  three  (3)  years. 

Allendfile-Furman,  S.C. 

(a)  Carrier's  Designation — Southern  Rail- 
way Company's  Allendale-Purman  line  on 
former  Columbia-Savannah  Line,  Piedmont 
Division. 

(b)  State — South  Carolina. 

(c)  Counties — Allendale,  Hampton. 

(d)  Mlleposts— M.P.  C-186.8  to  MP.  C- 
211.0. 

(e)  Agency  or  Terminal  Station — none  on 
line:  traffic  on  line  received  and  forwarded 
through  Blackvllle— MP.  C-161.2. 

Brevard-Rosman,  N.C. 

(a)  Carrier's  Designation — Transylvania 
Railroad  Company  and  Southern  Railway 
Company's  Rosman  Branch,  Carolina  Divi- 
sion. 

(b)  State — North  Carolina. 

(c)  County — Transylvania. 

(d)  MUeposts — M.P.  TR-21.8  to  MP.  TR- 
32.3. 

(e)  Agency  or  Terminal  Stations — none  on 
Mae;  traffic  on  line  received  and  forwarded 
through  Brevard — MP.  TR-21.6. 

Greenwood,  S.C. 

(a)  Carrier's  Designation — Southern  Rail- 
way Company's  Greenwood  line  on  Colum- 
bla-Belton-Oreenvllle  Line,  Piedmont  Divi- 
sion. 

(b)  State — South  Carolina. 

(c)  County — Greenwood. 

(d)  Mlleposts— MP.  V-80  to  MP.  V-89. 

(e)  Agency  or  Terminal  Stations — Green- 
wood— MP.  82.4. 

Metarie,  La. 

(a)  Carrier's  Designation — New;  Orleans 
Terminal  Company's  Long  Siding. 

(b)  State — Louisiana. 

(C)    County — Jefferson  Parish. 

(d)  Mlleposts— M.P.  0.85A  to  M.P.  1.80A. 

(e)  Agency  or  Terminal  Stations — none 
on  siding:  traffic  over  siding  received  and 
forwarded  through  Oliver  Yard — M.P.  NO- 
l»5.6. 

Palatka,  Fla. 

(a)  Carrier's  Designation — Georgia  South- 
ern and  Florida  Railway  Company's  Palatka 
stub  end.  Coastal  Division. 

(b)  State— Florida. 

(c)  County — Putnam. 

(d)  Mlleposts — M.P.  285-B  minus  800'  to 
M.P.  285-B  plus  1600'. 

(e)  Agency  or  Terminal  Stations — none 
on  line:  traffic  over  line  would  be  received 
and  forwarded  through  Palatka — M.P  OA 
285.0. 

Shuler-Springfield,  S.C. 

(a)  Carrier's  Designation — Southern  Rail- 
way Company's  Shuler-Sprlngfleld  line  on 
former  Columbia-Savannah  Line,  Piedmont 
Division. 

(b)  State — South  Carolina. 

(c)  Counties— Lexington,  Aiken,  Orange- 
burg. 

(d)  MUeposts — MP.  C-120.5  to  MP  C- 
160.2. 

(e)  A^ncy  or  Terminal  Stations— none  on 
line;  traffic  on  line  received  and  forwarded 
through  Columbia — ^M.P.  R-108.3  and  Black- 
vllle—MJ>.  C-181.2. 


NOTICES 

Category  No.  2 — Lines  which  are  xinder 
study  and  may  be  the  subject  of  a  futtire 
ICC  abandonment  or  discontinuance  appli- 
cation. 

Bristol-Moccasin  Gap,  Va. 

(a)  Carrier's  Designation — ^Virginia  and 
Southwestern  Railway  Company  and  South- 
ern Railway  Company's  Bristol-Moccasin 
Gap  line  on  Bristol-St.  Charles  Line,  Ten- 
nessee Division. 

(b)  State — Virginia. 

(c)  Counties — Washington,  Scott. 

(d)  MUeposts — MP.  69.9T  to  M.P.  39.9T. 

(e)  Agency  or  Terminal  Stations — Bris- 
tol— M.P.  69.9T;   Moccasin  Gap — MP.  39.9T. 

Calverton-Warrenton,  Va. 

(a)  Carrier's  Designation — Southern  Rail- 
way Company's  Warrenton  Branch,  Eastern 
Division. 

(b)  State — Virginia. 

(c)  County — Fauquier. 

(d)  Mlleposts — M.P.  CW-0.0  to  MJ».  CW- 
8.9. 

(e)  Agency  or  Terminal  Stations — none  on 
Branch:  traffic  on  Branch  received  and  for- 
warded   through   Culpeper — M.P.   87.4. 

Climax-Ramseur.  N.C. 

(a)  Carrier's  Designation — Southern  Rail- 
way Company's  Ramseur  Branch,  Carolina 
Division. 

(b)  State — North  Carolina. 

(c)  Counties — Guilford.  Randolph. 

(d)  Mlleposts— MJ».  CR-0.0  to  M.P.  CR- 
18.7 

(e)  Agency  or  Terminal  Stations — none  on 
Branch;  traffic  on  Branch  received  and  for- 
warded through  Liberty — M.P.  CP-97.2. 

Duncan-Sheb,  N.C. 

(a)  Carrier's  Designation — ^Norfolk  South- 
ern Railway  Company's  Durha^i  Branch, 
Eastern  Division. 

(b)  State — North  Carolina. 

(c)  Counties — Wake,  Chatham. 

(d)  Mlleposts- M.P.  DI>-10.2  to  M.P.  DD- 
36.0. 

(e)  Agency  or  Terminal  Stations — none  on 
Branch:  traffic  on  Branch  received  and  for- 
warded through  Varlna — M.P.  VP-0.0  and 
Durham — M.P.  DD-40.3. 

GreeTvwcod-Piedmont,  S.C. 

(a)  Carrier's  Designation — Southern  Rail- 
way Company's  Greenwood-Piedmont  line  on 
Columbla-Belton-GreenvUle  Line,  Piedmont 
Division. 

(b)  State — South  Carolina. 

(c)  Counties — Greenwood,  Abbeville,  An- 
derson. 

(d)  Mlleposts— MP.  V-85  to  V-132. 

(e)  Agency  or  Terminal  Stations — Green- 
wood— M.P.  V-82.4. 

Marion-West  Shelby,  N.C. 

(a)  Carrier's  Designation — Southern  Rail- 
way Company's  Marion-West  Shelby  line  on 
Camden-Marion  Line,  Carolina  Division. 

(b)  State — North  Carolina. 

(c)  Counties — McDowell,  Rutherford, 
Cleveland. 

(d)  Mlleposts— M.P.  SB-205.5  to  Bi.P. 
SB-153.5 

(e)  Agency  or  Terminal  Stations — Spin- 
dale— M.P.  SB-181.3:  Marion— M.P.  S-99.9. 

AfcDonoMy/i-Grt^n,  Ga. 

(a)  Carrier's  Designation — Southern  RaU- 
way  Company's  McDonough-Orlffln  line 
on  McDonough-Columbus  Line,  Georgia 
Division. 

(b)  State — Georgia. 

,(c)    Counties — Henry,  Spauldlng. 

(d)  MUeposts— MP.  3.0M  to  M.P.  T5.0M. 

(e)  Agency    or    Terminal    Stations— Mc- 


Donough — MP.    181  .OH;    Griffin    (Spauldlng 
Co.)— M.P.  18.fiU. 

Parrish-High  Level,  Ala. 

(a)  Carriers'  Designation — Southern  Rail- 
way Company's  Ensley  Southern  Branch, 
Alabama  Division. 

(b)  State — Alabama. 

(c)  County — Walker. 

(d)  MUeposts — MP.   O.OES   to   M.P.   6.4ES. 

(e)  Agency  or  Terminal  Stations — Par- 
rlsh — M.P.  839.5. 

Category  No.  3 — Lines  for  which  abandon- 
ment or  discontinuance  applications  are 
pending  before  the  ICC. 

Albany-Cordele.  Ga.  {Docket  No.  AB-26 
{Sub-No.  5)) 

(a)  Carrier's  Designation — The  Georgia 
Northern  Railway  Company  and  Southern 
RaUway  Company's  former  Albany  and 
Northern  Railroad  Line,  Coastal  Division. 

(b)  State — Georgia. 

(c)  Counties — Crisp,  Worth,  Lee,  Dough- 
erty. 

(d)  Mlleposts — M.P.  l.eAN  to  M.P.  34.4AN. 

(e)  Agency  or  Terminal  Stations — Cor- 
dele— MP.  1.6AN;   Albany— M.P.  34.4AN. 

Albany  Passenger  Terminal  Company  {Docket 
No.  AB-118) 

(a)  Carrier's  Designation — Albany  Passen- 
ger Terminal  Company's  entire  line. 

(b)  State — Georgia. 

(c)  County — Dougherty. 

(d)  MUeposts — none — all  In  yard. 

(e)  Agency  or  Terminal  Station — Albany 
Passenger  Terminal  Company,  station — 
M.P.  J-297.1. 

Clayton-Ozark.  Ala.  {Docket  No.  AB-28 
(Sub  No.  1) 

(a)  Citfrier's  Designation — Central  of 
Georgia  Railroad  Company's  Clayton-Ozark 
Une  on  Bufaula-Ozark  Line,  Alabama  Divi- 
sion. 

(b)"  State — Alabama. 

(c)  Counties — Barbour,  Dale. 

(d)  MUeposts— MJ>.  1^-356.1  to  M.P.  L- 
394.1. 

(e)  Agency  or  Terminal  Stations — Clay- 
ton—MP. L-355.1. 

DiamoT^d  SpriTigs — Shelton,  Va. 
{Docket  No.  AB-12S   {Sub  No.  1)) 

(a)  Carrier's  Designation — Norfolk  South- 
ern RaUway  Company's  Diamond  Sprlngs- 
Shelton  line,  Virginia  Beach  District — North 
Route. 

(b)  State— Virginia. 

(c)  County — City  of  Virginia  Beach. 

(d)  MUeposts— MJ>.  7J2SN  to  MP.  8.6SN. 

(e)  Agency  or  Terminal  Stations — none  on 
line;  traffic  on  line  would  be  received  and 
forwarded  through  Norfolk — M.P.  O.OSN. 

Dicker  son  Spur — Bayboro,  N.C. 
(Docket  No.  AB-12S) 

(a)  Carrier's  Designation — Norfolk  South- 
ern RaUway  Companjr's  Bayboro  Branch, 
Eastern  Division. 

(b)  State — North  Carolina. 

(c)  Counties — Craven,  Pamlico. 

(d)  MUeposts— MP.  BB-3.0  to  M.P.  BB- 
17.0. 

(e)  Agency  or  Terminal  Stations — ^none  on 
Branch;  traffic  on  Branch  received  and 
forwarded  through  New  Bern,  M.P.  NB-31.1. 

Dubois — FreTich  Lick — West  Baden,  Ind. 
(Docket  No.  AB-26  (Sub  No.  10)) 

(a)  Carrier's  Deslg^natlon — Southern  RaU- 
way Company's  Jasper-French  Lick  Branch, 
Western  Division,  and  trackage  rights  over 
LoulsvUIe  and  NashvlUe  RaUroad-CJompany. 

(b)  State — Indiana. 

(c)  Counties — Dubois,  Orange. 
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(d)  MUeposts— M.P.  63.0EB  to  MP.  79.0EB; 
trackage  rights — 1  mUe  beyond  MP.  79.0EB. 

(e)  Agency  or  Terminal  Stations — none  on 
Branch;  traffic  on  Branch  received  and 
forwarded   through   Jasper — MP.  53.8EB. 

Lockhart — Lockhart  Junction.  S.C. 
( Docket  No.  AB-26  {Sub  No.  7)) 

(a)  Carriers  Designation — Southern  RaU- 
way Company's  Lockhart  Branch,  Piedmont 
Division. 

(b)  State— South  Carolina. 

(c)  County — ^Unlon. 

(d)  Mlleposts — M.P.  LB-0.0  to  MP.  LB- 
13.6. 

(e)  Agency  or  Terminal  Stations — none  on 
Branch:  traffic  on  Branch  received  and  for- 
warded through  Union — M.P.  W-95.7. 

Williamson — Roberta,  Ga.  {Docket  No.  AB-26 
{Sub  No.  4)) 

(Ddcket  No.  AB-26  {Sub  No.  4) ) 

(a)  Carrier's  Designation— Southern  RaU- 
way Company's  Port  VaUey  Branch,  Georgia 
Division. 

(b)  State — Georgia. 

(c)  Counties — Pike,  Upson,  Crawford.  Mon- 
roe, Lamar. 

(e)  Agency  or  Ttermlnal  Stations — Zebu- 
Ion— MP.    ol.OFV;    Roberta— MP.    86.0FV. 

[FR  Doc.77-12685  FUed  5-4-77:8:46  am) 
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hiQhIights 


SUNSHINE  ACT  MEETINGS 23222 


EXECUTIVE  SCHEDULE 

Executive    order    placing    certain    positions    in    levels 

IV  and  V 23127 


PRESIDENT'S  FOREIGN  INTELLIGENCE 
ADVISORY  BOARD 

Executive  order  abolishing  Board 


23129 


COMBUSTOR'S  PRIMARY  ENERGY  SOURCE 

FEA  revises  regulations  to  allow  for  the  prohibition  of 
burning  natural  gas  and  petroleum  products  and  to 
require  coal  burning  of  new  combustors  in  the  early 
planning  process;  effective  5-6-77 23132 


PUBUC  SAFETY  OFFICERS'  BENEFITS 

Justice/LEAA  provides  payments  to  certain  survivors  of 
State  and  local  officers  who  have  died  of  an  injury  sus- 
tained in  the  line  of  duty;  effective  5-6-77  (Part^l  of 
this  issue) _ i 23251 


CHILD  NUTRITION  PROGRAMS 

USDA/FNS  reapportions  nonfood  assistance  funds 
among  States  requesting  additional  funds;  effective 
5-3-77  23155 

SUMMER  PROGRAM  FOR  ECONOMICALLY 
DISADVANTAGED  YOUTH 

Labor/ETA  announces  allocation  of  fur>ds  to  Indian  and 
Native  American  prime  sponsors  for  summer  jobs 23214 

OCEAN  DUMPING 

EPA  considers  relocating  dumping  sites  for  disposal  of 
municipal  sewage;  comments  by  6-17-77,  hearing  5-31 
and'*-l-77 ;...  23163 

BEVERAGES  IN  GLASS  AND  PLASTIC 
CONTAINERS 

HEW/FDA  extends  compliance  date  to  1-1-78  for  cer- 
tain label  statements „ 23168 

FOOD  ADDITIVES 

HEW/FDA  approves  use  of  5  new  synthetic  flavoring 
substances  (tomato)  in  food;  effective  5-6-77;  objec- 
tions by  6-6-77 23149 


CONTINUCO  INSIOC 


reminders 


(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  Intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  pubUcatlon.) 


Rules  Going  Into  Effect  Today 


DOT/FAA — Airworthiness  directive  for 
Messerschmitt-Bolkow-Blohm  helicop- 
ters  20617;  4-21-77 


HEW/SSA — Federal  health  insurance  for 
aged  and  disabled;  criteria  for  determi- 
nation of  reasonable  charges...  18274; 

4-6-77 


List  of  Public  LawfS 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today's  List  or 
PtTBUc  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


yi 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

■"■       ft 

HEW/ FDA 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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Administration,  Washington.  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  600,  as  amended;  44  UJ3.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  RegUter  (1  CFR  Ch.  I) .  DUtrlbution 
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Remit  chMA  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  U.8.  Oovemment  Printing  Office,  Washington, 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-^240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  ■  a  -  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections  .f. 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 
Federal  Register." 

Code  of  Federal  Regulatk>ns  (CFR).. 
Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

ttons. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235, 

'   Index  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 523-5237 

Slip  Laws '. 523-5237 

U.S.  Statutes  at  Large 523-5237 

Index  523-5237 

U.S.  Government  Manual „ 523-5230 

Automaton    „ _ 523-5240 

Special  Projects 523-5240 


HIGHLIGHTS — Continued 


TEBUTHIURON 

HEW/FDA  permits  use  in  sugarcane  syrup,  molasses, 
and  bagasse  with  certain  tolerance  limitations;  effective 
5-6-77  „ 


23148 


LEAD-BASED  PAINT 

Interior/Secy  incorporates  new  definition  and  reflect's 
HUD's  resFwnsibility  for  enforcing  prohibitions  against 


use 


FEDERAL  ELECTIONS 

FEC  announces  availability  of  advisory  opinion  request. 


23150 


23193 


POLITICAL  ACTIVITY  BY  GOVERNMENT 
EMPLOYEES 

CSC  proposes  to  allow  Federal  and  District  of  Columbia 
employees  to  take  an  active  part  in  D.C.  partisan  elec- 
tions; comments  by  6-6-77 23160 

METRIC  MEASUREMENTS 

USDA/FSQS  solicits  comments  by  9-5-77  on  voluntary 

use  < 23182 

GENERAL  WAGE  DETERMINATIONS 

Labor/ ESA  publishes  minimum  wages  for  Federal  and 
federall  assisted  construction;  and  irulex  as  of  4—1-77 
(2  documents)  (Part  III  of  this  issue) 23263,  23444 

MEETINGS— 

Commission  of  Fine  Arts:  5-24-77 23191 

FEA:   Food   Industry  Advisory  Committee,    Financial 

Incentives  Subcommittee,   5-26-77 23194 

Independent     Marketers     of     Refined     Petroleum 
Products,    Effects  of   Regulations  on    Business, 

5-9-77  23195 

HEW/OE:    Community    Education    Advisory   Council, 

5-23  and  5-24-77 23179 

Equality   of   Educational   Opportunity,    National 

Advisory  Council,  5-28  and  5-29-77 23178 

National    Advisory    Committee    on    The    Handi- 
capped, 6-8.  6-9,  and  6-10-77 23178 


NIH:  All«rgy  and  Immunology  Research  Committee, 

6-13  and  6-14-77 

Allergy  and  Infectious  Diseases,  National  Ad- 
visory Council,  Allergy  and  Immunology  Sub- 
committee, 5-24-77 

Cancer  Institute,  National;  Contract  Proposals 
and  Grant  Applications  Raview,  Various  Com- 
mittees (2  documents) 23174, 

Research  Grants  Division,  Study  Sections  for  May 

and  June,  1977 

Transplantation   Immunology  Committee.   6-20 

and  6-21-77 

Vision  Research  Program  Committee,  6-13  and 

6-14-77  

Secy:  Advisory  Committee  on  National  Health  In- 
surance     Issues,   5-20  and   5-21-77 

Justice:  Director  of  the  Federal  Bureau  of  Investiga- 
tion  Selection   Committee,    5-6,    5-7,    5-12   thru 
5-14,  5-19  thru  5-21,  and  5-26  thru  5-28-77 
NSF:   Astronomy   Advisory    Panel,    Radio   Astronomy 

Subpanel,  5-23  and  5-24-77 -. 

Psychoblology  Advisory  Panel,  5-25  thru  5-27-77.. 
Science  Information  Activities  Task  Force,  Legisla- 
tion and  Regulation  Committee,  5-6-77 


23174 

23177 

23176 
23176 
23177 
23177  ^ 
23179 

23212 

23218 
23218 

23218 


CANCELLED  MEETING— 

HEW/FDA:  Dentifrices  and  Dental  Care  Agents  Panel, 

5-25  and  5-26-77 23167 

CHANGED  MEETINGS— 

CRC:  Minnesota  Advisory  Committee,   5-13-77 23186 

DOD/Secy:    Defense    Intelligence    Agency    Scientific 

Advisory  Committee,   5-31-77 23190         * 

HEW/NIH:  Allergy  and   Infectious   Disease   National 

Advisory  Council,  5-25,  5-26,  and  5-27-77 23177 

HEARINCr— 

ITC:  Certain  Headwear,  5-17  and  5-26-77 23212 

SEPARATE  PARTS  OF  THIS  ISSUE  \ 

Part  II,  Justice/LEAA 23251 

Part  III,  Labor/ESA ., 23263 
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THE  PRESIDENT 

Executive  Orders 

Executive  Schedule;  placement  of 
certain  positions  in  levels  IV 
and  V -. 23127 

Foreign  Intelligence  Advisory 
Board.  President's  abolishment.  23129 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Lemons  grown  in  Ariz,  and  Calif--  23156 

Nectarines  grown  in  Calif 23156 

Pears,  plums,  and  peaches  (fresh) 
grown  in  Calif  J 23157 

Proposed  RulesX 
Peaches    (fresh)    grown   in  Ga.; 
correction  23160 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice;  Animal  and  Plant  Health 
Inspection     Service;      Farmers 
A  Home  Administration ;  Food  and 

^  Nutrition  Service;  Food  Safety 

and  Quality  Service;  Forest 
Service;  Rural  Electrification 
Administration. 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules 

Animal  and  poultry  import  re- 
strictions : 
Rinderpest  and  foot-and-mouth 
disease  23131 

BLIND  AND  OTHER  SEVERELY  HAND- 
ICAPPED. COMMITTEE  FOR  PURCHASE 
FROM 

Notices 

Procurement  list.  1977;  additions 

and  deletions  (2  documents). ..  23187 

CIVIL  AERONAUTICS  BOARD 

Rules 

Accounts  and  reports  for  certifi- 
cated air  carriers;    uniform 
system : 
Form  41   revised;   approval  by 
ComptroUer  General 23146 

Notices 

Hearings,  etc.: 

Air  New  England,  Inc 23184 

5  Star  Air  Freight  Corp 23185 

Frontier  Airlines,  Inc 23185 

Mackey    certification    proceed- 
ing, postponement 23185 

Trans  World  Airlines,  Inc 23186 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings.  State  advisory  commit- 
tees: 
Minnesota,  date  change 23186 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service : 

Defense  Department 23171 

Pay  administration: 

Editorial  changes 23131 


contents 

Proposed  Rules 

Political  activity  of  Federal  em- 
ployees; management  and  cam- 
paigning; exception  of  certain 
elections 23160 

COMMERCE  DEPARTMENT 

See  Economic  Development  Ad- 
ministration; National  Oceanic 
and  Atmospheric  Administra- 
tion. 

COMMUNITY  SERVICES  ADMINISTRATION 

Rules 

Community  Action  Programs: 
Poverty  guidelines;  correc- 
tion    23151 

CONSUMER  PRODUCT  SAFETY 

COMMISSION 

Notices        ^ 

Architectural    glazing    materials; 

advisory  opinion;  correction 23188 

CUSTOMS   SERVICE 
Rules 

Liquidation    of    duties;    counter- 
vailing duties: 
Fasteners  from  Japan 23146 

DEFENSE  DEPARTMENT 
Notices 
Meetings : 
Defense      Intelligence      Agency 
Scientific   Advisory   Commit- 
tee     23190 

DRUG  ENFORCEMENT  ADMINISTRATION 
Notices 

Schedules     of     controlled     sub- 
stances: 
Alphaprodine.  etc.;  1977produc- 
tion  quotas 23212 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Rules 

Financial  assistance : 
Physically  handicapped;   build- 
ings    deigned,     constructed, 
and  altered  to  accommodate; 
CFR   correction 23146 

Notices 

Import  determination  petitions: 

Dawson  Industries,  Inc 23186 

Rectilinear  Research  Corp 23186 

EDUCATION  OFFICE 
Notices 
Meetings : 
Commimity  Education  Advisory 

CouncU 23179 

Equality  of  Educational  Oppor- 
tunity     National      Advisory 

Council —  23178 

Handicapped  National  Advisory 
Committee 23178 


EMERGENCY  NATURAL  GAS  ACT  OF  1977, 
ADMINISTRATOR 

Notices 

Emergency  orders,  etc.: 
Columbia     Gas     Transmission 

Corp    23182 

El  Paso  Natural  Gas  Co.--.-— -.  23206 
Texas  Gas  Transmission  Corp..  23182 

EMPLOYMENT  AND  TRAINING 
ADMINISTRAT'ON 

Notices 

Comprehensive  Employment  and 
Training  Act  programs : 
Youth,  economically  disadvan- 
taged; summer  program  for; 

funds  allocation 23214 

Employment  transfer  and  business 
competition  determinations; 
financial  assistance  applica- 
tions      23213 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Index  to  general  wage  determina- 
tion decisions  and  modifica- 
tions      23444 

Minimum  wages  for  Federal  and 
federally-assisted  construction; 
general  wage  determination  de- 
cisions, modifications,  and 
supersedeas  decision 23264 

ENVIRONMENTAL   PROTECTION    AGENCY 

Proposed   Rules 

Air  quality  implementation  plans : 
various  States,  etc. : 

Ohio  23162 

Ocean  dumping;  municipal  sewage 

sludge      dumping,      relocation; 

hearing 23163 

Notices 

Environmental  statements;  avail- 
ability, etc. : 
Sooner      Generating      Station, 
Units  1  and  2,  Noble  and  Paw- 
nee Counties,  Okla 23190 

Pesticide    chemicals ;     tolerances, 
exemptions,  etc.;  petitions: 
Elanco  Products  Co 23190 

ENVIRONMENTAL  QUALITY  COUNCIL 

Notices 

Environmental  statements;  avail- 
abUity,  etc 23188 

FARMERS  HOME  ADMINISTRATION 

Rules 

Drought  stricken  areas;  special 
assistance  23158 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

FM  broadcast  station ;  table  of  as- 
signments : 

Washington   23165 

Notices 

Domestic    public    radio    services; 

applications  accepted  for  filing.  23191 
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Rulemaking  proceedings  filed, 
granted,  denied,  etc.;  petitions 
by  various  companies 23193 

Satellite  communications  services; 
applications  accepted  for  filing.  23193 

FEDERAL  ELECTION  COMMISSION 

Notices 

Advisory  opinion  requests 23193 

FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Coal;  energy  supply  and  environ- 
mental coordination,  imple- 
mentation   23132 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Iowa  Power  and  Light  Co.,  Des 
Moines    Generating    Station, 

Powerplants  23194 

Meetings : 
Food  Industry   Advisory  Com- 
mittee,  Plnancial   Incentives 

Subcommittee 23194 

Refined  petroleum  products,  in- 
dependent   marketers 23195 

Powerplants  burning  natural  gas 
or  petroleum  products,   pro- 
hibition orders : 
Boston,  Mass.,  hearing  change.  23194 

FEDERAL  MARITIME  COMMISSION 

Notices 

Freight  forwarder  licenses : 

Caribbean  Moving   Si   Storage, 

Inc 23195 

Agreements  filed,  etc. : 
American  Export  Lines,  Inc..  et 
al;  clarification  of  comment 

date 23196 

Atlantic  Si  Gulf  Stevedores,  Inc.  23196 
Galveston    Wharves    Board    of 

Trustees,  et  al.;  cco-rection. .  23196 
Modification  of  order  and  in- 
vestigation and  hearing 23195 

FEDERAL  POWER  COMMISSION 

Proposed  Rules 

Electric  utUities : 
Application  procedures 23160 

Notices 

Natural  gas  companies : 

Annual  report  of  proved  domes- 
tic gas  reserves,  confidential- 
ity    23199 

Hearings,  etc. : 

Arksuisas  Power  St  Light  Co 23196 

Cabot  Corp.,  et  al 23198 

Central  Vermont  Public  Service 

Corp 23199 

Consumers  Power  Co 23199 

El  Paso  Eastern  Co.,  et  al 23200 

lowa-nilnois  Gas  &  Electric  Co.  23200 
Minnesota  Power  Si  Light  Co...  23200 

Mountain  Fuel  Supply  Co 23200 

Northern  Natural  Gas  Co.    (2 

docimients) 23201,23202 

Northwestern  Public  Service  Co.  23203 
Puget  Sound  Power  &  Light  Co..  23204 

Stingray  Pipeline  Co 23204 

Tennessee    Gas    Pipeline    Co., 

et  al 23204 


CONTENTS 

Transcontinental  Gas  Pipe  Line 

Co  23205 

Transcontinental  Gas  Pipe  Line 

Corp  23205 

White  Current  Corp_.__ ^  23206 

FEDERAL  RESERVE  SYSTEM 

Notices 

Applications,  etc. : 

American  Bankcorp,  Inc 23206 

Banbogota,  Inc..  et  al 23207 

Berbanc,   Inc 23207 

Berco,  Inc 23207 

Brogan  Bankshares,  Inc 23207 

Panhandle  Aviation,  Inc ...  23207 

Western  Michigan  Corp 23207 

FINE  ARTS  COMMISSION 

Notices 

Meetings _.  23191 

FISH  AND  WILDLIFE  SERVICE 
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Food  tulditives: 
Synthetic    flavoring   substances 

(tomato)    23148 

Pesticide  tolerances  in  food;  ani- 
mal drugs,  feeds,  and  related 
products: 
Tebuthiuron  23148 

Proposed  Rules 
Human  drugs: 

Radioactive  drugs  for  research.  23161 
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presldentiQl  documents 

Title  3— The  President 

i 

Executive  Order  11983  •  May  4,  1977 

Relating  to  Certain  Positions  in  Levels  IV  and  V  of  the  Executive  Schedule 


By  virtue  of  the  authority  vested  in  me  by  Section  5317  of  Title  5  of  the  United 
States  Code,  and  as  President  of  the  United  States  of  America,  it  is  hereby  ordered  as 
follows : 

Section  1.  Section  1  of  Executive  Order  No.  11861,  as  amended,  placing  cer- 
tain positions  in  level  IV  of  the  Executive  Schedule,  is  further  amended  as  follows: 

(a)  By  deleting  "Administrator,  Social  and  Rehabilitation  Service,  Department 
of  Health,  Education,  and  Welfare."  in  subsection  ( 1 )  and  inserting  in  lieu  thereof 
"Administrator,  Health  Care  Financing  Administration,  Department  of  Health,  Edu- 
cation, and  Welfare.". 

(b)  By  deleting  "(11)  Special  Prosecutor,  Department  of  Justice."  and  "(14) 
Executive  Vice  President,  Export-Import  Bank.". 

(c)  By  revising  subsection  (15)  to  read  "(15)  Director,  Office  of  Congressional 
and  Public  Affairs,  Department  of  Agriculture.". 

Sec.  2.*  Executive  Order  No.  1 1872  of  July  21,  1975,  which  placed  the  position  of 
Executive  Vice  President,  Export-Import  Bank,  in  level  IV  of  the  Executive  Schedule, 
is  hereby  revoked. 


-^C7^ 


V^^/fC^ 


The  White  House, 
May  4,  1977. 


[FR  Doc.77-1 3 1 93  Filed  5-4-77  ;5 : 1 3  pm] 
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THE  PRESIDENT 

Executive  Order  11984  •  May  4,  1977 

Abolishing  the  President's  Foreign  Intelligence  Advisory  Board 


23129 


By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  statutes  of  the 
United  States  of  America,  and  as  President  of  the  United  States  of  America,  in  order 
to  abolish  the  President's  Foreign  IntelHgence  Advisory  Board,  Executive  Order  No. 
11460  of  March  20,  1%9,  is  hereby  revoked. 


"■'O^^ 


V^^/f^ 


The  WnrrE  House, 
May  4,  1977. 


[FR  Doc.77-13200  Filed  5-5-7/;l  1 : 30  am] 


FRMBtAL  KOISTEI,  VOL  42,  NO.  I»— fllDAY,  MAY  6,   1977 


23131 


rules  and  reguiotions 


^-  \ 


Thi«  section  of  th«  FEDERAL  REGISTER  contain*  raetilatory  document*  havin«  «eneral  app<icabilrty  and  l«cal  atfact  moat  of  which  ara 
key«d  to  and  codified  in  th*  Codt  of  Federal  Regulationa,  which  is  published  under  50  tities  pursuant  to  44  U.S.C.  15ia 

The  Code  of  Federal  Reculations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  fifit  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5 — Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213 — EXCEPTED  SERVICE 

Department  of  Defense 

AGENCY:  Civil  Service  Commission. 

ACnON:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  position  of  Special  As- 
sistant to  the  Assistant  Secretary  of  De- 
fense (Comptroller)  because  of  the  confi- 
dential nature  of  the  position. 

EPPECnVE  DATE:  May  6,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohllng,  202-632-4533. 

Accordingly,   5  CFR   213.3306(a)  (83) 
is  amended  to  read  as  follows: 

§  213.3306      Department  of  Defense. 

(a)  Office  of  the  Secretary.  •  •   • 
(83)  One  Special  Assistant  to  the  As- 
sistant Secretary  of  Defense  (Comptrol- 
ler). 

•  *  *  •  • 

(5  U.S.C.  3301,  3302;  EO  10577.  3  OFR  1954- 
1958  C^n^>.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
(PR  Doc.77-13025  Filed  5-6-77;8:45  ami 


Accordingly   5   CFR   550.371(b)(3)    is 
amended  to  read  as  follows: 

§  550.371     Scope. 


PART  550 — PAY  ADMINISTRATION 
(GENERAL) 

Addition  of  Reference 

AGENCY:  Civil  Service  Commisslcm. 

ACTION:  Editorial  amendment. 

SUMMARY:  This  amendment  adds  cross 
references  to  a  section  in  the  Civil  Serv- 
ice Commission  regulations  on  Pay  Ad- 
ministration (General)  pertaining  to 
allotment  for  dues  by  employees  to  for- 
eign affairs  agency  organizations  a{id 
professional  or'other  associations.  "Riese 
cross  references  should  have  been  added 
when  other  related  sections  of  the  regu- 
lations on  Pay  Administration  (General) 
were  published  in  the  Federal  Register. 

EFFECTIVE  DATE:  May  6,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Nathaniel  L.  Brown,  Bureau  of  P(^cies 
.  and  Standards,  (Room  3508),  Civil 
Service  Conmiission,  1900  E  Street, 
NW.,  Washlngtwi,  D.C.  20415, 202-632- 
6077. 


(b)   •  •  • 

(3)  Payment  of  dues  to  civic,  fraternal, 
or  other  organizations  except  as  au- 
thorized by  §§  550.321,  550.331.  550.341, 
and  550.381. 

(5  UJ3.C.  5627,  E.O.  10082;  3  CPR,  1959-1963 
Comp.,  p.  502) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Sprt, 
Executive  Assistant  to 
the  ComTnissioners. 

[PR  Doc.77-13026  Piled  6-6-77; 8: 46  am] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I — ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  D— EXPORTATION  AND  IIMPORTA- 
nON  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PftODtiCTS 

PART  94 — RINDERPEST.  FOOT-AND 
MOUTH  DISEASE.  FOWL  PEST  (FOWL 
PLAGUE),  NEWCASTLE  DISEASE  (AVIAN 
PNEUMOENCEPHALITIS),  AFRICAN 
SWINE  FEVER.  AND  HOG  CHOLERA; 
PROHIBITED  AND  RESTRICTED  IMPOR- 
TATIONS 

Channel  Islands  Declared  To  Be  Free  of 
Rinderpest  and  Foot-and-Mouth  Disease 

AGENCY:  Animal  and  Plant  Health  In- 
spection Service,  (USDA). 

ACmON:  Final  Rule. 

SUMMARY:  The  purpose  of  these 
amendments  is  to  add  the  Channel  Is- 
lands to  the  list  of  countries  declared  to 
be  free  of  rinderpest  and  foot-and-mouth 
disease  in  S  94.1(a)  (2)  and  to  the  list  of 
specified  countries  in  §  94.11(a)  which 
are  declared  to  be  free  of  rinderpest  and 
foot-and-mouth  disease  in  5  94.1(a)(2) 
but  which  may  export  meat  and  animal 
products  into  the  United  States  under  re- 
strictions only.  This  action  is  being  taken 
because  data  furnished  to  the  Depart- 
ment establishes  that  the  Chaimel  Is- 
lands qualifies  for  such  status  as  to  rin- 
derpest and  foot-and-mouth  disease. 

EFFECTIVE  DATE:  April  29, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  D.  E.  Herrick.  USDA,  APHIS,  VS. 
Federal  Building,  Room  815.  Hyatts- 
ville,  Maryland  20782, 301-436-8170. 

SUPPLEMENTARY  INFORMATION: 
Veterinary  Services  hsis  reviewed  all  the 
pertinent  information  and  documents 
submitted    by    the    authorities    of    the 


Channel  Islands  In  support  of  their  posi- 
tion that  the  Channel  Islands  is  free  of 
both  rinderpest  and  foot-and-mouth  dis- 
ease and  has  concluded  that  the  Channel 
Islands  qualifies  for  listing  as  a  country 
declared  to  be  free  of  rinderpest  and 
foot-and-mouth  disease  in  S  94.1(a)  (2) 
of  the  regulations  (9  CFR  94.1(a)(2)). 
Accordingly,  the  regulations  are  being 
amended  to  add  the  Channel  Islands  to 
the  list  of  countries,  appearing  in  {  94.1 
(a)  (2)  of  the  regulations,  which  are  de- 
clared to  be  free  of  both  rinderpest  and 
foot-and-mouth  disease. 

However,  because  the  Chaimel  Islands 
supplements  its  meat  supply  by  import- 
ing fresh,  chilled  or  frozen  meats  from 
coimtries  affected  with  rinderpest  or 
foot-and-mouth  disease,  meat  and  ani- 
mal products  from  the  Channel  Islands 
may  be  imported  into  the  United  States 
only  under  restrictions  specified  in  the 
regxilations  (9  CFR  94.11 ) .  Tlierefore,  the 
regulations  are  also  being  amended  to 
add  the  Channel  Islands  to  the  list  of 
countries,  appearing  In  S  94.11(a)  of  the 
regulations,  from  which  importations  are 
restricted. 

Accordingly,  Part  94,  Title  9,  Code  of 
Federal  Regulations,  is  amended  in  the 
following  respects: 

§  94.1      [Amended] 

1.  S94.1(a)(2)  Is  amended  by  adding 
thereto  the  name  of  the  country  of  the 
"Channel  Islsmds"  before  the  reference  to 
"Finland". 

§94.11       [Amended] 

2.  S  94.11(a)  is  amended  by  adding 
thereto  the  ntime  of  the  country  of  the 
"Channel  Islands"  before  the  reference  to 
"Finland". 

(Sec.  306.  46  Stet.  689.  ss  amended  (19  n.S.C. 
130&) ;  37  PR  28404.  28477;  38  PR  19141.) 

Insofar  as  the  amendments  relieve  cer- 
tain restrictions  presently  imposed  but 
no  longer  deemed  necessary  to  prevent 
the  introduction  and  <ilssemination  of 
the  contagion  of  rinderpest  and  foot- 
and-mouth  disease,  it  mi^t  be  made 
effective  immediately  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make  addi- 
tional relevant  information  available  to 
the  Department. 

Accordingly,  imder  the  administrative 
procedure  provisions  In  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable  and 
unnecessary  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Fzderal  Reg- 
ister. 
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Done  at  Washington.  D.C.  this  29th 
day  of  April  1977. 

Note— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Oder  11821  and 
OMB  Circular  A-107. 

R.  P.  Jones, 
Acting  Deputy  Administrator. 
Veterinary  Services. 

(PR  Doc.Tr-12883  Piled  5-5-77:8:45  am) 


Title  10— Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COORDINATION  ACT 

Notice  of  Rulemaking 
AGENCY:  Federal  Energy  Administra- 
Uon. 
ACTION:  Pinal  regulations. 

SUMMARY:  Due  to  the  amendment  of 
the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (15  U.S.C.  791 
et  seq.)  by  the  Energy  Policy  and  Con- 
servation Act  (Pub.  L.  94-163)  FEA  has 
revised  its  regulation*.  Under  the  revised 
regulations  PEA  may  prohibit  the  burn- 
ing of  natural  gas  and  petroleum  prod- 
ucts as  a  combustor's  primary  energy 
source.  PEA  may  also  require  that  new 
combustors  In  the  early  planning  proc- 
ess be  designed  and  constructed  to  be 
capable  of  burning  coal  as  their  primary 
energy  source.  FEA  may  issue  prohibi- 
tion and  construction  orders  to  power- 
plants  and  major  fuel  burning  installa- 
tions. The  effect  of  these  regulations  will 
be  to  assist  in  meeting  the  essential  needs 
of  the  United  States  for  fuels,  in  a  man- 
ner which  Is  consistent  to  the  fullest  ex- 
tent "^practicable  with  existing  natlonsd 
commitments  to  protect  and  improve  the 
environment. 

EFFECTIVE  DATE :  May  6.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Joseph  Vanzant.  Office  of  General 
Counsel.  Federal  Energy  Administra- 
tion, Room  6144.  Washington.  D.C. 
20461,  202-566-9296. 

SUPPLEMENTARY  INFORMATION: 
These  final  regulations  make  effective 
proposed  amendments  to  Chapter  n. 
Subchapter  B  of  Title  10  of  the  Code 
of  Federal  Regulations  Parts  303,  303, 
307  and  309  published  in  the  Federal 
Register  on  March  21,  1977  (42  F.R. 
15320) .  The  amendments  reflect  pri- 
marily the  modification  of  section  2  of 
the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  ("ESECA")  (15 
use.  791  et  seq.)  effected  by  section  lOt 
of  the  Energy  Policy  and  Conservation 
Act  ("EPCA")  (Pub.  L.  94-163).  The 
March  21  notice  provided  a  period  in 
which  written  comments  would  be  re- 
ceived and  also  provided  for  a  public 
hearing  which  was  held  on  April  13, 1977. 
In  addition  to  one  speaker  at  the  public 
hearing,  comments  were  4ifoeived  from 


13  interested  persons.  The  major  com- 
ments are  discussed  below. 

Discussion  of  Major  Cobojents 

THERE  should  BE  A  TIME  LIMIT  IMPOSED  BY 
FEA  ON  ITS  INTERNAL  PROCEDURES 

PEA  received  a  large  number  of  com- 
ments directed  toward  uncertainty  cre- 
ated by  PEA'S  procedures.  Specifically, 
respondents  noted  that  planning  and 
construction  schedules  can  be  severely 
affected  if  an  MFBI  remains  subject  to 
FEA  consideration  for  an  indefinite 
length  of  time.  FEA  agrees  that  certain 
time  limitations  would  be  of  benefit  to 
potential  recipients  of  construction 
orders. 

Therefore  FEA  will  include  the  follow- 
ing schedule  in  §  307.6 : 

(1)  FEA  wUl  notify  an  MFBI  wltbln  30 
days  after  FEA  receives  prop>erly  filled  out 
Schedules  A-1  and  A-2  whether  a  Schedule 
A-3  must  also  be  submitted. 

(2)  FEA  wiu  notify  an  MFBI  wltbln  60 
days  of  receipt  of  a  properly  filled  out 
Schedule  A-3  whether  an  NOI  will  be  Issued. 

The  Proposed  Definition  of  Early 
Planning  Process  Should  Be  Changed 

FEA  received  several  suggested  alter- 
native definitions  of  early  planning  proc- 
ess for  MFBI's.  The  point  at  which  the 
early  planning  process  commences  was 
generally  accepted  as  reasonable.  The 
termination  point,  however,  was  de- 
scribed as  being  too  late  and  as  unclear. 
The  proposed  termination  point  was  orig- 
inally chosen  by  FEA  as  reflecting  the 
conceptual  point  beyond  which  Congress 
did  not  intend  PEA  to  issue  construction 
orders.  The  diverse  termination  points 
suggested  by  the  respondents  exonpli- 
fied  the  dl£Qculty  FEA  confronted  In  try- 
ing to  reduce  this  conceptual  point  to  a 
single  planning  or  construction  event 
applicable  to  all  MFBI's.  Therefore  FEA 
intends  to  adopt  its  proposed  definition 
in  order  to  maintain  its  flexibility  to 
evaluate  the  facts  of  each  case  in  decid- 
ing whether  an  installation  is  within  the 
early  planning  process.  Any  planning  un- 
certainties occasioned  by  this  definition 
should  be  ameliorated  by  the  time  lim- 
itations adopted  in  §  307.6. 

The  Proposed  Definition  of  Major  Fuel 
Burning  Installation  Should  Be 
Changed 

Several  respondents  suggested  exempt- 
ing from  the  definition  of  major  fuel 
burning  installation  those  units  engaged 
in  oil  or  gas  production  field  operations, 
especially  those  steam  boilers  utilized  in 
enhanced  oil  recovery.  Since  it  was  not 
clear  from  the  comments  whether  coal 
use  in  all  boilers  involved  in  field  opera- 
tions is  infeasible.  the  FEA  will  continue 
to  require  the  filing  of  Schedules  A-1 
and  A-2  for  such  units  in  order  to  permit 
the  FEA  to  evaluate  the  facts  for  each 
planned  combustor. 

Respondents  also  suggested  that  100 
million  Btu's/hour  (50  million  Btu's/ 
hour  in  some  instances)  was  too  small 
a  unit  to  consider  installing  coal  firing 
capability.  The  FELA  believes  that  100 
million  Btu's/hour  is -an  appropriate 
"floor"  to  retain  at  this  time.  Moraover, 


FEIA  believes  aggregation  of  units  in 
order  to  reach  this  "floor"  is  a  reason- 
able approach  to  FEA's  implementation 
of  ESECA.  Other  suggested  size  limita- 
tions such  as  that  size  for  which  the 
stockpiling  of  coal  is  cost  effective  are 
too  subjective  to  be  of  value  as  a  general 
definition  by  which  MFBI's  may  identify 
themselves. 

The  Proposed  Major  Fuel  Burning  In- 
stallation Reporting  Requirement 
Should  Be  Restuctbd 

One  respondent  suggested  including 
the  exceptions  for  combined  cycle  utilts 
and  combustion  gas  turbines  found  under 
the  reporting  requirement  for  power- 
plants  in  the  reporting  requirement  for 
MPBFs.  The  PEA  will  add  these  excep- 
tions to  5  307.6(b)(1)  (i). 

Another  respondent  suggested  restrict- 
ing  the  reporting  reouirement  for  MFBI's 
to  exclude  those  installations  which  sire 
exempted  from  consideration  as  order 
recipients,  for  example  those  MFBI's 
using  natural  gas  or  petroleum  products 
in  a  process  for  which  no  alternative  fuel 
exists.  The  determination  of  process  fuel 
use  will  be  made  by  FEA  based  on  the 
facts  and  data  presented  to  it.  Therefore 
MFBI's  must  submit  pertinent  data  to 
FEA  to  permit  its  full  consideration  of 
the  facts. 

The  Definition  of  Process  Fuel 
Use  Should  Be  Expanded 

One  respondent  suggested  expanding 
the  definition  of  process  fuel  use  to  in- 
clude process  furnaces.  To  the  extent 
process  furnaces  must  bum  natural  gas 
or  petroleum  products,  these  imits  have 
already  been  considered  by  the  FELA  in 
its  proposed  amendment  of  the  defini- 
tion of  primary  energy  source.  If  the 
fuels  used  in  the  furnace  do  not  qualify 
under  the  current  definition  of  process 
fuel  use,  these  furnaces  should  remain 
potential  candidates  for  the  issuance  of 
an  order. 

Appeal  on  the  Grounds  of  Signifi- 
caktlt  Chanced  Circumstances  Ap- 
pears To  Be  PROHIBrTED 

The  Public  Service  Commission  of 
the  State  of  New  York  contends  that 
|§  303.106  and  303.138  act  to  prevent  an 
appeal  of  a  prohibition  twder  on  the 
grounds  of  significantly  changed  circum- 
stances. The  regulations  eu«  designed  so 
that  if  an  order  recipient  wishes  to  al- 
lege that  circumstances  have  signifi- 
cantly changed  since  the  issuance  of  the 
order,  he  may  do  so  only  by  filing  an  ap- 
plication for  modification  or  rescission  of 
that  order.  If  this  application  is  denied 
or  the  PKA  does  not  either  grant  or  deny 
the  application  within  150  days,  the  ap- 
plicant may  appeal  that  denial.  In  effect, 
the  appeal  of  a  denial  of  an  application 
for  modification  or  rescission  seeks  re-" 
consideration  of  the  FEA's  denial.  Denial 
of  an  appeal,  of  course,  constitutes  ex- 
haustion of  FEA's  administrative  reme- 
dies and  the  applicant  may  take  his  case 
to  the  courts.  Therefore  it  is  inappropri- 
ate to  say  that  FEA  does  not  allow  an 
appeal  by  an  order  recipient  alleging 
significantly  changed  clrcmnstances. 
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Time  Periods  Shoule  Be  Established 
FOR  Public  Comment  Pbriobb 

One  respondent  suggested  that  SS  305.5 
and  305.8  be  amended  to  refiect  a  10-day 
period  within  which  comments  should  be 
submitted  to  the  FEA  regarding  notices 
of  intention  to  issue  prohibition  orders. 
The  F^IA  has  provided  a  minimum  lO-dso? 
comment  period  for  public  comment  on 
the  pr(9osed  Issuance  of  pndiibltion 
orders  and  construction  orders  In  Part 
303  pursuant  to  the  spirit  of  the  require- 
ment of  section  7(i)(l)(B)  of  the  Fed- 
eral Energy  Administration  Act.  as 
amended,  15  U.S.C.  761  et  seq.  TWs 
minimum  comment  period  will  be  added 
to  the  appropriate  sections  of  Parts  305 
and  307.  The  FEA  may  extend  such  com- 
ment periods  beyond  the  minimum  10 
days  whenever  FEA  considers  it  reason- 
able to  do  so. 

Modification  or  Rescission  of  Orders 
Absent  Significantly  Changed  Cir- 
cumstances 

The  Gulf  Refining  and  Marketing 
Company  stated  that  once  a  constnic- 
tion  order  is  issued,  sU>sent  significantly 
changed  circumstances  the  PEA  should 
not  be  able  to  modify  the  order  without 
the  order  recipient's  agreement.  A  per- 
son aggrieved  by  an  action  of  the  PEA 
imder  Part  303,  Subpart  J  may  appeal 
the  action  under  Subpart  H.  If  an  order 
recipient  feels  aggrieved  by  an  PEA  de- 
cision to  modify  or  rescind  a  prohibition 
or  construction  order,  the  order  recipient 
may  appeal  FEIA's  decision.  Therefore 
there  Is  no  need  to  make  the  modification 
or  rescission  of  a  prohibition  or  construc- 
tion order  contingent  up<m  the  concur- 
rence of  the  order  recipient. 

Agency  Procedure  for  Considering 
Potential  Environmental  Impacts  is 
Inadequate 

The  New  England  Electric  System 
Companies  (NEES)  contend  that  the 
FEA's  procedures  to  assure  compliance 
with  the  National  Environmental  P(^icy 
Act  (NEPA)  are  Inadequate.  The  Coun- 
cil on  Environmental  Quality  (CEQ) 
Guidelines,  40  CPR  Part  1500,  require 
each  agency  to  interpret  the  provisions 
of  NEIPA  as  a  supplement  to  its  statutory 
authority.  Consonant  with  this  require- 
ment, FEA  established  procedures  to 
implement  NEPA  In  its  initial  regula- 
ti(»is,  published  In  May  of  1975.  With  the 
exception  of  a  minor  technical  correc- 
tion for  the  sake  of  internal  consistency, 
these  procedures  will  not  change  in  the 
current  amendments. 

In  April  of  1975,  PEA  published  its  first 
programmatic^  environmental  Impact 
statement  covering  the  potential  exer- 
cise of  PEA'S  authority  to  issue  prohibl- 
tl<»i  and  construction  orders  to  power- 
plants,  and  prohibition  orders  to  major 
ftid  burning  installations  (MFBI's) 
under  the  authority  of  the  Energy  Sup- 
ply and  Environmental  Coordination 
Act  (ESECA). 

The  FEA  has  also  puUlshed  a  draft 
revised  programmatic  environmental  im- 
pact statement,  covering  the  extended 
and  expanded   order-issuing   authmity 
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granted  FEA  under  the  Energy  Policy 
and  Conservation  Act  (EPCA) .  In  addi- 
tion to  the  programmatic  environmental 
impact  statements.  PEA  also  performs  a 
site  specific  environmental  analysis  on 
each  potential  recipient  <rf  a  Notice  ol 
Effectiveness. 

The  implementation  of  the  ordering 
authority  granted  to  PEA  under  ESECA 
and  EPCA  takes  the  form  of  a  three 
stage  process.  This  process  cwnmences 
with  the  issuance  of  a  Notice  of  Inten- 
tion to  issue  an  order  and  culminates  in 
the  agency  determination  to  Issue  a 
Notice  of  Eiffectiveness.  The  issuance  of 
the  Notice  of  Elffectiveness  constitutes 
the  major  federal  action  under  KEPA. 

The  issuffn*-^  of  the  Notice  of  Inten- 
tion (NOD  is  part  of  the  FEA's  Infor- 
mation gathering  process.  In  its  request 
for  comments  concerning  the  NOI,  FEA 
specifically  requests  information  which 
is  utilized  In  preparing  an  environmen- 
tal analysis  specific  to  the  combustor 
referenced  in  the  NOL  The  site  specific 
environmental  analysis,  which  will  be 
used  by  FEIA  to  supplement  the  pro- 
granunatic  environmental  impact  state- 
ment with  views  and  data  peculiar  to 
each  potential  candidate,  begins  at  this 
fact  gathering  phase  of  FEA's  order  is- 
suing process,  well  before  the  ultimate 
agency  determination  to  make  its  orders 
effective.  The  period  following  the  receipt 
of  comments  on  the  NOI  therefore  pro- 
duces two  integrated  streams  of  ongoing 
analysis,  environmental  and  technicsJ. 
which  later  form  the  basis  for  PELA's 
order  and  subsequent  Notice  of 
ESectiveness. 

•nie  sectHid  phase  of  the  process,  build- 
ing an  this  initial  fact  gathering,  may 
result  in  the  issuance  of  an  order.  In 
the  case  of  a  prohibition  order,  PEA 
refers  the  order  to  the  Eiivironmental 
Protection  Agency  for  consideraticwi  in 
accordance  with  section  119  of  the  Clean 
Air  Act.  In  addition,  FEA's  site  specific 
environmental  analsrsis  culminates  in 
the  preparation  of  an  environmental  im- 
pact statement  or  a  negative  determina- 
tion of  environmental  impact,  as  each 
situation  warrants. 

Only  after  completion  of  both  the  en- 
vironmental smd  technical  analyses,  re- 
quired by  NEIPA  and  FEIA's  statute,  does 
FEIA  determine  whether  a  Notice  of  E^f- 
fectiveness  should  be  issued  and  whether 
the  associated  environmental  Impacts 
should  be  incurred. 

Expansion  or  Consideration  of  Loss  of 
Revenue  nr  Construction  Orders 

Several  respondents  have  maintained 
that  loss  of  revenue  resulting  from  delay 
associated  with  Issuing  a  construction 
order  should  be  considered  as  a  separate 
item  prior  to  the  Issuance  of  a  construc- 
tion order.  These  respondents  contend 
that  in  certain  cases  loss  of  revenue  be- 
cause of  delay  could  result  in  significant 
financial  detriment.  FEA  notes  it  is  not 
required  by  statute  to  consider  loss  of 
revenue  in  FEIA's  analysis,  but  that  the 
agency  has  determined  to  perform  a  lim- 
ited inquiry  to  the  extent  such  losses  are 
subject  to  a  convincing  evidentiary  basis. 
Loss  of  revmue  in  the  case  of  MFBI's 
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generally  will  be  considered  as  pejrt  of 
the  recovery  of  capital  analysis  in  terms 
ot  Increased  or  additional  costs  incurred 
for  goods  or  services,  including  power, 
which  must  be  purchased  by  an  MFBI  to 
replace  those  goods  or  services  which 
the  MFBI  would  have  produced  for  it- 
self but  for  the  delay  caused  by  a  con- 
struction order. 
Discussion  of  Miscellaneous  Comment! 

FELA  does  not  agree  that  the  proposed 
regulations  would  be  improved  as  sug- 
gested by  some  resix>ndents  and  hasje- 
jected  the  following  suggestions: 

(1)  That  time  periods  for  filing  oC 
appeals  and  applications  for  modifica- 
tion and  rescission  and  for  PEIA  process- 
ing of  such  documents  be  changed. 
These  time  periods  are  reasonable  and 
will  not  be  changed. 

(2)  That  the  PEA  should  explain  the 
reasons  behind  its  issuance  of  an  order 
modifying  or  rescinding  a  prtdilbltlon 
order.  Section  303.134  already  requires 
PEA  to  describe  its  proposed  action. 

(3)  That  Part  309  should  be  amended 
In  several  small  areas.  The  regiilations 
Implementing  FELA's  authority  to  allo- 
cate coal  supply  apply  to  emergency 
situations  and  have  never  been  employed. 
Therefore.  FEIA  believes  that  modifica- 
tion of  these-provislons  would  be  unwise 
and  premature  at  this  time,  except  for 
certain  editorial  changes  as  noted  in  the 
notice  of  proposed  rulemaking  on 
March  21. 

(4)  That  the  continuing  reporting  re- 
quirement for  MFBI's  in  the  early  plan- 
ning process  be  clarified.  The  explana- 
tion of  this  reporting  requirement  in 
S  307.6(b)  makes  clear  that  the  reporting 
requirement  is  a  continuing  one  in  the 
sense  that  changes  in  information  al- 
ready submitted  to  PEA  must  also  be 
reported  to  FEA  and  that  plans  for  a  new 
MFBI  must  be  reported  to  the  FEA  when 
the  preliminary  feasibility  study  is  com- 
pleted. 

(5)  That  PEA  make  reliability  find- 
ings for  MFBI's  as  well  as  for  power- 
plants.  ESECA  requires  only  that  FEA 
find  that  an  order  to  a  powerplant  will 
not  Impair  the  reliability  of  service  and 
does  not  extend  this  requirement  to 
PEA'S  consideration  of  MFBI's. 

(6)  That  with  respect  to  the  "prac- 
ticability" finding  FEA  is  obUged  to  state 
with  greater  specificity  the  actual  stand- 
ards which  will  apply  In  each  case.  FEA 
has  chosen  to  consider  each  candidate 
for  an  order  on  a  case-by -case  basis  and 
analyze  the  relevant  factors  as  they 
apply  to  each  powerplant  or  InstallaUon. 

(7)  That  the  definition  of  "primary 
energy  source"  should  be  changed  to  per- 
mit occasional  switching  to  petroleum 
and  should  allow  for  the  firing  of  a  mix- 
ture of  coal  and  oil  with  an  oil  content 
of  up  to  10  percent.  FEA  has  determined 
that  the  •'primary  energy  source  "  defini- 
tion that  would  prohibit  any  use  of  nat- 
ural gas  or  petroleum  products  by  a 
powerplant  receiving  a  prohibition  order, 
except  for  certain  stated  purposes,  com- 
plies with  the  intent  of  ESECA  and  FEA 
finds  no  persuasive  reason  to  modify  that 
determination. 
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(8)  That  the  regulations  should  re- 
quire hearings  in  which  recipients  of 
NOI's  and  prohibition  orders  are  given 
the  opportunity  to  cross-examine  gov- 
ernment experts  on  whose  information 
and  advice  FEA  is  relying.  Such  hearings 
are  clearly  not  contemplated  by  the  legis- 
lative history  of  ESECA,  as  stated  on 
page  28  of  the  ESECA  Conference  Re- 
port. 

(9)  That  there  should  be  a  provision 
in  the  proposed  regulations  to  appesJ  a 
compliance  schedule  enclosed  with  an 
NOE.  As  explained  in  the  preamble  of 
the  March  21  proposed  rulemaking  the 
compliance  schedules  are  only  imple- 
menting components  of  the  P'EA  enforce- 
ment authority.  FEA  does  not  intend  to 
enforce  the  incremental  dates  of  progress 
in  the  compliance  schedule,  but  will  only 
use  such  dates  for  purposes  of  informa- 
tion gathering  and  judging  the  good  faith 
intention  of  a  prohibition  order  recipient 
to  comply  with  an  order.  There  is  no 
requirement  to  permit  intra-agency  ap- 
peal of  a  compliance  schedule  so  used. 

NoTK. — The  Federal  Energy  Administration 
bas  determined  that  this  document  con- 
tains a  major  propoeal  requiring  prepara- 
tion ol  an  Economic  Impact  Statement  un- 
der Executive  Orders  11821  and  11949  and 
OMB  Circular  A-107  and  certifies  that  an 
Ek:onoinlc  Impact  Statement  has  been  pre- 
pared. 

Issued  in  Washington,  D.C.,  April  30, 
1977. 

Eric  J.  Fygi, 
Acting  General  Counsel. 

In  consideration  of  the  foregoing. 
Chapter  n.  Subchapter  B  of  Title  10  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

PART  303 — ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

10  CFR  Part  303  is  amended  as  follows: 

1.  The  Table  of  Contents  for  Subpart 
A  of  Part  303  is  amended  by  deleting  the 
entry  "303.13  Public  docket  room."  and 
by  Inserting  the  words  "303.13  Exceptions 
and  Appeals  Docket  Room/Freedom  of 
Information  Reading  Room."  in  lieu 
thereof. 

2.  The  citation  of  authority  following 
tUne  Table  of  Contents  to  Part  303  is  re- 
vised to  read  as  follows : 

AuTHOBrrr. — Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974  (Pub.  L. 
93-3>8)  (15  UJ3.C.  791  et  seq.).  as  amended 
.  by  Pub.  L.  94-163:  Federal  Energy  Adminis- 
tration Act  of  1974  (Pub.  L.  93-275)  (15 
use.  761  et  seq).  as  amended  by  Pub.  L. 
94-385;  E  O.  11790  (39  FR  23186). 

3.  Section  303.2  is  amended  by  deleting 
the  definition  of  "Temporskry  suspen- 
sion", by  inserting  the  definitions  of 
"Dispatching  system",  "Preliminary  fea- 
sibility study".  "Process  fuel  use",  and 
"Ultimate  coal  consumer",  and  by  revls- 

.  'ing  the  definitions  set  forth  below  to  read 
as  follows:  ^ 

§  303.2     Definitions.  ^ 


"Air  pollution  requirement"  means  any 
emission  limitation,  schedule  or  time- 
table for  compliance,  or  other  require- 
ment, which  is  prescribed  under  any  Fed- 
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eral,  State,  or  local  law  or  regulation, 
including  the  Clean  Air  Act  (except  for 
any  requirement  prescribed  luider  sub- 
sections (c)  or  (d)  of  sectiOTi  119,  sec- 
tion 110(a)(2)(P)(v),  or  section  303  of 
such  Act  (42  U.S.C.  1857c-10,  1857c-5(a) 
(2)(F)(v)  and  1857h-l.  respectively)), 
and  which  limits  stationary  source  emis- 
sions resulting  from  combustion  of  fuels 
(including  a  prohibition  on,  or  specifica- 
tion of,  the  use  of  any  fuel  of  any  type, 
grade,  or  pollution  characteristic). 
•  *  •  •  • 

"Combustion  gas  turbine"  means  an 
electric  power  generating  unit  that  is  a 
combination  of  a  rotary  engine  driven 
by  a  gas  under  pressure  that  is  created 
by  the  combustion  of  a  fuel,  usually  nat- 
ural gas  or  a  petroleum  product,  with 
an  electric  power  generator  driven  by 
such  engine. 

"Compliance  date  extension"  means 
an  extension  Issued  by  the  Administra- 
tor of  EPA  in  accordance  with  section 
119(c)  of  the  Clean  Air  Act  (42  U.S.C. 
1857c-10(c) )  as  a  result  of  which  a  pow- 
erplant  or  major  fuel  bimiing  installa- 
tion shall  not,  until  January  1,  1979,  be 
prohibited,  by  reason  of  the  application 
of  any  air  pollution  requirement,  from 
burning  coal  which  is  available  to  such 
source,  except  as  otherwise  provided  in 
section  119(d)  (3)  of  that  Act  (42  U.S.C. 
1857c-10(d) (3) ) . 

•  •  *  *  • 

•  "Construction  order"  means  a  direc- 
tive issued  by  FEA  pursuant  to  section 
2(c)  of  ESECA  (15  U.S.C.  792(c))  that 
requires  a  powerplant  or  major  fuel 
burning  installation  in  the  early  plan- 
ning process  (other  than  a  combustion 
gsis  turbine  or  combined  cycle  unit)  to 
be  designed  and  constructed  to  be  cap- 
able of  using  coal  as  its  primary  energy 
source. 

"Dlsoatching  system"  means  (1)  an 
integral  group  of  powerplants  within  a 
geographical  power  pool  for  which  there 
is  centralized  control  of  power  genera- 
tion, scheduling,  and  tran.smlssion;  or 
(2)  where  there  Is  no  such  integral  power 
system,  that  powerplant  or  group  of 
powerplants  determined  by  FEA.  in  con- 
sultation with  the  Federal  Power  Com- 
mission, to  constitute  a  power  genera- 
tion system  suflBcient  In  scope  that  FEA 
may  make  a  reliability  finding  within 
th^  meaning  of  ESECA. 

«  •  •  •  • 

"Early  planning  process"  (1)  in  the 
case  of  powerplants.  commences  10  years 
prior  to  the  planned  commencement  of 
the  sale  or  exchange  of  electric  power  by 
a  powerplant  and  terminates  with  com- 
mencement of  the  driving  of  the  foun- 
dation piling,  or  the  equivalent  founda- 
tion structural  event,  in  accordance  with 
final  drawings  for  the  main  boiler  of  the 
powerplant  which  were  approved  prior 
to  commencement  of  such  structural 
event;  and  (11)  in  the  case  of  major  fuel 
burning  installations,  commences  with 
completion  of  the  preliminsur  feasibil- 
ity study  and  terminates  when  the 
major  fuel  burning  installation  can  no 
longer  be  ordered  to  be  designed  and 
constructed  so  as  to  be  capable  of  burn- 


ing coal  as  its  primary  energy  source 
without  suffering  significant  financial  or 
operational  detriment  due  to  the  impair- 
ment of  prior  commitments.  Typically, 
such  a  termination  point  will  coincide 
with  the  completion  of  the  major  fuel 
burning  installation's  foundation,  or  the 
equivalent  foundation  structural  event, 
in  accordance  with  final  drawings  for  the 
major  fuel  burning  installation  which 
were  approved  prior  to  the  commence- 
ment of  such  structural  event. 

•*  •  •  •  •  • 

"ESECA"  means  the  Energy  Supply 
and  Environmental  Coordination  Act  of 
1974  (Pub.  L.  93-319)  (15  U.S.C.  791  et 
seq.),  as  amended  by  Pub.  L.  94-163. 

•  •  •  •  • 
"FEA"  means  the  Federal  Energy  Ad- 
ministration, including  the  Federal  En- 
ergy Administrator,  as  defined  in  section 
14(a)  of  ESECA  (15  UJS.C.  798(a)).  or 
his  delegate.' 

"FEAA"  means  the  Federal  Energy 
Administration  Act  of  1974  (Pub.  L.  93- 
275)  (15  U.S.C.  761  et  seq.),  as  amended 
by  Pub.  L.  94-385. 

•  •  •  «  • 
"Notice  of  effectiveness"  means  either 

a  written  statement  Issued  by  PEA  to 
an  existing  powerplant  or  major  fuel 
burning  installation,  subsequent  to  a 
certification  or  notification  by  EPA  pur- 
suant to  section  119(d)(1)(B)  of  the 
Clean  Air  Act  (42  UJ3.C.  1857c-10(d) 
(1)(B)).  advising  such  powerplant  or 
Installation  of  the  date  that  a  prohibi- 
tion order  applicable  to  it  and  the  pro- 
hibiUons  contained  therein  become  ef- 
fective; or  a  written  statement  issued 
by  FEA  to  a  powerplant  or  major  fuel 
burning  installation  advising  such  pow- 
erplant or  installation  of  the  date  that 
a  construction  order  applicable  to  it  be- 
comes effective. 

•  •  •  •  • 
"Preliminary  feasibility  study"  means 

that  analysis,  formal  or  otherwise,  which 
concluded  that  new,  additional,  or  re- 
placement capacity  appears  to  be  re- 
quired and  which  precedes  the  mana- 
gerial decision  to  initiate  the  design  of 
a  major  fuel  burning  installation. 

"PrimsuT  energy  source"  means,  with 
respect  to  a  powerplant  or  major  .fuel 
burning  installation  that  utilizes  a 
fossil-fuel,  the  fuel  that  Is  or  will  be 
used  for  all  purposes  except  for  the  min- 
imum amounts  required  for  startup, 
testing,  flame  stabilization  and  control, 
and  process  fuel  use,  and  except,  with 
regard  to  powerplants  or  major  fuel 
burning  installations  issued  prohibition 
orders  that  also  are  issyed  compliance 
date  extensions  by  EPA  in  accordance 
with  section  119  of  the  Clean  Air  Act 
(42  U.S.C.  1857C-10),  for  such  minimum 
amounts  of  fuel  required  to  enable  such 
powerplant  or  major  fuel  burning  instal- 
lation to  comply  with  applicable  pri- 
mary standard  conditions  prescribed  by 
EPA  in  accordance  with  40  CFR  55.04: 
Provided,  Such  minimum  amounts  of 
fuel  may  be  used  only  when  such  pri- 
mary standard  conditions  include  the 
utilization  of  intermittent  control  sys- 
tems and  only  during  such  temporary 
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periods  as  use  of  stich  minimum  amounts 
is  absolutely  necessary  to  meet  the  terms 
of  the  primary  standard  conditions  re- 
lating to  use  of  intermittent  control 
systems. 

•  •  •  •  • 

"Process  fuel  use"  means  that  fuel 
use  for  which  alternate  fuels  are  not 
technically  feasible  such  as  in  applica- 
tions requiring  precise  temperature  con- 
trol and  precise  flame  characteristics. 

"Prohibition  order"  means  a  directive 
issued  by  FEA  pursuant  to  sections  2(a) 
and  (b)  of  ESECA  (15  U.S.C.  792  (a) 
and  (b) )  that  prohibits  a  powerplant  or 
major  fuel  burning  installation  from 
burning  natural  gas  or  petroleum  prod- 
ucts as  its  primary  energy  source. 

•  •  •  •  • 

"Stationary  source  fuel  or  emission 
limitation"  means  any  emission  limita- 
tion, schedule  or  timetable  of  compli- 
ance, or  other  requirement,  which  is  pre- 
scribed under  the  Clean  Air  Act  (other 
than  sections  119,  111(b),  112,  or  303 
(42  use.  1857C-10.  1857o-6(b),  1857c-7, 
and  1857h-l.  respectively) )  or  contained 
In  an  applicable  Implementation  plan 
(other  than  a  requirement  imposed 
under  authority  described  in  section  110 
(a)(2)(F)(v)  of  such  Act  (42  U.S.C. 
1857c-5(a)(2)(F)(v)),  and  wiilch  lim- 
its, or  is  designed  to  limit,  stationary 
source  emissions  resulting  from  combus- 
tion of  fuels,  including  a  prohibition  on. 
or  specification  of,  the  use  of  any  fuel 
of  anv  type,  grade,  or  pollution  "charac- 
teristic. 

•  •  •  •  • 

"Supply  order"  means  a  directive  is- 
sued by  FEA  pursuant  to  a  rule  promul- 
gated pursuant  to  section  2(d)  of  ESECA 
(15  U.S.C.  792(d))  requiring  that  an 
authorized  purchaser  (including  a  pow- 
erplant. major  fuel  burning  installation, 
an  ultimate  coal  consumer,  a  supplier  or 
other  person)  be  provided  coal  by  a  des- 
ignated supplier  (or  other  person)  In 
accordance  with  stated  terms  and  con- 
ditions. 

"Ultimate -coal  consumer"  means  any 
person  who  obtains  coal  for  its  own  use 
and  not  for  resale. 


§  303.4      [Amended] 

4.  In  §303.4,  paragraph  (b)(1)  is 
amended  by  deleting  the  words  "a  modi- 
fication of  a  prohibition  order  that  is 
applicable  for  a  period  ending  prior  to 
or  on  June  30.  1975  to  make  it  applicable 
after  June  30,  1975,  or  for",  and  para- 
graph (b)  (3)  is  amended  by  deleting 
"5  307.107(a)  (3)"  and  inserting  "§  303.- 
107(a)(3)"  in  lieu  thereof. 

5.  In  S  303.8,  the  second  sentence  of 
paragraph  (c)  is  amended  by  deleting 
the  word  "not",  and  paragraph  (h)(3) 
is  added  to  read  as  follows: 

§  303.8      Subpoenas ;  witness  fees. 

•  •  •  •  • 

(h)  •  •  •  (3)  While  the  Administra- 
tor of  FEIA  or  such  other  designated  FEA 
official  specified  in  paragraph  (h)  (1)  of 
this  section  is  considering  the  applica- 
tion to  quash  or  modify  the  subpoena,  a 
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stay  of  the  obligation  to  comply  with 
the  subpoena  may  be  issued  in  accord- 
ance with  Subpart  I. 

•  •  •  «  • 

6.  In  8  303.9,  the  first  sentence  of  para- 
graph (d)(1)  is  revised  to  read  as  fol- 
lows; and  a  new  paragraph  (f )  (3)  Is 
added  to  read  as  follows: 

§  303.9     General  tiling  requirements. 

•  •  •  •  • 

(d>  Obligation  to  supply  information. 
(1)  A  person  who  files  an  application, 
petition,  complaint,  appeal  or  other  re- 
quest for  action  and  other  documents 
relevant  thereto,  or  to  whom  a  prohibi- 
tion order  or  a  construction  order  is 
issued,  is  under  a  continuing  obligation 
during  the  proceeding  to  provide  the  FEA 
with  any  new  or  newly  discovered  infor- 
mation that  Is  relevant  to  that  proceed- 
ing. •   •  • 

•  •  •  •  • 

(f )  •  •  •  (3)  This  paragraph  (f )  does 
not  apply  where  information  is  being 
submitted  on  an  FEA  form  which  con- 
tains its  own  instructions  as  to  requests 
for  confidentiad  treatment  of  informa- 
tion provided  therein. 

•  •  *  •  • 

7.  In  5  303.10,  the  first  sentence  of  par- 
agraph (a)  is  amended  by  deleting  "(or 
modification  thereof) ",  and  the  first  sen- 
tences of  paragraphs  (b)  (1)  and  (2) 
are  revised  to  read  as  follows : 

§  303.10     Effective  date  of  orders. 

•  •  •  •  * 
(b)(1)   A  prohibition  order  shall  not 

become  effective  before  certain  action  by 
EPA.  actions  by  FEA  as  described  In 
!  305.9  of  this  chapter,  and  service  by 
FEA  upon  the  affected  powerplant  or 
major  fuel  burning  installation  of  a  "No- 
tice of  Effectiveness"  in  accordance  with 
§  305.7  of  this  chapter.  •   •   • 

(2)  A  construction  order  shall  not  be- 
come effective  before  certain  actions  by 
FEA  described  in  {  307.7  of  this  chapter 
and  service  by  FEA  upon  the  affected 
powerplant  or  major  fuel  burning  instal- 
lation of  a  "Notice  of  Elffectiveness" 
in  accordance  with  §  307.5  of  this 
chapter.  •  •  • 

8.  In  5  303.12,  paragraph  (a)  (2)  is 
revised  to  resui  sis  follows,  and  paragraph 
(b)  Is  amended  by  deleting  "OFU"  and 
Inserting  "OCIJ"  in  lieu  thereof. 

§  303.12      Addresses  for  filing  documents 
with  the  FEA. 

(a)  (!)•••  (2)  The  FEA  National 
Office  has  facilities  for  the  receipt  of 
transmissions  via  TWX  and  FAX  to  its 
offices  at  12th  and  Pennsylvania  Avenue. 
NW.,  and  2000  M  Street.  NW..  (The  PAX 
machines  are  3M  full  duplex  4  or  8  min- 
ute (automatic)  and  Dex  4100  Graphic 
Science  full  duplex  3  or  6  minute  (auto- 
matic).) For  purposes  of  Parts  303.  305, 
307  and  309  of  this  chapter,  all  trans- 
missions should  be  to  the  machines  at 
12th  and  Pennsylvania  Avenue,  NW.,  ex- 
cept those  to  be  sent  to  the  Office  of 
Exceptions  and  Appeals  which  should  be 
transmitted  to  the  machines  at  2000  M 
Street,  NW. 
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(203)566-9304 
(aoa)  566-9^1^ 
(202)354-6175 
(202)354-6461 
(202)254-8906 


PAX  NcM 

(3M)    (12th  *  Penn.) 
(Dex)  (12th  &  Penn.) 
(3M)   (3000  M  St.) 
(3M)    (3000  M  St.) 
(Dex)    (3000  M  St.) 

TWX  NrnBHts 


(710)822-1912  (12th  &  Penn.) 
(710> 822-9464  (3000  M  St  ) 
(710)822-9459  (2000  M  St.) 

•       •       •       •       • 

9.  Section  303.13  is  revised  to  read  as 
follows; 

§  303.13  Exceptions  and  appeals  <locket 
room/freedonk  of  information  read- 
ing room. 

(a)  There  shall  be  made  available  at 
the  Exceptions  and  Appeals  Etocket  Room 
(2000  M  Street.  NW..  Washington.  D.C.) 
for  public  inspection  and  copying: 

(DA  list  of  all  persons  who  have  ap- 
plied for  an  exception,  an  exanptlon.  or 
an  appeal,  and  a  digest  of  each  applica- 
tion; and 

(2)  Each  decision  and  statement  set- 
ting forth  the  relevant  facts  and  legal 
basis  of  an  order,  with  confidential  In- 
formation deleted,  issued  in  response  to 
an  application  for  an  exception  or  ex- 
emption or  at  the  conclusi(m  of  an 
appeal. 

(b)  There  shall  be  made  available  at 
the  Freedom  of  Information  Reading 
Room  (Federal  Building.  Room  2107. 12th 
and  Pennsylvania  Avenue,  NW.,  Wash- 
ington, D.C.)  for  public  inspection  and 
copying: 

(1)  The  written  comments  received 
from  interested  persons  in  connection 
with  Issuance  of  prohibitiCHi  orders  or 
construction  orders,  or  the  modification 
or  rescission  thereof,  if  applicable,  with 
a  verbatim  transcript  of  any  oral  com- 
ments made  at  a  public  hearing  held 
prior  to  Issuance  of  an  order; 

(2)  The  comments  received  during 
each  rulemaking  proceeding,  with  a  ver- 
batim transcript  of  the  public  hearing, 
if  such  a  public  hearing  weis  held;  and 

(3)  Any  other  information  required  by 
statute  to  be  made  available  for  public 
Inspection  and  copying,  and  any  infor- 
mation that  the  FEA  determines  should 
be  made  available  to  the  public  through 
display  in  the  Freedom  of  Information 
Reading  Room. 

10.  In  i  303.30.  paragrai^  (a)  Is  re- 
vised to  read  as  follows : 

§  303.30     Purpose  and  scope. 

(a)  This  subpart  establishes  the  pro- 
cedures for  the  filing  by  any  powerplant 
or  major  fuel  burning  Installation  of  an 
application  for  a  prohibition  order, 
which  application  shall  be  filed  only  b7 
a  powerplant  or  major  fuel  burning 
Installation. 

•  •  •  •  • 

§  303.33      [  Amended  1 

11.  Section  303.33  is  amended  by  de- 
leting "1975"  and  inserting  "1977"  In  Ueu 
thereof. 

12.  SecU<m  303.34  is  revised  to  read  as 
follows: 
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§  303.34     Notice. 

Prior  to  issuance  of  a  prohibition 
order,  either  in  response  to  an  appli- 
cation or  on  Its  initiaUve,  FEA  shall  pub- 
lish notice  of  the  intfrition  to  issue  such 
order  in  the  PederaiJ  Register  and  shall 
•serve  a  copy  of  such  notice  on  the  power- 
plant  or  major  fuel  burning  installation 
that  would  be  affected  by  the  proposed 
order.  The  notice  shall  describe  the  pro- 
posed action^tate  the  content  of  the 
proposed  prcWbition  order  and  provide 
a  period  of  no  less  than  10  days  from 
the  date  of  its  publication  in  which  in- 
terested persons  may  file  written  data, 
views  or  arguments.  an4,  shall  set  a  date, 
time  and  place  at  which  there  shall  be 
an  opportunity  for  interested  persons  to 
make  oral  presentation^  of  data,  views 
and  arguments  in  accord^^ce  with  Sub- 
part N  of  this  part. 

13.  In  §  303.35,  parag;:iiph  (a)  (2)  is 
revised  to  read  as  foll^^?s: 

§  303.35     Contents. 

(a)    •  •  • 
.    (1)    •  •  • 

(2)  Information  regarding  the  ap- 
plicant's capability  to  bum  coal  as  of 
June  22.  1974  and  (i)  an  identification 
and  description  of  any  plant  equipment 
or  facilities  necessary  to  the  burning  of 
coal  that  the  applicant  would  have  had 

'  to  acquire  or  refurbish  to  render  the 
powemlant  or  major  fuel  burning  in- 
stallation capable  of  burning  coal  on 
June  22.  1974,  or  (ii)  with  respect  to 
an  applicant  that  after  June  22,  1974 
acquires  or  is  designed  with  the  capa- 
bility and  necessary  plant  equipment  to 
bum  coal,  an  identification  and  descrip- 
tion of  (A)  any  plant  equipment  or  fa- 
cilities the  applicant  has  acquired  since 
Jime  22.  1974  (or  that  have  been  de- 
signed for  or  by  the  applicant  since 
that  date)  that  are  necessary  to  the 
burning  of  coal  and  (B)  any  plant  equip- 
ment or  facilities  that,  as  of  the  date 

'  of  the  application,  ttie  applicant  has 
acquired  or  refurbished  (or  intends  to 
acquire  or  refurbish)  to  render  the  pow- 
erplant  or  major  fuel  burning  installa- 
tion capable  of  burning  coal;  or  (iii)  with 
respect  to  an  applicant  that  has  been 
issued  a  construction  order  under  sec- 
tion 2(c)  of  ESECA  (15  UtS.C.  792(c)), 
a  copy  of  such  order  or  reference  to 
such  order  by  docket  number. 

•  •  *  •  • 

14.  Section  303.36  is  amended  as  fol- 
lows: In  the  second  sentence  of  para- 
graph <a)(l).  the  word  "parties"  is 
deleted  and  the  word  "persons"  Is  in- 
serted in  lieu  thereof,  and  the  words 
"Dowerplant  of  major"  are  deleted  and 
the  words  "powerplant  or  malor"  are  In- 
serted in  lieu  thereof;  in  the  first  sen- 
tence of  paraeraph  (a)(2),  the  words 
"by  the  applicant"  are  inserted  after  the 
word  "submitted"  and  before  the  ".":  In 
paragraph  (a)  (3).  "1975"  Is  deleted  and 
"1977"  is  inserted  in  lieu  thereof;  and 
paragraph  (b)  is  revised. 

§  303.36     FEA  evaluation. 

•     •  •  •  •  • 

(b)  Criteria.  The  decision  with  respect 
to  an  application  and  the  decision  with 


respect  to  an  PEA-initiated  proceeding 
shall  depend  on  whether  F'ELA  can  make 
the  findings  stated  in  §  J  305.3(b)  or 
S  305.4(b>  of  this  chapter,  as  appropri- 
ate, and  shall  include  a  consideration  of 
the  factors  stated  in  §  305.4(c)  of  this 
chapter,  as  appropriate. 

15.  In  §303.37,  paragraphs  (b)(1), 
(b)(2)  and  (o  are  revised;  and  in  the 
last  sentence  of  paragraph  (d)  the 
phrase  "such  notice  shall  be  served"  is 
deleted  and  the  phrase  "such  Notice  of 
Effectiveness  shall  be  served"  is  inserted 
in  lieu  thereof. 

§  303.37      Decision  and  order. 

*  •  *  •  • 

(b)  •  •  • 

(1)  The  prohibitions  stated  in  prohi- 
bition orders  shall  not  become  effective 
(i)  until  either  (A)  the  Administrator 
of  EPA  notifies  the  FEA,  In  accordance 
with  section  119(d)(1)(B)  of  the  Clean 
Air  Act  (42  U.S.C.  1857c-10(d)  d)  (B) ). 
that  the  powerplant  or  major  fuel  burn- 
ing installation  will  be  able  on  and  after 
July  1.  1975  to  bum  coal  and  to  comply 
with  all  applicable  air  pollution  require- 
ments without  a  compliance  date  ex- 
tension, or  (B)  if  no  notification  is  given, 
the  date  which  the  Administrator  of  EPA 
certifies  pursuant  to  section  119(d)(1) 
(B)  of  the  Clean  Air  Act  (42  U.S.C. 
1857c-10(d)(l)(B))  is  the  earliest  date 
that  the  powerplant  or  major  fuel  burn- 
ing installation  will  be  able  to  comply 
with  all  applicable  requirements  of  sec- 
tion 119  of  that  Act  (42  U.S.C.  1857c-10) , 
and  (ii)  until  FEA  has  taken  the  actions 
described  in  §  305.9  of  this  chapter  and 
has  served  the  affected  powerplant  or 
major  fuel  burning  installation  a  Notice 
of  Effectiveness.  Such  order  shall  not  be 
effective  during  any  period  certified  by 
the  Administrator  of  EPA  luider  section 
119(d)(3)(B)  of  that  Act  (42  U.S.C. 
1857c-10(d)(3)(B)). 

(2)  Upon  receipt  of  notification  or  cer- 
tification by  the  Administrator  of  EPA, 
in  accoWaflce  with  the  procedure  de- 
scribed in  subpso-agraph  (1)  of  this  para- 
graph, the  FEA  may  Issue  a  Notice  of 
Effectiveness. 

(c)  The  prohibition  order  or  the  order 
denying  an  application  for  a  prohibition 
order  shall  include  a  written  statement 
of  the  pertinent  facts,  a  statement  of  the 
legal  basis  upon  which  the  order  is  is- 
sued, and,  when  the  ^rder  is  a  prohibi- 
tion order,  a  recitation  of  the  conclusions 
regarding  the  findings  to  be  made  by 
FEA  In  accordance  with  §  305.3(b)  or 
§  305.4(b)  of  this  chapter,  as  appropri- 
ate, and  a  summary  of  the  rationale  for 
esMjh.  The  order  shall  provide  that  it  is 
not  a  final  agency  action  and  that  if  any 
person  aggrieved  thereby  files  an  appeal, 
such  appeal  must  be  filed  with  the  FEA 
Office  of  Exceptions  and  Appeals  In  ac- 
cordance with  Subpart  H  of  this  part; 
except  that  an  order  dismissing  the  ap- 
plication for  a  pnAibition  order  filed 
after  June  1,  1977  shall  state  that  it  is 
a  final  order  of  which  the  applicant  may 
seek  judicial  review.  A  prohibition  order 
shall  provide  that  the  prohibitions  stated 
therein  shall  become  effective  on  the 


date  stated  in  the  Notice  of  Effectiveness, 
which  date  shall  not  be  earlier  than  serv- 
ice of  such  notice,  and  that  it  will  not 
be  effective  for  any  period  certified  by 
the  Administrator  of  EPA  pursuant  to 
section  119(d)  (3)  (B)   of  the  Clean  Air 
Act  (42  U.S.C.  1857c-10(d)(3)(B)).  The 
date  stated  In  the  Notice  of  Effectiveness 
shall  be  either  (1)  the  date  EPA  deter- 
mines in  accordance  with  section  119fd) 
(1)(B)  of  the  Clean  Air  Act  (42  U.S.C. 
1857c-10(d)(l)(B)).  or  (2)  the  termina- 
tion of  the  period  of  time  that  FEA  de- 
termines is  required  to  acquire  or  refurb- 
ish equipment  or  facilities  necessary  for 
coal  burning,  other  than  equipment  or 
facilities  necessary  to  ccxnply  with  the 
Clean  Air  Act,  whichever  date  is  later: 
Provided,  That  for  recipients  of  con- 
struction orders  the  date  stated  in  the 
Notice  of  Effectiveness  may  be  that  date 
on  which  the  powerplant  or  major  fuel 
burning  installation  is  expected  to  begin 
operation.  The  prohibition  order  shall 
state  that  within  90  days  after  its  issu- 
ance, the  affected  powerplant  or  major 
fuel  burning  installation  must  make  ap- 
plication to  the  EPA  for  a  compliance 
date  extension  or,  if  such  powerplant  or 
installation  is  not  eligible  for  a  compli- 
ance date  extension,  it  must  provide  such 
other  informatlMi  as  EPA  may  by  regu- 
lation require.  Enclosed  with  the  prohi- 
bition order  may  be  a  schedule  of  events 
that  should  take  place  by  a-  stated  date 
("cc»npliance  schedule")  to  insure  that 
the  affected  powerplant  or  major  fuel 
burning"  installation  will  be  able  to  com- 
ply with  the  prohibitions  stated  in  the 
prohibition  order  by  the  date  stated  in 
the  Notice  of  Effectiveness,  or  such  com- 
pliance schedule  may  be  enclosed  with 
the  Notice  of  Effectiveness.  The  compli- 
ance schedule  may  require  actions  by  the 
affected  powerplant  or  major  fuel  burn- 
ing installation  at  any  time  subsequent 
to  service  of  the  Notice  of  Effectiveness. 


§  303.38      [Amended] 

16.  Section  303.38  is  amended  as  fol- 
lows: In  the  first  sentence  of  parsigraph 
(a),  the  word  "my"  is  deleted  and  the 
word  "may"  Is  inserted  in  lieu  thereof; 
and  in  paragraph  (d).  "1975"  is  deleted 
and  "1977"  is  inserted  in  lieu  thereof. 

17.  In  g  303.40,  paragraph  (a)  is  re- 
vised to  read  as  follows : 

§  303.40     Purpose  and  scope. 

(a)  This  subpart  establishes  the  pro- 
cedures for  the  filing  by  any  powerplant 
or  major  fuel  burning  Installation  in  the 
early  planning  process  (otiier  than  a 
combustion  gas  turbine  or  a  combined 
cycle  unit)  of  an  application  for  a  con- 
struction order,  which  appUcaticm  shall 
only  be  filed  lay  a  powerplant  or  major 
fuel  burning  installation. 

•  •  •  •  • 

18.  In  I  303.41,  tiie  first  sentence  of 
paragraph  (a)  is  amwided  by  inserting 
the  words  "or  major  fuel  burning  instal- 
lation" after  the  word  "powerplant",  and 
paragraph  (b)  is  revised  to  read  as  fol- 
lows: 
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§303.41      ^liaitofile. 

•  •  *  •  • 

(b)  In  the  case  of  a  powerplant,  ap- 
plication may  be  made  for  an  individual 
powerplant  or  for  combinations  thereof 
at  a  single  site,  and  in  the  case  of  a 
major  fuel  bxu-ning  installation,  applica- 
tion may  be  made  for  an  individual 
fossil-fuel  fired  boiler,  burner  or  other 
combustor  of  fuel,  or  for  combinations 
thereof  at  a  single  site.  The  applicant 
should  specify  the  powerplant  (or  pow- 
erplants)  or  combustor  (or  combinations 
of  combustors)  with  respect  to  which  ap- 
plication is  being  made. 

•  •  •  •  • 
§  303.43      [Amended] 

19.  Section  303.43  is  amended  by  de- 
leting "(a)",  and  by  deleting  "1975  '  and 
inserting  "1977"  in  lieu  thereof. 

§303.44      [.4mended] 

20.  In  §  303.44,  the  first  sentoice  is 
amended  by  inserting  the  words  "or  ma- 
jor fuel  burning  Installation"  after  the 
word  "powerplant". 

21.  Section  303.45  is  amended  as  fol- 
lows: Paragraphs  (a)  (1),  (2).  (3),  (4), 
(5).  (6),  (7)  and  (8)  are  revised  to  read 
as  follows;  and  in  paragraph  (a)  (11). 
the  word  "office"  is  deleted  and  the  word 
"officer"  is  inserted  in  lieu  thereof. 

§  303.45     Contents. 

(a)   •  •  • 

(1 )  (1)  Powerplants.  Descryjtion  of  ap- 
plicant's proposed  powerplant,  including, 
but  not  limited  to,  location,  electric  pow- 
er and  energy  output,  fuels  to  be  utilized 
and  rate  of  use  thereof,  the  identifi- 
cation of  the  electric  power  dispatching 
system  with  which  the  powerplant  will 
be  interconnected  and  the  regional  re- 
liability coimcil  that  would  have  juris- 
diction of  the  powerplant,  projected 
monthly  peak  loads  for  the  electric  pow- 
er dispatching  system  with  which  the 
powerplant  will  be  interconnected  and 
the  net  dependable  electrical  capacity 
and  energy  resources  of  such  system  for 
the  three  years  following  the  date  the 
powerplant  commences  the  sale  or  ex- 
change of  electric  power,  and  the  stage 
in  the  early  planning  process  that  the 
powerplant  has  reached  at  time  of 
application. 

(ii)  Major  fuel  burning  installations. 
Description  of  applicant's  fossil-fuel 
fired  boiler,  burner  or  other  combustor 
of  fuel,  including  but  not  limited  to.  type 
of  combustor,  location,  energy  output, 
fuels  to  be  utilized  and  rate  of  use  there- 
of, uses  to  be  made  of  energy  output  (list 
Standard  Industrial  Code  classification 
of  products  produced  using  the  energy 
output  of  the  combustor) ,  and  the  stage 
of  design  and  construction  that  the  ma- 
jor fuel  burning  installation  has  reached 
at  the  time  of  the  application. 

(2)  A  description  of  the  modifications 
to  the  design  and  construction  of  the 
powerplant  or  major  fuel  burning  in- 
stallation, if  any,  required  to  render  it 
capable  of  using  coal  as  its  primary 
energy  source,  if  such  capability  cur- 
rmtly  is  not  planned. 


(3)  In  the  case  ot  a  powerplant,  an 
analysis  of  the  likelihood  that  the  use  of 
coal  would  result  in  the  impairment  of 
the  powerplant's  "reliability  or  adequacy 
of  service,"  as  such  terms  are  defined  in 
§  307.3(c)(1)   of  this  chapter. 

(4)  The  identification  of  the  type  of 
coal  (Btu/lb.,  (>ercent  sulfur,  percent 
ash.  percent  volatile  matter,  Eind  ash 
slagging/sintering  characteristics)  that 
is  or  will  be  the  powerplant's  or  major 
fuel  burning  installation's  design  sp)eci- 
fication  coal;  the  source  from  which  the 
applicant  anticipates  that  it  will  be  able 
to  obtain  such  coed  and  the  supply's  sus- 
ceptibility to  interruption,  and  the 
method  by  which  such  coal  would  be 
transported  to  the  powerplant  or  major 
fuel  burning  installati<»i. 

(5)  The  identification  and  description 
of  any  contractual  commitments  for  the 
design  and/or  construction  of  the  pow- 
erplant or  major  fuel  burning  installa- 
tion and  an  analysis  of  the  impact  (tak- 
ing into  account  the  considerations 
stated  in  §  307.3(d)  of  this  chapter),  if 
any.  of  the  requirement  that  the  power- 
plant  or  major  fuel  burning  installation 
be  designed  and  constructed  to  be  capa- 
ble of  using  coal  as  its  primary  energy 
source. 

(6)  An  analysis  of  the  capability  of 
the  powerplant  or  major  fuel  burning 
installation  to  recover  any  increase  in 
projected  capital  investmait  that  might 
be  required  as  a  result  of  a  construction 
order. 

(7)  In  the  case  of  a  powerplant,  the 
identification  of  any  loss  pf  revenue  re- 
sulting from  a  delay,  if  any,  in  the  com- 
mencement of  the  sale  or  exchange  of 
electric  power,  to  the  extent  that  elec- 
tric power  will  have  to  be  purchased 
from  another  powerplsmt,  resulting  from 
a  construction  order.  In  the  case  of  a 
major  fuel  burning  installation,  any  loss 
of  revenue  resulting  from  a  delay,  if  any. 
in  the  commencement  of  operations  of 
the  installation  resulting  from  a  con- 
struction order. 

(8)  In  the  case  of  a  powerplant,  the 
identification  of  any  relevant  regula- 
tions or  policies  of  any  State  or  local 
agency  with  jurisdiction  over  the  sale  or 
exchange  of  electric  power  by  power- 
plants. 

•  •  •  •  •        ' 

§  303.46      [Amended] 

22.  Section  303.46  is  amended  as  fol- 
lows: In  the  second  sentence  of  para- 
graph (a)  (1),  the  words  "or  major  fuel 
burning  installation's"  are  inserted  after 
the  words  "affected  powerplant's";  and 
in  paragraph  (a)(3),  "1975"  is  deleted 
and  "1977"  is  inserted  in  lieu  thereof. 

23.  Section  303.47  is  amended  as  fol- 
lows: In  paragraph  (b)  the  words  "or 
major  fuel  bumiiig  Installation"  are  in- 
rerted  after  the  word  "powerplant"; 
paragraph  (c)  is  revised;  and  in  para- 
graph (d)  in  the  first  and  second  sen- 
tences the  words  "or  major  fuel  burning 
installation"  are  inserted  after  the  word 
"powerplant",  and  in  the  second  sen- 
tence the  words  "such  notice  shall  be 
served"  are  deleted  and  the  words  "such 


Notice  of  Effectiveness  shall  be  ser\'ed" 
are  inserted  in  lieu  thereof. 

§  303.47      Dociiiion  and-order. 


(c)  The  construction  order,  or  the 
order  denying  an  application  for  a  con- 
struction order,  shall  include  a  written 
statement  of  the  pertinent  facts,  a 
statement  of  the  legal  basis  upon  wtiich 
the  order  is  issued,  and  when  the  order 
is  a  construction  order,  a  recitation  of 
the  conclusions  regarding  the  findings 
to  be  made  and  factors  to  be  considered 
by  FEA  in  accordance  with  S  307.3  (b). 
(c)  and  (d)  of  this  chapter,  as  appro- 
priate, and  a  summary  of  the  rationale 
for  each.  The  order  shall  provide  that  it 
is  not  a  final  agency  action  and  that  If 
any  person  aggrieved  thereby  files  an 
appeal,  such  appeal  must  be  filed  with 
the  FEA  Office  of  Exceptions  and  Ap- 
peals in  accordance  with  Subpart  H  of 
this  part;  except  that  an  order  dismiss- 
ing an  application  for  a  construction 
order  filed  after  June  1.  1977  shall  state 
that  It  is  a  final  order  of  which  the  ap- 
plicant mav  seek  judicial  review.  A  con- 
struction order  shall  state  that  it  shall 
be  effective  on  the  date  stated  in  the 
Notice  of  Effectiveness,  which  date  shall 
not  be  earlier  than  the  date  of  service 
of  such  notice.  FEA  mav  Impose  a  report- 
ing schedule  to  enable  FEA  to  determine 
that  the  affected  powerplant  or  major 
fuel  burning  installation  will  comply 
with  the  requirements  of  the  order.  Such 
reporting  schedule  may  be  enclosed  with 
the  construction  order  or  the  Notice  of 
Effectiveness. 

24.  Section  303.48  is  amended  as  fol? 
lows;  Paragraph  (c)  is  revised;  and  In 
paraeraph  (d).  "1975"  is  deleted  and 
"1977"  is  inserted  in  lieu  thereof. 

§  303.48     Appeal. 

•  •  •  •  • 

(c)  If  a  powerplant  or  major  fuel 
burning  installation  applies  for  a  modifi- 
cation or  rescission  of  a  construction 
order,  in  accordance  with  Subpart  J  <rf 
this  jiart.  anv  appeal  of  such  construc- 
tion ^rder  shall  be  suspended  until  30 
days  after  an  order  has  been  issued  in 
accordance  with  Subpart  J  of  this  part 
or  until  30  davs  from  the  date  on  which 
such  powerplant  or  major  fuel  burning 
installation  may  treat  that  application 
as  being  denied  in  all  respects. 


§303.50      [Amended] 

25.  In  S  303.50,  the  first  sentence  of 
paragraph  (b)  is  amended  by  inserting 
"(42  U.S.C.  1857c-10(j))"  after  the 
words  "Clean  Air  Act",  and  bv  inserting 
"(15  U.S.C.  793(a))"  after  "ESECA". 

§  303.51       [Amended] 

26.  Section  303.51  is  amended  by  de- 
leting the  words  "ultimate  consumer  of 
coal"  and  inserting  in  lieu  thereof  the 
words  "ultimate  coal  consumer". 

§  303.52      [.Amended] 

27.  In  5  303.52.  the  first  sentence  of 
paragraph  <b)  is  amended  by  adding  a 
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comma  after  the  wo^ds  "in  the  case  of  a 

powerplant". 

§  303.54      [Antiended] 

28.  In  5  303.54.  paragraph  (a)  Is 
amended  by  deleting  the  words  "appli- 
cable after  June  30. 1975"  after  the  words 
"prrtiibition  order". 

29.  In  FR  Doc.  75-17544  appearing  at 
page  28420  in  the  Federal  Register  of 
July  3,  1975.  paragraph  (a>  of  §  303.55 
appearing  on  page  28423  is  corrected  in 
the  first  line  of  that  paragraph  by  delet- 
ing the  word  "only"  and  by  inserting 
"on"  in  lieu  thereof. 

§303.56      [Amended! 

30.  In  5  303.56.  paragraph  (a>  (3)  fi)  is 
amended  by  deleting  the  phrase  "other 
cc«nbuster  of  feul  (or  combinations  of 
combusters"  and  inserting  the  phrase 
"other  combustor  of  fuel  (or  combina- 
tions of  corrtbustors) "  in  lieu  thereof. 

31.  Section  303.57  is  amended  as  fol- 
lows: In  paragraph  (b)  (1)  (ii)  (A),  "305.7 
(b)"  is  deleted  and  "305.7"  is  inserted  in 
lieu  thereof:  and  in  the  first  sentence  of 
paragraph  (b)(2),  "(42  U.S.C.  1857c-10 
(c) )"  is  inserted  after  the  words  "Clean 
Air  Act"  and  before  the  ".",  and  "(15 
U.S.C.  751),  as  amended."  is  inserted  af- 
ter the  words  "Emergency  Petroleum  Al- 
location Act  of  1973"  and  before  the  ".". 

32.  In  5  303.58,  the  first  sentence  of 
paragraph  (b)  (2)  is  amended  by  deleting 
the  phrase  "other  ultimate  consumer  of 
coal";  and  by  inserting  the  phrase,  ", 
other  ultimate  coal  consumer,":  and  par- 
agraph (b)  (3)  is  revised  to  read  as  fol- 
lows: 

§  303.58      Derision  and  order. 

•  •  *  •  * 

(b)    •  •   • 

(3)  A  supply  order  Issued  to  an  ulti- 
mate coal  consiuner  located  in  an  area 
of  the  United  States  that  has  been  desig- 
nated by  the  Administrator  of  EPA  as 
an  area  that  requires,  to  the  maximum 
extent  practicable,  that  available  low- 
sulfur  coal  be  distributed  to  it  on  a  pri- 
ority basis  to  avoid  or  minimize  adverse 
impact  on  public  health,  may  state  that 
existing  or  prospective  coal  supply  con- 
tracts between  a  supplier  (or  other  per- 
son )  and  an  ultimate  coal  consumer  lo- 
cated in  such  area  shall  be  given  priority 
over  the  supplier's  (or  other  person's) 
other  existing  or  prospective  coal  supply 
contracts. 


§  303.61       [Amended] 

33.  In  §  303.61,  the  first  sentence  of 
paragraph  (a)  (1)  is  amended  by  deleting 
the  phrase  "ultimate  consumer  of  coal" 
and  inserting  the  rterm  "ultimate  coal 
consvmier  '  in  lieu  thereof:  paragraph  (a) 
(2 )  (li)  is  amended  by  deleting  the  phrase 
"ultimate  consumers  of  coal"  and  insert- 
ing the  term  "ultimate  coal  consumers" 
in  lieu  thereof;  the  first  sentence  of 
paragraph  (e)  ( 1 )  is  amended  by  deleting 
"§  309(fy"  and  inserting  "§  303.9(f)"  in 
lieu  thereof;  and  the  second  sentence  of 
paragraph  (g)  ( 1)  is  amended  by  deleting 
the  phrase  "relevant  third  persons  sub- 
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missions."  and  inserting  the  phrase 
"relevant  third  person  submissions."  in 
lieu  thereof. 

§303.73       [Amended] 

34.  In  §  303.73.  the  third  sentence  of 
paragraph  -<a)  is  amended  by  deleting 
the  word  "subsectiwi"  and  inserting  the 
word  "paragraph"  in  lieu  thereof. 

35.  In  FR  Doc.  75-12195  appearing  at 
page  20462  in  the  Federal  Register  of 
May  9,  1975,  §*  303.85(b).  303.86,  303.87, 
and  303.88,  appearing  on  page  20475,  are 
corrected  to  read  as  follows: 

§  303.85      FEA  evaluation. 

«-  •  •  •  • 

(b)  Criteria  (1)    *   *   * 

(i)  The  imi>act  that  granting  the 
exemption  would  have  on  the  regulatory 
icheme  and  objectives; 

(ii)  The  number  of  ijersons  who  would 
be  exempted ;  and 

(iii)  ITie  economic  justification  for 
such  exemption. 

( 2 )  The  FEA  may  summarily  deny  an 
application  for  exemption  if: 

(i)  The  exemption  sought  is  not  from 
each  or  all  of  Parts  303,  305,  307,  or  309, 
or  a  subpart  thereof,  of  this  chapter ; 

(ii)  The  granting  of  an  exemption  to 
the  person  making  the  application  would 
not  have  sufficient  national  impact,  eco- 
nomic M-  otherwise,  to  warrant  rule- 
making proceedings  for  the  purpose  of 
considering  an  amendment  to  the  regu- 
lations ; 

(iii)  It  is  determined  that  the  statu- 
tory criteria  cannot  be  met;  or 

<  iv)  It  is  determined  that  another  pro- 
ceeding provided  by  this  part  is  more 
appropriate. 

§  303.86      Decision  and  order. 

( a )  Upon  consideration  of  the  applica- 
tion and  other  relevant  information  re- 
ceived or  obtained  during  the  proceeding, 
the  FEA  shall  issue  an  appropriate  order. 
If  the  application  is  not  denied,  the  order 
shall  provide  for  publication  of  a  Notice 
of  Proposed  Rulemaking  regarding  the 
application  in  the  Inderal  Register. 

(b)  The  order  shall  include  a  written 
statement  setting  forth  the  pertinent 
facts  and  legal  basis  upon  which  the 
order  is  issued.  The  order  denying  the 
application  shaD  state  that  any  person 
aggrieved  thereby  may  file  an  appeal 
with  the  Ofiflce  of  Exceptions  and  Ap- 
peals in  accordance  with  Subpart  H  of 
this  part. 

§  303.87     Timeliness. 

If  the  FEA  fails  to  take  action  on  any 
application  filed  under  this  subptirt 
within  90  days  of  filing,  the  applicant 
may  treat  the  application  as  having  been 
denied  in  all  respects  and  may  appeal 
therefrom  as  provided  in  tliis  subpa^rt. 

§  303.88      Appeal. 

Any  person  aggrieved  by  an  order  is- 
sued by  the  FEA  under  this,  subpart  that 
denies  an  application  for  exemption  may 
file  an  appeal  with  the  OfiBce  of  Excep- 
tions and  Appeals  in  accordance  with 
Subpart  H  of  this  part.  The  appeal  must 
be  filed  within  30  days  of  service  of  the 


order  from  which  the  appeal  is  taken  or 
within  30  days  of  the  date  on  which  the 
applicant  can  treat  the  application  as 
being  denied  in  all  respects.  There  has 
not  been  an  exhaustion  of  administra- 
tive remedies  until  an  appeal  has  been 
filed  pursuant  to  Subpart  H  of  this  part 
and  the  Hippellate  proceeding  is  com- 
pleted by  the  Issuance  of  an  order  grant- 
ing or  denying  the  appeal. 

§  303.105      [Amended] 

36.  In  §  303.105,  the  second  sentence 
of  paragraph  (c)  is  amended  by  deleting 
the  words  "and  service  to  Notice  of  Ef- 
fectiveness," and  inserting  the  words 
"and  service  of  a  Notice  of  Effective- 
ness," in  lieu  thereof. 

37.  Section  303.106  is  amended  as  fol- 
lows: The  first  sentences  of  paragraphs 
(a)  (2)  and  (3)  are  revised  to  read  as 
follows;  and  in  paragraph  (a)(4),  the 
number  "(4) "  is  deleted  and  the  number 
"(ill)"  inserted  in  lieu  thereof. 

§  303.106      Contents. 

(a)(l>    *   •  * 

(2)  An  appeal  of  a  prohibition  order 
or  of  a  construction  order  may  not  con- 
tain an  assertion  of  significantly  changed 
circumstances,  as  that  term  is  defined  in 
this  suboart,  and  further  defined  in 
§  303.136(b)(2).  •   ♦   • 

(3)  If  the  aopeal  (other  than  the  ap- 
peal of  a  prohibition  order  or  a  con- 
struction order)  includes  a  request  for 
relief  based  on  significantly  changed  cir- 
cumstances, there  shall  be  a  complete 
description  of  the  events,  acts,  or  trans- 
actions that  comprise  the  significantly 
changed  circumstances,  and  the  appel- 
lant shall  state  why,  if  the  significantly 
changed  circumstances  is  new  or  newly 
discovered  facts,  such  facts  were  not  or 
could  not  have  been  presented  during 
the  prior  proceeding.  *  *  •. 

•  •  •  •  « 

38.  Section  303.107  is  amended  as  fol- 
lows :  In  the  first  sentence  of  paragraph 

(a)  (3)  (iii),  the  phrase  "(b)(1)  of  this 
section,"  is  deleted  and  the  phrase  "(a) 
(3)  (ii)  of  this  section"  is  inserted  in  lieu 
thereof:  paragraph  (b)  (2)  (iii)  is  re- 
vised to  read  as  follows;  and  paragraph 

(b)  (3)  is  inserted. 

§  303.107  '  FEA  evaluation. 

•  ••••. 

(b)(1)   *  •  • 

(2)  •    •    • 

(iii)  The  FEA's  action  was  arbitrary 
or  capricious. 

(3)  The  denial  of  an  appeal  shall  be  a 
final, order  of  the  FEA  of  which  the 
appellant  may  seek  judicial  review. 

§303.108      [.Amended] 

39.  In  !  303.108,  the  first  and  second 
sentences  of  paragraph  (d)  are  amended 
by  deleting  the  words  "public  docket 
room"  and  inserting  the  words  "Freedom 
of  Information  Reading  Room"  in  lieu 
thereof. 

40.  In  FR  Doc.  75-12163  appearing  at 
page  20462  in  the  Federal  Register  issue 
of  May  9,  1975,  the  phrase  that  precedes 
{  303.109(a)  on  page  20477  is  corrected 
to  read  as  follows: 
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§  303.109      .Appeal  of  a  remedial  order. 

The  appeal  of  a  remedial  order  shall 
be  in  accordance  with  the  procedures 
stated  in  this  subpart,  except:  •  •  • 
•  •  *  •  • 

§303.110      [Amended] 

41.  In  g  303.110,  the  first  sentence  of 
paragraph  (c)  Is  amended  by  inserting 
the  word  "order"  between  the  words  "or 
construction"  and  "that  is  the  subject". 

42.  Section  303.120  is  revised  to  read 
as  follows : 

§  303.120      Purpose  and  scope. 

(a)  This  subpart  establishes  the  pro- 
cedures for  the  application  for  and 
granting  of  a  stay  by  the  FEA. 

(b)  An  application  for  a  stay  will  only 
be  considered : 

(1)  Incident  to  or  pending  an  appeal 
from  an  order  of  the  FEA; 

(2)  Incident  to  an  application  for  an 
exception  from  the  appUcation  of  any 
PEA  regxilations,  rulings  or  generally 
applicable  requirements  when  the  stay 
sought  is  of  the  same  regulation,  ruling 
or  generally  applicable  requirement  from 
which  the  exception  is  sought; 

(3)  Incident  to  an  appUcation  for 
modification  or  rescission  of  an  issued 
and  effective  prohibition  order  or  con- 
struction order; 

(4)  As  provided  in  I  303.8(h) ,  incident 
to  an  application  to  quEish  or  modify  an 
administrative  subpoena;   or 

(5)  Pending  judicial  review. 

(c)  All  FEA  orders,  regulations,  rul- 
ings, and  generally  applicable  require- 
ments shall  foe  complied  with  unless  and 
imtil  an  application  for  a  stay  is  granted. 

43.  In  S303.122.  paragraph  (O  is  re- 
vised to  read  as  follows  and  paragraph 
(e)  is  inserted. 

§303.122      Where  to  file. 


(c)  An  application  for  stay  of  an  is- 
sued and  effective  prohibition  order  or 
construction  order  incident  to  an  appli- 
cation for  modification  or  rescission  of 
such  order  shall  be  filed  with  the  FEA 
National  Office  at  the  address  provided 
In  S  303.12. 


(e)  An  aivlication  for  stay  of  an  ad- 
ministrative subpoena  pending  review  by 
the  Administrator  of  FEA  or  such  other 
designated  FEA  official  specified  in 
8  303.8(h)  (1)  of  an  application ~tp  quash 
or  modify  the  subpoena,  shall  be  filed 
with  such  persons,  as  appropriate,  at 
the  address  provided  in  J  303.12. 

44.  Section  303.133,  is  revised  to  read 
as  follows: 

§303.133      \(lienlofile. 

(a)  An  application  for  modification 
or  rescissicm  of  a  prohibitiwi  order  or  a 
construction  order  based  on  significantly 
changed  circumstances,  which  circum- 
stances occurred  during  the  interval  be- 
tween issuance  of  such  orders  and  serv- 
ice of  a  Notice  of  Effectivoiess.  shall  be 
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filed  within  30  days  of  service  of  such 
notice. 

(b)  An  application  for  modificati<m  or 
rescission  of  a  prohibition  order  or  con- 
struction order  based  on  significantly 
changed  circumstances  other  than  those 
stated  in  paragraph  (a)  of  this  section 
may  be  filed  at  einy  time  after  the  Notice 
of  Effectiveness  is  served. 

45.  SecUon  303.134  is  revised  to  read 
as  follows: 

§303.134     Notice. 

(a)  Prior  to  issuance  of  an  order  modi- 
fying or  rescinding  a  prohibition  order 
or  a  construction  order,  either  in  re- 
sponse to  an  application  or  <xi  its  initi- 
ative, FEA  may  publish  notice  of  the  in- 
tention to  take  such  action  in  the  Fed- 
eral Register  and  sheJl  serve  a  copy  of 
any  such  notice  on  the  powerplant  or 
major  fuel  burning  installation  that 
would  be  affected  by  the  proposed  order. 
Any  such  notice  shall  describe  the  pro- 
posed action  and  provide  a  period  of  no 
less  than  10  days  from  the  date  of  pub- 
lication in  which  interested  persons  may 
file  written  data,  views  or  arguments. 

(b)  If  FEA  on  its  initiative  commences 
a  proceeding  for  the  modification  or  re- 
scission of  a  prohibition  order  or  con- 
struction order  and  does  not  publish  in 
the  Federal  Register  a  notice  of  its  In- 
tention to  take  such  suction,  it  shall  give 
notice,  either  by  service  of  a  written 
notice  or  by  verbal  communication, 
which  c<Mnmunication  shall  be  promptly 
confirmed  in  writing,  to  each  person  who 
was  served  the  order  that  FEA  proposes 
to  modify  or  rescind.  A  reasonable  period 
of  time  shall  be  given  for  each  person 
notified  to  file  a  written  response  or  give 
a  verbal  communication,  which  com- 
mimication  shall  be  promptly  confirmed 
in  writing. 

46.  Section  303.135  is  amended  as  fol- 
lows: The  first  sentence  of  jjaragraph 
(a)  (1)  is  revised;  in  the  first  sentence  of 
paragraph  (a)(2).  "8  303.136(b)(2)"  is 
deleted  and  "8  303.136(b)"  Inserted  in 
lieu  thereof;  paragra]:^  (b)  is  deleted; 
and  paragraphs  (c)  and  (d)  are  revised 
and  redesignated. 

§  303.135     Contents. 

(a)  (1)  An  application  shall  contain  a 
full  and  complete  statement  of  all  rele- 
vant facts  pertaining  to  the  circum- 
stances, acts  or  transactims  that  are  the 
subject  of  the  appUcation  and  to  the 
FEA  action  sought.  •   •   • 

•  «  •  •  • 

(b)  The  applicant  shaU  state  whether 
he  requests  or  intends  to  request  that 
there  be  a  conference  regarding  an  ap- 
plication. Any  request  not  nade  at  the 
time  the  applicatI(Hi  Is  filed  shaU  be 
made  as  soon  thereafter  as  possible,  to 
insure  that  the  conference  is  held  when 
it  will  be  most  beneficial.  The  request 
and  the  FEA's  determination  regarding 
it  shall  be  made  in  accordance  with  Sub- 
part N  of  this  part,  which  determination 
is  in  FEA's  discretion. 

(c)  Ttie  appUcation  shall  include  a  dis- 
cussion of  aU  relevant  authorities,  includ- 
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ing  but  not  limited  to,  FEA  or  EPA  rul- 
ings, regulations,  interpretations,  and 
decisions  on  appeals  and  exceptions  reUed 
upon  to  support  the  action  sought 
therein. 

47.  Section  303.136  Is  amended  as  fol- 
lows: Paragraph  (b)  is  revised  and  para- 
graph (c )  is  inserted. 

§303.136     FEA  evaluation. 

•  •  •  •  • 

(b)  Criteria.  FEA's  decision  with  re- 
spect to  modification  or  rescission  of  a 
prohibition  order  or  a  construction  order, 
except  as  provided  in  paragraph  (c)  of 
this  section,  shall  be  based  on  a  deter- 
mination that  there  are  significantly 
changed  circumstances.  For  purposes  of 
this  paragraph,  the  term  "significantly 
changed  circumstances"  shall  mean: 

(1)  The  discovery  of  mate^l  facts 
that  were  not  known  or  could  not  have 
been  known  at  the  time  of  the  proceed- 
ing and  action  upon  which  the  appUca- 
tion is  based — ^in  particular,  (i)  those 
that  would  substantially  affect  the  find- 
ings made  by  FEA  in  accordance  with 
88  305.3(b) ,  305.4(b)  or  307.3  (b)  and  (c) 
of  this  chapter,  or  the  factors  considered 
pursuant  to  58  305.4(c)  or  307.3(d)  of 
this  chapter;  and  (ii)  those  developed  in 
connection  with  FElA's  actic«is  taken  pur- 
suant to  86  3059  and  307.7  (rf  this 
chapter. 

( 2 )  The  discovery  of  a  law,  regulation, 
interpretation.  ruUng.  order  or  decision 
on  appeal  or  exception  that  was  in  effect 
at  the  time  of  the  proceeding  upon  which 
the  application  or  oitler  is  based  and 
which,  if  such  had  been  made  known  to 
the  FEA.  would  have  been  relevant  to  the 
proceeding  and  would  have  substantially 
altered  the  outcome;  or 

(3)  There  has  been  a  substantial 
change  In  the  facts  or  plrcumstances  upon 
which  was  based  an  outstanding  and  con- 
tinuing prohibition  order  or  construc- 
tion order,  which  change  occurred  during 
the  Interval  between  Issuance  of  such 
orders  and  service  of  a  Notice  of  Effec- 
tiveness, or  occurred  during  the  interval 
after  service  of  a  Notice  of  Effectiveness 
and  prior  to  the  appUcation  for  modifica- 
tion or  rescission  of  a  prohibition  order  or 
construction  order,  and  was  caused  by 
forces  or  circumstances  beyond  the  con- 
trol of  the  appUcant. 

(c)  FElA's  decision  with  respect  to  the 
modification  or  rescission  of  a  prohibi- 
tion order  or  a  construction  order  in  a 
proceeding  commenced  at  FElA's  initia- 
tive may  be  based  on  grounds  other  than 
a  determination  that  there  are  "signifi- 
cantly changed  circumstances." 

§303.137      [Amended! 

48.  Section  303.137  is  amended  as  fol- 
lows: Paragraphs  (a)  (1) ,  (a)  (2)  and  (b) 
(1)  are  deleted;  in  pwiragraph  (b)(2), 
the  words  "(2)  Other  prohibition  orders." 
are  deleted  and  the  words  "(b)  Prohibi- 
tion orders."  are  inserted  in  lieu  thereof; 
and  In  the  third  sentence  of  the  new 
paragraph  (b),  "(42  U.S.C.  1857c-10(d) 
(3)  (B) ) "  is  inserted  after  the' word  "Act" 
and  before  the".". 
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49.  Section  303.138  Is  revised  to  read  aa 
follows : 

§  303.138     TimeUness. 

(a)  If  the  FEA  fails  to  take  action  on 
an  application  for  modification  or  rescis- 
sion of  a  prohibition  order  or  a  construc- 
tion order  within  90  days  of  filing,  the 
applicant  may  treat  the  application  as 
having  been  denied  in  all  respects,  and 
may  appeal  therefrom  as  provided  in  this 

subpart. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  the  appli- 
cant may  treat  the  application  as  having 
been  denied  in  all  respects  and  may  seek 
appeal  therefrom  as  provided  in  this  sub- 
part if  FEA  fails  to  issue  an  order  grant- 
ing or  denying  the  application  within  150 
days  of  the  filing  of  such  application. 

(c)  Por  purposes  of  this  section,  the 
term  •action"  includes  service  of  a  "No- 
tice of  Intention  to  Modify  (or  Rescind) 
Prohibition  Order  (or  Construction 
Order) "  on  the  appUcant. 

50.  In  S  303.139,  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 

§303.139      Appeal. 

•  •  •  •  • 

(b)  TTie  appeal  of  an  order  issued  pur- 
suant to  this  subpart  shall  be  filed  within 
30  days  ol  service  of  the  order  or  within 
30  days  of  the  date  on  which  the  appli- 
cant can  treat  the  application  &&  being 
denied  in  all  respects,  except  as  provided 
in  paragraph  (c)  of  this  section. 

(c)  When  an  order  modifying  a  pro- 
hibition order  or  construction  order  is 
the  result  of  a  proceeding  initiated  by 
PEA  prior  to  Issuance  of  a  Notice  of  Ef- 
fectiveness, there  shall  be  no  appeal  oT 
such  order  until  service  of  the  Notice  of 
Effectiveness;  such  appeal  shall  bie  filed 
within  30  days  after  issuance  of  the  No- 
tice of  Effectiveness.  If  an  order  rescind- 
ing a  prohibition  order  is  the  result  of  a 
proceeding  initiated  by  PEA  prior  to  issu- 
ance of  the  Notice  of  Effectiveness  any 
appeal  of  such  rescission  order  shall  be 
filed  within  30  days  of  service  of  the 
rescission  order. 


-^ 


51.  In  J  303.140,  the  second  sentence  of 
paragraph  (a)  is  revised  to  read  as  fol- 
lows: 

303.140     Purpose  and  scope. 

,  (a)  •  •  •  Modification  or  rescission  is 
j«.«UBwnary  proceeding  that  will  be  kifti- 
ated  only  if  the  criteria  described  in 
S  303.145(b)  are  satisfied,  unless  the  pro- 
ceeding is  commenced  at  PEA's  initiative 
as  provided  In  $  303.145(c) . 

•  •  •  •  • 

§  303.143      [Amended] 

52.  In  PR  Doc.  75-12195  appearing  at 
page  20462  in  the  Federal  Register  of 
May  9. 1975.  the  topic  heading  in  S303.145 
(a)  (3)  on  page  20482.  is  corrected  by  de- 
leting "Failure  to  satisfy  requirements." 
and  inserting  "Failure  to  satisfy  require 
ments."  in  lieu  thereof. 

53.  Section  303.145  Is  amended  by  in- 
serting ptiragraph  (c ) ,  to  read  as  follows : 
S  303.145  FEA  Evaluation. 
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<c)  PEA'S  decision  with  respect  to  the 
initiation  of  a  proceeding  to  modify  or  re- 
scind an  order  (other  than  a  prohibition 
order  or  a  construction  order)  or  inter- 
pretation commenced  on  PEA  s  initiative 
shall  be  in  its  discretion,  and  FEA's  de- 
cisicm  in  such  proceeding  with  respect  to. 
the  modification  or  rescission  of  such 
order  or  Interpretation  may  be  based  on 
grounds  other  than  a  determination  that 
there  are  "significantly  changed  circum- 
stances." 

«  »  •  •  • 

§303.170      [Amended] 

54.  Section  303.170  is  amended  by  de- 
leting the  words  "requirements  of  FEA" 
and  inserting  the  words  "requirements 
of  the  FEAA"  in  Uen  thereof. 

55.  In  §  303.173.  paragraph  (a)  is  re- 
vised to  read  as  follows;  and  the  second 
sentence  in  paragraph  (g)  is  amended  by 
deleting  the  words  "public  docket  room" 
and  inserting  the  words  "Exceptions  and 
Appeals  Docket  Room  or  Freedom  of  In- 
formation Reading  Room,  as  appropri- 
ate." in  lieu  thereof. 

§  303. 1 73      Public  hearinKS. 

(a)  A  public  hearing  shall  be  convened 
prior  to  issuance  of  a  prohibition  order, 

»  •  »  •  • 

§  303.191       [Amended] 

56.  In  S  303.191.  paragraph  (d)  is 
amended  by  deleting  the  words  "appeal 
and-  exception"  and  inserting  "appeals 
and  apphcations  for  exception"  in  lieu 
thereof. 

57.  In  S  303.200.  the  first  sentence  of 
paragraph  (a)  is  revised  and  the  second 
sentence  of  paragraph  ib)  is  amended  by 
deleting  "representtaives"  and  inserting 
the  word  "representatives"  in  lieu 
thereof. 

^  303.200      Invcstiitalions. 

(a)  General.  The  PEA  may,  in  its  dis- 
cretion, initiate  hivestigations  relating 
to  compliance  by  any  person  with  any 
rule,  regulation,  or  order  promulgated  by 
the  FEA  under  the  authority  of  sections 
2  and  12  of  ESECA  (15  U.S.C.  792  and 
797,  respectively) .  any  decree  of  court  re- 
lating thereto,  or  any  other  agency 
action.  •   •   • 

*  *  •  •  • 

§  303.203      [  Amended  ] 

58.  In  S  303.203,  the  first  sentence  is 
amended  by  deleting  the  words  "this  Part 
303,  Part  305  or  307"  and  inserting  the 
words  "Parts  303,  305,  307  or  309"  in  Ueu 
thereof,  and  the  last  sentence  is  amended 
by  inserting  "(15  JJ&.C.  797)"  between 
"ESECA"  and  the  ".". 


\ 


PART  305— COAL  UTILIZATION 

10  CFR  Part  305  is  ammded  as  fol- 
lows: 

59.  The  Table  of  Contents  to  Part  305 
is  amended  as  follows:  After  the  num- 
bers "305.6",  the  words  "C<Misultation 
with  EPA."  are  deleted  and  the  word 
"f  Reserved.  1"  is  inserted  in  lieu  thereof. 

60.  The  citation  of  authority  following 
the  Table  of  Contents  to  Part  305  is  re- 
vised to  read  as  follows: 


AuTHoarrr:  Energy  Supply  and  KnTlron- 
mental  coordination  Act  of  1974  (Pub.  L. 
93-319)  (16  V&.C.  791  et  aeq.),  •«  amended 
by  Pub.  L.  94-183;  Federal  Energy  Adminis- 
tration Act  of  1974  (Pub.  L.  93-275)  (16 
U.S.C.  761  et  seq.),  as  amended  by  Pub.  L. 
94-385;  E.O.  11790  (39  FR  23185). 

§305.1       [Amended] 

61.  In  f  305.1,  paragraph  (b)  is 
amended  by  inserting  "  ( 15  U.S.C.  792)  " 
after  "ESECA". 

62.  Section  305.2  is  amended  by  delet- 
ing the  definition  of  "Temporary  Sus- 
pension", by  inserting  the  definitions  cA 
"Dispatching  system",  "Notice  of  Effec- 
tiveness", and  "Process  fud  use",  and  by 
revising  the  definitions  set  forth  below 
to  read  as  follows: 

§  30S.2      Definitions. 

*  *  •  •  • 
"ActiMi"  means  a  prohibition  order, 

or  modification  or  rescission  of  svich  or- 
dw  issued  by  PEA  pursuant  to  sections 
2  (a)  and  <b)  of  ESECA  (15  U.S.C.  792). 
"Air  pollution  requirement"  means 
any  emissicm  limitation,  schedule  or 
timetable  for  compliance,  or  other  re- 
quirement, which  is  prescribed  under 
any  Federal,  State,  or  local  law  or  regu- 
lation, including  the  Clean  Air  Act  (ex- 
cept for  any  requirement  prescribed  un- 
dw  subsectitxis  (c)  or  (d)  of  section  119. 
secUon  110(a)  (2)  (F)  (v).  or  section  303 
of  such  Act  <42  U.aC.  1857c-10(c),  (d), 
1867c-6(a)(2)(P)(v)  and  1857  h-1.  re- 
spectively)), and  which  limits  staticm- 
ary  source  emissions  resulting  from  com- 
bustion of  fuels  (including  a  prohibition 
on.  or  specification  of,  the  use  of  any 
fuel  of  any  type,  grade,  or  pollution 
characteristic). 

•  •  •  •  • 
"Compliance  date  ext«isi<m"  means 

an  extension  issued  by  the  Administra- 
tor of  EPA  in  accordance  with  section 
119(c)  of  the  Clean  Air  Act  (42  U.S.C. 
18576-10(c) )  as  a  result  of  which  a  pow- 
erplant  or  major  fuel  burning  installa- 
tion shall  not,  until  January  1,  1979,  be 
prohibited,  by  reason  of  the  ai>plication 
of  any  air  pollution  requiremMit,  from 
burning  coal  which  is  available  to  that 
source,  except  as  otherwise  provided  in 
section  119(d)  (3)  of  that  Act-  (42  U.&C. 
1857c-10(d)(3)). 

"Dispatching  system"  means  (1)  an 
integral  group  of  powerplants  within  a 
geographical  power  pool  ica  which  there 
is  c«itralized  control  erf  pow«-  genera- 
tion, scheduling,  and  transmission;  or 
(2)  where  there  is  no  such  integral 
power  system,  that  powerplant  or  group 
of  powerplants  determined  by  PEA,  in 
consultation  with  the  Federal  Poww 
Commission,  to  constitute  a  power  gen- 
eration system  sufficient  in  scope  that 
PEA  may  make  a  reliability  finding 
within  the  meaning  of  ESECA 

•  •  •  •  • 

"ESECA"  means  the  Energy  Supply 
and  Environmental  Coordination  Act  at 
1974  (Pub.  L.  93-319)  (15  U.aC.  791  e* 
seq),  as  amended  by  Pub.  L.  94-163. 

"FEA"  means  the  Federal  Energy  Ad- 
ministration, Including  the  Federal  En- 
ergy Administrator  as  defined  in  sectioii 
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14(a)  of  ESECA  (15  UJS.C.  798(a)).  or 
his  delegate. 

•  •  •  I  •  • 

"Notice  of  Eafectlveness"'  means  either 
a  written  statement  issued  by  FEA  to  an 
existing  powerplant  or  major  fuel  burn- 
ing installati(»i,  subsequent  to  a  certlflca- 
ticm  or  notification  by  EPA  pursxiant  to 
section  119(d)(1)(B)  of  the  Clean  Air 
Act  (42  U.8.C.  1857c-10(d)(l)(B)).  ad- 
vlsing^such  powerplant  or  installation  of 
the  date  that  a  protiibitlon  order  a{>pll- 
cable  to  it  and  the  i;N*ohibltlon8  contained 
therein  become  effective;  or  a  written 
statement  issued  by  F1EA  to  a  powrariant 
or  major  fuel  burning  installation  advis- 
ing such  powerplant  or  installation  of  the 
date  that  a  construction  order  applicable 
to  it  becomes  effective. 


"Primary  energy  source"  means,  with 
respect  to  a  powerplant  or  major  fuel 
burning  installaticHi  that  utilizes  a  fos- 
sil-fuel, the  fuel  that  is  or  will  be  used 
for  all  purposes  except  for  the  minimum 
amounts  required  for  startup,  testing, 
flame  stabilization  and  control,  and  pro- 
cess fuel  use;  and  except,  with  regard  to 
powerplants  or  major  furi  burning  in- 
stallations issued  prc^ibition  orders  that 
also  are  issued  conip>nance  date  extoi- 
sions  by  EPA  in  accordance  with  sectlcm 
119  (rf  the  Clean  Air  Act  (42  US.C.  1857c- 
10) ,  for  such  minimum  amounts  of  fuel 
required  to  enable  such  poweri^ant  or 
major  fuel  burning  installation  to  comply 
with  applicable  primary  standard  cMi- 
dltions  prescribed  by  EPA  in  £u:cordance 
with  40  CFR  55.04,  Provided,  Such  mini- 
mum amounts  of  fuel  may  be  used  (xily 
when  such  primary  standard  conditions 
include  the  utilization  of  intermittent 
cMitrol  systems  and  only  during  such 
tempo|;ary  periods  as  use  of  such  mini- 
mum amounts  is  absolutely  necessary  to 
meet  the  terms  of  the  primary  standard 
conditions  relating  to  use  of  intermittent 
contr(^  systems. 


"Process  fuel  use"  means  that  fud  use 
for  which  alternate  fuels  are  not  techni- 
cally feasible  such  as  in  applications  re- 
quiring precise  temperature  controls  and 
precise  flame  characteristics. 

"Prohibition  order"  means  a  directive 
issued  by  F^A  pursuant  to  sections  2  (a) 
and  (b)  of  ESECA  (15  U.S.C.  792(a). 
(b) )  that  iM-ohibits  a  powerrriant  or 
major  fuel  burning  installation  from 
burning  natural  gas  or  petroleum  pro- 
ducts as  its  primary  energy  source. 

"Stationary  source  fuel  or  emission 
limitation"  means  any  emission  limita- 
tion, schedule  or  timetable  of  compli- 
ance, or  other  requirement,  which  is  pre- 
scribed under  the  Clean  Air  Act  (other 
than  secUons  119.  111(b).  112.  or  303 
(42  U.S.C.  1857ot10.  1857c-6(b).  1857c-7 
and  1857h-l,  respectively) )  or  contained 
in  an  applicable  implementation  plan 
(other  than  a  requirement  imposed  under 
authority  described  in  section  110(a)  (2) 
(F)  (V)  of  such  Act  (4J  U.S.C.  1857c-5 
(a)  (2)  (F)  (v> ) ) .  and  which  limits,  or  Is 
designed  to  limit,  stationary  source 
emissions  resulting  from  combustion  of 
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fuels,  including  a  prohibition  on.  or  speci- 
fication of.  the  use  of  any  fuel  of  any 
tjri)e.  grade,  or  pollution  characteristic. 

•  •  •  •  • 

63.  Section  305.3  is  amended  as  fol- 
lows: The  first  two  sentences  of  para- 
graph (b)  (1)  are  revised  and  paragraph 
(d)  is  deleted. 

§  305.3     Powerplants. 

•  •  •  •  • 

(b)  •  •  •  (1)  The  powerplant  (i)  on 
June  22,  1974  had.  or  thereafter  acquires 
or  is  designed  with,  the  "capability  and 
necessary  plant  equipment"  to  burn  coal, 
or  (ii>  has  been  issued  a  construction 
ordo-  pursuant  to  Parts  303  and  307  of 
this  chapter.  For  purposes  of  determin- 
ing whether  a  powerplant  had  on  June 
22.  1974.  or  thereafter  acquires  or  is 
designed  with,  the  capcUilUty  and  neces- 
sary plant  equipment  to  bum  coal,  FEA 
will  evaluate  coal  and  ash  handling  facil- 
ities and  appurtenances — internal  and 
external;  availability  of  land  for  the 
storage  of  coal;  and  other  equipment 
such  as  a  boiler,  unloaders,  conveyors, 
crushers,  pulverizers,  scales,  burners,  soot 
blowers,  and  special  coal-burning  instru- 
mentation and  controls.  •   *   * 

•  •  •  •  • 

64.  Section  305.4  is  sunended  as  fol- 
lows: The  first  two  sentences  of  rara- 
graoh  (b)  (1)  are  revised;  paragraph  (d) 
is  deleted;  and  paragraph  (e)  is  relet- 
tered  accordingly. 

§  30S.4      Major     fuel     burning     installa- 
tionn. 

•  •  •  •  • 

(b)  •  •  •  (1)  The  major  fuel  burning 
installation  has  a  design  firing  rate  of 
100  million  Btu's  per  hour  or  greater  and 
(i)  on  June  82.  1974  had.  or  thereafter 
acquires  or  is  designed  with,  the  "capa- 
bility and  neces«!ary  plant  equipment"  to 
bum  coal,  or  (ii)  has  been  issued  a  con- 
struction order  pursuant  to  Parts  303  and 
307  of  this  chapter.  Por  purposes  of  de- 
termining whether  a  major  fuel  burning 
installation  had  on  June  22,  1974,  or 
thereafter  acquires  or  is  designed  with, 
the  capability  and  necessarv  plant  equip- 
ment to  burn  coal.  FEA  wiU  evaluate  coal 
and  ash  handling  facilities  and  appur- 
tenances— internal  and  external:  avail- 
ability of  land  for  the  storage  of  coal: 
and  other  equipment  such  as  a  boiler, 
burner  or  other  combustor  of  fuel,  un- 
loaders, conveyors,  crushers,  pulverizers, 
scales,  burners,  soot  blowers,  and  special 
coal-bumlng  Instnmientation  and  con- 
trols.*    •     • 


65.  Section  305.5  is  revised  to  read  as 
follows : 

§  305.5      Public  participation. 

No  powerplant  or  major  fuel  burning 
Installation  shall  be  Issued  an  order  pro- 
hibiting that  po^-erplant  or  installation 
from  burning  natural  gas  or  petroleum 
products  as  its  primary  energy  source 
unless  prior  to  issuance  (rf  such  order 
there  has  been  published  in  the  Pkqoal 
REoism  a  notice  of  FEA's  intent  to 
issue  a  prohibition  order.  Such  notice 
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shall  provide  a  period  of  no  less  than 
10  days  in  which  interested  persons  may 
file  written  data,  views  and  arguments, 
and  shall  set  a  date,  time  and  place  at 
which  there  shall  be  an  opportunity  for 
interested  persons  to  make  oral  presen- 
tation of  data,  views  and  arguments. 

§305.6      [ReMTvcdl 

66.  Section  305.6  is  revoked  and  re- 
served, to  read  as  set  forth  above. 

67.  Section  305.7  is  revised  to  read  as 
follows: 

§  305.7     EffecUve    date    of    prohibitioa 
orders. 

The  prohibitions  stated  in  a  prohibi- 
tion order  issued  to  a  powerplant  or 
maj(X'  fuel  burning  installation  shall  not 
become  effective  (a)  until  either  (1)  the 
Administrator  of  E3*A  notifies  the  FEA, 
in  accordance  with  section  119(d)(1)(B) 
of  the  Clean  Air  Act  (42  XJB.C.  1857o- 
10(d)(1)(B)).  that  the  powerplant  or 
installation  will  be  able  on  and  after 
July  1.  1975  to  bum  coal  and  to  comply 
with  all  applicable  air  pollution  require- 
ments without  a  compliance  date  exten- 
sion, or  (2)  if  no  notification  is  given, 
the  date  that  the  Administrator  of  EPA 
certifies,  pursuant  to  section  119(d)  (J) 
(B)  of  the  CTean  Air  Act  (42  US.C. 
18S7c-10(d)  (1)  (B) ).  is  the  earliest  date 
that  the  powerplant  or  Installation  will 
be  able  to  bum  coal  and  to  comply  with 
'  all  applicable  requirements  of  section  119 
of  that  Act  (42  U.S.C.  1857C-10),  and 
(b)  until  FEA  has  taken  the  actions  de- 
scribed in  5  305.9  and  has  served  the  af- 
fected powerplant  or  major  fuel  burn- 
ing installation  a  Notice  of  Effectiveness, 
as  provided  in  5S  303.10(b)  and  303.87 
(b)  of  this  chapter.  Such  order  shall  not 
be  effective  during  any  period  certified 
by  the  Administrator  of  EPA  under  sec- 
tion 119(d)  (3)  (B)  of  such  Act  (42  U.S.C. 
1857c-10(d)(S)(B)). 

68.  Section  305.8  is  amended  as  fol- 
lows: In  the  first  sentence  of  paragraph 
(a),  "1978"  is  deleted  and  "1984"  is  in- 
serted in  lieu  thereof;  paragraph  (b)  is 
revised;  and  in  paragraph  (O,  "(42 
U.S.C.  1857c-(d)  (3XB) )"  is  inserted 
after  the  words  "Clean  Air  Act"  and  be- 

.  fore  the  ".". 

§  305.8      Modifiralion.  re«ei«9ion  and  itu«- 
prnnton  of  prohibition  orderw. 

•  •  •       ,         •  • 

(b)  Notice  of  intention  to  modify  or 
rescind  any  prohibition  order  may  be 
published  ln*the  Federal  Register.  The 
notice  shall  provide  interested  persons 
with  a  period  of  no  less  than  10  days  in 
which  to  make  written  presentation  of 
data,  views  and  arguments  regarding 
such  action. 

•  •  •  •  • 

69.  Section  305.9  is  revised  to  read  as 
follows: 

§  305.9      Consideration  of  envtronmental 
imparts. 

(a>  Prior  to  issuance  of  a  prohibition 
order.  PEA  shall  publish  a  programmat- 
ic environmental  impact  statement  in 
accordance  with  Section  102(2)  (c>  of 
the  National  Environmental  Policy  Act 
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of  1969  (42  U.S.C.  4332)  and  In  accord- 
ance with  Part  208  of  this  chapter.  Such 
statement  shaU  include  a  discussion  of 
the  environmental  Impact  of  and  alter- 
natives to  the  ESECA  coal  utlllzaUon 
program  and  a  description  of  the  typical 
environmental  impacts  expected  to  re- 
sult from  prohibiting  powerplants  and, 
major  fuel  burning  Installations  from 
burning  natural  gas  or  petroleum 
products  as  their  primary  energy  source. 

(b)  Any  notice  of  intention  to  issue  a 
prohibiUon  order  shal  provide  that  in- 
terested persons  shsdl  be  afforded  an  op- 
portunity to  make  written  and  oral  pres- 
entations of  data,  views  and  arguments, 
in  accordance  with  the  procedures  set 
out  in  the  notice,  regarding  the  environ- 
mental impact  of  prohibiting  the  power- 
plant  or  major  fuel  burning  installa- 
tion Identified  In  the  notice  of  intention 
from  burning  natural  gas  or  petroleum 
products  as  its  primary  energy  source. 

(c)  Prior  to  the  Issuance  of  a  Notice 
<rf  Effectiveness  to  any  powerplant  or 
major  fuel  burning  installation.  FEA 
shall  perform  an  analysis  of  the  environ- 
mental impact  of  the  Issuance  of  such 
Notice  of  Effectiveness.  That  analysis 
shall  result  in  either  (1)  issuance  of  a 
declaration  that  a  specific  prohibition 
order  or  group  of  prohibition  orders  will 
not.  If  made  effective  by  issuance  of  a 
Notice  of  Effectiveness,  be  likely  to  have 
a  significant  impact  on  the  quality  of  the 
human  environment,  or  (2)  preparation 
of  an  envtrtMunental  impact  statement 
covering  significant  site-specific  Impacts 
that  are  likely  to  result  from  a  specific 
prohibition  order  or  group  of  prohibition 
orders  and  that  have  not  been  adequate- 
ly discussed  in  the  programmatic  envi- 
ronmental impact  statement  described  in 
paragraph  (a)  of  this  section  or  in  other 

•  official  documents  made  publicly  avail- 
able during  the  FEA  proceedings  in  c<ki- 
nectlon  with  Issuance  of  a  prohibition 
order  or  by  EPA  in  the  course  of  its  de- 
terminations With  respect  to  notification 
or  certification  pursxiant  to  section  119 
of  the  Clean  Air  Act  (42  UJ3.C.  1857o- 
10),  or  otherwise  made  avallahle  to  the 
public.  If  FEA  prepares  an  environmen- 
tal impact  statement  covering  significant 
site-specific  impacts  from  a  prohibition 
order  or  group  of  such  orders,  the  state- 
ment shafi  be  prepared  and  published  for 
comment  in  accordance  with  section  102 
(2)  (C)  of  the  National  Btovironmental 
Ptdlcy  Act  of  1969  (42  U.8.C.  4332)  and 
Part  208  of  this  chapter  and  prior  to 
i  issuance  of  a  Notice  of  Effectiveness.  In- 
terested persons  may  request  a  public 
hearing  pursuant  to  5  303.173  of  this 
chapter  to  comment  on  the  wMitents  of 
a  draft  environmental  impact  staternent 
published  pursuant  to  this  paragrapn. 


PART  307— NEW  POWERPLANTS  AND 
NEW  MAJOR  FUEL  BURNING  INSTAL- 
LATIONS 

10  CPR  Part  307  is  amended  as  fol- 
lows: 

70.  The  heading  "Part  307  New  Power- 
plants"  is  ameided  by  inserting  "and 
New  Major  Fuel  Burning  Installations" 
after  the  word  "Powerplants". 


71.  The  table  of  contents  to  Part  307 
Is  amended  by  deleting  the  words  "307.6 
Identification  of  powerplants  in  the  early 
planning  process."  and  inserting  the 
words  "307.6  Identification  of  power- 
plams  and  major  fuel  burning  installa- 
tions In  the  early  plannirig  process."  to 
lieu  thereof. 

\  72.  The  citation  of  authority  following 
the  table  of  contents  to  Part  307  is  revised 
to  read  as  follows: 

AuTHORrrT:  Energy  Supply  fcnd  Rnvlnm- 
mental  Coordination  Act  of  1974  (Pub.  L. 
93-319)  (16  U.S.C.  791  et  »eq.).  as  amended 
by  Pub.  L.  94-163;  Federal  Energy  Adminis- 
tration Act  of  1974  (Pub.  L.  93-275)  (15 
U.S.C.  761  et  seq.).  as  amended,  by  Pub.  L. 
94-385;  E.O.  11790  (39  FR  23185). 

§  307.1      ^Amended] 

73.  Section  307.1  is  amended  as  fol- 
lows: In  paragraph  (a) .  insert  the  words 
"and  major  fuel  burning  installations" 
after  the  word  "powerplants";  and  in 
paragraph  (b).  insert  "(15  U.S.C.  792)" 
after  "ESECA",  and  insert  the  words  "or 
mskjor  fuel  burning  installation"  after 
the  word  "powerplant". 

74.  Section  307.2  Is  amended  by  to- 
sertlng  the  definitions  of  "Dispiatohing 
system",  "Major  fuel  burning  installa- 
tion" "Notice  of  Effectiveness",  "Pre- 
limmary  feasibility  study",  and  "Process 
fuel  use",  and  by  revising  the  definitions 
set  forth  below  to  read  as  follows: 

§  307.2     Definitions. 

•  •  •  •  • 
"Action"  means  a  construction  order, 

or  modification  or  rescission  of  such 
order,  issued  by  FEA  pursuant  to  section 
2(c)  of  ESECA  (15  use.  792(c)). 

•  •  •  •  • 

"Combustion  gas  turbine"  means  an 
electric  power  generating  unit  that  is  a 
combination  of  a  rotary  engtoe  driven 
by  a  gas  under  pressure  that  is  created 
by  the  combustion  of  a  fuel.  usuaUy  nat- 
ural gas  or  a  petroleum  product,  with  an 
electric  power  generator  driven  by  such 
engtoe. 

"Construction  order"  means  a  direc- 
tive issued  by  FEA  pursuant  to  section  2 
(c)  of  ESECA  (15  U.S.C.  792(c))  that 
requires  a  powerplant  or  major  fuel 
bvimlng  installation  to  the  early  plan- 
ning process  (other  than  a  combustion 
gas  turbtoe  or  combined  cycle  unit)  to 
be  designed  and  constructed  to  be  capa- 
ble of  using  coal  as  its  primary  energy 
source. 

"Dispatohing  sjrstem"  means  (1)  anto- 
tegral  group  of  powerplants  withto  a 
geographical  power  pool  for  which  there 
Is  centralized  control  of  power  genera- 
tion, scheduling,  and  transmission;  or 
(2)  where  there  is  no  such  totegral  power 
system,  that  powerplant  or  group  of 
powerplants  detormtoed  by  FEA,  to  con- 
sultation with  the  Federal  Power  Com- 
mission, to  constitute  a  power  genera- 
tion system  sufficient  in  scope  that  FELA 
may  make  a  reliability  ftodtog  withto 

the  meaning  of  ESECA. 

"Early  planntog  process"  (1)  to  the 
case  of  powerplants,  commences  10  years 
prior  to  the  planned  commencement  of 


the  sale  or  exchange  of  electric  power  by 
a  powerplant  and  terminates  with  com- 
mencement of  the  driving  of  the  founda- 
tion plltog,  or  the  equivalent  foundation 
structural  event,  to  accordance  with  fi- 
nal drawings  for  the  mato  boiler  <rf  the 
powerplant  which  were  approved  prior  to 
c(xnmencement  of  such  structural  event; 
and  (11)  to  the  case  of  major  fuel  burn- 
ing Installations  commences  with  com- 
pletion of  the  preliminary  feasibility 
study  and  terminates  when  the  major 
fuel  burning  installation  can  no  longer 
be  ordered  to  be  designed  and  constructed 
so  as  to  be  capable  of  burning  coal  as  its 
primary  energy  source  without  suffering 
significant  financial  or  operational 
detriment  due  to  the  impairment  of  prior 
commitments.  Typically,  such  a  termina- 
tion potot  will  cotocide  with  the  c<Mn- 
pletlon  of  the  major  fuel  burning  instal- 
lation's foundation,  or  the  equivalent 
foundation  structural  event,  to  accord- 
ance with  final  drawings  for  the  major 
fuel  burning  Installation  which  were  ap- 
proved prior  to  the  commencement  of 
such  structural  event. 

•  •  •  •  • 

"ESECA"  means  the  Energy  Supply 
and  Environmental  Coordtoation  Act  of 
1974  (Pub.  L.  93-319)  (15  U.S.C.  791  et 
seq.).  as  amended  by  Pub.  L.  94-163. 

"PEA"  means  the  Federal  Energy  Ad- 
mtoistration,  tocludlng  the  Federal  En- 
ergy Administrator  as  defined  m  section 
14(a)  of  ESECA  (15  U.S.C.  798(a)).  or 
his  delegate. 

•  •  •  •  • 
"Major     fuel     burning     installation" 

means  an  Installation  or  unit  other  than 
a  powerplant  that  has  or  is  a  fossil -fuel 
fired  boOer,  burner,  or  other  combustor 
of  twA  or  any  combtoation  thereof  at  a 
single  site,  and  tocludes  any  pers<m  who 
owns,  leases,  operates  or  controls  any 
such  installation  or  imit. 

•  •  •  •  • 
"Notice  of  Effectiveness"  means  either 

a  written  statement  issued  by  FEA  to  an 
existing  powerplant  or  major  fuel  bum- 
tog  installation,  subsequent  to  a  certi- 
fication or  notification  by  EPA  pursu- 
ant to  section  119(d)(1)(B)  <rf  the  Clean 
Air  Act  (42  U.S.C.  1857c-10(d)  (1)  (B) ) , 
advising  such  powen^ant  or  installation 
of  the  date  that  a  prohibition  order  ap- 
plicable to  It  and  the  prohibitions  con- 
tatoed  thereto  became  effective;  or  a 
written  statement  issued  by  FEA- to  a 
powerplant  or  major  fuel  burning  instal- 
lation advising  such  powerplant  or  to- 
stallaUcMi  of  the  date  that  a  construction 
order  applicable  to  it  bec<Mnes  effective. 

•  •  •  •  • 
"Preliminary  feasibility  study"  means 

that  analysis,  formal  or  otherwise,  which 
concludes  that  new,  additional  or  re- 
placement capacity  appears  to  be  re- 
quired and  which  precedes  ttie  man- 
agerial decision  to  Initiate  the  design  of  a 
major  fuel  burning  installatl<m. 

"Primary  energy  source"  means,  with 
respect  to  a  powerplant  or  major  fuel 
bumtog^  Installation  that  utilizes  a  fos- 
sU  fuel,  the  fuel  that  is  or  will  be  used 
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for  all  purposes  except  the  minimum 
amounts  required  for  start-up,  testing, 
flame  stabilization  and  control,  and 
process  fuel  use,  and  except,  with  re- 
gard to  powerplants  or  major  fuel  burn- 
ing installations  Issued  prohibition  or- 
ders that  also  are  issued  compliance  date 
extensions  by  EPA  to  accordance  with 
section  119  of  the  Clean  Air  Act  (42 
U.S.C.  1857C-10).  such  minimum 
amounts  of  fuel  required  to  enable  such 
powerplant  or  major  fuel  burning  instal- 
lation to  comply  with  applicable  primary 
standard  conditions  jM-escrtbed  by  EPA 
to  accordance  with  CPR  55.04:  Provided, 
Such  mtoimum  amounts  of  fuel  may  be 
used  only  when  such  primary  standard 
conditions  taclude  the  utilization  of  to- 
termittent  control  systems  and  only  dur- 
tag  such  temporary  periods  as  use  of 
such  minimum  amounts  is  absolutely 
necessary  to  meet  the  terms  of  the  pri- 
mary standard  conditions  relating  to  use 
of  Intermittent  contr(^  systems. 

"Proceeding"  means  the  process  and 
activity,  and  any  part  thereof,  tostituted 
by  the  FEA,  either  on  its  initiative  or  in 
response  to  an  application  submitted  by 
a  powerplant  or  major  fuel  burning  in- 
stallation, that  may  lead  to  an  action 
by  FEA. 

"Process  fuel  use"  means  that,  fuel  use 
for  which  alternate  fuels  are  not  techni- 
cally feasible  such  as  to  apt^cations  re- 
quiring precise  temperature  controls  and 
precise  flame  characteristics. 

•  •  •  •  • 

75.  Section  307.3  Is  revised  to  i-ead  as 
follows: 

§  307.3     Use    of    coal    «s    the    primary 
energy  source. 

(a)  Any  powerplant  or  major  fuel 
burning  installation  to  the  early  plan- 
ntog process  (other  than  a  combustion 
gas  turbine  or  combtoed  cycle  unit)  may 
be  required  by  FEIA  to  be  designed  and 
constructed  to  be  capable  of  ustog  coal 
as  its  primary  energy  source,  by  means 
of  the  issuance  of  a  construction  order 
to  such  powerplant  or  major  fuel  bum- 
tog  installation,  subject  to  the  findings 
stated  to  paragraphs  (b>  and  (c)  of  this 
section  and  after  consideration  of  the 
fswtors  stated  in  paragraph  (d)  of  this 
section.  PEA  may,  at  its  discretion,  make 
these  findtogs  and  imdert.ake  the  con- 
sideration of  these  factors  for  an  to- 
dlvidual  powerplant  or  major  fuel  bum- 
tag  installation  or  tor  combinations  of 
powerplants  or  major  fuel  burning  to- 
stallatlons  at  a  stogie  site.  The  require- 
ment that  a  powerplant  or  major  fuel 
bumtog  Installation  be  capable  of  ustog 
coal  as  its  primary  energy  source  shfiU  be 
satisfied  if  the  powerplant  or  major  fuel 
burntog  installation  Is  designed  and  con- 
structed to  use  only  coal  as  its  primary 
energy  source,  or  to  use  two  wr  more 
fuels  toterchangeaUy,  one  of  which  is 
cosd,  as  its  primary  energy  source. 

(b)  A  powerplant  or  major  fuel  bum- 
tog  installation  shall  not  be  required  to 
be  designed  and  constructed  to  be  capa- 
ble of  ustog  coal  as  its  primary  energy 
source  unless  FEA  ftods  that  such  power- 
plant  (X  major  fuel  burning  tostaUati<m 
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is  to  the  early  planning  process;  and  to 
the  case  of  a  major  fuel  burning  instal- 
lation, also  finds  that  such  Installation 
meets  the  design  firtog  rate  requirement 
to  5  307.6(b)(3). 

(c)  No  powerplant  or  major  fuel  burn- 
ing installation  to  the  early  planntog 
process  shall  be  required  to  be  designed 
and  constructed  to  be  capable  of  ustog 
coal  as  its  primary  energy  source  if  PEIA 
finds  that: 

(1)  In  the  case  of  a  powerplant,  the 
design  and  construction  of  a  powerplant 
with  the  capability  of  using  coal  as  its 
primary  energy  source  is  likely  to  result 
to  an  Impairment  of  the  reliability  or 
adequ£u:y  of  service  to  be  provided  by 
such  powerplant.  For  purposes  of  this 
finding,  whether  there  is  likely  to  be  an 
impairment  of  the  "reliability  or  ade- 
quacy of  service"  shall  be  determtoed  by 
an  analysis  of  the  loads  of  the  electric 
power  dispatehtog  system  of  which  the 
powerplant  would  be  a  part,  and  the  net 
dependable  electrical  capacity  and  en- 
ergy resources  of  such  system  to  relation 
to  the  powerplanfs  proposed  electric 
iwwer  and  energy  output,  and  an  evalua- 
tion of  the  effects  .of  a  delay.  If  any.  to 
the  commencement  of  the  sale  or  ex- 
change of  electric  power  that  might  re- 
sult if  FEA  required  the  powerplant  to  be 
designed  and  constructed  to  be  capable 
of  ustog  coal  as  its  primary  energy 
source.  ("Impairment"  means  a  signifi- 
cant Increase  to  the  probability  of  loss  of 
load  on  the  dispatohing  system  of  which 
the  powerplant  would  be  part  as  a  result 
of  FEA  requiring  that  such  powerplant 
be  designed  and  constructed  to  be  capa- 
ble of  using  coal  as  its  primary  energy 
source,  which  Increase  to  probability  of 
loss  would  be  sufficient  to  result  in  a 
substantial  hazard  to  commerce  or  the 
public  health  and  safety.) 

(2)  An  adequate  and  reliable  supply  of 
coal  is  not  expected  to  be  avaUatoleT  For 
purposes  of  this  finding,  the  availability 
of  an  sulequate  and  reliable  supply  of 
coal  shall  be  determined  by  evaluating 
the  type  of  coal  that  it  is  anticipated  the 
powerplant  or  major  fuel  burning  instal- 
lation wlU  be  able  to  utilize  and  the  loca- 
thM  of  such  coal;  evaluattog  the  prac- 
ticability of  coal  production,  including 
the  possibility  that  new  mtoes  will  be 
opened  before  tl>e  powerplant  com- 
mences the  sale  or  exchange  of  electric 
power  or  before  the  start-up  <rf  the 
major  fud  burning  installation  for  the 
commercial  or  other  purpose  for  which 
such  installation  is  designed  or  totended 
to  be  used,  and  anticipated  demand;  and 
evaluattog  any  State  or  local  laws  or 
policies  limiting  the  extraction  or  the 
utilization  of  coal,  l^e  availability  of 
coal  transportation  facilities  shall  also 
be  considered. 

(d)  In  making  the  evaluation  whether 
a  powerplant  or  major  fuel  burning  to- 
stallatiOQ  to  the  early  planning  process 
should  be  required  to  be  designed  and 
constructed  to  be  capable  o^  using  coal 
as  its  primary  energy  source.  P^A  shall 
consider,  among  other  factors — 

(1)  The  existence  and  effects  of  any 
contractual  commitment  for  the  con- 
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structkm  of  such  powerplant  or  major 
fuel  bumtog  installation; 

(2)  The  capability  of  the  powerplant 
or  major  fuel  burning  tostallatlon  to  re- 
cover any  tocrease  to  projected  capital 
investment  required  as  a  result  of  a  con- 
struction order  (In  evaluating  "capa- 
bility." FEA  will  include  to  its  analysis 
the  owner  of  the  powerplant  or  major 
fuel  burning  Installation.) :  and 

(3)  In  the  case  of  a  powerplant,  the 
relevant  regulations  or  policies  of  any 
State  or  local  agency  with  jurisdiction 
over  the  sale  or  exchange  of  electric 
power  by  powerplants. 

(e)  A  powerplant  or  major  fuel  burn- 
ing installation  to  the  early  planning 
process  may  be  required  to  be  designed 
and  constructed  to  be  capable  of  using 
coal  as  its  primary  energy  source  on  tlie 
basis  of  FEA  CM;tion  taken  on  its  initia- 
tive or  at  the  ccmcluslon  of  proceedtogs 
initiated  by  an  application. 

76.  In  S  307.4.  ptaragraph  (a>  is  revised 
to  read  as  follows : 

§  307.4      Public  participation. 

(a)  No  power  plant  or  major  fuel 
burning  Installation  in  the  early  plan- 
ntog process  shall  be  issued  a  construc- 
tion order  requiring  such  powerplant  or 
installation  to  be  designed  and  construct- 
ed to  be  capable  of  ustog  cofd  as  its  pri- 
mary energy  source  unless  prior  to  is- 
suance of  the  order  there  has  been  pub- 
lished in  the  Pxdekal  Register  a  notice 
of  PEA'S  totent  to  issue  a  construction 
order,  and  notice  of  a  period  of  no  less 
than  10  days  to  which  toterested  persons 
may  make  written  presentation  of  data, 
views  and  arguments  regarding  such 
bctlon. 

*  •  •  •     -        • 

77.  Section  307.5  Is  revised  to  read  as 
follows: 

§  307.5  Effective  date  of  construction 
orders. 

A  construction  order  issued  to  a  pow- 
erplant or  malor  fuel  burning  installa- 
tion to  the  early  planning  process  shall 
not  be  effective  until  F'ELA  has  taken  the 
actions  described  in  { 307.7  and  has 
served  such  powerplant  or  installation 
a  Notice  of  Effectiveness,  as  provided  to 
?J  303.10(b)  and  303.47(b)  of  this  chap- 
ter. 

78.  Section  307.6  is  revised  to  read  as 
follows : 

§  307.6  Reporting  requirement  for 
po>verpfanis  and  major  fuel  burninf 
inslallalions. 

(a)  (1)  An  "Identification  Report, 
Powerplant  to  Early  Planning  Process". 
FEA  Form  C-603-S-O,  shall  be  fUed  by 
each  powerplant  (other  than  a  com- 
bustion gas  turbine  or  combined  cycle 
unit>  that  is  to  the  early  planning  proc- 
ess. 

(2)  Any  powerplant  that  enters  the 
early  planning  process  at  any  time  to  a 
month  shall  file  such  FEA  Form  O803- 
3-0  with  the  FEA  at  the  address  pro- 
vided to  S  303.12  of  this  chapter,  by  the 
fifteenth  day  of  the  subsequent  month. 
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(3)  If  any  information  submitted  on 
FEA  Form  C-603-S-O  changes,  a  revised 
form  should  be  submitted  to  the  FEA 
within  30  days  of  the  change. 

(b)  (1)  (i)  Any  major  fuel  burning  in- 
stallation which  is  in  the  reporting  In- 
terval as  defined  in  subparagraph  (2) 
(ill)  of  this  psu-agraph  and  which  meets 
the  design  firing  rate  requirements  as 
defined  in  subparagraph  (3)  of  this  par- 
agraph (other  than  a  combustion  gas 
turbme  or  combined  cycle  unit)  shall 
file  a  "Major  Fuel  Burning  Installation — 
Early  Planning  Process  Identification 
Report".  FEA  Form  C-607-S-O. 
.  (ii)  FEA  Form  C-607-S-O  is  divided 
*  into  Schedules  A-1.  A-2,  and  A-3.  One 
Schedule  A-1  must  accompany  each  sub- 
mission of  one  or  ^ore  Schedule  A-2's. 
One  Schedule  A-2  must  be  filed  at  ttk 
address  provided  in  §  303.12  of  this  chsjp- 
ter  for  each  major  fuel  burning  install 
■  lation  which  meets  the  requirements  p[\ 
paragraph  (b)(1)  (i)  of  this  sect^n. 
Schedtile  A-3  need  only  be  filed  by  those 
major  fuel  burning  installations  which 
receive  a  written  request  to  do  so  by  the 
FEA.  Such  written  request  shall  be  sent 
by  FEA  no  later  thari  30  days  after  re- 
ceipt by  FEA  of  properly  filled  out 
Schedules  A-1  and  A-2. 

(2)  'D  A  major  fuel  burning  installa- 
tion which  was  in  the  reporting  inter- 
vale December  27,  1976  and  which  met 

1  the  design  firing  rate  requirements  on 
that  date  shall  file  FEA  Form  C-607-S- 
0  on  or  before  the  30th  day  sifter  the 
FEA  publishes  in  the  Federal  Register 
notice  of  this  reporting  requirement  or 
within  21  days  after  individual  notifica- 
tion by  FELA.  that  a  Report  should  be 
submitted,  whichever  date  comes  first. 

(11)  A  major  fuel  burning  installation 
which  enters  the  reporting  interval  after 
December  27,  1976  and  which  meets  the 
design  firing  rate  requirements  as  of 
the  date  it  enters  the  reporting  interval 
is  required  to  file  PEA  Form  C-607-S-0 
on  or  before  the  fifteenth  day  of  the 
month  subsequent  to  the  month  in  which 
it  enters  the  reporting  interval. 

(ill)  For  the  purposes  of  filing  FEA 
Form  C-607-S-0  the  "reporting  interval" 
is  the  period  which  commences  upon 
completion  of  a  preliminary  feasibility 
study  for  the  major  fuel  burning  instal- 
lation and  ends  upon  completion  of  the 
foimdation  of  the  major  fuel  burning 
installation.  If  no  preliminary  feasibil- 
ity study  can  be  identified,  the  reporting 
interval  commences  at  the  earlier  of  (A) 
the  formation  of  a  contract,  express  or 
implied,  for  design  of  the  combustor,  or 
if  such  design  is  not  to  be  performed  in 
accordance  with  a  contract,  the  date 
the  managerial  decision  to  initiate  de- 

.  sign  worlc  is  made,  or  (B)  the  approval  of 
construction  funds  for  the  major  fuel 
burning  installation  by  responsible 
oCQcials. 

(3)  The  "design  firing  rate  require-  , 
ments"  referred  to  in  !  307.3(b)  and  to 
this  paragraph  are  met  for  each  major 
fuel  burning  installation  that  (i)  has  a 
design  firing  rate  of  100  million  Btu's 
per  hour  or  greater,  or  (ii)  has  a  design 
firing  rate  of  50  million  Btu's  per  hour 
or  greater  smd  has  a  design  firing  rate 
of  100  million  Btu's  per  hour  or  greater 
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when  taken  In  the  aggregate  witti  other 
major  fuel  burning  installations  at  the 
same  location  which  have  design  firing 
rates  of  50  million  Btu's  per  hour  or 
greater  and  were  in  the  reporting  inter- 
val as  of  December  27,  1976  or  thereafter 
entered  the  reporting  interval. 

(4)  A  major  fuel  burning  installation 
which  enters  the  reporting  interval  but 
does  not  meet  the  design  firing  rate  re- 
quirements on  that  date  is  required.  If 
it  subsequently  meets  the  design  firing 
rate  requirements  in  accordance  with 
subparagraph  (3)  (ID  (because  addi- 
tional major  fuel  burning  installations 
at  the  same  location  enter  the  reporting 
Interval),  to  file  FEA  Form  C-607-S-O 
on  or  before  the  fifteenth  day  of  the 
month  subsequent  to  the  month  in  which 
it  meets  such  requirements. 

(5)  U  any  information  submitted  on 
FEA  Form  C-607-S-O  Schedules  A-1, 
A-2,  A-3  changes,  a  revised  Schedule(s) 
should  be  submitted  to  the  FEA  within 
30  days  of  the  change. 

(6)  FEA  shall  notify  an  MFBI  within 
60  days  of  receipt  of  a  properly  filled  out 
Schedule  A-3  previously  requested  by 
FEA  whether  FEA  will  issue  that  MFBI 
a  Notice  of  Intention  to  issue  a  con- 
struction order. 

79.  Section  307.7  is  amended  as  fol- 
lows: In  the  first  sentence  of  paragraph 
(a).  Insert  "(42  U.S.C.  4332),  and  in  ac- 
cordance wltli  Part  208  of  this  chapter" 
after  "1969"  and  before  the  period;  and 
p^^agraphs  (b),  (c)  and  (d)  are  revised 
to  read  as  follows : 

§  307.7      Considrralion  of  rnvironmental 
impacts. 

*  •  •  •  • 

(b)  A  notice  of  intention  to  Issue  a 
construction  order  shall  provide  that  in- 
terested persons  shall  be  afforded  an  op- 
portunity to  make  written  presentation 
of  data,  views,  and  arguments,  in  ac- 
cordance with  the  procedures  set  out 
in  the  notice,  regarding  the  environ- 
mental Impact  of  ordering  a  powerplant 
or  major  fuel  burning  installation  in  the 
early  planning  process  to  be  designed 
and  constructed  so  as  to  be  capable  of 
using  coal  as  its  primary  energy  source. 

(c)  Prior  to  the  issuance  of  a  Notice 
of  Effectiveness  to  any  powerplant  or 
major  fuel  burning  installation,  PEA 
shall  perform  an  analysis  of  the  environ- 
mental impact  of  the  issuance  of  such 
Notice  of  Effectiveness.  That  analysis 
shall  result  either  in  (1)  issuance  of  a 
declaration  that  a  specific  construction 
order  or  group  of  construction  orders  will 
not,  if  made  effective  by  a  Notice  of 
Effectiveness,  be  likely  to  have  a  signifi- 
cant impact  on  the  quality  of  the  human 
environment,  or  (2)  preparation  of  an 
environmental  impact  statement  cover- 
ing significant  site-specific  impacts  that 
are  likely  to  result  from  a  specific  con- 
struction order  or  group  of  construction 
orders  and  that  have  not  been  adequately 
discussed  in  the  programmatic  environ- 
mental impact  statement  described  in 
paragraph  (a)  of  this  section,  or  to  other 
ofiOclal  documents  made  publicly  avail- 
able dvurlng  the  FEA  proceedings  to  con- 
nection with  Issuance  of  a  construction 


order,  or  otherwise  made  available  to  the 
pubUc.  If  FELA  prepares  an  environmental 
impact  statement  covering  significant 
site-specific  impacts  frwn  a  construction 
order  or  group  of  such  orders,  the  state- 
ment shall  be  prepared  and  published  for 
comment  to  accordance  with  section  102 
(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332)  and 
Part  208  of  this  chapter  and  prior  to  is- 
suance of  a  Notice  of  Effectiveness.  Inter- 
ested persons  may  request  a  public  hear- 
tog  pursuant  to  S  303.173  to  comment  on 
the  contents  of  a  draft  envirorunental  im- 
pact statement  published  pursuant  to  this 
paragraph.     * 

(d)  Any  construction  order  that  has 
been  issued  to  a  powerplant  or  major  fuel 
burntog  installation  to  the  early  planning 
process  for  which  FEA  has  prepared  a 
site-specific  environmental  impact  state- 
ment, pursuant  to  paragraph  (c)  of  this 
section,  may  be  modified  or  rescinded  by 
FEA  on  its  toitiative,  based  upon  the  in- 
formation contamed  in  such  statement, 
prior  to  issuance  of  a  Notice  of  Effective- 
ness. 


PART  309— ALLOCATION   OF  COAL 

10  CFR  Part  309  is  amended  as  fol- 
lows: 

80.  The  table  of  contents  to  Part  309 
is  amended  by  inserting  the  words  "309.5 
Procedures."  to  the  appropriate  se- 
quence. 

81.  The  citation  of  authority  followtog 
the  table  of  contents  to  Part  309  is  re- 
vised to  read  as  follows: 

Atjthoritt:  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974  (Pub.  L. 
93-319)  (16  U.S.C.  701  et  seq),  as  amended 
by  Pub.  L.  94-163;  Federal  Energy  Adminis- 
tration Act  of  1974  (Pub.  L.  93-275)  (16 
U.S.C.  761  et  seq),  as  amended  by  Pub.  L. 
94-385;  E.O.  11790  (39  FR  23185). 

82.  Section  309.1  is  revised  to  read  as 
follows: 

§  309.1      Scope. 

(a)  Applicability.  This  part  applies 
to— 

(1)  Any  powerplant  or  major  fuel 
burning  installation  that  has  been  issued 
a  prohibiticm  order: 

(2)  Any  person  designated  by  the  Ad- 
ministrator of  EPA  as  one  upon  whom 
fuel  exchange  requirements  should  be 
imposed,  as  provided  to  section  119(J)  of 
the  Clean  Air  Act  (42  U.S.C.  1857c-10 
(j)),  to  avoid  or  mtoimize  the  adverse 
impact  on  public  health  and  welfare  of 
(1)  the  conversion  by  smy  fuel  burning 
source  to  the  bumtog  of  coal  as  its  pri- 
mary energy  source,  as  described  to  sec- 
tion 119(c)  of  the  Clean  Air  Act  (42 
U.S.C.  1857c-10(c)),  (11)  an  allocation 
of  coal  under  section  2(d)  of  ESBCA  (15 
U.S.C.  792(d)),  or  (Hi)  an  allocation  of 
petroleum  products  under  the  authority 
of  the  Elmergency  Petroleum  Allocation 
Act  of  1973  (15  U.S.C.  751  et  seq.).  as 
amended ; 

(3)  Any  ultimate  coal  consumer  lo- 
cated to  an  area  of  the  United  States 
that  is  designated  by  the  Administra- 
tor of  EPA  as  an  area  that  requires 
that  available  low -sulfur  fuel  he  dis- 
tributed to  It,  to  the  maximum  extent 
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practicable,  on  a  priority  basis  to  avoid 
or  minimize  adverse  impact  on  public 
health,  as  provided  to  section  7  of 
BSECA  (15  U.S.C.  793);  and 

(4)  Any  supplier  (or  other  person) 
that  provides,  or  is  capable  of  providtog, 
coal,  other  than  quantities  of  coal  that 
comprise  an  ultimate  coal  consumer's 
on-site  coal  inventory,  to  any  person, 
tocludlng  Itself,  whether^  by  sale,  ex- 
change or  otherwise. 

(b)  Purpose.  This  part,  together  with 
Part  303  of  this  chapter,  establishes  the 
methods  and  procedures  by  which  FEA 
will  exercise  its  powers  under  section 
2(d)  of  ESE3CA  (15  U.S.C.  792(d) )  to  al- 
locate coal  to  certato  powerplants  and 
major  fuel  burning  installations  and  to 
other  persons  to  the  extent  necessary 
to  carry  out  the  purposes  of  ESECA. 

83.  Section  309.2  is  amended  by  add- 
ing the  definition  of  "Process  fuel  use", 
and  by  revlstog  the  definitions  set  forth 
below  to  read  as  follows :  ^ 

§  309.2      Definitions. 

•  c^  •  •  • 

"Action"  means  a  supply  order,  or 
modification  or  rescission  of  such  order, 
issued  by  PEA  pursuant  to  section  2(d) 
of  ESECA  (15  U.S.C.  792(d)). 

"Air  pollution  requirement"  means 
any  emission  limitation,  schedule  or 
timetable  for  compliance,  or  other  re- 
quirement, which  is  prescribed  under 
any  Federal,  State,  or  local  law  or  regu- 
lation, tocludlng  the  CHean  Air  Act  (ex- 
cept for  any  requirement  prescribed  un- 
der sul)sections  (c)  or  (d)  of  section 
119,  section  110(a)  (2)  (P)  (v) ,  or  section 
303  of  such  Act  (42  U.S.C.  1857c-10. 
1857c-5(a)(2)(P)(v)  and  1857h-l,  re- 
spectively) ) .  and  which  limits  stationary 
source  emissions  resulting  from  combus- 
tion of  fuels  (including  a  prohibition  on, 
or  specification  of,  the  use  of  any  fuel 
of  any  type,  grade,  or  poUution  charac- 
teristic). 

•  •  •  *  « 

"Compliance  date  extensi<Mi"  means  an 
extension  issued  by  the  Administrator  of 
EPA  to  accordance  with  section  119(c)  of 
the  Clean  Air  Act  (42  U.S.C.  1857c-10(c) ) 
as  a  result  of  which  a  powerplant  or 
major  fuel  bumtog  installation  shall  not, 
until  January  1,  1979,  be  prohibited,  by 
reason  of  the  application  of  any  air  pollu- 
tion requirement,  from  bumtog  coal 
which  is  available  to  such  source,  except 
as  otherwise  provided  to  section  119(d) 
(3)  of  that  Act  (42  U.S.C.  1857c-10(d) 
(3)). 

•  •  •  •  • 

"ESECA"  means  the  Energy  Supply 
and  Environmental  Coordination  Act  of 
1974  (Pub.  L.  93-319)  (15  U.S.C.  791  et 
seq.),  as  amended  by  Pub.  L.  94-163. 

"PEA"  means  the  Federal  Energy  Ad- 
mtoistration.  including  the  Federal 
Energy  Administrator  as  deftoed  in  sec- 
tion 14(a)  of  ESBCA  (15  UB.C.  798(a)), 
or  his  delegate.  i 

•  •  •  •  ■ 

"Notice  of  effectiveness"  means  either 
a  written  statement  issued  by  FEA  to  an 
existing  powerplant  or  major  fuel  burn- 


ing instsdlation.  -subsequent  to  a  certi- 
fication or  notification  by  EPA  pursuant 
to  section  119(d)  (1)  (B)  of  the  Clean  Air 
Act  <42  U.S.C.  1857c-10(d)  (1)(B)),  ad- 
vising such  powerplant  or  Installaticm  of 
the  date  that  a  prohibition  order  appli- 
cable to  it  and  the  prohibitions  contatoed 
thereto  become  effective;  or  a  written 
statement  Issued  by  FEIA  to  a  powerplant 
or  major  fuel  burning  Installation  advis- 
ing such  powerplant  or  installation  of  the 
date  that  a  construction  order  applicable 
to  it  becomes  effective. 

•  •  •  •  • 

"Primary  energy  source"  means,  with 
respect  to  a  powerplant  or  major  fuel 
burning  installation  that  utilizes  a  fossil- 
fuel,  the  fuel  that  is  or  will  be  used  for 
all  purposes  except  for  the  minimum 
amounts  reoulred  for  startup,  testtog, 
flame  stabilization  and  control,  and 
process  fuel  use:  and  except,  with  re- 
gard to  powerplants  or  major  fuel  burn- 
ing installations  is.sued  prohibitlcm  or- 
ders that  also  are  issued  compliance  date 
extensions  by  EPA  to  accordance  with 
section  119  of  the  Clean  Air  Act  (42 
U.S.C.  1857C-10).  for  such  minimum 
amounts  of  fuel  required  to  enable  such 
powerplant  or  major  fuel  bumtog  ta- 
stallation  to  comply  with  applicable  pri- 
mary standard  conditions  prescribed  by 
EPA  in  accordance  with  40  CFR  55.04: 
Provided,  Such  minimum  amounts  of 
fuel  may  be  used  only  when  such  pri- 
mary standard  conditions  toclude  the 
utilization  of  totermittent  control  sjrs- 
tems  and  only  during  such  temporsiry 
periods  as  use  of  such  minimum  amounts 
is  absolutely  necessary  to  meet  the  terms 
of  the  primary  standard  conditions  re- 
lating to  use  of  totermittent  control 
systems. 

"Proceeding"  means  the  process  and 
activity,  and  any  part  thereof,  instituted 
by  the  PEA  either  on  its  toitiative,  or  to 
response  to  the  designation  by  the  Ad- 
mtoistrator  of  EPA  of  persons  upon 
whom  a  fuel  exchange  requirement  is  to 
be  imposed,  or  to  response  to  an  appli- 
cation submitted  by  a  powerplant  or 
major  fuel  burning  tostallation  that  has 
been  issued  a  prohibition  order  or  by 
any  ultimate  coal  consumer  located  to 
an  area  of  the  United  States  that  has 
been  designated  by  the  Administrator  of 
ETPA  as  an  area  that  requires,  to  the 
maximum  extent  practicable,  that  avail- 
I  able  low  sulfur  fuel  be  distributed  to  it 
on  a  priority  basis  to  avoid  or  minimize 
adverse  Impact  on  public  health,  that 
may  lead  to  an  action  by  the  FEA  or  by 
the  Administrator  of  EPA  with  respect 
to  such  ultimate  consumer. 

"Process  fuel  use"  means  that  fuel  use 
for  which  alternate  fuels  are  not  tech- 
nically feasible  such  as  to  applications 
requiring  precise  temi>erature  contr9ls 
and  precise  flame  characteristics. 

"Prohibition  order"  means  a  directive 
issued  by  FEA  pursuant  to  sections  2  (a) 
and  (b)  of  ESECA  (15  U.8.cr  792  (a), 
(b) )  that  prohibits  a  powerplant  or 
major  fuel  bumtog  Installation  from 
burning  natural  gas  or  petroleum  iM-od- 
ucts  as  its  primary  energy  source. 


"Stationary  source  fuel  or  emission 
limitation"  means  any  emission  limita- 
tion, schedule  or  timetable  of  compU- 
ance,  or  other  requirement,  which  is  pre- 
scribed under  the  Clean  Air  Act  (other 
than  sections  119.  111(b),  112  or  303  (42 
U.SC.  1857C-10.  1857c-6(b).  1857c-7  and 
1857h-l,  respectively) )  «■  contatoed  to 
an  applicable  Implementation  plan  (other 
than  a  requirement  imposed  imder  au- 
thority described  to  section  110(a)(2) 
(P)  (V)  of  such  Act  (42  U.S.C  1857c-5(a) 
(2)  (P)  (V) ) ) ,  and  which  limits,  or  is  de- 
signed to  limit,  staticmary  source  emis- 
sions resulttog  from  combustion  of  fuels, 
tocludlng  a  prohibition  on,  or  specifica- 
tion of.  the  use  of  any  fuel  of  any  type, 
grade,  or  poUuticm  characteristic. 

•  •  •  •  • 
"Supply  order"  means  a  directive  is- 
sued by  FEA  pursuant  to  a  rule  promul- 
gated pursuant  to  section  2(d)  of  ESECA 
(15  U.S.C.  792(d) )  requiring  that  an  au- 
thorized purchaser  (tocludlng  a  power- 
plant  major  fuel  burning  installation,  an 
ultimate  coal  consumer,  a  supplier  or 
other  pei-son)  be  provided  coal  by 'a  des- 
ignated supplier  (or  other  person*  in  ac- 
cordance with  stated  terms  and  condi- 
tions. 

•  *  *  •  • 

84.  Section  309.3  is  amended  as  follows: 
TTie  first  sentence  of  paragraph  (a)(1) 
is  revised;  the  first  two  sentences  of 
paragraph  (b)  are  revised;  to  the  first 
sentence  of  paragraph  (O  ,  the  words  "of 
coal",  which  follow  the  term  "ultimate 
coal  consumer",  are  dieted,  and  "1978" 
is  deleted  and  "1984"  is  inserted  to  lieu 
thereof;  imragraph  (c)(1)  is  revised;  to 
paragraph  (c)(2).  the  phrase  "ultimate 
consumers  of  coal '  is  deleted  and  the 
term  "ultimate  coal  consumers"  is  to- 
serted  in  lieu  thereof:  in  the  first  sen- 
tence of  paragraph  (d)  (2) ,  the  word  "of" 
is  Inserted  after  the  word  "issusuice"; 
and  paragraph  (d)  (3)  Is  revised. 

§  309.3      Method  of  allocation. 

(a)  (1)  Subject  to  subparagraph  (2)  of 
this  paragraph,  a  powerplant  or  major 
fuel  bumtog  installation  that  has  been 
issued  a  prohibition  order  may  be  pro- 
vided specified  quantities  of  coal,  upon 
application  or  at  FEA's  toitiative.  dur- 
tog  any  specified  period  prior  to  Decem- 
ber 31,  1984  from  a  specified  supplier  «M" 
other  person)  by  means  of  the  Issuance 
of  a  suivly  order,  provided  that  such  al- 
location of  coal  is  feasible.  •  •  • 

•  •  •  •  • 

(b>  Any  person  designated  by  the  Ad- 
totoistrator  of  EPA  as  one  upon  whom 
a  fuel  exchange  requirement  should  be 
Imposed  to  avoid  or  minimize  the  adverse 
Impact  on  public  health  and  welfare  of 
the  conversion  by  any  fuel  burning  sta- 
tionary source  to  the  bumtog  of  coal  as 
its  primary  energy  source,  as  described 
to  section  119(c)  of  the  Clean  Air  Act 
(42  U.S.C.  1857C-10),  or  of  an  allocation 
of  coal  or  petroleum  products,  shall  be 
provided,  by  exchange,  specified  quanti- 
ties of  coeJ  during  any  period  prior  to 
December  31,  1984  from  a  specified  sup- 
plier (or  other  person)  by  means  of  the 
4ssuance  of  a  supply  order  to  such  sup- 
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pller  (or  other  person)  unless  PEA  de- 
termines (after  consultation  with  the 
Administrator  of  EPA)  that  the  costs  or 
consumption  of  fuel  resulting  from  re- 
quiring such  exchange  will  be  excessive. 
For  purposes  of  this  paragraph,  the  de- 
termination whether  the  costs  or  con- 
sumption of  fuel  resulting  from  such  fuel 
exchange  will  be  excessive  shall  include 
an  analysis,  with  respect  to  each  person 
upon  whom  the  fuel  exchange  require- 
ment is  to  be  imposed,  •   •   • 

•  •  •  •  • 

(c)   •  •  • 

(1)  The  type  of  coal  that  is  required 
to  satisfy  the  needs  of  ultimate  coal  coti- 
sumers  within  the  designated  area,  the 
availability  of  sudh  coal  and  the  capabil- 
ity of  a  suppljrf  (or  other  person)  to 
meet  the  demafld  resulting  from  the  Im- 
position of  such  reauirement,  the  means 
and  availability  of  transportation  of 
such  coal  to  ultimate  coal  consumers 
located  within  the  designated  area; 


(d)    •   •   • 

(3)  A  supply  order  that  directs  a  sup- 
pher  <or  other  person)  to  provide  coal 
to  an  ultimate  coal  consxuner  located 
in  an  area  of  the  United  States  desig- 
nated by  the  Administrator  of  EPA  as 
an  area  requiring,  to  the  maximum  ex- 
tent practicable,  available  low  sulfur  fuel 
to  avoid  or  miniiniize  adverse  Impact  on 
public  health  and  welfare  may  require 
that  existing  ot  prospective  coal  supply 
contracts  between  the  supplier  (or  other 
person)  and  an  ultimate  coaJ  consumer 
located  in  such  strea  be  given  priority 
over  the  supplier's  tor  other  person's) 
V,  ouier  existing  or  prospective  coal  supply 
^contracts.        ^ 

§309.4       [  Amended  1 

.85.  In  !  309.4^  the  first  soitence  is 
amended  by  deleting  "1978"  and  insert- 
ing "1984"  tn  lieu  thereof. 

I FR  Doc.77-1 3060  Filed  5-4-77;  10: 11  ami 

Title  13 — Business  Credit  and  Assistance 

CHAPTER  lir — ECONOMIC  DEVELOPMENT 
ADMINISTRATION,  DEPARTMENT  OF 
COMMERCE 

PART  309— GENERAL  REQUIREMENTS 
FOR   FINANCIAL  ASSISTANCE 

Design,    Construction    and    Alteration    of 
,.  Buildings  to   Accommodate  the   Physi- 
cally Handicapped;  Editorial  Amendment 

AGENCY:  Economic  Development  Ad- 
ministration, Commerce. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  corrects  a 
citation  in  13  CPTR  309.14(a).  The  sub- 
stance of  the  regulation  remains 
unchanged. 

EFFECTIVE  DATE:  May  6,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: I 

WiUiam  R.  Minning,  Staff  Assistant 
U.S.  Department  of  Commerce^  Room 
7826,  Washington,  D.C.  20230^  202- 
377-3701.  » 


SUPPLEMENTARY  "INFORMATION: 
Because  this  rule  relates  to  the  EDA 
grant  and  loan  program,  it  Is  exempted 
from  the  procedures  described  in  section 
553  of  the  Administrative  Procedure  Act 
(5U.S.C.  553). 

Note. — ^EDA  has  determined  that  this  doc- 
ument does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Accordingly,  13  CPR  309.14(a)  is 
amended  as  follows : 

§  309.14  Desifcn,  conslrurtion,  and  al- 
teralion  of  buildings  to  acrommodate 
the  physically  handicapped. 

(a)  Any  building  or  facility  financed 
in  whole  or  in  part  with  assistance  under 
the  Act  must  be  designed,  constructed, 
or  altered  so  as  to  insure  ready  access  to. 
and  use  of,  such  building  or  facility  by 
the  physically  handicapped,  as  required 
by  Public  Law  90-480  (42  U.S.C.  4151-56) 
and  the  regulations  promulgated  there- 
under (41  CFR  Subpart  101-19.6). 

(Sec.  701.  Pub  L.  89-136,  70  Stat.  570  (42 
tr.S.C.  3211);  Department  of  Commerce  Or- 
ganisation OrdM-  10-4.  40  FR  56702.) 

Dated:  April  29, 1977. 

Robert  T.  Hall, 
.  Assistant  Secretary  for 
Economic  Development. 

|FR  Doc.77-12962  Filed  5-5-77;8:45  am| 

Title  14 — Aeronautics  and  Space 

CHAPTER  11— CIVIL  AERONAUTICS 
BOARD 

Subchapter  a — economic  regulations 

[Reg.  EB-998,  Amdt.  27] 

PART  241 — UNIFORM  SYSTEM  OF  AC- 
COUNTS ANO  REPORTS  FOR  CERTIFI- 
CATED AIR  CARRIERS 

Approx'al  by  Comptroller  General 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  gives 
notice  that  the  Comptroller  General  has 
approved  the  reporting  requirements  in 
Regulation  ER-986  and  deletes  a  notice 
which  had  indicated  that  these  require- 
ments had  been  submitted  to  the  General 
Accotmting  OCQce  for  reviews'. 

DATES:  Effective:  April  29,  1977. 
Adopted:  April  29,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Raymond  Kurlander.  Director,  Bureau 
of  Accounts  and  Statistics,  Civil  Aero- 
nautics Board,  1825  Connecticut  Ave- 
nue, NW..  Washington,  D.C.  20428, 
202-673-6270. 

SUPPLEMENTARY  INFORMATION:  In 
Regulation  ER-986.  42  FR  11826,  March 
1,  1977  (Docket  27106),  the  Board  Issued 
Amendment  No.  26  to  Part  241  of  Its 
Economic  Regulations  which  contained 
the  following  note  at  the  end  of  the 
regulation: 


Note. — ^Ttae  Civil  Aeronautics  Board  haa 
decided  to  submit  this  rule  to  tlie  Comp- 
troller General  for  such  review  as  may  be 
appropriate  under  the  Federal  Reports  Act, 
44  U.S.C.  3512.  The  eiTectlTe  dato  of  this  rule 
accordingly  reflects  inclusion  of  the  45-day 
period  which  th&t  statute  allows  for  such 
review.  44  U.S.C.  3512(c)  (2). 

This  is  to  serve  notice  that  Regulation 
ER-986  has  been  approved  by  the  Comp- 
tat)ller  General,  under  Number  B-1 80226 
(R0409),  and  that  its  effective  date  re- 
mains unchanged:    May  20,   1977. 

In  light  of  this  approval,  the  aforesaid 
note  is  no  longer  pertinent  to  ER-986 
and  is  hereby  deleted. 

This  amendment  is  issued  by  the  un- 
dersigned pursuant  to  the  delegation  of 
authority  from  the  Board  to  the  Secre- 
tary In  14  CFR  385.24(b) . 

(See.  2<M,  Federal  Aviation  Act  of  1958.  as 
amended,  72  Stat.  743;  U.S.C.  1324).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

ira  Doc.77-13062  Fnied  5-5-77;8:45  amil 

Title  19 — Customs  Duties 

CHAPTER  I — UNITED  STATES 
CUSTOMS  SERVICE 

|TX).  77-128] 

PART  159— LIQUIDATION  OF  DUTIES 

Countervailing  Duties — Certain  Fasteners 
From  Japan 

AGENCY:  Customs  Servlce<-Treasury. 

ACTION:  ImposKlon  JBT  CovuUeryailing 
Duties.  '  \ 

SUMMARY :  This  notice  is  to  iiif orm  the 
public  that  it  has  been  determined  that 
the  Government  of  Japan  has  given 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the  Coun- 
tervailing Doty  Law  upon  the  manu- 
facture, prodrictlon  or  exportation  of 
certain  fasteners.  Consequently  counter- 
vailing duties  in  the  amoxuit  of  these 
benefits  will  toe  colleciM  in  addition  to 
duties  normally  due  on  shifonents  of  this 
merchandise. 

EFFECmVE  DATE :  May  6, 1977. 

FOP.  FURTHER  INFORMATION  CON- 
TACT: 

John  Kugelman,  operations  officer. 
Technical  Branch,  Duty  Assessment 
Division,  United  States  Customs  Serv- 
ice, 1301  Constitution  Avenue  NW., 
Washington,  D.C.  20229,  telephone, 
203-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  October  27.  1976,  a  "Preliminary 
Countervailing  Duty  Determination"  was 
published  in  the  Federal  Register  (41 
F.R.  47085  >.  The  notice  stated  that  It 
preliminarily  had  been  determined  that 
benefits  had  been  received  by  the  Japa- 
nese manufacturers/exporters  of  nuts, 
bolts,  and  cap  screws  having  shanks  or 
threads  over  0.24  inch  in  diameter,  of 
iron  or  steel,  which  may  constitute  boun- 
ties or  grants  within  the  meaning  of  sec- 
tion 303  of  the  Tariff  Act  of  1930,  as 
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amended  (19  U.S.C.  1303)  (herein  re- 
ferred to  as  "the  Act ') . 

These  nuts,  bolts  and  cap  screws  are 
provided  for  in  the  Tariff  Schedules  of 
the  United  States  under  item  numbers 
646.54,  646.56  and  646.63. 

The  notice  stated  that  the  programs 
under  which  these  benefits  were  con- 
ferred included  tax  deferrals  under  the 
Overseas  Market  Development  Reserve 
(OMDR) ,  promotional  assistance  from 
the  Japan  External  Trade  Organization 
(JETRO),  and  preferential  export  fi- 
nancing provided  by  the  Japanese  Ex- 
port-Import Bank.  Programs  prelimi- 
narily determined  not  to  be  bounties  or 
grants  within  the  meaning  of  the  Act 
included : 

1.  Tax  exemptions  for  expenses  incurred 
In  developing  new  markets. 

2.  Subsidies  for  research  and  development 
In  the  form  of  preferential  tax  treatment, 
direct  payments,  loans  and  research  and  de- 
velopment ot  services  provided  by  the  Small 
Business  Promotion  institutes  and  laborato- 
ries. 

3.  Preferential  financing  and  grants  for 
small  and  medium  enterprises  provided  by 
the  Small  Business  Promotion  Corporation, 
the  Small  Business  Finance  Corportlon,  the 
People's  Finance  Corporation  and  the  Bank 
for  Commerce  and  Industrial  Co-operatives. 

4.  Tax  reductions  for  small  and  medium 
business.    ■ 

5.  Tax  exemption  for  dues  of  trade  a^o- 
clatlona. 

6.  Government  assistance  to  employees 
temporarily  laid  off. 

7.  Alleged  benefits  to  the  steel  Industry 
that  provide  indirect  assistance  to  the  fast- 
ener Industry. 

8.  Special  depreciation. 

9.  RegulBtlon.s  governing  lending  practices 
to  small  enterprises. 

10.  Measures  allowing  for  restrictions  by 
commerce  and  industrial  co-operatives  to  re- 
strict production  and  expansion. 

11.  Pair  Trade  Act  program. 

12.  The  Law  on  the  Prevention  of  the  De- 
ferment of  Payment  of  Subcontractors. 

13.  Supervision  of  large  department  stores. 

14.  The  expensive  gift  program. 

15.  The  program  covering  the  agreement 
for  large  Industry  to  advance  Into  the  areas 
of  small  and  medKim  enterprises. 

16.  The  law  regarding  the  securing  of  or- 
ders by  small  and  medium  enterprises  for 
public  sources. 

17.  Government  backed  quality  control 
procedures. 

18.  Risk  Insurance  provided  by  the  Oov- 
emment  for  exports. 

Point  No.  2  above  was  incorrect  due  to 
a  printing  error  and  should  have  read  as 
follows: 

2.  Subsidies  for  research  and  develop- 
ment in  the  form  of  preferential  tax  treat- 
ment, direct  payment,  loans  and  research 
and  development  services  provided  by  gov- 
ernment sponsored  national  institutes  and 
laboratories    (corrected    wording   Italicized). 

The  practice  which  preliminarily  had 
been  determined  not  to  constitute  a 
bounty  or  grant  on  grounds  that  it  is 
either  not  applicable  to  or  has  never 
been  utilized  by  the  fastener  Industry  is 
government  financing  or  acquisition  or 
installation  cost  of  machinery  and 
equipment. 

The  notice  provided  interested  parties 
30  days  from  the  date  of  publication  to 
submit  relevant  data,  views,  or  argu- 
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ments,  in  writing,  with  respect  to  the 
preliminary  determination. 

After  consideration  of  all  informaticm 
received,  and  on  the  basis  of  Information 
received  since  the  preliminary  determi- 
nation, it  is  hereby  determined  that 
bounties  or  grants  are  being  paid  or  be- 
stowed, directly  or  indirectly  on  exports 
of  certain  fasteners  from  Japan  within 
the  meaning  of  section  303  of  the  Act. 

Fastener  exports  receive  benefits  from 
programs  involving  promotions^  assist- 
ance from  the  Japan  External  Trade 
Organization  (JETRO)  and  interest- 
free  loans  in  the  form  of  tax  deferrals 
under  the  Overseas  Market  Development 
Reserve  which  result  in  an  aggregate 
benefit  of  .20  percent  ad  valorem.  Ordi- 
narily, benefits  of  this  size  might  be  con- 
sidered de  minimis  in  relation  to  the 
value  of  the  merchandise  concerned. 
However,  with  respect  to  certain  of  the 
fasteners  under  consideration  here,  those 
classifiable  under  TSUS  item  numbers 
646.54  and  646.56,  the  benefits  bestowed 
are  significant  when  compared  to  the  ad 
valorem  equivalent  of  the  trade  agree- 
ment (Column  1)  rate  of  ordinary  cus- 
toms duties.  These  duties  are  .2  cent  per 
lb.  for  646.54  and  .1  cent  per  lb.  for 
646.56.  which  at  1976  imit  prices  are 
equal  to  .75  percent  and  .25  percent  re- 
spectively on  an  ad  valorem  basis.  With 
regard  to  these  items  it  is,  accordingly, 
deemed  appropriate  to  consider  the  ben- 
efits as  being  more  than  de  minimis  and 
therefore  constituting  bounties  or  grants. 
With  regard  to  the  remaining  fasteners, 
those  imported  under  TSUS  number 
646.63,  the  ordinary  customs  duty  is  9.5 
percent  ad  valorem  and  the  .20  percent 
benefit  is  considered  to  be  de  minimis  in 
relation  to  the  value  of  exported  fasten- 
ers. Accordingly,  countervailing  duties  of 
.20  percent  ad  valorem  will  be  limited 
to  Japanese  ftistener  imports  under  item 
numbers  646  54  and  646.56  of  the  Tariff 
Schedules  of  the  United  States. 

It  further  has  been  determined  that 
the  fastener  Industry  of  Jafwin  is  not 
receiving  benefits  in  the  form  of  prefer- 
ential loans  from  the  Export-Import 
Bank  of  Japan  since  that  industry  does 
not  qualify  for  such  loans. 

Further  inquiry  ws«  made  into  alleged 
preferential  loans  made  by  the  People's 
Finance  Corporation,  the  Bank  for  Com- 
merce and  Industrial  Co-operatives,  and 
the  Small  Business  Finance  Corporation 
based  on  additional  information  submit- 
ted by  petitioner  showing  that  appropri- 
ated monies  to  these  government  enter- 
prises were  substantial  enough  to  l<x)k 
further  into  their  application  to  the 
fastener  industry.  Loans  from  these 
agencies  are  made  to  industries  whose 
paid  In  capital  does  not  exceed  a  speci- 
fied figure.  It  Is  determined  that  loans  at 
preferential  interest  rates  made  by  these 
organizations  do  not  describe  a  bounty  or 
grant  within  the  meaning  of  the  Act 
based  on  the  absence  of  criteria  estab- 
lishing export  performance  aS  a  precon- 
dition to  obtaining  such  loans  combined 
with  the  fact  that  no  more  than  20  per- 
cent of  Japanese  fastener  production  is 
exported.  The  ad  valorem  benefit  re- 
alized from  these  preferential  loans  by 
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the  fastener  industry  was  approximately 
.08  percent  of  the  value  of  total  produc- 
tion during  1975. 

Loans  made  by  the  Japan  Develop- 
ment Bank  for  the  installation  of  ma- 
chinery and  equipment  from  1964  to  1971 
were  utilized  by  the  fastener  industry 
during  that  time.  However,  in  view  of 
the  fact  that  less  than  20  percent  of 
fastener  production  is  exported,  such 
loans  at  preferential  rates  relating  to 
capital  investment  would  not  constitute 
a  bounty  or  grant  within  the  meaning  of 
the  Act. 

All  other  practices  noted  In  the  pre- 
liminary determination  have  been  found 
not  to  constitute  a  bounty  or  grant  in 
that  they  do  not  on  their  face  descrllae 
a  bounty  or  grant  or  because  the  allega- 
tions are  too  vague  or  remote  from  the 
fastener  industry  to  warrant  further  in- 
vestigation. 

Accordingly,  notice  is  hereby  given  that 
certain  fasteners  covered  under  TSUS 
numbers  646.54  and  646  56.  which  are  im- 
ported directly  or  indirectly  from  Japan, 
if  entered  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  May  6.  1977, 
will  be  subject  to  payment  of  counter- 
vailing duties  equal  to  the  net  amount 
of  any  bounty  or  grant  determined  or 
estimated  to  have  been  paid  or  bestowed. 

In  accordance  with  section  303  of  the 
Act.  until  further  notice  the  net  amount 
of  such  bounties  or  grants  has  been 
estimated  and  declared  to  be  .2  percent 
of  the  export  price. 

Effective  May  6.  1977,  and  until  fur- 
ther notice,  upon  the  entry  for  consump- 
tion or  withdrawal  from  warehouse  for 
consumption  of  such  dutiable  fast- 
eners, covered  under  TSUS  numbers 
646.54  and  646.56.  imported  directly  or 
indirectly  from  Japan,  which  benefit 
from  these  bounties  or  grants,  there  shal' 
be  collected,  in  addition  to  any  other 
duties  estimated  or  determined  to  be  due, 
countervailing  duties  In  the  amount  as- 
certained In  accordance  with  the  above 
declaration. 

Any  merchandize  subiect  to  the  term 
of  this  order  shall  be  deemed  to  have 
benefited  from  a  bounty  or  grant  if  surh 
bounty  or  grant  has  been  or  will  be 
credited  or  bestowed,  directly  or  Indi- 
rectly, upon  the  manufacture,  produc- 
tion or  exportation  of  such  fasteners 
from  Japan. 

The  table  in  $  159.47(f)  of  the  Customs 
Regulations  (19  CFR  159.46(f))  is 
amended  bv  inserting  after  the  last  entry 
from  Japan  the  words  "Certain  fasten- 
ers." in  the  column  headed  "Com- 
modity." the  number  of  this  Treasury 
Decision  in  the  Column  headed  "Treas- 
ury Decision."  and  the  words  "Boimty 
Declared  Rate"  In  the  column  headed 
"Action." 

(RB.  251,  as  amended,  section  303.  624,46 
Stat.  687.  as  amended,  759  (19  UJ3.C.  66, 
1303.  1624).) 

John  H.  Harper, 
Acting  Assistant  Secretary, 
of  the  Treasury. 
April  29,  1977. 

|FR  Doc. 77-1 3007  FUed  5-5-77; 8: 45  ami 
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Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

SUBCHAPTER   B — FOOD  FOR   HUMAN 
CONSUMPTION 

[Docket  No.  76F-004ai 

PART  172— FOOD  ADDITIVES  PERMITTED 
FOR  DIRECT  ADDITION  TO  FOOD  FOR 
HUMAN  CONSUMPTION 

Synthetic  Flavoring  Substances  and 
Adjuvants 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION;  FinsJ  rule. 

SUMMARY :  This  dociunent  amends  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  certain  substances  as 
synthetic  flavoring  (tomato)  in  food,  in 
response  to  a  food  additive  petition  sub- 
mitted by  Glidden-Durkee  Division,  SCM' 
Corp. 

DATES:  Effective  May  6,  1977;  objec- 
tions by  June  6, 1977. 

ADDRESSES:  Written  objections  to  the 
Hearing  Clerk  (HP<;-20) ,  Pood  and  Drag 
Administration,  5600  Fishers  Lane,  Rock- 
vlUe,  MD  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  J.  McAuliffe,  Bureau  of  Poods 
<HPF-334).  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Educa- 
tion, and  Welfare,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION: 
A  notice  published  in  the  Federal  Reg- 
ister of  March  5.  1976  (41  PR  9583) 
annoimced  that  a  petition  (PAP  4A2946) 
had  been  filed  by  Glidden-Durkee  Divi- 
sion, SCM  Corp.,  900  Union  Commerce 
Buildmg,  Cleveland.  OH  44115,  propos- 
ing that  §  172.515  Synthetic  flavoring 
substances  and  adjuvants  (21  CPR  172.- 
515,  formerly  §  121.1164.  prior  to  recodi- 
fication published  in  the  Federal  Regis- 
ter of  March  15,  1977  (42  PR  14302)) 
be  amended  to  provide  for  the  safe  use, 
as  synthetic  flavoring  substances  in  food, 
6f  2-butanol;  2-isobutylthiazole;  2- 
methyl-3-buten-2-ol;  6-methyl-3,5-hep- 
tadien-2-one;  and  e-methyl-5-hepten- 
2-oI. 

The  Commissioner  of  Pood  and  Drugs, 
having  evaluated  data  in  the  petition  and 
other  relevant  material,  concludes  that 
i  172.515  should  be  amended  as  set  forth 
below. 

Therefore,  imder  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1). 
72  Stot.  1786  (21  U.S.C.  348(c)  (1)))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1),  §172.515  Is 
amended  in  paragraph  (b)  by  alpha- 
betically adding  five  new  items  to  the 
list  of  substances  as  follows: 

§  172.S13      Synthetic        flavoring        sub- 
stanres  and  adjuvants. 

(b)   •  *  • 

2-Butancrt.  •   •   • 
a-Isobutylthiazole.  •  •  • 
a-Methyl-3-buten-3-ol.  •  •  • 


«-Metbyl-3,B-heptadlen-2-one.  •   •   • 
6-Methyl-6-hepten-a-ol. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation  may 
at  any  time  on  or  before  June  6,  1977, 
fUe  with  the  Hearing  Clerk  (HPC-20), 
Pood  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  RockvlUe,  MD 
20857,  written  objections  thereto.  Objec- 
tions shall  show  wherein  the  person  fil- 
ing will  be  adversely  affected  by  the 
regulation,  specify  with  particularity  the 
provisions  of  the  regulation  deemed  ob- 
jectionable, and  state  the  grounds  for 
the  objections.  If  a  hearing  is  requested, 
the  objections  shall  state  the  issues  for 
the  hearing,  shall  be  supported  by 
grounds  factually  and  legally  sufficient 
to  justify  the  relief  sought,  and  shall 
Include  a  detailed  description  and  anal- 
ysis of  the  factual  Information  intended 
to  be  presented  in  support  of  the  objec- 
tions in  the  event  that  a  hearing  is  held. 
Four  copies  of  all  documents,  shall  be 
filed  and  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  regulation.  Re- 
ceived objections  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p jn.,  Monday  through  Friday. 

Effective  date:  This  regulation  shall 
become  effective  May  6, 1977. 

(Sec.    409(c)(1),   72    Stat.    1786    (21    n.S.C. 
348(c)(1)).) 

Dated:  May  2, 1977. 

William  F.  Randolph, 
Acting  Associate 
Commissioner  for  Compliance. 

|FR  Doc.77-12956  Filed  5-5-77;8:46  amj. 
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PART     193— TOLERANCES     FOR     PESTI- 
CIDES   IN     FOOD    ADMINISTERED    BY 
THE     ENVIRONMENTAL     PROTECTION 
-AGENCY 

SUBCHAPTER  E— ANIMAL  FEEDS.  DRUGS.  AND 
RELATED  PRODUCTS 

PART  561 — TOLERANCES  FOR  PESTI- 
CIDES IN  ANIMAL  FEEDS  ADMINIS- 
TERED BY  THE  ENVIRONMENTAL  PRO- 
TECTION AGENCY 


Tebuthiuron 

AGENCY:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency 
(EPA). 

ACnON:  Final  rule. 

SUMMARY:  This  rule  amends  21  CFR 
193.415  and  561.371  by  renewing  for  2 
years  the  present  food  and  feed  additive 
regulations  permitting  the  use  of  the 
herbicide  ,  tebuthiuron  In  sugarcane 
syrup,  molasses,  and  bagasse  with  toler- 
ance limitations  of  0.3  part  per  million 
(ppm). 

EFFECTIVE  DAT]?:  Effective  on  May  6, 
1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ms.  Libby  Zink,  Registration  Division 
(WH-567).  Office  of  Pesticide  Pro- 
grams. EPA.  401  M  St.  SW.  Washing- 
ton, D.C.  20460,  202-755-^851. 


SUPPLEMENTARY  INPORMATICM* : 
On  December  3, 1975,  the  EPA  annoimced 
(40  PR  56425)  that  in  response  to  a  peti- 
tion (PAP  5H5068)  submitted  by  Elanco 
Products  Co.,  Div.  of  Eli  UUy  <t  Co..  PO 
Box  1750,  Indianapolis  IN  46206,  21  CPR 
193  and  561  were  being  amended  to  es- 
tablish regulations  permitting  the  use  of 
the  herbicide  tebuthiuron  (N-[5-(l.l-dl- 
methylethyl)  -  1,3.4  -  thiadiazol  -  2  - 
yll-iV,7V'-dimethylurea)  on  growing 
sugarcane  with  tolerance  limitations  of 
0.3  ppm  in  sugarcsme  syrup,  molasses, 
and  bagasse  in  accordance  vrtth  an  ex- 
perimental use  permit  that  was  being  Is- 
sued concurrently  under  the  Federal  In- 
secticide, Fungicide,  and  Rodentlcide  Act 
(FIPRA),  as  amended  (86  Stat.  973.  89 
Stat.  751;  7  VB.C.  136(a)  et  seq).  This 
experimental  program  expired  November 
26,  1976. 

Elanco  Products  Co.  has  requested  a 
2  year  renewal  of  these  temporary  toler- 
ances both  to  permit  continued  testmg  to 
obtain  additional  data  and  to  permit  the 
marketing  of  food  commodities  affected 
by  the  application  of  the  herbicide  to  the 
growing  raw  agricultural  commodity 
sugarcane. 

The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated, 
and  it  h£is  been  determined  that  the 
pesticide  may  be  safely  used  in  accord- 
ance with  the  provisions  of  the  ex  peri  - 
mental  use  permit  issued  under  PIFRA. 
It  has  further  been  determmed  that  since 
residues  of  the  pesticide  may  result  in 
sugarcane  syrup,  molasses,  and  bagasse 
from  the  agricultural  uses  provided  for 
in  the  experimental  use  permit,  the  feed 
and  food  additive  regulations  should  be 
renewed  with  their  tolerance  limitations. 
(A  related  document  concerning  the  es- 
tablishment of  temporary  tolerances  for 
residues  of  tebuthiuron  cwi  the  raw  agri- 
cultural commodities  sugarcane  and  in 
eggs;  milk;  and  the  meat,  fat,  and  meat 
byproducts  of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  appears  elsewhere  in 
today's  Federal  Rbcister.) 

AccOTdlngly,  food  and  feed  additive 
regulati<»is  are  renewed  as  set  forth  be- 
low. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  June  6, 1977, 
file  written  objections  with  the  Hearing 
Clerk,  EPA,  Rm.  1019,  East  Tower,  401  M 
St.  SW..  Washington,  DC.  20460.  Such 
objections  should  be  submitted  in  quin- 
tuplicate  and  specify  the  provisions  of 
the  regulation  deemed  to  be  objection- 
able and  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  the  grounds  legally  suf- 
ficient to  Justify  the  relief  sought. 

Effective  on  May  6.  1977,  21  CFR 
193.415  and  561.371  are  amended  as  set 
forth  below.  - 


Dated:  April  28, 1977. 

Edwhy  L.  JoHirsoir, 
Deputy  Assistant  Admin- 
istrator for  Pesticide  Program*. 

(Sec.  409(c)(1)  of  the  Federal  Forod.  Drug, 
and  Cosmetic  Act  (21  VS.C.  348(c)(1)).) 
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1.  Section  193.415  Is  revised  to  read  as 
follows: 

§  193.415     Tebuthiuron. 

A  tolerance  of  0.3  part  per  million  is 
established  for  residues  of  the  herbicide 
tebuthiuron  (iV-l5-(l,l-dimethylethvl)- 
l,3,4-thiadiaz:ol-2-yll  -  NJf'  -  dimethyl- 
urea)  in  sugarcane  syrup  and  molasses 
resulting  from  application  of  the  herbi- 
cide to  growing  sugarcane.  Such  residues 
may  be  present  therein  only  as  a  result 
of  application  of  the  herbicide  In  an 
experimental  use  program  which  ex- 
pires March  11.  1979.  Residues  not  in  ex- 
cess of  this  tolerance  remaining  after 
expiration  of  this  program  wlH  not  be 
considered  actionable  if  the  herbicide  is 
legally  applied  during  the  term  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit/ food  additive 
tolerance. 

2.  Section  561.317  is  revised  to  read  as 
follows : 

§  561.371      Tebuthiuron. 

A  tolerance  of  0.3  part  per  million  is 
established  for  residues  of  the  herbicide 
tebuthiuron  (iV-[5-(l,l-dimethylethyl)- 
l,3,4-thiadiazol-2-yl]  -  NJ^'  -  dimethyl- 
urea)  in  sugarcane  syrup,  molasses,  and 
bagasse  resulting  frc«n  application  of  the 
herbicitfe  to  growing  sugarcane.  Such 
residues  may  be  present  thereto  only  as 
a  result  of  application  of  the  herbicide 
in  an  experimental  use  program  which 
expires  March  11.  1979.  Residues  not  in 
excess  of  this  tolerance  remaining  after 
expiration  of  this  experimental  use  pro- 
gram will  not  be  considered  actionable 
if  the  herbicide  is  legally  applied  during 
the  term  imd  In  accordance  with  the 
provisic«is  of  the  experimental  use  per- 
mit/feed additive  tolerance. 

[FR  DOC.T7-12952  FUed  6-6-77;8:45  am] 


(Docket  No.  76N-03661 

PART  510— NEW  ANIMAL  DRUGS 

Medicated  Blocks;  Extension  of  Time  To 
Submit  Data  on  Safety  and  Effectiveness 

AOENCJY:  Food  and  I>rug  Administra- 
tion, HEW. 

ACTION:  Final  rule. 
SUMMARY:  This  document  provides  for 
additional  time  for  submitting  the  re- 
sults of  studies  to  establish  the  safety 
and  effectiveness  of  medicated  blocks,  as 
required  by  regulatkm.  This  action  is  be- 
ing taken  in  response  to  requests  by 
manufacturers  of  medicated  bkx^ 

DATE:  EffecUve  May  6.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ann  B.  Holt.  Bureau  of  Veterinary 
Bfedicine  (HFV-120).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane,  RockvlUe,  Md.  20857,  301-443- 
3134. 

SUPPLEMENTARY  INFORMATION: 
Section  510.455  Neto  animal  drug  re- 
quirements  for   medicated   blocks   was 
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published  in  the  Federal  Register  of 
August  2,  1976  (41  FR  32213).  The  sec- 
tion requires  submission  of  new  animal 
drug  applications  (N ADA'S )  to  establish 
that  medicated  blocks  are  safe  and  effec- 
tive imder  their  labeled  conditions  of  use. 
A  period  of  6  months  was  provided — un- 
til March  1,  1977 — for  the  submission  of 
an  NADA,  including  all  the  pertinent  in- 
formation required  by  8  514.1.  For  those 
firms  in  compliance  with  §  510.455,  pro- 
vision was  made  in  the  regulation  for  the 
continued  marketing,  on  an  interim 
basis,  of  medicated  premixes  and  medi- 
cated blocks  subject  to  §  510.455. 

Petitions  have  been  received  from 
seven  firms  concerned  with  the  mtmu- 
facture  of  medicated  blocks,  statmg  that 
compliance  with  the  submission  date  of 
March  1,  1977  is  unrealistic  in  view  of 
the  scope  of  stutttes  that  must  be  com- 
pleted. Each  of  the  firms  cited  the  need 
for  conducting  studies  involving  two 
growing  seasons  in  order  to  assure  that 
adequate  numbers  of  test  animals  could 
be  exposed  to  representative  disease  con- 
ditions.  GenersJly,  the  disease  conditions 
tor  which  medicated  blocks  would  be  ex- 
pected to  be  used  are  seasonal  and  occur 
under  pasture  or  range  cmiditlons — tliese 
Include  parasitism,  bloat,  and  insect- 
borne  disease,  such  as  anaplasmosls.  The 
usual  conditions  of  use  under  which  med- 
icated blocks  must  be  tested  for  this  pur- 
pose normally,  or  typically,  occur  from 
April  through  October  each  year.  Addi- 
tional time  is  also  necessary  for  collat- 
ing and  analyzing  the  data  and  prepar- 
ing it  for  submissicHi. 

llie  Commissioner  agrees  that  it'  is 
unreasonable  to  expect  that  the  required 
safety  and  effectiveness  data  can  be  ob- 
tained in  less  than  a  full  season  of  ex- 
posure to  the  disease  conditions.  The 
Commissioner  is  therefore  extending  the 
deadline  for  the  sutoiission  of  a  com- 
plete NADA,  Including  all  the  pertinent 
information  required  by  J  514.1,  from 
March  1,  1977  to  December  1,  1978  and 
is  granting  corresponding  extensions  of 
time  regarding  the  mterim  marketing  of 
premixes  intended  for  the  manufacture 
of  medicated  blocks  from  September  1, 
1977  to  June  1,  1979.  and  for  the  interim 
marketing  of  medicated  blocks  from 
December  1,  1977  to  December  1,  1979. 

Therefore,  imder  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  512,  701 
(a),  52  Stat.  1055,  82  Stat.  343-351  (21 
U.S.C.  360b,  371(a))),  and  under  au- 
thority delegated  to  the  Commissicmer 
(21  CPR  5.1),  Part  510  is  amended  in 
9  510.455  by  revising  paragraph  (e)(1) 
through  (5)  to  read  as  follows: 

§  510.455      New     animal     drag     require- 
ments for  medicated  blocLa. 

•  •  •  •  • 

(e)   •  •  • 

(1)  All  persons  interested  in  the  con- 
tinued marketing  of  a  medicated  block 
that  is  not  produced  from  a  medicated 
premix,  or  in  the  continued  marketing  of 
a  medicated  premix  intended  for  use  in 
the  manufacture  of  a  medicated  block, 
shall  submit  a  complete  new  animal 
drug  applicaticHi  (NADA)  including  all 
oi  the  pertinent  information  required  by 
i  514.1  of  this  chapter  requesting  ap- 
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proval  of  such  use  pursuant  to  section 
512(b)  of  the  act  on  or  before  Decem- 
ber 1.  1978. 

(2)  Any  existing  use  <rf  a  specific  ani- 
mal drug  in  a  specific  type  of  medicated 
block  (not  produced  from  a  medicated 
premix)  marketed  prior  to  December  1, 

1978  for  v^ich  a  new  anlmsd  drug  ap- 
plicaticm  has  been  filed  in  accordance 
with  paragraph  (e)(1)  of  this  section 
may  continue  on  an  interim  basis  until 
December  1.  1979.  after  which  market- 
ing shall  be  only  in  accordance  with  an 
application  approved  pursuant  to  section 
512(c)  of  the  act. 

(3)  Any  existing  use  of  a  specific  ani- 
mal drug  in  a  premix  for  use  in  the 
manufacture  of  medicated  blocks  mar- 
keted prior  to  December  1.  1978  for 
which  a  new  animal  drug  application 
has  been  filed  in  accordance  with  para- 
graph (e)(1)  of  this  section  may  con- 
tinue on  an  Interim  basis  until  June  1, 

1979  after  which  marketing  shall  be  only 
in  accordance  with  an  i^iplication  ap- 
proved pursuant  to  section  512(c)  of  the 
act. 

(4)  Any  existing  use  of  a  specific  ani- 
mal drug  in  a  specific  type  of  medicated 
block  (manufactured  from  a  premix) 
marketed  prior  to  December  1.  1978  may 
continue  on  an  interim  basis  until  De- 
cember 1,  1979,  after  which  marketing 
shall  be  only  in  accordance  with  an  ap- 
plication approved  (Hirsuant  to  section 
512  of  the  act. 

(5)  No  new  medicated  block  not  mar- 
keted prior  to  December  1,  1978  may  be 
introduced  into  interstate  commerce  in 
the  absence  of  an  aproved  application.  No 
medicated  block  marketed  on  an  interim 
basis  under  paragraph  (e)  (2)  and  (3)  of 
this  section  shall  be  introduced  into  in- 
terstate commerce  unless  subject  to  an 
application  approved  pursuant  to  sec- 
tion 512(c)  or  5l2(m)  of  the  act  after 
December  1,  1979.  Medicated  blocks,  or 
premixes  intended  for  their  manufac- 
ture, that  are  mtroduced  into  interstate 
commerce  and  are  not  in  comphance  with 
this  section  will  be  subject  to  regulatory 
action. 

Effective  date:  This  regulation  be- 
comes effective  on  May  6,  1977. 

(Sec.  S12,  701(a).  52  Stat.  1055.  82  SUt.  343- 
351   (21  n.S.C.  300b.  371(a)).) 

Dated:  April  28,  1977. 

William  F.  Randolph, 

Acting  Associate 
Commissioner  for  Compliance. 

(FR  Doc.77-12720  Filed  5-«-T7:8:45  ami 


(Docket  No.  T7N-00iai 

PART  540— PENICILLIN  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

Revocation  of  Certain  Regulations 

AGENCY:  Pood  and  Drug  Administra- 
tion, HEW. 

ACmON:  Pinal  rule. 

SUMMARY:  The  Food  and  Drug  Admin- 
istration Is  revoking  certain  regulations 
that  provide  for  conditions  of  certifica- 
tion and  tests  and  methods  of  assay  for 
antibiotic  drugs  subject  to  the  provisions 
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of  section  512 (n)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b 
(n)).  This  rule  covers  antibiotic  drugs 
for  which  no  certification  has  been  re- 
quested for  at  least  5  years. 

EFFECTIVE  DATE:  June  6,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Prank  Pugliese.  Division  of  Compli- 
ance 'HFV-234).  Bureau  of  Veterinary 
Medicine.  Food  and  Drug  Administra- 
tion.  Department  of  Health.  Education, 
and  Welfare.  5600  Fishers  Lane,  Rock- 
viUe.  Md..  20857,  301-443-3460. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  revoke  the  subject  regulations 
was  published  in  the  Federal  Register  of 
February  8,  1977  (42  FR  7966>.  The 
regulations  were  originally  promulgated 
under  section  507  of  the  act  '21  USC 
357).  before  enactment  of  the  Animal 
Drug  Amendments  of  1968  fPub.  L.  90- 
399).  The  regulations  are  obsolete  be- 
cause they  cover  antibiotic  drugs  for 
which  no  certification  has  been  requested 
for  at  least  5  years.  (No  current  ap- 
provals are  in  effect  under  section  512(c) 
of  the  act  (21  U.S.C.  360b(c))  for  these 
drugs,  and  none  are  known  to  exist  un- 
der section  108(b)  (2)  of  the  Animal  Drug 
Amendments  of  1968.)  Furthermore,  the 
records  and  reports  requirements  of  sec- 
tion 512(1)  of  the  act  (21  U.S.C.  360b(l) » 
and  55  510.300  and  510.310  (21  CFR  510.- 
300  and  510.310)  for  these  drugs  have 
not  been  satisfied  by  anyone  who  may 
hold  such  an  approval.  For  these  reasons, 
the  Commissioner  proposed  to  revoke  the 
regulations  and  withdraw  any  approvals 
based  on  them.  The  proposal  provided  for 
30  days  for  comment  and  gave  any  per- 
son who  intended  to  assert  or  rely  on  an 
approval  granted  by  the  transitional 
provision  of  the  Animal  Drug  Amend- 
ments of  1968.  30  days  to  submit  proof 
of  the  approval's  existence.  The  proposal 
stated  that  failure  of  any  person  to  sub- 
mit such  proof  within  the  30-day  period 
constituted  a  waiver  of  any  right  to  as- 
sert or  rely  on  it.  The  comment  period 
has  expired,  and  no  proof  of  approval  or 
any  other  comment  on  the  proposal  has 
been  received. 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (^cs.  512  (D, 
(n).  701(a).  52  Stat.  1055,  \2  Stat.  348. 
350-351  (21  U.S.C.  360b  (1) .  ( «> .  371  <a)  >  > 
and  under  authority  deleg%;ed  to  the 
Commissioner  (21  CFR  5.1  >.  Part  540  is 
amended, as  follows: 

§540.133      [Revoked] 

1.  By  revoking  §  540.153  Aluminum 
penicillin  tablets. 

§340.155       [Re*x>ked] 

2  By  revoking  §  540.155  Bemathine 
penicillin  G  oral  suspension,  bemathine 
penicillin  G  for  oral  suspension  (bema- 
thine penicillin  O  powder) . 

§340.163       [Revoked] 

3.  By  revoking  5  540.163  Ephedrine 
penicillin  tablets. 


§  340.166      [Revoked] 

4.  By    revoking    §  540.166     Hydraba- 
mine  penicillin  G  oral  suspension. 

§  540. i 74c      [Revoked] 

5.  By  revoking  §  540.174c    Procaine 
penicillin  in  oil  capsules. 

5  340.180      [Revoked] 

6.  By  revoking   §  540.180    Penicillin 
oral  dosage  forms. 

§  540.180a      [Revoked] 

7.  By  revoking  §  540.180a     Penicillin 
and  novobiocin  capsules. 

§  340.180b      [Revoked] 

8.  By  revoking  §  540.1'80b  Penicillin- 
streptomycin  tablets;  penicillin-dihydro- 
streptomycin  tablets. 

§  340.181a      [Revoked] 

9.  By  revoking  §  540.181a  CrystalliJie 
penicillin  G  oral  suspension,  crystalline 
penicillin  G  sodium  oral  suspension,  po- 
tassium penicillin  G  oral  suspension. 

§540.250      [Revoked] 

10.  By  revoking  5  540.250  Penicillin- 
streptomycin:  penicillin-dihydrostnepto- 
mycin. 

5  340.233      [Revoked] 

11.  By  revoking  §  540.253  Aluminum 
penicillin  in  oil. 

§  340.235b      [Revoked] 

12.  By  revoking  §  540.255b  Bema- 
thine penicillin  G  in  oil. 

§•540.259       [Revoked] 

13.  By  revoking  §  540.259  Chloropro- 
caine  penicillin  O  aqueous  injection. 

§540.260      [Revoked] 

14.  By  revoking  §  540.260  Dibemyl- 
amine  penicillin  and  streptomycin  in  oil; 
dibemylamine  penicillin  and  dihydro- 
streptomycin  in  oil. 

§  540.265      [Revoked] 

15.  By  revoking  §  540.265  1-Ephena- 
mine  penicillin  G  implantation  and  in- 
jectable dosage  forms. 


§  540.265a      [Revoked] 

16.  By  revoking  §  540.265a  1-Ephen- 
amine  penicillin  G  in  oil. 

§  540.265b      [ Revoked] 

17.  By  revoking  (  540.265b  1-Ephen- 
amine  penicillin  G  for  aqueous  injection. 

§  540.2*74e      [Revoked] 

18.  By  revoking  5  540.274e  Procaine 
penicillin  and  streptomycin  in  oil;  pro- 
caine peniciilin  and  dihydrostreptomy- 
cin  in  oil. 

§  540.274f      [Revoked] 

19.  By  revoking  §  540.274f  Penicillin 
and  dihydrostreptomycin  -  streptomycin 
sulfates:  procaine  penicillin  in  dihydro- 
streptomycin-streptomycin  sulfates  solu- 
tion. 


§  540.280      [Revoked] 

20.  By  revoking  §  540.280  Sodium 
penicillin  (penicillin  sodium,  penicillin 
sodium  saltK  calcium  penicillin  (penicil- 
lin calcium,  penicillin  calcium  salt)  crys- 
talline penicillin  (  crystalline  penicillin 
sodium,  crystalline  penicillin  sodium  salt, 
crystalline  penicillin  potassium,  crystal- 
line penicillin  potassium  salt,  crystal- 
line penicillin  G  sodium,  crystalline  peni- 
cillin G  sodium  salt,  crystalline  penicil- 
lin G  potassium,  crystalline  penicillin  O 
potassium  salt,  crystalline  penicillin  O 
sodium,  crystalline  penicillin  O  Sodium 
salt,  crystalline  penicillin  O  potassium, 
crystalline  penicillin  O  potassium  salt) . 

S  540.281a      [Revoked] 

21.  By  revoking  §  540.281a  Crystal- 
line penicillin  and  epinephrine  in  oil. 

§540.881       [Revoked] 

22.  By  revoking  §  540.881  Crystalline 
penicillin-streptomycin-polymyxin-oxy- 
tetaracycline-carbomycin  powder;  crys- 
talline penicillin  -  dihydrostreptomycin- 
polymyxin  -  Qxytetracycline  -  carbomy- 
cin  powder. 

Effective  date:  This  regulation  shall 
become  effective  June  6.  1977. 

(Sees.  512(1).  (n).  701(a).  52  Stat.  1055.  82 
Stat  348,  350,  351  (21  U.S.C.  360b(l).  (n), 
371(a)).) 

Dated:  AprU  28. 1977.  I      _^ 

William  P.  Randolph, 

Acting  Associate 
Commissioner  for  Compliance. 

[FR  D<x:.77-12723  Piled  5-6-77; 8: 45  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  114 — DEPARTMENT  OF  THE 
INTERIOR 

PART  25— GENERAL 

Lead  Based  Paint  In  Federal  and  Federally 
Assisted  Construction,  Prohibition 
Against  Use 

AGENCY:  Office  of  the  Secretary,  De- 
partment of  the  Interior 

ACTION :  Final  regulations 

SUMMARY:  These  regulations  are  re- 
vised to  incorporate  the  new  definition 
of  lead-based  paint  and  to  reflect  that  the 
Secretary  of  Housing  and  Urban  Devel- 
opment Is  now  responsible  for  enforcing 
the  prohibition  against  the  use  of  lead- 
based  paint  In  accordance  with  Pub.  L. 
94-317. 

DATE:  This  regulation  Is  effective 
Immediately. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  James  O.  Wyatt.  Chief.  Division 
of  Propert  Management,  Office  of  Ad- 
ministrative and  Management  Policy. 
Department  of  the  Interior,  Washing- 
ton, D.C.  20240.  telephone  number  343- 
3185. 
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SUPPLEMENTARY  INFORMATION: 
The  National  Consumer  Health  Informa- 
tion and  Health  Promotion  Act  of  1976 
(Pub.  L.  94-317)  amended  the  Lead- 
Based  Paint  Poisoning  Prevention  Act 
(Pub.  L.  91-695)  by  changing  the  defini- 
tion of  Lead-Based  Paint  and  transfer- 
ring enforcement  responsibility  from  the 
Depsutment  of  Health.  Education  and 
Welfare  to  the  Secretary  of  Housing  and 
Urban  Development. 

This  amendment  reflects  these  changes 
as  they  relate  to  Internal  Departmental 
procedures  and  the  proposed  rulemaking 
procedures  are  inapplicable. 

Norr. — The  Department  of  the  Interior 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Richard  R.  Hite, 
Deputy  Assistant 
Secretary  of  the  Interior. 

Apul  28, 1977. 

Pursuant  to  the  authority  of  the  Secre- 
tary of  the  Interior  contained  In  5  U.S.C. 
301  and  40  U.S.C.  486(c),  Chapter  114, 
Title  41  of  the  Code  of  Federal  Regula- 
tions. Is  amoiided  as  set  forth  below. 

Subpart  114-25.3 — Use  Standards 

Section  114-25.351  Is  revised  to  read  as 
follows: 

§  1 14—25.351  Prohibition  acainst  use  of 
lead-baf>ed  paint  in  Federal  and 
Federally-asfiisted  ronstruetion. 

(a)  The  Lead-Based  Paint  Poisoning 
Prevention  Act  (Pub.  L.  91-695,  84  Stat. 
2078)  prohibits  the  use  of  lead-based 
paint  in  residential  structures  con- 
structed or  rehabilitated  by"  the  Federal 
Oovenunent  or  with  Federal  assistance 
In  any  form. 

(b)  As  amended  by  the  National  Con- 
sumer Health  Information  and  Health 
Promotion  Act  of  1976  (Pub.  L.  94-317. 
42  U.S.C.  4801) ,  the  responsibility  for  oi- 
forclng  the  prohibition  against  the  use 
of  lead- based  paint  was  shifted  from 
the  Secretary  of  Health,  Education  and 
Welfare  to  the  Secretary  of  Housing  and 
Url)an  Development. 

(c)  The  Secretary  of  Housing  and  Ur- 
ban Development  published  implement- 
ing regulatitais  in  Part  35  or  Title  24. 
Code  of  Federal  Regulations  which  are 
applicable  to  all  Federal  agencies. 

(d)  Lead  content  is  the  percentage  of 
lead  by  weight  (calculated  as  lead  metal) 
in  the  total  non-volatile  content  of  the 
paint  or  in  the  dried  fUm  of  paint  already 
applied.  Currently,  lead-based  paint 
means  any  paint  containing  more  than 
flve-tentfas  of  1  per  centum  lead  by 
weight.  Any  pamt  manufactured  after 
June  22,  1977,  will  be  lead-based  if  it  con- 
tains more  than  six  one-hundredths  of 
1  per  centum  lead  hy  weie^t. 

(e)  "Resldostlal  structure"  means  any 
house,  apartment,  or  structure  intended 
for  human  habitation  including  any  im- 
stitutlonal  structure  where  persons  re- 
side such  as  an  orphanage,  boarding 
school  dormitory,  day  care  center,  or  ex- 
tended-care facility. 


RULES  AND  REGULATIONS 

(f)  Implementation.  (1)  All  Depart- 
ment of  the  Interior  activities  shall  com- 
ply with  the  prohibition  against  the  use 
of  lead-based  paint  in  Federal  and  Fed- 
erally assisted  construction  and  shall  not 
use,  or  permit  the  use  of,  lead-based 
paint  on  applicable  surfaces  of  any  resi- 
dential structure  being  constructed  or 
rehabilitated.  As  defined  in  24  CFR  Part 
35,  "applicable  surfaces"  means  all  in- 
terior surfaces  and  those  exterior  sur- 
faces which  are  readily  iwjcessibie  to  chil- 
dren under  seven  years  of  age. 

(2)  The  head  of  each  bureau  and  office 
shall  issue  regulations  and  take  such 
other  steps  as  in  his/her  judgement  are 
necessary  to  prohibit  the  use  of  lead- 
based  paint  on  applicable  surfaces  of 
any  residential  structures  constructed  or 
rehabilitated  under  any  Federal  or  Fed- 
erally assisted  program  under  his/her 
jurisdiction.  Such  regulations  shall  re- 
quire the  inclusion  of  appropriate  provi- 
sions in  contracts  said  subcontracts 
(pursuant  to  which  such  Federal  or  Fed- 
erally assisted  construction  or  rehabili- 
tation is  to  be'  performed)  to  prohibit 
the  use  of  lead-based  paint,  and  shall 
also  provide  for  enforcement  of  that 
prohibition. 

|FR  Doc.77-130e«  Filed  5-5-77;  8:45  ami 

Title  45— Public  Welfare 

CHAPTER  X — COMMUNITY   SERVICES 
ADMINISTRATION 

(CSA  Instruction  6004-1]  (Revised)  | 

PART  1060 — GENERAL  CHARACTERISTICS 
OF  COMMUNITY  ACTION   PROGRAMS 

Subpart— CSA  Income  Poverty  GuideHrtes 

Correction 

In  FR  Doc.  77-11747  appearing  at 
page  21108  in  the  issue  for  Monday. 
April  25,  1977,  the  heading  was  omitted 
from  the  third  table  following  J  1060.2- 
2.  This  table,  which  is  undesignated  and 
which  follows  the  "CSA  Poverty  guide- 
lines for  Alaska",  should  be  designated 
"CSA  Poverty  Guidelines  for  Hawaii". 

Trtle  50 — Wildlife  and  Fisheries 

CHAPTER    I— U.S.    nSH    AND   WILDLIFE 
SERVICE  DEPARTMENT  OF  THE  INTERIOR 

PART  26— PUBLIC  ENTRY  AND  USE 

Back  Bay  National  WikHife  Refuge,  Va. 

AGENCY:  UJ3.  Fish  and  WUdlife  Serv- 
ice, Interior. 

ACmON:  Final  rule. 
SUIAMARY :  This  rule  establishes  special 
regulati<xis  concerning  public  access,  use 
and  recreatiiHi  for  the  Back  Bay  Na- 
tional Wlkflile  Refuge. 

EPPBCnVE  DATE:  June  6,  1977. 

FOR  FURTHER  INFORMATION  CON- 

TACrr: 

Howard  N.  Larsen,  Regional  Director, 
U.S.  Hah  and  Wildlife  Service,  One 
Gateway  Center,  Newton  Comer,  Mas- 
sachusetts. 02158.    (617-965-5100  ext. 
200). 
SUPPLEMENTARY       INFORMATION: 
On  January  26, 1977,  there  was  published 
In  the  FEocsAL  Rsczsmt  (42  FR  4872-3) 
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a  notice  of  proposed  rulemaking  for  Spe- 
cial Regiilations  on  Public  Entry  and  Use 
on  the  Back  Bay  National  Wildlife 
Refuge.  Interested  persons  were  given  30 
days  in  which  to  submit  wirtten  com- 
ments, suggestions,  or  objections  with 
respect  to  the  proposed  rulemaking. 
After  consideration  of  all  comments, 
suggestions,  and  objections,  several  sug- 
gested changes  from  the  proposed  rule- 
making were  adopted. 

Backgrouwd 

For  many  years  the  Back  Bay  Refuge 
was  open  to  the  public  for  a  number  of 
purposes,  and  free  access  to  th'e  beach 
by  vehicles  was  permitted. 

In  1961,  persons  using  the  refuge  for 
various  purposes  numbered  less  than 
10.000.  During  the  late  1960's  the  devel- 
opment of  lends  south  of  the  refuge  for 
recreational/residential  purposes,  and 
the  increase  in  the  availability  and  popu- 
larity of  off-road  recreational  vehicles 
resulted  in  a  sharply  accelerated  rate  of 
public  activities.  By  1970  the  number  of 
persons  using  the  refuge  had  increased 
to  235,000,  and  in  1971,  to  348,000.  All 
but  a  small  fraction  of  ttiis  increase  in- 
volved off- road  vehicular  use  over  the 
ocean  beach  portion  of  the  refuge. 

Bv  1969  it  became  evident  that  total 
public  use  had  resulted  In  environmental 
degradation  to  the  extent  that  a  serious 
conflict  existed  with  respect  to  the  ad- 
ministration of  tJie  entire  refuge  for  its 
intended  purposes. 

Following  careful  analvsis  it  was  de- 
termined that  certain  controls  of  vehicu- 
lar uses  of  the  beach  were  required  to 
reverse  the  trend  of  refuge  habitat  de- 
struction. 

On  January  12,  1972,  the  Pish  and 
Wildlife  Service  provided  notice  In  the 
Federal  Register  that  the  Back  Bay  Na- 
tional Wildlife  Refuge  would  be  closed  to 
use  by  unauthorized  vehicles.  This  action 
was  necessary  to  protect  the  ecosystem 
along  the  refuge  beach.  Environmental 
Impact  Statement  72-33  was  finalized  on 
December  29.  1972.  This  document  fully 
assessed  the  impacts  of  this  restriction. 
Pinal  regulatlcms  were  published  in 
March  1973  that  required  authorized 
users  to  obtain  permits  for  access.  Rec- 
reational v^icle  traffic  was  prohibited. 
Permits  were  Issued  to  property  owners 
in  the  proposed  False  Cape  state  Park 
area,  permanent  full-time  residents  of 
the  Outer  Banks  in  North  Carolina  and 
their  visitors,  commercial  fishermen, 
emergency,  service  and  utility  vehicles, 
and  school  buses.  Implementation  of  the 
access  regulaticms  was  followed  by  legal 
action  in  a  suit  against  the  Service  In  the 
District  Court  for  the  Eastern  District  of 
Virginia.  A  final  decision  was  handed 
down  by  Judge  John  MacKenzie  on  Feb- 
ruary 26,  1975,  fully  upholding  the  au- 
thority of  the  Secretary  of  the  Interior 
to  c<xitroI  vehicular  access  across  the 
Back  Bay  Refuge.  In  his  opinion  and 
order.  Judge  MacKenzie  stated  that 
"•  •  •  continued  and  rapidly  escalating 
use  of  the  refuge  beach  as  a  traffic  corri- 
dor •  •  •  is  inimicable  to  the  use  of  the 
property  as  a  wildlife  refuge  and  is  a 
depradation  of  the  purpose  of  the  prop- 
erty as  a  wildlife  refuge."  This  order  was 
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ultimately  upheld  by  the  4th  Circuit 
Court  of  Appeals  in  a  decision  issued 
July  7,  1975. 

The  matter  of  regulating  beach  use  at 
Back  Bay  National  Wildlife  Refuge  con- 
tinued to  be  the  subject  of  considerable 
dtecussion  and  consternation  by  the 
many"  persons  denied  vehicular  access  to 
■  recreational  properties  in  North  Caro- 
lina. On  July  29,  1976.  liberalized  regula- 
tions were  published  which  provided  lim- 
ited access  eligibility  to  all  persons  who. 
as  of  October  6.  1975.  owned  improved 
property  on  the  Outer  Banks  of  Cur- 
rituck County.  North  Carolina,  to  and 
IncludiBg  the  village  of  Corolla,  North 
Carolina,  and  not  just  permanent  resi- 
dents of  the  area  as  the  previous  regula- 
tions had  provided. 

In  order  to  mitigate  the  increased  ad- 
verse impact  of  travel  on  the  beach  by 
these  additional  permittees,  it  was  neces- 
sary to  place  more  restrictions,  reduced 
travel  periods  and  number  of  round  trips 
I>er  day  on  the  permanent  full-time  resi- 
dents living  between  the  south  Iwundary 
of  the  refuge  and  the  village  of  Corolla, 
North  Carolina.  Based  on  the  hardships 
imposed  on  the  permanent  full-time  resi- 
dents by  the  1976  regulations  and  permit 
program  management  experience  gained 
during  1976.  proposed  1977  regulations 
were  developed  to  provide  access  only  to 
these  permanent  full-time  residents  and 
to  liberalize  travel  restrictions  which 
created  a  degree  of  hardship  on  them 


improved  property  meets  the  following 
criteria:  (1)  Mobile  Homes:  A  mobile 
home  with  minimum  dimensions  of 
8'  X  32'  located  on  a  lot  prior  to  March 
2,  1972,  and  for  which  ad  valorem  prop- 
erty taxes  for  1975  had  been  paid  as  of 
December  31.  1975;  (2)  Dwellings:  a 
habitable  abode  that  was  properly  listed 
on  the  tax  rolls  of  Currituck  Coimty. 
North  Carolina,  by  January  31.  1976,  for 
payment  of  t€ixes  in  excess  of  those  paid 
on  unimproved  land.  Such  property  im- 
proved prior  to  1975  shall  have  been  listed 
on  the  tax  rolls  in  1975  smd  have  had 
taxes  paid  by  December  31.  1975.  in  ac- 
cordance with  state  law.  in  order  for 
the  owner  to  qualify  for  a  permit." 

Addition:  Final  rule  (b)(3)(i)(C) 
%,"•  •  •  documentation.  Such  permitted 
vehicles  shall  be  restricted  to  two  round 
trips  per  day  "except  that  no  more  than 
thirty  roimd  trips  will  be  permitted  for 
those  persons  qualifying  under  ib)  (3H1) 
(B)  above." 

Wording  change:  Proposed  rule  (b)  (4) 
(11)  (A)  "Commercial  fisherman:  a  com- 
merlcal  fisherman  shall  be  described  as 
one  who  performs  the  act  of  harvesting 
flnfish  by  gill  net  or  haul  seine  In  the 

Atlantic  Ocean Pinal  rule  Cb)  (3) 

(ID  (A)  'A  commercial  fisherman  Is 
described  as  one  who*harvests  flnfish  b> 
gill  net  or  haul  seine  in  the  Atlantic 
Ocean    *  •  •" 

Wording  change:  Proposed  rule  (b)  (4) 
(11)  (B)  "For  a  school  b\is  transporting 
resident  students  to  and  from  the  False 


under  the  1976  regulations.  A  proposed  ^     ^      ^^       ,.     ,  ^        .,  ™     , 

rulemaking  to  this  effect  was  published^   Cape  area  during  the  school  term.    Pinal 
in  the  Federal  Register  on  January  26.     rule    (b)  (3)  (11)  (B)    "For   a   school    bus 


1977.  In  keeping  with  Departmental  pol- 
icy to  afford  the  public  an  opportvmity  to 
participate  in  the  rulemaking  process, 
written  comments  on  the  proposed  rule- 
making were  received  until  February  25, 
1977. 

SlCNiriCANT    DlTFEREMCES     BETWEEN    THI 

Pinal  Rulx  and  the  Proposed  Rule 

Several  changes  were  incorporated 
into  these  final  rules. 

Deleted:  Proposed  rule  (b)(2)! 
mits  may  be  issued  for  such  pe^ 
time  as  appears  justifiable  to  the 
manager,  taking  into  account  the 
for  and  duration  of  access  required  by 
the  applicant.*' 

Change:  Proposed  rule  (bi(3).  Final 
rule  (b)  (2).  Two  vehicles  to  be  author- 
ized per  permittee. 

Wording  change:  Proposed  rule  (b)  (3) 
"That  vehicle  shall  be  operated  on  the 
refuge  beach  only  by  the  permit  holder 
or  a  member  of  his  immediate  family 
and  household".  Final  rule  (b)  (2) 
"Those  vehicles  shall  be  operated  on  the 
refuge  beach  only  by  the  permittee  or 
immediate  family  residing  with  the 
permittee". 

Change:  Proposed  rule  (b)  (4)  (1)  (B) 
Residency  cut-off  date:  December  31. 
1975.  Pinal  rule  (b)  (3)  (i)  (C)  Decem- 
ber 31. 1976. 

AddiUon:  Pinal  rule  (b)  (3)  (i)  (B)  "To 
owners  as  of  October  6, 1975.  of  Improved 
property  on  the  Outer  Banks  of  Currituck 
County,  North  Carolina,  from  the  North 
Carolina  line  south  to  and  Including  the 
village  of  Corolla,  North  Carolina,  which 


tnmspopting  students  residing  in  the 
False  Cape  State  Park  acquisition  area 
to  and  from  the  False  Cape  area  during 
the  school  term." 

Deletion:  Proposed  rule  (b)  (4)  (11)  (D) 
in  its  entirety  from  the  Final  rule. 

Wording  change:  Proposed  rule  (b)  (6) 
"Excluded  from  the  restrictions  of  these 
regulations  are  any  military,  fire,  emer- 
gency, or  law  enforcement  vehicle  when 
used  for  emergency  purposes  and  ofiBcial 
use  by  an  employee,  agent,  or  designated 
representative  of  the  Federal,  State,  or 
local  government  in  the  course  of  his  ofiB- 
cial duties."  Pinal  rule  (b)  (4)  "Excluded 
from  the  restrictions  of  these  regulations 
are  any  military,  fire,  emergency,  or  law 
enforcement  vehicle  when  used  for  emer- 
gency purposes;  vehicles  used  by  an  em- 
ployee, agent,  or  designated  representa- 
tive of  the  Federal,  State,  or  local  gov- 
ernment in  the  course  of  his  official 
duties,  and  public  utility  vehicles  on 
official  business.  A  public  utility  vehicle 
is  described  as  any  vehicle  owned  or  oper- 
ated by  a  public  utility  company  en- 
franchised to  supply  Outer  Banks  resi- 
dents with  electricity  or  telephone  serv- 
ice." / 

Addition:  Proposed  rule  section  (b)  (9) 
corresponding  Pinal  rule  section  (b)  (7) 
"•  •  *  permit  period.  Individuals  whose 
vehicle  access  privileges  have  been  sus- 
pended may  within  30  days  appeal  the 
suspension  to  the  Regional  Director." 

An  appeal  of  the  Regional  Director's 
decision  to  the  Secretary  is  permitted  in 
accordance  with  43  CFR  4.O. 


Discussion  of  Major  Comments 

REGULATIONS    NEED    TO    BE    PRESENTED    IN 
MORE    UNDERSTANDABLE    LANGUAGE 

We  agreed  that  the  regulations  were 
detailed  and  in  several  places  difficult  to 
comprehend.  The  final  rule  has  at- 
tempted to  remove  all  of  the  ambiguous 
or  difficult  to  imderstand  portions. 

NONTRANSFERABILITY    OF    PERMITS 
REDUCING    PROPERTY    VALUES 

We  do  not  consider  this  issue  to  be  a 
valid  concern  since  it  has  been  publicly 
announce  that  vehicular  travel  through 
the  refuge  will  be  permitted  only  until 
alternative  access  is  developed  or  Decem- 
ber 31.  1979  whichever  occurs  first. 

TRANSFERABILITY   OF   VEHICULAR   OPERATION 

One  commenter  pointed  out  that  the 
proposed  regulation  requiring  that  the 
permittees  vehicle  can  be  operated  by 
only  the  permittee  or  immediate  family 
members  residing  with  the  permittee  im- 
posed an  urmecessary  restriction  on  resi- 
dents use  of  personal  property.  It 
precluded  their  being  able  to  borrow  an- 
other permanent  full-time  resident's  ve- 
hicle or  loan  their  vehicle  in  the  event 
that  their  or  another  resident's  vehicle 
became  disabled. 

This  proposed  regulation  was  to  reduce 
the  frequency  of  loaning  vehicles  owned 
by  permanent  full-time  residents  to 
others  who  were  not  permanent  full-time 
residents  and  therefore  had  no  legal  basis 
to  be  driving  a  vehicle  on  the  refuge 
beach.  The  refuge  manager  has  been  au- 
thorized to  grant  upon  reasonable  noti- 
fication temporary  authorization  for  the 
loaning  of  vehicles  between  permanent 
full-time  residents  or  the  use  of  repsur 
shop  loaner  vehicles  while  the  permittee's 
vehicle  is  being  repaired. 

RESTRICTED    ACCESS    FOR    SERVICE    VEHICLES 
ON    BUSINESS   CALLS 

One  commenter  observed  that  "26.34 
(b)(4)(C)  is  an  unnecessary  restriction 
on  the  access  of  Service  vehicles  on  busi- 
ness calls.  The  limitation  on  hours  for 
business  call  overlooks  the  possibility 
that  resident  will  need  emergency  serv- 
ices during  hours  other  than  8  AM  to  5 
PM  Monday  through  Friday". 

We  have  not  overlooked  the  possibility 
of  emergency  weekend  service  needs.  We 
have  out  of  necessity  eliminated  the  po- 
tential for  a  significant  number  of  service 
calls  that  could  be  placed  on  week- 
ends to  facilitate  access  for  those  other- 
wise not  allowed.  Again  the  refuge  man- 
ager upon  reasonable  notification  will  be 
able  to  authorize  trips  outside  the  pre- 
scribed time  period  for  emergency  situ- 
ations should  they  arise. 

PUBLIC   UTILITY   VTOICLE   ACCESS 
RESTRICTIONS 

One  commenter  pointed  out  that  access 
for  public  utility  vehicles  upon  written 
verification  of  a  request  by  a  resi- 
dent precluded  routine  maintenance 
visits*  of  the  various  public  utUlties  and 
therefore  posed  a  potentially  serious 
safety  problem. 
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We  concurred  wholeheartedly  with  this 
comment  and  as  a  result  have  stricken 
the  26.34(b)(4)(d)  section  of  the  pro- 
posed rule  from  the  final  nile  and  have 
included  utility  vehicles  on  official  busi- 
ness within  the  final  r\ile  section  26.34 
(b)  (4)  which  allows  access  the  same  as 
for  military,  fire,  emergency,  and  law  en- 
forcement vehicles. 

NORTH    CAROLINA    SCHOOL    BUS    EXEMPTION 

One  commenter  felt  that  there  should 
be  an  exemption  for  a  school  bus  trans- 
porting resident  students  to  and  from 
the  North  Carolina  area  during  the 
school  term. 

There  is  no  mention  of  access  require- 
ments for  North  Carolina  students  in 
the  regulations  since  none  of  the  North 
Carolina  school  systems  having  jurisdic- 
tion over  Outer  Banks  commimitles  have 
elected  to  provide  transportation  by  bus 
north  through  the  refuge  into  Virginia 
and  back  into  North  Carolina.  If  this 
mcxle  of  transportation  is  opted  for  by 
North  Carolina  School  Systems,  access 
wiU  be  granted. 

PROPOSED    REGULATIONS    VEST   TOO    MUCH 
DISCRETION    IN    THE    REFUGE    MANAGER 

One  commenter  remarked  that  "26.34 
(b)  (8)  (1)  authorizes  the  refuge  manager 
to  "Prescribe  restrictions  as  to  the  types 
of  vehicles  to  be  permitted"  on  the 
refuge,  (b)  (8)  (1)  sets  forth  specifications 
for  vehicles  to  be  registered.  The  refuge 
manager's  authority  to  prescribe  Is 
subject  to  abuse." 

The  safety  and  well  being  of  persons 
traveling  the  refuge  beach  is  under  the 
responsibility  of  the  refuge  manager. 
Persons  who  are  allowed  access  to  the 
beach  with  equipment  incapable  of  safe 
over-the-sand  travel  pose  a  hazard  to 
themselves  and  to  others  who  would 
happen  by  and  attempt  to  assist  them. 
Vehicles  that  through  our  many  years 
of  experience  in  managing  coastal 
refuges,  have  been  known  to  be  incapable 
of  negotiating  over-sand-travel  ssi^ely 
obviously  do  not  qualify  for  a  permit.  It 
is  not  possible  to  prescribe  in  the  regula- 
ti<Hi  a  list  of  those  vehicles  that  will  not 
qualify.  This  is  lef  tnip  to  the  refuge  man- 
ager to  determine  since  a  particular 
model  vehicle  with  standard  equipment 
is  Incapable  of  over-the-sand  travel 
whereas  that  same  model  vehicle  with 
modification  and  high  fiotation  tires 
can  be  operated  safely  over-the-sand. 
Inspection  of  each  vehicle  on  site  is 
necessary  to  determine  this.  The  refuge 
manager  or  his  representative  is  the  only 
one  who  can  discharge  this  responsibility. 

REVOCATION    PROVISIOH 

One  commenter  stated  that  the  rev- 
ocation provision  of  26.34(b)(9)  is 
unclear  and  denies  due  process  In  the 
revocation  of  a  resident's  access  permit. 
Also  that  there  should  be  provisions  for 
a  hearing  prior  to  the  revocation  of  the 
pomlt. 

26.34(b)(7)  of  the  final  rtile  provides 
for  an  appeal  within  30  days  to  the 
Regional  Director  for  anyone  whose 
access  privilege  has  been  suspended  by 
the  refuge  manager. 
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An  appeal  of  the  Regional  Director's 
decision  to  the  Secretary  is  permitted  in 
accordance  with  43  CFR  4G. 

TAXPAYER  CmZENS'  ACCESS  RIGHTS  DENIED 

Numerous  commenters  raised  the  issue 
that  their  civil  rights  of  access  to  per- 
sonal property  have  been  denied. 

Access  to  private  property  is  available 
from  the  south. 

Federal  District  Court  Judge  John 
MacKenEle  ruled  that  the  Secretary  of 
the  Interior  was  authorized  to  control 
vehicular  access  across  the  Back  Bay 
Refuge.  This  Order  was  appealed  and 
ultimately  upheld  by  the  FViurth  Circuit 
Coxirt  of  Appeals  in  1975  Access  of  amy 
type  for  any  group  of  pec^le  is  a  privilege 
extended  by  the  Secretary  of  the  Interior. 
No  person  has  a  right  of  vehicular  access 
across  the  Back  Bay  Refuge,  therefore, 
no  one's  access  rights  or  civil  rights  are 
being  denied. 

PERMANENT  RESIDENT  HOUSEHOLDS  HAVE 
SONS  AND  DAUGHTERS  WHO  WORK.  NEED 
MORS  THAN  ONE  VEHICLE  PERMIT  PER 
FAMILY. 

One  commenter  raised  the  issue  of 
permanent  resident  households  who 
had  working  age  sons  and  daughters 
whose  hours  were  not  the  same  as  their 
patents.  The  Fish  and  WUdlife  Service 
should  consider  the  issuance  of  more 
than  one  vehicle  permit  per  permanent 
resident  household. 

We  concurred  with  this  observation 
and  have  in  the  final  rule  increased  the 
number  of  vehicle  permits  from  one  to 
two  per  permanent  resident  household. 

IMPROVES  PROPERTY  OWNER  ACCESS  FROM 
THE  SOUTH  CAUSES  UNWARRANTED  WASTE 
OF  FUEL 

Numerous  seasonal  improved  property 
owners  commented  that  termination  of 
access  from  the  north  through  the  refuge 
would  resiilt  in  additionfd  vehicular 
travel  of  approximately  200  miles.  At  a 
time  when  the  nation  faces  serious 
energy  shortages  the  additional  travel 
distance  is  causing  an  unwarranted 
waste  of  fuel. 

The  conservation  of  fuel  is  an  issue 
of  major  concern  for  each  person  in  the 
United  States.  In  order  to  achieve  full 
conservation  each  one  of  us  will  be  re- 
quired to  make  personal  sacrifices  and 
where  necessary  give  up  pleasures  and 
luxuries  which  we  have  grown  accus- 
tomed to  enjoying.  In  the  instance  of 
seasonal  improved  property  owners  this 
may  mean  making  fewer  trips  to  the 
weekend  beach  house  than  have  been 
made  in  the  past. 

PERMANENT    FULL-TIME    RESIDENCY 
CUT-OFF  DATE 

Four  commenters  stated  that  the  De- 
cember 31.  1975  residency  cut-off  date 
precluded  two  permanent  full-time  resi- 
dents from  qualifying.  Extension  of  this 
date  would  enable  these  two  families  to 
qualify. 

We  evaluated  the  hardships  generated 
for  the  two  families  in  question,  both 
spouses  of  which  work  in  the  Norfolk 
area.  We  determined  that  only  the  two 
families  in  question  would  be  affected  by 
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an  extension  of  the  residency  cut-off 
date  from  December  31.  1975  to  Decem- 
ber 31.  1976.  In  the  Interest  of  basic 
fairness  the  final  rule  establishes  the  cut- 
off date  for  the  residency  requirepient 
at  December  31. 1976. 

Numerous  other  commenters  who  were 
in  favor  of  the  proposed  regulations  and 
were  in  favor  of  regulations  that  were 
more  restrictive  recommended  that  "the 
residency  cut-off  date  be  moved  back 
from  December  31.  1975  to  January  12. 
1972. 

CAN  PROOF  OF  DAMAGE  TO  WILDLIFE  OR  THE 
ENVIRONMENT  INCURRED  BY  BEACH  VEHI- 
CLE  TRAVEL    BE   SHOWN? 

Several  commenters  asked  for  evi- 
dence that  vehicles  traversing  the  refuge 
beach  actually  damage  wildlife  and  the 
environment. 

A  detailed  de«cription  of  the  environ- 
ment Impact  of  vehicular  travel  on  the 
refuge  beach  is  contained  In  the  Envi- 
ronmental Impact  Statement,  FES  72-33 
dated  December  29.  1972.  a  flnsJ  environ- 
mental assessment  dated  May  4.  1976. 
and  a  supplement  to  the  May  4,  1976 
final  environmental  assessment. 

The  diverse  habitats  at  Back  Bay  Ref- 
uge are  utilized  by  equally  diverse  popu- 
lations of  reptiles,  amphibians,  and 
many  invertebrates  of  the  area.  About 
three  miles  of  ocean  beach  arfe  presently 
used  for  vehicle  access  for-  owners  of 
property  south  of  the  refuge  boundary. 
The  existing  complement  of  wildlife  In 
the  beach  environment  is  adversely  af- 
fected by  vehicle  traffic,  e.g.,  inverte- 
brate productivity  is  well  below  that  of 
similar  beaches  untravelled  by  vehicles. 
Such  is  evidenced  by  two  indicator  ani- 
mal species:  ghost  crabs  and  mole 
shrimp.  Populations  of  both  species  are 
significantly  less  on  the  Back  Bay  trav- 
elled beaches  than  on  untravelled  or 
lightly  travelled  areas.  TTie  mole  shrimp 
inhabits  the  Intertidal  zone,  and  the 
ghost  crab  inliabits  the  area  above  the 
intertldsd  zone.  Including  the  dune  sys- 
tem. Reduced  levels  of  these  species  In 
the  mid-level  of  the  food  chain  affects 
those  higher  in  the  food  chain  by  limiting 
numbers  and  variety. 

An  attempt  Is  being  made  to  extend 
the  northward  breeding  range  of  the 
Atlanlc  loggerhead  turtle  by  egg  trans- 
plants. The  Back  Bay  Refuge  has  had 
four  consecutive  years  of  participation  In 
the  program.  A  total  of  4,053  eggs  was 
transplanted  from  Cape  Romaln  Refuge 
to  the  closed  upper  mile  of  beach  on  the 
Back  Bay  Refuge.  Of  3.264  hatched  eggs, 
3,243  turtles  entered  the  ocean.  There 
has  been  very  Uttle  reported  sea  turtle 
activity,  other  than  that  of  transplants, 
on  the  Back  Bay  Refuge  beach.  Evidence 
of  a  sea  turtle  nesting  attempt  on  the 
refuge  beach  was  recorded  in  1971  and 
1972.  There  has  also  been  some  turtle 
activity  on  the  beach  south  of  the  ref- 
uge. Although  turtle  activity  occurs  at 
night,  ruts  left  by  beach  traffic  are  detri- 
mental to  turtles  by  presenting  a  bar- 
rier to  those  ocean-bound  hatchlings. 
Vehicle  activity  on  the  toe  of  the  frontal 
dunes  during  May.  Jime,  and  July  is  also 
detrimental,  since  nests  are  located  in 
these  areas.  If  dlsturt>ance  can  be  con- 
trolled or  eliminated,  there  is  high  po- 
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tential  for  the  success  of  the  loggerhead 
tiirtle  program  at  Back  Bay,  as  has  been 
experienced  at  Chlneoteagiie  and  Pea 
Island  Refuges  where  vehicular  travel 
is  not  permitted.  Vehicle  intrusions  on 
the  biotic  community  conflict  with  a. 
major  objective  of  the  refugeHo  provide 
for  optimum  natural  species  diversity. 

PROPOSED  REGULATIONS  DISCJtlMINATORY- 
PERMITTING  PERMANENT  FULL-TIME  RESI- 
DENTS   ONLY 

Numerous  conmientators  objected  to 
what  they  termed  "discriminatory  ac- 
cess privileges  extended  to  permanent 
full-time  residents  and  not  all  improved 
property  owners." 

Our  proposed  regiilations  for  1977  pro- 
vided for  access  only  to  permanent  full- 
time  residents  of  the  False  Cape  acquisi- 
tion area  and  the  Currituck  Outer 
Banks.  The  final  rule  permits  access  for 
permanent  residents  as  of  December  31, 
1976  as  well  as  for  improved  property 
owners  as  of  October  6. 197^.  whose  prop- 
erty was  listed  on  the  tax  roUs  as  of 
January  31,  1976  and  have  paid  neces- 
sary ad  valoran  taxes  in  accordance 
with  the  laws  of  Currituck  County,  North 
Carolina. 

MOVE  THE  RESIDENCY  COT-OFF  DAT*  FROM 
DECEMBER  31,  1»7S  BACK  TO  JANUAJtY 
12.    1972 

Several  commenters  stated  that  the 
cut-off  date  for  permanent  full-time 
residents  should  be  moved  back  to  Jan- 
uary 12,  1972.  The  1972  date  stems  from 
the  first  official  public  notice  in  the 
Federal  Register  that  the  Department 
of  the  Interior  intended  to  restrict  vehic- 
ular access  through  the  Back  Bay  Na- 
tional Wildlife  Refuge.  Litigation  began 
in  the  US.  District  Court  immediately 
upon  implementation  of  restrictive  reg- 
ulations in  1973  and  was  finally  con- 
cluded favorably  for  the  Government  in 
1975.  The  last  date  which  the  plaintiffs 
could  further  contest  the  decision  of  the 
Fourth  Circuit  Court  of  Appeals  was  on 
October  6. 1975. 

During  the  period  of  litigation  the 
Courts  did  not  prohibit  anyone  from  es- 
tablishing residency  on  the  Outer  Banks 
section  of  Currituck  County,  North  Car- 
olina. Consequently,  several  families  did 
in  fact  become  permanent  full-time  resi- 
dents and  may  have  a  legitimate  claim 
for  recognition  for  TehlctOar  access 
privileges. 

T)ie  final  regulations,  out  of  basic 
fairness,  will  recognize  those  few  fami- 
lies who  became  permanent  full-time 
residents  prior  to  Decembw  31,  1976, 
and  will  also  serve  notice  that  there  wUl 
be  no  further  changes  in  the  cut-off 
dates. 

Accordingly,  the  revised  special  reg- 
ulations are  as  set  forth  betow  and^re 
effective  during  the  period  from  Jime 
6.  1977  through  December  31,  1977. 

§  26.34  Specuil  re^tulatioiM  concerning 
public  access,  use  and  recreation  for 
individual  wildlife  refuge  areas. 

ViaoiNiA 

BACK    BAT    MATIONAL    WILOLITE    KKrUOK 

(a)  General  Dae.  (1)  Entry  oa  foot  or  by 
motor  vehicle  on  designated  travel  routes  in 


public  use  areas  Is  permitted  for  the  purpose 
of  nature  study,  sightseeing.  wUdllfe  ob- 
servation, photography,  hllclng,  surf  fishing, 
surfing,  swimming,  and  bicycling  during 
daylight  hours. 

(2)  Swimming  and  surfing  are  permitted 
only  on  that  portion  of  the  beach  lying  be- 
tween the  north  boundary  of  the  refuge  and 
the  dune  crossing  at  field  headquarters.  No 
lifeguards  are  provided.  Swimming  and  surf- 
ing will  be  at  the  visitor's  own  risk. 

(3)  The  parking  lot  at  the  field  head- 
quarters Is  available  on  a  first  come  first 
served  basis  for  persons  engaged  In  surf  fish- 
ing and  nature  study.  Surf  fishing  Is  per- 
mitted In  accordance  with  applicable  State 
regulations. 

(4)  Open  fires  are  not  permitted.  Portable 
grills  with  a  contained  fuel  supply  €U-e  per- 
mitted on  the  beach  north  of  the  fi^d 
headquarters. 

(5)  Pets  on  a  leash  not  exceeding  10  feet 
in  length  are  permitted  on  refuge  public 
use  areas. 

(6)  Bicycles  and  registered  motor  vehicles 
are  permitted  on  the  paved  refuge  access 
road  and  on  the  parking  area  at  field  head- 
quarters. AU  otbMT  types  of  notorized  vehi- 
cles are  prohibited  except  as  specifically  au- 
thorized pursuant  to  these  regulations. 

(b)  Access  Permits.  (1)  Access  to  and 
travel  along  the  refuge  beach  by  motorized 
vehicles  may  be  allowed  between  the  dvne 
crossing  entrance  at  the  field  headquarters 
and  the  south  boundary  of  the  refuge  only 
after  a  permit  has  been  Issued  by  the  refuge 
manager  or  his  designated  representative. 
No  permit  will  remain  In  effect  beyond  De- 
cember 31  of  the  year  In  which  it  is  Issued. 
Permits  may  be  renewed  upon  the  submittal 
of  a  proper  application. 

(2)  Permits  must  be  permanently  dis- 
played at  all  times  while  on  refuge  property 
In  such  a  manner  as  to  be  readily  visible 
on  any  motor  vehicle.  Permits  shall  be  non- 
transferable. No  more  than  two  vehicles 
owned  by  the  permit  holder  sball  be  regis- 
tered with  the  refuge  manager  for  use  In  ac- 
cordance with  these  regulations.  Those  ve- 
hicles shall  be  operated  on  the  refuge  beach 
only  by  the  permittee  or  Imjnedlate  family 
members  residing  with  the  permittee. 

(3)  Permits  may  be  issued  as  follows:  (1) 
Residential. 

(A)  To  persons  now  residing  on.  owning, 
or  leasing  4and  with  permanent  habitable 
dwelling,  sbuth  of  the  refuge  In  the  False 
Cape  State  Park  acquisition  area.  Virginia. 

(B)  To  owners  as  of  October  8,  1975.  of  Im- 
proved property  on  the  Outer  Banks  o€  Cur- 
rituck County,  North  Carolina,  from  the 
North  Carolina  line  south  to  and  including, 
the  village  of  Corolla.  North  Carolina,  which 
Improved  jMfoperty  meets  the  following 
criteria : 

(1)  Mobile  Homes:  A  mobile  home  with 
minimum  dimensions  of  8'  x  32'  located  on 
a  lot  prior  to  March  2.  1972,  and  for  which 
ad  valorem  prtqwrty  taxes  for  1975  had  been 
paid  as  of  December  31.   1975: 

(2)  Dwellings:  A  habitable  abode  that  was 
properly  listed  on  the  tax  rolls  of  Currituck 
County,  North  Carolina,  by  January  31.  1976, 
for  payment  of  taxes  In  excess  of  those  paid 
on  unimproved  land.  Such  property  Improved 
prior  to  1975  shall  have  been  listed  on  the  tax 
rolls  In  1975.  and  have  had  taxes  paid  by 
December  31,  1975,  in  accordance  with  state 
law.  in  order  tar  the  owner  to  quaUfy  for  a 
permit. 

(C)  To  permanent,  full-time  residents 
who  can  furnish  proof  of  residency  prior  to 
December  31.  1976  on  the  Outer  Banks  from 
the  refuge  boundary  south  to  and  Including 
the  village  of  Corolla.  North  Carolina,  as 
long  as  they  remain  permanent,  full-time 
residents.  Residence  Is  defined  as  the  dwell- 
ing In  which  the  permit  applicant  lives  year 
round  on  a  full-time  basis. 


The  burden  of  proof  of  showing  that  the 
prospective  permittee  meets  these  criteria 
shall  be  on  the  prospective  permittee  by  pres- 
entation of  appropriate  documentation. 

Such  permitted  vehicles  shall  be  restricted 
to  two  round  trips  per  day.  except  that  no 
mor»  than  thirty  round  trips  will  be  per- 
mitted for  those  persons  qualifying  under 
(b)(3)(i)(B)  above.  Travel  is  restricted  to 
the  designated  route  of  travel  between  the 
hours  of  6  A.M.  to  11  P.M.  The  refuge  man- 
ager may  make  exceptions  to  access  restric- 
tions for  qualified  permittees  who  have  dem- 
onstrated, to  the  satisfaction  of  the  refuge 
manager,  a  need  for  access  relating  to 
health  or  livelihood. 

(11)  Non-resldentlal:  (A)  to  full  time 
commercial  fishermen  who  have  verified  their 
dependence  for  a  livelihood  since  on  or  be- 
tan  1972  upon  Ingrees.  egress  or  crossing  ref- 
uge land.  Not  more  than  three  (3)  special 
use  permits  for  commercial  fishing  on  the 
refuge  will  be  in  force  at  one  time.  Selection 
of  refuge  fishing  permits  wUl  be  determined 
by  a  lottery  when  the  number  of  qualified 
applicants,  as  described  above,  exceeds  the 
number  of  permits  available. 

A  conunerclal  fisherman  Is  described  as  one 
who  harvest  finfish  by  glU  net  or  haul  seine 
In  the  Atlantic  Ocean,  and  who  has  owned 
and  operated  a  commercial  fishing  business 
since  1972. 

(B)  Pbr  a  school  bus  transporting  stu- 
dents residing  in  the  False  Cape  State  Park 
acquisition  area  to  and  from  the  False  Cape 
area  durln?  the  school  term. 

(C)  For  service  vehicles  on  business  calls 
durlne  the  hours  of  8  A.M.  to  5  P.M..  Mon- 
day through  Friday,  upon  written  verifica- 
tion of  a  request  from  a  resident  as  described 
In   (b>(3){H    above. 

Service  vehicles.  Any  vehicle  owned  or  oper- 
ated by  or  on  l>ehalf  of  an  Individual,  part- 
nership, or  corporation  eniraged  entirely  In 
the  business  of  furnishing  construction, 
maintenance,  or  repair  services.  Including 
but  not  limited  to  building,  plumbing.  aepUc 
tanks,  installation  or  repair  of  household  ap- 
pltsnces.  ctupentry,  painting,  landscaping, 
garbage  collection,  and  delivery  services. 

(4)  Excluded  from  the  restrictions  of  these 
regulations  are  any  military,  fire,  emergency, 
or  law  enforcement  vehicle  when  used  for 
emergency  purposes:  vehicles  used  by  Ln  em- 
ployee, agent,  or  designated  representative 
of  the  Federal,  State,  or  local  government  in 
the  course  of  his  official  duties,  and  public 
utility  vehicles  on  official  business.  A  public 
utility  vehicle  Is  described  as  any  vehicle 
owned  or  operated  by  a  public  utility  com- 
pany enfranchised  to  suppiv  Outer  Banks 
residents  with  electricity  or  telephone  service. 

(6)  In  joi  emergency,  the  refuge  manager 
may  ■\ispeBd.  for  such  period  or  periods  as 
he  shall  deem  advisable,  any  or  all  of  the 
foregoing  restrlotlons  on  vehicular  traveL  and 
he  may  announce  such  suspension  by  what- 
ever means  are  available.  In  the  event  of 
high  winds  and  waves,  storms,  adverse 
weather  conditions  or  high  tides,  the  refuge 
manager  may  close  all  or  any  portion  of  the 
refuge  to  vehicular  travel  for  such  period  as 
he  shall  deem  advisable  in  the  Interest  of 
public  safety,  or  may  adjust  the  periods  of 
access  otherwise  prescribed  pursuant  to 
(b)(3)(l)  above. 

(6)  <1)  The  refuge  manager  may  prescribe 
restrictions  as  tf^  the  tjrpes  of  vehicles  to  be 
permitted  to  ensure  public  safety  and  ad- 
hereoroe  to  all  appllcsbia  rules  and  regu- 
lations. ' 

(U)  All  vehicle*  registered  witli  the  refuge 
manager  must  be  equipp)ed  with  fovir-wheel 
drive  or  oversand  Ures  and  carry,  at  all  times 
on  the  refuge  beach  a  shovel.  Jack,  tow  rope 
or  chain,  board  or  similar  support  for  the 
Jack,  low-pressure  tire  gauge  and  spare  tire. 

(7)  Vlolaton  of  these  special  regulaUons 
and  all  other  regulations  pertaining  to  Back 
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Bay  National  WUdllfe  Refuge  wlU  be  subject 
to  legal  action  as  prescribed  by  50  CFR  28.31, 
including  mandatory  revocation  by  the 
refuge  manager  of  such  permits  for  the  du- 
ration of  the  permit  period.  Individuals 
whose  vehicle  access  prlvUeges  have  been 
suspended  may  within  30  dajrs  file  a  written 
appeal  of  the  suspension  to  the  Regional  Di- 
rector. An  appeal  may  be  taken  from  any 
final  disposition  of  the  Regional  Director  to 
the  Secretary   In  accordance   with  43  CFR 

40. 

(8)  All  permits  Issued  under  (b)  (3)  (1) 
wm  be  terminated  in  the  event  that  alter- 
nate access  is  provided  during  the  permit 
period. 

(9)  The  provisions  of  this  special  regu- 
lation are  effective  through  December  31, 
1977.  They  supplement  the  regulations  which 
govern  recreation  on  wUdllfe  refuge  areas 
generally,  which  are  set  forth  In  Title  50. 

The  refuge,  comprising  approximately  4,600 
acres.  Is  delineated  on  a  map  available  from 
the  Refuge  Manager,  Back  Bay  National 
Wildlife  Refuge,  Pembroke  Office  Park.  Pem- 
broke ^2  Building.  Suite  218,  Virginia  Beach, 
Virginia  23462,  and  from  the  Regional  Di- 
rector, VS.  Fish  and  WlldlUe  Service,  One 
Gateway  Center,  Suite  700.  Newton  Comer. 
Massachusetts  02168. 

Note. — ^The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Lynn  A.  Greenwali, 
Director,  U.S.  Fish  and 
Wildlife  Service. 

(FR  Doc.77-13153  Filed  6-«-^T7;8:46  am] 

Title  7 — Agriculture 

CHAPTER  II — FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  A — CHILD  NUTRITtON 
PROGRAMS 

PART  230— NONFOOD  ASSISTANCE 
PROGRAM 

Appendix — Second  Apportionment  of  Non- 
food Assistance  Funds  Pursuant  to  Child 
Nutrition  Act  of  1966,  for  Fiscal  Year 
1977 

AQENCY:  Food  and  Nutrition  Service, 
USDA. 

ACnON:  Pinal  rule. 

SUMMARY:  This  action  reapporttons 
nonfood  assistance  funds  released  by 
States  among  those  States  requesting  ad- 
ditional funds.  The  purpose  of  this  ac- 
tion is  to  effect  maximum  utilization  of 
such  funds. 

EFFECTIVE  DATE:  May  3,  1977. 

FOR  FURTHER  INFORMATION: 

William  O.  Holing.  Child  Nutrition  Di- 
vision, Food  and  Nutrition  Service,  UJ3. 
Department  of  Agriculture,  Washing- 
ton, D.C.  20250,  202-447-8130. 

Pursuant  to  section  5(e)  of  the  Child 
Nutrition  Act  of  1966.  Pub.  L.  89-642.  80 
Stat.  887,  as  amended,  nonfood  assist- 
ance  funds  available  for  the  fiscal  year 
ending  September  30,  1977.  are  reappor- 
tioned among  the  States  as  follows: 


Section  5(e) 


State 


Total 
reappoc- 
Uonment 


Ariiona S10,000 

CaUfornia. 201.157 

Connecticat 31.258 

Idaho J.O0O 

Indiana 5,711 

Iowa 3,887 

Kaiuas 5.250 

LooisUna 13,105 

Maine 4,788 

Michlfcan 82,2(» 

Minnesota 10.613 

Moolana. 5,724 

Mississippi 4,256 

.Nebraska. 5,838 

NewJewey 131,757 

New  York 87,274 

North  Dakota... 1,359 

South  Daltola 1,710 

Virginia 4,496 

Virgin  Islands 435 

West  Virginia 3,343 

Total. 619,410 


This  reapportionment  is  made  on  the 
same  basis  as  the  initial  apportionment, 
on  the  number  of  schools  without  a  food 
service.  Data  on  schools  without  the  fa- 
cilities to  prepare  or  receive  hot  meals 
will  not  be  available  until  later  in  fiscal 
year  1977  for  Inclusion  in  the  formula  as 
mandated  by  Pub.  L.  94-105. 

(Sees.  3,  5,  6  and  9  tlirough  16,  80  Stat.  885- 
890.  as  amended:  42  U.S.C.  1771.  1774.  1778- 
1786.) 

The  Food  and  Nutrition  Service  has  de- 
termined that  this  document  does  not 
contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  State- 
ment imder  Executive  Order  11821  and 
OMB  Circular  A  107. 

Dated:  April  26,  1977. 

P.  Rotal  Shipp, 
Acting  Administrator. 

(FR  Doc.r7-12926  Filed  6-6-77:8:45  am] 


SUPPLEMENTARY  INFORMATION:  It 

Is  impractical  and  unnecessary  to  f(^low 

Stale     WHhheid  the  proposed   rule  making  and  public 

•gnicy    'oy;;^  participation  procedure  because  this  is  a 

_J technical   amendment   that   Is  nonsub- 

1,0^  (^  stantive  in  nature.  Acconiingly.  Part  295 

201.157  !!"III1I"I  is  amended  as  fellows: 

^2M 1.  In  5  295.3  the  last  sentence  is  r«- 

5.711  ri"I"II"  vised  to  read  as  follows: 

3.967    ^ 

5. 250  ""'""I"  §  295.3      informational    and    edurationai 

IS.  105 r-----  pubiicationa. 

4.935  $1,863  *^ 

^2» •  •  •  pqj.  more  informaticm  concerning 

'siraJ  ;i"IIIIIIlI  ^"S   publications   and   how   to   obtain 

4.256  I^IIIIII""  them,  write  the  Director,  Information 

jjj-^ -  Division.    Food   smd    Nutrition   Service, 

87;274  ;."';i""I  USDA,  GHI  BuHdlng,  Room  764.  Wash- 

{•»• ington.  DC.  20250. 

'    0 '4.'4M        2.  S  295.7  is  revised  to  read  as  follows: 

435 

3,343 §  295.7     Public  inspection  and  copying. 

613.051  6.359        5  U.S.C.  522(a)  (2)  requires  that  cer- 

tain   materials   be   made   available   for 

public  inspection  and  copying.  Such  ma- 
terials maintained  by  FNS  may  be  in- 
spected and  celled  during  regular  office 
hours  (currently  8:30  a.m.  to  5  p.m.)  at 
the  following  FNS  Washington  offices: 

(a)  Child  Nutrition  Program  mate- 
rials— Room  3405,  Auditors  Building. 
14th  and  Independence  Ave.  SW.,  Wash- 
ington. D.C. 

(b)  Food  Distributicm  Program  ma- 
terials—Room 694.  500  12th  St.  SW., 
Washingtcm,  D.C. 

(c)  Food  Stamp  Program  materials — 
Room  650,  500  12th  St.  SW.,  Washington, 
DC. 

(d)  Special  Suwilemental  Food  Pro- 
gram materials — Room  4405,  Auditors 
Building,  14th  and  Independence  Ave. 
SW..  Washington.  D.c: 

(e)  AU  other  FNS  materials — Inquire 
at  RocHn  797.  500  12th  St.  SW.,  Washing- 
ton, D.C,  for  specific  locati<»s. 

3.  S  295.8,  pcungraphs  (b)  and  (e)  are 
revised  to  read  as  f c^ows ;  and  new  para- 
grai;4is  (g)  and  (h)  are  added: 


PART  295— AVAILABILITY  OF   INFORMA- 
TION AND  RECORDS  TO  THE  PUBUC 

Amendment 

AGENCY:  Food  and  Nutrition  Service. 

ACTION:  FlnalHule  Updated. 

SUMMARY:  The  purpose  of  this  amend- 
ment to  the  regulaticHis  governing  the 
availability  of  information  to  the  public 
is  to  refiect  changes  of  street  addresses 
and  office  locations  in  Regional  and 
Washington,  D.C.  offices,  emd  to  add  ad- 
dresses of  two  recoitly  established  Re- 
gicmal  offices.  Such  realignment  con- 
forms to  the  standard  Federal  regional 
system. 

DATE:  These  changes  were  effective 
February  1.  1977. 

FOR  FURTHER  INPC«lMATION  CON- 
TACT: 

Rose  8.  Musumeci,  Management  Serv- 
ices Division,  Food  and  Nutrition  Serv- 
ice. USDA.  Washington.  D.C.  20250. 
202-447-8278. 


§  295.8      Indexes. 

•  •  •  •  • 

(b)  Director  of  Administrative  Man- 
agement. Food  and  Nutrition  Service, 
USDA.  1  Vahlsing  Center.  Robbinsville. 
NJ  08691. 

•  •  •  •  a 

(e)  Director  of  Administrative  Man- 
ag«nent.  Pood  and  Nutrition  Service, 
USDA.  1100  Commerce  St.,  Room  5-C-30, 
Dallas,  TX  75242. 

•  •  •  •  • 

(g)  Director  of  Administrative  Man- 
agement, Pood  and  Nutrition  Service, 
UHDA,  34  Third  Ave.,  Burlington,  MA 
01803. 

(h)  Director  of  Administrative  Man- 
agement, Pood  and  Nutrition  Service, 
USDA,  1823  Stout  Street,  Room  219.  Den- 
ver. CO  80202. 

4.  8  295.9.  paragraphs  (a),  (b).  and 
(d)  are  revised  to  read  as  follows: 

§  295.9     ReqnraU. 

(a)  Child  Nutrition  Program  records — 
Director.     Child      Nutrition      Division, 
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Pood  and  Nutrition  Service,  USDA, 
Room  3405.  Auditors  Bulldine.  Washing- 
ton. D.C.  20250. 

(b)  Food  Distribution  Program  rec- 
ords— Director.  Food  Distribution  Divi- 
sion, Food  and  Nutrition  Service.  DBDA. 
Room  594.  GHI  Building.  Washington, 
DC.  20250. 
■•      .  •  •  •  • 

(d)  Special  Supplraiwatal  Pood  Pro- 
gram records — ^Director.  Special  Supple- 
mental Food  Division,  Pood  and  Nutri- 
tion Service.  USDA.  Room  4405,  Auditors 
Building,  Washington.  D.C.  20250. 

•  •  »  •  • 

Effective  date:  This  amendment  is  ef- 
fective as  of  February  1.  1977. 

P.  Royal  Shipp, 
Acting  Administrator. 

April  29, 1977.  ^ 

{PR  Doc.77-129ia  Piled  »-6-T7:8:45  ami 


( Lemon  BegulAttoo  »1 1 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS).  DEPARTMENT  OF 
AGRICULTURE 

PART  910 — LEMONS   GROWN    IN 
CAUFORNIA  AND  ARIZONA 

Limitation  of  Handling 
AGENCY:  Agricultural  Uarketing  Serv- 
ice, USDA.  \ , 
ACTION:  Final  Rule. 
SUMMARY:  This  regulation  establishes 
the      quantity      of      California-Arizona 
lemons  that  may  be  shipped   to  fresh 
market    during    the   weekly    regulation 
period  May  8-14,  1977.  This  regulation 
is  needed  to  provide  for  orderly  market- 
ing of  fresh  lemons  for  the  regulation 
period  because  of   the  production  and 
marketing    situation    confronting     the 
lemon  industry. 

EFFECTIVE  DATE:  May  8,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 

Fruit  and  Vegetable  IMvision.  Agricul- 
tual  Marketing  Serwice,  U.S.  Depart- 
ment of  Agriculture.  Washington,  D.C. 
20250,  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
(a)  Findings.  (1)  Pursuant  to  the 
amended  marketing  agreement  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  InformatlcMi  submitted 
(by  the»  Lemon  Administrative  Commit- 
tee-«a*ablished  imder  the  amended  mar- 


RULES  AND  REGULATIONS 

ketlng  agreement  and  order,  and  upon 
other  available  information,  it  is  found 
that  the  limitation  of  handling  of  such 
lemons,  as  provided  in  this  regulation 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  specified  week  stems 
from  the  production  and  marketing  situ- 
ation confronting  the  lemon  industry. 

(1)  The  committee  has  submitted  its 
recommendaition  for  the  quantity  of 
lemons  it  considers  advisable  to  be  han- 
dled during  the  specified  week.  The 
recommendation  resulted  from  consid- 
eration of  the  factors  covered  in  the 
order.  The  committee  further  reports 
the  demand  for  lemons,  although  slight- 
ly easier  this  week,  is  still  good.  Average 
f.o.b.  price  was  $5.79  per  carton  the 
week  ended  April  30,  1977.  compared  to 
$5.57  per  carton  the  previous  week. 
Track  and  rolling  supplies  at  130  cars 
were  up  15  cars  from  last  week. 

(ii)  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han- 
dled should  be  established  as  provided 
in  this  regulation. 

(3)  It  is  further  foimd  that  It  is  im- 
practicable and  is  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rulemaking  procedure, 
and  postpone  the  effective  date  until  30 
days  after  publication  In  the  Federal 
Register  (5  U.S.C.  553),  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  regulation 
is  based  became  available  and  the  time 
when  it  must  become  effective  to  effec- 
tuate the  declared  policy  o.f  the  act  is 
insufficient.  A  reasonable  time  is  per- 
mitted, for  preparation  for  the  effective 
time;  and  good  cause  exists  for  making 
the  regulation  effective  as  specified.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  no- 
tice, to  consider  supply  and  market  con- 
ditions for  lemons  and  the  need  for 
regulation.  Interested  persons  were  af- 
forded an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting.  The 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  were  promptly  submitted  to  the 
Secretary  after  the  meeting  was  held, 
and  information  concerning  the  provi- 
sions and  effective  time  has  beai  pro- 
vided to  handlers  of  lemons.  It  is  neces- 
sary, to  effectuate  the  declared  policy  of 
the  act.  to  make  this  regulation  effective 
as  specified.  The  committee  meeting  was 
held  on  May  3, 1977. 

§910.391      Lemon  Refirulation  91. 

(b)  Order.  (1 )  The  quantity  of  lemons 
grown  in  California  and  Arieona  which 
may  be  handled  during  the  period  Mav  8, 
1977,  through  May  4.  1977.  is  established 
at  270,000  cartons. 


(2)  As  used  In  this  section,  "han- 
dled" and  "carton(s)"  have  the  same 
meaning  as  when  used  in  the  amended 
marketing  agreement  and  order. 

(S«cs.  1-19.  48  Stat.  31.  as  amended:  7  U3.C. 
601-674.) 

Dated:  May  5, 1977. 

Charles  R.  Brasbr, 
Deputy  Director.  Fruit  and  Veg- 
etable Division,   Agricultural 
Marketing  Service. 
(PR  DOC.T7-13201  PUed  5-5-77;  11 :43  am] 


PART  916--FRESH  NECTARINES  GROWN 
IN  CALIFORNIA 

Exemption 
AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 
ACTION:  Pinal  rule. 

SUMMARY:  This  document  exerhpts  the 
handling  of  fresh  nectarines  at  Certi- 
fied Farmers  Markets  in  the  State  of 
California  from  certain  marketing  order 
requirements.  This  is  intended  to  permit 
direct  marketing  of  these  fruits  irom 
producer  to  consumer  and  at  the  same 
time  insure  that  the  fruit  is  of  acceptable 
quality. 

EFFECTIVE  DATE:  May  9,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Charles  R.  Brader.  Deputy  Director. 
Fruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250.  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
Marketing  Order  No.  916  (7  CFR  Part 
916),  regulates  the  handling  of  fresh 
nectarines  grown  in  California.  The  or- 
der is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  hereinafter  referred  to  as  the 
"act".  This  exemption  was  recom- 
mended under  8  916.54  of  the  order  by 
the  Nectarine  Administrative  C<Mnmit- 
tee  which  is  established  imder  the  onl«- 
to  administer  its  terms  and  provlsicms. 

Under  the  order,  the  term  hsmdle 
means  to  s^,  consign,  deliver,  ot  trans- 
port nectarines  or  to  cause  nectarines  to 
be  sold,  cOTisigned,  delivered,  or  trans- 
ported between  the  production  area  (i.e.. 
the  State  of  California)  and  any  point 
outside  the  area  or  within  the  area.  Sec- 
tion 916.110  of  the  Subpart^Rules  and 
Regulations  (7  CFR  Part  916.102-916- 
160)  permits  handling  imder  specified 
conditions  of  100  pounds  w  less  of  fresh 
nectarines  exempt  from  certain  order  re- 
quirements (§  916.41  Assessments,  S  916.- 
52  Issuance  erf  regulaticais,  §  916.53 
Modification,  suspaision.  or  termination 
of  regulations  5  916.55  Inspection  and 
certification,  and  5  916.60  Reports) .  Ths 
exemptions  are  currently  applicable  to 
sales  of  fruits  at  producers'  premises  or  at 
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packinghouses  or  retail  stands  owned  and 
operated  by  producers.  This  action  would 
amend  S916.110to  make  the  exemption 
permitted  by  that  section  applicable  to 
fruit  handled  in  Certified  Farmers  Mar- 
kets. A  California  Department  of  Pood 
and  Agriculture  regulation  which  be- 
comes effective  on  April  29.  1977,  au- 
thorizes direct  marketing  to  consumers  of 
fruits  (among  other  commodities)  ex- 
empt from  State  requirements  relative 
to  size,  standard  pack,  containers,  and 
certain  labeling,  at  Certified  Farmers 
Markets.  These  markets  are  defined  as 
"A  location  approved  by  the  county 
agricultural  commissioner  of  that  county 
where  products  may  be  sold  by  certified 
producers  directiy  to  consumers.  A  Certi- 
fied Farmers  Market  may  be  operated  by 
one  or  more  certified  producers,  by  a  non- 
profit organization,  or  by  a  local  govern- 
ment Eigency  which,  prior  to  adoption  of 
this  Article,  authorized  and  operated  a 
farmers  market  in  which  producers  sold 
their  products  to  consumers." 

It  is  hereby  found  it  is  Impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  public  rulemaking  procedure 
in  that:  (1)  This  action  is  a  relaxation 
of  restrictions  on  certain  handling  of 
fresh  nectarines  and  (2)  the  exemption 
should  be  made  effective  May  9,  1977,  in 
order  that  it  will  be  available  in  time 
for  the  beginning  of  shipments  of  any 
fruit  produced  in  the  1977  season. 

It  is  hereby  further  foimd  that  the 
amendment  of  the  Subpart,  Rules  and 
Regulations,  as  hereinafter  set  forth,  is 
in  accordance  with  the  order  and  will 
tend  to  effectuate  the  declared  policy  of 
the  act.  Therefore,  §  916.110(b)  (5)  is 
amended  to  read  as  follows: 

§  9 1 6. 1 1 0      Exemptions. 

•  •  «  •  • 

(b)   •  •  • 

<5)  8uch  nectarines  are  handled  by 
the  person  who  produced  them;  and  the 
handling  takes  place  (1)  on  the  premises 
where  grown,  (ii)  at  a  packinghouse  or 
retail  stand  nearby  which  is  operated  by 
said  handler,  or  (ill)  at  ai  Certified  Farm- 
ers Market  in  compliance  with  secti«n 
1392  of  the  regulations  of  the  California 
Department  df  Food  and  Agriculture. 

(Sees.  1-19,  48  SUt.  31,  as  amended  (7  U.S.C. 
601-674).) 

Dated:  May  2,  1977,  to  become  effec- 
tive May  9.   1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   AgrictUtural 
Marketing  Service. 

IFR  Doc.77-13000  Piled  5-5-77;8:45  am] 


PART  917— FRESH  PEARS.  PLUMS.  AND 
PEACHES  GROWN  IN  CALIFORNIA 

Modification  of  Container  and  Pack 
Regulations 

AGEa*CY :  Agricultural  Marketing  Serv- 
ice, USDA. 


RULES  AND  REGULATIONS 

ACTION:  Pinal  rule. 

SUMMARY :  This  document  deletes  ref- 
erences to  a  style  of  packing  fresh  Cali- 
fornia plums  which  is  no  longer  used  by 
the  industry.  In  addition,  slight  revisions 
are  made  in  container  marking  and  pack 
requirements  for  plums  and  peaches  for 
clarity. 

EFFECTIVE  DATE:  June  6,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart-  . 
ment  of  Agriculture,  Washington,  D.C. 
20250,  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
The  particular  reference  to  a  style  of 
packing  for  fresh  California  plums  which 
is  deleted  by  this  action  was  referred  to 
in  the  industry  as  "face  and  fill  packs". 
In  this  type  of  packing,  the  top  rows  of 
plums  in  a  container  were  aligned  in  even 
rows  and  the  remainder  of  the  container 
was  randomly  filled.  In  addition  to  the 
deletion  of  references  to  "face  and  fill 
packs",  for  purposes  of  clarity,  minor, 
non-subst€U3tlve  changes  are  also  made 
in  wording  of  certain  parts  of  the  cur- 
rent container  and  pack  regulation  ap- 
plicable to  fresh  California  plums  and 
peaches. 

These  amendments  were  recommended 
by  the  Plum  Commodity  Committee  and 
the  Peach  Commodity  Committee  under 
§  917.42  of  the  marketing  sigreement  and 
Order  No.  917  (7  CFR  Part  917).  The 
order  regulates  the  handling  of  fresh 
pears,  plums,  and  peaches  grown  in  Cali- 
fornia and  is  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 

It  is  hereby  found  that  it  is  imprac- 
ticable, imnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedures 
because  these  amendments  are  editorial 
in  nature  and  impose  no  new  regulation 
on  plum  and  peach  handlers. 

It  is  further  found  that  modification 
of  S  917.419  and  S  917.442,  as  hereinafter 
set  forth,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act 

Order.  In  {  917.419  (Plum  Regulation 
5;  41  FR  24577)  the  provisions  of  para- 
graphs (a)  (4)  (ii) ,  (a)  (5)  and  (a)  (6)  are 
revised  to  read  as  follows: 

§917.419     Plum  RrKulatioM  5. 

(a)   *  •  • 

(4)  •  »  • 

(ii)  The  size  of  plums  loose-filled  or 
tight-filled  in  standard  lug  boxes,  car- 
tons, or  other  packages  or  containers, 
shall  be  indicated  in  accordance  with  the 
equivalent  size  designation  for  such 
plums  when  packed  in  four  basket  crates, 
such  at  4x4  size,  etc. 

•  •  •  •  • 

(5)  Each  package  or  container  of 
loose-filled  or  tight-filled  plums  other 
than*  bulk  bin  containers,  master  con- 
tainers of  consumer  packages,  and  in- 
dividual consumer  packages  in  master 
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containers  shall  bear  on  one  outside  end. 
in  plain  sight  and  in  plsun  letters,  the 
words  "28  pounds  net  weight". 

(6)  E»ch  bulk  bin  container  at  loose- 
filled  plums  shall  contain  not  less  than 
400  pounds,  net  weight,  ana  bear  on  one 
outside  panel,  in  plain  sight  and  in  plain 
letters,  the  following  information: 
•  •  •  •  • 

2.  In  5  917.442  (Peach  Regulation  8^ 
41  FR  23185,  31180,  the  provisions  of 
paragraphs  (b)(3)  and  (b)(4)  are  re- 
vised, paragrai^  (b)(5>  is  deleted  and 
paragraphs  (b)(6),  (b)(7)  and  (b)(8) 
are  redesignated  as  (b)(5),  (b)(6)  and 
(b)(7)  respectively,  and  revised.  As  re- 
vised §  917.442  reads  as  follows, 

§  9 1 7.442      Prarh  Rrgulation  8. 

«  •  «  •  • 

(b)    •   •  •  "' 

(3)  •   •   • 

(i)  The  size  of  peaches  packed  in 
molded  forms  (tray  packs)  in  No.  22D 
standard  lug  boxes,  cartons.  No.  12B  fruit 
(peach)  boxes,  or  fiats  and  the  size  of 
wrapped  peaches  packed  in  rows  in  No. 
12B  fruit  (peach)  boxes  shall  be  indicated 
in  accordance  with  the  number  of 
peaches  in  the  container,  such  as  "80 
count",  "88  count",  etc. 

(ii)  The  size  of  peaches  loose-filled  or 
tiglit-fllled  in  any  container  shaU  be  in- 
dicated according  to  the  number  of  such 
peaches  when  packed  in  molded  forms  in 
the  No.  22D  standard  lug  box  in  accord- 
ance with  the  requirements  of  standard 
pack,  such  as  "80  size",  "88  size",  etc. 

(4)  The  variation  in  diaimeter  between 
the  smallest  and  largest  peach  in  any 
individual  container  shall  not  exceed  V4 ' 
inch  for  size  80  and  smaller  and  %  inch 
for  peaches  larger  than  size  80 :  Provided. 
That  not  more  than  5  percent,  by  count, 
of  the  peaches  in  any  individual  con- 
tainer may  fail  to  meet  the  diameter 
requirements  of  this  subparagraph. 

(5)  Each  No.  22D  standard  lug  box 
of  loose-filled  peaches  shall  bear  on  one 
outside  end,  in  plain  sight  and  in  plain 
letters,  the  words  "25  poimds  net 
weight". 

(6)  Each  No.  22E  standard  lug  box 
of  loose-filled  peaches  shall  bear  on  one 
outside  end,  in  plain  sight  and  in  plain 
letters,  the  words  "35  pounds  net 
weight". 

(7)  Each  bulk  bin  container  of  loose- 
filled  peaches  shall  contain  not  less 
tthan  400  pounds,  net  weight,  and  bear 
on  one  outside  panel,  in  plain  sight  and 
in  plain  letters,  the  following  informa- 
tion: 

•  •  •  •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674).) 

Dated:  May  2,  1977.  to  become  effec- 
tive June  6, 1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 
ini  IX)C.77-13001  FUed  5-8-77;8:45  am] 
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CHAPTER  XVIII— FARMERS  HOME  ADMIN- 
ISTRATION, DEPARTMENT  OF  AGRI- 
CULTURE 

SUBCHAPTER  G— MISCELLANEOUS 
REGULATIONS 

(FnRiA  Instruction  440.3 1 

PART  1888— SPECIAL  ASSISTANCE  TO 
DROUGHT   STRICKEN   AREAS 

)  AGENCY:   Farmers  Home  Administra- 

tion. USDA. 
ACTION:  Final  rule. 
SUMMARY:  The  Farmers  Home  Admin- 
istration issues  amended  regulations  to 
provide  special  assistance  to  communities 
in  rural  areas  suffering  from  extreme 
drought  conditions.  This  amendment  is 
necessitated  by  the  needs  of  drought-af- 
fected areas.  FmHA  recognizes  that 
many  rural  areas  have  suffered  substan- 
tial losses  and  hardships  due  to  abnormal 
drought  conditions  and  that  special  as- 
sistance is  needed  because  of  diminished 
water  supplies. 

DATES:    Effective  date:    May   6.   1977. 
Comments  must  be  received  on  or  before 
f  June  6.  1977. 

ADDRESSES:  Submit  written  comments 
to  the  Office  of  the  Chief.  Directives 
Management  Branch,  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture.  Room  6316.  South  Building. 
-^  Washington.  DC.  20250.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  inspection 
at  the  address  given  above. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

"Mr.  Dwight  O.  Calhoun,  202-447-7287. 

SUPPLEMENTAL  INFORMATION: 
Part  1888  of  Chapter  XVin,  Title  7. 
Code  of  Federal  Regulations.  Subchapter 
G,  "Miscellaneous  Regulations."  is 
amended.  The  purpose  of  this  amend- 
ment is  to  provide  assistance  to  com- 
munities in  rural  areas  which  may  have 
:||  suffered  substantial  losses  and  hardships 

as  a  result  of  abnormal  drought  condi- 
tions. Areas  of  eligibility  for  financial 
assistance  will  be  designated  by  the 
President,  the  Secretary  of  Agriculture, 
and  the  FmHA  State  Director,  subject 
to  conditions  set  forth  in  S  1888.12.  It  is 
the  policy  of  this  Department  that  rules 
relating  to  public  property,  loans,  grants, 
benefits,  or  contracts  shall  be  published 
for  comment  notwithstanding  the  ex- 
emptions in  5  U.S.C.  553.  This  Amend- 
ment however,  is  not  published  for  pro- 
posed rulemaking  since  the  purpose  is 
to  provide  needed  financial  assistance 
to  communities  in  rural  areas  which  may 
have  suffered  losses  and  extreme  priva- 
tion as  a  result  of  abnormal  drought 
conditions,  and  any  delay  in  administer- 
ing this  assistance  would  be  contrary 
to  the  public  interest.  However,  com- 
ments will  be  accepted  and  material  thus 
submitted  will  be  evaluated  and  acted 
upon  in  the  same  manner  as  if  the  docu- 
ment were  a  proposal.  However,  this 
addition  will  remain  effective  until 
amended  in  order  to  permit  the  public 
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business    to    proceed    expeditiously.    As 
amended.  Part  1888  reads  as  follows. 

Sec. 
1888 
1888 
1888 
1888 
1888 
1888 
1888 


1  Purpose. 

2  Policy. 

3  I  Reserved  I 

4  Areas  of  eligibility.  « 
5-1888.11  [Reserved]  | 
.12     Emergency  loans.                       J 

13     Loans  and  grants  to  rural  cgimmu- 
nitles  for  water  supply  assistance. 
1888.14-1888.16     [Reserved] 
1888  17     Termination  provisions. 
1888  18-1888.19     [Reserved) 
1888  20     Request  for  obligation  of  funds. 
1888.21-1888.50     (Reserved) 

AuTHORrrY:  7  U.S.C.  1989.  delegation  of 
authority  by  the  Secretary  of  AgrlciUture,  7 
CFR  2  23,  delegation  of  authority  by  the  As- 
sistant Secretary  for  Rural  Development,  7 
CFR  2.70. 

§  1888.1      FurpoM-. 

This  Part  prescribes  the  policies,  pro- 
cedures, and  guidelines  of  the  Fanners 
Home  Administration  (FmHA)  for  pro- 
viding special  assistance  to  farmers, 
ranchers,  and  communities  in  rural  areas 
suffering  from  extreme  drought  condi- 
tions. 

§  1888.2      Policy. 

FmHA  recognizes  that  many  rural 
areas  have  suffered  substantial  losses 
and  hardships  due  to  abnormal  drought 
conditions  and  special  assistance  is 
needed  because  of  diminished  water  sup- 
plies. FmHA  will  utilize  existing  authori- 
ties and  regulations  to  provide  the  as- 
sistance authorized  by  this  Part  to  meet 
the  needs  of  these  areas. 

§  1888.3      [Resetted] 

§  1888.4      Areas  of  eli^ibilitv. 

Loans  and  grants  under  this  Part  are 
to  be  made  in  the  following  areas: 
(a)  Areas  currently  designated  by  the 
President,  the  Secretary  of  Agriculture, 
or  the  FmHA  State  Director  as  emer- 
gency loan  areas  because  of  drought. 

(b>  Those  areas  subsequently  desig- 
nated because  of  drought  in  accordance 
with  1832.10  of  this  chapter. 

(c)  Those  rural  communities  request- 
ing assistance  under  these  provisions  will 
be  determined  to  be  in  an  eligible  area 
if  they  are  in  areas  designated  by  (a) 
or  (b)  above,  or  any  other  area  desig- 
nated by  a  Federal  Agency  adminis- 
tering programs  of  drought  assistance. 
(This  applies  to  water  and  waste  disposal 
loan  and  grant  programs  only ) . 

§1888.5-1888.11       [Reserved] 

§1888.12      Emergency  loans. 

(a)  Production  losses — (1)  Drought 
production  losses.  Farmers,  ranchers  and 
persons  engaged  in  aquaculture  (includ- 
ing private  domestic  corporations  and 
partnerships)  otherwise  eligible  may  be 
eligible  for  5  percent  interest  rate  loss 
loans  under  this  provision  when  due  to 
the  drought  provided :         | 

(i)  They  are  unable  to  plant  all  or  a 
portion  of  their  normal  crops.  incUiding 
feed  crops,  or  are  unable  to  graze  pas- 
tures, or 

(ii)  They  will  be  unable  to  produce  all 
or  a  portion  of  their  normal  perennial 


crops  already  growing  such  as  fruits  and 
nuts,  or 

(iii)  They  will  be  precluded  from  har- 
vesting all  or  part  of  the  crops  they  have 
planted. 

(2)  Decrease  in  production.  Drought 
production  losses  must  represent  a  de- 
crease in  production  of  at  Jeast  20  p>er- 
cent  below  normal  in  a  basic  farming 
enterprise  to  establish  eligibility.  See 
Subpart  A  of  Part  1832  of  this  chapter. 

(3)  Amount  of  EM  loan.  The  amount 
of  the  drought  production  loss  (which 
will  establish  the  amount  of  the  5 -per- 
cent interest  loan)  will  be  calculated  by 
determining  normal  income  in  accord- 
ance with  Subpart  A  of  Part  1832  of  this 
chapter  and  subtracting  therefrom  the 
amoimt  of  any  income  that  may  be 
derived  from  the  disaster-affected  enter- 
prise (s),  plus  the  costs  which  will  not 
be  incurred  because  of  the  drought.  Such 
costs  will  be  derived  from  current  crop 
enterprise  budgets  prepared  by  State 
Agricultural  Extension  Service  econo- 
mists which  are  based  on  normal  farm- 
ing conditions  in  the  designated  drought . 

(4)  Additional  loans  for  actual  pro- 
dux:tion  losses.  Additional  loans  for  ac- 
tual prcxiuction  losses  later  determined 
at  the  end  of  the  crop  season  will  be 
made  at  the  5-percent  interest  rate  in 
accordance  with  Subpart  A  Part  1832 
of  this  chapter.  The  amoimt  of  suiy 
drought  loss  loan  must  be  deducted  from 
any  additional  actual  production  loss 
loans  made  to  Ttwrrowers  based  on  losses 
from  the  same  disaster  to  the  same  en- 
terprise (s)  for  which  an  applicant  later 
qualifies. 

(5)  Physical  loss  loans.  Loans  for  phys- 
ical losses  may  be  made  at  the  5 -percent 
Interest  rate  in  accordance  with  Subpart 
A.  Part  1832  of  this  chapter. 

(b)  Annual  operating  and  major  ad- 
justment loans.  Farmers,  ranchers,  and 
persons  engaged  in  aquaculture  (includ- 
ing private  domestic  corporations  and 
partnerships)  foimd  eligible  for  loss 
loans  as  prescribed  in  this  part  may  be 
eligible  for  major  adjustment  and  op- 
erating loans  at  the  prevailing  market 
rate  of  interest,  in  accordance  with  Sub- 
part A  Part  1832  of  this  chapter. 

(c)  Procedure  for  loan  making  and 
servicing.  Loans  shall  be  rnade  and  serv- 
iced in  accordance  with  Subpart  A,  Part 
1832  of  this  chapter  except  as  modified 
in  this  section  of  this  Part. 

§  1888.13  Loans  and  m-ants  to  rural 
communities  for  water  supply  assist- 
ance. 

Assistance  imder  this  paragraph  will 
be  limited  to  those  rural  communities 
that  have  a  diminished  water  supply 
caused  by  drought  conditions.  Applica- 
tions will  be  processed  in  siccordance 
with  FmHA  Instruction  442.1  for  loans 
and  FmHA  Instrution  442.13  for  grants 
and  the  following: 

(a)  To  theextent  that  this  program  Is 
presently  covered  by  the  requirements 
of  OMB  Circular  No.  A-95.  the  procedure 
for  drought  assistance  Is  as  follows: 
Copies  of  the  application  will  be  sent  to 
the  State  and  areawide  clearinghouses 


at  the  same  time  they  are  submitted  to 
the  funding  agency.  The  applicant  will 
also  notify  the  clearing  houses  that,  be- 
cause of  the  short  time  restrictions,  suiy 
commmts  will  have  to  be  made  almost 
immediately  and  addressed  to  the  fund- 
ing agency.  If  comments  or  objections 
from  clearinghouses  are  not  received 
prior  to  completion  of  application  proc- 
essing they  will  not  be  considered. 

(b)  Assistance  to  provide  an  adequate 
water  supply  may  be  provided  to  those 
communities  faced  with  severe  problems, 
including  but  not  limited  to  a  threat  to 
the  health  and  safety  of  its  inhabitants, 
which  are  demonstrated  to  be  a  result 
of  the  drought  conditions.  The  existence 
of  such  threats  or  problems  must  be  fully 
supported  by  factual  data. 

(c)  For  those  projects  determined  to 
meet  the  requirements  of  paragraph  (b) 
of  this  section,  assistance  may  be  pro- 
vided to  the  extent  necessary  for  the  con- 
struction, enlargement,  extension,  im- 
provement, or  any  other  appropriate 
community  water  facility  purpose  for 
ameliorating  drought-caused  problems. 
Such  assistance  may  Include  but  not  be 
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limited  to  deepening  an  existing  well,  de- 
veloping a  new  water  source  by  digging 
a  new  well,  or  extending  water  supply 
lines  to  other  water  sources.  Eligibility 
is  limited  to  those  project  measures 
which  can  be  completed  by  November  30, 
1977.  Under  special  circumstances  or 
hardships,  an  extension  of  completion 
time  may  be  granted  by  the  FmHA 
Administrator. 

( d)  Loans  «md  grants  to  rural  commu- 
nities made  under  this  instniction  will 
be  serviced  in  accordance  with  Subpart 
P  of  Part  1861  of  this  chapter,  and  ap- 
plicable portions  of  Subparts  A  and  P  of 
this  chapter. 

§  1888.14-1888.16      [Reser>ed] 
§  1888.17     Termination  provisions. 

(a)  Any  assistance  provided  under 
this  Part  must  be  for  an  applicant  with 
an  application  on  file  and  found  eligible 
on  or  before  Septranber  30.  1977. 

(b)  Projects  should  be  cCHnpleted  by 
no  later  than  November  30,  1977.  Under 
special  circumitances  or  hardship  situa- 
tions an  extension  of  completion  time 
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may  be  granted  by  the  FmHA  Adminis- 
trator. 

§  1888.18-1888.19      [Res«-r>*d] 

§  1888.20     Request     for     oMigalion     of 
funds. 

(a)  Loans  and  grants  approved  under 
this  part  will  be  identified  with  the  ap- 
propriate disaster  designation  nimibiBr 
and  as  special  drought  loans  and  grants 
by  typing  in  "D"  between  "EM  Lotuis 
Only"  and  "24  Disaster  Code"  in  Part  II 
of  Form  FmHA  440-1.  "Request  for  Ob- 
ligation of  Funds." 

( b )  The  Finance  Office  will  not  process 
Form  FmHA  440-1  for  loans  and  grants 
approved  under  this  part  that  are  not 
coded  with  a  disaster  designation  nimi- 
ber  in  Part  n  of  the  form. 

§  1888.21-1888.50       [Reserved] 

Effective  date:  This  addition  is  effec- 
tive on  May  6, 1977. 

Dated :  May  2, 1977. 

DkNTON  E.  SPIUG0E, 

Acting  Administrator. 
Farmers  Home  Administration. 
ira  Doc.77-ia866  Piled  6-6-77;8:46  am] 
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proposed  rules 


^.       „.  .  ,h-  FFOFRAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 

these'^noVcrirto^U? inure' te'd  i'rs^^lnj'.'n  X^unity  to  participate  in  the  rule  n,a.in«  prior  to  the  adoption  of  the  f.na.  rules. 


CIVIL  SERVICE  COMMISSION 
[  5  CFR  Part  733  ] 
POLITICAL  ACTIVITY^/    -J 

Political   Management  and   Political  Cam- 
paigning; Exception  of  Certain  Elections 

AGENCY:  Civil  Service  Comnyssion. 
ACTION:  Proposed  rule. 
SUMMARY:  The  Civil  Service  Commis- 
sion proposes  to  amend  its  regulations 
so  as  to  include  "District  of  Columbia" 
in  the  list  of  "Other  Municipalities"  so 
that  Federal  and  District  of  Columbia 
Goverrunent  employees  may  take  an  ac- 
tive part  in  District  of  Columbia  partisan 
elections  as.  or  in  support  of,  independ- 
ent candidates.  This  proposal  is  set  forth 
to  comply  with  the  ruling  of  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  in  "Joel  D.  Joseph,  et 
al  v.  United  States  Civil  Service  Com- 
mission." No.  75-1647,  January  17.  1977. 

DATE:  Comments  must  be  received  on 
or  before  June  6,  1977. 

ADDRESS:  Submit  conunents  to:  Gen- 
eral Cougifel.  United  States  Civil  Service 
Com^Bbn.  Room  6H31.  1900  E  Street. 
NW. Washington,  D.C.  20415. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Lynn  R.  Collins,  202-632-7600. 

It  is  therefore  proposed  to  amend  5 
CFR  733.124  by  making  the  following 
additions  under  the  heading  "Other 
Municipalities": 

§  733.124  Political  managemcnl  and  po- 
litical canipaigninB;  exception  of 
certain  election!). 


sert  amendatory  language  before  §  918.19 
to  read  as  follows:  "15.  Section  918.19  is 
revised  to  read  as  follows:". 


Other  MuKictPALiriES 

•  •  •    •  ••  « 

Crane.  Ind.,  (Aug.  3. 1967) .  District  of  Colum- 
bia (  1977).  Elmer  City.  Wash. 
(Oct.  28.  19#7). 

UWTED  States  Civil  Serv- 
ice Commission. 
■James  C.  Spry, 

Executive  Assistant 
to  the  Comni/bsioners. 

|FR  Doc.77-13038  PUed  5-5-77.8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  918  ] 

(Docket  No.  AO-162-A5J    '    \ 

FRESH  PEACHES  GROWN  IN  GEORGIA 

Recommended  Decision  and  Opportunity  to 
File  Written  Exceptions  to  Proposed 
Further  Amendment  of  Marketing  Agree- 
ment and  Order 

Correction  * 

In  PR  Doc.  77-7214.  appearing  at  page 
13557  in  the  issue  for  March  11.  1977,  in- 


FEDERAL  POWER  COMMISSION 
[  18  CFR  Parts  1.  3,  4,  5,  6.  and  16  ] 

(Docket  No.  RM77-18I 

CHANGE  IN  PROCEDURE  CONCERNING 
APPLICATIONS  UNDER  PART  I  OF  THE 
FEDERAL  POWER  ACT 

Notice  of  Proposed  Rulemaking 
AGENCY:  Federal  Power  Commission. 
ACTION :  Proposed  rule. 
SUMMARY:  The  Commission  hereby 
gives  notice  that  it  proposes  to  amend 
specific  sections  of  the  Rules  and  Regula- 
tions in  order  to  clarify  the  criteria  used 
to  determine  when  applications  fUed 
under  Part  I  of  the  Federal  Power  Act 
should  be  set  for  formal,  evidentiary 
hearing.  The  effect  of  the  proposed  rule- 
making would  be^o  dispense  with  the 
cumbersome  and  rather  confusing  short- 
ened procedure  now  used  to  process  cer- 
tain Part  I  applications,  and  to  there- 
after allow  the  Commission  to  act  on 
these  and  all  other  Part  I  applications 
after  any  required  public  notice  has  been 
issued  and  opportunity  for  hearing  has 
been  afforded. 

DATES:  Comments  must  be  received  on 
or  before  May  30,  1977. 
ADDRESSES:  Send  comments  to:  Fed- 
eral Power  Commission,  Washington, 
D.C.  20426.  Comments  available  for  pub- 
lic inspection  at  Office  of  Public  In- 
formaUon.  825  North  Capitol  Street, 
Washington.  DC.  20426.  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
'  Don  Garber.  Office  of  General  Counsel 

275-4296. 
SUPPLEMENTARY  INFORMATION: 

Pursuant  to  5  U.S.C.  553.  Sections  308 
and  309  of  the  Federal  Power  Act  (PPA> 
(49  Stat.  858,  859;  16  U.S.C.  825g.  825h> 
the  Commission  gives  notice  that  it  pro- 
poses to  amend  specific  sections  of  the 
Rules  and  Regulations  in  order  to  clarify 
the  criteria  used  to  determine  when  ap- 
plications filed  under  Part  I  of  the  FPA 
should  be  set  for  formal,  evidentiary 
hearing. 

Since  our  previous  modification  of 
these  sections,'  it  has  become  evident  that 
applicants  are  oft«i  confused  by  the  cri- 
teria established  in  Order  No.  518  for  de- 
termining when  and  how  the  shortened 
procedures  of  9  1.32(b)'  may  be  invoked. 
This  uncertainty  has,  in  some  instances, 
caused  delays  in  processing  applications 
and  has  necessitated  considerable  ex- 


penditure of  time  and  effort  by  Commis- 
sion staff  in  advising  applicants  on  this 
matter.  It  is  proposed  herein  to  rectify 
this  situation  by  deleting  from  the  Rules 
and  Regulations  the  requirement  that 
certain  appUcations '  filed  under  Part  I 
of  the  FPA  must  necessarily  be  set  for 
hearing  unless  the  applicants  request  the 
shortened  procedure  of  §  1.32(b) . 

The  effect  of  the  proposed  rulemaking 
would  be  to  allow  the  Commission  to  act 
on  these  and  aU  other  Part  I  applications 
after  public  notice  has  been  issued  and 
opportunity   for  hearing  has  been  af- 
forded. Proceedings  In  which  substantial 
and  relevant  issues  of  Tact  are  disputed 
would  continue  to  involve  full  hearings 
before  administrative  law  judges,  with 
attendant    cross-examination,    briefing, 
and  initial  decisicni.  AU  other  proceed- 
ings, however,  would  be  decided  on  the 
basis  of  the  same  type  of  record  currently 
utilized  by   the  Commission  wl^en   the 
shortened  procedure  of  §  1.32(b)  has  been 
invoked,  i.e.,  pleadings,  submittals  and 
other  evidence  filed  and  Incorporated  in 
the  record.  Since  the  shortened  procedure 
has  routinely  been  granted  for  those  ap- 
plications not  involving  disputes  respect- 
ing substantial  and   relevant   issues   of 
fact,  the  proposed  rulemaking.  If  adopted, 
would  not  actually  alter  the  existing  cri- 
teria employed  by  the  Commission  In  de- 
termining    when     formal,     evidentiary 
hearings  should  be  held.  It  would,  how- 
ever, alleviate  the  confusion  caused  by 
the  well-intentioned  procedures  set  forth 
in  Order  No.  518. 

The  effect  of  the  proposed  amendments 
is  Intended  to  apply  to  those  applications 
currently  pending  before  the  Commis- 
sion as  well  as  all  applications  filed  after 
the  effective  date  of  the.se  amendments. 

The  proposed  amendments  to  the  Com- 
mission's Rules  and  Regulations  under 
the  Federal  Power  Act  would  be  Issued 
under  the  authority  granted  the  Federal 
Power  Commission  by  the  Federal  Power 
Act.  as  amended,  particularly  Sections 
308  and  309  (49  Stat.  858.  859:  16  U.S.C. 
825g.  825h). 

PART  1— RULES  OF  PRACTICE  AND 
PROCEDURE 

It  is  proposed  to  amend  §  1.32  of  Part 
1.  Subchapter  A.  Chapter  I  of  Title  18  of 
the  code  of  Federal  RegiJations  in  part 
as  follows : 
§1.32      Shortened  procedure*. 

•  •  •  •  • 

(b)^ Noncontested  proceedings.  In  any 
proceeding  required  by  statute  to  be  set 
for  hearing,  the  Commission  when  it  ap- 
pears to  be  in  the  public  interest  and  to 
the  interest  of  the  parties  to  grant  the 


•  Order  No.  618.  62  P.P.C.  1386  (1974) . 
'18C.P.R.  1.32(b)   (1976). 


'  Applications  for  license  authorizing  con- 
struction o^  major  projects,  license  for 
constructed  major  projects,  renewal  of  li- 
censes ror  major  projects,  and  substantial 
alteration  to  licenses  for  major  projects. 
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relief  or  authority  requested  in  the  ini- 
tial plesiding,  and  to  omit  the  intermedi- 
ate decision  procedure,  may  sifter  a  hear- 
ing during  which  no  opposition  or  con- 
test develops,  forthwith  dispose  of  the 
proceedings  upon  consideration  of  the 
pleadings  and  other  evidence  filed  and 
incorporated  In  the  record;  Provided.  ( 1 ) 
the  appllcsmt  or  initial  pleswler  requests 
that  the  intermediate  decision  procedure 
be  omitted  and  waives  oral  hestfing 
and  opportunity  for  filing  exceptions  to 
the  decision  of  the  Commission;  and  (2) 
no  issue  of  substance  is  raised  by  any 
request  to  be  heard,  protest  or  petition 
filed  subsequent  to  publication  In  the 
Federal  Register  of  the  notice  of  the 
filing  of  an  initial  pleading  and  notice 
or  order  fixing  date  of  hearing,  which 
notice  or  order  shall  state  that  the  Com- 
mission considers  the  proceeding  a  proper 
one  for  disposition  under  the  provision* 
of  this  section  and  shall  otherwise  con- 
form with  the  requirements  of  §  1.19.  Re- 
quests for  the  procedure  provided  by 
this  section  may  be  contained  in  the  ini- 
tial pleading  or  subsequent  request  in 
writing  to  the  Commission.  The  decision 
of  the  Conunission  in  such  proceeding 
after  non-contested  hearing,  will  be  final, 
subject  to  reconsideration  by  the  Com- 
mission upon  application  for  rehearing 
as  provided  by  statute. 


PART  3— ORGANIZATION;  OPERATION;  IN- 
FORMATION AND  REQUESTS;  MISCEL- 
LANEOUS CHARGES;  ETHICAL  STAND- 
ARDS 

It  is  proposed  to  amend  §  3.114  of  Part 
3,  Subchapter  A,  Chapter  I  of  Title  18 
of  the  Code  of  Federal  Regulations  in 
part  as  follows: 

§  3.114     Licenses. 

•  •  •  •  • 

(b)  Applications  imder  the  Federal 
Power  Act  for  license  authorizing  con- 
struction of  major  projects;  for  bcense 
for  constructed  major  projects;  and  for 
renewal  of  licenses  for  major  projects 
are  processed  in  the  manner  stated  In 
§  3.113. 


PART  4 — LICENSES,  PERMITS,  AND 
DETERMINATION  OF  PROJECT  COSTS 

It  is  proposed  to  amend  54.32  of  Part  4, 
Subchapter  B,  Chapter  I  of  Title  18  of 
the  Code  of  Federal  Regulations  to  read 
as  follows: 

§  4.32     Hearing  on  applieation. 

A  hearing  upon  an  ai^Ucation  may  be 
ordered  by  the  Cocnmissirai,  in  its  discre- 
tion, either  upon  its  own  motion  or  upon 
the  motion  of  any  party  in  interest.  The 
hearing  shall  be  limited  to  the  issues 
specified  by  order  or  orders  of  the  Com- 
mission. 


PART  5— APPLICATION  FOR 
AMENDMENT  OF  LICENSE 

It  is  proposed  to  amend  S  5.1  of  Part 
5,  Sub<diapter  B.  Chapter  I  of  Title  18  of 
the  Code  of  F^ersJ  Regulations  to  read 
as  follows: 


§  5.1      Amendment  of  license. 

Where  a  licensee  desires  to  make  a 
change  in  the  physical  features  of  the 
project  or  its  Ixjundary.  and /or  make  an 
addition  or  betterment  and /or  abandon- 
ment or  conversion,  of  such  character  as 
to  constitute  an  alteration  of  the  license. 
appUcation  for  an  amendment  of  the 
license  shall  be  filed  with  Commission, 
fully  describing  the  changes  licensee  de- 
sires to  make.  Furthermore,  the  provi- 
sions of  §2.81<a)  of  this  chapter  shall 
apply  to  all  applications  for  amendment 
of  license  as  defined  therein.  If  it  is  de- 
termined that  approval  of  the  applica- 
tion for  amendment  of  license  would 
constitute  an  alteration  of  license  pur- 
suant to  Section  6  of  the  Act.  public  no- 
tice of  such  application  shall  l>e  given  at 
least  30  days  prior  to  action  upon  the 
application.  The  appUcation  for  amend- 
ment of  license  shall  be  verified,  shall 
conform  to  §  131.30  of  this  chapter  and 
shall  be  filed  in  accordance  with  {  4.31 
of  this  chapter. 


PART  6 — SURRENDER  AND  TERMINATION 
OF  UCENSE 

It  is  proposed  to  amend  i  0.1  of  Part 
6,  Subchapter  B,  Chapter  I  of  Title  18 
of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

§  6.1      Application  for  eurrender. 

Every  application  for  surrender  of  a 
license  shall  state  the  reason  therefor; 
and.  except  in  the  case  of  an  application 
for  surrender  of  a  license  for  a  minor 
project,  or  for  a  transmission  line  only, 
shall  be  executed  by  the  licensee  and 
filed  in  the  same  form  and  manner  as  the 
application  for  license,  and  shedl  l>e  ac- 
companied by  Uie  license  smd  all  amend- 
ments thereof.  Public  notice  of  such  ap- 
plication shall  be  given  at  least  30  days 
prior  to  action  upon  the  application. 


PART  16— PROCEDURES  RELATING  TO 
TAKEOVER  AND  REUCENSING  OF  LI- 
CENSED PROJECTS 

§  16.6      [Amended] 

It  is  proposed  to  amend  i  11.6  of  Part 
16,  Subchapter  B,  Chapter  I  of  Title  18 
of  the  Code  of  Federsd  Regulations  by 
deleting  paragraph  (f)  in  its  entirety. 

Anv  interested  person  may  submit  to 
the  Federal  Power  Commission.  W&sh- 
ington.  D.C.  20426,  not  later  than  May 
30,  1977,  data,  views,  comments  or  sug- 
gestions In  writing  concerning  all  or 
part  of  the  amendments  propoaed  herein. 
Written  submittals  will  be  placed  in 
the  CommissiCMi's  public  files  and  will 
be  available  for  public  inspection  at  the 
Commissiion'5  Office  of  Public  Informa- 
tion. 825  North  Capitol  Street,  Washing- 
Ion,  D.C.  20426  during  reimlar  business 
hours,  llie  Commlsslcxi  will  oonsider-all 
such  written  submittals  before  acting  on 
the  matters  herein  proposed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Ccmunissicm. 
Submittals  to  the  Cammissi<»i  should  in- 
dicate the  name,  title,  and  mailing  ad- 
dress of  the  person  to  whom  commimica- 
tiaas  concerning  the  proposal  should  be 
addressed  and  whether  the  person  filing 


them  requests  a  conference  with  the  staff 
of  the  Federal  Power  Commission  to  dis- 
cuss the  proposed  amendments.  The 
staff,  in  its  discretion,  may  grant  or  deny 
requests  for  conferences. 

The  Secretary  shall  cause  prompt  pul>- 
lication  of  this  notice  to  be  made  in  the 
Federal  Register. 

By  Direction  ot  the  Commission. 

Issued:  April  29,  1977. 

Kenneth  F.  Plumb, 

Secretary. 

|FB  DOC.T7-1S070  Filed  &-6-77;8:46  ami 

DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  361  ] 

[Docket  No.  77N-0060) 

RADIOACTIVE  DRUGS  FOR  CERTAIN 
RESEARCH  USES 

Amended  Reporting  Requirements 

AOENCT:  Food  and  Drug  Administra- 
tion. 

ACnON:  Propoaed  Rule. 

SUMMARY:  The  agency  is  proposing 
less  burdensome  reporting  requirements 
for  certain  radioactive  dnig  testing  based 
on  the  recommendation  of  the  Radio- 
pharmaceuticals Advisory  Committee. 
Current  regulatiMis  require  data  for  each 
test  subject;  the  proposal  would  require 
representative  data. 

DATES:  Comments  by  July  5.  1977. 

ADDRESSES:  Written  comments  to 
Hearing  Clerk  (HFC-20) ,  Pood  and  Ifrug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockvllls,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  D.  Bradley,  Bureau  of  Drugs 
(HFD-30),  Food  and  I>rug  Adminis- 
tration, Depeftment  of  Health,  Educa- 
tion, and  Welfare,  6600  Fishers  Lane, 
Rockville,  Md.  20857.  301-443-5220. 

SUPPLEMENTARY  INPORMATION: 
In  the  FtoiRAL  Rkgistvr  of  July  25,  1975 
(40  PR  31298),  the  Commissioner  of 
Pood  and  Dnigs  established  new  Part  361 
(21  CFR  Part  361) ,  which  sets  forth  re- 
quirements for  certain  research  uses  of 
drugs  gmerally  recognized  as  safe  and 
elective  and  not  mlsbranded.  Section 
361.1  authorizes,  under  specified  condi- 
tions, administering  radioactive  drugs  to 
human  subjects  in  a  research  project. 
Such  research  must  be  monitored  by  an 
FDA-approved  Radioactive  Drug  Re- 
search Committee.  Each  committee  ia 
required  to  report  annually  to  the  Food 
and  EJrug  Administration  (FDA)  certain 
information  on  approved  projects  under 
8  361.1(c)(3)  (21  CFR  361.1(c)(3)). 
Items  6.C  and  6.d  under  8  361.1(c)(3) 
currently  require  the  following  informa- 
tion on  the  radiation  absorbed  dose  for 
each  subject: 

Estimated  absorbed  doee  per  single  ad- 
ministration of  radioactive  drug,  expressed  aa 
whole  body,  actrle  blood-forming  organs, 
lens  of  Uit  eye.  gonads,  and  other  organ  does. 
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If  more  than  one  •dminlstration  of  a 
radioactive  drug  per  subject,  cumulative 
radiation  dose  and  dose  comimltment,  ex- 
pressed as  whole  body,  active  blood-forming 
organs,  lens  of  the  eye.  gonads,  and  other  or- 
gan doses  from  the  administered  radionu- 
clides. 

These  requirements  were  included  for 
FDA's  use  in  evaluating  the  risk  to  the 
general  public  and  test  subjects  and  in 
studying  the  effects  of  radioactive  drugs 
on  the  public.  This  information  Is  essen- 
tial to  determine  whether  such  research 
uses  of  radioactive  drugs  remain  gen- 
erally recognized  as  safe  and  effective. 

At  its  meeting  on  October  9-10,  1975, 
the  FDA  RadijQpharmaceuticals  Advisory 
Committee  recommended  that  item  6.c 
and  d  of  §  361.1(c)  (3)  be  deleted  from 
the  reporting  requirements  because  they 
impose  unnecessarily  heavy  workloads 
on  Radioactive  Drug  Research  Commit- 
tees by  requiring  numerous  calculations 
and  estimates,  while  the  information 
necessary  to  evaluate  the  total  risk  to 
the  public  health  could  be  acquired  by 
other,  less  burdensome  means. 

The  Commissioner  agrees  with  this 
conclusion  and  herein  proposes  to  im- 
plement the  recommendations  of  the  ad- 
visory committee  tn  the  following  msm- 
ner.  Section  361.1(c)(3)  now  requires 
the  reporting  of  the  estimated  radiation 
absorbed  doees  of  radioactive  drug  for 
every  subject  in  each  project.  The  Com- 
missioner continues  to  view  that  infor- 
mation as  desirable.  But  he  now  believes 
that  if  PDA  were  provided  the  radiatiMi 
absorbed  dose  information  for  only  one 
subject  in  each  study  or  an  example  rep- 
resenting a  t3T)ical  subject,  then  it  could, 
on  its  own.  estimate  acctirately  the 
vahm  for  the  other  subjects  if  also  ad- 
vised of  the  following:  the  subject's  ap- 
proximate wel^t,  age,  and  sex,  and 
name  of  each  radioactive  drug  and  activ- 
ity of  each  radionuclide  and  amount  ad- 
ministered. Of  this  information,  only  the 
subject's  approximate  weight  is  not 
presently  required. 

In  its  report,  the  Radioactive  Drug  Re- 
search Committee  would  include  the 
references  or  calculations  used  to  deter- 
mine conformance  with  S  361.1(b)  (3). 
«$lie  new  information,  while  less  trouble- 
'^H^e  to  provide,  would  still  be  sufBcient 
for  PDA  to  confirm  compliance  with  the 
limits  on  radiation  dose  specified  in 
S  361.1(b)  (3)  and  to  evaluate  the  total 
risk  to  the  public  health.  There  would  be 
no  need  to  submit  detailed  measure- 
ments or  calculatioDs  for  each  subject  or 
for  annual  and  total  dose  conmiitment 
■^  for  subjects  who  have  participated  in 
more  than  one  radioactive  drug  research 
study.  These  can  be  estimated  by  PDA 
from  the  data  submitted  in  accordance 
•  with  proposed  item  6.a  and  b  for  each 
subject  and  proposed  item  6.c  for  sub- 
jects who  have  participated  In  previous 
studies. 

Ilie  Commissioner  proposes  also  that 
an  additional  radiation  dose  be  specified 
In  the  reporting  requirements.  In  para- 
graph 28  of  the  preamble  to  the  regula- 
tion establishing  Part  361  (40  Wl  31303), 
the  Commissioner  advised  that  the  dose 
limitations  under  I  361.1  (b)(3)  are  the 
total  doses  attributable  to  the  research 
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study,  including  the  radio  active  drug  and 
any  doses  from  X-ray  procedures  that 
are  considered  an  integral  part  of  the 
study — that  is,  the  doses  would  not  have 
occurred  except  for  the  study.  Because 
of  the  variables  inherrent  in  X-ray  pro- 
cedures, the  Commissioner  now  believes 
that  the  reporting  requirements  should 
identify  the  X-ray  procedures  used  and 
the  reporting  requirements  should  in- 
clude the  estimated  radiation  absorbed 
dose  from  X-ray  procedures  performed 
as  part  of  the  study.  Therefore,  if  X-ray 
procedures  were  used  as  part  of  the 
study,  the  report  should  include  the  iden- 
tification of  the  X-ray  procedure (s)  used 
and  an  example  of  a  typical  subject  that 
represents  an  estimate  of  the  absorbed 
radiation  dose  from  the  X-ray  proce- 
dure(s).  The  reference  or  method  used 
to  estimate  the  absorbed  radiation  dose 
should  also  be  included  (for  example,  see 
"Handbook  of  Selected  Organ  IDoses  for 
Projections  Common  in  Diagnostic 
Radiology,"  HEW  Publication  FDA- 
768031.  Copies  may  be  purchased  from 
the  Superintendent  of  Documents,  VS. 
Government  Printing  Office,  Washing- 
ton, DC.  20402) . 

The  Commissioner  notes  that  Part  361 
applies  cmly  to  radioactive  drugs  that 
have  been  determined  to  be  generally 
recognized  as  safe  and  effective  and  in- 
tended for  research  regarding  the  metab- 
olism (including  kinetics,  distribution, 
and  localization)  of  a  radioactively 
labeled  drug  or  regarding  human  physi- 
ology, pathophysiology,  or  biochemistry, 
but  not  intended  for  immediate  thera- 
peutic, diagnostic,  or  similar  purposes 
(see  J  361.1(a)).  These  proposed  amend- 
ments would  in  no  way  affect  the  report- 
ing requirement  for  radioactive  new 
drugs  subject  to  the  rq^rting  require- 
ments specified  in  21  CTFR  Part  312 — 
"New  Drugs  for  Investigational  Use." 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  505,  701 
(a) ,  52  Stat.  1052-1053.  as  amended,  1055 
(21  U.S.C.  355.  371(a)))  and  under  au- 
thorlty  delegated  to  the  Commissioner 
(21  CPR5.1).  it  Is  proposed  that  Part  361 
be  amended  in  5  361.1(c)  (3)  by  revising 
item  6  in  the  "Report  on  Research  Use 
of  Radioactive  Drugs"  therein,  to  read 
as  foUows: 

§  361.1      Radioactive    drngs    for    certain 
irch  luea. 


(c)    •  •  • 
(3)    •   •   • 

Rkpost  ok  Bxsbaiick  Usx  or  Raoioactitk 
Oroo 

•  •  •  •  • 

9.  Radiation  absorbed  dose.  Provide  the 
maximum  dose  coounttment  to  the  wbole 
body  and  eacb  organ  specified  In  31  Cm 
341.1  (b)  (3)  (i)  that  waa  received  by  a  repre- 
sentative subject  and  the  calculations  or 
references  that  were  used  to  estimate  these 
maximum  dose  commitments.  The  report 
shaU  include  the  dose  contribution  of  both 
the  administered  radionuclide (s)  and  any 
X-ray  proceduree.  If  the  study  elicits  data 
on  the  uptake  or  excretion  of  the  radioacttre 
drug  pertinent  tb  the  estimation  of  dose 
commitment,  report  the  mean  value  and 
range  of  values.  For  each  subject  provide : 


(a)  Age,   sex,   and  approximate   weight. 

(b)  Total  activity  of  each  radionuclide 
administered  for  each  radioactive  drug  used 
In  the  study.  Report  eaUx  X-ray  procedure 
used  in  conjunction  vrtth  the  study. 

(c)  If  the  subject  has  participated  in 
other  radio«ictlve  drug  research  studies, 
report  the  name  of  the  radioactive  drug  used 
In  these  other  studies,  the  date  of  adminis- 
tration, and  the  total  activity  of  each  radio- 
nuclide administered.  If  any  X-ray  proce- 
dures were  used.  Identify  the  X-ray  proce- 
dure(s)  and  include  an  estimate  of  the 
absorbed  radiation  doses. 

•  •  •  •  • 

Interested  persons  may,  on  or  before 
July  5,  1977,  submit  to  the  Hearing 
Clerk.  Food  and  Drug  Administration. 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
Md.  20857.  written  comments  (prefer- 
ably in  quadruplicate  and  identified  with 
the  Hearing  Clerk  docket  number  found 
in  brackets  in  the  heading  of  this  docu- 
ment) regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  of- 
fice between  the  hours  of  9  am.  and 
4  pjn.,  Monday  through  Friday. 

The  Food  and  Drug  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  infiation  impact 
statement  under  Executive  Order  11821 
and  OMB  Circular  A-107.  A  copy  of  the 
inflation  impact  assessment  Is  on  file 
with  the  Hearing  Clerk,  Food  and  Dnig 
Administration. 

Dated:  April  28. 1977. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

(FR  Doc.77-13844  FUed  6-6-77:8:4&  am) 

ENVIRONMENTAL  PROCTECTION 
AGENCY 

[FRL  723-6) 

[40CFRPMt52] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Ohio;  Proposed  Ruiemaking 

AGENCY:  Environmental  Proection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  is  a  re- 
vision to  the  Ohio  State  Implementation 
Plan  submitted  by  the  Governor  of  Ohio 
pursuant  to  section  110  of  the  Clean  Air 
Act.  The  revision  jMrovldes  an  enforce- 
able strategy  for  the  control  of  opHi 
burning. 

DATE:  Public  coDunents  sutaiitted  on 
or  before  June  6. 1977  will  be  considered. 

ADDRESSES:  Comments  to  Regional 
■Administrator,  Attention:  Air  Programs 
Branch,  U.S.  Environmental  Protection 
Agency,  230  S.  Dearborn  St.,  Chicago,  H- 
lincrfs  60604. 

Copies  of  proposal  are  available  for 
public  inspection  during  normal  business 
hours  at  the  above  address  and  at:  U.S. 
ESivironmental  Protection  Agency,  Pub- 
lic Information  Reference  Unit,  Room 
2922.  401  M  Street,  SW..  Washington, 
D.C.  20460;  Ohio  Environmental  Protec- 
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tion  Agency,  361  East  Broad  Street,  Co- 
lumbus, Ohio  43216. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ms.  Patricia  Springer,  CMiio  State  SiJe- 
cialist.  Air  Programs  Branch,  Eiiviron- 
mental  Protection  Agency.  Region  V. 
230  S.  Deartx>m,  Chicago,  Illinois 
60604.  (312-353-2205). 

SUPPLEMENTARY  INFORMATION: 
On  May  30,  1974,  the  Governor  of  Ohio 
submitted  a  set  of  regulations  EIP-12-01 
through  -06,  inclusive,  to  the  Regional 
Administrator  of  the  EnvIrtHunental 
Protection  A«ency  (EPA)  for  approval 
as  revislOTis  to  the  Ohio  State  Imple- 
mentation Plan  (SIP).  These  regula- 
tions were  sidopted  by  the  State  following 
public  hearing  in  accordance  with  40 
CPR  51.4.  The  1974  regulations  rescinded 
the  originally  approved  regulation  AP-3- 
08  (39  PR  13539)  which  prohibited  open 
burning  for  refuse  disposal  and  salvage 
operations.  On  August  10, 1976,  the  Gov- 
ernor of  Ohio  sutoiitted  revised  regula- 
tions EP-12-01.  -03,  and  -04,  and  spe- 
cifically rescinded  EP-12-06.  to  the  Re- 
gional Adminlstrat<M'  for  approval  as 
revisions  to  th3  Ohio  SIP.  These  revised 
regulations  were  adopted  by  the  State 
following  public  hearing  in  accordance 
with  40  CPR  51.4  to  become  effective 
June  21,  1976. 

While  the  1974  r..gulations  were  re- 
ceived In  a  request  for  a  SIP  revision, 
they  were  never  published  in  the  Federal 
Register  for  proposal  as  part  of  the  ap- 
proved SIP.  Therefore,  the  Regional  Ad- 
ministrator is  proposing  the  1974  regula- 
tions and  the  1976  revisions  to  these 
regulatlcwis  together  in  this  notice. 

The  1974  regulations  revised  the  origi- 
nal plan  as  follows:  (1)  Defines  specific 
terms  used  in  regulation  EP-12;  (2)  Pro- 
hibits (^?en  burning  during  air  alerts, 
warnings  or  emergencies  and  prohibits 
exemption  of  compliance  with  the  Ohio 
Revised  Code:  (3)  Specifies  restrictions 
imposed  on  open  burning  in  restricted 
areas;  (4)  Specifies  restrictions  imposed 
on  open  burning  in  unrestricted  areas;- 
(5)  Describes  open  burning  permission 
and  notification  procedures  for  individ- 
uals; (6)  Describes  open  burning  permis- 
sion procedures  for  governmental  units 
in  restricted  areas. 

The  1976  regulations  revise  EP-12  as 
follows:  (1)  Broadens  the  definition  of 
agricultural  waste  and  adds  a  definition 
of  economic  poisons ;  (2)  Restrictions  for 
open  burning  in  restricted  areas  ore 
made  more  stringmt;  (3)  Adds  a  new 
category  of  sources  allowed  to  open  bum 
in  unrestricted  areas;  (4)  Rescinds 
EP-12-06. 

The  decision  of  the  Administrator  to 
approve  or  disapprove  the  proposed  revi- 
sions to  the  SIP  will  l>e  based  on  whether 
or  not  they  meet  the  requirements  of  the 
Clean  Air  Act  Section  110(a)(2)  (A)- 
(H).  and  the  requirements  of  40  CFR 
Part  51.  Requirements  for  Preparation, 
Ad(9tion  and  Submittal  ot  Implemmta- 
tion  Plans.  One  issue  which  has  caused 
concern  in  lx>th  the  regulation  EP-12 
and  the  revisions  is  the  apparent  allow- 
ance of  (H)en  burning  of  hsizardous  or 


toxic  materials  if  there  Is  no  other  means 
of  disposal. 

This  notice  is  Issued  under  the  au- 
thority of  Section  110  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  1857c-5) . 

Dated:  AprU  19,  1977. 

Gkorck  R.  Alexandkx,  Jr., 
Regional  Administrator. 

|FB  Doc.77-13003  FUed  6-6-77:8:46  am) 
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[40  CFR  Part  228] 

OCEAN  DUMPING 

Intent  To  Consider  Relocation  of  Municipal 
Sewage  Sludge  Dumping  and  Announce- 
ment of  Public  Hearing 

AGENCY:  Environmental  Protection 
Agoicy. 

ACnrON:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  This  notice  announces  a 
public  hearing  as  part  of  an  investiga- 
tion of  the  desirability  of  relocating 
ocean  dumping  sites  for  the  disposal  of 
municipal  sewage  sludge.  This  action  is 
being  taken  because  of  widespread  pub- 
lic concern  about  the  Impacts  of  dump- 
ing at  the  present  sites.  Information  col- 
lected as  a  result  of  this  hearing  will  be 
used  in  reaching  a  decision  on  relocat- 
ing sewage  sludge  disposed  sites. 

DATES:  Comments  anust  be  received  by 
June  17,  1977.  Public  hearing  will  be  held 
May  31^une  1,  1977. 

ADDRESSES:  Send  comments  to:  Mr.  T. 
A.  Wastler,  Chief,  Marine  Protection 
Branch  (WH-548),  EInvironmental  Pro- 
tection Agency.  Washington,  D.C.  20460. 

LOCATION  OF  THE  HEARING:  Pine 
Arts  Building  Auditorium,  Ocean  City 
College,  Toms  River,  New  Jersey. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  T.  A.  Wastler,  (245-3051). 

SUPPLEMENTARY  INFORMATION: 
The  Environmental  Protection  Agency 
(EPA)  is  considering  amending  Part  228 
of  the  Ocean  Dumping  Regulations  (40 
CFR  Chapter  I,  Subchapter  H,  Parts 
220-229)  to  change  the  locations  ap- 
proved for  the  dumping  of  municiixal 
sewage  sludge  under  EPA  ocean  dumping 
permits.  This  action  is  being  taken  in 
response  to  concern  expressed  by  govern- 
mental agencies  and  member  of  the  gen- 
eral public  concerning  the  present  and 
potential  impacts  of  sewage  sludge 
dumping  at  the  present  sites. 

It  is  EPA's  policy  to  encourage  the 
widest  possible  pubUc  participation  in 
its  rulemaking  activities.  All  interested 
persons  are,  therefore,  invited  to  partici- 
pate in  determilng  whether  or  not  relo- 
cation of  sewage  sludge  dumping  is 
needed  by  submitting  any  written  infor- 
mation, data,  views,  or  comments  they 
desire  to  the  address  given  below  or  ^• 
providing  a  statement  at  a  two-day  pub- 
lic hearing  to  be  held  c<Mnmencing  at 
9:30  ajn.  on  Tuesday,  May  31  at  the  Fine 
Arts  Building  Auditorium,  Ocean  County 


College,  Toms  River,  New  Jersey.  All 
comments  received  by  June  17  ,1977,  will 
be  considered  in  making  a  decision. 

Anj'  decision  made  as  a  result  of  this 
proceeding,  other  than  maintaining  sew- 
age sludge  dumping  a^t  its  present  loca- 
tions, will  be  published  as  proposed  rule- 
making in  the  Federal  Registtr  for 
additionsd  public  comment  before  a  final 
decision  is  made. 

The  question  of  rel(x»ting  municipal 
sewage  sludge  dumping  is  fraught  with 
complex  environmental,  social,  and  eco- 
nomic issues.  To  assist  interested  and  re- 
sponsible t}^-sons  in  evaluating  these 
issues  and  commenting  upon  them,  the 
following  paragraphs  discuss  the  present 
situation  and  list  the  alternative  loca- 
tions presently  being  considered.  This 
information  Is  not  intended  to  limit  th** 
scope  of  comments  or  to  prevent  the 
identification  and  discussion  of  addi- 
tional issues  related  to  the  relocation  of 
ocean  dumping  sites  designated  for  the 
ocean  dumping  of  municipal  sewage 
sludge. 

It  Is  emphasized,  however,  that  the 
purpose  of  this  hearing  is  solely  to  col- 
lect information  concerning  the  reloca- 
tion of  sludge  dumping  sites.  This  hear- 
ing Is  not  concerned  with  individual  per- 
mit actions  or  with  the  development  of 
alternatives  by  any  present  permittee. 
Separate  hearings  are  being  held  by  EPA 
R^ons  n  and  m  on  such  permit  ac- 
tions. 

At  the  present  time  sewatre  sludge 
dumping  is  being  done  under  EPA  ocean 
dumping  permits  at  three  sites: 

New  Touc  BzGRT  8m  (11-Mn.x  Srrx) 

Total  annual  volume;  4.013,000  wet  tons. 
Dumpers:  New  York  City:  other  communities 
In  the  New  York  Uetropolltan  area.  Situa- 
tion: AU  dumpers  are  on  implementation 
plans  to  phase  out  ocean  dumping  by  1981. 

Dumping  at  this  site  is  believed  by  some 
persons  to  be  responsible  for  the  beach 
damage  to  Long  Island  and  New  Jersey 
beaches  and  the  fish  kills  in  the  New 
York  Bieht  during  1976.  Evidence  avail- 
able to  EPA  at  the  present  time  does  not 
support  such  belief,  but  EPA  Is  con- 
cerned that  increase  sludge  dumping  at 
this  site  over  the  next  few  years  may 
overload  the  site.  Consequently,  an  sdter- 
nate  site  has  been  selected  and  surveyed 
(60-mile  site)  for  possible  use  for  some 
sludge  dumping  until  1981.  This  site  has 
not  yet  been  designated,  and  no  action 
regarding  designation  will  be  taken  ex- 
cept as  part  of  an  overall  EPA  action  re- 
garding relocation  of  sludge  dumping. 
PKnJU>Ku>HiA  Srrs  (4<>-Miix  Srrv) 

Total  annual  volume:  750,000  wet  tons. 
Dumper:  City  of  Philadelphia.  Situation: 
Philadelphia  is  on  an  implementation  plan 
to  phase  out  ocean  dumping  by  1981. 

Philadelphia  and  Camden  were  moved  to 
this  site  in  1973  from  a  site  closer  to 
shore.  The  former  disposal  site  had  been 
closed  to  sheUflshing,  but  was  reopened 
two  years  after  sludge  disposal  at  the  site 
was  stopped.  The  present  site  was  closed 
to  shellfishing  in  1976.  EPA  monitoring 
cruises  of  the  site  show  some  accumula- 
tion of  constituents  of  sewage  sludge  in 
benthic  organisms  at  and  near  the  site. 
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It  is  anticipated  the  site  oould  be  re- 
opened to  shellflshtng  within  a  few  years 
after  sludge  dianplng  at  the  site  Is 
stopped,  "niere  is  concern  expressed  by 
Delaware  and  Maryland  coastal  com- 
munities that  beaches  may  be  damaged 
by  movement  of  sludge  from  this  site  to 
the  coast;  no  evidence  that  this  has 
actually  occurred  has  beeo  presented  to 
EPA  at  this  time. 

IKBTJSTBIAI.   WaSTK  Sh*    (KM-MILK  STTB) 

Total  annual  volume:  66,000  wet  tons. 
Dumper:  Camden.  New  Jeney.  Situation: 
Camden  Is  building  composting  facilities  and 
will  stop  dumping  in  December,  19T7. 

The  City  was  moved  to  this  site  in  Janu- 
ary 1977,  as  a  result  of  litigation.  The 
Camden  sludge  is  undigested  and  has  a 
high  bacterial  count.  Since  the  total  vol- 
ume permitted  to  be  dumped  was  small 
and  Uie  disposal  was  for  a  short  period 
of  time,  EPA  has  permitted  this  Inove 
without  a  detailed  analysis  of  the  long- 
raqge  impacts  of  'dumping  sludge  at  the 
106-mlle  site.  The  strong  representations 
of  the  Pood  and  Drug  Administration 
concerning  the  potential  for  shellfish 
contamination  by  continued  dumping  at 
the  40-mlle  site  was  a  key  factor  in  EPA's 
recommendation  bt  this  more,  to  the 
Cpurt.  Other  wastes  presently  dumped 
at  this  site  are  liquid  industrial  wastes, 
and  this  site  is  presently  approved  only 
for  Uie  disposal  of  such  wastes. 

The  EPA  Ocean  Dumping  Regulations 
dnd  Criteria  published  Jeuiuary  11.  1977, 
establish  generaJ-  criteria  for  the  selec- 
.  tlon  of  ocean  dumping  sites  ($  228.5)  and 
list  specific  factors  that  will  be  consid- 
ered in  applying  these  criteria  (S  228.6) . 

The  criteria  of  SS  228.5  and  228.6  will 
be  the  basis  for  the  consideration  of  relo- 
cation of  municipal  sewage  sludge  ocean 
disposal  sites.  In  addition  to  any  other 
necessary  or  appropriate  factors  that 
may  be  identified  as  a  result  of  che  public 
hearing. 

The  general  criteria  for  the  selection 
of  ocean  dumping  sites  are  (|  228.5) : 

(a)  The  d\unplng  of  materials  Into  the 
ocean  will  be  permitted  only  at  sites  or  in 
areas  selected  to  minimise  the  Interference 
of  dispoaal  activities  with  other  activities  in 
the  marine  environment,  partlcularty  avoid- 
ing area*  of  existing  flsherlea  or  sbeliasherlea, 
and  regions  of  heavy  commercial  or  recrea- 
tional navigation. 

(b)  Locations  and  boundaries  of  dlspoeal 
sites  will  be  so  clioaen  that  temporary  per- 
turbations in  water  quality  or  other  environ- 
mental conditions  during  Initial  mixing 
catised  by  dispoaal  operations  anywhere 
within  tlie  site  can  be  expected  to  be  reduced 
to  normal  ambient  seawater  levels  or  to  un- 
detectable contaminant  concentrations  or 
effects  before  re€K;hlng  any  beach,  shoreline, 
marine  sanctuary,  or  known  geographically 
limited  Oshery  or  shellflshery. 

(c)  If  at  anytime  during  or  after  dlnpoeal 
site  evaluation  studies,  it  is  determined  that 
existing  dlspoeal  sites  presently  stpproved  on 
an  Interim  basis  for  ocean  dumping  do  not 
meet  the  criteria  for  site  selecttofi  set  forth 
In  |{  328.5-228.S,  the  use  of  such  sites  wUl 
be  terminated  as  soon  as  suitable  alternate 
disposal  sites  can  be  designated. 

(d)  The  sizes  of  ocean  disposal  sites  will 
be  limited  In  order  to  localize  for  Ideatlfl- 
catlon  and  control  any  Immediate  adverse 
Impacts  and  permit  the  Implementation  of 


effective  monitoring  and  surreUlance  pro- 
grams to  prevent  adverse  long-range  Im- 
pacts. The  size,  configuration,  and  location 
of  any  disposal  site  will  be  determined  as  a 
part  of  the  disposal  site  evaluation  or  des- 
ignation study. 

The  specific  factors  to  be  used  In  ap- 
plying the  criteria  stated  above  are 
(§  228.6(a)) : 

(a)  In  the  selection  at  disposal  sites.  In 
addition  to  other  necessary  or  appropriate 
factors  determined  by  the  Administrator,  the 
following  factors  will  be  consldM«d: 

(1)  Geographical  position,  depth  of  water, 
bottom  toix)graphy  and  distance  from  coast; 

(2)  Location  in  relation  to  breeding, 
spawning,  nursery,  feeding,  or  passage  areas 
of  living  resources  In  adult  or  Juvenile 
phases; 

(3)  Location  In  relation  to  beaches  and 
other  amenity  areas; 

(4)  Types  and  quantities  of  wastes  pro- 
posed to  be  disposed  of,  and  proposed  meth- 
ods of  release,  including  methods  of  packing 
the  waste,  if  any; 

(5)  Feasibility  of  surveillance  and  moni- 
toring; 

(6)  Dispersal,  horizontal  transport  and 
vertical  mixing  characteristics  of  the  area. 
Including  prevailing  current  direction  and 
velocity,  If  any; 

(7)  Existence  and  effects  of  current  and 
previous  discharges  and  dumping  in  the  area 
^Including  cumulative  effects) ; 

(8)  Interference  with  shipping,  fishing, 
recreation,  mineral  extraction,  desalination, 
fish  and  shellfish  culture,  areas  of  special 
scientific  Importance,  and  other  legitimate 
uses  of  the  ocean; 

(9)  Ttie  existing  water  quality  and  ecology 
of  the  site  as  determined  by  available  data 
or  by  trend  assessment  or  baseline  surveys; 

(10)  Potentiality  for  the  development  or 
recruitment  of  nuisance  species  In  the  dis- 
posal site; 

(11)  Existence  at  oi^  in  close  proximity  to 
the  site  of  any  significant  natural  or  cultural 
featiues  of  historical  Importance. 

At  this  time  EPA  Is  evaluating  four 
sites  in  terms  of  their  relative  accepta- 
bility, according  to  these  criteria,  for 
ocean  dumping  of  sewage  sludge  \mtU 
such  dumping  is  terminated.  Consldera- 
titm  of  other  sites  is  not  precluded,  how- 
ever, smd  recommendations  for  the  use 
of  other  sites  will  be  carefully  consid- 
ered. The  four  sites  presently  under  con- 
sideration are: 

(1)  11 -mile  site,  presently  being  used 
by  sludge  dumpers  In  the  New  York 
Metropolitan  Area.  The  location  of  this 
dump  site  is  approximately  11  nautical 
miles  equidistant  from  the  Long  Islsind 
(New  York)  and  New  Jersey  coasts,  po- 
sitioned approximately  in  a  rectangle 
with  coordinates  as  follows : 

40*22'30"  N.U>40*26'00"  N. 
73*41'30"  W.  to  73'46'00"  W. 

This  sewage  sludge  dump  site  cur- 
rently occupies  &n  area  of  approximately 
6.6  square  nautical  miles.  Water  depths 
within  this  area  average  90  feet.  The 
site  was  selected  in  1924  and  was  used, 
with  minor  changes  as  to  its  location, 
for  the  disposal  of  sewage  sludges  and 
soluble  Industrial  wastes.  This  site  is 
used  almost  exclusively  for  sludges  from 
sewage  treatment  plants  and  domestic 
septic  tanks.  Since  1974  EPA  htfi  re- 
quired that  soluble  industrial  wastes  be 
dumped  at  the  chemical  waste  dump  site 


lobated  approximately  196  kilometers 
(106  nautical  miles)  offshore. 

The  Natkmal  Oceanic  and  Atmos- 
pheric Administrati(Hi  (NOAA)  has 
made  the  following  statement  about  con- 
tinued use  of  this  site  for  dumping  sew- 
age sludge: 

The  sewage  sludge  dumpsite  should  not  be 
relocated.  The  responsible  public  health 
agencies  still  have  no  evidence  that  the  ex- 
isting dumpsite  poses  a  threat  to  the  health 
and  well-being  of  people  using  the  beaches. 
There  is  also  no  evidence  of  massive  migra- 
tion of  dumped  sewage  sludge  toward,  the 
tjeaches  of  Long  Island  or  New  Jersey.  Ad- 
ditionally, moving  the  dimipsite  would  not 
result  In  any  significant  overaU  improvement 
of  the  water  quality  of  the  Bight  apex  be- 
cause the  effects  of  the  dumped  sewage 
sludge  are  masked  by  the  larger  mass-emis- 
sion rates  of  pollutants  from  shoreline  out- 
falls, rivers,  and  embayments. 

(2)  60  mile  site,  one  of  two  sites 
recommoided  by  NOAA  for  considera- 
tion {»  an  alternative  sludge  dumping 
site,  has  been  surveyed  and  selected  as 
an  alternate  to  the  11 -mile  site.  The  al- 
ternate sewage  sludge  dump  site  is  lo- 
cated approximately  33  nautical  miles 
south  of  Long  Island,  approximately  60 
nautical  miles  east  of  New  Jersey,  and 
approximately  60  nautical  miles  south- 
east of  the  New  York  Harbor  entrance, 
positioned  approximately  in  a  square 
with  coordinates  as  follows: 

40M0'30"  N.  to  40*13'30"  N. 
72*40'30"  W.  to  72°43'30"  W. 

The  alternate  site  occupies  an  area  of 
approximately  9  square  nautical  miles. 
Water  depths  within  this  area  average 
180  feet. 

This  site  offers  the  following  advan- 
tages over  other  sites  studied  in  the  New 
Yo*  Bight: 

1.  It  Is  located  in  a  deep  section,  llius. 
because  of  its  greater  depth,  there  will 
be  a  low  potditial  for  resuspension  of 
bottom  sediments  due  to  surface  and/or 
internal  waves,  and  wind-driven  cur- 
rentsvln  addltl(Hi,  nearby  deeper  troughs 
of  the  Long  Island  Shelf  Valley  wUl  act 

^  potential  traps  for  sludge  contami- 
nants, inhibiting  the  bottom  transport  of 
c(xitaininants  into  adjacent  areas. 

2.  It  Is  distant  from  the  Lc»ig  Island 
and  New  Jersey  shorelines  and  from  the 
Hudson  Shelf  VaUey  and  outside  of  pre- 
vailing coastal  currents  which  influence 
the  Long  Island  beaches.  Thus,  it  is  an 
optimum  location  with  a  very  low  po- 
tential for  transport  of  ccHitaminants  to 
either  the  coastal  areas  or  the  Hudson 
Shelf  Valley. 

3.  It  has  no  significant  potential  min- 
ersJ  resources. 

4.  The  biological  resources  of  the  site 
are  typical  of  the  North  Atlantic  Con- 
tinental Shelf;  while  the  site  is  in  a  large 
area  generally  used  for  commercial  fish- 
ing, it  is  not  anticipated  that  closure  of 
this  site  for  shellfishing  would  have  a 
significant  adverse  economic  impact. 

5.  Oceanographic  studies,  including 
those  of  NOAA  and  the  Raytheon  Com- 
pany, provide  a  data  base  for  future 
trend  assessments. 

(3)  40-mile  site,  currently  being  used 
by  the  City  of  Philadelphia;  is  located  40 
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nautical  miles  East  of  the  Delaware- 
Maryland  State  Line  with  average  water 
depths  of  approximately  120  feet,  l^e 
site  is  rectangular  in  shape  with  an  area 
of  about  40  square  miles  at  these  co- 
ordinates: 

38'aO'  to  38*25'  North  Latttude. 
74*10'  to  74*20'  West  Longitude. 

This  site  was  formerly  used  for  the 
disposal  of  industrial  salts.  Since  1973  it 
has  been  used  solely  for  the  disposal  of 
municipal  sewage  sludge  by  Philadelphia 
and  Camden,  'nils  site  is  closed  to  shell- 
fishing  because  of  the  potent&l  for  con- 
tamination of  shellfish  by  the  dumi^ng  of 
sewage  sludge. 

(4)  106-mile  site,  presently  used  pri- 
marily for  disposal  of  l^uid  industrial 
wastes,  will  be  used  for  the  disposal  of 
sewage  sludge  by  the  City  of  Csunden 
until  December,  1977.  This  site  is  off  the 
edge  of  the  Continental  Shelf  with  water 
depths  of  approximately  6,000  feet.  Hie 
site  is  rectangular  with  an  area  of  640 
square  nautical  miles  at  these  coordi- 
nates: 

38*40'  to  39*00'  North  Latitude. 
72*00'  to  72*30'  West  LongUtude. 

Hiis  site  is  approxlmatdy  125  nautical 
miles  east  of  Cape  May.  N.J.  It  Is  beyond 
the  depth  usable  for  commercial  shell- 
fishing,  but  NOAA  baseline  surveys  of  the 
site  show  that  dumping  at  this  site  could 
impact  red  crab,  flounder,  butterflsh, 
lobster,  squid,  and  hake  fisheries. 

Comments  on  the  relative  advantages 
and  disadvantages  of  these  sites  are 
sought,  particularly  in  regard  to  each 
of  the  eleven  specific  factors  mentioned 
above.  EPA  is  also  interested  in  receiv- 
ing comment  and  quantitative  informa- 
tion on  the  following  questions: 

(1)  What  are  the  economic  costs  as- 
sociated with  dumping  at  each  location? 

(2)  What  &n  the  econonic  losses  in 
fish  and  shellfish  harvesting  associated 
with  the  closure  of  each  site? 

(3)  What  damaige  to  the  marine  en- 
vironment can  be  expected  at  each 
site  as  a  result  of  sludge  dumping? 

<4)  To  what  extent  should  feasibility 
of  monitoring  environmental  impacts  be 
a  factor  in  site  selection* 

(5)  How  far  from  each  site  are  the  im- 
pacts of  dumping  likely  to  be  detected? 

Comments  may  be  presented  at  the 
aforementioned  public  hearing  or  may  be 
submitted  in  writing  by  Jime  17,  1977,  to 

T.  A.  Wastler.  Chief,  Uarlne  Protectlcm 
Branch  (WH-648),  Environmental  Protec- 
tion Agency.  401  M  Street  SW..  Washington, 
D.C.  204a0. 

Dated:  May  3, 1977. 

DoTJtJLAS  M.  COSTLK, 

Administrator. 
[PR  Doc.77-13139  PUed  6-6-77;8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47CFRPart73] 

[Do<Aet  No.  21231;  ItM-3791) 

FM  BROADCAST  STATION  IN  TACOMA. 
WASHINGTON 

Proposed  Changes  in  Table  of  Assignments 

AGENCY :  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rule  mak- 
'ng. 

SUMMARY:  This  action  is  taken  pro- 
posing the  substitution  of  Class  C  FM 
Channel  279  for  Channel  280A  at  Ta- 
coma.  Washington.  Petitioner,  Enter- 
tainment Communications,  Inc.,  stated 
that  additional  and  substantial  areas 
would  be  served  by  the  proposed  assign- 
ment and  intermixture  of  channels  would 
be  eliminated. 

DATES:  Comments  must  be  received  on 
or  before  Jime  13,  1977,  and  reply  com- 
ments mustw  be  received  on  or  before 
July  5,  1977.* 

ADDRESSES:  Send  Comments  to:  Fed- 
eral Communications  CommisslCKi, 
Washington,  DC.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mildred  B.   Nesterak.  Brosulcast  Bu- 
reau,  202-632-7792. 

SUPPLEMENTARY  INPORMATICW: 

Adopted:  April  28,  1977. 

Released:  May  4.  1977. 

In  the  matter  of  amendment  of  5  73.- 
202(b) .  table  of  assignments,  FM  Broad- 
cast Stations.  (Tacoma,  Washington), 
Docket  No.  21231,  RM-2791. 

1.  Petitioner,  Proposal  and  Comments. 

(a)  Notice  of  Proposed  Rule  Making  is 
hereby  given  concerning  smiendment  of 
the  FM  Table  of  Assignments  (J  73.202 

(b)  of  the  Commission's  rules  and  regu- 
lations) as  concerns  Tacoma.  Washing- 
ton. 

(b)  A  petition  for  rule  making*  was 
filed  on  behalf  of  Entertainment  Com- 
mimications.  Inc.  f "petitioner"),  licensee 
of  FM  station  KBRD.  Tacoma,  Washing- 
ton, proposing  the  substitution  of  Class  C 
Channel  279  for  Channel  280A.  on  which 
it  operates,  at  Tacoma,  Washingt<»i.  The 
petitioner  has  also  submitted  a  supple- 
mental engineering  report. 

2.  Community  Data — (a)  Location. 
Tacoma  is  located  approximately  129 
kilometers  (80  miles)  south  of  the 
Canada-U.S.  border,  and  approximately 
48  kilometers  (30  miles)  southwest  ot 
Seattle,  Washington. 


>  Public  Notice  of  the  filing  of  the  petition 
was  Issued  on  November  29.  1976  (Rept.  No. 
1018). 


(b)  Population.  Tacoma,  154.5S1: 
Pierce  County.  411,027.= 

Co)  Local  Broadcast  Service.  Tacoma 
is  presently  served  by  three  fulltime  AM 
stations,  and  three  FM  stations  (two 
Class  C  and  one  Class  A) . 

3.  Preclusion  Studies.  The  preclusion 
studies  supplied  by  petitioner  indicate 
that  preclusion  would  occur  on  Channels 
276A,  279  and  280A.  Preclusion  areas  for 
Channels  276A  and  279  are  relatively 
small  and  contain  no  communities  with 
populatictfis  exceeding  1,000.  On  channel 
208A,  the  precluded  area  contains  three 
significant  communities :  Aberdeen  (p<H> 
18,489) ;  Hoquiam  (pop.  10,466)  and  Cen- 
tral Park  (pop.  2,720) .  Aberdeen  and  Ho- 
quiam each  has  an  FM  station  and  at 
least  one  AM  statim.  Central  Park  has 
no  local  broadcast  service,  but  petitioner 
states  that  Channels  221A  and  257A  are 
available  as  alternative  assignments  for 
Central  Park. 

4.  Additional  Considerations.  Peti- 
tlMier  points  out  that  the  proposed  Class 
C  station  operating  with  100  kilowatts 
and  an  antenna  height  "of  512  meters 
(1,680  feet)  would  not  provide  either  a 
first  or  a  second  nighttime  aural  broad- 
cast service  to  any  additional  area  or 
population.  However,  petitioner  indicates 
that,  if  its  present  Class  A  station  can 
be  upgraded  to  a  Class  C  station,  it  woiUd 
serve  1.990,000  persons  in  20.332  square 
kilometers  (7,850  square  miles) ,  whereas 
it  presently  serves  632.000  persons  in  a 
1,515  square  kilometer  (585  square  mile) 


5.  Petitioner  states  that  the  substitution 
of  Channel  279  for  Channel  280A  at  Ta- 
coma would  permit  Station  KBRD  to  im- 
prove Its  facilities  and  to  place  it  on  a 
technically  competitive  footing  with 
other  FM  stations  in  the  market.  It  sulds 
that  Channel  280A  is  the  only  Class  A  FM 
chsoinel  assigned  to  Tacoma  and  that 
there  also  are  no  other  Class  A  operations 
in  the  neighboring  Seattle-Everett  Ur- 
banized Area.  Petitioner  asserts  that  the 
substitutlcm  of  Channel  279  for  280A  in 
Teu^oma  would  conform  to  expressed 
Commission  pohcy  by  eliminating  the 
current  intermixture  of  channels. 

6.  Since  Tacoma  is  located  within  402 
kilometers  (250  mfles)  of  the  XJS.- 
Canadian  border,  the  proposed  assign- 
ment of  Channel  279  to  Tacoma  requires 
coordination  with  the  Canadian  Govern- 
ment. 

7.  In  view  of  the  fact  that  the  pro- 
posed assignment  would  serve  additional 
and  substantial  areas  and  that  intermix- 
ture would  be  eliminated,  we  feel  that 
consideraticm  of  the  proposal  described 
above  is  warranted. 

8.  Regarding  modification  of  i>eti- 
tioner's  Ucense  to  Channel  279,  if  as- 
signed,   our    policy,    as    expressed    in 


«  All  population  figures  are  taken  from  the 
1970  U.S.  Census. 
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Cheyenne,  Wyoming,  62  P.C.C.  2d  63 
(1976) ,  is  that  the  public  interest  is  best 
served  where  interested  parties  axe  af- 
forded an  equal  opportunity  to  apply  for 
such  a  Class  C  channel  newly  assigned 
to  a  community.  However,  since  no  per- 
son has  expressed  an  interest  in  the  pro- 
posed assignment  of  Channel  279  to 
Tacoma  thus  far,  we  are  proposing  to 
modify  the  license  of  Station  KBRD  to 
the  Class  C  channel.  Should  an  opposi- 
tion to  the  proposed  modification  togeth- 
er with  a  proper  expression  of  interest 
be  submitted  in  comments,  appropriate 
comparative  consideration  must  be  af- 
forded any  competing  application  for  the 
channel,  if  assigned. 

9.  An  order  to  show  cause  to  the  peti- 
tioner will  not  be  necessary  since  assent 
of  the  licensee  of  the  station  whose  au- 
thorization is  to  be  modified  is  clearly 
indicated  by  its  request  for  rule  making. 

10.  In  view  of  the  above,  the  Commis- 
sion proposes  to  amend  the  FM  Table  of 
Assignments  (§  73.202(b)  of  the  Com- 
mission's rules)  with  regard  to  the  city 
listed  below  as  follows: 


City 

Channel  No. 

Present           Proposed 

Tacoma,  Wash  , . 

247.  2SnA.  Ml         247.  279.  291 

11.  The  Commission's  authority  to  in- 
stitute rule  making  proceedings:  show- 
ings required;  cut-off  procedures;  and 
filing  requirements  are  contained  below. 

12.  Interested  parties  may  file  com- 
ments on  or  before  Jime  13,  1977,  and 
reply  comments  aa  or  before  July  5, 1977. 

Federal  CoMMxnacATiONS 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  foimd  in  sec- 
tions 4(1),  5(d)(1),  303  (g)  and  (r),and 
307(b)  of  the  Commvmications  Act  of 
1934,  as  amended,  and  S  0.281(b)  (6)  of 
the  Commission's  rules,  it  Is  proposed  to 
amend  the  PM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission's  rules 
and  regulatoins,  as  set  forth  in  this  no- 
tice of  proposed  rulemaking. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal  (s)  discussed  in 
this  notice  of  proposed  rule  making. 
Proponent  (s)  will  be  expected  to  answer 
whatever  questions  are  presented  in  ini- 
tial comments.  The  proponent  of  a  pro- 
posed assignment  is  also  expected  to  file 
comments  even  if  it  only  resubmits  or 


incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  pres- 
ent intention  to  apply  for  the  channel 
if  it  is  assigned,  and,  if  authorized,  to 
build  the  station  promptly.  Failure  to 
file  may  lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  cranments.  (See 
S  1.420(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  pro- 
posal (s)  in  this  Notice,  they  will  be  con- 
sidered as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  tliey  are  filed  before  the 
date  for  filing  initial  comments  herein. 
If  filed  later  than  that,  they  will  not 
be  considered  in  connection  with  the  de- 
cision in  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce- 
dures set  out  in  §§  1.415  and  1.420  of  the 
Commission's  rules  and  regulations.  In- 
terested parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  In  this  notice  of  proposed  rule 
making.  All  sulnnissions  by  parties  to 
this  proceeding  or  persons  acting  on  be- 
half of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply  com- 
ments shall  be  served  on  the  person (s) 
who  filed  comments  to  which  the  reply 
is  directed.  Such  comments  and  reply 
comments  shall  be  accompanied  by  a 
certificate  of  service.  See  §1.420  (a), 
(b)  and  (c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  rules  and  regulations, 
an  original  and  four  copies  of  all  c(xn- 
ments,  reply  comments,  pleadings,  briefs, 
or  other  documents  shall  be  furnished 
the  Commission. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  in  this  proceednig  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference  Room 
at  its  headquarters,  1919  M  Street,  NW., 
Washington,  D.C. 

[FR  Doe .77-1 3023  Piled  &-6-77:8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  deicgatior»  of  authority,  filing  of  petitions  and  application* 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  TTD-OOeri 

BIOLOGICAL  PRODUCTS 

Availability 

AGENCY:  Pood  and  Drug  Adminisbu- 
Uon:  r 

ACTION:  NoUce. 

SUMMARY:  This  document  announces 
the  availability  of  a  [Mx>posed  guideline 
of  laboratory  procedures  to  be  used  to 
establish  the  sensitivity  of  each  lot  of 
Limulus  Amebocyte  Lysate,  which  is  a  re- 
agent used  by  manufacturers  for  certain 
in  vitro  testing.  The  proposed  guideline 
would  be  used  to  precisely  establish  the 
true  sensitivity  of  each  lot  tor  tabbing 
purposes. 

DATE:  Interested  persons  may,  on  or  be- 
fore June  6,  1977,  sidjmit  written  com- 
ments (preferably  In  quadruplicate  and 
identified  with  the  Hearing  Cleric  docket 
number  found  in  brackets  in  the  heading 
of  this  document)  regarding  this  pro- 
posed guideline. 

ADDRESS:  Requests  for  a  copy  of  the 
proposed  guideline  and  comments  ma^ 
be  addressed  to  the  Hearing  Clerk  (HPC- 
20) ,  Rm.  4-65,  Pood  and  Drug  Admlnls- 
tratlOTi,  5600  Pishere  Lane.  Rockvffle, 
Md  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Michael  L.  Hooton,  Bureau  of  Biologies 
"(HPB-500) .  Food  and  Drug  Adminis- 
tration, Department  at  Health.  Edu- 
cation,  and  Welfare,   8800  Rockvllle 
Pike,  Bethesda,  MD  20014,  301-443- 
1920. 
SUPPLEMENTARY       INFORMATION: 
Notice  is  hereby  given  that  a  draft  of  a 
Proposed  Guideline  for  Determining  the 
Sensitivity  of  Limulua  Amebocyte  Ly- 
sate is  on  display  at  the  ofBce  of  the 
Hearing  Clerk,  Food  and  Drug  Adminis- 
tration.  Llmulua   Amebocyte  Lysate   is 
used  as  reagent  for  in  vitro  testing  to  de- 
tect bacterial  endotoxins  in  certain  bio- 
logical products.  The  proposed  guideline 
Is  Intended  for  use  by  manufacturers  »o> 
that  they  may  identify  wide  variations,  if 
any.  In  different  lots  of  lysate  material 
when  each  lot  Is  tested  in  paralld  with 
a  Reference  Limulus  Amebocyte  Lysate 
obtained  from  Qie  Bureau  of  Biologies. 
The  Bureau  Intends  to  require  that  the 
mean  sensitivity  of  each  lot  be  included 
on  the  label  of  the  lysate. 

Copies  of  the  proposed  guideline  are 
being    furnished    to    persons    who    are 


known  to  be  interested  In  manufacturing 
Limulus  Amebocyte  Lysate.  Other  per- 
sons interested  in  obtaining  copies  of  the 
proposed  guideline  may  contact  the  of- 
fice of  the  Hearing  Clerk.  Food  and  Drug 
Administration. 

Dated:  April  28.  1977. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  CompUance. 

[PR  Doc.  77-12727  FUed  ^-&-77;8:46  am| 


DENTIFRICES  AND  DENTAL  CARE 
AGENTS  PANEL 

Cancellation 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  meeting  scheduled  for 
May  25  and  26.  1977,  of  the  Dentifrices 
and  Dental  Care  Agents  Panel  is  can- 
celled. 

FOR  FURTHER  INFORMATION  CON- 
TACn*: 

Michael  D.  Kennedy  (301-443-4960) . 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6,  1972  (Pub.  L.  92- 
463,  88  Stat.  770-776  (5  U.S.C.  App.  I) ) . 
Uie  Food  and  Drug  Administration  an- 
nounced in  a  notice  published  in  the  Fed- 
eral Register  of  April  15,  1977  (42  FR 
19917),  meetings  of  advisory  committees 
and  other  required  information  in  ac- 
cordance with  provisi<His  set  forth  in  sec- 
tion 10(a)  (1)  and  (2)  of  the  act. 

Notice  is  hereby  given  that  the  meeting 
of  the  Dentifrices  and  Dental  Care  Agents 
Panel  scheduled  f(H-  May  25  and  26.  1977, 
in  Conference  Rm.  A,  Parklawn  Bldg., 
Rockvllle,  Md.,  has  been  cancelled. 

Dated:  April  28,  1977. 

William  F.  Randolph. 
Acting  Associate  Commissioner 

for  Compliance. 

[FB  Doc.77- 12728  PUed  6-6-TT;8:46  mm) 


(Docket  No.  77D-0081] 

INVESTIGATIONAL  NEW  ANIMAL  DRUGS 

Guideline  For  Reporting  Details  of  Clinical 
Trials  in  Non-Food-Productng  Animals 

AQENCY:  Food  and  Drug  Administra- 
tion (FDA). 

ACncW:  Notice 

SUMMARY:  The  agaicy  announces  the 
availability  of  a  guideline  developed  by 


the  Bureau  of  Veterinary  Medicine  for 
reporting  the  details  of  clinical  trials  us- 
ing an  investigational  new  animal  drug 
in  non-food-producing  animals.  The 
guideline  will  be  used  as  an  aid  in  report- 
ing to  FDA  Information  necessary  to  sup- 
port an  exemption  for  the  investigational 
use  of  a  new  smlmal  drug  in  non-food- 
producing  animals  as  part  at  an  investi- 
gational new  animal  drug  ap(dicati<« 
(IN  AD). 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  H.  Mark,  Bureau  of  Veterinary 
Medicine  (HFV-110>,  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  5600  Fishers 
Lane,  Rockvllle.  MD  20857.  301-443- 
3420. 

SUPPLEMENTARY  INFORMATKW: 
Section  512 (j)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  360b(J)) 
provides  for  the  establishment  of  regula- 
tions for  obtaining  an  exemption  from 
the  requirement  of  an  approved  new 
aninml  dnig  appllsatlcn  for  the  investi- 
gational use  of  a  new  animal  drug. 

Section  511.1(b)(4)  (21  CPR  511.1(b) 
(4) )  of  the  new  animal  drug  regulations 
provides  that  prior  to  shlpmoit  of  a  new 
animal  drug  for  clinical  tests  In  animals, 
the  sponsor  must  sulHnlt  to  FDA  a  "No- 
tice of  Claimed  Investigational  Exemp- 
tioQ  for  a  New  Animal  Drug."  T^e  notice 
must  Include  informaticm  regarding  the 
identity  of  the  drug,  aU  labeling  and 
other  pertinent  information  supplied  to 
the  investigators,  the  name  and  address 
of  each  investigator,  and  the  approxi- 
mate number  of  animals  to  be  treated  (or 
If  not  available,  the  amount  of  new 
animal  drug  to  be  shipped) . 

The  guideline  that  is  the  subject  of 
this  notice  sets  forth  the  iormat  <m  In- 
formaticHi  required  to  be  submitted  by 
the  sponsw  regarding  each  clinical  trial 
in  non-food-producing  animals. 

mie  gulldeline  is  available  for  public 
examination  between  l^e  hours  of  9 
ajn.  and  4  pjn.,  Monday  through  Friday. 
in  the  office  of  the  Hearing  Clerk.  Food 
smd  Drug  Administration,  Rm.  4-65.  5600 
FTshers  Lane.  Rockvllle.  Md.  20857.  Writ- 
ten requests  for  sinc^  coi^es  may  be  sent 
to  the  Food  and  Drug  Administration. 
Bureau  of  Veterinary  Medicine.  Industry 
Information  Branch  (HPV-226).  5800 
Fishers  Lane,  Rockvllle.  Md.  208S7. 

Dated:  April  28.  1977. 

WiLUAM  p.  Randolph, 
Acting  Associate  Commissioner 
for  Complianee. 

(FR  Doc.77-12724  FUed  6-S-77;8:45  am) 
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NOTICES 


PANEL  ON  REVIEW  OF  BACTERIAL 
VACCINES  AND  TOXOIDS 

Renewal 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:   Notice. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  of  October  6, 
1972  (Pub.  L.  92-463,  86  Stat.  770-776  (5 
use.  App.  I) ),  the  Food  and  Drug  Ad- 
ministration announces  the  renewal  of 
the  Panel  on  Review  of  Bacterial  Vac- 
cines and  Toxoids  by  the  Secretary,  De- 
partment of  Health,  Education,  and  Wel- 
fare, for  an  additional  period  of  2  years 
beyond  April  16,  1977. 

DATE :  Authority  for  this  panel  will  ex- 
pire on  April  16,  1979,  unless  the  Secre- 
tary formally  determines  that  continu- 
ance is  in  the  public  interest. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  L.  Schmidt,  Committee  Man- 
agement Officer  (HPS-2e)),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-443-2765. 

Dated:  AprU  28, 1977. 

William  F.  Randolph, 
^  Acting  Associate  Commissioner 

for  Compliance. 
|PR  Doc.77-12729  Piled  5-5-77;8:45  am] 


PANEL  ON    REVIEW  OF 
HEMORJWOIDAL   DRUGS 

Renewal 

AGENCY:  Food  and  Drxxg  Administra- 
tion. 

ACTION:    Notice. 

SUMMARY:  Pursuant  to  the  Federsd 
Advisory  Committee  Act  of  October  6, 
1972  (Pub.  L.  92-463,  86  Stat.  770-776  (5 
U.S.C.  App.  I) ) ,  tlie--Food  and  Drug  Ad- 
ministration announces  the  renewal  of 
the  Panel  on  Review  of  Hemorrhoidsil 
Drugs  by  the  Secretary,  Department  of 
Health,  Education,  and  Welfare,  for  an 
additional  period  of  2  years  beyond  April 
16,  1977. 

DATE:  Authority  for  this  panel  will  ex- 
pire on  April  16,  1979,  unless  the  secre- 
tary formally  determines  that  continu- 
ance is  in  the  public  interest. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  L.  Schmidt,  Committee  Man- 
agement Officer  (HFS-20),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-443-2765. 

Dated:  April  28, 1977. 

William  F.  Randolph, 
Acting  Associate  Commissioner 

for  Compliance.  , 

IFR  DOC.T7-12730  PUed  6-&-77;8:46  am] 


PANEL  ON  REVIEW  OF  OPHTHALMIC 
CRUGS 

Renewal 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  of  October  6, 
1972  (Pub.  L.  92-463,  86  Stat.  770-776  (5 
U.S.C.  App.  I) ) ,  the  Food  and  Drug  Ad- 
ministration announces  the  renewal  of 
the  Panel  on  Review  of  Ophthalmic 
Drugs  by  the  Secretary,  Department  of 
Health,  Education,  and  Welfare,  for  an 
additional  period  of  2  years  beyond  April 
16, 1977. 

DATE:  Authority  for  this  panel  will  ex- 
pire on  April  16,  1979,  unless  the  Secre- 
tary formally  determines  that  continu- 
ance is  in  the  public  interest. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  L.  Schmidt,  CcHnmlttee  Man- 
agement Officer  (HPS-20),  Pood  and 
Drug  Administration,  Department  of 
Health.  Education,  and  Welfare,  5600 
Fishers  Lane.  Rockville,  MD  20857, 
301-443-2765. 

Dated:  AprU  28, 1977. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

|PR  Doc.77-12731  Piled  5-6-77:8:48  am) 


PANEL  ON  REVIEW  OF  VIRAL  VACCINES 
AND  RICKETTSIAL  VACCINES 

Renewal 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  of  October  8, 
1972  (Pub.  L.  92-463,  86  Stat.  770-778  (5 
U.S.C.  App.  I) ) ,  the  Food  and  Drug  Ad- 
ministratiCHi  announces  the  renewal  of 
the  Panel  on  Review  of  Viral  Vaccines 
and  Rickettsial  Vaccines  by  the  Secre- 
tary, Department  of  Health,  Education, 
and  Welfare,  for  an  additional  period  of 
2  years  beyond  April  16, 1977. 

DATE:  Authority  for  this  panel  will  ex- 
pire on  April  16,  1979,  unless  the  Secre- 
tary formally  determines  that  continu- 
ance Is  In  the  public  interest. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  L.  Schmidt,  Committee  Man- 
agement Officer  (HPS-20),  Food  and 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  Md.  20S57, 
301-443-2765. 

Dated:  April  28. 1977. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

(PR  Doc.77-ia73a  PUed  6-&-T7;8:46  am] 


[Docket  No.  76P-01I11 

BEVERAGES  IN  GLASS  AND  PLASTIC 
CONTAINERS 

Extension  of  Time  for  Compliance 

AGENCY:  Food  and  Drug  Admlnistm- 
tlon. 

ACTION:  Notice. 

SUMMARY:  The  Commissioner  of  Pood 
and  Drugs  is  extending  to  January  1, 
1978  the  date  for  compliance  with  the 
T^-inch  minimum  type  size  requirement 
for  required  label  statements  on  closure 
labels  on  glass  and  plastic  bottles  of  milk 
and  other  dairy  products.  This  extension 
ensues  from  requests  by  the  affected 
industry. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Howard  N.  Pippin,  Bureau  of  Foods 
(HFF-312),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Educa- 
tion, and  Welfare,  200  C  St.  SW., 
Washington.  D.C.  20204,  202-245- 
3092. 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Drug  Administration 
(FDA)  has  received  a  letter,  dated  Feb- 
ruary 28,  1977.  from  the  Milk  Industry 
Foundation  requesting  a  stay  of  the  April 
1,  1977  effective  date  for  compliance 
with  the  Vin  Inch  minimum  type  size  re- 
quirement (21  CPR  101.2(c).  formerly 
21  CFR  1.8d(c)  prior  to  recodification 
published  In  the  Federal  Register  of 
March  15,  1977  (42  FR  14302) )  for  re- 
quired label  statements  on  closure  labels 
on  glass  and  plastic  containers  of  milk 
and  other  dairy  products.  The  April  1, 
1977  compliance  date  was  announced  by 
the  Commissioner  in  a  notice  published 
in  the  Federal  Register  of  April  5,  1976 
(41  FR  14382)  that  denied  the  petition 
submitted  on  behtOf  of  Dairy  Cap  Corp. 
tx)  permit  use  of  Vfe  inch  type.  A  peti- 
tion for  reconsideration  in  this  matter 
was  subsequently  submitted  on  behalf  of 
Dairy  Cap  Corp.  on  May  5,  1976,  and  the 
Milk  Industry  Foundation  has  requested 
that  the  effective  date  for  compliance 
with  the  Vifl  inch  minimum  type  size  re- 
quirement be  stayed  pending  FDA  action 
on  the  petition  for  reconsideration  and, 
in  the  event  that  the  petition  for  recon- 
sideration Is  denied,  that  a  period  of  at 
least  1  year  following  such  denial  be 
given  for  bringing  labels  into  compliance 
In  order  to  provide  industry  sufficient 
time  for  the  purchase  of  new  equipment 
and  labeling  materials. 

The  MUk  Industry  Foimdatk}n  also 
commented  on  the  FDA  pending  propo- 
sal to  amend  the  standards  of  identity 
for  lowfat  and  skim  milk,  published  in 
.the  Federal  Register  of  October  26,  1978 
(41  IvR  46873) .  The  Milk  Industry  Foun- 
dation letter  states  that  label  changes 
should  not  be  required  until  FDA  has  de- 
cided on  both  the  petition  for  reconsider- 
ation and  on  the  proposed  amendmmts 
to  the  standards,  so  that  dairies  may  co- 
ordinate label  changes. 

The  Commissioner  realizes  that  many 
dairies  may  have  delayed  changing  la- 
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bels  while  waiting  for  the  decision  on 
the  petition  for  reconsideration.  How- 
ever, the  Commissioner  is  not  convinced 
that  delaying  the  compliance  date  be- 
yond. January  1,  1978  is  warranted  at  the 
present  time.  The  issues  raised  in  the 
petition  for  reconsideration  are  being 
considered  by  FDA  and  a  decision  is  ex- 
pected in  the  near  future;  reasonable 
time  for  compliance  will  be  provided  for 
any  label  changes  necessitated  by 
amendments  to  the  standards  or  by  other 
actions. 

Therefore,  until  January  1,  1978  FDA 
will  not  take  regulatory  action  against 
milk  and  other  dairy  products  solely  on 
the  basis  that  they  have  been  labeled  in 
accordance  with  the  type  size  exemption 
proposal — the  proposal  to  amend  §  1.8d 
(c)  (subsequently  recodified  as  §  101.2 
(c)  in  the  Federal  Register  of  March  15, 
1877  (42  PR  14302) )  to  provide  an  ex- 
emption from  the  A -inch  type  size  re- 
quirement— that  was  published  In  the 
Federal  Register  of  March  14,  1975  (40 
Ftl  11882).  All  products  initially  Intro- 
duced into  interstate  commerce  on  or 
after  January  1,  1978  shall  comply  with 
current  regulations. 

Dated:  AprU  28.  1977. 

William  F.  Randolph. 
Acting  Associate 
Commissioner  for  Compliance. 

|PB  Doc.77-12842  Plied  5-5-77:8:45  am] 


(Docket  No.  78P-O4011 
RITTER  CO. 

Approval  of  Variance  for  Dental 
Panoramic  X-Ray  System 

AGENCY:  Food  and  Drug  Adminis- 
tration. 

ACTION:  Notice  of  approval  of  variance. 

SUMMARY :  The  Director.  Bureau  of  Ra- 
diolo^cal  Health,  Pood  and  Drug  Ad- 
ministration, has  approved  a  variance 
from  two  provisions  of  the  performance 
standard  for  diagnostic  X-ray  systems 
and  their  major  components  for  the 
Panoral  dentaJ  panoramic  X-ray  system 
manufactured  by  the  Ritter  Co.,  Division 
of  Sybron  Corp.,  P.O.  Box  848,  Roches- 
ter. NY  14603.  Under  the  terms  of  this 
variance,  the  Ritter  mod^  Panoral 
dental  panoramic  X-ray  system  will  de- 
viate from  the  performance  standard  re- 
quirements in  that  visual  indication  of 
tube  current  (mA)  or  the  product  of 
tube  current  and  exposure  time  (mAs) 
will  not  be  provided;  furthermore,  a  min- 
imum exposure  time  equal  to  or  less  than 
Mjo  second  or  a  time  interval  required 
to  deliver  5  mAs.  whichever  is  greater, 
will  not  be  provided. 

DATES:  Effective  June  6.  1977;  objec- 
tions and  supporting  information  by 
June  6.  1977.  The  variance  shall  termi- 
nate on  May  6. 1982. 

ADDRESSES:  Written  objections  to: 
Hearing  Clerk  (HPC-20) ,  Pood  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  MD  20857. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

J(^n  C.  Taschner,  Bureau  of  Radio- 
logical Health  (HFX-460),  Food  and 
Drug  Administration,  5600  Fishers 
Lane.  Rockville.  Md.  20857,  301-443- 
3426. 

SUPPLEMENTAL  INFORMATION:  Sec- 
tion 1020.31(a)(1)  (21  CPR  1020.31(a) 
( 1 ) )  of  the  performance  standard  for 
diagnostic  X-ray  systems  and  their  ma- 
jor components  requires  visual  Indica- 
tion, before  exposure  begins,  of  tech- 
nique factors  that  are  not  regulated  by 
an  automatic  exposure  control.  For  the 
Ritter  model  Panoral  dental  panoramic 
X-ray  system,  the  applicable  technique 
factors,  specified  in  i  1020.30(b)  (36)  (ill) 
(21  CFR  1020.30(b)  (36)  (iU)).  are  the 
peak  tube  potential  (kVp) .  and  either  the 
tube  current  (mA)  and  exposure  time 
(seccMids)  or  the  product  of  tube  current 
and  exposure  time  ( mAs ) . 

The  applicant  has  stated  that  the  Rit- 
ter model  Panoral  dental  panoramic 
X-ray  system  is  designed  exclusively  for 
dental  psinoramic  radiography.  "Hie 
X-ray  system  features  an  automatic  ex- 
posure control  thskt  senses  the  X-radia- 
tion  exposure  rate  incident  oo.  the  radio- 
graphic film  and  automatically  adjusts 
the  panoramic  scan  speed  (and  therefore 
the  total  exposure  time)  to  produce  a  di- 
agnostic quality  radiograph  of  uniform 
average  density.  A  backup  timer  is  pro- 
vided which  will  terminate  the  exposure 
if  the  product  of  tube  currmt  and  expo- 
sure time  exceeds  approximately  500 
mAs.  The  tulae  current  Is  determined  by 
a  voltage  regulaticoi  circuit  that  adjusts 
the  tube  current  In  response  to  varia- 
cions  in  input  power  line  voltage,  to 
maintain  a  constant  kVp.  The  operator- 
selected  kVp  Is  Indicated  on  the  X-ray 
console  before  exposure  begins.  Exposure 
time  falls  within  the  exception  provided 
for  in  i  1020.31(a)(1)  in  that  total  ex- 
posure time  is  controlled  by  the  auto- 
matic exposure  control.  The  Bureau  of 
Radiological  Health  has  determined  that 
tube  current,  however,  is  not  regulated 
by  the  automatic  exposure  control,  and 
therefore  must  be  visually  indicated  un- 
less a  variance  is  obtained.  Since  the  Rit- 
ter model  Panoral  dental  X-ray  system 
has  no  visual  indication  of  tube  current 
or  the  product  of  tube  current  and  ex- 
posure time,  it  deviates  from  the  stand- 
ard and  will  require  a  variance. 

The  api^cant  also  stated  that  the  ad- 
vantage of  automatic  exposure  control 
and  peak  tube  potentisd  stabilization  is 
that  the  operator  need  only  set  the  peak 
tut)e  potential  to  produce  a  radiograph 
of  correct  density,  thereby  eliminating 
possible  operator  errors  in  tube  current 
or  exposure  time  selection  and  varia- 
tions in  radiographic  quality  caused  by 
line  voltage  fluctuations. 

Section  1020.31(a)  (3)  (U)  requires 
that  when  sm  automatic  exposure  con- 
trol is  provided,  the  minimum  exposure 
time  shall  be  equal  to  or  less  than  ^ 
second  or  a  time  Interval  required  to 
deliver  5  mAs.  whichever  is  greater.  It  is 


not  appropriate  for  this  requirement  to 
apply  to  dental  panoramic  X-ray  systems 
that  typically  use  exposure  Umes  of  the 
order  of  20  seconds  for  a  full  scan  at  tube 
currents  of  10-15  mA.  When  the  per- 
formance standard  for  diagnostic  X-ray 
systems  was  issued,  there  were  no  dental 
panoramic  X-ray  systems  commercially 
available  employing  automatic  exposure 
controls;  therefore,  these  X-ray  systems 
were  not  considered  when  the  minimum 
exposure  requirements  of  §  1020.31(a) 
(3)  (11)  were  established.  The  Ritter 
model  Panoral  dental  X-ray  system  will 
deviate  from  the  standard  in  that  it  will 
not  provide  a  minimum  exposure  time 
equal  to  or  less  than  ».,»  second  or  a 
minimum  exposure  time  interval  to  de- 
liver 5  mAs.  whichever  is  greater. 

The  Director,  Bureau  of  Radiological 
Health,  has  concluded  that  the  Ritter 
model  Panoral  dental  panoramic  X-ray 
system  to  be  marketed  under  the  vaii- 
ance  utilizes  alternate  means  for  provid- 
ing radiation  safety  and  protection  equal 
to  or  greater  than  that  provided  by  prod- 
ucts meeting  all  requirements  of  the 
standard  and  Is  granting  the  variance  In 
accordance  with  the  provisions  of 
§  1010.4(a)(1)  for  a  period  of  5  yean. 
The  applicant  has  been  directed  to  mod- 
ify. In  accordance  with  S  1010.4(d),  the 
tags,  labels,  or  other  certification  re- 
quired by  §  1010.2,  which  are  perma- 
nently affixed  to  or  inscribed  upon  prod- 
ucts marketed  under  this  variance,  to 
state  the  following : 

This  product  complies  with  Variance 
No.  77001.  effective  on  June  6.  1977. 

The  Commissioner  of  Pood  and  Drugs 
hEis  reviewed  the  potential  envlronm«i- 
tal  impact  of  this  variance  and  has  con- 
cluded that  the  action  will  not  signifi- 
cantly siffect  the  quality  of  the  human 
environment  and  that  an  environmental 
impact  statement  is  not  required.  A  copy 
of  the  environmental  analysis  report  Is 
on  file  in  the  office  of  the  Hearing  Clertt, 
Food  and  Drug  Administration. 

In  accordsmce  with  the  provisions  of 
9  1010.4(c)  (3)  (21  CFR  1010.4(c)  (3) )  the 
variance  shall  become  effective  June  6, 
1977,  imless  written  objections  and  sup- 
porting information  are  filed  with  the 
Hearing  Clerk,  Food  and  Drug  Adminis- 
tration, on  or  before  June  6,  1977,  re- 
questing that  the  variance  be  modified  or 
not  granted. 

The  variance  shall  terminate  on  May 
6.  1982. 

The  application  for  this  variance  and 
all  related  correspondence,  except  infor- 
mation covered  by  the  confidentiality 
provisions  of  section  360A(e)  of  the  act 
(42  use.  263i(e) ).  have  been  placed  on 
public  display  In  the  office  of  the  Hear- 
ing Clerk.  Pood  and  Drug  Administra- 
tion, and  qiay  be  seen  Monday  through 
Friday  from  9  a.m.  to  4  pjn. 

Dated:  April  28.  1977. 

WnxiAM  P.  Randolph, 
Acting  Associate 
Commissioner  for  Compliance. 

|PB  Doc.77-12843  Piled  5-6-77:8:46  am] 
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[Docket  No.  77P-00841 

DOW  CHEMICAL.   U.S.A. 

Filing  of  Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administra- 
tion, HEW. 

ACTION:  Notice. 

SUMMARY:  Dow  Chemical,  U.S.A.,  has 
filed  a  petition  (FAP  7B3265)  proposing 
that  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
poly [acrylamide-acry lie  acid  -  N  -  (di- 
methylaminomethyl)  acrylamidel  resin 
as  a  dry  strength  agent,  drainage  aid,  or 
retention  aid  in  the  manufacture  of  paper 
and  paperboard  for  contact  with  fatty 
food. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  J.  McAulifife.  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare.  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 

Supplementary     information: 

Pursuant  to  provisions  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786  (21  U.S.C.  348(b) 
(5))).  notice  is  given  that  a  petition 
(PAP'  7B3265)  has  been  filed  by  Dow 
Chemical.  U.S.A.,  P.  O.  Box  1706.  Mid- 

•  land  MI  48640,  proposing  that  I  176.170 
Components  of  paper  and  paperboard  in 
contact  with  aqueous  and  fatty  foods  (21 
CPR  176.170,  formerly  §  121.2526.  prior 
to  recodification  published  in  the  Feder- 
al Register  of  March  15,  1977  (42  PR 
14302))  be  amended  to  provide  for  the 
safe  use  of  polyiacrylamlde-acrylic  acid- 
N-(dimethyl-aminomethyl)    acrylamidel 

.,  resin  as  a  dry  strength  agent,  drainage 
aid,  or  retention  aid  in  the  majiufaw;ture 
of  paper  and  paperboard  for  contact 
with  fatty  food. 

The  environmental  impact  analysis  re- 
port and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter- 
mined that  the  proposed  use  of  the  addi- 
tive, will  not  have  a  significant  environ- 
mental impact.  Copies  of  the  environ- 
mental impact  analysis  report  may  be 
seen  in  the  office  of  the  Assistant  Com- 
missioner for  Public  Affairs.  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk  (HPC- 
20) ,  Food  and  Drug  Administration.  Rm. 
4-85,  5600  Fishers  Lane,  Rockville,  MD 
20857.  between  the  hours  of  9  am.  and 
4  pjn.,  Monday  through  Friday. 
Dated:  April  28.  1977. 

Howard  R.  Roberts, 
Acting  Director  Bureau  of  Foods. 

|FR  Doc.77-12974  Piled  5-&-77;8:46  am) 


that  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
certain  emulsifiers  in  whipped  edible  oil 
topping  rather  than  exclusively  in 
whipped  vegetable  oil  topping. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  St.  SW., 
Washington.  DC  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  provisions  of  the  Federal 
Food,  Dnig,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786  (21  U.S.C.  348(b) 
(5)>),  notice  is  given  that  a  petition 
(PAP  7A3280)  has  been  filed  by  General 
Foods  Corp.,  Technical  Center,  250  North 
St.,  White  Plains.  NY  10625.  proposing 
that  §  172.838  Polysorbate  65,  i  172.840 
Polysorbate  80,  5  172.842  Sorbitan  mono- 
stearate.  and  §  172.836  Polysorbate  60 
(21  CFR  172.838.  172.840,  172.842,  and 
172.836,  respectively,  formerly  §  121.1008, 
§  121.1009,  §  121.1029,  and  §  121.1030. 
prior  to  recodification  published  in  the 
Federal  Register  of  March  15.  1977  (42 
FR  14302) )  be  amended  to  provide  for 
the  safe  use  of  polysorbate  65,  polysor- 
bate 80,  sorbitan  monostearate,  and 
polysorbate  60  as  emulsifiers  in  whipped 
edible  oil  topping  rather  than  exclusively 
in  whipped  vegetable  oil  topping  as  cur- 
rently permitted. 

The  environmental  imp>act  analysis 
report  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter- 
mined that  the  proposed  use  of  the  ad- 
ditive will  not  have  a  significant  envi- 
ronmental impact.  Copies  of  the  envi- 
ronmental impact  analysis  report  may 
be  seen  in  the  office  of  the  Assistant 
Commissioner  for  PubUc  Affairs,  Rm. 
15B-42  or  the  office  of  the  Hearing  Clerk 
(HFC-20),  Food  and  Drug  Administra- 
tion, Rm.  4-65.  5600  Fishers  Lane,  Rock- 
ville, MD  20857,  between  the  hours  of 
9  am.  and  4  pjn.,  Monday  through  Fri- 
day. 

Dated:  AprU  28,  1977. 

Howard  R.  Roberts, 
Acting  Director  Bureau  of  Foods. 

[KR  Doc.77-12971  FUeU  5-5-77;8;45  am] 


GENERAL  FOODS  CORP. 

Filing  of  Fcrad  Additive  Petition 

AGENCY:  Food  and  Drug  Administra- 
Uon,  HEW. 

ACTION:  NoUce. 

SUMMARY:   General  Foods  Corp.  has 
filed  a  petition  (FAP  7A3280)  propbsifig 


[Docket  No.  77F-00931 

KAY  CHEMICAL  CO. 

Filing  of  Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administra- 
tiOTi,  HEW. 

ACTION:  Notice. 

SUMMARY:  Kay  Chemical  Co.  ha«  filed 
a  petiti<wi  (FAP  7H3298)  proposing  that 
the  food  additive  regulations  be  amended 
to  provide  for  the  safe  use  of  a  certain 
aqueous  solution  as  a  sanitizing  solution 
on  food-processing  equipment  and  uten- 
sils and  on  food-contact  surfaces  in  pub- 
lic eating  places. 

FOR  FURTHER  INPORATION  CON- 
TACT: 


John  J.  McAuliffe.  Bureau  of  Poods 
(HFP-334),  Food  and  Drug  Admin- 
istration, Department  of  HeaJth,  Edu- 
cation, and  Welfare,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-6690. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786  (21  UJS.C.  348 
(b)  (5) ) ) ,  notice  is  given  that  a  petition 
(PAP  7H3298i  has  been  filed  by  Kay 
Chemical  Co.,  300  Swing  Rd..  Greens- 
boro, NC  27409,  proposing  that  §  178.1010 
Sanitizing  solutions  (21  CFR  178.1010, 
formerly  §  121.2547,  prior  to  recodifica- 
tion published  in  the  Federal  Register 
of  March  15,  1977  (42  FR  14302)),  be 
amended  to  provide  for  the  safe  use  of 
an  aqueous  solution  containing  sodium 
dichloroisocyanurate,  dodecyibenzene- 
suUonic  acid,  and  a-hydro-oTnega-iij^ 
droxypolv  (oxvethlene)  /poly(oxypropy- 
lene)  (27-31  moles) /poly(oxyethylene) 
block  copolymer,  average  moleculau* 
weight  2,000  as  a  sanitizing  soluti<xi  of 
food-processing  equipment  and  utensUs 
and  on  food-contact  surfaces  in  public 
eating  places. 

The  environmental  Impact  analysis  re- 
port and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter- 
mined that  the  proposed  use  of  the  ad- 
ditive will  not  have  a  signficant  environ- 
mental impact.  Copies  of  the  environ- 
mental impact  analysis  report  mav  be 
seen  in  the  office  of  the  Assistant  Com- 
missioner for  Public  Affairs,  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk  (HFC- 
20)  ,  Pood  and  Drug  Administration,  Rm. 
4-65.  5600  Fishers  Lane,  Rockville,  MD 
20857,  between  the  hours  of  9  a.m.  and  4 
p.m.,  Monday  thrx)ugh  Friday. 

Dated:  AprU  28, 1977. 

Howard  R.  Roberts, 
Acting  Director,  Bureau  of  Foods. 

[FR  Doc.77-12973  PUed  5-S-77;8:46  ftm] 


[Docket  No.  77N-0150J 
PHENFORMIN  HYDROCHLORIDE 

Opjjortunity  for  Hearing  on  Proposal  To 
Withdraw  Approval  of  New  Drug  Appli- 
cations 

AGENCY:  Food  and  Drug  Administra- 
tl<m,  HEW. 

ACTION:  Notice. 

SUMMARY:  The  Director  of  the  Bureau 
of  Drugs,  FDA,  proposes  to  withdraw  ap- 
proval of  the  new  drug  appUcaticKis  de- 
scribed below  for  drug  products  for  hu- 
man use  that  contain  phenfonnin  hy- 
drochloride (1-phenethylbiguanide  mon- 
ohydrochloride)  (hereinafter  referred  to 
as  phenformln)  under  section  505(e)  of 
the  Federal  P\)od,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  S55(e) )  (the  "act").  This 
action  Is  being  taken  on  the  bsisis  of  the 
clear  association  demonstrated  between 
the  use  of  phenformln  and  the  occur- 
rence of  lactic  acidosis  in  numerous  re- 
ports submitted  to  FDA  and  appearing 
in  the  medical  literature.  No  patient  pop- 
ulation can  be  identified  In  whom  the 
possible  benefits  of  phenformln  therapy 


FCDCRAL  REOKTER,  VOl.  42,  NO.   St — FRIDAY,  MAY  6,   1»77 


NOTICES 


23171 


outweigh  the  risk  of  lactic  acidosis,  a 
complication  that  Is  frequently  fatal. 

NDA  11-624;  DBI  (phenformln)  Tab- 
lets; approved  Marcrh  16,  1959;  Gelgy 
Pharmaceuticals,  Division  of  Ciba-Geigy 
Corp.,  Ardslay,  NY  10502. 

NDA  12-752;  DBI-TD  (phenformln) 
Capsules;  approved  September  11,  1961; 
Geigy  Pharmaceuticals. 

NDA  17-126;  Meltrol-25  (i*enformin) 
Tablets;  approved  October  12,  1972; 
USV  Laboratories,  Envision  of  USV  Phar- 
maceutical Corp.,  Tuckahoe.  NY  10707. 

NDA  17-127;  Meltrol-50  (phenformln) 
Capsulas;  approved  October  12.  1972; 
USV  Laboratories. 

DATES:  Any  request  for  a  hearing  must 
be  submitted  on  or  before  June  6.  1977. 
In  support  of  any  such  request,  all  data 
and  information  relied  upon  to  justify  a 
hearing  and  any  other  comments  tTom 
interested  persons  must  be  submitted  on 
or  before  July  5, 1977. 

ADDRESSES:  Requests,  supporting  data 
and  Information,  and  other  comments 
shall  be  submitted,  with  FDA  Docket  No. 
77N-0150  clearly  indicated  in  the  filings, 
to  the  FDA  Hearing  Clerk,  Rm.  4-65, 
5600  Fishers  Lane,  Rockville,  Md.  20857. 
Requests  for  opinion  of  the  applicabil- 
ity of  this  notice  to  a  specific  product: 
Division  of  Drug  Labeling  Compliance 
(HFD-310),  Bureau  of  Drugs,  Food  and 
Drug  AdministraticHi,  5600  Fishers  Lane, 
Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  H.  Hahn,  Bureau  of  Drugs 
(HFD-32) ,  Food  and  Drug  Administra- 
tion, Dep>artment  of  Health,  Educa- 
tion, and  Welfare,  5600  Fishers  Lane, 
Rockville,  Md.  20857.   (301-443-3650). 

SUPPLEMENTAL  INFORMATION: 

Related  Actions 

A  notice  was  published  in  the  Federal 
Register  of  April  29,  1977  (42  FR  21845), 
announcing  that  a  public  hearing  will  be 
held  on  May  13,  1977,  on  the  issue  of 
whether  phenformln,  as  currently  la- 
beled, constitutes  such  a  serious  hazard 
that,  in  light  of  the  delay  anticipated  in 
the  administrative  pr(x;eedings  to  with- 
draw approvalof  the  new  drug  applica- 
tions for  the  compound,  the  Secretary  of 
Health,  Education,  and  Welfare  should 
be  advised  by  the  Food  and  Drug  .Ad- 
ministration to  Invoke  the  "Imminent 
hazard"  clause  of  section  505(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
to  remove  the  drug  from  the  market  im- 
mediately. The  outcome  of  that  hearing 
will  not  affect  the  action  proposed  below. 

Phentormin  and  Lactic  Acidosis 

Phenformln  Is  an  oral  hypoglycemic 
drug  used  In  the  treatment  of  patients 
with  non-insulin-dependent  adult-onset 
diabetes.  It  was  first  approved  for  mar- 
keting in  the  United  States  in  March 
1959.  Not  long  afterwards  reports  began 
to  appear  in  the  medical  literature  sug- 
gesting that  the  use  of  phenformln 
might  be  associated  with  lactic  acidosis, 
a  potentially  fatal  metabolic  acidosis  in 
which  abnorQial  amounts  of  lactic  acid 


accumulate  in  the  blood.  The  signs  and 
symptoms  may  Include  weakness,  leth- 
argy, malaise,  and  Increased  respiration; 
abdominal  pain,  nausea,  and  vomiting 
are  also  common.  With  progression  of 
the  acidosis,  changes  in  the  level  of  con- 
sciousness occur,  including  stupor  and 
coma.  Cardiovascular  collapse  and  death 
may  result.  The  specific  diagnosis  of 
lactic  acidosis  can  be  made  by  measuring 
lactic  acid  levels  in  the  blood. 

The  clinical  significance  of  lactic 
acidosis  was  discussed  by  Huckabee  In 
1961  (Refs.  1,  2) .  Its  occurrence  has  been 
recognized  in  association  with  several 
conditions  that  result  in  overproduction 
or  imderutilization  of  lactic  acid,  or 
both.  (See  below.)  Lactic  acid  itself  is  a 
normal  intermediate  of  carbohydrate 
metabolism  and  Is  the  end  product  of  the 
anaerobic  metabolism  of  glucose;  it  can 
either  be  further  oxidized  or  be  utilized 
by  the  l*ver  for  the  synthesis  of  glucose. 
A  variety  of  biochemical  events  mav  dis- 
turb the  individual's  normal  control  over 
production  and  utilization  of  lactic  acid, 
leading  to  the  accumulation  of  abnormsd 
quantities  of  lactic  acid  and  to  lactic 
acidosis.  The  complexities  of  such  events 
have  been  detailed  recently  in  an  article 
by  Krebs  et  al.  (Ref .  3)  and  in  a  book  en- 
titled "Clinical  and  Biochemical  Aspects 
of  Lactic  Acidosis"  by  Cohen  and  W(X)ds 
(Ref.  4). 

In  1970.  Oliva  reviewed  the  available 
medical  literature  on  lactic  acidosis  (Ref 
5).  Lactic  acidosis  was  noted  to  occur 
frequently  in  shock.  In  addition  to  a 
spontatneous  or  idiopathic  form  of  lacti: 
acidosis,  other  conditions  associated  with 
lactic  acidosis  were  dial>etes.  leukemia, 
ethanol  ingestion,  and  phenformln 
therapy.  Eighteen  cases  of  clinically  se- 
vere lactic  acidosis  occurring  in  phen- 
formln-treated  patients  were  Increased 
In  this  review;  Oliva  concluded,  how- 
ever, that  most  of  these  patients  were 
in  shock  or  had  other  recognized  causes 
of  lactate  overproduction,  thus  making  it 
difficult  to  ascribe  a  definite  causal  role 
to  phenforfin  In  the  pathogenesis  of  the 
acidosis. 

A  large  number  of  additional  case  re- 
ports and  reviews  have  been  published  in 
the  medical  literature  (Refs.  6-23).  The 
criteria  for  the  diagnosis  of  lactic  acido- 
sis In  these  publications  have  nbt  always 
been  the  same  and  therefore  individual 
studies  may  not  be  exactly  comparable. 
Selected  articles  are  briefly  summarized 
below. 

Bengtsson  et  al.  (Ref.  7)  in  1972  re- 
ported on  21  patients  with  lactic  acidosis 
seen  between  October  1967  and  January 
1971  in  a  single  hospital  In  Sweden;  all 
of  them  had  been  on  phenformln  ther- 
apy alone  or  In  combination  with  other 
agents  used  in  the  treatment  of  diabetes. 
It  Is  sicniflcant  that  such  a  sizeable 
number  of  cases  could  have  been  accum- 
ulated over  this  time  period  in  a  single 
location.  Seven  of  the  21  patients  died,  a 
mortality  rate  of  33  percent. 

In  1975,  Brach  et  al  (Ref.  12)  reviewed 
2,647  consecutive  deaths  over  a  19- 
month  period  at  a  large  metropolitan 
hospital.  In  10  of  the  deaths,  a  presimip- 
tlve  diagnosis  of  lactic  acidosis  could  be 


made.  Eight  of  the  10  were  diabetic,  and 
sdl  eight  were  on  phenformln  alone  or 
In  combination  with  other  hypoglycemic 
agents  at  the  time  of  their  last  admis- 
sion. By  contrast,  phenformln  had  been 
prescribed  as  part  of  the  therapeutic 
regimen  In  only  approximately  40  per- 
cent of  the  patients  attending  their  dia- 
betic clinic.  As  stated  by  the  authors, 
"The  fact  that  all  eight  diabetics  with 
lactic  acidosis  were  taking  phenformln 
is  alarming." 

The  apparent  disproportionate  num- 
ber of  patients  taking  phenformln 
among  identified  cases  of  lactic  acidosis 
In  a  diabetic  population  was  noted  in  a 
report  In  1976  by  Conlay  and  Lowensteln 
(Ref.  15).  Five  patients  with  severe  lac- 
tic acidosis  were  admitted  to  a  university 
teaching  hospital  during  the  17-month 
period  ending  in  May  1974,  and  all  five 
were  taking  phenformln.  A  sixth  patient 
with  relatively  mild  acidosis  who  was  In- 
cluded in  the  report  was  not  previously 
known  to  be  diabetic  but  was  diagnosed 
as  diabetic  during  hospitalization:  she 
had  a  history  of  drinking  large  amounts 
of  alcohol  and  was  not  taking  phen- 
formln. During  the  same  17-month  pe- 
riod there  were  no  hospital  admissions 
for  lactic  acidosis  among  diabetics  be- 
ing treated  with  other  forms  of  therapy. 
Based  on  a  review  of  patients  seen  In 
their  diabetic  clinic  on  a  randomly 
chosen  day.  55  percent  of  patients  were 
taking  insulin.  37  percent  were  taking 
sulfonylurea  derivatives,  and  8  percent 
were  being  treated  with  diet  alone;  none 
was  taking  phenformln. 

In  1976  Pulop  and  Hoberman  (Ref.  16) 
reported  that  lactic  acidosis  can  occur 
In  phenformln-treated  patients  without 
discernible  acute  cause.  They  reviewed 
the  findings  in  18  consecutive  phenfor- 
min-tr>ftted  diabetic  patients  with  meta- 
bolic acidosis  admitted  to  a  single  medi- 
cal service  over  a  25-month  period.  Lac- 
tic acidosis  was  documented  In  all.  Only 
eieht  patients  had  an  identifiable  acute 
illness  other  than  the  metabolic  acidosis. 
This  rather  large  number  of  patients  ob- 
served In  a  single  setting  in  slightly  over 
2  years  Is  notable.  The  mortality  rate 
in  this  series  was  50  percent. 

Wise  et  al.  (Ref.  17)  describing  their 
experience  from  a  2-year  observatio-> 
period,  reported  on  16  cases  of  lactic 
pcidosis  without  evidence  of  ketoacidosis, 
(the  more  common  type  of  metabolic 
acidosis  that  occurs  in  diabetics) .  "Rie 
mortality  rate  was  62  percent.  Of  the  16 
cases.  15  were  on  phenformln  therapy 
alone  or  in  combination  with  other 
agents  used  in  the  treatment  of  diabetes. 
For  comparison,  prescribing  patterns  In 
the  hospitals  largely  responsible  for  In- 
itiating treatment  were  reviewed,  and 
phenformln  was  foimd  to  account  for 
only  27  percent  of  oral  hypoglycemic 
drug  use. 

When  cases  of  lactic  acidosis  have 
been  diagnosed  in  the  presence  of  sizote- 
mla  ( an  excess  of  urea  or  other  nitrogen- 
ous bodies  in  the  blood),  the  point  has 
often  been  made  that  these  patients 
should  not  have  received  phenformln  be- 
cause the  azotemia  is  evidence  of  renal 
disease,  a  contraindication  to  use  of  ttie 
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drug.  Azotemia  may,  however,  be  caused 
by  a  temporary  reduction  in  renal  blood 
flow  due  to  dehydration,  and  the  nausea 
and  vomiting  associated  with  lactic 
acidosis  frequently  lead  to  dehydration. 
All  patients  with  lactic  acidosis  selected 
from  the  Wise  report  were  azotemic  on 
admission  to  the  haspitaJ.  TTiese  authors, 
however,  also  evaluated  renal  func- 
tion in  patients  after  recovery  from  the 
lactic  acidosis,  and  examined  the  kid- 
neys at  autopsy  in  those  patients  who 
had  died.  The  found  that  50  percent  of 
these  patients  did  not  have  evidence  of 
underlying  renal  disease. 

A  report  by  Gale  and  Tattersall  (Ref. 
18  >  in  1976  included  eight  diabetics  who 
died  of  lactic  acidosis  in  Nottingham, 
England,  between  1972  and  1975.  All 
were  taking  phenformin:  six  patients 
were  on  100  milligrams  per  day,  and  two 
were  on  200  milligrams  per  day.  The  au- 
thors concluded  in  their  summary  that, 
because  there  are  so  many  contraindica- 
tions to  the  use  of  rtienformin,  it  is 
doubtful  whether  patients  on  the  drug 
can  be  monitored  adequately.  The  au- 
thors suggested  that  phenformin  be 
withdrawn  from  general  use. 

Although  the  true  frequency  of  the 
occurrence  of  lactic  acidosis  in  diabetics 
using  i*enformin  cannot  be  determined 
from  the  reports  in  the  medical  litera- 
ture, the  number  of  cases  being  reported 
from  individual  treatment  centers  is  a 
cause  for  deep  concern.  The  relative  fre- 
quency of  phenformin  use  being  reported 
in  diabetic  patients  who  develop  lactic 
acidosis  is  considerably  higher  than  that 
being  reported  for  any  other  form  of 
treatment  for  diabetes. 

Although  the  mechanism  by  which 
phenformin  may  predispose  to  the  de- 
velopment of  lactic  acidosis  has  not  been 
defined  precisely,  certain  observations 
reported  in  the  medical  literature  pro- 
vide supportive  evidence  for  (but  not  in- 
disputable proof  of)  such  a  mechanism 
or  mechanisms.  In  a  study  by  Craig  et 
al.  (Ref.  24),  elevations  of  blood  lactate 
concentrations  were  observed  in  diabetic 
subjects  who  were  given  phenformin. 
Such  elevations  were  small,  but  were 
dose-related  in  the  range  of  125  to  175 
milligrams  per  day.  That  overdoses  of 
phenformin  in  suicide  attempts  (Refs.  6, 
21-23>  can  result  in  lactic  acidosis  also 
suggests  that  phenformin  plays  a  role  in 
the  multiplicity  of  biochemical  events 
involved  in  lactic  acid  homeostasis. 

A  vfiu-lety  of  experimental  approaches 
have  been  employed  in  an  effort  to 
identify  a  possible  site  at  phenformin  ac- 
tion at  the  cellular  level  that  would  pre- 
dispose to  the  development  of  lactic 
acidosis  (Refs.  5,  13.  19) .  While  a  num- 
ber of  effects  of  phenformin  on  cellular 
metabolism  have  been  demonstrated,  two 
are  worthy,  of  note  because  of  the  rela- 
tively direct  way  in  which  they  might 
contribute  to  the  pathophysiology  of 
lactic  acidosis.  J'henformin  has  been  re- 
ported to  inhibit  gluconeogenesls  and 
has  also  been  reported  to  interfere  with 
ceUular  aerobic  metabolism,  both  of 
which  would  interfere  with  normal  dis- 
posal of  lactic  acid.  In  addition,  a  com- 
pensatory    (or    primary)     increase    in 


glycolysis  in  the  cell  would  result  in  an 
increase  in  production  of  lactic  acid.  The 
significance  of  these  alterations  in  meta- 
bolic pathways  has  been  questioned  on 
the  ground  that  the  effects  of  phenforim 
on  cellular  metabolism  in  vitro  have 
often  been  demonstrated  at  concentra- 
tions considerably  in  excess  of  those  seen 
therapeutically.  Nevertheless',  according 
to  Kreisberg  (Ref.  19),  the  experimental 
observations  on  cellular  activity  cannot 
be  dismissed  because  certain  tissues  may 
concentrate  phenforim  and  tissue  levels 
of  the  drug  may  be  greatly  in  excess- of 
those  expected  from  plasma  concentra- 
tions. Furthermore,  blood  levels  of 
phenforim  exceeding  the  ordinary  thera- 
peutic range  may  occur  in  patients  with 
impaired  renal  function  because  phen- 
formin and  its  metabolites  are  excreted 
primarily  by  the  kidney  (Refs.  5, 19) . 

In  an  analogous  fashion,  other  clinical 
conditions  which  of  themselves  %an  con- 
tribute to  the  development  of  Isictlc 
acidosis  may  play  an  additive  role  when 
they  occur  in  patients  already  on  phen- 
formin therapy.  Some  of  these,  such  as 
severe  liver  impairment,  congestive  heart 
failure,  and  alcoholism,  usually  are 
easily  diagnosed  and,  when  coexistent 
with  diabetes.  COTistitute  a  contraindica- 
tion to  phenformin  therapy.  These  con- 
ditions, as  weU  as  impaired  renal  func- 
tion may,  however,  develop  gradually 
and  patients  might  continue  to  receive 
phenformin  before  these  diseases  are 
clincially  evident.  Other  conditions  that 
can  result  in  tissue  h3TX)xla  and  hence  in 
accumulation  of  lactic  acid  occur  acutely, 
and  therefore  their  occurrence  cannot  be 
predicted. 

Based  on  these  considerations,  the  Di- 
rector of  the  Bureau  of  Drugs  concludes 
that  it  is  not  possible  to  identify  a  popu- 
lation of  diabetic  patients  in  whom  lactic 
acidosis  cannot  occur.  While  the  true 
incidence  of  lactic  acidosis  in  diabetic 
patients  taking  phenformin  is  unknown, 
there  are  sufiQcien*,  reports  to  FDA  (see 
below)  and  in  the  medical  literature  to 
cause  serious  concern.  Puthennore,  the 
mortality  rate  is  such  (33  to  62  percent 
In  the  summarized  series)  that  the  risk 
to  every  patient,  in  the  opinion  of  the 
Director,  outweighs  any  possible  benefit 
from  phenformin  therapy. 

Chronology 

Soon  after  phenformin  was  approved 
for  marketing  in  the  United  States  in 
1959,  reports  of  cases  of  lactic  acidosis 
associated  with  use  of  the  drug  began  to 
appear  in  the  medical  literature.  A  pre- 
cautionary statment  was  added  to  the 
labeling  of  the  dnig  in  1964.  and  physi- 
cians were  advised  not  to  use  the  drug 
in  patients  with  significant  kidney  im- 
pairment or  In  certain  cardiovascular 
diseases  that  could  result  in  severe  or 
sustained  hypotension.  Severe  hepatic 
disease,  renal  disease  with  uremia,  and 
cardiovascular  collapse  were  added  to 
the  labeling  as  contraindications. 

Because  of  the  growing  concern  with 
the  acciunulatlon  of  cases  of  lactic  aci- 
dosis in  phenformin  users,  the  Bureau  of 
Drugs,  in  January  1973.  reviewed  the 
subject  for  the  first  time  with  its  Endo- 


crinology and  Metabolism  Advteory  Com- 
mittee. At  this  time  about  4  million  re- 
tail prescriptions  per  year  for  phenfor- 
min were  being  dispensed,  representing 
about  20  percent  of  oral  hypoglycemic 
use.  A  total  of  74  cases  of  lactic  acidosis 
in  patients  who  had  received  phenfor- 
min had  been  reported  to  FDA  at  that 
time.  Several  members  of  the  advisory 
ccmimittee  stated  that  their  personal 
impressions  were  that  phenformin  prob- 
ably was  responsible  in  at  least  some  in- 
stances for  Inducing  lactic  acidosis;  all 
agreed,  however,  that  available  data  did 
not  establish  drug  etiology  in  the  absence 
of  other  predisposing  factors  such  as 
myocardial  infarction  or  renal  disease. 
Additional  predisposing  factors  appeared 
to  be  alcohol  consumption  and  cardio- 
vascular collapse.  The  committee  con- 
cluded that  for  patients  without  such 
predisposing  conditions  the  benefit/ risk 
ratio  of  phenformin  was  adequate  to  jus- 
tify continued  marketing. 

In  1974  the  labeling  for  phenformin 
was  further  revised  to  Include  an  ex- 
I>anded  discussion  of  lactic  acidosis  in 
the  new  "Warnings"  section  of  the  pack- 
age insert.  In  May  1976  an  additional 
warning  was  placed  in  a  box  at  the  be- 
ginning of  the  labeling.  The  boxed  warn- 
ing noted  that  there  have  been  numer- 
ous reports  of  lactic  acidosis  in  patioits 
receiving  phenformin,  that  lactic  acido- 
sis is  an  often  fatal  metabolic  acidosis, 
and  that  the  "Warnings"  section  of  the 
labeling  should  be  read  carefully  before 
the  drug  is  prescribed. 

Because  of  further  accumulation  of 
case  reports  of  lactic  acidosis  in  associa- 
tion with  phenformin  therapy,  the  Bu- 
reau of  Drugs  again  presented  the  sub- 
ject to  the  Endocrinology  and  Metabo- 
lism Advisory  Committee  in  October 
1976.  By  October  1976  FDA  had  r^x>rts 
of  a  total  of  190  cases  of  lactic  acidosis  in 
patients  taking  phenformin.  In  1976 
about  3.5  million  retail  prescriptions  were 
being  dispensed,  a  decline  fTom  a  peak 
of  about  4.7  million  In  1974. 

Presentations  were  made  at  the  ad- 
visory committee  meeting  by  FDA  staff, 
by  two  speakers  invited  by  FDA,  &nd  by 
representatives  of  Ciba-Gelgy  Corpora- 
tion and  several  consultants  to  the  firm. 
The  adTlsory  committee  concluded  that 
there  is  a  clear  and  unequivocal  associa- 
tion between  the  use  of  phenformin  and 
lactic  acidosis  and  that  there  is  sufficient 
evidence  to  Indicate  a  causal  relation- 
ship, although  the  mechanism  is  as  yet 
imclear. 

The  committee  imanimously  recom- 
mended removal  of  the  drug  from  the 
market  on  the  grounds  that  phenformin 
carries  a  risk  of  lactic  acidosis,  a  poten- 
tially lethal  adverse  reaction,  and  in 
most  patients '  offers  no  compensating 
benefit  sufficient  to  justify  that  risk.  They 
also  noted  there  is  evidence  that  not  all 
patients  at  risk  may  be  identifiable.  T3ie 
committee  stated,  however,  that  In  a 
smsdl  population,  the  benefits  from  the 
use  of  phenformin  outweigh  the  risks, 
but  they  concluded  that  use  of  the  drug 
could  not  practicably  be  c(xiflned  to  this 
population  and  therefore  recommended 
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that,  for  the  good  of  the  public,  the  drug 
be  removed  from  the  market. 

The  Bureau  of  Drugs  reviewed  this 
recommendation  and  the  approaches  to 
its  implementation.  To  clarify  the  ques- 
tion ftiised  by  the  committee  regarding 
phenformin  use  by  a  limited  patient 
populati(»i,  the  bureau  staff  asked  the 
members  of  the  advisory  committee  if 
they  could  define  »  population  In  which 
the  benefits  outweigh  the  risks.  Responses 
received  from  committee  members  in 
January  and  February  1977  revealed 
that  they  could  not  specifically  define 
such  a  population. 

In  January  1977  the  tabbing  for  phen- 
formin was  again  revised  to  state  that 
the  drug  is  indicated  only  for  patients 
with  s3miptomatic  diabetes  unresponsive 
to  diet  (previously  the  indications  for  use 
had  included  symptomatic  and  asymp- 
tomatic diabetes)  and  in  whom  sulfonyl- 
ureas were  ineffective  or  in  whom  insulin 
could  not  be  used.  The  maximum  daily 
dose  recommended  in  the  labeling  was 
reduced  by  one-half  because  of  evidence 
of  a  dose-response  effect  on  blood  lactate 
levels.  A  "Dear  Doctor"  letter  was  sent  by 
the  manufacturers  to  practicing  physi- 
cians to  emphasize  these  changes.  In  ad- 
dition, medical  journal  advertisements 
described  the  new  restricted  indications 
for  use.  Thus,  as  currently  labeled,  ph«i- 
formln  is  clearly  regarded,  even  by  its 
manufacturers,  as  a  "last  resort"  drug  in 
symptomatic  diabetics  who  do  not  have 
various  underlying  risk  factors  that  ap- 
pear to  be  associated  most  commonly  with 
lactic  acidosis. 

The  Pood  and  Drug  Administration  re- 
garded this  revised  labeling  merely  as  an 
interim  measure  imtil  procedures  could 
be  Insttiuted  to  remove  phenformin  from 
the  market  altogether.  This  position  of 
the  agency  was  afBrmed  in  the  recent 
speechs  by  the  FDA  Associate  Director 
for  New  Drug  Evaluation,  presented  at 
the  Philadelphia  Discussion  Oroup  of  the 
Academy  of  Pharmaceutical  Sciences,  in 
Philadelphia,  Pennsylvania,  on  Decem- 
ber 9,  1976.  and  at  the  American  Society 
for  Clinical  Pharmacology  and  ITiera- 
peutics,  in  Dallas.  Texas,  on  March  25, 
1977. 
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OPPOITUMITY  rOR  HSARINO 

For  these  reasons,  the  Director  of  the 
Bureau  of  Drugs  concludes  that  a  clear 
associaticHi  has  been  established  between 
the  use  of  phenformin  and  the  occur- 


rence of  lactic  acidosis.  Even  though  a 
precise  mechanism  has  not  yet  been  de- 
fined, the  apparent  frequency  of  the  as- 
sociation strongly  iivdicates  causality.  A 
patient  population  carmot  be  identified 
that  might  constitute  a  no-risk  group 
for  phenfcxmin  therapy.  Because  lac- 
tic acidosis  is  a  frequently  fatal  compU- 
catiMi.  because  no  patient  population 
exists  In  whom  all  risk  factors  for  this 
complication  can  always  be  either  identi- 
fied or  iwedicted,  and  because  of  the 
availability  of  effective  alternative  orally 
administered  drug  products  and  other 
drug  and  nondrug  methods  for  diabetic 
therapy,  the  Directca-  concludes  that  the 
risk  of  phenformin  therapy  outweighs 
any  possible  benefit  that  can  be  derived 
from  its  use. 

Therefore,  notice  is  given  to  the  hold- 
ers of  the  new  dnig  apirtications  for 
phenformin  and  to  all  other  interested 
persons  that  the  Director  of  the  Bureau 
of  Drugs  proposes  to  issue  an  order  un- 
der secticoi  505(e)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  355 
(e) ) ,  withdrawing  approval  of  the  new 
drug  applications  listed  above  and  all 
amendments  and  supplements  thereto  on 
the  ground  that  evidence  of  clinical  ex- 
perience, not  contained  in  such  applica- 
tions or  not  available  until  after  such 
applications  were  approved,  shows  that 
such  drugs  are  not  shown  to  be  safe  for 
use  under  the  conditions  of  use  on  the 
basis  of  which  the  applications  wa« 
approved. 

In  addition  to  the  holders  of  the  new 
drug  applicati<m8  specifically  named 
above,  this  notice  of  opportunity  for 
hearing  applies  to  all  persons  who  manu- 
facture or  distribute  a  drug  product  that 
is  identical,  related,  or  similar  to  a  drug 
product  named  above,  as  defined  In  31 
CFR  310.6(b).  It  is  the  responsibility  at 
every  drug  manufacturer  or  distributor 
to  review  this  notice  of  opportunity  for 
hearing  to  determine  whether  it  coven 
any  drug  product  he  manufactures  or 
distributes.  Any  person  may  request  an 
opinion  regarding  the  applicability  of 
this  notice  to  a  specific  drug  product  he 
manufactures  or  distributes  that  may 
be  identical,  related,  or  similar  to  a  drug 
product  named  in  this  notice  by  writing 
to  the  Division  of  Drug  Labeling  Com- 
pliance (HFD-310). 

In  addition  to  the  specific  ground  for 
the  proposed  withdrawal  of  approval 
stated  above,  this  notice  of  opportunity 
for  hearing  encompasses  all  Issues  re- 
lating to  the  legal  status  of  the  drug 
products  subject  to  it  (including  Iden- 
tical, related,  or  similar  drug  products 
as  defined  in  21  CFR  310.S(b) )  e.g.,  any 
contention  that  any  such  product  is  not 
a  new  drug  because  It  is  generally  rec- 
ognized as  safe  and  effective  within  the 
meaning  of  section  201  (p)  of  the  act  or 
because  it  is  exempt  from  part  or  all  of 
the  new  drug  provisions  of  the  act  pur- 
susuit  to  the  exemption  for  products  mar- 
keted prior  to  June  25,  1938.  ccmtained 
in  section  201  (p)  of  the  act,  or  pursu- 
ant to  section  107(c)  of  the  Tyrng  Amend- 
ments of  1962,  or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  n.S.C.  355)  and 
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NOTICES 


the  regulations  promulgated  thereunder 
(21  CFR  Parts  310,  314).  the  applicants 
and  all  other  persons  subject  to  this 
notice  are  hereby  given  an  opportunity 
for  a  hearing  to  show  why  approval  of 
the  new  drug  applications  should  not  be 
withdrawn  and  an  opportunity  to  raise, 
for  administrative  determination  all  is- 
sues relating  to  the  legal  status  of  a 
drug  product  named  above  and  of  all 
identical,  related,  or  similar  drug 
products. 

If  an  applicaiit  or  any  other  person 
subject  to  this  notice  eliects  to  avail 
himself  of  the  opportunity  for  a  hearing, 
he  shall  file  (1)  on  or  before  June  6, 1977, 
a  written  notice  of  appearance  and  re- 
quest for  hearing,  and  (2)  on  or  before 
July  5,  1977,  the  data,  information,  and 
analyses  on  which  he  relies  to  justify  a 
hearing,  as  specified  in  21  CFR  314.200. 
Any  other  interested  person  may  also 
submit  comments  on  this  notice.  The  pro- 
cedures and  requirements  governing  this 
notice  of  opportunity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data,  informa- 
tion, and  analyses  to  justify  a  hearing, 
other  comments,  and  a  grant  or  denial 
of  hearing,  are  contained  in  21  CFR 
rPart  314. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  to 
file  timely  written  appearance  and  re- 
quest for  hearing  as  required  by  21  CFR 
314.200  constitutes  an  election  by  such 
person  not  to  avail  himself  of  the  op- 
portimlty  for  a  hearing  concerning  the 
action  proposed  with  respect  to  such  drug 
product  and  a  waiver  of  any  contentions 
concerning  the  legal  status  of  any  such 
drug  product.  Any  such  drug  product 
may  not  thereafter  lawfully  be  mar- 
keted, and  the  Food  and  Drug  Admin- 
istration wUl  Initiate  appropriate  reg- 
latory  action  to  remove  such  drug  prod- 
ucts from  the  market.  Any  new  drug 
product  marketed  without  an  approved 
NDA  is  subject  to  regulatory  action  at 
any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  Issue 
of  fact  thsit  requires  a  hearing.  If  it  con- 
clusively appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  In  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summsuTr  judgment 
against  the  person  who  requests  the 
hearing,  making  findings  and  conclu- 
sions, denying  a  hearing. 

All  submissions  pursuant  to  this  notice 
shall  be  filed  in  quintupllcate  with 
the  Hearing  Clerk,  Food  and  Drug 
Administration. 

All  submissions  pursuant  to  this  notice, 
except  for  data  and  information  pro- 
htt>ited  from  public  disclosure  piu-suant 
to 21  US.C.  331(j)  or  18  U.S.C.  1905,  may 
be  seen  in  the  o£Bce  of  the  Hearing  Clerk 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  PYlday. 


This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1052-1053,  as  amended  (21  U.S.C. 
355) ),  and  under  authority  delegated  to 
the  Director  of  the  Bureau  of  Drugs  (21 
CFR  5.82)  (recodification  published  in 
the  Federal  Register  of  March  22,  1977 
(42  FR  15553)). 

Dated :  AprU  30. 1977. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

|FB  Doc.77-12970  Piled  5-5-77; 8: 45  am] 


(Docket  No.  77F-0108]  * 

YOSHrTOMI   PHARMACEUTICAL 
INDUSTRIES,    LTD. 

Filing  of  Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Yoshitomi  Pharma- 
ceutical Industries,  Ltd.,  has  filed  a  peti- 
tion (PAP  6B3246)  proposing  that  the 
food  additive  regulations  concerning  an- 
tioxidants and/or  stabilizers  for  poly- 
mers be  amended  to  revise  the  melting 
point  for  dimyristyl  thlodipropionate. 

FOR  FURTHER  INFORMATION  CON- 

TACTT: 
John  J.  McAullffe.  Bureau  of  Poods 
(HPP-334),  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  Welfare.  200  C  St.  SW.. 
Washington.  D.C.  20204.  (202-472- 
5690) . 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  provisions  of  Uie  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786  (21  U.S.C.  348(b) 
(5))),  notice  is  given  that  a  petition 
(PAP  6B3246)  has  been  filed  by  Yoshi- 
tomi Pharmaceutical  Industries,  Ltd., 
35-Hiranomachl  3-Chonie  Hlga^i-Ku, 
Osaka  541,  Japan,  proposing  that  §  178, 
2010  Antioxidants  and/or  atabUizers  for 
polymers  (21  CFR  178,2010.  formerly 
8  121.2566.  prior  to  recodification  pub- 
lished in  the  Federal  Register  of  March 
15.  1977  (42  FR  14302) ),  be  amended  by 
revising  the  melting  point  specification 
for  dimyristyl  thlodipropionate  to  read 
4»-52°  C. 

The  environmental  impact  analysis  re- 
port and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter- 
mined that  the  proposed  use  of  the  addi- 
tive will  not  have  a  significant  environ- 
mental impact.  Copies  of  the  environ- 
mental lmpcM;t  analysis  report  may  be 
seen  in  the  office  of  the  Assistant  Com- 
missioner for  Public  Affairs.  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk  (HFC- 
20) .  Pood  and  Drug  Administration,  Rm. 
4-65.  5600  Fishers  Lane.  Rockville.  Md. 
20857,  between  the  hours  of  9  a.m,  and 
4  p.m.,  Monday  through  Friday. 

Eteted:  April  28. 1977. 

Howard  R.  Roberts, 

Actinff  Director, 
Bureau  of  Foods. 

(FR  Doc.77-1297a  Filed  6-6-77;8:45  wnj 


National  Institutes  of  Health 

ALLERGY  AND  IMMUNOLOGY 
RESEARCH  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Al- 
lergy and  Immunology  Research  Com- 
mittee. National  Institute  of  Allergy  and 
Infectious  Diseases  on  June  13-14,  1977, 
at  the  National  Institutes  of  Health, 
Building  31C.  Conference  Room  9,  Be- 
thesda.  Maryland. 

This  meeting  will  be  open  to  the  pub- 
lic from  9:00  am.  to  10:00  ajn.  on  June 
13  to  discuss  program  policies  and  issues. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)  (4)  and  552b 
(c)(6),  Title  5.  U.S.  Code  and  section 
10(d)  of  Pub.  L.  92-463,  the  meeting  of 
the  Conunittee  will  be  closed  to  the  pub- 
lic from  10:00  a.m.  on  June  13  to  ad- 
journment on  June  14  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications  and  contract  pro- 
posals. These  applications,  proposals, 
and  discussions  could  reveal  confiden- 
tial trade  secrets  or  commercial  prop- 
erty such  as  patentable  material,  and 
personal  information  concerning  Indi- 
viduals associated  with  the  applications 
and  proposals. 

Mr.  Robert  L.  Schreiber,  Chief,  Office 
of  Research  Reporting  and  Public  Re- 
rponse,  NIAID,  Building  31,  Room  7A32, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20014,  telephone  (301)  496- 
5717,  will  provide  summaries  of  the  meet- 
ing, and  rosters  of  the  Committee  mem- 
bers. 

Dr.  Luz  A.  Proehllch.  Executive  Secre- 
tary, Allergy  and  Immunology  Research 
Committee.  NIAID.  NIH,  Westwood 
Building,  Room  703,  telephone  (301) 
496-7131,  will  provide  substantive  pro- 
gram information. 

( Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.866,  National  Institutes  of 
Health.) 

SVZANIfE   L.   PRKMIAU. 

Committee  Management  Officer, 
National  Institutes  of  Health. 

April  28.  1977. 

(FR  DOC77-12980  FUed  6-6-77:8:46  am) 


CONTRACT  PROPOSALS  AND  GRANT 
APPUCATIONS 

Meetings  for  Review 

Pvu-suant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meetings  of  commit- 
tees advisory  to  the  National  Cancer  In- 
stitute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  In  the  notice.  At- 
tendance by  the  public  will  be  limited  to 
space  available. 

These  meetings  will  be  closed  to  the 
public  as  Indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)  (4)  and  552b(c)  (6) ,  TiUe  5.  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92-463. 
for  the  review,  discussion  and  evaluation 
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of  individual  contract  proposals  and 
grant  applications,  as  indicated.  These 
proposals  and  applications  and  the  dis- 
cussions could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material,  and  personal  in- 
formation concerning  individuals  associ- 
ated with  the  proposals  and  applications. 
Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building  31, 
Room  4B43,  National  Institutes  of 
Health.  Bethesda.  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee  mem- 
l)ers.  upon  request.  Other  Information 
pertaining  to  the  meeting  can  be  obtained 
from  the  Executive  Secretary  Indicated. 
Meetings  will  be  held  at  the  National  In- 
stitutes of  Health,  9000  Rockville  Pike. 
Bethesda,  Maryland  20014,  unless  other- 
wise stated. 

Combined  Mod.mjtt  CoMMirrES 

Date  and  tlm«:  May  31-June  1.  1977;  8:30 
a.m. 

Place:  May  31 — BuUdlng  31C,  Conference 
Room  6;  June  1 — ^BuUdlng  37.  Room 
6B23. 

Type  of  meeting  and  times:  Open — May  31. 
8:30  a.m.  to  9  a.m.  and  June  1.  8:30  a.m. 
to  9  a.m.;  Closed — May  31.  9  a.m.  to  5  p.m. 
and  June  1.  9  a.m.  to  adjournment. 

Closure  reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  Harry  Handelsmann, 
Building  37.  Room  6D28.  National  Insti- 
tutes of  Health.  Phone:  301-496-1774. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.395.  National  Institutes  of  Health.) 

National  Pbostati:  Cancbi  Project 
Working   Caose 

Dates:  June  1.  1977;  8:30  a.m. 

Place;  Research  Study  Center.  Roswell  Park 
Memorial  Institute.  Buffalo.  New  York. 

Type  of  meeting  and  times:  Open — June  1. 
8:30  a.m.  to  9  a.m.;  closed — June  1.  9  msa. 
to  adjournment. 

Closure  reason :  To  review  research  grant  ap- 
plications. 

Executive  Secretary:  Dr.  Andrew  Chlarodo, 
Westwood  Building.  Room  853,  National 
Institutes  of  Health.  Phone:  301-496-7194. 

(Catalog  of  Federal  Domestic  Assistance  No. 

13.393.   13384.   13.395  National  Institutes  of 

Health.) 

Cancee  Control  Intervention  Programs 
A  Reticw  Committee 

Dates:  June  3-3.  1977;  8:30  a.m. 

Place:  Blair  BuUdlng.  Conference  Room  110, 
8300  Colesville  Road,  SUver  Spring,  Mary- 
land 30910. 

Type  of  meeting  and  times:  Open— June  3. 
8:30  a.m.  to  9  a.m.;  June  3,  8:30  a.m.  to  9 
a.m. 

Agenda,  Open  Portion:  (General  discussion  of 
progress  on  ongoing  contracts. 

Closed — June  3.  9  a.m.  to  6  p.m.;  June  3,  9 
a.m.  to  adjournment. 

Closure  reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  Veronica  L.  Conley. 
Blair  Building.  Room  7A07.  National  In- 
stitutes of  Health.  Phone  301-427-7941. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.399  National  Institutes  of  Health.) 

Cancer  Control  Orant  Review  Committee 
Dates;  June  13-14,  1977;  8:30  a.m. 
Place:    Building   SIC.   Conference   Room   7. 
National  Institutes  of  Health. 


NOTICES 

Type  of  meeting  and  times:  Open — June  13. 
8:30  aJn.  to  9  a.m.;  Closed — June  13.  9  ajn. 
to  5  p.m.  and  June  14.  8:30  am.  to  ad- 
journment. 

Closure  reason:  To  review  research  grant  ap- 
plications. 

Executive  Secretary:  Dr.  M.  Wayne  Hurst. 
Blair  Building.  Room  7A07.  National  Insti- 
tutes of  Health.  Phone:  301-427-7945. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.399  National  Institutes  of  Health.) 

National  Bladder  Cancbk  Project  Working 
Cadre 

Dates:  Jime  14. 1977;  8:30  ajn. 

Place:  HUton  Inn.  Logan  International  Air- 
port. Suite  312.  Boston,  Massachusetts. 

Type  of  meeting  and  times:  Open — June  14, 
8:30  a.m.  to  11  a.m. 

Agenda/open  portion :  To  review  progress  re- 
ports. Closed — June  14.  11  ».in..  adjoum- 
ment.-x 

Closure  »ason :  To  review  research  grant  ap- 
plications. 

Executive!  secretary:  Dr.  William  E.  Stralle, 
Westwood  Building.  Room  853.  National 
Institutes  of  Health.  Phone:  301-496-7104. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13,393,  13.934,  13.395,  National  Institutes  of 
Health.) 

Joint  Mketimc  op  the  Camceb  Contbol  Com- 
MUNiTY  Activities  Review  Committee  and 
the  Cancer  Contkol  Orant  Review  Com- 

MITTES 

Dates:  June  16,  1977;  8:30  a.m. 

Place:  Blair  BuUdlng.  Room  110,  83(X)  Coles- 
ville Road.  Silver  Spring,  Maryland  20910. 

Type  of  meeting  and  times:  Open — Jiuie  16. 
8:30  a.m.  to  9  a.m..  Closed — June  15.  9  a.m., 
adjournment. 

Closive  reason :  To  review  research  grant  ap- 
plications. 

Executive  Secretary:  Dr.  Robert  Browning. 
Blair  BuUdlng.  Room  7A07.  National  Insti- 
tutes of  Health.  Phone:  301-437-7944. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.399.  National  Institutes  of  Health.) 

Cancer  Control  Communitt  Acnvrrus 
Revixw  COMMirm 

Dates:  June  16.  1977;  8:30  a.m. 

Place:  Blair  Building.  Room  110.  8300  Coles- 
vUle  Road.  Silver  Spring.  Maryland  30910. 

Type  of  meeting  and  times:  Open — June  16. 
8:30  a.m.  to  B  a.m.;  Closed— June  16,0  ajn., 
adjournment. 

Closure  reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  Robert  Browning. 
Blair  Building.  Room  7A07,  National  Insti- 
tutes of  Health.  Phone:  301-437-7944. 

(Catalog  of  Federal  Domestic  Assistance  No. 

13.399,  National  Institutes  of  Health.) 

National  Large  Bowxl  Cancb  Project 
Working  Cabrs 

Dates:  June  16-17, 1977;  7:30  p.m. 

Place:  Anderson  Mayfalr  Hotel.  1600  Hol- 
combe  Boulevard.  Houston.  Texas. 

Type  of  meeting  and  times:  Open — June  16. 
7:30  p.m.  to  8:30  pjn.;  Closed-^une  16. 
8:30  pjaa.  to  10  p.m.;  June  17.  9  ajn..  ad- 
justment. 

Closure  reason:  To  review  researx^h  grant  ap- 
plications. 

Executive  Secretary:  Dr.  Andrew  Chlarodo. 
Westwood  Building,  Room  853.  National  In- 
stitutes of  Health.  Phone:  301-496-7194. 

(Catalog  of  Federal  Domestic  Assistance  No. 

13.393.  13.394.  13.396.  Nattonal  Institute*  of 

Health.) 
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Cancb  Spccial  Program  AovnoRT  Committxr 

Dates:  June  20-21.  1977;  9  a.m. 

Place:  Building  31C,  Conference  Room  8.  Na- 
tional Institutes  of  Health. 

Type  of  meeting  and  times :  Open — June  20, 
9  a.m.  to  10  a^n.:  closed — June  30.  10  aJn 
to  5  p.m.;  June  31,  8:30  a.m..  adjournment. 

Closure  reason :  To  review  research  grant  ap- 
pUcAtlons. 

Executive  secretary :  Dr.  WlUiam  R.  Sanslone. 
Westwood  Building.  Room  605.  National  In- 
stitutes of  Health.  Phone:  301-496-7565. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.393.  National  InsUtutes  of  Health.) 

Committkx  on  Canccr  Immunobioloct 

Dates:  June  31.  1977;  3  p.m. 

Place:  Building  10.  Conference  Room  4B-14. 
National  Institutes  of  Health. 

Type  of  meeting  and  times:  Open — June  31. 
2  pjn.  to  3:30  p.m.;  Closed — June  31.  3:30 
p.m..  adjournment. 

Closure  reason:  To  review  research  contract 
propociias. 

Executive  Secretary:  Mrs.  Judith  M.  Whalen. 
Building  10,  Room  4B17.  National  InsU- 
tutes of  Health.  Phone:  301-496-1791. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.396,  National  Institutes  of  Health.) 

Developmental  Theraprxttics  CoMMm 

Dates:  June  23-34.  1977;  9  ajn. 

Place:    Blair  Building.  8300  CoteartUe  Read. 

SUver  Spring.  Maryland  30910. 
Type  of  meeting  and  times:  Open — June  33. 

9  ajXL  to  10  ajn.;  Closed — June  23.  10  ajn. 

to  5  p.m.;  Juive  34.  9  a.m..  adjournment. 
Closure  reason:  To  review  research  contract 

prop>03als. 
Executive  Secretary:  Dr.  J.  A.  R.  Mead.  Blair 

Building,  Room  5A03A.  National  InsUtutes 

of  Health.  Phone:  301-427-7363. 
Catalog  of  Federal  DomesUc  Assistance  No. 

13.396.  National  Institutes  of  Health.) 

Carcinocrnrsib  Program  Scumiuic  Rxvnnr 
Committxr  A 

Dates:  June  23-34.  1977:  9  a.m. 

Place:  Twin  Bridges  Marriott  Hotel.  US  1  and 
1-06.  Arlington.  Virginia. 

Type  of  meeting  and  timea:  Open — June  23, 
9  a.m.  to  9:30  a.m.;  June  34.  9  *Jn.  to  0:30 
ajn. 

Agenda/Open  portion :  Program  InformaUon. 

Closed — June  33.  9:30  am.  to  5  p.m  :  June 
24.  9:30  a.m..  adjournment 

Closure  reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  Carl  B.  Smith,  Lan- 
dow  Building.  Room  A306.  National  InsU- 
tutes of  Health.  Phone:  301-496-5471. 

( Catalog  Hjf  Federal  DomesUc  Assistance  No. 
13.393.  National  Institutes  of  Health.) 

CAMcn    CLimCAL    iKTXSnOATION    RCVIKW 
COMMITRB 

Dates:  June  27-39.  1977;  9  a.m 

Place:  BuUdmg  SIC.  Conference  Room  6.  Na- 
tional InsUtutes  of  Health. 

Type  of  meeting  and  times:  Open — June  37. 
9  a.m.  to  10  ajn.;  June  38.  8:30  a.m.  to 
13  m. 

Agenda/open  portton:  June  28 — A  oUni- 
symposium  on  the  Toxicity  of  Combined 
Modality  Treatment. 

Closed:  June  27,  10  a.m..  adjournment;  June 
28.  12,  adjournment;  June  29.  8:30  a.m.. 
adjournment. 

Closure  reason :  To  review  research  grant  ap- 
plications. 

Executive  secretary:  Mr.  C.  W.  White,  Blair 
Building,  Room  123.  National  Institutes  of 
Health.  Phone:  301-427-8086. 

(Catalog  of  Federal  Domestic  AssUtance  No 
13.395.  NaUonal  InsUtutes  of  Health.) 


FEDWAL  «ECISTE«,   VOL   4 J,   NO     88— fHIOAr,    MAY   6,    1977 


23176 


NOTICES 


COMMITTXE  ON  CANCXB  IMMTTNOOIACKOSIS 

Date:  June  28.  1977;  1  p.m. 

Place:  Building  10,  Conference  Roona  4B14, 
National  Institutes  ot  Health. 

Type  of  meeting  and  times:  Open — June  28, 
1  p.m.  to  1:30  p.m.;  Closed — June  28,  1:30 
p.m.,  adjournment. 

Closure  reason:  TO  review  research  contract 
proposals. 

Executive  secretary:  Mrs.  Judith  M.  Whalen, 
Building  10.  Room  4B17,  National  Insti- 
tutes of  Health,  Phone:   301-496-1791. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.394,  National  Institutes  of  Health.) 

StrzANNz  L.  Fremeatt, 
Committee      Management      Officer, 
National  Institutes  oj  Health. 

April  29,  1977. 

(FR  Doc.77-12977  Filed  6-6-77;8:45  am) 


CONTRACT  PROPOSALS  AND  GRANT 
APPLICATIONS 

Meetings  for  Review 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  commit- 
tees advisory  to  the  National  Cancer  In  • 
stitute. 

These  meetings  will  be  open  to  the  pub- 
lic to  discuss  administrative  details  or 
other  issues  relating  to  committee  busi- 
ness as  indicated  in  the  notice.  Attend- 
ance by  the  public  will  be  limited  to  space 
available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  section 
552b(c)(6).  Title  5,  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463,  for  the  re- 
view, discussion  and  evaluation  of  indi- 
vidual contract  proposals  and  grant  ap- 
pUcations,  as  indicated.  These  proposals 
and  applications  and  the  discussions 
could  reveal  personal  information  con- 
cerning individuals  associated  with  the 
proposals  £ind  applications. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building  31. 
Room  4B43,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee  mem- 
bers, upon  request.  Other  information 
pertaining  to  the  meeting  can  be  obtained 
from  the  Executive  Secretarv  indicated. 
Meetings  will  be  held  at  the  National  In- 
stitutes of  Health,  9000  Rockville  Pike, 
Bethesda.  Maryland  20014.  unless  other- 
wise stated. 

CumcAL  Cancer  Education  Committez 

Dates  and  time:  June  1  and  2.  1977;  8:30  a.m. 

Place:  Linden  HIU  Hotel,  5400  Pooks  Hill  Rd. 
Bethesda.  Md.  20014. 

Type  of  meetings  and  times — Open:  June  1, 
8:30  ajn.  to  9:30  ajn.;  Closed:  June  1.  9:30 
a.m.  to  5  p.m.,  June  2,  8:30  a.m.  to  ad- 
journment. 

Closure  reason:  To  review  research  grant 
applications. 

Executive  Secretary:  Dr.  Margaret  H. 
Edwards.  Westwood  Bldg..  room  10A18,  Na- 
tional Institutes  of  Health.  Phone:  301/ 
49«-T761. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.398,  National  Institutes  of 
Health.) 


COMMTTTXE  ON  CaNCER  IMMTTNOTRXRAPT 

Dates  and  time:   June  15  to  17.  1977;   7:30 

p.m. 
Place:  Landow  Bldg.,  room  C-418,  7910  Wood- 

mont  Aye.,  Bethesda.  Md.  20014. 
Times — 

Open:  June  15,  7:30  p.m.  to  8  pjn.;  Closed: 

June  15,  8  p.m.  to  11:30  p.m.,  June  16. 

8:30   ajn.   to    11:30  p.m..  June   17.  8:30 

a.m.  to  11:30  p.m. 

Closure  Reason:  To  review  research  contract 

proposals 
Executive   Secretary:    Dr.    George   M.   Stein- 
berg, building  10,  room  4B09,  National  In- 
stitutes  of   Health.    Phone:    301/496-1791. 

(CaUlog  of  Federal  Domestic  Assistance 
Number  13.395,  National  Institutes  of 
Health.) 

Suzanne  L.  FREiisAn, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

April  29.  1977. 
[PR  Doc.77-12978  Filed  6-6-77;t:46  am) 


DIVISION  OF  RESEARCH  GRANTS 
STUDY  SECTIONS 

Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  the  fol- 
lowing study  sections  for  May  and  Jime 
1977  and  the  individuals  from  whom 
summaries  of  meetings  and  rosters  of 
committee  members  may  be  obtained. 


TTiese  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  Study  Section  business  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  availsUsle.  These 
meetings  will  be  closed  thereafter  in  ac- 
cordance with  the  provisions  set  forth  in 
sections  552b(c)  (4)  and  552(c>  (6) .  Title 
5  U.S.  Code  and  section  10(d)  of  Pub. 
L.  92-463,  for  the  review,  discussion  and 
evaluation  of  individual  grant  applica- 
tions. These  applications  and  the  discus- 
sions could  reveal  confidential  trade 
secrets  or  c<Mnmercial  property  such  as 
patentable  material,  and  personal  infor- 
mation conceminar  individuals  associated 
with  the  applications. 

Mr.  Richard  Turlington,  Chief,  Grants 
Inquiries  OCHce  of  the  Division  of  Re- 
search Grants.  Westwood  Buildinsr.  Na- 
tional Institutes  of  Health,  Bethesda, 
Maryland  20014.  telephone  area  code 
301-496-7441  will  furnish  summaries  of 
the  meetings  »nd  rosters  of  committee 
members.  Substantive  urogram  informa- 
tion may  be  obtained  from  each  Execu- 
tive Secretary  whose  name,  room  num- 
ber, sold  telefrtione  number  are  listed 
below  each  study  sectlOTi.  Anyone  plan- 
ning to  attend  ft  meetlne  shwild  contact 
the  Executive  Secretary  to  confirm  the 
exact  meeting  time. 


study-section 


May  and  Jan« 
1977  meetings 


Time 


Location 


Allergy  and  immunology.  Dr.  Morton  R«itman,  room 

320,  telephone  301-*96-738O. 

Applied  physiology  and  oithopedics,  Mrs.  Ileen  E. 

St«wart,  room  318,  telephone  301-496-7581. 
Bacteriology  and  mycology.  Dr.  Milton  Gordon,  room 

234,  telephone  301-496-7340. 
Biochemistry,   Dr.   Adolphus  P.  Toliver,  room  330, 

telephone  301-496-7516. 
Biophysics  and  biophysical  chemistry  A,  Dr.  Irvin 

Fuhr,  room  236,  telephone  301-496-7060. 
Biophysics  and  biophysical  chemistry  B,  Dr.  John  B. 

Wolff,  room  236,  telephonr  301-496-7070. 
Cardiovascular  aiid  pulmonary.  Dr.  VincentJ.  CairoU, 

room  339,  telephone  301-4VI6-7901. 
Cardiovascular  and  renal,  Dr.  Floyd  O.  Atchley,  room 

339,  telephone  301-496-7901. 
Cell  biology.  Dr.  Katharine  S.  Wilson,  room  2A-04, 

telephone  301-496-7020. 
Commonicative  acienc**  Mr.  Frederick  J.  OuWer,  room 

321,  telephone  3(11-496- 7-550. 

Compoter  and  biomathematical  sciences.  Dr.  Bemlce 
8.  Lipkin,  room  310.  telephone  301-496-7968. 

Developmental  behavioral  sciences.  Dr.  Bertie  H.  R. 
Woolf.  room  232,  telephone  301-496-7471. 

Endocrinology.  Mr.  Morru  M.  Orafl,  room  333,  tele- 
phone 301-496-7846. 

Epidemiology  and  disease  control,  Mr.  Olenn  O. 
Lamson,  Jr.,  room  S25,  telephone  301-496-7224. 

Eiperimeiilal  psychology.  Dr.  A.  Keith  Morray,  room 
220.  telephone  801-496-7004. 

Experimental  therapeutics.  Dr.  Arme  R.  Bourke.  room 
319.  telephone  301-486-7839. 

Experimental  virology.  Dr.  Eugene  Z«b«viti,  room 
206,  telephone  801-496-7474. 

General  medicine  A.  Dr.  Harold  M.  Davidson,  rooiB 
354.  telephone  801-496-7797. 

General  medicine  B.,  Dr.  William  F.  Davis,  Jr.,  room 
822,  telephone  801-496-7730. 

Genetics,  Dr.  David  J.  Remondini,  room  349,  tele- 
phone 801-496-7271. 

Hematology,  Dr.  Mischa  E.  Friedman,  room  355,  tele- 
phone 801-496-7508. 

Human  embryology  and  development,  Dr.  Samuel 
Moss,  room  221,  telephone  801-496-7597. 

ImmuDoUology,  Dr.  James  H.  Turner,  r«oia  233, 
telephone  301-496-7780. 

Immunological  sdeoow.  Dr.  Lottie  Komfek),  room  233, 
telephone  301-486-7179. 

Medicinal  chemistry  A,  Dr.  Asher  A.  Hyatt,  room  222, 
telephone  8ai-*96-7286. 

Medidnal  chemistry  B,  Mr.  Richard  P.  Biatiel,  room 
222,  telephone  301-496-7286. 

Metabolism,  Dr.  Robert  M.  Leonard,  room  218,  tele- 
phone 301-496-7091. 

Microbial  chemistry.  Dr.  Gostave  Silbur,  room  357, 
telephone  301-496-7130. 


June9tol2 8:45 Holiday  Inn,  Bethesda,  Md. 

June  23  to  25 9:00 Room  8,  building  31,  C  wing, 

Bethesda,  Md. 
June  2  to  4 8«) Holiday  Inn,  Bethesda,  Md. 

June  15  to  18  .        9fl0 DuPont  Plaza  Hotel,  Washing- 
ton, D.C. 
Jtuie  10  to  12 9O0 Holiday  Iim,  Bethesda,  Md. 

Jime2to4 830 Holiday   Iim,   Chevy   Chase, 

Md. 
Jane  14  to  18 630 Holiday  Inn,  Bethesda,  Md. 

June8toll 8:30 Do. 

Junelto4 8aO Holiday  Inn,   Chevy  Chase, 

Md. 
do^  ...  830 Boom   7,  building  31  C  wing 

Bethesda.  Md. 
Jane  22  to  24 9:00 Holiday  Inn,  Bethesda.  Md. 

June  9  to  II 8:30 Maytlower  Hotel,  Washington. 

D.C. 
June  20  to  23  .       Tpjn..  Shoroham   Americana,   Wash- 

infton.  D.C. 
June  11  to  14 8.-00 Mellower  Park  Hotel,  Seattle, 

Junel3tol6 9*0 Shorebam  Americana,  Wash- 
ington, DC. 

JuneStoU Noon..  Holiday    Inn,    Chevy    Chase, 

Md. 

June  12  to  15 2pjn..  University  of  Wisconsin,  Madi- 
son, Wis. 

June  18to  U 9.<0 Boom  10,  building  31,  C  wing 

Betheeda,  Md. 

Jun«5to7 2 pjB..  Palmer    House    Chicago,    111. 

June  9  to  11 9:00 Room  10.  building  81,  C  wing, 

Betheeda,  Md. 
do. 9:00 Dnpont    Plata    Hotel,   Wash- 

Ingtou^.C. 
Jane  1  to  8 MO Linden  Hill  Hotel,  Bethesda, 

Md. 
JuneltoS 9«) Kenwood      Country      Club, 

BeUesda,  Md. 
June  12 to  19 Tpjn..  HoUday  Inn,  Bethesda,  Md. 

June  1«  to  19 Ui  JoDa  Village  Inn.  La  JoUa. 

CaUf. 
June  5  to  7 tM Watergate  Hotel,  Washington, 

D.C. 
Jime22  toZS 830 Room  6,  building  31,  C  wing 

Bethesda,  Md. 
June  16  to  18 8d0 Room  8,  building  31,  C  wing, 

Bethesda,  Md. 
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NOTICES 


study-section 


May  and  Jiuie 
1977  meetings 


Time 


Location 


Molecular  btolo«y.  Dr.  Donald  T.  Dlsque,  room  328, 
telephone  301-496-7«».  „, 

Mol^ular  Cytology,  Dr.  Wendell  H.  Kyle,  room  325, 
telephone  301-496-7149.  „ 

Neurology  A.  Dr.  William  E.  Morris,  room  326,  tele- 
phone 301-496-7W>5.  .  „.   .„ 

Neurology  B.  Dr.  Willard  L.  McFariand.  room  2.\-10. 
telephone  301-496-7422.  ,     ^ 

Nutrition,  Dr.  John  R.  Schubert,  room  204,  telephone 
301-496-7178. 

Oral  biology  and  modicine.  Dr.  Thomas  M.  Tarpley, 
Jr.,  room  207.  telephone  301-«'.M.-7818. 

Pathobiological  chemistrj'.  Dr.  Katherine  8.  Wilson, 
room  206,  telephone  301-496-7432. 

Pathology  A.  Dr.  William  B.  Savchuck,  room  337, 
telephone  301  •496-73aS.  .,,    ~. 

Pathology  B.  Mra.  Barbara  S.  B>Tium.  room  3.52.  tele- 
phone 301-496-7244. 

Pharmacology,  Dr.  Joseph  A.  Kaiser,  room  334,  tele- 
phone 301-496-7408.  .     . 

Physiological  chemistry.  Dr.  Robert  L.  Ingram,  room 
338.  telephone  301-496-7837. 

Physiology,  Dr.  riara  K.  Hamilton,  room  209,  tele- 
phone 301-496-7878.  .    .     ^ 

Population  research,  Miss  Carol  A.  Campbell,  room 
210.  telephone  301-49<>-7140.  .    .„    .  , 

Radiation,  Dr.   Robert  L.  Straube,  room  A-10,  tele- 
phone 30H9I.- 7073.  ^^.   ^ 

Reproductive  biology,  Dr.  Dhatam  8.  Dhmdsa,  room 
307,  telephone  301-41M.-7318.  ^  ,  ^  ^ 

6urger>-.  anesthesiology  and  Iratuna,  Dr.  Keith  Kraner, 
room  33*..  telephone  301  49t>-7771. 

8\iigery  and  bioengineering.   Dr.  Joe  ».  Atkinson, 
room  348,  telephone  301-196-7506. 

Toxicology,  Dr.  Rob  8.  McCulcheon,  room  226,  tele- 
phone 301-496-7570.  ^     „  ,,      - 

Tropical  medicine  and  rarasitclcgy.  Dr.  Betty  June 
Mvers,  room  319,  telernone  c01-4i6-74»4. 

Virology,  Dr.  Claire  H.  Wiiiestcck, room iC9,  telephone 
801-496-7128.  ,^  „, 

Visual  Sciences  A,  Dr.  Oivil  E.  A.  Bolduan,  room  2A- 
05,  telephone  301-496-7180. 

Visual  Sciences  B,  Dr.  Luigi  Giaccir.etti,  room  S49, 
telephone  301-496-7251. 


June  9  to  11 

June  16  to  18 

Junel  to  4 

JtmeS  to  11 

June  15  to  17 

May  31  to  Jime  8. 
June  15  to  18 

June  I  to  8 

May  22  to  25 

June  13  to  18 

June9to  11 

Jane2to4 

Junel  to  2 

June  13  to  15 

June  14  to  17 

Jtuie6  to7 

Jime9tol0.... 

Jiuie  1  to  4 

June  23  to  36. . 

June  2  to  4 

Jane  20  to  28.. 
Jtuielto4 


830      -  Shoreham   Americana.  Wash 

ington,  D.C. 
R  30         Room  7,  building  31,  C  wing, 

Brthcsda,  Md. 
9ijO      .  Ropm  4,  buildiiig  31.  A  wing, 

Bethesda.  Md. 
830         Holiday     Inn,    Silver    Spring, 

Md. 
8:30-.--  HoUday    Inn.   Chevy   Chase. 

Md. 
9^)0    ..  Room  10.  building  31.  C  wing, 

Bethfsda.  Md. 
8;30 Room  9.  building  81,  C  wing, 

Bethesda.  .Md. 
8:30  ...  Sheraton   Imi,  Silver  Spring, 

Md. 
2  p.m..  Denver  Hilton,  Denver.  Colo. 

.  830 Holiday  Inn,  Bethesda.  Md. 

9.<X>  ...  Embassy  Row  Hotel,  Wash- 
ington, D.C. 

900 Room  9.  building  81,  C  wing, 

Bethesda,  Md. 

9«)  ...  Mayflower  Hotel,  Washington, 
DC. 

».00 Kenwood  CHWiitrj-  Club.  Be- 
thesda. Md. 
.  830 HoUday  Inn.  Bethesda.  Md. 

8:80....  HoUday   Inn.   Chevy   Chase, 

Md. 
8:30  ...  Howard      Johnson's      Motor 

Lodge,  Arlington,  Va. 
.  8  p.m..  HoUday  Imi.  Bethesda.  Md. 

8:c0....  Sea  Crest  Hotel,  North  Fal- 
mouth, Mass. 

830  ...  Room  8.  building  81,  C  wing, 
Bethesda,  Md. 

»«0....  Mayfloww  Hotel,  Washington, 
D.C. 

9fl0  Holiday  Inn.  Georgetown. 
Washington,  D.C. 


23177 

(6) .  Title  5,  US.  Code  and  section  10(d) 
of  Pub.  L.  92-463,  the  meeting  of  the 
Committee  will  be  closed  to  the  public 
from  9  ajn.  to  adjournment  on/June  21 
for  the  review,  discussion,  and  evaluation 
of  individual  grant  applications  and  coo- 
tract  propxjsals.  Tliese  appllcaticms,  pro- 
posals, and  discussions  could  reveal  con- 
fidential trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  ctmoemlng 
individuals  associated  with  the  applica- 
ticms  and  proposals. 

Mr.  Robert  L.  Schrelber,  Chief,  Office 
of  Research  Reporting  and  Public  Re- 
sponse, NIAID.  Building  31.  Room  7A32. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20014.  telephone  (301)  496- 
5717,  will  provide  summaries  of  the 
meeting,  and  rosters  of  the  Conunlttee 
members. 

Dr.  John  G.  Ray,  Acting  Executive  Sec- 
retary. Transplantation  Immimology 
Committee.  NIAID.  NIH.  Westwood 
Building,  Room  7A03.  will  provide  sub- 
stantive program  information. 

Dated:  April 28. 1977. 

SUZANNK    L.    PRnC«A0. 

Committee  Management  Officer. 
National  Institutes  of  Health. 

(Cftt&log  of  P*der»I  Domestic  Asslsttuice  Pro- 
gram No.  13.855,  National  InsUtutw  of 
Health.) 

JPR  DOC.T7-12981  Filed  ^-6-7^:a:46  am| 


Dated:  April  28. 1977.  Suzanne  L.  Frkmkau. 

Committee  Management  Officer. 
j  National  Institutes  of  Health. 

(Catalog  of  Federal  Domestic  Assistance  t»rogram  Nos.  13JJ33.  13337.  13.349    13.393-13.396 
13.836-13.844,  13.84^13.871.  13.876.  National  Institutes  of  Health,  Health.  Education,  and 

[FB  Doc.77-ia976  Filed  &-6-77;8:46  ami 


NATIONAL  ADVISORY  ALLERGY  AND 
INFECTIOUS  DISEASES  COUNCIL 

Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  date  and  time  of  the  Na- 
tional Advisory  Allergy  and  Infectious 
Disesises  Council.  National  Institute  of 
Allergy  and  Infectious  Diseases.  May  25. 
26,  and  27,  1977,  which  was  published  in 
the  Federal  Register  on  April  13,  1977 
(42  FR  10839) . 

In  conjunction  with  the  CTouncil  meet- 
ing there  will  be  a  meeting  of  the  Allergy 
and  Immunology  Subcommittee  of  the 
NAAIDC  on  May  24,  1977,  in  Building 
31B,  Conference  Room  5.  National  Insti- 
tutes of  Health,  Bethesda.  Marj'lsmd.  In 
accordance  with  the  provisions  set  forth 
in  sections  552(b)  (c)  (4)  and  552b(c)  (6) . 
Title  5.  XJS.  Code  and  section  10(d)  of 
Pub.  L.  92-463.  this  meeting  will  be 
closed  to  the  public  from  7:00  pjn.  until 
adjournment,  for  the  review,  discussion, 
and  evaluation  of  Individual  grant  api^- 
cations.  Tliese  applications  and  the  dis- 
cussions could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  materials,  and  perscxial  infor- 


mation  concerning    individuals    associ- 
ated with  the  applications. 

Dated:  April  29,  1977. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer. 
National  Institt^tes  of  Health. 

|FR  Doc.77-12975  FUed  5-6-77;8:45  am] 


TRANSPLANTATION  IMMUNOLOGY 
COMMITTEE 

Meeting 

Pursusmt  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the 
Transplantation  Immuntriogy  Commit- 
tee. National  Institute  of  Allergy  and 
Infectious  Diseases  on  June  20-21.  1977, 
at  the  National  Institutes  of  Hetdth, 
Building  31C.  Ccmference  Room  9, 
Bethesda.  Maryland. 

•nils  meeting  will  be  open  to  the  pub- 
lic frcMn  9  a.m.  imtil  recess  on  June  20 
to  discuss  program  policies  and  issues. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)  (4)  and  552b(c) 


VISION  RESEARCH  PROGRAM 
COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Vi- 
sion Research  Program  Committee.  Na- 
tional Eye  Institute.  Jime  13-14.  1977. 
Building  31.  Conference  Room  6,  Na- 
tional Institutes  of  Health.  Bethesda. 
Maryland. 

This  meeting  will  be  open  to  the  public 
an  Monday,  June  13  from  8:30  ajn.  to 
10:00  a.m.  for  opening  remarks  and  dis- 
cussion of  program  guidelines.  Attend- 
ance by  the  public  will  be  limited  to 
space  available. 

In  accordance  with  provisions  set  forth 
in  sections  552b(c)(4)  and  552b(c)(6). 
TiUe  5.  U.S.  Code  and  section  10(d)  of 
Pub.  L.  92-463.  the  meeting  will  be  closed 
to  the  public  from  10  a.m.  on  Jime  13 
until  completion  of  business  on  June  14. 
for  the  review,  discussion  auid  evaluation 
of  individual  grant  applications.  The  ap- 
plications contain  information  of  a  pro- 
prietary or  cOTifldential  nature,  includ- 
ing detailed  research  protocols,  designs, 
and  other  technical  information;  finan- 
cial data,  such  as  salaries:  and  personal 
Information  concerning  individuals  as- 
sociated with  the  applications. 

Mr.  Julian  Morris.  Head,  Office  of  Sci- 
entific Reporting,  will  provide  summaries 
of  meetings  and  rosters  of  committee 
members. 

Dr.  Israd  A.  Goldberg.  Review  and 
Special  Projects  Officer.  Extramural  and 
Collaborative   Programs,    National   Eye 
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Institute,  Building  31,  Room  6A-04,  will 
furnish  substantive  program  informa- 
tion. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
graun  Nos.  13.867,  13.868.  13.869,  13.870,  and 
13.871,  National  InsUtutes  of  Health). 

Dated:  AprU29, 1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 

(FR  Doc.77-12979  FUed  5-5-77;8:45  amj 


National  Institute  of  Education 

RESEARCH  AND  DEVELOPMENT  (R&D) 
UTILIZATION  PROGRAM 

Availability  of  Background  Information 

The  National  Institute  of  Education 
(NIE)  expects  to  issue  a  Request  For 
Proposals  in  June  1977  to  conduct  the 
data  analysis  part  of  the  evaluation  of 
its  R&D  Utilization  Program.  Proposals 
will  be  due  in  NEE  in  early  August.  In 
order  to  provide  prospective  proposers 
with  appropriate  background  informa- 
tion about  the  operational  program,  and 
about  work  which  has  already  been  done 
on  the  evaluation  design  and  instrumen- 
tation by  NIE  staff,  the  seven  R&D  Util- 
ization c(xitractors,  and  the  Far  West 
Laboratory,  a  set  of  microfiche  has  been 
prepared.  Copies  of  the  microfiche  are 
available  upon  request  as  long  as  the 
supply  lasts.  In  addition,  a  set  of  the 
micrc^che  and  a  microfiche  reader  will 
t>e  available  at  the  NIE  Library  for*  use 
there.  The  following  program  documents 
are  contained  on  the  set  of  microfiche: 

(1)  The  Scope  of  Work  from  the  ori- 
ginal Request  For  Proposals  of  February 
1976.  which  resulted  in  the  ?>even  R&D 
utilization  projects  now  in  operaticm; 

(2)  The  seven  proposals  that  were 
funded  in  June  1976; 

(3)  Precis  of  the  seven  operating  proj- 
ects; \ 

(4)  "Supporting  Statement  For  Cross 
Project  Evaluation  of  the  R&D  Utiliza- 
tion Program."  which  contains  the  basic 
evaluation  design  and  the  initial  draft 
instrumentation  for  the  program. 

A  set  of  the  microfiche  may  be  ob- 
tained only  by  written  request,  which 
should  be  addressed  to: 

Thomas  S.  Israel,  Chief,  R&D  Utilization, 
Dissemination  &  Resources  Oroup,  Na- 
tional Institute  of  Educartlon,  1200  19th 
St.,  NW.,  Washington.  DC.  20208. 

The  seven  R&D  utilization  contrac- 
tors have  been  notified  not  to  discuss  this 
data  analysis  prociu^ment  with  prospec- 
tive proposers. 

Dated:  May  2,  1977. 

Richard  S.  Werksm an. 
Regulations  Officer. 
[FR  Doc.77-13021  Filed  5-5-77;8:46  am] 


Office  of  Education 

NATIONAL  ADVISORY  COMMITTEE  ON 
THE  HANDICAPPED 

Meeting 

AGENCY :  National  Advisory  Committee 
on  the  Handicapped. 


ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  forth- 
coming meetings  of  the  National  Advi- 
sory Committee  on  the  Handicapped.  It 
also  describes  the  functions  of  the  Com- 
mittee. Notice  of  this  meeting  is  required 
under  the  Federal  Advisory  Committee 
Act  (8  U.S.C.  Appendix  I,  10(a)  (2) ) .  This 
document  is  intended  to  notify  the  gen- 
eral public  of  their  opportimlty  to 
attend. 

DATES:  Meeting:  June  8.  9  and  10, 1977, 
9  a.m.  to  4: 30  p.m. 

ADDRESS:  Old  Town  Holiday  Inn.  480 
King  Street,  Alexandria,  Va.  22314. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Leroy  V.  Goodman,  Executive  Sec- 
retary, National  Advisory  Committee 
on  the  Handicapped,  Bureau  of  Educa- 
tion for  the  Handicapped,  U.S.  OfiBce 
of  Education,  Room  4121  Don<^oe,  400 
Maryland  Avenue,  S.W.,  Wsishington, 
D.C.  20202  (202)  245-2743. 

The  National  Advisory  Committee  on 
the  Handicapped  is  established  under  (20 
U.S.C.  1233g)  Secticm  448(b)  of  the  Gen- 
eral Education  Provisions  Act. 

The  Committee  is  directed  to:  (1)  Ad- 
vise the  Secretary  of  Health.  Education, 
and  Welfare,  the  Assistant  Secretary  for 
Education,  and  the  Commissioner  of  Ed- 
ucation, on  pVograms  authorized  by  the 
Education  of  the  Handicapped  Act,  and 
other  provisions  of  law  administered  by 
the  Commissioner  with  respect  to  handi- 
capped persons,  and  make  recommenda- 
tions for  the  improvement  of  their  ad- 
ministration and  operation. 

(2)  Review  the  administration  and  op- 
eration of  the  National  Technical  Insti- 
tute for  the  Deaf  and  the  Model  Second- 
ary School  for  the  Deaf,  and  make  rec- 
ommendations for  the  improvement  of 
their  {administration  and  CH^eration. 

(3)  From  time  to  time  make  such 
recommendations  as  it  may  deem  appro- 
priate to  the  Commissioner. 

(4)  Make  an  annual  report  of  its  find- 
ings and  recommendations  to  the  Com- 
missioner not  later  than  March  31  of 
each  year,  llie  Commissioner  shall 
transmit  each  such  report  to  the  Secre- 
tary together  with  his  comments  and 
recommendations,  and  the  Secretary 
shall  transmit  such  report,  ccsnments, 
and  recommendatKwis  to  the  Congress 
together  with  any  comments  or  recom- 
mendations he  may  have  with  respect 
thereto. 

The  meeting  en  June  8,  9  and  10,  1977. 
will  be  open  to  the  public  beginning  at 
9  a.m.  and  ending  5  pjn.  each  day  except 
on  June  9  n^en  the  meeting  t)egins  at 
8 :30  a.m.  Ttiis  meeting  will  be  held  at  the 
Old  Town  Holiday  Inn,  Alexandria,  Vir- 
ginia. 

The  pn^XKed  agenda  includes:  (1) 
Exeuctive  Secretary's  Report;  (2)  Re- 
ports on  White  House  Conference  (Hi 
Handicapped  Individuals;  (3>  Bureau  of 
Education  for  the  Handicapped  Plans 
and  Priorities;  (4)  Discussions  with  BEH 
Division  heads;  and  (5)  Plans  for  NACH 
1978  Annual  Report. 


Records  shall  be  kept  of  all  C<»nmlttee 
proceedings  and  shall  be  available  for 
public  inspection  at  the  National  Ad- 
visory Committee  on  the  Handicapped, 
Bureau  of  Education  for  the  Handicap- 
ped. U.S.  Office  of  Education.  400  6th 
Street,  S.W.,  Room  4120  DorwAioe  Build- 
ing, Washington,  D.C.  20202. 

Signed  at  Washington.  D.C.  aa  May  2, 
1977. 

Lksot  V.  Goodman, 
Executive    Secretary,    NatUmai 
Advisory   Committee  on  the 
Handicapped 

[FR  Doc.77-12954  FUed  6-5-77;8:45  am] 


NATIONAL  ADVISORY  COUNCIL  ON 
EQUAUTY  OF  EDUCATIONAL  OPPOR- 
TUNITY 

Public  Meeting 

AGENCY:  National  Advisory  Council  on 
Equality  of  Educational  Opportunity. 

ACTION:  Notice  of  meetings. 

SUMMARY:  This  notice  sets  forth  the 
proposed  agenda  of  the  forthcoming 
meeting  of  the  Evaluation  Task  Force. 
It  also  describes  the  functions  ot  the 
Council.  Notice  of  this  meeting  is  re- 
quired under  the  Federal  Advisory 
Committee  Act  (5  U.S.C,  Appendix  1, 
10(a)(2)).  This  document  is  intended 
to  notify  the  general  public  of  their  op- 
portimlty to  attend. 


DATE  OF  MEETING:  May  28  and  29, 
1977. 

ADDRESS:  The  Hilton  Inn,  Coach 
Room,  2424  Erwin  Road,  Durham,  North 
Carolina  27705.  Phone  919-286-7761. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Rosemaiie  Maynez,  Administrative  As- 
sistant, NACEEO,  1325  G  Street  NW.. 
Suite  710,  Washington,  D.C,  20005. 
Phone  202-382-7985. 

The  National  Advisory  Coimcil  on 
Equality  of  Educational  Opportimlty  is 
established  under  Section  716  of  the 
Emergency  School  Aid  Act  (Pub  L.  92- 
318,  Title  Vn,  as  amended  by  Pub.  L.  93- 
380  and  Pub.  L.  94-482) .  The  Council  is 
established  to:  (1)  Advise  the  Assistant 
Secretary  for  Education  with  respect  to 
the  operation  of  the  program  authorized 
under  the  Emergency  School  AiA  Act 
(ESAA).  including  the  preparation  of 
regulations  and  the  development  of  cri- 
teria for  the  approval  of  applicatirais; 
and  (2)  review  the  oiieration  of  the  pro- 
gram with  reepect  to  its  effectiveness  in 
achieving  Its  purpose  as  stated  In  the 
Act  and  with  respect  to  the  Assistant 
Secretary's  conduct  in  the  administra- 
tion of  the  program. 

The  meeting,  which  is  open  to  the  pub- 
lic, will  convene  at  10:00  a.m.  until  4  pjn. 
on  Saturday,  May  28th.  and  reconvwie  at 
10  ajn.  on  Sunday,  May  29th,  until  1  pjn. 
The  meeting  will  be  for  the  purpose  of 
discussing  the  Evaluation  Task  Fmxre  op- 
erations and  project  plans  for  the  re- 
mainder of  this  fiscal  year.  It  will  in- 
clude: (1)  Discussion  about  the  System 
DeveknMnent   Corporation's   third   year 
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evaluation  report  of  the  ESAA  program; 
(2)  developing  plans  to  review  the  litera- 
ture on  desegregaUon  and  minority 
group  status;  (3)  ou tuning  the  details 
that  will  be  utUized  in  preparing  a  docu- 
ment dealing  with  the  type  and  size  of 
samples  which  would  be  needed  to  under- 
take a  national  evaluation  of  sipecific 
minority  groups;  (4)  developing  an  oper- 
ational pltm  on  regional  sampling  of 
ESAA  grantee  reports  for  funded  year 
1975-76. 

As  this  is  a  planned  meeting,  there  is 
no  set  time  for  discussion  on  each  of  the 
particular  topics  nor  will  there  be  any 
scheduled  formal  presentations.  Requests 
for  oral  presentations  by  the  public  be- 
fore the  Task  Force  must  be  submitted 
in  writing  to  the  Executive  Director  of 
NACEEO,  Mr.  Leo  A.  Lorenzo,  and 
should  include  the  names  of  all  persons 
seeking  an  appearance,  the  jMirty  or  par- 
ties which  they  represent,  and  the  pur- 
pose for  which  the  presentation  is  re- 
quested. Fcdlowing  the  presentation,  a 
written  synopsis  shsdl  toe  submitted  to 
the  Executive  Director.  In  the  event  that 
the  tentative  agenda  is  completed  prior 
to  the  projected  time,  the  Task  Force  will 
adjourn  the  meeting. 

Records  of  all  meetings  are  kept  at 
NACEEO  headquarters,  1325  G  Street. 
NW.,  Suite  710.  Washington.  D.C.  20005, 
and  are  available  for  public  inspection. 

Signed  at  Washington,  D.C,  on 
AprU  29.  1977. 

Leo  a.  Lorenzo, 
Executive  Director. 

|FR  Doc.77-13027  Filed  6-5-77;8;45  am] 


COMMUNITY  EDUCATION  ADVISORY 
COUNCIL 

Meeting 

AGENCY:  Community  Education  Ad- 
visory Council. 

ACTION:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meeting  of  the  Community 
Education  Advisory  Council.  It  also  de- 
scribes the  functions  of  the  Council.  No- 
tice of  these  meetings  is  required  under 
Section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act,  Pub  L.  92-634.  This  docu- 
ment is  intended  to  notify  the  general 
pubic   of  their   opportunity   to   attend. 

DATES:  May  23  and  24.  1977. 

ADDRESS:  Cabinet  Suite,  Quality  Inn, 
Capitol  Hill,  415  New  Jersey  Avenue, 
NW.,  Washington,  D.C 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Paul  Tremper,  Office  of  Eklucation,  De- 
partment of  Health.  Education,  and  Wel- 
fare, RocMn  5622-ROB-3,  7th  and  D 
Streets,  S.W..  Washington,  DC.  20202. 
Telephone  (202-245-0691 » . 

The  Community  Education  Advisory 
Council  is  authorized  under  Pub.  L.  93- 
380.  The  Council  is  established  to  advise 
the  Commissioner  of  Education  on  policy 
matters  relating  to  the  interest  of  com- 
munity schools. 


All  sessions  of  this  meeting  will  be  open 
to  the  public. 

The  meetings  on  May  23  and  24  will 
l>egln  at  9  a.in.  and  end  at  5  p.m.  During 
this  meeting  the  CouncU  wUl  make  rec- 
ommendations concerning  the  future 
programmatic  direction  of  the  Federal 
Community  Education  Program.  The 
Council  will  set  aside  a  half -day  on  the 
agenda  beginning  at  1:30  pjn.  oa  Mon- 
day. May  23,  for  hearings  concerning  the 
future  direction  of  the  Federal  Com- 
munity Education  Program.  The  public 
is  invited  to  provide  recommendations  to 
the  Council  on  the  above  mentioned 
topic  at  this  Ume.  Anyone  wishing  to  be 
placed  oa  the  agenda  for  a  portion  of 
this  half -day  hearing  may  do  so  by  ad- 
dressing their  request  to:  Dr.  Martin 
Essex,  Chairman.  Community  Education 
Advisory  CouncU,  U.S.  Office  of  Educa- 
tion. Room  5622-ROB  3,  7th  and  D 
Street,  SW..  Washington,  D.C.  20202.  or 
by  calling  (202)  245-0691. 

One  of  the  major  mandated  respwisi- 
bUities  of  the  Council  is  to  create  a  sys- 
tem of  evaluation  for  the  purpose  of  eval- 
uating the  Community  Education  Pro- 
gram and  programs  fimded  under  the 
Community  Schools  Act.  The  Council 
will  review  progress  made  to  date  in  ful- 
filling this  responsibility. 

The  proposed  agenda  Includes :  ( 1 )  Fu- 
ture Programmatic  Directions  and  Rec- 
ommendations ot  the  Federal  Commu- 
nity EducatitHi  Program; 

(2)  Hearings  on  the  Future  Program- 
matic Directions  of  the  Federal  Conmiu- 
nity  Education  Program; 

(3»  Review  of  the  Community  Educa- 
tion Advisory  Council's  Annual  Report 
to  Congress  for  Calendar  Year  1976; 

(4)  Update  on  Evaluation; 

(5)  Schedule  of  Future  Meetings; 

(6)  Special  Reports; 

(7)  Status  of  Advisory  Council  Special 
Projects;  and 

(8)  Other  Administrative  Matters  and 
Related  Business. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  a\'ailable  for 
public  Inspection  in  Room  5622,  Regional 
Office  Building  3,  7th  and  D  Streets,  SW.. 
Washington,  D.C.  20202. 

Signed  at  Washington.  DC.  on  May  3. 
1977. 

Paul  Tamper, 
Acfmgr  Director, 
Communitj/  Education  Program. 

[FR  Doc. 77-13037  Filed  6-6-77:8:46  am] 


1.  Delegation  from  the  Secretary  <rf 
Health,  Education,  and  W^are  to  the 
Assistant  Secretary  for  Health,  with  au- 
thority to  redelegate  subject  to  section 
707  erf  the  Public  Health  Service  Act,  of 
the  authority  vested  in  the  Secretary,  ex- 
cluding the  authority  to  issue  regula- 
tions, under: 

(a)  Part  E.  Title  vn.  Public  Health 
Service  Act  (42  U.S.C.  295f ) .  as  amended 
by  Pub.  L.  94-484;  and 

(b)  Part.  P,  "HUe  vn.  Public  Health 
Service  Act  (42  U.S.C  295g) .  as  amended 
by  Pub.  L.  94-484  and  94-573. 

Provision  was  made  so  that  previous 
redeiegations  of  authority  under  section 
776  of  the  Public  Health  Service  Act  (re- 
deslganted  by  Pub.  L.  94-484  as  Section 
789  under  Part  P.  Title  vn.  Public  Health 
Service  Act)  may  continue  in  effect,  to 
the  extent  consistent  with  secticMi  707  of 
the  Public  Health  Service  Act  for  no 
more  than  90  days  from  the  effective  date 
of  this  delegation. 

2.  Redelegation  by  the  Assistant  Sec- 
retary for  Health  to  the  Administrator. 
Health  Resources  Administration,  with 
the  authority  to  redelegate  subject  to 
section  707  of  the  Public  Health  Service 
Act,  of  the  authorities  delegated  to  the 
Assistant  Secretary  for  Health  under 
Part  E.  TiUe  vn.  PubUc  Health  Service 
Act  (42  U.S.C.  295f ) .  as  amended  by  Pub. 
L.  94-484. 

3.  Redelegation  by  the  Assistant  Sec- 
retary for  Health  to  the  Director.  Center 
for  Disease  Control,  with  authority  to 
redelegate  subject  to  section  707  of  the 
Public  Health  Service  Act.  of  the  au- 
thority delegated  to  the  Assistant  Secre- 
tary for  Health  under: 

(a)  Section  785  of  the  Public  Health 
Service  Act  (42  U.S.C.  295g-5  for  Occu- 
pational Health  Training  and  Education 
Centers;  and 

(b)  Section  790  of  the  Public  Health 
Service  Act  (42  U.S.C  295g-10).  insofar 
as  the  general  provisions  thereunder  are 
applicable  to  section  785  of  the  Public 
Health  Service  Act. 

The  above  delegation  and  redeiegations 
are  effective  on  April  12.  1977. 

Dated:  AprU  27.  1977. 

John  D.  Young. 
Assistant  Secretary  for 
Management  and  Budget. 

(FR  Doc.77-13041  Filed  6-5-77:8:46  am] 


Office  of  the  Secretary 

ASSISTANT  SECRETARY  FOR  HEALTH 
ET  AL 

Delegations  of  Authority 

Notice  is  hereby  given  that  the  follow- 
ing delegatimi  and  redeiegations  have 
been  made  under  Parts  E  and  F,  Title  vn 
of  the  Public  Health  Service  Act,  as 
amended  by  Pub.  L.  94-484  and  94-573. 
providing  for  assistance  to  improve  the 
quality  of  health  professions  schools  and 
for  grants  and  contracts  fcM*  programs 
and  projects  cwiceming  health  profes- 
sions schools  and  training  therein: 


ADVISORY  COMMITTEE  ON   NATIONAL 
HEALTH   INSURANCE  ISSUES 

Meetings 

Notice  was  given  of  the  establishment 
of  the  Advisory  Conunittee  on  National 
Health  Insurance  Issues  in  the  April  21, 
1977  Federal  Register  (Vol.  42.  No.  77. 
Pages  20675-20676) .  Pursuant  to  Pub.  L. 
92-463.  the  purpose  of  this  notice  is  to 
announce  the  first  two  meetings  of  the 
Advisory  Committee. 

The  meetings  will  be  held  on  May  20 
and  May  21. 1977  from  9  a jn.  to  5 :  30  pjn. 
and  from  9  a.m.  to  12:30  psu.  In  the  first 
floor  auditorium  of   the   South   Portal 
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Building,  200  Independence  Avenue, 
SW..  Washington,  D.C.  20201. 

The  agenda  will  consist  of  a  discussion 
of  orgranizational  maters  and  procedures 
for  the  ongoing  functioning  of  the  Com- 
mittee and  a  review  of  major  national 
health  insurance  proposals.  The  meetings 
will  be  open  to  the  public. 

Purtht..  information  on  the  Commit- 
tee may  be  obtained  from:  Susanne 
Stoiber,  GS'^e  of  Planning  and  Evalua- 
tion, Room  723E,  South  Portal  Building, 
200  Independence  Avenue,  SW.,  Wash- 
ington, D.C.  20201,  Telephone:  202-472- 
3028. 

Dated:  May  6. 1977. 

SussANNE  Stoiber, 
Project  Coordinator. 

[FR  Doe.77-13095  Piled  5-6-77:8:45  am] 


Assistant  Secretary  for  Education 

COLLECTION  OF  INFORMATION  AND 
DATA  ACQUISITION  ACTIVITY 

Commants 

Pursuant  to  section  406(g)(2)(B), 
General  Education  Provisions  Act.  notice 
is  hereby  given  as  follows : 

The  U.S.  Office  of  Education  has  pro- 
posed collections  of  information  and 
data  acquisition  activities  which  will  re- 
quest information  from  educational 
agencies  or  institutions. 

The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  comply  with 
paragraph  (g)  (2)  (B)  of  the  "Control  of 
Paperwork"  amendment  which  provides 
that  each  educational  agency  or  institu- 
tion subject  to  a  request  under  the  col- 
lection of  information  and  data  acquisi- 
tion activity  and  their  representative 
organizations  shall  have  an  opportunity, 
during  a  30-day  period  before  the  trans- 
mittal of  the  request  to  the  Director  of 
the  Office  of  Management  and  Budget,- 
to  comment  to  the  Administrator  of  the 
National  Center  for  Education  Statistics 
on  the  collection  of  information  and  data 
acquisition  activity. 

These  data  acquisition  activities  are 
subject  to  review  by  the  HEW  Education 
Data  Acquisition  Council  and  the  Office 
of  Management  and  Budget. 

Descriptions  of  the  proposed  collec- 
ti<»is  of  information  and  data  acquisi- 
tion activities  follow  below. 

Written  comments  on  the  proposed 
activities  are  invited.  Comments  should 
refer  to  the  specific  sponsoring  ae;ency 
and  form  number  and  must  be  received 
on  or  before  June  6,  1977,  and  should  be 
addressed  to  Administrator,  National 
Center  for  Education  Statistics,  ATTN: 
Manager,  Information  Acquisition,  Plan- 
ning, and  Utilization,  Room  3001,  400 
Maryland  Avenue  SW.,  Washington,  D  C 
20202. 

Further  information  may  be  obtained 
from  Elizabeth  M.  Proctor  of  the  Na- 
tional Center  for  Education  Statistics 
202-245-1022. 

Dated:  May  2, 1977. 

Marie  D.  Elorioge. 
Administrator.  National  Center 
for  Education  Statistics. 


Dkscwption   or   a   Proposed   CoLLBcnoif   or 

INTORMATION     AND     DATA     ACQUISITION     AC- 
TlViTT 

1.    TTTLE    OF    PBOPOSEO    ACTIVTTT 

Financial  Status  and  Performance  Reports 
tor  Cooperative  Education  Program. 

a.    ACENCT/BUKKAU/OFTICB 

V.S.  Office  of  Education/Bureau  of  Post- 
secondary  Education  Division  of  Training 
and  Faculties. 

3.    AGENCT    rOKlI    NUMBER 

OE  411  and  OE  311-1. 

4.  LKCIBI^TTVS  AUTHOEITT  FOB  THIS  ACTITTTT 

"Sec.  802  (b)  Each  t^ipUcatlon  for  a  grant 
authorized  by  subsection  (a)  of  this  section 
shall  be  filed  with  the  (Commissioner  at  such 
time  or  times  as  he  may  prescribe  and  shall 

•  •  •■  (4)  provide  that  the  applicant  shall 
itvake  such  reports  and  keep  such  records  as 
are  essential  to  insure  that  the  applicant's 
programs  or  activities  are  conducted  in  ac- 
cordance with  the  provision  of  this  part  •  •  • 
(S)  provide  for  such  fiscal  control  and  fund 
accounting  procedures  as  may  be  necessary 
to  assure  proper  disbursement  of,  and  ac- 
counting for,  Federal  funds  paid  to  the  ap- 
plicant under  this  part;"  •  •  •  Publlfc  Iaw 
94-483,  30  use  1133a. 

Financial  Reporting  Requirement:  "Each 
Federal  sfxinsorlng  agency  shall  require  the 
recipients  to  use  the  standard  Financial 
Status  Rep(»^  to  report  the  status  of  funds 
for  all  non-construction  projects  or  pro- 
grams" 

Performance:  "Recipients  shall  submit  a 
performance  report  (technical  report)  for 
each  agreement  •  •  •  recipients  shall  sutimlt 
the  performance  or  technical  reports  to  Fed- 
eral sponsoring  agencies  and  the  Financial 
Status    Reports    covering    the    aame    period 

•  •  •".  (Office  of  Management  and  Budget 
(Circular  No.  Alio,  Fkdebai.  Recistkr,  Vol.  41, 
No.  148) . 

5.  VOLUNTABT/OHUOATORT  NATURE  OF  RESPONSE 

Required  to  obtcUn  or  maintain  benefits. 

e.   HOW   INFORMATION    COLLECTED   WILL  BX  USES 

To  monitor  program  and  to  report  to  the 
Executive  and  Legislative  branches. 

T.   DATA   ACQUISITION    PLAN 

a.  Method  of  collection:  Mail. 

b.  Time  of  collection :  60  days  after  the  end 
of  the  grant  period. 

c.  Frequency:  Once  a  year. 

8.    RESPONDENTS 

a.  Type:  Institutions  of  Poetsecondary 
Education. 

b.  Ntimber ;  350. 

c.  BBtlmated  Average  Man-hour  per  Re- 
spondent: 6>4. 

a.    INFORMATION   TO    BE   COLLSCTEO 

Pertains  to  progress  made  to  terms  of  the 
alma  and  objectives  as  set  forth  in  the  I4>pll- 
catlon  and  approved  budget.  Including  such 
factors  as:  (1)  degree  and  extent  of  ad- 
ministration support  including  financial  sup- 
port both  immediate  and  long  range,  (2) 
staff  performance  ft  procedure  development, 
(3)  faculty's  role  In  develc^lng  program  and 
extent  of  cooperation  received.  (4)  number 
of  student  job  placements.  (5)  receptivity  of 
students  to  the  program  in  terms  of  comple- 
menting their  academic  programs,  and  (fl) 
the  response  of  employers  In  providing  moan 
ingfia  work  assignment. 


DCBCRiPTioir    or    Proposkd    (Collection    or 
Information   and    Data   Acquisxtion    Ac- 


1.    TITLE   OF    proposed   ACTXVrTT 

Finanlcal  Status  Report  for  Title  II.  Ele- 
mentary and  Secondary  Education  Act. 

a.    ACXNCT /BUREAU/OFFICE 

t7^.  Office  of  Education/Bureau  of  Ele- 
mentary and  Secondary  Education/Office  of 
Libraries  and  Learning  Resources. 

3.    AGBNCT    TOmU   NUMBER 

OE  1307. 

4.  LEGISLATIVE    AUTHORrTT    FOR    THIS   ACIIVITT 

"Sec.  303  (a)  Any  State  which  desires  to 
receive  grants  under  this  title  shaU  submit 
to  the  Commissioner  a  State  plan.  In  such 
detail  as  the  Conunissloner  deems  necessary, 
which  •  •  •  (7)  provides  for  making  such 
reports.  In  such  form  and  containing  such 
information,  as  the  Commissioner  may  rea- 
sonably require  to  carry  out  his  functions 
under  this  title,  and  for  keeping  such  rec- 
ords and  for  afTordlng  such  access  thereto 
as  the  Oommlsaloner  may  find  necessary  to 
assure  the  correctness  and  verification  of 
such  reports."  Public  Law  8&-10,  30  U.S.C. 
823. 

Section  lOOb.403  of  tiie  General  Provisions 
for  Office  of  Education  Programs  (38  PR 
30689)  :  "Recipients  shall  vae  the  standard 
Financial  Status  Report  prescribed  by  At- 
tachment H  of  FMC  74-7  to  report  the  status 
of  funds  for  all  non-conatruction  grant  pro- 
grams •  •  •  Financial  reports  shall  be  due 
ninety  days  after  Ute  completion  •  •  •  of 
Federal  support.". 

5.  VOLUNTART/OBLIGATORT  NATURE  OF  RESPONSE 

Required  to  obtain  or  maintain  benefits. 

6.    HOW    INFORMATION    TO    BX    COLLECTED 
WILL  BE   USED 

NDEA  Title  m  Financial  Status  Reports 
win  be  used  as  completion  reports  for  close- 
out  of  the  program. 

T.    DATA    ACQUISITION    PLAN 

a.  Method  of  collection:  Mail. 

b.  Time  of  collection:  M)  days  after  liqui- 
dation of  all  obligations. 

c.  ^equency:  Annually. 

8.    RESPONDENTS 

a.  Type:  State  Education  Agencies. 

b.  Number: 

c.  Estimated   average   man-hours  per  re- 
spondent: 1. 

•  .    INFORMATION    TO    BX   COLLXCTXD 

For  Closing  out  purpose,  only  the  Admin- 
istration and  the  Total  columns  wlU  be  en- 
tered. There  are  only  four  line  items  needed 
for  this  report.  Ttiey  are : 

Line  g.  Total  Federal  share  of  program  out- 
lays. 

Line  1.  Total  Federal  funds  autboiized. 

Line  m.  Unobligated  <>alance  of  Federal 
funds. 

Descxxftion  of  Proposed  Collxction  or 
Information  and  Data  Acquisition  Ac- 
Twrrr 

1.   TTTLX   OF    PROPOSXO    ACTIVITT 

Financial  Status  Report  tor  Title  m.  Na- 
tional Defense  Education  Act. 

I.  AOBICT/BUXXAIT/amcX 

U.S.  OfBce  of  Education/Bureau  of  Ele- 
mentary and  Secondary  Education  OlBce  of 
Libraries  and  Learning  Resources. 
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s.  ASBfCT  roue  MUmCR 
OE  1398 

4.    LXOISLATTVX    AUTHOBTTT    tor    THIS    AC'liVlXX 

"See.  1004(a)  No  State  plan  xutimltted 
vmder  one  of  the  Utles  at  tbls  Act  shaU  be 
approved  by  the  Commlwrtoner  which  does 
not  •  •  •  (3)  Provide  that  suth  commission 
or  agency  wUl  make  such  reports  to  the 
Commissioner,  In  such  form  and  containing 
such  Information  as  may  be  reasonably  nec- 
esssary  to  enable  the  (Commissioner  to  per- 
form his  duties  under  such  Utle  or  section 
and  will  keep  such  records  and  allord  such 
access  thereto  as  the  (Commissioner  may  find 
necessary  to  assure  the  correctness  and  veri- 
fication of  such  reports."  Pi.  85-864  as 
amended.  Section  100b  .403  of  the  General 
Provisions  for  Office  of  Education  Programs 
(38  FR  30689) :  "Recipients  shall  use  the 
standard  Financial  Status  Report  prescribed 
by  Attachment  H  of  PMC  74-7  to  report  the 
status  oT  fiinds  for  aU  non-construction 
grant  programs  •  •  •  Financial  reports  shall 
be  due  ninety  days  after  the  compleUon  •  •  • 
of  Federal  support." 

5.  voluntart/obligatort  nature  of 
xesponsx 

Required  to  obtain  or  maintain  benefits. 

e.  HOW  information  to  bx  collectkd  will 

BX    USED 

NDEA  Title  HI  Financial  Status  Eteports 
will  be  used  as  completion  reports  for  close- 
out  of  the  program. 

7.  data  acquisition  plan 

a.  Method  of  coIlecUon:  Mail. 
to.  Time  of  collection:  90  days  after  liqui- 
dation of  all  obligations. 
c.  Frequency:  Annually. 

■.  RESPONDENTS 

a.  Type:*  State  Education  Agencies. ' 

b.  Number:  57. 

c.  Estimated  average  man-hours  per  re- 
spondent: IY2  hours. 

t.    information    TO    BE    COLLXCTXD 

For  closing  out  purpose,  only  the  Admin- 
Utration  and  the  Total  columns  will  be  en- 
tered. There  are  only  four  line  items  needed 
for  this  report.  They  are: 

Line  f .  Total  non-Federal  share  of  program 
outlays. 

Line  g.  Total  Federal  share  of  program  out- 
lays. 

Line  1.  Total  Federal  funds  authorized. 

Line  m.  Unobligated  balance  of  Federal 
funds. 

Description   of  a  Proposed  Collxction   of 
Information    and  Data    Acquisition    Ac- 

TIVITI 

1.  TITLE  or  proposed  activitt 

Report  on  ESEA  Title  I  Comparability  Re- 
qfulrements  (Under  Pub.  L.' 89-10,  as  amended 
toy  Pub.  L.  91-230) . 

2.    AGENCT /BUREAU/  OFFICE 

U.S.  Office  of  Education/Bureau  of  Ele- 
mentary and  Secondary  Education /Division 
of  Education  for  the  Disadvantaged. 

S.  ACBMCT    FORM    NTJMBER 

OE  4524. 

4.    LEGISLATIVB    AUTHORITT    FOR    THIS    ACTIVITT 

Section  lil(a)  (3)  (C)  requires  «c  a  condi- 
tion for  State  approval  of  a  local  educational 
agency's  Title  I  program  that:  "^tate  and 
local  fimdB  vin  be  used  In  the  district  of 
■ucb  ageDcy  to  provide  servloes  In  project 
areas  wlilcb,  taken  as  a  whole,  are  at  least 
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comparable  to  services  being  provided  In 
areas  In  such  dlstrk:t  wtaldt  are  doA  recdvlnc 
funds  under  thte  title  •  *  •"  Sectkn  14a(a) 
of  Title  I  provides  that:  Any  State  dealrtng 
to  participate  under  this  title  •  •  •  sl^aU 
submit  through  its  State  educational  agency 
to  the  Commissioner  an  appll  atlon  •  •  • 
which  provides  satisfactory  asstirance  •  •  • 
(3)  that  the  State  educational  agency  wm 
make  to  the  Commissioner  •  •  •  (B)  such 
other  reports  as  may  toe  reasonably  necessary 
to  enable  him  to  perform  his  duties  under 
this  UUe  •  •  •"  (Pub.  L.  91-230.  20  UJ3.C. 
341e). 

The  ESEA  Title  I  regulations  implement- 
ing the  statutory  requirements  provide  in  45 
(CFR  116a.28(n)  as  follows: 

"State  agency  rubmltaions.  (1)  By  Janu- 
ary 1  ot  each  year,  the  State  educational 
agency  shall  submit  to  the  Commissioner  in 
such  form  as  he  shaU  prescribe,  a  copy  of  the 
comparability  report  for  each  local  educa- 
tional agency  In  the  State  which  the  Com- 
missioner has  determined  to  bo  In  a  na- 
tional sample  of  such  agencies  for  that 
year  •  •  • — (4)  Not  later  than  April  30,  the 
State  educational  agency  shaU  report  to  the 
Commissioner  whether  any  noncomplylng 
local  educational  agencies  have  come  Into 
compliance,  and  If  10,  the  State  educational 
agency  shall  Include  revised  reports  for  such 
local  educational  agencies  reflecting  such 
eoD4>llance.'*  (46  CFR  Part  116a.a«). 

5.  voluntart/obucatort  nature  op 
response 

Required  to  obtain  and  maintain  benefits. 

e.   HOW  XMFORMATION  COLLBCTXO  WILL  BE  USED 

State  reports  on  the  status  of  comparability 
will  be  used  by  the  Commissioner  to  evaluate 
the  effectiveness  of  State  educational  agen- 
cies in  securing  the  compliances  of  local  edu- 
cational agencies  with  the  comparability  re- 
qiilrements  In  45  (CFR  Il6a.26. 

7.    DATA    ACQUISITION    PLAN 

(a)  Method  of  collection:  By  mall, 
(to)   Time   of    collection:    January    1    and 
AprU  30. 

(c)   Frequency:  Blannually. 

8.    RESPONDENTS 

(a)  Type:  State  educational  agencies. 

(b)  Number:  56. 

(c)  Estimated  average  man-bcurs  per 
respondent:   3. 

8.    INFORMATION    TO    BE  COLIJBCTKD 

Each  State  educational  agency  will  report 
on  the  comparability  status  of  local  educa- 
tional agencies  in  its  state  by  providing  data 
on  the  number  of  partldpatlng  local  educa- 
tional agencies,  the  number  ot  such  agencies 
that  were  required  to  submit  and  that 
actually  submitted  detailed  reports,  and  the 
number  of  such  agencies  required  to  submit 
revised  reports  Indicating  that  satisfactory 
action  had  been  taken  to  correct  the  lack  d 
comparability  indicated  on  their  original  re- 
ports.  Also  reported  wUl  be  the  names  of 
those  local  educational  agencies  that  sub- 
mitted satisfactory  revised  r^wrta  and  of 
those  whose  Title  I  applications  were  dis- 
approved because  o>f  failure  to  submit  such 
reports. 

Description   of   a   Proposed   (Collection  or 
Information  and  Data  Acquisttton  Acttvrt 

1.  titlx  of  FRapoese  Acnvrrr 

ESEA  Title  I  (Comparability  Report:  Gen- 
eral Information  and  School  Data. 

3.  AaxMCT/eoxxAv/orrKS 

VS.  O0ce  a  Bdueatioii/Buica«  ot  BeraeB- 
tary  and  Seooodary  ■taeatloa/XNvlBifla  of 

Education  for  the  Disadvantaged. 
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3.   ASXNCT  Foav  KXTMan 
OE  46M-A;  OE  4&3i-^. 

4.  lbbislativk  AUTHonrr  roe  this  AcrrvTrr 

"Sec  141(a)  A  local  ert^irattonal  egeocy 
may  receive  a  grant  under  tlila  title  for  any 
fiscal  year  only  upon  appitcatton  therefor  ap- 
proved by  the  appropriate  State  educatiozkal 
agency,  upon  its  detcnatiiatlan  (consistent 
with  such  basic  criteria  as  the  Commissioner 
may  esUbUsh)  *  *  *  (3)  That  (C)  State 
and  local  funds  will  be  used  In  tbe  district  of 
such  agency  to  provide  acrvices  in  project 
areas  which,  taken  as  a  whole,  are  at  least 
comparable  to  services  being  provided  In 
areas  in  such  district  which  are  not  receiving 
funds  under  this  title  •  •  •  (7)  That  the 
local  educational  agency  will  make  an  annual 
report  and  such  other  reivaru  to  the  State 
educational  agency.  In  soch  form  and  con- 
taining such  lufarmatitm  •  •  •  as  may  be 
reasonably  necessary  to  enable  the  State  edu- 
cational agency  to  perform  Its  dutiea  tinder 
this  title"  •  •  •  (Pub.  L.  91-230;  20  UJS.C. 
24le) .  The  requirements  of  the  legislation  are 
Implemented  by  Section  Il6a.36  of  the  Title 
I  regulations  wtUcfa  in  part  provides  as  fol- 
lows: 

"(a)  State  agency  action  regarding  appli- 
cations. A  State  educational  agency  shall  not 
approve  an  application  of  a  local  educational 
agency  for  a  grant  under  Section  141(a)  of 
Title  I.  or  make  payments  of  Title  I  funds 
under  a  previously  approved  application  of 
such  agency,  unless  that  local  educational 
agency  has  demon8trate<l,  tn  accordance  with 
paragraph  (c)  of  this  section,  that  services 
provided  with  State  and  local  funds  derived 
from  public  sources  in  Title  I  project  areas 
are  at  least  comparable  to  the  services  being 
provided  with  such  State  and  local  funds  in 
schools  serving  attendance  areas  not  desig- 
nated as  TlUe  I  project  areas."  •  •  •  (45 
CFR  liea.26). 

5.  voluntary  obligatort  nature  of  response 
Required  to  obtain  or  maintain  benefits. 

6.  BOW  information  OOLLaCTXS  WBX  BX  USED 

Program  management :  Comparmbillty  data 
will  be  used  by  State  educational  agencies  to 
comply  with  the  above  cited  statutes  and 
regulations  and  thus  to  Insure  that  the  use 
of  State  and  local  funds  in  each  school  serv- 
ing a  Title  I  project  area  Is  comparable  to  the 
use  of  such  funds  In  schools  serving  non- 
project  areas.  A  local  educational  agency 
mtist  make  a  timely  demonstration  of  a  com- 
parable distribution  of  State  and  local  re- 
sources under  actual  enrollment  and  staffing 
conditions  in  order  to  be  able  to  continue  to 
obligate  Title  I  funds. 

State  educational  agencies  will  submit  to 
the  (Commissioner  comparal^lty  reports  from 
local  educational  agencies  in  the  national 
sample  to  enable  him  to  assess  the  effective- 
ness of  State  administration  and  the  impact 
on  those  agencies  of  the  regulations  govern- 
ing comparability. 

7 .  data  ACQUISmOM  FLAN 

(a)  Method  of  coUeetlon:  By  mail. 

(b)  Time  of  collection :  Fall. 

(c)  Frequency:  Annnally. 

8.   RESPONDENTS 

(a)  Type:  Local  educational  acendcs. 

(b)  Number:  8,500. 

(e)  Brtimated  average  muater  ot  man- 
hours  per  respondent:  9. 

a.  nooutAxioK  to  1 

(a)  Tbtt  number  at  TTUe  I  p: 
XMOject  arhnols  la  sadx  ef 
■pangroupo. 

(b)  nnw  local  ectaestkmal 
h«8e  be«h  preject 


FEOBtAL  REGISTER.  VOL  42,  NO.   •• — FMAAY,  MAY  *,    1*77 


23182 


NOTICES 


any  one  of  the  grade  span  groups  will  be  re- 
quired to  submit  detailed  data  on  Fwrm 
4524-B  for  the  schools  In  each  such  group. 
The  data  for  this  purpoee  will  consist  of 
the  following  items : 

( 1 )  The  number  of  pupils  enrolled  In  each 
Title  I  project  school  and  the  average  num- 
ber enrolled  In  the  non-project  schools; 

(2)  The  number  of  staff  persons  contribut- 
ing to  teaohlng-leamlng  situations  In  each 
Title  I  project  school  and  the  average  num- 
ber of  such  staff  persons  assigned  to  the  non- 
project  schools; 

(3)  The  salaries  (minus  longevity  pay- 
ments) for  the  reportable  staff  persons  In 
each  Title  I  project  school  and  the  average 
of  such  salaries  In  the  non-project  schools. 

The  above  data  will  be  used  to  compute  the 
ratio  of  students  to  staff  persons  and  the  per 
pupil  expenditure  for  staff  salaries.  Compa- 
rability will  be  determined  by  comparing  the 
computations  for  each  Title  I  project  school 
to  the  corresDondlng  averages  for  the  non- 
project  schools. 

[FR  Doc.77-13005  FUed  5-5-77;8:45  ami 


ADMINISTRATOR  EMERGENCY 
NATURAL  GAS  ACT  OF   1977 

^         [Docket  No.  E77-951 

COLUMBIA  GAS  TRANSMISSION  CORP. 
ET  AL 

Supplemental  Emergency  Order 

By  order  issued  April  19,  1977.  pursu- 
ant to  section  6  of  the  Eemergency  Na- 
tural Gas  Act  of  1977.  Pub.  L.  95-2  (91 
Stat.  4  (1977)).  I  authorized  inter  alia. 
Columbia  Gas  Transmission  Corporation 
(Columbia)  to  make  emergency  pur- 
chases of  natural  gas  up  to  2,000  Mcfa 
from  No.  1  King  Well,  Payne  County, 
Oklahoma  from  Ketal  Oil  Producing 
Company  (Ketal)  at  $2.25  per  MMBtu 
inclusive  of  all  state  and  local  taxes  and 
other  adjustments.  F^irther.  I  authorized, 
inter  alia,  Ketal  to  transport  and  deliver 
the  gas  in  Payne  County  to  Cities  Serv- 
ice Gas  Company  (Cities  Service) .  Cities 
Service  would  deliver  the  gas  to  Pan- 
handle Eastern  Pipeline  Company  (Pan- 
handle) in  Reno  County,  Kansas.  Pan- 
handle would  deliver  the  gas  to  Coliunbia 
near  Maumee,  Ohio.  Columbia  agreed  to 
pay  the  following  transportation 
charges:  Cities  Service  13.77  cents  per 
Mcf  plus  4  percent  of  the  volumes  for 
shrinkage;  Panhandle  21.92  cents  per 
Mcf  plus  7  percent  of  the  volumes  for 
shrinkage.  Columbia  agreed  to  pay  Ketal 
0.25254  cents  per  Mcf  for  transportation. 

By  supplemental  filing  received  April 
26,  1977  Columbia  submitted  information 
that  the  2,000  Mcfd  of  natural  gas  pur- 
chased from  Ketal  Is  from  both  No.  1 
King  Well.  Payne  County,  Oklahoma  and 
from  the  No.  1  Westfall  "A"  Well,  Payne 
County.  Oklahoma. 

Further.  Columbia  states  that  the 
transportation  network  for  gas  pur- 
chased from  both  No.  1  King  Well  and 
No.  1  Westfall  "A"  Well  is  unchanged. 
The  transporation  charges  agreed  to  by 
Columbia  remain  imchanged  except  for 
the  transporaticm  charge  by  Ketal  which 


has  been  increased  to  29.77  cents  per 
Mcf  for  all  gas  delivered.' 

Columbia  shall  submit  weekly  reports 
as  required  by  Order  No.  4. 

To  the  extent  not  inconsistent  with 
this  order,  the  provisions  of  the  April  19, 
1977  order  remain  In  full  force  and  ef- 
fect. 

Pursuant  to  section  6(a)  of  the  Act.  I 
authorize  Columbia  to  purchase  up  to 
2000  Mcfd  of  gas  from  Ketal's  No.  1  King 
Well  and  No.  1  Westfall  "A"  Well,  Payne 
County.  Oklahoma  at  a  price  not  to  ex- 
ceed $2.25  per  MMBtu  in  accordance  with 
Order  No.  2.  Pursuant  to  Section  6(c) 
of  the  Act.  I  authorize  Ketal.  Cities  Serv- 
ice, and  Panhandle  to  transport  gas  for 
Columbia  as  described.  Since  the  parties 
have  agreed  upon  the  transportation 
charges.  I  find  no  bsisis  for  prescribing 
other  changes.  Columbia  shall  submit  a 
statement  explaining  the  basis  for  the 
transportation  charges  by  Ketal. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
ruary 2,  1977) .  and  shall  be  served  upon 
Columbia.  Ketal.  Panhandle  and  Cities 
Service.  This  order  shall  also  be  pub- 
lished In  the  Federal  Register. 

This  order  is  subject  to  the  continu- 
ing authority  of  the  Administrator  un- 
der Pub.  L.  95-2  and  the  Rules  and  Reg- 
ulations which  may  be  Issued  thereunder. 

RiCH.^RD  L.  Dunham. 
Administrator. 
April  29.  1977. 

[FR  Doc.77-13042  Piled  5-5-77;8;45  am] 


[Docket  No.  B77-1001 

TEXAS  GAS  TRANSMISS!ON  CORP. 

Emergency  Order 

On  April  28.  1977,  Texas  Gas  Trans- 
mission Corporation  (Texas  Gas)  filed, 
pursuant  to  section  6  of  the  Emergency 
Natural  Gas  Act  of  1977  (act).  Pub.  L. 
95-2  (91  Stat.  4  (1977)).  an  application 
to  make  certain  emergency  purchases 
of  natural  gas  as  an  agent  for  Its  cus- 
tomers from  Daniel  Oil  Company  (Dan- 
iel). Texas  Gas  also  requests  permission 
to  build  those  facilities  necessary  to  re- 
ceive the  natural  gas  purchased  and  to 
transport  and  deliver  this  gas  to  its  cus- 
tomers. For  the  reasons  set  forth  below. 
I  authorize  the  purchase  and  order  the 
constructon  of  necessary  facilities,  and 
transportation  and  delivery  of  the  sub- 
ject gas.  • 

By  contract  executed  April  12,  1977, 
Texas  Gas,  as  agent,  agreed  to  purchase 
up  to  500  Mcfd  of  natural  gas  from 
Daniel  at  South  Elton  Field,  Jefferson 
Davis  Parish,  Louisiana.  The  contract 
between  Texas  Gas  and  Daniel  is  to 
terminate  ofi  July  31. 1977. 

Texas  Gas,  as  agent,  will  purchase 
these  supplies  at  a  price  of  $2.25  per 


'■  Columbia  submitted  Information  that  the 
previously  reported  charge  of  0.35254  cents 
per  Mcf  by  Ketal  was  incorrect.  The  amount 
should  have  been  reported  as  26.254  cents 
per  Mcf  in  the  (Miglnal  petition  filed  AprU 
13.  1977. 


MMBtu  inclusive  of  all  state  and  local 
taxes  and  other  adjustments.  I  find  this 
price  to  be  fair  and  equitable  in  accord- 
ance with  Order  No.  2. 

Texas  Gas,  as  agent,  will  receive  de- 
livery of  the  subject  gas  from  Daniel 
at  Jefferson  Davis  Parish,  Louisiana  and 
transport  and  deliver  such  gas  to  its  cus- 
tomers along  the  Texsw  Gas  pipeline  sys- 
tem at  existing  delivery  point. 

The  rate  to  be  charged  by  Texas  Gas 
for  the  transportation  service  proposed 
are  as  follows:  Deliveries  made  in  Zone 
SL — 4.67  cents:  Zone  1 — 13.93  cents: 
Zone  2 — 17.30  cents:  Zone  3 — 20.38  cents; 
Zone  4 — 22.63  cents.  Texas  Gas  will  re- 
tain a  portion  of  the  transported  volumes 
of  condensate  for  compressor  fuel,  com- 
pany use,  and  loss. 

Further,  Texas  Gas  advises  that  it  will 
have  to  construct  and  install  a  meter  sta- 
tion, side  valve  and  related  equipment 
at  a  cost  of  $9,540  adjacent  to  its  pipe- 
line in  Jefferson  Davis  Parish,  Louisiana 
in  order  to  transport  the  subject  gas  to 
Its  customers.  The  cost  of  said  facilities 
will  be  paid  for  on  a  pro  rata  basis  by 
those  customers  of  Tex£«  Gas  for  whom 
Texas  Gas  is  acting  as  an  agent. 

Texas  Gas  shall  submit  weekly  reports 
as  required  by  Order  No.  4. 

Pursuant  to  section  6(a)  of  the  Act, 
I  hereby  authorize  Texas  Gas  as  agent 
to  purchase  up  to  500  Mcfd  of  natural 
gas  on  the  terms  and  conditions  set  forth 
in  Texas  Gas'  filing  in  this  proceeding. 
Pursuant  to  section  6(c)  of  the  Act.  I 
hereby  authorize  and  order  Texas  Gas 
to  transport  and  deliver  geis  for  its  cus- 
tomers, and  to  ccmstruct  those  facilities 
necessary  to  receive  the  subject  gas. 
Since  the  Texas  Gas  rates  were  based 
upon  Justified  cost  data  determined  in 
Docket  No.  RP76-17  and  the  cost  of  said 
facilities  will  be  paid  on  a  pro  rata  basis 
by  customers  receiving  subject  gas,  1 
find  no  basis  for  prescribing  other 
charges. 

This  order,  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
ruary 2,  1977),  tmd  shall  be  served  upon 
Texas  Gas  and  Daniel.  This  order  shall 
also  be  published  in  the  Federal  Regis- 
ter. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  imder  Pub. 
L.  95-2  and  the  Rules  and  Regulations 
which  may  be  issued  thereunder. 

Richard  L.  Duwham. 
Administrator. 
April  29,  1977. 
[FR  Doc.77-13043  Filed  5-6-77; 8: 45  ami 

DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Quality  Service 

METRIC  MEASUREMENTS 

Solicitation  of  Information 

This  notice  is  to  solicit  information 
and  opinions  on  the  volimtary  use  of 
metric  units  of  measuremmt  for  all  pur- 
poses under  the  jurisdiction  ot  the  Fed- 
eral Meat  and  Poultry  Inspection  Pro- 
gram. 
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In  1975  Congress  enartwi  the  ittitic 
CoDVOvion  Act  of  1975  <15  U&C  206(ai 
et  seq.)  to  coordinate  the  IncreaslDC  um 
of  the  metric  system  and  to  establish  a 
board  to  cocH'dinate  the  volimtary  coa- 
versioD  by  U.S.  Industries  to  the  metric 
system.  Since  use  oi  the  metric  system  is 
voluntary  under  the  terms  oi  this  Act, 
no  regulatory  action  can  be  taken  to  re- 
quire use  of  the  metric  system;  however, 
neither  should  acticKi  be  taken  which 
Inhibits  the  voluntary  conversion  by  an 
industry  to  the  metric  syston.  This 
would  seem  to  be  contrary  to  the  Intent 
of  the  Metric  Conversion  Act. 

The  Fedena  Meat  Inspection  Act  (21 
U.&C.  601  et  seq.)  requires  that  any 
ward,  statement  or  other  information  re- 
quired by  or  under  authority  of  the  Act 
to  appear  on  the  labtilnc  be  ccmspicuous 
and  in  terms  that  are  Ulcely  to  be  read 
and  understood  by  the  ordinary  in- 
dividual imder  cxistomary  conditlcms  of 
purchase  and  use.  "Hie  Poultry  Products 
Inspection  Act  (21  U.S.C.  451  et  seq.) 
has  the  same  requirements  for  labrilng 
poultry  products. 

Although  the  metric  system  is  widely 
used  In  other  countries,  It  is  In  common 
visage  in  the  United  States  only  In  the 
scientific  fields.  Because  of  this  limited 
usage,  a  long  period  of  fimlted  or  dual 
use  may  be  necessary  to  fully  acquaint 
the  general  public  with  the  metric  sys- 
tem. 

The  Meat  and  Poultry  Inspection  Pro- 
gram (MPI),  Foo<  Safety  and  Quality 
Service,  Is  requesting  information  on 
ways  to  impl^nent  the  changes  with  the 
meat  and  poultry  Industries  without  dis- 
rupting normal  marketing  procedures 
and  c<»ifuslng  consumers. 

There  are  seversd  actions  which  MPI 
can  take  in  reference  to  the  Metric  Con- 
veislon  Act: 

(1)  Require  Rnglish  weights  and  meas- 
ures until  a  definite  conversion  date  is 
establlBhed  and  permit  voluntary  use  of 
metric  weights  aad  measures  as  well 
(This  is  current  practice;  however,  man- 
ufacturers could  b«  further  oicouraced 
to  apply  dual  labels.) ; 

(2)  Require  use  of  dual  weights  and 
measures;  or 

<3)  AQow  indMdual  companies  to  de- 
cide whether  to  use  either  English,  or 
metric,  or  duel  declaration  whenever 
they  wish  to  convert. 

Labels  for  many  food  Items,  including 
some  meat  and  poultry  products,  already 
have  Aral  weight  declarations  in  which 
the  English  weight  is  followed  by  the 
metric  equivalent  in  parenthesis.  Ttiis 
meCbod  gives  consumers  the  familiar 
weigHt  as  wen  as  its  metric  equivalent, 
allowing  them  to  become  accustomed  to 
the  metric  system  before  complete  con- 
verslantolk 

In  CMisidering  this  matter,  the  Depart- 
ment is  soliciting  public  comments  on 
how  it  should  carry  out  the  intent  of  the 
Metric  Converskn  Aet,  as  well  as  its  re- 
spon«MMltOes  to  ttie  consomer  for  truth- 
fid.  Infonnative  tabbing  of  meat  and 
poultry  products. 

Any  person  wishing  to  submit  written 
data,  views,  or  arguments  concerning 


this  matttf  may  do  so  by  filing  them,  in 
duplicate,  with  the  Bmriag  derk,  U.S. 
Department  ot  Acriadtore,  Washington, 
D.C.  20250,  or  If  the  material  is  deemed 
to  be  ccmfldentlal,  with  the  inspection 
Standards  and  Regulatlans  Stall.  T<e^- 
nical  Services.  Meat  and  Poultry  Xhspec- 
tlOTi  Program,  Pood  Safety  and  Quality 
Service,  n.S.  Department  of  Agriculture, 
WashlEtgton,  D.C.  20250.  by  September  5, 
1977. 

Any  person  desiring  opportunity  for 
oral  presentation  of  views  should  address 
such  request  to  the  Staff  identified  in  the 
preceding  paragraph,  so  that  arrange- 
ments may  be  made  for  such  views  to  be 
presented  p>rior  to  the  date  specified  in 
the  [H-ecedlng  paragraph.  A  record  will 
be  made  of  all  views  oraDy  presented. 

All  written  submlssioDs  and  records  at 
oral  views  made  pursuant  to  this  notice 
will  be  made  available  for  public  Inspec- 
tion in  the  Office  <rf  the  Hearing  Clerk 
during  regular  hours  of  buslDess,  unless 
the  person  makes  the  subcnlBslon  to  the 
Staff  Identified  in  the  iMrecedlng  para- 
graph and  requests  that  it  be  hdd  confi- 
dential. A  determination  will  be  made 
whether  a  proper  showing  in  support  of 
the  request  has  been  made  on  grounds 
that  its  disclosure  would  adversely  affect 
any  person  by  disclosing  information  in 
the  nature  of  trade  secrets  or  commercial 
or  flnanoial  information  obtained  from 
any  person  and  privileged  or  confiden- 
tiaL  If  it  is  determined  that  a  proper 
showing  has  been  made  in  support  of  the 
request,  the  material  will  be  h^d  confi- 
dmtial;  otherwise,  notice  will  be  given 
of  denial  of  such  request  and  an  (^>por- 
tunity  zSorded  tor  withdrawal  of  the 
submission.  Requests  for  confidential 
treatment  will  be  held  confidential  (7 
CFR  liI7(c)). 

Comments  on  this  notice  should  bear 
a  Tetereaix  to  the  date  and  page  number 
of  this  issue  of  the  Pusiuu.  RxeisTBit. 

Done  at  Washington,  D.C.  on  May  2, 
1977. 

F.  J.  MuuosN, 
Acting  Administrator. 
Food  Safety  and  Qwatitg  Service. 
[FR  Doc.77-12a89  FUed  S-&-77;8:45  am] 


Single  copies  of  the  amendment  are 
available  upon  request  to; 

XTSOA.  Forekt  S«nloe.  Oi»^otiit  Zoo*  PUn- 
nlDfc  PX>.  Box  40Ow  aaadpolat,  ID  asSM. 

Copies  of  the  amendmeBt  have  been 
sent  to  various  Federal.  State,  and  local 
agencies  as  outlined  In  CBQ  goldeltnes. 

Raipb  D.  Kizkr. 
Forest  Supervisor,  tdako  Pan- 
hmndie      Nmtional      Forests. 
Northern      JU^ion.      Forest 
Service, 

APRn.  27,  1977. 

[PB  Doc.77-ia957  FUed  5-5-77.8:45  am] 


Forast  Sefvice 

LAND  MANAGEMENT  PLAN  LAMB-UPPER 
VTEST  BRANCH  PLANNING  UNIT 

Amendntent  to  Final  EiMironnvenUI 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1949,  ttie  Forest  Service,  Department  of 
Agrtenlture,  has  prepared  an  amend- 
ment to  the  fhml  environmaital  state- 
ment for  Lamb-Upper  West  Branch 
Planning  Unit.  Forest  Service  Report 
Number  USDA-PS-RI  ( 04 )  -FES-Adm- 
7ft-16. 

The  amendment  concerns  a  review  of 
the  land  management  plan  In  light  of 
interim  Forest  Service  directions  issued 
to  implement  the  National  Forest  Man- 
agement Act  of  1976  <Pab.  L.  94-588). 
The  plan  Is  consistent  with  this  interim 
directiCMi. 


Rural  Electrification  Administration 

COLORAOO-UTE  ELECTRIC  ASSOCIATION. 
INC  AND  TRf^TATE  6ENEIUT10N  AND 
TRANSMISSION  ASSOCIATION.  IttC. 

Proposad  Loan  GMwaatot 

Under  the  authority  of  Pnblie  Law  93- 
32  (87  Stat  65)  and  In  oonformance  with 
applicable  agency  poUcteB  and  procedures 
as  set  f(Hlh  In  RBA  BoIIeUn  20-22 
(Guarantee  of  Loans  for  Bulk  Power 
Supply  Facilities) ,  notice  fe  hereby  given 
that  the  Administrator  of  REA  wlH  con- 
sider providing  guarantees  supported  by 
the  fuU  faith  and  croAt  <a  the  United 
States  of  America  for  kMuos  In  the  ap- 
proximate amount  of  $29,950,000  to  Colo- 
rado-Ute  Electric  Association.  Inc.,  of 
Montrose.  Colorado,  and  to  Tri-State 
Generation  and  Transmission  Associa- 
tion. Inc.,  of  Thornton,  C?Qlorado,  in  the 
approximate  amount  ot  $25,000,000. 
Itiese  loan  funds  will  be  used  to  supple- 
ment $374,497,000  In  prior  Insured  and 
giiaranteed  loans  to  complete  the 
"Yampa"  project  consisting  of  two  380 
MW  (net  capability)  generating  imlts 
and  approximately  127  miles  of  high 
voltage  transmission  Une  in  which  Colo- 
rado-Ute  has  a  29  percent  interest  and 
Tri-State  a  24  percent  taterest  together 
with  165  miles  of  MS  kV  transmission 
line  known  as  the  Haydcn-Anit  Une  and 
related  facilities  in  which  Tri-State  has 
a  36  percent  Intere&L 

Legally  organized  lending  agencies 
capable  of  maJclng.  holding,  and  servic- 
ing the  loan  proposed  to  be  guaranteed 
may  obtain  Inform  a  tinn  on  the  prtHX>sed 
project,  including  the  engineering  and 
economic  feasibility  studies  and  the  pro- 
posed schedule  for  the  advances  to  the 
borrower  of  the  guaranteed  loan  funds 
from  Mr.  John  Bugas,  Manager,  Colo- 
rado-Ute  Electric  Association.  Inc.,  P.O. 
Box  1149,  Montrose,  Ctolorado,  81401,  or 
Mr.  wnham  Mickey.  Manager,  Tri-State 
Generation  and  TYansmlBaion  Associa- 
tion. Inc.,  12076  Grant  Street,  Thornton, 
Colorado.  80241. 

In  order  to  be  considered,  proposals 
must  be  submitted  (within  30  days  from 
the  date  of  this  notice)  to  Mr.  Bugas  or 
Mr.  Mickey.  The  right  is  reserved  to  give 
such  consideration  and  make  such  evalu- 
ation or  other  dlsposftkn  of  an  proposals 
received,  as  Colorado-Ute,  Trt-State  and 
REA  deem  appropriate.  Prospeettfe  lend- 
ers are  advised  that  the  guaranteed  fi- 
nancing for  this  project  is  available  from 
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taie  Federal  Financing  Bank  under  a 
standing  agreement  with  the  Rural  Elec- 
trification Administration. 

Copies  of  REA  Bulletin  20-22  are  avail- 
able from  the  Director,  Information 
Services  Division,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washungton,  D.C.  20250. 

Dated  at  Washington,  D.C,  this  28th 

day  of  April,  1977. 

Joseph  Vellonb, 
Acting  Administrator. 

[FR  Doc.77-12860  PUed  5-5-77;8;45  am] 


PACIFIC   NORTHWEST  GENERATING  CO. 
Proposed  Loan  Guarantee 

Under  the  authority  of  Public  Law 
93-32  (87  Stat.  65)  and  in  conformance 
with  applicable  agency  policies  and  pro- 
cedures as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities) ,  notice  is  hereby 
given  that  the  Administrator  of  REA  will 
consider  providing  a  guarantee  suiworted 
by  the  full  faith  and  credit  of  the  United 
States  of  America  for  a  loan  in  the  ap- 
proximate amount  of  $69,953,000  to  Pa- 
cific Northwest  Generating  Company,  of 
Hermiston.  Oregon.  These  loan  funds 
will  be  used  by  Pacific  Northwest  Gen- 
erating Company  to  finance  its  proposed 
ten  percent  participation  in  the  con- 
struction of  the  No.  1  Boardman  Coal 
Plant  located  near  Boardman  in  eastern 
Oregon.  The  other  participants  are  Port- 
land General  Electric  Company  and 
Idaho  Power  Company. 

Legally  organized  lending  agencies 
capable  of  making,  holding,  and  servicing 
the  loan  proposed  to  be  guaranteed  may 
obtain  information  on  the  proposed 
project.  Including  the  engineering  and 
economic  feasibility  studies  and  the  pro- 
posed schedule  for  the  advances  to  the 
borrower  of  the  guaranteed  loan  f\inds 
from  Mr.  Russell  N.  Dorran,  President, 
Pacific  Northwest  Generating  Company, 
P.O.  Box  48.  Hermiston.  Oregon,  97838. 

In  order  to  be  considered,  proposals 
must  be  submitted  (within  30  days  from 
the  date  of  this  notice)  to  Mr.  Dorran. 
The  right  Is  reserved  to  give  suoh  con- 
sideration and  make  such  evaluation  or 
other  disposition  of  all  proposals  re- 
ceived, as  Pacific  Northwest  Generating 
Company  and  REA  deem  appropriate. 
Prospective  l«iders  are  advised  that  the 
guaranteed  financing  for  this  project  is 
available  from  the  Federal  Financing 
Bank  under  a  standing  agreement  with 
the  Rural  Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Information 
Services  Division,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

Dated  at  Washington,  D.C,  this  28th 
day  of  April,  1977. 

JOSKPH  VELLONE, 

Acting  Administrator,  Rural 
Electrification  Administration. 

(FB  Doc.77-iaM8  «l«d  5-5-77:8:46  am] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  39648;  Order  77-5-121 

AIR  NEW  ENGLAND,   INC. 

Order  to  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.  on 
the  3rd  day  of  May,  1977. 

On  August  13,  1976,  Air  New  England 
filed  an  application  for  an  amendment  of 
its  certificate  to  have  itself  designated 
as  an  "Area  Air  Carrier"  or  a  "New  Eng- 
land Air  Carrier."  The  purpose  of  the 
amendment  Is  to  effect  a  formal  distinc- 
tion between  Air  New  England  and  the 
trunkllne  and  local  service  carriers.'  To 
this  end.  Air  New  England  also  requested 
that  it  be  reclassified  as  a  Group  I,  rather 
than  a  Group  in.  air  carrier  under  Part 
241  of  the  Economic  Regulations. =  The 
application  was  accompanied  by  a  peti- 
tion for  an  order  to  show  cause  why  the 
relief  should  not  be  granted. 

In  support  of  its  application.  Air  New 
England  alleges  -that  it  is  far  smaller 
than  even  the  smallest  local  service  air- 
line, but  that  it  has  been  treated  by  both 
the  Board  and  the  Federal  Aviation  Ad- 
ministration as  a  trunk/local  service 
carrier  for  regulatory  purposes.  It  is  con- 
tended that  a  more  specific  designation, 
consonant  with  the  nature  of  Air  New 
England's  operation,  will  ease  some  regu- 
latory problems  and  will  clarify  the  car- 
rier's status   for   the   traveling   public* 

No  answers  to  the  applicatiMi  and  pe- 
tition have  been  received. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  the  Board 
tentatively  concludes  that  the  public 
convenience  and  necessity  require  an 
amendment  of  Air  New  England's  certifi- 
cate to  clarify  the  type  of  operation 
which  the  airline  was  certificated  to  per- 
form. Our  orders  in  the  New  England 
Service  Investigaticm  make  it  clear  that 
Air  New  England  was  viewed  as  a  spe- 
cialized regional  carrier  but  the  airline 
was  treated  as  a  local  service  carrier  for 
regiilatory  purposes  at  its  own  request. 

Our  proposed  form  of  certificate  ap- 
pears as  Appendix  A.  The  twofold  al- 
teration varies  somewhat  from  the  form 
recommended  by  Air  New  England.  First, 
the  title  has  been  changed  to  read  as 
follows:  "CMtlflcate  of  public  conveni- 
ence and  necessity  for  New  England  re- 
gional air  service."  Second,  the  following 
paragraph  has  been  inserted : 

The  services  authorized  by  this  certifi- 
cate were  established  pursuant  to  a 
policy  determination  by  the  Civil  Aero- 


nautics Board  that,  in  the  discharge  of 
its  obligation  to  encourage  and  develop 
air  transportation  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  It  is 
in  the  public  interest  to  establish  this 
carrier  as  an  area  air  carrier  which  is 
engaged  in  local  and  feeder  air  trans- 
portation within  a  specific  geograi^ical 
area  of  the  United  States,  as  distin- 
guished from  service  provided  by  other 
carriers. 

We  tentatively  find  that  those  modifi- 
cations will  satisfy  the  needs  of  Air  New 
England  without  producing  any  adverse 
impact  upon  the  traveling  public  or  any 
other  air  carrier.* 

Interested  persons  will  be  given  thirty 
(30)  days  following  the  date  of  service 
of  this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set  forth 
herein  should  not  be  made  final.  Any 
objections  must  be  supported  with  de- 
tailed comments  setting  forth  the  tenta- 
tive findings  suid  conclusions  to  which 
objection  is  taken.  Each  objection  must 
be  accompanied  by  arguments  of  fact 
or  law  and  must  be  supported  by  detailed 
economic  analysis  or  legal  precedent.  If 
an  evidentiary  hearing  is  requested,  the 
objector  must  state  why  such  a  hearing 
is  considered  necessary  and  what  rele- 
vant and  materisJ  facts  he  would  expect 
to  establish  through  a  hearing  that  can- 
not be  established  in  written  pleadings. 
General,  vague,  or  unsupported  objec- 
tions wUl  not  be  entertained. 

Accordingly,  It  is  ordered.  That:  1.  All 
interested  persons  ar&  directed  to  show 
cause  why  the  Board  should  not  issue 
an  order  making  final  the  tentative  find- 
ings and  conclusions  stated  herein  and 
issuing  an  amended  certificate  of  public 
convenience  and  necessity  to  Air  New 
England,  Inc.  for  Route  172  in  the  form 
attached  hereto  as  Appendix  A; 

2.  Any  interested  person  having  ob- 
jection to  the  issuance  of  an  order  mak- 
ing Bnal  the  tentative  findings  and  c<m- 
clusions  set  forth  herein  shall,  within 
30  days  after  the  date  of  service  of  this 
order,  file  with  the  Board  a  statement 
of  objections  together  with  a  siunmary 
of  testimony,  statistical  data,  and  other 
evidence  relied  upon  to  support  the 
stated  objections; ' 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board;  and 

4.  In  the  evait  that  no  objections  are 
filed,   all  further  procedural  steps  will 


1  Air  New  England's  certificate.  Issued  pur- 
suant to  Order  74-7-70,  U  In  the  format 
typically  issued  to  trunkllnes.  It  does  ndt 
contain  the  term  "for  local  or  feeder  serv- 
ice" nor  does  It  Include  a  paragraph  describ- 
ing the  nature  of  the  transportation  to  be 
rendered. 

« Reporting  requirements  for  Group  I  car- 
riers are  considerably  leas  extensive  thaa 
those  for  Group  m  carriers.  This  portion  of 
the  application  was  granted  by  tbe  Board  in 
EB-969,  adopted  September  33,  1976. 

'Air  New  England  has  submitted  specific 
language  to  be  Incorporated  In  its  certificate. 


'We  also  tentatively  conclude  (1)  that 
Air  New  England  Is  a  citizen  of  the  United 
States  within  the  meaning  of  the  Federal 
Aviation  Act  and  (3)  that  the  proposed  cer- 
tlflca/te  amendment  does  not  constitute  a 
major  federal  action  significantly  affecting 
the  quality  of  the  human  envlronnkent 
within  the  meaning  of  section  102(3)  (C)  of 
the  National  KnTlronmental  Policy  Act  of 
1969. 

»A11  motions  and/or  petitions  for  reoMi- 
slderatlon  shall  be  fUed  within  the  30-day 
period  and  no  ftirther  motions,  requests  or 
petitions  for  reconsideration  of  this  order 
wlU  be  entertained. 
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be  deemed  to  have  been  waived  and  tte 
Board  may  proceed  to  oxter  an  order  In 
accordance  wtth  the  tentattve  flnritngi 

and  conclusions  set  forth  herein. 

This  order  shall  be  published  in  the 
Federal  Rnnsmt. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kayloe, 
Secretarg. 

XT.S.  Civn.  AmoNAuncs  Boabo. 
Wasbtnctok,  D.C. 

CERTiricATS  or  puBtJc  coKTmnarcE  and  ne- 

CaaSlTi    VOB  ASKA  AIB  SEBVICK    (AS   AMEHDXO) 
FOB  BOITTK   172 

All  New  Fng'^rt'i,  Inc.  \&  hereby  authorized, 
subject  to  the  pcoTlslons  hereinafter  set 
forth,  the  provisions  of  Title  tV  of  the  Fed- 
eral Aviation  Act  of  1968,  and  the  orders, 
rules,  and  regulations  Issued  thereunder,  to 
engage  In  air  transportation  with  respect  to 
p^rsocis,   property  and  mall,  as  foUows: 

Between  the  terminal  point  Burlington,  Vt., 
the  intermediate  polnta  lIoBtpcller-Barre, 
Vt..  Augueta-WatervlUe,  Lewiston-Aubum, 
and  Portland.  Maine.  Lebanon.  NJI.- White 
River  Junction,  Vt.,  Keene.  N.H.,  and  Boston. 
New  Bedford-Pall  River,  HyannLs,  Martha's 
Vineyard,  and  Nantucket.  Mass  ,  and  the  ter- 
minal point,  New  York,  N.Y.-Newark.  N.J. 

The  service  herein  autborlxed  is  subject 
to  the  following  temis,  conditions,  and  lim- 
itations: 

(1)  The  bolder  shall  render  s»-vice  to  and 
from  each  of  the  points  named  herein,  ex- 
cept as  temporary  suq>enslons  of  service  may 
be  authorized  by  the  Board,  and  may  begin 
or  terminate,  or  begin  and  terminate,  trips 
at  points  abort  of  terminal  points. 

(2)  The  holder  may  continue  to  serve 
regularly  any  point  named  herein  through 
the  airport  last  regularly  used  by  the  holder 
to  serve  such  point  prior  to  the  effective  date 
of  this  certiacate  and  may  continue  to  main- 
tain regularly  scheduled  nonstop  service  be- 
tween any  two  points  not  consecutively 
named  herein  if  nonstop  serriee  was  reg- 
tUarly  scheduled  by  the  holder  between  such 
polnte  prior  to  the  effective  date  of  this  cer- 
tificate. Upon  compliance  with  such  proce- 
dure relating  thereto  as  may  be  prescribed 
by  the  Board,  the  hoMer  may.  in  addition  to 
the  service  ho-einabove  expressly  prescribed, 
regularly  serve  a  point  named  herein,  other 
than  a  point  required  to  be  served  Uirough 
an  airport  named  herein,  through  any  airport 
convenient  thereto. 

(3)  The  holder  may  operate  luirestrtcted 
nonstop  service  between  any  two  points 
listed  above:  Provided,  hotoever,  "Hiat  the 
holder's  autbnrlty  In  the  foUowlng  elty- 
p&lrs  shall  be  restricted  as  follows: 

ItABKXT  AMR  STOP  RESTKICTIOMS 

Boston — ^New  Tork/Newark:  Two- stop. 
BurUBgtoo — New  Tork/Newark:  One-stop. 

(4)  The  hold«''B  authority  to  engage  In  the 
tran;^)ortaUon  of  mall  on  nonstop  fllgfals 
between  (a)  Portland,  Maine  and  Boston. 
Mass.,  (b)  Portland,  Maine  and  New  York. 
N.T.-Newark.  NJ.,  and  (c)  Bnillngton,  Vt. 
and  Boston,  Maaa.,  la  limited  to  the  carriage 
of  mall  on  a  non-subsidy  basis,  Le.  on  a 
service  man  rate  to  be  paid  entirely  by  the 
Poatmaster  General  and  the  holder  shall  not 
be  entitled  to  any  subsidy  with  respect  to 
e\ich  operations. 

The  servVces  authorized  by  this  certificate 
were  established  pursuant  to  a  policy  deter- 
mlnatloQ  by  the  Ctvll  AeronautlcB  Board 
that,  in  ttie  dtedaarga  of  Its  otdtfatioci  to 
enoourac^  f"^  «»**lop  air  tranaportatloa 
under  the  Federal  Aviation  Act  of  ises.  ■• 
amended.  It  te  In  the  public  Interest  to  ee- 
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tabllsh  this  carrier  as  an  area  air  carrier 
which  Is  angassd  in  local  and  fssrtw  air 
transportation  within  a  specific  geographical 
area  of  the  Utaltwl  Statea,  aa  dtsttngnished 
from  aervloe  iMmvMed  toy  other  cairtcn. 

The  «ief  else  of  the  privileges  grajited  here- 
by shall  be  subject  to  the  terms,  conditions, 
and  Hmltattons  set  forth  to  Order  T4-10-101 
dated  October  18,  1974,  and  to  such  other 
reaaonahle  terms,  oondttlons.  and  Umitatlons 
required  by  the  pabUc  interest  as  may  from 
time  to  time  be  prcacribed  by  the  Board. 

The  bolder  acknowledges  and  agrees  that 
It  la  Mitltled  to  receive  only  service  mall 
pay  for  the  maU  service  rendered  or  to  be 
rendered  solely  In  connection  with  opera- 
tions specified  in  paragrairti  (4>,  and  that 
it  is  mot  authorized  to  request  or  receive 
any  compensation  for  mail  service  rendered 
or  to  be  rendered  for  such  operationa  in  ex- 
cess of  the  amount  payable  by  the  Post- 
master General. 

This     certificate    shall     be     effective     on 


In  witness  whereof.  The  Civil  Aeronautics 
Board  has  caused  this  certificate  to  be  ex- 
ecuted by  the  Secretary  of  the  Board,  and 
the  seal  of  the  Board  to  be  affixed  hereto,  on 
the 

PHTU.IS   T.    KaTI^OB, 

Secretary. 
[PB  Doc  77-13081  PUed  5-5-77;i:4S  am) 


I  Docket  No.  aSOaO;  Order  T7-S-7| 

FIK)NTIER  AIRLINES,    INC. 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  2nd  day  of  May  1977. 

On  July  18.  1975,  Frontier  Airlines  filed 
an  application  in  Docket  28090  for 
amendment  of  its  certificate  for  Route 
73  so  as  to  redesignate  the  intermediate 
point  Cortea,  Colorado,  as  a  hyphenated 
point  Durango-Cortez.  Coktrado,  to  be 
served  through  Durango,  Colorado.  Or- 
der 76-1-74,  January  21,  1976,  authorized 
FYtMitler  to  temporarily  suspend  service 
at  Cortez,  Colorado,  for  a  period  of  nine 
months,  subject  to  the  eoiMiitkin  that 
replacement  service,  consisting  of  at 
least  two  round  trips,  five  days  per  week, 
between  Cfntez  and  Grand  Junction, 
Colorado,  be  provided  by  Western  Air 
Stages,  Inc.  (Westair) ,  or  an  acceptable 
Part  298  carrier.  We  further  indicated 
that  prior  to  the  end  of  the  nine  months, 
we  intended  to  Issne  an  order  directing 
all  parties  to  show  cause  why  Ftontler's 
certificate  should  not  be  aTru>ruVf<i  so  as 
to  delete  Cortez  therefrom  at  tiie  termi- 
nation of  the  suspension.  For  the  rea- 
sons discussed  herein,  this  actl(m  would 
no  longer  be  appropriate. 

Westair  has  not  provided  the  mini- 
mum service  specified  to  Order  76-1-74. 
On  8«>tember  21,  27,  28,  29  and  30,  1976, 
Westair  provided  only  one  round  trip 
between  Cortez  and  Grand  Junction, 
Colorado.  By  letter  dated  October  5, 
1976,  the  City  of  Cortez  Informed  Froa- 
tler  of  these  facts,  and  requested  that 
Frontier  resume  its  serriee  at  Cortez. 
Frontier  complied  with  this  request,  and 
resumed  service  on  November  1,  1976. 
Re8:ular  sorrice  has  been  jwovided  by 
FrcHitier  since  that  date.  It  presently 
opCTates  two  round  trips  daily  betweoi 
Oortez  and  Denrer.  Colorado,  with  serv- 
ice to  Alomosa  and  Durango,  Colorado, 
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and  nurmingtCMi  and  AMwi^oer^oc.  New 
Mexico,  included  on  tliese  fllshts.' 

Tbe  temporary  subpearton  MittMrized 
by  OnJer  76-1-74  tersdnated  by  its  own 
terms  fifteen  days  after  Westair  ceased 
or  failed  to  provide  regularly  the  mini- 
mum service  specified  thereto.  As  tadi- 
cated.  Frontier  has  been  providing  regu- 
lar service  at  OorteB  since  No»embw  1, 
1976.  Pursuant  to  our  announced  mten- 
tion  in  Order  76-1-74  to  issue  a  Becoad 
order  in  this  matter  at  the  eonclusion  <A 
the  stispension  period,  we  are  requesting 
that  Frontier  inform  the  Board  wl>ether 
it  desires  to  turthtr  pursue  its  applica- 
tion to  h3?phenate  Cortes  and  Durango. 
We  have  detOTnlned  that  ta  the  absence 
of  an  objection  by  Frontier,  further  con- 
sideration ot  its  appHcation  is  not  re- 
quired, and  accordingly  it  sbould  be  dis- 
missed as  moot,  Therrfote,  unless  Fron- 
tier within  14  days  after  tesuance  of  this 
order  files  a  letter  in  the  Docket  Section 
stating  its  intention  to  pome  its  hy- 
phenation request,  the  apiiUeation  in 
Docket  28090  will  be  autonuUically  dis- 
missed. 

Accordingly,  It  is  ordertd.  That:  The 
application  in  Docket  28090  be  and  here- 
by is  dismissed,  unless  wllhtn  14  days  af- 
ter issuance  of  this  order  PTontier  flies  a 
letter  in  the  Docket  Section  stating  its 
Intention  to  pursue  its  hyphenaticm 
request. 

This  order  wiU  be  published  in  the 
FEDERAL  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kayxob. 
Secretary. 

IPR  Doc.77   1307S  PUed  &-6-77;8:46  am] 


[Dockets  25Me.'2826«  1 

MACKEY  CERnnCATION  PflOCEEOING 

Notice  of  Postponement  of  Hearing 

Nottoe  is  herdiy  given,  pursuant  to  the 
proTlskms  of  the  Federal  Avtetlon  Act  of 
1958,  as  amended,  that  the  hearing  in  the 
above-entitled  i^ooeedkic.  which  was 
assigned  to  be  heid  on  May  17.  1»77  at 
9 :30  (local  time) ,  in  Room  1003.  Hearing 
Room  B,  NtH'th  Untveraal  BaUdine,  1875 
Connecticut  Avenoe,  Wasiiingtan.  D.C. 
20428  (42  PR  21304.  April  2«.  It77) .  wiU 
be  held  on  liay  31,  1977.  at  3  p.m.  in 
Hearing  Room  C. 

Dated  at  Washington,  ttC,  April  29. 
1977. 

BuiTTon  S.  KoLXo, 
AdrrdtdstraUne  Law  Judge. 

(PH  Doc.77-13077  Filed 6-6-T7;8:46  ami 


(Docket  No.  SOaSS;  Order  77-S-9] 

5  STAR  AIR  FREIGHT  CORP. 

Order  of  Suspension  and  kMastigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  3rd  day  of  May  1977. 

By  tariff  revisions '  issued  March  30 


1  Offletal  AirUne  Oulda.  Ayrtt  U,  UT7. 

>  Revisions  to  6  Star  Air  Freight  Corpora- 
tion Tariff  C.A.B.  No.  7. 
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and  market  to  become  effective  May  5. 
1977,  5  Star  Air  Freight  Corporation  (5 
Star)  propose*.  Inter  alia,  to  refuse  ac- 
ceptance of  shipments  of  art  works 
where  the  declared  value  exceeds  50 
cents  per  pound.  TTie  forwarder  asserts 
that  the  claims  factor  for  loss  and  dam- 
age on  these  items  has  required  an  In- 
crease in  the  forwarder's  insurance  pre- 
miums. 

In  view  of  all  relevant  factors,  the 
Board  concludes  that  the  proposed  rule 
may  be  unjust,  unreasonable,  unjustly 
discriminatory,  unduly  preferential,  un- 
duly prejudicial,  or  otherwise  unlawful, 
and  should  be  investigated.  The  Board 
further  concludes  that  it  should  be  sus- 
pended pending  investigation. 

The  proposed  rule  would  result  In  a 
significant  reduction  in  the  forwarder's 
responsibilities  to  provide  service.  The 
Board  has  traditionally  taken  the  view 
that  such  reductions  in  service  should 
not  be  permitted  without  adequate  justi- 
fication which  5  Star  has  failed  to  pro- 
vide.' Although  the  forwarder  states  that 
claims  costs  on  art  works  are  excessive, 
it  submits  no  data  to  support  such  asser- 
tions. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof. 

It  is  ordered,  That: 

1.  An  investigation  is  Instituted  to  de- 
termine whether  the  provisions  in  Rule 
No.  45(E)  relating  to  the  nonacceptance 
of  shipments  of  Art  works  on  12th  Re- 
vised Page  6  of  5  Star  Air  Freight  Cor- 
poration's CJiS.  No.  7,  and  rules,  regu- 
lations or  practices  affecting  such  pro- 
visions, are  or  will  be  unjust,  unreason- 
able, unjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and.  If  found  to  be 

yunlawful,  to  determine  and  prescribe  the 
lawful  provisions,  and  niles,  regulations, 
and  practices  affecting  such  provisions; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  provisions  in  Rule  No. 
45(E)  on  12th  Revised  Page  6  of  5  Star 

i  Air  Freight  Corporation's  C.A.B.  No.  7 
are  suspended  and  their  use  deferred  to 

'.  and  including  August  2,  1977,  unless 
otherwise  ordered  by  the  Board,  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

3.  The  proceeding  herein  designated 
Docket  30835  be  assigned  to  an  adminis- 
trative law  judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated; 

and  _,    , 

4.  Copies  of  this  order  shall  be  filed 

with  the  tariff  and  served  upon  5  Star 
•  Air  Freight  Corporation,  which  Is  hereby 
made  a  party  to  Docket  30835. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phtllis  T.  Katlor, 

Secretary. 

(FR  Doc.77-13079  Piled  6-5-77:8:46  am] 


(Docket  No.  26563;  Order  77-6-101 

TRANS  WORLD  AIRLINES,   INC. 

Order  Regarding  Establishment  of  Subsidy 
Mail  Rates  for  International  Operations 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  In  Washington.  D.C.  on  the 
3rd  day  of  May  1977. 

By  motion  filed  on  April  1.  1977,  Trans 
World  Airlines,  Inc.,  moved  to  dismiss 
its  petition  filed  on  October  18,  1974,  for 
the  establishment  of  temporary  and  final 
subsidy  mail  rates  for  Its  international 
operations  pursuant  to  section  406  of  the 
Federal  Aviation  Act  of  1958,  as  amended. 

The  carrier  states  that  its  financial 
position  has  improved  since  the  filing  of 
the  petition  and  it  no  longer  wishes  to 
pursue  the  matter  of  subsidy  for  any  of 
its  international  operations. 

No  answers  have  been  filed  in  response 
to  this  motion. 

Upon  consideration  of  the  foregoing 
and  all  other  relevant  matters,  we  have 
determined  to  grant  the  motion.  TWA 
has  received  no  subsidy  payments  rela- 
tive to  the  petition,  and  no  longer  de- 
sires to  pursue  such  payments.  Thus,  no 
useful  purpose  would  be  served  by  con- 
tinuing this  proceeding.* 

Accordingly,  It  is  ordered.  That: 

1.  The  petition  filed  on  October  18, 
1974.  by  Trans  World  Airlines,  Inc.,  In 
Docket  26563  requesting  the  establish- 
ment of  subsidy  maU  rates  for  the  inter- 
national services  of  Trans  World  Air- 
lines, Inc.,  be  and- It  hereby  is  dismissed. 

2.  The  petition  to  Intervene,  filed  on 
October  25.  1974,  of  the  National  Air 
Carrier  Association  be  and  it  hereby  is 
dismissed. 

3.  This  order  shall  be  served  upon 
Trans  World  Airlines.  Inc.,  the  National 
Air  Carrier  Association,  the  Postmaster 
General  and  all  parties  to  this  proceed- 
ing. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Katlor, 
Secretary. 

[PR  Doc.77-13080  Piled  5-5-77:8:46  ami 

COMMISSION  ON  CIVIL  RIGHTS 

MINNESOTA  ADVISORY  COMMITTEE 

Amendment  to  Notice  of  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Minne- 
sota Advisory  Committee  <SAC)  of  the 
Conunlssion  a  notice  previously  pub- 
lished In  the  Federal  Register  Friday, 
AprU  22,  1977,  (FR  Doc.  77-11683)  on 
page  20841  is  hereby  amended.  The  meet- 
ing will  be  held  on  May  13,  1977  instead 


Of  May  31,  1977,  the  time  and  place  of 
the  meeting  will  r^naln  the  same. 

>  Dated  at  Washington,  D.C.  May  2, 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.77-12950  PUed  5-5-77;8:45  am] 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

DAWSON    INDUSTRIES,    INC. 

Petition  For  a  Determination  of  Eligibility 
to  Apply  For  Trade  Adjustment  Assistance 

A  petition  by  Dawson  Industries,  Inc., 
112  West  34th  Street,  New  York,  New 
York  10001,  a  producer  of  apparel  /or 
men,  w<xnen  and  children,  was  accepted 
for  filing  on  May  2,  1977,  pursuant  to 
section  251  of  the  Trade  Act  of  1974 
(Pub.  L.  93-618)  and  §  315.23  of  the  Ad- 
justment Assistance  Regtilations  for 
Firms  and  Communities  (13  CFR  Part 
315).  Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
an  Investigation  to  determine  whether 
increased  imports  Into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  the  firm  contrib- 
uted Importantly  to  total  or  partial  sep- 
aration of  the  firm's  workers,  or  threat 
thereof,  and  to  a  decrease  in  sales  or 
productlcm  of  the  petitioning  firms. 

Any  party  having  a  substantial  inter- 
est In  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Chief.  Trade  Act  Certification  Division. 
Economic  Development  Administration, 
U.S.  Department  of  Commerce,  Wash- 
ington, D.C.  20230.  no  later  than  the 
close  of  business  of  the  tent^  calendar 
day  following  the  publication  of  this  no- 
tice. 

Jack  W.  Osbtjrn,  Jr., 
Chief,   Trade  Act  Certification 
Division,   Office   of   Planning 
and  Program  Support. 

IPR  Doc.77-12964  Piled  6-5-77:8:45  am] 


•8e«.   e.g..    Orders   76-3-88,   76-2-112.   and 
76-2-72. 


» On  October  25,  1974,  the  National  Air 
Carrier  Association  petitioned  the  Board  for 
leave  to  Intervene  In  this  proceeding.  In  view 
of  our  action  herein,  this  petition  Is  moot 
and  Is  dismissed. 


RECTILINEAR  RESEARCH  CORP. 

Petition  For  a  Determination  of  Elijgibility 
To  Apply  For  Trade  Adjustment  Assistance 

A  petition  by  Rectilinear  Research 
Corporation.  107  Bruckner  Boulevard, 
Bronx,  New  York  10454,  a  producer  of 
loudspeakers,  was  accepted  for  filing  on 
April  29,  1977,  pursuant  to  section  251 
of  the  Trade  Act  of  1974  (Pi.  93-618) 
and  §  315.23  of  the  Adjustment  Assist- 
ance Regulations  for  Firms  and  Commu- 
nities (13  CFR  Part  315).  Consequently, 
the  United  States  Department  of  Com- 
merce has  initiated  an  investigation  to 
determine  whether  increased  imports 
into  the  United  States  of  articles  like  or 
directly  competitive  with  those  produced 
by  the  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a  de- 
crease In  sales  or  production  of  the  peti- 
tioning firm. 
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Any  party  having  a  substantial  inter- 
est to  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Chief.  Trade  Act  Certification  Division. 
Economic  Development  Administration, 
U.S.  Department  of  Commerce,  Wash- 
ington, D.C.  20230.  no  later  than  the 
close  of  business  of  the  tenth  calendar 
day  following  the  publication  of  this 
notice. 

Jack  W.  Osburn,  Jr.. 
Chief.  Trade  Act  Certification 
Division.   Office  of   Planning 
and  Program  Support. 
[FR  Doc.77-12963  Piled  5-5-77:8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

OVERTON  PARK  ZOO  AND  AQUARIUM 

Receipt  of  Application  for  PuWic  Display 
Permit 

Notice  Is  hereby  given  that  the  follow- 
ing Applicant  has  applied  in  due  form 
for  a  Permit  to  take  marine  mammals 
for  public  display  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407) ;  and  the  Regula- 
tions Governing  the  Taking  and  Import- 
Ing  of  Marine  Mammals  (50  CFR  Part 
216). 

The  Overton  Park  Zoo  and  Aquaripm, 
Memphis,  Tennessee  38112,  request  to 
take  six  (6)  California  sea  lions  (Zalo- 
phus  californianus)   for  public  display. 

The  requested  animals  will  be  cap- 
tured by  a  professional  collector  CHi  or 
near  Santa  Cruz  or  San  Miguel  Islands 
off  Santa  Barbara,  California,  with  a 
hoop  net  on  land  or  with  a  modified  gill 
net  in  the  water. 

The  animals  will  be  acclimated  at  the 
collector's  facility  then  shipped  to  the 
Tennessee  facility  by  commercial  air- 
craft and  truck.  At  the  facility  the  ani- 
mals will  be  displayed  In  a  kidney  shaped 
pool  48  feet  long  by  22  feet  wide  with  a 
varying  depth  of  4  to  7  feet.  In  addition 
there  are  two  haul-out  islands,  each  5 
feet  In  dlametter,  a  100  square  foot  haul- 
out  area,  and  an  enclosed  den  14  feet 
by  10  feet  with  saltwater  pool. 

The  sea  lions  are  desired  to  provide 
recreatlOTial  and  educational  benefits  to 
the  estimated  600.000  visitors  that  visit 
the  facility  annually.  The  facility  Is  a 
non-profit  organization. 

The  curatorial  staff  has  15  years  work- 
ing experience  with  sea  lions. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
Tnftmmn.i.«t  requested  In  the  above  de- 
scribed application  have  been  ln;q>ected 
by  a  licensed  veterinarian,  who  has  citi- 
fied that  such  arrangements  and  facili- 
ties are  adequate  to  i»ovlde  for  the  w^- 
belng  of  the  marine  mammals  Involved. 

Documents  sulnnltted  in  connection 
with  the  above  apidlcatkm  are  available 
for  review  In  the  f<Aowlng  offices: 

Diroctor.  National  Marine  nsherles  Service, 
3800  Whitehaven  Street,  NW..  Washington, 

D.a 


Regional  Director.  NaOoiua  MarliM  Plahvles 
Service,  SouttiveBt  BagKWi.  800  Soatb  Fafxy 

street.  Terminal  Island.  CallI<H-nis  00731. 
Regional  Director,  Nattooal  Marine  F1ab«rtaa 
Service  Southeast  Region.  Duval  BaUdlng. 
JK60    Oandy    Boulevard.     St.    Petersburg, 
Florida  33702. 

Concurrent  with  the  publication  of  this 
notice  in  the  Fedbral  Rkgistss  the  Secre- 
tary of  Commerce  Is  forwarding  copies  of 
this  application  to  the  Marine  M&mmal 
Commission  and  the  Committee  of 
Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director,  Na- 
tional Marine  Fisheries  Service,  Depart- 
ment of  Commerce,  Washington,  D.C. 
20235,  on  or  before  June  6,  1977.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a  hear- 
ing on  this  particular  application  would 
be  appropriate.  The  holding  of  such  hear- 
ing is  at  the  discretion  of  the  Director. 

All  statements  and  opinions  contained 
in  this  af>plication  are  summaries  of 
those  of  the  Applicant  and  do  not  neces- 
sarily refiect  the  views  of  the  National 
Marine  Rsheries  Service. 

Dated:  May  1,  1977. 

Robert  J.  Ayers. 
Acting    Assistant    Director    for 
Fisheries    Management.    Na- 
tional Marine  Fisheries  Serv- 
ice. 

I  PR  Doc  77-13022  Piled  5-5-77:8:45  am] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT  LIST  1977 

Proposed  AddKions 

AGENCY :  Cc«ninittee  for  Purchase  from 
the  Blind  and  Other  Severely  Handi- 
capped. 

ACTION:  Proposed  Additions  to  Pro- 
curement List. 

SUMMARY:  The  Committee  has  re- 
ceived proposals  to,  add  to  Procurement 
List  1977  commodities  to  be  produced  by 
and  a  service  to  be  provided  by  work- 
shops for  the  blind  or  other  severely 
handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON 
OR  BEFORE:  June  9.  1977. 

ADDRESS:  C<Hnmittee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  Nortti, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C.  W.  Fletcher  (703-557-1145). 

SUPPLEMENTARY  INFORMATION: 
Tiiis  notice  Is  published  pursuant  to  41 
U.S.C.  47(a)  (2),  85  Stat.  77. 

If  the  Committee  approves  the  pro- 
posed addltloos.  an  entitleB  of  the  Got- 
eminent  will  be  lequlred  to  procure  tbe 
commodities   and   sendee   Hated  bdow 


from  workshcHTs  for  the  blind  or  other 
severdy  handicapped. 

It  Is  proposed  to  add  the  following 
commodities  and  service  to  Procurement 
List  1977,  November  18,  1976  (41  PR 
50975) : 

CIoM  6t3» 
Tube,  Bleeding.  Polypropylene,  6630-01-NIB- 

0001. 
Micro   Bleeder-^    ML.    ««30-01-mB-0002. 

CUisa  7530 

Notebook,   Stenographer,   7630-00-223-7939. 
Increase  In  quantity  produced  from  1,720,800 
to  2,100,000  annually. 

SIC  7538 

Automotive  Components  Rebuilding.  General 
Services  Administration,  Interagency  Mo- 
tor Pool.  Onter  St.,  Manhattan,  N.Y. 

C.  W.  Fletcher. 
Executive  Director. 

IPR  DOC.T7-13008  PUed  6-5-77:8:45  am) 


PROCUREMENT  LIST  1977 
Additions 

AGENCY:  Committee  for  Purchase  from 
the  Blind   and  Other  Severely  Handi- 
capped. 
ACDTION:  Addition  to  Procurement  List. 

SUMMARY:  This  action  adds  to  Pro- 
curement List  1977  commodities  to  be 
produced  by  workshops  for  the  blind  or 
other  severely  handicapped. 

EFFECTIVE  DATE:  May  6,  1977. 

ADDRESS:     Committee    for    Purchase 
from    the    Blind    and    Other    Severelj- 
Handicapped,    2009    Fourteenth    Street 
North.   Suite   610,    Arlington.   Virginia 
22201. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C.  W.  Fletcher  (703-557-1145). 

SUPPLEMENTARY  INFORMATION : 
On  November  30,  1976  and  January  14, 
1977  the  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handi- 
capped published  notices  (41  FR  52512) 
and  (42  FR  3012)  of  proposed  additions 
to  procurement  List  1977.  November  18, 
1976  (41  FR  50975). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Government  under  41  U.S.C.  46-48 
(c).  85  Stat.  77. 

Accordingly,  the  following  commodi- 
ties are  hereby  added  to  Procurement 
List  1977: 

CLASS  734C 

Flatware.  Plastic,  BMvy  Doty:  T840-00-022- 
1815.  7340-00-083-1816,  7840-00-023-1317. 
734O-0O-401-8041. 

CLASS  8485 

aut>,   PoUeeman^   ^la«k,   3488  00  841-«61. 

C  W.   PLRCBZa. 

ExtctMoe  DIrtetot. 

[F»  DOC.77-1S003  rOtA  »-«-TT;8:46  am] 
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NOTICES 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

ARCHITECTURAL  GLAZING  MATERIALS 
Advisory  Opinion 

Correction 

In  FR  Doc.  77-12054  appearing  at  page 
21507  in  the  issue  for  Wednesday,  April 
27,  1977,  in  the  9th  line  of  the  paragraph 
labeled  "Supplementary  Information", 
"Opinions  involving  controversial  or 
^  policy  •  *  •"should  have  read  "Opinions. 
Advisory  Opinions  involving  controver- 
sial or  policy  *  •  *". 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENT   IMPACT  STATEMENTS 
Availability 

The  following  is  a  list  of  environmental 
impact  statements  received  by  the  Coiui- 
cil  on  Environmental  Quality  from  April 
25  through  Aprtl  29,  1977.  The  date  of 
receipt  for  each  statement  is  noted  in 
the  statement  summary.  Under  Council 
Guidelines  the  minimum  period  for 
public  review  and  comment  on  draft  en- 
vironmental impact  statements  is  forty- 
five  (45)  days  from  this  Federal  Regis- 
ter notice  of  availability  ( J"jne  20,  1977) . 
The  thirty  (30)  day  period  for  etich  final 
statement  begins  on  the  day  the  state- 
ment is  made  available  to  the  Council 
and  to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  are  also  available  at 
10  cents  per  page  from  the  Environ- 
mental Law  Institute,  1346  Connecticut 
Avenue,  Washington,  DC, 20036. 

DZPAKTMENT    OF    ACRICtrLTtTRE 

Contact:  Mr.  Errett  Deck,  Coordinator,  En- 
Tlronmental  Quality  Activities,  U.S.  Depart- 
ment of  Agrlcultiire,  Room  359-A.  Washing- 
ton, D.C.  20250,  202-447-«827. 

"foeest  sekvice 
Final 

1977  Oypsy  Moth  Suppression  and  Regula- 
tion Program,  April  26:  The  Forest  Service 
and  Animal  and  Plant  Health  Inspection 
Service  cooperate  with  responsible  state 
agencies  for  the  suppression  and/or  regula- 
tion of  the  gypsy  moth.  Lymantria  dlspar. 
In  1977.  regulatory  activities  are  proposed  In 
.  California,  Connecticut.  Illinois,  Maine. 
Maryland.  Massachusetts,  Michigan,  New 
Hampshire.  New  Jersey,  New  Tork,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont,  Vir- 
ginia, and  Wisconsin.  Suppression  activities 
are  proposed  In  New  Jersey.  New  York,  and 
Pennsylvania.  Comments  made  by:  EPA, 
0SDA.  HBTW.  DOC  and  Interested  parties. 
(ELR  Order  No.  70521.) 

Aquaculture  Facilities.  Hidden  Falls  Lake/ 
Sandy  Bay.  Alaska.  April  29 :  Proposed  Is  the 
granting  of  two  Special  Use  Permits  that 
grant  permission  to  use  National  Forest  lands 
for  salmon  hatctiery  building  sites.  Both  sites 
are  located  on  Baranof  Island,  a  major  island 
m  southeast  Alaska.  The  Tllnglt  and  Halda 
Fisheries  Development  Corporation  has  re- 
quested to  buUd  Its  hatchery  In  Sandy  Bay; 
the  Alaska  Department  of  Fish  and  Game  has 
requested  the  use  of  Kasnyku  Bay.  The 
hatcheries  are  expected  to  contribute  to  the 
rebuUdlng  of  southeast  Alaska  salmon  stocks, 
'  thereby  increasing  harvest  by  5  tolO  percmit. 


Comments  made  by:  DOT,  EPA,  HEW,  DOC 
and  HUD.  (EUl  Order  No.  70636.) 

Coop  Spruce  Budworm  Suppression — Main* 
1977,  several  counties  In  Maine,  April  28: 
Proposed  Is  the  treatment  of  about  930,000 
acres  of  land  In  Aroostook,  Penobscot,  Wash- 
ington, Franklin,  Piscataquis,  Oxford,  and 
Somerset  Counties,  Maine,  for  the  reduction 
of  the  spruce  budworm  population.  The  pre- 
ferred action  Is  the  aerial  application  of  the 
registered  insecticides  Sevln  4  Oil,  Dylox  4, 
and  Orthene  Forest  Spray.  Sevln  4  Oil  and 
I>ylox  4  win  be  applied  at  %  pound/acre,  Or- 
thene at  '/2  pound/acre.  These  Insecticides 
are  not  expected  to  have  long-term  detri- 
mental effects  on  non-target  organisms.  An 
Integrated  i>est  management  system  that 
-seeks  a  permanent  solution  to  the  chronic 
spruce  budworm  problems  In  Maine  Is  now 
underway.  Comments  made  by:  EPA,  DOC, 
HEW  and  State  and  local  agencies.  Interested 
parties.  (ELR  Order  No.  70527.) 

Prospect  Unit  Plan,  Lolo  National  Forest. 
Sanders  County,  Mont.,  April  25:  Proposed 
Is  the  Implementation  of  a  revised  Multiple 
Use  Plan  for  the  Prospect  Planning  Unit,  lo- 
cated on  the  Thompson  Palls  Ranger  District, 
Lolo  National  Forest.  The  plan  recommends 
that  124.920  acres  be  managed  In  various 
combinations  for  timber,  esthetics,  recrea- 
tion, watershed,  wildlife,  fisheries,  and  range. 
An  area  of  14,080  acres  which  will  remain  un- 
roaded  will  be  managed  for  wildlife,  esthetics, 
recreation,  and  watershed.  The  primary  ad- 
verse effects  Involve  the  modification  of  nat- 
ural conditions  on  62,830  acres  that  are 
presently  roadless.  Comments  made  by:  yPC, 
USDA.  DOI.  DOT,  ETA  and  State  and  local 
agencies,  concerned  citizens.  (ELR  Order  No. 
70518.) 

son.    CONSERVATION    SEXVICK 

Draft 

Middle  Creek  Watershed  Project,  Linn,  Mi- 
ami Counties,  Kans.,  April  25:  Proposed  Is  a 
project  for  watM^hed  protection,  flood  pre- 
vention, water  supply,  and  public  recreation 
In  Linn  and  Miami  Counties,  Kansas.  Plans 
include  conservation  land  treatment,  log  Jam 
removal,  and  construction  of  floodwater  re- 
tarding dams  and  a  multipurpose  structure 
for  floodwater  retardation.  Provisions  will  be 
made  for  water  supply  and  public  recreation. 
Average  annual  flood  c^amage  will  be  reduced 
63  percent  in  the  watershed.  Adverse  impacts 
Include  loss  of  1.042  acres  of  agricultural 
land.  Inundation  of  9.6  mUes  of  streams,  and 
loss  of  wildlife  habitat.  (ELR  Order  No. 
70515.) 

Department  of  Defense,  Abmt 

Contact:  Col.  Charles  Sell,  Chief,  Envlron- 
n*ental  Office,  Department  of  the  Army, 
Room  1E673,  Pentagon  Chief  of  Staff,  Wash- 
ington,   DC.    20310.    202-694-4269. 

Final 

Operation  DTS,  Dugway  Proving  Qround- 
Tooele  Depot,  Tooele  Coimty,  Utah.  AprU  28 : 
Proposed  Is  the  niovement  of  approximately 
115  tons  of  chemical  munitions  and  storage 
containers  filled  with  toxic  chemicals  In  13 
cargo  vehicles  accompanied  by  12  additional 
escort/support  vehicles.  This  motor  convoy 
wUl  travel  the  65  miles  from  the  Carr  Facil- 
ity, Dugway  Proving  Ground  to  the  Tooele 
Army  Depot,  South  Area.  The  primary  envi- 
ronmental Impact  Is  the  removal  of  all  toxic 
chemicals  from  storage  facilities  at  Dugway 
Proving  Ground  to  existing  storage  facilities 
at  Tooele  Army  Depot.  Comments  made  by: 
EPA.   (ELR  Order  No.  70529.) 

Operation  TNS,  North-South  Tooele  De- 
pot, Tooele  County,  Utah,  April  28:  Pro- 
posed Is  the  transporting  of  approximately 
770  tons  of  cargo,  of  which  175  tons  are  toxic 
chemicals.  This  material   will   be  unloaded 


onto  16  cars  at  Tooele  Army  Depot  (North 
Area)  and  moved  to  Tooele  Army  Dep^t 
(South  Are*)  where  it  wlU  be  unloaded  and 
placed  In  storage.  The  movement  will  in* 
volve  travel  of  approximately  15  miles  on 
Union  Pacific  Railroad  outside  the  bound- 
aries of  the  depot  through  a  sparsely  popu- 
lated area.  The  primary  environmental  Im- 
pact Is  the  removal  of  all  toxic  chemicals 
from  storage  faclUtles  at  Tooele  Army  Depot, 
South  Area.  Comments  made  by:  EPA.  (ELR 
Order  No.  70531.) 

V.3.  ARMT  CORPS 

Contact:  Dr.  C.  Grant  Ash.  Office  of  Envi- 
ronmental Policy  Department,  Attn:  DAEN- 
CWR-P,  Office  of  the  Chief  of  Engineers,  U.S. 
Army  Corps  of  Engineers,  1000  Independence 
Avenue.  S.W.,  Washington,  D.C.  20314,  202- 
693-6795. 


Draft 

Nassau  Co.  Beach  Erosion  Control,  Nassau 
County,  Pla.,  April  27:  Proposed  Is  the  Im- 
plementation of  a  beach  erosion  control 
project  for  Nassau  County,  Florida.  The 
action  provides  for  the  rebuilding  of  six 
existing  groins,  construction  of  a  training 
groin  at  profile  17  along  the  ocean  be(u:h, 
and  placement  of  361.350,CK>0  cubic  yards  of 
fill  along  both  beaches.  About  70,000  cubic 
yards  of  Initial  beach  fill  would  be  placed 
at  Fort  Clinch.  Adverse  impacts  Include  de- 
struction of  bentblc  organisms  at  the  bor- 
row site,  at  regions  of  discharge  along  the 
beach,  and  at  the  sites  of  groin  rebuilding 
or  construction.  (Jacksonville  District)  (HiR 
Order  No.  70525.) 

CarrabeUe  Harbor  Maintenance  Dredging, 
Pranilln  County,  Fla.,  April  28:  Proposed 
Is  the  continued  maintenance  of  the  Feder^ 
navigation  channel  within  the  CarrabeUe 
Harbor  project  In  Franklin  County,  Florida, 
to  authorized  dimensions.  The  project  runs 
from  the  turning  basin  to  3.0  miles  north 
of  the  Highway  98  bridge.  The  channel 
would  be  dredged  to  GIWW  dimensions  for 
the  entrance  channel  and  harbor  channel 
through  the  turning  bcksln.  Primary  adverse 
effects  Include  loss  of  benthos  within  the 
disturbed  areas,  temporary  degradation  of 
water  quality  In  the  area  of  the  cutterhead 
and  open  water  disposal  site  possible  tem- 
p>orary  mud  flows,  and  degradation  of  es- 
thetic qualities  of  previously  used  diked  up- 
land disposal  sHes.  (Mobile  District)  (SiR 
Order  No.  70630.) 

Isle  of  Hope  Marina  Expansion,  Chatham 
County,  Oa.,  April  25:  The  proposed  action 
Is  the  granting  of  two  permits  for  the  expan- 
sion of  the  existing  Isle  of  Hop>e  Marine  on 
Skldaway  River,  In  Georgia.  Proposed  work 
Includes  construction  of  additional  floating 
docks,  dredging,  construction  of  bulkhead 
with  fill,  and  construction  of  appurtenant 
structures.  Dredging  activities  wUl  cause  an 
incretise  in  suspended  solids  and  turbidity, 
and  .431  acre  of  marsh  will  be  eliminated 
by  the  bulkhead  and  backfill  (Savannah  Dis- 
trict) .  (ELR  Order  No.  70614.) 

Sluslaw  River  Jetty  Extension  <2),  aev«*al 
counties,  Oreg.,  April  25:  This  revised  draft 
EIS  proposes  Improvements  to  Jetties  on  the 
Sluslaw  River  In  Florence,  Oregon.  Plans  call 
for  extension  o^  the  existing  south  Jetty  2,500 
feet  beyond  its  presently  authorized  length  to 
Improve  bar  conditions,  and  extension  of  the 
existing  north  Jetty  1,400  feet  beyond  the  800 
foot  extension  presently  authorized  to  pro- 
vide Jetties  of  approximately  equal  length. 
Adverse  Impacts  Include  altered  shoaling 
conditions  at  mouth,  potential  coastal  ero- 
sion, coverage  of  23.8  acres  of  sandy  bottom 
area,  and  induced  pressure  for  land  mm 
change  potentially  affecting  upstream  wet- 
lands near  Florence  (Portland  District). 
(ELR  Order  No.  70617.) 
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Omak  Urban  Levee  Improvements,  CMutno- 
gan  County,  Wash.,  AprU  28:  llie  proposed 
action  is  the  improvement  of  an  existing 
levee  system  in  Okanogan  County,  Washing- 
ton. Plans  call  for  a  total  of  14,100  feet  of 
levee.  Including  660  feet  of  flood  wall,  to  be 
constructed  on  both  banks  of  the  Okanogan 
River  at  Omak.  The  project  provides  protec- 
tion from  floods  having  a  one  percent  chance 
of  occurring  in  any  one  year.  Adverse  effects 
include  Increased  turbidity  and  total  vegeta- 
tion lo«  on  10.7  acres  (Seattle  District). 
Comments  made  by:  EPA,  DOT.  HUD,  DOI, 
USDA,  DOC  and  State  agencies,  concerned 
citizens.  (ELA  Order  No.  70528.) 

BNVUtON  MENTAL   PROTECTION   ACCNCT 

Contact:  Please  refer  to  the  separate  notice 
published  by  EPA  in  this  issue  of  the  Fkd- 
^tAL  RxGisTis  for  the  appropriate  EPA  con- 
tact. 

Draft 

Sooner  Generating  Sta^  Units  1  and  2. 
Noble,  Pawnee  Counties,  Okla.,  AprU  25: 
Proposed  Is  the  issuance  by  EPA  of  a  New 
Source  NPDES  permit  to  the  Oklahoma  Gas 
and  Electric  Company  for  Sooner  Generating 
Station.  The  proposed  receiving  waters  are 
Oreasy  Creek,  a  tributary  of  the  Arkansas 
River,  In  Pawnee  County,  Oklahoma.  The  sta- 
tion contains  2  oo«l-flred  generating  units 
and  associated  facilities  that  Include  an  area 
for  cotd  storage  and  handling,  and  associated 
facilities.  Adverse  effects  include  soil  erosion, 
impacts  to  acquatlc  organisms,  and  the  elim- 
ination or  alteration  of  approximately  8090 
acre»of  terrestrUl  habitat  (Region  VI) .  (ELR 
Order  No.  70619.) 


Department  of  HUD 


«>-- 


Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Department 
of  EtouBlng  and  Urban  Development,  461  7th 
Street,  S.W..  Washington.  DC.  20410,  202- 
766-6308. 

Dro/t 

Bunker  Hill  Elderly  Housing  Project,  Los 
Angeles  County,  Calif.,  April  29:  PropoMd  is 
the  development  of  1400  units  of  housing  for 
low  income  elderly  and  handicapped  in  Los 
Angdee,  California.  Development  wlU  include 
a  multipurpose  service  center,  retail  com- 
mercial space,  and  parking  garages  for  an 
estimated  population  of  1600.  The  project  is 
located  in  the  Central  Business  District  of 
Los  Angeles  and  within  the  Bunker  Hill  Ur- 
ban Development  Project.  Increased  levels  of 
air  pollution  from  fugitive  dust  emissions 
and  increased  levels  of  noise  may  be  ex- 
pected during  construction.  (ELR  Order  No. 
70638.) 

Newington  Forest  Development,  Fairfax 
County,  Va.,  April  29:  Proposed  is  the  resi- 
dential development  of  a  734-acre  tract  of 
land  located  in  Fairfax  County,  Virginia, 
over  a  0  to  7  year  period.  Development  wUl 
Inclode  construction  of  917  townhousee,  200 
garden  apartments,  and  791  single  family 
units.  The  site  wlU  be  developed  In  four 
phases.  A  total  of  170  acres  will  t>e  conveyed 
to  Fairfax  County  Park  Authority,  and  16.6 
acres  will  be  conveyed  to  the  County  for 
one  and  one-half  elementary  school  sites. 
(SLR  Order  No.  70636. ) 

Final 

Pine  Trails  Subdivision,  Harris  County, 
Tex.,  April  27:  The  proposed  action  is 
the  acceptance  at  the  642-acre  Pine  Trails 
Subdlvlalon  for  HUD/FHA  mcKrtgage  insur- 
ance purposes.  Wben  completed  In  approxi- 
mately aU  years,  the  subdlvlalon  will  contain 
approximately  1,800  single  family  homes 
plus  aom*  attached  single-family  and  multl- 
famlly  housing  and  shopping  and  recreation- 
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al  facilities.  Adverse  effects  include  the  re- 
moval of  land  as  open  space  and  an  increaaed 
demand  for  fossil  fuels  through  heavy  de- 
pendence on  the  automobUe  for  tranpeorta- 
tlon.  Comments  made  by:  EPA,  COB,  USDA, 
AHP.  DOI  and  State  and  local  agencies,  con- 
cerned citizens.  (BLR  Order  No.  70623.) 

Draft 

Eastwood  Village  Disposition.  Hamilton, 
County,  Ohio,  AprU  29:  Proposed  Is  the  dls- 
poeltion  of  Secretary  owned  property  of  East- 
wood VUlage  as  prescribed  by  the  Depart- 
ment of  HUD  regulations.  Eastwood  Village 
consists  of  two  sections  of  property,  each 
having  a  separate  deed.  Section  one  contains 
540  imits  on  39.3  acres  and  Section  two  con- 
tains 370  units  on  46.9  acres.  The  primary 
Impact  as  a  result  of  the  disposition  of  East- 
wood Village  is  the  demolition  of  910  housing 
units  and  subsequent  redevelopment  of  the 
land  for  different  uses.  (ELR  Order  No. 
70547.) 

Nuclear  Regulatory  Commission 

Contact:  Mr.  Voes  A.  Moore,  Division  of 
Reactor  Licensing.  P-722,  NBC,  Washington, 
D.C.  20555,  301-443-6965. 

Draft 

Edwin  I.  Hatch  Nuclear  Plant.  Unit  2.  Ap- 
pling County,  Oa.,  April  29:  Proposed  Is  the 
Issuance  of  an  operation  license  to  the 
Georgia  Power  Company  for  the  startup  and 
operation  of  the  Edwin  I.  Hatch  Nuclear 
Plant,  Unit  No.  2,  located  on  the  Altamaha 
River.  The  faciUty  will  employ  a  boiling- 
water  reactor  to  produce  a  nominal  rating  of 
2436  MWt.  A  steam  turbine -generator  will 
use  this  heat  to  provide  up  to  820  (803  net) 
MWe  of  electrical  power  capacity.  The  plant 
wUl  be  licensed  for  operations  with  a  ther- 
mal output  up  to  3560  MWt  which  corre- 
sponds to  a  gross  electrical  output  of  836 
MWe.  (ELR  Order  No.  70540.) 

Final 

Islote  Site,  N.  Coast  Nuclear  Plant,  Unit  1, 
Puerto  Rico,  April  27 :  The  proposed  action  is 
the  determination  of  the  suitabUity  of  the 
620-acre  Islote  site  for  eventual  ocxutruction 
by  the  Puerto  Rleo  Resource  Authority  of  the 
North  Coast  Nuclear  Station.  This  site  anal- 
ysis is  based  on  the  assumption  that  the 
North  Coast  Station  will  employ  a  pressur- 
ized water  reactor  to  produce  an  output  of 
approximately  1786  MW^t.  A  steam  turbine 
generator  will  use  this  heat  to  provide  ap- 
proximately 600  MWe.  Exhaust  steam  will  be 
cooled  by  a  once-through  flow  of  water  ob- 
tained from  and  discharged  to  the  Atlantic 
Ocean.  Adverse  effects  include  the  destruc- 
tion of  small  aquatic  organisms.  Comments 
made  by:  AHP,  USDA,  DOC,  ERDA,  KPA, 
HEW,  HUD,  and  DOI,  commonwealth  agen- 
cies and  interested  parties.  (ELR  Order  No. 
70626.) 

DSPARTMENT  Of  TRANSPORTATION 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Affairs,  UjB.  Depart- 
ment of  Transportation.  400  7th  Street  SW., 
Washington,  D.C.  20690,  203-426-4867. 


23189 

two  homeeteailB,  and  Ices  of  wUdUfe    (ELR 
Order  No.  70624.) 

Final 

San  Francisco  Intematloaal  Airport,  De- 
velopment, San  ftandsoo  County.  Calif. 
AprU  26:  Proposed  Is  a  m»}cr  expansion  ot 
San  Francisco  International  Airport,  in  order 
to  accommodate  the  current  and  fut\u«  air 
passenger  demands  of  that  airport.  Tlie  ex- 
pansion consists  of  the  following  major  ele- 
ments to  be  completed  over  the  next  ten 
years:  Improvements  to  the  existing  termi- 
nal buUdlng  and  the  addition  of  the  new 
North  Terminal;  addition  of  new  boarding 
areas  and  modification  of  existing  boarding 
areas:  additions  to  the  existing  parking  ga- 
rage; and  modifications  to  the  airfield  apron 
and  taxlway  system.  Adverse  effects  include 
an  increase  in  energy  consumption  and 
short-term  construction  Impacts.  Comments 
made  by:  DOT,  EPA.  DC«,  FKA.  State  and 
local  agencies,  and  concerned  citizens.  (ELR 
Order  No.  70613.) 

Clark  Co.  Airport.  Jeffersonvllle.  Ind..  Clark 
County.  Ind.,  April  29;  The  statement  con- 
cerns the  acquisition  of  619  acres  of  land 
and  a  new  airport  for  Clark  County.  The 
project  will  include  the  construction  of  a 
runway,,  entrance  road  and  vehicle  parlcing. 
administration  building,  airplane  hangars 
and  aprons,  navigation  and  landing  aids,  and 
site  Improvements.  The  statement  Includes 
a  description  of  construction  In  four  phases, 
the  last  of  which  wUl  end  In  1998.  Adverse 
Impacts  of  the  project  Include  the  loss  of 
600  acres  to  other  uses.  Increased  noise  pol- 
lution, relocation  of  6  households  and  in- 
creased air  pollution.  Comments  made  by: 
USDA.  DOC.  HUD.  KPA,  DOT,  COE.  and 
AHP   (ELR  Order  No.  70637.) 


romAL  AVIATION  ADMINISTRATION 

Draft 

ShelbyviUe  Municipal  Airpoirt  Improve- 
ment, Shelby  County,  Ind.,  AprU  27:  The 
proposed  action  Is  the  Improvement  of  the 
ShelbyvUle  Municipal  Airport  in  ShelbyvUle, 
Indiana.  The  project  entails  the  acquisition 
of  264  acres  of  land  and  60  acres  of  clear  zone 
easement  for  the  construction  of  2  new  run- 
ways and  InstallaUon  of  related  faclUtles. 
The  proposed  Improvements  to  the  airport 
wlU  result  in  Increased  noise  and  air  pollu- 
tion, loss  of  agricultural  land,  relocation  of 


FEDERAL  HICHWAT   ADMINISTRATION 

Draft 

Lakeport  Project,  Lincoln  Way — Gordon 
Drive,  Woodbury  County,  Iowa,  April  37; 
Proposed  Is  the  Improvement  of  a  segment 
of  the  existing  Federal-Aid  Urban  System 
(FAUS)  in  Sioux  City,  Iowa.  The  faculty,  to 
be  know  as  Lakeport  FYoJect.  consists  of  the 
one  way  pair^  South  Lakeport  Street  and 
South  Palmetto  Street  between  Gordon 
Drive  (US.  Highway  20)  and  Mornlngside 
Avenue,  and  South  Lakeport  Street  between 
Mornlngside  Avenue  and  Freeway  No.  620 
(Outer  Belt  Drive).  Plans  caU  for  widening 
of  lanes,  channelization,  slgnallzatlon.  and 
lighting  Improvements,  Many  existing  trees 
within  the  existing  and  proposed  project 
right-of-way  would  be  removed.  (Region  7  ) 
(ELR  OrderNo.  70622.) 

1-380.  Waterloo — Cedar  Falls,  Black  Hawk 
County.  Iowa,  AprU  28:  The  proposed  action 
Is  the  extension  of  I-S80  in  Black  Hawk 
County,  Iowa.  The  facility  would  begin  at 
the  Junction  of  proposed  n-eeway  520  and 
U.S.  Highway  218  in  the  southeast  portion 
of  Waterloo,  and  |M-oceed  northwesterly  ap- 
proximately 7.7  mUes  to'  the  Junction  of 
VjS.  Highway  20  and  proposed  Freeway  518 
in  the  vicinity  of  the  Waterloo  Metropolitan 
Airport.  All  <rf  the  aHernatlvee  will  require 
urban  developed  and  undeveloped  land,  and 
some  alternatives  wiU  require  land  from  pub- 
licly owned  paries.  Adverse  impacts  Include 
the  relocation  of  people  and  businesses  and 
the  aoquisltlon  of  land  for  right-of-way  (Re- 
gion 7.)    (ELR  Order  No.  70634.) 

Final 

Routes  180  and  440,  Bayonne  Bridge  to 
Bayview  Ave.,  Hudson  County,  N.J.,  ^rU  26: 
The  proposed  action  Is  the  construction  of 
a  combination  of  roadway  fadUtlee  including 
a  freeway  (four  lanes)  or  land  service  roail 
(four  lanes),  and  feeder  artertal  sections 
(two  and  four  lanes)  totaUlng  efiproxlxnately 
7.6  miles  in  length.  The  In^rovement  would 
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run  from  the  Bayonne  Bridge  north  through 
Bayonne  to  existing  Route  440  with  a  feeder 
extension  Into  Jersey  City  to  the  vicinity  of 
Bayvlew  Avenue.  Adverse  Impacts  of  the 
project  Include  the  acquisition  of  100  acres 
for  right-of-way.  and  displacement  of  some 
businesses.  A  4(f)  statement  Is  Included  for 
the  archltectiirally  historic  CCR  of  NJ  West 
8th  Street  Passenger  E>epot.  Comments  made 
by:  USDA.  DOC,  DOT,  HUD,  EPA,  State  and 
regional  agencies,  and  Interested  parties. 
(ELR    Order    No.    70520.) 

Wautoma- Waupaca  Road  (STH  22,  PAP 
38),  Portage,  and  Waupaca  Counties,  Wis., 
April  28:  Proposed  Is  the  construction  of  a 
segment  of  State  Highway  22,  between  the 
cities  of  Wautoma  and  Waupaca.  Wisconsin. 
The  project  involves  construction  and  recon- 
struction of  12.3  miles  of  S.T.H.  22  In  Portage 
and  Waupaca  Counties.  The  facility  will  be 
a  two-lane,  bituminous  surface  roadway  be- 
ginning at  the  Portage-Waushara  County 
line  and  extending  northeasterly  to  the  city 
of  Waupaca.  Adverse  effects  Include  acqui- 
sition of  190  acres  of  land  and  the  displace- 
ment of  homes  and  businesses.  A  4(f)  state- 
ment Is  Included.  (Region  5.)  Comments 
made  by:  DOT,  DOI.  EPA.  USDA.  and  COE, 
State  and  local  agencies,  and  concerned  citi- 
zens. (ELR  Order  No.  70532.) 

Supplement 

I.H.  35E/Ttmber  Creek  Construction  (S-1). 
Denton  County,  Tex.,  April  38:  This  state- 
ment supplements  a  final  EIS  filed  with  CEQ 
In  June  1972.  and  concerns  the  Impact  of 
proposed  construction  at  I.H.  35E  and  Tim- 
ber Creek  In  Denton  County,  Texas.  The  pur- 
pose of  the  proposed  construction  will  be  to 
provide  structures  at  the  Creek  which  are 
of  sufBclent  size  and  number  to  pass  the 
anticipated  design  fiood  without  Inundating 
the  highway.  This  supplement  contains  fur- 
ther refinements  of  alternative  plans  origi- 
nally discussed  In  the  FEIS,  namely,  revi- 
sions and  modifications  to  ramps,  ramp 
tapers,  and  certain  portions  of  frontage 
roads;  and  widening  of  mainland  structures 
and  construction  of  two  frontage  road  struc- 
tures at  Timber  Creek.  (ELR  Order  No. 
70533.) 

Nicholas  C.  Yost. 

[PR  Doc.77-12958  Filed  5-5-77;8:45  ami 

DEPARTMENT  OF  DEFENSE 

OfRce  of  the  Secretary 

DEFENSE  INTELUGENCE  AGENCY 
SCIENTIFIC  ADVISORY  COMMITTEE 

Closed  Meeting 

Pursuant  to  the  provisions  of  Subsec- 
tion (d)  of  Section  10  of  Pub.  Law  92- 
463,  as  amended  by  Section  5  of  Pub.  Law 
94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Scientific  Advisory  Committee  previously 
scheduled  for  Wednesday,  18  May  1977. 
Pomponio  Plaza,  Rossljm,  Va.,  will  be 
held  Instead  as  follows: 

Tuesday.  31  May  1977,  Pomponio  Plaza,  Ross- 
lyn,  Va. 

The  entire  meeting  commencing  at 
0845  hours  is  devoted  to  the  discussion 
of  classified  information  as  defined  in 
Section  552b(c)(l),  TiUe  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  Subject  matter  is  to  work  on.  a 


study  of  specialized  intelligence  data  re- 
quirements. 

Mauiucb  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (Comptroller) . 

May  2,  1977. 

[¥•&  Doc.77-13083  FUed  5-5-77:8:45  am] 

ENVIRONMENTAL  PROTECTION 

AGENCY 

PESTICIDE  PROGRAMS 

[PRL  725-1;  PP  501562/T97J 

Renewal  of  Temporary  Tolerances; 
TebuthiuTon 

On  Etecember  3.  1975,  the  Environ- 
mental Protection  Agency  (EPA)  gave 
notice  (40  PR  56476)  that  in  response  to 
a  pesticide  petition  (PP  5G1562)  sub- 
mitted to  the  Agency  by  Elanco  Products 
Co.,  Division  of  Eli  Lilly  &  Co.,  P.O.  Box 
1750,  Indianapolis  IN  46206,  temporary 
tolerances  were  established  for  residues 
of  the  herbicide  tebuthluron  (;V-[5-(l,l- 
dimethylethyl)  -  1.3.4  -  thladlazol-2-yn- 
2V,iV'-dimethylurea)  In  or  on  the  raw 
agricultural  commodities  sugarcane  at 
0.1  part  per  million  (ppm)  and  eggs, 
milk,  and  the  meat,  fat,  and  meat  by- 
products of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  at  0.02  ppm.  These 
temporary  tolerances  expired  November 
26.  1976. 

Elanco  Co.  has  requested  a  two-year 
renewal  of  these  temporary  tolerances 
both  to  permit  continued  testing  to  ob- 
tain additional  data  £Uid  to  permit  the 
marketing  of  the  above  raw  agricultural 
commodities  when  treated  in  accordance 
with  the  provisions  of  an  experimental 
use  permit  that  has  been  renewed  imder 
the  FWeral  Insecticide.  Fungicide,  and 
Rodenticlde  Act  (FIPRA).  as  amended 
(86  Stat.  973;  89  Stat.  751;  7  U.S.C.  136 
(a)  et  seq.) . 

The  scientific  data  reported  and  all 
other  relevant  material  have  been  evalu- 
ated, and  it  has  been  determined  that  a 
renewal  of  the  temporary  tolerances  will 
protect  the  public  health.  (A  related 
document  concerning  the  renewal  of 
food  and  feed  additive  regulations  con- 
taining a  tolerance  limitation  for  resi- 
dues of  tebuthluron  in  sugarcane  synxp, 
molasses,  and  bagasse  appears  elsewhwe 
in  today's  Federal  Register.)  Therefore, 
the  temporary  tolerances  are  renew^  on 
condition 'that  the  pesticide  is  used  In 
accordance  with  the  experimental  use 
permit  with  the  following  provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity  au- 
thorized by  the  experimental  use  permit. 

2.  El£inco  Co.  must  immediately  notify 
the  EPA  of  any  findings  from  the  experi- 
mental use  that  have  a  bearing  on 
safety.  The  firm  mus  also  keep  records  of 
production,  distribution,  and  perform- 
ance and  on  request  make  the  records 
available  to  any  authorized  ofDcer  en*  em- 
ployee of  the  EPA  or  the  Food  and  Drug 
AdministratiMi. 


These  temporary  tolerances  expire 
March  11.  1979.  Residues  not  tn  excess 
of  0.1  ppm  remaining  in  or  on  sugarcane 
and  0.02  ppm  remaining  in  eggs,  mlBc. 
and  the  meat,  fat.  and  meat  byproducts 
of  cattle,  goats,  hogs,  horses,  poultry,  and 
sheep  after  this  expiration  date  will  not 
be  considered  actionable  if  the  pesticide 
is  legally  applied  during  the  term  of  and 
in  accordance  with  the  provisions  of  the 
experimental  use  permit  suid  temporary 
tolerances.  These  temporary  tolerances 
may  be  revoked  if  the  experimental  use 
permit  is  revoked  or  If  any  scientific  data 
or  experience  with  this  pesticide  indicate 
such  revocation  is  necessary  to  protect 
the  public  health. 

Dated:  April  21,  1977. 

(Sec.  408(J)   of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(J) ) .) 

Douglas  D.  Camp. 

Acting  Director, 
Registration  Division. 

(PR  Doc.77-12951  Piled  5-5-77:8:45  am) 


[FBI.  726-8] 

SOONER  GENERATING  STATION.  UNITS  1 
AND  2 

Availability  of  Draft  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)  (C)  ot  the 
National  Environmental  PoKcy  Act  of 
1969.  the  Environmental  Protection 
Agency  has  prepared  a  draft  environ- 
mental impact  statement  (DEIS)  for  the 
SotHier  Generating  Station,  Units  1  and 
2.  Noble  and  Pawnee  Counties,  Okla- 
homa. 

The  proposed  action  is  the  issuance  of 
a  New  Source  NPDES  permit  to  the  Okla- 
homa Oas  and  Electric  Company 
(OQ&E)  by  the  Environmental  Protec- 
tion Agency.  The  1030  Mw  OG&E  Sooner 
Generating  Station  will  supply  power  to 
meet  the  projected  future  load  require- 
ments for  the  OG&E  system  amd  to  pro- 
vide an  adequate  reserve  margin.  The 
station  contains  two  coal-fired  generat- 
ing imits  and  associated  facilities  that 
include  an  area  for  coal  storage  and 
handling,  a  5.400  acre  cooling  pond,  an 
emergency  ash  storage  pit.  a  waste  sys- 
tem evaporation  pond,  a  railroad  spur 
and  switchyard,  and  electric  transmission 
lines.  The  Sooner  Station  is  located  on  a 
10.500  acre  site  adjacent  to  the  Arkansas 
River  in  Noble  and  Pawnee  Counties  in 
north -central  Oklahoma. 

This  DEIS  was  transmitted  to  the 
Council  on  EInvircmmental  Quality 
(CEQ)  on  April  25,  1977.  In  accordance 
with  CEQ's  notice  of  availability,  com- 
ments are  due  on  Jime  13.  1977.  Copies 
of  the  DEIS  are  available  for  review  and 
comment  from:  Mr.  Clinton  B.  Spotts. 
Regional  EIS  Coordinator.  Elnvironmen- 
tal  Protection  Agency.  Region  VI,  1201 
Kim  street.  Dallas.  Texas  75270  or  tele- 
phone (214)  749-1236. 
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Copies  of  the  msis  are  available  for 
public  inspection  at  the  following  loca- 
tions : 

Environmental  Protection  Agency.  Region 
VI  Llbijary.  1201  Hm  Street,  Dallas,  Texas. 

Environmental  Protection  Agency,  Public 
Information  Reference  Unit.  Room  2922 
Waterside  Mall,  401  M  Street  SW..  Wash- 
ington, D.C.  20460. 

Information  copies  of  the  DEIS  are 
available  at  cost  (10  cents/page)  from 
the  Environmental  Law  Institute,  1346 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20036.  Please  reference  ELR  No. 
70519. 

Copies  of  the  DEIS  have  been  sent  to 
various  Federal,  State,  and  local  agen- 
cies, and  interested  Individuals  as  out- 
lined in  the  CEQ  Guidelines. 

Dated:  May  3. 1977. 

Rebecca  W.  Hanmer, 

Director, 
Office  of  Federal  Activities. 

|FR  Doc.77-13092  Filed  5-5-77;8:45  am) 

COMMISSION  ON  FINE  ARTS 

MEETING 

The  Commission  of  Fine  Arts  will  meet 
In  open  session  on  Tuesday,  May  24, 1977 
at  10  ajn.  in  the  Commission  oflQces  at 
708  Jackson  Place  NW.,  Washington.  D.C. 
20006.  to  discuss  various  projects  affect- 
ing the  appearance  of  Washington,  D.C. 
This  confirms  the  previous  notice  of 
meeting,  published  at  42  FR  2337,  Janu- 
ary 11,  1977. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral  state- 
ments should  be  addressed  to  Charles  H. 
Atherton,  Secretary,  Commission  of  Pine 
Arts,  at  the  above  address. 

Dated  In  Washington,  D.C,  May  2. 
1977. 

Charles  H.  Atherton, 

Secretary. 

IFR  Doc.77-13082  PUed  6-6-77:8:46  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  856) 

COMMON   CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

May  2,  1977. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be  ac- 
ceptable for  filing.  The  Commission  re- 
serves the  right  to  return  any  of  these 
applications,  if  upon  further  examina- 
tion. It  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
mission's rules  and  regiUations  or  its 
policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  (See  secticm  309(c)  of 
the  C(Mnmunications  Act),  applications 
filed  undw  Part  68,  applications  filed 
under  Part  63  relative  to  small  projects. 
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or  as  otherwise  noted.  Unless  specified  to 
the  contrary,  comments  or  petitions  m«iy 
be  filed  concerning  radio  and  section  214 
applications  within  30  days  of  the  date 
of  this  notice  and  witliin  20  days  for 
Part  68  £4>plications. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commissi<Mi's  rules  (Do- 
mestic Public  Radio  Services)  to  be  con- 
sidered mutually  exclusive  with  any 
other  such  application  appearing  herein, 
it  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  <a)  The  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  actiMi  on  the  pre- 
viously filed  ai>plication ;  or  (b)  within 
60  days  after  the  date  of  the  public  no- 
tice listing  the  first  prior  filed  £«)plica- 
tion  (with  which  the  subsequent  appli- 
cation Is  in  conflict)  as  having  been  ac- 
cepted for  filing.  In  common  carrier 
radio  services  other  than  those  listed 
under  Part  21,  the  cut-off  date  for  filing 
a  mutually  exclusive  stpplication  is  the 
close  of  business  one  business  day  pre- 
ceding the  day  on  which  the  previously 
filed  application  is  designated  for  hear- 
ing. With  limited  exceptions,  an  applica- 
tion which  is  subsequently  amended  by 
a  major  change  will  be  considered  as  a 
newly  filed  application  for  purposes  of 
the  cut-off  rule.  (See  §1  1.227(b)(3)  and 
21.30(b'  of  the  Commission's  rules.) 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

Domestic  Public  Land  Mobile  Radio  Servics 

21172-CD-P-(?)-77  ARCH,  Joint  Venture 
(new),  CP.  for  developmental  authority 
to  construct  a  multi-channel  public  cor- 
respondence dltlgal  radiophone  system  In 
the  Metropolitan  Baltimore,  Maryland  and 
Washington.  D.C.  areas  on  frequencies 
specifically  allocated  for  cellular  systems  In 
the  835-831.25  and  870-876.25  BifHz  band. 

21184-CD-P-77  Drummond  Island  Tele- 
phone Co.  (new),  CJ>.  for  a  new  station  to 
operate  on  152.57  MHz  to  be  located  1.92 
ml.  SE  of  Arbutus  Beach,  Michigan. 

21186-CI>-P-(3)-77  Chalfont  Communica- 
tions (new) ,  C.P.  for  a  new  station  to  oper- 
ate on  152.18  MHz.  Base  and  76.90  MHz. 
Repeater  at  Loc.  No.  1 :  5  miles  north  of 
Indlo.  Calif.:  and  72.70  MHz.  Control  at 
Loc.  No.  2:  73-680  Highway  111.  Palm 
Desert.  California. 

2n8e-CD-P-77  M.  L.  Green  d/b  a  GlUette 
Radiotelephone  (new),  CP.  for  a  new  1- 
way  station  to  operate  on  162.34  MHz  to  be 
located  2.65  miles  S  of  GlUette.  Wyoming 

21187-CD-P-T7  Services  Unlimited.  Inc. 
(KIY449) .  C.P.  to  relocate  facilities,  change 
antenna  system  and  replace  transmitter: 
and  change  frequency  from  152.09  MHz  to 
454.025  MHz  at  a  new  Loc.  No.  5:  50  Miller 
Street,  Wlnston-Salem.  North  Carolina. 

21188-CD-P-(2)-77  Aztec  Communications. 
Inc.  (KIB388).  CJ*.  to  relocate  facilities 
and  change  antenna  system  operating  on 
454.025  and  454.250  MHz  to  Loc.  No.  2: 
9117  Hogan  Road,  Jacksonville,  Florida. 

21189-CD-P-77  QMC  Paging  (new).  C.P.  for 
a  new  station  to  operate  on  152.03  MHz  to 
be  located  at  Knox  Butte.  2.1  miles  East 
of  Albany,  Oregon. 

21190-CD-P-77  Radio  Comm.,  Ine.  (new), 
CP.  for  a  new  1-way  station  to  operate  on 
36.22  MHz  to  be  located  at  1631  California 
Street,  Columbus,  Indiana. 
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2ll91-CD-P-(3)-77  Southweetem  BeU  Tele- 
phone Company  (KAD513),  CP.  to  change 
antenna  system  operating  on  152.64.  152.66, 
and  162.78  MHz  located  5.5  Miles  North.  1 
Mile  West  of  Hays,  Kansas. 

2li92-CD-P-(3)-77  Kell  Brothers  (new). 
C.P.  for  a  new  station  to  operate  on  152.12 
MHz.  Base,  and  459.150  MHz.  repeater  at 
Loc.  No.  1:  Benton  Bench,  6.4  miles  West 
of  Conrad.  Montana:  and  454.150  MHz, 
Control  at  Loc.  No.  2:  415  South  Iowa. 
Conrad.  Montana. 

21193-CD-P-77  Pat's  Mobllephone.  Inc 
(new).  C.P.  for  a  new  1-way  station  to  op- 
erate on  168.70  MHz  to  be  located  at  South 
Main  Street.  Scotts  Hill,  Tennessee. 

2n94-CD-P-77  Robert  J.  Whitney  d  b  a 
Rapid  Answering  Service  (new).  CJ.  for  a 
new  1-way  station  to  operate  on  162.24 
MHz  to  be  located  at  11 10  Fuller  Street.  Big 
Rapids.  Michigan. 

21195-CD-P-77  Colonial  MobUe  Telephone 
and  I»aglng  Service.  Inc.  (KUO607).  C.P 
for  additional  facilities  to  operate  on  454  - 
100  MHz  at  Loc.  No.  1:  Mt.  Tom.  Holyoke. 
Massachusetts. 

21196-CD-HP-77  L  and  L  Services,  Inc. 
d  b^a  Metro  Communication  (KIT519). 
C.P.  to  relocate  faculties  and  change  an- 
t<>nna  system  operating  on  152.16  MHz  at 
Loc.  No.  2:  Milk  Springs,  4  mUes  South  of 
Tuscumbla.  Alabama. 

21197-CD-P-77  Park  Region  Mutual  Tele- 
phone Company  (KnS323).  CP.  for  addi- 
tional facilities  to  operate  on  152.81  MHk 
located  2  5  miles  North  of  Dalton,  Minne- 
sota. 

21198-CI>-P-(4)-77  Delta  Valley  Radiotele- 
phone Co..  Inc.  (KMA743).  CJ».  for  addi- 
tional faculties  to  operate  on  75.48,  75.68. 
76.50,  and  75.82  MHz,  Control  at  a  new  Loc. 
No.  4:  2171  Ralph  Avenue.  Stockton.  Cali- 
fornia. 

coBaacTioNS 

21150-CD-P-77     DPR6,     Inc.     ta     Zip-Call 
(KCB890).   Correct   Loc.   No.    18   to  read; 
Loc.   No.   32.    AU   other   particulars   are   to 
remain   the  same   as  reported   on   PN   No 
865.  dated  April  25.  1977. 

2ll54-CI>-TC-77  Walnut  Hill  Telephone 
(Company  Correct  File  Number  to  read: 
21155-CD-TC-77.  All  other  particulars  are 
to  remain  the  same  as  rep<H'ted  on  PN  No. 
856.  dated  April  26.  1977. 

21159-CD-P-(3)-77  Ram  Broadcasting  of 
Ohio.  Inc.  (KWU474),  Correct  File  Number 
to  read:  2n5fr-CD-MP-(3)-77.  All  other 
ftartlculars  are  to  remain  the  same  as  re- 
ported on  PN  No.  866.  dated  April  26.  1977. 

21160-CD-P-77  MobUfone  Service.  Inc 
(KWT7483),  Correct  File  Number  to  read: 
211«0-CD-MP-r7.  All  other  particulars  are 
to  remain  the  same  as  reported  on  PN  No. 
855.  dated  AprU  26,  1977. 

INFOBMATIVK 

It  appears  that  the  following  applications 
may  be  mutually  exclusive  and  subject  to 
the  Commission's  Rules  regarding  Ex  Parte 
presentations  by  reason  of  economic  com- 
petition or  potential  electrical  Interference 

Associated  Answering  Services  System.  Inc  . 
Santa  Fe.  New  Mexico,  22470-CD-P-(3)-7e 

Carlton  L.  Holland  and  d/b/a  Motwphone 
of  New  Mexico,  Albuquerque.  N.M..  KKM582. 
22673 -CD-P-(l) -76. 

RukAL   Radio 

60267-CR-P-77  HCA  Alaska  Communica- 
tions, Inc.  (WOF99).  CJ».  to  delete  fre- 
quencies operating  on  167.96  and  158.01 
MHz  and  for  faculties  to  operate  on  167A2 
MHz  located  at  VUlage  on  Kaet  bank  of 
Fish  River.  60  miles  KNE  of  Nome,  Alaska. 
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Point  to  Poimt  Mickowawb  Smvicx  " 

2184-CP-P-77  Cactus  Communications,  Inc. 
(new),  San  Antonio.  8036  Floyd  Curl 
Drive,  San  Antonio,  Texas.  L*t.  ag-SO'SS" 
N.-Long.  9a°34'35"  W.  CJ.  for  a  new  sta- 
tion on  2165.6H  MHz  toward  Devlne,  Texas 
on  azimuth  220.0  degrees. 

2185-CF-P-77  Same  (new),  Devlne,  Hwy., 
173.  1.3  mUes  NW  of  Devlne,  Texas.  Lat. 
29'0912"  N.-Long,  98°55'17"  W.  CJ>.  for 
a  new  station  on  2115.6H  MHz  toward  San 
Antonio,  Texas  on  azimuth  39.8  degrees. 

2229-CP-P-77  MCI  Telecommunications 
Corporation  (WIU99),  Washington,  1150 
17th  St.,  N.W.,  Washington,  D.C.  Lat.  38°- 
5419"  N.-Long.  77°02'21"  W.  C.P.  to  add 
freq.  l0«75i)V  and  10895.0V;  add  antenna 
to  10735.0V  and  11135.0V  MHz  towards 
Washington  E..  D.C. 

223&-CF-P-77  Same  (WIU86),  Washington 
E.,  Rlgga  Road  and  First  Place.  N  J:.,  Wash- 
ington, DC.  Lat.  38°5718"  N.-Long.  77°- 
00' 15"  W.  C.P.  to  change  polarity  from 
H  to  V  on  6256.5;  add  6197.2V,  6315.9V.  and 
6404.5H  MHz  toward  Jes-sup;  add  11425.0V 
and  11506.0V  MHz  towards  Washington. 

2231-CP-P-77  Same  (WIU87).  Jessup,.  1.4 
miles  BSE  of  Jessup.  Maryland.  Lat.  39°08'- 
29"  N.-Long.  76°45'08  '  W.  CJ".  to  change 
polarity  from  H  to  V  on  6034J2.  add  5974.8V, 
6004.5H,  and  6093.5V  MHz  towards  Wash- 
ington E..  add  6004.5H.  6034.2V.  6063.8H 
and  modify  6974.8V  MHz  towards  Towson. 

2232-CF-P-77  Same  (WIU88).  Towson, 
Stat*  Route  45  near  York  Rd.,  Towson, 
Maryland.  Lat.  39°24'07"  i^.-Long.  76°36'- 
07"  W.  C.P.  to  add  6286.2V.  6345.5V. 
6404.8V  and  modify  6226.9V  MHz  towards 
Jessup:  add  6226.9H.  6286.2H.  6345.5H  and 
modify  6404.8H  MHz  towards  Ferryman. 

2233-CP-P-77  Same  (WrU89).  Ferryman, 
2.9  miles  NW  of  Ferryman.  Maryland.  Lat. 
39°29'56 "  N.-Long.  76°14'33"  W.  C.P.  to 
change  polarity  from  H  to  V  on  6034.2,  add 
5974.8V.  6004.5H,  6093.5V  MHz  toward 
Towson;  modify  6063.8H  add  5945.2H, 
6004.5H  and  6123. IH  MHz  towards  North 
East. 

2234-CF-P-77  Same  (WIU90),  North  East, 
2.8  miles  NE  of.  North  East,  Maryland. 
Lat.  39°37'13 "  N.-Long.  75°53'37  '  W.  C.P. 
to  add  6226.9H.  6345. 5H,  6404.8H  and  mod- 
ify 6286.2H  MHz  toward  Ferryman;  add 
6197J2H.  6226.9V,  6315.9H  and  modify 
6256. 5H  MHz  toward  Chester. 

2235-CP-F-77  Same  (WrD91).  Chester.  3 
miles  WNW  of  Chester.  Pennsylvania.  Lat. 
39*50'51"  N.-Long.  76°29'46"  W.  C.P.  to 
add  5974.8V,  6004.5H,  6063.8H  and  modify 
5945. 2H  MHz  towards  North  East;  add 
5945.2H.  6093.5V,  6034.2V  and  modify 
6004. 5H  MHz   towards  Roxborough. 

2236-CP-P-77  Same  (WOG70),  Roxborough 
8200  Ridge  Avenue.  Roxborough.  Penn- 
sylvania. Lat.  40°03'33"  N.-Long.  75°14'20  ' 
W.  C.P.  to  add  6345.5H.  6404.8H;  modify 
6256.5V  and  6286.2H  MHz  towards  Chester. 

2245-CF-MF-77     United  States  Transmission 
Systems,   Inc.    (WAH492).   Manhattan.    20 
Exchange  Place,  New  York.  New  York,  Lat. 
40*42'19'*  N..  Long.  74*00'36"  W.  Mod.  of 
C.P.    (819-CF-P-77)    to  change   6004.5V  to 
5974 .8H  MHz  and  Increase  output  power 
towards  Newark.  N.J. 
2246-CF-MP-77     Same    (WAH493).   Newark, 
Gateway  1.  New  Jersey.  Newark,  New  Jer- 
sey. Lat.  40*44'04  '  N..  Long.  74°09'59"  W. 
Mod.    of    C.P.    (8aO-CP-P-T7)     to    change 
■    6286.2V  to  6197.2H  MHz  towards  Manhat- 
tan, and  Increase  output  power. 
2247-CP-MP-T7     Same     (WAH514).     Moore, 
1 .5  miles  nw  of  Moore.  South  Carolina,  Lat. 
34«50'42"  N..  Long.  82*00'36"  W.  Mod.  of 
C.P.    (1077-CF-P-77)     to    change    6226.9H 
to  6386.aH  MHz  to««rd  Spartanburg. 
224a-CF'-MP-T7     Same   (WCr990),  Spartan- 
burg, Daniel  Morgan  Blvd.,  East  of  Hlgh- 
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way  221.  Spartanburg,  South  Carolina,  Lat. 
34°57'17"  N..  Long.  81"56'04"  W.  Mod.  of 
C.P.     ( 1078-CF-P-77 )     to    change    5945 JH 
MHz  to  6004. 5H  MHz  toward  Moore,  South 
Caroltna. 
2249-CF-P-77    Same     (WAH525),    Rockford, 
3.1  miles  East  of  Rockford,  Alabama,  Lat. 
32°53'46"   N.,  Long.  86*10'13"   W.  CJ».  to 
add  6197.2H  MHz  towards  a  new  point  of 
communication  at  Flagg  Mtn.,  Alabama  on 
azimuth  297.0  degrees. 
2250-CP-P-77     Same   (new),  Flagg  Mtn.,  3.5 
miles  Southwest  of  Woeguflca,  Alabama, 
Lat.  32*58'35"  N..  Long.  86*21 '31"  W.  C.P. 
for  a  new  station  on  5945. 2H  MHz  towimts 
Oak    Mtn..    on     azimuth     328.1     degrees; 
5974.8H  MHz  towards  Rockford.   Alabama 
on  azlmu^  116.8  degrees. 
2251-CP-P-77     Same    (new).   Oak   Mtn..   6.0 
miles  East  of  Cababa  Heights,   Alabama, 
Lat.  33°23'24"  N..  Long.  86°39'69"  W.  C.P. 
for    a    new    station    on    1142S.0H    towards 
Birmingham,    on   azimuth    307.9    degrees; 
6226 .9H  MHz  towards  Flagg  Mtn..  Alabama 
on  azimuth  147.9  degrees. 
2252-CF-P-77     Same     (new).     Birmingham, 
1.0  miles  Southeast  of  Birmingham  Ala- 
bama. Lat.  SS'M'OO"   N.,  Long.  88*4«'84" 
W.  C.P.  for  a  new  station  on  10735.0H  MHz 
towards  Oak  Mountain,  Alabama  on  azi- 
muth 127.8  degrees. 
2194-CF-P-77     New    York    Telephone    Com- 
pany   (KEL60),   20   South   Hamilton   Ave., 
Poughkeepsle.  New  York,  Lat.  41°42'04"  N., 
Long.    73°55'25"    W.    C.P.    to    add    a   new 
point   of    conm[»uni cation    on    frequencies 
11075V,    11075H,     10835V,     10835H,     11155V 
MHz  toward  Illinois  Mt.,  New  York  on  azi- 
muth 288.74  degrees. 
2195-CF-P-77     Same  (new),  Illinois  Mt.,  1.5 
mile   West   of   Highland.   New   York.    Lat. 
41°43'10"  N..  Long.  73°59'45  '  W.  C.P.  for 
a    new    station    on    frequencies     11485H, 
11485V,  11405H,  11405V,  MHz  toward  Wal- 
den.    New    York,    on    azimuth    220.09    de- 
grees and  11525V,  11525H.  11285V,  11285H, 
11605V    MHa    toward    Poughkeepsle,    New 
York,  on  azimuth  108.69  degrees. 
2196-CF-P-77     Same  (new).  Route  300  Wal- 
den.  New  York.  Lat.  41°35'59  '   N.,  Long. 
74°07'48"   W.   C.P.   for   a  new  station   on 
(frequencies    11166V,    11075H.    10835H   MHz 
toward  Ellenvllle,  N.Y.  on  azimuth  296.34 
degrees  and  11035H,  11035V,  10956H,  10965V 
MHz  toward  Illinois  Mt.,  N.Y.,  on  azimuth 
40.00  degrees. 
2197-CF-P-77     Same  (KYN59) ,  3  miles  SE  of 
Ellenvllle,    New    York,    Lat.    41°41'01"    N., 
Long.  74°21'24"  W.  C.P.  to  add  a  new  point 
of  communication  on  frequencies  11325V, 
11406V,    11245H    MHz    toward    Montlcello, 
New  York,  on  azimuth  263.25  degrees  and 
11605V,  11525V,  liaSSH  MHz  toward  Wal- 
den.  New  York,  on  azimuth  116.19  degrees. 
2198-CF-P-77     Same     (new).     15    St.    John 
Street,  Montlcello,  New  York.  Lat.  41'39'- 
14"  N..  Ixmg.  74*41'10"  W.  CP.  for  a  new 
station    on    frequencies    10875V,     10955V, 
10795H  MHz  toward  Ellenvllle,  New  York, 
on  azimuth  83.03  degrees. 
2199-CF-P-77     The    Chesapeake    and    Poto- 
mac    Telephone     Company     of     Virginia 
(KJK30).  730  Main  Street.  Danville,  Vir- 
ginia, Lat.  36'35'08"  N.,  Long.  79'23'47"  W. 
C.P.  to  replace  transmitters  on  frequencies 
11366V.      11605H.      MHz     toward      Blalrs, 
Virginia. 
2200-CP-P-77     Same    (WHA76),  3.7  mUes  E 
of  Blalrs,  Virginia,  Lat.  36'40'18"  N.,  Long. 
79°19'31"   W.   CJ*.   to  move  antenna  eaid 
replace  transmitters  on  frequencies  10915V, 
11155H  MHz  toward  DanvUle,  Virginia,  and 
10955H.  6137.9H  MHz  toward  South  Boston, 
Virginia. 
2201-CF-P-77     Sam«     (KJK46),    Approz.    9 
miles  West  of  South  Boston,  Virginia.  Lat. 
36°42'08"  N..  Long.  78°67'17"  W.  CJ».  to  In- 
crease  antenna  structiure   height,   changs 


coordinate,  replace  and  move  antenna  on 
frequencies  6360 .3H.  1140&H  UHa  toward 
Blalrs,  Virginia,  on  azimuth  264.3  degrees 
and  6390.0H,  11525V  MHz  toward  Clover, 
Virginia,  oo  asimuth  63 .5  degrees  and  re- 
place transmitter  on  frequency  1144fiV  MHz 
toward  Clover.  Virginia. 

220a-CF-P-77  Same  (KJK46).  St.  Rd.  #746 
and  S.  Railway,  Clorer,  Virginia,  Lat. 
36°49'58"  N.,  Long.  78°44'06"  W.  CP.  to 
correct  coordinate,  move  and  replace  an- 
tenna on  frequencies  6108.3H,  10755V  MHz 
toward  South  Boston  on  azimuth  233.6  de- 
grees, 6137.9V,  11116V  MHz  toward  Drakes 
Branch,  Va.,  on  azimuth  30.3  degrees  and 
replace  transmitter  on  frequencies  11075V 
MHz  toward  South  Boston,  11115V  MHz 
toward  Drakes  Branch. 

2203-CF-P-77  The  Chesapeake  and  Poto- 
mac Telephone  Company  of  Virginia 
(KJK45),  25  miles  West  of  Drakes  Branch, 
Virginia,  Lat.  36»S9'49"  N.,  Long.  7«*36'56" 
W.  C.P.  to  increase  antenna  structure 
height  and  replace  antenna  and  transmit- 
ters on  frequencies  6360.3V,  11565V  MHz 
toward  Clover.  Va..  on  azimuth  210.3  de- 
grees, 11366V,  11605H  ISBz  toward  Keys- 
ville,  Virginia,  on  azimuth  66.6  degrees. 

2204-CF-P-77  Same  (KJK43).  2  miles  NE 
of  Keyavllle.  Virginia.  Lat.  37*oa'47"  N.. 
Long.  78°28'23"  W.  C.P.  to  correct  co- 
ordinate, replace  antenna  and  transmitters 
on  frequencies  10915V,  11165H  MHz  toward 
Drakes  Branch,  Va.,  on  azimuth  246.6  de- 
grees and  6137.9H  MHz  toward  Nutbush. 
Virginia,  on  azimuth  90.7  degrees  and  re- 
place antenna  on  frequency  11115V  MHz 
toward  Nutbush,  Virginia. 

2205-CF-P-77  Same  (KJK42).  Nutbush  5.0 
mUes  SW.  of  Virginia.  Lat.  37°02'40  '  N.. 
Long.  78'16'56  "  W.  C.P.  to  correct  coordi- 
nate; replace  transmitters  on  frequencies 
6360.3H,  11565V  MHz  toward  KeysvUle,  Va., 
on  azimuth  270.8  degrees  and  6390.0H, 
11605.0H  MHz  toward  Blackstone,  Va.,  on 
azimuth  78.0  degrees. 

2206-CF-P-77  Same  (KJK41).  1  mile  N. 
of  Blackstone,  Virginia,  Lat.  37*06'a4"  N.. 
Long.  78'00'46"  W.  CP.  to  correct  coor- 
dinate, replace  transmitters  on  frequencies 
6108.3H,  11165V  MHz  toward  Nutbush,  Va., 
on  azimuth  258.2  degrees  and  6137.9V  MHz 
toward  Moseley.  Virginia,  on  azimuth  30.2 
degrees. 

2207-CP-P-77  Same  (WHT67),  Moseley.  0.7 
mile  NW.  of  Skinquarter,  Virginia.  Lat. 
37°a4'll"  N.,  Long.  77*47'a2"  W.  CP.  to 
replace  transmitters  on  frequency  6360.3V 
MHz  toward  Blackstone,  Virginia. 

ADDENDUM 

The  following  application  was  inadvert- 
ently omitted  from  Public  Notice  dated  4-25- 
77: 

2244-CF-P-77  American  Telephone  and 
Telegraph  Company  (KYN90),  Boone.  9.5 
miles  NNE  of  Boone,  Iowa.  Lat.  42'09'55" 
N..  Long.  93*47'37"  W.  C.P.  to  add  fre- 
quency 3730.0H  BfHz  toward  Ames. 

MAJOR    AMENDMENT 

130O-CF-P-T7  General  Telephone  Company 
of  Florida  (KGP53).  corrected  frequency 
toward  Highland  City  from  6289.2V  to 
6286  JV.  All  other  particulars  are  to  remain 
as  reported  on  FN  843  dated  January  31, 
1977. 

COBKECTION 

1965-CF-P-77  The  Mountain  States  Tele- 
phone and  Telegraph  Company  (KPQ26). 
8  miles  WNW  of  Cedar  City,  Utali,  cor- 
rected frequency  to  read  6163.8H.  All  other 
particular  remain  as  reported  on  FN  8S3 
dated  4-4-77. 

[FR  Doc.77-13029  Piled  6-6-77:8:45  am) 
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■  Report  No.  1-343]  | 

COMMON  CARRIER  SERVICES 
INFORMATION 

International  and  SatalUte  Radio 
Applications  Accepted  for  Rling 

May  2.  1977. 
The  Applications  listed  herein  have 
been  found,  upon  Initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  these 
appUcatlODS  if,  upon  further  examina- 
tion, it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
mission's rules,  regulations  and  its 
policies.  Pinal  action  will  not  be  taken 
on  any  of  these  applications  earlier  than 
31  days  following  the  date  of  this  notice. 
Section  309'd)(l). 

Pedbhal  Communications 

commxbsion, 
Vincent  J.  Mullins. 

Secretary. 

SATELLmc  Communications  Skrvicks 

Corrections  from  Public  Notice  dated  4-25-77, 
Report  No.  1-341 

323-DSE-P-77  BeU  State  University,  Mun- 
Ice,  Ind.  Should  have  read:  Ball  State 
^  University. 

826-DSE-P-77  Charlotte-Mecklenbtirg  Board 
of  EducaUon,  Charlotte,  N.C.  Longitude 
shoiUd  have  read:  80'47'29  ". 

827-D8E-P-77  The  State  of  Alaska.  Buck- 
land,  Alaska.  For  authority  to  construct 
and  establish  channels  of  communications 
by  means  of  a  communications  satellite 
earth  station  at  this  location.  Lat.  66*58'- 
46  ".  Long.  161°07'20  ".  Rec.  freq:  3700-4200 
MHz.  Trans,  freq:  6926-6425  MHz.  Emission 
25.7F9.  With  a  4.6  meter  antenna. 

8a8-DSE-P-77  The  State  of  Alaska,  Deerlng, 
Alaska.  For  authority  to  construct  and 
establish  cbannela  of  communications  by 
means  of  a  communications  satellite  earth 
station  at  this  location.  Lat.  66°04'36", 
Long.  162'43'09  ".  Rec,  freq:  3700-4200 
MHz.  Trans,  freq:  6926-6426  MHz.  Emis- 
sion 26.7F9.  With  a  4.6  meter  antenna. 

330-DeB-P-77  The  State  of  Alaska,  Kotllk, 
Alaaka.  For  authority  to  construct  and  es- 
tablish channels  of  communications  by 
iTn^i^riK  of  a  communications  sateUite  earth 
station  at  this  location.  Lat.  62*02'00". 
Long.  163°33'08".  Rec.  freq:  370O-4200 
MHz.  Trans,  freq :  5925-6426  MHz.  Emission 
25.7P9.  With  a  4.5  meter  antenna. 

331-DSE-P-77  The  State  of  Alaska.  Sela- 
wick,  Alaska.  For  authority  to  construct 
and  establish  channels  of  communications 
by  means  of  a  communications  satellite 
earth  station  at  this  location.  Lat.  66*36'- 
66".  Long.  160*00'40".  Rec.  fr^:  3700-4200 
MHz.  Trans,  freq:  5926-6425  MHz.  Emis- 
sion 25.7F9.  With  a  4.5  meter  antenna. 

832-DeE-P-77  The  State  of  Alaska,  Stoney 
River.  Alaska.  For  authority  to  construct 
and  establish  channels  of  cominanlca- 
tlons  by  means  of  a  communications  satel- 
lite ecu^h  station  at  this  location.  Lat.  61*- 
47'00",  Long.  166*S6'17".  Rec.  freq:  3700- 
4200  MHz.  Trans,  ffeq:  6025-6426  MHz. 
Emission  40F9.  With  a  4.6  meter  antenna. 

884-DSE-PA<-77  Southern  Cablevislon,  Inc, 
Port  Myers,  Fla.  For  authority  to  con- 
struct and  operate  a  domestic  communica- 
tlbns  satellite  receive-only  earth  staXlcm 
at  this  location.  Lat.  26*38'S3",  Long.  81*- 
61'12".  Rec.  freq:  3700-1200  MHz.  No  emis- 
sion listed.  With  a  10  meter  antenna. 

38&-D8B-liL-T7  Satellite  Transmission  and 
Receiving  Co.,  Hayward,  Calif.  Modification 
of  Uooise  to  permit  the  reception  of  sig- 


nals of  station  WTCX}-TV,  Channel  17,  At- 
lanta, Oa. 

336-DeK-P-T7  Oneonta  Telephone  Com- 
pany, Inc.,  Oneonta,  Ala.  For  authority  to 
construct,  own  and  operate  a  domestic 
communications  satellite  receive-only 
earth  station  at  this  location.  Lat.  33*66- 
43",  Long.  86°28'37".  Rec.  freq:  3700-4200 
MHz.  Emission  36000F9.  With  a  6  meter 
antenna. 

329-DSE-P-77  Board  of  Regents,  New  Mex- 
ico State  University.  Las  Cruces,  N.  Mex. 
For  authority  to  construct,  own  and  oper- 
ate a  domestic  communications  satellite 
receive-only  earth  station  at  this  location. 
Lat.  32°16'5«",  Long.  106°46'00".  Rec.  freq: 
3700-4200  MHz.  Emission  36000F9.  With  a 
10  meter  antenna. 

333-DSE-P-77  South  Texas  Educational 
Broadcasting  Council.  Corpus  Chrlstl.  Tex. 
For  authority  to  construct,  own  and  oper- 
ate a  domestic  communications  satelllt« 
receive-only  earth  station  at  this  location. 
Lat.  2T39"19",  LcMig.  97°33'36".  Rec.  freq: 
3700-4200  MHz.  Emission  360000F9.  With  a 
10  meter  antenna. 

337-ENSE-P-77  State  of  Oregon  acting  by 
and  through  the  State  Board  of  Higher  Ed- 
ucation, Portland,  Oreg.  For  authority  to 


construct,  own  and  operate  a  domes  Ue 
communications  satellite  receive-only 
earth  sUtlon  at  this  location.  Lat.  46*27' 
25  ",  Long.  i22*38'2fl  ".  Rec.  freq:  3700-4200 
MHz.  Emission  36000F9.  With  a  10  meter 
antenna. 

33e-D8E-P-77  Sunflower  Educational  Tele- 
vision Corp.,  Wichita.  Kans.  For  authority 
to  construct,  own  and  operate  a  domestic 
oommunlcatlons  satellite  recelTC-only 
earth  sUtlon  at  this  location.  Lat.  37*46' 
47  ".  Long.  97°21'29".  Rec  freq:  3700-4200 
MHz.  Emission  36000F9.  With  a  10  meter 
antenna. 

339-DSE-P-77  WGBH  Educational  Founda- 
tion, Boston,  Mass.  For  authority  to  con- 
struct, own  and  operate  a  domestic  com- 
munications satelUte  receive-only  earth 
station  at  this  location.  Lat.  42'18'*5  ", 
Long.  71*14'11".  Rec.  freq:  3700-4200  MHz. 
Emission  36000F9.  With  a  10  meter  an- 
tenna. 

340-DSE-ML-77  American  Cable  Televlsloii. 
Inc.  (EI>48),  Pampa,  Tex.  Modification  of 
license  to  permit  the  reception  of  signals 
of  Channel  27,  SUtlon  WYAH-TV,  Ports- 
mouth, Va. 

|FR  Doc  77-13024  Filed  5-6-77:8:45  am  | 
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PETITIONS  FOR  RECONSIDERATION  OF  ACTIONS  IN  RULE  MAKING  PROCEEDINGS 

FILED 

Mat  2.  1977 


Docket  or 
RMNo. 


RukNa 


8Hb)ert 


matwti 


av.48  Beos.  73.25,  73.2«>,  snd  73.«.ie.  Amendmfiit  of  sec*.  73.1".,  7:J.2«0,  and  73.ftT6.  o(  thr  Com- 
mission's rules  relating  to  multiple  ownership  o(  staiid- 
ard.  FM,  and  televiskm  broadcast  statioris. 

Filed  by  Robert  M.  Booth.  Jr.,  attorney  lor  Town  and    Apr    JO,  1W77 
Country  Radio.  Inc. 

Filed  by  John  P.  Bankson.  Jr..  and  Looise  A.  Sunderland.     Apr    ■.'2, 1>I77 
attorneys   for   WiUredo   A.    Soto.    Ireus   M.    So4o,   and 
Ricardo  L.  8e«arra,  d.b.a.  Lares  Broadcasters. 

Filed  by  Michael  H.  Roctenbloom.  atlomey  for  SuUirlxm    A|>t.   r>.  ItC? 
Radio  Uroup,  Inc. 

21(149 Commercial  television  network  pracliCM  and  the  ability 

"  of  station  licensees  1 J  serve  the  public  interest. 

Filed  by  J.  Carter  MoKaiit,  John  D.  Lane,  and  Ram8->y  L.    Ajw.   t:.  I'T? 
Woodworth,  attorneys  tor  We«ln«lioii9e  Broadcastinc 
Co.,  Inc. 


Non.— Oppositions  to  petitionc  for  reoonsideration  moil  be  tiled  within  15  d  after  pubUeation  of  thi*  pablic  ooiire 
In  the  Fedxbal  Reoister.  Replies  to  an  opposition  must  be  fUed  within  10  d  after  time  lor  Hling  oppadtions  has 
exDired. 

Federal   Commttnications  Commission. 
Vincent  J.  Mttluns, 

Secretary. 

|PR  Doc.77-13028  PUed  5-«-77;8:46  am] 


FEDERAL  ELECTION  COMMISSION 

(Notice  1977-28,  AO«  1977-21) 
ADVISORY  OPINION  REQUESTS 

Pursuant  to  2  UJS.C.  437f  (c)  and  the 
procedures  reflected  in  Part  112  of  the 
Commission's  regulations,  published  on 
August  25,  1976  (41  PR  35954),  Advisory 
Opinion  Request  1977-21  has  been  made 
public  at  the  Commission.  C<H>les  of 
AOR  1977-21  were  made  available  on 
April  28,  1977.  These  copies  of  the  ad- 
visory opinion  request  were  made  avail- 
able for  public  Inspection  and  purchase 
at  the  Federal  Election  Commission,  Pub- 
lic Records  Divislcsi,  at  1325  K  Street, 
NW.,  Washington,  D.C.  20463. 

Interested  persons  may  submit  written 
comments  on  any  advisory  opinion  re- 
quest within  ten  days  after  the  date  the 


request  was  made  public  at  the  Commis- 
sion. These  comments  should  be  directed 
to  the  Office  of  the  General  Counsel.  Ad- 
visory Opinion  Section,  at  the  Commis- 
sion. Persons  requiring  additional  time  in 
which  to  respond  to  any  advisory  opinion 
requests  will  normally  be  granted  such 
time  upon  written  request  to  the  Com- 
mission. All  timely  comments  received  by 
the  Commission  will  be  considered  be- 
fore the  Commission  Issues  an  advisory 
opinion.  Comments  on  pending  requests 
should  refer  to  the  specific  AOR  number 
of  the  requests  and  statutCHy  references 
should  be  to  the  United  States  Code  ci- 
tations rather  than  to  the  Public  Law 
citations. 

A  description  ot  the  request  recently 
nukde  ptdjUc  as  well  as  the  Identification 
of  the  requesting  party  f<^ow6  h^^eaf- 
ter: 
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AOR  1977-21:  ittij  funds  received  by  tbe 
C&UfomU  Real  Estate  Politlc«l  Action  Com- 
mlttee,'yederal  as  contributions  under  the 
Federal  Election  Campaign  Act  of  1971,  as 
amended,  be  traaisferred  wltho^^t  limitation 
to  the  Realtors  Political  Action  Committee. 
an  affiliated  political  committee?  Requested 
by  Vigo  O.  Nielsen  Jr..  Counsel  to  the  Cali- 
fornia Real  Estate  Political  Committee/Fed- 
eral. San  Francisco,  California. 

May  2,  1977. 

Vernon  W.  Thomson, 
Chairman  for  the 
Federal  Election  CommiasUm. 
[FR  I>oc.77-12907  Piled  5-5-77;8;45  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COORDINATION   ACT 

Change  in  Schedule  for  Public  Hearing  in 
Boston,  Massachusetts  re  Notice  of  In- 
tention to  Issue  Prohibition  Orders  to 
Certain  Powerplants 

The  Federal  Energy  Administration 
(FEA)  gave  notice  In  the  Federal  Reg- 
ister on  Friday.  April  29.  1977  (42  FR 
21950)  that  PEA  had  Issued  a  "Notice 
of  Intention  to  Issue  Prohibition  Orders 
to  Certain  Powerplants"  and  would  hold 
a  hearing  on  the  notice  of  intention  on 
May  10.  11,  and  12,  1977  in  Boston, 
Massachusetts. 

This  notice  is  to  inform  persons  inter- 
ested in  that  notice  of  intention  that 
the  hearing  on  May  12,  1977.  will  be 
held  in  Hartford.  Connecticut,  Auebach 
Science  Center  Auditorium.  Hartford 
College  for  Women,  1265  Asylum  Avenue, 
beginning  at  9 : 00  a.m. 

In  addition  a  final  public  hearing  will 
be  held  in  Boston,  Massachusetts,  on 
May  23,  1977  beginning  at  9:00  ajn.  in 
Room  208,  J.  W.  McCormack  Post  OfiBce 
and  Courthouse  Building,  Park  Square. 
Consequently  the  revised  schedule  for 
public  hearings  on  the  above-mentioned 
notice  of  intention  is  as  follows: 
May    10.    11 — Boaton.   Massachusetts.    Room 

436,  Park  Plaza  Hotel,  Park  Square  at  9  a.m. 

May  12 — Hartford,  Connecticut,  Auebach 
Science  Center  Auditorium.  Hartford  Col- 
lege for  Women,  1265  Asylum  Avenue  at 
9  a.m. 

May  23 — Boston.  Massachusetts,  Room  208, 
J.  W.  McOormack  Poet  Offlce,  and  Court- 
house Biilldlng.  Park  Square  at  9  a.m. 

Issued  in  Washington,  D.C.  on  May  1, 
1977. 

Eric  J.  Pygi, 
Actir^g  General  Counsel. 
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ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COORDINATION  ACT,  IOWA  POWER  AND 
LIGHT  COMPANrS  DCS  MOINES  GEN- 
ERATING STATION  POWERPLANTS  10 
AND   11 

Negative  Determination  of  Environntental 
Impact 

Pursuant  to  10  CFR  H  208.4  and  305.9, 
the  PEA  hereby  gives  notice  that  it  has 
performed  an  analysis  and  review  of  the 
environmental  impact  of  the  proposed 


Issuance  of  a  Notice  of  Effectiveness  for 
the  proMblUoQ  order  to  Iowa  Power  and 
Light  Compaay's  Des  Moines  Oeneratlng 
Station,  Powerplacts  10  and  11. 

On  June  30,  1975,  the  PEA  issued  a 
prohibition  order  to  tiie  above-listed 
powerplants  wlilch  prohibited  the  pow- 
erplants from  burning  natural  gas  or 
petroleum  products  as  their  primary  en- 
ergy source.  The  prohibition  order  pro- 
vided, however,  that  in  accordance  with 
the  requirements  of  10  CFR  Parts  303 
and  305,  the  order  would  not  become 
effective  until  either,  (1)  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  (EPA)  notifies  the  FEA,  in  ac- 
cordance with  section  119(d)(1)(B)  of 
the  Clean  Air  Act,  that  the  particular 
powerplants  will  be  able  on  and  after 
July  1,  1975,  to  bum  coal  and  to  ccnnply 
with  all  applicable  air  polluticHa  require- 
ments without  a  ctMnpliance  date  exten- 
sion under  section  119,  or  (2)  if  no  noti- 
fication is  given  by  EPA,  the  date  that 
the  Administrator  of  EPA  certifies  pur- 
suant to  section  119(d)(1)(B)  of  the 
Clean  Air.  Act  is  the  earUest  date  that  the 
Hftrticular  powerplants  will  be  able  to 
comply  with  all  applicable  air  poUuticm 
requirements  under  section  119  of  that 
Act;  and,  until  FEA  has  performed  an 
analysis  of  the  environmental  Impact  of 
the  issuance  of  a  Notice  of  Elffectiveness, 
pursuant  to  10  CPR  5  305.9,  and  has 
served  the  powerplants  the  Notice  of 
Effectiveness,  as  provided  in  10  CFR 
§5  303.10(b).  303.37(b)    and  305.7. 

The  FEA  has  analyzed  and  reviewed 
the  effect  on  the  human  environment  of 
issuance  of  the  Notice  of  Effectiveness, 
and  has  determined  it  is  clear  that  issu- 
ance of  a  Notice  of  Effectiveness  for  the 
prc*ilbition  order  to  the  above  listed 
powerplants  is  not  a  "major  Federal  ac- 
tion signiflcantly  affecting  the  quaUty  of 
■the  human  environment."  National  En- 
vironmental Policy  Act  at  42  U.S.C.  4332 
(2)(C).  Therefore,  pursuant  to  10  CPR 
208.4(c)  FEA  has  determined  that  an 
environmental  impact  statement  is  not 
required. 

Additional  copies  of  this  negative  de- 
termination of  environmental  Impact 
and  copies  of  the  environmental  assess- 
ment upon  which  it  is  based  are  available 
upon  request  from  the  National  Energy 
Information  Center.  Room  1404,  Federal 
Building,  12th  and  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  20461.  Copies 
of  the  documents  are  also  available  for 
pubUc  review  in  the  PEA  Freedom  of  In- 
formation Reading  Room.  Room  2107, 
12th  and  Pennsylvania  Avenue  NW., 
Washington,  D.C. 

Interested  persons  are  invited  to  sub- 
mit data.  Tiei*B,  or  arguments  with  re- 
spect to  the  negative  determination  and 
the  associated  environmental  assess- 
ment to  Executive  Communications,  Box 
LK,  Room  3309,  Federal  Energy  Admin- 
istration, 12th  and  Pennsylvania  Avenue 
NW.,  Washington, DC.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu- 
ments submitted  to  PEA  Executive  Com- 
munications with  the  deslgnatkm. 
"Negative  Determination — Proposed 
NOE  to  Iowa  Power  and  Light  Company's 


Des  Moines  Generating  Station,  Power- 
plants  10  and  11."  Fifteen  copies  should 
be  submitted  on  or  before  May  26,  1977. 

Any  Information  or  data  considered 
by  the  person  furnishing  it  to  be  con- 
fidential must  be  so  Identified  and  sub- 
mitted in  one  copy  only.  The  FEA  re- 
serves the  right  to  determine  the  con- 
fidential status  of  the  Information  or 
data  and  to  treat  it  according  to  that 
determination. 

Issued  in  Washington,  D.C,  May  1, 
1977. 

Eric  J.  Pyci, 
Acting  General  Counsel, 
Federal  Energy  Administration. 
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FINANCIAL  INCENTIVES  SUBCOMMITTEE 
OF  THE  FOOD  INDUSTRY  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770)  notice  is  hereby 
given  that  the  Financial  Incentives  Sub- 
committee of  the  Pood  Industry  Advisory 
Committee  will  meet  Thursday,  May  26. 
1977,  at  2  pjn.,  Room  5041.  FEA  Head- 
quarters, 12th  It  Pennsylvania  Avenue, 
NW.,  Washington,  D.C. 

The  objectives  of  this  Subcommittee 
are  to  make  recommendations  to  the  pa- 
rent Committee  with  respect  to  matto-s 
concerning  food  industry  aspects  of  CTIA 
policies  and  programs  falling  within  the 
interests  of  this  Subcommittee. 

The  agenda  for  the  meeting  is  as  fel- 
lows: 

1.  Status  and  Assessment  of  Obliga- 
tion Guarantee  Program. 

2.  Review  of  the  Tax  Credit  RecMn- 
mendation  of  the  Administration's  En- 
ergy Policy  Proposals. 

3.  Review  the  List  of  Energy  Conserva- 
tion and  Renewable  Resource  Measures 
that  the  Energy  Policy  Indicates  Will 
(Qualify  for  a  Tax  Credit. 

4.  Review  and  Make  Recommenda- 
tloms  Concerning  FEA's  Proposed  Energy 
Audit  Procedures  for  Use  in  Qualifying 
Energy  Conservation  and  Renewable  Re- 
source Measures  for  Tax  Credit. 

5.  Review  Utility  Rate  Pr(HX>sals  and 
Their  Effect  rai  Industry  Energy  Costs. 

6.  Review  Oil  and  Gas  Pricing  Recom- 
mendaticHis  as  Tixey  Relate  to  Industry 
Energy  Costs. 

7.  Discuss  Definition  of  Appliance  for 
Purposes  of  Participation  in  the  Obliga- 
ti<xi  Guarantee  Program. 

TTie  meeting  is  open  to  the  public.  The 
Chaimum  of  the  Subcommittee  is  em- 
powered to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  facili- 
tate the  orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file  a 
written  statement  with  the  Subcommit- 
tee will  be  permitted  to  do  so,  either  be- 
fore or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral  statements 
should  Inform  Lois  Weeks,  Director.  Ad- 
visory Committee  Management  (202) 
566-9996,  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
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made  for  their  i^pearance  on  the 
agenda. 

Further  information  cwicemlng  this 
meeting  may  be  obtained  from  the  Ad- 
visory Committee  Management  Offlce. 

Minutes  of  the  meeting  will  be  made 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  Room  2107,  FEA,  Federal 
Building.  12th  and  Pennsylvania  Avenue, 
NW.,  Washington,  DC.  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
Any  person  may  purchase  a  copy  of  the 
trsmscript  from  the  reporter. 

Issued  at  Washington,  D.C.  on  May  2, 
1977. 

Eric  J.  Fygi, 
Acting  General  Counsel. 

[PR  r)oc.77-12988  Plied  6-3-77;  12:20  pm] 


MEETING 


Notice  is  hereby  given  that  the  FEA 
will  conduct  a  meeting  pursuant  to  a  re- 
quest by  representatives  of  independent 
marketers  of  refined  petroleum  products, 
who  will  speak  on  the  effects  of  FEA 
regulations  on  their  businesses.  The 
meeting  will  consist  of  presentations  of 
factual  information  followed  by  an  in- 
formal discussion  period. 

The  meeting  will  be  open  to  the  public, 
is  scheduled  to  be  held  on  May  9,  1977  in 
Room  3000-B,  Federal  Building,  12th  and 
Pennsylvania  Avenue.  N.W.,  Washington, 
D.C,  and  will  begin  at  10  a  jn. 

An  PEA  official  will  chair  the  meeting 
and  may  impose  such  procedures  or  rules 
which.  In  his  judgment,  will  insure  an 
orderly  meeting.  Any  questions  concern- 
ing the  meeting  should  be  directed  to 
Judy  Saunders,  Executive  Assistant  to 
the  Acting  Deputy  Administrator,  Room 
3208,  Federal  BuUdlng,  12th  and  Penn- 
sylvania Avenue,  N.W.,  Washington,  D.C. 
20461. (202-666-9410.) 

Dated:  May  3, 1977. 

Eric  J.  Fygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 
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FEDERAL  MARITIME  COMMISSION 

1  Docket  No.  77-6] 

AGREEMENT  NO.  9973-3  AND 
AGREEMENT  NO.  9863 

Modification  of  Order  of  Investigation  and 
Hearing 

On  April  14.  1977,  counsel  for  Propo- 
nents In  this  proceeding  petitioned  the 
Commission  to  modify  the  Order  of  In- 
vestigation and  Hearing  in  this  proceed- 
ing so  as  to  change  the  dates  upon  which 
affidavits  of  fact  and  memoranda  of  law 
are  due  to  be  filed  with  the  Commission 
from  May  1  for  Proponents  and  May  31 
for  other  parties  to  the  proceeding,  to 
June  1  and  June  30,  respectively.  The 
basis  for  the  Petition  was  counsel's  In- 
ability to  COTifer  with  Proponents'  pri- 
mary affiants  until  mid  May.  Protestants 
and  Hearing  Counsel  have  no  objection 
to  Proponents'  request. 


Propcments'  Petition  provides  the 
Commission  with  an  (H>portunlty  to  cor- 
rect a  potential  problem  In  this  proceed- 
ing, "nie  Order  of  Investlgatkm,  as  pres- 
ently worded,  requires  Proponents  to  file 
affidavits  of  fact  and  memoranda  of  law 
on  May  1,  1977,  while  Protestants.  Hear- 
ing Counsel,  and  Interveners  are  required 
to  file  affidavits  and  memoranda  of  law 
no  later  than  May  31, 1977.  The  Commis- 
sion considers  it  undesirable  to  have  the 
parties  to  this  proceeding  file  memoranda 
of  law  prior  to  the  receipt  of  all  the  evi- 
dence to  be  adduced  in  this  proceeding, 
as  it  would  be  difficult  to  effectively  argue 
tiie  applicability  of  evidence  to  a  pro- 
ceeding when  the  evidence  is  not  yet 
known  to  counsel.  Further,  the  Order  of 
Investigation,  as  presently  worded,  is 
susceptible  to  misinterpretation  as  to  the 
location  of  the  burden  of  proof  in  this 
proceeding.  As  with  all  agreements  filed 
with  the  Commission  pursuant  to  section 
15  of  the  Shipping  Act.  the  burden  of 
proof  is  upon  those  persons  opposing  the 
approval  of  those  agreements.  While  the 
burden  of  going  forward  with  evidence 
may  shift  from  time  to  time  during  the 
consideration  of  the  approval  of  one  of 
those  agreements,  the  burden  of  proof 
never  departs  those  opposed  to  the 
agreement. 

Consequently,  the  Commission  will 
modify  the  Order  of  Investigation  and 
Hearing  in  this  proceeding  so  as  to 
remedy  the  probl«n  presented  by  Pro- 
ponents in  their  Petition  of  April  14. 
1977,  and  so  as  to  remedy  the  additional 
problems  observed  by  the  Commission. 
The  modification  will  provide  for  the  fil- 
ing of  affidavits  by  Protestants  and  those 
Interveners  oppossed  to  the  Agreements, 
followed  by  the  filing  of  siffldavits  by 
Proponents  and  those  Interveners  in  fa- 
vor of  the  Agreements,  and  then  a  last 
filing  of  rebuttal  affidavits  by  Protes- 
tants and  those  Interveners  opposing  the 
ajTproval  of  the  Agreements.'  Thereafter, 
the  parties  may  file  their  memoranda 
of  law  arguing  all  of  the  evldwice  ad- 
duced in  the  proceeding. 

The  affidavits  of  those  opposed  to  the 
approval  of  the  Agreements  should  cjhi- 
taln  evidence  upon  which  the  Commis- 
sion may  find  facts  which  would  support 
a  conclusion  that  the  Agreements  are 
contrary  to  the  standards  of  approval  set 
forth  in  section  15  of  the  ShiiH>ing  Act. 
Similarly,  the  affidavits  of  those  in  fa- 
vor of  the  Agreements  should  ccmtain 
evidence  upon  which  the  Commission 
may  find  facts  8UiHX>rting  a  conclusion 
that  the  Agreements  are  not  contrary  to 
those  standards.  The  affidavits  submitted 
in  tills  proceeding  should  be  addressed 
to.  among  other  things,  the  effects  of  the 
Agreements,  the  necessity  for  the  Agree- 
ments, and  the  alternative  methods  of 
acctHiiplishing  the  purposes  of  the 
Agreements. 


Therefore,  it  is  ordered.  That  the  Or- 
der of  the  Federal  Maritime  Commis- 
sion, oitiUed.  Agreement  No.  9973-3 
and  Agreement  No.  9663,  "Order  of  In- 
vestigation and  Hearing  and  Order  of 
Approval  of  Agreement  No.  9973-3  Pen- 
dente Lite'",  dated  March  31,  1977,  is 
modified  by  deleting  the  fifth  ordering 
paragraph  thereof,  and  substituting 
therefore,  the  following: 

It  is  further  ordered,  lliat  this  pro- 
ceeding shall  be  limited  to  the  submis- 
sion of  affidavits  of  fact  and  memoranda 
of  law.  replies  thereto,  and  oral  argu- 
ment, if  requested  and/or  deemed  neces- 
sary by  the  Commissimi.  Any  request  for 
a  trial -type  evidentisuT?  hearing  shall  be 
accompanied  by  a  statement  setting 
forth  in  detail  the  facts  to  he  proven, 
their  relevance  to  the  issues  in  this  pro- 
ceeding, a  description  of  the  evidence  to 
be  used  to  prove  those  facts,  and  an  ex- 
planation of  why  such  proof  cannot  be 
submitted  through  affidavits.  Requests 
for  a  trial-type  evidentiary  hearing  shall 
be  filed  on  or  before  May  20,  1977.  Affi- 
davits shall  be  filed  by  Protestants  and 
those  Interveners  opposing  the  approval 
of  the  Agreements  on  or  before  May  31, 
1977.  Affidavits  shall  be  filed  by  Pro- 
ponents and  those  Interveners  favoring 
the  approval  of  the  Agreements  on  or  l)e- 
fore  June  14,  1977.  Rebuttal  affidavits 
shall  be  filed  by  Protestants  and  those 
Interveners  opposed  to  the  approval  of 
the  Agreements  cwi  or  before  Jime  21. 
1977.  Hearing  Counsel  shall  file  eiffida- 
vits,  if  any.  with  Protestants  or  Pro- 
ponents, or  lx}th.  All  parties  to  this 
proceeding  shaU  file  opening  memo- 
randa of  law  on  or  before  July  19,  1977. 
Reply  memoranda  of  law  shall  be  filed 
on  OT  before  August  2,  1977. 

It  is  further  ordered.  That  this  Or- 
der be  published  In  the  Pedekal  Regis- 
ter. 

By  the  Commission. 

Joseph  C.  PouoifG, 
Acting  Secretary. 

IFR  Doc  77-13076  PUed  6-6-77:8:45  am] 


1  The  RiUee  of  Practice  and  Procedure  of 
the  Commission  require  an  Intervener  to 
State  ite  poeition  at  tlie  time  It  petittoos  for 
Intervention.  (46  CFR  602.72) .  Hearing  Coun- 
sel may  file  affldavits  wltb  Protestants  or 
Proponents,  or  botli.  as  evidence  beoomee 
available  to  Hearing  Counsel. 


I  Independent  Ocean  Freight  Forwarder 
License  No.  1090] 

CARIBBEAN  MOVING  AND  STORAGE,  INC.. 
d.b.a.   FAST  DELIVERY  SERVICE 

Order  of  Revocation 

By  letter  dated  March  24,  1977,  Ms. 
Aida  C.  Costa.  President,  Caribbean 
Moving  and  8t(vage,  Inc.,  d.b.a.  Past  De- 
livery Service,  P.O.  Box  833,  Miami  In- 
ternational Airport,  Miami  Florida 
33148,  was  advised  by  the  Federal  Mari- 
time CtHnmission  that  Independent 
Ocean  Freight  Fwwarder  License  No. 
1090  would  be  automatically  revoked  or 
suspended  unless  a  valid  surety  bond  was 
filed  with  the  Commission  on  or  before 
Aprtl  16,  1977. 

Section  44ic  > ,  Shipping  Act,  1916.  pro- 
vides that  no  independent  ocean  freight 
forwarder  Ucense  shaU  remain  in  force 
unless  a  vaUd  bond  is  in  effect  and  on 
file  with  the  Commission.  Rule  510.9  of 
Federal  Martime  Commissloa  General 
Order  4  further  provides  that  a  license 
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will  be  automatically  revoked  or  sus- 
pended for  failure  of  a  licensee  to  main- 
tain a  Talid  bond  on  file.  Caribbean  Mov- 
ing and  Storage.  Inc.,  d.bA.  Past  Delivery 
Service,  has  failed  to  furnish  a  valid 
surety  bcmd. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders.  Commission 
Order  No.  201.1  (Revised)  Section  5.01 
(c)  dated  June  30.  1975; 

It  is  ordered.  That  independent  ocean 
forwarder  license  No.  1099  issued  to 
Caribbean  Moving  and  Storage.  Inc.. 
d.b.a.  Past  Delivery  Service,  be  returned 
to  the  Commission  for  cancellation. 

It  is  further  ordered.  That  indepwident 
ocean  freight  forwarder  license  No. 
1090  be  and  is  hereby  revoked  effective 
April  16.  1977. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Inderal 
Register  and  served  upon  Caribbean 
Moving  and  Storage.  Inc.,  d.b.a.  Past 
Delivery  Service. 

Leroy  p.  Pctller, 
Director,  Bureau  of 
Certification  a-nd  Licensing. 

[FR  Doc.77-13074  PUed  &-5-77;8:45  ami 


PORT  OF  NEW  ORLEANS  BOARD  OF  COM- 
MISSIONERS AND  ATLANTIC  AND  GULF 
STEVEDORES,   INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1100  L  Street  NW.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  Louisiana, 
San  Francisco,  California,  and  Old  San 
Juan,  Puerto  Rico.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Martime  Commission,  Washing- 
ton, D.C.  20573,  on  or  before  May  26, 
1977.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  addtice 
evidence.  An  allegatlMi  of  discrimination 
or  vmfalmess  shall  be  accwnpanled  by 
a  statement  describing  the  dlscrimlna- 
ticai  or  xmfaimess  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  ctwamerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agre«nent  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 


NOTICES 

Notice  of  agreement  filed  by : 

Mr.  Joe  H.  Hamiier,  Jr..  nqulre.  Board  of 
CommmioiMrs  of  tlie  Port  of  New  Orleans. 
Poet  Office  Boat  60046,  New  Orleana,  Louisi- 
ana 70160. 

Agreement  No.  T-3098-2,  between 
Board  of  Commissioners  of  the  Port  of 
New  Orleans  (Board)  and  Atlantic  and 
Gulf  Stevedores.  Inc.,  (A  &  G) ,  modifies 
the  parties'  basic  agreement  which  pro- 
vides for  the  five-year  lease  to  A  &  G  of 
certain  public  ftwillities  at  New  Orleans. 
Louisiana,  to  be  used  in  the  handling  of 
bulk  commodities.  The  purpose  of  this 
modification  is  to  terminate  the  lease  of 
a  five-acre  tract  of  land  acquired  imder 
Agreement  No.  T-309a-l  and  lease  a  sep- 
arate, additional  two-acre  tract  of  land. 
As  compensation  for  the  two-sicre  site, 
A  &  G  will  pay  $9,000  per  year  and  Board 
win  give  A  &  G  a  credit  of  $1170  against 
the  rent  representing  the  cost  of  clearing 
the  land. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Dated:  May  3,  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

[FR  DOC.T7-13073  Piled  5-5-77;8:45  am) 

FEDERAL  MARITIME  COMMISSION 

BOARD  OF  TRUSTEES  OF  THE  GALVES- 
TON WHARVES  AND  FARMERS  EXPORT 
CO. 

Agreements  Filed;  Correction 

In  the  May  4, 1977,  issue  of  the  Federal 
Registes  (42  FR  22588) ,  the  final  date  for 
comments  on  the  matter  of  Agreements 
Nos.  T-3463,  between  the  Board  of 
Trustees  of  the  Galveston  Wharves  and 
Farmers  Elxport  Co.,  and  T-3464,  between 
the  Board  of  Trustees  of  the  Galveston 
Wharves  and  Farmers  Export  Co.,  should 
have  read  May  16,  1977.  Instead  of 
May  24,  1977. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  4,  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

[PR  Doc.77-13159  PUed  6-&-77;8:46  am] 


Notice  is  hereby  given  that  the  cor- 
rect date  by  which  comments  <m  this 
agreement  may  be  filed  is  May  IS,  1977. 

Dated:  May  5, 1977. 

Joseph  C.  Polking. 
Acting  Secretary. 

[PR.  Doc.77-13196  PUed  6-6-77;9:56  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  KB77-2781 

ARKANSAS  POWER  AND  LIGHT  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Changes,  Providing  for 
Hearing  and  Establishing  Procedures 

April  29,  1977. 

On  April  1,  1977,  Aiicansas  Power  & 
Light  Comi>any  (AP&L)  submitted  for 
filing  a  proposed  rate  increase  for  elec- 
tric service  to  all  its  wholesale  munici- 
pal customers,  <me  private  company, 
three  cooperatives  and  the  City  of  Jones- 
boro,  Arkansas.*  For  the  reasons  set  forth 
below,  the  OcHnmisslon  shall  accept  the 
tendered  rates  for  filing,  suspend  their 
efifectiveness  for  two  months,  and  estab- 
lish hearing  procedures  to  determine  the 
justness  and  reasonableness  of  the  pro- 
posed rates  and  charges.     ^^ 

The  proposed  changes  will  result  In  an 
estimated  Increase  of  $4,878,751 
(16.29%)  for  the  12  months  succeeding 
the  proposed  effective  date  of  May  1, 
1977,  as  follows:  $4,512,092  (17.18%)  to 
the  municipals,  $42,002  (16.82%)  to  the 
private  company,  $269,025  (12.52%)  to 
the  cooperatives  and  $55,631  (4.35%)  to 
the  City  of  Jonesboro. 

All  the  agreements  provide  that  either 
party  may  se*  changes  In  the  rate, 
charges,  amendments  and  conditions  <rf 
the  agreement  through  timely  filing  with 
the  proper  jurisdictional  agencies. 

AP&L's  present  agreements  with  the 
municipals  and  the  privately  owned 
con^mny  are  served  under  Rate  Sched- 
ule U4.  The  proposed  Rate  Schedule 
WMI  will  alter  only  the  demand  and  en- 
ergy charges  tmd  the  fuel  adjustment 
clause.  The  monthly  demand  and  energy 
charges  are  as  follows: 


Praaent 
rate    U4 


PropoflBd 
rateWHI 


AMERICAN  EXPORT  UNES.  INC.,  ET  AL 

Agreement  Filed;  Clarification  of  ComnrieiTt 
Date 

Due  to  unexplained  Irregularities 
which  occurred  in  the  transmission  d 
the  CMnmisslon's  Notice  erf  Ptilng  of 
Agreement  No.  10294  to  the  Pedekal 
Register  and  the  scheduling  thereof  for 
publication,  the  notice  mistakenly  was 
published  twice,  m  tJie  notice  appearing 
April  28,  1977  (42  PR  21648) ,  the  date  for 
filing  cOTnments  was  listed  as  May  18, 
1977.  In  the  notice  appearing  May  3, 
1977  (42  FR  22394),  the  date  for  fUlng 
commeots  w«s  listed  as  May  23,  1977. 


Demand  chane  per  kilowatt 

Fint    260    kUowAtUioon    per 

kilowatt 

AU    additional    kilowattboors 

per  kilowatt 


».16  S3.25 

l.SM  2.00# 

L210  L70# 


I  AP&Ii's  wholesale  munldp*!  customers  In- 
clude the  foUowlng:  the  Cities  of  West  Mem- 
phis. North  UtUe  Bock.  Preecott.  Hope,  and 
OeceolA.  The  Conway  Corporation,  and  Ben- 
ton Munlc^)*a  Ught  and  Water  Company. 
The  private  ooii^»any  Is  Clttaens  Light  ft 
Power  Company.  The  subject  coopeiutlvee  in- 
clude Winners  Hectrlc  Cooperative.  BOsMs- 
slppl  County  Electric  Cooperative  and  Korth 
Arkansas  Hectrlc  Cooperative.  See  attached 
Appendix  t<x  deslgnaUoos. 
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Additionally,  all  rate  schedules  include 
various  adjustment  clauses.  Le.,  fuel  cost 
adjustment  which  was  Increased  from 
9.677  mill  per  kWh  to  11.423  mlll/kWh; 
a  cost  of  money  adjustment  which 
changes  the  capacity  charge  by  l(?/kW 
for  each  0.1%  increase  or  decrease  in  the 
company's  embedded  cost  of  long  term 
debt  above  or  below  7.67% ;  a  tax  adjust- 
ment wiiich  passes  on  any  new  or  in- 
creased taxes  and  a  facilities  charge  (ex- 
cept Jonesboro)  for  any  ccwnpany  in- 
stall facilities  of  1.5%  per  month.  Any 
changes  In  AP&L's  rates  and  charges 
pursuant  to  the  tax  adjustment  clause 
or  cost  of  money  adjustment  clause  will 
have  to  be  preceded  by  a  full  cost  of 
service  justification  xmder  §  35.13  of  our 
rules  (18CFR5  35.13). 

AP&L  presently  serves  the  three  sub- 
ject cooperatives  imder  Rate  Schedule 
B4.  The  proposed  Rate  Schedule  WCI 
will  alter  the  demand  and  eiergy 
charges  and  the  fuel  adjustment  clause. 
The  monthly  demand  and  energy  charges 
are  as  follows: 


Pnoent      Proposed 
rate  B4      rate  WCI 


Demand  charge  per  kilowatt. . . 
First    260    kilowattboiirs    per 

kitowatt 

AU    addiUonal    kilowattliours 

per  kilowatt 


$2.83  (2.95 

1.90^  l.ffX. 

1.10*  1.45* 


AP&L  presently  serres  Jonesboro 
under  Rate  Appendix  B  which  provides 
for  a  $2.97/kW  demand  charge  and  sui 
energy  charge  of  $.0115/kWh.  The  pro- 
posed rate  will  increase  the  demand 
charge  to  $3.10/kW  and  the  energy 
charge  to  $0.014/kWh. 

All  rate  schedules  except  Jonesboro 
iwovide  for  certain  discounts.  For  trans- 
mission delivery  at  1 15  kV  or  higher,  the 
rate  is  discounted  200/kW  of  billing  de- 
mand. In  addition,  the  following  non- 
cumulative  term  discounts  are  given: 
2%  for  a  five  year  agreement,  5%  for  a 
ten  year  agreement  and  10%  for  a 
twenty  year  agreement. 

Notice  of  the  proposed  increase  was 
Issued  on  April  8,  1977,  with  comments, 
protests  or  petitions  to  intervene  due  on 
April  20,  1977.  A  petition  to  Intervene 
was  filed  by  certain  wholesale  customers ' 
of  AP&L  on  April  20,  1977. 

Petitioners  allege  that  the  wholesale 
rate  increase  filed  by  AP&L  In  this  docket 
is  excessive  and  is  not  in  accord  with 
the  Settlement  Agreement  approved  by 
tfae  Commission  in  Etocket  No.  ER76-110 
on  November  15,  1976.  It  Is  maintained 


'Petitioners  consist  of  the  Conway  Cor- 
poration, Benton  Municipal  Light  and  Water 
Works,  Hope  Wat^  and  Ught  Commission. 
City  of  North  Uttle  Rock.  City  of  Osceola, 
City  of  Prescott,  City  of  West  Memphis, 
Arkansas,  Farmers  Electric  Cooperative  Cor- 
poration, and  Mississippi  County  Electric 
Cooperative,  Inc..  ail  at  whom  purchase 
pow«-  at  wholesale  from  AP&L. 


by  Petitioners  that  Uiey  have  %  substan- 
tial Interest  in  the  outcome  of  these  pro- 
ceedings and  that  in  order  to  protect 
their  rights  under  the  Settlement  Agree- 
ment, intervention  should  be  granted 
and  the  proposed  rate  Increase  sus- 
pended. 

The  Commission's  review  Indicates 
that  the  proposed  rates  and  charges 
have  not  been  shown  to  be  just  and  rea- 
sonable and  may  be  unjust,  unre«ison- 
able,  imduly  discriminatory,  preferential 
or  otherwise  unlawful.  Accordingly,  the 
Commission  shall  accept  for  filing  the 
proposed  rate  schedules,  suspend  their 
use  for  two  months,  and  establish  hear- 
ing procedures. 

The  Commission  finds:  (1)  Good  cause 
exists  to  accept  for  filing  the  proposed 
rate  schedule  changes  filed  herein  on 
April  1,  1977,  and  suspend  the  use  there- 
of for  two  months  imtil  July  2,  1977, 
when  they  shall  be  permitted  to  become 
effective  subject  to  refund. 

(2)  It  Is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  Federal  Power  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  AP&L's  rates 
as  proposed  to  be  revised  herein. 

(3)  Good  cause  exists  to  grant  the 
petition  to  intervene  of  AP&L's  wholesale 
customers. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Federal  Power 
Act,  particularly  sections  205  and  20* 
thereof,  and  the  Commission's  Rules  and 
Regulations,  a  public  hearing  shall  be 
held  concerning  the  justness  and  rea- 
sonableness of  the  rates  and  charges  in- 
cluded in  the  subject  filing  of  AP&L. 

(B)  Pending  a  hearing  and  a  final  de- 
cision thereon,  AP&L's  filing  Is  hereby 
accepted  smd  suspended  for  two  months, 
to  become  effective  on  July  2,  1977,  sub- 
ject to  refund. 

(C)  The  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 


purposes  on  or  before  August   1,   1977. 
(See  Administrative  Order  No.  157). 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose, 
(See  Delegation  of  Authority,  18  CFR  3.5 
(d) ) ,  shaU  convene  a  settlement  confer- 
ence in  this  proceeding  on  a  date  certain 
within  10  days  after  the  service  of  top 
sheets  by  the  Staff,  in  a  hearing  or  con- 
ference room  of  the  Federal  Power  Com- 
mission, 825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426.  Said  Presiding 
Administrative  Law  Judge  is  hereby  au- 
thorized to  establish  all  procedural  dates 
and  to  rule  upon  all  motions  (with  the 
exceptions  of  petitions  to  Intervene,  mo- 
tions to  consolidate  and  sever,  and  mo- 
tions to  dismiss) ,  as  provided  for  in  the 
Rules  of  Practice  and  Procedure. 

(E)  AP&L  shaU  file  monthly  with  the 
Commission  the  report  on  billing  deter- 
minants and  revenues  collected  under 
the  presently  effective  rates  and  the  pro- 
posed increased  rates  filed  herein,  as  re- 
quired by  I  35.19a  of  the  Commission's 
regulations,  18  CFR  35.19a. 

(F)  Petitioners  are  hereby  permitted 
to  intervene  in  this  proceeding  subject  to 
the  rules  and  regulations  of  the  Commis- 
sion; Provided,  however,  Th&t  participa- 
tion of  siich  Intervenors  shall  be  limited 
to  matters  affecting  asserted  rights  and 
Interests  as  specifically  set  forth  in  the 
petition  to  intervene;  and  Provided,  fur- 
ther. That  the  admission  of  such  inter- 
venors shall  not  be  construed  sis  recogni- 
tion by  the  Commission  that  they  might 
l)e  aggrieved  because  of  any  order  or  or- 
ders of  the  Commission  entered  In  this 
proceeding. 

(G)  ITie  Secretary  shall  cause  the 
prompt  publication  of  this  oitAer  to  be 
made  In  the  Pedesal  Register. 

By  the  (Commission. 

Kenneth  F.  Pluiib, 
Secretary. 


Arliantas  Power  tf  lAght  Co.,  docket  Ifo.  BRTt-tlS,  Rale  Schedule  Dcgignations,  filed 

AprU  1,  1977 


Desicnation 


Cnstonm- 


DeechpUoa 


Supplement  No.  9  to  rate  schedule  FPC  No.  45  (Sapersedes 

soppletnent  No.  8  as  supplemented V 
Supplement  No.  5  to  rate  srhedtile  FPC  No.  49  (supersedes 

supplement  No.  4  as  supplemented). 
Supplement  No.  5  to  rate  schedule  FPC  No.  50  (supersedes 

supplement  No.  4  as  supplemented). 
Supplement  No.  4  to  rate  sefaednle  FPC  No.  51  (stipersede« 

supplement  No.  S  as  supplemented). 
Supplement  No.  7  to  rate  schedule  FPC  No.  &5  (supersedes 

supplement  No.  0  as  supptemented). 
Supplemejit  No.  4  to  rate  schedule  FPC  Na  56  (supersedes 

supplement  No.  3  as  supiilemeated). 
Supplement  No.  0  to  rate  schedule  FPC  No.  57  (snpenedes 

supplement  No.  5  as  sapfdemented). 
Supplement  No.  5  to  rate  schedule  FPC  No.  60  (supersedes 

snpptement  No.  4  as  sopptanented). 
Supplement  No.  6  to  rate  sohednle  FPC  No.  63  (sopersedes 

supplement  No.  4  as  wapfikaoriBttid). 
Snpptament  No.  8  to  tmta  sebednk  FPC  No.  M  (8i>{icrsed«e 

SDpotaaent  No.  7  as  amii^euiented). 
Supplsment  No.  7  to  rate  sehednle  FPC  No.  65  (supersedea 

snpplanMnt  No.  6  as  tapfitamBtaS). 
Duppfanwpt  No.  6  to  rate  sefaednls  FPC  No.  68  (sm>w»e<teB 

npplement  No.  4  as  sappleoicDtsd). 


Fanners  Electric  Cooperative  Rate  schedule  WCI. 

Corp. 

City  of  North  Little  Rock....  Rate  schedule  W^n. 

Hope   Water   &    Ljfht  Com-        Do. 

mission. 

Citiiens  Licht  A  Power  Co...  Do. 

City  o(  West  Memphis Do. 

City  of  Prescott Do. 

Conway  Corp Do. 

Benton   MnnidiMl   U^t   A  Do. 

Waterworks. 

North  Arkansas  Bleetrte  Co-  Rate  schedule  WCL 

operative.  Inc. 

City  ofOseeoia. BaU  Mhednh  WUl» 

MlsBiaBtppl   Coaoty   KIsetrie  Bate  sdMdols  WClj 

Cooparatlva,  loa. 

Cityof  Jooesboro Ap(k.  Bj 


(FB  Doc.77-ia918  FOM  B-&-T7:8:46  un] 
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NOTICES 


[Docket  No.  0-5715,  et  al] 

CABOT  CORPORATION,   ET  AU 

Applications  For  Certificates,  Abandonment 
of  Service  and  Petitions  to  Amend 
Certificates ' 

April  29,  1977. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  Interstate  commerce 
or  to  abandon  service  as  described  herein, 
all  as  more  fully  described  in  the  respec- 
tive applications  and  amendments  which 
are  on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  25, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10).  All  protests  filed 
with  Uie  Commission  will  be  considered 
by  It  In  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 


» This  notice  does  not  provide  for  con- 
solidation for  hearing  of  the  several  matters 
covered  herein. 


make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  eny  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  furthor  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  all  ap- 
plications in  which  no  petition  to  Inter- 
\'ene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorizaticm 
for  the  proposed  abandonment  is  re- 
quired by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motlCHi  l>elleves 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  ap{>ear  or 
to  be  represented  at  the  hearing. 

Kknneth  p.  Plumb, 

Secretary. 


Docket  No. 

and  dale 

filed 


Applioftiil 


rnrchiv  er  ainl  location 


Price  Per  Pressure 

i.noo  fi»  base 


G-5715 t»l)Ot    Corp..    P.O.    Box    111'!, 

C  11-4-74  '  Painpa,  Tex.  T'.ilH  5. 

CIfi6-788 Union    Oil    Co.    of   CalHornia. 

D  4-20-77  Union  Oil  Center,  room  ii04. 

P.O.  Box  760(1,  Los  Anpeli-s. 
Calif.  90051. 

CI75-«66 Midlands  Ga.1  Corp 

C  3-21-77 


CI7&-691 Amoco    Production    Co..    P.O. 

C  8-28-77  Box  3092,  Houston,  Tex.  77(M11. 

CI77-281 Phillips  Petroleum  Co.,  5  C4 

C  4-7-77  Phillips     Bldg.,     Bartlesville, 

Okla.  74004. 
CI77-362         ..  Stephens  Production  Co.,  P.O. 

A  3-28-77..  Box   248,   Fort   Smith,   Ark. 

72902. 
CI77-390. Austral  Oil  Co..  Inc..  2700  Exxon 

(CI63-574)  Bldg..  Houston,  Tex.  7700:.'. 

B  4-4-77 
CI77-380 Texacolnc,    P.O.    Box    21li(i. 

A  4-4-77  Denver,  Colo.  80201. 

C177-391 Oai     Producing     Enterprfs*'?. 

X  4-7-77  Inc.,'  Five   Oreenway   Plaza 

East,  Houston.  Tex.  77040. 
CI77-392         ..  Coastal  SUtes  Gas  Producing 

(CI66-721)  Co.,    Five    Greenway    Plaza 

6  4-7-77             East,  Houston.  T»  x.  77040. 
CI77-39J do 

(CI67-460) 

B  4-7-77 
0177-394      .   ..  Hawthorne   Oil  *    Oas  (  orp.. 

(C371-236)  P.O.  Box  52429,  Lafayette,  La. 

B  4-8-77  70501. 

CI77-395         ..  Marathon   Oil   Co.,   53»  South 

A  4-8-77  Main  St . ,  Findlay ,  Ohio  45840. 

CI77-396  .  ..  Tesoro  Petroleum  Corp.,  1107 
(CS71-240)  Oil  and    Gas  Bldg..  Wichita 

B  4-8-77  Falls.  Tex.  76301. 

CI77-397  .  CNG  Producing  Co.,  445  West 

A  4-12-77  Main  St.,  Clarksbtug.  W.  Va. 

263tn. 

Filing  code:  A — Initial  service. 
B — Abandonment. 
C— Amendment  to  add  acreage. 
D — Amendment  to  delete  acreage. 
E — Succession. 
F— Partial  succession. 

See  foot  notes  at  end  of  table. 


vi'rtl.erii  NaltiiM  Oa.1  Co..  Canmn  . 

<;n»v  ei.d  I'uithir^on  Crunlies, 

Tex." 
>>itli»rn  Nal«r«l  Gas  Co..  certairj 

liaycs  in   Dciii.son   Firld,  Sutton 

Cniiily.Tex. 

Kansas-Neliraska  Natural  Gas  Co., 

Bowdoin     Field.     Phillips     and 

Valley     Counties,     north-central 

Montana. 
El  Paso  Natural  Gas  Co..  Carlsbad 

South  Fields,  et  al.,  Eddy  and  Lea 

Counties.  N.  Mex. 
Michigan-Wisconsin  Pipe  Line  Co., 
Hugoton-Anadarko     area     (deep 
gas).  Sherman  County,  Tex. 
Sec.  29,  block  RE,  Roberts  &  Edle- 

man    survey,    Wheeler    County, 

Tex. 
\'alley  Gas  Transmis.«ion  Co.,  West 

Dinero  Field,  Live  Oak  County, 

Tex. 
>:nrtliwest  Pipeline  Corp.,  willow 

Grove    Field,    Lincoln    County, 

Wyo. 
Colorado  Interstate  tias  Co..  Mo- 

laiie  Area,  Beaver  County.  Okla. 

I  one  ^lar  Gas  Co.,  Marlow.  South- 
west Field,  Stephens  Cotuity, 
Okla 

Lone  Star  Gas  Co.,  Marlow,  South- 
west Field.  Okla. 

Shell  Oil  Co..  Iowa  Field,  Calcaoieu 
Parish.  La. 

Transwesterii  Pipeline  Co.,  Bluitt 

(WoUcamp)      Field,      Roosevelt 

Cotinty,  N.  Mex. 
Natural  Oas  Pipeline  Company  of 

America,  Big  Mama  Field,  Trinity 

County,  Tex. 
United  Oas  Pipe  Line  Co.,  Eugene 

Island  block  110  Field,  offshore 

Louisiana 


(>) 


$1. 45  14. 73 

» I  $1.7001          14. 7« 
>>145.0«          14.65 
$1. 45          14. 73 
(•)  


123.413(¥        14.73 
190.3720* 

« $1.7337       14.66 

(•)  

(')  

(•)  

3  >•  1.56. 37420        14.65 

(")  

i>53.0#       14.73 


DoeketNo. 

MiddM* 

filed 


AppHwt 


PmrhiMr  — d  lodtton 


PrtHPs 


Cm-ttK. OnB  Oil  C«n>.  ^Cioeetnar  to 

■  4-U-n  NAVCO  OilA  am,  lae.), 

P.O.  Box  2M0,  Hoortoa.  Tax. 
77001. 

CI77-3N Continental  OU  Co.,  P.O.  Box 

A  4-11-77  mfr,    Houston.    Tex.    77001. 

C177-W0 Texaco   Inc.,    P.O.    Box   52332. 

A  4-U-n  Hooston.  Tex.  77062. 

CI77-101 Transco  Exploration  Co.,  P.O. 

A  4-12-77  Box  1396,  Houston,  Tex.  77001. 

CI77-402. Cities  Service  Co..  P.O.   Box 

A  4-12-n  100  Tulsa,  Okla.  74102. 

€177-404. T«R»     R«soarets.     Inc.,     5418 

A  4-7-77  South     Yale     Ave.,     Tulsa, 

Okla.  74135. 

0177-406 UcCoUoch   Oil   &    Gas   Corp.. 

A  4-U-77  MMSO    WOshlra    Blvd.,    mite 

UOO,     Los     Angeles,     Calif. 
9Q024. 
CI77-407 Getty  OU  Co.,  P.O.  B«x  1404, 

<cin-M) 

B  4-11-77  Houston.  Tei.  77001. 

crn-4oe -do 

B  4-11-77 

CI77-410 Anadarko      Production      Co.. 

A  4-19-77  P.O.  Box  1330,  Hoiutoa,  Tex. 

7700L 

0177-411 Chevron  Oil  Co.,  1111  Tulane 

A  4-18-77  Aw.,     New     Oroeans,     La. 

70112. 

CI77-412 PhOlips  Petroleum   Co..  5  C4 

A  4-14-77  PhilUps    Bldg.,    BvUeevUle, 

Okla. 

CI77-413 Jake  L.  Hamon.  P.O.  Box  663, 

(C6flft-107)  Dallas,  Tex.  75221. 

B  4-14-77 

CT77-414. Pioneer  Production  Corp..  P.O. 

A  4-14-77            Box     2S42,     AmariUo,     Tex. 
79105. 
0177-415 Transco  Exploration  Co.'. 

A  4-18-77 


CI77-416 Jake  L.  Hamon 

B  4-18-77 

OI77-417 Amoco  Produclioa  Co. 

A  4-18-r? 


CI77-U8 The  SuMrior  OU  Co..  F^  Box 

A  4-18-77  1521,  Houston,  Tex.  77TO1. 

0177-419 -  Transco  Exploration  Co  ' 

A  4-18-77 


AAMBMta     Looidana     Oas     Co.,     "•1S.3419«  14.65 

Otrthage  FMd,  Paada  Coonty, 
Tat 

TexM  Eastern  Transmission  Corp.,  •  "  $1. 4818  14. 73 

High  Island  block  110  Field,  o»-  .9745 

shore  Texas.  ^ , 

Sea    Robin    Pipeline    Co.,    Safene  "$.54571  la.  025 

Island   block  47   Field,  offshore 

Louisiana. 
Transcontinental    Gas    Pipe    Line     •  ^  >•  $1. 523626  1.^.  025 

C<)rp.,    Myette    Point    Field,    St. 

Mary  Parish,  La. 
Transco    Gas   Supply   Co.,   Moeks  •  •  175.  Ot  14.  6j 

110  and  111,  Bigb  Island  area, 

offshore  Texas.  __ 

El    Paso   Natural   Gm  Co..  No.   1  «»4.n«  14.73 

South  Rock  Tank,  Eddy  County, 

N.  Mex. 
Northern  Natnral  Oas  Co..  Berry-  •'•$1.44  1A65 

man  No.  1-35  well,  see  35.  town- 
ship 19  north  range  23  west,  Ellis 

County,  Okla. 
Cities  Service  Oas  Co.,  Locke  Field,  (•)  

Roberts  County.  Tex. 
Arkansas      LootaiaDa      Oas      Co..  (•)  

Ntnna-Wesl  Field,  Grant  County, 

Okla. 
Panhandle  Eastern  Pipe  Une  Co..        »'"«  $1.44218  14.65 

HarUog   Draw   Fidd,   Campbell 

County.  Wyo. 
Natural    Oas    Pipeline   Co..   bloek  ••$1.75 

214B  Field,  Varmilioo  area,  ofl- 

sbore  Louisiana. 
United  Gas  Pipe  Line  Co..  Wave-  ••$1.45  14.73 

land    Field,    Hancock    CooBty, 

Mte. 
Tennessee  Gas  Pipeline  Co.,  A.  4  B.  {-) 

Edith  Boodoin  Weils,  and  Joseph 

O.  Boudoin  Well,  Cameron  Par- 
ish, La. 
PhiHips    Pe(rt)lenm    Co..  sees.  122     « ""^  $1  8027027         14  73 

and    127.    block    42,    Hemphill 

County.  Tex. 
Transcontinental    Gas    Pipe    Line  •••$1. 523636  15.025 

Corp.,    Bayou    Postillicm    Field, 

Iberia  Parish,  La. 
Texas  Eastern  Transmission  Corp..  (")  

Hostetter       Field,       McMoIlen 

Coonty,  Tex. 
.  Transwestem  Pipe  Line  Co.,  Em-  >»$1.7986  14.65 

pire  South  Morrow  Field,   Kddy 

Coonty,  N.  Mex. 
MicUcan-Wisconsin    Pipeline    Co.,  >*$1.44  15.025 

Constance  Bayoa  FMd,  Cameron 

ParMi,  L*. 
Transcontinental    Oas   Pipe    Line         i>*$L  523638         15.025 

Corp.,   West   Mermentau   Field, 

Aeadia  Parish.  La. 


'  Filing  reflects  4  additional  delivery  points  lor  deliveries  of  gas  by  applicant  to  Nartbetn. 

>  Nonproductive. 

'  Bobjeet  to  adjustments  pursuant  to  opinioo  Ko.  <  <0,  as  amended. 

« Includes  $1.45  base  rate,  0.1225  tax  relmburwinent  and  0.1966  Btn  adjustment. 

•  Applicant  is  willing  to  accept  a  permanent  certificate  in  accordance  with  opinjon  No.  770,  as  amended. 

•  WeU(s)  have  been  plugged  and  alwndoned. 
'  Applicant  and  purchaser  are  aSilisted. 
•Depleted. 

•  Shutdown  of  Shell's  processing  (riant. 

"  Applicant  proposes  to  collect  the  national  i^te  in  accMdaiice  »ith  opinion  Ko.  770,  as  amended. 

u  Uneoooomieal. 

u  Indodes  iOO  pet  tax  reimbursement. 

"  Includes  13.4727*  base  price,  0.3750f  compression  and  0.2442*  tax  reimbursement. 

H  Inelndee  0.0397«  gatfaerinc. 

■•  Bahjeet  to  upward  and  downward  Btu  adjustment. 

■  Ap^eaot  DO  kmger  holds  any  interest  in  the  leases  dedicated  to  the  gas  purchase  contnct. 

"  Includes  $1.46  base  rate,  0.21  Bta  adjustment  and  0.1352027  tax  reimborsemcot. 

■•  Tfae  Yost  gas  unit  well  has  been  pinaed  and  abandoned. 

» Includes  $1.4421  base  rate,  phis  0.1219  tax  reimbursement  and  0.2346  Btu  adjustsnnt. 


fFR  Doc.T7-l»19  Filed  6-5-T7;8:46  am] 


[Docket  No.  RM74-16] 

NATURAL  GAS  COMPANIES  ANNUAL  RE- 
PORT OF  PROVED  DOMESTIC  GAS 
RESERVES  FPC  FORM  NO.  40 

.  Notice  of  Intent  To  Act 

May  2,  1977. 
OuU  Oil  CoriMration  on  April  5.  1977. 
filed  a  motion  requesting  that  the  above 
docket  be  expanded  to  consider  the 
promnlgatfcm  of  specific  rules  and  regu- 
lations concerning  confidential  reserve 
Information  which  producers  may  be  re- 


quired to  submit  to  the  Commission  as  a 
result  of  the  proceedings  in  this  docket. 
This  matto"  should  be  coosidered  after 
review  of  the  record,  now  certified  to  the 
Commission.  Including  the  comments 
filed  and  the  evidence  presented  at  the 
request  of  the  Commission  in  its  order 
of  February  2.  1977.  In  order  to  avoid 
Gulf's  motion  being  deoned  denied  by 
the  passage  of  time  under  Sectioo  1.12(e) 
of  the  Commission's  Rules  this  notice  of 
intent  to  act  is  issued. 

likewise  a  petitian  filed  by  Tenneco 
Oil  Company  on  March  10,  1977,  request- 


23199 

ing  a  public  conference  with  regard  to 
the  consolidation  of  reports  of  natural 
gas  reserves  to  Interested  federal  agen- 
cies should  be  considered  in  the  light  of 
the  record  already  nuide,  and  action  on 
the  petition  will  be  taken  when  the  Com- 
mission acts  upon  the  record  as  certified 
to  the  Commission. 

By  the  Commission. 

BIkwweth  F.  Plumb. 
Secretary. 

[FR  Doc.77-13040  Piled  5-6-77;g:48  am) 


(Docket  No.  ER7&-&33] 

CENTRAL  VERMONT  PUBLIC  SERVICE 
CORP. 

Supplement  to  Settlement  Proposal 

Apul  29.  1977. 

On  November  4.  1976.  Central  Vermont 
Public  Service  Corporation  (Central  Ver- 
mont) submitted  an  amended  settlement 
proposal  as  part  of  its  "Answe:-  to  Staff 
Supplemental  Comments  on  Settlement 
Agreement"  filed  in  this  proceeding.  The 
settlement  agreement  proposed  in  this 
docket  was  certified  to  the  Commission 
by  the  Presidbig  Administrative  Law 
Judge  on  August  11,  1976.  The  Staff  filed 
comments  on  Septendser  10.  1976  and 
supplementary  comments  on  September 
30,  1976  in  which  it  objected  to  the  Com- 
pany's basis  for  allocation  of  transmis- 
sion d«nand  related  costs. 

In  its  November  4  Answer,  Central 
Vermont  offered  for  settlement  proposes 
to  reduce  its  rates  to  its  no:i-a£Bliated 
customers  by  $9,541  annually  and  stated 
that  such  reduction  reflects  its  use  of 
the  70/30  weighted  average  coincidental 
peak  allocation  for  both  production  and 
transmission  demand  related  costs. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
proposal  should  on  or  before  May  18, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C  20426.  peti- 
tions or  protests  in  accordance  with  the 
Commission'srules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  AU  protests 
filed  with  the  Commission  wiU  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestant£  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  partic- 
ipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
conlance  with  the  Commission's  Rules. 
The  proposal  is  on  file  with  the  Com- 
mission and  avEiilable  for  public  inspec- 
tion. 

Kenneth  P.  Plumb, 

Secretary. 

|PR  Doc.77-13050  PUe<l  5-5-77;8:45  ami 


(Docket  No.  ■B7e-'46[ 

CONSUMERS  POWER  CO. 

Refund  Report 

Apbil  29,  1977. 

Take   notice   that  on  April  21,   1977. 
Consumers  Power  Company  (Consumcxs) 

tendered  for  filing   its  report  of  com- 
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NOTICES 


pliance  with  the  refund  provisions  of  the 
March  7.  1977  order  Issued  by  the  Com- 
mission in  this  docket  approving  a  settle- 
ment agreement  entered  into  by  the  piar- 
ties  to  this  proceeding. 

Consumers  states  that  the  refunds  were 
made  on  March  31,  1977  and  included 
interest  through  that  date.  The  Com- 
pany also  states  that  copies  of  the  filing 
were  provided  to  all  parties  of  record  and 
counsel,  to  the  City  of  Eaton  Rapids 
(which  was  not  a  party  to  this  proceed- 
ing) and  to  the  Michigan  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  refund  report  should  file 
comments  with  the  Federal  Power  Com- 
mission. 825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426.  on  or  before 
May  17.  1977.  Comments  will  be  con- 
eidered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  -be 
taken.  Copies  of  this  report  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.77-i3049  Filed  5-5-77:8:45  am] 


1977,  In  Dodcrt  Nos.  CP7S-259  and 
CP73-260  are  hom  assigned  new  Docket 
Nos.  CP77-331  and  CP77-332,  respec- 
tively. 

KzNNETH  p.  Plumb, 
Secretary. 

(FR  Doc.77-13046  Piled  5-5-77:8:46  am] 


[Docket  N06.  CP73-258.  CP73-259.  etc.) 

EL  PASO  EASTERN  CO.,  ^  AL 

Clarifying  Filing  Procedures 

April  29.  1977. 
In  the  matter  of  El  Paso  Eastern  Co.. 
Docket  Nos.  CP73-258,  CP73-259:  El 
Paso.  Natxiral  Gas  Co..  Docket  No.  CP73- 
260;  Southern  Energy  Co.,  Docket  Nos. 
CP73-271,  CP73-272;  Southern  Natural 
Gas  Co..  Docket  No.  CP73-273;  Con- 
solidated System  LNG  Co.,  Docket  Nos. 
CP73-288,  CP73-284;  El  Paso  LNO 
Terminal  Co.,  Docket  No.  CP77-269;  El 
Paso  Eastern  Co..  Docket  No.  CP77-270; 
United  Gas  Pipe  Line  Co.,  Docket  No.  CP 
77-271;  United  LNG  Co.,  Docket  No. 
CP77-272;  El  Paso  Eastern  Co.,  Docket 
Nos.  CP77-330,  CP77-331;  El  Paso  Nat- 
ural Gas  Co..  Docket  No.  CP77-332. 

The  Commissi<m's  order  of  April  14, 
1977,  in  the  above-docketed  proceeding 
terminated  certain  dockets  and  estab- 
lished a  new  consolidated  proceeding. 
Filings  made  hereafter  in  this  new  pro- 
ceeding should  be  made  in  current  doc- 
kets, without  reference  to  the  termi- 
nated dockets,  as  follows : 

El  Paso  East«m  Ccmipany,  Docket  Noe.  CP77- 

330,  CP77-331. 
El  Paso  Natural  Gas  Company.  IDocket  No. 

CP77-332. 
El  Paso  IiNQ  Terminal  (Company.  Docket  No. 

cP77-aee. 

El  Paso  Eastern  Company.  Docket  No.  CP77- 

270. 
United  Gas  Pipe  Line  Company.  Docket  No. 

CP77-a71. 
United  LNO  Company.  Docket  No.  CP77-a72. 

DC-B-30. 

Attention  is  also  called  to  ordering 
paragraphs  B,  C.  and  D  of  the  April  14 
order,  which  sulvise  r>artles  that  all  fil- 
ings received  on  and  after  October  15, 
1976.  in  Docket  No.  CP73-258  are  now 
assigned  new  Docket  No.  CP77-330,  and 
all  filings  received  <xi  and  after  March  1. 


[Docket  No.  B-74631 

IOWA-ILLINOIS  GAS  &  ELECTRIC  CO. 

Application 

April  29.  1977. 

Take  notice  that  on  AprU  19,  1977, 
lowa-nitnols  Gas  tt  Electric  Comi>any 
(Applicant)  of  Davenport,  Iowa,  filed  a 
seventh  supplemental  application  seek- 
ing authority  pursuant  to  section  204  of 
the  Federal  Power  Act  to  extend  to  no 
later  than  June  30,  1978,  the  date  of  is- 
su£ince  and  to  no  later  than  Jime  30, 
1979,  the  final  maturity  date  of  notes 
authorized  to  be  issued. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Illinois  with  its 
principal  business  office  at  Davenport, 
Iowa,  and  is  engaged  in  the  electric  and 
gas  utility  business  within  the  State  of 
Iowa  and  the  State  of  Dlinots. 

The  notes  are  to  be  issued  from  time 
to  time  to  banking  institutions  and/or 
sold  as  commercial  paper  to  direct  pur- 
chasers or  through  commercial  paper 
dealers. 

Notes  to  banking  institutions  will  be 
issued  in  accordance  with  various  in- 
formal lines  of  credit  agreements.  The 
notes  are  to  have  maturities  of  up  to 
one  year  from  their  dates  and  in  any 
event  on  or  before  Jime  30.  1979.  and 
are  to  have  an  interest  cost  to  the  Com- 
pany not  excluding  that  charged  on 
prime  loans  of  lending  institutions  at 
the  time  of  issuance. 

The  proceeds  from  the  issuance  of 
notes  will  be  added  to  working  capital 
for  ultimate  application  toward  the  cost 
of  gross  additions  to  utility  plant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
appllcaticm  should  on  or  before  May  13, 
1977.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions or  protests  in  accordance  with  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10).  The  appli- 
cation is  on  file  with  the  Commission 
and  available  for  puUlc  inspection. 

KSNNKTH    P.    PLTTICB, 

Seeretarp. 

[PR  Doc. 77-13052  Piled  5-5-77:8:46  am] 


(Project  No.  23601 

MINNESOTA  POWER  AND  UGHT  CO. 

Extension  of  Time 

April  29,  1977. 
On  April  25,  1977,  Minnesota  Power 
and  Light  Company  filed  a  motion  to 
extend  the  date  for  filing  Exhibits  F  and 
K  as  required  by  Article  31  of  the  Order 
Accepting  Settlement  on  Prehearing  and 
Modifying  Licenses,  issued  April  26, 1976, 
and  the  initial  statement  of  costs  re- 


quired by    i  4.20   of   the   Commission's 
regulations. 

TJpfm.  consideration,  notice  Is  her^y 
given  that  an  extension  ot  time  Is 
granted  to  and  including  September  26, 
1977,  within  which  Exhibits  P  and  K  and 
the  initial  statement  of  costs  shall  be 
filed. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.77-13044  PUed  5-6-77:8:46  am] 


[Docket  No.  CP73-2131 

MOUNTAIN  FUEL  SUPPLY  CO. 

Petition  to  Amend 

May  2.  1977. 

Take  notice  that  on  April  15.  1977. 
Moimtain  Fuel  Supply  Company  (Pe- 
titioner), 180  East  First  South  Street. 
Salt  Lake  City,  Utah  84239,  fUed  in 
Docket  No.  CP  73-213  a  petition  to 
amend  the  Commission's  order  of  Au- 
gust 20,  1975  (54  FPC— ? — .  issued  in  the 
instant  docket  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  so  as  to  permit  the 
actual  expenditures  of  $5,431,320  fQr  the 
authorized  facilities  as  installed,  all  more 
fully  set  forCh  in  the  petition  to  amend 
which  Is  on  file  with  the  Commission 
and  open  to  public  Inspection. 

Petitioner  indicates  that  in  its  initial 
application  it  proposed  to  construct,  In- 
stfQl  and  operate  approximately  34.2 
miles  of  20-inch  diameter  pipeline  ex- 
tending from  Petitioner's  existing  pipe- 
line near  Coalville.  Utah,  to  Petitioner's 
distribution  lines  in  the  Great  Salt  Lake 
Valley  near  Parmington.  Utah,  and  that 
on  March  14,  1974,  it  amended  its  appli- 
cation to  refiect  a  change  in  Petitioner's 
pipeline  route  so  as  to  be  acceptable  to 
the  forest  service.  It  is  stated  that  as  a 
consequence  of  this  change,  the  pipeline 
was  proposed  to  be  approximate  33.2 
miles  in  length  having  a  terminus  near 
Bountiful,  Utah,  about  6  mUes  south  of 
the  original  terminus.  On  August  20, 
1975,  Petitioner  was  granted  the  re- 
quested authorization. 

Applicant  states  that  it  incurred  a  sig- 
nificant cost  overnm  associated  with  the 
authorized  facilities  and  that  the  actual 
expenditures  amounted  to  $5,431,302, 
whereas  expenditures  were  estimated  to 
be  $3,250,000  even  though  this  latter  fig- 
ure was  revised  at  hearing  to  a  cost  of 
between  $4,450,000  and  $4,700,000.'  Ap- 
plicant further  states  that  the  cost  over- 
run based  upon  the  original  estimated 
cost  amounts  to  $2,181,302. 

Applicant  states  that  the  cost  overrun 

was  the  result  of  the  following: 

A.  The  initial  cost  estimate,  a«  filed  in  the 
original  application  was  made  over  two  and 
one-half  years  before  actual  construction  waa 
pern:iltted  to  commence.  This  was  a  period  of 
intense  Inflation,  which  had  an  effect  on 
every  aspect  of  the  construction;  "for  ex- 
ample, contractors'  bids  for  the  Job  war* 
flrst  received  by  PeUtloner  In  July  1974.  By 
the  time  construction  was  commenced  In 


1  Initial  Decision  Granting  Applicationa 
pursuant  to  section  7(c)  of  the  Natural  Om 
Act.  Docket  No.  CP73-aiS.  March  a7,.107S, 
p.  2. 
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September  1976.  the  low  bidder's  bid  coats 
were  increased  by  16  percent  due  solely  to  in- 
flationary pressures  of  the  time. 

B.  Numerous  minor  changes  in  alignment 
bad  to  be  made  to  satisfy  various  landowners 
subsequent  to  the  preparation  of  the  initial 
estimates.  Original  alignment  staking  was 
completed  in  1974:  however,  by  the  time 
actual  construction  commenced  In  Septem- 
ber 1975.  substantiaUy  all  alignment  stakes 
had  been  lost,  which  required  that  the  com- 
plete line  be  resurveyed  and  restated. 

C.  Costs  associated  with  the  environmen- 
tal impact  study  and  the  ramifications  there- 
of far  exceeded  those  orlgLnally  contemplated 
(the  cost  of  the  environmental  impact  study 
itself,  not  Including  Petitioner's  associated 
and  incidental  coets  relative  thereto,  was  over 
»30.000). 

D.  The  original  cost  estimate  was  based 
upon  the  assumption  that  construction  could 
be  completed  during  the  warm,  dry  summer 
months.  However,  due  to  the  late  date  ui>on 
which  approval  was  received  (August  20. 
1975).  and  to  assure  adequate  service  to  its 
service  area  during  the  oncoming  winter,  con- 
struction was  commenced  immediately,  de- 
spite the  fact  that  some  of  the  construction 
would  have  to  he  accomplished  under  harsh 
winter  conditions.  The  necessity  to  pursue 
construction  under  winter  conditions  had 
several  adverse  cost  impacts :  ( 1 )  Contractor 
bid  costs  were  Increased  by  10  percent  over 
and  above  the  15  percent  inflation  escalation 
to  cover  the  increased  costs  associated  with 
winter  construction;  (2)  It  was  necessary  to 
utUlze  mill-wrapped  pipe,  instead  of  wrap- 
ping the  pipe  in  the  field;  (3)  As  access  roads 
became  unusable.  It  was  necessary  to  insti- 
tute the  use  of  helicopters,  which  were  util- 
ized for  such  things  as  moving  men  and  ma- 
terials to  and  from  the  Job  site,  pipe  string- 
ing, and  generally  to  facilitate  construction 
supervision  and  Ixispection:  (4)  In  an  effort 
to  speed  construction,  and  to  eliminate  as 
much  winter  work  as  poeslble.  multiple  con- 
struction crews  were  employed  for  the  pipe- 
line's construction.  (At  times  during  the 
construction  period  up  to  four  major  spreads 
were  employMl  on  the  Job.  a  "spread"  being 
a  complete  unit  of  pipeline  construction 
equipment  with  associated  workers;)  (5)  As 
hajsh  winter  weather  set  in.  It  became  more 
and  more  difficvUt  to  retain  skilled  personnel 
on  the  Job,  with  the  result  that  Petitioner 
had  to  offer  extra  compensation  to  workmen, 
which  was  tied  to  the  length  of  time  they 
spent  on  the  Joo.  in  order  to  retain  skilled 
services  and  to  facilitate  the  timely  ccHnpIe- 
tlon  of  the  Job. 

E.  Due  to  the  time  of  year  at  which  con- 
struction was  completed,  cleanup  had  to  be 
delayed  until  the  next  summer.  As  a  result  of 
this,  general  Inflation  Increased  damage  and 
cleanup  costs,  but  In  addition  to  this,  and 
in  an  attempt  to  reduce  the  environmental 
impact  resulting  from  the  pipeline's  con- 
struction to  the  absolute  minimum,  a  rigor- 
ous eSort  was  made  to  restore  the  right-of- 
way,  both  on  federal  land  and  adjoining 
private  lands  to  exacting  speclflcations.  This 
rigorous  cleanup  and  restoration  activity  re- 
sulted In  much  higher  damage  and  cleanup 
costs  than  had  been  previously  anticipated. 

P.  Much  more  rock  was  encountered  dur- 
ing construction  on  the  pipeline  right-of-way 
than  was  <Migtnally  anticipated.  In  total, 
13,334  feet  of  pipeline  right-of-way  reqiilred 
blasting  and  an  equal  length  of  pipeline  re- 
quired the  special  handling  and  padding 
necessitated  by  laying  the  pipeline  in  rock. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petitkm  to  amend  should  on  or  betore 
May  23,  1977  file  with  the  Federal  Power 


Commisstan,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
CcMnmlssion's  rules  of  practice  and  proce- 
dure (18  cm  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CPR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceding  or  to  peuiiclpate  as  a  psirty  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

KXNNETH  F.  Plumb. 

Secretary. 

I  PR  Doc.77-13058  Piled  5-5-77:8:45  am) 


(Docket   Nos.   CP77-«3.   etc.] 
NORTHERN   NATURAL  GAS  CO. 

O.der  Providing  Formal  Hearing,  Consoli- 
dating Proceedings,  and  Granting  Inter- 
ventions 

May  2,  1977. 

On  Decemt)er  9,  1976,  Northern  Nat- 
ural Gas  Company  (Northern)  filed  an 
apphcation  in  Docket  No.  CP77-«3  pur- 
suant to  section  7<b)  of  the  Natural  Gas 
Act  for  authorization  of  the  abandon- 
ment of.  transportation  and  delivery  of 
natural  gas  to  Eveleth  Taconite  Company 
(Eveleth)  and  to  abandon  certain  pipe- 
lines and  measuring  faciUties  located  in 
St.  Louis,  Minnesota.  On  February  1. 
1977,  Northern  filed  in  Docket  Nos.  CP67- 
47,  CP68-57,  and  CP68-193  a  peUUon  to 
amend  the  certificates  of  public  conven- 
ience and  necessity  issued  thereunder  so 
as  to  authorize  Northern  to  transport 
volumes  of  natural  gas  in  interstate  com- 
merce for  direct  sale  to  certain  consumers 
on  a  contract  demand  basis. 

Northern  states  by  the  aforementicHied 
certificates  it  is  authorized  to  transport 
natural  gas  in  interstate  commerce  in 
order  to  provide,  through  Its  Peoples  Nat- 
ural CJias  Division  (Peoples),  contract 
demand  service  to  the  following  direct 
sale  industrial  customers: 

Presfntly  authorized 
Direct  sale  Industrial         contract  demand 
customers:  (Mcf  per  day) 

Erie  Mining  Co 20,000 

Hanna      Mining      Co.      (Butler 

Plant) 11.000 

Hanna    Mining    Co.     (National 

Plant)     — -     11.000 

Cleveland  CUifs  Iron  Co 35.375 

Northern  states  that  due  to  a  deepen- 
ing shortage  of  nautral  gas  and  North- 
em's  Inability  to  secure  sufficient  new  gas 
reserves  to  offset  production,  Northern  is 
experiencing  extreme  dlflaculty  in  meet- 
ing its  firm  peak  day  obligations.  North- 
em  states  that  the  inability  to  meet  firm 
peak  day  obligation  is  magnified  by  the 
fact  that  the  peaking  capcK;lty  of  wells 
connected  to  Northern's  system  is  also 
deteriorating.  In  an  alleged  effort  to  bal- 
ance its  obligations  with  supplies.  North- 
em  proposes  that  aU  firm  customers 
listed  In  the  Directory  of  Consumers 


Served  in  its  W»C  Gas  Tariff  for  which 
a  TOliime  of  contract  demand  of  3,000 
Mcf  or  greater  Is  assigned,  with  the  ex- 
ception of  those  consumers  who  use  the 
contract  demand  for  feedstock  purposes, 
be  entitled  to  receive  their  presently  ef- 
fective contract  demand  volumes  only 
during  this  summer  period  (March  27 
through  September  26)  and  that  during 
the  winter  period  the  contract  demand 
would  be  zero,  or  reduced  to  that  volume 
which  represents  requirements  for  which 
there  is  no  technically  feasible  alternate 
fuel  capability. 

Northern  states  that  the  implementa- 
tion of  such  a  program  would  be  made 
as  follows: 

(1)  In  the  case  of  People's  mainline 
consumers,  filings  would  be  made  pro- 
posing to  effectuate  such  changes  at  the 
expiration  date  of  the  contract  between 
Peoples  and  such  firm  mainline  consum- 
ers. 

(2)  In  the  case  of  consumers  of  Peo- 
ples other  than  mainline  firm  con- 
sumers, filings  would  be  made  proposing 
to  effectuate  changes  at  the  expiration 
date  of  the  CD-I  Rate  Schedule  Services 
Agreements  listed  in  the  Index  of  Pur- 
chasers in  Northerns  FPC  Gas  TariT 
for  Peoples. 

(3)  In  the  case  of  jurisdictional  Gas 
Utilities'  firm  consumers,  filings  would 
be  made  proposing  to  effectuate  such 
changes  at  the  expiration  date  of  the 
CD-I  Rate  Schedule  Services  Agreements 
listed  in  the  Index  of  Purchasers  in 
Northerns  FTC  Gas  Tariff  for  such 
gas  utilities. 

Northern  states  that  in  accordance 
with  this  program  it  has  transmitted  a 
notice  of  cancellation  to  Eveleth,  who 
has  refused  to  execute  a  new  contract. 
In  connection  therewith.  Northern  pro- 
poses to  abandon  and  remove  1.0  mOe 
of  6-inch  branchline  and  a  sales  measur- 
ing station  and  to  abandon,  cut,  and  cap 
for  abandonment  in  place  0.2  mile  of 
6-inch  branchline.  Northern  estimates 
the  cost  of  proposed  removal,  cutting, 
and  capping  to  be  $20,800  to  be  financed 
from  funds  on  hand.  Northern  states 
that  it  believes  £\-eleth  is  taking  steps  to 
meet  Its  energy  requirements  from  al- 
ternate fuel  capabilities. 

Further  in  accordance  with  this  pro- 
gram, it  has  executed  a  new  contract, 
with  each  of  the  other  aforementioned 
direct  consumers,  reflecting  the  summer 
period — winter  period  service,  and  has 
been  advised  that  each  of  the  direct  con- 
sumers either  has  or  would  have  by  the 
beginning  of  the  1977-78  heating  season 
sufficient  alternate  fuel  capability  to  ac- 
commodate to  the  new  level  of  winter 
time  contract  demand  without  loss  of 
production. 

Northern  states  that  the  direct  con- 
sumers would  retain  their  presently  au- 
thorized contract  demand  during  the 
summer  period,  and  during  the  winter 
period,  the  effective  contract  demands 
would  be  set  at  a  level  which  represents 
the  minimum  amount  of  firm  gas  re- 
quired by  each  of  the  named  consumers 
for  which  there  is  no  ailtemate  fuel  capa- 
bility, as  shown  by  the  foDowlng: 
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Winter  period  contract 
period  (Met  per  day) 

Direct  sale  Industrial  customers: 

Erie  Mining  Co 2,860 

Hanna     Minings     Co.      (Butler 

Plant)    2,950 

Hanna     Mining     Co.      (National 

Plant)    2,960 

Cleveland  Cliffs  Iron  Co 2,900 

Northern  fxirther  states  that  each  of 
the  contracts  has  a  primary  term  ex- 
tending through  March  26.  1980,  and 
each  provides  for  curtailment  below  con- 
tract demand  in  accord  with  whatever 
curtailment  plan  may  be  in  effect  from 
time  to  time  during  the  term  of  the 
contract. 

It  is  stated  that  each  direct  consimier 
agrees  to  pay  a  demand  charge  of  $3,634 
per  Mcf  per  month  plus  a  commodity 
rate  of  83.28  cents  per  Mcf  delivered  up 
to  and  including  the  contract  demand 
level  in  effect,  and  a  commodity  rate  of 
90.30  cents  per  Mcf  would  be  charged  for 
all  gas  delivered  (either  authorized  or 
unauthorized)  above  the  contract  de- 
mand level  in  effect.  Northern  further 
states  that  each  March  27,  commencing 
March  27.  1978,  the  commodity  rates 
would  increase  at  the  rate  of  2  cents  a 
year.  Northern  maintains  that  as  a  result 
of  this  proposal  Its  firm  winter  period 
obligation  would  be  reduced  by  65.625 
Mcf  per  day. 

The  application  in  Docket  No.  CP77-83 
for  authorization  to  abandon  the  trans- 
portation and  delivery  of  natural  gas  to 
Eveleth  was  noticed  on  December  30. 
1976  (41  FR  56857).  The  petition  to 
amend  the  Commission's  orders  filed  in 
Docket  Nos.  CP67-47.  CP68-57  and 
CP68-193  were  noticed  in  the  Federal 
Register  of  February  18.  1977  (42  FR 
10033).  Timely  petitions  to  intervene  in 
Docket  No.  CP77-83  were  filed  bv  Min- 
nesota Gas  Company  and  Eveletn,  who 
also  filed  a  protest.  Late  petitions  to 
intervene  were  filed  by  Cleveland  Cliffs 
Iron  Company  and  Iowa  Power  and 
Light  Cc«npany.  Timely  petitions  to  in- 
tervene were  filed  in  Docket  Nos.  CP67- 
47,  CP68-57  and  (7P68-193  by  Minnesota 
Gas  Company,  Wisconsin  Gas  Company, 
Hanna  Mining  Company,  Cleveland 
Cliffs  Iron  Company.  Erie  Mining  Com- 
pany. Michigan  Power  Company.  Lloyd 
V.  Crura,  Iowa  Electric  Light  and  Power 
Company,  Eveleth,  Northern  States 
Power  Company  (Minnesota  and  Wis- 
consin^ ,  Northern  Illinois  Gas  Company, 
and  the  Flambeau  Paper  Company,  with 
the  last  two  requesting  a  hearing.  Late 
petitions  to  intervene  were  filed  by  the 
North  Central  Public  Service  Company, 
Iowa  Power  and  Light  Company.  St. 
Croix  Valley  Natural  Gas  Company. 
lowa-Illlnois  Gas  and  Electric  Company. 
Lake  Shore  District  Power  Company, 
and  the  Metropolitan  Utility  District  of 
Omaha,  who  also  styled  its  petition  as  a 
notice  of  intervention. 

We  find  these  proceedings  should  be 
consolidated  and  set  for  a  hearing.  The 
protest  of  Eveleth  raises  the  question  of 
whether  the  result  of  the  granting  of  the 
relief  prayed  for  would  be  the  downgrad- 
ing of  eventual  end  use.  for  instance,  to 
boiler   fuel,    in   substantial    quantities; 


whether  Eveleth  is  being  afforded  arbi- 
trary, discriminatory,  or  retaliatory 
treatment,  whether  the  abandonment 
proceedings  herein  are  more  properly 
subsumed  in  the  curtailment  issue  In 
RP74-102;  whether  any  relief  granted 
Northern  hereimder  should  be  condi- 
tioned; and  whether  there  will  result  any 
growth  in  new  load.  We  believe  that  the 
prehearing  conference  should  address 
itself  to  the  question  of  whether  the 
proceedings  herein  would  be  more 
properly  stayed  pending  determination 
of  the  pertinent  issues  in  the  above  ref- 
erenced curtailment  proceeding,  and  the 
hearing  itself  should  encompass  the 
aforementioned  issues  as  well  as  the  vol- 
ume of  deliveries  to  the  direct  industrial 
consumers  of  Northern  for  the  past  three 
winters;  the  impact  this  program  would 
have  on  Northern's  system  reserve  8uid 
flexibility;  and  what  would  be  the  prior- 
ity level  and  end  use  of  the  ultimate  new 
recipients  of  the  gas  which  otherwise 
wouldn't  be  delivered  to  the  industrial 
customers. 

The  Commission  finds :  ( 1 )  It  is  neces- 
sary and  appropriate  in  carrying  out  the 
provisions  of  the  Natural  Gas  Act  that 
a  public  hearing  be  held  on  the  matters 
involved  and  the  issues  presented  in 
these  proceedings,  as  hereinbefore 
described. 

(2)  The  public  convenience  and 
necessity  warrants  the  coq^lidation  of 
Docket  Nos.  CP77-83.  CP67-47,  CP68-57 
and  CT68-193.  in  pertinent  part. 

(3)  Participation  in  these  proceedings 
by  the  aforementioned  intervenors  may 
be  in  the  public  interest.  Permitting  the 
filing  of  the  late  petitions  to  intervene 
will  not  delay  the  proceedings  and  may 
be  in  the  public  Interest. 

The  Commission  orders.  (A)  The  pro- 
ceedings in  Docket  Nos.  CP77-83  and 
pertinent  parts  of  Docket  Nos.  CP67-47, 
CP68-57  and  CP  68-193  are  consolidated 
for  hearing  and  disposition. 

(B)  Pursuant  to  the  Natural  Gas  Act. 
particularly  sections  4,  5,  and  15  thereof, 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  Part  1).  the  regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
Chapter  I.  Subchapter  E),  and  a  pre- 
hearing conference  shall  be  held  on 
June  29.  1977.  commencing  at  10  a.m. 
in  a  hearing  room  of  the  Federal  Power 
Commission.  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  to  discuss 
procedural  issues  and  the  clarification 
of  Issues. 

(C)  An  Administrative  Law  Judge,  to 
be  designated  by  the  Chief  Administra- 
tive Law  Judge  for  that  purpose  (See 
Delegation  of  Authority,  18  CFK  3.5(d) ) , 
shall  preside  at  the  prehearing  confer- 
ence in  this  proceeding  with  authority  to 
establish  and  change  all  procedural 
dates,  and  to  rule  on  all  motions  (with 
the  sole  exceptions  of  petitions  to  Inter- 
vene, motions  to  consolidate  or  sever,  and 
motions  to  dismiss),  as  provided  for  in 
the  Rules  of  Practice  and  Procedure. 

(D)  The  direct  case  of  Northern  in- 
cluding testimony  on  the  issues  raised 
by  this  order,  shall  be  filed  and  served 
on  all  parties,  the  Presiding  Administra- 
tive  Law   Judge,    and   the   Commission 


Staff  on  or  before  June  8,  1977.  AU  sup- 
porting intervenors  shall  file  testimony 
and  exhibits  comprising  their  cases  In 
chief  on  or  before  June  13.  1977.  Simi- 
larly, opposing  intervenors  and  Staff  may 
file  their  testimony  on  or  before  Jime  20. 
1977,  and  should  said  filing  give  rise  to 
the  need  for  Northern  or  supporting  in- 
tervenors to  file  In  rebuttal,  the  same 
shall  be  done  on  or  before  June  29,  1977. 
(E)  The  aforementioned  Intervenors 
are  permitted  to  intervene  in  the  Instant 
proceeding  subject  to  the  rules  and 
regulations  of  the  Commission;  Provided, 
however.  That  participation  of  such  in- 
tervenors shaU  be  limited  to  matters  af- 
fecting asserted  rights  and  Interests  as 
specifically  set  forth  in  the  petitions  to 
intervene;  And  provided,  further,  That 
the  admission  of  such  interveners  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be  ag- 
rleved  because  of  any  order  of  the  Com- 
mission entered  in  the  proceeding. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.77-13047  Piled  5-5-77;8;45  am] 


NORTHERN  NATURAL  GAS  CO.,  OPERAT- 
ING AS  PEOPLES  NATURAL  GAS  DIVISION 

Petition  To  Amend 

May  2,  1977. 

Take  notice  that  on  April  18,  1977, 
Northern  Natural  Gas  Compsjiy,  operat- 
ing as  Peoples  Natural  Gas  Division  (Pe- 
titioner) ,  2223  Dodge  Street,  Omaha,  Ne- 
braska 68102,  filed  in  Docket  No.  CP7&- 
456  a  petition  to  amend  the  Commis- 
sion's order  of  January  19,  1977  (57  FPC 

),  Issued  in  the  instant  docket  so 

as  to  establish  an  additional  point  for 
the  exchange  of  natural  gas  with  Colo- 
rado Interstate  Gas  Company  (CIG) ,  aU 
as  more  fully  set  forth  in  the  petition  to 
amend  on  file  with  the  Commission  and 
open  to  public  inspection. 

On  January  19,  1977.  Petitioner  was 
authorized,  inter  alia,  to  exchange  nat- 
ural gsis  with  and  sell  volumes  to  CIG 
pursuant  to  a  gas  purchase  and  ex- 
change agreement  date  April  20,  1976 
(Rate  Schedule  X-61  of  Northern's  FPC 
Gas  Tariff  Original  Volume  No.  4). 

Petitioner  states  that  it  purchases  gas 
from  22  wells  in  the  South  Field  of  Kan- 
sas, and  that  such  gas  is  used  primarily 
for  Irrigation  in  Stanton  County.  Kan- 
sas. On  January  12,  1977.  the  State  Cor- 
poration Commission  of  the  State  of 
Kansas  issued  orders  which  resulted  in  2 
of  such  wells  being  shut-in  and  limiting 
production  on  thirteen  others  as  a  result 
of  overproduction,  it  is  said.  Petitioner 
states  that  due  to  this  reduced  produc- 
tlOTi  it  anticipates  It  would  not  be  able 
to  meet  approximately  60  percent  of  the 
1977  needs  of  existing  irrigation  gas  cus- 
tomers in  Stanton  County,  Kansas, 
which  customers  are  served  primarily 
from  Petitioner's  South  Field  gas  pur- 
chases. 

Petitioner  indicates  that  it  has  entered 
into  an  Amendment  to  the  Gas  Purchase 
and  Exchange  Agreement  dated  April  20. 
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1976.  With  Cia  and  that  this  Amend- 
ment, dated  Uarch  31, 1977.  provides  for 
the  receipt  of  exchange  gas  from  CIG 
which  gas  would  be  used  to  serve  the 
irrigation  customers  In  Stanton  County. 
By  this  amendment.  Petitioner  pro- 
poses an  addltlooal  point  of  delivery  to 
CIG  in  Kiowa  County,  Colorado,  and  an 
additional  point  of  receipt  frwn  CIG  in 
Texas  County,  Oklahoma.  Petitioner 
states  it  would  deliver  up  to  6,000  Mcf 
of  natural  gas  per  day  to  CIG  at  a  point 
of  lnterc<Hmecti<Mi  to  be  locate^  in  Kiowa 
County,  Ccdorado,  and  the  gas  delivered 
to  CIG  by  Petitioner  at  the  point  of  in- 
terconnection of  CIG's  system  (down- 
stream of  the  McClave  North  Station) 
would  be  gas  dedicated  to  Petitioner  in 
the  McClave  Field  in  Kiowa  and  Bent 
Counties  and  in  the  Beta  Field  in  Power 
County,  all  In  Colorado.  Petiticaier  states 
that  the  proposed  additional  point  of  re- 
ceipt <rf  gas  by  Petitioner  from  CIG  Is 
at  an  existing  point  of  Interconnection 
of  the  facilities  of  CIG  and  Panhandle 
Eastern  Pipe  Line  Company  (Panhan- 
dle) near  Baker,  Oklahoma.  CIG  would 
deliver  up  to  7,500  Mcf  of  gas  per  day 
to  Panhandle  for  the  account  of  Peti- 
tioner during  the  period  from  April  1 
through  October  15  at  the  proposed 
point  of  receipt  (Baker  Station),  it  is 
said.  Petitioner  states  that  Panhandle 
would  transport  the  volumes  received 
for  Petitioner's  account  at  the  Baker 
Statical  and  redeliver  such  vcdumes  to 
Applicant  at  an  existing  point  of  inter- 
connection between  the  parties  In  Stev- 
ens County,  EZansas. 

Petitioner  asserts  that  the  gas  Is  re- 
quired to  assure  reliable  and  adequate 
service  to  Applicant's  existing  IrrigatlMi 
customers  and  that  the  Irrgatlan  seascai 
Is  upon  them. 

Any  persmi  desiring  to  be  heard  or  to 
make  any  protest  with  TtlereocB  to  said 
petition  to  amend  should  on  or  before 
May  20,  1977.  file  with  the  Federal  Pow- 
er Commission,  Washiiigton,  D.C.  20426, 
a  petltkm  to  intervene  or  a  protest  in  ac- 
cordance with  the  »requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  OT  1.10)  and  the  reg- 
ulatlcois  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appro{H-late  action  to 
be  taken  but  will  iM>t  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  pcuty 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  Intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  P.  Plttmb, 
Secretary. 

IFR  Doc.77-13057  PUed  5-5-77;8:45  am] 


(Docket  No.  BS77-ie] 

NORTHWESTERN   PUBLIC  SERVICE  CO. 

Application 

^  Mat  2.  1977. 
Take  notice  that  on  April  19,   1977, 
Northwestern  Public  Service  Company 
(AiH>Ucant)  filed  an  application  with  the 
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Federal  Power  Commission  seeking  an 
order  pursuant  to  sectkn  2M  of  the 
Federal  Power  Act  authorizing  It  to  is- 
sue, in  separate  transactions,  (1)  not  to 
exceed  400,000  shares  of  Common  Stock, 
par  value  $7  per  share.  In  a  negotiated 
imderwrltten  public  oCertng.  (2)  $12.- 
000.000  principal  aanoont  of  First  Mort- 
gage Bonds  tn  a  negotiated  underwritten 
public  offering,  and  (3)  not  to  exceed  an 
aggregate  of  50,000  additional  shares  of 
Common  Stock,  par  value  $7  per  share, 
to  be  issued  from  time  to  time  through 
1981  in  accordance  with  Applicant's  Em- 
ployee Stock  Ownership  Plan  (The 
"ESOP")  to  the  trust  (the  "Trust")  es- 
tablished for  the  ESOP.  Included  In  such 
application  is  a  request  for  exemption 
from  the  competitive  bidding  require- 
ments of  §  34.1a  (b)  and  (c)  of  theCom- 
mission's  Regulations  under  the  Federal 
Power  Act  for  each  of  the  seF>arate  trans- 
actions. 

Applicant  is  Incorporated  imder  the 
laws  of  the  State  of  Delaware  and  is 
qualified  to  do  business  in  the  States  of 
Iowa,  Nebraska,  NOTth  Dakota  and  South 
Dakota,  with  Its  principal  business  office 
being  In  Huron,  South  Dakota.  Appli- 
cant is  engaged  In  generating,  transmit- 
ting, distributing  and  selling  electric 
energy  In  the  east  central  portion  of 
South  Dakota  where  it  furnishes  electric 
service  In  108  comunities  and  tn  distrib- 
uting and  selling  natural  gsis  in  three 
Nebraska  communities  and  in  24  com- 
munities in  South  Dakota. 

It  is  proposed  that  the  sales  price  and 
underwriting  fees  and  commissions  for 
the  400,000  shares  of  Comm(Xi  Stock  and 
the  sales  price,  underwriting  fees  and 
commission.  Interest  rate,  maturity  date 
and  certain  other  terms  of  the  First 
Mortgage  Bonds  will  be  determined  by 
negotiation  with  underwriters. 

The  net  prtjceeds  from  the  400.000 
shares  of  Common  Stock  (valued  at  ap- 
proximately 17.800,000  based  on  current 
market  prices)  and  $12,000,000  principal 
amount  of  First  Mortgage  Boixis  will  be 
used  to  refund  outstanding  short-term 
bank  loans  and  to  pay  part  of  the  costs 
of  Applicant's  1977  construction  pro- 
gram. 

As  of  March  31.  1977,  Applicant  had 
outstanding  $17,000,000  principal  amount 
of  short-term  bank  loans  which  was  used 
in  part  to  finance  a  portion  of  Appli- 
cant's 1976  construction  whldi  totalled 
approximately  $15,250,000.  Of  that  total 
amount,  approximately  $8,631,000  were 
for  electric  generating  facilities,  $469,000 
for  electric  transmission  lines,  $1,197,000 
for  major  electric  substations,  $2,270,- 
000  for  routine  extensions  and  additions 
to  electric  systems,  $995,000  for  miscel- 
laneous extensions  and  additions  to  gas 
distribution  systems,  and  $545,000  for 
miscellaneous,  genend  and  transporta- 
Uon  facilities. 

AK>Iicant's  1977  construction  expendi- 
tures are  estimated  to  be  $22,478,000, 
consisting  of  approximately  $14,956,000 
for  electric  goierating  facilities  (being 
principally  for  AppUcant's  dure  of  the 
construction  costs  for  Neal  Electric  Gen- 
erating Unit  No.  1  and  of  Coyote  No.  1 
Electric    Generating    Plant),    $3,068,000 
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for  tnnsmlsslati  Itoca,  $>41,0M  for  major 
eleetrte  subetetiana,  $3,a84,*0»  for  mis- 
ceOaneooB  eztensloDS  sod  addlttaos  to 
electric  systems,  $737,000  for  mis- 
ceUaneous  extensions  and  addltians  to 
gas  distribution  S7iAiea&,  and  $691,000 
tor  mlsceDaneoas.  teoeni  and  transpor- 
tation facilities.  Applicant  has  an  8.68 
percent  ownership  interest  In  Neal  Ellec- 
trle  Generating  Unit  No.  4  which  Is  being 
constructed  near  Sknix  City,  lowm  with 
a  planned  capacity  of  57$.0OO  KW  and 
which  is  scheduled  for  completion  in 
1979.  Applicant  has  a  10  percent  owner- 
ship interest  in  Coyote  No.  1  Electric 
Generating  Plant  which  is  being  con- 
structed near  Beaulah.  North  Dakota 
with  a  planned  capacity  of  410,000  KW 
and  which  Is  scheduled  for  completion 
in  1981. 

With  respect  to  the  ESOP.  Applicant 
for  each  calendar  year,  win  contribute  to 
the  Trust  cash  or  shares  of  Applicant's 
Common  Stock  having  an  aggregate 
value  equal  to  the  jwildtlonal  1  percent 
investment  tax  cerdlt  to  which  Applicant 
will  be  entitled  under  federal  Income  tax 
laws  by  reason  of  the  ESOP.  Cash  con- 
tributed to  the  Trust  is  to  be  primarily 
invested  In  Common  Stock  of  Api^icant. 
In  addition,  cash  dividends  on  the  Com- 
mon Stock  held  by  the  Trust,  In  excess 
of  certain  expenses  of  the  Trust,  are  to  be 
invested  in  Common  Stock  ot  Apirflcant. 

It  is  intended  that  the  shares  of  Com- 
mon Stock  contributed  to  or  purchased 
by  the  Trust  wm  be  newly  issued  shares 
obtained  directly  from  Applicant,  valued 
for  purposes  of  such  issuance  «•  sale  at 
their  fair  market  value  (determined  on 
the  basis  of  the  bid  and  asked  prices  for 
such  stock  In  the  over-the-counter 
market).  No  underwriting  or  brokerage 
fees  or  commissfcms  wlD  be  paid  tn  ccm- 
nectJon  with  the  contrSinCion  ot  sale  of 
such  shares  to  the  TroBt.  It  is  anticipated 
that  the  operatlm  <rf  the  E80P  through 
1981  will  require  the  issuance  of  the  50,- 
000  addltiwial  shares  of  Common  Stock 
covered  by  the  application. 

The  assets  of  the  Trust  (consisting 
primarily  of  Common  Stock  contributed 
to,  or  purchased  by.  the  Trust)  will  be 
held  in  trust  for  the  benefit  of  employees 
of  Applicant  who  are  qualified  to  partici- 
pate in  the  ESOP.  Generally,  each  em- 
ployee who  has  been  employed  at  least 
one  year  and  who  Is  at  least  25  years  of 
age  automatically  participates  in  the 
ESOP.  Each  participant  wiH  receive  dis- 
tribution of  his  other  portion  of  the 
Trust's  assets  in  the  eroit  of  separation 
from  service,  death,  or  total  and  perma- 
nent diaabihty,  or  upon  termination  of 
the  ESOP. 

Applicant  proposes  to  use  the  proceeds 
frtrni  the  issuance  of  the  50,000  shares 
of  Common  Stock  to  the  Trust  for  the 
payment  of  part  ol  the  costs  ol  its  coc- 
structiOQ  programs  and  for  other  corpor- 
ate purposes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  Bfay  IS. 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  peti- 
tions to  Intervene  or  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
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mission's  niles  of  practice  and  procedure 
(18  CPR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ings. Persons  wishing  to  become  parties 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  Intervene  in  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Conmiission  and  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FRDoc.77-13056  Piled  5-5-77.8:45  ami     - 


[Docket  No.  E-95911 

PUGET  SOUND  POWER  &  LIGHT  CO. 
Application 

May  2,  1977. 

Take  notice  that  on  AprU  19.  1977,  Pa- 
get Sound  Power  &  Light  Company  ("Pu- 
get  Power")  filed  an  application  pur- 
suant to  section  203  of  the  Federal  Power 
Act  seeking  authorization  for  the  pur- 
chase of  the  Chicago,  Milwaukee.  St. 
Paul  ti  Pacific  Railroad  Company's  nom- 
inal 115  kV  transmission  line  from  Cedar 
Falls  to  Taunton,  Washington,  together 
with  associated  rights-of-way  and  other 
operating  rights. 

Puget  Power  is  Incorporated  under  the 
laws  of  the  Sate  of  Washington  and  has 
its  principal  business  office  at  Bellevue, 
Washington. 

Puget  Power  indicates  that  the  trans- 
mission line  was  originally  constructed 
by  the  Railroad  to  serve  its  electrified 
railway  operations  which  have  been 
discontinued  by  the  Railroad  thus  mak- 
ing the  line  surplus  to  the  Railroad's 
needs.  Puget  Power  further  indicates 
that  the  Railroad  has  been  permitting 
Puget  Power  to  use  the  line  and  Puget 
Power  will  continue  to  so  vse  the  line 
after  the  purchase  and  the  purchase  will 
not  disrupt  service  or  change  power  sup- 
ply to  customers  of  Puget  Power. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  11, 
1977  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  peti- 
tions or  protests  in  accordance  with  the 
requirements  of  the  Commission's  niles 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testantfi  parties  to  the  proceeding.  Per- 
sons wishing  to  become  parties  to  the 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  Intervene  in  accordance  with  the  Com- 
mission's Rules.  The  application  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 

Kbitneth  F.  Plumb, 
Secretary. 

im  Doc.77-13063  PUed  IV-6-77;8:46  Mnl 


[Docket  No.  CP77-3671 

STINGRAY  PIPELINE  CO. 

Application 

May  2,  1977. 
Take  notice  that  on  April  22.  1977. 
Stingray  Pipeline  Company  (Stingray), 
P.O.  Box  1642,  Houston.  Texas  77001, 
filed  in  Docket  No.  CP77-357,  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  and  the  regulations  there- 
under for  a  Certificate  of  Public  Con- 
venience and  Necessity  authorizing  the 
construction  and  operation  of  certain 
facilities  for  the  transportation  of  gas 
for  Natural  Gas  Pipeline  Company  of 
America  (Natural)  and  Trunkline  Gas 
ComF>any  (Trunkline) ,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Stingray  proposes  to  construct  and  op- 
erate approximately  four  and  nine- 
tenths  miles  of  16-inch  O.D.  gathe-ing 
Une  from  Stingray's  existing  system  in 
West  Cameron  Block  616,  Offshore  Ix)u- 
isiana,  to  West  Cameron  Block  630, 
Offshore  Louisiana,  together  with  related 
facilities  for  the  gathering  and  trans- 
mission of  gas  through  Stingray's  exist- 
ing offshore  system  to  the  existing  on- 
shore delivery  point  to  Natural  at  the 
terminus  of  Stingray's  is  estimated  to 
be  approximately  Pour  Million  Seven 
Hundred  Thirty-Five  TTiousand  Dollars 
($4,735,000).      . 

Stingray  will  transport  to  shore  the 
gas  produced  from  the  area  for  Natural 
and  Trunkline  pursuant  to  an  existing 
tariff.  Natural  and  Trunkline  have  the 
right  to  purchase  a  portion  of  such  gas 
from  the  producer. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  May  20.  1977. 
should  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commissicai  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate acton  to  be  taken,  but  will  not 
serve  to  msike  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  paxty  to  a  proceeding,  or  to 
participate  as  a  party  In  any  hearing 
therein,  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jiu-lsdictlon  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  Is 
filed  within  the  time  requred  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  conv»ilence 
and  necessity.  If  a  petition  for  leave  to 
intervene  Is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 


a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KIenneth  P.  Plumb, 
Secretary. 

[PR  Doc,77-13054  Plied  5-5-77:8:45  ami 


[Docket  No.  CP76-4141 

TENNESSEE  GAS  PIPELINE  CO.  AND 
MIDWESTERN  GAS  TRANSMISSION  CO. 

Application  To  Amend 

April  29.  1977. 
Take  notice  that  on  April  21.  1977, 
Tennessee  Gas  Pipeline  Company,  a  Di- 
visiOTi  of  Tenneco  Inc.  (Tennessee), 
Tenneco  Building,  Houston,  Texas  77002, 
and  Midwestern  Gas  Transmissicm  Com- 
pany (Midwestern),  1100  Milam  Build- 
ing, Houston.  Texas  77002.  filed  in 
Docket  No.  CP76-414  an  application  to 
amend  the  Commission's  order  issued 
October  5.  1976.  in  said  docket  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
by  authorizing  Tennessee  to  reschedule 
deUveries  of  natural  gas  to  one  of  its 
customers,  Midwestern,  and  by  au- 
thorizing Midwestern  to  reschedule  the 
delivery  of  natural  gas  to  one  of  its  cus- 
tomers. Northern  Illinois  Gas  Company 
(NI-Gas) ,  during  the  period  commenc- 
ing May  1,  1977,  and  ending  March  31, 
1978,  subject  to  a  20-day  extension  for 
balancing  if  required,  all  as  more  fully 
set  forth  in  the  application  to  amend 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  order  of  October  5,  1976.  author- 
ized, among  other  things,  a  similar  re- 
scheduling {arrangement  for  the  period 
ending  March  31.  1977,  subject  to  a  20- 
day  extension.  It  is  stated  that  the  need 
for  such  rescheduling  service  by  Ten- 
nessee and  Midwestern  stemmed  from 
the  Limited  Term  Exchange  Agreement 
between  United  Gas  Pipe  Line  Company 
(United)  and  Tennessee  which  provided 
for  the  delivery  by  United  to  Tennessee 
of  natural  gas  during  the  period  c(Hn- 
mencing  July  1,  1976.  and  endmg  No- 
vember 15,  1976.  and  the  redeUvery  of 
equivalent  volumes  by  Tennessee  to 
United  during  the  period  commencing 
in  November  1976  and  ending  March  31. 
1977.  It  is  indicated  that  in  view  of  the 
beneficial  rfesults  of  such  service.  United 
has  requested  and  Tennessee  has  agreed 
to  amend  the  exchange  agreement  to 
provide  for  the  exchange  of  gas  during 
the  period  commencing  May  1, 1977,  and 
ending  March  31,  1978,  subject  to  a  20- 
day  extension  for  balancing.  If  required, 
and  to  provide  for  the  continued 
change  of  a  volume  (approximately  400.- 
000  Mcf )  of  gas  which,  due  to  operating 
conditions  in  the  NI-Gas  system,  re- 
mained in  NI-Gas'  facilities  on  April  1. 
1977. 

In  order  to  effectuate  such  exchange 
with  United  for  an  additional  period. 
Tennessee,  Midwestern,  and  NI-Gas 
have  amended  the  rescheduling  agree- 
ment to  provide  a  comparable  resched- 
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uling  service  for  the  proposed  additional 
period,  it  is  said.  Applicants  sUte  that 
imder  the  provisions  of  the  rescheduling 
agreement,  as  amended,  gas  would  con- 
tinue to  be  rescheduled  in  the  summer 
and  winter  seasons  by  Tennessee,  Mid- 
western, and  NI-Gas  in  the  manner  pro- 
vided th«^in  with  the  provision  that 
the  aforementioned  volume  of  gas  which 
remained  in  NI-Gas'  facilities  on  April  1. 
1977,  being  considered  as  rescheduled 
volumes  for  the  1977-78  term  and  all 
additional  volumes  delivered  to  NI-Gas 
for  the  accoimt  of  Midwestern  and  Ten- 
nessee as  rescheduled  volumes  pursuant 
to  other  short-term  emergency  trans- 
portation or  sales  arrangements  qualify- 
ing as  rescheduled  volumes.  It  is  stated 
that  NI-Gas  and  Midwestern  would  ef- 
fect the  return  of  the  total  rescheduled 
volume  of  gas  previously  delivered  by 
Tennessee  by  reducing  their  respective 
takes  of  gas  during  the  i>eriod  com- 
mencing in  November  1977  and  ending 
March  31.  1978,  subject  to  a  20-day  ex- 
tensl(Mi  for  balancing,  If  required.  It  is 
further  stated  that  the  rescheduling  of 
deliveries  of  gas  would  be  effectuated  at 
existing  delivery  points  with  no  addi- 
tional facilities  required. 

It  is  indicated  that  Tennessee  would 
pay  Midwestern,  as  consideration  for 
the  rescheduling  of  deliveries,  a  monthly 
charge  computed  by  multiplying  the  total 
volume  of  rescheduled  gas  received  by 
NI-Gas  during  the  previous  month  by 
Mldwesterns  system  transmission  cost 
of  7.2  cents  per  Mcf.  Further  it  is  indi- 
cated that  in  the  event  that  any  of  the 
gas  received  by  NI-Gas  for  the  accoimt 
of  Midwestern  and  Tennessee  as  resched- 
uled volumes  pursuant  to  the  short-term 
emergency  transportation  or  sales  ar- 
rangements is  returned  to  Tennessee  by 
means  other  than  through  Midwestem's 
reducing  its  takes  of  gas  from  Tennessee 
and  such  return  is  required  because  of 
Midwestem's  determination  that  it  is 
unable  to  so  reduce  its  takes.  Midwestern 
would  refund  to  Tennessee  during  the 
month  following  the  month  such  a  re- 
diKtlon  Is  made  an  amoimt  of  dollars 
equal  to  the  total  volume  so  returned  in 
Mcf  multiplied  by  7.2  cents  per  Mcf.  Ten- 
nessee would  pay  Nl-Oas  the  current  miit 
rate  per  Mcf  of  gas  as  a  rescheduling 
charge,  it  is  indicated.  Additionally.  Ap- 
plicants state  that  the  payments  of  Mid- 
western and  NI-Gas  are  Included  in  the 
payments  which  United  is  obligated  to 
pay  Tennessee  for  service  rendered  imder 
the  proposal. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
aiH>lication  to  amend  should  on  or  be- 
fore May  20.  1977.  file  with  the  Federal 
Power  Commission.  Washmgton.  D.C. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  at  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CPR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
to  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  bec(»ne  a  party  to 
a  proceeding  or  to  particulate  as  a  party 
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in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
CommissiOTi's  rules. 

Kenneth  P.  Plumb. 
Secreforir, 

|PR  Doc.77-13061  FUed  5-6-77:8:46  am] 


23205 


lOockM  Ko.  CP7»-M0] 


IDocketNo.  CP77-2ail 

TRANSCONTINENTAL  GAS  PIPE  LINE  CO. 

Order  Amending  Findings  and  Order 
Issuing  Temporary  Certificate 

Apml  29,  1977. 
On  April  4. 1977.  Transcontinental  Gas 
Pipe  Line  Company  (Transco)  filed  in 
Docket  No.  CP77-221  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  an  amendment  of  the  certificate 
of  public  convenience  and  necessity  Is- 
sued by  the  Commission  in  its  order 
dated  February  17,  1977,  to  authorize  a 
30-day  extension  of  the  60-day  period 
within  which  it  could  inject  ethane  into 
its  natural  gas  transmission  system,  and 
to  transport  and  deliver  the  mixture  of 
natural  gas  and  ethane  containing  equiv- 
alent Btu's  (less  required  fuel)  to  certain 
of  Transco 's  customers. 

Transco  was  authorized  pursuant  to 
the  aforementioned  order  to  deliver  538,- 
000  barrels  of  ethane,  or  about  9,000  bar- 
rels a  day,  for  a  60-day  period  commenc- 
ing with  the  date  of  first  delivery.  The 
facilities  required  to  inject  the  ethane 
were  constructed  at  a  cost  of  approxi- 
mating $72,000.00,  however,  Transco 
alleges  that  said  facilities  did  not  enable 
it  to  receive  the  full  9,000  barrels  a  day 
into  its  system,  which  now  accmnmodates 
only  6,000  barrels  a  day.  Cities  Service 
Oil  Company  (Cities)  has  agreed  to  ex- 
tend the  delivery  period  to  Transco  be- 
yond the  60  days  previously  authorissed 
Due  to  the  circumstances  in  the  instant 
proceeding  we  find  it  appropriate  to  ex- 
tend the  previously  granted  authoriza- 
tion m  order  to  consummate  the  trans- 
action. 

The  Commission  finds:  (1)  Extension 
of  the  time  within  which  Transco  could 
inject  ethane  into  its  natural  gas  trans- 
mission system  and  deUver  the  mixture 
to  certain  of  its  ctistomers,  by  a  period 
of  30  days,  is  required  by  the  public 
convenience  and  necessity  and  should 
be  issued  as  hereinafter  ordered. 

(2)  Prior  public  notice  of  the  instant 
petition  to  amend  is  impractical,  im- 
necessary,  and  contrary  to  the  public 
interest,  given  the  circumstances  indi- 
cated above. 

The  Commission  orders.  (A)  The  pe- 
riod within  which  Transco  may  Inject 
ethane  into  its  natural  gas  Transmission 
system  and  deliver  the  mixture  of  ethane 
and  natural  gas  to  certain  of  its  custo- 
mers shall  be  extended  thirty  days,  which 
shsdl  run  consecutive  to  the  currently 
authorized  period. 

(B)  For  good  cause  shown,  this  or- 
der is  effective  on  the  date  of  issuance 
and  the  Secretary  shall  cause  this  order 
to  be  published  In  the  Fkdeiul  Registb. 

By  the  Commission. 

Kbhnbtb  F.  Plumb. 
Secretary. 

|PR  DOC.T7-13046  Piled  8-*-77;8:46  ami 


TRANSCONTINENTAL  GAS  PIPE  UNE 
CORP. 

Notice  of  Amendment  to  Application 

May  2, 1977. 

Take  noUce  that  on  AprU  15,  1977. 
Transc(»itinental  Gas  Pipe  Line  Corpo- 
ration (Applicant) .  P.O.  Boat  1396,  Hous- 
ton, Texas  77001.  filed  In  Docket  No. 
CP76-540  an  amendment  to  its  applica- 
tion filed  in  said  docket  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  a  substitute  pomt  for  de- 
livery of  up  to  15.000  Mcf  of  natural  gas 
per  day  by  Applicant  to  Amoco  Produc- 
tion Company  (Amoco) .  all  as  more  fully 
set  forth  in  the  amendment  <m  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  states  that  In  its  initial  ap- 
plication it  proposed  to  transport  up  to 
15.000  Mcf  of  natural  gas  per  day  on  an 
interruptlble  basis  for  Amoco  pursuant 
to  an  agreement  dated  July  12.  1976.  be- 
tween Applicant  and  Amoco.  Applicant 
indicates  that  under  the  prc^posed  ar- 
rangement. Amcxjo  would  deliver  to  Ap- 
plicant the  proposed  volumes  of  gas  pro- 
duced in  the  Jourdanton  Field  Area. 
Atascoa  County,  Texas,  and  Applicant 
would  transport  such  quantities  to  its 
Tilden  Plant,  McMullen  County,  Texas, 
for  processing  to  remove  HJ3  smd  COi 
and  woxild  further  transport  the  residue 
qu£uitities.  less  0.4  percent  to  be  retained 
by  Applicant  for  compressor  fuel  and  line 
loss  makeup,  and  deliver  or  cause  the  de- 
livery of  equivalent  quantities  to  Amoco 
at  the  Katy  Gas  Plant,  Waller  County. 
Texas. 

Applicant  states  that  pursuant  to  an 
agreement  dated  February  22,  1977,  be- 
tween Applicant  and  Amoco,  the  parties 
have  agreed  to  substitute  for  the  Katy 
Qas  Plant  point  of  delivery  from  Appli- 
cant to  Amoco,  "a  mutually  agreeable 
point  on  Applicant's  30-inch  line  south 
of  the  Katy  Field  in  Port  Bend  County, 
Texas."  Applicant  states  that  this  point 
would  be  located  on  its  30-inch  main  line 
immediately  south  of  the  Katy  Gas  Plant 
where  Applicant  would  ii^tall  a  tap  valve 
to  effectuate  an  interconnection  with  ex- 
isting pipeline  fEu:llities  of  Amoco  or  an 
affiliated  company.  It  is  stated  that  Am- 
oco would  reimburse  Applicant  for  the 
actual  cost  of  such  tap  valve,  the  esti- 
mated direct  cost  of  which  is  $7,240. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tunoidment  should  on  or  before  May  20, 
1977,  file  with  the  Federal  Power  Com- 
mlsslCMi,  Washingtcm,  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accard- 
ance  with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
xmder  the  Natural  Gas  Act  (18  CPR 
157.10) .  All  protests  fUed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  aivroprlate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  bearing  therein  must  fUe  a  petition 
to   intervene   in    accordance   with   the 


FEDERAL  REGISTER.  VOL  43,  NO.  ••— mOAY,  NUY  *,   1*77 


23206 


NOTICES 


Commission's  rules.  AH  persons  who  have 
heretofore  filed  need  not  file  again. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.77-13055  Piled  5-5-77;8:45  am] 


[Project  No.  27871 

WHITE  CURRENT  CORP. 
Application  for  Minor  License 

Mat  2.  1977. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  January  11, 
1977,  under  the  Federal  Power  Act,  16 
U.S.C.  sections  791ar-825r,  by  The  White 
Cxurent  Corporation  (Applicant)  (Cor- 
respond«ice  to:  Mr.  R.  W.  Lamson,  Pres- 
ident, The  White  Current  Corporation, 
66  Doublet  Hill  Road,  Weston,  Massa- 
chusetts 02193)  for  a  minor  license  for 
proposed  Project  No.  2787  to  be  located 
on  the  Ottauquechee  River,  in  the  Town 
of  Hartland.  Windsor  County,  Vermont. 

Applicant  seeks  Commission  approval 
to  construct  a  hydroelectric  project  at 
the  site  of  three  existing  dams  on  the 
Ottauquechee  River.  The  total  length  of 
the  dam  is  215  feet  with  a  width  of  ap- 
proximately 12  feet.  The  proposed  con- 
crete flume  would  be  25  feet  by  35  J*et. 
The  powerhouse  would  be  of  wood  frame 
construction,  17  feet  high  at  the  peak 
with  300  square  feet  of  floor  space. 

The  AppUcant  states  that  the  project 
will  produce  power  for  industrial  use  by 
the  Applicant  and  for  transmission  to 
the  Green  Mountain  Power  Cwnpany 
under  an  agreement  now  being  negoti- 
.  ated.  The  AppUcant  states  that  no  lands 
of  the  United  States  are  affected  by  the 
proposed  project. 

Applicant  has  requested  the  shortened 
procedure  provided  for  under  §  1.32(b) 
of  the  Commission's  rules  of  practice 
and  procedure,  18  CFR  1.32(b)  (1976). 

Any  persOTi  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  api^cation  should  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commisson's  rules  of  prac- 
tice and  procedure  (18  CFR  §  1.8  or 
§1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  14,  1977. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  tp  the  proceeding  or  to  partici- 
pate as  a  party  In  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  niles. 
The  applicatloo  is  on  file  with  the  Com- 
mission and  is  available  for  public  in- 
spectlcm. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  conferred 
upon  the  Federal  Power  Commission  by 
sections  308  and  309  of  the  Federal 
Power  Act  (16  U.S.C.  825g,  825h)  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, speciflcally  §  1.320))  (18  CFR 
1.32(b) ) .  (1976) .  a  hearing  may  be  held 
without  further  notice  before  tiie  Com- 


mission on  Its  apt^cation  if  no  issue 
of  substaoce  Is  raised  by  any  request  to 
be  heard,  protest  or  pcrtltion  filed  sub- 
sequent to  this  notice  within  the  time 
required  herein. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  not  be  necessary  for  Applicant  or 
initial  pleader  to  appear  or  be  represent- 
ed at  the  hearing  before  the  Commis- 
sion. 

Kenneth  F.  Pltjmb, 
Secretary. 

(FR  Doc.77-13048  Filed  5-5-77;8:45  am] 


[Docket  No.  E77-531 
EL  PASO   NATURAL  GAS  CO. 
Supplemental  Emergency  Order 

By  orders  issued  March  10  and  16, 
and  April  14,  1977,  pursuant  to  section  6 
of  the  Emergency  Natural  Gas  Act  of 
1977  (Act),  Pub.  L.  95-2  (91  Stat.  4 
(1977) ),  the  request  of  El  Paso  Natural 
Gas  Company  (El  Paso)  to  make  certain 
purchases  imder  section  6  was  granted 
in  part  and  denied  in  part.  Among  the 
proposed  purchases  denied  was  a  pro- 
posed sale  by  Yates  Petroleum  Corpo- 
ration and  other  Yates  entities  (Yates) 
from  the  HilUard  "BF"  Federal  No.  1-Y 
well,  Eddy  County.  New  Mexico,  and 
twelve  other  wells  located  in  the  same 
area.  ^ 

On  April  28,  1977.  Yates  requested 
reconsideration  of  the  denial  of  its  pro- 
posed sale  to  El  Paso.  Yates  states  that 
it  also  detrimentally  relied  upon  El  Paso's 
right  to  make  the  proposed  purchase  and 
that  its  situation  is  identical  to  that  of 
Mahun  Oil  &  Gas  Corporation,  et  al. 
"See,  El  Paiso  Natural  Gas  Company," 
Docket  No.  E77-53  (AprU  14.  1977). 

It  is  not  necessary  to  consider  the 
merits  of  Yates'  request.  Order  No.  6  ex- 
pired by  its  own  terms  on  April  30,  1977. 
The  order  denying  the  projiosed  sale  by 
Yates  "  remain  (ed)  in  effect  unless  and 
until  Order  No.  6  is  modified  or 
rescinded."  Since  Order  No.  6  has  ex- 
pired by  its  own  terms,  there  are  no  re- 
strictions on  El  Paso's  right  to  make  pur- 
chases under  section  6  of  the  Act.^ 

This  order  is  issued  pursuant  to  the  au- 
thority delegated  to  me  by  the  President 
in  Executive  Order  No.  11969  (February  2, 
1977) ,  and  shsQl  be  served  upon  El  Paso, 
John  Yates,  Antwell.  Yates,  Aminoil, 
Yates,  et  al.,  Samedan,  Depco,  Sabine, 
Bennett,  Inexco.  Monstanto,  and  Mahim, 
et  al.  This  order  shall  also  be  published 
in  the  Federal  Ricistkr. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereimder. 

Richard  L.  DuNHAif, 

Administrator. 
Mat  2.  1977. 

[PR  Doc.77-13163  PUed  &-5-77;8:45  mm] 


FEDERAL  RESERVE  SYSTEM 

AMERICAN  BANCORP,  INC. 
Order  Approving  Acquisition  of  Bank 

American  Bankcorp.  Inc.,  Lansing. 
Michigan,  a  bank  holding  company  with- 
in the  meaning  of  the  Bank  Holding 
Company  Act  ("Act"),  has  applied  for 
the  Board's  approval  under  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)  (3) )  to 
acquire  80  percent  or  more  of  the  vot- 
ing shares  of  The  Muskegon  Bank  k 
Trust  Company,  Muskegon.  Michigan 
("Bank"). 

Notice  of  the  appUcation.  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordan(^  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  fac- 
tors set  forth  in  section  3(c)  of  the  Act 
( 12  U.S.C.  1842(c)). 

Applicant,  the  12th  largest  banking 
organization  in  Michigan,  controls  5 
banks  with  aggregate  deposits  oi  ap- 
proximately $474  lOiUion,  representing 
1.5  percent  of  the  total  deposits  in  com- 
mercial banks  in  the  State.'  Acquisition 
of  Bank  ($105  million  in  deposits)  would 
increase  AppUcant's  share  of  deposits  in 
commercial  banks  by  0.32  percent  and 
would  change  Apphcant's  State-wide 
ranking  to  the  10th  largest  banking  or- 
ganization in  Michigan.  However,  the 
acquistion  would  not  have  a  significant 
effect  upon  the  concentration  of  banking 
resources  in  the  State. 

Bank  is  the  third  largest  of  5  banks  in 
the  relevant  banking  market'  and  cwi- 
trols  approximately  18.5  percent  of  the 
total  deposits  in  commercial  banks  in 
the  market.  AppUcant's  subsidiary  bai^ 
closest  to  Bank  is  located  approximately 
95  miles  east-southeast  of  Bank  in  a  sep- 
arate banking  market.  Thus,  no  signifi- 
cant competition  cvu-rently  exists  be- 
tween Bank  and  any  of  Applicant's  sub- 
sidiary banks,  and  it  does  not  appear 
likely  that  consummation  of  the  pro- 
posed transaction  would  foreclose  the 
development  of  such  competition  in  the 
future  in  view  of  the  distances  involved 
and  Michigan's  restrictive  branch  bank- 
ing law.  Accordingly,  the  Board  con- 
cludes that  consummation  of  the  pro- 
posal would  not  have  a  significant  ad- 
verse effect  on  existing  or  potential  com- 
petition in  any  relevant  area  and  that 
competitive  considerations  are  consist- 
ent with  approval  of  the  apphcation. 

The  financial  and  managerial  resources 
and  future  prospects  of  Applicant  and 
its  subsidiaries  are  regarded  as  satisfac- 
tory and  consistent  with  approval  of  the 
appUcation,  especially  in  light  of  AppU- 
cant's abiUty  to  provide  both  f^nftnf^ftl 
resources  and  managerial  expertise  to 
Bank.  Although  consummatlcm  of  this 
pr(HX>sal  would  not  result  In  any  Imme- 


^Tho  t«niu  and  conditions  of  such  pur- 
chases abaU  oodorm  to  the  orders  issued  by 
the  Administrator. 


iTTnlesB  otherwise  indicated,  aU  t^^nUng 
data  are  as  of  Jun*  30,   1978. 

*The  releyant  market  is  approximated  by 
all  of  Muskegon  County,  ezeept  for  Casnov!* 
Township,  and  by  Or&nd  Haven  and  Crock- 
ery Townships  from  Ottawa  County. 
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diate  changes  in  the  services  offered  by 
Bank,  convenience  and  needs  considera- 
tions are  consistent  with  approval  of  the 
appUcation.  It  Is  the  Board's  judgment 
that  the  proposed  acquisition  would  be 
in  the  pubUc  interest  and  that  the  ap- 
plication should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen- 
dar day  foUowing  the  effective  date  of 
this  order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Chicago  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  April  29, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(FR  Doc.77-13102  Filed  6-6-77; 8: 45  am) 


in  section  3<c)    <rf  the  Act   (12  U.S.C. 
1842<c)). 

The  application  may  be  inspected  at 
the  oflSces  erf  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  pers<Mi  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washingt<xi,  D.C.  20551  to  be  received 
no  later  than  May  27,  1977. 

Board  of  Governors  of  the  Federal  Re- 
ser\'e  System,  April  29,  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

I  FR  Doc. 77- 13103  Filed  5-5-77;8:45  am) 


BANBOGOTA,  INC.  AND  BANCO  DE 
BOGOTA 

Formation  of  Bank  Holding  Companies 

Banbogota.  Inc.  and  Banco  de  Bogota. 
New  York.  New  York,  have  applied  for 
the  Board's  approval  under  section  3<a) 
(1)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1842(a)(1))  to  bectwne  bank 
holding  companies  through  directly  and 
indirectjy  acquiring  100  percent  of  the 
voting  shares,  less  directors'  qualifying 
shares,  of  Banco  de  Bogota  Trust  Com- 
pany, New  York,  New  Yoi*.  The  factors 
that  are  cwisidered  in  acting  on  the  ap- 
plications are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Sank  of  New 
Yoi*.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, WashingtOTi.  D.C.  20551  to  be  re- 
ceived no  later  than  May  30.  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  2,  1977. 

Grifftth  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.77-13105  Piled  5-5-77;8.45  am) 


BERBANC,   INC. 

Formation  of  Bank  Holding  Company 

Berbanc,  Inc.,  Salina.  Kansas,  has  ap- 
pUed  for  the  Board's  approval  imder 
sectiixi  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company 
through  SMMiulsitioQ  of  100  percoit,  less 
directors'  qualifying  shares,  of  the  vot- 
ing shares  of  The  Qypeum  Valley  Na- 
ticHial  Bank  of  Gypsum.  Gypsum.  Kan- 
sas. The  ftMStors  that  are  considered  in 
acting  on  the  ai^ilication  are  set  forth 


•Voting  for  this  action:  Vice  Chairman 
Oardner  and  Oovernors  ColdweU,  Partee,  and 
Lilly.  AtosDt  and  not  voting:  Chairman 
Bums  and  Oovernors  Walllcb  and  Jackson. 


BERCO,   INC. 
Acquisition  of  Bank 

Berco,  Inc.,  Bennington,  Kansas,  has 
applied  for  the  Board's  approval  imder 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (J2  U.S.C.  1842(a)(3))  of 
an  action  whereby  AppUcant  would  ac- 
quire a  bank  through  the  acquisition  of 
indirect  craitrol  of  100  percent  of  the 
voting  shares,  less  directors'  qualifying 
shares,  of  The  Gypsum  Valley  National 
Bank  of  Gypsum,  Gypsum.  Kansas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(C)  of  the  Act  (12  U.S.C.  1842 (C  ». 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551.  to  be  received 
not  later  than  May  27,  1977. 

Bo£u-d  of  Governors  of  the  Federal 
Reserve  System,  April  29,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|FR.  Doc.77-13104  Filed  6-6-77;8:45  am) 


BROGAN   BANKSHARES,   INC. 
Formation  of  Bank  Holding  Company 

Brogan  Bankshares,  Inc..  Kaukauna. 
Wisconsin,  has  api^ied  for  the  Board's 
approval  under  sectlcm  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
compcmy  through  acquisiti<m  of  80  per- 
coit  of  the  voting  shares  of  The  Bank  of 
Kaukauna,  Kaukauna.  Wisc(Hisin.  The 
factors  that  are  ccmsidered  in  acting  on 
the  appllcatirai  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c) ) . 

The  applicatiMi  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  cxi  the 
appUcatlim  shoidd  submit  views  in  writ- 
ing to  the  Reserve  Bank,  to  be  received 
not  later  than  May  25,  1977. 

Board  of  Governors  of  the  Federal 
Reserve  Syst«n,  April  29,  1977. 

GairriTH  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[FR  Doc.77-13101  FUed  6-6-77:8:48  am) 


PANHANDLE  AVIATION,   INC. 
Formation  of  Bank  Holding  Company 

Panhandle  Aviation,  Inc..  Clarinda, 
Iowa,  has  appUed  for  the  Board's  ap- 
proval under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  US. C.  1842(a) 
(1)  to  become  a  bank  holding  company 
through  acquisition  of  80  percent  or  more 
of  the  voting  shares  of  Citizens  State 
Bank.  Clarinda.  Iowa.  The  factors  that 
are  considered  in  acting  on  the  appUca- 
tion are  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary.  Board  of  Governors 
of  the  Federal  Reserve  System.  Washing- 
ton. D.C.  20551  to  be  received  no  later 
than  May  17, 1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  May  3, 1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

)PR  poc.77-13099  PUed  6-5-77;8:45  am) 


WESTERN    MICHIGAN   CORP. 
Order  Approving  Acquisition  of  Bank 

Western  Michigan  Corporation.  NUes. 
Michigan,  a  bank  holding  company  with- 
in the  meaning  of  the  Bank  Holding 
Company  Act.  has  appUed  for  the  Board's 
approval  under  sectic«i  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)(3))  to  acquire 
100  percent  of  the  voting  shares  (less 
directors'  quaUfylng  shares)  of  the  suc- 
cessor by  merger  to  The  First  National 
Bank  of  Cassopolis.  Cassopolis,  Michigan 
•  ""Bsmk").  The  bank  into  which  Bank  is 
to  be  merged  has  no  significance  except 
as  a  means  to  faciUtate  the  SKjquisitlon  of 
the  voting  shares  of  Bank.  Accordingly, 
the  proposed  acquisition  of  shares  of  the 
succe&sor  organization  is  treated  herein 
as  the  proposed  acquisition  of  the  shares 
of  Bank. 

By  Order  dated  June  30.  1976,  the 
Board  of  Governors  denied  the  applica- 
tion of  Western  Michigan  Corporatl<Mi  to 
acquire  Bank  (41  FR  28361  (1976»:  62 
Federal  Reserve  Bulletin  624  (1976)). 
Thereafter,  Applicant  filed  a  Request  for 
Reconsideration  of  the  Board's  Order 
pursuant  to  ?  262.33(g)  (5)  of  the  Board's 
Rules  of  Pr(x;edure  (12  CFR  262.3(g)  (5) ). 
By  Order  dated  November  26,  1976  (41 
FR  53118  (1976);  62  Federal  Reserve 
BuUetin  1058  (1976) ) ,  the  Board  granted 
AppUcant's  request  for  reconsideration  of 
the  application. 

Notice  of  the  Board's  action  granting 
a  reconsideration  of  the  appUcaticwi  and 
affording  an  opportunity  for  interested 
persons  to  submit  ccHiunents  and  views, 
has  been  given  in  sM^cordance  with  section 
3(b)  of  the  Act  (41  PR  53118  (1976)). 
The  time  for  filing  comments  and  views 
has  expired,  and  the  Board  has  consid- 
ered the  appUcation  and  all  commoits 
received  In  light  of  the  factors  set  forth 
in  8ectlon  3(c)  of  the  Act  (12  VJB.C.  1843 

(O). 
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Applicant  is  the  32nd  largest  banking 
organization  in  Michigun  and  through  its 
sole  subsidiary  bank.  First  National  Bank 
of  Southwestern  lifichlgan.  Niles.  Michi- 
gan ("FNB"),  holds  deposits  of  approxi- 
mately $129  million,  representing  0.4  per- 
cent of  the  total  deposits  held  by  com- 
mercial banks  in  the  State.'  Acquisition 
of  Bank  would  increase  Applicant's  share 
of  Statewide  deposits  by  approximately 
0  05  percent  and  would  make  AppUcant 
the  29th  largest  banking  organization 
in  Michigan;  however,  consummation  of 
the  proposal  would  not  significantly  in- 
crease the  concentration  of  banking  re- 
sources in  Michigan. 

In  its  earUer  denial  Order,  the  Board 
determined  that  the  relevant  banking 
market  for  analyzing  the  competitive  ef- 
fects of  the  proposal  was  the  Cass  County 
banking  market,  which  was  found  to  be 
approximated  by  aU  of  Cass  County  ex- 
cept the  two  extreme  southwestern  town- 
ships of  Howard  and  Milton.  Based  upon 
such  a  market  definition  the  Board  con- 
cluded that  acquisUon  of  Bank  (second 
largest  of  five  banking  organizations  in 
the  market)  by  Applicant  (fourth  largest 
of  five  in  the  market)  would  have  signif- 
icant adverse  effects  upon  concentration 
in  the  relevant  banking  market  because 
AppUcant's    share    of    market    deposits 
would  increase  by  20.1  percentage  points 
to  37  2  percent  and  the  two-firm  concen- 
tration ratio  would  become  75.3  percent. 
The  Board  also  concluded  that  consum- 
mation of  the  transaction  would  have  ad- 
verse effects  upon  existing  competition 
within  that  market.  In  addition,  approval 
of  the  proposed  transaction  would  have 
adverse  effects  upon  future  compeUtion 
because  there  would  result  a  reduction  in 
the  number  of  banking  alternatives  op- 
erating in  the  market  and  the  elimina- 
tion of  Bank  as  both  a  competitor  of  Ap- 
plicant and  a  viable  entry  vehicle  for  a 
Michigan  bank  holding  company  not  rep- 
resented in  the  market.  This  latter  factor 
was  even  more  significant  in  light  of  the 
fact  that  the  Cass  County  banking  mar- 
ket was  regarded  by  the  Board  as  not  be- 
ing particularly  attractive  for  de  novo 
entry   by   other   banking   organizaUons 
seeking  to  gain  access  thereto.  Further- 
more, although  the  Board  foimd  that 
considerations  relating   to  convenience 
and  needs  did  lend  some  weight  toward 
approval,    the    Board    concluded    that 
neither  of  these  considerations  nor  those 
relating  to  banking  factors  were  suffi- 
cient to  outweigh  the  adverse  competi- 
tive efifects  of  Applicant's  proposal. 

In  requesting  reconsideration.  Appli- 
cant submitted  evidence  indicating  that 
the  relevant  banking  market  is  more 
appropriately  a  redefined  South  Bend/ 
Elkhart,  Indiana  Ranally  Metro  Area 
("RMA").'    In    the    redefined    banking 


>  Unless  otherwise  Indicated,  all  banking 
data  are  as  of  June  30,  1976.  and  reflect  bank 
holding  company  formations  and  acquisitions 
approved  through  March  4,  1977. 

»  Banking  data  are  as  of  June  30, 1975. 

>  Board  staff  undertook  a  systematic  re- 
view (townaliip  by  township)  of  Cass  County 
to  determine  the  correct  market  and.  as  a 
result  of  this  analysis,  the  Board  has  deter- 
mined that  the  competitive  effects  of  this 


NOTICES 

market.  Applicant  would  rank  as  the 
sixth  largest  of  twenty  banking  organi- 
zations and  would  control  total  market 
deposits  of  $107.9  million,  representing 
approximately  7.1  percent  of  the  total 
deposits  held  by  commercial  banks  in 
the  market.  With  $17.7  million  in  depos- 
its. Bank  would  rank  as  the  thirteenth 
largest  banking  organization  in  the  rele- 
vant banking  market  and  would  -control 
approximately  1.2  percent  of  total  mar- 
ket deposits.  Acquisiticjp  of  Bank  by  Ap- 
plicant would  increase  Applicant's  share 
of  total  deposits  in  the  relevant  banking 
market  to  approximately  8.3  percent 
while  Applicant's  rank  therein  would  re- 
main unchanged.  Thus,  consummation 
of  the  proposal  would  not  have  the 
significant  adverse  effects  on  concentra- 
tion in  the  relevant  banking  market  that 
were  of  concern  to  the  Board  in  its 
original  Order. 

Consummation  of  the  proposed  trans- 
action would  continue  to  eliminate  some 
existing  competition  because  FNB  op- 
erates its  head  office  and  eight  branches 
within  the  relevant  market  and  FNB's 
nearest  office  to  Bank  is  located  in 
Dowagiac.  Michigan.  10  miles  northwest 
of  Bank.  While  consummation  of  the 
proposal  would  slightly  increase  the  con- 
centration of  banking  resources  in  the 
relevant  market  and  eliminate  Bank  as 
both  a  competitor  and  a  potential  entry 
vehicle  for  a  Michigan  bank  holding 
company  not  represented  in  the  market, 
it  now  appears  that  any  adverse  effects 
upon  the  market's  competitive  structure 
are  minimized  by  the  existence  of  several 
other  independent  banking  alternatives 
in  the  market,  including  the  second 
largest  banking  organization  in  Michi- 
gan. In  light  of  the  revised  definition  of 
the  relevant  market,  the  competitive 
effects  of  Applicants  proposal  are  sig- 
nificantly lessened  and  are  not  as  adverse 
as  they  were  at  the  time  the  Board  Issued 
its  denial  Order.  It  is  the  Boards  judg- 
ment that,  on  balance,  consummation  of 
Applicant's  proposal  would  have  only 
slightly  adverse  competitive  effects. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, its  subsidiary  bank,  and  Bank  are 
regarded  as  satisfactory  and  consistent 
with  approval  of  the  application.  Acqui- 
sition of  Bank  by  Applicant  would  en- 
hance Bank's  ability  to  compete  because 
Bank  currently  possesses  limited  capabil- 
ities in  terms  of  the  banking  services  that 
it  is  able  to  offer  to  the  residents  of  the 
areas  in  which  it  is  operating.  As  the 
Board  previously  indicated,  afiBliation 
with  Applicant  would  enable  Bank  to 
expand  its  trust  department,  increase  its 
lending  capacity  through  loan  participa- 
tions, upgrade  its  agricultural  loan  serv- 
ices, and  create  new  time  deposit  serv- 
ices and  municipal  and  corporate  savings 
programs.  In  the  Board's  view,  these  con- 
siderations relating  to  both  the  conven- 
ience and  needs  of  the  community  to  be 


served  and  the  banking  factors  lend 
weight  toward  approval  of  the  applica- 
tion and  are  sufficient  to  outweigh  any 
slightly  adverse  competitive  effects  pres- 
sent  in  this  proposal  Therefore,  it  is  the 
Board's  judgment  that  consiunmation 
of  the  proposed  acquisition  would  be  in 
the  public  interest  and  that  the  applica- 
tion should  be  approved. 

On  the  basis  of  the  record,'  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  order,  im- 
less  such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Chicago  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors," 
effective  AprU  29. 1977. 

Griffith  L.  Garw(X)d, 
Deputy  Secretary  of  the  Board. . 

[PR  Doc.77-13100  PUed  5-5-77;8;45  am) 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Notice  of  Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting  in- 
formation from  the  public  was  accepted 
by  the  Regulatory  Reports  Review  Staff, 
GAO.  on  May  2,  1977.  See  44  U.S.C.  3512 
(c)  and  (d).  The  purpose  of  publishing 
this  notice  in  the  Federal  Register  is  to 
inform  the  public  of  such  rece.'pt. 

The  notice  includes  the  title  of  the  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  if 
applicable ;  and  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected. 

Written  comments  on  the  proposed 
FTC  request  are  invited  from  all  inter- 
ested persons,  organizations,  public  in- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  request, 
comments  (in  triplicate)  must  be  re- 
ceived on  or  before  May  24,  1977,  and 
should  be  addressed  to  Mr.  John  M.  Love- 
lady,  Acting  Assistant  Director.  Regula- 
tory Reports  Review,  Room  5033,  United 
States  General  Accounting  Office,  441  G 
Stieet,  NW.,  Washington,  D.C.  20548. 

F\irther  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

FEDERAL  Trade  Commission 

The  FTC  requests  clearance  of  a  new 
single  time  voluntary  questionnaire 
which  its  Chicago  Regional  Office  will 


proposal  are  more  appropriately  analyzed  in 
the  NUes,  Michigan-South  Bend/Elkhart, 
Indiana  banking  market,  which  Is  approxi- 
mated by  the  Soutii  Bend/ElUutft,  Indiana 

RMA.  Cass  County.  Michigan,  and  Niles. 
Michigan. 


♦Dissenting  Statement  of  CSovemor  Jack- 
son filed  as  part  of  the  original  document. 
Cc^les  are  available  upon  request  to  tha 
Board  of  Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20651  or  to  th» 
Federal  Reserve  Bank  of  Chicago. 

'  Voting  for  this  action:  Governors  WalUch, 
CoIdw«U,  Partee.  and  LlUy.  Voting  against 
this  action:  Goremor  Jackson.  Absent  and 
not  voting:  Chairman  Bums  and  Vice  Chair- 
man Gardner. 
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send  to  all  members  of  the  buying  clUb 
and  purchasing  service  Industry  operali- 
ing  throughout  the  United  States.  This 
questionnaire  was  developed  to  obtain 
information  concerning  the  organization 
and  operation  of  the  individual  industry 
members  and  is  part  of  the  Commission's 
non- public  Investigation  of  the  industay 
The  purpose  of  the  investigation  is  to 
determine  whether  any  buying  clubs  or 
purchasing  services  may  have  violated 
Section  5  of  the  Federal  Trade  Commis- 
sion Act  by  using  unfair  or  deceptive  acts 
or  practices  in  the  advertising,  offering 
for  sale,  sale  or  distribution  of  member- 
ships in  their  organizations.  FTC  esti- 
mates potential  respondents  to  be  500- 
600  buying  clubs  and  purchasing  services 
and  reporting  burden  to  average  two 
hours  per  response. 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  Officer. 

(PR  Doc.77-13033  FUed  5-5-77:8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Interstate  Land  Sales 

Registration 

I  Docket  No.  N-77-750 1 

ALPINE   LAKE 

Hearing 

In  the  matter  of  Alpine  Lake,  J.  W. 
Ruby,  president  and  Mountaintop  Devel- 
opment Company,  Respondent;  OILSR 
No.  0-1538-57-7;   77-33-IS. 

Pursuant  to  15  U.S.C.  1706(e)  and  24 
CPR  1720.165(b).  Notice  is  hereby  given 
that: 

1.  Alpine  Lake,  J.  W.  Ruby,  President 
and  Mountaintop  Development  Com- 
pany, authorized  agents  and  officers, 
hereinafter  referred  to  as  "Respondent", 
being  subject  to  the  provisions  of  the  In- 
terstate Land  Sales  Full  Disclosure  Act 
(Pub.  L.  90-448(15  use.  1710,  et  seq.) 
received  a  Notice  of  Proceedings  and 
Opportunity  for  Hearing  issued  March 
23,  1977,  which  was  sent  to  the  developer 
pursuant  to  15  U.S.C.  1706(d),  24  CFR 
1710.45(b)(1)  and  1720.125  informing 
the  developer  of  information  obtained 
by  the  Office  of  Interstate  Land  Sales 
Registration  alleging  that  the  Statement 
of  Record  and  Property  Report  for  Al- 
pine Lake  Subdivision  located  in  Preston 
County,  West  Virginia,  contain  untrue 
statements  of  material  fact  or  omit  to 
state  material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state- 
ments therein  not  necessary  to  make  the 
statements  tJierein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived April  4,  1977,  in  response  to  the 
Notice  of  Proceedings  and  OpHJortunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  ttie  Notice  of  Proceedings  and 
Ow)ortunity  for  Hearing. 

4.  TherefcK-e,  pursuant  to  the  provi- 
sions  of  15  U.S.C.  1706(d)  and  24  CPR 
1720.160(d),  it  it  hereby  ordered.  That 
a  public  hearing  toe  the  purpose  of  tak- 
ing evidence  cm  the  questions  set  forth 


In  the  Notice  of  Proceedings  and  Op- 
portunity for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  In  Room  7146, 
Department  of  HUD,  451  Seventh  Street 
SW.,  Washington,  DC,  on  May  23.  1977, 
at  10  a.m. 

5.  The  following  time  smd  procedure  is 
applicable  to  such  hearing:  The  parties 
are  directed  to  file  all  affidavits  and  a 
list  of  all  witnesses  with  the  Hearing 
Clerk,  HUD  Building.  Room  10278, 
Washington,  D.C.  20410  on  or  before 
April  29,  1977.  Copies  of  aU  documents 
filed  should  be  served  at  the  same  time 
OTi  all  parties  of  record. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  apr>ear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceeding  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  \x  true,  and  an 
order  Suspending  the  Statement  of  Rec- 
ord, herein  identified,  shall  be  issued 
pursuant  to  24  CFR  1710.45(b)(1).  This 
Notice  shall  be  served  upon  the  Respond- 
ent forthwith  pursuant  to  24  CFR  1720- 
440. 

By  the  Secretary. 

Dated:  April  7.  1977. 

James  W.  Mast. 
Chief,  Administrative  Law  Judge. 

(FR  Doc.77-13010  Filed  6-5-77;8:45  ami 


ASPEN   HILLS 
Hearing 

In  the  matter  of  Aspen  Hills.  Aspen 
Hills  (Corporation  and  Bruce  trimmings. 
President  and  Director.  Respondent, 
OILSR  No.  0-3204-52-58t  A) ,  77-30-IS. 

Pursuant  to  15  UJS.C.  1706(e)  and  24 
cm  1720.165(b)  Notice  is  hereby  given 
that: 

1.  Aspen  Hills,  Aspen  Hills  CX>rporation 
and  Bruce  CJuramings,  President  and  Di- 
rector, authorized  agents  and  officers, 
hereinafter  referred  to  as  "Respondent", 
being  subject  to  the  provisions  of  the 
Interstate  Land  Sales  Pull  Disclosure  Act 
(Pub.  Law  90-448)  (15  U.S.C.  1710.  et 
seq.)  received  a  Notice  of  Proceedings 
and  Opportunity  for  Hearing  issued 
March  22,  1977,  which  was  sent  to  the 
developer  pursuant  to  15  U.S.C.  1706(d), 
24  CFR  1710.45(b)(1)  and  1720.125  in- 
forming the  devel<H>er  of  information  ob- 
tained by  the  Office  of  Interstate  Land 
Sales  Registration  alleging  that  the 
Statement  of  Record  and  Prwerty  Re- 
port for  Aspln  Hills,  located  in  Ssinpete 
Ctoimty,  Utah,  contain  untrue  statemMits 
of  material  fact  or  omit  to  state  material 
facts  required  to  be  stated  therein  or 
necessary  to  make  tlie  statements  therein 
not  necessary  to  make  tiie  statements 
therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived April  5,  1977,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CJ'.R. 


1720.1601  d>,  it  is  hereby  ordered,  "niat 
a  public  hearing  for  the  purpose  erf  tak- 
ing evidence  on  the  questions  set  forth  tn 
the  Notice  of  Proceedings  and  OiHXirtu- 
nity  for  Hearing  will  be  hrfd  before 
Judge  James  W.  Mast.  In  Room  7146, 
Depsu-tment  of  HUD,  451  Seventh  Street 
SW.,  Washington,  D.C,  on  May  23,  1977, 
at  2  p.m. 

5.  The  following  time  and  procedure  is 
applicable  to  such  hearing:  The  parties 
are  directed  to  file  all  affidavits  and  a 
list  of  all  witnesses  with  the  Hearing 
Clerk,  HUD  Building.  Room  10278,  Wash- 
ington. D.C.  20410  on  or  before  April  29. 
1977.  Copies  of  all  documents  filed  should 
be  served  at  the  same  time  <m  all  parties 
of  record. 

6.  The  Respondent  is  hereby  notified 
that  f&ilure  to  appear  at  the'  above 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceedings  shall  be  deter- 
mined against  Respondent,  the  allega- 
tions of  which  shall  be  deemed  to  be  true, 
and  an  order  Suspending  the  Statement 
of  Record,  herein  identified,  shall  be  is- 
sued pursuant  to  24  C.P.R.    1710.45<b> 

( 1 ) .  This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CPR.  1720.440. 

By  the  Secretary. 

Dated:  April  7,  1977. 

James  W.  Mast. 

Chief. 
Administrative  Law  Judge. 

|FR  Doc.77-13011  Filed  5-5-77:8:45  am] 


(Docket  No.  K-77-761I 

WILDERNESS  STREAMS  UNITS   1  AND  2 

Hearing 

Wilderness  Streams  Units  1  and  2. 
Castle  Mountain  CcMnpany  and  DcHiald 
B.  Weixelman,  (Seneral  Partner  and  Au- 
thorized Agent,  Respondent,  OILSR  No. 
0-3074-05-350,  77-31-lS. 

Pursuant  to  15  U.S.C.  1706(e)  and  24 
CPR  1720.165(b)  Notice  is  hereby  given 
that: 

1.  Wilderness  Streams  Units  1  and  2, 
Castle  Mountain  Company  and  Donald 
B.  Weixelman,  General  Partner  and  Au- 
thorized Agent,  hereinafter  referred  to 
as  "Respondent",  being  subject  to  the 
provisions  of  the  Interstate  Land  Sales 
Full  Disclosure  Act  (Pub.  L.  90-448  >  (15 
U.S.C.  1710,  et  seq.)  received  a  Notice  of 
Proceedings  and  C)iH»rtunity  for  Hear- 
ing Issued  March  23,  1977,  which  was 
sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(d),  24  CTFR  1710.45(b)(1) 
and  1720.125  informing  the  developer  of 
information  obtained  by  the  Office  of 
Interstate  Lsmd  Sales  Registration  aUeg- 
ing  that  the  Statement  of  Record  and 
Property  Report  for  Wlldemess  Streams 
Units  1  and  2,  located  In  Ounnison 
County,  Colorado,  cemtaln  untrue  state- 
ments of  material  facts  required  to  be 
stated  therein  or  necessary  to  make  the 
statements  therein  not  necessary  to  make 
the  statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  April  11,  1977,  In  respcmse  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 
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3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  aUegatloiu  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  UJS.C.  1796(d)  and  24  CFR 
1720.160(d),  It  Is  her^y  ordered  that  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  In 
the  Notice  of  Proceedings  and  Opportu- 
nity for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146. 
Department  of  HUD,  451  Seventh  Street. 
SW.,  Washington,  D.C.  on  June  2,  1977 
at  2  p.m. 

5.  The  following  time  and  procedure 
is  applicable  to  such  hearing:  The  par- 
Ues  are  directed  to  file  all  affidavits  and 
a  list  of  all  witnesses  with  the  Hearing 
Clerk.  HUD  Building,  Room  10278, 
Washington,  D.C.  20410  on  or  before 
May  2, 1977.  Copies  of  all  documents  filed 
should  be  served  at  the  same  time  on  all 
parties  of  record, 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statement  of  Rec- 
ord, herein  identified,  shall  be  Issued 
pursuant  to  24  CFR  1710.45(b)  (1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  April  14,  1977. 

James  W.  Mast, 

Chief, 
Administrative  Law  Judge. 

(PR  Doc.77-13012  Filed  5-5-77; 8: 45  ami 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(F-139621 

ALASKA 

Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

April  28.  1977. 

The  Department  of  Treasury,  Bureau 
of  Customs,  filed  application  Serial  No. 
F-13962,  on  June  10,  1971,  for  a  with- 
drawal in  relation  to  the  following  de- 
scribed lands: 

Beginning  at  the  Intersection  of  the  Alas- 
Ica-Canada  International  boundary  with  the 
center  line  of  road  between  Boundary.  Alaska 
and  Dawson,  Yukoa,  at  approximately  lati- 
tude 64'05a'  N..  longitude  141*00'  W.. 
thence  south  330  feet  along  the  international 
boundary  to  cocner  No.  1;  thence  at  a  right 
angle  west  660  feet  to  corner  No.  2;  thence 
at  a  right  angle  north  660  feet  to  comer 
No.  3;  thence  at  a  right  angle  east  660  feet 
to  comer  No.  4;  thence  at  a  right  angle  south 
330  feet  along  the  international  boundary 
to  the  point  of  beginning. 

The  area  described  contains  10  acres, 
more  or  less. 

The  appUcant  desires  that  the  land  be 
reserved  for  a  customs  inspection  sta- 
tion. 


A  notice  of  the  proposed  withdrawal 
was  published  In  the  FXbzsal  Rxcism 
on  August  25.  1971.  In  vohmie  No.  S6, 
page  No.  16699.  Document  No.  71-12402. 

Pursuant  to  section  204(h)  of  the  Fed- 
eral Land  Policy  and  Management  Act 
of  iyi$,  90  Stat.  2754,  notice  Is  hereby 
given  that  an  opportunity  for  a  mibllc 
hearing  Is  afforded  in  connection  with 
the  pending  withdrawal  appUcatlon.  All 
interested  persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  with  the 
State  Director.  Bureau  of  Land  Manage- 
ment, 555  Cordova  Street,  Anchorage, 
Alaska  99501,  on  or  before  May  27,  1977. 
Notice  of  the  public  hearing  will  be  pub- 
lished in  the  Federal  Register,  giving 
the  time  and  place  of  such  hearing.  The 
hearing  will  be  scheduled  and  conducted 
in  accordance  with  BLM  Manual  Sec. 
2351. 16B.  All  previous  comments  sub- 
mitted in  connection  with  the  withdraw- 
al application  have  been  included  In  the 
record  and  will  be  considered  In  making 
a  final  determination  on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersigned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be- 
fore May  27,  1977. 

The  above-described  lands  are  tempo- 
rarily segregated  from  the  o"t>eratlon  of 
the  public  land  laws,  including  the  min- 
ing and  mineral  leasing  laws,  to  the 
extent  that  the  withdrawal  applied  for, 
if  and  when  effected,  would  prevent  smy 
form  of  disposal  or  appropriation  under 
such  laws.  Current  administrative  juris- 
diction over  the  segregated  lands  will 
not  be  affected  by  the  temporary  segre- 
gation. In  sujcordance  with  section  204 
(g)  of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976,  the  segregative 
effect  of  the  pending  withdrawal  appli- 
cation win  terminate  on  October  20. 
1991.  unless  scxmer  terminated  by  ac- 
tion of  the  Secretary  of  the  Interior. 

All  communications  (except  for  public 
hearing  re<iuests)  In  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations,  Alaska 
State  Office,  Bureau  of  Lsind  Manage- 
ment, Department  of  the  Interior,  555 
Cordova  Street,  Anchorage.  Alaska 
99501. 

CtJRTis  V.  McVee, 
state  DiTCCtor. 

[FR  Doc.77-12958  Filed  5-5-77;8:45  am] 


rA-0«01«01 

ALASKA 

Proposed  V/ithdrawai  arnl  Reservation  of 
Lands 

April  28,  1977. 
The  U.S.  Army.  Corps  of  Engineers, 
on  February  2,  1976,  filed  application, 
Serial  Na  A-060160,  for  the  withdrawal 
of  the  following  described  lands  from 
settlement,  sale,  location,  or  entry,  xmder 
all  of  the  general  land  laws,  Including 
the  mining  and  mineral  leasing  laws, 
subject  to  valid  existing  rights: 


A  stdp  of  land  located  within  UJB.  Surrey 
No.  ITVB,  .Tiiiwii  Towastta  Wlmtwatton.  Ptrst 
Judicial  Dtrtrlct.  State  of  Alaaka:  said  strip 
of  land  betng  300  feet  wide,  lyl2i«  160  feet  on 
each  aide  of  the  followUig  described  center- 
Une; 

Conamenclng  at  corner  No.  3  of  U.S.  Surrey 
3269; 

Thence  South  40*47'33"  East  alone  that 
boundary  line  lying  between  comer  No.  3 
and  corner  No.  4  of  said  surrey  for  a  dl»t*nf 
of  1,7^.52  feet  to  a  point  oS  Intersection  with 
centerllne  of  an  existing  300.00  foot  wide 
transmission  line  right-of-way; 

Thence  South  50*38 '41"  East  along  said 
right-of-way  centerllne,  a  distance  of  2,665.81 
feet  to  tower  T56-A: 

Thence  departing  from  said  existing  cen- 
terllne. South  43'30'37"  East  to  a  point  on 
the  southerly  right-of-way  line  of  said  exist- 
ing transnoission  line  and  the  True  Point  of 
Beginning; 

Thence  continuing  South  43''30'37"  East 
for  an  overall  distance  of  6,173.56  feet  from 
tower  T66-A  to  an  angle  p>olnt. 

Thence  South  4S'26'21"  East  for  a  distance 
of  3.345.04  feet  to  a  point  of  Intersection 
with  the  southeasterly  boundary  of  said  UJS. 
Survey  No.  1762. 

The  sidelines  of  said  strip  of  land  are  to 
be  prolonged  or  shortened  so  as  to  begin  on 
said  existing  southerly  right-of-way  line  at 
the  point  of  beginning  and  terminate  on  the 
southeasterly  boundary  line  of  U.S.  Survey 
No.  1762. 

There  Is  excepted  therefrom  the  following 
descriljed  parcels  of  land; 

Pabckl  I 

A  parcel  of  land  located  within  VS.  Survey 
4675  In  protracted  sections  10,  11,  14  and  16 
of  Township  42  South.  Range  68  East  of  the 
Copper  River  Merldan,  First  Judicial  District, 
State  of  AlaslLa;  said  parcel  being  more  par- 
ticularly described  as  follows: 

Beginning  at  corner  No.  1  of  U.S.  Survey 
No.  4675; 

Thence  North  47°oe'10"  West  along  that 
boundary  line  lying  between  corner  No.  1  and 
comer  No.  20  of  said  U.S.  Survey  No.  4676,  a 
distance  of  1,374.17  feet; 

Thence  South  43°26'21"  East,  a  distance 
of  1,290.34  feet  to  a  point  on  the  boundary 
line  common  with  said  UJS.  Survey  No.  4676 
and  U.S.  Survey  No.  249; 

Thence  North  89M8'50"  East  along  said 
common  boundary  line,  a  distance  of  120.76 
feet  to  the  point  of  beginning. 

Contains  1.31  acres,  more  or  less. 

Parcei.  n 

A  parcel  of  land  located  within  UJS.  Survey 
349  In  protracted  sections  10.  11,  14  and  16 
of  Township  42  South,  Range  68  East  of  the 
Copper  River  Meridian,  First  Judicial  Dis- 
trict, State  of  Alaska;  said  parcel  being  more 
particular  described  as  follows: 

Beginning  at  comer  No.  S  of  U.S.  Surrey 
240,  said  corner  being  the  most  northerly 
comer  of  said  survey :  ^ 

Thence  South  89*18'50"  West  along  that 
boundckry  line  lyiikg  between  comer  No.  2  and 
comer  No.  3  of  said  aurvey,  a  distance  of 
120.76  feet; 

Thence  South  43*26'21"  East,  a  distance  of 
177.90  feet  to  a  8  point  on  that  boundary  Mne 
lying  between  corner  No.  1  and  comer  No.  3 
of  said  U.S.  Survey  24B; 

Thence  North  00*41 '10"  West  along  aald 
boundary  line,  a  distance  of  130.63  feet  to 
said  corner  No.  2  and  the  point  of  beginning. 

Contains  0.18  acre,  more  or  less. 

Contains  56.98  acres,  more  or  less,  which 
excludes  1.31  acres,  more  or  less,  of  Parcel  I 
and  0.18  acre,  more  or  less,  of  Parcel  II. 

The  applicant  agency  desires  that  the 
lands  be  withdrawn  and  reserved  for  the 
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purpose  of  constructing,  operating  and 
maintaining  a  power  transmission  line. 

All  persons  who  wish  to  sutoiit  com- 
ments, suggestions,  or  objections  In  con- 
nection with  the  proposed  withdrawal 
may  present  their  views  in  writing  to 
the  undersigned  authorized  officer  of 
the  Bureau  of  Land  Management  on  or 
before  May  30, 1977. 

Pursuant  to  section  204' h)  of  the  Fed- 
eral Land  PoUcy  and  Management  Act 
of  1976,  notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is  af- 
forded in  connection  with  the  proposed 
withdrawal.  All  Interested  persons  who 
desire  to  be  heard  on  the  proposed  with- 
drawal must  submit  a  written  request  for 
a  hearing  to  the  State  Director.  Bureau 
of  Land  Management,  555  Cordova 
Street,  Anchorage,  Alaska  99501,  on  or 
before  May  30,  1977.  Notice  of  the  public 
hearing  will  be  published  in  the  Federal 
Regis-ter  giving  the  time  and  place  of 
such  hearing.  The  public  hearing  will  be 
scheduled  and  conducted  in  accordance 
with  BLM  Manual.  Sec.  2351.16  B. 

The  Department  of  the  Interior's  regu- 
lations provide  that  the  authorized  offi- 
cer of  the  BLM  will  undertake  such  in- 
vestigations as  are  necessary  to  deter- 
mine the  existing  and  potential  demands 
for  the  lands  and  their  resources.  He  will 
also  undertake  negotiations  with  the 
applicant  agency  with  the  view  of  assur- 
ing that  the  area  sought  is  the  minimum 
essential  to  meet  the  applicant's  needs, 
providing  for  the  maximum  concurrent 
utilization  of  the  lands  for  purposes  other 
than  the  applicant's,  and  reaching  agree- 
ment on  the  concurrent  management  of 
the  lands  and  their  resources. 

The  authorized  officer  will  sdso  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn and  reserved  as  requested  by  the 
applicant  agency.  The  determination  of 
the  Secretary  on  the  application  will  be 
published  in  the  Federal  Register.  The 
Secretary's  determination  shall,  in  a 
proper  case,  be  subject  to  the  provisions 
of  section  204(c)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  90 
Stat.  2752.  The  above-descrit)ed  lands  are 
temporarily  segregated  from  the  opera- 
tion of  the  public  land  laws,  including 
the  mining  and  mineral  leasing  laws,  to 
the  extent  that  the  withdrawal  applied 
for,  if  and  when  effected,  would  prevent 
any  form  of  disposal  or  appropriation 
under  such  laws.  Current  administrative 
jurisdiction  over  the  segregated  lands 
will  not  be  affected  by  the  temporary 
segregation.  The  segregative  effect  of  this 
proposed  withdrawal  shall  terminate  on 
October  20,  1991,  unless  sooner  termi- 
nated by  action  of  the  Secretary  of  the 
Interior. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  this 
proposed  withdrawal  should  be  siddressed 
to  the  Chief,  Branch  of  Lands  and  Min- 
erals Operations,  Alaska  State  Office,  Bu- 
reau of  Land  Management,  Department 
of  the  Interior,  555  Cordova  Street,  An- 
chorsige.  Alaska  99501. 

CORTBS  V.  McVke, 
State  Director. 

[FRDoc.77-19969  Filed  6-6-77:8:45  am] 


I6«rlal  No.  I-«940| 

IDAHO 

Opportunity  For  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

April  29,  1977. 
The  Forest  Service,  Department  of 
Agriculture,  filed  application  Serial  No. 
1-9940.  on  September  18.  1975,  for  a 
withdrawal  In  relation  to  the  following 
described  land: 

Boise  MramiAN 

KANIKSC    NATIONAL    FOKEST 
LONG    MOUNTAIN    ROAD    NO.    2697 

T  55  N..  R.  3  W. 

Sec.  20:  W>/4NE'.4,  NEliSW'^. 

A  Strip  of  land  66  feet  In  width,  being  33 
feet  In  width  on  both  sides  of  the  center  line 
over  and  across  the  above-cited  subdivision. 

The  area  described  aggregates  5.70 
acres,  more  or  less,  in  Bonner  Coimty. 

The  applicant  desires  that  the  land  be 
reserved  for  protection  of  a  cooperatOTS 
investment  through  grant  of  a  right-of- 
way  imder  the  Act  of  October  13,  1964 
and  road  regulations  of  the  Secretary  of 
Agriculture.  The  road  is  part  of  the 
Forest  Roewi  development  system  within 
the  Kaniksu  National  Forest.  Construc- 
tion of  the  rotid  was  financed  jointly  by 
the  Forest  Service  amd  Diamond  Inter- 
national Corporation. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register  on 
November  25,  1975,  page  54593,  Volume 
No.  40,  Document  No.  75-31694. 

Pursuant  to  Section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2754,  Notice  is 
hereby  given  that  an  opportunity  for  a 
public  hearing  is  afforded  in  connection 
with  the  pending  withdrawal  application. 
All  interested  persons  who  desire  to  be 
heard  on  the  pr(^x>sed  withdrawal  must 
file  a  written  request  for  a  hearing  with 
the  State  Director.  Bureau  of  Land 
Management,  Room  398,  Federal  Build- 
ing, 550  West  Fort  Street,  Post  Office  Box 
042,  Boise,  Idaho  83724  within  30  days  of 
date  of  publication  of  this  notice.  Notice 
of  the  public  hearing  will  be  published 
in  the  Federal  Register  giving  the  time 
and  place  of  such  hearing.  The  hearing 
will  he  scheduled  and  conducted  in  ac- 
cordance with  BLM  Manual  Sec.  2351.- 
16B.  All  previous  comments  submitted  in 
connection  with  the  withdrawal  applica- 
tion have  been  included  in  the  record  and 
will  be  considered  in  making  a  final  de- 
termination on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersigned  authorized  officer  of  the 
Bureau  of  lAnd  Management  on  or  be- 
fore Jime  6, 1977. 

The  above  described  lands  are  tem- 
porarily segregated  from  the  operation  of 
the  pubUc  land  laws.  Including  the  nain- 
Ing  laws,  to  the  extent  that  the  with- 
drawal applied  for.  if  and  when  effected. 
would  prevent  any  form  of  disposal  or 
appropriation  under  such  laws.  Current 
administrative  Jurisdiction  over  the  seg- 
regated lands  will  not  l>e  affected  by  the 
temporary   segregation.    In   accordance 


with  section  204(g)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  the 
segregative  effect  of  the  pending  with- 
drawal appUcation  will  terminate  on 
October  20.  1991,  unless  sooner  termi- 
nated by  action  of  the  Secretary  of  the 
Interidr. 

AU  communications  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  viithdrawal  application  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  Room  398,  Fed- 
eral BuUding,  550  West  Port  Street,  Post 
Office  Box  042,  Boise,  Idaho  83724. 

Vincent  S.  Strobel. 

cniet. 
Branch  of  L&M  Operations. 

I  PR  Doc  .77-1 2960  Piled  5-5-77;8:45  am] 


[Serial  No.  1-89471 

IDAHO 

Opportunity  For  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

The  Forest  Service,  Department  of 
Agriculture,  filed  apphcatlon  Serial  No. 
1-8947,  on  October  12,  1974,  for  a  with- 
drawal in  relation  to  the  following  de- 
scribed lands: 

Boise    MEItlDIAN 

ST.    JOE    NATIONAL.    FOKEST 

E.\ST   FORK    EtIER.>U]   CKEEK    GARNET    AREA 

T.  42  N.,  R.  1  W. 

Sec.      10:      NE>4SWV4SE%SEV4,      S'aSW'* 

SEUSEVi.        N'/jSEViSEy^SEV,,        SW>4 

SEViSEViSEi.^; 
Sec.   11:   NWV4SEi'4SW>48W%,  NE'^NWi-i 

SEV4SEV4; 

Sec.  12:  EV<iWViSW>4NE%,  NEV^SWi 
NW»4,  NW>4SW«4SEy4NW'/4,  SE',4SW><4 
8E'4NW'4,  W4NE%NE>4SW>4.  NE'.* 
NWi4NEV4SWy4,  SE%NE>4SWy4,  8E'4 
SEV4NEV4SE14,  E>^EV4NWViSE%,  E'<, 
NWi4NWi,4SE',4.  WViSW%NW%SE«4. 
NEI48EI4SE14.   Wi^SE>48K%8B^4: 

Sec.  13:  NE 14  NE 14  NE  Vi .  NEViSEi4NK>4 
NE%,  SMi8Ei4&Ei4NE%,  SWV4SEI4 
8W'/4NWy4,  SE>4SW>48E'4NW'4,  SE'4 
6W'4SEi48Wi4: 

Sec.     14:     SyiSWV4SWyiNEi4.    SWi^NE'^ 

NEi4Nwy4,  nwv;nw>4Nei4NW%.  seu 

SWV4^i4NW^4.SViSE^48E^4NWi4; 
Sec.     15:     NW'4NWy4NE"4NE'4.    N<jNE>„ 

NW'.4NE'4. 

The  area  described  aggregates  150 
acres  in  Latah  County.  Idaho. 

The  applicant  desires  that  the  land  be 
reserved  and  protected  for  public  recrea- 
tion purposes  for  a  rockhound  garnet 
collection  area. 

A  notice  of  the  proposed  withdrawal 
wai>  published  in  the  Federal  Register 
on  December  10,  1974,  page  43095,  Vol- 
ume No.  39,  Document  No.  74-28673. 

Pursuant  to  Section  204(h)  of  the  Fed- 
eral Land  PoUcy  and  Management  Act 
of  1976,  90  Stat.  2754.  Notice  is  hereby 
given  that  an  opportunity  for  a  public 
hearing  is  afforded  in  connection  with  the 
pending  withdrawal  ^plication.  All  In- 
terested persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  with  the 
State  Director.  Bureau  of  Land  Manage- 
ment. Room  398.  Federal  Building.  550 
West  Fort  Street,  Poet  Office  Box  042, 
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Boise.  Idaho  83724  within  30  days  of  date 
of  publication  of  this  notice.  Notice  of 
the  public  hearing  will  be  published  in  the 
Federal  Rxgistek  giving  the  time  and 
place  of  such  hearing.  The  hearing  will 
be  scheduled  and  conducted  in  accord- 
ance with  BLM  Manual  Sec.  2351. 16B. 
All  previous  comments  submitted  in  con- 
nection with  the  withdrawal  application 
have  been  included  in  the  record  and 
will  be  considered  in  making  a  final  de- 
termination on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  imdersigned  authorized  officer  of 
the  Bureau  of  Land  Management  on  or 
before  June  6, 1977. 

The  above  described  lands  are  tempo- 
rarily segregated  from  the  operation  of 
the  public  land  laws,  including  the  min- 
ing laws,  to  the  extent  that  the  with- 
drawal applied  for,  if  and  when  effected, 
would  prevent  any  form  of  disposal  or 
approixlatlon  under  such  laws.  Current 
administrative  jurisdiction  over  the  seg- 
regated lands  will  not  be  affected  by  the 
temporary  segregation.  In  accordance 
with  section  204(g)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  the 
segregative  effect  of  the  pending  with- 
drawal application  will  terminate  on  Oc- 
tober 20,  1991.  unless  sooner  terminated 
by  action  of  the  Secretary  of  the  Interior. 

All  commimications  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management.  Room  398.  Federal 
Building,  550  West  Fort  Street,  Post 
Office  Box  042.  Boise,  Idaho  83724. 

Vincent  S.  Strobfx, 
Chief. 
Branch  of  L&M  Operations. 

[FR  DOC.T7-12961  Filed  5-5-77;8:45  am] 


INTERNATIONAL  TRADE 
COMMISSION 

CERTAIN   HEADWEAR 
Time  and  P»«ce  of  Public  Hearings 

Notice  is  hereby  given  that  the  public 
hearing  in  this  matter  scheduled  to  be- 
gin on  Tuesday,  May  17,  1977,  in  New 
York  City,  will  commence  at  10  a.m.  e.d.t., 
in  the  UJ3.  Custom  House,  5th  floor. 
Room  541,  6  World  Trade  Center,  New 
York,  N.Y.,  and  the  public  hearing  sched- 
ided  to  begin  on  Thursday.  May  26.  1977, 
In  St  Louis,  Mo.,  win  commence  at  10 
am.  c.d.t.  in  the  Bel  Air  Hilton  Hotel, 
Gallery  Room,  (lower  level) ,  333  Wash- 
ington Avenue,  St.  Louis,  Mo.  Requests 
for  appearances  should  be  filed  with  the 
Secretary  of  the  United  States  Interna- 
tional Trade  CommlSBlon,  In  writing,  at 
his  offices  in  Washington,  DC,  not  later 
than  noon  of  the  fifth  calendar  day  pre- 
ceding the  hearing  at  which  an  appear- 
ance Is  requested. 

NoCk;e  of  the  InrestlgatlOQ  and  hear- 
ings w«s  published  in  the  Fxokral  Rzg- 
isTXE  of  February  28. 1977  (42  FR  11288) . 
An  amendment  to  the  scope  of  Investl- 
gatloD  was   paMbhed   la  the  PniiuL 


Register   of   March   21,    1977    (42   FR 
15375). 

By  order  of  the  Commission. 

Issued:  May  3. 1977. 

Kenneth  R.  Mason, 

Secretart. 

[FR  I>oc.77-13085  Filed  5-5-77:8:45  am  J 

DEPARTMENT  OF  JUSTICE 

COMMITTEE  ON  SELECTION  OF  THE 
DIRECTOR  OF  THE  FEDERAL  BUREAU 
OF   INVESTIGATION 

Supplemental  Notice  of  Meeting 

May  2,  1977. 

Prior  notice  of  the  meetings  of  the 
Committee  on  Selection  of  the  Director 
of  the  Federal  Bureau  of  Investigation 
scheduled  during  the  month  of  May  ad- 
vised that  the  location  of  meetings  would 
be  announced  subsequently. 

The  meetings  of  May  6,  7,  12.  13,  14. 
20,  21,  26.  27  and  28,  1977  will  be  held 
at  801  New  Hampshire  Avenue  NW., 
Washington,  D.C.  The  meeting  of  May  19, 
1977  will  be  held  at  2100  Massachusetts 
Avenue  NW..  Washington.  D.C.  As  pre- 
viously announced,  the  meetings  will  be 
closed  to  the  public. 

Mary  C.  Lawtok, 
StaB  Director,  Committee  on 
Selection  of  the  FBI  Director. 

[FU  DOC.77-1298S  Filed  6-5-77:8:45  amj 


Administration,  under  the  authority 
vested  in  the  Attorney  General  by  Sec- 
tion 30«  of  the  Comprehensive  Drug 
Abuse  Prevention  and  C<xitroI  Act  of 
1970  (21  U.S.C.  826)  and  delegated  to 
the  Administrator  by  §  0.100  of  Title  28 
of  the  Code  of  Federal  Flegiilations  does 
hereby  propose  the  following  changes  of 
the  aggregate  production  quotas  for  1977 
for  the  below  listed  controlled  substances 
expressed  in  grams  in  terms  of  their 
respective  anhydrous  acid  or  base: 


Drug  Enforcement  Administration 

CONTROLLED  SUBSTANCES  IN 
SCHEDULE   II 

Proposed  1977  Revised  Aggregate 
Production  Quotas 

Section  306  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  U.S.C.  826)  requires  the 
Attorney  General  to  establish  aggregate 
production  quotas  for  all  controlled  sub- 
stances In  Schedules  I  and  n  each  year. 
This  responslbfli«:y  has  been  delegated 
to  the  Administrator  of  the  Drug  En- 
forcement Administration  pursuant  to 
§0.100  of  Title  28  of  the  Code  of  Federal 
Regulations. 

On  November  11.  1976.  a  notice  of  the 
final  aggregate  production  quotas  for 
these  substances  was  published  in  the 
Federal  Register  (41  PR  49873-74) .  Also 
noted  in  this  notice  was  that  pursuant  to 
Title  21  Code  of  Federal  Regulations. 
§1303.23(0,  the  Administrator  of  the 
Drug  Enforcement  Administration 
would  in  early  1977  adjust  individual 
manufacturing  quotas  allocated  for  1977 
based  upon  a  review  of  1976  end  of  year 
inventory  figures  and  1976  disposition 
data  as  submitted  by  quota  applicants 
and  other  information  which  worild  be 
available  to  DEA  at  this  time. 

Based  upon  consideration  of  the  end 
of  year  Inventory  figures  and  the  actual 
disposition  data  submitted  by  applicants, 
as  well  Eis  estimates  of  the  medical  needs 
of  the  United  States  submitted  to  the 
Drug  .Enforcement  Administration  by 
the  Food  and  Drug  Admintstratloc  ttae 
AdmlnlEtnitor  of  the  Drug  E^nf  orcement 


Basic  class 


Previously 
Imaliied 

1977 
agsresate 
productloa 
quota 


Proposed 
revised  1977 

•Orregate 
production 

quota 


Alphaprodine 4B.0OO 

Amobarbltal 13,142.000 

Codeine 48,918,000 

Codeine  lor  oonTerdon 1,343,000 

Dlhydrocodeine 602,000 

Ethylmorphlne... 21,000 

Fentanyl _  2.000 

Hydrocodone 711,000 

Meperidine  (Pethidine) 12,428,000 

Methaqualone 17.914,000 

Methylphenidate 1,798,000 

Mixed  alkaloids  of  opJom.  _  49, 000 

Morphine 489,000 

MortrfUne  tor  convet^oa 46, 597. 000 

Oxycodone.... -  1,669.000 

Pentobarbital ''•'^♦■SS? 

SecobarWtri 17,9*8.000 


54.000 

7.877,000 

57.160,000 

2,278.000 

1,002,000 

25,000 

3,000 

833.000 

13,829,000 

22.361.000 

1,697,000 

20,000 

flei.ooo 

55,771,000 
1,924,000 

15,428.000 
2, 47%  000 


When  establishing  the  above  listed 
proposed  revised  1977  aggregate  produc- 
tion quotas,  the  following  factors  in- 
fluenced DEA's  determination  to  propose 
either  raising  or  lowering  the  previously 
finalized  quotas  for  1977: 

(a)  Relative  to  Amobarbital.  Secobar- 
bital and  Pentobarbital— The  general 
decline  of  usage  of  these  barbiturates 
plus  the  fact  that  there  exists  generally 
high  inventory  levels  In  the  hands  ol  the 
bulk  manufacturers  of  Pentobarbital  re- 
sulted in  the  decision  to  propose  lowering 
these  quotas. 

(b)  Relative  to  Alphaprodine.  Codeine, 
Codeine  for  Conversion,  Dlhydrocodeine, 
Ethylmon*lne.  Fentanyl.  Hydrocodone. 
Morphine.  Morjrfilne  for  Conversion. 
Oxycodcttie  and  Pethidine— DEA  has 
noted  Increased  usage  of  these  sub- 
stances for  analygeslc  and  antitussive 
purposes.  There  appears  to  be  a  switch 
over  from  the  use  of  non-narcotic  anal- 
gesics to  those  containing  narcotics.  The 
replacement  of  Inventory  levels  depleted 
during  1976.  the  reduction  of  which  was 
caused  by  increased  medical  demand  for 
these  substances  plus  Increased  demand 
projected  for  1977,  are  primarily  respon- 
siWe  for  the  Increased  quotas  for  these 
substances. 

(c)  Relative  to  Methaqualone — ^The 
Incresised  quota  for  this  substance  is  to 
serve  as  Inventory  adjustments  for  both 
the  bulk  manufacturer  and  the  dosage 
form  manufacturer  of  this  substance. 

(d)  Relative  to  Methylphenldate — 
The  decrease  of  this  quota  Is  to  adjust 
for  toventories  at  the  end  of  1978. 
slightly  to  excess  of  the  50  percent  year 
Inventory  allowance  given  to  bulk  manu- 
facturers of  this  sttbstKnce. 

(e)  Mixed  Alkaloids  of  Optam— The 
decrease  of  this  quota  Is  to  adjust  for 
excesshre  year  end  inventories  in  the 
hands  ol  the  manufacturer  who  utilizes 
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this  raw  material  to  manufacture  dosage 
forms. 

All  interested  persons  are  invited  to 
submit  their  i-<MTftwrw»r\t«  and  objections 
in  writing  regarding  this  proposaL  "Ilie 
comments  or  objections  jhould  state 
with  particularity  the  Issues  concerning 
which  the  person  desires  to  be  heard. 
A  person  may  object  or  ccwnment  on  the 
proposals  relating  to  any  one  or  more  of 
the  above  mentiwied  substances  without 
filing  comments  or  objections  regarding 
the  others.  Comments  and  objections 
should  be  submitted  in  quintuphcate  to 
the  Administrator,  Drug  Enforcement 
Administration.  United  States  Depart- 
ment of  Justice.  Washington.  DC.  20537. 
Attention:  DEA  Federal  Register  Repre- 
sentative, and  must  be  received  by  June 
6,  1977.  If  a  person  believes  that  one  or 
more  issues  raised  by  him  warrant  a  full 
adversary -type  hearing,  he  should  so 
state  and  summarize  the  reasons  for  his 
belief. 

In  the  event  that  conunents  or  objec- 
tions to  this  proposal  raise  one  or  more 
issues  which  the  Administratw  finds,  in 
his  sole  discretion,  warrants  a  full  ad- 
versary-type hearing,  the  Administrator 
shall  order  a  public  hearing  in  the  Fed- 
eral Register  summarizing  the  issues  to 
be  heard  and  setting  the  time  for  the 
hearing. 

Dated:  April  28, 1977. 

Peter  B.  Bensinger, 

Administrator. 

(PR  Doc.77-12900  FUed  5-5-77;8:45  am] 

DEPARTMENT  OF  UBOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSI- 
NESS COMPETITION  DETERMtNATtONS 
UNDER  RU«AL  DEVELOPMENT  ACT 

Applications 

The  organizations  listed  in  the  attach- 
moit  have  applied  to  the  Secretary  oL 
Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guar- 
antees in  order  to  establish  or  improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended,  7  U.S.C. 
1924(b).  1932,  or  1942 (b). 

The  Act  requires  the  Secretary  of  La- 
bor to  determine  whether  such  Federal 
assistance  is  calculated  to  or  is  Ukely  to 
result  in  the  transfer  from  one  area  to 
another  of  any  employment  or  business 
activity  provided  by  0|>enLtion8  ol  the  ap- 
pUcant.  It  is  permissible  to  assist  the 
establishment  of  a  new  branch,  affiliate 
or  subsidiary,  oiriy  if  this  wiH  not  result 
in  increased  unemployment  in  the  place 
of  present  operations  and  there  is  no 
resbson  to  believe  tbe  new  facility  is  being 
estabitebed  with  the  totentton  ot  (losing 
down  an  operatlBg  faeflfty. 

The  Act  also  prrtriblts  such  assistance 
if  the   Secretary  of  Labor  determines 


that  tt  is  caknilated  to  or  Is  Ukely  to  re- 
sult in  an  increase  In  the  production  of 
goods,  materials,  or  commodiUes.  or  the 
avaUabilitar  at  services  or  facilities  in  the 
area,  when  tbere  is  not  sufOcient  demand 
for  such  goods,  materials,  commodities, 
services,  or  facilities  to  employ  the  effi- 
cient capacity  of  existing  competitive 
commercial  or  industrial  enterprises,  un- 
less such  finanical  or  other  assistance 
will  not  have  an  adverse  effect  upon  ex- 
isting competitive  enterprises  in  the 
area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determhiing  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into  con- 
sideration the  following  factors: 

1.  The  overall  employment  and  unem- 
ployment situation  in  the  local  area  in 
which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same  in- 
dustry in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market,  with 


particular  emt^iasls  upon  Its  potential 
impact  upon  competttive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  where  such  competition  Is  a 
factor). 

5.  In  the  case  of  appUcaticns  involving 
the  establishn>ent  oi  branch  plants  or 
facilities,  the  potential  effect  of  such  new 
facilities  on  other  existing  plants  or 
facilities  operated  by  the  appUcant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determina- 
tions which  must  be  made  regarding 
these  applications  are  invited  to  submit 
six:h  Inf onnation  in  writing  within  two 
we^cs  of  publication  of  this  notke  to: 
Deputy  Assistant  Secretary  for  Employ- 
ment and  Training,  601  D  St.,  NW., 
Washington.  DC.  20213. 

Signed  at  Washington,  D.C,  this  3d 
day  of  May  1977. 

Erkbst  O.  Green. 

Assistant  Secretary  for 

Employment  and  Training. 


AppUcationg  received  during  the  ircek  ending  Apr.  S9, 1977 


Name  of  applicant 


Location  ofentnpriM 


Principal  pndoct  or  Mttrttr 


Fourways.  Inc 

Arcade  Dimrii&iun  Corp.  (trnaatof  Wyominc 

County  Indusirial  Devrlopiurnt  Agency). 

M.  O.  Simmon  Quarries,  Inc 

L.  &  B.,  Inc - 

Trend  Line  Funilturc  Corp.  (tenant  of  town 
oi  Conovw). 

Rysco  Shipyard,  Inc... 

I'iggly-Wiggly  lioaiir,  Inc 

Litton  Business  Sy.stems,  (ton.'int  ol  Vnion 

County  Boanl  of  Commiwoner). 
Daio  Corp 

The  Crown  Jewel  Corp 

Farmers  Peanut  Co.  of  Clii» 

CDP  Corp ._ 

Uraochville  Lumber  Co 

Mar-Mac  ManuCadnriiig  C*,  lac 

1  lit enialiaual  Wall  SysteiBS,  luc 

I'alten  Insulation  (tenant  of  City  of  Win- 
nebago). 

Electro  Craft  (tenant  of  city  of  Wbuiebago) . . 

KaWlna  Ilg.  lOa  (tenant  of  city  of  Win- 
nebago).     * 

Farmers  Ele»ator  (tenant  of  city  at  Wia- 
iipbago). 

John  BrentlinRer  Patton 

Sabina  Farmers  Exchange,  Ine 

Luck  Manulacturiuc  Co.  (tenant  of  viUace 
of  Lock). 

Darwin  F.  KidH* 

Avai>e-A«ri  Systams,  toe 

\  ictory  Food  Market  Co.  d.b.a.  Vee's  Cardi- 
nal Markets  (tenant  of  the  Tillaer  of  Dan- 
ville). 

Pedro  Diflt,  Jr 

GibaoB  Veidiiic  A  Ceostmction  C«.,  lac 

Larry  Ilibler  and  Larry  Daniel 

Ilauer  Feed  MUls,  Inc 

C.I.C.,  Inc 

J.  A  J.  Bvildinc  S«(p*tr,Iae 

Wal-Mart  Stores,  Inc  ._ 

Ray  W.  MarttilB  t.hM.  Oiwk  C< 

William  PaulBctry ..... 

The  CoMMdM*  Cotp 


Waterville  Valley,  Restaurant  and  looncr. 

N.H. 
Arcade,}«.Y Manufacture  of  kiln  dried  dimension  hinibcr. 

HillsNiTo  and  Mining  and  proccsiiing  of  crashed  s^tona. 

Linvood,  W.  Va. 

White  Salphur  Vse  of  heary  rqnipmMil  (or  qoarry  opera- 

Springs.  W.  Va.  tions. 

ConoTer.  N.C.. ManaJM-ture  of  opltaUtered  wood  fumitnre, 

Blauntitown,  Fla..   ..  Con.«truction  of  steel-hulled  vessels. 

South  llilUard,  Fla. ..   Retail  food  store,  clothing  store,  and  1  fut- 

eral  office. 
Vnion  County,  N.C..  Conuuercial  printing,  gravure. 

GriA^,  C>a Mauufactnreofaerialdevico.  digger  derrirts, 

and  Inirk  bodies. 
Fletcher.  N.C Hanufaciore  of  handcrafted  area  nip  uxl 

braided  rugs. 

Clio,  Ala PtiMiut  ptocaasing. 

Humboldt,  Kans Production  of  red  clay  polti^T-. 

BraochviBa.  S.C Manuf!»etBre  of  limbers  ani  liiniber. 

Me  Baa.  S.C Manufacture  of  fabricat'xi  wire  iroduels. 

Soul  CUy.  N.C MnnMfcrtiireofbooluaaM. 

Wlnnebego,  Mtiui Manutarliire  of  iuiiulaUou. 

do Maniifactnre  of  mo«or  parts  i«t«i  assent bfiea. 

do Manolactiire  of  rotating  elect  Ileal  eiMtpairui. 

do.. Storage  of  grain  and  ferUSxer. 

Wftrainirton,  Ohio Selling  of  new  and  used  c?Lr%  and  ( 

Sabina,  Otiio ManiilKtare  aod  sate  a<    _ 

Village  of  Luck,  Minn.  Manii(a<.'ture  of  wooden  tHxkoaai  furaiuire. 

BMBMTille,  Minn Building  an  indoor  recreation  comptnc. 

Uajcataara.  Mich Sale  of  aftricaltkBT  aiiinal  feeding  syMems. 

Danvfne,  Ohio Retail  gTo<-«ry  sales. 

Rio  Grande  City,  Motel. 

Tw. 
AaMii*,  La General     oCshore     aiid     sSshore     pipelin* 

eou  struct  iau. 

San  Saba,  Tex Motel  service. 

McAIes«rr.  Okla Feed  mill. 

Jbigietaa,  Tex CanetriKtian  af  praceanng  plHits  far  prlra- 

ehenieala. 
Tecumach,  Okla . .     ..   Rrttiil  cement  and  lalaa  of  buildioc  supplies 

aiut  related  material. 

BentonTflfc,  Ar* Itetail  depailanul  store. 

"-■"trr— '"*.  Ma Manafcetura  at  eoiitali  il  taoica  aad  pads. 

Perrjr.  Mo_ Manufacture  and  repair  of  dies.  Jigs,  and 

Hi  turn. 
Lokaaaa,  Oreg Maaa^etma  ef  haadcrated  ma  rags  and 

braided  rugs. 


irS  DDC.T>-U0ai  PUea  5-6-77;8:45  max} 
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NOTICES 


SUMMER  PROGRAM  FOR  ECONOMICALLY 
DISADVANTAGED  YOUTH 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
aUocation  of  $11,249,629  to  101  Indian 
and  Native  American  prime  sponsors  for 
summer  jobs  for  youth.  The  allocation 
is  being  made  under  Title  III  of  the 
Comprehensive  Employment  and  Train- 
ing Act. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Pierce  A.  Quinlan,  Administrator, 
OflBce  of  Comprehensive  Employment 
Development,  U.S.  Department  of 
Labor,  6th  and  D  Streets  NW.,  Wash- 
ington, D.C.  20213,  telephone  202-376- 

6254. 

Alaska 

Mr  Cecil  Barnes,  President,  North  Pacific  Rim 
Native  Corporation,  433  W.  9th  Avenue, 
Suite  200,  Anchorage.  Alaska  99501 — $18,- 

591. 
Ms.    Jeanmarie    Larson.    Executive    Director, 
cook  Inlet  Native  Association,  670  W.  Plre- 
weed  Lane,  P.O.  Box  515,  Anchorage,  Alaska 
99510 — «60,567. 
Ms  Vera  M.  Shaflestad.  The  Aleutian  Prlclolof 
Island  Association  Inc.,  430  C  Street,  Suite 
303.  Anchorage,  Alaska — $33,441. 
Mr     Mark    Nichelson,    President,    Yuplctak 
Blsta.  Inc.,  Box  219.  Bethel,  Alaska  99559— 
$311,607.  „, 

Mr.  Hector  Ewan.  Persldent.  Cooper  River 
Native  Association,  Drawer  G,  Copper  Cen- 
ter, Alaska  99573— $6,782. 
Mr.  HJalmar  Olson,  Executive  Director,  Bris- 
tol Bay  Native  Association.  P.O.  Box  179, 
Dillingham,  Alaska — $93,307. 
Mr  Al  Ketzler,  President,  Tanana  Chiefs  Con- 
ference, Inc.,  Doyon  Building,  First  and 
Hall  Streets,  Fairbanks,  Alaska  99701— 
$143,702.  _,,      ,^  . 

Mr     Ray    Paddock,    President.    Tlinglt    and 
Halda  Central  Council,  130  Seward  Street, 
Room  412,  Juneau,  Alaska  99801— $115,289. 
Mr    George   Miller.    Jr.,    President.   Tanalna 
Corporation,  P.O.  Box  1210,  Kenal.  Alaska 
99611— $22,684. 
Mr    Prank   R.   Peterson.   Executive  Director, 
Kodlak  Area  Native  Association,  P.O.  Box 
172    Kodlak,  Alaska  99615 — $141,012. 
Mr   Dennis  J.  Tlepelman.  President.  Maune- 
luk  Association,  Inc..  P.O.  Box  256.  Kotze- 
bue,  Alaska  99752— $80,679. 
Mr     Wallace    D.    Leask,    Mayor,    Mertlakatla 
Indian  Community,  P.O.  Box  8.  Metlakatla. 
Alaska  99926— $22,450. 
Mr    Byron   Mallot,   President.   Alaskan  Fed- 
eration of  Natives,  Inc.,  Human  Resources, 
550    W.    8th    Avenue    and    K.    Anchorage, 
Alaska  99501— $263,434. 
Arizoka 

Mr  Buck  Kltcheyan,  Chairman,  San  Carloa 
Apache  Tribe,  P.O.  Box  0,  San  Carlos,  Ari- 
zona 85560 — $163,228. 

Mr  CocU  Williams.  Chairman,  The  P^ago 
Tribe  of  Arizona,  P.O.  Box  837,  Sells,  Ari- 
zona 86554— «167.4e9. 

Mr  Ronnie  Lupe,  Chairman,  White  Moun- 
aln  Apache  Trtb«,  White  River,  Arizona 
85941— $161,007. 

Mr.  Abbott  Sekaquaptewa,  Chairman,  Hopl 
Tribal  Council,  Box  128,  Oralbt  Arizona 
8603ft— $134,348. 

Mr.  Alexander  Lewis.  8r.,  Governor,  GUa 
River  Indian  Community,  Box  97,  Sacaton. 
Arizona  86247— f  145.806. 


Mr.  Peter  MacDonald,  Chairman,  The  Navajo 
Nation,  Window  Bock,  Arizona  86616 — 
$3,126,943. 

Ms.  Grace  McCiillah,  Executive  Director,  In- 
dian Development  District  of  Arizona,  1330 
East  Camelback  Road,  Phoenix,  Arizona 
85014 — $68,986. 

Mr.  Gerald  Anton,  President,  Salt  River 
Plma-Marlcopa  Indian  Community,  Route 
1,  Box  216,  Scottsdale,  Arizona  86256 — 
$54,955. 

Mr.  Franklin  McCabe,  Chairman,  Colorado 
River  Indian  Tribes.  Route  I,  Box  23-B, 
Parker,  Arizona  86344 — $35,195. 

California 

Mr.  Walter  J.  Lara,  Chairman,  Inter-Tribal 
CouncU  of  California,  2969  Fulton  Avenue, 
Sacramento,   California  95821— $117,978. 

Mr.  Banning  Taylor,  Chairman,  California 
Tribal  Chairmen's  Association,  2427  Mar- 
coni Avenue,  Suite  No.  5,  Sacramento, 
California  95821— $56,943. 


Colorado 

Mr.  Robert  J.  Scott,  Acting  Director,  Colo- 
rado Department  of  Labor  and  Employ- 
ment Training  Services  Section,  770  Grant 
Street,  Denver.  Colorado  80203 — $51,448. 

Florida 

Mr.  Howard  Tommle,  Tribal  Chairman,  Sem- 
inole Tribe  of  Florida,  6073  Stirling  Road, 
Hollywood,  Florida  33024 — $68,400. 

Mr.  Buffalo  Tiger,  Chairman,  Mlccosukee 
Tribe  of  Indians  of  Florida,  P.O.  Box  44021, 
Tamiaml  Station,  Miami,  Florida  33144 — 
$7,132. 

"Idaho 

Mr.  Lonnle  Racehorse,  Executive  Director, 
Idaho  Inter-Tribal  Policy  Bowd,  Inc., 
Sonna  Building,  Suite  214.  Boise,  Idaho 
83702 — $61,035. 

Mr.  Richard  Halfmoon,  Chairman,  Nez  Perce 
Tribe  Manpower  Programs,  P.O.  Box  305, 
Lapwai,  Idaho  83540 — $27,711. 

Kansas 

Mr.  Charles  Morris,  Chairman,  The  United 
Tribes  of  Kansas  and  Southeast  Nebraska, 
Inc.,  P.O.  Box  147,  Horton,  Kansas  66439— 

$6,899. 

Louisiana 

Mr.  L.  M.  Burgess,  Chalrm4n  of  the  Board, 
Indian  Manpower  Service,  Inc.,  P.O.  Box 
706,     Baton     Rouge,     Louisiana     70821 — 

$13[329. 

Mains 

Mr  Francis  Nicholas,  President,  Tribal  Gov- 
ernor's Inc.,  93  Main  Street,  Orono,  Maine 
04473— ♦26,425. 

Michigan 

Mr  Frederick  Dakota,  Chairman,  Inter- 
Tribal  CouncU  of  Michigan,  Inc.,  406  East 
Easterday  Avenue,  Sault  Ste,  Marie,  Mich- 
igan 49783— ^32,622. 

MINKBSOTA 

Mr.  Delbert  Ellis.  Chairman.  Minneapolis  Re- 
gional Native  American  Center,  1530  Bast 
Franklin  Avenue,  Minneapolis,  Mtonesota 
65404— $8,682. 

Mr.  Hartley  White,  Chairman,  Leech  Lake 
Reservation  Business  Committee.  Box  308, 
Cass   Lake.    Minnesota   66633— $63,374. 

Mr.  WiUlam  J.  Houle.  Chairman,  Pond  Du 
Lac  Reservation  Business  Committee,  P.O. 
Box  F,  Colquet,  Miimesota  56720 — $14,860. 

Mr.  Gary  Donald,  Chairman,  Bois  Porte  Res- 
ervation Business  CouncU,  P.O.  Box  698, 
Nett  Lake,  Minnesota  55773 — $19,644. 

Mr.  Arthur  W.  Gahbow,  Chairperson,  MUle 
Lacs  Reservation  Biislness  Committee,  Star 
Route,  Onamla,  Minnesota  66359 — $17,639. 


Mr.  Roger  A.  Jourdaln,  Chairman,  Red  Lake 
Tribal  CouncU,  Red  Lake,  Minnesota 
66671— $79,400. 

Mr.  Darren  Wadena,  Chairman,  White  Earth 
Reservation  Business  Committee,  Box  274, 
c/o  White  Earth  CAP,  White  Earth,  Min- 
nesota 56591— $45,133. 

Mr.  WUllam  J.  Diver,  Jr.,  American  Indian 
Fellowship  Association,  2  E.  Second  Street. 
DiUuth,  Minnesota  55802 — $4,209. 

Mississippi 

Mr.  Calvin  Isaac.  Tribal  Chairman.  Missis- 
sippi Band  of  Choctaw  Indians,  Tribal  Of- 
fice Building,  Route  7,  Box  21,  Philadel- 
phia, Mississippi  39350— $56,592. 

MONTANA 

Mr.  Earl  Old  Person,  Chairman,  Blackfeet 
Tribal  Business  Council,  Blackfeet  Indian 
Reservation,  Browning,  Montana  69417 — 
$233,900. 

Mr.  Patrick  Stands  Over  Bull,  Chairman, 
Crow  Indian  Tribe,  Crow  Tribal  Council, 
P.O.  Box  371.  Crow  Agency,  Montana 
59022 — $127,000. 

Mr.  John  W.  Allen,  President.  Fort  Belknap 
Community  Council,  Fort  Belknap  Agency, 
Harlem,  Montana  59626 — $103,100. 

Mr.  Allen  Rowland,  Chairman,  Northern 
Cheyenne  Tribe,  Post  Office  Box  128,  Lame 
Deer.  Montana  59042 — $104,000. 

Mr.  Norman  Hollow,  Chairman,  Assiniboine 
and  Sioux  Tribes,  Port  Peck  Indian  Reser- 
vation, Box  37,  Poplar,  Montana  59255 — 
$126,900. 

Mr.  John  Windy  Boy.  Chairman,  Chippewa- 
Cree  Tribe,  Rocky  Boy's  Reservation.  Rocky 
Boy  Route,  Box  Elder,  Montana  59521 — 
$77,500. 

Mr.  Harold  W.  Mllchell,  Jr.,  Chairman,  Con- 
federated Sallsh  and  Kootenai  Tribes,  Flat- 
head Sub-Agency,  Dixon,  Montana  69831— 
$123,900. 

Nebraska 

Mr.  Edward  L.  Cllne,  Sr.,  Chairman,  Omaha 
Tribe  of  Nebraska,  P.O.  Box  13,  Macy,  Ne- 
braska 68039— ♦35,700. 

Mr.  Art  May,  Executive  Director,  Nebraska 
Indian  Inter-Tribal  Development  Corpora- 
tion, P.O.  Box  682,  Winnebago,  Nebraska 
68071— $56,358. 

Mr.  Albert  J.  Thomas,  Santee  Sioux  Tribe  of 
Nebraska,  Route  No.  2 — Santee,  Niobrara, 
Nebraska  68760 — $20,600. 

Nevada 

Mr.  Larry  M.  Manning,  Chairman,  Inter- 
Tribal  Council  of  Nevada,  1136  Terminal 
Way,  P.O.  Box  11367,  Reno,  Nevada  89502— 
$134,700. 

Nrw  Mexico 

Mr.  Delfln  J.  Lovato,  Chairman,  All  Indian 

Pueblo  CouncU,  P.O.  Box  6607,  1016  Indian 

School     RotMl     NW.,     Albuquerque,     New 

Mexico  87107— $525,301. 
Mr.    Edison   Laselute,   Governor,    Pueblo  of 

Zunl,    Zunl    Tribal    Council,     Zuni,     New 

Mexico  87327— $189,647. 
Mr.    Chavez    P.    Coho,    President,     Ramah 

Navajo  School  Board,  Inc.,  P.O.  Box  »48. 

Ramah,  New  Mexico  87331 — $30,619. 

N»w  ToaK 

Mr.  Calvin  Lay,  President,  Seneca  Nation  of 
Indians,  Manpower  Office,  Box  No.  344. 
Salamanca,  New  Tork  147T8 — $158,064. 

Mr.  Mike  Bush,  Executive  Director,  American 
Indian  Community  House,  Inc.,  10  Bast 
38th  Street.  New  Tork,  New  Tork  10016— 
♦9,003. 


FB>ftAl  REGISTH,  VOl.   42,  NO.    88 — FRIDAY,   MAY   6,    1977 


NOVICES 


23215 


Mr.  Rudolph  Hart.  Sr..  Head  Chief,  St.  RegM 
Mobai^  Tribe.  Hogaasburg.  Neir  Tork 
1365S — $39,521. 

North  Carolina 

Mr.  John  A  Crowe,  Prlnctpal  Chief.  Eastern 
Band  of  Cherokee  Indtaas.  P.O.  Box  4U, 
Cherokee,  North  Carolina  aWM — ♦IMJ^i. 

Mr.  Kenneth  R.  Maynor,  Execotlve  Director, 
Lumbee  Regional  Development  A&socl&Uon, 
Inc.,  P.O.  Box  68,  Pembroke,  North  Caro- 
Una  28372— ^139,600. 

North  Dakota 

Mr.  Edwin  J.  Henry,  Chairman,  Turtle  Moun- 
tain Tribal  CouncU,  Turtle  Mountain  Band 
of  Chippewa  Indians,  Belcourt,  North  Da- 
kota 58316— ♦137,505. 

Mr.  Carl  McKay,  Chairman.  Devil's  L*ka 
Sioux  Tribe,  Manpower  Programs,  Fort 
Totten,  North  Dakota  M336 — $61,400. 

Mr.  Pat  McLaughlin.  Chairman.  Standing 
Rock  Sloxix  Tribe,  Port  Tates,  North  Da- 
kota  58538— ♦100,800. 

Ms.  Rose  Crow  Files  High.  Chairperson,  Three 
Affiliated  Tribes,  Manpower  Program,  P.O. 
Box  697,  New  Town,  North  Dakota  57«83 — 
$85,600. 

Oklahoma 

Mr.  James  M.  Cox,  Chairman.  Comanche 
Indian  Tribe,  Comanche  Tribe  of  Okla>- 
homa,  c/o  Fort  SiU  Indian  School  BIdg. 
382,  Lawson,  Oklahoma  73501 — $28,647. 

Mr.  Edward  F.  Mouss,  Bxecuttve  Director, 
Creek  Nation,  P.O.  Bok  281,  Okmulgee, 
Oklalioma  74447 — $58,4C3. 

Mr.  Sylvester  J.  Tinker.  Principal  Chief, 
Osage  Tribal  Council,  P.O.  Box  897,  Paw- 
huska,  Oklahoma  74056 — $69,900. 

Mr.  Leonard  Blggoose,  Chairman.  Ponca 
Tribe  of  Indians,  P.O.  Box  11.  White  Eagle. 
Ponca  City,  Oklahoma  T4«01 — $25,957. 

Mr.  Edwin  Tanyan,  Principal  Chief,  Seminole 
National  of  Oklahoma,  4th  and  Bnywn 
Streets,  Wewoka,  OWatiwna  748*4 — 
$43,613. 

Mr.  James  Wheeler,  Chairman,  Central  Tribe 
of  the  Shawnee  Area,  Inc.,  624  North 
Broadway,  P.O.  Box  2477,  University  Sta- 
tion, Shawnee,  Oklahoma  74802 — $47,939. 

Mr.  Dana  A.  Knight,  Chairman,  North  Cen- 
tral Inter-Tribal  CouncU,  P.O.  Box  68,  Bed 
Rock,  Oklahoma  74651 — $18,501. 

Mr.  Ross  O.  Swimmer,  Principal  Chief,  Cher- 
okee Nation  of  Oklahoma,  P.O.  Box  119, 
Tahlequah,  Oklahoma  74464 — $142,884. 

Ms.  Juanlta  Learned,  Chairperson,  Cheyenne- 
Arapaho  Tribes  of  Oklahoma,  P.O.  Box  38, 
Concho,  Oklahoma  73022 — $34,564. 

Mr.  Overton  James,  Governor,  Chickasaw 
Nation  of  Oklahoma,  P.O.  Box  1548,  Ada, 
Oklahoma  74820 — $41,62«. 

Mr.  David  Gardner,  Principal  Chief.  Choctow 
Nation  of  Oklahoma.  P.O.  Box  68.  Durant, 
Oklahoma  74701— $61,971. 

Mr.  Pressley  Ware,  Chairman,  Kiowa  Tribe 
of  Oklahoma,  P.O.  Box  1028,  Anadarko, 
Oklahoma  73005 — $64,543. 

Oregow 

Mr.  Kenneth  Smith,  General  Manager,  Warm 
Springs  Consortium,  Confederated  Tribe 
of  the  Warm  Springs  Reservation  of  Ore- 
gon, Warm  Springs,  Oregon  97761 — $66,063. 

SoTTTH  Dakota 

Mr.  Wayne  Ducheneaux,  Chairman,  Cheyenne 
River  Sioux  Tribe.  Eagle  Butte,  South  Da- 
kota 57625 — $147,600. 

Mrs.  EInita  Rank,  Chairwoman,  Crow  Creek 
Sioux  Tribe,  P.O.  Box  658,  Fort  Thompson, 
South  DakoU  67339 — $66,100. 

Mr.  Richard  P.  Thompson,  Chairman,  Lower 
Brule  Sioux  Tribe,  Lower  Brule,  South  Da- 
kota 67&4»— ♦39.000. 


Mr.  Al  Trimble,  PresMeai.  Oglala  Sioux  Tribe, 
Box  O,  Fixw  Rtdg«.  Soctth  Dakota  smo — 
♦U4.647. 

Mr.  Ed  DriilBgliask,  Chah  — ii,  Rontai* 
Siovix  Tribe.  Tribal  Office  BuUdlng,  Rose- 
bad.  Sooth  Dakota  57870 — ♦173,000. 

Mr.  Gerald  nute,  CHiatrHia^  Ote— toB-Wah- 
peton  Sioux  Tribe,  406  Second  Avenue, 
East,  Sisseton,  South  Dakota  57362 — 
♦70367. 

Mr.  Leo  O'Connor,  Acting  Chairman.  Tank- 
ton  Sioux  Tribe,  Route  3.  Wagner,  South 
DakoU  57380— ♦27328. 

Tkxas 

Mr.  Dempsie  Henley,  Chairman.  Indian  Em- 
ployment Training  Service,  Inc.,  Box  306. 
Livingston,  Texas  77351— ♦SS^Sfi. 

XTtah 

Mr.  Lester  M.  Chapooae,  Chainnan.  Ute 
Imllan  Tribe,  Bo«  129,  Fort  Duchesne, 
Utah  84036— ^^.400. 

Mr.  Regis  CLausebee,  Chairman  of  the  Board. 
Utah  Native  Aiaertcan  Consorttum.  Inc., 
120  Wast  1300  South.  Salt  Lake  City.  Utah 
84101— ♦585. 

Virginia 

Mr.  Maorlca  Rove,  Chairman,  Governor's 
Manpower  Oeivlcea  Council.  P.O.  Box  1368. 
Boom  107,  Rtchmond.  Virginia  23211 — 
$2,338. 

Washington 

Ms.  Linda  E.  Day,  Executive  Director,  North- 
west Intertribal  OouncU,  3731  10th  Avenue. 
Everett,  Washington  98201 — ♦68,086. 

Mr.  Rudolph  C.  Ryser,  Elxecutiva  Director, 
Small  TYtbes  Or^nizatlon  of  Western 
Washington.  Inc.  520  Pacific  Avenue,  P.O. 
Bos  57S.  Scunner.  Washington  98990 — 
♦49328. 

Mr.  Mel  White,  Chairman.  Eastern  WaAlng- 
ton  Indian  Cocsortlum.  Inc..  P.O.  Box  333. 
Wellpinet.  Washington  ••040— $1973M. 

Mr.  Joseph  DeLaCruz.  Tribal  Chairman, 
CHE-HO-QUI-SHO,  Box  1228.  Qulnault 
BescrvatkHi.  Taholah,  Washington  98587— 
$3S.7a«. 

WiSCONSIX 

Ms.  Shirley  Dally,  Chairperson,  Menominee 
Bestxiratian  Committee.  P.O.  Box  397,  Ke- 
shena,  Wisconsin  54135— $61,737. 

Mr.  Peter  Christensen,  Executive  Director, 
Great  Lakes  Inter-Tribal  Council,  Box  6, 
Lac  Du  Flambeau,  Wisconsin  54538 — $93,- 
902. 

Mr.  Rick  Baker,  Chairman,  Lac  Courte 
OreUles  Band  of  Lake  Superior  Chippewa 
Indians,  Ronte  2,  Hayward,  Wisconsin 
54843 — $32,380. 

Mr.  Purcell  I^Jwteas.  Chairman,  Oneida  Tribe 
of  Indians  of  Wisconsin.  Inc..  Route  4, 
OneKto.  Wisconsin  54165— $97,650. 

Mr.  Mitchell  Whlterabblt,  Chairman,  Wiscon- 
sin Winnriiago  Business  Committee.  Okl 
Main  Room  041  A.  University  of  Wisconsin, 
Stevens  Point,  Stevens  Point,  Wisconsin 
54481— ♦17.773. 

Mr.  Leonard  E.  MUler.  Jr..  Tribal  Chairman. 
Stockbrldge-Munsee  Community,  Route  1, 
Bowler,  Wisconsin  54416 — $17,809. 

Mr.  E.  W.  Taylor.  Chairman.  St.  Croix  Tribal 
Council,  Star  Route,  Webster,  Wlsconrtn 
54893— $17,809. 

Wtoming 

Mr.  Arnold  Headley,  Arapahoe  Chairman,  Mr. 
Robert  Harris,  Shoshone  Chairman,  Sho- 
shone and  Arapahoe,  Joint  Business  Coun- 
cil, Post  Office  Box  217.  Port  Washakie, 
Wyoming  82514— $144,800. 


Signed  at  Washington.  D.C.  this  25th 
day  of  Aprfl  1977. 

AiauurDER  S.  MacNabb. 
Director,  Division  of 
Indian  and  Sative  American  Programs. 

[PR  Doc.77-19991  FUed  5-5-77;8:46  am] 


OOic*  of  the  Secretary 

BARRTMAtO  MILLS,   ET  AL. 

Investigations  Regarding  Certifications  of 
Eligibility  to  Apply  for  Worker  Adjustment 
Assistance 

Petitioos  have  been  filed  with  the  Sec- 
retary of  Labor  under  Section  221(a)  of 
the  Trade  Act  of  1*74  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade  Ad- 
justmoit  Assistance,  Bureau  of  Interna- 
kicnal  Labor  AfTairs.  has  instituted  in- 
vesUgatkMiK  pursuant  to  Section  221(a) 
of  the  Act  and  2«  CFR  90.12. 

"Hie  puntose  o*  each  of  the  investiga- 
tions is  to  determine  whether  absolute 
or  relative  increases  of  imports  of  arti- 
cles like  or  directly  competitive  with 
articles  produced  by  the  workers'  firm  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
s^MiraUon  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdlviBioo. 

Petitioners  meeting  these  eligibility  re- 
Quirements  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  a.  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B 
of  29  CPB  Part  90.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved. 

Pursusuit  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigations  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  May 
16,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  cotnments  regarding  the  sub- 
ject mater  of  the  investigations  to  the 
Director,  0<Bee  of  Trade  Adjustment  As- 
sistance, at  Mm  address  shown  below,  not 
later  than  May  IS.  1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W..  Washing- 
ton, D.C.  20210. 

Signed  at  Washington  D.C,  this  21st 
day  of  AprU  1977. 

Marvin  M.  Fooks, 
Director,  Office  oj 
Trade  Adjustment  Assistance. 
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Appendix 


PeUUoaer:  vakm/ 

workers  or  former 

workers  of— 


loMtka 


rweWed 


Date  of 
petitton 


Fetitiaa 
No. 


ArttekB 
produced 


Barrymaid  Mills 

(workers). 
Benson  Shoe  Co.,  Inc. 

(workers). 
CUne  Shoes,  Inc. 

(company). 
IntenwUonal  Hat  Co. 

(workers). 


LebMMiB,Pa Apr.  19,1»77    Apr.  15,1977    TA-W-1,990. 

Lynn,  Mass do do TA-W-1,991 

Mayflower,  Ark do -Apr.  12,1»77    TA-W-1,992 

Dexter.Mo do Apr.  14,1977    TA-W-1,9»3 


Oirls'  dresses  and  diUd- 

ren's  sportswear. 
lAdles'  dress  shoes. 

Soft  sole  baby  shoes. 

Beach  straw  hats. 
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EXCELSIOR  CLOAK  AND  SUIT  CORP., 
ET  AL. 

Investigations  Regarding  Certifications  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  OfiBce  of  Trade  Ad- 
justment Assistance,  Bureau  of  Interna- 
tional Labor'  Affairs,  has  instituted  in- 
vestigations pursuant  to  Section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga- 
tions is  to  determine  whether  absolute 
or  relative  increases  of  imports  of  arti- 
cles like  or  directly  competitive  with  ar- 
ticles pr(xluced  by  the  workers'  firm  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  portial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision. 

Petitioners  meeting  these  eligibility  re- 
quirements will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B 


of  29  CFR  Part  90.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigations  may  request  a  pub- 
lic hearing,  provided  such  request  Is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  May 
16, 1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  the  Investigations  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  May  16.  1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bor Affairs,  n.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Washing- 
ton, D.C.  20210. 

Signed  at  Washington,  D.C.  this  21at 
day  of  April  1977. 

Marvin  M.  Fooxs, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Appendix 


Petitioner:  union/ 

workers  or  former 

workers  of— 


Location 


Date 
received 


Date  of 
petition 


FetltiOB 
No. 


ArUclee 
produced 


Eicelsior  Cloak  A 
I3ult  CJorp. 
(workers). 

Fairfoot  Shoe  Co. 
(Boot  and  Shoe 
Workers  Union). 

Highlander  Sports- 
wear, Inc. 
(ACTWU). 

Reading  Industries, 
Inc.  (U8WA). 

The  Torrington  Co. 
(UAW). 

Weyenberg  Shoe 
MaBoiactarinc  Co. 
(Boot  and  Shoe 
Workers  Union). 


New  York,  N.  v..  Apr.  21,1977    Mar.  26,l»n    TA-W-1,»98     Women's  winter  coats. 


Marlinsburg,  Pa do Apr.   18,1977    TA-W-1,  997 

Newark,  N.J do do TA-W-1,  996 

Reading,  Pa - do Apr.     1,1977    TA-W-1,  999 

Torrington,  Conn do Apr.    8,1977    TA-W-2,000 

Portage,  Wis Apr.  80,1977    Apr.     6,1977    TA-W-2, 001 


Ladins'  oasnal  shoes. 


LcMlies'  and  men's  leatb- 
er  coats. 

Copper  and  brass  tobingj , 

Knitting  and  sewing  m*^ 

chine  needles. 
Men's   dress   cement 

shoes. 
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JIM  WALTER  RESOURCES,  INC. 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Ad- 
iustment  Assistance 

Jn  accortlance  with  Section  223  of  the 
Trade  Act  of  1>74  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1407:  investigatkm  regarding  c«ia- 
ficatioti  of  eligibility  to  apply  for  worker 
adjustmoit  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigatioa  was  initiated  on 
December  14,  1976  in  response  to  a 
worker  petitiCHi  received  on  that  date 
which  was  filed  "by  three  workers  on  be- 
half of  workers  and  former  workers 
producing  pig  iron,  coke  and  related 
products  at  Jim  Walter  Resources,  Inc.. 
Birmingham,  Alabama. 

The  Notice  of  Inresti^ratiCHi  was  pub- 
lished in  the  Febekal  Registkb  (m  Janu- 
ary 4.  1977  (42  FR  8«7) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  informatioD  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  ol  Jim  Wajter 
Resources,  Inc.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  of  propor- 
tion of  the  workers  in  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
sepwrated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdlTlsion  have  decreased 
absolutely; 

(3)  That  Imports  of  articles  like  or  directly 
competitive  with  articles  produced,  by  such 
workers'  firm  or  an  appropriate  subdivision 
thereof,  have  increased  either  actual,  or 
relative  to  domestic  production,  and 

(4)  That  such  increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  Tlie  term  "contributed  Im- 
portantly" means  a  catise  which  U  important 
but  not  necessarily  noore  Important  than  any 
other  catise. 

Without  regard  to  whether  any  other 
criteria  have  been  met,  criterion  <3>  has 
not  been  met. 

In  excess  of  90  percent  of  the  output 
of  Jim  Walter  Resources  consists  of 
metallurgical  coke,  pig  iron,  and  related 
byproducts.  Evidence  developed  during 
the  Department's  investigation  reveals 
that  imports  of  metallurgical  coke  have 
decreased  absolutely  and  relative  to  do- 
mestic production  and  consumption  in 

1975  and  1976.  Imports  decreased  from 
3.540  thousand  tons  in  1974  to  1.819 
thousand  tons  in  1975,  and  decreased  in 

1976  to  1,311  thousand  tons.  The  ratios 
of  imports  of  coke  to  domestic  produc- 
tion smd  consumption  decreased  from  3.2 
percent  and  3.1  percent,  respectively,  in 
1975,  to  2.3  percoii  azMl  2.3  percmt,  re- 
spectively, in  19T«. 


NOnCB 

Imports  of  pig  iron  decreased  from  478 
thousand  tons  in  1975  to  415  thoumnd 
tons  in  197C.  The  ratios  of  imports  of  pig 
iron  to  domestic  production  suid  con- 
sumption both  decreased  from  0.6  per- 
cent in  1975,  to  0.5  pCTCent  in  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  imports  of  articles  like  or  directly 
competitive  with  coke  and  pig  iron  pro- 
duced at  Jim  Walter  Resources,  Inc. 
Birmingham.  Alabama  have  not  in- 
creased as  required  for  oertiflcatlon 
under  Section  222  of  the  Trade  Act  of 
1974.  agned  at  Washington,  D.C.  this 
26th  day  of  April  1977. 

James  P.  Taylob. 
Director,  Office  of  Management, 
Administration  and  Planning. 
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Pension  and  Welfare  Benefit  Programs 

1  Prohibited  Transaction  Exemption  77-6] 

EMPLOYEE  BENEFIT  PLANS 

Exemfrtton  From  Prohibitions  Respecting 
Transactions  Involving  the  Teamsters- 
Rock  Products  and  Ready  Mixed  Con- 
crete Industries  Training  and  Upgrading 
Fund 

Notice  is  hereby  given  of  the  granting 
of  an  exemption  under  the  authwity  of 
section  408  (a)  of  the  Employee  Retire- 
ment IncMne  Security  Act  of  1974  (the 
Act)  to  allow  the  Teamsters-Rock  Prod- 
ucts and  Ready  Mixed  Concrete  Indus- 
tries Training  and  Upgrading  Fund  (the 
Plan)  to  lease  equipment  on  a  short 
term  basis  from  parties  in  interest. 

Background 

On  December  17,  1976,  notice  was  pub- 
lished in  the  Federal  Register  (41  FR 
55245)  of  the  pendency  before  the  De- 
partment of  Labor  (the  Department)  of 
an  exemption  from  the  restrictions  at 
section  406(a)  of  the  Act  for  a  transac- 
tion described  in  an  application  submit- 
ted by  the  trustees  of  the  Plan.  The  no- 
tice set  forth  a  summary  of  the  facts  and 
representations  contained  in  the  apjrfi- 
catlon  for  exemption  and  referred  in- 
terested persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  "Hie  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested  ex- 
emptkm  to  the  Department.  One  public 
comment  from  the  National  Coordinat- 
ing Committee  for  Multiemployer  Plans 
was  received.  The  comment  expressed 
concern  that  certain  of  the  representa- 
.  tloos  made  by  the  apidicant  would  be- 
come criteria  for  the  granting  of  future 
exemption  requests. 

The  Department's  decision  to  grant 
this  particular  exempticn  is  based  on  the 
facts  and  representations  contained  in 
the  appUcation.  Any  decision  concern- 
ing other  exemption  requests  will  like- 
wise be  judged  on  the  particular  facts 
and  representations  involved. 
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Based  upon  the  api^ication  filed  hf 
the  trustees  of  the  Plan  and  considera- 
tion of  the  pubUc  commoit,  the  Depart- 
ment has  decided  to  grant  the  reqxiested 
exemption  for  the  transaction  described 
in  the  application.  It  should  be  noted 
that  as  indicated  below,  the  exemption 
granted  herein  does  not  cover  transac- 
tions prc^iibited  under  section  406<b)  of 
the  Act  nor  does  it  relieve  a  fiduciary 
from  any  of  the  provisions  of  section 
404  of  the  Act.  Notice  of  pendency  of 
an  exempii(Hi  was  given  by  publication 
of  the  notice  of  pendency  as  published 
in  the  Fkdkbai.  Rkcistbb  in  the  Union 
newspapo-.  Southern  California  Team- 
ster, published  January  12.  1977  and 
m£uled  to  all  members  of  the  Union. 
A  copy  of  the  notice  of  pendency  of  an 
exemption  was  mailed  on  January  5. 
1977  to  the  participating  employers  and 
January  6.  1977  to  all  participating 
Teamster  Union  Locals. 

General  iNroRicATioir 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  imder 
section  408(a)  of  the  Act  does  not, re- 
lieve a  fiduciary  or  other  party  in  In- 
terest with  respect  to  a  plan  to  which 
the  exemption  is  applicable  from  cer- 
tain other  provisions  of  the  Act,  includ- 
ing any  prohibited  transaction  provi- 
sions to  which  the  exemption  does  not 
apply  and  the  general  fiduciary  respon- 
sibility provisions  of  section  404  of  the 
Act  which,  among  other  things,  require 
a  fiduciary  to  discharge  his  duties  re- 
specting the  plan  steely  in  the  interest 
of  the  Plan  participants  and  bene- 
ficiaries and  in  a  prudent  fashion  In  ac- 
cordance with  secticm  404<a)(l)(B)  of 
the  Act; 

(2)  The  exemption  ccmtained  herein 
does  not  extend  to  transactions  prohib- 
ited under  section  406<b)  of  the  Act: 

(3)  The  exempjtion  set  forth  herein  Is 
supplemental  to,  and  not  in  derogation 
of,  any  other  provision  of  the  Act,  in- 
cluding statutory  exemptions  and  tran- 
sitional rules.  FurthermcM'e,  the  fact  that 
a  transaction  is  subject  to  an  adminis- 
trative or  statutory  exemption  or  tran- 
sitional rule  is  not  dispositive  of  whether 
the  transaction  is  in  fact  a  prohibited 
transaction. 

EXEICPTION 

Pursuant  to  section  408<a)  of  the  Act, 
and  in  accordance  with  the  procedure 
set  forth  in  ERISA  Procedure  75-1  (40 
FR  18471,  April  28,  1975)  and  based  upon 
the  facts  and  representations  contained 
in  the  application  for  exemption  sub- 
mitted by  the  trustees  of  the  Plan  and 
the  public  comment  received,  the  De- 
partment finds  that  it  is  administratively 
feasible,  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  Plan,  to  grant, 
and  does  hereby  grant,  an  exemption, 
effective  this  date,  so  that  the  restric- 
tions of  section  406(a)  of  the  Act  shall 
not  prohibit  the  Plan  from  leasing  equip- 
ment on  a  short  term  basis  from  persons 
who  are  parties  in  interest  with  respect 
to  the  Plan  solely  by  reason  of  being 
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contributing  employers  to  the  Plan  pur- 
suant to  the  terms,  conditions  and  rep- 
resentations set  forth  in  the  application. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete  and  that  the  application  accu- 
rately describes  all  material  terms  of  the 
transaction  to  be  consummated  pursuant 
to  the  exemption. 

Signed  at  Washington.  D.C..  this  26th 
day  of  April  1977. 

J.  Vernon  Ballard. 
Acting  Administrator  of  Pension 
and     Welfare    Benefit    Pro- 
grams, Department  of  Labor. 

IPR  Doc  77-12867  Filed  5-5-77;8:45  am] 

NATIONAL   SCIENCE   FOUNDATION 

LEGISLATION  &  REGULATION  COMMIT- 
TEE OF  THE  NSF  SCIENCE  INFORMA- 
TION  ACTIVITIES  TASK    FORCE 

Open  Meeting 

In  accordance  with  the  Federal  Advi- 
sory Act,  Pub.  L.  92-463,  the  National 
Science  Foundation  announces  the  fol- 
lowing meeting: 

Name:  Legislation  &  Regulatory  Commlt- 
t«e  of  the  Science  Information  Activities  Task 
Force. 

Date:  May  6,  1977. 

Time:  9  a.m.  to  3  p.m. 

Type  of  meeting:  Open 

Place:  Engineers  Joint  Council  (Conf. 
Room  110,  Lobby).  345  East  47th  Street,  New 
York,  NY  10017. 

Contact:  Mr.  Robert  S.  Cutler.  Executive 
Officer.  Room  1201,  National  Science  Founda- 
tion, Washington.  DC  20550,  Telephone: 
(202)   632-5826. 

Persons  planning  to  attend  should  notify 
Mr.  Cutler  prior  to  this  meeting. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordination 
•Staff.  Division  of  Personnel  and  Management, 
Room  248,  National  Science  Foundation, 
Washington.  DC  20550. 

Purpose  of  the  task  force:  To  provide  ad- 
vice and  recommendations  concerning  the 
appropriate  roles  and  responsibilities  of  the 
National  Science  Foundation  regarding  the 
communication  and  use  of  scientiflc  and 
technical  information.  This  committee,  one 
of  four  established  by  the  Task  Force,  will 
explore  the  Legislative  and  RegtUatory  aspects 
pertinent  to  the  task  force's  charge. 

Agenda 

9  a.m.  Welcome  and  Introductory  Remarks, 
Chairman. 

9 :  15  a.m.  Impact  of  the  new  Copyright  Law 
on  the  flow  of  scientiflc  and  technical  Infor- 
mation. 

10:30  a.m.  International  aspects  of  scien- 
tiflc and  technical  Information. 

11:16  a.m.  Standardization  activities  re- 
lating to  scientiflc  and  technical  Information, 
laoth  national  and  international  standards. 

Noon  Racsss 

1  pjn.  Open  Public  Participation. 

3  p.m.  Institutional  Changes  Due  to  new 
Technological  DeveK^ments. 

3  p.m.  Adjourn. 

Reason  for  Late  Notice:  At  its  AprU  35-26 
meeting,  the  Science  Information  Activltlea 
Task  Force  scheduled  May  13,  1977  as  the 
date  by  whldi  Its  sub-commltteee  will  sub- 
mit tbelr  draft  material  for  the  final  task 
force  report.  May  6  Is  the  only  date  the  Leg 


and  Reg  Conunittee  members  could  meet. 
Waiting  beyond  that  date  will  not  provide 
enough  time  to  complete  this  task  before  the 
required  deadline. 

M.  Rebecca  Winkler. 
Acting  Committee 
Management  Officer. 

April  28,  1977. 

|FR  Doc.77-12953  Filed  5-5-77:8:45  am] 


Advisory  Panel  for  Astronomy  Sjbpanel 
On  Radio  Astronomy 

OPEN   MEETING 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation  an- 
nounces the  following  meeting: 

Name:  Advisory  Panel  for  Astronomy, 
Subpanel  Meeting  on  Radio  Astron- 
omy. 

Date:  May  23  and  24,  1977. 

Time:  9  a.m.  each  day. 

Place:  Suite  231,  Marriott  Inn,  Marina 

Boulevard,  Berkeley,  California. 
Type  of  Meeting :  Open. 

Contact  Person:  Dr.  Peter  B.  Boyce,  Na- 
tional Science  Foundation,  Division  of 
Astronomical  Sciences,  Room  618  (202) 
632-4187. 

Summary  Minutes:  May  be  obtained 
from  the  Committee  Management  Co- 
ordination Staff,  Division  of  Person- 
nel and  Management,  Room  248,  Na- 
tional Science  Foundation,  Washing- 
ton, DC.  20550. 

Purpose  of  Panel:  To  review  NSF 
programs  in  radio  astronomy. 

Agenda:  Will  include  the  following  dis- 
cussion and  presentation: 

May  23,  1P77 

9  a.m.  to  Noon — Discussion  and  Review 
of  Management  Structure  for  Very 
Long  Baseline  Interferometry  Network. 

1  to  5  p.m. — Review  of  Equipment  Re- 
quirements for  Future  Very  Long  Base- 
line Interferometry. 

May  24,  1977 

9  a.m.  to  Noon — Discussion  and  Review 

of  Future  Needs  for  MilUmeter  Wave 

Astronomy. 
1  p.m.  to  4  p.m. — Discussion  of  Priorities 

for  Prospective  New  Radio  Astronomy 

Observing  Facilities. 
4  p.m. — Adjourn. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 
May  3,  1977. 
[PR  Doc.77-13071  Piled  6-5-77;8:46  am) 


ADVISORY  PANEL  FOR  PSYCHOBIOLOGY 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463,  the 
National  Science  Foundation  cuinounces 
the  following  meeting: 

Name:  Advisory  Panel  for  Psychoblology. 
Date  and  Time:  May  25, 26.  and  27, 1977; 
9  a.m.  to  5  p.m.  each  day. 


Place:     National    Science    Foundation,. 
Room  321.  1800  G  Street  NW.,  Washing- 
ton, DC.  20550. 

Type  of  Meeting:  Part  Open. 

Contact  Person:  Dr.  Fred  Stollnitz,  Pro- 
gram Director  for  Psychoblology,  Room 
320,  National  Science  Foundation,  Wash-' 
ington,  D.C.  tel:   (202)   632-4264. 

Summary  Minutes  (open  portion*.  May 
be  obtained  from  tjje  Committee  Man- 
agement Coordination  Staff,  Division  of 
Personnel  and  Management,  Room  248, 
National  Science  Foundation,  Washing- 
ton, DC.  20550. 

Purpose  of  Panel :  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  psychoblology. 

Agenda — Closed,  May  25  and  26  all  day : 
To  review  and  evaluate  research  pro- 
posals as  part  of  the  selection  process 
for  awards.  Open,  May  27  all  day: 
Trends  and  opportunities  in  psycho - 
biological  research;  role  and  perform- 
ance of  NSF's  Psychobiologlcal  Pro- 
gram; Recommendations  by  Panel; 
suggestions  for  new  Panel  members; 
other  business. 

Reason  for  Closing:  The •  proposals  and 
projects  being  reviewed  include  informa- 
tion of  a  proprietary  or  confidential 
nature,  including  technical  information;" 
financial  data,  such  as  salaries;  and  per- 
sonal information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in 
the  Sunshine  Act. 

Authority  to  Close  Meeting:  This  deter- 
mination was  m&de  by  the  Committee 
Management  OflBcer  pursuant  to  provi- 
sions of  Section  10(d)  of  Pub.  L.  92-463. 
The  Committee  Management  OflBcer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Acting  Director, 
NSF.  on  February  18,  1977. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 
May  3,  1977. 

IFR  Doc.77-13072  PUed  &-6-77;8:45  ami 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  in 
collecting  Information  from  the  public 
received  by  the  OfiBce  of  Management 
and  Budget  on  May  3,  1977  (44  U.S.C. 
3509).  The  purpose  of  publishing  this 
list  in  the  Fidiral  Register  is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  coUectlon  of  in- 
formation; the  agency  form  number (s). 
if  applicable;  the  frequency  with  which 
the  Information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB.  and  an 
Indication  of  who  will  be  the  respond- 
ents to  the  proposed  coUectlon. 
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Requests  for  extension  which  i^pear 
to  raise  no  slgnlflcant  issues  are  to  be 
approved  after  brief  notice  thru  this 
release. 

Further  information  about  the  items 
on  this  dally  list  may  be  obtained  from 
the  Clearance  OfBce.  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503,  202-385-4529.  or  from  the  re- 
viewer listed. 


TirNNESSEK     VALLET     AUTHOIUTT 

US.  PertUiaer  Port  Study,  single  time,  ports 
handling  export  or  Import  of  fertUlzers, 
Lowry,  R.  L.,  395-3773. 


I7.S.     CIVIL 


COMMISSION 


Survey  for  the  CoUectlon  of  Racial  and  Eth- 
nic Data  at  Persons  Applying  for  Federal 
Employment.  CSC  1388,  on  occasion,  se- 
lected applicants  for  FederaJ  employment. 
housU^  Teterans.  and  labor  division, 
Kathy  WaUman.  396-3533. 

NAITOMAI.    SCnnfCS     rOUNDATTON 

Evaluation  of  Research  Productivity,  single 
time,  acadenxlc  department  heads,  Kathy 
WaUman,  395-6140. 

BEPAaTMCMT      OI'     COMMERCE 

Bureau  ot  Census,  sorar  financial  Informa- 
tion, QHS-7»0a,  sln^e-tlme.  Indtvlduato 
and  bousdKrtds,  Strasser.  A.,  395-58«7. 

DEPARTMENT    OT    HEALTH.    EOCCATION,    AKD 

Wblfau 

omcE    or    bjdcatign:         ^ 

Questionnaires  For  State  Authorizing  and/ 
or  Regulating  Agencies  For  Postsecond- 
ary    Institutions,    OB-526,    single    time. 
State     authorizing     and/or     regulating 
agencies,  Caywood,  D.  P.,  305-3443. 
A    Study    of    Library    Cooperatives,    Net- 
works, and  Demonstration  Projects,  OE- 
521   thru  -11,  single  time.  State  library 
agency    project    directors,    Hunmn    Re- 
sources DlvMon,  Reese,  B.  P.,  305-3533. 
National    Iiwiitutes    of    Health,    survey    of 
foundation    support    for    health    research 
and  development,  single  time,  private  non- 
profit T7.S    foundatlon.s,  Richard  Elslnger, 
395-6140. 

Revisions 

depastmsnt    of    detense 

Department  of  the  Air  Force,  candidate  per- 
sonal data  and  actlviUes  record,  DD  1867, 
on  occasion.  Academy  candidates.  Lowry, 
R.  L.  396-3773. 

DEPAETBCEMT  OF  HEALTH.  BIVCATION,  AND 


Office  of  Education,  Application  for  the  Fac- 
ulty and  Doctoral  EMasertatlon  Research 
Abroad  Progrmms,  OB-7627,  on  occastan. 
graduate  students.  Caywood.  D.  P.,  395- 
3443. 

Extensions 

envtbonmxntai.  fsotcction  acknct 

Application  for  Ortlflcatlon  of  PoUutlon  Fa- 
cility, BPA33<X)-1.  on  occasion,  companies 
which  Install  antlponution  facilities,  Cay- 
wood, D.  P.,  SS5-9443. 

NATIONAI.  AEXONAUnCS  AND  SPACE 
AOKINISTaATIOK 

Radioactive  Uaterial  Traosfer  Receipt.  MSC 
1625.  on  ocraalon.  KASA  penonnal  and 
contractors.   Marsha  Traynliain,   395-4529. 

tjemmcT  roK  iniaawarKMCAi.  ■kv^^opicbit 

Supplier^  Ckrttllcate  and  Agreement  With 
XtM  Ageaey  for  lDt«matloD*I  Devvlopment. 
AID  283,  on  occasion,  business  firms,  War- 
ren TopellUB,  395-5872. 


PEPAEIMEWT  or  AOEtCTTLTTTE* 

Statistical  ReportiBg  Servtoe.  Dry  Bean 
Stocks  Inquiry,  on  occasion,  farmers  grow- 
iiig  dry  beans,  Oaylord  Worden,  395-4730. 

DEPAKTMZIfT  OF  COMMERCE 

Economic  Development  Admlnistratioa. 
Weekly  PayroU  Reporting  Form.  KD-llO-X, 
weekly.  TlUe  X  grantees  and  contractors, 
Lowry.  R.  L..  395-3772. 

DKPAXTMENT  01"  DEFENSE 

Department  of  the  Navy,  AppUcaUon  for 
MSrrs  Afkiat  Brnployment.  MSC13310/1.  on 
occasion,  merchant  seamen.  Warren  Top- 
ehus.  396-5873. 

I>EFARTMENT  OF  HEALTH,  EOUCATKMf,  AN» 
WELFAKE 

Office  of  Education : 

Lenders  Manifest  of  FederaUy  Insvired  Stu- 
dent Loans,  OE  1151,  OE  1151-2,  on  oc- 
casion, financial  Institutions,  Caywood. 

DP.,  395-3443. 

Certificatlou  as  to  use  of  Federally  HEA 
Assisted  Faculties  Under  Title  vn  of 
1965  OK  1308.  other  (see  SF-83),  IHE's. 
Warren  Topelius.  395-5872. 

Progress  Report,  BEOG  Program.  OE  Form 
255,  on  occasion,  postsecondary  institu- 
tions participating  In  BEOG  program. 
Caywood,  D.  P.,  395-3443. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Housing  Production  and  Mortgage  Credit: 

Application  for  Sate  of  Property  Under 
Section  235(J),  FHA2013R.  on  occasion, 
apartment  owners  and  builders,  Housing, 
Veterans,  and  Labor  Division,  395-3633. 

Authority  Preliminary  Site  Report  by 
Indian  Housing,  HUD  3188.  on  occasion, 
Indian  Housing  Authority,  Housing,  Vet- 
erans, and  Labor  Division.  395-3532. 

Request  for  Extension  of  Title  I  Claim  Pe- 
riod, FHA-299.  on  occasion,  banks,  sav- 
ings and  loan  associations,  credit  unions, 
et  cetera.  Housing,  Veterans,  and  Labor 
Division,  395-3532. 

Contractors  Requisition — Project  Mort- 
gages, FHA-2448,  FHA-2403A,  monthly, 
building  contractors.  Housing,  Veterans, 
and  Labor  Division,  3»6-353a. 

Phillip  D.  Larssn, 
Budget  and  Management  Officer. 

[FR  Doc.77-13151  Hied  5-5-77;8:45  am] 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

STEERING  COMMITTEE  ON  BASIC 
RESEARCH  IN   MISSION  AGENaES 

EstaMishnMnt 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463),  it  is  hereby 
determined  that  the  establishment  of  the 
Steering  Committee  on  Basic  Research  in 
Mission  Agencies  is  necessary,  appropri- 
ate, and  in  the  public  interest  to  connec- 
tion With  the  performance  of  the  duties 
Imposed  upon  the  Director,  OflBce  of  Sci- 
ence and  Technology  Policy  (OSTP)  by 
the  National  Science  and  Technology 
Policy,  Organization,  and  Priorities  Act 
of  1976.  This  determlnatton  follows  con- 
sultation wttti  the  OfQce  of  Management 
and  Budget  (OMB) ,  pursuant  to  section 
9(a)  (2)  of  the  Federal  Advisory  Commit- 
tee Act  and  OMB  Circular  No.  A-63.  Re- 
vised. 

1.  Name  of  Group.  Steering  Committee 
on  Basic  Research  in  Mission  Agencies. 


2.  Purpose.  The  OfBce  of  Science  and 
Technology  R)Mcy  Is  commencing  a  study 
which  will  lead  to  the  formulation  of 
PKjllcy  governing  the  performance  of  bsisic 
research  by  or  for  the  mission  agencies. 
Appropriate  policy  will  depoid  on  the 
nature  of  particular  missions,  the  agency 
organization,  and  the  practices  of  the  re- 
search communities  that  can  contribute 
to  the  performance  of  mission.  In  order 
to  secure  the  necessary  facts,  the  study 
will  review,  in  selected  mlssloo  agencies, 
the  existing  and  potential  role  of  basic  re- 
search, the  policies  that  affect  the  con- 
duct and  utilization  of  basic  research  by 
those  agencies,  and  the  means  to  achlere 
the  maximum  possible  benefit.  The  work 
of  the  OSTP  study  will  be  performed  by 
a  series  of  panels. 

In  conjunction  with  discussions  with 
appropriate  officials  of  the  mission  agen- 
cies, the  Committee  will  advise  the 
OSTP  on  the  content,  goals,  and  proce- 
dures to  be  followed  during  the  study. 
The  Committee  will  also  assist  In  the 
formulation  of  conclusions  and  the  sub- 
sequent development  of  necessary  policy. 

3.  Effective  date  of  establishment  and 
duration.  The  establishment  of  the  Steer- 
ing Committee  on  Basic  Research  in  Mis- 
sion Agencies  is  effective  upon  filing  of 
the  charter  with  the  Director.  OfBce  of 
Science  and  Technology  Policy  and  with 
the  standing  committees  of  Congress  hav- 
ing legislative  jurisdiction  of  the  Office  of 
Science  and  Technology  Policy.  The 
Steering  Committee  on  Basic  Research  in 
Mission  Agencies  will  continue  for  one 
calendar  year  from  the  effective  date. 

4.  Membership  The  membership  of  the 
Steering  Committee  on  Basic  Research 
in  Mission  Agencies  shall  be  fairly  bal- 
anced in  the  terms  of  the  points  of  view 
represented  and  the  group's  function. 
Membn-ship  of  the  Steering  Committee 
on  Basic  Research  in  Mission  Agencies 
will  consist  of  approximately  eight  In- 
dividuals selected  primarily  from  the 
prlrate  sector  and  having  qualifications 
for  providing  expert  knowledge  of  sci- 
ence, engineering  and  administration. 

5.  Advisory  Group  Operation.  The 
Steering  Committee  c«i  Basic  Research 
in  Mission  Agencies  will  operate  In  ac- 
cordance with  provisions  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463) ,  OSTP  policy  and  procedures.  OMB 
Circular  No.  A-63,  Revised,  and  other 
directives  and  instructions  issued  in  im- 
plementation of  the  Act. 

Frank  Press, 

ZHrector. 

[PR  Doc.77-13032  Filed  5-5-77:8:45  am) 

SMALL  BUSINESS 
ADMIN»STRATK)N 

I  Declaration  of  Disaster  Loan  Area 
No.  1317;  Amdt.  IJ 

ALABAMA 

Declaration  of  Dtamakmr  Loan  Area 

The  above  numbered  Declaration  (See 
42  FR  20695) .  is  amended  in  accordance 
with  the  PreBldent's  declarati(m  of  April 
9,  1977,  to  Include  Blount,  Clay,  De  Kadb. 
Marshall.  Morgan  and  Talladega  Coun- 
ties. Alabama.  The  Small  Business  Ad- 
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ministration  will  accept  applications  for 
disaster  relief  loans  from  disaster  victims 
within  the  above  named  coimty  and  ad- 
jacent counties  within  the  State,  and  Is 
extending  the  filing  date  for  physical 
damage  until  the  close  of  business  on 
June  20,  1977,  and  for  economic  Injury 
until  the  close  of  business  on  January  23, 
1978. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Noe.  69002  and  69008.) 

Dated:  April  26, 1977. 

A.  Vernon  Weaver, 

Administrator. 

|PR  Doc. 77-12966  Piled  5-5-77;8:46  am] 


■  Declaration  of  Disaster  Lo«tn  Area  No.  1321 1 

GEORGIA 

Declaration  of  Disaster  Loan  Area 

The  Counties  of  Cobb.  Floyd,  Limipkin, 
Polk  and  adjacent  counties  within  the 
State  of  Georgia,  ccmstitute  a  disaster 
area  as  a  result  of  damage  caused  by 
tornadoes,  high  winds,  heavy  rains  and 
flooding  which  occurred  on  March  29, 
1977  through  April  8,  1977. 

Eligible  persons,  firms  and  organlza- 
aoaa  may  file  applications  for  loans  for 
Idiyslcal  damage  until  the  close  of  busi- 
ness on  June  27,  1977,  and  for  economic 
Injury  vmtil  the  close  of  business  on 
January  30, 1978.  at: 

Small  Business  Admluistratlon.  District 
Office.  1730  Peachtree  Road,  N  W. — 6th 
Floor,  Atlanta,  Georgia  30309. 

or  other  locally  announced  location. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Noe.  69002  and  69006.) 

Dated:  April  28.  1977. 

A.  Vernon  Weaver, 
Administrator. 

IFR  DOC77-12966  Piled  6-6-77:8:45  am] 


IDeclaratlon  of  Disaster  Loan  Area  No    1322) 

IDAHO 
Declaration  of  Disaster  Loan  Area 

The  County  of  Blaine  and  adjacent 
counties  within  the  State  of  Idaho,  con- 
stitute a  disaster  area  because  of  physi- 
cal damage  to  wells  caused  by  drought 
which  occurred  from  October  1,  1976 
through  April  22, 1977. 

Eligible  persons,  firms  and  organiza- 
tions may  file  applications  for  loans  for 
physical  damage  as  a  result  of  drought 
until  the  close  of  business  on  June  27, 
1977,  and  for  economic  Injury  until  the 
cloee  ot  business  cm  January  30,  1978,  at: 

email  Business  Administration,  District  Of- 
fice, 316  North  Eighth  Street,  Boise,  Idaho 
83701. 

or  other  locally  announced  locati<Mis. 
(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Nob.  69003  axMl  69006.) 

Dated:  April  28, 1977. 

A.  Vernon  Weaver, 
AdminittrtUor. 

|fB  DOC.T7-129«7  FUed  6-6-77;8:46  am] 


I  Declaration  of  Disaster  Loan  Area  No.  1330] 

TENNESSEE 

Declaration  of  Disaster  Loan  Area 

The  Counties  of  Campbell,  Cocke, 
CHaibome,  Hancock,  Sevier,  and  Sullivan 
and  adjacent  counties  within  the  State 
of  Tennessee,  constitute  a  disaster  area 
as  a  result  of  damage  caused  by  thiui- 
derstorms,  heavy  rain  and  flooding 
which  occurred  on  April  4,  1977  through 
April  7,  1977. 

Eligible  persons,  firms  and  organiza- 
tions may  file  applications  for  loans  for 
physical  damage  until  the  close  of  busi- 
ness on  July  1,  1977,  and  for  economic 
injury  until  the  close  of  business  an  Jan- 
uary 30,  1978,  at: 

Small  Business  Administration,  District  Of- 
fice, Parkway  Towers — Room  1012,  404 
James  Robertson  Parkway,  Nashville,  Ten- 
nessee 37219. 

Small  Business  Administration,  Bitinch  Of- 
fice, Fidelity  Banker  Bldg. — Room  307,  602 
South  Gay  Street,  KnoxvlUe,  Tennessee 
37902. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Nos.  59002  and  59008.) 

Dated:  April  29,  1977. 

Roger  H.  Jones, 
Acting  Administrator. 

IFR  Doc.77-12968  Filed  6-5-77:8:45  am) 


IDeclaratlon  of  DlsastM'  Loan  Area  No.  1312; 
Amdt.  3] 

VIRGINIA 

Declaration  of  Disaster  Loan  Area 

The  above  number  Declaration  (See  42 
FR  20695  and  42  PR  21887)  Is  fiirther 
amended  by  (1)  adding  Carroll  County 
and  adjacent  counties  within  the  State 
of  Virginia,  and  (2)  extending  the  time 
for  filing  applications  for  physical  dam- 
age to  Jime  20.  1977,  and  for  economic 
Injury  untU  January  23,  1978. 

(Catalog  of  Federal  Domestic  assistance  Pro- 
gram Noe.  69002  and  59008.) 

Dated:  April  29,  1977. 

Roger  H.  Jones, 
Acting  Administrator. 

[PR  Doc.77-12969  Piled  6-6-77:8:46  am) 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefit  Programs 

[Application  No.  D-176) 

RAGNAR  BENSON  PROFIT  SHARING  PLAN 
AND  TRUST 

Employee  Benefit  Plans;  Hearing  on 
Exemption  Proceeding 

Notice  of  the  pendency  before  the  De- 
partment of  Labor  (the  Department) 
and  the  Internal  Revenue  Service  (the 
Service)  of  a  proposed  exemption  from 
the  restrictions  of  section  406  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  the  taxes  Im- 


posed by  section  4975  (a)  and  Cb)  of 
the  Internal  Revenue  Code  of  1954  (the 
Code),  by  reason  of  section  4975(c)(1) 
of  the  (?ode,  was  published  In  the  Fed- 
eral Register  on  January  4,  1977  (42 
FR  956)  and  supplemented  by  a  correc- 
tion published  In  the  Federal  Register 
on  January  11,  1977  (42  PR  2389).  The 
pending  exemption  was  requested  in  an 
application  filed  by  Ragnar  Benson,  Inc. 
and  the  Trustee  and  Plan  Committee 
under  the  Ragnar  Benson  Profit  Sharing 
Plan  and  Trust  (the  Trust)  for  a  pro- 
posed Trust  investment  in  a  long-term 
mortgage  loan  to  a  party  In  Interest  and 
disqualified  person  and  for  related  trans- 
actions. Interested  persOTis  were  invited 
to  submit  written  comments  on  the  pend- 
ing exemption,  and,  by  February  15,  1977, 
to  submit  their  requests,  if  any,  that  a 
public  hearing  be  held  on  the  proposal. 

A  majority  of  participants  in  the  Trust 
have  requested  a  public  hearing  for  the 
purpose  of  presenting  their  view  that,  In- 
stead of  a  sum  of  $1  million  in  long-term 
financing  which  Is  noticed  for  considera- 
tion in  the  pending  exemption,  the  pend- 
ing exemption  should  be  expanded  so 
that  the  afore-referenced  restrictions  of 
the  Act  and  the  Code  shall  not  apply  to 
the  Trustee's  proposed  investment  of 
$4  million  in  long-term  financing  for  the 
third  addition  to  the  Bell  System  Center 
for  Technical  Education.  Many  of  the 
hearing  requests  represent  that  the  ap- 
plication for  exemption  filed  with  the 
Department  and  the  Service  requests  ap- 
proval of  such  a  $4  million  loan,  and 
that  the  Trust  ciu'rently  holds  In  excess 
of  $4  million  in  casji  and  short-term  cer- 
tificates of  deposit. 

After  consideration  of  the  above  re- 
quests, the  IDepartment  and  the  Service 
have  determined  that  a  public  hearing 
regarding  the  pending  exemption  will  be 
held  on  May  27,  1977,  beginning  at  10 
a.m.  in  the  Internal  Revenue  Service 
Auditorium,  Seventh  Floor,  7100  Corri- 
dor, Internal  Revenue  Building,  1111 
Constitution  Avenue  NW.,  Washington. 
D.C.  20224. 

Any  interested  person  who  desires  to 
present  oral  comments  at  the  hearing 
and  who  wishes  to  be  assured  of  being 
hesu-d  shall  submit  a  statement  to  that 
effect,  and  Indicate  the  time  he  or  she 
wishes  to  devote.  Such  statement,  and 
any  written  comments  that  such  inter- 
ested person  wishes  to  be  considered  in 
conjunction  with  his  or  her  presentation, 
should  be  submitted  to  the  Employee 
Plans  Prohibited  Transactions  Staff,  In- 
ternal Revenue  Service,  Room  6211. 
Washington,  D.C.  20224,  Attention: 
Hearing:  Exemption  Application  D-175, 
by  May  23,  1977.  An  agenda  will  then  be 
prepared  containing  the  order  of  pres- 
entation of  oral  comments.  Cwies  o' 
the  agenda  will  be  available  at  the  hear- 
ing, and  information  concerning  its  con- 
tents may  be  obtained  on  or  after  May 
25,  1977,  by  telephoning  (302)  566-3045. 
Ordinarily,  10  minutes  will  be  aUowed  to 
each  person  for  making  an  oral  presen- 
tation. In  addition,  persons  making  waJ 
comments  should  be  prepared  to  answer 
questions  relating  to  the  pending  exemp- 
tion. At  the  conclusion  of  itoe  presenta- 
tions of  comments  by  persons  listed  In 
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the  agenda,  to  the  extent  time  permits, 
other  comments  will  be  received.  TTie 
public  hearing  will  be  transcribed. 

Signed  at  Washington,  D.C.  this  24th 
day  of  April  1977. 

Fred  J.  Ochs, 

Director,  Employee  Plans  Divi- 
sion, Internal  Revenue  Serv- 
ice. 

J.  Vernon  Ballard, 

Acting  Administrator  for  Pension 
and  Welfare  Benefit  Programs, 
U.S.  Department  of  Labor. 

[PR  Doc.77-12880  Piled  5-5-77:8:45  am) 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  152) 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Correction 

In  FR  Doc.  77-11224  appearing  at  page 
20213  in  the  issue  for  Monday,  April  18, 
1977,  in  the  third  paragraph,  the  first 
sentence  establishes  a  closing  date  of 
May  30,  1977,  for  protests  and  hearing 
requests.  This  date  should  have  been 
listed  as  May  18,  1977. 


[Notice  No.  384) 
ASSIGNMENT  OF  HEARINGS 

May  3,  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  cmtains  prospective  as- 
signments  only   and   does   not   include 


cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presmtly  reflected  in  the  OfiBcial  Docket 
of  the  Commission.  An  att^npt  will  be 
m£ide  to  publish  notices  of  cancellation 
of  hearings  £is  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of    cancellation    or    postponements    of 
hearings  in  which  they  sire  interested. 
MC  119428  (Sub-No.  2) ,  Napoleon  J.  Eno 
and  Paul  Eno  d.b.a.  Nap  &  Paul's  Ma- 
rine, now  assigned   May  23,    1977  at 
Hartford,  Connecticut  is  canceled  and 
the  application  is  dismissed. 
MC-P-12871.   Golden  Gate  Van   Lines. 
Inc. — ^Investigation  of  Control — Fron- 
tier Van  Lines,  Inc.,  and  Roush  Van 
Lines,  Inc.,  now  being  tissigned  July 
6,  1977  (3  days)  at  San  Francisco,  Cal- 
ifornia, in  a  hearing  room  to  be  later 
designated. 
MC  12991.  Sj^tem  99 — Purchase   ( Por- 
tion > — Compton  Transfer  and  Storage 
Co.  and  MC  98327  (Sub-No.  22),  Sys- 
tem 99,  now  being  assigned  July  .11, 
1977  (1  week)  at  San  Francisco,  Cali- 
fornia «nd  continued  to  July  18,  1977 
(1  week)  at  Boise,  Idaho,  in  hearing 
rooms  to  be  later  designated. 
MC  115311  Sub  196,  J  &  M  Transporta- 
tion Co.,  Inc.,  now  being  assigned  July 
12,  1977  (4  days)  at  Atlanta,  Georgia, 
in  a  hearing  room  to  be  later  desig- 
nated. 
MC  103926  Sub  No.  49,  W.  T.  Mayfield 
Sons  Trucking  Co.  now  being  assigned 
July  18,  1977  (1  week)  at  Savannah. 
Georgia,  in  a  hearing  room  to  be  later 
designated. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.77-13068  Piled  5-6-77:8:45  am) 


FOURTH   SECTION  APPLICATION   FOR 
RELIEF 

May  3,  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Sectton  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than  those 
sought  to  be  established  at  more  distant 
points.  ^ 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  General  Rules  of  Prac- 
tice (49  CFR  1100.40)  and  fUed  within  15 
days  from  the  date  of  (Hiblication  of  this 
notice  in  the  Federal  Register. 

FSA  No.  43359 — Fibreboard.  Paper- 
board  and  Pulpboard  from  Columbia 
Junction,  Washington.  FUed  by  I»aciflc 
Southcoast  Freight  Bureau,  Agent.  (No. 
272).  for  and  on  behalf  of  the  Union 
Pacific  Railroad.  Rates  on  fibreboard, 
paperboard,  and  pulpboard.  in  carloads, 
as  described  in  the  application,  from 
Columbia  Jimction,  Washington,  to 
Group  19  (Los  Angeles,  Ca.)  as  described 
in  item  1310.  PSFB  315-A,  ICC  1974. 

Grounds  for  relief — Market  competi- 
tion and  rate  relationship. 

Tariff — Supplement  44  to  Pacific 
Southcoast  Freight  Bureau,  Agent,  tariff 
315-A,  I.C.C.  No.  1974.  Rates  are  pub- 
lished to  bec(Hne  efifective  on  May  29, 
1977. 

By  the  Commissi<m. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.77-13069  Filed  5-5-77:8:46  am] 
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sunshine  oct  meetings 


Thl*  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  U  94-409), 
S  US.C.  552b(e)<3). 


CONTENTS 

Item 

Civil  Aeronautics  Board 9 

Commodity  Credit  Corporation.  _  15 
Consiimer  Product  Safety   Com- 
mission    2 

Federal  Maritime  Conmiission 10 

Federal  Power  Commission 1, 13 

Federal  Reserve  System 3 

Federal  Trade  Commission 7,8 

Interstate     Commerce     Commis- 
sion    6 

National    Transportation    Safety 

Board 1* 

Postal  Rate  Commission H.  12 

Securities  and  Exchange  Commis- 
sion   *•  5 


AGENCY  HOLDING  MEETING:  Fed- 
eral Power  Commission. 
FEDERAL,  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Sent  to 
Federal  Register,  April  27,  1977. 
PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OF  MEirriNG :  May  4, 1977,  2  p.m. 
CHANGE  IN  THE  MEETING:  Addition 
of  M-5,  Docket  No.  RM74-16,  Natural 
Gas  Companies  Annual  Report  of  Proved 
Domestic  Gas  Reserves:  FPC  Form  No. 

40. 

Kenneth  F.  Plumb, 
Secretary. 

I S-340-77  Piled  5-4-77;  1 1 : 1 3  am ) 


AGENCY   HOLDING   THE   MEETING: 
Consumer  Product  Safety  Commission. 

TIME     AND     DATE:     May     11,     1977, 
9:30  am 

LOCATION:   3rd  Floor  Hearing  Room, 
1111  18th  St.  NW.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  (1) 
Public  Playground  Equipment  At  the  re- 
quest of  Theodora  Sweeney  of  Cleveland 
Heights,  Ohio,  the  Commission  wiU  meet 
with  Ms.  Sweeney  to  discuss  its  proceed- 
ing to  develop  safety  requirements  for 
public  playground  equipment,  a  matter 
which  the  Commission  will  consider  at 
the  May  12  meeting.  (2)  Policy  on  Volun- 
tary Standards  The  C<Hnmlsslon  will 
consider  a  draft  policy  on  voluntary 
safety  standards,  which  was  prepared  by 
C<Mnmissloner  Franklin. 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION: 
Sheldon  D.  Butts,  Assistant  Secretary, 
Office  of  the  Secretary,  Suite  300,  1111 
18th  St.  NW.,  Washington.  D.C.  20207, 
telephone  202-^34-7700. 

[3-341-77  FlleU  »-*-77;  11 :  13  »m) 


AGENCY   HOLDING   THE   MEETING: 
Federal  Reserve  System. 

On  Wednesday.  May  11,  1977,  at  10:00 
a.m.  a  meeting  of  the  Board  of  Governors 
of  the  Federal  Reserve  System  will  be 
held  at  the  Board's  offices  at  20th  Street 
and  Constitution  Avenue  N.W..  Wash- 
ington, D.C,  to  ccHisider  the  following 
items  of  official  Board  business : 

1.  Possible  amendments  to  Secticm  23 A 
of  the  Federal  Reserve  Act  to  be  sub- 
mitted to  the  House  and  Senate  Banking 
Committees.  This  matter  was  originally 
scheduled  for  a  meeting  on  May  4,  1977. 

2.  Any  agenda  items  carried  forward 
from  a  previously  announced  closed 
meeting. 

This  meetmg  will  be  closed  to  public 
observation  because  the  items  fall  xmder 
exemptions  contained  in  the  Govern- 
ment in  the  Sunshine  Act  (5  U.S.C. 
§552b(c)).  Information  with  regard  to 
this  meeting  may  be  obtained  from  Mr. 
Joseph  R.  Coyne,  Assistant  to  the  Board, 
at (202)  452-3204. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  3,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[&-342-77  Piled  5-4-77;  11: 13  am] 


AGENCY   HOLDING   THE    MEETING: 
Securities  and  Exchange  Commission. 

Armounced  Time  and  Date  of  Meeting: 
2:30  p.m..  May  5.  1977.  (Previously 
changed  from  10  a.m.  same  date.) 

Changes  in  Uie  Meeting: 

Item  1,  respecting  H.R.  3222.  Item  2, 
respecting  H.R.  3518  and  Item  3,  relating 
to  the  Freedom  of  Information  Act  Ap- 
peal of  Norman  F.  Dacey  have  been 
deleted  from  the  agenda.  Additional  staff 
consideration  of  the  matters  are  required. 

Chairman  Williams,  Commissioners 
Loomls,  Evans  and  Pollack  voted  to  ap- 
prove the  above  change. 

Dated:  May  2,  1977. 

George  A.  Fitzsimmons, 
Secretary. 

IS-343-77  Piled  5-4-77:11:13  am] 


AGENCY   HOLDING   THE   MEETING: 
Securities  and  Exchange  Commission. 
10:00  a.m..  Tuesday.  May  10.  1977.  Wed- 
nesday,  May   11,    1977   and  Thursday, 
May  12.  1977 

Room  825.  500  North  Capitol   Street, 
Washington,  D.C. 


Closed  meetings  will  be  held  on  Tuesday, 
May  10,  1977.  Wednesday,  May  11,  1977. 
Open  meetings  will  be  held  on  Thursday, 
May  12,  1977. 

The  CcHnmissioners,  their  legal  assist- 
ants, the  Secretary  of  the  Commission 
and  reccHTding  secretaries  will  attend  the 
meetings.  Certain  staff  members  who  are 
responsible  for  the  calendared  matters 
may  be  present. 

The  General  Counsel  of  the  Commis- 
sion or  his  designee,  has  certified,  that 
in  his  opinion,  the  items  to  be  considered 
at  the  closed  meetings  may  be  so  con- 
sidered pursuant  to  one  or  more  ot  the 
exemptions  set  forth  In  5  U.S.C.  552 
(c)«)(8)(9)A  and  (10)  and  17  C.F.R. 
200.402(a)  (4)  (8)  (9)  (1)  and  (10). 

Chairman  Williams,  Commissioners 
Loomis,  Evans  and  Polte^k  voted  to  hold 
the  aforesaid  meetings  in  closed  session. 

The  subject  matter  of  the  closed  meet- 
ing scheduled  for  Tuesday,  May  10,  1977 
will  be: 

1.  Formal  Orders  (rf  Investigation 

2.  Institution  of  Injimotlve  actions 

3.  Settlement  of  Injunctive  actions 

4.  Other  litigation  matters 

5.  Report  of  Investig»tk>n 

The  subject  matter  ai  the  closed  meet- 
ing scheduled  for  Wednesday,  May  11, 
1977,  win  be: 

1.  Institution  of  Injunctive  actions 

2.  Other  litigation  matters 

3.  Institution  of  Administrative  Pro- 
ceedings 

The  subject  matter  of  the  open  meeting 
scheduled  for  Thursday,  May  12,  1977 
will  be: 

1.  Consideration  of  Arwood  Corpora- 
tion application  pursuant  to  Section  12 
(h)  of  the  Securities  Exchange  Act  of 
1934,  for  an  order  exempting  the  com- 
pany from  the  provisions  of  Section  15 
(d)  of  that  Act,  Insofar  as  such  provi- 
sions would  require  Arwood  to  file  quar- 
terly reports  for  the  fiscal  quarters  ended 
June  30  and  September  30,  1976  and  an 
armual  report  for  the  fiscal  year  ended 
December  31, 1976. 

2.  Petition  of  Baltimore  Business 
Forms,  Inc.  for  review  of  Divisions  denial 
pursuant  to  delegated  authority,  of  an 
extension  of  time  to  file  Form  10-K  an- 
niml  report  for  fiscal  year  ended  Decem- 
ber 31.  1976.  due  March  31.  1977.  on  the 
grounds  that  Petitioner  has  recently  ex- 
perienced significant  changes  and  the  ex- 
tension will  permit  it  to  file  an  adequate 
report.  The  Division  recommends  that 
its  denial  be  affirmed  and  the  petition 
denied. 

3.  Petition  Valhl,  Inc.  for  Commission 
review  of  staff  denial  of  extension  of  time 
for  filing  1976  Form  10-K  report.  The 
Division  recommends   the  petition  be 
denied. 
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4.  Recommendation  that  the  Commis- 
sion affirm  in  i>art  and  reverse  in  part  the 
action  of  the  Freedom  of  Information 
Act  Officer  denying  Nicholas  B.  Waran- 
off,  pursuant  to  5  U.S.C.  552  (b)  (5)  and 
(b)(7)(C),  access  to  investigatory  and 
litigation  files  related  to  a  closed  Com- 
mission injunctive  action. 

5.  Consideration  of  action  which 
would  designate  an  entity  to  receive  re- 
ports and  inquiries  required  to  be  made 
with  the  Commission  for  a  one  year 
pilot  period  pursuant  to  Rule  17f-l  under 
the  Exchange  Act.  Additionally,  the  cre- 
ation of  an  advisory  committee  is  recom- 
mended to  advise  the  Commission  re- 
garding the  Lost  and  Stolen  Securities 
Program. 

6.  Consideration  of  American  Stock 
Exchange  proposed  alternative  criteria 
for  original  listing  which  prescribes 
higher  standards  for  net  worth,  aggre- 
gate market  value,  and  public  distribu- 
tion of  shares  but  which  dispense  with 
an  earnings  criterion. 

7.  Consideration  of  proposed  Amend- 
ments to  Schedule  E  of  the  National  As- 
sociation of  Securities  Dealers'  by-laws 
relating  to  self  underwriting  by  members 
and  issuers  of  their  own  securities  or 
those  of  aa  affiliate. 

8.  Proposed  extension  of  comment  pe- 
riod for  proposed  rules  under  Section 
11(a)  of  the  Exchange  Act. 

For  information  contact  Lawrence  A. 
Horn  (202)  755-1563. 

George  A.  Fitzsimmons. 

Secretary. 


May  3.    1977. 

JS-344-77Flled5- 


-77:11:13  am) 


,  April  29,  1977. 

AGENCY  HOLDING  THE  MEETING: 
Interstate  Commerce  Commission. 

Notice  of  Open  Special  Conference 

(Government  in  the  Sunshine^ 

(Public  Law  94-409) 

(Ex  Parte  333) 

Please  Take  Notice: 

The  Interstate  Commerce  Commission 
will  hold  a  special  open  conference  on 
Tuesday,  May  10.  1977,  at  9:30  a.m., 
at  the  Commisison's  offices  at  the 
northwest  comer  of  12th  Street  and 
(institution  Avenue  NW.,  Washing- 
ton, D.C.  (The  room  number  wiU  be 
posted  in  the  main  foyer  on  the  morn- 
ing of  such  meeting. ) 

The  conference  will  be  open  in  its 
entirety  and  Its  agenda  will  Include  the 
following  matter:  (1)  Fuel  Cost  Im- 
pact OTi  Transportation. 

Requests  for  further  information 
should  be  directed  to  Edgar  B.  Hamil- 
ton, Jr.,  the  Commission's  Acting  Pub- 
lic Information  Officer,  whose  tele- 
phone number  is  (202)   275-7252. 

Robert  L.  Oswald, 
Secretary. 

[S-339-77  PUed  5-4-T7;9:01  am) 
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AGENCTY  HOLDING  THE  MEEnNG: 
Federal  Trade  C(Hnmlssion. 

TIME  AND  DATE:  10  a.m.,  Tuesday. 
May  10, 1977. 

PLAC^:  Room  432,  Federal  Trade  Com- 
mission Building,  6th  Street  and  Penn- 
sylvania Avenue  NW.,  Washington,  D.C. 
20580. 

STATUS:  Closed. 

MATTERS  TO  BE  (X)NSIDERED: 

Nonadjudicative  Matters: 

(1)  Approval  of  Minutes  of  Nonadju- 
dicative Matters  Considered  at  Meeting 
of  May  3, 1977. 

(2>  Consideration  of  •  Nonpublic)  Part 
n  Matter. 

(3)  Consideration  of  resolution  direct- 
ing use  of  compulsorj'  process  in  (Non- 
public) Part  n  Matter. 

Adjudicative  Matters  Under  Part  3  of 
the  Rules  of  Practice:  ^ 

The  Commisison  has  not  yet  scheduled 
any  Adjudicative  items  for  discussion  at 
this  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION :      • 

Leonard  J.  McEnnis,  Jr.,  Office  of  Pub- 
lic Information:  (202)  523-3830;  Rec- 
orded Message:    (202)    523-3806. 
IS-333-77  Piled  5-3-77:4:22  pm] 


23223 

PLACE:   Room  1027,   1825  Connecticut 
Avenue  NW..  Washington.  DC.  20428. 

SUBJECT:  Oral  Argument,  Docket  28096, 
Category  Y  Fare  Investigation. 

STATUS:  Open. 

PERSON    TO    CONTACT:     Phyllis    T. 

Kaylor.  The  Secretary,   (202)    673-5068. 

IS-335-77  FUed  5-3-77:4:22  pml 
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AGENCY  HOLDING  "tHE  MEETING: 
Federal  Trade  Commission. 

TIME  AND  DATE:  10  ajn..  Wednesday. 
May  11, 1977. 

PLACE:  Room  432,  Federal  Trade  Com- 
mission Building,  6th  Street  and  Penn- 
sylvania Avenue  NW..  Washington.  D.C. 
20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 
Commission  has  not  yet  scheduled  any 
matters  for  discussion  at  this  meeting. 
If  no  item  is  placed  on  the  agenda  by 
10  a.m.,  on  Wednesday.  May  11,  1977, 
the  meeting  will  automatically  be  can- 
celled. Any  item  that  is  placed  on  the 
agenda  before  that  time  will  be  an- 
nounced in  accordance  with  '  the  Addi- 
tional Information  procedures  posted 
with  Commission  Meeting  Notices  out- 
side Room  130  of  the  Federal  Trade 
Commission  Building. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Leonard  J.  McEnnis,  Jr.,  Office  of  Pub- 
lic Information:  (202)  523-3830;  Re- 
corded  Message:    (202)    523-3806. 

(S-334-77  Piled  5-3-77:4  22  pm] 


AGENCY    HOLDING    THE    MEETING: 
Civil  Aeronautics  Board. 

The  CAB  will  meet : 

TIME  AND  DATE:  10  a.m..  May  11.  1977. 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Maritime  CommissiMi. 

TIME  AND  DATE:  10:00  a.m..  May  11, 
1977. 

PLACE:  Room  12126,  1100  L  Street  NW., 
Washington,  D.C.  20573. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public  .The  rest  of  the  meet- 
ing will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Por- 
tions open  to  the  public : 

1.  Agreements  10107-2,  10107-3.  10108- 
2:  Modifications  of  "48-hour"  Rate 
Agreements;  and  Agreement  10251:  Dis- 
cussion Agreement  between  the  parties 
to  Agreements  10107  and  10108. 

2.  Agreement  No.  10284:  A  Husbanding 
■  Agreement  between  United  States  Lines, 

Inc.  and  Lykes  Bros.  Steamship  Co.,  Inc. 

3.  Agreement  No.T-2299:  Between 
South  Atlantic  Marine  Terminal  Cwifer- 
ence  said  Norfolk  Marine  Terminal  As- 
sociaticm;  Discussicxi  Agreement. 

4.  Agreement  No.T-3379-A:  City  of 
Richmond,  California  and  Matson  Ter- 
xninals.  Inc.:  Technological  Assistance 
Agreement. 

5.  Commission  Rule  Governing  the 
Practice  Before  the  Commission  of 
Former  Employees  Within  One  Year  of 
the  Termination  of  the  Employees'  Serv- 
ice With  the  Commission  46  CFR  S  502.- 
32(b). 

6.  Rejection  of  Sea-Land  Service,  Inc., 
Tariff  No.  265— FMC-F  No.  34;  PetlUon 
for  Reconsideration. 

7.  Special  Docket  No.  491 — Munoz  Y 
Cabrero  vs.  Sea-Land  Service,  Inc. 

8.  Special  Docket  No.  492 — Toei  Kogyo 
Co.  Ltd.  vs.  Sea-Land  Service,  Inc. 

9.  Special  Docket  No.  495 — Universal 
Nolin  UMC  Industries,  Inc.  vs.  Sea-Land 
Service,  Inc. 

10.  Military  Sealift  Command's  Peti- 
tion for  Reconsideration  of  Commission's 
Decision  Not  To  Order  an  Investigation 
Into  Changes  and  Revisions  Made  by 
United  States  Lines  and  Matson  Naviga- 
tion Company  to  Tariffs  Applicable  to 
Groceries  Moving  in  the  Guam  Trade. 

11.  Referral  of  Motion  to  Quash  Sub- 
poena— Pact  Finding  No.  9. 

Portions  closed  to  the  public : 

1.  Agreements  Nos.  93-14  and  5200- 
31;  modification  of  the  North  Europe 
U.S.  Pacific  Freight  Conference  Agree- 
ment and  the  Pacific  Coast  European 
Conference  Agreement  respectively;  In- 
clusion of  Minlbridge  Traffic. 

2.  Compromise  and  Consent  Settle- 
ment In  U.S.  Mlamt-Carlbbean/Puerto 
Rican  Trades,  etc.— F.M.C.  Docket  75- 
46. 
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3.  Docket  74-12— Agreement  9939-1; 
Referral  of  Motion  to  Discontinue. 

4.  Request  for  Waiver  to  Participate  in 
Docket  No.  74-12 — Agreement  No.  9939- 
1,  Modification  and  Extension  of  a  Po<^- 
ing.  Sailing  and  Equal  Access  to  Govern- 
ment Controlled  Cargo  Agreement. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION : 

Joseph  C.  Polking,  Acting  Secretary 
(202-523-5727). 

IS-336-77  FUed  5-3-77; 4: 22  pm] 
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AGENCY  HOLDING  THE  MEETING: 
Postal  Rate  Commission. 

TIME  AND  DATE:  Following  open  meet- 
ing on  Wednesday,  May  11, 1977. 

PLACE:  Conference  room,  room  500, 
2000  L  St.  NW.,  Washington,  D.C. 

STATUS:   Closed. 

MATTERS  TO  BE  CONSIDERED:  1. 
Draft  Order  ATCMTTs  Motion  to  Strike. 
Docket  No.  MC76-3.  2.  Procedural  Order 
regarding  issues  related  to  Special  Serv- 
ices. Docket  Nos.  MC76  -1,  -2,  -3,  -A,  -5. 
3.  Draft  Order  considering  OOC's  Mo- 
tion for  Reconsideration  of  PRC  Order 
No.  156,  Docket  No.  RM  77-5.  (Authority 
to  conduct  closed  meeting:  5  U.S.C.  552b 
(c)(10).) 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ned  CaUan,  Information  Offlcer,  Postal 
Rate  Commission,  Room  500,  2000  L 
Street  NW.,  Washington,  D.C.  20268, 
Telei^one  202-254-5614. 

IS-337-77  Filed  5-3-77:4:22  pm) 
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AGENCY  HOLDING  MEETING:  Postal 
Rate  Commission. 

TIME  AND  DATE:  9:30  a.m.,  Wednes- 
day, May  11,  1977. 

PLACE:   Conference  Room,  Room  500, 
2000  L  St.  NW.,  Washington,  D.C. 


STATUS:   Open. 

MATTERS  TO  BE  CONSIDERED:  Draft 
amendments  to  PRC  rules  of  practice 
concerning  Simshine  Act  implementa- 
tion: (1)  electronic  recording  devices, 
(ii)  photography,  (lii)  delegation  of  cer- 
tification authority.  (Iv)  copying  fees, 
and  (v)  administrative  review  proce- 
dure. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ned  Callan.  Information  Offlcer,  Postal 
Rate  Commission.  Room  500.  2000  L 


SUNSHINE  ACT  MEETINGS 

Street  NW.,  Washington.  D.C.  20268, 
Telephone  202-254-5614. 

[S-338-77  Filed  5-3-77; 4: 22  pm] 
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AGENCY  HOLOING  MEETINO:    Fed- 
eral Power  Cwnmlssion. 
TIME  AND  DATE:  May  10.  1977,  2  p.m. 

PLACE:  825  North  Capitol  Street,  Room 
9306.  Washington,  D.C.  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
(Agenda.)  *Note. — Items  listed  on  the 
agenda  may  be  deleted  without  further 
notice. 

<X>NTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  F.  Plumb.  Secretary,  Tele- 
phone 202-275-4166. 

This  is  a  list  of  the  matters  to  be  con- 
sidered by  the  Commission.  It  does  not 
include  a  listing  of  all  papers  rdevant  to 
the  items  on  the  agenda.  However,  all 
public  docimients  may  be  examined  In 
the  OfBce  of  Public  Information,  room 

1000. 

Power  Acknda, 

760erH  MDrrmc — Mat  10.  1877, 

RBOtTLAR  Meeting — Part  I  (2  P.K.) 

P-1— Docket  No.  ER77-306,  Oklahoma  Oa* 
&  Electric  Company. 

P-2  —  Docket  Nos.  ER77-216,  ER77-217, 
Central  Maine  Power  Company. 

P-3 — ^Do<^et  No.  E-7172,  XJJ3.  Department 
of  the  Interior,  Southweetem  Power  Admin- 
istration. 

Miscellaneous  Agenda, 
7592nd  Meftinc — Mat  10,  1977, 

RSGTTLAR   MXKrXNG PAIT    I 

M_l — Docket  No.  RM77-11,  corrections,  mi- 
nor revisions,  and  clarifications  to  certain 
sections  or  title  18  of  the  Code  of  Federal 
Regulations. 

Power  Acmtoa,  7692nd  Meeting — Mat   10, 
1977,  REGULAR  Mketing — Part  II 

CP-1 — Docket  No.  ER77-297,  Public  Service 
Company  of  New  Mexico. 

CP-2 — Docket  No.  ER77-242,  Indiana  & 
Michigan  Electric  Company. 

CP-3 — ^Docket  No.  EB77-307,  Public  Serv- 
ice Company  of  Indiana  and  LouisvUle  das  ft 
Electric  Company. 

CP-4^-Docket  No.  ES77-5,  Iowa  Public 
Service  Ctompany. 

CP-5 — Docket  No.  ES77-29,  Iowa  Electric 
Light  and  Power -Company. 

CP-6 — Project  No.  1989,  Wisconsin  Public 
Service  Corporation. 

CP-7 — Project  No.  199,  South  Carolina  Pub- 
lic Service  Authority. 

CP-»— Popajfo  Trilxtl  Utility  Authority,  et 
al.,  V.  FPC,  DC.  Clr.  No.  76-1937  (KB76- 
530). 


CP-* — Project  No.  STOO.  Monongahela 
Power  OOBopany,  Potomac  Bdlaon  Company, 
West  Penn  Power  Cain|tMaLy. 

KnrNiTH  F.  Pluicb, 
Secretary. 

[3-332-77  Piled  6-a-77;2:36  pm] 
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AGENCY  HOLDING  THE  MEETING: 
National  Transportation  Safety  Board. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
21722,  .^ril  28.  1977. 

PREVIOUSLY  ANNOUNCED  TIME  AND 

DATE  OF  MEETING:  May  5.  1977,  2:30 
p.m.  (NM-77-8a) . 

CHANGES  IN  THE  MEETING:  The  fol- 
lowing agenda  item  has  been  added:  Dis- 
cussion. Reclassification  of  Positions 
(Personnel)  and  Vacancy  Announcement 
No.  77-179. 

[S-346-77  Filed  5-4-77;2:32  pm] 
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AGENCY   HOLDING  THE   MEETING: 
Commodity  Credit  Corporation,  USD  A. 

TIME  AND  DATE:  9:30  ajn..  May  13, 
1977. 

PLAC!E:  Room  2-W,  AdministraHon 
Building,  U.S.  Department  of  Agricul- 
ture, Washington.  D.C. 
STATUS:  Open  meeting. 
MATTERS  TO  BE  CONSIDERED;  1. 
Review  of  organization  and  operations 
of  CCC  Board.  2.  Docket  RCZ  252b  re: 
Operating  provisions  for  extended  farm 
stored  and  warehouse  stored  loan  pro- 
grams for  the  1976  and  subsequent  crops. 
3.  Resolution  re:  Dockets  RCP  33a  and 
RCP  137a,  Amendment  1,  authorizing  3- 
year  extended  farm  stored  and  extended 
warehouse  storage  loan  programs  for  rice 
and  wheat.  4.  Docket  SCP  105,  Amend- 
ment 1  re:  1977  crop  soybean  loan  and 
purchase  rate  program.  5.  Docket  SCP 
137a,  Amendment  1  re:  1977  crop  bar- 
ley, com,  oats,  rye,  sorghum  and  wheat 
loan  and  purchase  payment  program. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

James  E.  McMahon.  Acting  Secretary, 
Commodity  Credit  Corporation,  Room 
218-W,  Administration  Building,  US. 
Department  of  Agriculture,  Washing- 
ton. D.C.  20250,  Telephone  202-447- 
6803. 

[S-349-77  Filed  5-4-77:4:47  pm] 
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DEPARTMENT 
OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 


PUBLIC  SAFETY  OFFICERS* 
DEATH  BENEFITS 

Benefit  Payments  to  Certain  Survivort 
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RULES  AND  REGULATIONS 


Title  28 — Judicial  Administration 

CHAPTER   I — DEPARTMENT  OF  JUSTICE 

PART  32— PUBLIC  SAFETY  OFFICERS' 
DEATH   BENEFITS 

Benefit  Payments  to  Certain  Survivors 

AGENCY:  Department  of  Justice ,ajaw 
Enforcement  Assistance  Administration 
(LEAA). 

ACTION:  Pinal nile. 

SUMMARY:  LEAA  Is  adopting  rules  to 
Implement  tiie  Public  Safety  OfBcers' 
Benefits  Act  of  1976.  These  rules  would 
provide  benefit  payments  to  certain  sur- 
vivors of  State  and  local  piAllc  safety 
oCBcers  who  have  died  as  the  direct  and 
proximate  result  of  a  personal  Injury 
siistalned  In  the  line  of  duty. 

EFFECTIVE  DATE:  May  6.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: Thomas  J.  Madden.  General 
Ootmsel.  LEAA  (202)    376-3691. 

SUPPLEMENTARY  INFORMATION: 
LEAA  Is  adopting,  with  amendments, 
rules  proposed  on  January  6.  1977  (42 
FR  1390).  to  Implement  the  Public 
Safety  Officers'  Benefits  Act  of  1976 
(Pub.  L.  94-430.  90  Stat.  1346).  Hie 
regulations  are  effective  Immediately 
upon  publication  In  order  to  expedite  the 
payment  of  benefits  and  fees  In  those 
cases  ready  for  an  award  determination. 

SUPPLEMENTARY  INFORMATION: 
In  the  Introduction  to  the  proposed  regu- 
lations, LEAA  specifically  Invited  com- 
ment on  three  Issues:  Officers  Covered; 
Potential  Beneficiaries;  and  Represen- 
tation of  Claimants.  Comments  were  also 
received  on  a  nvmiber  of  other  issues, 
particularly  the  definitions  of  "personal 
injury"  and  "line  of  duty."  Comments 
were  sent  by  a  wide  variety  of  Interested 
parties:  national  police,  flre,  and  correc- 
tions associations;  units  of  State  and 
municipal  government;  26  State  depart- 
ments of  corrections;  11  fish  and  game 
commissions:  State  crlmlnsJ  justice  plan- 
ning agencies;  individual  members  of  a 
variety  of  public  agencies;  and  a  diverse 
mmiber  of  law  enforcement,  firefightlng, 
and  public  service  agencies.  After  a  thor- 
ough and  careful  analysis  of  their  com- 
ments, £uid  further  consideration  of  the 
Act  and  its  legislative  history,  LEAA  has 
revised  the  regulations  in  a  nimiber  of 
places. 

An  analysis  of  comments  and  changes 
follows.  The  three  issues  highlighted  for 
comment  are  addressed  first,  followed  by 
a  section-by -section  tmalysis  of  all  other 
comments  and  amendments. 

Officers  Covered.  In  the  Introduction 
to  the  proposed  regulations,  LEIAA  indi- 
cated Its  Intent  to  consider  a  law  en- 
forcement officer  within  the  scope  of  the 
Act  If  he  had  the  authority  to  be  "in- 
volved In  crime  and  juvenile  delinquency 
control  or  reduction,  or  enforcement  of 
the  criminal  laws."  Firefighters  would  be 
covered  If  they  were  "flre  service  person- 
nel serving  a  public  agency  In  an  official 
capacity,  including  an  individual  serving 
as  an  officially-recognized  or  designated 
member  of  a  legally  organized  volunteer 


flre  departmoit."  Comment  was  specifi- 
caBy  tnvlted  on  this  approach  as  well  as 
other  suitable  criteria  that  could  t)e  used 
In  making  a  determination  of  coverage. 

The  response  to  our  invitation  for 
comment  was  heavy.  Most  commenters 
offered  compelling  reasons  for  why  the 
members  of  their  particular  agency  or 
association  should  be  covered.  Com- 
ments were  received  on  behalf  of,  inter 
alia,  fish  and  game  officers,  correctional 
employees,  the  National  Guard,  law  en- 
fOTcement  officers  of  Indian  tribes,  pros- 
ecutors, volunteer  police  officers,  rescue 
squad  members,  police  reserve  officers, 
campus  police,  marine  resources  law  en- 
forcement officers,  persons  treating  the 
criminally  insane,  airport  crash  rescue 
workers,  volimteer  marine  firemen,  and 
fire  marshals. 

Many  commenters  based  their  argu- 
ments for  inclusion  under  the  Act  on  the 
fact  that  they  are  frequently  exposed  to 
risk  while  in  the  line  of  duty.  LEAA  Is 
sympathetic  to  their  position.  It  is  clear 
from  the  statute  itsielf,  however,  that 
Congress  chose  another  common  denom- 
inator of  coverage:  the  authority  to  act 
as  a  law  enforcranent  officer  or  fire- 
fighter. 

Exposure  to  risk  was  a  factor  cited  by 
numerous  members  of  the  House  and 
Senate  in  their  remarks  supporting  the 
Act,  but  it  was  repeatedly  cited  In  tiie 
context  of  risks  met  In  connection  with 
law  enforcement  or  firefightlng  duties. 
The  remariis  of  Senator  Prank  Moss  in 
support  of  his  amendment  to  expand 
coverage  of  the  Act  to  £dl  "line  of  duty" 
deaths  are  typical : 

The  public  safety  officers  are  tbe  only  pub- 
lic service  profeasloaals — otber  tban  those  of 
the  nUiltary  forces — who  are  required  to  risk 
their  life  as  a  part  of  their  Job  description. 

Every  law  enforcement  officer  knows  that 
ba  m\]st  face  abuse  as'  a  part  of  his  job, 
abuse  which  may  easily  turn  to  violent  rage 
at  any  moment  but  he  still  performs  the 
task  of  keeping  the  peace. 

Every  fireman  is  keenly  aware  of  tbe  risks 
of  entering  a  btu-nlng  building,  but  each  one 
will  go  Into  a  critical  situation  when  it  Is 
necessary  to  save  life  or  property.  IJesplte 
the  necessary  risks,  those  men  and  women 
who  serve  as  public  safety  officers  do  so  be- 
cause of  a  dedication."  Cong.  Rec.  S  11837 
(July  19,  1976,  dally  ed.). 

LEAA  therefore  believes  that  its  pro- 
posed intaition  to  make  coverage  of 
law  enforcement  officers  dependent  on 
whether  or  not  the  decedent  was  au- 
thorized to  be  "Involved  in  crime  and 
juvenile  delinquency  control  or  reduc- 
tion, or  enforcement  of  the  criminal 
laws"  best  refiects  the  Intent  of  Con- 
gress. LEAA  will,  accordingly,  con- 
tinue to  apply  this  test  imder  the 
final  regulations.  The  final  regulations 
do,  however,  distinguish  between  those 
public  safety  officers  whose  primary 
function  is  crime  control  or  reduction, 
enforcement  of  the  criminal  laws,  or 
suppression  of  fires,  and  other  officers. 
PSOB  coverage  will  be  extended  to 
those  officers  who  engage  in  the  activ- 
ities listed  above,  where  such  activity  is 
not  their  primary  function,  only  when 
ttiey  suffer  t^  personal  injury  In  the 
course  of  crime  control  or  reduction,  en- 


forcemeni  of  the  criminal  laws,  or  fire 
sappression.  See  Section  32.2(c).  "Trl- 
mary  fimctlon"  will  be  gauged  on  the 
basis  (A  both  frequency  of  involvement 
by  persoos  in  the  officer's  agency  in  law 
enforcement  or  firefightlng  activities, 
and  an  assessment  of  the  activities  the 
<^&cer  was  authorized  to  perform  under 
his  job  description,  or  the  agency's  legal 
authorization.  The  rationale  for  this  dis- 
tinction Is  essentially  the  same  rationale 
supporting  I£AA's  decision  to  make  an 
officer's  authority  the  criterion  of  cover- 
age in  the  first  place.  The  legislative 
history  of  the  Act  emphasizes  that  its 
purpose  was  to  benefit  the  survivors  of 
those  persons  who  died  as  a  result  of  per- 
sonal injuries  suffered  while  performing 
law  enforcemoit  or  firefightlng  activi- 
ties. Pireflghters.  police  officers,  and  the 
other  officials  listed  in  the  statutory  defi- 
nitions of  "law  enforcement  officer"  smd 
"fireman"  perform  these  activities  as 
a  primary  function  of  their  jobs;  even 
those  (rfScers  performing  desk  assign- 
ments are  primarily  Involved,  even 
though  indirectly,  in  crime  control  or 
reduction,  or  firefightlng. 

Ihe  Act  was  not  Intended  to  cover 
deaths  arising  from  activities  unrelated 
to  law  aiforcement  or  firefightlng.  LEAA 
will,  therefore,  require  that  the  deaths 
of  officials  who  are  primarily  engaged 
In  activities  other  than  law  enforce- 
ment or  firefightlng  occur  as  the  direct 
and  proximate  result  of  personal  Injuries 
sustained  In  the  performance  of  their 
law  enforcement  or  firefightlng  duties, 
before  paying  a  benefit  under  the  Act. 

Section  32.2(c)  has  been  amended, 
therefore,  by  the  Insertion  of  the  phrase 
"whose  primary  function  Is  crime  con- 
trol or  reduction,  enforcement  of  the 
criminal  laws,  or  stippresslon  of  fires"  sif- 
ter "action  which  an  officer,"  and  by  the 
addition  of  the  sentence.  "For  other  of- 
ficers, line  of  duty"  means  any  action  the 
officer  is  so  obligated  or  authorized  to 
perform  in  the  course  of  controlling  or 
reducing  crime,  enforcing  the  criminal 
law,  or  suppressing  fires."  A  Commentary 
largely  incorporating  the  above  discus - 
sicH)  has  ateo  been  added. 

Because  LEAA  believes  the  broad  con- 
cept oL  making  coverage  dependent  on 
the  offloe-'s  authority  should  be  applied 
to  flrrtghters  as  well,  the  proposed  defi- 
nition of  "firefighter"  has  been  amended 
to  Include  "all  fire  service  personnel 
ttMthorized  to  engage  in  the  suppression 
of  Hres.  including  any  individual  serving 
as  an  offlcially-reoognlzed  or  designated 
member  of  a  legally -organized  volunteer 
flre  department"  (amen^ent  empha- 
sized) .  Section  32.2(j) . 

Law  enforcement  officers  of  Indian 
tribes  which  have  been  determined  by 
the  Secretary  of  the  Interior  to  perform 
law  enforcement  fvmctlons  are  also  cov- 
ered by  the  Act.  Such  a  tribe  is  consid- 
eted  a  "unit  of  general  local  govern- 
ment" mder  section  601  of  the  Omnibus 
Crime  Cwitrol  and  Safe  Streets  Act  of 
1908,  as  amended,  and  would,  therefore. 
be  a  "unit  of  local  government"  within 
the  meantais  of  "iiubllc  agency^'  in  sec- 
tion 703(6)' of  the  Act.  The  applicability 
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of  the  Act  to  officers  of  Indian-tribes  not 
so  designated  by  the  Secretary  of  In- 
terior will  be  determined  on  a  case-by- 
case  basis. 

The  members  of  Nationid  Guso-d  units 
called  to  active  duty  by  the  Governor  of 
their  State  for  the  purpose  of  perform- 
ing law  enforcement  or  firefightlng 
fvmctlons  would  also  be  covered  by  the 
Act.  While  on  training  or  Federal  duty, 
however.  Guardsmen  are  not  covered  be- 
cause, in  those  circumstances,  they  do 
not  serve  a  "public  agency."  as  defined 
in  sections  703(6)  of  the  Act  and  32.2(q) 
of  the  regulations. 

The  term  "person"  has  been  sulasti- 
tuted  for  the  term  "official"  in  the  sec- 
ond line  of  the  definition  of  "law  en- 
forc«nent  officer"  In  section  32.2(i).  in 
order  to  make  that  definition  consistent 
with  the  statutory  definition. 

Potential  Beneficiaries.  Comment  was 
solicited  oa.  the  proposed  definitions  of 
"spouse"  and  "stepchild."  "Spouse"  was 
defined  to  mean  "the  husband  or  wife 
of  the  deceased  officer  at  the  time  of  the 
officer's  death,  and  Includes  a  spouse  liv- 
ing apart  from  the  officer  at  the  time  of 
the  officer's  death  for  any  reason."  "Step- 
chUd"  meant  "a  child  of  the  officer's 
spouse.  The  relationship  of  stepchild  is 
not  terminated  by  the  divorce,  remar- 
riage, or  death  of  the  stepchild's  natural 
parent." 

The  only  commenter  on  the  definition 
of  "spouse"  believed  that  a  spouse  who 
is  separated  from  the  decedent  for  the 
purpose  of  seeking  a  divorce  should  be 
precluded.  LEAA  considered  amending 
the  definition  to  limit  benefits  to  "a  sur- 
viving husband  or  wife  living  with  or 
dependent  for  support  on  the  decedent 
at  the  time  of  his  death,  or  living  apart 
for  reasonable  cause  or  because  of  de- 
sertion by  the  decedent."  This  was  the 
definition  of  "spouse"  in  the  Public 
Safety  Officers'  and  Firefighters'  Bene- 
fits bills  passed  by  the  House  (H.R.  365 
and  H.R.  366).  It  is  also  substantially 
identical  to  the  definition  of  "  'widow'  or 
'widower' "  in  a  similar  Federal  death 
benefits  statute,  the  Longshoremen's  and 
Harbor  Workers'  Compensation  Act.  at 
33  U.S.C.  902  (16) .  The  PSOB  bill  passed 
by  the  Senate  did  not  define  "spouse." 
The  House  definition  was  dropped  by  the 
conferees  on  the  House  and  Senate  PSOB 
bills  in  favor  of  the  Senate  version,  i.e.. 
no  definition.  The  Conference  Report 
(H.  Rept.  No.  94-1501.  94th  Cong..  2d 
Sess.)  Is  silent  on  the  reason  the  defini- 
tion wtis  discarded.  Because  the  defini- 
tion considered  was  rejected  by  ttie  con- 
ferees, and  the  final  bill  as  passed  by 
both  Houses  contained  no  limitation  of 
the  term  "spouse,"  LEAA  believes  it 
must  construe  the  term  liberally  to  in- 
clude tdl  spouses.  Accordingly,  the  pro- 
posed definition  has  be«i  retained. 

The  proposed  definition  of  "stepchild" 
was  criticized  as  too  broad  by  the  three 
commenters  who  addressed  this  Issue. 
The  general  rationale  for  their  com- 
ments was  that  it  was  inequitable  to  pro- 
vide ben^ts  to  persons  who  were  not 
dependent  on  the  officer,  or  ^lo  the 
officer  may  not  even  have  known.  Be- 
cause the  definition  of  "stepchild"  Is 
different  from  Jurisdiction  to  Jurlsdic- 
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tion,  LEAA  beUeves  it  can  qualify  this 
relationship  more  than  it  can  the  rela- 
tionship of  "spouse."  In  addition,  there 
is  no  legislative  history  of  the  term  in 
either  House.  In  reepohse  to  the  com- 
ments received,  therefore,  and  after  fur- 
ther consideration,  the  definition  of 
"stepchild"  has  been  amended  to  read 
•a  child  of  the  officer's  spouse  who  was 
living  with,  dependent  for  support  on, 
or  otherwise  in  a  parent-child  relation- 
ship, as  set  forth  In  Section  32.13(b)  of 
the  regulations,  with  the  officer  at  the 
time  of  his  death."  Section  32.2(1).  The 
termination  of  the  marriage  between  the 
stepchild's  natural  parent  and  the  offi- 
cer will  not  affect  the  stepchild's  eligi- 
bility if  the  conditions  of  the  definition 
are  being  met  at  the  time  of  the  officer's 
death. 

Section  32.13(dt,  pertaining  to  proof 
of  the  relationship  of  stepchild,  has  ac- 
cordingly been  amended  to  require  a 
stepchild  to  dranonstrate  (1)  that  he  is 
a  child  of  the  officer's  spwuse;  (2)  that 
he  meets  the  definition  of  stepchild  in 
Section  32.2(1) ;  and  (3)  that  his  parent 
and  the  officer  vere  married. 

In  addition,  the  proposed  Commentary 
on  this  subsection  has  been  deleted. 

Representation  of  claimants.  LEAA 
asked  for  comment  on  its  intention  to 
set  maximum  fees  for  representatives  on 
the  basis  of  a  petition  submitted  by  the 
representative  and  an  administrative  re- 
view in  accordance  with  criteria  listed  in 
Section  32.22<f  •  of  the  proposed  regula- 
tions. As  noted  in  the  Introduction  to  the 
proposed  rules.  LEAA's  authority  to  set 
maximum  fees  derives  from  Section  704 
(a)  of  the  Act.  which  gives  the  Admin- 
istration the  authority  to  issue: 

Regulations  govemlng^the  recognition  of 
agents  or  o>tber  persons  representing  claim- 
ants under  this  part  before  the  Administra- 
tion. The  Administration  may  prescribe  the 
maximum  fees  which  may  be  charged  for 
services  perfprmed  In  connection  with  any 
claim  under  this  part  before  the  Administra- 
tion,*and  any  agreement  in  violation  of  such 
rules  and  mgulations  shall   be  void. 

A  number  of  commenters  felt  LEAA 
should  set  a  fixed  limit  on  fees  In  every 
case ;  some  suggested  a  fixed-dollar  limit, 
some  a  percentage  maximum.  Another 
observer  believed  LEAA  only  had  the  au- 
thority to  set  a  blanket  maximum  fee, 
and  not  to  make  a  determination  In  each 
case. 

LEAA  believes  that  a  plain  reading  of 
the  statute  gives  it  the  authority  to  set 
a  maximum  fee  in  each  case.  Further,  a 
case -by -case  review  would  l>e  required 
even  if  a  fixed  blanket  maximum  figure 
was  set,  in  order  to  determine  whether 
dhe  maximum  fee  weis  warranted,  or  a 
figure  below  it.  LEAA  has  decided  not  to 
set  a  fixed-dollar  or  percentage  maxi- 
mum across  the  board  at  this  time  for 
two  reasons:  first,  any  figure  or  per- 
centage selected  would  be  arbitrary, 
especially  in  light  of  the  second  reason. 
T.RAA'R  inexperience  in  reviewing  and 
evaluating  fee  claims.  If,  at  a  later  date, 
a  rational  basis  develops  for  selecting 
a  particular  sum  or  percentage,  the  reg- 
ulations may  be  amended  accordingly. 

One  commenter  noted  that  the  regrula- 
tions  should  expressly  provide  the  claim - 
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ant  an  opportimity  to  comment  on  the 
representative's  fee  petition.  LEAA 
agrees,  and  has  amended  $  32.22  to  pro- 
vide a  20 -day  period  during  which  LEAA 
will -defer  a  fee  determination  pending 
receipt  of  the  claimant's  views.  "Claim- 
ant" has  been  substituted  for  the  term 
"person  represented"  and  the  clause 
'and  that  the  claimant  was  advised  of 
his  opportunity  to  submit  his  comments 
on  the  petition  to  LEAA  within  20  daj-s" 
has  accordingly  been  added  to  ?  32.22 
te)(7>.New  §  32.22(f)  states: 

No  fee  determination  will  be  made  by  the 
Administration  unUl  20  days  after  the  date 
the  petition  was  sent  to  the  claimant.  The 
Administration  encourages  tbe  claimant  to 
submit  comments  on  the  petition  to  the  Ad- 
ministration during  the  20-day  period. 

Proposed  §  32.22(f)  and  (g)  have  been 
redesignated  (g)  and  (h),  respectively, 
to  accommodate  new  paragraph  (f ) .  In 
addition,  proposed  !  32.22(e)  (4)  has 
been  revised  to  read : 

The  amount  of  fee  requested  or  charged 
for  services  rendered  on  behalf  of  the  claim- 
ant In  connection  with  other  claims  or  causes 
of  action  arising  from  the  officer's  death  be- 
fore any  State  or  Federal  court  or   agency 

in  order  to  clarify  that  the  fees  men- 
tioned were  not  intended  to  mean  fees 
requested  or  charged  in  connection  with 
litigation  of  determinations  made  under 
this  Act.  With  the  exception  of  these 
changes,  proposed  S  32.22  is  adopted  as 
final. 

A  number  of  amendments  were  also 
made  in  response  to  other  comments,  or 
after  further  consideration  by  the  Ad- 
ministration. A  section -by -section  ansil- 
ysls  follows : 

Section  32.2(c).  In  addition  to  the 
amendment  discussed,  supra,  under  "Of- 
ficers Covered."  the  phrase  "or  service" 
has  been  inserted  after  "condition  of 
employment"  to  clarify  that  the  same 
"line  of  duty"  concept  applies  to  volim- 
teer firemen  and  other  non-employees 
as  applies  to  persons  employed  as  public 
safety  officers. 

Section  32.2(€K  To  be  covered  by  the 
Act.  an  officer's  death  must  be  "the  direct 
and  proximate  result  of  a  personal  in- 
jury sustained  in  the  line  of  duty."  The 
terms  "direct  and  proximate  result"  and 
"personal  injury"  sire  not  defined  in  the 
Act.  The  House  Judiciary  Committee  Re- 
ports on  H.R.  365  (firefighters)  and  HJl. 
366  (public  safety  officers)  noted  the 
Committee's  intent  that  the  "direct  and 
proximate  result"  requirement  cover 
"those  cases  where  the  perscmal  injury 
is  a  substantial  factor  in  bringing  about 
the  officer's  death."  House  Reports  No. 
94-1031  and  94-1032  (94th  Cong..  2d 
Sess.)  at  pp.  4  and  5,  respectively.  "Per- 
sonal injury"  was  defined  in  both  reports 
to  include : 

*  *  *  all  injuries  to  tbe  body  which  are 
Inflicted  by  an  outside  force,  whether  or  not 
It  Is  accompanied  by  physical  Impact,  as  well 
as  diseases  which  are  caused  by  or  result 
from  such  Injtiries.  but  not  diseases  which 
arise  merely  out  of  the  performance  of  duty. 
In  other  words,  deaths  from  occupational 
diseases  alone  are  not  within  the  purview 
of  this  legislation.  House  Beports,  supra,  at 
pp.  4  and  4-5.  respectively. 
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House  debate  on  the  Issue  was  con- 
fined to  a  reiteration  by  Congressman 
Joshua  Eilberg,  the  bill's  sponsor,  of  the 
exclusion  of  "occupational  diseases  and 
diseases  which  arise  out  of  the  perform- 
ance of  duties"  from  the  scope  of  the 
legislation.  Cong.  Rec.  H  3738  (April  30, 
1976,  daily  ed.). 

In  the  Senate,  the  bill  passed  by  the 
Judiciary  Committee  covered  oflQcers  who 
died  In  the  line  of  duty  from  "injuries 
directly  and  proximately  caused  by  a 
criminal  act  or  an  apparent  criminal 
act  •  •  •"  Senator  PYank  Moss  intro- 
duced an  amendment  on  the  Senate  floor, 
substituting  "as  the  direct  and  proximate 
result  of  a  personal  Injury  sustained  in 
the  line  of  duty"  for  the  more  limited 
"criminal  act"  condition.  In  expressing 
his  support  for  the  amendment.  Senator 
John  McClellan,  a  sponsor  of  the  bill, 
noted  that  the  bill  "Is  not  health  hisiir- 
ance;  but  it  does  provide  for  pa3mient  if 
an  officer  Is  killed  In  the  line  of  duty, 
either  by  accident  or  by  willful  assaxilt 
by  a  criminal."  Ctmg.  Rec.  S  11837-38, 
(July  19,  1976,  dally  ed.).  The  amend- 
ment passed  and  ultimately  became  part 
of  the  final  Act. 

The  definitions  of  "direct  and  proxi- 
mate" and  "personal  hijury"  in  the  pro- 
posed regulations  adopted  the  language 
of  the  House  Committee  Reports.  The 
questions  posed  by  a  number  of  com- 
menters  concerning  the  applicability  of 
the  Act  to  deaths  resulting  from  heart 
attacks,  or  occupational  diseases  indi- 
cated a  need  to  address  those  issues  more 
fully  In  the  final  regulations. 

LEIAA  believes  that  the  definition  of 
"personal  injury"  in  the  House  Judiciary 
Committee  Reports  manifests  the  Com- 
mittee's intent  to  hmit  coverage  to  deaths 
caused  by  traumatic  injuries.  The  Report 
language  is  consistent  with  the  following 
definition  of  "trauma"  In  Stedman's 
Medical  DictlMiary  (W.  H.  Anderson 
Company-Jefferson  Law  Book  Company, 
Fourth  Unabridged  Lawyers'  Edition  > : 

Traumatism:  an  Injury  c&ueed  by  rough 
contact  with  a  physical  object;  accidental  or 
tnfllot«d  wound. 

The  regulations,  accordingly,  have  de- 
fined "traumatic  injury"  to  mean  "a 
wound  or  other  condition  of  the  body 
caused  by  external  force,  including  in- 
juries inflicted  by  bullets,  explosives, 
sharp  instruments,  blunt  objects  or  other 
physical  blows,  chemicals,  electricity,  cli- 
matic conditions,  infectious  diseases, 
radiation  and  bacteria,  but  excluding 
stress  and  strain."  Section  32.2(f). 
Deaths  caused  by  traumatic  Injuries  do 
not  therefore  Include  deaths  directly  at- 
tributable to  exertion  or  stress  encoun- 
tered In  the  performance  of  duty,  unless 
that  stress  resulted  in  or  was  caused  by  a 
traumatic  injury  that  was  a  substantial 
factor  in  the  officer's  death. 

The  Committee  expressly  excluded  oc- 
cupational diseases  from  the  scope  of 
"personal  injury."  LEAA  has  defined  "oc- 
cupational disease"  to  mean  a  "disease 
which  routinely  constitutes  a  special  haz- 
ard in,  or  Is  commonly  regarded  as  a  con- 
comitant of  the  officer's  occupation." 
Section  32.2(g).  See  Hanna  v.  Work- 
men's. Compensation  Appeals  Board,  108 


Cal.  Rptr.  227, 32  Cal.  App.  3d  719  (1973) ; 
Harman  v.  Republic  Aviation  Corpora- 
tion, 298  N.Y.  285,  82  N.E.  785  ( 1948) ;  and 
Chausse  v.  Lotoe,  35  F.  Supp.  1011  (EJD. 
N.Y.  1938) . 

Virtually  all  State  workmen's  compen- 
sation laws  covn*,  in  some  degree,  deaths 
attributable  to  heart  disease.  Some,  e.g., 
CaUfomla.  treat  a  law  enforcement  offi- 
cer or  firefighter's  heart  trouble  as  pre- 
sumptively arising  In  the  course  of 
employment.  California  Labor  Code,  sec- 
tions 3212  and  3212.5  The  definition  of 
personal  injury  in  the  legislative  history 
of  PSOB,  and  the  exclusion  of  occupa- 
tional diseases  from  the  scope  of  the  Act 
have  led  LEAA  to  conclude,  however,  that 
deaths  resulting  from  chronic,  congeni- 
tal, or  progressive  cardiac  and  pulmonary 
diseases  are  not  covered  by  PSOB,  unless 
a  traumatic  Injury  was  a  substantial 
factor  in  the  death. 

Where,  for  instance,  LEAA  determines 
the  cause  of  death  to  be  myocardial  in- 
farction resulting  frcwn  a  coronary 
thrombosis,  no  benefit  will  be  paid  unless 
the  claimant  can  demonstrate  a  substan- 
tial causal  connection  between  a  trau- 
matic Injury  and  the  thrombosis.  Simi- 
larly, where  an  officer  suffering  from 
heart  disease,  such  as  arteriosclerosis, 
has  sustained  a  traiunatlc  injury  and 
died  of  a  "heart  attack,"  a  benefit  wlU  be 
paid  only  if  the  Injury  Is  determined  to 
be  a  substantial  factor  in  the  officer's 
death.  Prior  to  making  this  determina- 
tion, LEAA  will  submit  the  claim  file  to 
a  forensic  pathologist  for  review.  If  ap- 
propriate, the  opinions  of  other  pathol- 
ogists or  cardiologists  will  be  solicited.  In 
those  cases  where  LEAA  cannot  reasona- 
bly determine  which  factor — the  heart 
condition  or  the  personal  injury — was 
the  substantial  casual  contribution  to 
death.  It  "shall  resolve  any  reasonable 
doubt  arising  from  the  circumstances  of 
the  officer's  death  In  favor  of  payment  of 
the  death  benefit."  Section  33.4  Because 
an  autopsy  report  will  greatly  assist 
LEAA  In  expediting  its  review,  and  mak- 
ing the  correct  determination,  claimants 
and  public  agencies  are  encouraged  to  re- 
quest that  autopsies  be  performed. 

Accordingly,  "personal  Injury"  has 
been  defined  to  mean  "any  traumatic  In- 
jury, as  well  as  diseases  which  are  caused 
by  or  result  from  such  an  Injury,  but  not 
occupational  diseases."  Section  32.2(e). 

The  definitions  of  "traumatic  Injury" 
and  "occui>aticaial  disease"  discussed 
above  are  now  In  51  32.2(f)  and  (g),  re- 
spectively. Proposed  §  32.2?f-p)  have 
been  redesignated  §32.2(h-f),  respec- 
tively, to  accommodate  the  addition  of 
these  definitions.  In  addition,  the  Com-- 
mentary  essentially  restates  the  preced- 
ing discussion  of  the  amendments  to  this 
subsection. 

Section  32.2(f).  A  Commentary  on 
how  traumatic  injuries  may  be  inflicted 
by  "climatic  conditions"  has  been  added. 

Section  32.5.  The  phrase  "of  fact"  has 
been  Inserted  after  "evidence  and  find- 
ings" to  clarify  that  LEAA  will  give  sub- 
stantial weight  to  State  and  local  agen- 
cies' flnfiings  of  fact,  but  not  necessarily 
to  their  medical  conclusions  or  conclu- 
sions of  law. 


Section  32.7.  A  Commentary  (m  this 
secticm  has  been  added  more  fully  ex- 
plaining the  t^pe  of  intentional  miscon- 
duct that  will  iweclude  coverage  under 
the  Act.  6ectl(Hi  32.7(b)  has  been  deleted 
because  a  determination  that  an  officer 
had  a  "reckless  disregard"  for  the  con- 
sequences of  his  actkHis  would  not  nec- 
essarily be  probative  of  whether  he  en- 
gaged in  Intentional  misconduct. 

Section  32.8.  The  word  "death"  has 
been  substituted  for  the  word  "suicide" 
in  order  to  more  clearly  convey  the  in- 
tent of  the  provision.  In  addition,  pro- 
posed paragraph  (b)  has  been  deleted  as 
superfluous;  if  the  officer  was  insane,  re- 
gardless of  cause,  he  could  not  have  in- 
tended to  bring  about  his  own  death  In 
any  event,  and  would  not,  therefore,  be 
excluded  from  coverage  under  the  Act. 

Section  32.9.  The  following  paragraph 
explaining  a  limited  exception  to  the 
"voluntary  Intoxication"  excluslm  has 
been  added  to  the  Commentary: 

The  situation  might  arLse  where  an  officer 
Is  legally  intoxicated  and  \s  ordered  by  bis 
superiors  to  respond  to  an  emergency,  tt  the 
officer  advises  his  superiors  that  he  believes 
he  U  too  Intoxicated  to  perform  his  Job,  yet 
Is  still  ordered  to  respond,  benefits  will  not 
be  denied  on  the  grounds  of  voluntary  in- 
toxication If  the  officer  dies  while  respond- 
ing to  the  emergency. 

Section  32.12ih).  A  new  section  has 
been  added,  clarifying  that  LEAA  will 
not  recognize  a  claimant  as  a  "conmion 
law"  spouse  imless  the  State  of  d(»nlcile 
does. 

Section  32.12(c).  As  one  commenter 
pointed  out,  the  officer's  prior  marriages 
may  have  been  terminated  by  Uie  death 
of  his  spouse,  rather  than  divorce.  Ac- 
cordingly, the  phrase  "or  death  certifi- 
cates of  the  former  spouse"  has  been 
inserted  after  "divorce  decrees  of  pre- 
vious marriages"  to  require  the  produc- 
tion of  the  former  spouses'  death  certifi- 
cates, where  applicable. 

Section  32.15.  Because  dependency  has 
been  made  a  criterion  ot  eligibility  for 
a  stepchild,  the  tests  of  dependmcy  in 
Section  32.15  have  been  made  appUcable 
to  stepchildren  as  well  as  parents. 

Section  32.18ia){l).  LEAA  has  re- 
quested the  General  Accounting  Office 
for  advice  on  how  to  reduce  PSOB  bene- 
fits by  paymoits  made  by  the  Depart- 
ment of  Labor  under  5  U.6.C.  8191.  The 
problem  arises  because  payments  under 
that  law  are  ordinarily  made  monthly, 
for  an  imcertaia  period  of  time.  In  its 
request  to  GAO,  LEAA  proposed  a  pro- 
cedure under  which  it  would  make  its 
lump  sum  payment  to  the  appropriate 
beneficiaries  and  the  Department  of 
Labor  would  make  entries  into  a  dummy 
account  in  the  beneficiary's  name,  not 
making  actual  payments  until  such  time 
as  the  account  exceeded  the  PSOB  boie- 
fit  paid  by  LEAA.  When  a  final  procedure 
has  been  developed.  LEAA  will  publish 
it  in  the  FSDXRAL  Rxcism  in  the  form 
of  an  amendment  to  these  regulations. 

Section  iZJUi).  A  second  paragraph 
has  been  added  to  the  Commentary  on 
this  section,  indicating  the  view  of  the 
Internal  Revenue  Service  that  beneflts 
reoelred  under  the  Act  are  not  likely  to 
be  subject  to  Federal  Income  tax. 
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Section  32.20(.a).  TWs  subsection  has 
been  added  to  advise  all  interested  parties 
of  the  availability  of  standardized  claim 
forms  and  to  encourage  their  use.  Use 
of  Form  3650/1  will  assist  LEAA  to 
quickly  and  acctirately  making  deter- 
minations of  coverage  and  eligibility. 
New  subsection  (a)  states: 

Claimants  are  encouraged  to  submit  their 
claims  on  LEAA  Porm  3660/1,  which  can  be 
obtained  from:  PubUc  Safety  Officers'  Bene- 
fits Program,  Law  Enforcement  Assistance 
Administration,  Washington,  DC.  20531. 

Proposed  $S  32.20  (a)  and  (b)  have 
been  redesignated  §{32.20  (b)  and  (c). 
respectively,  to  accommodate  the  addi- 
tion of  new  subsection  (a) .  "Form  3650/ 
1"  has  been  substituted  for  "standardized 
complaint  form"  in  paragraph  (b)  (pro- 
C>osed  paragraph  (a)). 

Paragraph  (c)  (proposed  paragrai* 
(b) )  has  been  rewwded  to  more  clearly 
convey  its  intent.  It  now  reads : 

A  claim  by  or  on  behalf  of  a  survivor  of  a 
pubUc  safety  officer  shall  be  filed  within  one 
year  after  the  date  of  death  unless  the  time 
for  filing  is  extended  by  the  Administrator 
for  good  cause  shown.  (Amendment  em- 
phasized.) 

A  Cmnmentary  on  this  subsection  has 
been  added,  giving  examples  of  "good 
cause"  that  would  warrant  a  filing 
extension. 

Section  32.24.  The  hearing  and  appeal 
procedure  has  been  substantially  revised. 
A  non-adversary  review  procedure  has 
been  established,  rather  than  the  pro- 
posed informal  "Request  for  Reconsid- 
eration" process.  Under  the  final  regula- 
tions, a  claimant  who  has  been  denied 
benefits  may  request  an  oral  hearing  be- 
fore a  representative  of  the  Administra- 
tion, or  may  waive  the  oral  hearing,  and 
submit  written  evidence  to  support  the 
claim.  The  hearing  will  be  held  in  the 
LEAA  Regional  Office  most  convenient 
to  the  claimant,  or  in  another  mutually 
agreeable  location.  The  Administraticm 
representative  will  have  the  authority  to 
issue  subpoenas,  sulminlster  oaths,  and 
exsmilne  witnesses.  The  formal  rules  of 
evidence  win  not  apply,  but  the  repre- 
sentative win  conduct  the  hearing  "in 
such  manner  as  to  best  ascertain  the 
rights  of  the  claimant"  Section  32.24(c) . 

If.  after  the  hearing,  the  representa- 
tive decides  the  claimant  is  not  entitled 
to  benefits,  he  miist  advise  the  claimant 
of  his  determinatlcHi  and  the  findings  of 
fact  and  conclusions  of  law  supporting 
it.  The  claimant  may  then  ask  the  Ad- 
ministrator to  review  the  file  and  the 
representative's  determination.  After 
such  a  review,  the  Administrator  wiU 
make  the  final  agency  determlnatlcm. 

LEAA  belleres  that  the  final  procedure 
is  a  more  satisfactory  method  of  hearing 
and  resolving  the  concerns  of  dissatisfied 
claimants  than  the  proposed  i>rocedure8 
because  the  final  process  (1)  minim  lam 
the  finiiriai  Mid  loglstical  burden  mi 
both  the  claimant  and  I£AA:  (2)  pro- 
vides a  full  opportunity  for  the  claimant 
to  introduce  evidence  supporting  his  po- 
sition; and  (3)  entlUes  the  claimant  to 
three  expedited,  impartial  reviews  of  his 
claim  br  the  Admlnlatrattai.  Hie  final 
procedore  U  similar  to  tiie  one  used  hr 
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the  Department  of  Labor's  Office  of 
Workmens'  Comp«isatlon  Programs  to 
hear  claims  submitted  under  the  Federal 
Employees'  Compensation  Act.  See  20 
C7FR10.130,  etseq. 

PART  32— PUBUC  SAFETY  OFFICERS' 
DEATH  BENEFITS 

Subpart  A — ScofM 

Sec. 

33.1  Purpose. 

32.2  Definitions. 

Subt>an  B — Officers  Covered 

32.3  Coverage. 

32.4  Reasonable  doubt  of  coverage. 

32.5  Pindlngsof  State  and  local  agencies. 
32.8  Conditions  on  payment. 

32.7  Intentlonel  misconduct  of  the  officer. 

32.8  Intention  to  bring  about  death. 

32.9  Voluntary  intoxication. 

Subpart  C — B«iMfici«ri** 

32.10  Order  of  priority. 

32.1 1  Contributing  factor  to  death. 

32.12  Determination     of      relationship     of 

spouse. 

32.13  Determination     of     relationship     of 

chUd. 

32.14  Determination  of  relationship  of  par- 

ent. 

32.15  Determination  of  dependency. 

Subpart  O — Interim  and  Iteduced  Payments 

32.16  Interim  payment  In  general. 

32.17  Repayment  and  waiver  of  repayment. 

32.18  Reduction  of  payment. 

Subpart  E — FiHng  and  Processing  of  Claims 

32.19  Persons  executing  claims. 

32.20  Claims. 

32.21  Evidence. 

32.22  Representation. 

Subpart  F — Determination  and  Request  for 
Reconside  ration 

32.23  Determination. 

'32.24    Request  for  reconsideration. 

AtrrHoarrr:  Sees.  601  and  704(a)  ot  the 
Omnibus  Crlm*  Control  and  Safe  Street*  Act 
of  1968,  42  U.S.C.  3701.  et  seq..  as  amended 
(Pub.  L.  90-361,  as  amended  by  Pub.  L.  93- 
83,  Pub.  L.  93-415,  Pub.  L.  94-430,  and  Pub. 
L.  94-503). 

Subpart  A — Introduction 

§  32.1     Purpose. 

The  purpose  of  this  regulation  is  to  Im- 
plement the  Public  Safety  Officers'  Bene- 
fits Act  of  1976  which  authorizes  the  Law 
Enforcement  Assistance  Administration 
to  pay  a  benefit  of  $50,000  to  specified 
survivors  of  State  and  local  public  safety 
cheers  found  to  have  died  as  the  direct 
and  proximate  result  of  a  personal  Injury 
sustained  in  the  line  ot  duty.  The  Act  is 
Part  J  of  Title  I  of  the  Omnibus  Crime 
Cmtrol  and  Safe  Streets  Act  of  1968,  42 
UJ5.C.  3701,  et  seq.,  as  amended  (Piri>. 
L.  90-351.  as  amoided  by  Pub.  L.  93-83. 
Pub.  L.  93-415.  Pub.  L.  94-^30  and  Pub.  L. 
94-503) . 

§  32^      Definitions. 

(a)  "Hm  Act"  means  the  Public  Safety 
OOcen'  Dmefits  Act  of  1976.  42  U.S.C. 
3796.  et  aeq..  Pub.  L.  94-430.  90  Stat.  1346 
(September  29,  1976). 

(b)  "Administration"  means  ttie  Law 
f^nforccmcnt  Assistance  AdmlnlstratloD. 

<c>  "Oine  of  duty"  means  any  actkm 
which  an  offlcer  whose  primary  funetlon 
Is  crime  ouutnl  9t  nduettoa.  cnfonse- 
ment  of  the  criminal  law,  or  smipresslim 
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of  fires  Is  obligated  or  authorized  by  rule, 
regulation,  condition  of  employment  or 
service,  or  law  to  perform,  including 
those  social,  ceremonial,  or  athletic 
functicHis  to  which  he  is  assigned,  or  for 
which  he  is  compensated,  by  the  public 
agency  he  serves.  For  other  officers,  "llne^ 
of  duty"  means  any  action  the  offlcer  is' 
so  obhgated  or  authorized  to  perform  in 
the  course  of  controlling  or  reducing 
crime,  enforcing  the  criminal  law,  or 
suppressing  fires. 

(d)  "Direct  and  proximate"  or  "proxi- 
mate" means  that  the  antecedent  event 
is  a  substantial  factor  in  the  result. 

(e)  "Personal  injury"  means  any  trau- 
matic injury,  as  well  as  diseases  which 
are  caused  by  or  result  from  such  an  in- 
jury, but  not  occupational  diseases. 

(f )  "Traumatic  injury"  .  means  a 
woimd  or  other  condition  of  the  body 
catised  by  external  force,  including  In- 
juries inflicted  by  bullets,  explosives, 
sharp  Instruments,  blimt  objects  or  other 
physical  blows,  chemicals,  electricity, 
cUmatlc  conditions,  infectious  diseases, 
radiation,  and  bacteria,  but  excluding 
stress  and  strain. 

(g)  "Occupational  disease"  means  a 
disease  which  routinely  constitutes  a 
special  hazard  in.  or  is  conmionly  re- 
garded as  a  concomitant  of  the  officer's 
occupation. 

(h)  "Public  safety  c^cer"  means  any 
person  serving  a  public  agency  in  an 
official  capcu:lty,  with  or  without  com- 
pensation, as  a  law  enforcement  officer^ 
or  firefighter.  ^ 

(1)  "Law  enforcement  offlcer "  means 
smy  person  involved  in  crime  and  juvenile 
delinquency  control  or  reduction,  or  en- 
forcement of  the  criminal  laws,  includ- 
ing but  not  limited  to  poUce,  corrections, 
probation,  parole,  and  judicial  officers, 
and  officials  engaged  in  programs  relat- 
ing to  narcotics  addiction,  such  as  those 
responsible  for  screening  arrestees  or 
prisoners  for  possible  diversion  into  drug 
treatment  programs,  who  are  exposed, 
on  a  regulsu"  basis,  to  criminal  (^Tenders. 

(j)  "Firefighter"  Includes  all  fire  serv- 
ice personnel  authorized  to  engage  in 
the  suppression  of  fires,  including  any 
individual  serving  as  an  officially-recog- 
nized or  designated  member  of  a  legally- 
organized  volunteer  fire  department. 

(k)  "(ISiild"  means  any  natural,  il- 
legitimate, adopted,  or  posthumous  chUd 
or  stepchild  of  a  decesised  public  safety 
officer  who,  at  the  time  (k  the  public 
safety  officer's  death.  Is: 

(1)  Eighteen  years  of  age  or  imder; 

(2)  Over  eighteen  years  of  age  and  a 
student;  or 

(3)  Over  eighteen  years  of  age  and  in- 
capable of  self-supp<Ml  because  of  physi- 
cal or  mental  disability. 

(1)  "Stepchild"  means  a  child  of  the 
officer's  spouse  who  was  living  with,  de- 
pendent for  support  on.  or  otherwise  in 
a  parent-chUd  relationship,  as  set  forth 
in  {  32.13(b)  of  the  regulations,  with  the 
officer  at  the  time  of  his  death.  The  re- 
latloDfihlp  of  stepchild  k  not  terminated 
by  the  dhrorce,  remarriage,  or  death  of 
the  stepchild's  natural  or  adoptive  par- 
ent. 
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(m)  "Student"  means  an  Individual 
under  23  years  of  age  who  has  not  com- 
pleted four  years  of  education  bey<Mid  the 
high  school  level  and  who  is  regularly 
pursuing  a  full-time  course  of  study  or 
training  at  an  institution  which  is: 

(1)  A  school  or  college  or  ujiiversity 
operated  or  directly  supported  by  the 
United  States,  or  by  a  State  or  local  gov- 
ernment or  political  subdivision  thereof; 

(2)  A  school  or  college  or  university 
which  has  been  accredited  by  a  State  or 
by  a  State  recognized  or  nationally  rec- 
ognized accrediting  agency  or  body; 

<3)  A  school  or  college  or  university 
not  so  accredited  but  whose  credits  are 
accepted,  on  transfer,  by  at  least  three 
Institutions  which  are  so  accredited,  for 
credit  on  the  same  basis  as  if  transferred 
from  an  institution  so  accredited ;  or 

<4)  An  additional  type  of  educational 
or  training  institution  as  defined  by  the 
Secretary  of  Labor. 

Such  an  individual  is  deemed  not  to 
have  ceased  to  be  a  student  during  an 
interim  between  school  years  if  the  in- 
terim is  not.  more  than  four  months  and 
if  he  shows  to  the  satisfaction  of  the 
Administration  that  he  has  a  bona  fide 
Intention  of  continuing  to  pursue  a  full- 
time  course  of  study  or  training  during 
the  semester  or  other  enrollment  period 
immediately  after  the  interim  or  during 
periods  of  reasonable  duration  during 
which,  in  the  judgment  of  the  Admin- 
istration, he  is  prevented  by  factors  be- 
yond his  control  from  pursuing  his 
education.  A  student  whose  23rd  birth- 
day occurs  during  a  semester  or  other 
enrollment  period  is  deemed  a  student 
until  the  end  of  the  semester  or  other 
enrollment  period. 

(n)  "Spouse"  means  the  husband  or 
wife  of  the  deceased  oCBcer  at  the  time 
of  the  ofiQcer's  death,  and  includes  a 
spouse  living  apart  from  the  ofQcer  at  the 
time  of  the  officer's  death  for  any  reason. 

(o)  "Dependent"  means  a  person  who 
was  substantially  reliant  for  support 
upon  the  income  of  the  decestsed  public 
safety  oflBcer. 

(p)  "Intoxication"  means  a  dLstiu-b- 
ance  of  mental  or  physical  faculties  re- 
sulting from  the  introduction  of  alco- 
hol, drugs,  or  other  substances  into  the 
body. 

(q)  "Public  agency"  means  suiy  State 
of  the  United  States,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto 
Rico,  and  any  territory  or  possession  of 
the  United  States,  or  any  unit  of  local 
government,  combination  of  such  States, 
or  units,  or  any  department,  agency,  or 
Instrumentality  of  any  of  the  foregoing. 

(r)  "Support"  means  food,  shelter, 
clothing,  ordinary  medical  expenses,  and 
other  ordinary  and  customary  items  for 
maintenance  of  the  person  supported. 

Subpart  B — Officers  Covered 

§  32.3      Coverage. 

In  any  case  in  which  the  Adminis- 
tration determines,  pursuant  to  these 
regulations,  that  a  public  safety  officer, 
as  defined  In  §  32.2(h).  has  died  as  the 
direct  and  proximate  result  of  a  personal 
injury  sustained  In  the  line  of  duty,  the 
Administration  shall  pay  a  benefit  of 
$50,000  in  the  order  specified  In  §  32.10, 
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subject  to  the  conditions  set  forth  In 
§  32.6. 

§  32.4      Reasonable  doubt  of  coverage. 

The  Administration  shall  resolve  any 
reasonable  doubt  arising  from  the  cir- 
cumstances of  the  officer's  death  in  favor 
of  payment  of  the  death  benefit. 

§  32.5      Findings  of  Stale  and  loeal  agen- 
cies. 

The  Administration  will  give  substan- 
tial weight  to  the  evidence  and  findings 
of  fact  presented  by  State  and  local 
administrative  and  investigative  agen- 
cies. The  Administration  will  request 
additional  assistance  or  conduct  its  own 
investigation  when  it  believes  that  the 
existing  evidence  does  not  provide  the 
Administration  a  rational  basis  for  a 
decision  on  a  material  element  of 
eligibility. 

§  32.6      Condition.^  on  payment. 

(a)  No  benefit  shall  be  paid:  a)  If 
the  death  was  caused  by: 

(i)  The  intentional  misconduct  of  the 
public  safety  officer;  or 

(ii)  The  officer's  intention  to  bring 
about  his  death; 

(2)  If  voluntary  intoxication  of  the 
public  safety  officer  was  the  proximate 
cause  of  death;  or 

(3)  To  any  person  whose  actions  were 
a  substantial  contributing  factor  to  the 
death  of  the  officer. 

(b)  The  Act  applies  only  to  deaths 
occurring  from  injuries  sustained  on  or 
after  September  29,  1976. 

§  32.7      Intentional     nii»rondu<-l     of     the 
officer. 

The  Administration  will  consider  at 
least  the  following  factors  in  determin- 
ing whether  death  was  caused  by  the 
intentional  misconduct  of  the  officer: 

(a)  Whether  the  conduct  was  In  vio- 
lation of  rules  and  regulations  of  the 
employer,  or  ordinances  and  laws;  and 

( 1 )  Whether  the  officer  knew  the  con- 
duct was  prohibited  and  understood  its 
import; 

(2)  Whether  there  was  a  reasonable 
excuse  for  the  violation;  or 

(3)  Whether  the  rule  violated  is  ha- 
bitually observed  and  enforced; 

(b)  Whether  the  officer  hsid  previously 
engaged  in  similar  misconduct; 

(c)  Whether  the  officer's  IntentlOTial 
misconduct  was  a  substantial  factor  in 
the  officer's  death ;  and 

(d)  The  exlstmce  oi  an  Intervening 
force  Which  would  have  Independently 
caused  the  officer's  death  and  which 
would  not  otherwise  prohibit  payment 
of  a  death  benefit  pursuant  to  these  reg- 
ulations. 

§  32.8      Intention  to  bring  about  death. 

The  Administratis  will  consider  at 
least  the  following  factors  in  determin- 
ing whether  the  officer  int^ided  to  bring 
about  his  owB  death: 

(a)  Whether  the  death  was  caused  by 
Insanity,  through  an  uncontroUatde  Im- 
pulse or  without  cMisclous  voUtlon  to 
produce  death; 

<b)  Whether  the  officer  had  a  prior  his- 
tory of  attempted  suicide; 


(c)  Whether  the  officer's  intent  to 
bring  about  his  death  was  a  substantial 
factor  in  the  officer's  death;  and 

(d)  The  existence  of  an  mtervenlng 
force  or  action  which  would  have  ta- 
dependoitly  caused  the  officer's  death 
and  which  would  not  otherwise  prohibit 
payment  of  a  death  benefit  pursuant  to 
these  regulations. 

§  32.9     Vohintary  into\icaliun. 

The  Administration  will  consider  at 
least  the  following  factors  in  determining 
whether  voluntary  intoxication  was  the 
proximate  cause  of  the  officer's  death: 

(a)  The  evidence  of  intoxication  at  the 
time  the  injury  from  which  death  re- 
sulted was  sustained; 

(b)  Whether,  and  to  what  extent,  the 
officer  had  a  prior  history  of  voluntary 
intoxication  while  in  the  line  of  duty; 

(c)  Whether  and  to  what  degree  the 
officer  had  previously  used  the  intoxicant 
in  question; 

(d)  Whether  the  intoxicant  was  pre- 
scribed medically  and  was  taken  within 
the  prescribed  dosage; 

<e)  Whether  the  voluntary  intoxica- 
tion was  a  substantial  factor  in  the 
officer's  death;  and 

(f)  The  existence  of  an  intervening 
force  or  action  which  would  have  in- 
dependently caused  the  officer's  death 
and  which  would  not  otherwise  prohibit 
payment  of  a  death  benefit  pursuant  to 
these  regulations. 

Subpart  C — Benericiaries 

§32.10      Order  of  priority. 

fa)  When  the  Administration  has  de- 
termined that  a  benefit  may  be  paid  ac- 
cording to  the  provisions  of  Subpart  B 
and  §  32.11  of  Subpcut  C,  a  benefit  of 
$50,000  shall  be  paid  m  the  foUowlng 
order  of  precedence: 

(1)  If  there  is  no  survlvmg  child  of 
the  deceased  officer,  to  the  spouse  of  such 
officer; 

(2)  If  there  is  no  spouse,  to  the  child 
or  children.  In  equal  shares; 

(3)  If  there  are  both  a  spouse  and 
one  or  more  children,  one-half  to  the 
spouse  and  one-half  to  the  child  or  chil- 
dren, in  equal  shares;   and 

(4)  If  there  is  no  survivor  In  the  above 
classes,  to  the  dependent  parent  or  par- 
ents, In  equal  shares. 

(b)  If  no  one  qualifies  as  provided  in 
paragraph  (a) ,  no  benefit  shall  be  paid. 

§  32.1 1      Contributing  factor  to  death. 

(a)  No  benefit  shall  be  pfdd  to  any 
person  who  would  otherwise  be  entitled 
to  a  benefit  under  this  part  if  such  per- 
son's intentional  actions  were  a  substan- 
tial contributing  factor  to  the  death  of 
the  public  safety  officer. 

(b)  When  a  potoitlal  beneficiary  Is 
denied  b«ieflts  \mder  stibsectlon  (a) ,  the 
benefits  shall  be  paid  to  the  remaining 
eligible  survivors,  If  any,  of  the  officer  as 
if  the  potential  beneficiary  denied  bene- 
fits did  not  survive  t^e  o£Dcer. 

§  32.12     DetensiiiaUon    of    relationship 
of  spouse. 

(a)  Marriage  diould  be  established  by 
(me  (or  more)  of  tbe  foUowlng  types  of 


evidence  in  ttte  toOomixig  order  at  pref- 
erence: 

(1)  Cofff  of  the  pubUc  record  of  mar- 
riage, cer^fled  or  attested,  or  by  an  ab- 
stract of  the  public  record,  containing 
sufficient  data  to  Identify  the  parties, 
the  date  and  place  of  the  marriage,  and 
the  number  of  prior  marriages  by  either 
party  if  shown  on  the  official  record,  is- 
sued by  the  officer  having  custody  ot  the 
record  or  other  public  official  authorized 
to  certify  the  record,  or  a  certified  copy 
of  the  rrtlglouB  record  of  marriage; 

(2)  Oflicial  report  from  a  public 
agency  as  to  a  marriage  which  occurred 
while  the  officer  was  «nployed  with  such 
agency; 

(3)  The  affidavit  of  the  clergyman  or 
magistrate  who  officiated; 

(4)  The  original  certificate  of  mar- 
riage accompanied  by  proof  of  its  gen- 
uineness and  the  authority  of  the  person 
to  perform  the  marriage; 

(5)  Ttie  affidavits  or  sworn  statements 
of  two  or  more  eyewitnesses  to  the 
ceremony; 

(6)  In  Jurisdictions  where  "common 
law"  marriages  are  recogmlzed,  the  af- 
fidavits or  certified  statements  of  the 
spouse  settmg  torVti  an  of  the  facts  and 
circumstances  concerning  the  alleged 
marriage,  such  as  the  agreement  be- 
tween the  parties  at  the  beginning  of 
their  cohabitation,  the  period  of  cohabi- 
tation, places  and  dates  of  residences,  and 
whether  chfldren  were  bom  as  the  result 
of  the  relationship.  This  evidence  should 
be  supplemented  by  affidavits  or  certified 
statements  from  two  or  more  iiersons 
who  know  as  the  result  of  personal  ob- 
servation the  reputed  relationship  which 
existed  between  the  parties  to  the  alleged 
marriage  including  the  period  of  co- 
habitation, places  of  residences,  whether 
the  ijarties  held  themselves  out  as  hus- 
band anc  wife,  and  whether  they  were 
generally  acc^;>ted  as  such  in  the  com- 
mimltles  In  which  they  lived ;  or 

(7)  Any  other  evidence  which  would 
reasonably  suwwrt  a  belief  by  the  Ad- 
ministration that  a  valid  marriage  ac- 
tually existed. 

(b)  LELAA  will  not  recognize  a  claim- 
ant as  a  "common  law"  spouse  under 
§  32.12(a)  (6)  unless  the  State  of  domi- 
cile recognizes  him  or  her  as  the  spouse 
of  the  officer. 

(c)  If  applicable,  certified  copies  of 
divorce  decrees  of  previous  marriages  or 
death  certificates  of  the  former  spouses 
of  either  party  must  be  submitted. 

§  32.13      DelPriuination  of  relationship  of 
chUd. 

(a)'  In  general.  A  claimant  is  the  child 
of  a  public  safety  officer  if  his  birth  cer- 
tificate shows  the  officer  as  his  parwit. 

(h)  Alternative .  If  the  birth  certificate 
does  not  show  the  public  safety  officer 
£is  the  clsuimant's  parent,  the  sufficiency 
of  the  evidence  will  be  determined  to 
accordance  with  the  facts  of  a  particular 
case.  Proof  of  the  relafeionship  may  con- 
sist of — 

(1)  An  acknowledgement  to  writing 
signed  by  the  puMic  safety  officer;  or 

(2)  Evidence  that  the  officer  has  been 
identified  as  the  child's  parent  by  a  judi- 
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clal  daerw  ojtieilag  1dm  to  oontxfbate 
to  the  cfafld%  support  or  for  other  por- 


<3>  Any  otber  erlilencc  which  reason- 
ably supports  a  ftaKUng  of  a  parent-child 
reiatlODshlp,  such  as — 

(1)  A  certified  OCHV  of  the  public  record 
of  birUi  or  a  religious  record  showing 
that  the  officer  was  the  tnformani  and 
was  named  as  the  parent  of  the  child; 
or 

(ii)  Affidavits  or  sworn  statements  of 
persons  who  know  that  the  officer  ac- 
cepted the  child  as  his;  or 

(iil)  Information  obtained  from  a  pub- 
lic ag«icy  or  pubUc  records,  such  as 
school  or  welfare  agencies,  which  shows 
that  with  his  knowledge  the  officer  was 
named  as  the  parent  of  the  child. 

(c)  Adopted  child.  Exc^t  as  may  be 
provided  to  subsection  <b)  of  this  sec- 
tion, evidence  of  relationship  must  be 
shown  by  a  certified  copy  of  the  decree 
of  adoption  and  such  other  evidence  as 
may  be  necessary.  In  jurisdictions  where 
petition  must  be  made  to  the  court  for 
release  of  adoption  documents  or  to- 
formation.  or  where  the  release  of  such 
docimients  or  information  is  prohibited, 
a  revised  birth  certificate  will  be  suf- 
ficient to  establish  the  fact  of  adoption. 

(d)  Stepchild.  The  relationship  of  a 
stepchild  to  the  deceased  officer  shall 
t>e  demonstrated  by — 

(1)  Evidence  of  birth  to  the  spouse 
of  the  officer  as  required  by  paragraphs 
(a)  and  (b)  above;  or 

(2)  If  adopted  by  the  spouse,  evidence 
of  adoption  as  required  by  paragraph 
(c)  above;  or 

(3)  Other  evidence,  such  as  that  spec- 
ified to  §  32.13(b).  which  reasonably 
supports  the  existence  of  a  parent-chUd 
relationship  between  the  child  and  the 
spouse: 

(4)  Evidence  that  the  stepchild  was 
either — 

(I)  Living  with; 

(II)  Dependent  for  support,  as  set 
forth  to  S  32.15.  on;  ae 

(ill)  In  a  parent-child  relaticmshlp,  as 
set  forth  to  i  32.13(b),  with  the  officer 
at  the  time  (rf  his  death;  and 

(5)  Evidence  of  the  marriage  of  the 
officer  and  the  spouse,  as  required  by 
§  32.12. 

§  32.14      Determination     of     relalvon!>liip 
of  parent. 

(a)  In  general.  A  claimant  is  the  par- 
ent of  a  public  safety  officer  if  the  offi- 
cer's birth  certtficate  shows  the  claimant 
as  his  parent. 

(b)  Altemafioe.  If  the  Wrth  certificate 
does  not  show  the  claimant  as  the  offi- 
cer's parent,  proof  of  the  relaticmship 
may  be  shown  by — 

(1)  An  acknowledgment  to  writing 
signed  by  the  claimant  before  the  officer's 
death;  or 

(2)  Evidence  that  the  claimant  has 
been  identified  as  tbe  officer's  parent  by 
Judicial  decree  ordering  him  to  contrib- 
ute to  the  officer's  support  or  for  other 
purposes;  or 

(3)  Any  other  evidence  which  reason- 
ably supports  a  ftoding  of  a  parent-child 
relation^p,  such  as: 
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(I)  A  eerttfled  copy  of  tbe  publk:  rec- 
ord of  birth  or  a  reUglous  record  show- 
ing that  the  claimant  was  the  inform- 
ant and  was  named  as  the  parent  of 
the  oBotr:  or 

(II)  AfBdavltB  or  sworn  statements  of 
persons  who  know  the  claimant  had  ac- 
cepted the  officer  sis  his  child,  ch* 

(ill)  Information  obtained  from  a 
puMlc  agency  or  public  records,  such  as 
scho<H  or  w^are  agencies,  which  shows 
that  with  his  knowledge  the  claimant 
had  been  named  as  the  parent  <rf  the 
child. 

(c)  Adoptive  Parent.  Except  as  pro- 
vided m  paragraph  (b)  of  this  section. 
evidence  of  relationship  must  be  shown 
by  a  certified  copy  of  the  decree  of  adop- 
tion and  such  other  evidence  as  may  t>e 
necessary.  In  Jurisdictions  where  petition 
must  be  made  to  the  court  for  release 
of  adoption  documents  or  Information, 
or  where  release  of  such  documents  or 
information  is  prohibited,  a  revised  birth 
certificate  showing  the  claimant  as  the 
officer's  parent  will  suffice. 

(d)  Step-parent.  The  relationship  of 
a  step-parent  to  the  deceased  officer 
shall  be  demonstrated  by — 

(1)  (i)  Evidence  of  the  officer's  birth 
to  the  spouse  of  the  step-pcu^it  as  re- 
quired by  S  32.13  (a)  and  (b) ;  or 

(ii)  If  ad(vted  by  the  qmuse  of  the 
step-paroit.  proof  of  adoption  as  re- 
quired by  i  32.13(c) ;  or 

(ill)  Other  evidence,  such  as  that 
specified  to  paragraph  (b),  which  rea- 
sonably supports  a  parent-child  relation- 
ship between  the  spouse  and  the  ofDeer: 
and 

(2)  Evidence  of  the  marriage  ot  the 
spouse  and  the  step-parent,  as  required 
by  §  32.12. 

§32.15     Delrrauuattoii  of  depciMleMey. 

(a^  To  be  eligible  for  a  death  benefit 
imder  the  Act.  a  parent  or  a  ste(>child 
not  living  with  the  deceased  officer  at 
the  time  of  the  officer's  death  shall  dem- 
onstrate that  he  or  she  was  substantially 
reliant  for  support  upon  the  income  of 
the  officer. 

(b)  llie  claimant  parent  or  stepchild 
shall  demonstrate  that  he  or  she  was 
dependent  upon  the  decedent  at  either 
the  time  of  the  officer's  death  or  of  the 
p«:sonal  injury  that  was  a  substantial 
factor  to  the  officer's  death. 

(c)  The  claimant  parent  or  stepchild 
shall  denu>nstrate  dependency  by  sub- 
mitting a  signed  statement  of  depend- 
ency withto  a  year  of  the  officer's  death. 
This  statement  shall  include  the  follow- 
ing information — 

(1)  A  list  of  all  sources  of  tocome  or 
support  for  the  twelve  months  preceding 
the  officer's  injury  or  death ; 

(2)  The  amount  of  income  or  value 
of  support  derived  from  each  source 
listed ;  and 

(3)  The  nature  of  support  provided  by 
each  source. 

(d>  Generally,  the  Administration  will 
consider  a  parent  or  stepchild  "depend- 
ent" if  he  or  she  was  reliant  oa  the 
tocome  of  the  deceased  officer  for  over 
one-third  of  his  or  her  support. 
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RUUS  AND   REGULATIONS 


Subpart  D — Interim  artd  Reduced 
Payments 

§  32.16     Interim  payment  in  general. 

Whenever  the  Administration  deter- 
mines, upon  a  showing  of  need  and  prior 
to  taking  final  action,  that  a  death  of 
a  public  safety  officer  is  one  with  respect 
to  which  a  benefit  will  probably  be  paid, 
the  Administration  may  make  an  interim 
benefit  payment  not  exceeding  $3,000,  to 
a  person  entitled  to  receive  a  benefit 
under  Subpart  C  of  this  part. 

§  32.17       KepavnifiU  and  w»i\rr  «»f  rrpay- 
ment. 

Where  there  is  no  final  benefit  paid, 
the  recipient  of  any  interim  benefit  paid 
under  §  32.16  shall  be  liable  for  repay- 
ment of  such  amount.  The  Administra- 
tion may  waive  all  or  part  of  such  repay- 
ment and  shall  consider  for  this  purpose 
the  hardship  which  would  resixlt  from 
repayment. 
§32.18      Rediicliunuf  payment. 

(a)  The  benefit  payable  under  this 
part  shall  be  in  addition  to  any  other 
benefits  that  may  be  due  from  any  other 
source,  but  shall  be  reduced  by — 

(1)  PajTnents  authorized  by  section 
8191  of  Title  5,  United  States  Code,  pro- 
viding compensation  for  law  enforcement 
officers  not  employed  by  the  United 
States  killed  In  connection  with  the  com- 
mission of  a  crime  against  the  United 
States; 

<2)  Payments  authorized  by  Section 
12(k)  of  the  Act  of  September  1,  1916. 
as  amended  (§4-531(1)  of  the  District 
of  Columbia  Code) ;  and 

(3)  The  amount  of  the  Interim  benefit 
payment  made  to  the  claimant  pursuant 
to  §  32.16. 

<b)  No  benefit  paid  imder  this  part 
shall  be  subject  to  execution  or  attach- 
ment. 

Subpart  E — Filing  and  Processing  of 
Claims 

^32.19      Perstonji  exetuting  claims. 

(a)  The  Administration  shall  deter- 
mine who  is  the  proper  party  to  execute 
a  claim  In  accordance  with  the  following 
rules — 

(1)  The  claim  shall  be  executed  by 
the  claimant  or  his  legally  designated 
representative  if  the  claimant  is  mentally 
competent  and  physically  able  to  execute 
the  claim. 

<  2)  If  the  claimant  is  mentally  incom- 
petent or  physically  unable  to  execute 
the  claim  and 

(i)  Has  a  legally  appointed  guardian, 
conunittee,  or  other  representative,  the 
claim  may  be  executed  by  such  guardian, 
committee,  or  other  representative,  or 

(ii)  Is  in  the  care  of  an  Institution, 
the  claim  may  be  executed  by  the  man- 
ager or  principal  officer  of  such  institu- 
tion. 

(3)  For  good  cause  shown,  such  as  the 
age  or  prolonged  absence  of  the  claim- 
ant, the  Administration  may  accept  a 
claim  executed  by  a  person  other  than 
one  described  in  paragraphs  (a)  (1>  and 
(2)  of  tills  section. 


(b)  Where  the  <clalm  Is  executed  by 
a  person  other  tban  the  claimant,  such 
person  shall,  at  the  time  of  filing  the 
claim  or  within  a  reasonaUe  time  there- 
aftM-,  file  evidence  of  his  authority  to 
execute  the  claim  on  behalf  of  such 
claimant  in  accordance  with  the  follow- 
ing rules — 

(1)  If  the  person  executing  the  claim 
Is  the  legally -appointed  guardian,  com- 
mittee, or  other  legally-designated  rep- 
resentative of  such  claimant,  the  evi- 
dence shall  be  a  certificate  executed  by 
the  proper  official  of  the  court  of 
appointment. 

(2)  If  the  person  executing  the  claim 
is  not  such  a  legally-designated  repre- 
sentative, the  evidence  shall  be  a  state- 
ment describing  his  relationship  to  the 
claimant  or  the  extent  to  which  he  has 
the  care  of  such  claimant  or  his  position 
as  an  officer  of  the  institution  of  which 
the  claimant  is  an  inmate  or  patient. 
The  Administration  may,  at  any  time,  re- 
quire additional  evidence  to  establish  the 
authority  of  any  such  person  to  file  or 
withdraw  a  claim. 

§  32.20     Claims. 

<a)  Claimants  are  encouraged  to  sub- 
mit their  claims  on  LEAA  Form  3650/1, 
which  can  be  obtained  from:  Public 
Safety  Officers'  Benefits  Program,  Law 
Enforcement  Assistance  Administration, 
Washington,  D.C.  20531. 

(b)  Where  an  individual  files  Form 
3650/1  or  other  written  statement  with 
the  Administration  which  indicates  an 
intenticm  to  claim  benefits,  the  filing  of 
such  written  statement  shall  be  con- 
sidered to  be  the  filing  of  a  claim  for 
ben^ts. 

(c)  A  claim  by  or  on  behalf  of  a  sur- 
vivor of  a  public  safety  officer  shall  be 
filed  within  one  year  after  the  date  of 
death  imless  the  time  for  filing  is  ex- 
tended by  the  Administrator  for  good 
cause  shown. 

(d)  Except  as  otherwise  provided  In 
this  part,  the  withdrawal  of  a  claim, 
the  cancellation  of  a  request  for  such 
withdrawal,  or  any  notice  provided  for 
pursuant  to  the  regulations  in  this  part, 
shall  be  in  writing  and  shall  be  signed 
by  the  claimant  or  the  person  legally 
designated  to  execute  a  claim  under 
§32.19. 

§  32.21      Evidence. 

<a)  A  claimant  for  any  benefit  or  fee 
under  the  Act  and  the  regulations  shall 
submit  such  evidence  of  Eligibility  or 
other  material  facts  as  is  specified  by 
these  regulations.  TTie  Administration 
may  at  any  time  require  additional  evi- 
dence to  be  sulMnitted  with  regard  to  en- 
titlement, the  right  to  receive  payment, 
the  amount  to  be  paid,  or  any  other  ma- 
terial issue. 

(b)  Whenever  a  claimant  foe  any 
benefit  or  fee  under  the  Act  and  the  reg- 
ulations has  submitted  no  evidence  or  in- 
sufficient evidence  of  any  material  Issue 
or  fact,  the  Administration  shsdl  inform 
the  claimant  what  evidence  is  necessary 
for  a  determination  as  to  such  Issue  or 


fact  and  shall  request  him  to  submit 
such  evidence  within  a  reasMiable  speci- 
fied time.  The  claimant's  failure  to  sub- 
mit evidence  on  a  material  issue  or  fact, 
as  requested  by  the  Administration,  shall 
be  a  basis  for  determining  that  the 
claimant  fails  to  satisfy  the  conditions 
required  to  award  a  benefit  or  fee  or  any 
part  thereof. 

Cc)  In  cases  where  a  copy  of  a  record, 
document,  or  other  evidence,  or  an  ex- 
cerpt of  Information  therefrom,  is  ac- 
ceptable as  evidence  in  Ueu  of  the  orig- 
inal, such  copy  or  excerpt  shall,  except 
as  may  otherwise  clearly  be  indicated 
thereon,  be  certified  as  a  true  and  exact 
copy  or  excerpt  by  the  official  custodian 
of  such  record,  or  other  public  official  au- 
thorized to  certify  the  copy. 

§  32.22      Representation. 

(a)  A  claimant  may  be  represented  in 
any  proceeding  before  the  Administra- 
tion by  an  attorney  or  other  person  au- 
thorized to  act  on  behalf  of  the  claimant 
pursuant  to  §  32.19. 

<b)  No  contract  for  a  stipulated  fee  or 
for  a  fee  on  a  contingent  basis  will  be 
recognized.  Any  agreement  between  a 
representative  and  a  claimant  In  viola- 
tion of  this  subsection  is  void. 

(c)  Any  individual  who  desires  to 
charge  or  receive  a  fee  for  services 
rendered  for  an  individual  In  any  appli- 
cation or  proceeding  before  the  Adminis- 
tration must  file  a  written  petition  there- 
fore in  accordance  with  paragraph  (e)  of 
this  section.  The  amount  of  the  fee  he 
may  charge  or  receive,  if  any.  shall  be 
determined  by  the  Administration  on 
the  basis  of  the  factors  described  in 
paragraphs  (e)  and  (g)  ot  this  section. 

(d)  Written  notice  of  a  fee  determina- 
tion made  under  this  section  shall  be 
mailed  to  the  representative  and  the 
claimant  at  their  last  known  addresses. 
Such  notice  shall  inform  the  parties  of 
the  amount  of  the  fee  authorized,  the 
basis  of  the  determination,  and  the  fact 
that  the  Administration  assumes  no  re- 
sponsibility for  payment. 

(e)  To  obtain  approval  of  a  fee  for 
services  performed  before  the  Adminis- 
tration, a  representative,  upon  comple- 
tion of  the  proceedings  in  which  he  ren- 
dered services,  must  file  with  the  Admin- 
istration a  written  petition  containing 
the  following  information — 

(1)  The  dates  his  services  began  and 
ended; 

<2)  An  itemization  of  services  ren- 
dered with  the  amount  of  time  spent  in 
hours,  or  parts  thereof; 

(3)  The  amoimt  of  the  fee  he  desires 
to  charge  for  services  performed; 

(4)  The  amomit  of  fee  requested  or 
charged  for  services  rendered  on  behalf 
of  the  claimant  in  connection  with  other 
claims  or  causes  of  action  arising  fr<Hn 
the  officer's  death  before  any  State  or 
Federal  couit  or  agency; 

(5>  The  amount  and  Itemization  of 
expenses  Inciu-red  for  which  reimburse- 
ment has  been  made  or  Is  expected; 

(6)  The  special  qualifications  which 
enabled  him  to  render  valuable  services 
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to  the  claimant  (this  requirement  does 
not  apply  where  the  reiwesentative  is  an 
attorney) ;  and 

(7)  A  statement  showing  that  a  copy 
of  the  petiUon  was  sent  to  the  claimant 
and  that  the  claimant  was  advised  of  his 
opportimity  to  submit  his  comments  on 
the  petition  to  LEAA  within  20  days. 

(f )  No  fee  detennination  will  be  made 
by  the  Administration  until  20  days  after 
the  date  the  petiticm  was  sent  to  the 
claimant.  The  Administration  encoiu-- 
ages  the  claimant  to  submit  comments 
on  the  petition  to  the  Administration 
during  the  20-day  period. 

(g)  In  evaluating  a  request  for  ap- 
proval of  a  fee,  the  purpose  of  the  public 
safety  officers'  benefits  program — to  pro- 
vide a  measure  of  economic  security  for 
the  beneficiaries  thereof — will  be  con- 
sidered, together  with  the  following  fac- 
tors— 

(1)  The  services  performed  (includ- 
ing type  of  service) ; 

(2)  The  complexity  of  the  case; 

(3)  The  level  of  skill  and  competence 
required  in  rendition  of  the  services; 

(4)  The  amount  of  time  spent  on  the 
case: 

( 5 )  The  results  achieved : 

(6)  The  level  of  administrative  review 
to  which  the  claim  was  carried  within 
the  Administration  and  the  level  of  such 
review  at  which  the  representative  en- 
tered the  proceedings; 

(7)  The  amount  of  the  fee  requested 
for  services  rMidCTed,  excluding  the 
amount  of  any  expenses  incurred,  but 
including  any  amount  previously  authw- 
ized  or  requested; 

(8)  The  customary  fee  for  this  kind 
of  service;  and 

(9)  Other  awards  in  similar  cases. 

(h)  In  determining  the  fee.  the  Ad- 
ministration shall  c<msider  and  add 
thereto  the  amount  of  reasonable  and 
unreimbursed  expenses  incurred  in  es- 
tablishing the  claimant's  cstse.  No 
amount  of  reimbursement  shall  be  per- 
mitted for  expenses  incurred  in  obtain- 
ing medical  or  documentary  evidence  in 
support  of  the  claim  which  has  previ- 
ously been  obtained  by  the  Administra- 
tion, and  no  reimbursement  shall  be  £il- 
lowed  for  expenses  incurred  by  him  in 
establishing  or  pursuing  his  application 
for  approval  of  his  fee. 

Subpart  F — Determination,  Hearing,  and 
Review 

§  32.23      Finding  of  eligibility  or  ineligi- 
bility. 

Upon  making  a  finding  of  eligibility, 
the  Administration  shall  notify  each 
claimant  of  its  disposition  of  his  or  her 
claim.  In  those  cases  where  the  Adminis- 
tratiMi  has  found  the  claimant  to  be  in- 
eligible for  a  death  benefit,  the  Admin- 
istration shall  specify  the  reasons  for  the 
finding.  The  finding  shall  set  forth  the 
findings  of  fsict,  and  conclusions  of  law 
supporting  the  decision.  A  copy  of  the 
decision,  together  with  information  as 
to  the  right  to  a  hearing  and  review  shall 
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be  mailed  to  the  claimant  at  his  or  her 
last  known  address. 

§  32^4      Request  for  a  bearing. 

(a)  A  claimant  may,  within  thirty 
(30>  days  after  notification  of  ineligi- 
bihty  by  the  Administration,  request  the 
Administration  to  reconsider  its  finding 
of  ineligibility.  The  Administration 
shall  provide  the  claimant  the  oppor- 
tunity for  an  oral  hearing  which  shall 
be  held  within  sixty  (60)  days  of 
the  request  for  reconsideration.  The 
claimant  may  waive  the  oral  hearing, 
and  present  written  evidence  to  the  Ad- 
ministration within  sixty  (60)  days  of  the 
request.  The  request  for  hearing  shall  be 
made  to  the  Director,  Public  Safety  Offi- 
cers' Benefits  Program,  Office  of  the 
Comptrc^er.  Law  Enforcement  Assist- 
ance Administration.  Washington,  D.C. 
20531. 

(b)  If  requested,  the  oral  hearing  shall 
be  conducted  in  the  LEAA  Regional  Office 
most  convenient  to  the  claimant,  or  other 
mutually  agreeable  location,  before  a 
representative  of  the  Administration  au- 
thCHized  to  conduct  the  hearing  pursuant 
to  42  US.C.  3754. 

(c )  In  conducting  the  hearing,  the  Ad- 
ministration representative  shall  not  be 
bound  by  common  law  or  statutory  rules 
of  evidence,  by  technical  or  formal  rules 
of  procedure,  or  by  Chapter  5  of  the  Ad- 
ministrative Procedure  Act,  but  must 
conduct  the  hearing  in  such  manner  as 
to  best  ascertain  the  rights  of  the  claim- 
ant. For  this  purpose  the  representative 
shall  receive  such  relevant  evidence  as 
may  be  introduced  by  the  claimant  and 
shall,  in  addition,  receive  such  other  evi- 
dence as  such  representative  may  de- 
termine to  be  necessary  or  useful  in  eval- 
uating the  claim.  Evidence  may  be  pre- 
sented orally  or  in  the  form  of  written 
statements  and  exhibits.  The  hearing 
shall  be  recorded,  and  the  original  of  the 
complete  transcript  shall  l>e  made  a  part 
of  the  claims  record. 

(d)  Pursuant  to  42  U.S.C.  3754,  the 
Administration  representative  may, 
whenever  necessary:  (1)  Sign  and  issue 
subpoenas;  (2)  Administer  oath£;  (3) 
Examine  witnesses;  and  (4>  Receive  evi- 
dence at  suiy  place  in  the  United  States 
he  may  designate. 

(e)  If  the  representative  believes  that 
there  is  relevant  and  material  evidence 
available  which  has  not  l>een  presented 
at  the  hearing,  he  may  adjourn  the  hear- 
ing or.  at  any  time  prior  to  the  mailing 
of  notice  of  the  decision,  reopen  the  hear- 
ing for  the  receipt  of  such  evidence. 

(f)  A  claimant  may  withdraw  his  or 
her  request  for  a  hearing  at  any  time 
prior  to  the  mailing  of  the  decision  by 
written  notice  to  the  Administration  rep- 
resentative so  stating,  or  by  oriklly  so 
stating  at  the  hearing.  A  claimant  shall 
be  deemed  to  have  abandoned  his  or  her 
request  for  a  hearing  if  he  or  she  fails 
to  appear  at  the  time  and  place  set  for 
the  hesicing  and  does  not  within  10  days 
after  the  time  set  for  the  hearing,  show 
good  cause  for  such  failure  to  appear. 
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(g>  The  representative  shall,  within 
thirty  (30)  days  after  the  hearing,  mak» 
a  determination  of  eligibility  and  notify 
the  claimant  of  his  determination.  Tlie 
notice  of  determination  shall  set  forth 
the  findings  of  fact  and  conclusions  of 
law  supporting  the  determination. 

(h)  A  claimant  determined  ineligible 
may.  within  thirty  (30)  days  after  noti- 
fication of  the  representative's  determi- 
nation, request  the  Administrator  to 
review  the  record  and  the  determination 
made  by  the  Administration  representa- 
tive. Ilie  Administrator  shall  make  the 
final  agency  detennination  of  eligibility 
within  thirty  (30)  days  after  receipt  of 
the  request.  The  notice  of  final  determi- 
nation shall  set  forth  the  findings  of  fact 
and  coticlusions  of  law  supporting  the 
determination. 

(i)  No  payment  of  any  portion  of  a 
death  benefit  shall  be  made  imtil  all 
hearings  and  reviews  which  may  affect 
that  payment  have  been  completed. 

James  M.  H.  Grecc. 
Assistant  Administrator. 
OJJice  of  Planning  and  Manof/ement. 

COMIUNTAKY 

§  32.2(c^ .  An  officer  is  not  acting  within 
the  line  of  duty  when  he  is  grossly  negli- 
gent. See  the  dialogue  between  Congress- 
men Brown  and  EUberg  at  Cong.  Rec.  H 
10135-36  (September  15,  1976,  daily  ed.). 

A  distinction  has  been  made  between 
those  public  safety  officers  whose  primary 
function  is  crime  control  or  reduction, 
enforcement  of  the  criminal  laws,  or 
suppression  of  fires,  and  otiier  officers. 
PSOB  coverage  will  be  extended  to  those 
officers  who  engage  in  one  or  all  of  the 
above  activities,  where  such  activity  is 
not  their  primary  function,  only  when 
they  suffer  a  personal  injury  in  the  course 
of  crime  control  or  reduction,  enforce- 
ment of  the  criminal  laws,  or  fire  sup- 
pression. "Primary  function"  will  be 
gauged  on  the  basis  of  both  frequency  of 
involvement  by  persons  in  the  officer's 
agency  in  law  enforcement  or  flrefighting 
activities,  and  an  assessment  of  the  ac- 
tivities the  officer  was  autliorized  to  per- 
form under  his  job  description,  or  the 
agency's  legal  authorization.  The  raticm- 
ale  for  this  distinction  Is  essentially  the 
same  rational  supporting  I.F.AA's  de- 
cision to  make  an  officer's  authority  the 
criterion  of  coverage  in  the  first  place. 
The  legislative  history  of  the  Act 
emphasizes  that  its  purpose  was  to  bene- 
fit the  survivors  of  those  persons  who 
died  as  a  result  of  personal  injuries  suf- 
fered while  performing  law  enforcement 
or  flrefighting  activities.  Firefighters, 
police  officers,  and  the  other  officials 
listed  in  the  statutory  definition  of  "law 
enforcement  officer"  and  "fireman"  per- 
form those  activities  as  a  primary  func- 
tion (rf  their  jobs,  even  those  officen 
performing  desk  assignments  are  pri- 
marily involved,  even  though  indirectly, 
in  crime  control  or  reduction,  or  flre- 
fighting. 
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The  Act  was  not  intended  to  cover 
deaths  arising  from  activities  unrelated 
to  law  enforcement  or  firefighting.  This 
would,  however,  be  the  certain  result  of 
covering  all  line  of  duty  deaths  suffered 
by  o£Qcials  whose  crime  control  or  fire- 
fighting  responsibilities  are  significantly 
limited,  in  both  scope  and  frequency. 
LEAA  will,  therefore,  require  that  the 
deaths  of  such  ofiQcials  be  substantially 
related  to  the  law  enforcement  or  fire- 
fighting  authority  they  possess,  before 
paying  a  benefit  imder  the  Act. 

§  32.2(d).  In  determining  whether  an 
injury  was  a  substantial  factor  In  the 
officer's  death,  LEAA  will  make  no  pre- 
sumptions with  respect  to  the  lengtti  of 
time  between  the  Injury  and  death.  The 
claimant  has  the  burden  in  all  cases  of 
showing  that  the  injury  was  a  substan- 
tial factor  in  the  officer's  death. 

§  32.2(e) .  To  be  covered  by  the  Act,  an 
officer's  death  must  be  "the  direct  and 
proximate  result  of  a  personal  Injury 
sustained  in  the  line  of  duty."  The  terms 
"direct  and  proximate  result"  and  "per- 
sonal injiu-y"  are  not  defined  in  the  Act. 
The  House  Judiciary  Committee  Re- 
ports on  H.R.  365  (firefighters)  and  H.R. 
366  (public  safety  officers)  noted  the 
Committee's  intent  that  the  "direct  and 
proximate  result"  requirement  cover 
"those  cases  where  the  personal  injury 
is  a  substantial  factor  in  bringing  about 
the  officer's  death."  House  Reports  No. 
94-1031  and  94-1032  (94th  Cong.,  2d 
Sess.)  at  pp.  4  and  5,  respectively.  "Per- 
sonal injury"  was  defined  in  both  re- 
ports to  include: 

•  •  •  »U  Injuries  to  the  body  which  are 
Inflicted  by  an  outside  force,  whether  or  not 
ft  is  accompanied  by  physical  impact,  as  well 
as  diseases  which  are  caused  by  or  result 
from  such  Injuries,  but  not  diseases  which 
arise  merely  out  of  the  performance  of  duty. 
In  other  words,  deaths  from  occupational 
diseases  alone  are  not  within  the  purview 
of  this  legislation.  House  Reports,  supra,  at 
pp.  4  and  4-5,  respectively. 

House  debate  on  the  issue  was  con- 
fined to  a  reiteration  by  Congressman 
Joshua  Eilberg,  the  bill's  sponsor,  of  the 
exclusion  of  "occupational  diseases  and 
diseases  which  arise  out  of  the  perform- 
ance of  duties"  frwn  the  scope  of  the 
legislation.  Cong.  Rec.  H  3738  (April  30, 
1976,  dally  ed.). 

In  the  Senate,  the  bill  passed  by  the 
Judiciary  Committee  covered  officers 
who  died  in  the  line  of  duty  from  "inju- 
ries directly  and  proximately  caused  by 
a  criminal  act  or  an  apparent  criminal 
acts  *  *  *".  Senator  Prank  Moss  intro- 
duced an  amendment  on  the  Senate 
floor,  substituting  "as  the  direct  and 
proximate  result  of  a  personal  injury 
sustained  in  the  line  of  duty"  for  the 
more  limited  "criminal  act"  condition. 
In  expressing  his  support  for  the  amend- 
ment.  Senator  John  McClellan  noted 
that  the  bill  "is  not  health  insurance; 
but  it  does  provide  for  payment  if  an  of- 
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ficer  is  killed  in  the  line  of  duty,  either 
by  accident  or  by  willful  assault  by  a 
criminal."  Cong.  Rec.  S  11837-38,  (July 
19,  1976,  daily  ed.).  The  amendment 
passed  and  ultimately  became  part  of 
the  final  Act. 

LEAA  believes  that  the  definition  of 
"personal  injury"  in  the  House  Judiciary 
Committee  Reports  manifests  the  Com- 
mittee's intent  to  limit  coverage  to  deaths 
caused  by  traiunatic  injuries.  The  Report 
language  is  consistent  with  the  follow- 
ing definition  of  "traimia"  in  Stedman's 
Medical  Dictionary  (W.  H.  Anderson 
Company-Jefiferson  Law  Book  Company, 
Fourth  Unabridged  Lawyers'  Edition) : 
"traumatism;  an  injury  caused  by  rough 
contact  with  a  physical  object;  accidental 
or  inflicted  wound."  The  regulations,  ac- 
cordingly, have  defined  "traumatic  In- 
jury" to  mean  "a  wound  or  other  condi- 
tion of  the  body  caused  by  external  force, 
including  injuries  Infiicted  by  bullets, 
explosives,  sharp  Instnunents,  blunt  ob- 
jects or  other  physical  blows,  chemicals, 
electricity,  climatic  conditions,  infec- 
tious diseases,  radiation,  and  bacteria, 
but  excluding  stress  and  strain."  Section 
32.2(f).  Deaths  caused  by  traumatic  in- 
juries do  not  therefore  include  deaths 
directly  attributable  to  exertion  or  stress 
encovmtered  In  the  performance  of  duty, 
luiless  that  stress  resulted  in  or  was 
caxised  by  a  traimiatic  injury  that  was  a 
substantial  factor  in  the  officer's  death. 

The  Committee  expressly  excluded  oc- 
cupational diseases  from  the  scope  of 
"personal  injury."  LEAA  has  defined  "oc- 
cupational diseases"  to  mean  a  "disease 
which  routinely  constitutes  a  special 
hazard  in,  or  is  commonly  regarded  as  a 
concomitant  of  the  officer's  occupation." 
Section  32.2(g) .  See  Hanna  v.  Workmen's 
Compensation  Appeals  Board.  108  Cal. 
Rept.  227,  32  Cal.  App.  3d  917  (1973)  ; 
Harman  v.  Republic  Aviation  Corpora- 
tion, 298  N.Y.  285,  82  N.E.  785  (1948); 
and  Chausse  v.  Lorve.  35  F.  Supp.  1011 
(E.D.  N.Y.  1938). 

The  definition  of  "personal  injury"  In 
the  legislative  history  of  PSOB,  and  the 
exclusion  of  occupational  diseases  from 
the  scope  of  the  Act  have  led  LEAA  to 
conclude  that  deaths  resulting  from 
chronic,  congenital,  or  progressive  car- 
diac and  pulmonary  diseases  are  not 
covered  by  PSOB,  imless  a  tramnatlc  in- 
jury was  a  substantial  factor  in  the 
death. 

Where,  for  instance,  LEAA  determines 
the  cause  of  death  to  be  myocardial  in- 
farction resulting  from  a  coronary 
thrombosis,  no  benefit  will  be  paid  unless 
the  claimant  can  demonstrate  a  sub- 
stantial causal  connection  between  a 
traumatic  injtUTr  and  the  thrombosis. 
Similarly,  where  an  officer  suffering  from 
heart  disease,  such  as  arteriosclerosis,  has 
sustained  a  traumatic  injury  and  died  of 
a  "heart  attack,"  a  benefit  will  be  paid 
only  if  the  injury  is  determined  to  be  a 
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substantial  factor  in  the  officer's  death. 
Prior  to  making  this  determination, 
LEAA  will  submit  the  claim  file  to  a 
forensic  (tathologlst  for  review.  If  appro- 
priate, the  opinions  of  other  pathologists 
or  cadiologists  will  be  solicited.  In  those 
cases  where  LEAA  cannot  reasonably 
determine  which  factor — the  heart  con- 
dition or  the  personal  Injury — was  the 
substantial  causal  contribution  to  death, 
it  "shall  resolve  any  reasonable  doubt 
arising  from .  the  circimistances  of  the 
officer's  death  in  favor  of  payment  of 
the  death  benefit."  Section  32.4.  Because 
an  autopsy  report  wiU  greatly  assist 
LEAA  in  expediting  its  review,  and  mak- 
ing the  correct  determination,  claimants 
and  public  Eigencies  are  encouraged  to 
request  that  autopsies  be  performed. 

%  32.2(f).  Climatic  conditions  include 
atmospheric  conditions,  such  as  dense 
smoke,  as  well  as  precipitation  and 
intensely  high  or  low  temperatures. 

§  32.2  (i)  and  (j) .  Civilians  are  covered 
by  the  Act  if  they  are  performing  an  ac- 
tivity, or  In  a  category  o.f  personnel  listed 
in  the  definitions  of  "law  enforcement 
officer"  or  "firefighter,"  subject  to  the 
definition  of  "line  of  duty"  in  §  32.2(c) . 

Judicial  officers  incliide  those  attor- 
neys involved  in  enforcement  of  the 
criminal  law  who  serve  a  public  agency 
in  an  official  capacity,  e.g.,  prosecutors 
and  public  defenders,  as  well  as  those 
officers  of  the  court  engaged  in  the  activi- 
ties listed  in  Section  32.2(1). 

§  32.2(m.) .  As  directed  by  the  Act,  "stu- 
dent" Is  defined  as  provided  in  5  U.S.C. 
8101. 

%322(q).  Neither  the  United  States, 
nor  any  of  Its  agencies  or  instrumentali- 
ties, are  public  agencies  within  the 
meaning  of  the  Act.  Federal  public  safety 
officers  are  not,  therefore,  covered  by  the 
Act. 

I  32.3.  In  42  U.S.C.  3796c,  LEAA  is  au- 
thorized to  "establish  such  rules,  regula- 
tions, and  procedures  as  may  be  neces- 
sary to  carry  out  the  purposes  of  (the 
Act).  Such  rules,  regulations,  and  pro- 
cedures will  be  determinative  of  conflict 
of  laws  Issues  arising  under  this  part." 

In  applying  terms  such  as  "direct  and 
proximate  result"  or  "line  of  duty,"  or  in 
determining  proof  of  relationship,  the 
applicable  State  law  will  be  considered, 
but  will  not  be  determinative.  LEAA 
seeks  to  assure  tiiat  eligibility  will  be 
determined  by  a  uniform  set  of  rules,  re- 
gardless of  where  in  the  country  the  offi- 
cer died  or  his  beneficiaries  reside.  LEAA 
believes  that  the  establishment  of  uni- 
form rules  and  precedents  best  manifests 
congressional  intent. 

\32.7.  LEAA  will  not  deny  coverage 
under  the  Act  in  circumstances  where 
the  deceased  officer  violated  a  rule  that 
was  habitually  unenforced  by  his  depart- 
ment or  unrelated  to  the  cause  of  death, 
or  where  the  officer  engaged  In  conduct 
that  had  previously  been  condoned  or 
endorsed  by  the  department. 


§  32.9.  The  officer's  history  of  treat- 
ment or  counseling  for  sJcohollc  prob- 
lems will  also  be  considered  in  determin- 
ing whether  the  voluntary  intoxication 
of  the  officer  was  the  proximate  cause  of 
his  death. 

The  situation  might  arise  where  an  off- 
duty  officer  is  legally  intoxicated  and  is 
ordered  by  his  superiors  to  respond  to  an 
emergency.  If  the  officer  advises  his 
"superiors  that  he  believes  he  is  too  in- 
toxicated to  perform  his  job,  yet  Is  still 
ordered  to  respond,  benefits  will  not  be 
denied  on  the  grounds  of  voluntary  in- 
toxication if  the  officer  dies  while  re- 
sponding to  the  emergency. 

132.18(b).  The  Anti-Assignment  Act, 
31  U.S.C.  203,  also  prohibits  transfer  or 
assigiunent  of  a  claim  against  the  United 
States  prior  to  the  allowance  of  the 
claim. 

The  Internal  Revenue  Service  has  ad- 
vised the  House  and  Senate  Judiciary 
committees  that  the  benefit  "could  be 
regarded  as  benefits  received  imder  a 
statute  which  Is  In  the  nature  of  Work- 
men's Compensation  Act  and  as  such 
would  be  excludable  imder  section  104(a) 
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(1)  of  the  (Internal  Revenue*  Code." 
See  H.  Rept.  No.  94-1132  (94th  Cong.. 
2d  Sess.),  pp.  5-6,  and  S.  Rept.  No.  94- 
816  (94th  C^ng.,  2d  Sess.>.  at  p.  6.  Ttie 
Internal  Revenue  Ser\'ice  opinion  is  not 
dispositive  of  State  income  tax  questions. 

§  i2.20''C) .  An  example  of  good  cause 
which  would  clearly  warrant  an  exten- 
sion of  the  filing  period  is  a  statement 
from  the  claimant  indicating  that  he  or 
she  was  unaware  of  the  existence  of  the 
Act  or  of  his  or  her  eligibility  for  its 
benefits. 

§  32.24.  Because  the  Act  does  not  re- 
quire the  opportunity  for  a  hearing  on 
the  record,  the  adjudication  provisions 
of  the  Administrative  Procedures  Act 
( APA) ,  5  use.  554,  do  not  &pp]y.  LEAA 
has,  however,  proposed  an  informal  and 
expedited  review  process  pursuant  to 
which  determinations  may  be  recon- 
sidered. The  review  process  is  intended  to 
jnlnlmize  the  financial  and  logistical 
burden  on  the  claimant,  yet  provide  a 
fair  hearing  of  his  views.  A  claimant  dis- 
satisfied with  the  Administration's  final 
determination  may  then  proceed  to  seek 
such  Judicial  relief  as  might  be  available. 

[PR  DOC.77-130M  Piled  6-6-77;8:45  am] 
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NOTICES 


DEPARTMENT  OF  LABOR 
Employment  Standards  Administration 
MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 
General  Wage  Determination  Decisions 
General   Wage   Determination   Deci- 
sions of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  suid  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March  3. 
1931,  as  amended  (46  Stat.  1494,  as 
amended,  49  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR  1.1 
(Including  the  statutes  listed  at  36  FR 
306  following  Secretary  of  Labor's  Order 
No.  24-70)  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determination  by  the  Secretary 
of  Labor  under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Fed- 
eral RegiUations,  Procedure  for  Prede- 
termination of  Wage  Rates,  (37  PR 
21138)  and  of  Secretary  of  Labor's  Or- 
ders 12-71  and  15-71  (36  FR  8755,  8756) . 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  character 
and  in  the  localities  described  therein. 

Good  cause  Is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these  de- 
terminations as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
l)ecause  the  necessity  to  issue  construc- 
tion Industry  wage  determination  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  Interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Fkdbral  Register  without 
limitation  as  to  time  and  are  to  be  used 
In  accordance  with  the  provisions  of  29 
CFR  Farts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  modi- 
fications issued  subsequent  to  its  publica- 
tion date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  geographic  area 
Indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  CFR, 
Part  5.  The  wage  rates  contained  therein 
shall  be  the  minimxmi  paid  imder  siKh 
contract  by  contractors  and  subcontrac- 
tors on  the  work. 


Modifications    ahd    Supersedeas   Deci- 

sioHS  TO  General  Wage  Determination 

Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifi- 
cations and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  piu"suant  to  the  provisions  of  the 
Davis-Bacon  Act  of  March  3,  1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (including 
the  statutes  listed  at  36  FR  306  follow- 
ing Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  for  Predetermi- 
nation of  Wage  Rates  (37  FR  21138)  and 
of  Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755,  8756) .  The  prevailing 
rates  and  fringe  benefits  determined  in 
foregoing  General  Wage  Determination 
Decisions,  as  hereby  modified,  and/or 
superseded  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of  pub- 
llcatiCHi  in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  Is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration, 
Office  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations,  Washing- 
ton, D.C.  20210.  The  cause  for  not 
utilizing  the  rule-making  procedures 
prescribed  in  5  TJJB.C.  553  has  been  set 
forth  in  the  original  General  Wage  De- 
termination Decision. 

New  General  Wage  Determination 
Decisions 


Mississippi 


MS77-1064 
MS77-1065 
MS77-1056 
MS77-1057 


Modifications  to  General  Wage 
Determination  Decisions 


Arkansas: 

AR77-4018   

AR77-4061    


Feb.    4.    1977. 
Mar.  11,  1977. 


ArkAnaAO — OontinuMl 

ART7-40Ta   _ —  Apr.    1,    1977. 

ABTT-4078;     AB77  -  4082;  Apr.    8.    1977. 
ABT7-4083. 
Georgia : 

OA7&-10a6 Feb.  28,  1975. 

OA76-1119    CXit.   16,   1976. 

aA77-1005 Jan.  28,  1977. 

lUlnois: 

IL76-3016 Feb.  27,  1978. 

IL76-2078 Aug.  13,  1976. 

IL76-2123:  IL76-2126 Oct.  8,  1976. 

IL76  -  2128:   IL76  -  2131;  Oct.  22,  1976. 
rL76-2133. 

IL76-2130;  IL7e-3132 Oct.  29,  1976. 

IL76-2142;  IL76-2143 Nov.  12,  1976. 

IL76-2144 Nov.  26,  1976. 

IL76-2030 Mar.  4,  1977. 

Kansas: 

KS77-4081    Apr.    8,    1977. 

Kentucky: 

KY77-1011  — - - Feb.  11,  1977. 

Massachusetts : 

MA76-2098 Aug.  13,  1976. 

MA76-2102 Sept.  3,   1976. 

Nevada : 

NV77-5022   - Mar.  18,  1977. 

New  Hampshire 

NHr7-2001;    NH77-2002.-.  Jan.  21.  1977. 

NH77-2003;    NH77-2004—  Jan.  28,  1977. 
Ohio: 

OH77-2063   Apr.  15,   1977. 

C^laboma: 

OK77-4073 Apr.    1,    1977. 

Oregon: 

OR77-5033   Mar.  25.  1977. 

Pennsylvania : 

PA76-3163 May    7,    1976. 

PA76-3208    July   2,    1976. 

PA76-3210    July  23,  1976. 

PA76-3246    Sept.  17,  1976. 

PA76-3261    Sept.  24,  1976. 

PA77-3016    Jan-  28,  1977. 

PA77-302e    Feb.    4,    1977. 

PA77-3029:     PA77-3030;  Feb.  18,  1977. 
PA77-3033. 

PA77-3032    Mar.  25,  1977. 

PA77-3031;   PA77-3039 Apr.    8,    1977. 

PA77-3028;    PA77-30a4 Apr.  15.  1977. 

PA77-3049    Apr.  22,   1977. 

South  Dikkota : 

SD77-6027;   SD77-5028 Mar.    4.    1977. 

Tennessee : 

TN77-1037    Apr.    1,    1977. 

Texas: 

TX76-4140 Aug.    6.    1976. 

TX76-4171    Oct.    8,     1976. 

TXT6-4193;    TX76-4197.-.  Dec.  28,  1976. 

TX77-4006;    TX77-4007— -  Jan.  21,  1977. 

TX77-4044:    TX77-4045.--  Feb.  25,  1977. 

XX77-4063;         TX77-4054;  Mar.    4.    1977. 
TXT7-4055:  TX77-4057. 

TX77-4070;  TX77-4071---  Apr.  1,  1977. 
Utah: 

XJT77-5006    Jan.  28,  1977. 

Virginia: 

MD77-3041 Mar.  18.  1977. 

Washington ; 

WA77-6032 Apr.    1,    1977. 

V?ashlngton,D.C.: 

DC77-3040    - Mar.  18,  1977. 

Wisconsin: 

Wrr7-2042   *P'-    ■•    *"^- 

WI77-2049    ---  Apr.  18,  1977. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 

supo^eded  and  their  dates  of  publication 
In  the  Fkdekal  Register  are  listed  with 
each  State. 

Supersedeas  Decision  nvunbers  are  In 
parentheses  following  the  numbers  of  the 
decisions  being  superseded. 
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Advance  Orders  are  now  being  Accepted 
for  delivery  in  about  6  weeks 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  January  1,  1977) 
Quantity        Voltime 

Title  14— Aeronautics  and  Space  (Parts  1-59) 


Price        Amount 


$6.00    $- 


\A  Cumulative  checklist  of  CFR  issuances  for  1977  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  II 


PLEASE  DO  NOT  DETACH 


MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.     20402 

Enclosed  find  $ (check,  money  order,  or  Supt.  of  Documents  coupons)  or  charge  to  my 

Deposit  Account  No Please  send  me copies  of: 


PLEASE  FILL  IN  MAILING  LABIL 
BELOW 


Name 


Street  address  . 
City  and  Scale 


ZIP  Code 


FOR  USE  OF  SUPT.  DOCS. 

Enclosed 

To  be  mailed 
later— 

Subsciit>tioo 

Refund 

Coupon  refund 

Postage 

Foreign  Handling 


FOR  PROMPT  SHIPMENT.  PLEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW.  INCLUDING  YOUR  ZIP  CODE 


U.S.  GOVERNMENT  PRINTING  OFFICE 

ASSISTANT    PUBLIC    PRINTER 

(SUPERINTENDENT   OF    DOCUMENTS) 

WASHINGTON,  D.C.      20402 


OFFICIAL  BUSINESS 


Name 


POSTAGE  AND  FEES  PAID 

UjS.  GOVERNMENT  PRINTING  OFFICE 

375 

SPECIAL  FOURTH-CLASS  RATO 

BOOK 


Street  address 

Qty  and  State 


ZIP  Code. 


VoU2— No.89 
S^9-77 

PAGES 
23499-23996 


MONDAY,  MAY  9,  1977 


m 


highlights 


SUNSHINE  ACT  MEETINGS 23579 


SUGAR  IMPORTS 

Presidential  memorartdum 23499 

MEAT  GRADING 

USDA/AMS  proposes  that  applicants  may  be  required 
to  provide  metal  cabinets  or  tochers  for  storage  of 
equipment  for  Federal  nr>eat  grad«rs  assigned  to  their 
plants;  comments  by  5-30-77 23S14 

CABLE  TELEVISION  INDUSTRY 

FCC  proposes  uniform  financial  reporting  system;  com- 
ments by  6-3-77 23519 

CHEMICAL  TANKER  STANDARDS 

DOT/CG  proposes  that  existing  tankers  meet  standards 

by  4-12-78;  comments  by  6-7-77 23518 

CREDIT  TRANSACTIONS 

FRS  proposes  to  reduce  complexity  of  disclosures  pro- 
vided to  consumers;  comments  by  6-15-77. 23516 

IMPORTED  AVOCADOS 

USDA/AMS  proposes  grade  standards  comparable  to 
standards  for  Florida  avocados;  comments  by  5-20-77..  23514 

INDUSTRIAL  ENERGY  CONSERVATION 

FEA  issues  final  determination  of  adequacy  of  voluntary 
reporting  programs  and  specifies  corporate  exemptions..  2353> 

MEDICAID 

HEW/HCFA  specifies  procedures  for  calculating  certain 

amounts  to  be  demed 23908 

PRIVACY  ACT  OF  1974 

Justice  exempts  system  of  records;  effective  4-25-77....  23506 

Justice  modifies  system  of  records 23558 

SECTION  8  HOUSING  • 

HUD  broadens  classes  of  persons  eligible  to  occupy  low- 
rent  premises  (2  documents);  effective  5-9-77  (Part  II   

of  this  issue) 23581,  23984 

LOW  INCOME  HOUSING 

HUD  redefines  definition  of  "family"  for  purposes  of 
participation  in  program;  effective  5-9-77  (Part  II  of 
this  issue).. .*. 23581 


,  I 


reminders 


(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Pedebal  Recistek  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  Intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  ot  publication.) 


Rules  Going  Into  Effect  Today 


DOT/FAA — Certification  of  pilots  and  flight 
Instructors;  second-in-command  qualifi- 
cations  .- 18390;  4-7-77 


List  of  Public  Laws 


This  is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law,  together 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  U.S.  Statutes  citation.  The 
list  Is  kept  current  In  the  Federal  Register 
and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Government  Printing  Office. 


S.  385 Pub.  L.  95-25 

To  name  a  certain  Federal  building  in 
Grand  Rapids,  Michigan,  the  "Gerald  R. 
Ford  Building".  (May  4,  1977;  91  Stat. 
60).  Price  $.35 

H.R.  487f. Pub.  L.  95-26 

"Supplemental  Appropriations  Act, 
1977"  (May  4,  1977;  91  Stat.  61). 
Price  $.70 

S.J.  Res.  44 Pub.  L.  95-27 

To  authorize  the  printing  and  binding 
of  an  edition  of  Senate  Procedure  and 
providing  the  same  shall  be  subject  to 
copyright  by  the  author.  (May  4,  1977; 
91  Stat.  115)  Price  $.35 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OH  MO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ FDA 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  tnat  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Dayof -the -Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,   D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publtc*tlon  on  Saturdays,  Sundays,  or  on  official  Federal 
bolldaya),  by  the  CXSce  of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services 
Administration,  Washington.  O.C.  20408,  Under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C.. 
w^^^  J,    Ch.  16)  and  the  regiUations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  OFR  Ch.  I) .  Distribution 
■vS  ^    la  made  only  by  tb«  Superintendent  of  Documents,  U.8.  Oovenunent  PMatlng  Office,  Washington,  D.C.  20403. 

The  FcoiaAL  RBcisTxa  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  pubUahed  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Docimienta  are  on  file  for  public  inq>ectlon  In  the  OOoe  of  the  Federal  Register  the  day  before 
they  are  published,  unleas  earlier  filing  is  requested  by  the  issuing  agency. 

The  FsDZSAi.  RxoisTEa  will  be  furnished  by  mail  to  subscribers,  free  of  poatage.  for  $6.00  per  month  or  tSO  per  year,  payable 
In  advance.  The  charg*  for  individual  copies  Is  76  cents  for  each  issiie,  or  75  oento  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  VS.  Oovemment  Printing  Office,  Waablngton. 
D.C.  30402. 


Ttaeie  are  no  rMtrlctlons  on  the  repubUcaUon  of  materUl  appeftrtac  In  tlie  FkoouL 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER.  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  -  a  -  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appraring  In  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  inspection  Desk. 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 
523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 

Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

SIfp  Laws 

U.S.  Statutes  at  Large 

Index  

U.S.  Government  Manual 

Automation    

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS — Continued 


PRIVATE  FOUNDATION  GRANTS 

Treasury/IRS  proposes  regulation  related  to  failure  to 
obtain  advance  approval  of  grant  making  procedures; 
comments  by  6-2^77 23517 

RECORDS  AND  DOCUMENTS 

DOT/CG  revises  fees  and  charges  for  duplication,  copy- 
ing, etc.,  to  conform  to  Department  regulations;  effective 
6-7-77  23506 

STRIPPER  WELL  PROPERTY  EXEMPTION 

FEA  rules  on  applicability  to  properties  that  produce 
both  crude  oil  and  condensate  recovered  in  non- 
associated   production 23501 

RAIL  SYSTEMS 

ICC  publishes  system  diagram  maps  for  various  rail- 
road companies  (4  documents)  (Part  III  of  this  issue)  ...  23588, 

23590.  23592.  23594 

GONDOLA  CARS 

ICC  establishes  incentive  per  diem  charges  on  year  round 
basis;  effective  7-1-77 23511 

TANK  VESSELS 

DOT/CG  proposes  a  requirement  for  carriage  and  use  of 
manual  of  cargo  transfer  procedures;  comments  by 
6-20-77  23517 

MEETINGS— 

USDA/FS:  Cascade  Head   Scenic-Research   Area   Ad- 
visory Council;  5-31-77 23533 

Commerce/DIBA:  Computer  Peripherals,  Components 
and   Related  Test   Equipment  Technical   Advisory 

Committee;  5-24-77 23574 

NOAA:   Marine  Fisheries  Advisory  Committee,   5-25 

and  5-26-77 23575 

DOO:  Board  of  Visitors  of  National  Defense  University; 

6-1  thru  6-2-77 23533 

Defense  Science  Board  Task  Force  on  Counter- 
Communications,  Command  and  Control;  5-24 
thru    5-25-77 - 23533 


AF:  Scientific  Advisory  Board;  6-1-77 

Navy:  Chief  of  Naval  Operations  Executive   Panel 
■    Advisory  Committee,  Technology  Subpanel;  5-24 

thru    5-25-77 

FPC:   Gas   Policy  Advisory  Council;   Supply-Technical 

Advisory  Task  Force;  6-2-77 

HEW/OE:   National  Advisory  Council  on   Equality  of 

Educational  Opportunity,  6-3  and   6-4—77 
Justice/Prisons  Bureau:  National  Institute  of  Correc- 
tions Advisory  Board;  6-5  thru  6-6-77 

NSF:     Human     Geography     and     Regional     Science 

Advisory  Panel;  5-26  thru  5-27-77 

Linguistics  Advisory  Panel;  5-26  thru  5-27-77 

Systematic    Biology    Advisory    Panel;    5-26    thru 

5-27-77  

NRC:  ACRS  Subcommittee  on  Fluid  Hydraulic  Dynamic 

Effects;  5-25  and  5-26-77 

DOT/CG:  Rules  of  the  Road  Advisory  Committee;  6-8 

thru    6-9-77 

FAA:  Southern  Region  Air  Traffic  Control  Advisory 
Committee;    6-7-77 _-- 

CHANGED  MEETINGS— 

National  Advisory  Council  on  Economic  Opportunity; 

6-2  thru  6-3-77 23563 

DOT/NHTSA:  National  Highway  Safety  Advisory  Com- 
mittee; 5-17  thru  5-18-77 23573 

CANCELLED  MEETINGS— 

Commerce/NOAA:  Pacific  Fishery  Management  Coun- 
cil, Scientific  and  Statistical  Committee;  5-12  thru 
5-13-77  23575 


23533 

23533 

23543 

23548 

23557 

23563 
23564 

23564 

23566 

23572 

23572 


HEARINGS— 

President's  Commission  on  Mental  Health;  5-24  and 
5-25-77  


23571 
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SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,   HUD 23581 

Part   III.    ICC "  23587 

Ui 


THE  PRESIDENT 
Memorandums 
Sugar,  imports 23499 

EXECUTIVE  AGENCIES 
AGRICULTURAL  MARKETING  SERVICE 

Proposed  Rules 

Avocados;    imported 23514 

Meat:    grading,  certification,  and 

standards: 
Metal   cabinets   or   lockers   for 

grading  equipment  storage —  23514 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Federal  Grain  Inspection 
Service;  Forest  Service. 

AIR   FORCE   DEPARTMENT 
Notices 

Meetings : 

Scientific  Advisory  Board,  Aero- 
space Vehicles  Panel  Commit- 
tee: correction 23533 

Scientific  Advisory  Board,  Tacti- 
cal Panel.. 23533 

ARTS  AND  HUMANITIES.   NATIONAL 
FOUNDATION 

Notices 

Meetings: 
Research  Grants  Panel;  correc- 
tion     23564 

CENSUS  BUREAU 

Notices 

Population  censuses,  special:  re- 
sults;   correction 23574 

COAST  GUARD 

Rules 

Records  and  document  copies ;  ex- 
ceptions to  fees  and  charges..  23506 

Proposed  Rules 

Dangerous  cargoes: 

Vessels,  self-propelled;  chemical 

tanker  safety  standards 23518 

Tank  vessels : 

Cargo       transfer       procedures 

manual:    operations 23517 

Notices 

Meetings: 
Rules    of    the    Road    Advisory 
Committee 23572 

COMMERCE  DEPARTMENT 

See  Census  Bureau:  Domestic  and 
International  Business  Adminis- 
tration; Economic  Development 
Administration;  National  Oce- 
anic and  .Atmospheric  Admin- 
istration. 

CUSTOMS  SERVICE 

Rules 

Liquidation    of    duties;    counter- 
vailing duties: 
Sugar-containing  articles  from 

Australia    23505 


contents 

Notices 

Countervailing  duty  petitions  and 

preliminary  determinations: 
Cordage,  man-made  fiber,  from 

Republic  of  Korea 235T3 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department; 
Navy  Department. 

Notices 
Meetings ; 
National     Defense     University 

Board  of  Visitors 23533 

Science  Board  Task  Force  on 
Counter  -  Communications, 
Command  and  Control 23533 

DOMESTIC  AND  INTERNATIONAL 

BUSINESS  ADMINISTRATION 
Notices 

Meetings : 
Computer  Peripherals,  Compo- 
nents     and      Related      Test 
Equipment    Technical    Advi- 
sory   Committee 23574 

DRUG  ENFORCEMENT  ADMINISTRATION 

Notices 

Registration     applications,     etc.; 
controlled  sut»stances: 
Anderson,  Donald  Hess.  M.D...  23568 
Moody.  Robert  O'Neal 23558 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions : 
Accent  Industries.  Inc 


23575 


ECONOMIC      OPPORTUNITY,      NATIONAL 

ADVISORY  COUNCIL 
Notices 
Meetings    23563 

EDUCATION  OFFICE 
Notices 

Meeting : 
Equality  of  Educational  Oppor- 
tunity     National      Advisory 
Council 23548 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Rules 

Procurement;  implementation  of 
Employee  Retirement  Income 
Security  Act  of  1974 23507 

ENVIRONMENTAL   PROTECTION   AGENCY 

Notices 

Pesticide  applicator  certification 
and  interim  certification; 
State  plans : 

Alaska    23534 

Pesticide    chemicals;     tolerances, 
exemptions,  etc.;  petitions: 
Chevron  Chemical  Co 23533 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives: 

Detroit  Diesel  AlUson 23504 

Enstrom    _. 23504 

Piper  (2  documents) 23502.  23503 


Control  zones  and  transition 
areas;    correction 23506 

Notices 

Meetings : 
Southern    Region    Air    TraCQc 
Control  Advisory  Committee.  23572 

» 

FEDERAL  COMMUNICATIONS 

COMMISSION 
Rules 

Aviation  services;  frequency  allo- 
cations    and     radio     treaty 
matters : 
Frequencies  for  flight  test  pur- 
poses    23500 

Cable  television : 

Systems;    definition   and   crea- 
tion of  classes;  correction 23510 

Maritime  services,  land  and  ship- 
board stations: 
Great  Lakes  communication 
system,  operation  of  very  high 
frequency  automated,  multi- 
station  radiocommunications 

system;   correction . 23510 

Proposed  Rules 
Cable  television: 

Financial  report,  annual 23519 

Notices 

Rulemaking  proceedings  filed, 
granted,  denied,  etc.;  petitions 

by  various  companies 23536 

World  Administrative  Radio  Con- 
ference, schedule  of  meetings..  23535 

FEDERAL  ENERGY  ADMINISTRATION 
Rules 

Rulings: 
Stripper  well  property  exemp- 
tion   ; 23501 

Notices 

Appeals  and  applications  for  ex- 
ception, etc.;  cases  filed  with 
Exceptions  and  Appeals  of- 
fice: 

List  of  applicants,  etc 23536 

Industrial  energy  conservation; 
voluntary  reporting  programs 
and  corporate  exemptions 23538 

FEDERAL  GRAIN  INSPECTION  SERVICE 

Notices 

Grain  standards;  inspection 
points: 

Illinois  23532 

Michigan 23532 

Ohio,  et  al 23532 

FEDERAL  MARITIME  COMMISSION 

Rules 

Pr«w:tice  and  procedure: 

Citation  simplification 23509 

Notices 

Casualty  and  nonperformance, 
certificates : 

Black  Sea  Steamship  Co 23541 

FEDERAL  POWER  COMMISSION 

Notices 

Meetings: 

Gas  Policy  'Advisory  Council—  23543 
Natural  gas  companies : 

Small  producer  certificates,  ap- 
plications   —  23543 


iv 
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Hearings,  etc. : 

Colorado  Oil  <c  Gas  Corp 23541 

Kansas  City  Power  &  Light  Co..  23541 

Long  Island  Lighting  Co 23541 

NEPOOL  Executive  Committee.  23542 

Pennsylvania  Electric  Co 23542 

TransOcean  Oil,  Inc 23542 

Utah  Power  L  Light  Co. 23542 

FEDERAL  RESERVE  SYSTEM 

Proposed  Rules 

Truth-in-lending : 
Credit   transactions,    disclosure 
requirements   23516 

Notices 

Federal  Open  Market  Committee: 
Monetary     aggregates;     longer 
run  ranges 23543 

Applications,  etc.: 
First  Northern  Bancorporation.  23543 

KSB,  Ltd 23544 

Manufacturers  Hanover  Corp..  23544 

Northwest  Bancorporation 23545 

Peoples  Banking  Corp 23546 

Seaflrst  Corp 23547 

FISH  AND  WILDLIFE  SERVICE 
Notices 

Emergency  exemption  endangered 
species: 

Wolf,  eastern  timber.^ 23552 

EIndangered  and  threatened  spe- 
cies   permits;    applications    (6 

docmnents)  23552-23556 

Marine     mammal     applications, 
etc.: 
California  Department  of  Pish 
and  Game 23557 

FOREST  SERVICE 
Notices 

Meetings : 
Cascade  Head  Scenic-Research 
Area  Advisory  Council 23533 

GENERAL  SERVICES  ADMINISTRATION 
Rules 

Procurement: 
Federal;    small    business    con- 
cerns   __  23507 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Rules 

Medical  assistance  programs : 
Capital  expenditures,  limitation 

on  Federal  participation 23508 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Health  Care 
Financing  Administration;  Pub- 
lic Health  Service. 

HOUSING  AND  URBAN   DEVELOPMENT 
DEPARTMENT 

See   also   Interstate   Land   Sales 

Registration  Office. 
Rules 

Low-income  housing : 
Families  and  other  terms,  def- 
initions; occupancy  by  single 

persons    23582 

Income  limits  for  admission  and 
occupation;  definitions 23584 


CONTENTS 

Housing   assistance    payments; 

eligible  family,  definition 23584 

INTERIOR  DEPARTMENT 

See  Pish  and  Wildlife  Serv- 
ice; Land  Management  Bureau; 
Mining  Enforcement  and  Safety 
Administration. 

INTERNAL  REVENUE  SERVICE 

Proposed  Rules 

Excise  taxes: 

Advance  approval  of  grant  pro- 
cedures for  private  founda- 
tions    23517 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Rail  carriers : 
Gondolas,    incentive   per   diem 
charges.- — .  23511 

Notices 

Abandonment  of  railroad  serv- 
ices, etc.: 
Montour  Railroad  Co.;   system 

diagram  map 23588 

Municipality  of  East  Troy  Rail- 
road; system  diagram  map 23590 

Pittsburgh  k  Lake  Erie  Railroad 

Co.;  system  diagram  map 23592 

Yoimgstown  &  Southern  Rail- 
way    Co.;     system     diagram 

map 23594 

Hearing  assigiunents 23576 

Motor  carrier : 
Transfer  proceedings 23576 

INTERSTATE  LAND  SALES  REGISTRATION 
OFFICE 

Notices 

Land     develc^ers;     investigatory 

hearings,  orders  of  suspension, 

etc.: 
Ohio  Meadows  et  al 23549 

JUSTICE   DEPARTMENT 

See  also  Drug  Enforcement  Ad- 
ministration; Prisons  Bureau. 

Rules 

Privacy  Act;  implementation 23506 

Notices 

Privacy  Act;  systems  of  records..  23558 

LAND  MANAGEMENT  BUREAU 
Notices 

Alaska  native  selections;  applica- 
tions, etc.: 
Alaska.  State  of,  et  al 23549 

MANAGEMENT  AND  BUDGET  OFnCE 
Notices 

Clearance  of  reports;  liJBt  of  re- 
quests    23572 

MINING  ENFORCEMENT  AND  SAFETY 
ADMINISTRATION 

Notices 

Hearings,  etc.: 
Kocher  Coal  Co.;    accident   at 
Porter   Timnel   Mine,   Tower 
City.  Pa —  23552 


NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Notices 

Defect  proceedings;  petitions,  etc. : 
American  Motors  Corp.;  defect 
and  noncompliance  notifica- 
tion; denied 23572 

Meetings: 

Highway  Safety  National  Advi- 
sory Committee:  correction..  23573 
Motor  vehicle  safety   standards; 
exemption  petitions,  etc.: 
Stutz   Motor   Car   of   America, 
exterior  protection... 23573 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 
Meetings : 

Marine  F'isheries  Advisory  Com- 
mittee    23575 

Pacific     Fishery     Management 
Council;  cancelled ...'.  23575 

NATIONAL  SCIENCE  FOUNDATION 
Notices 
Meetings: 
Human  Geography  and  Regional 

Science  Advisory  Panel 23563 

Linguistics    Advisory    Pounda- 

Uon   23564 

Systematic     Biology     Advisory 

Panel 23564 

NAVY  DEPARTMENT 

Notices 

Meetings : 
CNO  Executive  Panel  Advisory 
Committee,  Technology  Sub- 
panel  23533 

NUCLEAR  REGULATORY  COMMISSION 

Rules 

Financial  protection  require- 
ments and  indemnity  agree- 
ments: 
Indemnified  licensees  require- 
ments; primary  layer  in- 
crease; correction 23501 

Notices 

Abnormal  occurrence  reports: 
Improper      radioactive     source 

handling  procedures 23567 

Environmental  statements;  avail- 
ability, etc.: 
Westinghouse  Nuclear  Fuel  Fab- 
rication Plant 23566 

Meetings: 
Reactor     Safeguards     Advisory 
Committee;     Fluid /Hydraulic 
Dynamic  Effects  Subcommit- 
tee   23566 

Applications,  etc.: 
Consiimers  Power  Co.  <3  docu- 
ments)     23564.  23568 

Florida  Power  li  Light  Co 23564 

Long  Island  Lighting  Co 23567 

Maine    Yankee    Atomic    Power 

Co   23565 

Pacific  Gas  It  Electric  Co 23565 

Philadelphia  Electric  Co.  et  al.-  23565 
San  Diego  Gas  k  Electric  Co.  (2 
documents)   23569 
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CONTENTS 


Washington  Public  Power  Sup- 
ply System 


23571 


PRESIDENTS  COMMISSION   ON 
MENTAL  HEALTH 

Notices 

Public  concerns  regarding  field  of 
mental  health ;  public  hearings.  23571 

PRISONS  BUREAU 
Notices 

Meetings: 

National    Institute    of   Correc- 
tions Advisory  Board 23557 


PUBLIC  HEALTH  SERVICE 

Notices 

Statement  of  organisation,  fimc- 
tions,  and  authority  delega- 
tions: 
Program  Implementation  Office.  23548 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard ;  Federal  Aviation 
Administration:  National  High- 
way Tra£Bc  Safety  Administra- 
tion. 

TREASURY  DEPARTMENT 

See  Customs  Service;  Internal 
Revenue  Service. 
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presidentlQI  documents 

Title  3— The  President 

Memorandum  of  May  4,  1977 

Decision  on  Sugar  Under  Section  202(b)  of  the  Trade  Act  of  1974 

Memorandum  for  the  Special  Representative  for  Trade  Negotiations 

The  White  House, 
Washington,  May  4^  7977. 

Pursuant  to  Section  202(b)  of  the  Trade  Act  of  1974  19  U.S.C.  1330,  88  Stat. 
2014,  I  have  determined  the  action  that  I  will  take  with  respect  to  the  report  of  the 
U.S.  International  Trade  CcHnmission  on  the  results  of  its  investigation  regarding 
sugar,  dated  March  17,  1977.  This  investigation  was  undertaken  at  the  request  of  the 
Senate  Finance  Committee. 

I  have  determined  that  import  relief  for  sugar  is  not  in  the  national  economic 
interest.  Import  relief,  achieved  either  through  quotas  or  tariff  increases,  would  have  an 
inflationary  impact  on  the  economy,  raising  prices  to  consumers  without  the  promise 
of  offsetting  price  stabilization  benefits.  Import  relief  would  be  of  questionable  benefit 
to  the  domestic  sugar  industry,  because  it  would  encourage  increased  market  penetra- 
tion by  substitute  sweeteners,  ^yarticularly  high-fructose  com  syrup  which  can  be 
produced  at  a  lower  cost  than  most  U.S.  sugar.  Finally,  import  relief  would  adversely 
affect  the  export  earnings  of  a  large  number  of  developing  countries  which  depend  on 
sugar  exports  for  their  economic  growth  and  prosperity. 

I  I  firmly  believe  that  it  is  important  to  maintain  a  viable  domestic  sugar  industry 
in  this  country.  I  have  therefore  requested  the  SecreUry  of  Agriculture  to  institute  an 
income  support  program  for  sugar  producers,  effective  with  the  1977  crop,  offering 
supplemental  payments  of  up  to  2  cents  per  pound,  whenever  the  market  price  falls 
beneath  1 3.5  cents  a  |X}und.  Such  a  program  will  help  cover  the  costs  of  production  of 
U.S.  sugar  producers,  pending  the  negotiation  of  an  International  Sugar  Agreement 
(ISA). 
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THE  PRESIDENT 

The  United  States  has  made  a  strong  commitment  to  the  negotiation  of  an  ISA, 
which,  if  successful,  will  provide  some  long-term  assurance  of  greater  stability  of  world 
sugar  prices  and  supplies.  The  successful  negotiation  and  implementation  of  an  ISA 
w6uld  render  unnecessary  further  consideration  of  unilateral  measures  by  the  United 
States.     • 

Finally,  I  am  asking  you  to  continue  to  follow  the  sugar  import  situation  closely 
and,  in  consultation  with  the  Secretary  of  Agriculture,  to  advise  me  with  respect  to  any 
need  for  consideration  of  further  actions. 

I  have  also  concurred  with  the  determination  by  the  Trade  Policy  StaflF  Com- 
mittee that  sugar  will  remain  eligible  for  duty-free  treatment  under  the  Generalized 
System  of  Preferences   (GSP). 

This  determination  shall  be  published  in  the  Fediral  Register. 


-^c^ 


v^^^/u^ 


[FRDoc.77-13367  Filed  5-6-77  ;I0 :48  am] 


Editorial  Note:  A  White  House  announcement  of  May  4,  1977,  on  the  President's  deci- 
sions on  sugar  imports  and  income  supports,  and  the  text  of  the  President's  letters  to  the  Speaker 
of  the  House  and  to  the  President  of  the  Senate,  dated  May  4,  1977,  and  the  accompanying 
report  on  his  decisions,  are  printed  in  the  Weekly  Compilation  of  Presidential  Documents  (vol. 
13,  no.  19). 
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rules  and  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  ara 
k*y«d  to  artd. codified  (n  th«  Cod*  of  Federal  Regulations,  wMch  is  published  uitder  50  titles  pursuant  to  44  U.S.C  1510. 

The  Coda  of  Federal  Regulations  is  sold  by  the  Superinter»dent  of  Documents.  f»nces  of  new  books  are  listed  in  tf>e  first  FEBERAl, 
REGISTER  issue  of  each  month. 


Title  10— Energy 

CHAPTER   i — NUCLEAR   REGULATORY 
COMMISSION 

PART  140 — RNANCIAL  PROTECTION  RE- 
QUIREMENTS AND  INDEMNITY  AGREE- 
MENTS 

Miscellaneous  Amendments;  Correction 

AGENCY:  Nuclear  Regulatory  Com- 
mission. 

ACTION:  Correction  of  final  rule. 

SUMMARY:  This  notice  corrects  an 
earlier  Federal  Register  notice  pub- 
lished on  April  18, 1977,  by  deleting,  mod- 
ifying and  renumbering  certain  state- 
ment numbers. 

EFFECTIVE  DATE:  May  9, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Ira  Dinitz,  Antitrust  and  Indem- 
nity Group,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555 
(301-443-6961). 

SUPPLEMENTARY  INFORMATION: 
On  page  20142,  second  column  of  the  no- 
tice published  on  April  18.  1977,  state- 
ment numbers  29  and  30  should  be  de- 
leted and  number  31  should  be  renum- 
bered as  29  to  read  as  follows: 

29.  Section  140.108,  Appendix  H,  Arti- 
cle n,  paragraph  6,  is  amended  by  chang- 
ing the  amount  "$125,000,000"  to  "an 
amount  equal  to  the  sum  of  $140,000,000 
and  the  amount  available  as  secondary 
■  financial  protection." 

Also,  number  32  should  be  renumbered 
as  number  30. 

Dated  at  Washington,  D.C,  this  5th 
day  of  May  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

IFR  Doc. 77-13208  Filed  5-6-77;8:45  am) 


CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  2C5 — ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

Stripper  Well  Property  Exemption 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION:  Ruling. 

SUMMARY:  The  appended  Ruling  is 
issued  by  the  FEA  Office  of  General 
Counsel  pursuant  to  10  CFR  205.150  to 
set  forth  FEA's  determination  as  to  cer- 
tain issues  that  have  arisen  with  respect 
to  the  proper  application  of  the  stripper 


well  lease  exemption  (10  CFR  205.32, 
from  January  1.  1974  to  January  31, 
1976) ,  the  stripper  well  property  rule  (10 
CFR  212.74,  from  February  1.  1976  to 
August  31,  1976),  and  the  stripper  well 
property  exccnption  ( 10  CFR  212.54,  from 
September  1.  1976  forward).  A  written 
comment  on  or  objection  to  the  appended 
Ruling  may  be  filed  at  any  time  with  the 
FEA  OCBce  of  General  Counsel  pursuant 
to  the  provisions  of  10  CFR  205.153. 
DATES:  Not  applicable. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Carson  (Office  of  Regulatory 
Programs) ,  2000  M  Street,  NW..  Room 
2310,  Washmgton.  DC.  20461,  202- 
254-7477. 

Everard  A.  Marseglia.  Jr.  (Office  of 
General  Counsel),  12th  Si  Pennsyl- 
vania Avenue  NW.,  Room  5138,  Wash- 
ington, DC.  20461,  202-566-9567. 


[Ruling  1977-6) 

APPLICABILITY  OF  THE  STRIPPER  WELL 
PROPERTY  EXEMPTION  TO  PROPER- 
TIES THAT  PRODUCE  BOTH  CRUDE  OIL 
AND  CONDENSATE  RECOVERED  IN 
NON-ASSOCIATED   PRODUCTION 

Facts:  Property  A  consists  of  five 
wells.  Three  of  the  wells  on  Property  A 
each  produced  crude  oil  and  condensate 
during  the  preceding  12  months.  One 
well  on  property  A  produced  condensate 
in  non-ass(x:iated  production  (conden- 
sate only  and  no  crude  oil)  during  the 
preceding  12  months.  One  well  on  prop- 
erty A  produced  only  natural  gas  with 
no  crude  oil  or  condensate.  All  wells  on 
the  property  have  been  maintained  at 
the  maximum  feasible  rate  of  produc- 
tion and  in  accordance  with  recognized 
conservation  practices,  and  not  signifi- 
cantly curtailed  by  reason  of  mechanical 
failure  or  other  disruption  in  production. 

Issues :  A.  For  purposes  of  the  stripper 
well  property  exemption,  how  does  the 
producer  compute  the  average  daily  pro- 
duction of  property  A  for  the  preceding 
12  months? 

B.  How  does  the  rwoducer  determine 
the  maximum  price  permitted  under 
FEA  price  regulations  for  the  crude  oil 
and  condensates  produced  and  sold  from 
property  A? 

Ruling:  The  stripper  well  property  ex- 
emption is  contained  in  10  CFR  2i2.54 
(a)  which  provides. 


(a)  Prices  charged  in  the  first  sale  of 
crude  oU  (eicluding  condensate  recovered 
in  non-nssociated  production),  produced 
and  sold  from  any  suipper  well  property 
are  exempt  from  the  provisions  of  this  part. 
(Emphasis  added.) 

In  I  212.54(c),  a  "stripper  well  prop- 
erty" is  defined  as 

A  "property"  whose  average  daily  produc- 
tion of  crude  oil  (excluding  condensate 
r«et>vered  in  non-associated  production)  per 
well  did  not  exceed  10  barrels  per  day  dur- 
ing any  preceding  consecutive  l2-month 
period  beginning  after  December  31.  1972. 
( Emphasis  added. ) 

"Average  dally  production"  Is  defined  In 
turn  as  the  qualified  maximum  total 
production  of  crude  oil  (excluding  con- 
densate recovered  in  non-associated  produc- 
tion) produced  from  a  property,  divided  by 
a  number  equal  to  the  number  of  days  in 
the  13-month  qualifying  period  time?  the 
numl>er  of  uxlls  that  produced  crude  oil  (ex- 
cluding condensate  recovered  in  non-asso- 
ciated production)  from  that  property  in 
that  12-month  period.  To  qualify  as  maxi- 
mum total  production,  each  well  on  the 
property  must  have  l>een  maintained  at  the 
maximum  feasible  rate  of  production 
throughout  the  12-month  qualifying  period 
and  in  accordance  with  recognized  conserva- 
tion practices,  and  not  significantly  curtailed 
by  reason  of  mechanical  failure  or  other  dis- 
ruption in  production.  (ETmphasls  added.) 

Written  mathematically,  "average 
daily  production"  may  be  expressed  as 
follows: 

When-: 

,4  =  Averajr<'  daily  prodnction  of  cruiif  oil  rtcluding  i-oii- 

deiisat*  recoveied  In  non-associated  production. 
Q  =  Qnallfi«<1  maximnni  total    prodnrlion  of  rnido  oil, 

rxcludinn  oondensaU  reoovered  in  non-as-sorialpd 

production,   produced    from  the  property  dnrinK 

the  mPisiirinR  12-month  period. 
/)  =  Nunil>er  of  days  in  the  measuring  12-monlh  period. 

(Always  either  365  or  366  ) 
B=  Number  of  wells  that  produced  crude  oil.  excluding 

condensate  recovered  in  non-associated  production, 

from  the  property  during  the  measuring  12-inonth 

jieriod. 

Accordingly,  in  calculating  a  property's 
average  daily  production  to  determine 
whether  the  pr<H>erty  has  qualified  as  a 
stripper  well  property,  a  producer  may 
not  include  wells  that  did  not  produce 
crude  oil  during  the  measuring  12 -month 
period,  i.e.,  wells  that  produced  only  con- 
densate in  non-associated  production  or 
wells  that  produced  only  natural  gas. 
(See  FEA  Ruling  1974-28,  39  FR  44414, 
December  24,  1974.  See  also  40  FR  40818, 
September  4,  1975.)  In  FEA  Ruling  1977- 
2  (42  FR  4409,  January  25.  1977)  FEA 
addressed  the  distinction  between  "asso- 
ciated" and  "non-associated"  production 
for  purposes  of  the  stripper  well  prop- 
erty exemption,  setting  forth  objective 
criteria  to  be  used  m  determining  if  a 
particular  well  (regardless  of  its  classifi- 
cation by  any  other  governmental  au- 
thority) produces  crude  oil. 
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RULES  AND  REGULATIONS 


To  the  extent  that  a  property  was  com- 
prised during  the  measuring  12 -month 
period  both  of  wells  that  produced  crude 
oil  and  wells  that  produced  only  natural 
gas  or  that  produced  only  condensate  in 
non-associated  production,  the  first  step 
is  to  determine  the  average  daily  pro- 
duction of  only  the  wells  that  produced 
crude  oil.  That  is  to  say,  the  qualified 
maximum  total  production  of  only  the 
wells  that  produced  crude  oil  should  be 
divided  only  by  a  niunber  equal  to  the 
number  of  wells  that  produced  crude  oil ' 
times  the  number  of  days  in  the  measur- 
ing 12-month  period.  Ifs  uch  calculation 
results  in  an  average  daily  production  of 
more  than  10  barrels  per  well  per  day, 
the  property  has  not  qualified  as  a  strip- 
per well  property,  and  production  frj 
the  entire  property  is  subject  to 
ing  price  limitations  of  Subg&*W5i  with- 
out regard  to  whetiieiHilSproduction  is 
from  wells  that  produce  crude  oil  or 
wells  that  produce  only  condensate  in 
non-associated  production. 

If,  on  the  other  hand,  such  calculation 
results  in  an  average  daily  production 
of  10  barrels  or  less  per  well  per  day,  the 
property  has  qualified  as  a  stripper  well 
property.  However,  pursuant  to  §  212.54 
(a) ,  prices  charged  only  in  the  first  sale 
of  crude  oil,  excluding  condensate  recov- 
ered in  non-associated  production,  pro- 
duced and  sold  from  a  stripper  well 
property  are  exempt  from  the  provisions 
of  Part  212.  Therefore,  prices  charged 
in  the  first  sale  of  cn^de  oil  and  conden- 
sate produced  only  from  the  wells  that 
currently  produce  crude  oil  are  exempt. 
Condensate  produced  from  any  well  on 
the  property  which  does  not  in  any 
month  produce  crude  oil  (i.e.,  condensate 
recovered  in  non-associated  production) , 
however,  is  subject  to  the  ceiling  price 
limitations  of  Subpart  D.  Therefore,  con- 
densate recovered  in  non-associated  pro- 
duction from  these  wells  must  be  sold 
pursuant  to  the  lower  tier  ceiling  price 
rule  imless  such  volumes  qualify  as  new 
crude  oil. 

Whether  such  condensate  recovered  in 
non-associated  production  is  properly 
characterized  as  new  crude  oil  must  be 
determined  with  reference  to  the  base 
production  control  level  for  the  entire 
property.  However,  if  crude  oil  produced 
and  sold  from  the  property  is  exempt 
as  stripper  well  crude  oil,  a  recalculation 
of  the  BPCL  must  be  done  to  exclude 
volumes  of  crude  oil  and  associated  con- 
densate produced  and  sold  from  the 
property's  oil  wells.  If.  and  only  if,  cur- 
rent monthly  production  of  non-associ- 
ated condensate  exceeds  the  property's 
recalculated  BPCL.  such  ccmdensate  may 
be  characterized  as  "new  crude  oil." 
Othenvise,  such  condensate  recovered 
currently  in  non-associated  production 
mjist  be  sold  as  "old  crude  oil"  subject 
to  the  lower  tier  celling  price  rule. 

PEA  recognizes  that  producers  have 
not  in  all  instances  provided  sophisti- 


iln  accordance  with  raiA  Ruling  1975-12 
(40  PR  40828,  September  4,  1975),  an  adjust- 
ment to  each  well  wUl  have  to  be  made  to 
the  extent  that  production  of  crude  oil  from 
the  well  was  significantly  cvirtailed  or  dis- 
rupted during  the  measuring  12-month 
period. 


cated  techniques  for  the  separate  meas- 
urement of  associated  and  non-associ- 
ated condensate  produced  from  the  same 
property.  Accordingly,  it  may  be  neces- 
sary—  where  production  of  crude  oil  and 
associated  condensate  is  ccwnmingled 
with  production  of  non-associated  con- 
densate into  a  common  facility — to  esti- 
mate current  or  historic  production 
volumes  in  order  to  determine  which 
volumes  should  be  included  for  purposes 
of  the  calculations  discussed  in  this  Rul- 
ing. In  this  regard,  PEA  will  recognize 
reasonable  estimates  made  by  a  producer 
where  such  estimates  are  based  upon 
generally  accepted  production  accoimt- 
ing  methods. 

Eric  J.  Pyci, 
Acting  General  Counsel, 
Federal  Energy  Administration. 

April  30.  1977. 

(PR  Doc.77-13187  Piled  5-6-77:10:36  am) 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  76-EA-lOO;  Amdt.  39-2891] 

PART  39 — AIRWORTHINESS   DIRECTIVES 

Piper  Aircraft 

AGENCY:  Federal  Aviation  Administra- 
tion, DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  requires  that 
holes  be  drilled  in  the  gas  cap  of  cer- 
tain Piper  Aircraft  to  allow  venting  and 
preclude  fuel  starvation  in  certain  PA- 
11.  PA-12.  PA-14,  PA-18,  PA-20  and 
PA-22  airplanes. 

EFFECTIVE  DATE:  May  12,  1977.  Com- 
pliance is  required  within  10  hours  in 
service  after  the  effective  date. 

ADDRESSES:  Piper  Aircraft  Corpora- 
tion, 820  East  Bald  Eagle  Street,  Lock 
Haven,  Pennsylvania  17745. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

P.  Perrotta,  Propulsion  Section,  AEA- 
214,  Federal  Building,  J.F.K.  Interna- 
tional Airport.  Jamaica,  New  York 
11430.212-995-2894. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  of  fuel  tank  col- 
lapse and  fuel  starvation  because  of 
improper  installation  of  the  tank  filler 
neck  rubber  seal.  The  directive  requires 
drilling  two  holes  which  will  insure  pos- 
itive venting  even  though  other  vent 
passages  may  be  blocked. 

Since  the  foregoing  affects  air  safety, 
notice  and  public  procedure  hereon  are 
impractical  and  good  cause  exists  for 
making  the  directive  effective  in  less 
than  30  days. 

It  has  been  determined  that  the  ex- 
pected impact  of  the  proposed  regulation 
is  so  minimal  that  the  proposal  does 
not  warrant  an  evaluation. 

Draiting  Information 

The  principal  authors  of  this  docu- 
ment are  P.  Perrotta,  Plight  Standards 
Division,  and  Thomas  C.  Halloran,  Esq.. 
Office  of  the  Regional  Counsel. 


Adoption  of  ths  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator (14  CFR  11.89) ,  §  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  (14 
CFR  39.13)  is  amended,  effective  May 
12,  1977,  as  follows: 

PaoposED  AooPTEO  Rutx  AD 

Piper.  AppUes  to  aU  series  PA-11.  PA-12,  PA- 
14.  PA-18,  PA-20,  and  PA-2a  type  air- 
craft 

Compliance  required  within  10  hours  In 
service  after  effective  date  of  this  AD  unless 
already  accompanied. 

In  order  to  prevent  fuel  starvation  due  to 
obstructed  venting  around  the  fuel  tank 
Slier  cap,  accomplished  the  following: 

a.  On  those  aircraft  Inccaporatlng  P/N 
1529&-02  fuel  filler  caps  which  were  made 
available  In  June  1976,  remove  each  cap  from 
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the  wing  tanks  and  alter  the  caps  by  drilling 
two  .062"  diameter  holes  ISC'  apart  on  the 
outer  edge  surface  .16"  down  from  the  top  of 
the  cap.  Holes  must  be  aligned  with  vent 
slots  as  shown.  Accomplish  this  alteration  on 
all  P/N  15296-02  filler  caps  or  replace  these 
caos  with  original  vented  caps  and  gaskets 
a3  listed  In  the  appropriate  Piper  parts  cata- 
log 

b.  Inspect  the  rubber  seal  around  the  fuel 
tank  inlet  filler  neck  to  determine  if  seal 
was  Installed  Inverted  or  is  properly  installed 
as  shown.  If  seal  Is  not  Installed  correctly, 
remove  the  fuel  tank  cover  from  wing,  re- 
position the  seal  as  shown  and  reinstall  fuel 
tank  cover. 

c.  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch. 
FAA  Eastern  Region. 

(Piper  Service  Bulletin  No.  552  pertains  to 
thU  subject.) 


Vc«  Slct 


Ref:  S.  B.  #522 


Fuel  Tank  Cap 


.  062  Hole  (2  Req.  ) 
IIjU'S  must  be  aligned 
with  vent  slots. 


.  062  I W..  (2  Re 


VIEW  OF  FUEL  TANK  CAP  -  P/N  15296-02 


Fuel  Tank  Cap 


Fuel  "link  Cover 


Rubber  Seal  -  (Ntust 
installed  as  shown) 


Fuel  Tank  Inlet 


Fuel  Tank 


CROSS  SECTION  OF  FUEL  TANTC  INLET  AND  RUBDER  SEAL 


(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  49  U.S.C.  313(a), 
1421,  and  1423:  sec.  6(c).  Department  of 
TranspiM-tation  Act,  49  XJS.C.  1666(c).) 

Non. — ^The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  pr^- 
aratlon  of  a  Economic  Impact  Statement  un- 
der Executive  Order  11821,  as  amended  by 
Executive  Order  1 1949,  and  OMB  Circular  A- 
107. 

Issued  in  Jamaica,  New  York,  on  April 
28,  1977. 

William  E.  Morgan. 
Director,  Eastern  Region. 
I  PR  Doc.77-13034  Filed  6-6-77:8:45  am) 


(Docket  No.  77-EA-21:  Amdt.  3fr-2892) 

PART  3»— AIRWORTHINESS  DIRECTIVES 

Piper  Aircraft 

AGENCY :  Federal  Aviation  Administra- 
tion. DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  TWs  rule  (AD)  requires  a 
modification  of  the  electric  trim  switeh 
so  as  to  preclude  it  from  falling  to  return 
to  a  neutTfil  position,  as  installed  in  cer- 
tain PA-23,  PA-24,  PA-30.  PA-31  and 
PA-39  airplanes. 
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EPPECnVE  DATE :  May  12,  1977.  Com- 
pliance requires  the  alteration  within 
100  hours  in  service. 

ADDRESSES:  Piper  Service  Bulletins 
may  be  acquired  from  the  manufacturer 
at  Piper  Aircraft  Corporation,  820  East 
Bald  Elagle  Street,  Lock  Haven,  Pennsyl- 
vania 17745. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  J.  White.  Systems  and  Equip- 
ment Section,  AEA-213.  Federal  Build- 
ing, JP'.K.  International  Airport,  Ja- 
maica, New  York  11430,  212-995-3372. 

SUPPLEMENTARY  INFORMATION: 
There  had  been  reports  that  the  electric 
trim  switch  tended  to  hang  up  and  fail 
to  return  to  the  neutral  position.  It  has 
been  determined  that  the  deficiency  re- 
sults from  switch  springs  which  contain 
an  excessive  number  of  coils.  These 
springs  can  become  caught  between  a 
rocker  actuator  and  the  micro-switch 
body  preventing  a  return  to  neutral. 
Since  this  is  a  deficiency  which  exists  in 
similar  type  design  airplanes,  an  air- 
worthiness directive  is  being  issued 
which  will  require  alteration  of  the 
switeh.  As  this  deficiency  affects  air 
safety,  notice  and  public  procedure  here- 
on are  impractical  and  good  cause  exists 
for  making  the  rule  effective  in  less  than 
30  days. 

It  has  been  determined  that  the  ex- 
pected impact  of  the  proposed  regulation 
is  so  minimal  that  the  proposal  does  not 
warrant  an  evaluation. 

Drafting  Information 

The  principal  authors  of  this  document 
are  William  J.  White.  Plight  Standards 
Division,  and  lliomas  C.  Hadloran,  Esq.. 
Office  of  the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator (14  CFR  11.89) .  $  39.13  of  Part  39 
of  the  Federal  Aviation  Regiilations  (14 
CFR  39.13)  is  amended,  effective  May  12, 
1977,  as  follows: 
PiFEB  AiBCRArr  Coap.  Applies  to  models: 

PA-23-250  (6  place).  8/Nos.  27-3837,  27-3944 
to  27-4796  Inclusive. 

PA-24-260.  S/Noe.  24^783,  24-4804  to  24- 
5047  inclusive. 

PA-30,  S/Nos.  30-1717,  80-1746  to  30-2000 
inclusive. 

PA-31  and  31-300.  S/Noa.  81-3  to  81-797 
Inclusive. 

PA-31-350.  S/NoB.  31-5001  to  31-6004  in- 
clusive. 

PA-31P.  S/Nos.  31P-1   to  31P-109  Inclusive. 

PA-89.  S/Noa.  39-1  to  89-166  Inclusive. 

Compliance  required  within  the  next 
100  hours  in  service  after  the  effective 
date  of  this  AD,  unless  already  accom- 
plished. 

(a)  Modify  the  electric  trim  switch  in 
accordance  with  instruction  i>aragraph 
of  Piper  Service  Bulletin  No.  527,  dated 
November  5,  1976,  or  equivalent  method 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch.  PAA  Eastern 
Region. 
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(b)  Up<m  request  with  substantiating 
data  submitted  through  an  FAA  Mainte- 
nance Inspector,  the  compliance  time 
specified  in  this  AD  may  be  adjusted  by 
the  Chief.  Engineering  and  Manufactur- 
ing Branch.  FAA  E:astem  Region. 
(Sees.  313(a),  601.  and  603.  Federal  Avlatton 
Act  of  1958.  as  amended  49  U.S.C.  313(a). 
1421.  and  1423;  s«c.  6(c).  Department  of 
Transportation  Act.  49  V3.C.  1655(c) .) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  thia  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  a  Economic  Impact  Statement  un- 
der Executive  Order  11821.  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Jamaica.  New  York,  on 
AprU  28, 1977. 

William  E.  Morgan. 
Director.  Eastern  Region. 

|FR  Doc.77-13035  Klled  6-«-77;8:46  am) 


(Docket  No.   77-OL-lO:    Amdt.   39-2889 1 

PART  39— AIRWORTHINESS   DIRECTIVES 

Tetroit  Diesel  Allison  Model  25O-C20/ 
C20B/C20C  and  250-B17/B17B  Engines 

AGENCY:  Federsd  AviatiMi  Administra- 
tion IPAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  airworthiness  direc- 
tive (AD)  action  requires  the  installation 
of  a  strainer  assembly  on  the  upstream 
side  of  the  bleed  valve  compressor  dis- 
charge exit  nozzle.  This  strainer  pre- 
vents blockage  of  the  discharge  exit 
nozzle  with  particles  from  a  delamlnated 
bleed  valve  diaphragm.  Blockage  of  the 
discharge  exit  nozzle  can  result  in  a 
power  reduction  below  that  necessary  to 
sustain  flight. 

DATE:  EfTective  date:  May  11.  1977. 
Compliance  date:  Compliance  required 
within  the  next  30  calendar  days  after 
the  eflfectlve  date  of  this  AD. 

ADDRESSES:  Copies  of  Detroit  Diesel 
Allison  Commercial  Engine  Bulletin 
Number  1118/1071  may  be  obtained  by 
contacting:  Detroit  Diesel  Allison.  Divi- 
sion of  General  Motors  Corp.,  P.O.  Box 
894.  Indianapolis.  Indiana  46206. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Ashworth,  Engineering  and 
Manufacturing  Branch,  Flight  Stand- 
ards Division,  AGL.-214.  Federal  Avia- 
tion Administration.  2300  E.  Devon 
Avenue.  Des  Plaines.  niinots  60018. 
telephone  312-694-4500  extension  308. 

SUPPLEMENTARY  INFORMATION: 
There  recently  have  been  several  in- 
stances where  the  compressor  bleed 
valve  on  250/C20/C20B  engines  failed  to 
open  when  power  was  reduced.  As  a  re- 
sult, compressor  surge  occurred  causing 
a  power  reduction  below  that  necessary 
to  sustain  flight. 

Investigations  revealed  that,  in  each 
Instance,  a  small  piece  of  the  rubber  coat- 
ing of  the  valve  diaphragm  had  sepa- 
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rated  from  the  base  fabric  of  the  dia- 
phragm and  lodged  in  the  inner  end  of 
the  bleed  valve  exit  nozzle.  With  the 
exit  nozzle  plugged,  the  valve  will  re- 
main closed  under  all  operating  condi- 
tions. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  engines  of  this  type 
design  including  the  250-B17/B17B  en- 
gine, an  Airworthiness  Directive  is  being 
issued  to  install  a  strainer  assembly  on 
the  upstream  side  of  the  exit  nozzle. 

The  30  day  compliance  time  for  the 
modification  has  been  established  by  the 
agency  on  the  basis  of  safety  considera- 
tions. This  compliance  time  provides  the 
lead  time  for  operators  to  schedule  and 
plan  compliance  with  the  AD  with  a  min- 
imum burden.  To  prescribe  the  modifica- 
tion required  by  this  AD  under  the  usual 
notice  and  public  procedures  followed  by 
the  agency  within  the  time  the  agency 
has  determined  is  required  in  the  interest 
of  safety,  would  necessarily  result  in  a 
reduction  of  the  compliance  time  for  the 
modification  required  by  this  AD.  This 
could  possibly  leave  the  operators  insuffi- 
cient time  to  schedule  airplanes  for  cc«n- 
pliance  with  the  AD.  Therefore,  accom- 
plishment of  the  modification  required 
by  this  AD  within  the  time  the  agency 
has  determined  is  necessary  makes  strict 
compliance  with  the  notice  and  public 
procedure  provisions  of  the  Administra- 
tive Procedure  Act  impracticable  and  this 
amendment  becomes  effective  30  days 
after  publication  in  the  Fedbral  Register. 
However,  interested  persons  are  Invited 
to  submit  such  written  data,  views,  or 
arguments  as  they  may  desire  regarding 
this  AD.  Communications  should  identify 
the  docket  number  and  be  submitted  in 
duplicate  to  the  Federal  Aviation  Admin- 
istration, Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket,  2300  E.  Devon 
Avenue.  Des  Plaines  Illinois  60018.  All 
communications  received  before  the 
effective  date  will  be  considered  by  the 
Administrator,  and  the  AD  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available 
both  before  and  after  the  effective  date 
in  the  Rules  Docket  tor  examination  by 
interested  persons.  Operators  are  urged 
to  submit  their  comments  sis  early  sis  pos- 
sible since  it  may  not  be  possible  to  evalu- 
ate comments  received  near  the  effective 
date  in  sufficient  time  to  amend  the  AD 
before  it  becomes  effective. 

In  accordance  with  Departmental 
Regulatory  Reform,  dated  March  23. 
1976.  we  have  determined  that  the  ex- 
pected impact  of  this  final  regulation  is  so 
minimal  that  It  does  not  warrant  an 
evaluation. 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator (14  CFR  11.89).  5  39.13  of  P^t  39 
of  the  Federal  Aviation  Regulations  fl4 
CFR  39.13)  is  amended  by  adding  the 
following  Airworthiness  Directive: 

DcTBorr  DxEszi.  Allison.  Appllo*  to  250-CaO. 
C20B.  C20C,  B17.  B17B  engines. 

Compliance  required  within  the  next  30 
calendar  days  after  the  effective  date  of  this 
AD.  unless  already  accompltsbed. 


To  prevent  engine  power  loss,  resulting 
from  bleed  valve  diaphragm  failure,  accom- 
plish the  following : 

Clip  lockwlre  and  remove  the  exit  nozzle 
P/N  6874818  from  the  bleed  valve  cover. 
Using  a  small  screwdriver.  Install  strainer  as- 
sembly P/N  6896347  In  the  valve  cover  exit 
port  until  It  Is  fully  seated.  Install  the  exit 
•  nozzle  in  the  bleed  valve  cover.  Tighten  to 
35-H5  lb.  in.  Caution:  Do  Not  Exceed  45  lb.  in.; 
Overtightening  May  Damage  the  Strainer. 
Approximately  2-3  threads  of  the  exit  noszle 
will  be  visible  when  the  strainer  assembly  Is 
seated  fully  In  the  bleed  valve.  If  more  than 
three  threads  are  visible  this  modification 
must  not  be  accomplished  and  bleed  valve 
must  be  removed  for  overhaul. 

To  clear  the  bleed  valve  cover  passages  of 
burrs  and  other  particles,  again  remove  the 
exit  nozzle  and  strainer  assembly  from  the 
valve  cover.  With  the  throttle  at  IDLE  CUT 
OPP.  motor  the  engine  In  excess  of  10  percent 
rpm. 

Using  a  small  screwdriver,  reinstall  the 
strainer  assembly  In  the  valve  cover  exit  port 
until  It  Is  fully  seated.  Reinstall  the  exit 
nozzle  In  the  bleed  valve  cover.  Tighten  to 
35-45  lb.  ItL  Caution:  Do  Not  Exceed  45 
IB.  In.:  Overtightening  May  Damage  the 
Strainer.  Approximately  2-3  threads  of  the 
exit  nozzle  will  be  visible  when  the  strainer 
ts  fully  seated  in  the  bleed  valve.  Secure  the 
exit  nozzle  with  lockwlre.  (Detroit  Diesel  Al- 
lison Commercial  Engine  Bulletins  No.  1116 
for  the  25O-C20  series  and  No.  1071  for  the 
250-B17  series  engines  also  pertain  to  this 
subject.) 

This  amendment  becomes  effective 
May  11.  1977. 

(Sees.  313(a).  601.  603,  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1354(a).  1421.  and  1423): 
sec.  6(c).  Department  of  Transportation  Act 
(49  U.&C.  1655(c)),) 

NoTT. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  ^State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

The  principal  authors  of  this  docu- 
ment are  Mr.  W.  Ashworth.  Engineering 
and  Manufsuituring  Branch,  and  Mr.  J. 
K.  McLaughlin,  Office  of  the  Regional 
Counsel,  Great  Lakes. 

Issued  in  Des  Plaines.  111.,  on  April  27. 
1977. 

John  M.  Cyrocki, 
Director,  Great  Lakes  Region. 

[FR  Doc77-18184  FUed  5-6-77:8:45  am  J 


(Docket  No.  77-OL-9;  Amdt.  39-2884) 
PART  39— AIRWORTHINESS  DIRECTIVES 
Enstrom  Model  F28  and  F28A  Helicopters 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA).  DOT. 

ACTION:  Plnsd  rule. 

SUMMARY:  This  airworthiness  direc- 
tive (AD)  amends  AD  72-4-4  to  remove 
the  repetitive  inspection  of  the  stablliaer 
spars  when  the  original  spars  consist- 
ing of  a  .035  inch  wall  thickness  have 
been  replaced  with  a  .049  inch  thick 
spax.  Service  experience  has  demon- 
strated that  an  increase  in  spar  wall 
thickness  eliminated  the  previous  spar 
tube  cracking  problem. 
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DATE:  Effective  date:  May  10.  1977. 
Ctxnpllance  date:  Initial  c(Mnpliance  re- 
quired at  the  next  Inspection  succom- 
plished  in  accordsmce  with  AD  72-4-4. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Joseph     Snitkoff.     Engineering    and 
Manufacturing  Brtmch,  Flight  Stand- 
ards Division.  AOL-212.  Federal  Avi- 
ation Administration,  2300  East  Devcm 
Avenue.  Des  Plaines.  Illinois   60018. 
teleph<»ie      312-694-4500.      extension 
424. 
SUPPLEMENTARY      INFORMATION: 
AD  72-4-4  requires  a  100  hour  repetitive 
inspection  of  the  horizontal  stabilizer 
spar  for  cracks  In  the  area  of  the  drilled 
holes.  A  design  change  has  been  made  to 
increase  the  spsu*  thickness  from   .035 
inch  to  .049  inch  wsJl  thickness  to  elimi- 
nate spar  tube  cracking.  As  a  result  of 
service  experience,  the  FAA  has  deter- 
mined that  the  increase  in  spar  waJl 
thickness  has  eliminated  the  crsuiklng. 
Therefore,  the  AD  is  being  amended  to 
provide  for  relief  from  the    100   hour 
repetitive  inspection  requirements  sifter 
the  .049  Inch  wall  thickness  spar  has 
been  installed. 

Since  the  amendment  relieves  a  re- 
striction suid  imposes  no  sulditionsd  bur- 
den on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
this  amendment  may  be  made  effective 
in  less  than  30  days. 

In  sM;cordance  with  Depsurtmentsd 
Regulatory  Reform,  dated  March  23, 
1976,  we  have  determined  that  the  ex- 
pected impact  of  this  flnsd  regulation  is 
so  minimal  that  It  does  not  warrant  an 
evsduation. 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13) 
Amendment  39-1395  (37  P.R.  137).  AD 
72-4-4  Is  amended  by  adding  the  fid- 
lowing  new  paragraphs : 

(D)  If  no  cracks  are  found,  measure  the 
wall  thickness  of  horizontal  stabilizer  spar 
tube  using  a  tube  micrometer.  Determine  tf 
the  spar  tube  thickness  measures  .035 ±.006 
inch  or  .049 ±.006.' 

(E)  A  log  book  entry  shall  be  made  as  to 
the  wall  thickness  of  the  spar  tube. 

(F)  Spars  that  measure  .049  Inch  ±.006 
Inch  wall  thickness  do  not  require  the  100 
hour  interval  repetitive  Inspection  specified 
by  this  AD. 

(G)  The  100  hour  repetitive  inspection 
specified  in  this  AD  is  not  required  when 
the  spars  that  measure  .035  inch  ±  .006  Inch 
are  replaced  with  .049  Inch  ±  XK)6  inch  ^para 
of  the  same  part  numbor. 

Note. — Upon  r^acement  of  a  horizontal 
stabUlzer  spar  tube  comply  with  paragraphs 
D  and  E. 

This  amendment  becomes  effective 
May  10, 1977. 

(Sees.  318(a),  601.  603.  Federal  Aviation  Act 
of  1968  (49  UB.C.  1364(a).  1421.  1433):  sec. 
6(0).  Department  of  Transportation  Act  (49 
U.S.C.  1666(c)).  14  CFR  11.80.) 

NoTS. — ^l%e  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  propoeal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11948.  and  OMB  Circular  A- 
107. 
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The  prlncipsU  authors  of  this  document 
are  Mr.  Joseph  Snitkoff.  Flight  Stand- 
ards Division,  and  Mr.  Joseph  T.  Bren- 
nan,  Office  of  the  Regional  Counsel, 
Great  Lakes  Region. 

Issued  in  Des  Plsdnes,  ni..  on  April  25. 
1977. 

John  M.  Ctrocki. 
Dtrecfor,  Great  Lakes  Region. 

(FR  Doc.77-13168  FUed  6-6-77;8:46  am) 


(Airspace  Docket  No.  77-RM-l  | 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and 
Establishment  of  Transition  Area 

CorrectiOH 

In  FR  Doc.  77-9855.  s^ipearing  on  psige 
17868  of  the  issue  for  Monday.  April  4. 
1977.  the  descriptions  of  the  Greenwood 
Village,  Colorado  control  zone  said  transi- 
ticm  su-ea  were  omitted,  and  should  read 
sis  follows: 

In  {71.171  (42  FR  355)  amend  the 
description  of  the  Greenwood  Villstge, 
Colorado,  control  zone  as  follows: 

That  airspace  within  a  8  mile  radius  of 
the  Arapahoe  County  Airport  (latitude  39*34' 
28"  N..  longitude  104*6r02"  W.)  and  within 
2.07  miles  each  side  of  the  Arapahoe  XLS 
localizer  south  course  extending  from  the  6 
mile  radius  zone  to  6.5  miles  south  of  the  air- 
port, excluding  that  airspace  within  the  Den- 
ver, Colorado,  control  zone.  This  control  zone 
Is  effective  during  the  specific  dates  and 
tln>es  established  In  advance  by  a  Notice  to 
Airmen.  The  effective  dates  and  times  will 
thereafter  be  continuously  published  In  the 
Airmen's  Information  Man^wtl. 

In  i  71.181  (42  PR  440)  add  the  fol- 
lowing transition  area  for  Greenwood 
Village,  Colorado: 

lHat  airspace  extending  upward  from  700 
feet  above  tb*  stirface  within  8.5  miles  east 
and  4.6  miles  west  of  the  Arapahoe  ILS 
south  V>''»i<'*^  course  runway  34R.  extend- 
ing from  the  C^asUe  LOM  (laUtude  39*27'08" 
N..  longitude  104'50'43"  W.)  to  18.8  miles 
south  of  the  LOM,  excluding  that  portion 
which  overlies  the  Denver,  Colorado,  transi- 
tion) 
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EFFECTIVE  DATE:  This  notice  will  be 
effective  May  9, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Stephen  Nyschot,  Duty  Assessment  Dl- 
vision.  United  States  Customs  Service, 
1301  Constitution  Avenue,  NW..  Wsish- 
ington.  D.C.  (202-566-5492) . 

SUPPLEMENTARY  INFORMATION: 
The  Tresisury  Department  is  in  receipt 
of  official  information  that  the  rates  of 
boimties  or  grants  paid  or  bestowed  with- 
in the  mesming  of  section  303.  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1303).  on 
the  exportation  during  the  period  July 
1976  through  December  1976,  of  approved 
fruit  products  and  other  approved  prod- 
ucts manuf£u:tured  or  produced  in  Aus- 
trsdia  are  the  amounts  shown  in  the  fol- 
lowing table.  The  amounts  shown  are  in 
Australian  dollars,  per  1,000  kilograms  of 
sugsu-  content. 


Month 


Approved  fruit 
products 


Other  u>proved 
products 


July  1978 Nil Nil. 

August  197A....  Nil NU. 

September  19».  Nil Nil. 

October  1978.  ..  NH NIL 

November  1978.  Nil Atis.t7.S0. 

December  1«7«.  Nil NU. 


The  net  amounts  of  bounties  or  grants 
oa  the  sibove-descrik>ed  merchandise  are 
hereby  ascertained,  determined,  or  esti- 
mated to  be  the  rates  stated  in  the  above 
table.  Additional  duties  on  the  above- 
described  merchsuidise.  whethn*  im- 
ported directly  or  indirectly  from  that 
country,  equsd  to  the  net  amounts  of  the 
bounty  shown  above  shall  be  assessed 
and  collected  pursuant  to  section  303, 
Tariff  Act  of  1930.  as  amended  (19  U.S.C. 
1303). 
§  159.47      [AmeBde^l 

The  table  in  I  lS9.47(f )  at  the  Cus- 
toms Regulations  (19  CFR  159.47(f)). 
under  "Australia — Sugar  cootent  of  cer- 
tain arUclee"  is  amended  (1)  by  delet- 
ing therefrom  the  reference  to  TJD. 
75-54.  smd  (2)  by  adding  a  refer«ice  to 
this  Treasury  Decision.  As  amended,  the 
Isist  four  lines  of  the  table  und»  this 
ctunmodlty  will  read: 


Title  19 — Customs  Duties 

CHAPTER  I— 4JNITE0  STATES  CUSTOMS 
SERVICE 

IT.  D.  77-127) 

PART  199— LIQUIDATION  OF  DUTIES 

Sugar  Content  of  Certain  Articles  From 
Australia 

AOE3^CY:  United  States  Customs  Serv- 
ice. Treasury. 

ACTION:  New  amounts  of  counter- 
vsdllng  duty  determined. 
SUMMARY:  This  notice  is  to  inform  the 
public  of  the  amounts  of  countervsiiling 
duty  which  will  be  sissessed  on  the  sugsu' 
content  of  certain  articles  exported  from 
Australia  during  the  period  July  1976 
throu^  December  1976.  Section  159.47 
(f)  of  the  Customs  Regulations  is  being 
amended  to  include  this  notice. 


Country  Commodity   Treasury 
deciaioa 


ActkM 


85716 

Certain  articlee  ei- 

empted  at  to  ship- 

ment* exportMl 

on  or  after  Jnly  M. 

1162. 

7»-167 

New  rate. 

7»-214 

Do. 

77-127 

Do. 

(R£.  381,  as  amended,  sees.  803.  BM.  4«  8tat. 
887,  as  amended.  760  (18  V.ec  SS.  1308, 
1624).) 

VaaNOK  D.  Acau. 
Commitsioner  of  Customs. 

Approved : 

John  H.  HAitpn, 
Acting  Assistant   Secretary  of 
the  Treasvrg. 

April  27,  1977. 

|FB  Doc.77-1300a  FUed  6-8-T7;8:46  am] 
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Title  28 — Judicial  Adminislration 

CHAPTER  I— DEPARTMENT  OF  JUSTICE 

[Order  No.  716-771 

p/^RT  16— PRODUCTION  OR  DISCLOSURE 

OF  INFORMATION 

Exemption  of  Systems  of  Records  Under 

the  Privacy  Act 

AGENCY;  Department  of  Justice. 
ACTION:  Pinal  rule. 

SUMMARY:  This  regulation  exempts  a 
system  of  records  maintained  by  the  U.S. 
Attorneys  Offices,  the  Pre-Trlal  Diver- 
sion Program  Files,  published  as  JUS- 
TICE/USA— 015,  from  certain  provi- 
sions of  the  Privacy  Act.  This  new  sys- 
tem of  records  contains  information  on 
individuals  who  are  diverted  from 
criminal  justice  process.  The  system  of 
records  can  be  exempted  because  the 
information  in  it  relates  to  law  enforce- 
ment activity. 

EFFECTIVE  DATE:  April  25.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Harry  L.  Gastley.  Administrative 
Counsel.  OfBce  of  Management  and  Fi- 
nance. Department  of  Justice,  Wash- 
ington, D.C.  20530  ( 202-739-5361 >. 

SUPPLEMENTARY  INFORMATION: 
On  January  27,  1977,  the  Department  of 
Justice  published  in  the  Federal  Register 
a  proposed  regulation  exempting  this  sys- 
tem of  records  from  certain  provisions  of 
the  Privacy  Act  (42  FR  5104-5105).  No 
comments  were  received  on  the  proposed 
regulation. 

By  virtue  of  the  authority  vested  in 
me  by  5  U.S.C.  552a  (J)  and  (k),  the 
proposed  amendment  to  S  16.81  of  Sub- 
part E  of  Part  16  of  Title  28,  Code  of  Fed- 
eral Regxilations.  published  in  the  Fed- 
eral Register  on  January  27.  1977  (42 
FR  5104-5105)  is  adopted  without  change 
as  set  forth  below. 

Dated:   AprU  25,  1977. 

Oritfin  B.  Bell. 
Attorney  General. 

§  16.81  Exemption  of  U.S.  Attorneys 
Systems— Limited  access,  as  indi- 
cated. 

(a)  TTie  following  system  of  records  Is 
exempt  from  5  U.S.C.  552a  (c)  (3)  and 
(4).  (d).  (e)  (1).  (2)  and  (3).  (e)  (4) 
(O)  and  (H>.  (e)  (5)  and  (8),  (f).  (g) 
and  (h) : 


(9)  Pre-Trlal  Diversion  Program  Files 
( JUSTICE  /US  A-0 1 5 ) 

These  exemptions  apply  to  the  extent 
that  Information  in  this  system  is  subject 
to  exemption  pursuant  to  5  U.S.C.  552a 
(j)  and  (k>. 

(b)  Exemption  from  the  particular 
subsections  are  justified  for  the  following 
reasons: 

(1)  Frwn  subsection  (c)(3)  because 
the  release  of  the  disclosure  accounting 
usea  published  for  these  systems  would 
permit  the  subject  of  a  criminal  Investi- 
gation and/or  civil  case  or  matter  under 
investigation,    litigation,    regulatory   or 
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administrative  review  or  action,  to  obtain 
valuable  information  concerning  the  na- 
ture of  that  investigation,  case  or  matter 
and  present  a  serious  impediment  to  law 
enforcement  or  civil  legal  activities. 

(2)  From  subsection  (c)(4)  since  an 
exemption  is  being  claimed  for  subsec- 
tion (di,  this  subsection  will  not  be 
applicable. 

(3)  Prom  subsection  (d)  because  ac- 
cess to  the  records  contained  in  these 
systems  would  inform  the  subject  of 
criminal  Investigation  and/or  civil  in- 
vestigation, matter  or  case  of  the  exist- 
ence of  that  investigation,  provide  the 
subject  of  the  investigation  with  infor- 
mation that  might  enable  him  to  avoid 
detection,  apprehension  or  legal  obliga- 
tions, and  present  a  serious  impedimelit 
to  law  enforcement  and  other  civil 
remedies. 

(4)  From  subsection  (e)  (1)  because 
in  the  course  of  criminal  investigations 
and/or  civil  investigations,  cases  or  mat- 
ters, the  United  States  Attorneys  often 
obtain  information  concerning  the  viola- 
tion of  laws  or  civil  obligations  other 
than  those  relating  to  an  active  case 
or  matter.  In  the  interests  of  effective 
law  enforcement  and  civil  litigation,  it 
Is  necessary  that  the  United  States  At- 
torneys retain  this  information  since  it 
can  aid  in  establishing  patterns  of  ac- 
tivity and  provide  valuable  leads  for 
other  agencies  and  future  cases  that  may 
be  brought  within  the  United  States 
Attorneys'  offices. 

(5)  From  subsection  (e)  (2)  becatise 
in  a  criminal  investigation  the  require- 
ment that  Information  be  collected  to 
the  greatest  extent  possible  from  the  sub- 
ject individual  would  present  a  serious 
impediment  to  law  enforcement  in  that 
the  subject  of  the  investigation  would 
be  placed  on  notice  of  the  existence  of 
the  investigation  and  would  therefore 
be  able  to  avoid  detectiwj.  apprehension 
or  legal  obligations  and  duties. 

(6)*  From  subsection  (e)  (3)  because 
the  requirement  that  individuals  supply- 
ing information  be  provided  with  a  form 
stating  the  requirements  of  subsection 
(e)  (3)  would  constitute  a  serious  impedi- 
ment to  law  enforcement  in  that  it  could 
compromise  the  existence  of  a  confiden- 
tial investigation,  reveal  the  identity  of 
confidential  sources  of  information  and 
endanger  the  life  and  physical  safety  of 
confidential  informants. 

(7)  From  subsections  (e)  (4)  (Q)  and 
(H)  because  these  systems  of  records  are 
exempt  from  individual  access  pursuant 
to  subsections  (j)  and  (k)  of  the  Privacy 
Act  of  1974. 

(8)  From  subsection  (e)  (5)  because 
in  the  collection  of  informaticm  for  law 
enforcement  purposes  it  is  impossible  to 
determine  in  advance  what  information 
Is  accurate,  relevant,  timely,  and  com- 
plete. With  the  psissage  of  time,  seem- 
ingly irrelevant  or  untim^  information 
may  acquire  new  significance  as  further 
investigation  brings  new  details  to  light 
and  the  accuracy  of  such  information 
can  only  be  determined  in  a  court  of  law. 
The  restrictimis  of  subsection  (e)  (5) 
would  restrict  the  ability  ot  traii>ed  in- 
vestigators and  intelligence  analysts  to 
exercise  their  judgment  in  reporting  on 


investigations  and  impede  the  develop- 
ment of  intelligence  necessary  for  effec- 
tive law  enforcement. 

(9)  Prom  subsection  ^e)  (8)  because 
the  individual  notice  requirements  of 
subsection  (e)  (8)  could  present  a  serious 
impediment  to  law  enforcement  as  this 
could  interfere  with  the  United  States 
Attorneys'  ability  to  issue  subpoenas  and 
could  reveal  investigative  techniques  and 
procedures. 

(10  Prom  subsecticm  (f )  because  these 
systems  of  records  have  been  exempted 
from  the  access  provisions  of  subsection 
(d). 

(11)  Prom  subsections  (g)  and  (h) 
compiled  for  law  enforcement  purposes 
because  these  systems  of  records  are 
and  have  been  exempted  from  the  acces& 
provisions  of  subsections  (d)  and  (f). 

(PR  Doc.77-13142  Filed  6-6-77;8:45  am  J 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I — COAST  GUARD. 
DEPARTMENT  OF  TRANSPORTATION 

(COD  76-124] 

PART  1— GENERAL  PROVISIONS 

Fees  and  Charges  for  Certain  Records  and 
for  Duplicate  Documents,  Certificates, 
o:'  Licenses 

AGENCrr:  Coast  Guard,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  revises 
the  regulations  for  the  performance  of 
service  free  of  charge  for  making  copies 
or  excerpts  of  records,  and  for  issuing 
certain  duplicate  documents,  certifi- 
cates, or  licenses.  Existing  Coast  Guard 
regulations  duplicate  or  are  in  conflict 
with  Department  of  Transportation 
regulations.  This  regulation  eliminates 
the  conflicts  and  this  will  eliminate 
confusion. 

EPPBCnrVE  DATE:  This  regulation 
shall  become  effective  on  June  7, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Captain  George  K.  Greiner,  Marine 
Safety  Council  (G-CMC/81),  Room 
8117,  Department  of  Transportation. 
Nassif  BuUding.  400  Seventh  Street. 
SW..  Washington,  DC.  20590,  202-426- 
1477. 

SUPPLEMENTARY  INFORMATION: 
On  September  2,  1976,  there  was  pub- 
lished in  the  Federal  Register  (41  PR 
37118)  a  notice  of  proposed  rulemaking 
concerning  this  amendment.  Interested 
parties  were"*  given  the  opportimity  to 
submit,  not  later  than  October  18.  1976. 
comments,  suggestions  or  objections  re- 
garding the  proposed  regulations.  No 
comments  have  been  received. 
Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  Lieutenant  An- 
thony Regalbuto.  Project  Manager,  and 
Mr.  Michael  Mervin.  Project  Attorney. 

The  proposed  regulations  are  hereby 
adopted  without  change  as  set  forth 
below. 
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Note:  The  Coast  Guard  has  determUied 
that  this  document  does  not  contain  a  ma- 
jor proposal  requiring  preparation  of  an  Eco- 
nomic Impact  Statement  under  Executive 
Order  11821.  as  amended,  and  OMB  Circular 
A-107. 

Dated:  AprU  25, 1977. 

O.    W.    SiLER. 

Admiral,  United  States 
Coast  Guard  CommaTidant. 

In  consideration  of  the  foregoing. 
Part  1  of  -nUe  33  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
§  1 .25-30  (b)   to  read  as  f(dlows: 

§  1.2S-30     Exceptions. 

•  •  •  •  • 

(b)   •  •  • 

(DA  person  who  donated  the  original 
document. 

(2)  A  person  who  has  an  official,  vol- 
untary or  cooperative  relationship  to  the 
Coast  Guard  in  rendering  services  pro- 
moting safety  of  life  and  property. 

(3)  Any  agency,  corp<M-ation  or  branch 
of  the  Federal  (Sovemment. 

(4 )  A  person  found  guilty  by  an  admin- 
istrative law  judge  receives  one  copy  of 
the  ti-anscript  of  the  hearing  if  he — 

(i)  Files  a  notice  (rf  appeal,  under  46 
CFR  5.30-1 ;  and 

(ii)  Requests  a  copy  of  the  transcript. 

(5)  A  person  who  has  been  reqtilred  to 
furnish  personal  documMits  retained  by 
the  Coast  Guard. 

(6)  For  other  exceptions  see  49  CFR 
7.97. 

(5  U.S.C.  662.  14  U.S.C.  flS2,  633,  31  UB.C.  483a, 
49  U.S.C.  1655(b)  (1);  49  CPR  1.46(b)) 

(PR  Doc.77-13150  Filed  5-6-77:8:46  ami 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  I — FEDERAL  PROCUREMENT 
REGULATIONS 

[FPRamdt.  177] 
PART  1-1— GENERAL 

PART  1-14 — INSPECTION  AND 
ACCEPTANCE 

AGENCY:  General  S«^ices  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  amMidment  of  the 
Federal  Procurement  Regulations  (FPR) 
requires  the  contracting  officers  of  agen- 
cies to  notify  the  appropriate  regional 
office  of  the  Small  Business  Administra- 
tiCHi  (SBA)  when  it  is  determined  that 
a  small  business  concern  is  not  respon- 
sible for  reasons  other  than  deficiencies 
in  capacity  or  credit.  ITie  change  in- 
volved is  based  aa  a  decision  (B-187168. 
January  12,  1977)  of  the  Comptroller 
General. 

Prior  to  this  amendment,  the  FPR  per- 
mitted the  notification  to  be  forwarded 
either  to  the  regional  office  of  the  EIBA 
or  to  the  SBA  representative  assigned  to 
the  (3ovemment  agency  which  is  con- 
cerned with  the  procurement  action. 

The  Comptroller  General's  decision  in- 
volved a  case  where  the  required  notice 
was  forwarded  by  the  contracting  officer 
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to  the  SBA  representative  at  the  agency. 
In  this  case,  the  SBA  representative  took 
no  action.  The  regional  office  of  SBA 
which  had  jurisdiction  over  the  matter 
did  not  become  aware  of  the  case  until 
nearly  1  month  later  and  objected  to  its 
representative's  nonaction.  GAO's  re- 
sponse to  a  protest  by  one  erf  the  unsuc- 
cessful bidders  was  that  there  was  no 
action  which  it  could  take.  However,  the 
referenced  GAO  decision  recommended 
that  the  FPR  l>c  amended. 

In  connection  with  the  development  of 
this  amendment,  the  matter  of  the  noti- 
fication was  discussed  with  SBA  officials. 
These  officials  requested  that  only  one 
notification  be  forwarded  to  SBA  and 
that  the  notification  go  to  the  appropri- 
ate SBA  regional  office.  This  Eunend- 
ment  refiects  that  request.  In  addition, 
the  amendment  provides  that  a  copy  of 
the  contracting  agency's  notiflcaticm  be 
forwarded  to  an  appropriate  official  con- 
cerned with  small  business  affairs  inside 
the  agency  in  accordance  with  the 
agency's  procedures. 

The  amendment  prescribes  the  change 
in  paragraph  (a)  <5)  (i)  of  S  1-1.708-2  of 
the  FPR.  The  amendment  also  includes 
an  address  change  in  S  l-14.103-3(c). 

EFFECTIVE  DATE:  June  15.  1977. 

FOR  FURTHER  INFORMATION  <X>N- 
TACT: 

Philip  G.  Read.  Director  of  Federal 
Procurement  Regulations.  703-557- 
8947. 

Subpart  1-1.7 — Small  Business  Cortcems 

Section  1-1.708-2  is  amended  to  revise 
paragraph   (a)(5)(l)    as  follows: 

§  1-1.708-2      Applicabilily     and     prorr- 
diire. 

(a)   •  •  • 

(5)    •   •    • 

(i)  Prior  to  submission  of  the  contract- 
ing officer's  determination  of  nonrespon- 
sibility  to  the  head  of  the  procuring  ac- 
tivity or  his  designee  for  approval,  the 
contracting  officer  shall  transmit  a  copy 
of  the  dociunentation  supporting  the  de- 
termination that  a  small  business  con- 
cern is  not  responsible,  for  refisons  other 
than  capacity  or  credit,  to  the  appropri- 
ate SBA  Regional  Office  and  to  the  ap- 
propriate agency  official  concerned  with 
small  business  affairs  in  accordance  with 
agency  procedures. 


Subpart  1-14.1 — inspection 

Section  1-14.103-3  is  amended  to  revise 
paragraph  (c)  as  follows: 

§  1—14.103— S     4nspertion   service*  avail- 
able from  Federal  agencies. 

•  •  •  •  • 

(c)  Directory  of  U.S.  Government  In- 
spection Services  and  Testing  Labora- 
tories. The  "Directory  of  UB.  Govern- 
ment Inspection  Services  and  Testing 
Laboratories."  issued  by  the  General 
Services  Administration,  contains  per- 
tinent information  concerning  the  ma- 
jor inspection  offices  and  testing  lab- 
oratories of  the  Federal  Government.  It 
should  be  used  by  all  Federal  agencies 
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when  requii'ing  Inspection  services.  The 
Directory  will  be  helpful  in  determining 
the  facility  best  equipped,  staffed,  and 
geographically  located  to  perform  the 
desired  services  most  economicaUy. 
Copies  of -the  Directory  are  available  to 
Federal  agencies  upon  request  to  the 
General  Services  Administration 
(FMQP),  Washington,  D.C.  20406.  Cop- 
ies of  the  Directory  may  be  purchased 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Wash- 
ington, D.C.  20402. 

NoTK. — The  General  Services  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
pH-eparatlon  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11831  and  OMB 
Circular  A-107. 

Sec.  20&(c).  63  Stat.  390  (40  U.SC.  4S6(c)).) 

Dated;  AprU  20.  1977. 

Robert  T.  Griffin, 
Acting  Administrator 
of  General  Services. 

(FR  Doc.77-l2»4fl  PUed  &-6-77:8:45  am] 


CHAPTER  »— CNERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

[ERDA-PR  Temp    Reg    No    301 

PART  9-7— CONTRACT  CLAUSES 

PART  9-15 — CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

AGENCY:  Eiiergy  Research  and  De- 
velc^ment  Administrtition. 

ACTFION:  Temporary  Regulation  No.  30. 

SUMMARY:  To  implement  certain  pro- 
visions of  the  Employee  Retirement  In- 
come Security  Act  of  1974.  parts  of  the 
ERDA  Procurement  Regulations  need  to 
be  changed.  This  temimrary  regiilatlon 
makes  the  necessary  changes  to  the  cost 
principles  and  it  applies  to  those  con- 
tracts and  subcontracts  subject  to  the 
provisions  of  the  cited  regulations. 

DATES:  Effective  date:  This  regulation 
becomes  effective  on  May  9,  1977. 

ADDRESSES:  H.  B.  Goodwin.  Office  of 
the  Controller.  Rm.  I>-420.  USERDA. 
Washington.  D.C.  20545  (301-353-3147). 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

H.  B.  Goodwin  (301-353-3147) . 

SUPPLEMENTARY  INFORMATION: 
Expiration  date:  This  regulation  will  re- 
main in  effect  imtil  canceled'or  until  its 
provisions  are  Incorporated  into  a 
permanent  ERDA  procurement  regula- 
tion. 

(a)  Amend  Subpart  9-7.50.  t>y  re- 
numbering S  9-7.5006-9 (d)  (14).  (15). 
(16).  and  (17)  to  S  »-7.500e-9(d>  (IS). 
(16),  (17),  and  (18) :  adding  paragrai^u 
(d)(14)  and  (e)(29)  and  revising  (d) 
(13)  and  (e)(24)  in  §  9-7.5006-9:  adding 
paragraphs  <d)(19)  and  (e)(26>  and 
revising  paragraph  (e)(2S)  in  i  9- 
7.5006-10:  renumbering  S  9-7. 5006-1 2(e) 
(24).  (25)  and  (26)  to  I  »-7.5006-12(e) 
(26),  (26)  and  (27);  and,  adding  para- 
graph (d)(21).  (e)(24)  and  revising  (e) 
(21)  and  (e)(23)  in  S  9-7.5006-12  as 
follows: 
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Subpart  9-7.50 — Use  of  Standard 
Clauses 

»  •  •  •  • 

§  9-7.5006-9  Allowable  costs  and  fixed 
fee  (CPFF  operating  and  construc- 
tion contracts). 

(d)  *  •  • 

(13)  Utility  services,  including  elec- 
tricity, gas,  water,  steam,  and  sewerage. 

(14)  Indemnification  of  the  Pension 
Benefit  Guaranty  Corporation  pursuant 
to  the  Employee  Retirement  Income 
Security  Act  of  1974,  in  accordance  with 
S  9-15.205-6. 

The  following  additional  example  of 
Items  is  for  use  in  contracts  for  the 
operation  of  ERDA-owned  facilities. 
Additional  Items  for  construction  con- 
tracts are  included  under  subparagraphs 
(1«),  (17)  and  (18)  of  this  paragraph. 

•  •  •  •  • 

(€)••• 

(24)  Taxes,  fees,  and  charges  in  con- 
nection with  financing,  refinancing,  or 
refunding  operations,  including  the  list- 
ing of  securities  on  exchanges,  taxes 
which  are  paid  contrary  to  the  clause  en- 
titled "State  and  local  taxes,"  taxes  on 
net  income  and  excess  profits,  special  as- 
sessments on  land  which  represent  capi- 
tal improvement,  and  taxes  on  accumu- 
lated fvmdmg  deficiencies  of,  or  prohib- 
ited transactions  involving,  employee 
deferred  compensation  plans  pursuant  to 
Secti<Hi  4971  or  SectlMi  4975  of  the 
Internal  Revenue  Code  of  1954,  as 
amended,  respectively. 

•  •  •  •  • 
(29)  Late  premium  payment  charges 

related  to  employee  deferred  compen- 
sation plan  insurance,  in  accordance 
with  S  9-15.205-16. 

§  9-7.5006-10  Allowable  cosU  and  fixed 
fee  (supply  contracts  and  research 
and  development  contracts  with  con- 
cerns other  than  educational  institu- 
tions). 

•  •  •  •  • 

(d)    •  •  * 

(19)  Indemnification  of  the  Pension 
Benefit  Guaranty  Corporation  pursuant 
to  the  Employee  Retirement  Income 
Security  Act  of  1974,  in  accordance  with 
§  9-15.205-6,  notwithstanding  the  pro- 
visions of  :  9-7.5006-10(e)  (15)  (i). 


(€)••• 

(23)  Taxes,  fees,  suid  charges  in  con- 
nection with  financing,  refinancing  or 
refunding  operations,  including  the  list- 
ing of  securities  on  exchanges;  taxes 
which  are  paid  contrary  to  the  clause 
entitled  "State  and  local  taxes";  Federal 
taxes  on  net  income  and  excess  profits; 
special  assessments  on  land  which  repre- 
sent capital  Improvement  and  taxes  on 
accumulated  funding  deficiencies  of,  or 
prohibited  transactions  involving,  em- 
ployee deferred  compensation  plans  pur- 
suant to  section  4971  or  section  4975 
of  the  Internal  Revenue  C(xie  of  1954, 
as  amended,  respectively. 
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(26)  Late  premium  payment  charges 
related  to  employee  deferred  compensa- 
tion plan  insurance,  in  accordance  with 
§  9-15.205-16. 

•  •  •  •  • 

§  9-7.5006-12      Allowable  costs  and  fixed 
fee  (architect-engineer  contracts). 

»  •  •  •  • 

(d)  •  •  • 

(21)  Indemnification  <rf  the  Pension 
Benefit  Guaranty  Corporation  pursuant 
to  the  Employee  Retirement  Income  Se- 
curity Act  of  1974,  in  accordance  with 
§  9-15.205-6,  notwithstanding  the  provi- 
sions of  §  9-7.5006-12 (e)  (15)  d) . 

•  •  •  •  • 

(e)  •  •  * 

(21)  Taxes,  fees,  and  charges  in  con- 
nection with  financing,  refinancing,  or 
refunding  operations,  including  the  list- 
ing of  securities  on  exchanges;  taxes 
which  are  paid  contrary  to  the  clause 
entitled  "State  and  local  taxes";  Federal 
taxes  on  net  income  and  excess  profits; 
special  assessments  on  land  which 
represent  capital  improvement;  and 
taxes  on  accumulated  funding  deficien- 
cies of,  or  prohibited  transactions  In- 
volving, employee  deferred  compensation 
plans  pursuant  to  Section  4971  or  Section 
4975  of  the  Internal  Revenue  Code  of 
1954,  as  amended,  respectively. 

•  •  •  •  • 

(23)  First-class  air  travel  in  excess 
of  the  cost  of  less  than  first-class  air  ac- 
commodations, except  when  less  than 
first-class  accommodations  are  not  rea- 
sonably available  to  meet  necessary  mis- 
sion requireraents,  such  as,  where  less 
than  first-class  accommodations  would: 

(1)  Require  circuitous  routing, 

(11)  Require  travel  during  unreason- 
able hours, 

(ill)  Greatly  Increase  the  duration  of 
the  flight, 

(iv)  Result  In  additional  costs  which 
would  offset  the  transportation  savings, 

(V)  Offer  accommodations  which  are 
not  reasonably  adequate  for  the  medical 
needs  of  the  traveler. 

(24)  Late  premium  payment  charges 
rdated  to  employee  deferred  compensa- 
tion plan  insurance,  in  accordance  with 
I  9-15.205-16. 

Note.— The  following  additional  examples 
of  Items  of  unsaiowable  costs  are  to  be  used 
In  on -site  arcliltect-englneer  contracts: 

(b)  In  Subpart  9-15.2,  add  new  58  9- 
15.205-6,  9-15.205-16  and  9-15.205-41  as 
follows : 

Suboart  9-15.2 — Contracts  With 
Commercial  Organirations 

•  •  •  •  • 

§  9-15.205-6     Compensation     for     per- 
sonal services. 

(a)-(e)  [Reserved] 

(f)  Deferred  compensation.  ( 1)   •  •  • 

(2)  •  •  •  (viil)  The  allowability  of  the 
cost  of  indemnification  of  the  Pension 
Benefit  Guaranty  Corporation  (PBGC), 
pursuant  to  Section  4062  or  4064  of  the 
Employee  Retirement  Income  Security 


Act  of  1974  (ERISA),  because  of  the 
termination  of  an  employee  deferred 
compensation  plan  will  be  considered  on 
a  case-by -case  basis;  providing;  that  if 
insurance  was  required  by  the  PBGC 
pursuant  to  Section  4023  of  ERISA,  it 
was  so  obtained,  and  the  indemnification 
payment  is  not  recoverable  thereimder. 
Consideration  under  the  foregoing  cir- 
cumstances will  be  primarily  for  the  pur- 
pose of  appraising  the  extent  to  which 
the  indemnification  payment  Is  allocable 
to  Government  work;  and  if  a  beneficial 
or  other  equitsible  relationship  exists,  the 
Government  will  participate,  provisions 
of  l-15.205-16(a)  (3)  and  l-15.205-16(b) 
notwithstanding,  in  the  indemnification 
payment  to  the  extent  of  its  fair  share. 

§  9-15.205-16     Insurance  and  indemni- 
fication. 

(a) -(b)  [Reserved] 

(c)  Late  premliun  payment  charges 
related  to  employee  deferred  compensa- 
tion plan  Insurance,  inciured  pursuant 
to  Section  4007  or  Section  4023  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  are  unallowable. 

§  9-15.205-41     Taxes. 

(a)-(c)  [Reserved] 

(d)  The  cost  of  taxes  on  accumulated 
funding  deficiencies  of,  or  prohibited 
transactions  involving,  employee  deferred 
compensation  plans  pursuant  to  Section 
4971  or  Section  4975  of  the  Internal  Rev- 
enue Code  of  1954,  as  amended,  respec- 
tively, is  unallowable. 

(Sec.  105,  Energy  Reorganization  Act  of  1974 
(Pub.  L.  93-488).) 

Dated:  April  27.  1977. 

M.  J.  Tashjian. 
Director  of  Procurement. 

|PR  IXx.77-13129  med  6-6-77;8:46  am] 

THie  45— Public  Wetfare 

CHAPTER  II — SOCIAL  AND  REHABILITA- 
TION SERVICE  (ASSISTANCE  PRO- 
GRAMS>  DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

PART  250-nA0MINlSTRATK)N  OF 
MEDICAL  ASSISTANCE  PROGRAMS 

Capital  Expenditures 

AGENCY:  Health  Cwe  Financing  Ad- 
ministration, HEW. 

ACTION:  Final  rule. 

SUMMARY:  Under  the  Medicaid  pro- 
gram  (medical  assistance) ,  title  XIX  of 
the  Socia]  Security  Act,  Federal  match- 
ing of  State  payments  to  health  facilities 
will  not  be  made  for  costs  related  to  un- 
approved capital  expenditures  (section 
221,  Pub.  L.  92-603).  This  rule  specifies 
how  amounts  to  be  denied  will  be  calcu- 
lated for  Medicaid  facilities  paid  on  s<Hne 
basis  other  than  "cost"  or  "cost-related." 
DATES:  The  rule  is  effective  for  any  cap- 
ital expenditure  obligated  after  the  later 
of:  (1)  December  31,  1972.  or  (2)  the  ef- 
fective date  of  an  agreement  executed 
between  a  State  and  the  Secretary  under 
section  1122  of  the  Social  Security  Act. 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 

Joseph  E.  Dougherty,  202-245-0048. 

SUPPLEMENTARY  INFORMATION: 
This  Notice  makes  final  the  interim  por- 
tion of  the  rule  published  on  November  5. 
1976  (41  FR  48738) .  which  Implemented 
section  221  of  the  Pub.  L.  92-603.  Section 
221  provides,  in  part,  that  where  there 
is  an  agreement  between  a  State  and 
the  Secretary,  there  will  be  no  Federal 
financial  parUcipatiMi  (FK»)  under  title 
XIX  for  reimbursement  related  to  unap- 
proved capital  expenditures.  The  rule 
ptiblistied  oo.  November  5  (45  CFR  250.- 
210,  Limitation  on  Federal  participation 
for  capital  expenditures)  explained  how 
FFP  would  be  withheld  for  those  expenses 
related  to  capital  expenditures  found  in- 
consistent with  Departmental  rules  on 
CTost  Containment  and  Quality  Control. 
Limitation  on  Federal  Participation  for 
Capital  Expenditures  (42  CFR  Part  100 
Subpart  A) . 

Section  250.210  was  published  as  notice 
of  proposed  rulemaking  in  the  Federal 
Register  on  September  9,  1974  (39  FR 
32562) .  Comments  received  were  consid- 
ered in  the  draftincr  of  the  final  rule.  A 
new  portion,  which  was  not  included  in 
the  notice  of  proposed  rulemaking  was 
published  as  interim  with  provision  for 
public  comment,  llie  new  portimi  revised 
paragraph  (b)  (2)  to  clarify  how  the 
amount  of  FFP  to  be  denied  will  be  cal- 
culated for  facilities  paid  on  other  than 
a  reasonable  cost  or  cost-related  basis. 
The  clarification  is  based  upon  section 
1122(d)  (1)  of  the  Social  Security  Act. 
which  provides,  in  part,  for  the  exclusion, 
for  f {u:illtle5  paid  on  other  than  a  cost 
or  cost-related  basis,  of  an  amount  which 
would  have  been  eaccluded  if  payment 
were  made  on  a  cost  or  cost-related  ba- 
sis. The  comment  period  closed  Decem- 
ber 20,  1976.  No  cwnments  were  received. 
The  portion  tliat  was  published  as  in- 
terim is  hereby  made  flnaL 

(Sec.  1102,  49  Stat.  647  (43  UJB.C.  1303) .) 

((Catalog  of  Federal  Assistance  Program  No. 
13.714  Medical  A»iat&nce  Program.) 

NoT«. — The  Health  Care  Financing  Admin- 
istration has  determined  that  this  document 
does  not  require  preparation  of  an  Inflation- 
ary Impact  St«,t«nen*  under  Executive  Order 
11821  and  OMB  cnrcular  A-107. 

Dated:  March  25. 1977. 

Don  WosTicAN. 
Acting    Administrator,    Health 
Care   Financing   Administra- 
tion. 

Approved:  April  27. 1977. 

Joseph  A.  Cautamo.  Jr.. 
Secretary. 

(FR  Doc.77-13144  Filed  5-«-77:8:4fi  am| 


Title  46 — Shipping 

CHAPTER  IV — FEDERAL  MARITiME 
COMMISSION 

SUBCHAPTER  A— 6ENE1ML  PROVtSIONS 

I  General  Order  IS.  Amdt.  19 1 

PART    502 — RULES    OF    PRACTICE    AND 
PROCEDURE 

Simplification  of  Rule  Designations 

AGENCTY:  Federal  Maritime  Commis- 
sion. 

ACmON :  Final  rule. 

SUMMARY:  Rules  of  Practice  and  Pro- 
cedure are  amended  to  simplify  the 
method  of  citation  and  designation  of 
the  rules  by  conforming  the  FMC  rule 
number  to  the  numbers  appearing  to  the 
right  of  the  decimal  point  in  the  sec- 
tion numbers  published  in  the  CTode  of 
Federal  Regulations.  Purpose  of  the 
amendment  is  to  eliminate  dual  system 
of  citation.  Effect  will  be  to  eliminate 
confusion  and  simplify  citation. 

EFFECTIVE  DATE:  May  9.  1977. 

FOR  FURTHER  INFORMATION  <X>N- 
TACT: 

Joseph  C.  Polking,  Acting  Secretary. 

Federal  Maritime  Commission.  HOC  L 

Street.  NW..  Washington.  D.C.  20573 

(202-523-5725). 
SUPPLEMENTARY  INFORMATION; 
The  current  rules  provide  for  dual  des- 
Ignaticm  of  each  rule,  once  by  reference 
to  the  number  published  In  the  Code  of 
Federal  Regulations  and  a  second  time 
by  local  reference  to  a  different  number 
usually  published  in  brackets  at  the  end 
of  each  rule  but  also  found  dsewhere 
throughout  the  rules  and  within  their 
text.  This  dual  system  of  reference  is 
cumbersome  and  confusing  to  parties  ap- 
pearing before  the  Commission,  espe- 
cially those  parties  relying  up<m  the  Code 
of  Federal  Regulations.  For  example. 
Commission  Rule  1  is  also  cited  as  46 
CFR  502.1.  However,  Rule  2,  which  is 
divided  into  two  parts,  namely,  2(a)  and 
2(b),  is  also  cited  as  46  C7FR  $f  502.21 
and  502.22.  Rule  10,  which  is  divided  into 
29  parts,  designated  as  Rule  10(a) 
through  lO(dd).  is  also  referred  to  as 
46  CPR  §S  502.141  tlirough  502.170.  In 
numerous  instances,  furthermore,  the 
CFR  designation  to  subsections  of  the 
rules  refers  to  letters  which  do  not  cor- 
respond to  letters  employed  in  the  Com- 
mission's local  citations.  For  example, 
the  last  paragraph  of  Rtile  6<d)  is  also 
referred  to  as  46  CPR  502.94  (b> . 

To  simii^ify  citation  of  its  rules,  the 
Commlssi<xi  is  eliminating  the  confusing 
and  unnecessary  reference  to  its  local 
numbering  and  lettering  system  and  is 
providing  that  its  rules  shall  be  desig- 
nated simply  by  reference  to  the  num- 


bers following  the  decimal  point  in  the 
rule  Eis  published  in  the  Code  of  F^ederal 
Reg\Uations.  For  example.  Rule  1  will 
henceforth  be  cited  as  Rule  1 :  Rule  2  as 
Rule  21;  Rule  6(d>  as  Rule  94;  Rule  10 
(dd>  as  Rule  170.  etc. 

Therefore,  pursuant  to  section  4  of 
the  Administrative  Procedure  Act  (5 
use.  553)  and  sections  22  and  43  of 
the  Shipping  Act.  1916  (46  U.S.C.  821. 
841a> .  Part  502  of  TlUe  46.  Code  of  Fed- 
eral Regulations,  is  amended  by  deleting 
all  local  numerical  references  to  the 
rules  contained  therein  ranging  from 
the  numbers  1  through  21  and  siU)sti- 
tuting  therefor  those  numbers  which 
fcdlow  the  decimal  point  in  the  respec- 
tive section  numbers  as  published  in  the 
Code  of  Federal  Regulations. 

Because  the  final  rule  hereby  adopted 
concerns  procedural  matters  limited  to 
the  conduct  of  formal  proceedings  be- 
fore the  Commission,  its  adoption  could 
in  no  way  be  considered  to  result  in  ma- 
jor federal  action  significantly  affecting 
the  quality  of  the  human  environment 
within  the  meaning  of  the  National  Eln- 
vironmental  Policy  Act  of  1969  (42 
UJB.C.  4321  et  seq.).  Consequently  no 
environmental  impact  statement  is  being 
issued  in  this  matter. 

Effective  date:  Inasmuch  as  the  expe- 
ditious adoption  of  these  rules  is  desir* 
able  and  inasmuch  as  they  are  proce- 
dural in  nature,  they  shall  be  effective  on 
May  9,  1977  and  shall  be  applicable  to 
all  pending  and  future  proceedings. 

By  the  Commission. 

Joseph  C.  Polkinc. 
Acting  Secretary. 

( FB  IX)C.T7-13076  FUed  6-6-77: 8 :  46  am  I 

Title  47 — ^Tetecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  2 — FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS.  GENERAL 
RULES  AND  REGULATIONS 

PART  87— AVIATION  SERVICES 

Editorial  Amendments  Relating  to  Freqwen- 
cies  Available  for  Flight  Test  Purposes 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY :  The  Commission  is  amend- 
ing its  regulations  as  a  result  of  the  ex- 
piration of  a  transition  period  during 
which  flight  test  stations  could  continue 
to  use  three  frequencies  previously  avail- 
able for  that  service,  which  have  been 
reassigned  for  other  purposes. 

EFFECTIVE  DATE:  May  13.  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  H.  McNamara,  Aviation  and 
Marine  Division,  Safety  and  Special 
Radio  Services  Bureau  (202-632- 
7197). 

SUPPLEMENTARY  INFORMATION: 

Adopted:  April  28.  1977. 

Released:  April  29,  1977. 

Order.  In  the  matter  of  editorial 
amendment  of  Parts  2  and  87  of  the 
rules  relative  to  the  frequencies  avail- 
able for  flight  test  purposes. 

1.  In  the  Report  and  Order  in  Docket 
No.  19647  (38  PR  2907)  the  Commission 
amended  the  rules  to  provide  for  25  kHz 
spacing  in  the  Aeronautical  Mobile  (R) 
VHF  band.  As  part  of  this  rule  malting 
the  usage  of  three  frequencies,  previ- 
ously available  for  flight  test  purposes, 
was  changed.  However,  flight  test  sta- 
tions previously  assigned  these  frequen- 
cies were  allowed  to  continue  to  utilize 
the  frequencies  until  January  1.  1977. 
That  date  has  now  since  passed.  There- 
fore,   in    order    to    update    the    rules. 

8  87.331(d)  which  contains  the  subject 
"grandfather"  provision,  is  being  de- 
leted. In  addition,  footnote  US32  to  Sec- 
tion 2.106  is  also  being  amended  to  re- 

•flect  the  change  Ih  usage  of  the  specified 
frequencies  in  the  band  123.1125-123.- 
5875  MHz. 

2.  In  that  the  amendments  adopted 
herein  are  primarily  editorial  in  nature, 
the  prior  notice  and  efifective  date  pro- 
visions of  5  U.S.C.  553  are  unnecessary. 

3.  Accordingly,  it  is  ordered.  That  pur- 
suant   to    the    authority    contained    In 

9  0.231(d)  of  the  niles,  Parts  2  and  87  of 
the  Commission's  rules  are  amended  ef- 
fective May  13.  1977.  as  set  forth  below. 

(Sees.  4.  303,  48  Stat.,  as  amended.  1066. 
1082   (47  U.S.C.   164,  303).) 

Federal  Communications 

Commission. 
Richard  D.  Lichtwardt, 
Executive  Director. 

Parts  2  and  87  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

A.  In  Part  2 — Frequency  Allocations 
and  Radio  Treaty  Matters;  General 
Rules  and  Regulations,  in  §  2.106,  foot- 
note US32  is  amended  to  read  as  fol- 
lows: 

§  2.106     Table  of  frequency  allocations. 


roOTNOTBS 

•  *  •  •  • 

U832 — Except  for  the  frequencies  123.3 
and  123.5  MHz  which  are  not  authorized  for 
Government  use,  the  band  123.1125-123.6876 
MHz  Is  available  for  7AA  Communications 
Incident  to  flight  test  and  Inspection  activi- 
ties pertinent  to  aircraft  and  facility  cer- 
tification on  a  secondary  non-interference 
basis. 

•  •  •  •  • 
§  87.331       [Amended] 

B.  In  Part  87 — Aviation  Services, 
j  87.331(d)  is  deleted  and  designated 
[Reserved]. 

[FR  Doc.77-13131  Piled  5-«-77;8:46  am) 


RULES  AND  REGULATIONS 

(Docket  No.  20561) 
PART  76— CABLE  TELEVISION  SERVICES 

Definition  of  a  Cable  Te'evision  System 
and  the  Creation  of  Classes  of  Cable 
Systems;  Second  Correction 

AGE3*CY:  Federal  Communications 
Commission. 

ACTION:  Second  correction. 

SUMMARY:  Correcting  typographical 
errors  in  1st  Report  and  Order  FCC  77- 
205  published  at  42  FR  19329. 

EFFECTIVE  DATE:  May  16. 1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  Hudgens,  Cable  Television  Bu- 
reau, 202-632-6468. 

SUPPLEMENTARY       INFORMATION: 

Released:  May  4.  1977. 

In  the  matter  of  amendment  of  Part  76 
of  the  Commission's  rules  said  regula- 
tions with  Respect  to  the  Definition  of 
a  Cable  Television  System  and  the  Cre- 
ation of  Classes  of  Cable  Systems, 
Docket  No.  20561.' 

In  the  "First  Report  and  Order"  In  the 
above  entitled  matter,  FCC  77-205, 
adopted  March  9,  1977,  released  April  6, 
1977,  and  published  in  the  Federal  Reg- 
ister at  42  FR  19329,  April  13.  1977,  on 
page  19347.  paragraph  14  is  corrected 
to  read  as  follows: 

14.  The  present  text  of  §  76.65  Is  re- 
designated paragraph  (a),  and  a  new 
pars^raph  (b)  is  added  to  read  as 
follows: 

§  76.65     Grandfathering  provisions. 

*  •  •  •  • 

(b)  The  provisions  of  §8  76.57.  76.59. 
76.61  and  76.63  shall  not  be  deemed  to 
require  the  deletion  of  any  television 
broadcast  or  translator  signals  which  a 
system  community  unit  having  fewer 
than  50  subscribers  but  constituting  all 
or  part  of  a  system  having  500  or  more 
subscribers  was  carrying  prior  to  May  16, 
1977.  until  the  commimity  unit  hsis  50 
subscribers. 

On  page  19348.  in  paragraph  26,  the 
first  sentence  of  8  76.221(d)  Is  corrected 
to  read  as  follows: 

§  76.221      Sponsorship  identifiration;  list 
retention ;  related  requirements. 

•  •  •  *  • 

(d)  The  announcement  required  by 
this  section  shall,  in  addition  to  stating 
the  fact  that  the  origination  cablecast- 
ing matter  was  sponsored,  paid  for  or 
furnished,  fully  and  fairly  disclose  the 
true  Identity  of  the  person  or  perscms, 
or  corporation,  committee,  association  or 
other  unincorporated  group,  cm-  other  en- 
tity by  whom  or  on  whose  behalf  such 
payment  is  made  or  promised,  or  from 
whom  or  on  whose  behalf  such  services 


or  other  valuable  consideration  is  re- 
ceived, or  by  whom  the  material  or  serv- 
ices referred  to  In  paragraph  (c)  of  this 
section  are  furnished.  •  •  • 

*  •  •  •  • 

Federal  Commonications 

Commission. 
Vincent  J.  Mullins, 

Secretary. 

(FR  Doc.77-13175  PUed  5-ft-77;8:45  am) 
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1  See  42  FR  20134,  AprU  18, 1977. 


(Docket  No.  20886,  Rm.  2473,  2476] 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBUC   nXED  STATIONS 

PART  83— STATIONS  ON  SHIPBOARD  IN 
THE  MARITIME  SERVICES 

Operation  of  a  Communications  System 
on  the  Great  Lakes  to  Provide  Very  High 
Frequency  (VHF)  Regional,  and  Other 
Public  Correspondence  Radiocommuni- 
cation  Service  to  Vessels;  Correction 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Correction. 

SUMMARY:  In  an  order  released  April 
7.  1977,  providing  for  the  establishment 
of  a  Great  Lalces  very  high  frequency 
public  correspondence  communication 
system,  a  footnote  was  erroneously  re- 
ferred to  as  a  footnote  62  Instead  of  63. 
This  Errata  order  initiated  by  the  staff 
will  correct  that  error. 

EFFECTIVE  DATE:  May  16.  1977. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMA-nON  CON- 
TACT: 

S.  W.  Pratt.  Aviation  and  Marine  Di- 
vision, Safety  and  Special  Radio  Serv- 
ices Bureau,  202-632-7197. 

SUPPLEMENTARY  INFORMATION: 

Released :  May  4,  1977. 

In  the  matter  of  Amendment  of  Parts 
81  and  83  of  the  rules  to  permit  the  op- 
eration of  a  communi(».tions  system  on 
the  Great  Lakes  to  provide  very  high 
frequency  (VHP)  regional,  and  other 
public  correspondence  radiocommunica- 
tion  service  to  vessels. 

Paragrraph  4  of  the  Appendix  to  the 

Report  and  Order  released  April  7,  1977, 
in  this  Docket  (FCC  77-242,  42  FR  20135, 
April  18.  1977)  In  the  third  column  of 
page  20137,  reads  that  a  new  condition 
of  use  designator  62  is  added  for  the 
shown  frequencies.  The  nimiber  62  for 
the  designator  Is  in  error.  The  change 
should  read  in  pertinent  part  as  follows: 
"In  9  81.304(a)  a  new  condition  of  use 
designator  63  is  added  for  the  frequen- 
cies   

The  remainder  of  paragraph  4  remains 
unchanged. 

Federal  Communications 

Commission, 
Vincent  J.  Mitllins, 

Secretary. 

[FR  Doc.77-13174  Filed  6-^-77;8:46  am] 


Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL   RULES  AND 
REGULATIONS 

(Ex  Parte  252  (Sub-No.  2)  | 

PART      103fr— INCENTIVE      PER      DIEM 
CHARGES  ON  BOXCARS  AND  GONDOLA 
CARS 
Incentive  Per  Diem  Charges — Gondolas 

AGENCY:    Interstate  Commerce   Com- 
mission. 

ACTION :  Final  rule. 
SUMMARY:  "  After  considering  the 
dramatic  decline  in  the  gondola  fleet 
and  other  factors,  such  as  capacity,  age, 
retirement,  utilization,  and  future  re- 
quirements of  gondolas,  the  Commission 
determined  that  there  was  an  inade- 
quate supply  of  plain  gondolas.  For  this 
reason,  the  Commission  is  amending  its 
regulations  to  establish  incentive  per 
diem  charges  on  plain  gondolas  cars  on 
a  year  round  basis.  The  purpose  of  the 
Incentive  per  diem  charge  is  to  encour-- 
age  8w;quisition  and  maintenance  of  a 
car  supply  adequate  to  meet  the  needs 
of  commerce  and  the  national  defense. 

EFFECrnVE  DATE:  July  1.  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mrs.  Janice  Rosenak,  Deputy  Director, 
Section  of  Rates,  Interstate  Commerce 
I  Commission,  Wsishington,  D.C.  20423. 
I  (202-275-7693). 

SUPPLEMENTARY  INFORMATION: 
Effective  May  26,  1966,  Public  Law  89- 
430  sunended  section  1(14)  (a)  of  the 
Interstate  Commerce  Act  to  determine 
the  adequacy  and  requirements  of  the 
national  freight  car  supply  and  to  im- 
pose incentive  elements  upon  users  of 
such  cars  if  found  necessary.  Subse- 
quently incentive  per  diem  charges  were 
Imposed  upon  boxcars  and  XF  cars.  A 
Notice  of  Proposed  Rulemsiking  and  Or- 
der served  September  12,  1975,  by  the 
Interstate  Commerce  Commission  and 
published  on  September  30,  1975,  In  Vol- 
ume 40  of  the  Federal  Register  at  page 
44851,  Instituted  a  proceeding  for  the 
purpose  of  determining  whether  existing 
incentive  per  diem  rates  on  boxcars 
found  in  Part  1036,  Title  49  of  the  Code 
of  Federal  Regulations  should  be  amend- 
ed so  as  to  become  also  applicable  on 
gondola  cars  (plain  and  equipped).  AU 
common  carriers  by  railroad  were  made 
respondents  to  this  proceeding  and  evi- 
dence was  submitted  for  the  record. 

After  considering  the  dramatic  de- 
cline In  the  gondola  fleet  and  other  fac- 
tors, such  as  capacity,  age.  retirement, 
■  utilization,  and  future  requirements  of 
gondolas,  the  Commission  determined 
that  there  was  an  iruulequate  supply  of 
plain  gondolas.  No  such  finding  was 
made  for  equipped  gondolas. 

Pursuant  to  section  1(14)  (a)  the  Com- 
mission ordered  an  Incentive  per  diem 
charge  on  pisdn  gondola  cars  with  the 
mechanical  designation  GB  while  In  the 
possession  of  nonownlng  radlroads.  See 
S  1036.1. 


T^e  amount  of  the  incentive  per  diem 
charge  to  be  applied  on  plain  gondola 
cars  was  equal  to  the  incentive  per  diem 
charges  existing  on  boxcars  and  XF  cars. 
However,  such  charges  are  collectible  on 
boxcars  on  a  six  month  basis  whereas  on 
XF  cars  and  plain  gondola  cars  charges 
are  collectible  (m  a  year-round  basis. 
See  §  1036.2. 

"The  fimds  generated  on  plain  gondolas 
are  to  be  earmarked  in  a  separate  bank 
account  in  the  same  manner  that  box- 
cars are  earmarked.  See  §  1036.3. 

The  use  of  funds  generated  on  gon- 
dolas in  §  1036.5  differs  significantly  from 
the  requlrments  concerning  the  use  of 
funds  generated  on  boxcars  and  XF  cars 
in  8  1036.4.  The  use  of  Incentive  per 
diem  fimds  generated  on  gondola  cars  is 
more  flexible  in  that  It  may  be  spent 
for  the  purchase  and  leasing  of  several 
car  types  as  well  as  plant  and  equip- 
ment when  certain  conditions  are  met. 
Moreover,  there  is  no  requirement  of  pur- 
chasing or  leasing  cars  equal  to  an  in- 
vestment average  for  1964-1968  or 
matching  of  the  carriers  funds  with  ear- 
marked funds  as  required  in  §  1036.4 
for  box  cars  and  XF  cars.  The  use  of 
funds  generated  on  gondolas  is  also  more 
liberal  in  that  the  earmarked  funds  must 
be  put  to  use  within  30  months  after  the 
end  of  the  calendar  year  In  which  the 
fimds  are  collected  versus  18  months  for 
boxcars  and  XF  cars.  Furthermore,  there 
is  a  different  penalty  for  the  failure  to 
use  the  Incentive  per  diem  funds  between 
boxcars  and  gondolas.  If  earmarked 
funds  generated  on  boxcars  are  not  used 
within  the  18-month  period,  without 
Commission  approved  relief,  the  carrier 
must  either  voluntarily  surrender  the 
funds  to  "Rail  Box"  or  the  Commission 
will  Investigate  the  matter  to  determine 
what,  if  any,  corrective  action  is  war- 
ranted. As  for  incentive  per  diem  funds 
generated  on  gondola  cars  8  1036.5  pro- 
vides that  failure  to  spend  85  percent  of 
the  incentive  per  diem  funds  within  the 
30-month  time  period  by  a  carrier  will 
result  in  that  carrier  not  being  allowed 
to  earn  incentive  per  diem  charges  on 
its  unequipped  gondola  cars  until  such 
earmarked  funds  have  been  expended. 

The  final  major  difference  between 
gondola  cars  and  boxcars  is  that  under 
the  new  S  1036.6  Incentive  per  diem 
charges  will  be  guaranteed  on  new  gon- 
dola cars  for  a  15  year  period.  No  such 
guarantee  exists  for  boxcars  and  XF  cars. 
Such  guarsmtee  Is  subject  to  the  caveat 
that  for  failure  of  a  carrier  to  spend  85 
percent  of  its  incentive  per  diem  funds 
generated  on  unequipped  gondola  cars 
will  result  in  the  suspension  of  the  guar- 
antee unto  the  time  such  funds  are 
spent. 

The  effective  date  of  the  new  regula- 
tions is  July  1.  1977. 

By  the  Commission,  Commissioner 
Murphy  concurring  in  part,  and  Com- 
missioner Christian  dissenting  in  part. 

Robert  L.  Oswald, 
Secretary. 

Part  1036  of  Chapter  X  of  Title  49  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below: 
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§  1036.1     AppHcaiion. 

Each  common  carrier  by  railroad  sub- 
ject to  the  Interstate  Commerce  Act  shau 
pay  to  the  owning  railroads,  including 
the  owning  raUroads  of  Canada  the  ad- 
ditional per  diem  charges  set  forth  in 
S  1036.2  on  all  boxcars  and  gondola  cars 
shown  below,  whUe  in  the  possession  of 
nonowning  railroads  and  subject  to  per 
diem  rules.  These  charges  are  in  addition 
to  all  other  per  diem  charges  currently 
in  effect  or  prescribed.  Mexican-owned 
cars  are  exempt  from  the  operation  of 
these  rules.  The  rules  of  this  part  shall 
apply  regardless  of  whether  the  foregoing 
boxcars  and  gondola  cars  are  in  intra- 
state, interstate,  or  foreign  commerce. 


Mechanical 
designation : 


Code  nwmber 

BlOO-109,  B20O-209.  B300-30fl 
XMI 3110-119,  B210-219.  B310-319 


RULES  AND  REGULATIONS 

Mecbanlcal 
designation :  Code  number 

XMIH  B120-129.  B220-229.  B320-329 

XP A120,  A220,  A320,  A420 

OB GUI.  0112.  Q2i:,  0212 

G311.  G312.  0411,  0412 
0121.  0122,  0221.  0222 
0321,  0322,  0421,  G422 
G131,  G132.  G231,  0232 
G331,  0332.  0431,  G432 
G141,  0142.  G241.  0242 
0341,  0342.  0441.  G442 

(Plain  gondola  cars  acquired  after  July  1, 
1977.  which  are  "gnisranteed"  cars  and  will 
be  subject  to  Incentive  per  diem  payments 
from  the  date  placed  In  service  for  a  period 
of  at  least  15  years,  should  bear  the  letter 
designation  OBI). 

§  1036.2      Amount  of  incentive  charge. 

The  Incentive  charges  applicable  in 
each  cost  bracket  by  age  group  are  set 
forth  below: 


Amount  of  incentive  per  diem  collectible  on  unequipped  boxcars  for  a  6-mo  period  from 
Sept.  1  of  each  year  through  Feb.  28  of  the  following  year  and  a  year-round  basis  for 
XF  oars  and  unequipped  gondola  cars 


Line       Cost  bracket 

Oroup  A, 

Oroap  B, 

Group  C, 

Group  D, 

Oroat)E, 

Group  F, 
26-30yr 

Group.O, 

No. 

0-5  yr 

6-10  yr 

11-15  yr 

16-20  yr 

21-25  yr 

over  30  yr 

(1) 

(2) 

(3) 

(4) 

(S) 

(6) 

(7) 

(8) 

1    OtoJl.OOO 

$0.32 

$0.27 

10.22 

$0.17 

$o.n 

$0.06 

$0.04 

2    $1,000  to  $3,000.... 

.«5 

..M 

.44 

.33 

.23 

.12 

.07 

3    $3,000  to  $5,000.... 

1.30 

1.09 

.88 

.67 

.40 

.25 

.14 

4     $5,000  to  $7,000.... 

1.96 

1.63 

1.32 

1.00 

.68 

.37 

.21 

5    $7,000  to  $9,000.... 

2.80 

2.18 

1.75 

1.33 

.91 

.49 

.28 

6    $9,000  to  111,000... 

3.25 

2.72 

2.19 

1.67 

1.14 

.61 

.35 

7    $11,000  to  $l.-t,000.. 

3.90 

3.26 

2.63 

2.00 

1.37 

.74 

.42 

8    $13,000  to  $15,000.. 

4.54 

3.81 

3.07 

2.33 

1.60 

.86 

.49 

9    $15,000  to  $17/100. . 

5.19 

4  35 

3.51 

2.67 

1.82 

.98 

.56 

10    $17,000  to  $19,000.. 

5.84 

4  89 

3.95 

3.00 

2.95 

1.11 

.63 

11    $19,000  to  $21,000.. 

6.49 

5.44 

4  39 

3.33 

2.28 

1.23 

70 

12    $21 .000  to  $23,000.. 

7.14 

5.98 

4  82 

3.67 

2.51 

1.35 

.77 

13     $23,000  to  $25.000.. 

7.79 

6.53 

5.26 

4  00 

2.74 

1.47 

.84 

14     $25,000  to  $27,000.. 

8.44 

7.07 

6.70 

4  33 

2.96 

i.ao 

.91 

15    $27,000  to  $29,000. . 

9.09 

7.61 

6.14 

4.67 

3.19 

1.72 

.98 

1«    $29,000  to  $31,000.. 

9.74 

8.16 

6.58 

5.00 

3.42 

1.84 

1.05 

17    $3i;000  to  $33,000. . 

10.39 

8.70 

7.02 

5.33 

3.65 

1.96 

1.19 

18    $33,000  to  $35,000.. 

11.04 

9.24 

7.46 

5.67 

affl 

2.09 

1.12 

19     $35,000  to  $37,000. . 

11. « 

9.79 

7.89 

6.00 

4.10 

2.21 

1.26 

20    $37,000  to  $39,000. . 

12.33 

10.33 

8.33 

6.33 

4  33 

2.33 

1.33 

21    $39,000  to  $41,000.. 

12.98 

10.88 

8.77 

6.67 

4  56 

Z46 

1.40 

§  1036.3      Earmarking. 

Each  common  carrier  by  railroad  shall 
segregate  in  Account  716.  Capital  and 
Other  Reserve  Funds,  and  shall  transfer 
from  Account  798.  Retained  Income,  Un- 
appropriated to  Account  79T,  Retained 
Income,  Appropriated,  an  amoimt  equal 
to  the  net  credit  balance  resulting  from 
any  incentive  per  diem  settlement  in- 
volving boxcars  aiid  gondola  cars  subject 
to  this  part.  The  carrier  shall  maintain 
separate  bank  accounts  for  the  segre- 
gated funds  generated  on  boxcars  and 
gondola  cars,  respectively.  Canadian  car- 
riers shall  transfer  a  net  balance  after 
taxes  to  a  U.S.  designee,  which  may  be 
either  a  U.S.  class  I  railroad  or  a  U.S. 
corporation  established  solely  to  pur- 
chase, hold  title  to,  and  control  general 
service,  xmequipped  boxcars  and  un- 
equipped gondola  cars  subject  to  the  De- 
partment of  Transportation's  safety  reg- 
ulations and  the  Interstate  Commerce 
Commission's  rules  pertaining  to  per 
diem  and  car  service,  and  to  any  report- 
ing requirements  determined  to  be  ap- 
plicable by  the  Commission's  Bureau  of 
Accounts.  If  the  designee  of  Canadian 
carriers  is  a  n.S.  railroad,  it  shall  main- 
tain separate  accoimts  for  funds  received 


on  Canadian-owned  boxcars  and  gondola 
cars,  respectively.  All  boxcars  or  gondola 
cars  purchased  or  built  by  such  designee 
or  such  other  corporation  with  incentive 
per  diem  funds  earned  on  Canadian  box- 
cars or  gondola  cars  must  be  buUt  in  the 
United  States.  Any  U.S.  taxes  incurred 
after  transfer  of  a  net  balance  to  such 
designee  may  be  deducted  from  the 
transferred  amount  for  the  purpose  of 
determining  a  final  net  balance  for  in- 
vestment. The  earmarked  fimds  shall  be 
reduced  by  the  amount  of  the  additional 
income  tax  paid  as  the  result  of  increas- 
ing taxable  income  by  inclusion  of  net 
incentive  per  diem  earnings.  The  funds 
in  such  accounts  shall  be  used  as  set 
forth  in  S  1036.4  and  S  1036.5.  Unex- 
pended funds  remaining  in  the  accounts 
of  the  carriers  may  be  invested  in  Gov- 
ernment bonds  or  other  interest»bearlng. 
temporary  securities.  TTie  interest  earned 
thereafter  shall  become  part  of  the  ear- 
marked fimds. 

§1036.4      Use  of  funds  on  boxcars. 

The  net  credit  balances  resulting  frwn 
incentive  per  diem  settlements  on  box- 
cars, which  are  earmarked  in  accord- 
ance with  S  1036.3,  may  be  drawn  down  in 
whole  or  in  part  at  any  time  by  the  car- 


rier to  build,  lease  equivalent  of  purchase, 
purchase,  or  lease  in  which  a  carrier  is 
not  acquiring  an  equity  interest  in  whole 
or  in  part,  new  unequipped  boxcars  for 
general  service  described  in  §  1036.1,  or 
rebuild  any  number  of  portion  of  un- 
equipped boxcars  for  general  service  de- 
scribed in  §  1036.1,  provided,  the  carrier 
has  In  the  same  calendar  year  built, 
leased,  purchased,  noneoulty  leased,  or 
rebuilt  its  1964-68  average  number  of 
such  boxcars  and  made  up  any  arrearage 
in  having  failed  to  maintain  such  average 
each  year  this  order  is  in  effect.  A  car- 
rier may,  as  an  alternative  to  the  1964- 
68  test  period  average,  draw  down 
earmarked  funds  In  whole  or  in  p>art,  to 
build,  lease,  equivalent  of  purchase,  pur- 
chase, or  nonequity  lease  new  unequipped 
boxcars  for  general  service  or  rebuild 
unequipped  boxcars  for  general  service 
provided,  as  a  minimimi,  it  matches  the 
earmarked  fluids  it  wiU  use  to  obtain 
these  boxcars  with  an  equal  amoimt  of 
its  own  funds.  Where  matching  funds 
tire  to  be  used  to  acquire  boxcars,  such 
matching  funds  may  not  include  funds 
derived  from  the  increases  authorized  in 
Ex  Parte  No.  305  without  specific  au- 
thority from  the  Commission.  Net  bal- 
ances on  Canadian-owned  cars  may  be 
drawn  down  without  regard  to  prior  ac- 
quisitions, but  where  the  designee  is  a 
class  I  U.S.  carrier  such  drawdowns  shall 
not  aCfect  that  carrier's  accumulation  of 
arrearages.  A  carrier  using  earmarked 
funds,  in  whole  or  in  part,  to  build,  re- 
build, lease,  purchase  or  nonequity  lease 
general  service,  unequipped  boxcars  of 
the  XF  designation  shall  only  be  re- 
quired, as  a  minimum,  to  match  the  ear- 
marked funds  it  will  use  to  obtain  these 
XF  boxcars  with  an  equal  amount  of  its 
own  funds.  Nonequity  leases  for  un- 
equipped boxcars  for  general  service  and 
XP  boxcars  must  be  at  least  10  years  in 
duration  and,  in  connection  with  such 
leases,  earmarked  funds  must  not  be 
used  for  the  cost  of  maintenance  nor  on 
leases  entered  into  prior  to  January  1, 
1975.  All  earmarked  funds  that  have  ac- 
crued since  the  inception  of  the  incentive 
per  diem  program  must  be  put  to  use 
within  18  months  after  the  end  of  the 
calendar  year  in  which  the  funds  are 
collected  and  result  in  a  net  credit  bal- 
ance for  the  building,  rebuilding,  leas- 
ing, purchasing  or  nonequity  leasing  of 
general  service,  unequipped  boxcars  de- 
scribed in  §  1036.1  for  addition  to  such 
carrier's  or  designees  fleet  in  accord- 
ance with  this  part.  Upon  a  showing  of 
good  cause  an  application,  including  a 
showing  that  the  parties  to  the  proceed- 
ing herein  have  been  notified  by  the  car- 
rier of  such  application,  may  be  made  to 
the  Commission  for  waiver  off  the  said 
18-month  period,  which  may,  in  the 
Commission's  discretion,  be  granted  after 
consideration  of  all  views  regarding  the 
application.  If  the  earmarked  funds  are 
pot  used  within  the  18-month  period, 
they  maiy  be  voluntarily  surrendered  to 
Rail  Box  whose  establishment  and  op- 
eration was  approved  in  American  Rail 
Box  Car  Co.— Poohng.  347  ICC.  862.  If 
the  carrier  falls  within  the  stated  period 
to  put  to  use  collected  earmarked  funds 


PEOUAL  BECISTSU,  VOL  42,  NO.   8»— MONDAY,  MAY  ».  l^TT 


which  result  in  a  net  credit  balance,  has 
not  obtained  relief  from  that  require- 
ment, and  has  not  surrendered  such 
funds  to  Rail  Box,  the  Commission  will 
investigate  the  matter  to  determine  what, 
if  any,  corrective  action  is  warranted. 
Appropriate  corrective  action  would  in- 
clude section  16(12)  remedies  among 
others.  Carriers  may  make  temporary  in- 
vestment of  unexpended  funds  In  Gov- 
ernment bonds  or  other  liquid  securities. 
Such  securities  must  be  readily  con- 
vertible to  cash  so  that  funds  remain 
available  for  boxcar  purchases.  Interest 
earned  must  become  part  of  the  eaw- 
marked  fund.  As  used  in  this  section  and 
S  1036.5,  "buUd."  "rebuUd,"  "lease,"  or 
"purchase"  refer  to  a  commitment  to 
build,  rebuild,  lease,  or  purchase  which 
results  in  the  acquisition  of  a  car  on  line 
ready  for  use  within  10  months  from  the 
date  of  commitment,  except  that  in  ex- 
traordinary cases  beyond  the  control  of 
the  carrier  or  the  car  supplier,  a  car  that 
is  delivered  after  10  months  from  the 
date  of  commitment  may  qualify  if  ap- 
proved by  the  Bureau  of  Accounts  of  this 
Commission.  | 

§  1036.5      Use  of  funds  generated  on  pon- 
dol«  cars. 

The  net  credit  balances  resulting  from 
incentive  per  diem  settlements  gener- 
ated on  general  service  unequipped  gon- 
dola cars  described  in  §  1036.1,  which  are 
earmarked  in  accordance  with  §  1036.3, 
may  be  drawn  down  in  whole  or  in  part 
at  any  time  by  the  carrier,  or  designee 
of  a  Canadian  railroad,  to  build,  lease 
equivalent  to  purchase,  lease  (non- 
equity ) ,  purchase  in  whole  or  in  part,  or 


RULES  AND  REGULATIONS 

rebuild  unequipped  gondolas,  unequipped 
boxcars  and  XP  cars  as  described  in 
§  1036.1.  The  nonequity  leases  must  be 
entered  into  after  January  1,  1977.  be 
at  least  10  years  in  duration,  and  in  con- 
nection with  such  leases,  earmarked 
funds  must  not  bfe  used  for  the  cost  of 
maintenance.  Upon  application  to  the 
Commission,  common  carriers  by  rail- 
road which  have  either  adequate  car  sup- 
plies or  good  cause  for  not  purchasing 
additional  incentive  per  diem  cars  des- 
cribed in  §  1036.1  from  funds  generated 
by  unequipped  gondola  cars,  may  apply 
to  the  Commission  to  permit  expenditure 
of  such  funds  on  plant  and  equipment, 
upon  a  showing  that  expenditure  of  such 
funds  will  enhance  utilization  of  any  of 
the  car  types  earning  incentive  per  diem. 
Earmarked  funds  must  be  put  to  use 
within  30  months  after  the  end  of  the 
calendar  year  in  which  the  funds  are 
collected.  Failure  to  spend  85  percent  of 
the  incentive  per  diem  funds  within  the 
30-month  time  period  by  a  carrier  will 
result  in  that  carrier  not  being  allowed 
to  earn  incentive  per  diem  charges  on  its 
unequipped  gondola  cars  until  such  ear- 
marked funds  have  been  expended. 

§  1036.6  Guarantee  of  incentive  per 
diem  charfces  on  new  unequipped 
gondola  cars. 

Newly  purchased  or  leased  (equity 
and  nonequity)  unequipped  gondola  cars 
described  in  §  1036.1  which  have  been 
delivered  after  July  1,  1977,  will  be  guar- 
anteed to  earn  for  15  years  from  the 
date  of  delivery,  as  a  minimum,  such  in- 
centive per  diem  charges  so  as  to  main- 
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tain  an  equivalent  of  the  current  .Jwslc 
per  diem  charge  as  prescribed  in  I.CC. 
Docket  No.  33145.  effective  April  1.  1977, 
p/t«  the  applicable  Incentive  per  diem 
charge  set  forth  in  49  CFR  1036.2.  Such 
guarantee  will  be  subject  to  the  caveat 
that  for  failure  of  a  carrier  to  spend  85 
percent  of  its  incentive  per  diem  funds 
generated  on  unequipped  gondola  cars 
will  result  in  the  suspension  of  the  guar- 
antee until  the  time  such  funds  are 
spent. 

§  1036.7      Effective  date. 

The  rules  set  forth  in  S  1036.1  and 
S  1036.2  shall  apply  for  a  6-month  pe- 
riod from  September  1  of  each  year 
through  February  28  of  the  following 
year  on  general  service,  unequipped  box- 
cars, and  on  a  year-round  basis  for  XP 
cars.  The  rules  set  forth  in  §{  1036.1. 
1036.2,  1036.3,  1036.5,  and  1036.6  shall 
apply  on  a  year-round  basis  for  gondola 
cars,  effective  July  1,  1977. 

§  1036.8      Rules     and     refculations     suk- 
pended. 

The  opera ti<m  of  all  rules  and  regula- 
tions, insofar  as  they  ccmflict  with  the 
provisions  of  this  part,  is  hereby  sus- 
pended. The  charges  herein  provided 
shall  be  paid  for  each  day  cars  are  held, 
but  nothing  in  this  part  shall  prevent 
the  operation  of  per  diem  reclaim  agree- 
ments customarily  employed  by  and  be- 
tween particular  railroads  to  provide  for 
special  situations,  or  with  the  use  <rf 
customary  methods  of  settling  balances 
of  per  diem  accounts. 

(FR  Doc. 77-12983  Piled  5-8-77;  1  .M  pm| 
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proposed  rules 


ThI*  sectJoo  of  the  FEDERAL  REGISTER  contain*  noticM  to  th«  puUtc  of  tho  proposed  iMuanc*  of  rules  end  ragiilMiORS.  The  purpoM  of 
these  notices  »s  to  give  interested  persons  an  opportunity  to  participate  in  tha  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  53  ] 

OFFICIAL  MEAT  GRADING  EQUIPMENT 

Proposed  Storage  Regulations 

AGENCY:  Food  Safety  and  Quality 
Service.  USDA. 

ACTION:  Proposed  Rule. 

SUMMARY:  A  change  is  proposed  In  the 
regulations  for  providing  meat  grading 
and /or  acceptance  service  to  show  that 
applicants  may  be  required  to  provide 
metal  cabinets  or  lockers  for  the  secure 
storage  of  official  meat  grading  equip- 
ment for  Federal  meat  graders  assigned 
to  their  plants.  This  in-plant  storage  will 
reduce  the  travel  time  for  transporting 
equipment  from  home  to  work  which  was 
recently  determined  to  be  compensable 
under  the  Fair  Labor  Standards  Act  and 
will  help  minimize  increases  in  the  fee 
rate  necessary  to  cover  the  added  travel 
costs. 
DATE:  Comments  by  May  30. 1977. 

ADDRESS:  Send  comments  to  or  view 
comments  at  the  OfQce  of  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Room  1077,  South  Building,  Washington, 
DC.  20250. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

David  K.  Hallett,  US.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
202-447-2210. 

SUPPLEMENTARY  INFORMATION: 
Meat  graders  presently  transport  a  large 
quantity  of  grading  equipment  between 
their  home  and  worksite  and  carry  it  be- 
tween their  car  and  duty  assignment  at 
the  beginning  and  end  of  each  workday. 
Under  recent  interpretations  of  the  Pair 
Labor  Standards  Act  of  1974,  the  trans- 
porting of  such  equipment  is  considered 
hours  worked,  and  has  resulted  in  a  sub- 
stantial increase  in  the  amount  of  duty 
time  paid  to  employees.  It  is  estimated 
that  the  increased  costs  for  travel  time 
transporting  equipment,  and  foi  other 
travel  time  allowable  under  the  Act,  will 
be  $2  million  per  year  which  must  be 
recovered  by  increasing  the  hourly  fee 
for  services.  In-plant  facilities  for  stor- 
age of  government  equipment  will  sig- 
nificantly reduce  the  travel  time  associ- 
ated with  transporting  equipment,  there- 
by lessening  the  amount  of  the  fee  rate 
Increase  necessitated  by  the  Fair  Labor 
Standards  Act. 

Accordingly,  it  is  proposed  to  amend 
Part  53  of  the  Meat  Grading  Regulations 
(7  CFR  Part  53)  by  adding  the  follow- 


ing new  sentences  to  5  53.20 — Custody  of 

Identification  Devices : 

§  53.20      Cuotody     of     identifiralion     de- 
vices. 

•  •  •  "Upon  request,  applicants  shall 
provide  metal  cabinets  or  lockers  for  the 
secure  storage  of  official  meat  grading 
equipment  and  identification  devices  for 
each  Federal  meat  grader  assigned  to 
their  establishment.  Such  cabinets  or 
lockers  shall  be  capable  of  being  locked 
with  special,  government-owned  locks 
and  shall  be  placed  in  an  easily  accessible 
and  reasonably  secure  location  within 
the  applicant's  establishment. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argimients  for  consid- 
eration in  connection  with  the  proposal 
may  file  two  copies  with  the  Hearing 
Clerk,  Room  1077,  South  Building, 
United  States  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  not  later 
than  May  30,  1977.  All  written  submis- 
sions will  be  available  for  public  inspec- 
tion at  the  Office  of  the  Hearing  Clerk 
during  regidar  business  hours. 

(Agricultural    Marketing    Act    of    1946,    sec. 
a05(b).  60  Stat.  1087,  1090  (7  U.S.C.  1624.) 

Done  at  Washington,  D.C,  on  this  4th 
day  of  May  1977. 

Irving  W.  Thomas. 
Acting  Deputy  Administrator, 
Commodity  Operations,  FSQS. 

tFR  Doc.77-13172  PUed  5-6-77;8:46  am] 


[  7  CFR  Part  944  ] 

FRUITS;  EXPORT  REGULATIONS 

Proposed  Rulemaking  with  Respect  to  Is- 
suance of  Regulations  Governing  Im- 
ports of  Avocados 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  Consideration  is  being  given 
to  the  following  proposEd,  which  would 
prescribe  requirements  for  the  importa- 
tions of  avocados  into  the  United  States 
during  the  period  May  30.  1977.  through 
April  30,  1978.  The  proposed  Import  reg- 
ulation would  prescribe  the  same  grade 
requirements  for  imported  avocados  as 
that  applicable  to  avocados  grown  in 
south  Rortda.  The  proposed  regulation 
would  apply  the  same  minimum  size  or 
weight  requirements  to  imported  avo- 
cados of  the  Pollock.  Catallna.  and  Trapp 
varieties  &s  are  applicable  to  Florida 
avocados  of  the  same  varieties.  All  other 
imported  avocados  would  be  required  to 
met  minimum  size  or  weight  require- 
ments comparable  to  those  effective  for 


similar  types  grown  In  Florida  as  varia- 
tions in  characteristics  make  application 
of  Identical  requirements  impractical. 
Weights  or  diameters  and  dates  when 
specified  varieties  of  avocados  may  be 
Imported  are  indices  used  to  assure  that 
Imported  avocados  are  mature  and  will 
ripen  satisfactorily  after  purchase  by 
consumers. 

DATE :  Comments  must  be  received  on  or 
before  May  20.  1977. 

ADDRESSES:  Comments  may  be  ad- 
dressed to  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Room 
1077,  South  Building.  Washington,  D.C. 
20250.  Two  copies  of  aU  written  com- 
ments shall  be  submitted,  and  they  will 
be  made  available  for  public  inspection 
at  the  Office  of  the  Hearing  Clerk  dur- 
ing regular  business  hours  (7  CFR  1.27 
(b)). 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Charles  R.  Brader,  Deputy  Director, 

Pruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D,C. 
20250,  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
This  import  regulation  would  be  effec- 
tive pursuant  to  section  8e  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 

As  proposed,  the  domestic  regulation 
under  the  marketing  order  for  Florida 
avocados  would  become  effective  May  30, 
1977.  To  prevent  the  import  of  Imma- 
ture avocados,  the  Import  regulation 
would  be  made  effective  on  the  same  date. 
Hence,  the  time  available  does  not  per- 
mit preliminary  notice  beyond  that 
herein  provided. 

Such  proposal  reads  as  follows: 

§944.17      Avocado  Regulation  25. 

(a)  On  and  after  the  effective  time  of 
this  section,  the  importation  into  the 
United  States  of  any  avocados  is  pro- 
hibited unless  such  avocados  are  In- 
spected and  meet  the  following  require- 
ments: (1)  Aljivocados  Imported  dur- 
ing the  period  May  30,  1977,  through 
April  30,  1978,  shall  grade  not  less  than 
U.S.  No.  3. 

(2)  Avocados  of  the  Pollock  variety 
shall  not  be  toported  (i)  prior  to  July  4. 
1977;  (11)  frt»n  July  4.  1977.  through 
July  17,  1977,  unless  the  individual  fruit 
in  each  lot  of  such  avocado  weighs  at 
least  18  ounces  or  measures  at  least 
3"/in  Inches  in  diameter:  (ill)  from 
July  18,  1977.  through  July  31,  1977,  un- 
less the  individual  fruit  in  each  lot  of 
succh  avocados  weighs  atl  east  16  ounces 
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or  measures  at  least  31'ir,  inches  in 
diameter;  and  (iv)  from  August  1,  1977, 
through  August  15,  1977.  unless  the  indi- 
vidual fruit  in  each  lot  of  such  avocados 
weighs  at  least  14  ounces  or  measures 
at  least  Slie  Inches  in  diameter. 

(3)  Avocados  of  the  Catallna  variety 
shall  not  be  imported  (1)  prior  to  Sep- 
tember 12,  1977;  (ii)  from  September  12. 
1977.  through  September  18,  1977,  unless 
the  individual  fruit  In  each  lot  of  such 
avocados  weighs  at  least  24  ounces ;  and 
(ill)  from  September  19.  1977,  through 
October  3,  1977,  unless  the  individual 
fruit  in  each  lot  of  such  avocados  weighs 
at  least  22  ounces. 

(4)  Avocados  of  the  Trapp  variety 
shall  not  be  imported  (i)  prior  to  Au- 
gust 15,  1977;  (11)  from  August  15,  1977, 
through  August  28,  1977,  unless  the  in- 
dividual fruit  in  each  lot  of  such  avocados 
weighs  at  least  14  ounces  or  measures  at 
le&st  S^^^n  inches  In  diameter;  and  (ill) 
from  August  29,  1977,  through  Septem- 
ber 12.  1977.  unless  the  individual  fruit 
in  each  lot  of  such  avocados  weighs  at 
least  12  ounces  or  measures  at  least  3Tir> 
inches  in  diameter. 

(5)  Avocados  of  any  rariety  other 
than  Pollock.  Catallna,  and  Trapp  vari- 
eties, of  the  West  Indian  varieties  not 
listed  elsewhere  in  this  regulation,  shall 
not  be  imported  (i)  prior  to  July  4, 1977; 
(11)  from  Julv  4.  1977.  through  July  31. 
1977.  unless  the  individual  fruit  in  each 
lot  of  such  avocados  weighs  at  least  18 
ounces;  (ill)  from  August  1.  1977, 
through  September  4. 1977,  imless  the  In- 
dividual fruit  in  each  lot  of  such  avocados 
weighs  at  least  16  oimces;  (iv)  from  Sep- 
tember 5,  1977,  through  October  3,  1977. 
unless  the  individual  fruit  in  each  lot  of 
such  avocados  weighs  at  least  14  ounces: 
Provided,  That  any  lot  of  such  avocados 
may  be  imported  without  regard  to  the 
date  or  minimum  weight  requirements  of 
this  paragraph  if  such  avocados,  when 
mature,  normally  change  color  to  any 
shade  of  red  or  purple  and  any  portion 
of  the  skin  of  the  individual  fruit  has 
changed  to  the  color  normsJ  for  that 
fruit  when  mature. 

(6)  Avocados  of  any  variety  of  the 
Guatemalan  type,  including  hybrid  type 
seedlings,  imidentlfled  Guatemalan  and 
hybrid  varieties,  and  Guatemalan  and 
hybrid  varieties  not  listed  dsewhere  in 
the  regiilation  shall  not  be  Imported  (1) 
prior  to  September  19,  1977;  (ii)  from 
September  19,  1977.  through  October  16. 
1977.  unless  the  Individual  fruit  in  each 
lot  of  such  avocados  weighs  at  least  15 
ounces;  and  (ill)  from  October  17,  1977, 
through  December  19.  1977,  unless  the 
individual  fruit  In  each  lot  of  such 
avocados  weighs  at  least  13  oimces. 

(7)  Notwithstanding  the  provisions  of 
subparagraphs  (2)  through  (6)  of  this 
paragraph  reganiing  the  minimum 
weight  or  diameter  for  Individual  fruit, 
not  to  exceed  10  percent,  by  count,  of 
the  individual  fruit  contained  in  each 
lot  may  weigh  less  than  the  minimum 
specified  and  be  leas  than  the  specified 
diameter:  Provided,  That  such  avocados 
weigh  not  over  2  oimces  less  than  the 
applicable  specified  weight  for  the  par- 
ticular variety  specified  in  such  sut>i»ra- 
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graphs.  Such  tolerances  shall  be  on  a  lot 
basis,  but  not  to  exceed  double  such 
tolerances  shall  be  permitted  for  an  in- 
dividual container  in  a  lot. 

(b)  The  Federal  or  Federal-State  In- 
spection Service,  Fruit  and  Vegetable 
Dlvisicm,  Agricultiual  Marketing  Service, 
United  States  Department  of  Agriculture, 
is  hereby  designated  as  the  governmen- 
tal inspection  service  for  the  purpose  of 
certifying  the  grade,  size,  quali^,  and 
maturity  of  avocados  that  are  Imported 
into  the  United  States.  Inspection  by  the 
Federal  or  Federal -State  Inspection 
Service  with  appropriate  evidence  there- 
of in  the  form  of  an  official  inspection 
certificate,  issued  by  the  respective  serv- 
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ice.  applicable  to  the  particular  shipment 
of  avocados,  is  required  on  all  imports 
of  avocados.  Such  inspection  and  cer- 
tification services  will  be  available  upon 
application  in  accordance  with  the  rules 
and  regulations  governing  inspection  and 
certification  of  fresh  fruits,  vegetables, 
and  other  products  (7  CFR  Part  51)  but. 
since  inspectors  are  not  located  in  the 
immediate  vicinity  of  some  of  the  small 
ports  of  entry,  such  as  those  in  southern 
California,  imix>rters  of  avocados  should 
make  arrangements  for  inspection, 
through  the  applicable  one  of  the  follow- 
ing offices,  at  least  the  specified  number 
of  days  prior  to  the  time  when  the 
avocados  will  be  imported: 


Port* 


Offie* 


Advance 
nodm 
(dvi» 


Ail  Texas  points 

AU  New  York  points. 


All  Arizona  points. 
All  Florida  points 


AU  California  points. 
AU  Louisiana  points. 
AU  other  potntt 


Leo  M.  Denbo.  S06  Soalh  Nebraska  Ave.,  San  Juan,  Tex.  78S98,  phone  (513) 

787—4091  or 
Charles  k!  rarr«roii,T24  East  Overland,  El  Paso,  Tex.  7W01,  phone  (915)  543-7T2S. 
Carmine  J.  Cavallo,  room  28A,  Hunts  Point  Market,  Bronx,  N.Y.  10474,  phone 

(212)  991-7668  and  T669,  or 
Charlee  D.  RenK-k,  170  Niacaia  Frontier  Food  Terminal,  room  8,  BnSalo.  N.T. 

14308,  phone  (718)  824-1.S85.  

B.  O.  Morgan,  225  Terrace  Ave.,  Nocalea.  Arte.  8S621.  phone  («2)  2«7-J«J  

Bennie  C.  Ttner,  1350  Northwest  12th  Ave.,  room  530,  Miami,  Fla.  3313S,  phone 

(306)  324-S116,  or 
CMTil  Brantley.  5S0 Id  St.  NW.,  Winter  Haven,  Fla.  SSSO,  pbooe  (813)  304-a51I. 

Johnnie  L.  Corbitt,  unit  4«,  3335  North  Edrewood.  JacksonvlUe,  Fla.  32205, 

phone  (MM)  354-5663. 
T.  A.  Trombatore,  7M  South  Central  Ave.,  room  20&.  Los  Angelea,  Calif.  90021, 

phone  (213)  622-8766. 
.  Leonard  E.  Mixon,  S027  Federal  Ofllee  Bld».,  701  Loyola  Ave.,  New  Orleans,  La. 

7UU3,  phone  (504)  58S>-674i  and  0742. 
M.  A.  CastiUe,  F.  A  V.  Division,  AM8-t'SDA,  Washindoo.  D.C.  20250,  phone 

(203)  447^5870. 


(c)  Inspecti(n  certificates  shall  cover 
only  the  quantity  of  avocados  that  is  be- 
ing imported  at  a  particular  port  of  aa- 
try  by  a  particular  importer. 

(d)  The  inspection  performed,  and 
certificates  issued,  by  the  Federal  or  P^ed- 
eral-State  Inspection  Service  shall  be  in 
accordance  with  the  rules  and  regula- 
tions of  the  Department  governing  the 
inspection  and  certification  of  fresh 
fruits,  vegetables,  and  other  products  (7 
C:FR  Part  51 ) .  The  cost  of  any  inspection 
and  certification  shall  be  borne  by  the 
applicant  therefor. 

(e)  Each  inspection  certificate  issued 
with  respect  to  any  avocados  to  be  im- 
ported into  the  United  States  shall  set 
forth,  among  other  things : 

(1)  The  date  and  place  of  inspection; 

(2)  The  name  of  the  shippo-  or  appli- 
cant; 

(3)  The  commodity  inspected; 

(4)  The  quantity  of  the  commodity 
covered  by  the  certificate: 

(5)  The  principal  Identifying  marks 
on  the  container; 

(6)  Tlie  railroad  car  initials  and  num- 
ber, the  truck  and  the  trails-  license 
number,  the  name  of  the  vessel,  or  other 
identification  of  the  shipment;  and 

(7)  "Ibc  following  statement,  if  the 
facts  warrant:  Meets  U.S.  Import  re- 
quirements under  sectitm  8e  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended. 

(f)  Notwithstanding  any  other  pro- 
visions of  this  regulation,  cuiy  Imputa- 
tion of  avocados  which,  in  the  aggregate, 
does  not  exceed  55  iXMinds  may  be  im- 


ported without  regard  to  the  restrictions 
specified  herein. 

(g)  It  is  hereby  found  that  the  appli- 
cation of  the  maturity  restrictions  being 
imposed,  purstiant  to  Order  No.  915  (7 
CFR  Part  915) ,  Ufxm  avocados  grown  in 
South  Florida  to  imported  avocados, 
other  thsm  of  the  Pollock,  Catallna,  and 
Trapp  varieties,  is  not  practicable  be- 
cause of  variations  in  characteristics  be- 
tween the  domestic  imported  avocadoes; 
and  the  maturity  restrictions  applicable' 
to  imported  avocados  other  than  of  the 
Pollack.  Catallna,  and  Trapp  vai4eties 
are  compcu-able  to  those  imposed  upon 
the  domestic  commodity.  The  quality  re- 
strictions for  all  imported  avocados,  and 
the  maturity  restrictions  for  imported 
avocados  of  the  Pollock,  Catallna.  and 
Trapp  varieties,  are  the  same  as  those 
being  imposed  upon  the  domestic  com- 
modity. 

(h)  No  provisions  of  this  section  shall 
supersede  the  restrictions  or  prc^bitions 
on  avocados  under  the  Plant  Quarantine 
Act  of  1912. 

(i)  Nothing  contained  in  this  £ecti<m 
shall  be  deemed  to  preclude  any  importer 
from  reconditioning,  prior  to  imiwrta- 
tion.  any  shipment  of  avocados  for  the 
purpose  of  mniring  it  eligible  for  impor- 
tation. 

(J)  The  terms  relating  to  grade,  as 
used  herein,  shall  have  the  same  meaning 
as  when  used  in  the  United  States  Stand  - 
ards  for  Florida  Avocados  (7  CFR 
51.3050-513069) .  "Diameter"  shall  mean 
the  greatest  dlmensiac  measured  at  right 
angles  to  a  Une  from  the  stem  to  the 
blossom  end  of  the  fruit.  "Importation" 
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means  release  from  custody  of  the  United 
States  Bureau  of  Customs. 

Dated:  May  2.  1977. 

Charles  R.  Braser, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

IPR  Doc.77-13087  Piled  6-6-77:8:45  ami 

FEDERAL  RESERVE  SYSTEM 
(  12  CFR  Part  226  ] 

[Reg.  Z;  Docket  No.  R-0098I 

AMENDMENTS  TO  REGULATION  Z  TO 
SIMPLIFir    DISCLOSURE    REQUIREMENTS 

Consumers  in  Credit  Transactions 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Proposed  rules. 

SUMMARY :  These  proposed  rules  would 
amend  several  sections  of  Regulation  Z 
to  reduce  the  complexity  of  the  disclo- 
sures provided  to  consvmiers  in  credit 
transactions.  The  proposals  would  elimi- 
nate itemization  of  the  components  of 
the  finance  charge  and  the  downpay- 
ment,  eliminate  the  requirement  that 
certain  fees  imposed  equally  on  cash  and 
credit  customers  be  disclosed  in  order  to 
be  excluded  from  the  finance  charge,  and 
simplify  the  disclosure  concerning  rebate 
of  finance  charges  in  the  event  of  prepay- 
ment in  full  of  a  precomputed  instal- 
ment obligation.  These  simplifying  pro- 
posals are  intended  to  eliminate  unneces- 
sary information  from  the  Truth  in 
Lending  disclosure  statement  in  order  to 
focus  attention  on  the  more  meaningful 
and  useful  cost  disclosures  as  well  as  to 
promote  creditor  compliance  with  the 
regulation. 

DATE:  Comments  must  be  received  on  or 
before  June  15,  1977. 

ADDRESS:  Secretary,  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
Washington,  DC.  20551.  All  materials 
submitted  should  include  the  docket 
number  R-0098. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

D.  Edwin  Schmelzer,  Chief,  Fair  Credit 
Practices  Section,  Division  of  Con- 
sumer Affairs.  Board  of  Governors  of 
the  Federal  Reserve  System.  Washing- 
ton. D.C.  20551  (202-452-2412) . 

SUPPLEMENTARY  INFORMATION: 
The  Board  of  Governors  of  the  Federal 
Reserve  System  is  publishing  for  com- 
ment several  proposed  amendments  to 
Regulation  Z  designed  to  simplify  the 
disclosure  requirements.  The  provisions 
alTected  are  ones  which  are  not  mandated 
by  the  Truth  in  Lending  Act  but  which 
were  added  by  the  Botird  under  its  regu- 
lation-writing authority.  The  Board 
believes  that  the  information  required  to 
be  disclosed  by  the  current  provisions 
may  not  be  helpful  or  meaningful  to  con- 
siuners,  while  causing  substantial  dlf9- 
culty  in  creditor  compliance. 

The  Board  is  considering  further  sim- 
plifying amendments  to  the  regulation 


beyond  those  proposed  herein.  Since  it 
recognizes  the  problems  that  would  be 
created  by  a  consultant-revised  regula- 
tion, it  will  consider  giving  all  of  the 
simplylng  changes  the  same  effective 
date,  where  appropriate. 

The  proposed  amendments  are  as 
follows : 

Itemization  of  finance  charge.  These 
amendments  would  eliminate  the  re- 
quirement that  the  components  of  the 
finance  charge  be  itemized.  Itemization 
for  ccMnponent  charges  is  not  called  for 
in  the  Truth  in  Lending  Act,  but  this 
requirement  in  Regulation  Z  has  caused 
substantial  problems  in  creditor  compli- 
ance without  comparable  benefit  to  con- 
sumers. The  Board  believes  that  since 
consumers  can  most  effectively  compare 
credit  costs  based  on  the  total  finance 
charge,  listing  of  the  component  charges 
does  not  materially  tissist  credit  shop- 
ping. Furthermore,  many  of  the  compo- 
nent charges,  such  as  "time  price  dif- 
ferential." are  not  meaningful  to 
consimiers.  Since  one  of  the  purposes  of 
introducing  the  concept  of  "finance 
charge"  into  the  Truth  in  Lending  Act 
was  to  eliminate  the  great  variety  of  dif- 
fering terminology  and  encourage  uni- 
form terms  for  piirposes  of  ccanparison, 
it  is  more  in  keeping  with  this  purpose 
to  require  disclosure  of  only  the  total 
finance  charge. 

Preliminary  contacts  with  the  Federal 
agencies  responsible  for  the  regulation's 
enforcement  and  with  the  exempt 
States  Indicate  that  many  of  them  find 
itemization  of  the  finance  charge  com- 
ponents to  be  helpful  in  their  examina- 
tions and  investigations.  However,  it  ap- 
pears that  such  itemization  may  be  more 
relevant  to  the  question  of  compliance 
with  State  laws  than  with  the  Truth  in 
Lending  Act. 

If  a  creditor  wished  to  continue  ite- 
mizing the  flnnace  charge,  this  would, 
of  course,  be  permissible  as  additional 
information  under  §  226.6(c). 

Rebate  of  finance  charge  upon  pre- 
payment.  This  amendment  would  sim- 
plify the  disclosures  by  eliminating  the 
requirement  to  identify  the  method 
used  to  compute  the  rebate  of  finance 
charges  upon  prepayment  in  full  of  an 
obligation.  Instead,  a  creditor  would 
simply  state  whether  or  not  a  rebate  will 
be  made.  It  is  doubtful,  particularly  with 
the  typical  rebate  method,  i.e..  Rule  of 
78's,  whether  identification  <rf  the  meth- 
od has  been  in  any  way  meaningful  to 
consumers,  and  elaborate  explanations 
of  how  the  various  methods  work  would 
be  far  too  complex  and  technical  to  be 
readily  imderstood. 

If  a  creditor  wished  to  provide  more 
information  regarding  rebates  upon  pre- 
payment, this  may  be  done  pursuant  to 
S  226.6(c). 

The  Board  considered  elimination  of 
all  disclosures  concerning  rebates  since 
this  Information  is  not  called  for  in  the 
Truth  in  Lending  Act.  However  it  ap- 
pears that  the  existence  of  a  rebate  is  an 
Important  item  of  information  for  c(m- 
sumers,  since  it  has  monetary  impact 
and  may  affect  ccMistuner  behavior. 


Hie  Board  also  considered  an  £dtema- 
tive  amendment  which  would  have  re- 
quired a  statement  of  whether  or  not  a 
rebate  will  be  made  only  in  those  trans- 
actions for  which  State  law  does  not  re- 
qiiire  rebates  to  be  given  (i.e.,  where  giv- 
ing of  rebates  is  left  to  the  creditor's 
discretion ) .  It  aiHiears  that  most  States 
require  rebates  to  be  made  upon  full  pre- 
payment of  various  types  of  obligations 
and  often  prescribe  what  method  is  to 
be  used  to  ccxnpute  the  rebate.  In  such 
transactions,  disclosure  of  the  existence 
of  a  rebate  would  be  merely  reiterating 
a  State  law  requirement.  This  alterna- 
tive would  have  required  a  statement  of 
the  creditor's  rebate  policy  only  in  those 
situations  where  it  is  not  determined  by 
State  law.  The  Board  decided  not  to  pro- 
pose this  alternative  since  it  appears  to 
be  in  the  consumer's  interest  to  know  if 
there  wiU  be  a  rebate,  regardless  of 
whether  or  not  State  law  requires  it 
(particulsu-ly  since  few  consumers  are 
likely  to  know  State  law  on  this  sub- 
ject) .  Furthermore,  since  State  laws  on 
rebates  are  not  uniform  with  regard  to 
all  types  of  credit  transactions  and  all 
types  of  creditors,  it  would  in  many 
cases  be  simpler  for  a  creditor  to  state 
Its  policy  on  provision  of  rebates  for  all 
transactions  rather  than  determine  if 
State  law  governs  a  particular  transac- 
tion. 

The  Board  is  interested  in  having  the 
views  of  interested  persons  on  this  ques- 
tion of  rebate  disclosures,  and  would  par- 
ticularly like  to  solicit  comment  on: 

The  extent  to  which  State  law  governs 
rebate  of  finance  charges  upon  prepay- 
ment. 

The  extent  to  which  provisions  on  re- 
bates are  included  in  credit  contracts. 

The  extent  to  which  consumers  are 
aware  of  their  right  to  rebate  under  State 
law  and  the  importance  to  them  of  credi- 
tors' practices  regarding  rebates. 

Itemization  of  license,  certificate  of 
title,  and  registration  fees.  This  amend- 
ment would  eliminate  the  need  for  li- 
cense, certificate  of  title,  and  registration 
fees  to  be  itemized  in  order  to  exclude 
them  from  the  finance  charge.  It  is  the 
Board's  understanding  that  these  types 
of  fees  are  imposed  equsdly  in  both  cash 
and  credit  transactions  (generally  sales 
of  automobiles)  and  therefore  do  not 
meet  the  definition  of  finance  charge  in 
§  226.4(a).  Nevertheless,  their  inclusion 
in  !  226.4(b)  suggests  that  they  must  be 
itemized  and  disclosed  in  order  to  be  kept 
out  of  the  finance  charge.  Ilius  the  pres- 
ent regulaticHi  creates  an  anomalous  sit- 
uation by  singling  out  these  fees  for  spe- 
cial treatment,  with  no  apparent  con- 
siuner  benefit. 

It  should  be  noted  that  if  these  license, 
certificate  of  title,  and  reglstratitxi  fees 
are  financed  by  the  creditor  (rather  than 
paid  in  cash) ,  they  must  still  be  itemized 
and  disclosed  as  part  of  the  amount 
financed. 

Itemization  of  downpayment.  This 
amendment  would  ^iminate  itemization 
of  the  components  of  the  downpasrment 
in  a  credit  sale  and  would  drop  the  re- 
quired terminology  of  "cash  downpay- 
ment," "trade-in,"  and  "total  downpay- 
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ment."  While  disclosure  of  the  total 
downi>ayment  Is  essential,  the  extra  in- 
formation concerning  its  components  is 
not  particularly  necessary  to  a  consum- 
er's understanding  of  the  credit  transac- 
tion, and  does  not  assist  to  credit  shop- 
ping. 

If  a  creditor  wished  to  continue  itemiz- 
ing the  downpayment,  this  would,  of 
course,  be  permissible  as  additional  in- 
formation under  5  226.6(c) . 

Pursuant  to  the  authority  granted  in 
15  U.S.C.  $  1604  (1970).  the  Board  pro- 
poses to  amend  Regulation  Z.  12  CFR 
Part  226,  as  follows: 

§  226.4      [  Amended  1 

1.  Section  226.4(b)  would  be  amended 
by  deleting  5  226.4(b)  (4) . 

2.  Section  226.8  would  be  amended  as 
follows: 

§  226.8     Crrdil   other  »han  open  end — 
Apeciiic  disrloAures. 

•  •  •  •  • 

(b)  •  •  • 

(7)  With  respect  to  an  obligation 
which  includes  precomputed  flnEuice 
charges,  a  statement  indicating  whether 
or  not  any  portlm  of  the  finance  charge 
will  be  rebated  or  credited  to  the  custom- 
er in  the  event  of  prepayment  In  full  of 
the  obligation.  , 

(c)  •   •   •  ' 

(2)  The  totsd  amount  of  the  downpay- 
ment (including  any  downpayment  in 
money,  property  or  other  value) . 

•  •  •  •  • 

(8)  Except  in  the  case  ot  a  sale  of  a 
dwelling: 

(1)  The  total  amount  of  the  finance 
charge,  using  the  term  "finance  charge." 

(d)  •  •  • 

( 3 )  Except  In  the  case  of  a  loan  secured 
by  a  first  lien  or  equivalent  security  in- 
terest on  a  dwelling  and  made  to  finance 
the  purchase  of  that  dwelling,  the  total 
amount  of  the  "finance  charge,"  using 
the  term  "finance  charge." 

To  aid  in  the  cocsideration  of  these 
proposals  by  the  Board,  interested  per- 
sons are  invited  to  submit  relevant  data, 
views,  comments,  or  arguments.  All  such 
material  should  be  submitted  in  writing 
to  the  Secretary.  Board  of  Governors  of 
the  Federal  Reserve  Syst«n,  Washington, 
D.C.  20551.  to  be  received  not  later  than 
June  IS,  1977.  All  materisU  si^mltted 
should  include  the  docket  number  R- 
0098.  Such  InformatioD  will  be  made 
available  for  Inspection  and  copying  upon 
request,  except  as  provided  in  i  261.6(a) 
of  the  Board's  Rules  Regarding  Avail- 
ability of  Information  (12  CFR  261.6(a) . 

This  notice  is  published  pursuant  to 
|553(b>  of  TiUe  6  United  SUtes  Code 
and  «  262.2 (a)  of  the  Rules  of  Procedure 
of  the  Bocotl  of  Governors  of  the  Federal 
Reserve  System  (12  CFR  262.2(a>). 

By  order  of  the  Board  of  Governors, 
April  27. 1977. 

TRBODon  E.  Allison, 
Secretary  of  the  Board. 

(FR  Doc.77-1311*  PUwl  a-»-77:8:46  am) 


PROPOSED  RULES 

DEPARTMENT  OF  THE  TREASURY 

Intsmal  Revenue  Service 

[  26  CFR  Part  53  ] 

FAILURE  TO  OBTAIN  ADVANCE  APf»ROVAL 

OF  GRANT  MAKING  PROCEOURES 

Proposed  Ru!emaking 

AGENCY:    Internal    Revenue    Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  provides 
proposed  regulations  relating  to  a  fail- 
ure to  obtain  advance  approval  of  pro- 
cedures for  making  certain  grants  by  a 
private  foundation.  Changes  to  the  ap- 
plicable law  were  made  by  the  Tax  Re- 
form Act  of  1969.  The  regulations  would 
provide  private  foundations  with  the 
guidance  needed  to  comply  with  that  Act 
and  would  affect  all  private  ^foundations 
who  have  failed  to  obtain  advance  ap- 
proval of  proc«dures  with  respect  to  cer- 
tain grants. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  mailed  by  Jime  23.  1977.  Gen- 
erally, except  where  otherwise  provided, 
the  amendments  are  proposed  to  be  ef- 
fective for  all  taxable  years  beginning 
after  December  31,  1969. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue.  Atten- 
tion: CC:LR:T,  Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Robert  Katcher  of  the  Legislation 
and  Regulations  Division.  Office  of  the 
Chief  Counsel,  Internal  Revenue  Serv- 
ice. 1111  Constitution  Avenue  NW., 
Washington.  D.C.  20^24  (Attention: 
CC  :LR:T) ,  202-566-3828. 

SUPPLEMENTARY  INPORMATICW : 

Background 

This  document  contains  proposed 
amendments  to  the  Excise  Tax  Regula- 
tions (26  CFR  Part  53)  tmder  sectlmi 
4945  of  the  Internal  Revenue  Code  of 
1954.  Iliese  amendments  are  proposed 
In  order  to  iHt>vide  a  special  rule  where 
there  wu  a  failure  to  obtain  advance 
approval  of  certain  grant  making  pro- 
cediures.  These  regulations  are  to  be  is- 
sued under  the  authority  contained  In 
section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat  917;  28  U.S.C. 
7805). 

Taxablx  Expehditurjcs 

This  proposed  regulation  CMitains  a 
special  rule  for  correction  under  section 
4945(1)  (1)  of  the  Code.  In  general,  cot- 
rectlon  Is  required  whn%  a  private  foun- 
dation makes  a  taxaUe  expendltiire  as 
defined  In  section  4945  (d>  of  the  CXtde. 
The  proposed  regulation  provides  a  spe- 
cial rule  where  an  expenditure  is  taxable 
under  section  4945(d)  (S)  (relating  to 
certain  grants  to  an  Individual)  solely 
because  the  grants  were  made  before  ob- 
taining advance  approval  of  procedures 
with  respect  to  such  grants. 
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Drattinc  Informatiom 


The  principal  author  of  these  proposed 
regulations  was  Mr.  Robert  Katcher  of 
the  LegislaticMi  and  Regiilatlons  Division 
of  the  Office  of  C^ef  Counsel.  Internal 
Revenue  Service.  However,  perswmel 
from  other  offices  of  the  Internal  Rev- 
enue Service  and  Treasury  Department 
participated  in  developing  the  regula- 
tion, both  on  matters  of  substance  and 
style. 

Pkoposso  Amenvicents  to  the 

Regulations 

The  proposed  amendments  to  26  CFR 
Part  53  are  as  follows : 

Section  53.4945-1  is  amended  by  re- 
vising the  first  sentence  of  paragraph 
(d)  (1)  and  by  adding  paragraph  (d)  (3> 
to  read  as  follows : 

§  53.4945-1      Ta\e<.  on  taxable  expendi- 
ture*. 


(d)  Correction — (1 )  In  general.  Except 
as  provided  In  pcu-agraph  (d)  (2)  or  (3) 
of  this  section,  correction  of  a  taxable 
expenditure  shall  be  accomplished  by 
recovering  part  or  all  of  the  expenditure 
to  the  extent  recovery  is  possible,  and. 
where  full  recovery  cannot  be  accom- 
plished, by  any  additional  corrective  ac- 
tion which  the  Commissioner  may 
prescribe.  •  •  • 

(3)  Correction  for  failure  to  obtain  ad- 
vance approval.  Where  an  expenditxire  Is 
taxable  under  section  4945(d)  (3)  only 
because  of  a  failure  to  obtain  advance 
approval  of  procedures  with  respect  to 
grants  as  required  by  section  4945(g). 
correction  may  be  accomplished  by  ob- 
taining approval  of  the  grant  making 
procedures  and  establishing  to  the  satis- 
faction of  the  Commissioner  that: 

(I)  no  grant  funds  have  been  diverted 
to  any  use  not  In  furtherance  of  a  pur- 
pose specified  in  the  grant; 

(II)  the  grant  making  procedures  insti- 
tuted would  have  been  approved  if  ad- 
vance approval  of  such  procedures  had 
been  properly  requested :  and 

(III)  where  advance  approval  of  grant 
•naklng  procedures  is  subsequently  re- 
quired, such  approval  will  be  properly 

requested. 

•  •  •  •  • 

William  E.  Williams. 
Acting  Comm,issioner 
of  Internal  Revenue. 

|FR  Doc.T7-131d4  PUed  S-ft-T7:8:46  am| 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[46  CFR  Part  35] 

(COD  7&-1481 

TAMK  VESSELS 

Manual  of  Cargo  Transfar  Procedures 

AGENCY:  Coast  Guard. 

AcnaS:  Proposed  rule. 

SUMMARY:  The  Coast  Guard  is  consid- 
ering an  amendment  to  the  tank  vessd 
regulations  to  require  carriage  and  use 
of  a  i^anual  of  cargo  transfer  procedures 
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PROPOSED  RULES 


on  bo€u^  tank  vessels.  The  amendment 
Is  proposed  to  Implement  recommenda- 
tion M-74-31  of  the  action  of  the  Na- 
tional Transportation  Safety  Board  on 
the  Coast  Guard  investigation  of  the  SS 
William  T.  Steele  casimlty.  Recommen- 
dation M-74-31  calls  for  a  preventive 
safety  measure  requiring  tank  vessels  to 
carry  a  current  manual  of  cargo  trans- 
fer procedures  that  shows  the  operation 
of  cargo  transfer  piping  systems  during 
cargo  transfer  operations. 

DATES:  Comments  must  be  received  on 
or  before:  June  20. 1977. 

ADDRESSES:  Comments  should  be  sub- 
mitted to  and  will  be  available  for  exam- 
ination at  the  Marine  Safety  Council  (G- 
CMC/81),  Room  8117.  Department  of 
Transportation.  Nassif  Building,  400 
Seventh  Street,  S.W.,  Washington.  D.C. 
20590. 

FOR  FURTHER  INPORMATION  CON- 
TACT: 

Captain  George  K.  Greiner,  Marine 
Safety  Coimcil  (G-CMC/81).  Room 
8117,  Department  of  Transportation. 
Nassif  Building.  400  Seventh  Street, 
SW..  Washington,  DC.  20590,  202-426- 
1477. 

SUPPLEMENTARY  INPORMATION: 
Interested  persons  are  Invited  to  com- 
ment on  this  notice  of  proposed  rule 
making  by  submitting  written  data, 
views,  or  arguments.  Each  person  sub- 
mitting comments  should  Include  his 
name  and  address.  Identify  the  notice 
(CGD  75-148) ,  and  give  reasons  for  any 
recommendations.  The  proposal  may  be 
changed  in  light  of  the  comments  re- 
ceived. No  hearing  Is  contemplated  but 
one  may  be  held  at  a  time  and  place 
set  In  a  later  notice  in  the  Federal  Rec- 
ISTXK  if  requested  by  an  Interested  person 
desiring  an  opportunity  to  comment 
orally  at  a  public  hearlnis  and  raising  a 
genuine  Issue. 

Need  roR  Regulations 

Three  persons  were  killed  in  the  SS 
William  T.  Steele  casualty  which  oc- 
curred during  a  cargo  transfer  operaticm 
on  bocLTd  the  vessel.  During  the  transfer 
operation  a  cargo  of  benzene  was  mis- 
takenly loaded  into  a  tank  reserved  for 
xylene.  The  attempt  to  blank  off  the 
tank  after  removing  the  benzene  caused 
a  series  of  events  to  occur  that  resulted 
in  the  deaths.  The  National  Transporta- 
tion Safety  Board  determined  that  the 
probable  cause  of  the  deaths  was  pro- 
longed Inhalation  of  benzene  vapors. 

Mistakes  in  loading  can  result  in  vari- 
ous hazards  on  a  vessel,  including  the 
mixing:  of  Incompatible  cargoes  in  tanks 
or  the  placement  of  cargo  in  tanks  that 
are  not  properly  vented  to  carry  the 
cargo,  and  can  lead  to  similar  mishaps 
of  the  kind  that  occurred  in  the  SS 
William  T.  Steele  casualty.  Use  of  the 
maniial  of  cargo  transfer  procedures 
proposed  in  this  notice  can  minimize  the 
possibility  of  these  hazards  to  the  vessel 
and  its  personnel.  Tixe  use  of  the  manual 
Is  especially  Important  on  a  vessel  that 
has  a  constant  turnover  of  personnel  who 
may  not  be  familiar  with  the  operation 


of   the  vessel's  cargo   transfer  system 
when  initially  reporting  aboard. 

Discussion  of  Proposed  Amknduent 

Most  of  the  information  required  to  be 
in  the  msmual  proposed  in  this  notice 
would  also  be  contained  in  the  oil  trans- 
fer manual  of  an  oil  tanker.  (§8  15.720- 
155.750  of  Title  33.  Code  of  Federal  Regu- 
lations, require  vessels  transferring  oil  to 
have  an  oil  transfer  manual  contairJng 
the  information  required  by  those  secv 
tions.)  An  oil  tanker  that  carries  incom- 
patible cargoes  will  comply  with  the  regu- 
lations proposed  in  this  notice  if  It  adds 
procedures  for  transferring  cargo  in  a 
manner  that  prevents  mixing  of  incom- 
patible cargoes  to  the  transfer  proce- 
dures it  already  has  on  board  as  re- 
quired by  Title  33.  An  oil  tanker  that 
does  not  carry  Incompatible  cargoes  can 
comply  with  the  regulations  proposed  in 
this  notice  if  it  adds  to  the  transfer  proce- 
dures it  already  has  on  board  a  list  of 
cargoes  that  it  carries. 

The  rules  in  this  notice  would  not  apply 
to  unmanned  tank  barges  that  carry  only 
one  product  and  that  do  not  have  equip- 
ment on  board  to  transfer  cargo  from  one 
tank  to  another.  The  likelihood  of  occur- 
rence of  the  hazards  that  the  proposed 
manual  is  designed  to  prevent  is  minimal 
in  the  case  of  these  single  product  barges. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  I  of  Title  46 
of  the  Code  of  Federal  Regulations  by 
adding  a  new  §  35.01-42  to  read  as  fol- 
lows: 

§  35.01—42      Manual    of    carpo    transfer 
procedures  TB/ALL. 

(a)  This  section  applies  to  £ill  tank  ves- 
sels, except  unmanned  barges  that  carry 
only  one  product  and  that  do  not  have 
equipment  on  board  to  transfer  cargo 
from  one  tank  to  another. 

(b)  No  person  may  operate  a  cargo 
transfer  system  on  a  tank  vessel  unless 
the  vessel  has  a  manual  of  cargo  transfer 
procedures  that  meets  the  requirements 
of  this  section. 

(c)  The  owner  of  a  tank  vessel  shall 
update  the  manual  required  by  this  sec- 
tion whenever  necessary  to  maintain  it 
in  current  condition  on  the  vessel.  The 
master  or  person  In  charge  of  the  vessel 
shall  require  the  vessel's  personnel  to  use 
the  procedures  in  the  manual  in  each 
cargo  transfer  operation. 

(d)  The  manual  required  by  this  sec- 
tion must  be: 

(1)  Legibly  printed  in  a  language 
understood  by  the  crew;  and 

(2)  Permanently  posted  or  available  at 
the  vessel's  cargo  control  station  or  at  a 
place  where  it  can  be  easily  seen  and  used 
by  vessel  personnel  who  engage  in  cargo 
transfer  operations. 

(e)  The  manual  required  by  this  sec- 
tion must  contain: ' 


(1)  A  list  of  the  products  to  which  the 
cargo  transfer  procedures  apply; 

(2)  A  description  of  each  cargo  trans- 
fer system  installed  on  the  vessel  includ- 
ing: 

(DA  line  diagram  of  the  vessel's  cargo 
transfer  piping  showing  the  location  of 
each  valve,  pump,  control  device,  vent, 
and  overflow;  and 

(11)  The  location  of  the  shut-off  valve 
or  other  isolation  device  that  separates 
any  bilge  or  ballast  system  from  the  cargo 
transfer  system; 

(3)  The  number  of  persons  on  duty 
during  cargo  transfer  operations; 

(4)  The  duties  by  title  of  each  officer, 
person  in  charge,  tankerman.  deckhand, 
and  other  person  who  engages  In  cargo 
transfer  operations; 

(5)  Procedures  for  operating  the  emer- 
gency shutdown  means  if  the  vessel  has 
an  emergency  shutdown  means:  and 

(6)  Procedures  for  transferring  cargo 
in  a  manner  that  prevents  mixing  of  in- 
compatible cargoes  if  the  vessel  carries 
incompatible  cargoes.' 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are  Lieutenant 
Commander  Paul  K.  Anderson,  Project 
Manager,  and  Mr.  William  R.  Register. 
Project  Attorney. 

(46  U.S.C.  3918:   49  0.S.C.   1655(b):    49  CFR 
1.46) . 

NcjTE. — ^The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a  ma- 
jor proposal  requiring  preparation  of  an  Eco- 
nomic Impact  Statement  under  Executive 
Order  11821,  as  amended,  and  OMB  Circu- 
lar A-107. 

Dated:  May 2. 1977. 

O.  W.  SiLER. 

Admiral.  U.S.  Coast 
Guard  Commandant. 

I  PR  Doc.77-13030  Piled  6-6-77:8:46  am] 


[  46  CFR  Part  153  ] 

(COD73-96a] 

APPLICATION  OF  CHEMICAL  TANKER 
STANDARDS  TO  EXISTING  SHIPS 

AGENCY:  Cotist  Guard,  DOT. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Coast  Guard  proposed 
standards  for  chemical  tankers  in  June 
1976  that  would  require  existing  tankers 
to  meet  the  standards  within  five  years 
after  the  effective  date  of  the  final  rules, 
or  about  1982.  The  Coast  Guard  Is  now 
proposing  that  these  existing  chemical 
tankers  meet  the  standards  by  April  12, 
1678.  in  order  to  bring  the  standards  into 
line  with  the  Imco  Chemical  Code. 


*  Vessels  that  carry  cargoes  of  oil  are  re- 
quired by  33  CPR  166.720  to  haye  oU  transfer 
procedures  that  meet  the  requirements  of  33 
CFR  155.760.  An  oil  tanker  that  carries  In- 
compatible cargoes  complies  with  paragraph 
(e)  of  this  section  If  it  adds  to  Its  oU  transfer 
procedures  the  information  required  in  para- 


graph (e)(e).  An  oil  tanKer  that  does  not 
carry  Incompatible  cargoes  complies  with 
paragraph  (e)  of  this  section  if  it  adds  to 
its  oil  transfer  procedures  the  Information 
required  by  paragraph  (e)  (1). 

I  Inc<xnpatlble  cargoes  are  listed  in  NVC 
4-76.  avaUable  Commandant  (O-MHM-3/ 
83).  United  States  Coast  Ouard.  Washing- 
ton, D.C.  30690,  302-436-3659. 
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DATES:  Commoits  must  be  received  on 
or  before  June  7, 1977. 

ADDRESSES:  Comments  should  be  sub- 
mitted to  Commandant  (G-CMC/81). 
U.S.  Coast  Ouard,  Washington,  D.C, 
20590.  Comments  will  be  available  for 
examination  at  the  Marine  Safety  Coun- 
cil (G-CMC/81),  Room  8117,  Depart- 
ment of  Transportation,  Nassif  Building, 
400  Seventh  Street  SW.,  Washington. 
D.C.  20590.  A  copy  of  the  economic  eval- 
uation from  which  the  economic  siun- 
mary  in  this  document  is  taken  is  also 
available  for  examinaticm  at  the  above 
address. 

FOR  FURTHER  INPORMATION  CON- 
TACT: 

Captain  George  K.  Greiner,  Marine 
Safety  CouncU  (G-CMC/81).  Room 
8117,  Departmoit  of  Transportation. 
Nassif  Building,  400  Seventh  Street 
SW..  Washington,  D.C.  20590,  202-426- 
1477. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  partic- 
ipate In  this  rulemaking  by  submitting 
written  data,  views,  or  arguments.  Writ- 
ten comments  should  include  the  docket 
number  (COD  73-96a),  the  name  and 
address  of  the  pCTSon  submitting  the 
comments,  and  the  specific  section  of  the 
proposal  to  which  each  comment  is  ad- 
dressed. All  comments  received  will  be 
considered  before  final  action  is  taken  on 
this  proposal.  No  public  hearing  is 
planned  but  one  may  be  held  at  a  time 
and  place  to  be  set  in  a  later  notice  in 
the  Federal  Register  if  requested  in 
"Virriting  by  an  interested  person  raising  a 
genuine  issue  and  desiring  to  comment 
orally  at  a  public  hearing. 

Drafting  Information 

TTie  principal  program  person  and 
lawyer  involved  in  the  drafting  of  this 
rulemaking  are:  Robert  M.  Query,  Proj- 
ect Manager,  Lieutenant  Edward  J.  Gill 
Jr.,  Project  Attorney. 

Discussion  of  the  Proposed  Regulations 

In  the  Federal  Register  of  June  24, 
1976,  the  Coast  Guard  proposed  to  add  a 
new  part  153  to  Title  46  of  the  Code  of 
Federal  Regulations  that  would  contain 
design,  equipment,  and  operating  re- 
quirements for  self-propelled  vessels 
carrjring  hazardous  liquid  chemicals. 
Section  153.7(c)  of  that  proposal  con- 
tained a  series  of  dates  and  section  num- 
bers describing  the  schedule  an  existing 
ship  "would  be  allowed  to  follow  if  it  were 
modified  to  operate  under  the  new  part. 
This  schedule  extended  over  a  period  of 
approximately  five  years,  so  that  the  ship 
would  meet  virtually  all  the  require- 
ments in  the  proposal  by  sometime  in 
1982.  A  number  of  people  commented  on 
S  153.7(c) ,  mostly  related  to  how  quickly 
a  ship  would  have  to  meet  a  particular 
section  or  whether  it  would  have  to  meet 
a  section  at  all. 

However,  several  commenters  noted 
that  the  Coast  Oaurd  was,  as  a  practical 
matter,  changing  the  effective  dates  of 
the  IMCO  Chemical  Code.  These  people 
argued  that  the  proposed  rules  would  al- 


low shijjs  not  following  the  Code  to  con- 
tinue to  opiate  without  modification 
until  1982,  whereas  those  ships  which 
were  complying  with  the  Code  would 
have  to  be  modified  by  AjhH  12,  1978. 
This  would  give  an  unfair  advantage  to 
ships  not  meeting  the  Code.  The  Coast 
Guard  is  finding  in  the  Letter  of  Cwn- 
pliance  program  that  some  shipowners 
are  at  a  disadvantage  if  they  try  to  fol- 
low the  Code's  recommendatKMVs.  Fur- 
thermore, some  shippers  are  following 
the  Code  whtan  it  Is  to  their  advantage  to 
do  so  and  following  the  existing  U.S.  re- 
quirements when  they  happen  to  be  less 
stringent  than  the  Code.  The  Coast 
Guard  is  concerned  that  if  it  continues 
to  allow  this  shifttag  between  the  Code 
and  the  U.S.  regulations  by  having  a  set 
of  effective  dates  different  from  the  Code, 
the  Coast  Guard  will  undermine  both  the 
y.S.  regulations  and  the  Chemical  Code. 

Commenters  also  pointed  out  that  the 
Code  was  published  in  1971  so  that  the 
marine  chemical  shipping  industry  had 
had  ample  notice  of  the  Code's  timetable 
for  upgrading. 

This  proposal  has  been  reviewed  for 
economic  effects  under  the  t)epartment 
of  Transportation  "Policies  to  Improve 
Analysis  and  Review  of  Regulations"  (41 
PR  16200).  When  it  assessed  the  eco- 
nomic impact  of  the  original  proposal, 
the  Coast  Guard  reviewed  the  design  of 
existing  chemical  ships  imder  H.S.  fiag 
amd  those  foreign  ships  moving  in  U.S. 
waters.  The  Coeist  Guard  determined 
that  most  U.S.  flag  and  many  foreign 
fiag  ships  carrying  tiazardous  chemicals 
either  already  comply  with,  or  are  close 
to  ccMnplying  with,  the  requirements  in 
Part  153.  The  Coast  Guard  has  aiso 
found  that  using  effective  dates  later 
than  those  contained  in  the  Chemical 
Code  does  give  a  competitive  disadvan- 
tage to  those  ships  already  complying 
with  the  Code,  and  may  unnecessarily 
delay  the  objectives  of  the  Code. 

The  Coast  Guard's  estimate  of  the  cost 
of  the  original  proposal,  including  exist- 
ing and  new,  foreign  and  U.S.  flag  ships 
showed  that  the  cost  per  year^or  the  first 
years  (during  the  period  existing  tankers 
were  being  converted)  would  be  roughly 
$3,000,000.  If  the  cost  over  this  five  year 
period  were  compressed  into  one  year,  it 
^would  amount  to  about  $15,000,000,  ig- 
noring any  inflationary  increase  since  the 
original  evsiluation  in  the  spring  of  1976 
and  ignoring  any  cost  increases  from  lost 
operating  time  and  shipyard  scheduling 
problems. 

After  considering  the  various  objec- 
tions to  the  time  schedule  in  the  original 
proposal  and  the  cost  involved  in  meeting 
the  dates  for  conversion  stated  in  the 
Chemical  Code,  the  Coast  Guard  has  de- 
termined that  modifying  the  dates  in  the 
proposal  to  meet  those  in  the  Chemical 
Code  is  appropriate.  TTierefore,  the  Coast 
Guard  is  now  proposing  that  existing  ves- 
sels meet  the  requirements  in  part  153  by 
April  1978. 

Since  some  shipowners  may  not  be  able 
to  schedule  shipyard  work  Immediately 
or  get  delivery  on  parts,  the  Coast  Guard 
is  proposing  a  provision  that  would  allow 
it  to  grant  a  longer  conversicm  period  xo 


a  specific  ship  if  it  determines  that  the 
ship  cannot  meet  the  proposed  timetable 
because  of  these  extenuating  factors. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proptoses  to  amend  46  CPU 
Part  153  (proposed  on  page  26129  of  the 
Federal  Register,  vol.  41,  no.  123,  June 
24,  1976),  as  foUows: 

1.  "By  revising  §  153.7(c)  to  read  as  fol- 
lows : 

§153.7      ExiatinK  tank!>hip«. 

•  •  *  •  • 

(c)  Requirements  for  existing  tank- 
ships.  In  addition  to  the  standards  re- 
quired of  existing  tankships  in  para- 
graph (b>  of  this  section,  every  existing 
tankship  must  meet  the  sections  of  this 
part  according  to  the  following  schedule : 

( 1 )  The  following  sections  in  this  pco^ 
apply  to  an  existing  tankship  after  the 
effective  date:  §S  153.1, 153.2,  163.5, 153.7. 
153.8,  153.9,  153.10.  153.208,  153  214.  153- 
294, 153.515,  153.520, 153.530,  153.559,  and 
Subpart  C  of  this  part. 

(2)  After  April  12,  1978,  an  existing 
tankship  must  meet  all  the  requirements 
of  this  part  except  as  described  in  sub- 
paragraphs (3)  and  (4)  of  this  para- 
graph. 

(3)  The  Commandant  (O-MHM)  con- 
siders on  a  case  by  case  basis  extending 
the  time  an  existing  tankship  may  op- 
erate before  meeting  the  requirements 
effective  on  April  12,  1978. 

(4)  The  Commandant  (G-MHM)  con- 
siders on  a  case  by  case  basis  endorsing 
the  permit  of  an  existing  tankship  that 
fails  to  meet  S  153.20.  5  153  21,  §  153  22.  or 
5  153.234.  However,  in  no  case  may  a  type 
I  or  type  II  containment  system  be  less 
than  76  cm  from  the  bottom  shell. 


Note. — ^The  Coast  Ouard  has  determine 
that  this  document  does  not  contain  a  major 
proposal  requiring;  preparation  of  an  Eco- 
nomic Impact'  Statement  under  Executive 
Order  11821,  as  amended,  and  OMB  Circular 
A-107. 

(46  U.S.C.   170  and  391a;   49  US.C.   1655(b). 
49CP.E.  1.46(b)) 

Dated :  May  2,  1977. 

O.    W.    SiLER, 

Admiral,  U.S.  Coast  Guard 

Commandant. 

(FR  Doc  77-13148  Piled  5-8-77:8:45  ami 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  76  ] 

(Docket  No.  21202;  PCC  77-2701 

CABLE  TELEVISION  SERVICES 

Cable  Television  Annual  Fnancial  Report 
(FCC  Form  326) 

AGEINCY:       Federal      Communications 
Commission. 

ACTION:  Proposed  rule. 
SUMMARY:  This  proposed  rule  insti- 
tutes a  uniform  flnancial  reporting  sys- 
t«n  for  the  cable  television  industry. 
This  action  would  improve  the  signifi- 
cance  and   comparability   of   the   data 
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supplied  by  the  industry.  Accurate  fi- 
nancial data  is  important  to  the  Com- 
mission's decision  making  process. 

DATES:  Comments  must  be  received  on 
or  before  June  3,  1977,  and  Reply  Com- 
ments must  be  received  on  or  before 
June  13,  1977. 

ADDRESSES:  Send  cc«nments  to: 
Federal  Communications  Commission, 
Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  8.  Whetzell,  Research  Division, 
Cable  Television  Bureau  (202-632- 
9797). 

SUPPLEMENTARY  INFORMATION: 

Adopted:  AprU  14. 1977. 

Released:  April  25,  1977. 

By  the  Commission:  Commissioner 
Washburn  absent;  Commissioner  Hooks 
concurring  in  the  result. 

In  the  matter  of  amendment  of  Part 
76.  Subpart  P  of  the  Commission's  Rules 
and  Regulations  with  Respect  to  the 
Cable  Television  Annual  Finajicial  Re- 
port <PCC  Form  326) . 

i.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above  titled  matter. 

2.  In  recognition  of  its  need  for  finan- 
cial data  regarding  the  cable  television 
industry,  the  Commission  has  for  the 
past  few  years  required  an  annual  sub- 
mission of  financial  reports  (FCC  Form 
326)  by  cable  television  systems.  How- 
ever, the  significance  and  comparabil- 
ity of  the  collected  data  has  been  im- 
paired because  of  its  lack  of  uniformity. 
In  order  to  insure  that  collected  finan- 
cial data  is  meaningful,  the  Commission 
hereby  proposes  the  adoption  of  a  re- 
l^rting  system  which  includes  disclo- 
sure of  accounting  policies  for  specified 
accoimts. 

3.  Since  Commission  actions  may  af- 
fect the  growth  of  cable  television  and/ 
or  impact  existing  cable  television  sys- 
tems, the  decision  process  often  includes 
the  use  of  financial  data.  In  rule  mak- 
ings, for  example,  it  is  often  essential 
to  determine  what  constitutes  an  ex- 
traordinary burden  on  certain  cable  sys- 
stems  so  that  exemptions  or  limitations 
may  be  incorporated  into  the  rules,  such 
as  the  subscriber  size  exemptions  In  the 
non-duplication,  exclusivity  and  cable- 
casting rules.  In  special  relief  requests, 
where  financial  showings  frequently  are 
used,  accurate  financial  data  is  required 
so  that  normal  industry  characteristics 
can  be  used  as  a  basis  for  comparison. 
In  the  siggregate.  financial  information 
Is  necessary  to  monitor  the  ^ect  of 
Commission  rules  on  the  industry  as  a 
whole  on  a  year-to-year  basis.  However, 
the  use  of  financial  data,  as  currently 
collected,  is  severely  limited  primarily 
because  of  the  dissimilarity  in  sw;count- 
ing  procedures  used  by  reporting  units. 
A  variation  in  accounting  procedures.  In 
only  a  few  accounts,  can  substantially 
affect  the  accuracy  of  critical  indicatc»'s 
up(»i  which  many  regulatory  decisions 
are  partly  or  wholly  based.  Therefore, 
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vmlform  financial  information  must  be 
obtained  to  insure  fair  and  eCBcient  reg- 
ulation. 

4.  The  Commission's  needs  for  uni- 
form financial  data  are  not  unrelated  to 
state  and  local  needs,  even  though  there 
are  generally  different  objectives  in  the 
regulation  of  cable  television  aX  each 
level  of  government.  In  developing  the 
proposed  reporting  system,  the  account 
instructions  and  Form  Schedules  have 
been  designed  to  satisfy  a  large  number 
of  state  and  local  reporting  needs  in 
carrying  out  their  respective  respon- 
sibilities. There  are  two  major  piuT>oses 
for  this  design  effort.  First,  it  encourages 
consistency  in  regulatory  reporting  and 
accounting  requirein«its  so  ttiat  imnec- 
essary  burdens  on  cable  operaUx?  can 
be  avoided.  This  would  be  especially  true 
where  operators  own  cable  systems  in 
many  different  state  and  local  areas. 
Under  consistent  reporting  require- 
ments, these  multiple  system  operators 
could  provide  similar  types  of  financial 
information  to  the  regulatory  bodies  in 
each  state  and  local  area  without  the 
necessity  of  keeping  separate  books  and 
using  different  accounting  procedures. 
The  second  purpose  is  that  for  regula- 
tory bodies  at  each  level  of  government, 
consistent  reporting  requirements  may 
aid  in  efiBciency  and  cost  reduction.  Con- 
sistent and  uniform  fln£incial  data,  even 
when  displayed  in  aggregated  tables,  is 
extremely  useful  information  in  rate 
making  determinations.  Furthermore, 
the  administrative  costs  and  manpower 
of  developing  and  maintaining  separate 
reporting  and  accounting  systems  in 
each  state  and /or  each  locality  are  sub- 
stantially reduced. 

History 

5.  Annual  financial  reporting  for  cable 
television  originated  on  October  14, 
1971,  when  the  Commission  issued  its 
Third  Report  and  Order  in  Docket  18397. 
FCC  71-1035,  32  FCC  2d  13  (1971).  In 
the  cited  action,  it  was  indicated  that 
periodic  filings  by  cable  operators  are 
necessary  to  enable  the  Commission  to 
keep  abreast  of  cable  developments,  ful- 
fill its  regulatory  responsibilities  in  this 
field,  and  assist  Congress  in  its  consid- 
eration of  related  legislative  proposals. 
The  first  Financial  Form  (FCC  Form 
326)  required  the  respondent  to  repcwt 
pre-tax  revenue  and  expense  data,  orig- 
inal cost  and  depreciation  information 
on  tangible  and  intangible  property, 
non-recurring  telephone  company  lease- 
back charges,  and  employment  data. 

6.  After  three  years  of  filings  using  the 
original  FCC  Form  326,  it  became  evi- 
dent that  the  information  was  not  suffi- 
cient to  monitor  the  financial  develop- 
ments of  the  industry.  Several  changes 
in  FCC  Form  326  were  made  in  the  Com- 
mission's Report  and  Or^ier  in  Docket 
20247,  FCC  75-658,  54  FCC  2d  811  (1975) , 
with  the  purpose  of  obtaining  more  com- 
plete and  reliable  financial  data  and  to 
ease  the  reporting  burden.  The  changes 
were  as  follows: 

(a)  A  restructured  format  designed  to 
resemble  standard  business  bookkeeping 
schedules; 


(b)  A  new  schedule  which  contains  the 
basic  balance  sheet  accounts; 

(c)  A  reduction  of  the  restrictions  on 
ccaisolldated  reporting  and  fiscal  year 
reporting; 

(d)  An  addition  of  darlfsring  defini- 
tions of  all  terms. 

7.  Daring  the  proceedings  for  changes 
In  PCC  Form  326,  it  was  recognized  that 
an  accounting  or  reporting  system  should 
be  adopted  so  that  the  collected  financial 
data  wouM  be  uniform.  It  was  recognized 
thdt  the  development  of  such  a  system 
would  be  of  value  to  an  parties  con- 
cerned :  state  and  local  regulatory  bodies, 
the  cable  television  industry,  and  the 
Commission.  In  view  of  these  objectives, 
the  Commission  staff  met  with  industry 
representatives  and  the  accounting 
ccxnmittee  of  the  Conference  ot  State 
Cable  Agencies  to  discuss  areas  of  con- 
cern. A  uniform  schedule  of  accounts 
was  developed  to  serve  as  a  guideline  for 
the  cable  television  industry,  which  was 
subsequently  incorporated  into  the  re- 
vised PCC  Form  326.  Various  policy 
questions  discussed  at  these  meetings 
were,  in  turn,  incorporated  into  a  pro- 
posed study  for  an  outside  contractor. 

8.  The  contract  study,  awarded  to 
Price- Waterhouse  and  Co.  In  September 
1975,  had  as  its  purpose  the  completion 
of  four  major  tasks:  (1)  the  collection  of 
data  con:eming  the  current  accounting 
practices  of  cable  operators;  (2)  the 
evaluation  of  this  data  in  regard  to  the 
effect  of  alternative  accounting  practices 
upon  FCC  information  needs;  (3)  the 
identification  and  analysis  of  ciltlcal  is- 
sues and  the  benefits  or  draw  backs  to 
both  government  and  industry  of  alter- 
native solutions;  and  (4)  the  develop- 
ment of  final  recommendations  and  the 
preparation  of  account  and  line  item  de- 
finitions for  Form  326.* 

Discussion 

9.  As  the  Price-Waterhouse  Study  in- 
dicated, there  are  two  primary  means  of 
satisfying  the  need  for  uniform  financial 
data: 

(a)  Adoption  of  a  imiform  account- 
ing system  which  includes  precise  ac- 
coimting  standards. 

(b)  Adoption  of  a  rep<M-ting  system 
which  includes  disclosure  of  accounting 
procedures. 

The  second  alternative,  a  reporting  and 
disclosure  system.  Is  being  proposed  by 
the  Commission  after  a  thorough  review 
of  its  needs,  ccmunents  from  various 
states  and  industry  representatives  and 
the  recommendations  of  the  contractor's 
study.  Four  major  criteria  were  utilized 
in  examining  the  efficiency  of  each  al- 
ternative: 

(a)  The  Federal  Government's  regula- 
tory informational  needs; 


^Th«  contractor's  study  entitled  "Study 
of  Accounting  Policy  Issues  »nd  Other  Con- 
siderations Related  to  the  FCC  Cable  Bureau's 
Financial  Reporting  System  for  Cable  Tele- 
vision Op>erators"  is  available  for  public  per- 
usal In  the  Cable  Television  Bureau  Reference 
Room,  Federal  CommunlcatKMis  Commission, 
Waablngton.  D.C. 
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(b)  The  impart  upon  cable  operators; 

(c)  The  extent  to  which  state  and  local 
regulatory  informational  needs  are 
satisfied; 

(d)  TTie  maintenance  cost  to  the  Fed- 
eral Government. 

10.  Although  a  uniform  system  of  ac- 
counts with  precise  accounting  stand- 
ards, detailed  bookkeeping  practices,  and 
an  established  financial  reporting  format 
would  satisfy  the  Commission's  informa- 
tional needs,  it  would  also  generate  much 
detailed  information  not  needed  by  the 
CommissicHi.  "Rie  Commissicm  is  pri- 
marily interested  in  a  level  of  informa- 
tion which  will  provide  it  with  the  ability 
to  make  comparisons  based  upon  basic 
financial  Indicators,  and  this  does  not  re- 
quire precise  uniformity  of  accounts. 
Typically,  a  uniform  system  af  accounts 
is  used  only  in  regulating  rates  of  large 
public  utilities  when  tt  Is  considered  that 
comi>etiti<Hi  cannot  be  relied  on  to  iwo- 
vlde  adequate  service  at  a  reasonable 
price.  Since  the  cable  television  industry 
Is  relatively  small  when  Its  revenues  and 
subscribers  are  cwnpared  with  public 
utilities,  and  since  detailed  rate  base  reg- 
ulation has  rarely  been  utilized  by  states 
and  localities,  the  establishment  of  a 
nationwide  imiform  system  of  su^ounts 
would  appear  to  be  overly  burdensome 
and  costly  to  the  industry  and  all  levds 
of  government.  Furthermore,  It  is  possible 
that  cable  television  may  never  be  sub- 
ject to  detailed  rate  base  regulation  <m  a 
large  scale  because  of  the  existence  and 
continuing  development  of  competing 
modes  of  visual  home  entertainment  (I.e., 
off-the-air  broadcast  signals,  cassette 
television)  which  might  reduce  the  eco- 
nomic JustiflcatlOTi  for  such  regulation. 

11.  In  terms  of  the  impact  on  cable 
operators,  those  types  of  accounting  or 
reporting  systems  which  would  require 
cable  operators  to  alter  or  modify  book- 
keeping practices  or  change  accounting 
policies  have  significant  greater  costs 
and  manpower  requirements.  For  ex- 
ample, requiring  a  cable  operator  to 
recode  his  entire  accounting  records  and 
documents  and  to  chsmge  accoimting 
policies  would  necessitate  many  more 
man-hours  than  requiring  operators  to 
prepare  an  additional  disclosure  sched- 
ule. We  also  ask  comment  on  the  need 
for  extensive  financial  information  from 
very  small  cable  operators,  for  example, 
those  who  own  a  cable  system  or  a  cluster 
of  cable  systems  which  serves  approxi- 
mately 500  or  fewer  subscribers  (or  some 
other  level) .' 

12.  A  third  primary  area  for  considera- 
tion was  the  extent  to  which  state  and 
local  regulatory  needs  could  be  satisfied 
by  a  reporting  system  rather  than  a 
mandated  uniform  accounting  system. 


» This  question  was  deferred  for  considera- 
tion herein  at  paragraph  63  of  tlie  First 
Report  and  Order  in  Docket  20661.  FCC 
77 . 
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For  states  and  localities  which  currently 
regulate  the  rates  of  cable  television 
systems,  it  was  found  that  the  prevailing 
method  in  regulating  rates  is  the  rate 
review  method.  The  rate  review  method 
is  primarily  a  simplified  analysis  of 
a  cable  operator's  actual  net  income  or 
operating  income  as  a  function  of  total 
assets,  net  assets  or  fixed  assets.  For 
state  and  local  bodies  using  the  rate 
review  method,  the  proposed  reporting 
and  disclosure  system  should  provide 
sufficient  data,  assuming  that  the  report- 
ing entity  for  the  Commission  cor- 
responds to  the  cable  system  to  be 
regulated.  For  the  few  cases  where  a 
rate  base  method  (a  utility  type  regula- 
tion) is  used,  the  proposed  reporting  and 
disclosure  system  would  have  to  be 
expanded  to  add  standardized  account- 
ing practices.  Because  the  concept  of 
original  cost  is  included  in  the  definition 
of  this  proposed  reporting  system,  many 
state  and  local  governments  may  find 
this  provision  sufficient  for  their  regula- 
tory methods  even  if  it  Includes  an 
abbreviated  rate  base. 

13.  A  final  important  criterion  for 
evaluating  the  acceptability  of  proposed 
alternatives  was  the  cost  Impact  upon 
the  FXX:  to  operate  the  system.  Such 
costs  would  Include  staff  time  to  issue 
materials  and  answer  qpestlons  regard- 
ing forms,  instructions,  and  procedures. 
Also  included  would  be  the  costs  as- 
sociated with  verifying  that  all  provisions 
of  the  system  were  being  adhered  to  and 
the  costs  associated  with  revising  the 
system  as  necessary.  While  both  a  uni- 
form accounting  system  and  a  reporting 
and  disclosure  system  would  Involve 
Issuing  materials  and  updating  the  sys- 
tem, a  uniform  accounting  system  would 
involve  setting  standard  accounting  and 
record-keeping  practices.  With  the 
variety  of  circumstances  faced  by  cable 
operators,  many  might  justifiably  request 
waivers  of  the  ^ecific  accounting  policies 
msuidated  by  a  uniform  accoimting  sys- 
tem. The  man-hours  of  staff  time  in- 
volved in  resolving  these  questlcms  could 
result  in  significant  incremental  costs  to 
the  PCC.  Lower  costs  would  be  incurred 
by  a  reporting  system  similar  to  the 
system  presently  administered  by  the 
FCC  Cable  Television  Bureau. 

14.  The  proposed  reporting  and  dis- 
closure system  would  include  the  follow- 
ing changes  in  the  FCC  Form  326  (see 
Attachment  A) : 

(a)  Schedule  4,  which  requires  in- 
formation pertaining  to  non-recurring 
telephone  company  charges,  would  be 
deleted. 

(b)  A  new  schedule  would  be  added 
which  would  disclose  accounting  proce- 
dures used  in  selected  accounts  such  as 
Deferred  System  Development  Costs, 
Franchise  Costs,  Goodwill,  Capitalized 
Interest  on  Ss^tem  Construction,  Over- 
head Costs   Allocated   to   System,   and 
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Original  Cost  of  Purchased  Assets.  This 
schedule  would  also  include  disclosure 
of  expenses  which  represent  payments  to 
owners  and  their  relatives. 

(c)  Schedule  2,  which  requires  income 
statement  information,  would  Include 
several  account  changes.  The  revenue 
format  would  be  more  compact,  elimi- 
nating the  need  for  separate  accounts  in 
the  "other  revenue"  category.  An  account 
would  be  added  for  the  copyright  fees 
paid  In  comollance  with  the  Copyright 
Act  of  1976,  Pub.  L.  94-553.  90  Stat. 
2541.  Also,  the  account  items  "Total 
Profit  (or  Loss)  "  and  "Total  Federal  and 
State  Income  Taxes"  would  be  deleted. 

(d)  Only  Schedules  2.  3,  and  4  would 
rcmsdn  confidential.  Although  the  pres- 
ent fcHTn  is  entirely  confidential,  it  is 
considered  that  Schedules  1  and  5  con- 
tain information  regarding  communities 
served,  FCC  svstem  code,  installation 
fees  and  subscriber  fees.  Schedule  5  re- 
oulres  Information  regarding  number  of 
full   time   and   part   time   employees. 

15.  It  is  proposed  that  Schedule  4 
(Non-recurring  telephone  company 
charges)  be  deleted  because  it  no  longer 
applies  to  most  cable  television  systems. 
After  four  years  of  reauesting  this  infor- 
mation, we  have  found  that  these  charges 
have  dwindled  in  importance  to  the  in- 
dustry as  a  whole. 

16.  The  prop>osal  for  a  disclosure  sched- 
ule Is  one  of  the  most  important  issues 
in  this  proceedine.  The  degree  of  relia- 
bility of  rerorted  financial  data  depends 
largelv  on  the  degree  of  disclosure.  How- 
ever, full  disclosure  of  accounting  meth- 
odology and  fiow  of  funds  is  nearly  as 
burdensome  as,  if  not  more  so  than,  a 
uniform  system  of  accoimts,  and  it  would 
also  elicit  much  information  not  needed 
by  the  Commission.  Although  record- 
keeping practices  used  among  cable  tele- 
vision operators  vary  considerably,  only 
a  few  practices  affect  the  meaningful- 
ness  of  the  financial  data  to  any  signifi- 
cant degree.  In  this  regard  the  Price 
Waterhouse  contract  study  identified  a 
few  critical  accounting  practices  which 
can  potentially  affect  the  reliability  of 
the  financial  data  (see  pages  30-34  of 
the  contract  study  for  a  detailed  discus- 
sion of  these  practices) .  By  requiring 
selected  details  concerning  these  more 
critical  accounting  practices  and  some 
flow-of-funds  information,  the  reliabil- 
ity of  collected  financial  data  would  be 
signlficsmtly^  improved  without  an  ex- 
traordinary burden  on  the  reporting  en- 
tity. 

17.  The  changes  In  Schedule  2  are  pro- 
posed either  to  reduce  filing  burden  or 
to  add  information.  The  revenue  format 
is  proposed  to  be  modified  by  deleting  the 
distinction  between  "subscriber"  and 
"non-subscriber"  revenues  as  major  cate- 
gories. It  has  been  our  experience  that 
there  is  no  current  or  short-run  future 
need  to  separate  "other  revenues"  into 
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"subscriber"  and  "non-subscriber"  ac- 
counts. Since  copyright  fees  for  the  use 
of  off-the-alr  broadcast  signals  are  only 
a  very  recent  expense,  resisting  from 
the  Copyright  Act  of  1976,  it  is  important 
to  monitor  their  impact  on  the  industry. 
Therefore,  an  account  is  proposed  to  be 
added  in  Schedule  2  for  such  copyright 
fees.  The  proposal  to  delete  the  "Fed- 
eral and  State  Income  Tiuc"  accoimt  is 
based  largely  on  the  fact  that  it  is  not 
necessary  to  compute  critical  financial 
indicators.  Purthermor'e.  this  account 
varies  too  widely  to  be  meaningful,  be- 
cause of  several  outside  factors  such  as 
ownership  type,  recent  ownership  trans- 
fers, and  prior  earnings  or  losses. 

18.  The  reporting  and  disclosure  re- 
quirements and  instructions  would  in- 
clude the  following  (see  Attachment  B)  : 

(a)  A  continuation  of  the  present  con- 
solidated reporting,  which  allows  a  sin- 
gle reporting  entity  to  include  those  com- 
munities within  a  40-mile  radius  of  an 
owner-designated  point,  keeping  a  con- 
solidated set  of  bookkeeping  records,  and 
technologically  connected  either  (pri- 
vate) microwave  or  by  cable. 

(b)  A  continuation  of  fiscal  year  re- 
porting in  lieu  of  calendar  year  report- 
ing. 

(c)  A  revised  and  more  complete  set 
of  instructions  which  provides  respond- 
ents with  a  detailed  definition  for  each 
account  and  the  line  item  number  on 
Form  326  which  corresponds  to  each  ac- 
count. By  providing  a  means  for  posting 
their  accoimts  to  the  FCC  reporting  form, 
these  instructions  aUow  reporting  units 
to  maintain  their  accounts  in  whatever 
manner  is  most  suitable  to  them,  assum- 
ing of  course  that  generally  accepted 
accoimting  principles  are  used. 

(d)  Guidelines  are  provided  for  sepa- 
rating cable  from  non -cable  data  in  con- 
solidated accounts,  separating  accounts 
which  are  ctxisolidated  for  two  or  more 
reporting  entries,  and  allocating  corpo- 
rate overhead  costs. 

(e)  An  appendix  which  simplifies  in- 
structions for  relatively  small  privately- 
owned  cable  operations  having  uncompli- 
cated accounting  procedures. 

19.  It  is  also  proposed  that  small  cable 
operators,  who  serve  500  or  fewer  sub- 
scribers, be  exempted  from  filing  Sched- 
ules 3  and  4  (the  balance  sheet  and  dis- 
closure schedules) .  This  is  proposed 
primarily  because  the  Commission  rarely 
needs  extensive  financial  data  for  cable 
television  systems  in  this  size  category. 
Furthermore,  the  economies  of  scale  for 
these  very  small  cable  television  systems 
are  such  that  the  expense  and  burden  of 
filing  these  schedules  are  proportionally 
higher  than  for  larger  operations. 

20.  The  Commission  is  interested  in 
comments  which  are  directed  to  the  fol- 
lowing general  issues: 

(a)  The  extent  to  which  more  or  less 
reporting  and  disclosure  is  necessary  to 
meet  the  regulatory  needs  of  each  level 
of  government; 

(b)  The  limits  of  a  reasonable  na- 
tional reporting  burden  on  the  cable  tele- 
vision industry  given  the  current  and 
expected  future  regulatory  structure. 

21.  The  Commission  encourages  com- 
ments on  specific  issues,  such  as  the  fol- 
lowing : 


(a)  The  reliability  ta  data  resulting 
from  the  proposed  account  allocation 
methods; 

(b)  The  reliability  and  burden  of  the 
proposed  definition  of  "original  cost"  as 
used  in  the  plant  accounts; 

(c)  The  biutlen  of  the  proposed  re- 
porting system  upon  small  operators, 
however  they  may  be  defined; 

(d)  A  multiple  system  operator's  dif- 
ficulties in  separating  balance  sheet  ac- 
coiuits  that  are  normally  consolidated  in 
"cost  centers"; 

(e)  The  need  of  state  and  local  regula- 
tors to  have  data  reported  on  a  calendar 
year  rather  than  on  a  fiscal  year; 

(f )  The  difBculties  of  reporting  for  a 
non-profit  organization; 

(g)  Interpretation  problon  relating  to 
any  specific  definition; 

(h)  The  burden  and  reliability  of  re- 
porting resulting  from  the  proposed 
structure  of  the  income  statement  and 
balance  sheet  schedules; 

(i)  Special  problems  of  reporting  for 
partnership  and  proprietorships; 

(j)  The  necessity  to  vary  reporting  re- 
quirements in  relation  to  size  or  tjrpe  of 
cable  television  system. 

22.  Auttwrity  for  the  proposed  rule 
making  and  inquiry  instituted  herein  is 
contained  in  Sections  4  (i) ,  (j) ,  and  (k) . 
303  and  403  of  the  Communications  Act 
of  1934,  as  amended. 

23.  All  interested  perstms  are  mvited 
to  fUe  written  comments  on  the  nile  mak- 
ing proposal  on  or  before  Jime  3,  1977. 
and  reply  comments  on  or  before  June  13, 
1977.  All  relevant  and  timely  comments 
and  reply  comments  will  be  ccMisidered 
by  the  Commission  before  final  action 
is  taken  in  this  proceeding.  In  reaching 
its  decision  m  this  matter,  the  Commis- 
sion may  also  take  mto  accoimt  other 
relevant  Information  before  it,  In  addi- 
tion to  the  specific  comments  Invited  by 
this  Notice. 

24.  In  accordance  with  the  provisions 
of  9  1.419  of  the  Commission's  Rules  and 
Regulations,  fui  original  and  5  copies  of 
all  comments,  replies,  or  other  documents 
fUed  in  this  proceeding  shall  be  furnished 
to  the  Commis^on.  Partici(>ants  filing 
the  required  copies  who  bUbo  wish  each 
Commissioner  to  have  a  personal  copy 
of  the  comments  may  file  an  additional 
6  copies.  Members  of  the  general  public 
who  wish  to  express  their  taterest  by 
participating  informally  m  the  rule  mak- 
ing proceeding  may  do  so  by  sirixnltting 
one  copy  of  their  conmients,  without  re- 
gard to  form,  provided  only  that  the 
Docket  Number  is  specified  to  the  hesul- 
tog.  Such  informal  participants  who  wish 
req?(xislble  members  of  the  staff  to  have 
a  personal  copy  and  to  have  an  extra 
copy  available  for  the  Commissioners 
may  file  an  additional  5  copies.  Re- 
sponses will  be  available  for  public  to- 
spection  during  regular  business  hours 
to  the  Commission's  Dockets  Reference 
Room  (Room  239)  at  its  headquarters 
to  Washtogton.  D.C.  (1919  M  St.  NW.). 

Fkokral   Communicatioks 

COlOflSSIOIf, 
Vn»C«lfT   J.    MULLIKS. 

Secretary. 
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O-EAVE   BLANK) 


Fof  Period  Bef  inning 


CABLE  TELEVISION  ANNUAL  FINANCIAL  REPORT 


,19 snd  Eodiof; 


rrnT] 


19. 


A  sepante  FCC  Fonn  326  muse  be  filed  for  each  cable  television  sysieic  except  where  group  filings  comply  with 
the  consolidation  provision  set  fonh  in  the  following  paragraph.    Each  separate  ai>d  distinct  cofsaunity  or  muni- 
cipal emiry  (including  unincorporated  areas  and  single,  discrete  unincorporated  areas)  served  by  cable  television 
facilities  constitutes  a  separate  cable  television  system,  even  if  there  is  a  single  headend  and  identical  ownership 
of  facilities  estending  into  several  communities.    An  FCC  Form  326'Shall  be  filed  for  a  cable  television  system  with- 
in 90  days   of  the  close  of  its  latest  fiscal  year  on  an  annual  basis.    All  information  contained  in  the  form  shall  be 
stated  as  of  the  last  day  of  the  fiscal  year. 

Where  cable  television  systems,  as  defined  above,  are  under  common  ownership  and  maitaged  as  a  single  operating 
entity  a  consolidated  form  may  be  .'iled  in  accordance  with  the  folloving  criteria.    A  single  operating  eniiry   involves 
only  those  systems  « ichin  a  40*mile  radius  of  an  o«-ner*designatcd  reference  point  which  keep  a  consolidated  set 
of  bookkeeping  records,  and  are  technologically  connected  either  by  private  microwave  ot  by  cable.    Any  intention 
to  provide  consolidated  data  for  systems  which  do  not  meet  the  above  criteria  must  receive  prior  Commission 
approval.    The  Commission  reserves  the  right  to  challenge  any  consolidations. 

Detailed  instructions  and  account  definitions  are  attached  to  this  form. 
Schedule»  2,    3  &  4  «re  to  be   treated  as  confidential. 


REMOVE  ONE  OF  THE 
LABEL.5  FMOM  THE  COVER 
SHEET  OF  THIS  FORM 
AND  PUACE  HERE 


IF  I.ASEUS  HAVE  NOT  SEEN  PROVIDED  OR  THE  INFORMATION  IS  INCORRECT,  INDICATE  THE 
PROPER  INFORMATION   VEUOW '..... 


INDICATE  THE  INTERNAL   REVENUE   SERVICE  EMPI.OVCR 
IDENT  JE.I.J  NO.  FOR  THE  LOCAL   BUSINESS  EhiTITY 
DIRECTLY  OPERATING  THE  LOCAL  SYSTEM.     IF 
OPERATOR  IS  PERSON  VinTH  NO  EMPLOYEES  AMD  MO 
CI.  NO..  USE  SOCIAL  SECUHITV  MO 
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FCC  Form  326       SCHEDULE  2.    CABLE  TELEVISION  REVENUES  AND  EXPENSES 


s». 


OPERATING  REVENUES 


iBStalUtion  lacone 


.3 


Regular  Subscriber  Revenues" 


/    . 


.        .     .  .-      ._         / 

Per  Pro'ram  ot  Pet  Channel  Income 

(Pay  Television) 


AMOUNT  (OMIT  CENTS) 


JJJL 


±11 


111 


Advertising  Income 


5  I         Special  Service  Income 


6  j        Other  Revenues 


J 


7  .|  TOTAL  OPERATING  REVENUES 


8 

9 
10 


OPERATING  EXPENSES 
SERVICE  COSTS: 

Salaries.  Wages  and  Employee  Benefits 


111 


111 


U-L 


111 


111 


Pole  and  Duct  Rentals 


Private  Microwave  Service  (CARS) 


Hi 
12 

n' 


Common  Carrier  Microwave  Service 


Total  Tariff  (Leaseback)  Charges  (applies  only  to  Systems 
receiving  telephone  company  channel  service) 


All  Odier  Service  Expenses 

i  ORIGINATION  EXHENSEb: 


111 


ll_i 


UJL 


111 


111 


1^  I  Salaries,  Wages  and  Employee  Benefits 


15  i  ALL  OTHER  ORIGINATION  EXPENSES 

i  i  SELLING.  GENERAL  AND  ADMINISTRATIVE  EXV^cNbbb: 

17  ! 


Salaries.  Wages  and  Employee  Benefits 


19'  '   ATj^  OTHER  SELLING.  GENERAL  AND  ADMINISTRAIIVE 


18- 


Franchise  Fees 
_CgcYclghr  Ff.es 


/ 


20,  •  TOTAL  OPERATING  EXPENSE 


21;  i  TOTAL  OPERATING  INCOME 


r 


111 
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AAA 


ll_i 


AAA 


11 


JJJ 


'  I  DEPRECIATION  AND  AMORTIZATION 
22'  •  Depreciation     


23;  ;  Amottiration 


!  OTHER  INCOME  AND  EXPENSES 
j  OTHER  INCOME: 

Total  Other  Income 


24_ 

^    i  j  OTHER  EXPENSES: 

^5   I  Interest 

26 '. !  XUscellaneous 


27   i  TOTAL  OTHER  INCOME  (OR  LOSS) 


111 


111 


I    I    I 


111 


UJ 


liJ 
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IS 


EXTRAORDINARY  ITEMS 


Hi 


Hi 


29   I  TOTAL  PROFIT  (OR  LOSS)    BEFORE  TAXES 
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9.     Oririaal  Cost  of  Putrcbaaei  Asacts  (Seller's  Book  Value) 
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ClaaaificatioB 
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Total  AaouBt 
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Attachkxnt  B 

INSTBUCnOKS   rOB  nUNG  FCC   rOKM    326 

Section  1 — Oeneral  Instructions 

1.1  Pile  <me  copy  of  this  form  with  the  Fed- 
eral Communications  Commission,  Wash- 
ington, DC.  30S64.  Room  6216.  Do  not  re- 
turn these  Instructions  to  the  Commission. 

1.2  A  Form  326  shall  be  filed  for  a  cable 
television  system  on  an  annual  basis  with- 
in 90  days  after  the  close  of  its  latest 
fiscal  year.  All  Information  contained  In 
the  form  shall  be  stated  as  of  the  last  day 
of  the  fiscal  year. 

1.3  Definition  of  a  cable  television  system: 
(Section  76.5(a)  of  the  Commission's 
Rules). 

CabZe  television  system 

A  nonbroadcast  facility  consisting  of  a 
set  of  transmission  paths  and  associated 
signal  generation,  reception,  and  control 
equipment,  under  common  ownership  and 
control,  that  distributes  or  Is  designed  to 
distribute  to  subscribers  the  signals  of  one 
or  more  television  broadcast  stations,  but 
such  term  shall  not  include  (1)  any  such 
facility  that  serves  fewer  than  60  subscribers, 
or  (2)  any  such  faculty  that  serves  or  wlU 
serve  only  subscribers  In  one  or  nuire  mul- 
tiple unit  dwellings  under  common  owner- 
ship, control  or  management. 

1.4  This  report  must  be  certified  by  the 
individual  owning  the  reporting  cable  tele- 
vision system.  If  individually  owned;  by  a 
partner,  if  a  partnership;  by  an  crfBcer  of 
the  corp<H^tlon,  tf  a  cori>oration;  or  by  a 
representative  holding  power  of  attorney 
in  case  of  physical  disability  of  an  individ- 
ual owner  or  his  absence  from  the  United 
States.  Willful  false  statements  made  on 
this  form  are  punishable  by  fine  or  im- 
prisonment. (U.S.  Code,  Title  18,  Section 
1001). 

1.5  All  pertinent  schedules  of  this  form 
must  be  completed  for  every  filing.  [The 
only  exception  to  this  requirement  is  for 
small  cable  operators  who  own  a  single 
cable  television  system  which  serves  fewer 
than  500  subscribers.  Cable  operators  who 
meet  these  criteria  are  exempt  from  filing 
schedules  3  and  4  (the  balance  sheet  and 
disclosure  schedule)  of  PCC  Form  326]. 
Incomplete  filings  will  not  be  accepted  and 
will  be  returned  to  the  respondent  for  com- 
pletion. Copies  of  Income  tax  returns 
should  not  be  sent.  Financial  statements 
and  other  such  information  will  not  be 
acceptable  in  lieu  of  a  completed  Form 
326. 

1.6  The  financial  Information  disclosed  in 
Schedules  2  and  3  must  present  fairly  the 
respondent  cable  television  system's  finan- 
cial position  in  conformity  with  "gener- 
ally accepted  accounting  principles"  on  a 
consistent  basis.  The  term  "generally  ac- 
cepted accounting  principles"  refers  to  the 
Issued  Opinions  of  the  Accounting  Princi- 
ples Board  and  the  rulings  of  the  Financial 
Accounting  Standards  Board.  This  applies 
to  every  account  except  those  affected  by 
the  "original  cost"  definition.  It  is  required 
that  the  accrual  basis  of  accounting  be 
need  in  preparing  the  financial  information 
tar  this  fcmn. 

1.7  A  consolidated  form  is  permitted  for 
those  conununltles  within  a  40-mlle  radius 
of  an  owner-designated  reference  point, 
keeping  a  consolidated  set  of  bookkeeping 
records,  and  technologically  connected 
either  by  private  microwave  or  cable.  A 
cable  operator  may  be  allowed  to  consoli- 
date a  filing,  with  prior  Commission  ap- 
proval, for  systems  that  are  not  techno- 
logically connected  if  these  systems  are 
within  a  40  mile  radivis  of  a  designated 
reference  point  and  operationally  inte- 
grated. 
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1.8  There  may  be  financial  entities,  as  de- 
fined by  a  company's  bookkeeping  prac- 
tice, which  do  not  conform  to  the  entitles 
allowed  for  reporting  purposes  of  the  Form 
326,  particularly  in  the  aUocatlon  of  cer- 
Uin  line  items  in  the  balance  sheet  sched- 
ule. In  cases  such  as  these,  the  cable  op- 
erator must  use  generally  accepted  cost 
accounting  techniques  to  estimate  the  line 
items,  and  he  must  indicate  by  a  foot- 
note which  accounts  are  estimated  and 
what  estimating  methods  are  used  for  each 
account.  Detailed  examples  on  allocating 
accounts  are  provided  in  Section  3  of  these 
Instructions. 

1.9  If  the  respondent  company  Includes 
business  activity  other  than  cable  tele- 
vision service  (such  as  broadcasting), 
those  accounts  which  Include  such  activ- 
ities must  be  properly  separated  or  allo- 
cated so  that  only  cable  television  serv- 
ice financial  Informaticm  is  disclosed  in 
the  Form  323.  For  those  respondents  who 
cannot  separate  cable  television  service- 
related  financial  information  from  other 
lines  of  business  because  of  consolidated 
bookkeeping  records,  those  affected  ac- 
counts should  be  separated  by  generally 
accepted  accounting  techniques  and  foot- 
notes should  be  Included  which  indicate 
the  affected  accounts  and  allocation  meth- 
ods used.  Detailed  guidelines  on  acceptable 
methods  for  separating  accounts  are  pro- 
vided in  Section  3  of  these  instructions. 

1.10  Filings  on  behalf  of  small,  privately- 
owned  cable  television  systems  should  re- 
fer to  Appendix  A  for  simplified  instruc- 
tions. 

1.11  Specific  instructions  for  each  schedule 
m  Form  326  are  provided  in  Section  2  of 
these  Instructions. 

Section  2 — Schedule  Instructions  and 
Account  Definitions 

2.1  Schedule  1  Instructions: 

2.1.1  Respondents  filing  Form  326  fw  the 
first  time  must  complete  Schedule  1  by 
listing  each  community  included  in  this 
financial  rep>art. 

2.1.2  For  each  community  listed,  the  system 
code,  installation  fee  and  subscriber  fee 
information  mxist  be  Included. 

2.1.3  The  system  code  number  is  generally 
assigned  by  the  Cable  Television  Bureau  at 
the  time  of  certification.  It  appears  on  the 
Certificate  of  Compliance  as  the  "System 
Community  Indent '.  If  no  number  has 
been  assigned  leave  blank. 

2.1.4  The  installation  fee  information  to  be 
entered  in  this  schedule  is  the  standard 
fee  charged  for  the  initial  installation  of  a 
single  drop  f<H-  a  single  television  set. 

2.1.5  The  subscriber  fee  information  to  be 
entered  in  this  schedule  Is  the  standard 
monthly  charge  for  basic  cable  television 
service. 

2.1.6  After  initial  filings  are  on  record. 
Schedule  1  will  be  pre-prlnted  based  on 
the  filings  c^  the  preceding  year.  If  any 
of  the  communities  listed  are  no  longer 
served  by  the  owner-re^wndent,  draw  a 
line  through  that  community  to  be  de- 
leted. If  any  additional  communities  are 
to  be  included  in  a  consolidated  filing,  fiU 
in  the  space  provided  fcx*  such  additions. 
Installation  and  subscriber  fees  must  be 
entered  for  each  community. 

2.1.7  Submit  as  an  Exhibit  (a  rate  card  is 
preferred)  per  program  or  per  channel 
charges,  i.e.  pay  cable  charges,  if  any. 

2.2  Schedule  2  Instructions  and  Definitions : 

2.2.1  The  financial  infomtation  entered  in 
Schedule  8  must  apply  to  only  those  busi- 
ness activities  related  to  the  operation  of 
cable  television  services. 

2.2.2  Accounts  must  be  entered  as  defined  In 
this  section.  If  allocations  or  separations  of 
accounts  are  necessary  because  bookkeep- 
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Ing  records  are  consolidated,  refer  (o  Sec- 
tion 3. 

2.2.3  "Proprietor  or  Partner  Withdrawal*"— 
From  business  operations  that  are  not 
compensation  for  work  performed  must 
not  be  reported  as  toi  expense  nor  appear 
In  any  account  In  Schedule  2.  Those  pay- 
ments to  owners  which  may  be  classified 
as  operating  expenses  directly  related  to 
the  operation  of  the  cable  television  sys- 
tem should  be  reported  in  Schedule  4, 
Part  O  as  well  as  in  Schedule  2. 

2.2.4  Schedule  2  DeflnlUonsr 
•'OperUing    Revenues"    are    all    revenue* 

which  directly  result  from  the  rendering 
of  services  connected  with  the  cable  tele- 
vision activity. 

LiTie  No. 

1.  "Installation  Revenue" — Revenue  earned 
from  services  rendered  to  subscribers  lor 
connecUng  subscribers  to  the  cable  system 
(drc^M),  relocating  cable  connections  and 
Installing  additional  connections. 

2.  "Regular  Subscriber  Revenue" — Revenue 
earned  from  regular,  pteriodic  charges  for 
cable  television  eervioe.  This  amount 
should  not  include  pay  cable  or  other  serv- 
ice charges  that  are  in  addition  to  the  basic 
subscriber  chargea. 

3.  "Per  Program  or  Per  Channel  Revenue" — 
Revenue  earned  from  charges  for  per  pro- 
gram or  fter  channel  serylces  (commonly 

,  called  pay  c\ble  services).  The  services 
must  not  be  obtainable  from  regular  sub- 
scriber charges.  Revenue  from  pay  cable 
related  lease  agreements,  converter  rentals 
and  other  related  revenue  from  subscribers 
should  be  included  on  this  line. 

4.  "Advertising  Income" — Revenue  earned 
from  advertisements  appearing  over  cable- 
casting channels  (cable  origination). 

6.  "Special  Services  Revenue" — ^Revenue 
(other  than  pay  cable  services)  earned 
from  the  lease  or  sale  of  time  or  studio  and 
cable  facilities. 

6.  "'Other  Revenue"' — ^All  revenue  derived 
from  operation  of  the  c&ble  television  sys- 
tem not  included  in  any  other  revenue  ac- 
counts. 

7.  '"Total  Operating  Revenue" — The  total 
amount  of  revenues  as  entered  on  lines  one 
through  six  of  Schedule  2,  as  defined  at>ove. 
"Operating    Expenses"    are    all    expenses 

which  directly  result  from  the  rendering 
of  services  connected  with  the  cable  tel- 
evision activity.  This  category  does  not 
include  expenses  directly  related  to  con- 
struction in  progress,  which  should  be 
entered  on  Schedule  3,  line  10. 
"Service  Expenses"  are  all  expenses  directly 
related  to  receiving  and  distributing  sig- 
nals to  the  community  (s)  served  by  the 
cable  television  system. 

Line  No. 

8.  "Salaries,  Wages  and  Employee  Benefits" — 
The  expenses  for  services  of  all  employees 
of  the  sjrstem  engaged  In  technical  activi- 
ties and  maintenance  required  to  receive 
and  distribute  signals  to  the  communities 
listed  in  Schedule  1.  Applicable  expenses 
include:  salaries  and  wages  for  all  hoiuv 
worked  by  employees,  employer  payroll 
taxes,  vacation,  bonus,  and  profit-sharing 
payments,  pension  costs  and  life  and  hos- 
pitalization insurance  coets  (Does  not  In- 
clude salaries,  wegee  and  employee  bene- 
fits that  are  capitalized  In  construction  ac- 
counts). 

9.  "Pole  and  Duct  Rentals" — ^Tbe  rental  cost 
ot  pole  attachments  and  duct  space.  Site 
rentals  are  to  be  included  in  "All  Other 
Service  Expenses". 

10.  "Private  Microwave  Service" — ^The  ex- 
penses of  receiving  microwave  transmis- 
sions from  private  sources  of  microwave 
service  (not  the  cost  of  receiving  mlcro- 
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wave  service  from  common  carriers;  see 
next  definition) .  Costs  are  included  on  this 
line  for  CARS,  or  other  private  microwave 
services. 

11.  "Common  Carrier  Microwave  Service" — 
The  cost  of  receiving  microwave  transmis- 
sions from  Common  Carrier  public  micro- 
wave relay  service  including  service 
charges,  equipment  rental  or  other  related 
costs. 

12.  "Total  Tariff  Charges"— The  cost  of  re- 
ceiving channel  service  from  a  telephone 
company.  If  such  services  are  not  obtained, 
leave  this  line  blank. 

13.  "All  Other  Service  Expenses" — The  ex- 
penses of  receiving  and  distributing  cable 
signals  which  have  not  been  Included  on 
lines  8  through  12.  All  expenses  entered  on 
this  line  must  directly  relate  to  providing 
cable  services.  Such  expenses  Include:  the 
cost  of  expendable  maintenance  materials, 
payments  to  utilities  for  heat,  light  and 
power,  the  non-labor  expenses  related  to 
operation  of  service  vehicles,  rent,  supplies 
and  telephone  services. 

"Origination  Expenses" — The  expenses  di- 
rectly related  ta  program  origination 
Including  automated  and  non-automated 
program  origination  such  as  the  pur- 
chase or  production  of  films,  features, 
local  news,  weather,  sports  events  or 
other  programming  over  the  cable  sjrs- 
tem(s). 

14.  "Salaries.  Wages  and  Employee  Bene- 
fits"— The  expenses  for  services  of  ell  em- 
ployees engaged  In  the  origination  of  pro- 
gramming. Applicable  expenses  Include; 
salaries  and  wages  for  all  hours  worked, 
employer  payroll  taxes,  vacation,  bonus 
and  proflt-shau-lng  payments,  pension 
costs,  and  life  and  hospitalization  Insur- 
ance costs. 

15.  "Other  Origination  Expenses" — All  other 
origination  expenses  not  Included  In  Sal- 
aries. Wages  and  Employee  Benefits. 
"Selling  General  and  Administrative  Ex- 
penses"— The  expenses  directly  related 
to   selling,    general    and    administrative 
activities,  such  as  advertising.  Insurance, 
property  taxes,  traveling  expenses,  utili- 
ties and  telephone  and  office  supplies. 

16.  "Salaries,  Wages  and  Employee  Bene- 
fits"— ^The  expenses  of  employees  engaged 
m  selling,  general  and  administrative  ac- 
tivities directly  related  to  the  operation  of 
the  cable  system.  Applicable  expenses  In- 
clude: Salaries  and  Wages  of  employees 
engaged  In  promoting  and  advertising  the 
system  as  directed  towards  prospective 
subscribers  and  advertisers,  system  man- 
ager's salary,  and  all  other  salaries  and 
wages  not  Included  as  service  or  origina- 
tion expenses,  employer  payroll  taxes,  va- 
cation, bonus  and  profit  sharing  payments, 
and  life  and  hospitalization  Insurance 
costs. 

17.  "Franchise  Pees" — The  franchise  fees 
payable  under  the  Company's  fran(!filse 
agreement  which  are  applicable  to  current 
operations. 

18.  "Copyright  I^es" — Copyright  fees  for 
broadcast  signal  carriage  (as  defined  by  17 
U.8.C.  Section  111)  "limitations  on  exclu- 
sive rights:  secondary  transmission".  This 
account  should  not  Include  the  cost  of 
cablecast  and  film  rights  which  are  classi- 
fied as  assets  and  are  recorded  In  Sched- 
ule 3. 

19.  "All  Otlier  Selling.  General  and  Adminis- 
trative Expenses" — The  total  of  all  selling, 
general  and  administrative  expenses  not 
included  in  lines  16.  17.  and  18  such  as. 
utilities  and  telephone,  local  property 
taxes,  accounting  and  legal  fees,  bad  debts 
expense.  Insurance,  management  fees  and 
corporate  overhead  allocations. 

20.  "Total  Operating  Expenses" — The  total  of 
Lines  8  through  19 


21.  "Total  Operating  Income" — The  differ- 
ence of  the  amount  entered  on  line  7  less 
the  amount  entered  on  line  20  of  Schedule 
2.  This  amount  Is  the  total  operating  In- 
come (or  operating  margin)  for  tihe  sys- 
tem(s)  which  comprises  this  report. 

22.  "Depreciation" — The  amouiit  provided 
annually  for  allocating  the  cost  of  the  fixed 
assets  that  are  entered  on  Schedule  3,  In- 
cluding plant  and  adjustment  and  amor- 
tization of  leasehold  Improvements.  Depre- 
ciation expense  iUlocates  the  cost  of  fixed 
assets  over  their  estimated  economic  life. 

23.  "Amortization" — The  amount  provided 
annually  for  allocating  the  cost  of  the  In- 
tangible assets  entered  on  Schedule  3  that 
are  normally  capitalized.  Amortization  ex- 
pense should  allocate  the  cost  of  intangible 
assets  over  the  expected  periods  benefitted. 

24.  "Other  Income" — The  revenue  earned 
from  sources  not  directly  related  to  the  op- 
eration of  a  cable  system  such  as  Interest, 
dividends,  gains  from  the  sale  or  disposal 
of  fixed  assets  and  gains  from  the  sale  of 
marketable  securities. 

25.  "Interest  Expense" — The  amount  of  the 
Interest  expense  of  obligations,  such  as 
notes,  bonds  and  mortgages  payable.  This 
should  not  Include  Interest  charged  to  con- 
struction in-progress  or  Intercompany  In- 
.terest  charges  for  the  use  of  debt  or  equity 

capital. 

26.  "Miscellaneous" — The  amount  of  all 
other  expenses  not  directly  related  to  the 
operation  of  a  cable  television  system,  such 
as  corporate  overhead,  management  fees, 
credits  allocated  to  systems  by  pcu-ent  cor- 
porations, losses  from  the  sale  or  disposal 
of  fixed  assets,  and  losses  from  the  salf  of 
marketable  securities. 

27.  "Total  OtJher  Income  (or  Loss) " — ^Llne  24 
less  lines  25  and  26. 

28.  "Extraordinary  Items" — The  amount  of 
Income  or  loss  resulting  from  an  event  or 
transaction  not  reasonably  expected  to  re- 
cur In  the  foreseeable  future  or  an  event 
or  transaction  that  Is  unusual  In  nature. 
Do  not  Include  gains  or  losses  from  the  sale 
or  disposal  of  fixed  assets  or  from  the  sale 
of  marketable  securities. 

29.  "Total  Profit  (or  Loss)  Before  Taxes" — 
The  sum  of  lines  21.  27  and  28  less  lines  22 
and  23. 

9.3    Schedule  3  Instructions  and  Definitions : 
a.3.1     The  financial  Information  entered  In 
Schedule  3  must  apply  to  only  those  busi- 
ness activities  related  to  the  c^erstlon  of 
cable  television  services. 

2.3.2  Accounts  must  be  entered  tus  defined 
in  this  section.  If  allocations  or  separations 
are  necessary  because  bookkeeping  records 
are  consolidated,  refer  to  Section  9  of  these 
Instructions. 

2.3.3  Schedule  3  Definitions : 

"Current  Assets" — ^Those  assets  which  are 
expected  to  be  converted  Into  cash  or 
consumed  in  business  operations  within 
a  short  period  of  time  (one  year). 

Line  No. 

1.  "Cash" — ^The  total  amount  of  cash  on 
hand  or  on  deposit  In  banks.  Including  In- 
terest-bearing certificates  of  deposit.  Do 
not  include  amounts  resulting  from  bank- 
ing arrangements  permitting  automatic 
loans  by  writing  overdrafts.  These  amounts 
should  be  classified  as  loans  payable. 

2.  "Accounts  Receivable" — The  amounts  due 
from  subscribers,  advertisers  or  other  trade 
accounts.  Also  any  amounts  due  from  em- 
ployees, officers,  or  any  other  party.  In- 
clude only  those  amount*  expected  to  be 
collected  within  one  year.  Include  accrued 
Interest  If  earned  but  not  yet  received.  Do 
not  include  collections  made  in  advance 
nor  accounts  deemed  uncoUectable. 

3.  "Other  Current  Assets" — All  other  current 
a^ets  not  Included  In  lines  1  or  2,  such  as : 
short-term    Investments,    Inventory,    pre- 


paid expenses,  and  the  current  portion  of 
cablecast  and  film  rights. 
4.  "Total  Current  Assets" — The  total  of  lines 
1  through  3. 

'  Fixed  Assets" — Capital  Assets  used  for  op- 
eration w<hich  have  a  life  expectancy  of 
more  than  one  year.  Fixed  Asset  Items 
must  be  reported  In  terms  of  original 
cost.  Original  Cost  Is  defined  as  the  cost 
of  the  fixed  asset  Item  when  It  Is  first  put 
in  use  for  cable  television  service.  If  In 
the  process  of  an  ownership  transaction, 
consummated  before  August  1,  1975.  the 
original  cost  data  has  been  lost,  the  re- 
spondent may  use  allocated  costs  In  lieu 
of  original  costs  providing  It  Is  indicated 
in  a  footnote.  If  allocations  are  necessary, 
refer  to  Section  3  of  these  Instructions. 
6.  "Land  and  Buildings" — The  cost  of  real 
property.  Its  acquisition  costs,  costs  of  per- 
manent Improvements,  office  buildings  and 
headend  shack. 

6.  "Headend" — ^The  cost  of  tower,  antennae, 
electronic  equipment  and  all  other  equip- 
ment related  to  the  headend,  including 
time  and  weather  channel  equipment. 
The  cost  of  the  head-end  building  should 
be  Included  on  line  6.  not  on  this  line. 

7.  "Trunk  and  Distribution  System" — ^The 
cost  of  trunk  and  distribution  lines  In-use 
to  deliver  cable  signals  to  subscribers.  This 
Includes  the  costs  of  owned  poles  (includ- 
ing related  guys,  anchors,  messenner  cable 
and  pole  hardware) ,  trunk  and  distribution 
cable  (Including  lashing  wire,  splices  and 
connectors),  amplifiers  and  power  sup- 
pliers (IncludinK  housing  and  associated 
hardware  and  electronic  equipment) .  This 
also  includes  rebuilt  trunk  and  distribu- 
tion plant  in-use. 

8.  "Subscriber  Devices" — TTie  costs  associated 
with  connecting  a  aubscrlber  to  the  sys- 
tem. This  Includes  costs  of  Installing  or 
placing  into  service  taps,  blocks,  trans- 
formers, cable,  converters  and  other  sub- 
scriber connection  devices. 

9.  "Program  Origination  Equipment" — ^The 
cost  of  an  equipment  used  for  program 
origination  and  located  at  the  cable  studio 
or  program  origination  site.  Program  origi- 
nation equipment  Includes  cameras,  studio 
equipment,  film  processing  equipment, 
video  recording  equipment,  editing  record- 
er monitor,  and  production  consoles. 

10.  "Construction  Work  in  Progress" — ^The 
cost  of  uncompleted  construction  of  build- 
ings, improvements  and  equipment.  Once 
con.structlon  of  specific  assets  Is  completed 
to  the  point  of  use.  the  associated  costs 
should  be  transferred  to  the  appropriate 
fixed  asset  account. 

11.  "Other  Fixed  Assets" — ^The  cost  of  all 
fixed  assets  utilized  for  the  ooeratlon  of 
the  cable  svstem  and  not  Included  In  anv 
other  fixed  asset  account.  Examples  of  fixed 
assets  whoee  costs  should  be  included  In 
the  amount  entered  on  this  line  are:  test 
eoulpment.  automobiles  and  trucks  (ve- 
hicles) ,  office  equipment,  leasehold  im- 
provements and  capitalized  leased  property 
(if  any). 

Line  No. 

12.  "Plant  Adjustment"— If  the  accounting 
records  of  the  cable  operator  are  main- 
tained on  the  basis  of  the  seller's  original 
cost  of  purchased  cable  as.<iets.  enter  on 
this  line  the  difference  between  the  origi- 
nal cost  of  the  purchased  assets  and  the 
appraised  fair  value  of  these  a^^sests  at  the 
time  of  purchase  (called  plant  adjust- 
ment) .  This  does  not  Include  any  amount 
recorded  as  goodwill  or  franchise  costs; 
only  the  exceas  of  the  appralMd  fair  value 
over  the  seller's  book  value  of  purchased, 
tangible  assets.  If  In  the  process  of  owner- 
ship transactions,  consumated  before  Au- 
gust  1.    1975.   the  original  cost  data  has 
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been  lost,  the  respoxxtent  may  use  allo- 
cated costs  In  lieu  of  original  costs  provid- 
ing it  Is  indicated  In  a  footnote.  K  alloca- 
tions are  necessary  r«fer  to  Section  3  of 
these  instructions. 

18.  "Accumulated  Depreciation" — The  cu- 
mulative p<H^lon8  of  the  original  cost  of  all 
tangible,  depreciable  assets  included  in 
Fixed  Assets  Accounts  (irtilch  Includea 
Plant  Adjustment)  in  this  schedule  that 
have  been  allocated  as  an  expense  for  the 
current  year  and  appropriate  preceding 
years.  Common  forms  of  allocating  orig- 
inal costs  of  fixed  assets  to  expenses  are: 
the  straight  lln  method,  the  sum-of -digits 
method  and  the  declining  balance  metliod. 

14.  "Total  Fixed  Assets" — The  total  of  lines 
6   through   14. 

16.  "Total  Other  Assets" — ^The  total  of  the 
costs  of  all  other  assets  not  included  on 
any  previous  line  of  Schedule  3.  The  assets 
urtiose  costs  should  be  entered  on  this  line 
include  intaxicrible  assets  such  as  eoodwlll. 
franchise  costs,  the  costs  of  licenses,  per- 
mits or  other  intangible  assets,  deferred 
development  costs  (srtart-up  costs),  non- 
cxirrent  cablecast  and  film  rights,  un- 
amortized bond  discount,  deposits  and  cash 
value  of  life  Insurance. 

16.  "Accumulated  Amortization" — The  cu- 
mulative i>ortlons  of  the  original  cost  of 
all  amortlzable  assets  that  have  been  al- 
located as  an  expense  for  the  ctirrent  year 
and  appropriate  preceding  years. 

17.  "Total  Other  Assets" —  Line  15  less  line 
16. 

18.  "Total  Assets"— The  total  of  lines  4.  14 
and  17. 

"Current  Liabilities" — ^Those  obligations 
to  be  liquidated  by  the  use  of  existing  cur- 
rent assets  within  one  year. 

19.  "Loans  Payable" — The  amount  of  debt 
pajrable  within  one  year  under  terms  of  an 
agreement  with  a  financing  institution 
such  as  banks  and  insurance  companies. 
This  includes  funds  received  through 
banking  arrangements  providing  auto- 
matic protection  of  overdrafts. 

20.  "Accounts  Payable" — The  amount  pay- 
able for  goods  and  services  received  from 
vendors  and  suppliers  and  the  amounts  ac- 
crued as  expenses  for  obligations  which 
are  due  but  have  not  been  paid. 

21.  "Other  Current  Llahilltles" — The  amount 
of  all  curren^  liabilities  not  Included  on 
lines  19  and  20.  Examples  of  current  liabili- 
ties which  would  be  Included  on  this  line 
are:  unearned  subscriber  revenues  (sub- 
scriber payments  for  services  to  be  pro- 
vided in  the  future) ,  refundable  subscriber 
deposits.  Income  tax  liabilities  currently 
payable,  amounts  payable  within  one  year 
on  cablecast  and  film  rights  (contracts), 
and  dividends  payable. 

22.  "Total  Current  UabUltles" — The  total  of 
lines  19,  20  and  21. 

23.  "Total  Deferred  Credits" — Revenues  that 
are  defdred  into  a  future  operating  pe- 
riod. This  arises  upon  the  receipt  of  an 
asset  preceding  the  period  in  which  the 
asset  is  considered  to  be  earned,  such  as 
Investment  credit  or  deferred  tax  liabili- 
ties. This  account  also  Includes  any  other 
liabilities  not  included  as  a  current  liabil- 
ity (on  lines  19.  20  and  21)  or  long-term 
debt  (on  line  24). 

24.  "Total  Long-7>rm  Debt" — The  amount 
payable  after  one  year  to  all  holders  of 
debt  securities,  notes  and  agreements  and 
other  long-term  liabilities  for  which  the 
cable  operator  Is  legally  obligated.  The 
amount  of  liabilities  (non-current)  arising 
from  capitalized  leases  and  unamortized 
bond  premiums  is  to  be  included  on  this 
line. 
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25.  "Total  Stock  Issued" — The  amount  ot  par 
or  stated  value  of  common  and  preferred 
stock  issued,  capital  in  exceas  of  par 
and  all  otbar  ciHSital  contributions,  less 
the  cost  of  coital  stock  repurchased  and 
held  in  the  traasury.  This  line  does  not 
apply  to  proprietorships  or  partnerships. 

28.  "Prt^rtetor's  Equity" — ^The  amount 
owned  by  the  proprietor,  partners  or  joint 
venture  members.  This  amount  Includes 
undistributed  earnings  less  the  amount  of 
drawings  or  distributions.  This  line  does 
not  apply  to  incorporated  buslnesaes. 

27.  "Retained  Earnings" — The  anMunt 
should  represent  the  accumulated  balance 
of  earnings  in  prior  years  which  has  not 
been  otherwise  classified  by  action  of  the 
directors  or  declared  as  payable  to  stock- 
holders as  dividends,  whether  paid  yet  or 
not.  This  amoxmt  is  often  called  Earned 
Surplus  or  Re-Invested  Tnconoe  and  does 
not  represent  any  sf>eciflc  asset.  This  line 
doe*  not  apply  to  proprietorships  or  part- 
nerships. 

28.  "Other  Owners  Equity" — The  amount  of 
all  other  equity  not  Included  on  lines  25, 
36  or  27.  Examples  of  amoiuits  which 
should  be  entered  on  this  line  are  the  fund 
balances  for  nonprofit  or  municipal  cable 
systems. 

29.  "Total  Owners  Equity" — ^The  total  of 
lines  25,  26,  27  and  28. 

30.  "l^tal  Liability  and  Owners  Equity" — 
The  total  of  lines  22.  23.  24  and  29. 

31.  "Method  of  Depreciation  Used" — Indicate 
the  depreciation  method  used  by  one  of 
th*  following  codes: 

Code  No.  Method 

1 Straight  line. 

a Declining  balance. 

3 Sum-<rf-the-year's  digits. 

4 Other. 

2.4  Schedule  4  Instructions 

2.4.1  General  Instruciiona :  If  there  has  been 
no  system  construction  or  expansion  within 
five  years.  Parts  A,  B  and  C  of  Schedule  4 
should  be  left  blank.  If  all  costs  can  be 
identified  with  the  particular  reporting  sys- 
tem's) and  directly  relate  to  the  operation 
of  this  repeating  entity.  Part  D  should  be 
left  blank.  If  the  operator  is  the  original 
owner  of  the  assets  of  this  reportmg  entity, 
Part  B  should  be  left  blank.  All  operators 
must  fill  out  Part  F.  of  Schedule  4.  If  pay- 
ments which  may  be  classified  as  operating 
expenses  are  made  to  system  owners  or 
their  relatives.  Part  O  must  be  filled  out. 

2.4.2  Schedule  4 — ^Explanation  of  Terms: 
Line  No. 

1.  and  8.  "Deferred  System  Development 
Costs" — include  operating,  promotional, 
general  and  administrative  costs,  net  of 
Incidental  revenues,  incurred  prior  to  be- 
coming "operational",  which  are  deferred 
(capitalized)  and  subsequently  amortized 
over  the  future  periods  benefited  by  these 
costs  (usually  five  to  fifteen  years).  De- 
ferral of  system  development  costs  must 
be  bassd  upon  relative  certainty  that  they 
will  be  recovered,  not  deferred  solely  be- 
cause an  operator  Is  In  the  development 
stage. 

2.  and  6.  "Franchise  Costs" — represent  the 
costs  of  obtaining  franchises  and  include 
legal  expenses  and  other  costs  associated 
with  franchises. 

3.  and  7.  "Ooodwlll" — Is  recorded  In  the  ac- 
counting records  of  cable  operators  when  a 
cable  system  is  purchased  at  a  price  in  ex- 
cess of  the  fair  value  of  the  assets  acquired 
leas  liabilities  assumed  and  represents  that 
portion  of  the  purchase  price  that  cannot 
be  related  to  the  identifiable  assets. 
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4.  "Capitalized  Interest  on  System  Construc- 
tion"— Interest  costs  that  are  directly  re- 
lated to  system  construction  may  be  de- 
preciated much  the  same  as  other  con- 
struction costs. 

8.  "Overhead  Oosta  Allocated  to  System" — 
are  coats  which  cannot  be  Identtfled  with 
any  particular  cable  system  and  are  ac- 
cumulated in  corporate  accounts.  These 
costs  Include  the  salaries,  wages  and  em- 
ployee benefits  of  the  corporation's  officers 
and  directors,  other  corporate  selling,  gen- 
eral and  administrative  expenses,  manage- 
ment fees  and  federal  and  state  income 
taxes  payable.  Overhead  costs  must  be  allo- 
cated to  individual  systems,  as  described  in 
Section  3  of  these  Instructions. 

9.  "Original  Cost  of  Purchased  Assets" — the 
costs  of  the  fixed  assets  when  first  put  in 
use  for  cable  television  service.  If  in  the 
process  of  an  ownership  transaction,  con- 
sumated before  August  1.  1975.  the  original 
cost  data  has  been  lost,  the  respondent 
may  use  allocated  costs  in  lieu  of  oriTlnal 
costs  providing  It  Is  Indicated  In  a  footnote. 
If  allocations  are  necessary  refer  to  Sec- 
tion 3  of  these  Instructions. 

10.  "Portion  of  Purchase  Price  Allocated  to 
Seller's  Book  Value" — Is  that  amount  of 
the  purchase  price  allocated  to  the  original 
cost  less  the  accumlated  depreciation  of 
the  owner. 

11.  "Recorded  Cost  of  Purchased  Assets  by 
Purchaser" — Is  the  entire  cost  of  the  pur- 
chased assets.  Incurred  by  tbe  purcba«er. 

12.  "Estimated  Useful  Life  of  Fixed  Assets" — 
is  the  amount,  in  years,  of  each  asset's 
estimated  economic  life. 

13.  "Owners" — Proprietors,  partners  or  stock- 
holders who  own  at  least  3  percent  of  the 
reoortin«  cable  television  system (s). 

14.  "Salaries" — The  amounts  paid  to  those 
employed  by  the  reporting  cable  television 
system's  as  remuneration  for  their  services 
and  which  are  claasifled  as  an  operating 
expense. 

15.  "Relatives" — Son,  daughter,  son-in-law. 
da\ichter-ln-law,  mother,  father  of  oa-ners. 


2.4.3    Schedule' 


-Instructions : 


Line  No. 

1.  "Deferred  System  Development  Costs" 
( Annual )  — If  system  development  costs  are 
deferred,  enter  the  number  of  exnected 
periods  benefited  In  the  colunui  entitled 
"Amortization  Ttorm".  Indicate  method  of 
amortization  used  by  entering  one  of  the 
following  codes:  (l-«tralPht  line.  2-declln- 
Ing  balance.  S-sum-of-the-years'  digits,  4- 
otber)  in  the  column  entitled  "Amortiza- 
tion Method  Used".  Enter  the  total  amount 
of  deferred  cost  capitalized  during  the  year 
In  tba  column  entitled  "Amount  Capital- 
ized During  Year".  Enter  tha  amount  of 
development  coat  amortization  which  ap- 
plies only  to  the  present  accounting  period 
In  ttie  column  entitled  "Amount  Amor- 
tlaed  During  Year". 

2.  "Franchise  Costs"  (recorded  as  assets) 
(Annual) — ^If  the  cost  of  obtaining  a 
franchise  is  amortlBed  enter  the  number  of 
expected  periods  benefited  in  the  column 
entitled  "Aniortlzation  Term".  Indicate  the 
method  of  amortization  used  by  entering 
one  of  the  following  codes :  (1 -straight  line, 
2-decllnlng  balance.  3-«um-of-the-year8' 
digits,  4-other)  in  the  colunm  entitled 
"Amount  Capitalized  During  Year  ".  Enter 
the  amount  of  franchise  cost  amortization 
which  applies  only  to  the  present  account- 
ing period  in  the  column  entitled  "Amount 
Amortized  During  Year". 
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3  'aoodwin"  (Annual) -If  gw^'^"  »*  !!" 
corded,  enter  the  number  of  e*P«<^,  P*: 
rloda  benefited  In  the  column  entlUed 
'•Amortization  Term".  Indicate  the  method 
of  amortization  iised  by  entering  one  of 
the  foUowlng  codes:  (1 -straight  line,  2- 
deciming  balance,  S-sum-of-the-years 
digits    4-other)    in   the   column   entitled 

■  "Amortization  Method  Used".  Knter  the 
total  amount  of  goodwill  capitalized  during 
the  year  In  the  colvimn  entitled  "Amount 
Capitalized  During  Year".  Enter  the 
amount  of  goodwill  amortlzalon  which  ap- 
plies only  to  the  present  accounting  period 
In  the  cohimn  entitled  "Amount  Amortized 
During  Year". 

4  •Capitalized  Interest  on  System  Con- 
struction"—If  Interest  costs  on  system  con- 
struction are  capitalized,  enter  the  toal 
amount  of  Interest  being  capitalized  In  the 
column  entitled  "Total  Capitalized".  Enter 
the  amount  capitalized  during  the  year  In 

.  the  column  entitled  "Amount  Capitalized 
During  Year".  Enter  the  number  of  ex- 
pected periods  benefited  In  the  column  en- 
titled "Useful  Life". 

Line  No. 

5.  "Deferred  System  Development  Costs" — If 
system  development  costs  are  referred,  en- 
ter the  entire  amount  of  these  costs  In  the 
column  entitled  "Total  Amount  of  Asset." 
Enter  the  total  amount  to  be  capitalized. 
If  any.  m  the  column  entitled  "Amount 
Not  Being  Amortized."  Enter  the  entire 
amount  of  system  development  costs  to  be 
amortized  In  the  column  entitled  "Amount 
Being  Amortized." 

6.  "Franchise  Costs" — If  franchise  coats  are 
being  deferred,  enter  the  entire  amount  of 
franchise  costs  in  the  coltmin  headed  "To- 
tal Amotmt  of  Asset."  Enter  the  total 
amount  to  be  capitalized.  If*  any.  In  the 
column  entitled  "Amount  Not  Being 
Amortized."  Enter  the  entire  amount  of 
franchise  costs  to  be  amortized  In  the  col- 
umn entitled  "Amount  Being  Amortized." 

7.  "Ooodwlll" — If  there  la  goodwill  on  the 
books,  enter  the  entire  amount  of  goodwill 
In  the  column  entitled  "Total  Amoxmt  of 
Asset."  Enter  the  total  amoimt  to  be  capi- 
talized. If  any.  In  the  column  entitled 
"Amount  Not  Being  Amortized."  Enter  the 
entire  amount  of  franchise  costs  being 
amortized  In  the  column  entitled  "Amount 
Being  Amortized." 

8.  "Overhead  Costs  Allocated  to  System" — 
Enter  the  entire  amount  of  Allocated 
CosU.  If  any.  In  the  column  entitled  "To- 
UI  Amount  of  Allocated  Costs."  Indicate 
the  metbcxl  of  allocation  used  by  entering 
one  of  the  following  codes:  (1-per  number 
of  subscribers,  2-per  gross  revenues.  3-per 
miles  of  plant,  4-other)  In  the  column  en- 
titled "Method  Used  to  Allocate  Costa  to 
System. ■■ 

e.  "Original  Cost  of  Purchased  Assets" — En- 
ter the  total  amount  of  the  original  cost 
of  purchased  assets  In  the  colimin  entitled 
"Amount." 

10.  "Portion  of  Purchase  Price  Allocated  to 
Seller's  Book  Value" — Enter  the  amoimt 
of  the  purchase  price  allocated  to  the  sell- 
er's book  value  in  the  colimin  entitled 
"Amount." 

11.  "Recorded  Cost  of  Purchased  Awets  by 
Purchaser" — Enter  the  entire  dO«t  of  pur- 
chased assets  in  the  column  entitled 
"Amount." 

12.  "Estimated  Useful  Lives  of  Fixed  As- 
sets"— Enter  each  asset  classification  ( 1 
sets"— Enter  each  asset  classification  (land 
and  buildings,  headend,  subscriber  devices, 
trunk  and  distribution  system)  in  the  col- 
umn entitled  "Fixed  Asset  Classification." 
Enter  each  asset's  original  cost  in  the  col- 
umn entitled  "Amount."  Enter  the  eati- 
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mated  economic  life  of  each  asset  In  the 
column  entitled  "Useful  Life."  When  com- 
puting the  estimated  economic  life  of  as- 
sets, such  as  trunk  &  distribution  system 
&  subscriber  devices,  use  a  weighted  aver- 
age, if  necessary. 

13.  "Salaries  to  Owners" — ^Enter  the  entire 
amount  of  salaries  paid  to  owners  of  the 
reporting  cable  television  system  (s)  in  the 
column  entitled  "Amount".  Enter  the 
nvunber  of  owners  to  whom  the  salaries 
were  paid  in  the  column  entitled  "Number 
of  Persons". 

14.  "Other  Payments  to  Owners" — Enter  the 
total  amount  of  amy  other  direct  payments, 
which  are  classified  as  operating  expenses, 
to  owners  of  the  reporting  cable  television 
system (s)  in  the  column  entitled  '"Total 
Amount".  Check  the  type  of  payments 
made  in  the  appropriate  space (s). 

15.  "Expense  Payments  to  Spouse  or  Rela- 
tives"—Enter  the  total  amount  of  pay- 
ments, which  are  classified  as  operating 
expenses,  to  a  spouse  or  relatives  of  the 
owners  of  the  reporting  cable  television 
system (s)  in  the  column  entitled  "Total 
amount".  Check  the  type  of  payments 
made  in  the  appropriate  spaceCs) . 

2.5  Schedule  6  Instructions 

2.5.1  Indicate  the  number  of  employees  for 
the  work  week  in  which  the  last  day  of  the 
Fiscal  Year  fell.  If  there  are  no  emjrtoyees. 
Indicate  this  fact  by  entering  zeros  m  the 
spaces  provided. 

2.5.2  If  the  number  of  employees  Is  recorded 
in  books  which  are  consolidated  for  more 
than  one  reporting  entity,  refer  to  Section 
3.2.3;  of  these  instructions  for  further 
details. 

Section  3 — Allocations  and  Consolidations 


3.1 


Part  A — Separating  Cable  from 
Non-Cable  DaU 


3.1.1  In  many  Instances,  cable  operators  are 
also  involved  in  other  lines  of  business.  If 
the  accounting  records  of  the  differing 
"segments"  of  the  businesses  are  kept  sep- 
arately, there'  is  no  problem  in  filing  FCC 
Form  326.  If,  however,  the  accounting  rec- 
ords of  the  business  are  consolidated,  the 
need  for  allocation  of  coets  to  each  busi- 
ness "segment""  arises.  In  order  to  facilitate 
the  senaration  of  cable  related  from  non- 
cable  financial  Information,  a  step-by-step 
guideline  for  the  allocation  of  the  cable 
related  financial  data  is  provided  herein. 

3.1.2  Guideline  for  Separation  of  Cable  from 
Non-Cable  Financial  Data: 

Step  No. 

1.  Identify  all  financial  daU  (balance  sheet 
and  income  statement  data)  which  direct- 
ly relate  to  cable  television  activities. 

2.  Enter  the  amounts  of  all  the  accounts 
identified  as  directly  relating  to  cable  tele- 
vision activities  on  the  appropriate  lines  of 
Schedules  2  and  3.  as  Indicated  in  2.3.4 
and  2.3.3;  section  2  of  these  Instructions. 

3.  For  the  remaining  revenue  accounts,  ob- 
tain the  ratio  of  cable  related  gross  revenue 
to  total  gross  revenues  (cable  gross  revenue 
-^  total  gross  revenues).  Apply  this  per- 
centage to  all  revenues  that  cannot  be 
Identified  as  direcUy  relating  to  cable  tele- 
vision activities  or  other  business  activi- 
ties. Enter  the  resulting  amount(8)  on  the 
appropriate  llne(s)  of  Schedule  2.  as  In- 
dicated In  2.2.4:  section  2  of  thes^  Instruc- 
tions. 

4.  For  the  remaining  expense  accounts,  ob- 
tain the  ratio  of  cable  related  expenses  to 
total  expenses  (cable  expenses  -^  total  ex- 
penses). Apply  this  percentage  to  all  ex- 
penses that  cannot  be  identified  as  directly 
relating  to  cable  television  activities.  En- 


ter the  resulting  amount(8)  on  the  appro- 
priate imes  of  Schedule  2.  as  todlcated  in 
2J.4;  section  2  of  these  Instructions. 
6.  For  the  remaining  asset  accounts.  obUin 
the  ratio  of  cable  related  assets  to  total 
assets  (cable  assets  ^  total  assets).  Apply 
this  percentage  to  all  assets  that  cannot 
be  identified  as  directly  relating  to  cable 
television  activities.  Enter  the  resulting 
amount(s)  on  the  appropriate  lines  of 
Schedule  3.  as  mdicated  In  2.33;  section  2 
of  these  Instructions. 

Step  No. 

6.  Ptor  the  llabUlty  and  equity  accounts,  ap- 
ply the  percentage  obtained  in  step  6  to 
the  llabUity  and  equity  accounts.  Enter 
the  resulting  amounts  on  the  appropriate 
lines  of  schedule  3.  as  indicated  In  2.3.3: 
section  2  of  these  Instructions. 

7.  Attach,  in  appendix  form,  an  explanatory 
outline  of  all  calculations  and  their  re- 
sults. 

3.2  Part  B — Allocation  of  Consolidated 
Data  to  Particular  Systems 

3.2.1  In  many  instances,  cable  operators 
consolidate  the  financial  data  of  several 
systems  into  one  set  of  accounts.  If  the 
Commission's  consolidation  requirements 
are  fulfilled  m  the  consolidation,  allocation 
of  financial  daU  Is  not  necessary.  How- 
ever, if  the  Commission's  consolidation 
requirements  are  not  met,  the  financial 
data  must  be  separated  for  reporting  as 
separate  financial  entities.  In  order  to 
facUitate  separation  of  the  reporting  en- 
titles, a  step-by-step  guideline  for  the  al- 
location of  financial  data  to  particular  sys- 
tems is  provided  herein. 

3.2.2.  Guidelines  for  the  AUocatlon  of  Con- 
solidated Financial  Data  to  PartlciUar 
Systems: 

Step  No. 

"  1.  Identify  all  accounts  which  can  be  related 
to  each  reporting  entity  and  enter  the 
amounts  on  the  appropriate  lines  of 
Schedules  2  and  3  as  designated  in  3.2.4 
and  2.3.3;  section  2  of  these  Instructions. 

2.  Obtain  the  ratio  of  subscribers  per  report- 
ing entity  to  total  subscrlijers  (number 
of  subscribers  per  entity  -:-  total  number 
of  subscribers). 

3.  Apply  the  pcrcentajte  obtained  in  step 
3  to  all  accounts  which  cannot  be  Iden- 
tified as  relatlne  to  each  feoortlng  entity. 
Enter  the  resulting  amounts  on  the  ap- 
propriate lines  of  Schedules  2  and  3.  as 
designated  in  2  2.4  and  2.3.3;  section  3  of 
these  Instructions. 

4.  Apply  the  oercentaee  obtained  In  step 
two  for  determinlntt  the  number  of  em- 
ployees per  reportin?  entity.  Enter  the 
resulting  figure  in  the  appropriate  spaces 
of  Schedule  6. 

Step.  No. 

6.  Attach.  In  aop«ndlx  form,  an  exnlanatory 
outline  of  all  calculations  and  their  results. 
8.3     Part  C — Allocation  of  Overhead  Costs 

3.3.1  Although  the  accounting  records  of 
individual  reportmg  entitles  are  kept 
separately,  in  many  instances,  ^ere  are 
corTX>rate  overhead  oo^ts  that  must  be  al- 
located to  the  reporting  entities.  Tn  order 
to  facilitate  allocation  of  the«e  corts.  ex- 
amples of  acceotable  allocation  methods 
are  provided  herein. 

3.3.3     Method 

1.  "Per  Number  of  Subscribers" — ObUln  the 
ratio  o(  subscribers  per  reportmg  entity 
to  total  subscribers  (subscribers  per  en- 
tity -=-  total  subscribers).  Apply  this  per- 
centage to  each  overhead  cost  and  enter 
the  resulting  amount  on  the  appropriate 
lines  of  Schedule  2,  as  designated  In  2.3.4: 
section  2  of  these  Instructlotts. 
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2.  "Per  Gross  Revenues"" — Obtain  the  ratio 
of  gross  revenues  per  reporting  entity  to 
total  gross  Income  (gross  revenues  per 
entity  -:-  total  gross  revenues).  Apply  this 
percentage  to  each  overhead  cost  and  en- 
ter the  resulting  amount  on  the  ap- 
propriate lines  of  Schedule  2.  as  designated 
in  2.2  4:  section  2  of  these  Instructions. 

3.  "Per  Miles  of  Plant" — Obtain  the  ratio 
of  miles  Qf  plant  per  entity  to  total  miles 
of  plant  (miles  of  plant  per  entity  h-  total 
miles  of  plant) .  Apply  this  percentage  to 
each  overhead  cost  and  enter  the  result- 
ing amount  on  the  appropriate  imes  of 
Schedule  2.  as  designated  in  2.2.4;  section 
2  of  these  Instructions. 

4.  Attach.  In  appendix  form,  an  explanatory 
outline  of  all  calculations  and  their  results. 

Appendix  A 

INSTHUCTTONS     FOR     SMALL     SYSTEM     OPERATORS 

Small,  privately-owned  cable  television 
systems  do  not  have  the  complex  ownership 
relationships  experienced  by  many  of  the 
larger  systems.  It  is  recognized  that  opera- 
tors of  these  systems  may  have  unique  prob- 
lems in  posting  their  accounts  to  FCC  Form 
326.  It  should  be  noted  that  cable  operators 
who  own  a  single  cable  television  system 
which  serves  fewer  than  500  subscribers,  are 
exempt  from  filing  Schedules  3  and  4  (the 
balance  «heet  and  disclosure  schedule)  of 
FCC  Form  326 

To  alleviate  any  problems  which  may  arise 
in  regard  to  small  system  accounting  and  re- 
porting requirements,  two  steps  have  been 
taken: 

( 1 )  A  discussion  of  accounting  concepts 
of  potential  difficulty  is  included  in  this  Ap- 
pendix, and 

(2)  An  informational  contact  point  has 
been  established  In  the  Research  Division  of 
the  Cable  Television  Bureau  to  assist  op>er- 
ators  in  their  compliance  with  the  revised 
reporting  system  and  to  provide  a  timely 
response  to  their  queries. 

Schedules  2  and  3  portray  basic  Income 
Statement  and  Balance  Sheet  Statement  in- 
formation. (These  statements  are  familiar 
to  operators  and  are,  for  the  most  part, 
self-explanatory.)  There  are  specific  Instruc- 
tions for  both  schedules  which  define  and 
explain  each   line  Item  account. 

However,  to  assist  operators  of  small,  pri- 
vately-owned cable  systems,  a  further  dis- 
cussion— with  examples — is  provided  herein 
regarding  several  aspects  of  the  reporting 
system  which  may  be  of  particular  concern 
to  these  operators. 

Although  this  appendix  is  an  attempt  to 
identify  and  respond  to  potential  questions, 
further  assistance  will  be  provided  through 
the  informational  contact  point  established 


in  the  Research  Division  of  the  Cable  Tele- 
vision Bure»u.     . 

I.  Consolidatitms  and  allocations.  (A) 
Small,  privately-owned  cable  systems — not 
uiUXke  their  corporate  counterparts — may  be 
af&lUted  with  other  lines  of  busmess.  If 
separate  bookkeeping  records  are  main- 
tained for  each  business,  the  operator 
should  experience  no  difficulty  in  re- 
pcrtlng  only  cable  related  financial  Infor- 
mation on  FCC  Ftorm  326.  If.  however,  some 
or  all  accounts  from  each  business  are  com- 
mingled, and  the  operator  is  unable  to  de- 
termine the  specific  amounts  which  ore  at- 
tributable to  cable  related  operations,  the 
instructions  provided  in  Section  three.  Part 
A  of  these  Instructions  should  be  followed. 
For  example,  the  owner  of  a  small  cable 
television  system  may  also  own  a  local  tele- 
vision repair  shop.  If  the  balance  sheet  ac- 
counts for  both  businesses  are  consolidated, 
the  operator  must  make  an  estimate  of  the 
percentage  of  cable  related  assets  and  apply 
this  percentage  to  both  the  Uablllties  and 
equity  account  ttalances.  In  the  unlikely 
event  that  the  revenues  and  expenses  of 
both  businesses  are  also  combined,  the  op- 
erator must  make  an  estimate  of  the 
amounts  related  to  the  cable  operation  only. 
Details  are  provided  In  Section  3.  Part  A  of 
these  Instructions. 

(B)  In  addition  to  the  consolidation  prob- 
lem regarding  common  ownership  of  cable 
and  non -cable  businesses,  another  consoli- 
dation problem  occurs  when  a  cable  operator 
combines  the  financial  data  of  several  sys- 
tems Into  one  financial  reporting  entity 
when  the  Conunission's  consolidation  re- 
quirements are  met  as  to  ownership,  geo- 
graphical and  technical  restrictions.  If.  how- 
ever, the  Commission's  consolidation  re- 
quirements are  not  met  (for  example,  the 
systems  may  be  located  100  miles  from  each 
other)  then  an  operator  who  has  consoli- 
dated the  financial  information  from  these 
distant  systems  must  separate  the  systems 
for  financial  reporting  purposes.  If  the  oper- 
ator has  no  other  means  to  determine  an 
accurate  allocation  of  accounts  to  each  fi- 
nancial reporting  entity,  a  separation  based 
upon  a  ratio  of  the  relative  number  of  sub- 
scribers in  each  reporting  entity  should  be 
utilized.  The  pioper  procedure  for  allocation 
is  specified  in  Section  3.  Part  B  of  these 
Instructions. 

II.  Owner's  withdrawals  from  business. 
Withdrawals  are  the  amounts  that  are  dis- 
tributed to  partners  or  proprietors  from  total 
profits  or  equity.  Cash  withdrawals  from  the 
business  by  owners  reduce  the  assets  and 
proprietor's  equity  in  the  busmess  but  are 
not  reflected  in  the  Income  statement 
(Schedule  2j  of  FCC  Form  326  The  amount 
reported  on  line  29  (Total  Profit  or  Loss)  of 
Schedule  2  is  undistributed  net  mcome,  i.e. 


net  income  prior  to  any  ownership  with- 
drawals. Salaries  paid  to  owners  as  compensa- 
tion lor  work  performed  are  not  considered 
as  withdrawals  and  would  be  reported  on  ime 
16,  Schedule  2  and  on  the  appropriate  lines 
of  Schedule  4. 

III.  Owner's  equity  section  {ScKedule  3). 
Lme  25  (total  stock)  of  Schedule  3  would 
naturally  be  left  blank  for  a  proprietorship 
or  partnership,  as  would  line  27  (retained 
earnings)  and  line  28  (other  owner's  equity). 
The  entire  amount  of  owner's  equity  in  the 
business  would  appear  on  line  M  (proprie- 
tor's equity)  and  would  consist  of  the  own- 
ers' personal  investment  in  the  business  plus 
all  profits  (less  any  losses)  retained  in  the 
busmess  from  previous  years'  operations.  The 
amount  of  ownership/partnership  with- 
drawals or  capital  distributions  from  the 
business  should  be  deducted  from  the 
amount  entered  on  this  ime.'  Since  the  ovim- 
er's  equity  account  must  equal  total  assets 
minus  total  liabilities,  this  computation 
should  serve  as  a  check  that  the  owner's 
equity  account  is  being  accurately  main- 
tained. 

IV.  Plant  adjustments.  The  fixed  assets  of 
a  cable  television  system  must  be  reported 
m  terms  of  original  cost.  i.e..  th^  cost  of  the 
fixed  asset  when  it  was  first  put  in  use  for 
cable  television  service.  In  the  case  of  owner- 
ship transfers,  the  difference  between  the 
original  cost  of  purchased  cable  assets  and 
the  fair  value  of  these  assets  iit  the  time 
of  piu-chase  Is  called  "plant  ^adjustment". 
This  amount  should  be  recorded  on  line  12, 
Schedule  3.  It  Includes  only  the  excess  of 
the  fair  value  over  the  seller's  book  value  of 
purchased  tangible  assets  and  does  not  In- 
clude any  amounts  recorded  as  goodwill  or 
franchise  costs. 

V.  Accrual  v.  cash  accounting.  The  pro- 
posed financial  reporting  system  requires 
that  Generally  Accepted  Accounting  Prin- 
ciples (GAAP)  be  applied  on  a  consistent 
basis.  One  aspect  of  GAAP  which  may  require 
a  brief  explanation  is  the  concept  of  accrual 
accounting.  Essentially,  accrual  accounting 
differs  from  cash  accounting  In  that  a  mone- 
tary asset  or  liability  is  partially  recognized 
in  the  accounting  records  prior  to  the  time 
there  is  a  legal  claim  to  receive  or  pay  cash. 
For  example,  although  taxes  for  one  year  may 
not  be  due  until  April  of  the  foliowmg  year, 
an  accountant  would  record  the  taxes  on  the 
company's  books  during  the  year  to  which 
they  apply.  Similarly,  if  a  company  holds  a 
note  receivable — with  interest — which  is  not 
dud  until  a  subsequent  accounting  i>ertod,  an 
accountant  would  recognize  and  record  dur- 
ing the  current  accounting  period,  that  por- 
tion of  Interest  earned  durmg  the  current 
period. 

|FR  Doc.77-13004  Filed  5-«-77:8:45  am] 
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and  agency  sUtements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 

GRAIN  STANDARDS 
Michigan  Grain  Inspection  Area 

Statement  of  considerations.  Pursuant 
to  sections  7(e)  (1»  and  7A(c)  (1)  of  the 
U.S.  Grain  Standards  Act  of  1976  (7 
U.S.C.  71  et  seq.).  hereinafter  the  "Act", 
the  Federal  Grain  Inspection  Service  is 
required  to  provide  official  inspection 
and  weighing  services  for  all  grains  re- 
quired or  authorized  to  be  inspected  and 
weighed  hy  the  Act,  at  those  export  port 
locations  where  a  state  is  not  delegated 
to  perform  these  official  services  (7 
U.S.C.  79(e)(1)  and  7  U.S.C.  79a(c)(l)). 

The  Federal  Grain  Inspection  Service 
will  assume  performance  of  official  in- 
spection and  weighing  services  at  such 
export  port  locations  within  18  months 
of  the  November  20,  1976,  effective  date 
of  the  amended  Act.  Provided  that,  sub- 
ject to  meeting  certain  requirements  of 
the  Act,  existing  official  agencies  may 
continue  to  function  during  such  transi- 
tion period. 

Saginaw  Board  of  "Trade,  Carrollton, 
Michigan,  a  designated  official  agency 
at  the  following  Michigan  counties  or 
portions  thereof:  Saginaw,  Bay,  Gratiot, 
Genesee,  Huron,  Tuscola,  Shiawassee, 
Isabella,  Midland,  Montcalm,  Arenac 
and  Iosco:  ceased  providing  official  In- 
spection services  effective  midnight  Jan- 
uary 15,  1977,  in  accordance  with  prior 
notice  to  the  Federal  Grain  Inspection 
Service. 

Notice  is  hereby  given  that,  effective 
January  16,  1977,  the  designation  of 
Saginaw  Board  of  Trade,  Carrollton, 
Michigan,  as  an  official  agency,  has  been 
canceled  pursuant  to  the  provisions  of 
section  7(g)(2)  of  the  Act  (7  U.S.C.  79 
(g)(2)). 

The  Federal  Grain  Inspection  Service, 
effective  January  16,  1977,  commenced 
providing  official  grain  inspection  serv- 
ices at  the  area  previously  serviced  by 
the  Sagirmw  Board  of  Trade  Including 
the  following  Michigan  counties  or  por- 
tions thereof:  Saginaw,  Bay,  Gratiot, 
Genesee.  Huron,  Tuscola,  Shiawassee, 
Isabela,  Midland,  Montcalm,  Arenac,  and 
Iosco,  in  accordance  with  section  7(e)  (1) 
of  the  Act  (7  U.S.C.  79(e)  (1) ) .  The  Fed- 
eral Grain  Inspection  Service  will  com- 
mence providing  official  grain  weighing 
.services  at  the  area  previously  serviced 
by  the  Saginaw  Board  of  Trade,  at  a  later 
date,  in  accordance  with  section  7A 
(C)(1)  of  the  Act  (7  U.S.C.  79a(c)(l)). 

(See.  7.  (PL-94-Ma)  90  Stat.  2870  (7  U.S.C. 
79);  see.  7A  (Pub.  L.  94-582)  90  Stat.  2875 
(7  vac.  79A).) 


Effective  date:  This  notice  shall  be- 
come effective  May  9,  1977. 

Done  in  Washington,  D.C.,  on  May  3. 
1977. 

D.  R.  Galliart, 
Interim  Administrator. 

|FR  Doc.77-13133  PUed  6-6-77:8:45  am] 


GRAIN   STANDARDS 
Ohio  and  Michigan  Grain  Inspection  Areas 

Statement  of  considerations.  Pxu^uant 
to  sections  7(e)  (1)  and  7A(c)  (1)  of  the 
U.S.  Grain  Standards  Act  of  1976  (7 
U.S.C.  71  et  seq.),  hereinafter  the  "Act", 
the  Federal  Grain  Inspection  Service  Is 
required  to  provide  official  inspection  and 
weighing  services  for  all  grains  required 
or  authorized  to  be  inspected  and 
weighed  by  the  Act,  at  those  export  port 
locations  where  a  state  is  not  delegated 
to  perform  these  official  services  (7  U.S.C. 
79(e)(1)  and  7  U.S.C.  79a(c)(l)). 

The  Federal  Grain  Inspection  Service 
will  assume  performance  of  official  in- 
spection and  weighing  services  at  such 
exjxjrt  port  locations  within  18  months 
of  the  November  20,  1976.  effective  date 
of  the  amended  Act.  Provided  that,  sub- 
ject to  meeting  certain  requirements  of 
the  Act,  existing  official  agencies  may 
continue  to  function  during  such  transi- 
tion period. 

Toledo  Board  of  Trade,  Toledo.  Ohio, 
a  designated  official  agency  at  the  follow- 
ing Ohio  counties  or  portions  thereof: 
Williams,  Defiance,  Lucas,  Fulton,  and 
Ottawa;  and  Moru-oe  and  Lenawee  coun- 
ties, Michigan,  ceased  providing  official 
inspection  services  effective  mldnght 
January  15,  1977,  in  accordance  with 
prior  notice  to  the  Federal  Grain  Inspec- 
tion Service. 

Notice  is  hereby  given  that,  effective 
January  16,  1977,  the  designation  of 
Toledo  Board  of  Trade,  Toledo.  Ohio, 
as  an  official  agency,  has  been  canc^ed 
pursuant  to  the  provisions  of  section 
7(g)(2)   of  the  Act  (7  U.S.C.  79(g)(2)). 

The  Federal  Grain  Inspection  Service, 
effective  January  16,  1977,  commenced 
providing  official  grain  inspection  serv- 
ices at  the  areas  previously  serviced  by 
the  Toledo  Board  of  Trade  including  the 
following  Ohio  counties  or  porticwis 
thereof:  Williams,  Defiance,  Lucas, 
Pulton,  and  Ottawa:  and,  Monroe  and 
Lenawee  Counties,  Michigan,  in  accord- 
ance with  section  7(e)  (1)  of  the  Act  (7 
use.  79(e)  (1) ).  The  Federal  Grain  In- 
spection Service  will  commence  provid- 
ing official  grain  weighing  services  at 
the  area  previously  serviced  by  the 
Toledo  Board  of  Trade  at  a  later  date. 


in  accordance  with  section  7A(c)(l)  of 
the  Act  (7  U.S.C.  79a(c)(l)). 

(Sec.  7.  (Pub.  L.  94-582)  90  Stat.  2870  (7 
U.S.C.  79);  Sec.  7A  (Pub.  L.  94^582)  90  Stat. 
2875  (7UJ3.C.  79A).) 

Effective  date:  This  notice  shall  be- 
come effective  May  9, 1977. 

Done  in  Washington,  D.C.  on  May  3, 
1977. 

D.  R.  Galliart, 
Interim  Administrator. 

[PR  Doc.77-13134  Piled  5-6-77:8:45  am) 


GRAIN  STANDARDS 
Illinois  Inspection  Point 

Statement  of  considerations.  On 
March  11,  1977,  there  was  published  in 
the  Federal  Register  (48  FR  13570)  a 
notice  announcing  the  request  of  the 
Galesbvu-g  Inspection  Agency,  that  ef- 
fective May  4,  1977,  its  designation  under 
section  7(f)  of  the  U.S.  Grain  Stand- 
ards Act  (7  U.S.C.  79(f))  to  operate  as 
an  official  inspection  agency  at  Gales- 
burg,  Illinois,  be  canceled  because  it  is 
unable  to  recover  the  cost  of  providing 
the  service  due  to  low  volume  of  inspec- 
tion. Interested  persons  were  given  until 
April  11,  1977,  to  make  application  for 
designation  to  operate  as  an  official  in- 
spection agency  at  Galesburg.  Illinois, 
and  to  submit  written  views  and  com- 
ments with  respect  to  the  proposed  can- 
cellation. 

No  commwits  were  received  with  re- 
spect to  the  March  11,  1977,  notice  in  the 
Federal  Register.  Therefore,  the  desig- 
nation of  the  Galesburg  Grain  Inspec- 
tion Department  to  operate  as  an  official 
inspection  agency  at  Galesburg,  Illinois, 
is  canceled.  No  person  is  now  designated 
under  section  7(f)  of  the  U.S.  Grain 
Standards  Act  (7  UJS.C.  79(f))  to  op- 
erate as  an  official  inspection  agency  at 
Galesburg,  Illinois,  "nils  notice  does  not 
preclude  Interested  persons  from  mak- 
ing application  later  for  designation  to 
operate  as  an  official  Inspection  agency 
at  Galesburg,  Illinois,  In  accordance  with 
the  requirements  In  $  26.96  of  the  regu- 
lations (7  CFR  26.96)  under  the  U.S. 
Grain  Standards  Act. 

(Sec  7,  39  Stat.  482.  as  amended  82  Stat. 
764;  (7  U.S.C.  79(f)):  37  PR  28464  and 
28476.) 

Effective  date:  This  notice  shall  be- 
come effective  May  9, 1977. 
Done  In  Washington.  D.C,  on  May  3. 

1977. 

D.  R.  Galliart. 
Interim  Administrator. 

[PR  Doc.77-13135  Piled  5-6-77:8:45  am] 
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Forest  Service 

CASCADE  HEAD  SCENIC-RESEARCH  AREA 
ADVISORY  COUNOL  (PACIFIC  NORTH- 
WEST REGION 

Meeting 

The  Cascade  Head  Scenic -Research 
Area  Advisory  Council  will  meet  on 
Tuesday,  May  31,  1977.  at  the  Interna- 
tional Dunes  Resort  In  Lincoln  City.  Ore- 
gon. The  meeting  will  begin  at  9:30  a.m. 

The  purposes  for  the  meeting  are  to 
consider  land  suitability  criteria  for 
building  In  the  Area;  to  choose  an  Ad- 
visory CTouncil  member  to  the  Scientific 
Review  Team;  to  be  brought  up  to  date 
on  the  Final  ESivironmental  Statement 
for  the  Management  Plan;  and  update 
on  landowner  negotiations. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  additional  information 
concerning  the  meeting  should  contact 
Pam  McCawley,  Hebo  Ranger  Station. 
Hebo,  Oregon,  phone  392-3161,  or  Dale 
Dufour,  Siuslaw  National  Forest,  at  545 
SW.  Second  Street,  Corvallis,  Oregon, 
phone  757-4492. 

Dated:  April  28,  1977. 

Larry  A.  Fellows, 
Forest  Supervisor. 

|PR  Doc.77-13173  Piled  6-6-77:8:45  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTinC  ADVISORY  BOARD 
Meeting 

April  28,  1977. 

The  USAF  Scientific  Advisory  Board 
Tactical  Panel  will  hold  a  meeting  on 
June  1,  1977  from  9:00  a.m.  to  5:00  pjn. 
at  Langley  Air  P\)rce  Base,  Virginia. 

The  Panel  will  review  candidate  pro- 
posals for  a  classified  tactical  strike  con- 
cept of  operations. 

The  meeting  will  be  closed  to  the  pub- 
lic In  accordance  with  Section  552b(c) 
of  Title  5,  United  States  Code,  specifi- 
cally subparagraph  (1). 

For  further  Information  contact  the 
USAF  Scientific  Advisory  Board  Secre- 
tariat at  202-697-4811. 

Prankie  S.  Estep, 

i4tr     Force     Federal     Register 

Liaison    Officer,    Directorate 
of  Administration. 

[PR  Doc.77-13161  FUed  5-6-77;8:45  ami 


USAF  SCIENTIFIC  ADVISORY  BOARD 

Meeting 
Correction 

In  PR  Doc.  77-12847  appearing  at  page 
22922  In  the  Issue  for  Thursday,  May  5, 
1977,  In  the  4th  line  of  the  first  para- 
graph, the  dates  given  for  the  meeting 
now  reading  "June  8  and  8.  1977"  should 
have  read  "June  8  and  9, 1977". 


NOTICES 

Department  of  the  Navy 

CHIEF  OF  NAVAL  OPERATIONS  EXECU- 
TIVE PANEL  ADVISORY  COMMITTEE 
TECHNOLOGY   SUBPANEL 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (5. U.S.C. 
Ajyp.  I) ,  notice  Is  hereby  given  that  the 
Technology  Subpanel  of  the  Chiet  of 
Naval  Operations  (C7NO)  Executive  Panel 
Advisory  Committee  will  meet  on  May 
24-25,  1977,  at  the  Pentagon,  Washing- 
ton, D.C.  Sessions  of  the  meeting  will 
commence  at  8 :  30  a.m.  and  terminate  at 
5:30  pjn.  on  both  days.  All  sessions  will 
be  closed  to  the  pubUc. 

The  agenda  will  consist  of  matters  re- 
quired by  Executive  Order  to  be  kept 
secret  In  the  interest  of  national  defense 
and  are  In  fact  pr<^jerly  classified  pur- 
suant to  such  Executive  Order,  including 
a  detailed  examination  of  classified  anti- 
submarine warfare  techniques  and  tac- 
tics, related  intelligence,  ocean  surveil- 
lance and  space  systems.  Accordingly, 
the  Secretary  of  the  Navy  has  deter- 
mined In  writing  that  the  public  Interest 
requires  that  all  sessicms  of  the  meeting 
be  closed  to  the  public  because  they  will 
be  concerned  with  matters  listed  in  sec- 
tion 552b(c)  (1)  of  title  5,  United  States 
Code. 

For  further  information  concerning 
this  meeting,  contact  Commander  Wil- 
liam A.  Armbruster,  USN,  Elxecutive 
Secretary  of  the  CNO  Executive  Panel 
Advisory  Committee.  1401  Wilson  Blvd., 
Room  405,  Arlington,  Virginia  22209. 
Phone  694-3191. 

Dated:  May  4, 1977. 

K.  D.  Lawrence, 

Captain.  JAGC.  U.S.  Navy,  Dep- 
uty Assistant,  Judge  Ad- 
vocate General  (Administra- 
tive Law) . 

(PR  Doc.77-13192  Piled  6-6-77;8:45  am| 
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persons  should  write  the  National  De- 
fense University,  Port  Lesley  J.  McNair, 
Washington.  DC.  20319.  or  phone  the  As- 
sistant to  the  President  for  External  Pro- 
grams at  202-693-1074. 

Maurice  W.  Roche. 
Director,    Correspondence    and 
Directives.  OASD  (Comptrol- 
ler). 

May  4,  1977. 

(PR  DOC.77-13U8  Piled  5-e-77:8:45  am] 


Office  of  the  Secretary 

MEETING  OF  THE  BOARD  OF  VISITORS  OF 
THE  NATIONAL  DEFENSE  UNIVERSITY 

Meeting 

The  President  of  the  National  Defense 
University  has  scheduled  a  meeting  of  the 
Board  of  Visitors  of  the  National  Defense 
University  on  Wednesday  and  Thursday, 
1-2  June  1977,  from  0830-1145  and  1330- 
1630  each  day.  The  meetings  will  be  held 
in  the  Classified  Library  of  the  National 
War  College  except  for  the  afternoon  ses- 
sions of  1  June,  In  which  case  subcom- 
mittee meetings  will  be  held  in  both  Na- 
tional War  College  and  Industrial  College 
Conference  Rooms. 

The  discussions  will  Include  a  progress 
report  of  the  National  Defense  Univer- 
sity and  the  curricula  of  both  colleges. 

Tlie  meeting  is  open  to  the  public,  and 
the  limited  space  available  for  observers 
will  be  aUocated  on  a  first-come,  first- 
served  basis.  To  reserve  space.  Interested 


DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON  (X>UNTER-COMMUNICATIONS  COM- 
MAND AND  CONTROL  (C) 

Notice  of  Advisory  Committee  Meeting 

The  Defense  Science  Board  Task  Force 
on  Counter-Communications.  Command 
and  Control  (Counter -C)  will  meet  in 
closed  session  on  24  and  25  May  1977 
in  the  Pentagon,  Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  Task  Force  is  to  advise  the  Secre- 
tary of  Defense  and  the  Director  of  De- 
fense Research  and  Engineering  on  over- 
all research  and  engineering  and  to 
provide  long-range  guidance  to  the  De- 
partment of  Defense  In  these  areas. 

Tlie  Task  Force  will  provide  an  anal- 
ysis of  the  communications,  command 
and  control  (C)  emploved  by  potentially 
hostile  forces  and  identify  counter- 
measures  that  might  be  of  significant 
help  if  the  Department  of  Defense  were 
reoulred  to  counter  those  forces. 

In  accordance  with  Section  10 (d>  of 
Appendix  I.  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Task 
Force  meeting  concerns  matters  listed  in 
Section  552b(c)  of  TiUe  5  of  the  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche. 
Director,    Correspondence    and 
Directives  OASD   (Comptrol- 
ler). 

May  4,  1977. 

[PR  Doc.  77-13117  Piled  6-6-77;8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

|PRL  725-4;  PP  601821 /T1081 

CHEVRON  CHEMICAL  CO. 

Establishment  of  a  Temporary  Tolerance 
for  Acephate 

Chevron  Chemical  Co.,  940  Hensley 
Street.  Richmond,  CA  94804.  has  sub- 
mitted a  pesticide  petition  (PP  6G1821) 
to  the  Environmental  Protection  Agency 
(EPA).  This  petition  requests  that  a 
temporary  tolerance  be  established  for 
combined  residues  of  the  Insecticide  ace- 
phate (0,S-dimethyl  acethylphosphor- 
amidothioate)  and  its  cholinesterase-in- 
hibltlng  metabolite  0,S-dimethyl  phos- 
phoramldothloate  In  or  (mi  the  raw  agri- 
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NOTICES 


cultural  commodity  peanuts  at  0.1  part 
per  million  (ppm) . 

Establishment  of  this  temporary  toler- 
ance will  permit  the  marketing  of  the 
above  raw  agricultural  commodity  when 
treated  in  accordance  with  an  experi- 
mental use  permit  that  is  being  issued 
concurrently  under  the  Federal  Insec- 
ticide. Fungicide,  and  Rodenticide  Act, 
as  amended  (86  Stat.  873.  89  Stat.  751; 
7  U.S.C.  136(a)  et  seq.) . 

An  evaluation  of  the  scientific  data 
reported  and  other  relevant  material 
has  shown  that  the  requested  tolerance 
Is  adequate  to  cover  residues  resulting 
from  the  proposed  experimental  use, 
and  it  has  been  determined  that  the 
temporary  tolerance  will  protect  the 
public  health.  The  temporary  tolerance 
is  established  for  the  pesticide,  there- 
fore, with  the  following  provisions: 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use  per- 
mit 

2.  Chevron  Chemical  Co.  must  im- 
mediately notify  the  EPA  of  any  find- 
ings from  the  experimental  use  that 
have  a  bearing  on  safety.  The  firm  must 
also  keep  records  of  production,  distri- 
bution, and  performance  and  on  request 
make  the  records  available  to  any  au- 
thorized oflBcer  or  employee  of  the  EPA 
or  the  Pood  and  Drug  Administration. 

This  temporary  tolerance  expires  April 
21,  1978.  Residues  not  in  excess  of  0.1 
ppm  remaining  in  or  on  peanuts  after 
this  expiration  date  will  not  be  cwisid- 
ered  actionable  if  the  pesticide  is  legally 
applied  during  the  term  of  and  in  ac- 
cordance with  the  provisions  of  the  ex- 
X>erimental  use  permit  and  temporary 
tolerance.  This  temporary  tolerance  may 
be  revoked  if  the  experimental  use  per- 
mit is  revoked  or  if  any  scientific  data  or 
experience  with  this  pesticide  indicates 
such  revocation  is  necessary  to  protect 
the  public  health., 

(Sec.  40e(]),  Federal  Food,  Drug,  and  Cosme- 
tic Act  (21  U.S.C.  346a(J) ) .) 

Dated:  April  21, 1977. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

(FR  Doc.77-13096  Filed  6-6-77:8:45  am) 


|FRL  725-3;  OPP-42046| 

STATE  OF  ALASKA 

Submission  of  State  Plan  for  Certification 
of  Pesticide  Applicators 

In  accordance  with  the  provisions  of 
section  4(a)(2)  of  the  F^eral  Insecti- 
cide, Fungicide,  and  Rodenticide  Act 
(FIPRA),  as  amended  (86  Stat.  973;  7 
use.  136  et  seq.) ,  and  40  CFR  Part  171 
(39  FR  36446  (October  9,  1974)  and  40 
PR  11698  (March  12,  1975) ),  the  Honor- 
able Jay  S.  Hammond.  Governor  of  the 
State  of  Alaska,  has  submitted  a  State 
Plan  for  Certification  of  Commercial  and 
Private  Applicators,  of  Restricted  Use 
Pesticides  to  the  Environmental  Protec- 
tion Agency  (EPA)  for  approval  on  a 
contingency  basis,  pending  enactment  of 
amended  legislation  and  promulgation  of 


implementing  regulations  which  are  at- 
tached to  the  Plan.  Notice  is  hereby  given 
of  the  intention  of  the  Regional  Adminis- 
trator, EPA  Region  X,  to  approve  this 
plan  on  a  contingency  basis. 

A  summary  of  this  plan  follows:  The 
entire  plan,  together  with  all  attached 
appendices  (except  for  sample  examina- 
tions), may  l>e  examined  during  normal 
business  hours  at  the  following  locations : 

Alaska  Department  of  Environmental  Con- 
servation, 419  6th  Street,  Room  222,  Ju- 
neau, Alaska  99811. 

Room  UC  of  the  Park  Place  Bnlldlng,  1300 
Sixth  Avenue,  EPA  Pesticides  Branch.  Air 
and  Hazardous  Materials  Division,  Seattle, 
Washington  98101. 

Room  401.  East  Tower,  Waterside  Mall,  401  M 
Street  SW.,  Washington,  DC.  20460  (Fed- 
eral Register  Section,  Technical  Services 
Division  (WH-569),  Office  of  Pesticide  Pro- 
grams) ,  EPA. 

SUBtMARY    OF   ALASKA   STATE   PLAN 

The  Alaska  Department  of  Environ- 
mental Conservation  (ADEC)  has  been 
designated  as  the  State  lead  agency  for 
the  administration  of  the  pesticide  appli- 
cator certification  progrsun,  with  the  Di- 
vision of  Terrestrial  Programs  respon- 
sible for  the  program's  Implementation, 
This  Includes  coordinating  a  notificaticm 
effort  for  prospective  restricted  use  pesti- 
cide applicators,  licensing  of  pesticide 
dealers  and  pest  control  consultants,  en- 
forcement activities  and  the  coordination 
of  field,  laboratory,  and  office  activities 
relating  to  pesticide  regulation. 

The  cooperating  agencies  are  the  Divi- 
sion of  Agriculture  of  the  Alaska  Depart- 
ment of  Natural  Resources,  the  Univer- 
sity of  Alaska  Cooperative  Extension 
Service  and  Agricultural  Experimental 
Station  of  the  University  of  Alaska.  Per- 
sonnel from  the  Alaska  Cooperative  Ex- 
tension Service  will  assimie  the  lead  role 
in  the  training  of  private  appUcators  and 
commercial  applicators  in  the  agricul- 
tural categories.  ADEC  will  be  responsible 
for  the  training  of  commercial  applica- 
tors in  the  non-agricultural  categories, 
and  for  the  certification  of  all  applica- 
tors of  restricted  use  pesticides. 

Legal  authority  for  the  program  is  con- 
tained within  Alaska  Statutes  (AS)  46.- 
03.320.  46.03.860  and  proposed  regulations 
thereto.  Additional  legislation  for  the  au- 
thority to  certify  private  applicators  will 
be  sought  during  Alaska's  1977  legislative 
session. 

The  plan  indicates  that  the  State  lead 
agency  and  the  cooperating  agencies  have 
or  will  have  sufficient  qualified  personnel 
and  funds  necessary  to  carry  out  the  pro- 
posed programs.  Federal  funding  to 
ADEC  in  support  of  this  program  for  the 
fiscal  year  1977  is  approximately  $37,500. 
During  fiscal  year  1978,  ADEC  will  re- 
quest that  the  funding  be  derived  from 
State  funds.  Federal  funding  to  the 
AlEiska  Cooperative  Extension  Service  for 
fiscal  year  1977  Is  approximately  $11,760. 

The  state  estimates  that  approximately 
150  ccMnmercial  and  150  private  appli- 
cators will  need  to  be  certified.  Wallet 
sized  identification  certificates  contain- 
ing all  necessary  information  will  be  fur- 
nished to  all  applicators,  and  presented 


to  dealers  at  the  time  of  restricted  use 
pesticide  purchase. 

The  State  lead  agency  will  submit  an 
annual  report  to  EPA  on  or  before 
March  1  each  year  to  cover  the  previous 
year's  activities. 

Alaska  will  adopt  nine  of  the  ten  com- 
mercial applicator  categories  listed  in  40 
CFR  171.3.  These  are  as  follow: 

(1)  Agricultural  pest  control:  (a)  Plant 
subcategory:  (b)  Animal  subcategory: 

(2)  Forest  pest  control: 

(3)  Ornamental  and  turf  pest  control: 

(4)  Seed  treatment: 

(6)    Aquatic  pest  control:  ^ 

(6)  Right-of-way  pest  control: 

(7)  Industrial,  institutional,  structural  and 
health  related  pest  control: 

(8)  Public  health  pest  control: 

(9)  Regulatory  pest  control. 

Alaska  will  adopt  two  new  commercial 
applicator  categories.  These  are: 

(10)  Mosquito  and  biting  fly  pest  control: 
and 

(11)  Aerial  pest  control. 

The  decision  to  make  Mosquito  and 
Biting  Fly  Pest  Control  a  new  category 
rather  than  a  subcategory  of  Public 
Health  Pest  Control  was  based  on  the  fact 
that  mosquitos  and  biting  flies  are  more 
of  a  nuisance  problem  in  Alaska  than  a 
public  health  problem.  It  was  decided  to 
offer  Aerial  Pest  Control  as  a  new  cate- 
gory because  of  the  limited  number  of 
aerial  applicators  in  Alaska  and  the 
desire  not  to  have  to  test  all  applicators 
in  other  categories  for  competency  in 
aerial  applications.  A  person  certified  in 
the  Aerial  Pest  Control  category  must 
also  be  certified  in  the  other  applicable 
categories  before  he  may  apply  restricted 
use  pesticides. 

The  standards  of  competency  for  the 
categories  described  above  will  conform  to 
those  described  in  40  CFR  171.4  and  40 
CFR  171.6.  For  the  two  new  categories. 
Mosquito  and  Biting  Fly  Pest  Control  and 
Aerial  Pest  Control,  the  following  stand- 
ards will  apply: 

Mosquito  and  biting  fly  pest  control.  Appli- 
cators In  this  category  shall  demonstrate  a 
practical  knowledge  of  the  principal  moequlto 
and  biting  fly  species  found  In  Alaska  and  of 
their  life  cycles.  Sufficient  knowledf^e  shall  be 
demonstrated  for  the  type  of  equipment  used 
in  this  category,  of  the  pesticides  avaUable 
and  the  applicable  State  and  Federal  laws. 
Knowledge  of  the  personal  safety  equipment 
necessary  for  the  chemicals  used  is  also  re- 
quired. Applicators  shaU  demonstrate  an 
an  awareness  that  this  type  of  pest  control 
Is  associated  with  the  public  and  that  en- 
vironmental effects  on  non-target  organisms 
may  be  wide-spread. 

Aerial  peat  control.  Applicators  In  this  cat- 
egory shall  possess  a  valid  Federal  Aviation 
Administration  commercial  pilot's  license 
and  current  medical  certLflcate,  Class  II.  Ap- 
plicators shall  demonstrate  a  famiUarity  with 
the  environmental  effects  of  pesticide  drift 
from  air  applications  and  the  necessity  of 
safe  flying  techniques.  They  must  meet  or 
exceed  the  standards  listed  in  40  CFR  171.4 
and  40  CFR  171.6.  A  practical  knowledge  of 
necessary  personal  safety  equipment  and  of 
safe  handling  techniques  for  pesticides  when 
mixing  and  loading  shall  also  be  required. 

For  certification,  commercial  applica- 
tors must  pass  a  written  examination  (s) 
for  the  various  applicator  categories  and 
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subcategories.  The  examinations  will  be 
given  by  ADEC  periodically  and,  within 
reasonable  limits,  when  requested.  Ques- 
tions for  the  written  examinations  will 
be  taken  from  designated  study  materials 
availaUe  from  the  Department.  No 
chsurge  is  anticipated.  Training  will  be 
offered  at  least  once  in  each  category 
before  October  1977. 

No  performance  testing  procedures  will 
be  used  in  any  of  the  categories  or 
subcategories. 

Proof  of  certification  will  be  mailed 
to  all  who  successfully  complete  the 
training  and  examinati(His.  Tutoring  and 
make-up  examinations  may  be  offered 
to  those  who  miss  the  scheduled  train- 
ing or  fail  the  examination. 

The  standards  of  competency  fw  pri- 
vate applicators  will  conform  to  thoee 
described  in  40  CFR  171.5(a)  and  40 
CFR  171.6. 

Private  applicators  will  be  certified  by 
one  of  three  procedures: 

(a)  The  applicant  for  certification  will  at- 
tend a  training  session  approved  by  ADEC, 
and  pass  a  written  examination  at  the  70  p«r 
cent  level.  Such  training  sessions  will  b«  con- 
ducted periodically  in  various  Alasksoi  cities 
by  the  State  Cooperative  ESctenslon  Service. 
Subject  matter  presented  in  these  training 
sessions  will  conform  to  that  ntceasary  to 
meet  the  stimulations  of  40  CFR  171.6(a) 
and  40  CFR  171.6. 

(b)  The  applicant  for  certification  will 
pass  a  written  examination  at  the  70  percent 
level.  Such  examinations  wlU  be  administered 
by  ADEK7  within  reasonable  limits  when  re- 
quested. The  examination  will  cover  the 
topics  required  by  40  CFR  171.5(a)  and  171.6. 

(c)  The  applicant  for  certification  wtU  ob- 
tain a  minimum  possible  score  of  70  percent 
In  a  correspondence  course  approved  by  ADEC 
and  administered  by  either  a  representative 
of  the  Department  or  a  member  of  the  State 
Cooperative  Extension  Service.  Such  corre- 
spondence course  will  conform  with  require- 
ments of  40  CFR  171.5  and  40  CFR  171.6. 

A  private  applicator  who  is  imable  to 
read  may  have  an  official  of  the  Depart- 
ment instruct  him  in  the  proper  and  safe 
use  of  pesticides  and  give  him  an  oral 
examination  to  assure  he  understands 
these  precautions  and  the  importance  of 
the  instructions  on  the  pesticide  label. 
This  procedure  will  be  required  for  each 
restricted  use  pesticide  he  may  wish  to 
use. 

Prior  to  this  notice,  ADEC  and  the 
Cooperative  Extension  Service  have  ini- 
tiated training  and  certification  pro- 
grams based  on  this  Plan.  When  this 
Plan  receives  final  approval,  ADEC  in- 
tends to  certify  those  applicators  who 
have  successfuUy  met  the  requirements 
described  for  private  and  commercial 
pesticide  applicators. 

Alaska  is  withholding  the  decision  to 
accept  the  credentials  of  Pedersd  «n- 
ployees  qualified  under  a  Government 
Agency  Plan  until  such  a  plan  is  avail- 
able for  review. 


NOTICES 

Alaska  does  not  plan  any  special  c&r- 
tiflcation  for  applicators  oa  Indian 
ReeervatlcKis. 

The  State  does  noi  plan,  at  presoit, 
any  reciprocal  agreements  with  other 
states. 

In  addition  to  certification,  Alaska  will 
require  a  written  permit  from  all  appli- 
cators who  plsoi  to  intentially  apply  a 
pesticide  to  the  waters  of  Alaska  or  who 
plan  to  apply  pesticides  using  aerial 
equipment  Public  agencies  who  plan  to 
apiHy  pesticides  in  public  projects  will 
also  be  required  to  obtain  a  permit.  Per- 
mits will  be  granted,  upon  written  re- 
quest, at  the  discretion  of  the  Ocwnmis- 
sioner  of  ADEC. 

The  steff  of  ADEC  has  the  responsi- 
bility of  Insuring  compliance  with  the 
plan.  New  regulations  and  developments 
In  the  field  of  pesticide  technology  will 
be  communicated  to  certified  applicatcM^ 
by  newsletters,  farm  forums,  and  through 
publications  of  the  State  Cooperative 
Elxtenslcm  Service.  Training  programs 
wHl  be  scheduled  when  needed  to  meet 
the  requlremeQts  of  changing  teciinology 
and  to  assure  a  continuing  level  of  com- 
petence and  ability  of  applicators  to  use 
restricted  tise  pesticides  safely  and  prop- 
erly. A  requirement  in  the  new  and  re- 
vised State  regulations  that  all  am^U* 
cators  of  restricted  use  pesticides  be 
recertified  every  three  years  will  present 
an  opportunity  to  meet  vrtth  both  iMivate 
and  commercial  applicators  at  an  inter- 
val that  will  insure  that  workers  in  this 
field  in  Alaska  are  familiar  with  new 
scientific  devel(HHnents  and  changing 
regulations. 

Enforcement  of  these  regulations  will 
be  the  responsibility  of  the  regional  of- 
fices of  ADEC  located  in  Anchorage, 
Fairbanks,  Juneau  and  Valdez.  Ilie  staff 
of  these  offices  will  be  able  to  consult 
with  pesticide  specialists  static»ied  in 
Juneau  and  Palmer. 

Public  Commknts 

Interested  persons  tu*  Invited  to  sub- 
mit written  comments  on  the  proixjsed 
State  Plan  for  the  State  of  Alaska  to 
the  Chief,  Pesticides  Branch,  Region  X, 
Environmental  Protection  Agency.  1200 
Sixth  Avenue,  Seattle,  Washington  98101. 
The  comments  must  be  received  on  or 
before  June  8,  1977,  and  should  bear  the 
identifying  notation  (OPP-42046).  All 
written  comments  filed  pursuant  to  this 
notice  will  be  available  for  public  inspec- 
tion at  the  above  mentkmed  location 
from  8:30  to  3:30  Monday  through 
Friday. 

Dated:  April  26,  1977. 

Donald  P.  Dubois, 
Regional    Administrator,    U.S. 
Environmental        Protection 
Agency,  Region  X. 

(FR  Doc.77-13093  Filed  6-6-77:1:46  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

BfM>ADCAST  SERVICE  WORKING 
GROUPS 

Schedule  of  Meetings 

Mat  4.  1977. 
1979  World  Aoministrativi  Radio 

CONFERENCl 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  following  meetings 
for  June  1977. 

WARC-79  TV  Broadcasting  Ssrvici 
Group 

Thursday,  June  2.  1977 — 9:30  a.m.- 
12  noon,  Room  8210,  2025  M  Street  NW., 
Washington,  DC,  (Chairman,  James  D. 
Parker;  PCC  Liaison,  Charles  H.  Breig. 

WARC-79  Ihtirhational   Broadcasting 
Sbrvick  Group 

Thursday,  Jime  2,  1977 — 10  a.m- 
12  noon.  Room  A-110.  1229  20th  St.  NW., 
Washington,  D.C.;  Chairman,  Stanley 
Leinwoll;  PCC  Liaison,  Lloyd  R.  Smith. 

WARC-79  Satelliti  Broadcasting 
Service  Group 

Wednesday,  June  1.  1977 — 9:30  a.m.- 
12  noon.  Room  8210,  2025  M  Street  NW.. 
Washington.  D.C.;  Chairman,  Edward  E. 
Reinhart;  PCC  Liaison,  Charles  H. 
Breig. 

WARC-79  Auxiliary  Broadcasting 
Sbrvicb  Group 

Thursday.  June  2,  1977—1:30  pjn.- 
4  p.m..  Room  8210.  2025  M  Street  NW., 
Washington,  D.C.;  Chairman,  John 
Serafln;  FCC  Liaison,  Al  Jarratt. 

The  agendas  will  be  as  follows: 

1.  Call  to  Order  and  Announcements  by 
the  Chairman. 

a.  Approval  of  Minutes  of  Previous  Meet- 
ing. 

3.  Discussion  of  Fifth  Notice  of  Inquiry 
In  Docket  30371.  . 

4.  Reports  from  Task  Oroups. 

5.  Further  Discussion. 

6.  Next  Meeting  Date  and  Adjournment. 

The  above  meetings  are  open  to  broad- 
cast industry  representatives  and  inter- 
ested members  of  the  general  public. 

Federal  Coiocunications 

COIClCISSIOIf. 
VmCENT  J.   MULLINS, 

Secretary. 
IFB  Doc.77-13177  PUed  6-6-77;8;46  am] 
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NOTICES 


[Report  No.  1043,  Corrected) 

PETITIONS  FOR  RECONSIDERATION  OF  ACTIONS  IN  RULE  MAKING  PROCEEDINGS 

FILED 

Mat  4,  1977. 


Docket  or  KM  No. 


Rule  No. 


Subject 


DsU 
reooived 


20.')48    Sees.  73.2>.  73.240,  and  73.636. . . .  Amendment  of  sees.  73.35, 73.340,  and  73.638,  of 


21049 


the  Commission's  rules  relating  to  multiple 

ownership  of  standard,  FM,  and  television 

broadcast  stations. 
Filed  by  Robert  M.  Booth,  Jr.,  attorney  lor    Apr.  20, 1977 

Town  and  Country  Radio,  Inc. 
Filed  by  John  P.  Bankson,  Jr.,  and  Louise  A.    Apr.  22, 1977 

Sunderland,  attorneys  for  Wllfredo  A.  Soto, 

Jesus   M.   Soto,   and,  Ricardo   L.   Segarra, 

d.b.a.  Lares  Broado^ters. 
Filed  by  Michael  H.  Rosenbloom,  attorney    Apr.  23,1977 

for  Suburban  Radio  Group,  Inc. 
Commercial  television  network  practices  and 

the  ability  of  station  licensees  to  serve  the 

public  interest. 
Filed  by  J.  Cater  McKaig,  John  D.  Lane,    Apr.  22,1977 

aai  Ramsey  L.  Woodworth,  attorneys  for 

Westinghouse  Broadcasting  Company,  Inc. 


Note.— Oppositions  to  petitions  for  reconsideration  must  be  filed  on  or  before  May  24,  1977.  Replies  to  an  opposi- 
tion must  be  Tiled  within  10  d  after  time  for  filing  oppositions  has  expired. 


Federal  Communicatiohs  Commission, 

VnfCENT   J.    MULLHTS, 

Secretary. 
(FR  Doc.77-13176  PUed  6-6-77; 8:46  Am] 


FEDERAL  ENERGY 
ADMINISTRATION 

CASES  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  April  15  Through  April  22.  1977 

Notice  is  hereby  given  that  during  the 
week  of  April  15  through  April  22,  1977, 
the  appeals  and  applications  for  excep- 
tion or  other  relief  listed  in  the  Appendix 
to  this  Notice  were  filed  with  the  Fed- 
eral Energy  Administration's  Office  of 
Exceptions  and  Appeals. 

Under  the  FEA's  procedural  regula- 
tlons.  10  CFR,  Part  205,  any  person  who 


will  be  aggrieved  by  the  FEA  action 
sought  in  such  cases  may  file  with  the 
PEA  written  comments  on  the  applica- 
tion within  ten  days  of  service  of  notice, 

as  prescribed  in  the  procedural  regula- 
tions. For  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  Notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which- 
ever occurs  first. 

Eric  J.  Fygi. 
Acting  General  Counsel. 

May  2,  1977. 


Appendix. — lAH  of  caiten  received  hy  the  Ogice  of  Exceptions  and  Appeals,  veek  of 

Apr.  15,  through  Apr.  28,  1911 


Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  suboussion 


Apr.  15,1977    Beacon  Oil  Co.,  Washington,  D.C.  Of  granted:  The  PEA    FEX-0151 
would  review  the  entitlements  exceprtion  relief  granted  to 
Beacon  Oil  Co.  during  Its  1978  fiscal  year  in  order  to  de- 
termine whether  the  level  of  exception  relief  approved 
was  appropriate.) 

Do. Bob    Lawrence   Volkswagen.    Inc.,    Salisbnry.    Md.    (If    FRS-126S 

granted:  Bob  Lawrence  Volkswagen.  Inc.,  would  recefve 
a  stay  of  the  requirements  uf  the  remedial  order  issued  by 
region  III  pending  a  determination  on  the  appeal  which 
the  Ann  intends  to   file.) 

Do- City  of  Long  Beach,  Calif.,  Long  Bearh,  Callt  (If  granted:    tXtr-VCb 

The  city  of  Long  Beach.  CaHf..  would  receive  an  exten- 
sion of  the  relief  granted  in  FEA's  l>ec.  3,  1974,  decision 
and  order  and  would  be  permitted  to  sell  a  portion  of  the 
crude  oil  produced  from  the  fwlt  block  II  unit  at  vpper 
tier  ceiling  prices.) 

Do. David  Crow.  Shreveport,   La.   (If  granted:  The   FEA's    FRX-0150 

Feb.  17,  1977,  decision  and  order  would  be  modified  to 
allow  the  regional  Administrator  of  FEA  region  IV 
additional  time  to  review  the  Dec.  6, 1976,  reme^Ual  order 
issued  to  Crow.) 

Do Donald    lluhn.   d.bjt.    Huhn's  Texaco   Service   Station.    FEE-4(r77 

Minerva,  Ohio.  (If  granted:  Donald  Huhn  would  be 
supplied  motor  gasoline  by  Cross  Oil  Co.,  rather  than  by 
Texaco,  Inc.) 

Do Kalama   Chemical,   Inc.,     Kalaraa.   Wash.    (If  granted:    FPI-0113 

F  EA's  July  8, 1976,  decision  and  order  would  be  raodifled 
to  increase  the  amoun^ot  toluene  which  Kalama  Chem- 
ical, Inc.,  is  permitted!  to  import  on  a  license  fee-free 
basis). 


Review    of    entitlements 
exception  relief. 


Stay  <A  the  remedial  order 
issued   by   FEA  regiou 

in. 


Extension  of  relief  granted 
In  city  of  Long  Beach, 
Calif..  4  FEA  par.  83.212 
(Dec.  3, 1978). 


Supplemental  order  to 
David  Crow,  5  FEA 
par.  80,549  (Feb.  17, 
1977). 

Exoeptjoa  to  change  sup- 
pliers. 


Modification  of  FEA's  de- 
cision and  order  in  Kal- 
lama  Chemical,  Inc., 
3  FEA  par.  83.267  (July  8, 
1976). 
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Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  (Qbmissiaa 


Do Louis  Oais  d.b.a.  Comerboig  Tazaoo  Service,  Youngs-    FEE-4078 

town,  Ohio.  (If  granted:  Louis  Oais  would  be  supplied 
motor  gasoline  by  Cross  Oil  Co.  rather  than  by  its  base 
period  supplier,  Texaco,  Inc.) 
I>0  .  .  .  Merchants  DeJivwy  Co..  Kinsas  City,  Mo.  (If  granted:  FEE-4D7* 
Merchants  Delivery  Co.  would  be  assigned  a  new,  lower 
priced  supplier  of  motor  gasoline  and  diesel  fuel  to  re- 
place its  base  period  supplier.  Carl  Berry  Oil  Co.) 

Do Pryor  Interprises,  Inc.,   Griffin,  Ga.  (If  granted:  Pryor    FEK-4074 

I  Interprises,  Inc.,  would  be  assigned  a  lower  priced  sup- 

I  plier  for  iu  total  base  period  use  of  motor  gasolitte.) 

Do Wagner  Oils,  Inc.,  Fairborn.  Ohio.  (If  granted  The  FEA's    FXA-1262 

Mar.  30,  1977,  decision  and  ordtf  would  be  rescinded  aitd 
Wagnar  Oils,  Inc.,  would  not  be  required  to  file  form 
Plia-M-1  (No.  2  heating  oil  supply/price  monitoring 
report).) 
Apr.  18,1977  Standard  Oil  Co.  of  Indiana.  Chicago,  HI.  (U  granted;  FEE-4079 
Standard  Oil  Co.  of  ItKliana  would  be  permitted  to  in- 
crease its  prices  to  reflect  nonprodoct  cost  increases  in 
excees  of  10.005/gal  for  natural  gas  liquid  products  pro- 
duced at  its  Kalkaska  gas  processing  plant.) 

Do Quaker  State  Oil  Refining  Corp..  Oil  City,  Pa.  (If  granted:    FXA-IZM 

The  FEA's  Mar.  18.  1977,  decision  and  order  would  be 
reversed  aiwl  Quaker  State  Oil  Refining  Corp.  would  re- 
ceive an  increase  in  the  number  of  entitlements  which  it 
is  permitted  to  sell  each  month  in  order  to  offset  the  in- 
creased crude  oil  costs  which  it  is  experiencing  as  a  result 
of  the  exemption  of  stripper  well  property  crude  oil  from 
the  provisions  of  the  FEA  mandatory  petroleum  price 
regulations.) 

Apr    19.1977    Adams  Oil  Co.,  DiUwyn.  Va.  (If  granted:  The  remedial    FRA-1267 
order  issued  by  region  III  on  Apr.  4.  1977.  would  be  re-    F  R8-1387 
scinded  and  Adams  Oil  Co.  would  nol  be  required  to  re- 
fund overcharges  in  its  sales  of  gasoline.  No.  2  fuel  oil. 
No.  3-D  diesel  fuH,  and  keroseiw.) 

Do  .  Good  Hope  Industries.  Inc.,  Springfield,  Mass.  (If  granted: 

Good  Hope  Industries,  Inc.,  would  be  permitted  to  im- 
port into  districts  I-IV,  3,662,045  bbl  of  naphtha  on  a 
fee-free  basis  during  the  allocation  period  May  1,  1977, 
i  through  Apr.  30,  1978.) 

Do Louis  Kahan,  Washington.  D.C.  (If  granted:  Mr.  Loais    FRT-0041 

:  Kahan  would  receive  a  temporary  stay  of  the  require- 

ments of  the  remedial  order  issued  by  rt^on  VI  on 
Apr.  11. 1977.) 

Do  Kentucky  Oil  *   Refining  Co..  Betsy  Layne.  Ky.  (If    FEE-4(»2 

granted:  In  order  to  facilitate  the  construction  of  its 

refinoT,  Kentucky  Oil  A   Refining  Co.,  Inc..  would 

temporarily  be  permitted  to  receive  revenues  from  the 

sale  of  entitlements  within  30  d  of  its  receipt  of  crude  oil.) 

Do Mohawk  Petroleum  Corp.,  Inc.,  Los  Angeles,  Calif.  (If    FXE-4083 

granted:  Mohawk  Petroleum  Corp.,  Inc.,  would  receive 
an  extension  of  the  relief  granted  in  the  FEA's  Dec.  15. 
1976,  decision  and  order  and  would  be  relieved  of  any 
obligation  to  purchase  entitlements.) 

Do  ShellOil  Co.,  Houston,  Tex.  (If  granted:  The  FEA  would    FES-3545 

suspend  its  consideration  of  Shell  Oil  Co.'s  exception 
application  concerning  the  passt  hrough  of  increased  non- 
product  costs  prior  to  Feb.  I.  1976.) 

Do Stovall  Oil  Co..  Casper.  Wyo.  (If  granted:  Stovall  Oil  Co.    FXE-4080 

would  receive  an  extension  of  the  relief  granted  in  the 
FEA's  Dec.  10.  1978,  decision  and  ortler  to  permit  the 
crude  oil  produced  from  Olsen  No.  1  lease  to  be  sold  at 
upper  tier  ceiling  prices.) 

Do Superior  Oil  Co..  Houston,  Tex.  (If  granted:  The  Superior    FEE-40ei 

Oil  Co.  would  be  permitted  to  increase  its  prices  to  reflect 
nonproduct  increases  In  excess  of  SO.oaVgal  for  natural 
gas  lieiuid  products  produced  at  its  Rio  Barvo  plant.) 

Do Western  Jobbers  Alliance,  San  Francisco,  Calif.  (It  granted:    FEA-1266 

The  FEA's  Max.  9,  1977,  decision  and  order  would  be 
rescinded  and  the  Tosco  Corp.  would  be  required  to  place 
the  members  of  Western  Jobbers  AlUiance  in  an  un- 
branded  jobber  class  of  purchaser.) 
Apr.  -20,1977  Beacon  Oil  Co.,  Hanford,  Calif.  (If  granted:  BeMon  Oil  FXE-4067 
Co.  would  receive  an  extension  of  the  exception  relief 
granted  in  the  FEA's  Dec.  15,  1976,  decision  and  order 
and  would  be  relieved  of  any  obligation  to  purchase 
^entitlements.) 

Do Diamond  Shamrock  Corp.,  Amarillo,  Tex.  (If  granted:    FXA-1265 

The  FEA's  Mar.  23,  1977,  decision  and  order  would  be 
modified  to  permit  Diamond  Shamrock  Corp.  to  increase 
its  prices  for  natural  gas  Liquid  products  produced  at  its 
McKee  plant.) 

Do Edginton  OU  Co.,  Washington,  D.C.  (If  granted:  Edging-    FXE-40e4 

ton  Oil  Co.  would  receive  an  extension  of  the  exception 
relief  granted  in  the  FEA's  Dec.  l.i,  1976,  decision  and 
order  and  would  be  relieved  of  any  obligation  to  purchase 
entitlements.) 

Do Getty  OU  Co.,  New  York,  N.Y.  (If  granted:  An  eviden-    FRX-0152 

tiary  bearing  would  be  held  in  connection  with  an  araeal 
which  Getty  filed  from  a  remedial  order  Issued  to  the  firm 
on  Aug.  12,  1976.) 


Exception  to  change  sup- 
pliers. 


Do. 


Do. 


Appeal  of  FEA's  decision 
and  order  in  Wagner 
Oils.  Inc..  5  FEA  par. 
....  (Mar.  ao.  1977). 


Price       exception 
212.1«). 


(s 


Appeal  of  FEA's  decision 
and  order  in  Quaker 
State  Oil  Refining  Corp., 

5  FEA  par (Mar.  18, 

1977). 


Appeal  of  remedial  order 
issued  by  FEA  region 
III  on  Apr.  4,  1977.  Stay 
requested. 


FPI-0114       Exception  to  sec.  213.35. 


Temporar>-  stay  of  the  r»- 
medial  order  issued  by 
FEA  region  VI  on  Apr. 
11.  1977. 

Allocation  exoeptioo  (sec. 
21l.«7). 


Extension  of  the  relief 
granted  in  Mohawk  Pe- 
troleum Corp.,  Inc..  4 
FEA  par.  83.252  (Dec.  15, 
1976). 

Stay  of  the  exception  pro- 
ceedings involving  pass- 
through  of  increased  non- 
product  costs. 

Extension  of  the  relief 
granted  in  Stovall  Oil 
Co.,  4  FEA  par.  83.228 
(Dec.  10, 1976). 

Price    exception    (sec. 
212.165). 


Appeal  of  FEA's  decision 
and  order  in  Western 
Jobbers  Alliance,  5  .FEA 
par (Mar.  9, 1977). 

Extension  of.  the  rriief 
granted  in  'Beacon  Oil 
Co.,  4  FEA  par.  83,233 
(Dec.  15,1978). 

Appeal  of  FEA's  decision 
and  order  in  Diamond 
Shamrock  Corp.,  5  FEA 
par (Mar.  22,  1977). 

Extension  of  the  relief 
granted  in  Edgington  Oil 
Co.,  4  FEA  par.  83,243 
(Dee.  15, 1976). 

Supplemental  order  to  Get- 
ty Oil  Co.,  S  FEA  pan 
....  (Mar.  1«,  1977). 
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NOTICES 


Datp 


Name  knd  location  of  applicant 


Case  No. 


Type  of  submisskm 


FXE-1085 


Do Husky  Oil  Co.  of  Delaware,  llenver,  Colo.  (If  (tranted: 

Husky  Oil  Co.  would  receive  an  extension  of  the  excep- 
tion relief  granted  in  the  FEA's  Oec.  1.5.  1M76.  decision 
and  order  and  would  be  relieved  of  any  obligation  to  pur- 
chase entitlements.)  „„_,  .».„ 

1)0 Lundav-Thagard  Oil  Co.,  South  C.ate.  Calif.  (If  grantpd;    FXK-1086 

Lunday-Thagard  Oil  Co.  would  receive  an  extension  of 
the  exception  relief  granted  in  the  FEA's  Oec.  1.5.  I'.iTB, 
derision  and  order  and  would  be  relieved  of  any  obliga- 
tion to  purchase  entitlements.) 
Etexas  Producers  (ias  Co..  Dallas.  Tex.  (If  granted;  The 
Elcxas  Producers  Oas  Co.  would  be  permitted  to  increase 
its  prices  for  natural  gas  litjuid  products  to  reflect  non- 
product  cost  increases  in  excess  of  *0.(X)5  cal.) 
Cecil  Leung  d.b.a.  Imperial  Richfield  Service  Station. 
Seattle.  Wash.  (If  granted:  The  remedial  order  issued  hy 
the  FEA  region  X  on  Apr.  5 1977,  would  be  rescinded  and 
Cecil  Leung  would  not  he  required  to  refund  overchargeri 
which  it  received  in  its  sales  of  motor  ga-soline.) 

I>0 Mid-Penn  Refining  Co..  Harmony.  Pa.  (If  granted:  Mid- 

Penn  Refining  Co.  would  be  a-ssigned  a  new  supplier  of 
motor  gasoline  to  replace  its  base  period  supplier.  Com- 
monwealth Oil.) 
Mobil  Oil  Corp.  (Burnell-North  Pettus),  New  York,  N.Y. 
(If  granted:  The  FEA's  Apr.  1,  l'.i77.  decision  and  order 
would  Ije  modified  and  Mobil  Oil  Corp.  would  be  granted 
additional  price  relief  covering  nonproduct  cost  increases 
for  natural  gas  liquid  products  produced  at  its  Burnell- 
North  Pettus  plant.) 


Extetiskm  of  niM  gnmted 
in  Husky  Oil  Co.  of 
Delaware.  4  FEA  par. 
83,244  (Dec.  IS,  1976). 

Extension  of  the  relief 
granted  inLunday-Thag- 
ard  Oil  Co..  4  FEA  par. 
83,249  (Dec.  15,  1976). 


Apr.  21.1ft- 


Oo. 


Do. 


FEE-40M) 


FRA-1268 
FRS-1268 


FEE-4a68 


FX      126» 


Price       exception 
212.165). 


(sec. 


Appeal    of    the    remedial 
order  issued  by  FEA  re- 
gion X  on  Apr.  5, 1977. 
stay  requested. 

Exception  to  change  sup- 
pliers. 


Appeal    of    decision    and 
order  in  Mobil  Oil  Corp.. 

5  FEA  par (Apr.l. 

1977). 


[PB  t)oc.77-13013  PUed  6-3-77;2 :27  pm| 


INDUSTRIAL   ENERGY  CONSERVATION 

Voluntary  Reporting  Programs  and  Cor- 
porate Exemptions  Notice  of  Final 
Determination  of  Adequacy 

On  March  18,  1977,  the  Federal  En- 
ergy Administration  (FEA)  issued  a 
preliminary  determination  as  to  the 
adequacy  of  certain  vcrfuntary  industrial 
reporting  programs  and  the  proposed 
exemption  of  certain  corporations  from 
mandatory  reporting  pursuant  to  sec- 
tion 376(g)  of  Part  D,  Title  m  of  the 
Energy  Policy  and  Conservation  Act 
(EPCA)  (42  U.S.C.  6346(g))  (42  PR 
15731,  March  23,  1977).  Nine  comments 
were  submitted  in  response  to  the  pro- 
posal, and  FEA  has  now  completed  its 
evaluation  of  these  comments  and  other 
relevant  information  available  to  it.  Ac- 
cordingly, PEA  is  hereby  Issuing  Its  final 
determination  respecting  the  adequacy 
of  voluntary  reporting  programs,  and  is 
specifying  corporate  exemptions,  as 
listed  in  the  appendix  to  this  notice. 

Backgrounb 

Part  D  of  Title  HI  of  the  EPCA  re- 
quires that  FEA  establish  a  program 
to  promote  increased  energy  efficiency  in 
American  industry  and  establish  volun- 
tary energy  efficiency  improvement  tsu-- 
<gets  for  at  least  the  10  most  energy- 
consimiptive  manufacturing  industries 
in  the  United  States.  Corporations  iden- 
tified in  accordance  with  section  373  of 
the  EPCA  (42  U.S.C.  6343).  which  are 
in  industries  for  which  targets  have  been 
set  by  FEA,  are  required  by  section 
375(a)  of  the  EPCA  (42  U.S.C.  6345(a) ) 
to  repKjrt  to  FEA  on  their  energy  efBcien- 
cy,  except  where  they  are  in  industries 
whicl-  have  adequate  voluntary  report- 
ing programs,  as  defined  by  secticm 
376(g). 

Pursuant  to  section  376(g) ,  a  corpora- 
tion may  be  exempted  from  the  manda- 
tory reporting  requirements  under  sec- 
tion 375(a)  only  where  It  fully  partici- 
pates in  a  voluntary  reporting  program, 
which  annually  has  been  determined  to 


be  adequate  by  FEA  after  notice  and 
opportunity  for  public  comment.  Undw 
section  376(g).  an  industry's  voluntary 
reporting  program  shall  be  determined 
to  be  adequate  only  if  each  corpMUtton 
within  the  industry  identified  pursuant 
to  section  373  fully  participates  in  the 
program;  aU  information  deemed  neces- 
sary by  FEA  for  purposes  of  evaluating 
the  progress  made  by  the  industry  In 
achieving  its  industrial  energy  eCBciency 
improvement  target  is  provided  to  PEA; 
and  reports  made  to  a  trade  associaticHi 
or  other  person  in  connection  with  the 
voluntary  reporting  program  are  re- 
tained for  a  reasonable  period  of  time 
and  are  available  to  FEA.  Section  376(g) 
further  provides  that  if  FEA  determines 
that  an  industry's  voluntary  reporting 
program  is  not  adequate  solely  because 
any  corporation  within  the  industry  Is 
not  fully  participating  in  the  program, 
then  only  those  c(MTX)ratlons  which  are 
fully  participating  shall  be  exempted 
from  reporting  as  required  by  section 
375(a). 

COMMSKTS 

All  comments  received  by  PEA  on  its 
proposed  exemptions  were  from  sponsors 
of  voluntary  programs  or  from  corpora- 
tions already  participating  in  such  pro- 
grams. These  comments  called  attention 
to  the  fact  that  revisions  in  the  exemp- 
tion listing  had  been  previously  com- 
municated to  FEA  but  had  not  been  in- 
cluded in  the  preliminary  listing  which 
appeared  in  the  March  23  notice. 

Because  of  insufficient  leftd  time,  these 
revisions  were  unable  to  be  acknowledged 
in  the  preliminary  listing.  However, 
since  they  were  in  fact  received  prior  to 
the  issuance  of  that  listing,  they  are  now 
included  in  this  final  determination. 

AOEQXTATE  VOLXTNTARY  REPORTING  PRO- 
GRAMS AND  Specification  of  Corporate 
Exemptions 

On  November  22,  1976,  PEA  Issued  cri- 
teria which  a  voluntary  reporting  pro- 
gram by  a  trade  association  or  other  per- 


son must,  at  a  minimum,  meet  in  order 
that  corporations  identified  pursuant  to 
section  373,  and  participating  therein, 
may  be  eligible  for  an  exemption  under 
section  376(g)  (41  FR  51866,  Novem- 
ber 24.  1976) .  The  notice  specified  that 
any  trade  association  or  other  person  de- 
siring to  establish  such  a  volimtary  re- 
porting program  must  certify  in  writing 
within  30  days  of  the  notice's  publication 
that  it  is  capable  of  meeting  and  willing 
to  meet  the  established  criteria.  The  no- 
tice further  specified  that  any  corpora- 
tion desiring  an  exemption  under  section 
376(g)  must  certify  in  writing  within  30 
days  of  the  notice's  publication  that  the 
corporation  will  fully  participate  in  an 
Eulequate  voluntary  reporting  program 
and  that  it  is  agreeable  to  and  will  abide 
by  the  criteria  established  in  the  notice. 

The  appendix  to  this  notice  sets  forth 
sponsors  of  voluntary  reporting  programs 
(and  their  appropriate  2-diglt  SIC  clas- 
sification) which  FEA  has  determined  to 
be  adequate,  and  those  corporations 
which  are  exempted  from  mandatory  re- 
porting requirements  through  their  fuU 
participation  in  each  sponsor's  volun- 
tary program. 

Any  corporation  which  will  be  report- 
ing other  than  its  total  energy  data,  in 
any  particular  2-diglt  SIC  Code  is  listed 
followed  by  the  term  "(ParUal)."  This 
signifies  that  the  corporation  will  be  re- 
porting part  of  its  data  for  that  SIC 
Code  through  the  sponsor  under  whose 
program  it  appears,  and  the  rest  of  its 
data  through  another  sponsor  or  sponsors 
and/or  by  itself.  Where  a  company's 
nnme  is  followed  by  an  SIC  Code(s.)  in 
addition  to  the  one  applicable  to  the 
sDonsor,  this  indicates  that  the  sponsor 
will  also  repMjrt  data  for  that  company 
with  recard  to  the  additional  SIC 
Code(s). 

In  order  to  evaluate  the  effectiveness  of 
voluntary  reporting  programs,  including 
the  quality  of  data  reported  thereunder, 
PEA  Intends  to  review  on  a  selected  basis 
company-specific  data. 

Issued  in  Washington,  D.C..  May  3, 
1977. 

Eric  J.  Pyci. 
Acting  General  Counsel, 
Federal  Energy  Administration. 

Appendix 

Aerospace  Industries  Association  of  America. 
Inc.    (37) 

The  Boeing  Company 

General  I>ynamlcs  Corporation 

Grumman  Corporation 

LTV  Corporation 

Martin  Marietta  Corporation 

TRW.  Inc. 

Air  Conditioning  and  Refrigeration  Institute 
(35) 

The  Trane  Company 
Carrier  Corporation 

Aluminum   Association    (33) 

Anaconda  Company  (partial) 
Revere  Copper  and  Brass.  Inc.  (partial) 
Consolidated  Aluminum  Corporation 
Reynolds  Metals  Company  (33-34) 
Aluminum  Company  of  American  (28.  33-34) 
Katser   Aluminum  &  Chemical   Corporation 
(33-34) 
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National  Aluminum/National  Steel  Corpora- 
tion (partial) 

Ormet  Corporation 

Howmet  Aluminum  Corporatlon/Pechlney 
Uglne  Kuhlmann  Corporation  (33  and  par- 
tial 34) 

Iilartln  Marietta  Oirporatlon  (3S-M) 

American  Bakers  Association  (20) 

Consolidated  Foods  CorporaUon  (partial ) 
ITT  Contlnentlal  Baking  Company,  Inc. 

American  Boiler  Manufacturers  Association 
(34) 

Combustion  Engineering.  Inc. 
Babcoclc  Sc  Wilcox  Company 

American  Feed  Manufacturers  Association 
(20) 

Ralston  Purina  Company  (partial) 
Central  Soya  Company,  Inc.  (partial) 
CargUl.  Inc. 

Kent  Feeds.  Inc. /Grain  Processing  Corpora- 
tion (partial) 

Archer  Daniels  Midland  Company    (partial) 
A.E.    Staley  Manufacturing  Company    (par- 
tial) 

American  FouTidrymen's  Society  {33) 

Jim  Walter  Corporation 
Anaconda  Company  (partial) 

American  Iron  <fe  Steel  Institute  (33) 

Bethlehem  Steel  Corporation 

Wheeling-Pittsburgh  Steel  Corporation 

CP&I  Steel  Corporation/Crane  Company 

Shenango,  Inc. 

U.S.  Steel  Corporation 

Cyclops  Corporation 

Colt  Industries 

Laclede  Steel  Company 

Republic  Steel  Corporation 

Inland  Steel  Company 

McLouth  Steel  Corporation 

Babcoclc  &  Wilcox  Company 

Northwestern  Steel  &  Wire  Company 

Alan  Wood  Steel  Company 

Kaiser  Steel  Corporation 

Interlake,  Inc.  (partial) 

International  Harvester 

Ford  Motor  Company  (partial) 

Lukens  Steel  Company 

Jones    «    Laughlin    Steel    Corporation /LTV 

Corporation 
Armco  Steel  (Corporation 
Toungstown  Sheet  &  Tube  Company  Oiykes 

Corporation 
Allegheny  Ludlum  Industries,  Inc. 
Georgetown  Steel  Corporation 
The  Tlmken  Company 
National  Steel  Corporation  (partial) 

American  Meat  Institute  (20) 

The  Greyhound  Corporation 
Consolidated  Foods  Corporation  (partial) 
Wilson  Foods  Corporatlon/LTV  Corporation 
Oscar  Mayer  &  Company 
Swift  &  Company/Eamark,  Inc. 

American  Mining  Congress  (33) 

Kennecott  Copper  Corporation  (partial) 
Newmont  Mining  Corporation  (partial) 
Phelps  Dodge  Corporation  (partial) 
Amax.  Inc.  ^ 

Anaconda  Company  (partial) 

American  Paper  Institute  (M) 

Union  Camp  Corporation 
The  Continental  Group,  Inc. 
Boise  Cascade  CorporaUon 
The  Chesapeake  Corporation 
Great  Northern  Nekoosa  Corporation 
Port  Howard  Paper  Company 
Weyerhaeuser  Company 
Consolidated  Papers.  Inc. 
Inland  Container  Corporation 
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Garden  State  Paper  Company,  loc. 

Gulf  States  Paper  (Corporatioo 

Southland  Paper  Mills,  Inc. 

Ablttbl  Corporation 

Pibreboard  Corporation 

MacMUlan  Bloedel.  Inc. 

Hudson  Pulp  &  Paper  CorporatloD 

The  Proctor  tt  Gamble  Company 

Green  Bay  Packaging.  Inc. 

HammermUI  Paper  Company 

Scott  Paper  Company 

Crown  Zellerbach  Corporation 

Champion  International  Corporation 

St  Regis  Paper  Company 

Mead  Corporation 

Longview  Fibre  Company 

ITT  Rayonler.  Inc. 

Kii]nberly-CIark  Corporation 

Container    Corporation     of     America/Mobil 

Corporation 
International  Paper  Company 
Packaging  CTorporation  of  America/Tenneco, 

Inc. 
Owens-IlUnols.  Inc. 
Sonoco  Products  Company 
Southwest  Forest  Industries,  Inc. 
Temple-E:astex.  Inc. /Time,  Inc. 
Westvaco  Corporation 
Potlatch  Corporation 
Alton  Box  Board  Company 
American  Can  Company 
Bowater.  Inc. 

Willamette  Industries,  Inc. 
Georgia  Pacific  Corporation 
Brown  Company /Gulf  tc  Western  Industries, 

Inc. 
Hoerner  Waldorf  Corporation 
Federal  Paper  Board  Company,  Inc 
St.  Joe  Paper  Company 
Pinevillo"  Kraft  Corporation 

Americans  Petroleum  Institute  (29) 

Cities  Service  Company 

Continental  Oil  Company 

Mobil  Oil  Corporation  Mobil  Corporation 

Standard  Oil  Company  of  Ohio 

Tenneco  Oil  Company/Tenneco,  Inc. 

Phillips  Petroleum  Company 

Getty  Oil  Company 

Exxon  Company,  USA/Exxon  Corporation 

Gulf  Oil  CJorporation 

Shell  Oil  Company 

Farmland  Industries,  Inc. 

Ashland  Oil,  Inc. 

Standard  Oil  Company  of  California 

Standard  Oil  Company  of  Indiana 

Clark  Oil  &  Refining  Corporation 

National  Cooperative  Refinery  Asjoclatlon 

Kerr-McGee  Corporation 

Tesoro  Petroleum  Corporation 

Atlantic  Richfield  Company 

Texaco,  Inc. 

Vlckers  Petroleum  Corporation /Bsmark,  Inc. 

Murphy  OU  Corporation 

Union  OU  Company  of  California 

Sun  Oil  Company 

Rock  Island  Refining  Corporation 

Farmers  Union  Central  Exchange 

Texas  City  Refining,  Inc. 

Husky  OU  Company 

Total  Petroleum.  Inc./Tot«l  Leonard.  Inc. 

Marathon  OU  Company 

Lion  OU  Company 

Apco  OU  (Company 

Charter  International  OU  Company 

Crown  Central  Petroleum  Corpiu-ation 

La  Gloria  OU  and  Gas  Company 

Pennzoil  Company 

Cbamplln  Petroleum  Company /Union  Pacific 

Corporation 
Coastal  States  Gas  (Corporation 
Commonwealth  Oil  Refining  Company.  Inc. 
Quaker  State  OU  Refining  Corporation 
Sinclair  Oil  Corporation 
KAch  Industries.  Inc. 
American  Petrofina.  Inc. 
Diamond  Shamrock  (Corporation 
Earth  Resources  Company 
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American  Textile  Manufacturers  Institute 

(22) 

Cannon  Mills  (Company 

Spring  Mills.  Inc. 

Granltevllle  (Company 

Johnson  &  Johnaon 

Dixie  Yarns.  Inc. 

CoUlns  &  Aikman  Corporation 

Greenwood  Mills.  Inc. 

West  Point  PeppereU.  Inc. 

The  Bibb  Company 

M.  Lowenstein  &  Sons,  Inc. 

Dan  River.  Inc. 

Cone  Mills  Corporation 

Avondale  MUls 

Rxissell  (CorporaUon 

Spartan  MUls 

J.  P.  Stevens  &  CMnpany,  Inc. 

American  Thread  Company 

Monsanto  Company 

Thomaston  Mills 

Bemls  Company.  Inc. 

(Cranston  Print  Works  Company 

United  Merchants  «c  Manufacturers,  Inc. 

Burlington  Induistrles.  Inc. 

Coats  &  (Clark.  Inc. 

Reeves  Bros.,-  Inc. 

Abney  MUU 

Mllliken  &  Company 

Fleldcrest  Mills,  Inc. 

TextUes,  Inc. 

Goodyear  Tire  &  Rubber  Company 

Texfl  Industries.  Inc. 

Rlegel  Textile  Corporation 

Standard-Coosa-'niatcher  Company 

Crompton  Company.  Inc. 

BatteUe  InsHtute  (32) 

Anchor  Hocking  <3orporatlon   (partial) 
Brockway  Glass  Company,  Inc.  (parUal) 
Coming  Glass  Works  (partial) 
Owens-minois,  Inc.   (partial) 
Owens-Corning  Plberglas  (Corporation 

Biscuit  A  Cracker  Manufacturers  Association 
(20) 

Nabisco.  Inc.  (partial) 

Brick  InsUtute  of  America  (32) 

Can  Manufacturers  Institute   (34) 

The  Continental  Group,  Inc. 
American  Can  Company 
Crown  Cork  &  Seal  (Company.  Inc. 
National  Can  CorporaUon 

Carpet  A  Rug  Institute  (22) 

Computer  i  Business  Equipment  Manu- 
facturers Association  {3S) 

Control  Data  Corporation 
International    Business    Machines    Corpora- 
tion 
Sperry  Rand  Corporation 
NCR  Corporation 
TRW.  Inc. 

Construction  Industry  Manufacturers 
Association  (3S) 

Harnischfeger  (Corporation 

Caterpillar  Tractor  (Company 

Ingersoll-Rand  Company 

J.  I.  Case  Company/Tenneco.  Inc.  (partial) 

International  Harvester  (partial) 

Pord  Motor  Company  (partial) 

Fiat-Allls  Construction  Mac«hlnery.  Inc. 

Cummins  Engine  Company,  Inc. 

FMC  CorporaUon 

Clark  Equipment  Company  (35  and  37) 

Bucyrus-&ie  Comp>any 

Copper  ii  Brass  Fabricators  Council  (33) 

Revere  Copper  and  Brass.  Inc.  (partial) 
Kennecott  (Copper  (Corporation  (partial) 
Ptielps  Dodge  (Corporation  (partial) 
Anaconda  Company  (partial) 
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Com  Refiners'  Association  {.20) 

H.  J.  Heinz  C!ompany  (partial) 
Anheuser  Buscb,  Inc.  (partial) 
CPC  International,  Inc. 
Standard  Brands,  Inc.  (partial) 
Archer  Daniels  Midland  Company  (partial) 
Penick  &  Ford,  LTD./Unlvar  Corporation 
A.  E.  Staley  Manufacturing  Company  (par- 
tial) 
American  Maize-Products  Company 
Grain  Processing  Corporation  (partial) 

Farm  and  Industrial  Equipment  Institute 
(35) 

J.  I.  Case  Company/Tenneco,  Inc.  (partial) 
International  Harvester  (partial) 
Massey-Ferguson,  Inc. 

Ferroalloys  Association  (33) 

Ohio  Ferroalloys  Corporation 
Newmont  Mining  Corporation  (partial) 
Interlake,  Inc.  (partial) 

FertUizer  Institute  {28) 

Hooker      Chemical      Corporation/Occidental 
Petroleum  Corporation  (partial) 

Borden.  Inc.   (partial) 

Mississippi  Chemical  Corporation 

Farmland  Industries,  Inc.   (partial) 

The  Williams  Companies 

International  Minerals  &  Chemical  Corpora- 
tion (partial) 

Union  Oil  Company  of  California 

C.  F.  Indvistrles,  Inc. 

Forging  Industry  Association  (34) 

Cameron  Iron  Works.  Inc. 

Th«  Canton  Drop  Forging  &  Manufacturing 

Company 
NL  Industries.  Inc. 
Pittsburgh  Forglngs  Company 
TRW.  Inc. 

General  Aviation  Manufacturers  Association 
(37) 

AVCO  Corporation 

Glass  Packaging  Institute  {32) 

Midland  Olass  Company,  Inc. 
Dart  Industries,  Inc. 
Kerr  Olass  Manufactxirlng  Corporation 
Anchor  Hocking  Corpwration   (partial) 
Brockway  Olass  Company.  Inc.   (partial) 
Owens-HUnols.  Inc.  (partial) 
Olass    Containers    Corporation/Norton    Si- 
mon. Inc. 
Indian  Head,  Inc. 

Grinding  Wheel  Institute  (32) 

Grocery  Manufacturers  of  America  {20) 

Borden,  Inc. 
Oeneral  Mills,  Inc. 
H.  J.  Heinz  Company  (partial) 
Ralston  Purina  Company  (partial) 
Anderson.  Clayton  &  Company 
Nabisco.  Inc.  (partial) 
Consolidated  Foods  Corporation  (partial) 
The  Proctor  &  Oamble  Company 
Kellogg  Company 
Carnation  Company 
Kraft.  Inc. 

The  Coca-Cola  Company  (partial) 
General  Foods  Corporation 
Pepslco,  Inc. 

Standard  Brands,  Inc.  (partial) 
Archler  Daniels  Midland  Company  (partial) 
A.  E.  Staley  Manufacturing  Company  (par- 
tial) 
Central  Soya  Company,  Inc.  (partial) 
Amstar  Corporation 

Gypsum  Association  (32) 

Kaiser  Cement  &  Gypsum  Corporation  (par- 
tial) 


The  Fllntkote  Company  (partial) 
National  Gypsum  Company  (partial) 
Jim  Walter  Corporation 
U.S.  Gypsum  Company  (partial) 

Manufacturing  Chemist's  Association  {28) 

National  Distillers  &  Chemical  Corporation 

BASF  Wyandotte  Corporatlon/Luchem  Cor- 
poration 

PPO  Industries,  Inc. 

Union  Carbide  Corporation  (28  and  33) 

Diamond  Shamrock 

Atr  Products  and  (Themlcals,  Inc. 

Cities  Service  Company 

Pennwalt  Corporation 

Hooker  Chemical  Corporation/Occidental 
Petroleum  Corporation  (Partial) 

Hercules.  Inc.  (28  and  37) 

OUn  Corporation  (28  and  34) 

Borden.  Inc.  (partial) 

Continental  Oil  Company 

Elxxon  Chemical  Compcmy,  USA/Exxon  Cor- 
poration 

El  Paso  Products  Con^iany 

Monsanto  Company  ~- 

Standard  Oil  Company  of  (%lo 

Tenneco  Chemicals.  Inc./Tenneco,  Inc. 

PhUllps  Petroleum  Company 

Stauffer  Chemical  Company 

Gulf  Oil  Corporation 

The  IX>w  Chemical  Company  (28  and  33) 

Shell  Oil  Company 

VUIC  Corporation 

Allied  Chemical  Corporation 

Kaiser  Aluminum  &  Chemical  Corporation 

E.  I.  Dupont  De  Nemours  &  Company,  Inc. 
(28  and  34) 

American  Hoechst  Corporation  (28  and  22) 

Celanese  Corporation 

Akzona,  Inc. 

American  Cyanamid  Company 

Standard  Oil  Company  of  Indiana 

W.  R.  Grace  &  Company 

Firestone  Tire  and  Rubber  Company 

Kerr-McOee  Corporation 

B.  F.  Goodrich  Chemical  Company/B.  F. 
Goodrich  Company 

Engelhard  Minerals  &  Chemical  -Corporation 
(28  and  32) 

Rohm  &  Haas  Company 

Atlantic  Richfield  Company 

Texaco.  Inc. 

International  Minerals  &  Chemical  Corpora- 
tion (partial) 

Ethyl  Corporation 

Eastman  Kodak  Company 

Farmland  Industries,  Inc.  (partial) 

Motor  Vehicle  Manufacturers 
Association  {38) 

General  Motors  Corporation  (37.  33.  34-35) 
Chrysler  Corporation  (37,  34-35) 
International  Harvester 
Ford  MotOT  Company  (37  and  Partial  33,  34- 

35) 
American  Motors  Corporation 

National  Canners  Association   {20) 

H.  J.  Heinz  Company  (partial) 

Ralston  Ptirlna  Company  (partial) 

Stokely-Van  Camp.  Inc. 

Campbell  Soup  Company 

Hunt-Wesson  Poods.  Inc. /Norton  Simon.  Inc. 

(partial) 
Del  Monte  Corporation 

National  Cottonseed  Products  ~ 

Association  {20) 

The  Southern  Cotton  Oil  Company,  Inc./ 
Norton  Simon.  Inc.  (partial) 

National  Independent  Meat  Packers 
Association  (20) 

National  Lime  Association   (32) 

.The  Fllntkote  Company  (partial) 
U.8.  Oypsum  Company  (partial ) 


National  Oypsum  Company  (partial) 
Martin  Marietta  Corporation  (partial) 
General  Dynamics  Corporatlou 

National  Soft  Drink  Association  {20) 

The  Coca-Cola  Company  (partial) 
Canada  Dry  Corporation/Norton  Simon.  Inc. 
(partial) 

P;uirf7iaceut<ca{  Manufacturers  Association 
{28) 

Merck  &  Company,  Inc. 

Portland  Cement  Association  {32) 

i.«hlgh  Portland  Cement  Company 

Kaiser  Cement  &  Gypsum  Corporation  (par- 
tial) 

Marquette  Company/Oulf  &  Western  Indus- 
tries, Inc. 

The  Fllntkote  Company  (partial) 

UJ3.  Steel  Corporation 

GrUTord-HlU  8c  Company,  Inc. 

Lone  Star  Industries.  Inc. 

Newmont  Mining  Corporation 

Ideal  Basic  Industries.  Inc. 

Alpha  Portland  Industries,  Inc. 

Missouri  Portland  Cement  Company 

General  Portland.  Inc. 

California  Portland  Cement  Company 

Ash  Grove  Cement  Company 

Flltrol  Corporation 

Medusa  Corporation 

Dundee  Cement  Company 

Penn-Dixle  Industries,  Inc. 

Louisville  Cement  Company 

Amcord.  Inc. 

National  Oypsum  Company  (partial) 

Southwestern  Portland  Cement  Company/ 
Southdown,  Inc. 

Martin  Marietta  Corporation  (partial) 

Citadel  Cement  Corporation 

Refractories  Institute  {32) 

Oeneral  Refractories  Company  (partial) 
Corning  Glass  Works  (partial) 
Combustion  Engineering.  Inc.  (partial) 
U.S.  Gypsum  Company  (partial) 
Dresser  Industries,  Inc. 
Martin  Marietta  Corporation  (partial) 
Interpace  Corporation  (partial) 
Kaiser  Aluminum  &  Chemical  Corporation 
Eugene  L.  Stetoart,  Attorney  at  law  {32) 
PPO  Industries,  Inc. 
Combustion  Engineering,  Inc.  (partial) 
Ford  Motor  Company 
Llbby-Owens-Ford  Company 

Tile  Council  of  American  {32) 
National  Gypsum  Company  (partial) 
V.S.  Beet  Sugar  Association  {20) 

Consolidated  Foods  Corporation  (partial) 
Holly  Sugar  Corporation 
Oreat  Western  Sugar  Company /Great  West- 
ern United  Corporation 
The  Amalgamated  Sugar  Company 
American  Crystal  Sugar  Company 
U  and  I,  Inc. 

US.  Brewers  Association  (20) 

Pabst  Brewing  Company 

Jos.  SchlitK  Brewing  Company 

Anheuser-Busch.  Inc.  (partial) 

Adolph  Coors  Company 

Archer  Daniels  Midland  Company  (partial) 

VS.  Cane  Sugar  Refiners  Association  {20) 

California  and  Hawaiian  Sugar  Company 
Archer  Daniels  Midland  Company  (partial) 

[FR  Doc.77-13146  FUed  5-4-77:3:17  pm) 
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FEDERAL  MARITIME  COMMISSION 

BLACK  SEA  STEAMSHIP  CO. 

Order  of  Revocation 

In  the  matter  of  certificate  of  finan- 
cial responsibility  for  indemnification 
of  passengers  for  nonperformance  of 
transportation  No.  P-136  and  certificate 
of  financial  responsibility  to  meet  liabili- 
ty incurred  for  death  or  injury  to  pas- 
sengers or  other  perscHis  cm  voyages  No. 
C-1.136. 

WHEREAS,  Black  Sea  Steamship 
Company  (Black  Sea  Shipping  Com- 
pany) C/O  March  Shilling  Passenger 
Services,  Suite  5257.  One  World  Trade 
Center,  New  Ywk,  New  York  10048,  has 
ceased  to  operate  the  passoiger  vessel 
MAKSIM  GORKIY  (MAXIM  GORKI) 
to  and  from  United  States  ports;  and 

WHEREAS,  Certificates  (Perform- 
ance) No.  P-136  and  Certificate  (Casu- 
alty >  No.  C-1.  136  applying  to  the 
MAKSIM  GORKLY  (MAXIM  GORKI) 
have  been  returned  for  revocation. 

It  is  ordered.  That  Certificate  (Per- 
formance) No.  P-136  issued  to  Black  Sea 
Steamship  Company  and  reissued  to 
Black  Sea  Steamship  Company  (Black 
Sea  Shipping  Company)  and  Certificate 
(Casualty)  No.  C-1.136  issued  to  black 
Sea  Steamship  Company  (Black  Sea 
Shipping  Company)  applying  to  the 
MAKSIM  GORKIY  (MAXIM  GORKI> 
be  and  are  hereby  revoked  effective 
April  29,  1977. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  In  the  Federal 
Register  and  served  on  certificant. 

By  the  Commission  April  29,  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

IFR  Doc.77-13171  FUed  5-6-77:8:45  ami 

FEDERAL  POWER  COMMISSION 

(Docket  No.  Rm-SO) 

COLORADO  OIL  &  GAS  CORP. 

Application  for  Special  Relief  Pursuant  to 
Section  2.76 

May  2,  1977. 
Take  notice  that  on  February  28,  1977, 
Colorado  Oil  <c  Gas  Corporation  (Col- 
orado Oil)  filed  an  application  for  special 
relief  under  the  provisions  of  Section  2.76 
of  the  Commission's  Statements  of  Policy 
and  Interpretations  and  Order  No.  481. 
Colorado  Oil  seeks  to  increase  its  rate 
from  approximately  12  cents  per  Mcf  to 
approximately  51  cents  per  Mcf  in  con- 
nection with  gas  produced  from  the 
Howell  No.  1  well,  Keyes  Field,  Cimmaron 
County,  Oklahoma  and  sold  under  a  con- 
tract^ to  Colorado  Interstate  Gas  Com- 
pany (Colorado) .  Applicant  states  that 
during  September,  1976  said  well  was 
shut-in  due  to  compressor  mechanical 
failure  but  following  work  over  and  com- 
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pressor  overhaul  expenditures  of  $25,375 
it  recommenced  production  and  sales  to 
Colorado  in  December,  1976,  thereby  pre- 
serving Colorado  Oil's  leasehold  working 
interest.  Colorado  Oil  states  that  a  total 
rate  of  approximately  51  cents  per  Mcf 
will  reimburse  it  for  unrecovered  capital 
costs  plus  production  expenses  in  addi- 
tion to  receiving  a  15  percent  rate  of 
return  plus  an  allowance  for  Federal  in- 
come tax  liability. 

Any  person  desiring  to  be  heard  or  to 
msike  any  protest  with  reference  to  said 
petition  should  on  or  before  May  23, 1977, 
file  with  the  Federal  Power  Commission. 
Washington,  D.C.  20426.  a  petiUon  to  in- 
tervene or  a  protest  in  acccHtlance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CPA.  1.8  or  1.10) .  All  protests  filed  with 
the  Commissicm  will  l>e  considered  by  it 
in  determining  the  aiHiropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party  to  a 
proceeding,  (m-  to  i>articipate  as  a  party  in 
any  hearing  therein,  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission Rules. 

Kenncth  F.  PLTTm, 
Secretary. 

(PR  Doc.77-13165  Piled  6-6-77:8:46  am) 


>  Colorado  Oil.  100  percent  working  Interest 
owner,  currently  sells  subject  gas  production 
pursuant  to  a  contract  dated  October  30, 1969 
under  FPC  Oas  Rate  Schedule  No.  65. 


I  Docket  No.  ERT7-3181 

KANSAS  CITY  POWER  &  UGHT  CO. 
Filing  of  Change  in  Rate  Schedule 

Mat  2,  1977. 

Take  notice  that  on  April  22.  1977, 
Kansas  City  Power  ti  Light  Company 
(KCPL)  tendered  for  filing  a  Municipal 
Wholesale  Firm  Power  Contract  dated 
February  7.  1977,  between  KCPL  and  the 
City  of  Pomcaia.  Kansas.  KCPL  requests 
an  effective  date  thirty  (30)  days  after 
filing.  The  Contract  terminates  the  Mu- 
nicipal Wholesale  "Firm  Power  Contract, 
dated  January  3.  1973,  KCTL  Rate 
Schedule  FPC  No.  71,  and  provides  for 
rates  and  charges  for  wholesale  firm 
power  service  by  KCPL  to  the  City  of 
Pomona. 

KCPL  states  that  the  proposed  rates 
are  KCPL's  rates  and  charges  for  similar 
service  imder  schedules  previously  filed 
by  KCTL  with  the  Federal  Power  Com- 
mission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  flile  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washliigton,  DC.  20426,  in 
accordance  with  §S  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (It  CFR  1.8.  1.10).  All  such  peti- 
Uons  or  protests  should  be  filed  on  or 
before  May  11, 1977.  Protests  will  be  con- 
sidered by  the  Commission  In  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  hot  serve  to  miUie  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  fll- 
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Ing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kxkheth  F.  Plumb, 
Secretary. 

|PR  DOC.77-1S168  PU«d  6-6-77:8:46  am| 


(Docket  No.  KR77-316I 

LONG  ISLAND  UGHTING  CO. 
Filing  of  Initial  Rate  Schedule 

Mat  2,  1977. 
Take  notice  that  on  April  21,  1977. 
Long  Island  Lighting  Company  (LUiCO) 
tendered  for  filing  as  an  Initial  rate 
schedule  an  exchange  agreement  ("the 
Agreement")  betweoi  LILCO  and  two 
member  companies  oi  the  Northeast 
Utilities  System  (the  NU  Companies): 
the  Connecticut  Light  and  Power  Com- 
pany (CL&P)  and  the  Hartford  Electric 
Light  Company  (HELCO).  LILCO  indi- 
cates that  the  Agreement  provides  for 
LIL(X>  to  exchange  gas  turbine  capacity 
from  its  system  for  capacity  in  the  NU 
Companies'  Middletown  Unit  No.  4  and 
Montville  Unit  No.  6.  both  mid  range 
fossil  fired  steam  units. 

LHjCO  requests  a  waiver  of  the  Com- 
mission's notice  requirements  to  allow 
the  Agreement  to  become  effective  as  of 
July  1, 1976. 

LILCO  states  that  the  Agreement  pro- 
vides that  the  parties  wiU  deto^nine 
prior  to  7  ajn.  of  the  first  Monday  of 
each  week  during  the  term  of  the  Agree- 
ment whether  exchanges  pursuant  to  the 
Agreement  shall  take  place  during  that 
we^.  And  that  if  the  parties  determme 
that  an  exchange  is  advantageous. 
UUCO  will  pay  capacity  charges  to  the 
NU  Companies  in  an  amount  equal  to 
the  capacity  exchanged  during  the  week 
times  io. 00274  times  the  number  of  hours 
during  each  week  subject  to  a  pro  rata 
deduction  for  any  hour  during  which 
LILCO  calls  for  receipts  from  cm-  deliv- 
eries to  the  NU  Companies  and  the  NU 
Companies  are  unable  to  meet  such  de- 
mands. LILCO  further  states  that  it  will 
purchase  energy  from  stich  imits  at  the 
incremoital  cost  of  providing  such  en- 
ergy and  that  the  NU  Companies  will 
pay  LILCO's  incremental  cost  of  pro- 
viding any  energy  taken  by  the  NU  Com- 
panies pursuant  to  the  Agreement. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  fUe  a  peiitioa 
to  Intervene  or  protests  with  the  Fed- 
eral Power  Commission,  825  Nwth  Capi- 
tes Street  NE..  Washington.  D.C.  20426. 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10).  AD 
such  petitions  or  protests  should  be  filed 
on  or  before  May  11.  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  pwirty  must  file  a  pe- 
tition to  intervoie.  Copies  of  this  filing 


FEDERAL  REGISTER.   VOL.   43,   NO.    89 — MONDAY,   MAY  9,    1977 


23542 

are  on  ffle  with  the  Commission  and  are 
available  for  puWic  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-13164  Piled  5-6-77:8:45  am] 


[Docket  No.  ER77-3191 
NEPOOL  EXECUTIVE  COMMITTEE 

Filing  of  Amendment  to  the  New  England 
Power  Pool  Agreement 

May  2.  1977. 
Take  notice  that  on  April  22,  1977,  the 
NEPOOL  Executive  Committee  filed  an 
Agreement  Amending  the  NEPOOL 
Power  Pool  Agreement  (Amendment), 
dated  December  31,  1976,  which  modifies 
the  provisions  of  the  New  England  Power 
Pool  Agreement,  dated  as  of  September  1, 
1971. 

The  NEPOOL  Executive  Committee  in- 
dicates that  the  Amendment  provides  for 
revisions  of  Sections  9.2  (a),  (b),  (c) ; 
9.3;  9.4  (a),  (c)  and  15.8  of  the  NEPOOL 
Agreement  to  provide  revised  arrange- 
ments for  determining  support  by  the 
NEPOOL  participant  systems  of 
the  generating  capacity  required  to 
meet  pool  reliability  standards.  The 
NEPOOL  Executive  Committee  states 
that  the  revised  capability  responsibility 
arrangements  are  intended  to  reduce  un- 
certainties of  the  pool  participants  re- 
garding their  pool  capability  responsi- 
bilities and  that  these  imcertainties  have 
arisen  during  the  period  of  reduced  load 
growth  experienced  by  the  New  England 
region  following  the  1973/1974  energy 
crisis.  Moreover,  the  NEPOOL  Executive 
Committee  states  that  the  revised  ar- 
rangements are  designed  to  preserve  the 
pool's  generation  capacity  planning  and 
equalized  reserve  concepts,  but  provide 
that  each  participant's  pool  capability 
responsibility  will  be  proportionate  to  its 
own  actual  load  experience. 

The  NEPOOL  Executive  Committee  re- 
quests that  the  Commission  permit  the 
Amendment  to  become  effective  as  of 
November  1,  1977. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
Amendment  should  on  or  before  May  13, 
1977  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  peti- 
tions to  intervene  or  protests  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Pro- 
cedure (18  CPR  1.8  or  1.10).  Persons 
wishing  to  beccwne  parties  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  related  thereto  must  file  peti- 
tions to  intervene  in  accordance  with 
the  Commission's  Rules.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 
IFRDoc.77-13167  PUed  5-6-77:8:45  am) 
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(Docket  No.  EB77-3161 

PENNSYLVANIA  ELECTRIC  CO. 

Filing  of  Amendment 

May  2.  1977. 

Take  notice  that  Pennsylvania  Electric 
Company  (Penelec)  on  April  20,  1977 
tendered  for  filing  the  amendment  of  its 
Wheeling  and  Supplemental  Power 
Agreement  with  Allegheny  Electric  Co- 
operative, Inc.  (Allegheny). 

Penelec  indicated  that  on  January  31, 
1977,  In  response  to  an  order  of  the  Com- 
mission issued  January  14.  1977,  Penelec 
filed  revised  sheets  to  Its  FPC  Electric 
Tariff,  and  revisions  to  a  Wheeling  and 
Supplemental  Power  Agreement  with 
Allegheny  Electric  Cooperative.  Inc. 
("Allegheny") .  This  submission  was  sub- 
sequently accepted  for  filing  on  March  28, 
19'77,  and  became  effective  February  26, 
1976,  thus  terlnatlng  Docket  No.  ER76- 
301. 

Penelec  further  states  that  following 
its  filing  of  January  31,  1977,  Allegheny 
formally  executed  the  amendment  of  Its 
Wheeling  and  Supplemental  Power 
Agreement,  an  unexecuted  form  of  which 
had  been  incorporated  in  the  January 
1977  filing.  Penelec  thereby  tendered  to 
the  Commission  an  executed  Amendment 
with  Allegheny,  to  be  substituted  for  the 
unexecuted  version. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
dtion  to  intervene  or  protest  with  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street  NE.,  Washington,  D.C.  20426, 
in  accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  May  11, 1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  fUe  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

IFR  Doc.77-13169  Filed  5-6-77;8:46  ami 


(Docket  No.  RI77-661 
TRANSOCEAN  OIL,   INC. 
Petition  for  Special  Relief 

May  2.  1977. 
Take  notice  that  on  April  6,  1977. 
TransOcean  Oil,  Inc.  (Petitioner),  1700 
First  City  East  Building,  Houston,  Texas 
70002,  in  Docket  No.  RI77-55  filed  a  peti- 
tion for  special  relief  pursuant  to  Section 
^.76  of  the  Commission's  General  Policy, 
and  Interpretations  (18  CFR  2.76). 

Petitioner  seeks  authorization  to 
charge  a  base  rate  of  39.5  cents  per  Mcf 
at  14.73  psia  exclusive  of  all  severance 
and  production  taxes.  Btu  adjustment, 
and  gathering  allowance  for  the  sale  of 
gas  to  Texas  Gas  Transmission  Corpora- 
tion from  the  D.  M.  Robinson  No.  1  Well 


located  in  Maxle  Field,  Acadia  Parish, 
Louisiana.  The  subject  gas  is  currently 
being  sold  at  a  base  rate  oi  29.5  cents 
per  Mcf  at  14.73  psla  exclusive  of  all  sev- 
erance and  production  taxes,  Btu  adjust- 
ment, and  gathering  allowance. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  May  23, 1977, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  in- 
tervme  or  a  protest  In  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
party  wishing  to  become  s  party  to  a  pro- 
ceeding, or  to  participate  as  a  party  in 
any  hearing  therein,  must  file  a  petition 
to  intervene  in  acctwdance  with  the  Com- 
mission's Rule*. 

KcinrsTH  P.  Plumb, 
Secretary. 

|FR  Doe.77-lS106  ni«d  8-«-77:«:46  am] 


(Docket  No.  BR77-311 1 

UTAH  POWER  &  LIGHT  CO. 

Tariff  Change 

April  29,  1977. 

Take  notice  that  Utah  Power  &  Light 
Company  on  April  20,  1977,  tendered  for 
filing  proposed  changes  in  its  FPC  Elec- 
tric Service  Tariff,  Original  Volume  No. 
1.  The  Company  indicates  that  the  pro- 
posed changes  would  increase  revenues 
by  $6,243,000  from  jurisdictional  sales 
and  service  based  on  the  12-month  pe- 
Tiod  ending  December  31, 1977. 

The  Company  states  that  the  increases 
are  necessary  because  of  inflationary  in- 
creases in  all  categories  of  costs,  and  to 
attain  a  reasonable  rate  of  return  on 
these  sales  for  resale. 

The  Company  requests  an  effective 
date  of  May  23,  1977  for  these  proposed 
changes. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers, 
and  regulatory  commissions  for  the 
states  of  Utah,  Idaho  and  Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  11,  1977. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  pr(x:eed- 
ing.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.  77-13170  Piled  5-6-77:8:46  am] 
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[Docket  No.  CS71-787,  et  al.] 
CORNELIA  CULLEN  LONG,  ET  AL. 

Applications  for  "Small  Producer" 
CertiUcates ' 

April  29,  1977. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  !  157.40  of  the  Reg- 
ulations thereunder  for  a  "small  pro- 
ducer" certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  in 
interstate  commerce,  all  as  more  fully 
set  forth  in  the  applications  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  20, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  peti- 
tions to  Intervene  or  protests  in  accord- 
ance with  Uie  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropriate 


'  This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


action  to  be  taken  but  will  not  serve  to 
make  the  protectants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  Intervene  in  accordance  with 
the  CommissiCMi's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  heading  will  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  is  required  by 
the  public  convenience  and  necessity. 
"Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  <rf 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 


Docket 

No. 


Date  Qled 


Applicant 


Cornelia  (3ull»n  Lone,  First  City  National  Bank  Bldjt.,  Houston,  Tm.  77002. 

World  Hydrocarbon,  Inc.,  900  Empire  Life  Bldg.,  Dallas,  Tex.  75201. 

Vanderbilt  Reaourcefi  Corp.,  lO^a  West  CoUax,  suite  660,  Denver,  C<*>.  80215. 

Amco  Energy  Corp.,  4825  L.B.J.  Freeway,  jsuile  110,  Dallas,  Tex.  75234. 

Estate  of  Bobby  M.  Burns,  in  care  of  L.  F.  Ley,  Bank  and  Trust  Tower,  B.  it  T.  86, 

Corpus  Christie.  Tex.  78477. 
American  International  Gas  Train-Kilchie  Mines,  box  428.  Cairo,  W.  Va.  20337. 
on  Patch  Leasing  Corp.,  P.O.  Box  1086.  Borger,  Tex.  79007. 
Dwight  J.  Wilson  14lh  floor,  125  North  Market,  Wichita.  Kans.  87202. 
L.  *  B.  Leasing,  Inc.,  P.O.  Box  18.  Vjncennes.  Ind.  47591. 
Speartex  Grain  Co.,  P.O.  Box  666.  t^peannan,  Tex.  79081. 
D-A  Lubricant  Co.,  Inc.,  4415  Euclid  Ave.,  Cleveland,  Ohio  44103. 
Herman  J.  Ledbetter,  1002  Sayles  Blvd.,  Abilene,  Tex.  79605. 
MoU  Oil  Co.   P.O.  Box  148,  Medicine  Lodge,  Kans.  67104. 
Pano  Tech  Exploration  Corp.,  2015  C.  A  I.  Bldg..  Houston,  Tex.  77002. 
UCO  Energy  Corp.,  1200  Parkway  Towers.  404  James  Robertson  Parkway,  NastiTiHe, 

Tenn.  37219. 
Clyde  Joe  Holman  d.>  .a.  Holman  Oil  Co.,  P.O.  Box  819,  Okmulgee,  Okla.  74447. 
Bill  J.  Dutton,  820  1st  National  Center,  Hutchinson,  Kans.  67,S01. 
W.  M.  Smith  d.b.a.  Ora  Oil  Co.,  P.O.  Box  1757,  Shreveport,  La.  71166. 
Drovla  Oil  Corp.,  P.O.  Box  S.W?,  Shreveport.  La.  71105. 
Cleo  H.  Dugge,  P.O.  Box  2172,  Rosewell,  N.  Mex.  88201. 
E.  B.  O'Hara,  1330  Metroband  Bldg.,  Denver,  Colo.  80202. 
Alstate  Petroletim  Corp. 
Kobe,  Inc. 

Paul  Randels,  5417  El  Dorado  Dr.,  Fort  Worth,  Tex.  76107. 
Northrtdge  Oil  Co.,  P.O.  Box  6087,  Teiarkana,  Tex.7S501. 


>  Applicant  requests  that  Long  Resources,  Inc.,  be  added  as  a  holder  of  the  small  producer  certificate  in  docket 
No.  (7S71-767  to  reflect  certain  assignment  of  srre«ge  to  Long  Resources. 

-  Filing  reflects  that  Alston  Oil  Co.  merged  into  world  Hydrocarlion  Exchange,  Inc.,  on  Oct.  25, 1973,  and  that  on 
Nov.  12, 1973,  the  name  was  changed  to  World  Hydrocarbon,  Inc.,  as  evidenced  by  a  certificate  o(  amendment  issued 
by  the  secretary  of  state  of  the  State  of  Texas. 

>  Applicant  requests  amendment  of  the  original  small  producer  certificate  issued  in  docket  No.  CS72-393  to  include 
Vanderbilt  Energy  Corp. 

*  Amco  Energy  Corp.  is  a  successor  by  merger  to  Continental  Energy  Oxp.  Applicant  requests  change  of  name  to 
Amco  Energj-  Corp. 

•  Filing  reflects  change  of  name. 


CS71-767  ' 

Apr.     4, 1977 

C871-B.14J 

Aug.  23,1974 

CS72-393 

Mar.  28,1977* 

CS72-1170 

Apr.     1.1977* 

CS74-30 

Apr.     4. 1977 » 

C877-45.'i 

Apr.     8, 1077 

C877-456 

Apr.  11.1977 

CST7-457 

.     .do 

CS77-458 

do 

CS77-459 

do 

CS77-I60 

Apr.   13,1977 

CS77-461 

Apr.   14,1977 

CS77^62 

do 

CS77-463 

Apr.   15,19n 

C877-I64 

do 

CS77-46.1 

Apr.  18.1977 

CS77-466 

do 

CS7r-*«7 

do 

CS77-488 

do 

CS77H6e 

do 

C 877-470 

do 

CS77-471 

do 

C877-472 

do 

C877-473 

do 

CS77-474 

do 

|FR  Doc.77-13039  Piled  6-6-77:8:45  am] 


SUPPLY-TECHNICAL  ADVISORY  TASK 
FORCE— SYNTHESIZED  GASEOUS  HY- 
DROCARBON FUELS 

Meeting 

Final  task  force  meeting  in  confer- 
ence room  5200,  Federal  Power  Commis- 
sion. Union  Center  Plaza  Building,  825 


2.  Remarks  by  chairman  and  vice 
chairman — Dr.  Alan  O.  Fletcher,  Mr. 
Charles  W.  Margolf . 

3.  Working  session — Final  review  of 
economic  analysis — ^Dr.  James  J.  Harris. 

4.  Other  business. 

5.  Adjoumament — Mr.  William  J.  MC- 
Cabe. 

This  meeting  Is  open  to  the  public. 
Any  Interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
committee — which  statements,  if  in  writ- 
ten form,  may  be  filed  before  or  after 
the  meeting  or  If  oral,  at  the  time  and 
in  the  manner  permitted  by  the  com- 
mittee. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.77-13182  FUed  5-'4-77:4:19  pm) 

FEDERAL  RESERVE  SYSTEM 
FEDERAL  OPEN  MARKET  COMMITTEC 

Longer  Run  Ranges  for  Monetary 
Aggregates 

In  accordance  with  the  Committee's 
rules  regarding  availability  of  informa- 
tion, notice  is  given  that  on  April  19,  1977, 
the  Federal  Open  Market  Committee 
adopted  the  following  ranges  for  rates 
of  growth  in  monltary  agregates  for  the 
period  from  the  first  quarter  of  1977  to 
the  first  Quarter  of  1978:  M-1,  4Mi  to  6Vi 
per  cent;  M-2,  7  to  S^  per  cent;  and 
M-3.  8  >>^  to  11  per  cent. 

By  order  of  the  Federal  Open  Market 
Committee,  May  3, 1977. 

Arthuk  L.  Bkoida. 

Secretary. 

(FR  Doc.r7-131O0  FUed  &-ft-77:8:46  am] 


NOTth  Capitol  Street  NE.,  Washington. 
D.C.  20426,  June  2,  1977.  0:30  ajn. 
Presiding:  Mr.  William  J.  McCabe,  FPC 
Coordinating  Representative  and  Secre- 
tary, Gras  Policy  Advisory  Council. 

1.  Call  to  order  and  introductory  re- 
mark&l-Mr.  William  J.  McCabe. 


FIRST  NORTHERN  BANCORP 
FormatkMi  of  Bank  Holding  Company 

First  Northern  Bancorporation,  An- 
chorage. Alaska,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Hold  Company  Act  (12  U.8.C. 
1842(a)(1))  to  become  a  tenk  holding 
company  through  acquisition  of  68.8  per- 
cent or  more  of  the  voting  shares  of  The 
First  National  Bank  of  Fairbanks,  Pair- 
banks.  Alaska.  The  factors  that  are  con- 
sidered In  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.8.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Oovemors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 'com- 
ment on  the  aiH>licatlon  should  submit 
views  in  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  May  28. 
1977. 

Board  of  Oovemors  of  the  Federal  Re- 
serve System,  May  3,  1977. 

Omfftth  L.  Gakwood, 
Deputy  Secretary  of  the  Board. 

IFB  DOC.T7-13113  FUad  8-«-77;8:4B  am] 
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KSB.   LTD. 


Formation  of  Bank  Holding  Company 

KSB,  Ltd.,  Keokuk,  Iowa,  has  applied 
for  the  Board's  approval  under  section 
3(a)  (1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)  (1) )  to  become  a 
bank  holding  company  through  acquisi- 
tion of  80  percent  or  more  of  the  voting 
shares  of  Keokuk  Savings  Bank  and 
Trust  Company,  Keokuk,  Iowa.  The  fac- 
tors that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3<c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Gover- 
nors of  the  Federal  Reserve  System. 
Washington,  DC.  20551  to  be  received 
no  later  than  May  30,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  2,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(FR  Doc.77-13107  Filed  6-e-77;8:45  ami 


MANUFACTURERS  HANOVER  CORP. 

Order  Approving  Retention  of  Offices  of 
Ritter  Financial  Corporation  and  Recom- 
mencement of  Reinsurance  Activities 

Manufacturers  Hanover  Corporation, 
New  York,  New  York,  a  bank  holding 
company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  ap- 
plied for  the  Board's  approval,  under 
section  4(c)(8)  of  the  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)  (2)  of  the 
Board's  Regulation  Y  ( 12  CFR  §  225.4(b) 
(2) ) ,  to  retain  indirectly  seven  offices  of 
Ritter  Financial  Corporation,  Wyncote, 
Pennsylvania  ("Ritter") ,  a  wholly  owned 
subsidiary  of  Applicant.  The  offices  that 
Applicant  has  applied  to  retain  engage 
In  the  following  activities:  Making  or 
acquiring,  for  its  own  account  or  for  the 
account  of  others,  loan.s  and  other  ex- 
tensions of  credit  such  as  would  be  made 
by  a  finance  company,  servicing  loans 
and  other  extensions  of  credit  for  any 
person  and  acting  as  agent  or  broker  for 
the  sale  of  credit-related  life  insurance 
and  credit  accident  and  health  insur- 
ance. These  activities  have  been  deter- 
mined by  the  Board  '.  o  be  closely  related 
to  banking  (12  CFR  225.4(a)  (1).  (3), 
and  (9>).  The  offices  are  located  in 
Sicklerville,  New  Jersey;  Fairmont,  Red 
Springs  and  Wadesboro,  North  Carolina; 
Hummelstown.  Pennsylvania;  and  War- 
saw and  Woodstock.  Virginia. 

Applicant  has  also  applied  for  the 
Board's  anproval  to  recommence  the  ac- 
tivity of  reinsuring  credit  life  insurance 
and  credit  Eu;cident  and  health  insurance 
that  is  directly  related  to  extensions  of 
credit  by  the  Ritter  organization  in 
North  Carolina  and  Pennsvlvania.  These 
activities  have  also  been  determined  by 
the  Board  to  be  closely  related  to  bank- 
ing (12  CFR  225.4(a)  aO>). 

Notice  of  the  apnlications.  affording 
opportunity    for    interested    persons    to 


NOTICES 

submit  comments  and  vi§ws  on  the  pub- 
lic interest  factors,  has  been  duly  pub- 
lished (42  FR  16190  (1976)).  The  time 
for  filing  comments  and  views  has  ex- 
pired, and  the  Board  has  considered  all 
comments  received  in  the  light  of  the 
public  interest  factors  set  forth  in  sec- 
tion 4(c)  (8t  of  the  Act  (12  U.S.C.  1843 
(c)(8) ). 

Applicant  is  the  third  largest  banking 
organization  in  New  York  State  and  the 
fourth  largest  nationally."  Applicant  con- 
trols Manufacturers  Hanover  Trust 
Company,  New  York,  New  York.  Ritter, 
a  regional  consumer  finance  company 
with  total  assets  of  approximately  $111 
million  and  net  receivables  of  approxi- 
mately $102  million,  was  acquired  by 
Applicant  on  January  3,  1975,  pursuant 
to  Board  approval  granted  effective  De- 
cember 10,  1974  (61  Fed.  Res.  Bulletin  42 
(1975)). 

At  the  time  that  applicant  filed  its  ap- 
plication to  acquire  Ritter,  the  latter  had 
125  offices  in  Ccmnecticut,  New  Jersey. 
North  Carolina,  Pennsylvania,  Virginia, 
and  West  Virginia.  During  the  pendency 
of  that  application,  Ritter  opened  eight 
additional  offices;  -  however.  Applicant 
did  not  amend  its  application  to  reflect 
those  additional  offices.  Accordingly,  the 
Board's  approval  of  Applicants  appli- 
cation to  acquire  Ritter  related  only  to 
the  125  offices  that  were  listed  in  its 
application.  Applicant's  operation  of  of- 
fices for  which  it  did  not  obtain  prior 
Board  approval  was  in  violation  of  the 
Board's  Regulation  Y.'  By  this  applica- 
tion. Applicant  seeks  to  bring  the  opera- 
tion of  its  additional  offices  into  con- 
formance with  the  Act. 

In  acting  on  applications  pursuant  to 
§  4(c)  (8)  of  the  Act  to  retain  offices  or 
to  recommence  engaging  in  activities  in 
•  situations  where  the  necessary  prior 
Board  approval  was  not  obtained  for 
such  offices  or  activities,  the  Board  ap- 
plies the  same  standards  as  it  does  to 
applications  to  establish  such  offices  and 
commence  such  activities  initially.  In  ad- 
dition, the  Board  considers  the  competi- 
tive effects  of  such  proposals  as  of  the 
time  that  the  offices  were  established  or 
the  activities  commenced. 

At  the  time  that  it  approved  Appli- 
cant's application  to  acquire  Ritter,  the 
Board  noted  that  only  a  slight  amount 
of  existing  competition  would  be  elimi- 
nated between  Applicant  and  Ritter. 
The  competition  that  did  exist  was  a 
result  of  the  proximity  of  Ritter's  two 
Connecticut  offices  to  the  Metropolitan 
New  York  market  in  which  Applicant 
operated.  Because  of  the  locations  of  the 
offices  that  are  the  subject  of  this  appli- 
cation, it  does  not  appear  that  any  com- 
petition between  Applicant  and  those  of- 
fices existed  at  the  time  that  the  Board 
approved  Applicant's  application  nor 
does  it  appear  that  any  competition  ex- 
ists at  this  time. 


'  AH  banking  and  other  financial  data  are 
as  of  December  31,  1975. 

-  One  of  the  offices  opened  during  this  pe- 
riod was  subsequently  closed. 

»  See  12  CFR  §  225.4(c)  (2) . 


With  respect  to  potential  competition, 
the  Board,  In  approving  Applicant's 
original  application,  stated  that  it  was 
questionable  whethor  Applicant's  de  novo 
expansion  in  the  consumer  finance  com- 
pany business  or  accelerated  growth  in 
its  consumer  lending  would  give  rise  to 
sul)stantial  future  competition  between 
Applicant  and  Ritter.  The  Board  con- 
cluded that  the  only  significant  compe- 
tition that  would  be  foreclosed  by  ap- 
proval of  the  application  would  be  some 
distance  in  the  future.  It  does  not  ap- 
pear that  the  Board's  conclusion  on  this 
question  would  have  been  affected  by 
an  awareness  of  the  existence  of  the  ad- 
ditional offices;  nor  does  it  appear,  on 
the  basis  of  information  in  the  record, 
that  a  significant  amount  of  future  com- 
petition would  be  eliminated  by  reten- 
tion of  these  offices.  Accordingly,  it  is 
the  Board's  conclusion  that  no  signifi- 
cant amoimt  of  existing  or  potential 
competition  would  be  eliminated  as  a  re- 
sult of  Applicant's  retention  of  the  addi- 
tional offices.  Moreover,  there  is  no  evi- 
dence in  the  record  indicating  that  re- 
tention of  these  offices  would  result  in 
any  undue  concentration  of  resources, 
unfair  competition,  conflicts  of  interests, 
unsound  banking  practices  or  other  ad- 
verse effects  on  the  public  interest. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the  bal- 
ance of  the  public  interest  factors  the 
Board  is  required  to  consider  under 
section  4(c)  (8)  is  favorable.  Accordingly, 
the  application  to  retain  the  seven  offices 
is  hereby  approved. 

As  part  of  its  Order  approving  Appli- 
cant's acquisition  of  Ritter,  the  Board 
also  specifically  authorized  Applicant, 
through  a  subsidiary  of  Ritter,  to  act 
as  reinsurer  of  group  credit  life  and 
credit  accident  and  health  insurance 
sold  in  connection  with  extensions  of 
credit  by  Ritter's  offices  ir  Virginia,  West 
Virginia,  and  New  Jersey.  Applicant's 
application  indicated  that  Ritter  was 
engaged  in  reinsurance  activities  only  In 
those  three  States  and,  accordingly,  the 
Board's  Order  of  December  10,  1974, 
only  authorized  Applicant  to  engage  in 
reinsurance  activities  in  those  three 
States.  Applicant,  however,  commenced 
reinsurance  activities  in  the  States  of 
North  Carolina  and  Pennsylvania  on  De- 
cember 16,  1975,  and  June  1,  1975,  re- 
soectively.  Applicant's  performance  of 
this  activity  without  the  prior  approval 
of  the  Board  was  in  violation  of  the 
Board's  Regulation  Y.*  Applicant,  at  the 
request  of  the  Board's  staff,  has  termi- 
nated its  reinsurance  activities  in  North 
Carolina  and  Permsylvania  pending  the 
Board's  action  on  its  application. 

Credit  life  insurance  and  credit  acci- 
dent and  health  insurance  are  generally 
made  available  by  banks  and  other  lend- 
ers and  are  designed  to  assure  repay- 
ment of  a  loan  in  the  event  of  death 
or  disability  of  the  borrower.  In  connec- 
tion with  its  addition  of  the  underwrit- 


'  See  12  CFR  225.4(c)  (2). 
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ing  of  such  insurance  to  the  list  of  per- 
missible activities  for  bank  holding  com- 
panies, the  Board  stated : 

To  assure  that  engaging  In  the  underwrit- 
ing of  credit  life  and  credit  accident  and 
health  insurance  can  reasonably  be  expected 
to  be  In  the  public  Interest,  the  Board  wUl 
only  approve  applications  In  which  an  ap- 
plicant demonstrates  that  approval  will 
benefit  the  consumer  or  result  In  other  pub- 
lic benefits.  Normally,  such  a  showing  would 
be  made  by  a  projected  reduction  in  rates 
or  Increase  In  policy  benefits  due  to  bank 
holding  company  performance  of  this  serv- 
ice (12  CFR  225.4(a)  (10)  n.  7) . 

Applicant  has  stated  that,  upon  re- 
commencement of  reinsurance  activities 
in  North  Carolina  and  Pennsylvania,  it 
would  reduce  the  rates  charged  by  Rit- 
ter's subsidiaries  for  credit  life  and  cred- 
it accident  and  healttv  insurance  in  the 
two  States  by  amounts  ranging  frwn  2 
per  cent  to  7.5  per  cent.'  The  Board  is 
of  the  view  that  the  availability  of  this 
service  at  reduced  premiums  is  in  the 
public  interest.  There  is  no  evidence  in 
the  record  indicating  that  consumma- 
tion of  the  proposed  transaction  would 
result  in  any  undue  concentration  of  re- 
sources, decreased  or  unfair  competi- 
tion, conflicts  of  interest,  unsound  bank- 
ing practices,  or  other  adverse  effects  on 
the  public  interest. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
including  a  commitment  by  Applicant, 
with  respect  to  its  proposed  imderwrit- 
ing  eictivities,  to  maintain  on  a  con- 
tinuing basis  the  public  l)eneflts  that 
the  Board  has  found  to  be  reasonably 
expected  to  result  from  this  proposal 
and  upon  which  the  approval  of  that 
aspect  of  this  proposal  is  based,  the 
Board  has  determined  that  the  balance 
of  the  public  Interest  factors  the  Board 
is  required  to  consider  tmder  section 
4(c)(8)  is  favorable.  Accordingly,  the 
application  is  hereby  approved. 

As  indicated  above,  the  subject  appli- 
cations consist  of  after-the-fact  requests 
for  the  Board's  approval  to  conduct  op- 
erations that  had  been  commenced  in 
violation  of  the  Board's  Regulation  Y. 
It  is  the  Board's  view,  on  the  basis  of  the 
facts  and  circumstances  of  the  subject 
applications,  that  the  violations  were  in. 
advertent.  In  acting  on  the  applications, 
the  Board  took  into  consideration  the 
fact  that  Applicant,  upon  becoming 
aware  of  the  existence  of  the  violations, 
took  steps  to  ctHiform  its  operations  to 
the  Act  by  filing  the  subject  applications. 
In  addition,  Applicant's  senior  manage- 
ment has  taken  steps  to  prevent  viola- 
tions from  occurring  by  establishing 
procedures  for  centralized  internal  re- 
view of  all  of  Applicant's  activities  for 
compliance  with  the  substantive  and 
procedural  requirements  of  the  Act  and 
the  Board's  Regulation  Y.  The  Board 
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expects  that  these  actions  will  assist  Ap- 
plicant in  avoiding  a  reoccurrence  of 
similar  violations.  In  consideration  of  the 
above  and  other  information  in  the  rec- 
ords of  these  applications,  the  Board  has 
determined  that  the  circumstances  of 
the  al)Ove  violations  do  not  warrant  de- 
nial of  the  applications. 

The  determination  with  respect  to 
these  applications  is  subject  to  the  con- 
ditions set  forth  in  S  225.4(c)  of  Regu- 
lation Y  and  to  the  Boards  authority  to 
require  such  modification  or  tAinination 
of  the  activities  of  a  holding  comptany 
or  any  of  its  subsidiaries  as  the  Board 
finds  necessary  to  assure  compliance  with 
the  provisions  and  purposes  of  the  Act 
and  the  Board's  regulations  smd  orders 
issued  thereunder,  or  to  prevent  evasion 
thereof. 

By  order  of  the  Board  of  Governors." 
effective  May  3, 1977. 

Griffith  L.  Oarwood, 
Deputy  Secretary  of  the  Board. 

(PR  Doc.77-13112  Filed  5-«-77;8:4S  am| 


'  Applicant's  reduced  premliun  rate  sched- 
ule became  effective  on  November  1,  1976. 
Applicant  also  undertook  to  rebate  .to  Rit- 
ter's North  Carolina  and  Pennsylvania  cus- 
tomers amounts  charged  prior  to  Novem- 
ber 1.  1976,  that  were  in  excess  of  the  re- 
duced premium  rates. 


NORTHWEST   BANCORP. 
Order  Denying  Acquisition  of  Bank 

Northwest  Bancorporation,  Mirmeapo- 
lis,  Minnesota,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  90 
per  cent  or  more  of  the  voting  shares  of 
First  National  Bank,  Port  Dodge,  Iowa, 
Fort  Dodge,  Iowa  ("Bank") . 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  haa  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant  is  the  largest  banking  or- 
ganization in  Iowa  and  controls  7  banks 
with  aggregate  deposits  of  $721  million, 
representing  approximately  6.1  percent 
of  the  total  deposits  in  commercial  banks 
in  Iowa.'  In  addition  to  its  holdings  in 
Iowa,  Applicant  also  controls  75  banks 
in  six  nearby  states  with  total  deposits 
of  approximately  $6  billion.  Acquisition 
of  Bank  ($62.6  million  in  deposits)  would 
increase  Applicant's  share  of  commercial 
bank  deposits  in  Iowa  by  0.5  per  cent. 

Bank  is  located  in  the  Fort  Dodge 
banking  market,  which  is  approximated 
by  Webster  County  plus  Cedar  and  Read- 
ing townships  in  adjoining  Calhoun 
Coiuity.  Applicant's  bainking  subsidiary 
closest  to  Bank  is  located  in  Des  Moines, 
Iowa.  87  miles  from  Bank,  and  there  is 
currently  no  meaningful  competition 
between  Bank  and  any  of  applicant's 
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banking  subsidiaries.  Accordingly,  no 
significant  existing  competition  would  be 
eliminated  t)etween  Bank  and  any  of  Ap- 
plicant's subsidiary  banks  upon  c<Kisum- 
mation  of  this  proposal. 

The  Fort  Dodge  banking  market  is 
highly  concentrated,  the  three  largest  of 
the  eight  banks  in  that  market  control- 
ling approximately  85  percent  of  market 
deposits  and  88  p>er  cent  of  market  lotins. 
Bank  is  the  largest  bank  in  this  market, 
holding  approximately  30  p>er  cent  of 
total  market  deposits,  and  appears  to  be 
a  viable  and  effective  competitor.  Thus, 
approval  of  the  present  proposal  would 
enable  Applicant  to  establish  itself  as  a 
significamt  competitor  in  a  highly  con- 
centrated market  through  the  acquisiticMi 
of  the  largest  bank  in  that  market.  Pros- 
pects for  deconcent ration  of  the  Fort 
Dodge  market  are  few.  essentially  lim- 
ited by  Iowa's  restrictive  branch  banking 
law  to  establishment  of  de  novo  banks.' 

Applicant's  acquisition  of  the  largest 
bank  in  the  market  will  do  nothing  to  de- 
crease this  market  concentration.  To  the 
contrary,  it  would  eliminate  the  proba- 
bility that  Applicant  would  enter  the 
market  de  novo  and,  through  its  competi- 
tive efforts  to  gain  an  increased  market 
share,  decrease  present  concentration  in 
the  market.  It  is  also  probable  that  the 
proposed  acquisition  would  deter  other 
banking  organizations  fnxn  attempting 
de  novo  entry  into  the  Fort  Dodge  mar- 
ket. 

On  the  basis  of  total  der>osits  in  the 
seven  states  in  which  it  operates.  Appli- 
cant is  approximately  ten  times  larger 
than  the  second  largest  Iowa  bank  hold- 
ing company  and  its  acquisition  of  the 
largest  bank  in  the  Fort  Dodge  market 
may  be  expected  to  discourage  other  Iowa 
banking  organizations  from  entry  into 
that  market.  Thus,  acquisition  of  Bank 
by  Applicant  would  probably  eliminate 
any  likelihood  that  the  market  would  be- 
come less  concentrated  in  the  future.  In 
view  of  the  total  resources  available  to 
Applicant,  the  absolute  size  of  Bank,  smd 
its  relative  position  in  the  market,  the 
prospects  for  increased  competition  and 
deconcentration  of  the  Fort  Dodge  mar- 
ket would  t>e  diminished  sis  a  result  of 
the  contemplated  acquisition. 

"Hiere  can  be  no  doubt  that  Applicant 
possesses  the  resources  to  accomplish  a 
de  novo  entry  into  the  Fort  Dodge  bank- 
ing market.  Indeed,  the  financial  and 
managerial  resources  available  to  Ap- 
plicant coupled  with  the  relatively  small 
size  of  the  Fort  Ekxlge  banking  market 
suggest  that  a  de  novo  banking  subsidi- 
ary established  by  Applicant  in  this 
market  could  be:(xne  a  substantial  com- 
petitor within  a  brief  period  of  time. 
Evidence  of  record  sugrgests  that  Appli- 
cant is  engaged  in  an  expansion  pro- 
gram designed  to  accomplish  the  acquisi- 
tion of  a  tumk  in  each  of  Iowa's  major 
banking  markets.  Thus,  if  Fort  Dodge  is 
attractive  for  de  novo  entry,  AM>licant 


*  Voting  for  this  action:  Oovernors  Wal- 
lich.  Ccridwell,  Jackson,  Partee,  and  LUly. 
Absent  and  not  voting :  Chairman  Burns  and 
Oovernor  Gardner. 

>  All  banking  data  are  as  of  June  30,  1976. 


'  Iowa  law  generally  prohibits  the  estab- 
lishment of  a  branch  office  in  any  town  iu 
which  another  bank  is  located.  Iowa  Code 
Ann.  :  524.1202.  Thus,  no  bank  may  branch 
Into  Fort  Dodge. 
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must  be  regarded  as  a  potential  de  novo 
entrant.' 

Population  per  banking  oflBce  and  de- 
posits per  banking  office  in  the  Port 
Dodge  market  are  higher  than  those  for 
all  counties  in  Iowa  that,  like  Webster 
County,  have  not  been  classified  as 
Standard  Metropolitan  Statistical  Areas 
("SMSA's").  although  such  ratios  are 
somewhat  lower  than  those  for  counties 
of  similar  total  population.  In  terms  of 
total  deposits,  however,  the  Port  Dodge 
market  is  the  nintlx  largest  banking  mar- 
ket in  Iowa  and  its  population  growth 
compares  favorably  with  other  Iowa  non- 
SMSA  counties.*  Retail  sales  per  bank- 
ing office  in  Port  Dodge  are  nearly  twice 
as  high  as  in  any  other  non-SMSA 
county  and  future  economic  grow4,h  ap- 
pears likely  in  view  of  the  establishment 
of  a  new  industrial  park  and  other  de- 
velopments in  the  city  of  Port  Dodge. 

Another  indicium  of  the  market's  at- 
tractiveness for  de  novo  entry  is  the 
above-average  profitability  of  each  of  the 
three  banks  located  in  the  city  of  Port 
Dodge.  Indeed,  the  return  on  assets  at 
Bank  and  at  the  second  largest  Port 
Dodge  bank  over  the  last  foyr  years  has 
averaged  40  percent  above  that  of  other 
banks  of  similar  size  in  Iowa.  Por  the 
market  as  a  whole,  return  on  assets  has 
been  12  per  cent  above  all  banks  in  the 
state.  This  disparity  in  profitability  may 
well  be  related  to  the  concentrated  na- 
ture of  the  market,  and  thus  be  indica- 
tive of  the  substantial  precompetitive 
effect  Applicant's  de  novo  entry  would 
likely  have.  There  is  no  evidence  In  the 
record  to  suggest  that  either  the  Iowa 
Superintendent  of  Banking  or  the  Comp- 
troller of  the  Currency  would  not  grant 
an  application  to  charter  a  de  novo  bank 
in  Fort  Dodge. 

De  novo  entry  by  Applicant  into  the 
Port  Dodge  market  would  not  only  in- 
crease competition  therein  by  introduc- 
ing a  new  and  aggressive  competitor  into 
the  market,  but  would  also  tend  to  re- 


'  Although  the  smaller  banks  in  the  market 
could  be  regarded  as  possibilities  for  a  "foot- 
hold" acquisition,  all  are  located  outside  of 
the  city  of  Port  Dodge  and  are  prevented 
from  branching  Into  Fort  Dodge  by  Iowa 
law,  thus  making  them  unattractive  for  such 
an  acquisition.  Moreover,  the  primary  oppor- 
tunity for  bank  growth  in  the  market  is  in 
the  city  of  Port  Dodge.  As  none  of  these 
banks  may  enter  that  city  It  is  not  likely 
that  they  will  be  able  to  attract  suflBcient 
new  business  to  significantly  deconcentrate 
the  market,  either  as  independent  banks  or 
as  a  subsidiary  of  a  bank  holding  company 
such  as  Applicant.  Only  a  de  novo  bank  lo- 
cated in  the  city  of  Port  Dodge  would  be 
capable  of  elTecting  such  deconcentration. 
Thus,  the  market's  attractiveness  for  de  novo 
entry  and  the  preservation  of  Applicant  as 
such  a  potential  entrant  are  major  con- 
siderations with  regard  to  this  application. 

'  Non-SMSA  data  appear  more  relevant  as 
Applicant  is  already  represented  In,  or  has 
applied  to  acquire  banks  in.  sU  of  Iowa's 
seven  SMSA's.  Between  1960  and  1970  Web- 
ster County  population  grew  at  a  rate  of 
1.2  per  cent  annually,  a  growth  rate  which 
was  only  one-half  of  the  state  average  of  2.4 
per  cent,  but  which  was  also  significantly 
above  that  of  the  state's  non-SMSA  counties, 
which  showed  a  population  decrease  of  1.2 
per  cent  during  this  period. 


duce  the  concentration  of  banking  re- 
sources in  the  market  while  preserving 
Bank  as  a  viable  competitive  force  in 
the  market.  In  addition,  the  possibility 
would  be  preserved  that  Bank  might  be- 
come affiliated  with  one  of  the  state's 
smaller  bank  holding  companies — not  an 
unlikely  prospect  in  view  of  Bank's  at- 
tractiveness for  acquisition,  due  in  part 
to  its  market  position.  On  the  basis  of 
the  facts  of  record,  the  Board  concludes 
that  consummation  of  the  proposed  ac- 
quisition Would  have  a  substantial  ad- 
verse effect  on  potential  competition  in 
the  Port  Dodge  banking  market. 

Unless  such  anticompetitive  effects  are 
clearly  outweighed  in  the  public  interest 
by  the  probable  effect  of  the  transaction 
in  meeting  the  convenience  and  needs  of 
the  communities  to  be  served,  the  appli- 
cation must  be  denied.'  The  financial 
and  managerial  resources  and  future 
prospects  of  Applicant,  and  its  subsidiary 
banks,  are  regarded  as  generally  satis- 
factory while  those  of  Bank  are  regarded 
as  satisfactory.  There  is  no  evidence  in 
the  record  to  indicate  that  the  banking 
needs  of  the  relevant  market  are  not  be- 
ing met  by  the  existing  Institutions  in 
the  market.  While  certain  benefits  to  the 
convenience  and  needs  of  the  commimi- 
ties  to  be  served  might  result  from  Ap- 
plicant's acquisition  of  Bank,  such  bene- 
fits would  also  derive  from  entry  by  less 
anticompetitive  means.  Accordingly,  al- 
though banking  factors  and  considera- 
tions relating  to  the  convenience  and 
needs  of  the  communities  to  be  served 
are  consistent  with  approval,  they  do 
not  outweigh  the  substantial  adverse 
competitive  effects  of  the  proposal.  It  is 
the  Board's  judgment  that  on  the  basis 
of  the  entire  record,  consummation  of 
the  proposed  acquisition  would  not  be  in 
the  public  interest  and  that  the  applica- 
tion should  be  and  hereby  is  denied. 

By  order  of  the  Board  of  Governors," 
effective  May  2,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|PR  Doc.77-13108  Piled  5-6-77:8:45  am| 


PEOPLES  BANKING  CORP. 

Order  Approving  Acquisition  of  Bank 

Peoples  Banking  Corporation,  Bay 
City,  Michigan,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act.  has  applied  for  the 
Board's  approval  under  section  3(a)  (3  > 
of  the  Act  (12  U.S.C.  1842(a)  (3) )  to  ac- 
quire alh  of  the  voting  shares  of  The 
First  National  Bank  of  Lapeer,  Lapeer, 
Michigan  ("Bank").  Bank  is  to  be 
merged  into  a  bank  that  has  no  signifi- 
cance except  as  a  means  to  facilitate  the 
acquisition  of  the  voting  shares  of  Bank. 


-  Northwest  Bancorporatlon/Pirst  National 
Bank  of  Dubuque,  69  Fed.  Res.  Bull.  783 
(1973)  (convenience  and  needs  considera- 
tions insufflcien'.  to  outweigh  adverse  com- 
petitive effects). 

•Voting  for  this  action:  Governors  Wal- 
Uch,  Coldwell,  Jackson  and  Partee.  Abstain- 
ing: Governor  Lilly.  Absent  and  not  voting: 
Chairman  Burns  and  Governor  Gardner, 


Bank  would  be  the  successor  organiza- 
tion. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  secticm  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C,  1842(c)). 

Applicant,  the  thirteenth  largest 
banking  organization  in  Michigan,  con- 
trols five  banks  with  aggregate  deposits 
of  approximately  $421.1  million  repre- 
senting 1.4  per  cent  of  the  total  deposits 
in  commercial  banks  in  the  State."  As  a 
result  of  the  acquisition  of  Bank,  Appli- 
cant's share  of  deposits  in  commercial 
banks  in  Michigan  would  increase  by 
0.2  per  cent  tnd  Applicant's  rank  in  the 
State  would  Increase  from  thirteenth 
to  twelfth;  however,  without  an  appre- 
ciable effect  upon  the  concentration  of 
banking  resources  in  Michigan. 

Bank  ($58.2  million  in  deposits)  is  the 
fifth  largest  of  fourteen  banking  organi- 
zations in  the  Flint  banking  market, 
which  is  the  relevant  banking  market  for 
purposes  of  analyzing  the  competitive 
effects  of  the  proposed  transaction.' 
iBank  controls  approximately  3.0  per 
cent  of  the  deposits  in  commercial  banks 
in  the  market.  Applicant's  subsidiary, 
Prankenmuth  Bank  &  Trust,  Pranken- 
muth.  Michigan  ("Prankenmuth 
Bank"),  operates  five  offices  in  the  mar- 
ket and  controls  4.1  per  cent  of  the  mar- 
ket's deposits,  making  Applicant  the 
fourth  largest  banking  organization  in 
the  market.  Prankenmuth  Bank's  offices 
are  located  north  and  west  of  Flint,  the 
market's  principal  city.  Bank's  offices 
are  located  southeast  of  Flint.  The 
shortest  distance  between  an  office  of 
Bank  EUid  an  office  of  Prankenmuth 
Bank  is  20  miles.  In  addition,  a  large 
number  of  intervening  banks  exist  be- 
tween Bank  and  Prankenmuth  Bank.  To 
the  extent  that  Bank  and  Prankenmuth 
Bank  operate  in  the  same  market,  some 
existing  competition  would  be  eliminated 
as  a  result  of  the  proposed  transaction. 
However,  the  Board  does  not  believe  that 
approval  of  the  application  would  result 
in  the  elimination  of  significant  existing 
competition.  Moreover,  In  view  of  the 
restrictions  of  Michigan  law  upon 
branching,  it  is  unlikely  that  a  signifi- 
cant amount  of  additional  competition 
would  develop  between  Bank  and 
Prankenmuth  Bank  in  the  future. 

The  Flint  banking  market  is  highly 
concentrated  with  the  two  largest  bank» 
ing  organizations  controlling  almost  70 
per  cent  of  commercial  bank  deposits  in 
the  market.  Although  consummation  of 
the  proposed  transaction  would  increase 
somewhat  the  degree  of  concentration  in 


>  All  banking  data  are  as  of- June  90,  1976. 

'The  Flint  banking  market  is  approxi- 
mated by  the  Flint  RMA  (Ranally  Metro 
Are*)  with  the  exception  of  that  portion 
which  extends  Into  Shiawassee  County  and 
Attica  Township  east  of  Lapeer  in  Lapeer 
County. 
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the  mai^et  (the  four  Urgest  banking  or- 
ganizations control  86.6  per  cent  of  mar- 
ket deposits) ,  the  Board  views  ttiis  pro- 
posal as  a  means  whereby  Applicant 
would  be  able  to  compete  more  effective- 
ly with  the  two  largest  organizations  op- 
erating in  the  market.  After  consumma- 
tion of  the  proposed  transaction,  several 
other  organizations  will  remain  avail- 
able for  acquisiticm  by  banking  organi- 
zations not  presently  operating  in  the 
market.  In  the  Board's  Judgment  the 
proposed  transaction  would  not  result  in 
the  elimination  of  a  significant  amount 
of  existing  or  future  competition  be- 
tween Applicant  and  Bank.  FYirther- 
more,  it  is  the  Board's  view  that  the  ef- 
fects of  the  proposal  in  increasing  the 
level  of  concentration  in  the  market  are 
outweighed  by  the  fact  that  Applicant 
will,  as  a  result  of  the  proposed  transac- 
tion, be  in  a  position  to  compete  more  ef- 
fectively with  the  market's  two  domi- 
nant organizations. 

Considerations  relating  to  financial 
and  managerial  resources  and  future 
pro6i>ects  of  Bank,  Applicant,  and  its 
subsidiaries  are  regsurded  as  satisf£u;tory 
and  consistoit  with  approval,  partic- 
ularly in  view  of  Applicant's  comment- 
ment  to  inject  880.000  in  tuMitional 
capital  into  Bank.  Upon  consummation 
of  the  proposal,  it  is  proposed  that  Bank 
will  begin  compounding  interest  on  time 
and  savings  deposits  on  a  daily  basis. 
Bank  will  also  begin  offering  certificates 
of  deposit  with  longer  maturity  periods 
and  will  expand  its  trust  s^-vlces.  Thus, 
considerations  relating  to  the  conveni- 
ence and  needs  of  the  community  to  be 
served  lend  weight  toward  approval  of 
the  application  and  are  regarded  as  suf- 
ficient to  outweight  any  slightly  adverse 
competitive  effects  that  might  result 
from  consummation  of  the  proposal. 
The  Board  has  therefore  determined 
that  the  proposed  acquisition  would  be 
in  the  public  Interest  and  that  the  ap- 
plication should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  caiiai- 
dar  day  fc^owlng  the  effective  date  of 
this  Order  or  (b)  later  .than  three 
months  after  the  effective  date  of  this 
Order,  u^ess  such  period  is  exended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Chicago  pursuant 
to  delegated  authority. 

By  order  of  the  Board  ot  Govemors." 
effective  May  2.  1977. 

OuFFrrH  L.  Qakwood. 
Deputy  Secretary  of  the  Board. 

|FR  DOC.77-1S111   Fll«d  5-9-77:8:46  am| 


NOTICES 

SEAHRST  CORP. 

Order  Approving  Acquisition  of  Seafirst  Life 
Insurance  Company  and  SFC  Insurance 
Company 

Seafirst  Corporation.  Seattle.  Wash- 
ington, a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act  ("Act"),  has  applied  for  the 
Board's  approval,  under  section  4(c)  (8) 
of  the  Act  (12  US.C.  1843(c)(8))  and 
S  225.4(b)  (2)  Of  the  Board's  RegulaUon 
Y  (12CFR  5  225.4(b)(2)).  to  acquire  in- 
directly, through  its  wholly  owned  sub- 
sidiary. Seafirst  Insurance  Services  Cca-- 
poration.  Seattle,  Washington,  all  of  the 
voting  shares  of  Seafirst  Life  Insxirance 
Company,  Seattle.  Washington  ("CcHn- 
pany") ,  a  company  that  will  engage  de 
novo  in  the  activity  of  underwriting,  di- 
rectly and  as  reinsurer,  credit  life  and 
credit  accident  and  health  insurance 
that  is  directly  related  to  extensions  of 
credit  by  Appicant  or  Its  credit  extend- 
ing subsidiaries,  and  SFC  Insurance 
Company,  Phoenix,  Arizona  ("SFC"),  a 
company  that  will  engage  de  novo  in  the 
activity  of  underwriting,'  only  as  rein- 
surer, credit  life  and  credit  accident  and 
health  insurance  that  is  directly  related 
to  extensions  of  credit  by  Applicant  or 
its  credit  extending  subsidiaries.  Such 
activities  have  been  determined  by  the 
Board  to  be  closely  related  to  banking 
( 12  CPR  5  225.4(a)  (10)). 

Notice  of  the  applications,  affording 
opportunity  for  Interested  persons  to 
submit  comments  and  views  on  the  pub- 
lic interest  factors,  hsis  been  duly  pub- 
lished (42  PR  15466  (1977)).  The  time 
for  filing  comment.s  and  views  has  ex- 
pired, and  the  Board  has  considered  the 
applications  and  all  comments  received 
in  light  of  the  factors  set  forth  in  4(c)  (8) 
of  the  Act  (12  U.S.C.  1843(c)(8)). 

Applicant,  the  largest  banking  organi- 
zation in  Washington,  controls  one  sub- 
sidiary bank,  .the  largest  bank  in  the 
State,  with  total  domestic  deposits  of  $3.3 
billion,  representing  approximately  33.0 
percent  of  the  total  deposits  in  commer- 
cial banks  in  the  State,'  Applicant  also 
engages 'in  the  activities  of  mortgage 
banking,  leasing  and  providing  computer 
services  through  operating  subsidiaries 
of  its  subsidiary  bank. 

Cranpany  and  SPC  are  both  presently 
nonoperating  companies.  Conpany,  a 
Washington  corporation,  would  limit  its 
activities  to  underwriting,  both  directly 
and  as  reinsurer,  credit  life  and  credit 
accident  and  health  insurance  that  is  di- 
rectly related  to  extensions  of  credit  by 
Applicant's  credit  extending  subsidiaries. 
SPC,  an  Arizona  corporation,  would  en- 
gage to  the  same  activities  as  Company. 
Init  only  as  reinsurer,  and  its  activities 
would    involve   easting   as   reinsurer   of 
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credit  accident  and  health  insurance 
ceded  to  it  by  Company.  As  indicated 
above,  these  proposals  tovolve  engaging 
to  these  activities  de  novo,  and  consum- 
mation of  these  transactions  would  not 
have  any  adverse  effect  upon  existing  or 
potential  competition  to  any  relevant 
market. 

Credit  life  and  credit  accident  and 
health  insurance  is  generally  made 
available  by  banks  and  other  lenders  and 
is  designed  to  assure  repayment  of  a  loan 
to  the  event  of  death  or  disability  of  the 
borrower.  In  connection  with  its  addi- 
tion of  the  underwrittog  of  such  insur- 
ance to  the  list  of  permissible  activities 
few  bank  hokltog  companies,  the  Board 
stated: 

To  assure  that  engaging  In  the  underwrit- 
ing of  credit  life  and  credit  accident  and 
health  Insurance  can  reasonably  be  expected 
to  be  In  the  public  interest,  the  Board  wUl 
only  approve  ^plications  In  which  an  appli- 
cant demonstrates  that  approval  will  benefit 
the  consumer  or  result  In  other  public  bene- 
fits. Normally,  such  a  showing  would  be 
made  by  a  projected  reduction  in  rates  or  In- 
crease in  policy  benefits  due  to  bank  holding 
company  performance  ol  this  service.  |U 
CFR  :  3354(a)  (10)  n.  7) 

Applicant  proposes,  upon  approval  of 
the  subject  applications,  to  offer  credit 
life  insurance  at  rates  by  from  3.3  to  13.6 
percent  below  the  prima  facie  rates  es- 
tablished to  Washington,  sind  to  offer 
credit  accident  and  health  insurance  at 
rates  tram  2.5  to  7  percent  below  the 
prima  facie  rates  established  to  Wash- 
togton.  tocluding  30  day,  14  day.  or  7 
day  retroactive  coverage.  In  addition, 
credit  card  insurance  would  be  offered 
at  rates  20  percent  below  the  prima  facie 
rate  established  to  Washington.'  The 
Board  concludes  that  Applicant's  pro- 
posed reductions  to  insurance  premiums 
are  procompetitive  and  to  the  public 
toterest. 

Based  upon  the  foregoing  and  other 
considerations  reflected  to  the  record, 
tocluding  a  commitment  by  Applicant 
to  matotato  on  a  conttouing  basis  the 
public  benefits  which  the  Board  has 
found  to  be  reasonably  expected  to  result 
from  these  proposals  and  upon  which  the 
approval  of  these  proposals  is  based,  the 
Board  has  detemuned  that  the  balance 
of  the  public  toterest  factors  the  Board 
Is  required  to  consider  under  f  4(c)  (8)  is 
favorable.  Accordingly,  the  applications 
are  hereby  approved.  This  determination 
is  subject  to  the  conditions  set  forth  to 
I  225.4(c>  of  Regulation  Y  and  to  the 
Board's  authority  to  require  such  modi- 
fication or  termination  of  the  activities 
of  a  holding  comi;>any  or  any  of  its  sub- 
sidiaries as  the  Board  finds  necessary  to 
assure  compliance  with  the  provisions 


^VoUng  for  this  action:  Governors  Wal- 
Itch.  Coldwell,  Jackson.  Partee.  and  Ully 
Absent  and  not  voting :  (Ttialrman  Bum> 
and  Governor  aardnar. 


'  All  banking  data  are  as  of  June  30.  1B76. 
and  reflect  m«^en  and  acqolsltkxis  through 
Uarch  31.  1077. 


tit  should  be  noted  that  the  subject  ap- 
pUcations  seek  approval  to  engage  In  the  In- 
surance acUvitles  described  herein  coocera- 
Ing  Insurance  sold  to  cMstomerv  In  the  State 

of  Waahlngton  only. 
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and  purposes  of  the  Act  and  the  Board's 
regulations  and  orders  issued  thereunder, 
or  to  prevent  evasion  thereof. 

These  transactions  shall  be  made  not 
later  than  three  months  after  the  effec- 
tive date  of  this  Order,  unless  such  period 
Is  extended  for  good  cause  by  the  Board 
or  by  the  Federal  Reserve  Bank  of  San 
Francisco  pursuant  to  delegated  author- 
ity. 

By  order  of  the  Board  of  Governors,' 
effective  May  2,  1977. 

Qriitith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.77-13110  Filed  5-6-77;8:46  am] 

DEPARTMENT  OF   HEALTH, 

EDUCATION.  AND  WELFARE 

Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
EQUALITY  OF  EDUCATIONAL  OPPOR- 
TUNITY 

Public  Meeting 

AGENCY:  National  Advisory  Council  on 
Equality  of  Educational  Opportunity. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
proposed  agenda  of  the  forthcoming 
meeting  of  the  National  Advisory  Coun- 
cil on  Equality  of  Educational  Opportu- 
nity. It  also  describes  the  functions  of 
the  Council.  Notice  of  this  meeting  is  re- 
quired under  the  Federal  Advisory 
Committee  Act  (5  D.S.C.,  Appendix  1,  10 
<a)  (21) ).  This  document  is  intended  to 
notify  the  general  public  of  their  oppor- 
.  tunlty  to  attend. 

DATE  AND  PLACE  OF  MEETING: 
June  3  and  4,  1977;  Boston,  Massachu- 
setts. 

ADDRESS :  On  Friday.  June  3,  the  meet- 
ing will  be  held  in  Room  2003-A,  HEW 
Conference  Room,  in  the  John  F.  Ken- 
nedy Federal  Building.  Government 
Center.  On  Saturday,  June  4,  the  meeting 
will  be  held  at  the  Parker  House  Hotel, 
60  School  Street. 

FOR  FURTHER  INFORMATION,  CON- 
TACT: 

Rosemarie  Maynez,  Administrative  As- 
sistant, NACEEO,  1325  G  Street,  NW.. 
Suite  710,  Washington,  D.C.  20005. 
Phone:  202-382-7985. 

The  National  Advisory  Council  on 
Equality  of  Educational  Opporttmlty  Is 
established  under  section  716  of  the 
Emergency  School  Aid  Act  (Pub.  L.  92- 
318,  Title  Vn.  as  amended  by  Pub.  L. 
93-380  and  Pub.  L.  94-482) .  The  Council 
is  established  to:  (1)  Advise  the  Assist- 
ant Secretary  for  Education  with  respect 
to  the  operation  of  the  program  author- 
ized under  the  Emergency  School  Aid 
Act  (ESAA),  including  the  preparation 
of  regulations  and  the  development  of 
criteria  for  the  approval  of  applipations; 


and  (2)  review  the  operation  of  the  pro- 
gram with  respect  to  its  effectivwiess  in 
achieving  its  purpose  as  stated  in  the  Act 
and  with  respect  to  the  Assistant  Secre- 
tary's conduct  In  the  administration  of 
the  program. 

The  meeting,  which  is  open  to  the  pub- 
lic, will  convene  at  9:30  a.m.  until  4  pjn. 
on  Friday.  June  3rd,  and  reconvene  at 
9:30  a.m.  on  Saturday.  June  4th.  until 
12  noon.  The  main  theme  of  the  meeting 
will  be  801  overview  of  the  implementa- 
tion of  the  Emergency  School  Aid  Act  in 
the  Northeast.  Presentations  will  be 
made  by  the  Bost(Hi  School  District; 
New  Haven.  Connecticut.  School  District; 
and  other  grantees  within  the  U.S.  Office 
of  Education  Region  I.  On  Saturday,  the 
majority  of  the  time  will  be  devoted  to 
internal  Council  business  including  orsd 
interim  reports  by  various  task  force 
chairmen.  Associate  Cmnmissloner  Her- 
man Goldberg  will  present  an  update  on 
the  ESAA  program  as  viewed  from  his 
position. 

Requests  for  oral  presentations  by  the 
public  before  the  Council  must  be  sub- 
mitted In  writing  to  the  Executive  Di- 
rector of  NACEEO,  Mr.  Leo  A.  Lorenzo, 
and  should  include  the  names  of  all  per- 
sons seeking  an  appearance,  the  party 
or  parties  which  they  represent,  and  the 
pvu-pose  for  which  the  presentation  is 
requested.  Following  the  presentation, 
the  statement  in  writing  shall  be  sub- 
mitted to  the  Executive  Director.  In  the 
event  that  the  tentative  agenda  Is  com- 
pleted prior  to  the  projected  time,  the 
Council  will  adjourn  the  meeting. 

Records  of  all  meetings  are  kept  at 
NACEEO  headquarters,  1325  O  Street, 
NW.,  Suite  710,  Washington.  D.C,  20005, 
and  are  available  for  public  inspection. 

Signed  at  Washington,  D.C,  on  May 
5,  1977. 

Leo  a.  Lorznzo, 
Executive  Director. 

[FR  Doc.77-13333  Filed  5-e-77;8:4S  am) 


'Voting  for  this  action:  Oovernors  Wal- 
Uch.  Coldwell,  Jackson,  Partee,  and  Lilly.  Ab- 
sent and  not  voting:  Chairman  Burns  and 
Governor  Gardner. 


Public  Health  Service 

OFFICE  OF  THE  ASSISTANT 
SECRETARY  FOR  HEALTH 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  HA,  Chapter  HA,  in  the  State- 
ment of  Organization,  Functions,  and 
Delegations  of  Authority  of  the  Depart- 
ment of  Health.  Education,  and  Wel- 
fare, entitled  Office  of  the  Assistant  Sec- 
retary for  Health  (38  FR  18571-74.  as 
amended  by  39  PR  42704,  I>ecember  6. 
1974  and  40  FR  55889.  December  2,  1975) 
is  amended  to  update  the  functional 
statements  for  the  OflSce  of  Program 
Implementation  to  reflect  fiuictional  re- 
alignments. 

Section  HA-B,  Organization  and 
Functions,  is  amended  as  follows:  <1) 
Under  the  heading  entitled  Office  of  Pro- 
gram Implementation  (HAM),  delete 
the  current  functional  statement  and 
substitute  the  following: 

Office  of  Program  Implementation 
(HAM).  The  Director  of  the  Office  of 


Program  Implementation:  (1)  Monitors 
implementation  activities  of  interest  to 
the  Assistant  Secretary  for  Health  in 
coordination  with  the  Office  of  Adminis- 
trative Management  and  the  Office  of 
Pohcy  Development  sind  Planning;  (2) 
directs  review  and  analysis  of  memo- 
randa and  other  dociunents  directed  to 
the  Assistant  Secretary  for  Health  for 
adequacy  of  coordination  and  clearances, 
clearness  and  conciseness  of  presenta- 
tion, and  other  elements  of  completed 
staff  work;  (3)  provides  correspondence 
control  for  the  OASH.  including  docu- 
ment assignments  and  status  of  {>endlng 
correspondence;  (4)  provides  a  focal 
point  for  the  public  on  freedom  of  In- 
formatlcHi.  fair  information  practice, 
veterans  affairs,  and  environmental 
health  matters,  including  the  coordina- 
tion, clearance,  and  review  of  actions  re- 
quiring assessment  under  the  National 
Environmental  Policy  Act  of  1969  (Pub. 
L.  91-190) ;  (5)  directs  the  committee 
management  activities  for  the  Public 
Health  Service;  (6)  directs  the  Federal 
regxilations  process  for  the  PBS,  includ- 
ing the  coordination  and  review  leading 
towards  the  approval  of  new  and  revised 
regulations;  (7)  clears  and  controls  the 
preparation  of  congressional  reports ;  (8) 
directs  the  implementation  planning  sys- 
tem of  the  Public  Health  Service;  (9) 
directs  the  Operational  Planning  System 
to  assure  the  achievement  of  overall 
Health  goals  and  legislative  commit- 
ments; (10)  provides  guidance  to  the 
PHS  agencies  and  coordinates  the  imple- 
mentation of  program  policies  and  the 
tracking  of  approved  legislative  initia- 
tives; and  (11)  insures  that  heads  of  PHS 
staff  offices  and  agencies  are  informed  of, 
and  given  an  opportunity  to  comment  on, 
proposed  actions  or  decisions  affecting 
their  offices  or  responsibilities. 

(2)  Under  the  heading  entitled  Divi- 
sion of  Health  Research  and  Protection 
Operations  (HAM-1),  delete  the  current 
functional  statement  and  substitute  the 
following : 

Division  of  Health  Research  and  Pro- 
tection Operations  (HAM-1).  (1)  This 
division,  with  respect  to  the  areas  of 
health  research  and  protection:  (a)  As- 
sures adequate  analysis  of  new  laws  and 
the  development  of  plans  to  implement 
these  new  laws;  (b)  provides  guidance 
in  implementing  new  health  research 
and  protection  programs  and  Initiatives, 
and  monitors  the  results;  (c)  provides 
assistance  In  the  development  and  Imple- 
mentation of  new  or  revised  health  re- 
search and  protection  regulations;  (d) 
recommends  objectives  for  tracking  by 
the  Office  of  the  Secretary  and  the  Office 
of  the  Assistant  Secretary  for  Health  on 
health  research  and  protection  programs 
in  accordance  with  the  Operational 
Planning  System ;  (e)  coordinates  health 
research  and  protection  program  activi- 
ties among  the  PHS  agencies;  (f)  reviews 
and  coordinates  the  clearance  of  con- 
gressional reports  on  health  research  and 
protection  matters.  (2)  This  Division, 
with  respect  to  the  overall  PHS:  (a) 
manages  and  coordinates  the  PHS  regu- 
lations   process;     (b)     Implements    and 
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monitors  the  committee  management 
system  governing  the  establishment  and 
maintenance  of  PHS  committees;  (O 
serves  as  the  PHS  focal  point  on  "matters 
pertaining  to  fair  information  practices 
and  the  Privacy  Act  of  1974. 

(3>  Under  the  heading  entitled  revi- 
sion of  Health  Services  and  Prevention 
Operations  <  HAM-2 ) .  delete  the  current 
functional  statement  and  insert  the 
following: 

Ditision  of  Health  Services  and  Pre- 
vention Operations  (HAM-2).  (1)  This 
division,  with  respect  to  the  areas  of 
health  services  and  prevention:  (a)  As- 
sures adequate  analysis  of  new  laws  and 
the  development  of  plans  to  implement 
these  laws;  (b)  provides  guidance  in 
implementing  new  health  services  and 
prevention  programs  and  initiatives,  and 
monitors  the  results;  (c)  provides  as- 
sistance In  the  development  and  imple- 
mentation of  new  or  revised  health 
ser%"ices  and  prevention  regulations;  (d> 
recommends  objectives  for  tracking  by 
the  Office  of  the  Secretary  and  the  Of- 
fice of  the  Assistant  Secretary  for  Health 
on  health  services  and  prevention  pro- 
grams in  accordance  with  the  Oper- 
ational Planning  System;  (e)  coordi- 
nates health  services  and  prevention 
program  activities  among  the  PHS  ag- 
encies; and  (f»  reviews  and  coordinates 
the  clearance  of  congressional  repwrts  on 
health  services  and  prevention  matters. 

(2)  This  division,  with  resiiect  to  the 
overall  PHS:  (a)  manages  and  coordi- 
nates the  PHS  Operational  Planning 
System:  fb)  serves  as  the  PHS  focal 
point  on  matters  pertaining  to  veterans 
affairs  and  freedom  of  information. 

Dated :  April  22.  1977. 

John  D.  Young, 
Assistant  Secretary  for 
Management  and  BiuLget. 

I  FR  Doc.r7-13132  Filed  6-6-77:8:45  am] 


DEPARTMENT  OF  HOUSING  AND 

URBAN   DEVELOPMENT 
Office  of  Interstate  Land  Sales  Registration 

I  Docket  No.  N-77-752;  OILSB  No.  0-3075-06- 
351.  77-3a-IS| 

OHIO  MEADOWS  UNITS  1-3,  ET  AL. 
Notice  of  Hearing 

Pursuant  to  15  UJB.C.  1706(e>  and  24 
CPR  1720.185(b)  notice  is  hereby  given 
that: 

1.  Ohio  Meadows  Units  1-3,  and  Gunni- 
son River  Units  1-2.  and  Castle  Mountain 
Company,  and  Donald  B.  Weixelman. 
General  Partner  and  Authorized  Agent 
hereinafter  referred  to  as  "Respondent", 
being  subject  to  the  provisions  of  the 
Interstate  Land  Sales  Pull  EMsclosure  Act 
'Pub.  Law  99-448).  (15  U.S.C.  1710.  et 
seq. )  received  a  Notice  of  Proceedings  and 
Opportunity  for  Hearing  issued  March  23, 
1977.  which  was  sent  to  the  developer 
pursuant  to  15  U.S.C.  1706(d),  24  CFR 
1710.45(b)  (1>  and  1720.125  informing  the 
developer  of  information  obtained  by  the 
Office  of  Interstate  Land  Sales  Registra- 
tion alleging  that  the  Statement  of  Rec- 


ord imd  Property  Report  for  Ohio  Mead- 
ows. Units  1-3  and  Guimlson  River  Units 
1-2,  located  in  Gunnisan  County.  Colo- 
rado, contain  untrue  statements  of  mate- 
rial facts  required  to  be  stated  therein  or 
necessary  to  make  the  statements  therein 
not  necessary  to  make  the  statements 
therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived April  11,  1977,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provisions 
of  15  UJS.C.  1706(d)  and  24  CFR  1720- 
160(d) ,  It  is  hereby  ordered.  That  a  pub- 
lic hearing  for  the  purpose  of  taking  evi- 
dence on  the  questions  set  forth  In  the 
Notice  of  Proceedings  and  Opportxmlty 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart- 
ment of  HUD,  451  Seventh  Street  SW.. 
Washington,  D.C,  on  June  2.  1977.  at 
10  a.m. 

?}.  The  following  time  and  procedure  is 
jipplicable  to  such  hearing:  The  p«u-tles 
are  directed  to  file  all  affidavits  and  a  list 
of  all  witnesses  with  the  Hearing  Clerk. 
HUD  Building,  Room  10278,  Washington. 
DC.  20410,  on  or  before  May  2.  1977. 
Copies  of  all  documents  filed  should  be 
served  at  the  same  time  on  all  parties  of 
record. 

6.  The  Respondent  is  hereby  notified 
Uiat  failure  to  ai>pear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and 
an  order  suspending  the  statement  of 
record,  herein  identified,  shall  be  issued 
pursuant  to  24  CPR  1710.45(b)  (1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Jamks  W.  Mast, 
Chief,  Administrative  Law  Judge. 

Dated:  Aprill4.  1977. 

[FR  DOC.77-1S14B  Filed  6-e-77;8:45  am) 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

|AA-6645-A| 

ALASKA  NATIVE  CLAIMS  SELECTION 

Notice  for  Publication 

"nie  decision  to  Interim  convey  of  Feb- 
ruary 20,  1976.  was  appealed  to  the 
Alaska  Native  Claims  Appeal  Board  who 
remaruled  the  case  to  the  Alaska  State 
Director,  Bureau  of  Land  Management, 
on  April  20,  1977,  for  further  considera- 
tion of  the  disputed  easement  issues.  The 
decision  to  convey  of  PebnMiry  20.  1976. 
is  herein  vacated  in  its  entirety  and  a 
new  decision  is  herein  issued. 

In  order  to  conform  with  Secretarial. 
Order  2982.  the  State  of  Alaska  has  rec- 
ommended   easements    In    addition    to 
those   approved  by  the  State  Director. 


T^ese  easements,  located  in  sections  t. 
10.  15.  16.  28  and  S3.  T.  23  8..  R.  19  W.. 
Seward  Meridian,  have  not  received  pub- 
lic comment  or  normal  review  and  there- 
fore these  lands  are  excluded  from  this 
decision.  However.  Mice  the  easement 
process  has  been  completed,  a  (iecislon  to 
interim  ctHivey  these  sections  will  be 
issued. 

On  December  22.  1961,  the  State  of 
Alaska  filed  general  purpose  selection 
application  A-056377  (section  6(b)  of 
the  Alaska  Statehood  Act)  for  certain 
lands  in  T.  25  S..  R.  22  W..  Seward 
Mwidian.  This  was  amended  to  Include 
additional  lands  on  October  29,  1963.  On 
May  31.  1968.  the  Slate  filed  general  pur- 
poses application  A-067745  for  all  of 
Whale  Island  lying  within  T.  25  S.,  Rs 

21  and  22  W..  Seward  Meridian.  Portions 
of  both  selections  have  been  tentatively 
approved.  On  June  18,  1972.  each  api^i- 
cation  was  amended  to  include  all  lands 
in  these  townships,  excluding  patented 
lands.  However,  the  lands  were  with- 
drawn from  further  State  selection  by 
the  Alaska  Native  Claims  Settlement  Act 
(ANCSA)  (85  Stat.  688)  on  December  18. 
1971.  Sectkxi  11  of  ANCSA  withdrew  all 
of  the  above-mentioned  townships  for 
selectkm  by  the  village  of  Afognak. 

On  October  22.  1974.  the  Natives  of 
Afognak.  Inc.  filed  yiUsige  selection  appli- 
cation AA-864S-A  under  the  provisions 
of  section  12(a)  of  the  act  for  lands 
located  In  the  Kodlak  Island  area,  includ- 
ing all  lands  within  T.  25  8..  Rs.  21  and 

22  W..  Seward  Meridian.  Tlie  application 
was  amaided  on  December  13.  1974  to 
give  a  new  description  of  the  laiuls  to 
be  selected  and  to  supersede  the  prevl- 

'ously-filed  application.  Section  12(a)(1) 
provides  that  village  selections  "shall  be 
made  from  lands  withdrawn  by  subsec- 
tion 11  (a)."  Subsection  11(a)(2)  of  the 
act  withdrew  for  passible  s^ection  by 
the  village  corpontion  thone  lands  "that 
have  been  selected  by.  or  tentatively  ap- 
proved to.  but  not  yet  patented  to.  the 
State  under  the  Ala.'ika  Statehood  Act." 
Villase  selection  application  AA-6645- 
A,  as  amended,  has  been  properly  fUed 
and  the  lands  are  available  for  selection. 
Those  portions  of  the  village  selection 
to  be  dwcrfbed  are  unoccupied  and  do 
not  include  any  lawful  entry  perfected 
under  or  being  maintained  in  compli- 
ance with  laws  leadins  to  acquisition  of 
tiUe.  Accordinelv,  the  tentative  aoproval 
given  in  the  decisions  of  October  14.  1963 
and  February  3.  1967.  is  hereby  vacated 
in  Dart  and  State  selection  applications 
A-O.^fiS??  and  A-067745  are  reiected  as 
to  the  f (lowing  described  lands: 

State  Sklection  A-067745  (UMSUKTarxB) 

All  of  Whale  Island  lying  wlUUn  T.  26  S.. 
Rs  21  and  23  W..  Seward  Meridian  (except 
for  section  31.  T.  25  S..  R.  21  W..  Seward 
Meridian). 

Statk  ScLBcnoir  A-06eS77  ( UtraxTavKTiB) 

T    25  S..  R    22  W..  Seward  Meridian. 

Sees.    18   to  21.   Inclusive    (fractional)    ex- 
cluding  the    Chugacb    National    Forest 
Withdrawal: 
Sees.  28.  30,  31,  and  33  (fractional). 

And  all  of  the  following  lands  which 
have  not  been  tentatively  approved  and 
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which  were  eliminated  from  the  Chugach 
National  Forest  by  PLO  1053: 

us.  SuBviT  909 

T.  25  S.,  R.  23  W.,  Seward  Meridian  (Unsur- 
veyed ) , 

Sec.  1  (fractional),  excluding  Native  allot- 
ments AA-«220.  AA-6221.  and  AA-7000; 

Sec.  12  (fractional),  excluding  Native  al- 
lotments AA-6220.  AA-6221.  A-7000.  AA- 
7079  Parcel  B.  AA-8125.  AA-8126.  AA- 
8130,  and  AA-8131: 

Sec.  13  (fractional),  excluding  Native  al- 
lotment.i  AA-7070  Parcel  B,  AA-8131.  AA- 
8132,  AA-7471  Parcel  B,  AA-7071  Parcel 
A,  AA-8127,  and  AA-8129; 

Sec.  14  (fractional),  excluding  Native  al- 
lotment AA-8129: 

Sec.  23  (fractional),  excluding  Native  al- 
lotment AA-2530  Parcel  A; 

Sec.  24  (fractional),  excluding  Native  al- 
lotment AA-2530  Parcels  A  and  B; 

Sec.  29  (fractional). 

Aggregating  approximately  4,966  acres 
of  which  approximately  4,334  acres  were 
tentatively  approved. 

Further  action  on  the  subject  State  se- 
lection applications,  as  to  those  lands  not 
rejected  herein,  will  be  taken  at  a  later 
date. 

It  should  be  noted  that  the  State  has 
created  numerous  third-party  interests 
in  section  31,  T.  25  S.,  R.  21  W..  Seward 
Meridian.  In  order  to  determine  valid 
existing  rights,  as  delineated  by  the  pro- 
visions of  section  14 <g)  of  ANSCA,  sec- 
tion 31  is  excluded  from  this  decision. 
Further  action  on  this  section  will  be 
taken  at  a  later  date. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
aggregating  appro.ximately  69,291.92 
acres,  of  which  approximately  64,800 
acres  are  in  the  Chugach  National  For- 
est, are  considered  proper  for  acquisi- 
tion by  the  Natives  of  Afognak.  Inc.,  and 
are  hereby  approved  for  interim  convey- 
ance pursuant  to  section  14(a)  of  the 
act: 

Seward  MEi.roiAN,  Alaska   (Unst^jveyed) 
T.  23  3..  R.  19  W., 

Sees.  1  and  2  (fractional) ; 

Sees.  3  to  8,  Inclusive; 

Sees.  11  to  14,  Inclusive  (fractional); 

Sees.  17  to  22,  Inclusive; 

Sees.  23  to 26,  Inclusive  (fractional) ; 

Sees.  27,  29,  and  30; 

See.  31  (fractional); 

Sec.  32  (fractional) ,  rxcludlng  Native  al- 
lotment AA-7070  Parcel  A; 

Sees.  34  and  35; 

Sec.  36  (fractional). 
T.  23  S.,  R.  20  W.. 

Sees.  1,  2,  and  3; 

Sec.  4  (fractional) ; 

Sees.  5,  6,  and  7; 

Sees.  8  and  9  (fractional) ; 

Sees.  10, 11,  and  12: 

Sees.  14  and  16; 

Sees.  16  and  17  (fractional); 

See  18; 

Sees.  19,  20,  and  21  (fractional) ; 

Sees.  22,  25,  and  27; 

Sees.  28  to  33,  inclusive  (fractional) ; 

Sees.  34  and  36. 
T.  23  S.,  R.  21  W.. 

Sees.  4  and  6; 

Sees.  8.  9,  and  10: 

Sees.  12  to  22,  inclusive; 

Sees.  24,  27,  and  28; 

Sees.  30,  31,  34,  and  35. 


T.  23  S.,  R.  22  W., 

Sees  18  to  22,  inclusive  (fractional) ; 

Sec.  26; 

Sec.  27,  (fractional); 

Sees.  35  and  36. 
T.  23  S.,  R.  23  W., 

Sees.  13  and  14  (fractional); 

Sec.  23  (fractional); 

Sees.  26,  35,  and  36. 
T.  25  S.,  R.  21  W., 

Sees.  3  and  4  (fractional) : 

Sees.  6  and  7,  excluding  Native  allotment 
AA-7000; 

Sees.  16,  18.  and  21  (fractional) ; 

Sees.  29,  30,  and  32  (fractional). 
T.  25  S..  R.  22  W.. 

Sec.  1  (fractional),  excluding  Native  al- 
lotments AA-6220,  AA-6221.  and  AA- 
7000: 

Sees.  2  to  11.  inclusive; 

Sec.  12  (fractional),  excluding  Native  al- 
lotments AA-6220,  AA-6221,  AA-7000 
AA-7079  Parcel  B,  AA-8125,  AA-«126, 
AA-8130  and  AA-8131; 

Sec.  13  (fractional),  excluding  Native  al- 
lotments A-7071  Parcel  A,  AA-7079  Par- 
cel B,  AA-7471  Parcel  B,  AA-8127  AA- 
8129.  AA-8131  and  AA-8132; 

Sec.  14,  excluding  Native  allotment  AA- 
8129: 

Sees.  16  and  16; 

Sees.  17  to  22  (fractional) ; 

Sec.  23  (fractional),  excluding  Native  al- 
lotment AA-2530  Parcel  A; 

See.  24  (fractional),  excluding  Native  al- 
lotment AA-2630  Parcels  A  and  B; 

Sees.  25  to  34,  Inclusive  (fractional)  • 

Sees.  35  and  36. 

United  States  Survey  909.  in  section 
13,  T.  25  S..  R.  22  W.,  Seward  Meridian, 
containing  .70  acres,  was  available  and 
properly  selected.  These  lands  are  unoc- 
cupied and  do  not  include  any  lawful 
entry  perfected  under  or  being  main- 
tained In  compliance  with  laws  leading 
to  aco.uisition  of  title.  Therefore.  US 
Survey  909  is  considered  proper  for  ac- 
quisition by  the  Natives  of  Afognak.  Inc.. 
and  is  hereby  approved  for  patent  pur- 
suant to  section  14(a)  of  ANCSA. 

The  conveyance,  issued  for  the  surface 
estate  of  the  lands  described  above,  shall 
contain  the  following  reservations  to  the 
United  States : 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  Augvist  30, 
1890,  26  Stat.  391;  43  U.S.C.  945. 

2.  A  right-of-way  thereon  for  the  con- 
struction of  railroads,  telegraph,  and 
telephone  lines,  as  prescribed  and  direct- 
ed by  the  act  of  March  12,  1914,  38 
Strft.  305.  43  U.S.C.  975(d) . 

3.  The  subsurface  estate  therein,  and 
all  rights,  privileges.  Immunities  and  ap- 
purtenances, of  whatsoever  nature,  ac- 
cruing unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971,  85  Stat.  688;  43  U.S.C. 
1601-1624. 

4.  Pursuant  to  section  17(b)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18.  1971,  85  Stat.  688,  the  fol- 
lowing public  easements  referred  by  ease- 
ment identification  number  (EIN)  on 
the  easement  maps  in  case  file  AA-6645- 
EE  are  reserved  to  the  United  States  and 
subject  to  further  regulation  thereby: 

a.  (EIN  D9  1)  An  easement  for  a  pro- 
posed access  trail  twenty-flve  (25)  feet 
in   width   from    the   mouth   of   Mallna 


Creek  on  ShelikofT  Bay  then  along  the 
right  bank  of  Malina  Creek  and  the  north 
shoreline  of  Malina  and  Upper  Malina 
Lakes  to  Its  terminus  with  the  Muskomee 
Bay  and  Afognak  Lake  trail  (D9  4) .  The 
usage  of  roads  and  trails  will  be  con- 
trolled by  applicable  State  or  Federal  law 
or  regulation. 

b.  (EIN  D9  4)  An  easement  for  an  ex- 
isting access  trail  twenty-five  (25)  feet 
in  width  from  Muskomee  Bay.  north- 
easterly to  the  junction  of  trail  ease- 
ments D9  22.  S  2.  and  O  1.  The  usage  of 
roads  and  trails  will  be  controlled  by  ap- 
plicable State  or  Federal  law  or  regula- 
tion. 

c.  (E:in  D9  5)  a  site  easement  in  sec- 
tion 35.  T.  23  S.,  R  23  W..  Seward 
Meridian  at  the  head  of  Afognak  Lake 
and  juncticm  of  trail  easements  D9  22, 
S  2.  D9  4  and  O  1.  The  site  is  one  (1) 
acre  in  size  with  an  additicsial  twenty- 
five  (25)  foot  wide  easement  on  the 
bed  of  the  lake  along  the  entire  water- 
front of  the  site.  The  site  is  for  camping, 
staging,  and  vehicle  use. 

d.  (EIN  DO  11)  A  site  casement  in 
section  10,  T.  23  S..  R.  20  W.,  Seward 
Meridian,  adjacent  to  an  unnamed  lake. 
The  site  Is  one  (1)  acre  in  size  with 
an  additional  twenty-five  (25)  foot  wide 
easement  on  the  bed  of  the  lake  along 
the  entire  waterfront  of  the  site.  The 
site  is  for  camping,  staging,  and  vehicle 
use. 

e.  (EIN  D9  22)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  site  easement  P  31 
southerly  through  public  lands  to  the 
junction  of  trail  easements  D9  4.  S  2. 
and  O  1  at  Afognak  Lake.  The  usage 
of  roads  and  trails  wiU  be  controlled  by 
applicable  State  or  Federal  law  or  reg- 
ulation. 

f.  (EIN  D9  22a)  An  easement  for  a 
proposed  access  trail  twenty-flve  (25) 
feet  In  width  from  site  easement  F  27a 
southwesterly  to  public  lands.  The  usage 
of  roads  and  trails  will  be  controlled 
by  applicable  State  or  Federal  law  or 
regulation. 

g.  (EIN  F  20)  An  easement  for  a  pro- 
posed SMJcess  trail  twenty-five  (25)  feet 
in  width  from  proposed  road  easement 
FF  22  east  to  public  lands.  The  usage  of 
roads  and  trails  will  be  controlled  by 
applicable  State  or  Federal  law  or  reg- 
ulation. 

h.  (EIN  F  21)  An  esisement  for  a 
proposed  access  trail  twenty-flve  (25) 
feet  in  width  from  proposed  road  ease- 
ment F  22  south  to  public  lands.  The 
usage  of  roads  and  trtiiLs  will  be  con- 
trolled by  applicable  State  or  Federal 
law  or  regulation. 

i.  (EIN  F  22 )  An  easement  one  himdred 
(100)  feet  in  width  for  a  proposed  road 
beginning  at  the  head  of  Kazakof  Bay 
in  section  33,  T.  22  S..  R.  20  W..  Seward 
Meridian,  and  ending  at  Afognak  Bay  in 
secUon  29,  T.  24  S..  R.  21  W..  Seward 
Meridian.  The  usage  of  roads  and  trails 
will  be  controlled  by  applicable  State 
or  Federal  law  or  regulation.  In  the 
event  tiie  proposed  road  Is  not  con- 
structed, a  trail  easement  twenty-flve 
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(25)  feet  in  width  is  proposed  for  public 
use  and  suxess  of  the  above  described 
area. 

J.  (EIN  P  23)  A  one  (1)  acre  site 
easement  in  sections  19  and/or  30.  T. 
23  S..  R.  20  W..  Seward  Meridian  at 
Kazakof  Bay.  The  site  is  for  camping, 
staging,  and  vehicle  use. 

k.  (EIN  F  23a)  An  easement  for  a 
proposed  access  trail  twenty-flve  (25) 
feet  in  width  beginning  at  the  site  ease- 
ment F  23  and  continuing  westerly  to 
public  lands.  The  usage  of  roads  and 
trails  will  be  controlled  by  applicable 
State  or  Federal  law  or  regiilation. 

1.  (EIN  P  26)  An  easement  for  a  pro- 
posed access  trail  twenty-flve  (25)  feet 
in  width  from  proposed  road  easement 
P  22  southerly  to  public  lands.  The  usage 
of  roads  and  trails  will  be  controlled 
by  applicable  State  or  Federal  law  or 
regulation. 

m.  (EIN  P  27)  An  easement  one  hun- 
dred (100)  feet  in  width  for  a  proposed 
road  from  the  Afognak  Bay  Road  (F  22) 
to  the  south  side  of  Malina  Bay.  The 
usage  of  roads  and  trails  will  be  con- 
trolled by  applicable  State  or  Federal 
law  or  regulation.  In  the  event  the  pro- 
posed road  is  not  c(Histructed.  a  trail 
easement  twenty-flve  (25)  feet  in  width 
Is  proposed  for  public  use  and  access 
of  the  above  described  area. 

n.  (EIN  F  27a)  A  4og  transfer  dock 
and  public  use  easement  in  section  20. 
T.  23  S.,  R.  22  W..  Seward  Meridian,  on 
the  south  side  of  Malina  Bay.  The  ease- 
ment is  ten  (10)  acres  in  size  and  is  used 
for  camping,  vehicle  use.  staging,  and  as 
a  log  transfer  dock. 

o.  (EIN  F  28)  an  easement  one  hun- 
dred (100)  feet  in  width  for  a  prooosed 
road  from  Malina  Bay  Road  (F  27) 
southwesterly  to  public  lands.  The  usage 
of  roads  and  trails  will  be  controlled  by 
applicable  State  or  Federal  law  or  regu- 
lation. In  the  event  the  proposed  road 
is  not  constructed,  a  trail  easement 
twenty-flve  (25)  feet  In  width  is  pro- 
posed for  public  use  and  access  of  the 
above  described  area. 

p.  (EIN  F  31)  A  one  (1)  acre  site  ease- 
ment in  section  23, -T.  23  S.,  R.  23  W.. 
Seward  Meridian  at  the  head  of  Malka 
Bay.  The  site  is  for  camping,  staging, 
a^d  vehicle  use. 

q.  (EIN  F  33)  An  easement  for  a  pro- 
posed access  trail  twenty-flve  (25)  feet 
in  width  from  road  easement  F  22 
northwesterly  through  public  lands  to 
site  easement  D9  21  and  continues 
southwesterly  to  public  lands.  The  usage 
of  roads  and  trails  will  be  controlled  by 
applicable  State  or  Federal  law  or 
regulation. 

r.  (EIN  F  34)  An  easement  for  a  pro- 
posed access  trail  twenty-flve  (25)  feet 
In  width  from  proposed  road  easement 
F  22  northwesterly  to  public  lands.  The 
usage  of  roads  and  trails  will  be  con- 
trolled by  applicable  State  or  Federal 
law  or  regiilation. 

5.  (EIN  P  35)  An  easement  for  a  pro- 
posed access  trail  twenty-flve  (25>  feet 
in  width  from  Kltoi  Bay  westerly  to  pub- 
lic lands,  llie  usage  of  roads  and  trails 
will  be  controlled  by  applicable  State  or 
Federal  law  or  regulation. 
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t.  (EIN  F  36)  An  easement  for  a  pro- 
posed access  trail  twenty-flve  (25)  feet 
in  width  from  road  easement  P  38  east- 
erly to  public  lands.  The  usage  of  roads 
and  trails  will  be  controlled  by  applica- 
ble State  or  Federal  law  or  regulation. 

u.  (EIN  P  38)  An  easement  (xie  hun- 
dred (100)  feet  in  width  for  an  existing 
road  from  Kazakof  Bay  northeasterly  to 
public  lands.  The  usage  of  roads  and 
trails  will  be  controlled  by  applicable 
State  or  Federal  law  or  regulation. 

V.  (EIN  P  38a)  A  log  transfer  dock 
8ind  public  use  easement  In  section  33. 
T.  23  S..  R.  20  W..  Seward  Meridian  on 
the  east  side  of  Kazakof  Bay.  The  ease- 
ment is  four  and  one-half  (4*.^)  acres 
in  size  and  Is  used  for  camping,  vehicle 
use,  staging,  and  eis  a  log  transfer  dock. 

w.  (EIN  F  39)  An  esisement  one  hun- 
dred (100)  feet  in  width  for  a  proposed 
road  from  road  easement  P  22  north- 
westerly to  public  lands.  The  usage  of 
roads  and  trails  will  be  controlled  by  ap- 
plicable State  or  Federal  law  or  regula- 
tion. In  the  event  the  proposed  road  is 
not  constructed,  a  trail  easement 
twenty-flve  (X)  feet  in  width  is  pro- 
posed for  public  use  and  access  of  the 
above  described  area. 

X.  (EIN  O  1)  An  easement  for  a  pro- 
posed access  trail  twenty-flve  (25)  feet 
in  width  from  the  Navy  recreational 
camp  on  the  north  side  of  Afognak  Lake 
to  the  junction  of  trail  easement  D9  22, 
8  2.  and  D9  4.  The  usage  of  roads  and 
^ils  will  be  controlled  by  applicable 
State  or  Federal  law  or  regiilatlon. 

y.  (EIN  O  4)  An  easement  for  a  pro- 
posed access  trail  twentv-flve  (25)  feet 
in  width  from  site  easement  D9  11  east- 
erly to  Kazakof  Bay  Road  (P  38).  The 
usage  of  roads  and  trails  will  be  con- 
trolled by  applicable  State  or  Federal 
law  or  regulation. 

z.  (EIN  O  6)  A  one  (1)  acre  site  ease- 
ment in  section  27,  T.  23  S..  R.  22  W.. 
Seward  Meridian  at  the  head  of  Malina 
Bay.  The  site  is  for  camping,  staging, 
and  vehicle  use. 

aa.  (EIN  O  11)  An  easement  for  an 
existing  access  trail  twenty-flve  (25) 
feet  in  width  from  Fox  Bay  to  Marmot 
Bay.  The  usage  of  roads  Euid  trails  will 
be  controlled  applicable  State  or  Fed- 
eral law  or  regulation. 

ab.  (EIN  PI)  A  continuous  linear 
easement  twenty-flve  (25)  feet  In  width 
upland  of  and  parallel  to  the  mean  high 
tide  line  in  order  to  provide  access  to  and 
along  the  marine  coastline  and  use  of 
such  shore  for  purposes  such  as  beaching 
of  watercraft  or  aircraft,  travel  along 
the  shore,  recreation,  and  other  similar 
uses.  Deviations  from  the  waterline  are 
permitted  when  speciflc  conditions  so  re- 
quire, i.e..  Impassable  topography  or 
waterfront  obstruction.  This  easement  is 
subject  to  the  right  of  the  owner  of  the 
servient  estate  to  build  upon  such  ease- 
ment a  facility  for  public  or  private  pur- 
poses, such  right  to  be  exercised  reason- 
ably and  without  undue  or  unnecessary 
interference  with  or  obstruction  of  the 
easement.  When  access  along  the  marine 
coastline  easement  is  to  be  obstructed, 
the  owner  of  the  servient  estate  will  be 
obligated  to  convey  to  the  United  States 
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an  acceptable  alternate  access  route,  at 
no  cost  to  the  United  States,  prior  to  the 
creation  of  such  obstruction. 

ac.  (EIN  P  11)  The  right  of  the  United 
States  to  enter  upon  the  lands  herein 
granted  for  cadastral,  geodetic,  or  other 
survey  purposes  is  reserved  together  with 
the  right  to  do  all  things  necessary  in 
connection  therewith. 

ad.  (EIN  S  2)  An  easement  for  a  pro- 
posed access  trail  twenty-flve  (25)  feet 
In  width  from  the  Junction  of  trail  ease- 
ments D9  4,  D9  22,  and  O  1  southerly  to 
public  lands.  The  usage  of  roads  and 
trails  will  be  controlled  by  applicable 
State  or  Federal  law  or  regulation. 

ae.  (EIN  S  3)  An  easement  for  a  pro- 
posed access  trail  twenty -five  (25)  feet 
in  width  near  the  northwest  shore  of 
Afognak  Lake  from  trail  easement  O  1  to 
public  lands.  The  usage  of  roads  and 
trails  will  be  controlled  by  applicable 
State  or  Federal  law  or  regulation. 

The  grant  of  the  above  described  land 
is  subject  to: 

1.  Issuance  of  a  patent  conflrming  the 
boundaT  description  of  the  lands 
granted  after  approval  and  filing  by  the 
Bureau  of  Land  Management  of  the  oCB- 
cial  plat  of  survey  covering  such  lands: 

2.  Valid  exisUng  rights  therein  in- 
cluding but  not  limited  to  those  created 
by  any  lease  (including  a  lease  issued 
under  section  6(g)  of  the  Alaska  State- 
hood Act  (72  Stat.  339;  341) ),  contract, 
permit,  right-of-way,  or  easement  and 
the  right  of  the  lessee,  contractee.  per- 
mittee, or  grantee  to  the  complete  en- 
joyment of  all  rights,  privileges  and  ben- 
efits thereby  granted  to  him: 

3.  Requirements  of  section  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act.  85 
Stat.  688,  703:  43  U.S.C.  1613(c).  that 
the  grantee  hereunder  convev  those  por- 
tions of  the  land  hereinafter  granted, 
as  are  prescribed  in  said  section: 

4.  Requirements  of  section  22(k )  of  the 
Alaska  Native  Claims  Settlement  Act,  85 
Stat.  688,  703;  43  XJS.C.  1621(k),  that 
(a)  the  above-described  lands  are  located 
within  the  boundaries  of  a  national 
forest  and  that  until  December  18,  1976, 
the  sale  of  any  timber  from  such  lands  be 
subject  to  the  same  restrictions  relating 
to  the  export  of  timber  from  the  United 
States  £is  are  applicable  to  luitionad  forest 
lands  in  Alaska  under  rules  and  regiila- 
tions  of  the  Secretary  of  Agriculture;  and 
that  (b)  until  December  18,  1983,  such 
lands  shall  be  managed  under  the  prin- 
ciple of  sustained  yield  and  under  man- 
agement practices  for  protection  and  en- 
hfmcement  of  environmental  quality  no 
less  stringent  than  such  management 
practices  on  adjacent  national  forest 
lands;  and 

5.  The  terms  and  conditi(»is  of  the 
agreement  of  November  12.  1976  be- 
tween Koniag,  Inc..  Koniag  villages,  and 
the  Secretary  of  the  Interior.  A  c<H)y  of 
this  agreement  is  hereby  attached  to  and 
made  a  part  of  this  conveyance  docu- 
ment. 

Interim  conveyance  to  the  subsur- 
face estate  of  the  land  described  above 
will  be  granted  to  Kcmiag,  Inc.  pursuant 
to  section  14(f)  of  the  act.  when  cMivey- 
ance  is  granted  to  Natives  of  Afognak. 
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NOTICES 


Inc.  for  the  surface  estate.  Interim  con- 
veyance of  the  remaining  entitlement 
will  be  made  at  a  later  date. 

In  accordance  with  Department  reg- 
ulation 43  CFR  2650. 7fd),  notice  of  this 
aecislon  Is  being  published  once  in  the 
Federal  Register  and  once  a  week,  for 
four  (4)  consecutive  weeks,  in  the  An- 
choraee  Dailv  Times.  Any  party  claiming 
a  property  interest  in  land  affected  by 
this  decision  may  appeal  the  decision  to 
the  Alaska  Native  Claims  Appeal  Board, 
P.O.  Box  2433,  Anchorage,  Ala-ska  99510 
and  with  a  copy  served  upon  the  Bureau 
of  Land  Management  and  the  Regional 
Solicitor.  Office  of  the  Solicitor,  510  L 
Street,  Suite  408,  Anchorage,  Alaska 
99501:  also: 

1 .  Any  party  receiving  actual  notice  of 
this  decision  shall  have  30  davs  from  the 
receipt  of  actual  notice  to  file  an  appeal. 

2.  Any  unknown  parties,  anv  psirtles 
unable  to  be  located  after  reasonable  ef- 
forts have  been  expended  to  locate,  and 
any  parties  who  failed  or  refused  to  sign 
a  receipt  for  a/^tual  notice,  shall  have 
until  June  8,  1977.  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  Interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  their  rights 
which  were  adverselv  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
anneal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the  man- 
ner of,  and  requirements  for.  filing  an 
anneal  may  be  obtained  from  the  Bureau 
of  Land  Management.  555  Cordova 
Street,  Anchorage,  Alaska  99501. 

Sue  a.  Wolf, 
Acting  Chief.  Branch  of  Lands 
and  Minerals  Operations. 

JPR  Doc.77-13146  Piled  5-6-T7;8:46  ami 


Mining  Enforcement  and  Safety 
Administration 

PORTER  TUNNEL  IMINE.  TOWER  CITY. 
PENNSYLVANIA 

Public  Hearing 

Notice  is  hereby  given  that  the  Mining 
Enforcement  and  Safety  Administration 
pursuant  to  authority  under  Section  103 
(d)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  Sec- 
tion 813fd)  will  conduct  a  public  hear- 
ing beginning  on  June  7,  1977,  and  con- 
tinuing on  June  8th  and  9th  as  necessary, 
at  Tower  City,  Pennsylvania.  The  hear- 
ing will  begin  at  9:00  a.m.  (EDT)  and 
will  be  held  in  the  American  Legion 
Hall,  Post  No.  468.  South  10th  Street, 
Tower  City,  Pennsylvania.  The  hearing 
panel  will  be  cochaired  by  the  Deputy 
Assistant  Administrator.  Coal  Mine 
Health  and  Safety,  Mining  Enfwce- 
ment  and  Safety  Administration  and 
the  Commissioner,  Office  of  Deep  Mine 
Safety,  Pennsylvania  Department  of 
Environmental  Resources.  The  hearing 
will  be  held  for  the  purpose  of  Inquir- 
ing into  the  facts   and   circumstances 


surroimding  the  accident  which  oc- 
curred at  Porter  Tunnel  Mine  near 
Tower  City,  Schuvlkill  County.  Penn- 
sylvania on  March  1.  1977,  and  which  re- 
sulted in  the  death  of  nine  miners.  The 
mine  is  op>erated  by  the  Kocher  Coal  Co. 
Persons  who  will  be  required  to  testify 
at  the  hearing  will  be  notified  in  writing 
prior  to  the  hearing.  Anyone  having  in- 
formation directly  relating  to  this  ac- 
cident or  desiring  to  testify  at  the  hear- 
ing should  contact  the  Wilkes-Barre  Dis- 
trict Office  of  the  Mining  Enforcement 
and  Safety  Administration,  Room  3128 
Penn  Place,  20  North  Pennsylvania  Ave., 
Wilkes-Barre.  Pa.  18701.  The  telephone 
number  is  (717>  826-6321.  Members  of 
the  public  are  invited  to  attend  the  hear- 
ing. 

Anyone  having  questions  regarding  the 
hearing  should  write  to:  Administrator, 
Mining  Enforcement  and  Safety  Admin- 
istration, 4015  Wilson  Boulevard,  Arling- 
ton, Virginia  22203. 

Dated:  May  3,  1977. 

Thomas  J.  Shepich, 
Acting    Administrator.    Mining 
£nforcement  and  Safety  Ad- 
ministration. 

[FR  Doc.77-13119  Filed  6-6-77:8:45  am] 


Fish  and  Wildlife  Service 

EASTERN  TIMBER  WOLF 

Emergency  Exemption;  Issuance 

On  April  27,  1977.  a  letter  waiving  the 
30  day  public  comment  period  was  is- 
su'Hl  to  the  Regional  Director,  Region  3 
authorizing  emergency  actions  to  en- 
hance the  survival  of  the  eastern  timber 
wolf  (Canis  lupus  lycaon) .  Ttxls  waiver 
was  granted  to  allow  the  live  trapping, 
holding  and  relocation  of  wolves  that 
are  in  conflict  with  human  Interests  in 
the  Stat-s  of  Minnesota,  Wisconsin,  and 
Michigan. 

It  was  determined  by  the  U.S.  Pish 
and  Wildlife  Service  that  an  emergency 
does  in  fact  exist  and  that  tbe  health 
and  well-being  of  the  species  art  threat- 
ened and  that  no  reasonable  alternative 
to  the  proposed  action  is  available  to  the 
applicant. 

A  copy  of  the  letter  of  waiver  is  here- 
with presented.  This  emergency  waiver 
is  provided  in  accordance  with  the  En- 
dangered Species  Act  of  1973,  as  amended 
by  Pub.  L.  94-359  (90  Stat.  911). 

Dated:  May  3,  1977. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office,   Fish 
and  Wildlife  Service. 

Mr.  Jack  E.  Hemphiu., 

Regional  Director.  VS.  Fish  arUL  Wildlife 
Service,  Federal  Building,  Fort  SrielUng, 
Twin  Cities.  Minn. 

April  27.  1977. 

Dear  M«.  Hemphill:  This  letter  wUl  serve 
to  waive  the  30-day  pubUc  comment  period 
In  regard  to  an  application  submitted  by 
the  Regional  Director   U.S.  Fish  and  Wildlife 


Service.  Twin  Cities,  for  an  emergency  ex- 
emotlon  from  the  provisions  of  the  Endan- 
gered Species  Act  of  1973.  This  waiver  and 
the  Issuance  of  the  permit  authorize  the  ac- 
tivities outlined  below  prior  to  the  required 
30-day  public  comment  period  on  the  permit 
apollcatlon. 

It  has  been  determined  by  the  Service 
that  Individuals  of  the  Eanern  timber  wolf 
population  (Canis  lupus  lycaon)  must  be 
removed  from  selected  locations  In  Minne- 
sota. Mlchlean.  and  WlsconMn  when  they 
are  In  conflict  with  human  lntere<rts.  Such 
wolves  will  be  live-trapped  and  relocated  In 
carefully  selected  areas  or  will  be  held  for 
further  scientific  studies.  This  removal  is 
necessary  In  those  locations  selected  because 
there  Is  a  threat  to  the  lives  of  those  wolves 
and  no  reasonable  alternative  is  available. 

The  Reelonal  Director  Is  herebv  authorized. 
In  accordance  with  permit  PRT  2-776.  to 
Uve-trap  and  relocate  wolves  within  the 
States  of  Minnesota,  Wisconsin,  and  Mlchl- 
i?an.  Holding  may  occur  within  those  States 
or  at  other  authorized  locations.  Any  wolves 
taken  as  a  result  of  this  authorization  and 
held  In  captlvltv  remain  the  prtq>crty  of  the 
U.S.  Pish  and  WUdllfe  Service. 

This  exemption  is  BTanted.  conditional  to 
the  provisions  of  the  Endaneered  species 
permit  PRT  2-776.  l«sued  April  27.  1977. 
Copies  of  this  permit  have  been  sent  to  the 
wildlife  agencies  In  the  three  affected  States. 
Sincerely  yours, 

Ltki»  A.  Oreewwalt, 
Director. 

|FR  Doc.77-13114  Piled  5-6-77:8:45  ami 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Request  for  Amendment 

On  December  10.  1976,  a  permit  issued 
to  the  Regional  Directors,  Regions  2  and 
4  (Albuquerque,  New  Mexico),  authoriz- 
ing to  live  trap,  harass,  transport,  propa- 
gate, hold  and  release  Red  Wolves  (Canis 
Rufus) . 

A  notice  containing  the  application  for 
the  permit  was  published  in  the  Federal 
Register  on  November  9,  1976,  (41  PR 
49541-42) .  soliciting  public  comments  for 
a  period  of  30  days. 

Under  date  of  March  10.  1977,  the  Re- 
gional Directors,  Regions  2  and  4.  sub- 
mitted a  request  for  changes  in  the  con- 
ditions of  this  permit.  Published  here- 
with is  a  copy  of  the  terms  of  the  request 
for  these  changes  which  will  be  con- 
sidered as  an  amendment  to  this  permit. 
This  request  is  being  considered  pursuant 
to  i  13.23,  Title  50  Code  of  Federal  Regu- 
lations (see  39  FR  1162) . 

U.S.  Fish  and  Wildlife  Service. 

Recioh  2, 
Albuquerque,  N.  Mex.,  March  10,  1977. 

To:  Director,  FWS.  Washington,  D.C.  (WPO). 

From :  Assistant  Regional  Director,  FWS,  Re- 
gion a    (SE). 

Subject:  Permit  Amendment  Request — Red 
Wolf   (PRT  2-389-07). 

We  are  requesting  the  subject  permit  be 
amended  to  authorize  the  killing  of  trans- 
planted red  wolves,  when  deemed  absolutely 
necessary  by  the  Regional  Directors  of  Re- 
gions 2  and/or  4.  Ih  this  case,  the  destruction 
of  transplanted  wolves  by  the  Service  or  au- 
thorized cooperators  would  only  be  attempt- 
ed at  such  time  when  all  other  methods  of 
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recapture  have  been  exhausted  and  only  after 
the  subject  animals  have  moved  outside  the 
parameters  of  the  selected  transplant  site. 
This  was  stated  In  the  project  plan,  of  which 
Endangered  Species  Washington  was  fur- 
nished copies,  and  which  our  cooperators 
endorsed. 

Removal,  through  killing,  will  be  a  last  re- 
sort aid  will  be  done  to  enhance  survival 
of  the  species  as  sp>eclfled  In  section  10(a). 
Although  we  do  not  contemplate  having  to 
take  this  drastic  action,  it  is  necessary  that 
we  have  this  option  available  in  order  to 
assure  cooperators  and  the  general  public 
that  we  do  not  Intend  to  turn  wolves  loose 
in  a  currently  wolf-free  environment  and 
let  them  do  or  go  as  they  please.  In  order 
that  we  can  gain  or  maintain  the  coopera- 
tion of  the  states.  Interest  groups,  general 
public,  etc.  we  must  be  able  to  reasonably 
assure  "them"  that  our  transplant  proposals 
and  plans  are  adequate  to  cover  unforeseen 
circumstances  and  that  we  wUl  take  all  rea- 
sonable precautions  to  safeguard  and  main- 
tain other  resources.  Wolves  running  loose 
in  an  area  which  has  not  harbored  wolves 
for  a  hundred  years  or  more  does  create 
concern,  real  or  Imagined,  but  sufficient  to 
determine  whether  the  wolf  Is  transplanted 
or  not.  The  Regions  (2  and  4)  believe  we 
must  be  granted  this  authority  to  obtain 
the  full  cooperation  of  aU  parties  concerned 
and  help  In  attempts  to  save  the  species. 

If  transplant  sites  cannot  be  found  then 
the  red  wolf  will  be  extinct  In  the  wild.  We 
are.  therefore,  requesting  authorization  to 
kill  Individuals,  as  absolutely  necessary  as 
determined  by  the  respective  Regional  Di- 
rectors, and  as  stated  in  the  project  operat- 
ing plan,  in  order  to  help  assure  survival  of 
the  species. 

R.  L.  Stephen. 

In  keeping  with  the  spirit  of  the  En- 
dangered Species  Act  of  1973  this  notice 
is  being  published  to  allow  public  com- 
ment on  the  request  for  an  amendment. 
Interested  persons  may  comment  on  this 
amendment  by  submitting  written  data, 
views,  or  arguments,  preferably  in  trip- 
licate to  the  Director  (FWS/ WPO) .  U.S. 
Pish  and  Wildlife  Service.  Washington. 
D.C.  20240.  This  application  has  been  as- 
signed Pile  Number  PRT  2-389-07. 
Please  refer  to  this  niunber  when  sub- 
mitting comments.  All  relevant  com- 
ments received  on  or  before  June  8.  1977. 
will  be  considered. 

Dated:  May  3.  1977. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

(PR  Doc.77-13123  Filed  6-fl-77;8:45  am! 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  Is  hereby  given  that  the  fol- 
lowing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant:  HawaU  Division  of  Fish  and 
O&me.  1161  Punchbowl  Street,  Honolulu, 
Hawaii  96813,  Donald  L.  Walker,  Chief.  Wild- 
life Branch. 
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Hawaii  Division  of  Fish  t   Caae 

Itonald  L.   Walker 

1151  Punchbowl  Street 

Honolulu,  HI   96813 

Phone:   548-5917 
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Propagation  and  field  research  of 
Hawaiian  crow  including  capture  of 
young  birds  to  stock  a  propagation 
project  and  capture  for  banding  and 
Barking  and  instrvnentation  with 
transaitters  for  population  and 
manageaent  studies. 


I  TVPC  Om  ICIMO  or  MulXtH.  MOSMCT.  Oil   MSTlTWTiai 

state  of  Hawaii 

Departnent  of  Land  (  Natural  Resource: 

Division  of  Fish  6  Game 

State  wildlife  resources  manageiwnt 
and  protection  agency. 


MAMC   TITU.  AMO  PMOwC  'lliWIMIIOr  • 
OrnctH.  OiNCCTOM.  CTC 

Ronald  L.  Walker,  Chief.  Wildlife  Brai^h 


ir  '  AT^tiCABlT'-  It  *  coupon* TiON.  MOiCATI  tTATV  M  WHO* 
>TCO 


t.   LOCATION  «HCf<C  rwOPOSCO  ACTtvirr  it  to  ac  OONOUCTTO 

Island  of  Hawaii 
Hawaii 


».  CCKTineo  CMCCK  on  MONCV  OAOEA  til  af^mM*!  ^AVA«.C  TO 
THC  U.t.  Fl>l  AMD  WILOLIFC  tERVICC  tMCLOtCO  m  AMOUNT  or 


NA 


7.   OO  VOU  MOi.0  ANY  CUWVCMTlt  vAciO  rcOCHAL  ri».  AaH> 

wtuociT  LjcCNtc  om  pc<«mt*  Q  TCt        [U  no 

fff  p*«.  liM  |N«A»*  m  riiNil  aaNtMSl 

PRT   8-103-B-C 


•.   IT  NCOmncO  Wr  AMV  tTATC  0«  rOACI»«  aOVCi»IMCWT    oo  rou 
MAVC  TNCMt  APfN«0l/A4.   TO  CONOUCT   T*^  ACTiVITV  TOO 

rnorojci  Q  T«t  l1  •* 

tM  f*«.  IMI  iBin^lli—  mm4  Vr*  «f  4M«N«rlaJ 


I*.  ccvKCOcrrccTivc 

OATC 

April   1,    1977 


II     OUMATION  NCCOCO 


Indefinite 


IZ     ATTACMMENTS.    TmC  S^tCiriC  l,«rO«»«ATlON  RCQU>«CO  rON  TMC  rr^C  O*  CICCNlC'rCNl*,  T  MCOuCSTCO  .  !••  JB  Cfg  tl  iJVMIIAjtT  Or 
ATTACMCa  IT  CWrtTlTuTCS  AN  mTECHAt.  »*I«T  Of   TMll  A»»UeATI»«.  UltT  WCTlONt  0«   »  CrX  UNOCK  WVCM  ATTAO«<tNTt  A«t 

raovioco 

See  attachments   for  information  provided  under   50  CFR,    17.22 


GUTfflCATM 

I  KEKEsr  ce«TirT  that  i  h»v€  »€»o  um  u  f  uilia*  wiw  t«  tHM.tTK)m  coMTAweo  w  nn.E  «.  p«»t  i  j.  ornte  coo€  or  rtotnu. 

HCULATIONi  »N0  TMt  OTMEII  APPVICABLt  fUlTi  W  !UBCNAPTE*  •  Of  04APTe»  I  Of  TITLE  JO,  AMD  I  fU|IT»C»  Ct»Tlf  T  THAT  THE  IMfO*. 
■ATKM  SUUITTED  W  THIS  APPLICATIOM  P0«  A  LICENiC  PEKUT  It  OOaPUTE  AND  ACQMATE  TO  THC  KST  Of  ml  KHOVLEOCC  AM  MLIEf 
I  UMOEKSTMO  THAT  AHT  FALiE  »TATE»EI<T  MEKW  HAT  WUECT  BE  TO  TME  CRMUHAl.  PWALnES  Of  W  ».VC  WH. 


SI9«ATuftE  (!•  Mil 


^^^.jiArSbvJ^aaN — 


3/29/77 


The  following  specific  Information  is  pro- 
vided pursuant  to  50  CFR  17.22(a)  : 

1.  Authority  Is  sought  by  the  applicant  to 
capture,  band  and  mark,  attach  telemetry  de- 
vices, keep  in  captivity,  propagate  and  release 
Hawaiian  Crows  or  Alala  (Corvus  tropicus) 
for  officially  authorized  State  of  Hawaii  en- 
dangered species  research  and  restoration 
projects.  Copies  of  project  documents  are  at- 
tached hereto  as  Contract  No.  14-16-0001- 
6524.  Project  Agreement — Statewide  Non- 
Oame  and  Endangered  Species  Program,  Job 
No.  R-II-B  and  Contract  No.  14-18-0001- 
77007(SE).  Memorandum  of  Understanding 
for  an  Endangered  Species  Restoration  Proj- 
ect for  the  Alala  (Hawaiian  Crow).  See  Ex- 
hibit "A"  of  Memorandum  of  Understanding. 

3.  At  the  present  time  there  are  three  Alala 
In  captivity  at  the  applicant's  facility  at 
Pohakuloa.  Project  plans,  as  per  Memoran- 
dum of  Understanding  call  for  obtaining 
from  the  wild  not  more  than  ten  birds  (five 
pairs) .  Efforts  will  be  restricted  to  acquiring 
young  which  are  crippled,  abandoned,  or  In- 
capacitated. 


3  See  Exhibit  "A"  of  Memorandum  of 
Understanding.  There  Is  no  source  of  Alala 
other  than  wild  birds  on  Hawaii.  Project  plan 
calls  for  removal  of  birds  from  the  wild  for 
captive  propagation  and  the  eventual  release 
Into  wild  habitat*  of  birds  reared  In  capacity. 

4.  See  Exhibit  A  of  Memorandum  of  Un- 
derstanding and  No  3  above 

6.  The  captive  propagation  aspects  of  the 
Alala  research  and  restoration  program  is  lo- 
cated at  Pohakuloa  on  the  Island  of  Hawaii. 
The  applicant  has  established  at  Pohakuloa 
an  endangered  species  propagation  facility 
which  currently  produces  Hawaiian  geese 
(Nene)  and  Hawaiian  ducks  (Koloa)  for  re- 
lease In  the  wild  to  reinforce  wild  popula- 
tions. 

6.  The  pens  which  are  provided  for  the 
Alala  are  25x50  feet  by  12  feet  high  con- 
structed of  1/2  hardware  cloth.  They  are 
protected  by  being  surrounded  by  Nene  pens 
The  entire  facility  is  enclosed  in  a  fence  and 
Is  cared  for  on  a  full-time  basis  by  Mr.  Ah 
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FAt  Lee,  propagatlonlst  and  Mr.  Maeda  his  as- 
sistant. Mr.  Ernest  Kosaka.  Wildlife  Biologist 
has  general  supervision  over  the  project. 

The  applicant  is  willing  to  maintain  or 
contribute  data  to  a  studybook.  As  the  dis- 
tance from  the  areas  on  the  Tsland  of  Hawaii 
were  wild  birds  may  be  obtained  and  the  Po- 
hakuloa  Project  Is  close  and  the  time  in  tran- 
sit will  be  short  it  will  not  be  necessary  to 
provide  elaborate  containers  or  feed  and 
water  for  the  birds  in  transit. 

There  have  been  no  mortalities  to  Alala  at 
the  Pohakiiloa  Project. 

7.  See  enclosed  contracts. 

8.  The  detailed  purposes  for  which  the  per- 
mit is  requested  are  embodied  in  the  two 
attached  contracts  (Prolect  Ajfreement  and 
the  Memorandum  of  Understanding) . 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Room  512,  1717  H 
Street  NW..  Washington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (PWS/WPO). 
U.S.  Pish  and  Wildlife  Service,  Washing- 


ton, D.C.  20240.  This  application  has  been 
assigned  Pile  Number  PRT  2-727-07. 
Please  refer  to  this  number  when  submit- 
ting comments.  All  relevant  comments 
received  on  or  before  June  8,  1977,  will 
be  considered. 

Dated:  May  3, 1977. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit   Office.   U.S. 
Fish  and  Wildlife  Service. 

[FR  Doc.  77-13124  Filed  6-6-77:8:46  am] 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  fol- 
lowing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (Pub. 
L.  93-205). 

Applicant ;  Delmarva  Fox  Squirrel  Recovery 
Team,  Bernard  F.  Halla,  Leader,  Maryland 
WUdllfe  Administration,  Tawes  State  Office 
Building.  Annapolis,  Maryland  21401. 


VPUnKNT  OF  m  INTKIOI 
Tv        IS  risi  tN  ■iiiuasiKict 

^^^_Zjkj:    nuuL  nsH  un  maun 


%   »»»V'C*NT 


Delaarva  fox   Squlrral  Kecovcry  Teaa 
Bernard  P.  Halla,  Leader 
Maryland  Wildlife  Adalnlstratlon 
Tawea  State  Office  Building 
Annapolis,  Mnrvland   21401 
Telephone:   (301)  269-3195 


U.S. 
Univ. 
Dal. 
N.  J 


•  •#  •«**.*Mf. 


LtCAtiON  won  Ih^MM*  Miy  mt 


0»i5NO_*i-m»»» 


n 


•»o«T  M  tmrom  liccnw 


[7]'"*" 


•"'C  r«ic».p..o..  o»  *c  ».vir»  worn  mm'O,  ocdutSTin  ,  ,ctMSc 

Carry  out  reaearch  and  managemenc 
procedures  as  detailed  In  the  Delnarva 
fox  aqulrrel  recovery  plan.  These 
activities  may  Include  live  trapping, 
■arklng,  recovery  of  threatened 
populations,  transnlantlng,  and  other 
activities  as  specified  In  the  recovery 
plan. 


•  mOf>f*nuM^    COMPUTt  THC  rOVkOWN*. 


o»  D-*  n-»  n» 

SBgSr 

•C>WT 

Mt<«*»iriM 

cota«HAi« 

cm.o«cvu 

"•"«  llWIlgW  MMCaC  ■MPl.OTKO 

MCIA4.  maum-n   ii^imw 

•CCUMTKN 

TO  OO  WT^,  TNC  WlLCKif  (  TO  ■>  COVtnCO  8V  TMi»  CiCCNSC/PCMM  T 

>lsh  &  Wild.  Ser.;  Md.  Wildlife  Ada.; 

of  Md.;  Va.  Coibb.  of  Cane  &  Inland  Flah, 
Ilv.  of  Flah  &  Wildlife;  Pa.  rare  Comi 

Dlv.  of  riah.  Caae  t  Shell  Fisheries 


&   tr  -A^PViC^iiT'  It  A  K/»iHr».  COWCWAT'ON    ■\iOl.iC  *tt 
on  WrtTlTUTlQN.  COM»l.f  TI   TmC'VoCLOWNMI 

In^»m  T»»»  o««-Noo*  ■uS'K.ciar'ccMcV 


U.S. 


0«    MSTITUT'ON 

Dclaarva  fox  squirrel  recovery  teas  as 
appointed  and  approved  by  the  Director,  _.„ 
Plah  &  Wildlife  Ser.,  to  foniulate  &  ca  ry 
out  a  plan  that  will  perpetuate  the  sub- 
apecles  &  with  a  goal  to  Increase  this  i  ub- 
spaclea  nunbers  so  that  It  may   be  renovid  froi 
tliA_Eiidan{;ercd  Specl«a.il«t..-' 

N«ii€.  TiTLC     *NO  AMO..fc  . - 

CiCCM    &l"eCTO«.  fTC 


«••€■  Gf  •WCKOINT,  MmCiMU. 


(see  box  3) 


•-    kOCATiON  aMCnC  MtOPQMo  mCH^T- 


t  COi«CXKTCD 


Selected  sltea  within  tha  hlatorle 
range  of  the  Delaarva  fox  squirrel  as 
designated  bv  the  recovery  teaa  In  the 
etates  of  Maryland,  Virginia, 
Iielcvare,  Pennaylvania ,  and 
New  Jersey. 


•.  "•T.rHDC«IC«0«,«»t.O«>e«f,,.,^,.u.|  »«.»»..  TO 
T,«  ».%.  »3»«  «MO  «,tM.i»C  WWVfCX  CNCkOICO  m  aMOUHT  0« 


,     Not  applicable 


A1TACMMCNTV    Imt  IP,    ..T.C  •M«Q«.«TiOM  MrQo'NCO'OM  Tnt  Tt 
*TTACM«0.  IT  C(M«TiTuTlt*M  iftTCOWkk  »*«T  0«  Tl«,t  *»*V>0>T 


a  en  17.22 


iS  •  coi»>o««TWN.  laaotTl  tTiTl  m  aMKM 


Not  applicable 


aO  TOU  NOLO  AMY  CuM 

fit  r.«.    hM   hCM..  M  M.1 


®  T€l  a  WO 


PPT-8-412-C;  PRT  2-9  33BA 


.    t»  ^ttJlACO  Wr  A*,T  ITATf  Om  rOA«i«M  OOvCanmCnT.  OO  YOU 
NAvl  TMf  lA  AP#AOVAL  TQ  CO.«CA>CT  T,«  ACTiVtTV  VOU 
'W'OM'  I  T«t  71  «0 

Coop,  Agrenients  for  Endangered  <:pecle8 
Prograsia  with  Md.,  Del.,   Va.,  N.J. 


1  May  1977 


*l.   CU«ATl»4  NCCOCO 


10  years 


t  O*  (.tCCNM/ACWAiT  nC>>«STCO  ISm  M  Cr«  I?  I?T»„Mu»T 
N.  LIST  MCTIOMlOr  «  C^K  WMOCH  amO*  ATT*C»«MMri  A* 


cnrmcATiM 


**'^  ■'••*•'«•'  ■•  '*■*  *rFUCAi»C»l  »CHI  A  LtCfXK   Pf  VMT  It  COaPlf  TC  A»«0  ACCUftATf  TO  TMf  »r%t  O*  mv  CMMi  sncc  awn  »«i  •■* 


3r:5oji72. 


Attach  MKjrr  to  Pmiurr  Apk.ic*tioi«  roa 
Delmakva  Fox  SQtrmtKi.  Rkcovxbt  Team 

so    en    17.92 

17.93(a).  (1).  Common  name:  Delmarra 
fox  squirrel;  sclentlflc  name:  Scittrtis  niger 
cinereua. 

The  recovery  plan  anticipates  up  to  three 
tran^lants  of  up  to  30  squirrels  each,  per 
year,  and  transplanting  of  threatened  popu- 
lations as  situations  arise.  The  emergency 
transplants  are  dictated  by  changing  condi- 
tions and  are  anticipated  to  be  of  levels  from 
zero  to  ten  transplants  per  year.  Planned 
transplants  hope  to  achieve  a  sex  ratio  of 
60:60  of  mature  squirrels.  E^mergency  trans- 
plants will  involve  any  and  all  animals  res- 
cued from  the  site  and  include  any  age  and 
sex.  The  goal  of  these  scheduled  and  emer- 
gency movements  are  to  establish  new  popu- 
lations and  to  salvage  -animals  whose  habi- 
tat Is  being  destroyed.  All  movements  will  be 
confined  to  within  the  historic  range  of  the 
Delmarva  fox  squirrel,  as  defined  in  the  re- 
covery plan. 

(2)  Activities  covered  by  this  permit  will 
be  confined  to  populations  in  the  wild. 

(3)  All  activities  covered  by  this  permit 
will  Involve  live  trapping  techniques.  This 
method  is  well  documented  in  the  sclentlflc 
literature,  and  has  been  used  successfully  on 
both  the  Delmarva  and  other  fox  squirrel 
subspecies. 

(4)  Not  applicable. 

(5)  Delmarva  fox  squirrels  involved  in 
this  study  will  not  be  maintained  in  captiv- 
ity, but  released  into  the  wild  after  handling. 

(6)  Not  applicable. 

(7)  All  actlvltlesj  under  this  permit  win 
be  carried  out  by  pnembers  and/or  consult- 
ants of  the  Delmj(rva  fox  squirrel  recovery 
team  or  state  personnel  and  their  agents  as 
covered  by  Endangered  Species  cooperative 
agreements  with  the  states  of  Maryland,  Del- 
aware, Virginia  and  New  Jersey. 

(8)  rt  has  been  documented  that  the 
range  of  the  Delmarva  fox  squirrel  has  been 
greatly  reduced  since  1900  so  that  it  is  now 
confined  to  portions  of  four  counties  In 
Maryland,  and  Assateague  Island  in  Virginia. 
Continued  habitat  alteration  or  destruction 
threatens  extirpation  of  residual  popu- 
lations. 

(I)  Collection  of  life  history  data  through 
live  trapping  techniques,  the  handling  and 
marking  of  squirrels,  and  transplant  activi- 
ties are  necessary  to  insure  the  recovery  of 
the  Delmarva  fox  squirrel. 

(II)  The  use  of  live  traps;  examination  of 
nest  boxes;  marking  techniques  to  Include 
tatoo,  ear  tags,  collars,  or  other  acceptable 
marking  procedures;  and  transporting  to  pre- 
selected release  sites  will  be  covered  under 
this  permit. 

(ill)  All  these  activities  support-  the  goal 
of  the  recovery  plan,  which  Is  restoration  of 
the  Delmarva  fox  squirrel  population  to  a 
level  where  it  can  be  removed  from  the  en- 
dangered species  list. 

(iv)  No  Individuals  will  be  maintained  in 
captivity  for  the  purposes  of  the  activities 
outlined  under  this  permit. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Roc«n  512,  1717  H 
Street  NW.,  WashingixMi,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO) , 
U.S.  Pish  and  Wildlife  Service,  Washing- 
ton,  D.C.    20240.    This   application   has 
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been  assigned  Pile  Number  PRT  2-728- 
07.  Please  refer  to  this  number  whoi  sub- 
mitting oMnmesxte.  All  r^evmnt  eotn- 
ments  recetred  on  or  before  Jane  S, 
"iSn,  vfD  be  considered. 

Dated:  May  2,  XWll. 

Doarau)  G.  Dohahoo, 
CMe/,  Permit  BnxnOi,  Federtd 
WOOttfe   Permit   Office.   Waft 
tmd   WHdUfe  Service. 

IVSL  OOC.77-U126  Flted  g-B-77;«:46  Ma] 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  AppHcatloa 

Notice  is  hereby  given  that  the  follow- 
ing appUcattan  for  a  permit  %i  deenied 
to  have  been  received  under  sectkn  10 
of  the  ESidangered  Species  Act  of  1973 
(Pub.  li.  93-206) . 

Applicant:  Dr.  Wayne  C.  Hanscm,  KnTiron- 
mental  Btudtoe  Qroup  H-S.  lios  ATairw  Bd- 
■Bttfle  lAboratory.  MS.  400.  Us  Alamos, 
N.  Mex.  87545. 


KMinaT  flFiiK  man 

Ls.  ms  UB  miun  sEMcc 

FEOttALRSIAIDIUUFE 
UCIHSE^BHIT  VfUMIM 


Br.  Vayne  C.   Hasaoo 
bvlronaental  Studies  Croup  H-8 
!■•  *1— 11  ScleattClc  U^ocatsxr 
1L«.  490 
Um  Ala»M,  ax    87545 


c  ir  "atii  a —I"  timiuiemmutL.  cBMWjngiwai 


Sim.  Diav-  O-m  n>K    5*8* 


SnrWTBBS 

SeptndlM    5.   1923' 


(SOS>  667-5021 


Ortrr 


160 


H»»gl 


536-XB-W26 


•eJtaKtJMt  (.rmMmrirm  aeolaglat) 


aULvMWity  oe  Calif  orala 

Sdaatif Ic  Lafcocatoty 


>*CTnnr«ioi 


I>o«  Almoa,  Santa  Ft,  and  Sandovol 
Goontlca,  northcjotral  lew  ■ndce 


a  GDiTinaD  anoc  oa  aMi«T  < 


Km  III  ttiMimauno 


U  AFPUCATION  rW  aMiKM*  k 


n 


ra- 


■MCr  OOCM^THM  OF  ACTIVirr  KM  MMO«  — IfcMIHII  1  HTfllff 

an  Pc«flT  IS  Mcsocck. 
Sdeotlflc  atadiea  of  peregrlna  faleoea 
neatlng  la  the  vlclalty  of  Loa  Alawra  vlll 
b«  continued  to  (a)  protect  the  birds  and 
their  habitat  to  the  extent  poadble;   (b) 
cooperate  with  State  and  hdecal 
In  Introducing  fledgling  bird*  lata 
dining  eyrica;  and   (c)  datezxtjMt  popilatioi 
trends  of  tha  falcons 


n«c  on  nNO  of  ■  nir i^  unmrr.  oa  aamuTMH 


omcca,  OMVcraK,  I 


m  -AlwucAMT"  «  A  conpomTMH.  »«CATg  itmc  aia 


LT  W^JDFVBBHIk  nM 

•n        iOva      0« 

Wf^m,  mm  wttmmf  m  putmm  m^^tami 

Bird  Banding  Peralt  lo.  201M 


&  iFaaOMNCoav  AMvft*AiKan« 

■Ave  1MEIR  *f*«DML  Y»  CBMOUCT  IMC  •Cmmrl 

nm  Mexleo  ScUotlf  le  Permlta 


♦-s? 


77 


IWo  yaara,  aubject  to 


L  ATTKIMgllT*.  TMC  IPCCiPIC  INrow4ATION  net 

aTwotaoi  rr  eaaniuTes  «m  wibiom.  nmr 


•<m  iwgTTFCOFi.ii  ■III  rrmpjimnmmoatmmcrMtxMummMri 
kAmjcATMH.  urr  sccnaHi  wr  «iowu»ioewoi  amn— rri  mm 


convKAiRni 


HBinr  CEnin  auTi  WW  KUMBia  ruuM«nM  acaROLAnaK  csNTAMa  M  71UE  ».  PMT  u  OF  WE  am  PF  FEMML 
■GuuTMm  Ain  TM  OTicR  ATPvica&e  nan  M  naouricK  «  or  OMTTCR I  OF  Ynu  ».  wo  I  n«Ti«R  OErnPT  iMT  ac  iwoB. 
aATMMa«aiTTCDWT>iis*rf>ucAnoMFMaiJcaiic/re«aiTBO>afi.creM»aceMuiCTSi«EaHTeFar 
iwcBCT/nw  THAT  *m  FALSE  STATCaerr  icacai  a*T  waiecTiiE  to  we  t—iM.iuimwi.OF  att-VC  mm 

IKNATvnC  ('• 


Wf^ir-^ 


.■»m 


A'13--TJ 


AtUtchments.  (1)  Oomm<»i  name  of 
^>eclee:  Amerlc&n  per«grlne  falcon  Sclen- 
tlflo  name  of  speclee:  Falco  peregrinua  an- 
atum  Nuzaber,  ag«  and  sex  of  *nim«Li«  in- 
Tolved:  ^  3  adults  +  6  young,  both  sexes. 
Activity  sought  to  be  authorized :  CX>nttnua- 
tlon  of  scientific  studies  previously  author- 
ised under  Permit  No.  PBT-8-87-C,  In- 
cluding (a)  observations  of  neatlng  b»- 
havlor;  (b)  me— nramenta  of  hatched  or 
tn>Qken  eggsheB  fragmenta  after  adulta  asd 
yoxing  have  deserted  the  eyrte;  and  (e) 
eooperatkm  wltli  State  and  Federal  agwidea 
In  Introducing  fledgling  birds  Into  declining 
•yrlea. 


(3)  The  wUdllfe  U  stUl  in  the  wild,  and 
wlU  remain  so. 

(3)  Observations  are  made  at  a  distance 
with  telescopes  and  binoculars,  eggshell  frag- 
ments are  removed  during  winter  months 
of  Octob«--M&rch  when  the  birds  are  absent 
from  the  area,  and  fledgling  lntroductlc»s 
will  be  made  In  cooperation  with  State  and 
Federal  peregrine  falcon  recovery  teams. 

(4)  No  birds  wUl  be  removed  from  the 
wild  and  aU  fledglings  introduced  Into  the 
eyries  wlH  be  handled  by  State  and  Federal 
agencies  under  their  respective  permits. 

(5)  All  birds  wUl  be  left  In  the  wild;  nc^ie 
will  be  used,  displayed  or  malntalne<I. 


(6)  As  previously  stated,  no  birds  will  be 
ilntatned    tn    eap4Jv< 

or  aOMrwIse  tiMtsd  ta  a 

ner  expected  to  incvir  mortsimas 

(7)  No  contracts  or  agreMnents  are  ap- 
plicable to  these  activntes. 

(8)  JustJflfiatfaMi:  Continuous  recc«ds  of 
peregrine  falcon  eyrtea  In  the  vicinity  of 
Los  Alamos  during  the  past  13  ye«tf«.  Includ- 
ing tike  locattoB  and  reproductive  perform- 
anoe  of  an  apparently  steigte  pair  of  birds. 
Reproductive  success  was  osustant  during 
the  penod  I»fl4-1070.  during  which  period 
a  total  of  80  young  were  fledged.  A  decline 
In  reproduction  began  In  1971  and  continued 
through  1073;  no  young  birds  have  been 
raised  tn  1S>74-1976.  Kxatnlnatlon  of  eggshell 
fragments  from  aU  of  the  1004-1973  eyries 
was  conducted  under  Permit  No.  PRT-8-87-C 
and  showed  no  significant  trend  In  eggsbeU 
fragment  thlrtnesi  with  tlaie,  ladtcattng 
that  the  decreased  hatching  rate  of  per- 
egrine falcon  eggs  observetf  tn  this  eyrie 
without  further  decreased  eggshell  thlek- 
naa  or  prollferaUon  of  tsokso  sgga  is  due 
to  some  tinlcnown,  bat  very  important  fac- 
tor. 

We  propose  to  furtSier  study  this  eyrie 
by  observing  the  nesting  of  the  falcons, 
evaluating  tlwlr  suocess  by  minimal  num- 
bers of  visits  to  the  eyrte  to  detotnlne 
(a)  clutch  size;  (b)  number  of  young;  (c) 
food  remains;  (4)  thickness  of  eggshell  frag- 
ments remaining  after  the  young  have 
fledged:  and  (e)  retrieval  of  unhatched  eggs 
for  pesticide  analyses,  to  be  conducted  by 
Dr.  James  Enderson  of  Colorado  State  Col- 
h»ga. 

We  are  participating  with  New  Mexico 
and  Federal  personnel  during  1977  In  plcuis 
to  Introduce  peregrine  falcon  fledglings  Into 
this  eyrie  In  order  to  hold  the  pair  to  this 
loeatton.  This  eyrte  Is  now  rated  as  .the 
prime  candidate  for  "stufllng",  of  a  total  of 
three  eyries  In  the  State  of  New  Mexleo. 
The  peregrine  falcon  recovery  team  from 
Colorado  State  University  will  perform  these 
operatlona.  baaed  upon  our  furnishing  them 
the  necessary .  data  about  timing,  location 
and  reproductive  activities.  We  believe  that 
such  studies  and  activities  offers  the  major 
hope  of  maintaining  the  species  until  It  can 
begin  recovery  to  Its  fortnar  normal  re- 
productive rate.  In  the  meantime  we  will 
survey  other  prospective  habitats  In  tlie 
area  for  signs  of  peregrine  falcons  or  other 
raptorial  birds  and  determine  the  nesting 
P^>ulattons  of  same. 

An  activities  sought  to  t)e  authorised 
by  this  permit  are  conservative  in  nature 
and  win  yield  sclentlflc  information  only. 
No  captive  birds  will  be  maintained. 

(9)  Other  relevant  InfMTnatlon:  (a)  I 
have  conducted  sclentlflc  studies  Involving 
wildlife  for  28  years.  Including  a  21 -year 
•tody  of  a  Canada  goose  population  and 
ottw  Btudlss  from  New  Mexico  to  northern 
Alaska.  Durtn)?  ia»at  time.  I  have  held 
sclentlflc  banding  and  collector's  permits  In 
several  states  as  well  as  Federal  permits;  I 
have  never  been  faulted  for  my  performance. 

Documents  and  other  infonnatlon 
submitted  in  connection  with  this  ai>- 
pllcation  are  available  for  public  in- 
spection during  normal  business  hours 
at  the  Service's  office  in  Room  512,  1717 
H  Street  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  aw>llcatlon  by  submitting  written 
data,  views,  or  arguments,  preferably  In 
triplicate,  to  the  EHrector  (PWS/WPO) , 
UJ5.  Pish  and  Wildlife  Service.  Wash- 
ington, D.C.  20240.  Tills  mipllcatlcMi  has 
been  assigned  Pile  Number  PRT  2-719- 
07;  please  refer  to  this  number  when 
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submitting  comments.  All  relevant  com- 
ments received  on  or  before  June  8, 1977, 
will  be  considered. 

Dated:  May  2,  1977. 

Donald  G.  Donahoo, 
Chief,    Permit    Branch,    Fed- 
eral  Wildlife  Permit   Office. 
United  States  Fish  and  WUd- 
life  Service. 

[FR  Doc.77-13126  Filed  5-6-77;8:45  am] 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  Is  deemed 
to  have  been  received  under  section  10 
of  thQ  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant:  Richard  A.  Arnold,  Department 
of  Entomology,  201  Wellman  Hall,  University 
of  California,  Berkeley,  Calif.  94720. 

it 


DEPART    MT  or  THE  INTERIOR 
IS.  ri^fi mil  NiiDiiFi  srificc 

FEDERAL  FISH  AND  WIIDIIEE 
UCENSE/PERMII  APPLICAnON 


Richard  A.   Arnold 
201  Wellman  liall 
Dcpt.    of  Enlomolofy 
Univirsity  of  California 
Berkeloy,   Ca.    9'*720 


■*   ir  "AW^LICANr'  l«  AM  WOtVtOUAL.  COMPLCTt  TMC  rOULO^IMO 


ca>«.  D""-  d"!"  d""^ 

HEIGHT 

5*0" 

»«I<>«T 

2-y  Jan.  ifv;o 

COLOn  HAIM 

bi-own 

COLOn  CYCS 

blue  ' 

*^o^e  NuMsc<t  iVMCoe  ewPLOYCO 

Ul  5-6-42 -501  3 

iOCIAI.  KCUMTY  huuku 

OCCV^AT>OH      - 

pradu.-tir  studqnt  pjiJ   rogparch-nggls 

AKT  SUimeU.  AGCNCV.  On-IMSriTuliONAL  Ar^lCIATlON  MAVINO 
TO  00  atrx  THC  «iLO(.iFC  TO  ae  COVCnCO  vr  THIS  u>CCNSC/PCf««T 

Dept.    of  tnloniolopy 
University  of  Calif'/rnio 
BorKcley,  Cn.  ■9'*720 


ft^i.ocATioM  wHcne  p«o«*qsco  ac^ivit*  is  to  ee  co^tx^cTco 

oon  Bruno- Hit. ,    'Jru^  I'ljitcu  l.u.,    Uu. 
Antioch,  Ca. 
Kendbcino  Co..   Ca. 
Konterey  area,   Ca. 
Los  Angeles  area,.  Ca. 


•l   Ct"T(ri£o  C,.eCK  01.  «->NCT  C»rtl'  1,1  Mpftitm^lrl  r'***m.C  TO 
THC  U.S.  nSH  AHO  ^iLOCirC  SCRVICC  CNCi-OSCO  IN  .MOVXIT  or 


tdooB  not  ni'ply 


"S    I         •■  (I'^rf.l  -»•    SMlt    .^,#1 


I  i»*iO'»»   O" 


•J 


I  XXj  ••'"• 


i     li.m.«  c.»  S-. -T-'Mii-i  :,'r  .vliViTV  roit  M.i.CM  ut.uuf  %Tro  LtCCNVC 

o-.r,.»v„.5...t:i«o.  :;cieiitific;  rncparchi 
nutocoU>ri'-<'>l   itivj'stirntinnrj  on 
Iho  rii'.l-Tinf rro'l    b'Jtti'rf lioai 
(.'tillonhr;,'!;  iiiOi;si    b;'.vofinis 
KUJjejiiy   ic.'iTioJdcK   .•n.i.si^ionf iir.lo 


lyoiioiJF J  8iivyrurno':io"  lotii? 
Shl.iimlaeoides  enootes  smithi 
Shi.|imiaeoides  battoides   allyni' 


%.    I.  ■•APPtlCAHl*-  II  A  WtS'tC^t.  COIl«*OnA  now.  «»UBl.lC  *GCwCT. 

o*.  aiyiTyTjgy,  cOM^VeVc  Tic"r6i"Ca*r»iO 
""inPUAiN  TTre  cS  kind  o^'ouiiNcss.  .gcnctI  ow  inst'itution 


namC,  title,  and  ttttONC  NUM«eH  Of  mcfiOCNT.  PMinCI^AL 

o*Flccl^  otoECTon.  etc. 


IT  •■APPUICfcNT"  ISA  COAPOnA  TtOM,  INOiCATE  JTAT£  Iff  PHlCH 
■NCORrOnATEB 


.    00  TOU  >l>n.O  Ally  CUNRCNTLY  VALiO  'COCRAt  «IW  ANO 
■  KILOLIFC  l-ICUItC  on  'EIUITI  Q  r(t         3j  NO 


■.  IF  REQumED  CT  ANt  STATE  OH  I'OREICN  COVE*»n*EMT.  00  TOW 
H*V«  tM«iH  •rrnOVAL  TO  VMOUCT  IHC  ACTIVTTT  TOU 

mwrosc*  rj  >cs  V|  no 


.  not  rr-iulrpd 


.  otVREO  rrrECTive 

OATC 

?  ?   t-i  b..  .1  !',?7 


•  1.  DURATION  NECDCB 


JL_y£i».»:. 


11;  ATTAC>«.fNTV   t»*  *rr.CIFIC  l»«FO'".*!iON  irCOumro  rOR  l»  f:   ITl*C  or  UCENW/IT.TW.T  MCOIlKSICrifS..  JPTI*  II  »*»*»*PJ»T  it 
ATTACMEO.  IT  COHSTliuTES  AN  IMIF.on*l^r*nr  OF  TMiS  Ari»LiC*nn»l.  y%r  VCC  FIT'S  OF  WCf  RUNUCM  «1lOI  ATrAClls*ENT»  Anj 

nnviOEO. 


,17.22,-  n<'«*.oncli>s;t;d  jiroi'Oi^al 


CERTiriCATION 

iMt«»T«iiTirT't>uTiM*ve  w»B»MOE«f*»ii.in«vnw  Txt  i<r5'»i«'tio'SC'i»iT»ij'tom  tiill!*.  tast  u.  Of  the  coct  or  r€Of.»»L 

REGULATIONS  AMO  1ll€  OrilE»  Ai>rxlCAXe  PA.«H  M  WSaiAPIFH  B  OT  CHAPIEH  I  Of  tm.C  ».  VM*  I  R'«rM«  ««Tlf  t  THAT  IHf  WrM. 

■AiiOHSueaiTTEom  TMi^  Af-pi.icAiioHfo«ALicEhS6.rtiuii  iscixnciE  AMO  AC.i.'HATe  c.T  lilt  tnr  OraTEHOn.EC>C£.AI<DKUer. 

I  UNDEMTANO  T>UT  AMT  FA1.SE  STATEAEMF  ICIUIN  Ur  WtJECT  K  10  llfE  CPialNAI.  PEIIALIIES  OT  N  U.S.C  IMI 
a«nATuR('ito  mM 


■/7« 


'-'tdj^d.O^^^^^.       Z...1 


^3  Jpii.    1'.'77 


Sttmsiabt 

I  hope  that  this  Information  gives  you  an 
Idea  of  the  particular  problems  which  must 
be  dealt  with  when  considering  habitat  desig- 
nation for  these  or  other  endangered  but- 
terflies. Basically,  we  simply  do  not  know 
enough  about  these  butterflies  In  terms  of 
their  biology  and  behavior,  although  they 
are  are  fairly  well  represented  In  tQUseum 
and  private  collections.  Without  adequate 
basic  research  In  these  areas.  It  is  impossible 
to  make  Intelligent  decisions  on  habitat 
management  and  critical  habitat  designa- 
tions. It  Is  quite  possible  that  the  Mission 
Blue  and  San  Bruno  Elfin  may  be  able  to 
survive  in  a  semi-wild  park  situation  suth 
that  the  land  could  be  used  by  man  and 
butterflies  alike.  But  until  we  know  the  ex- 
tent and  kinds  of  habitat  modification 
which  the  butterflies  can  tolerate,  it  is  quite 
likely  that  there  will  be  disasterous  conse- 
quences. The  three  extinct  butterflies  which 
formerly  resided  In  the  San  Francisco  area 
are  ample  evidence  to  Indicate  what  might 
be  the  result  of  such  decisions  based  upon 
Inadequate  data. 

Documents  and  other  information  sub- 
mitted In  connection  with  this  applica- 
tion are  available  for  public  Inspection 
during  normal  business  hours  at  the 
Service's  office  in  Room  512,  1717  H 
Street  NW.,  Washington,  D.C. 

Interested  persons  may  comment  <xi 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO) , 
U.S.  Pish  and  Wildlife  Service,  Washing- 
ton, D.C.  20240.  This  applicaticm  has 
been  assigned  Pile  Number  PRT  2-682- 
07;  please  refer  to  this  number  when  sub- 
mitting comments.  All  relevant  com- 
ments received  on  or  before  June  8,  1977, 
will  be  considered. 

Dated:  May  2, 1977. 

Donald  Q.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office.  United 
States     Fish     and     Wildlife 
Service. 

[PR  Doc.77-13127  PUed  5-6-77;8:45  am] 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 
Notice  Is  hereby  given  that  the  follow- 
ing application  for  a  permit  Is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (Pub. 
L.  93-205) . 

Applicant:  Larry  J.  Oraak,  Department 
of  Entomology,  210  Wellman  HaU,  University 
of  California,  Berkeley.  Calif.  94720. 
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•W««P.«I4HP» 


KMinc..  m  US  Kiauoi 
V      ixmAniumfmict 

i'    racuLnsHANOvuun 

g^/    UCaKE/FCMITtfniCAlM 


Larry  J.   Orsak 
201  WellMan  Hall 
Dept.  of  Entonolo^ 
Ifeii-rersity  of  CallforTtia    ' 
Berkeley,   Ca.   9^720 
iH5-6't2-5013 


4.  W  **AFPiJCMtT~  n  AM  WtOlV*Otf*U  eOMm-CTV  VNC  f 


a««.  a->*  □-«  c]«* 

5*7.5" 

145  Ibe, 

15  Oct.   1953 

CauORMi^ 

oouOMCrCft 

blun 

«»15-6'*2-5913 

tecao.  tmatmrr  im  mm 

559-02-0166 

OOO^ATWN 

.  graduate  etudent 

r.  m»  WtTnVTVONRA.  ATFICIATIttl  MRVtNQ 

Li»s  <•  ateDiiaNao  ar 'Mil  uctMM/Fcnar 

Oept.  Of  Lntomoloey 
Univerci'ty  of  California 
Berkeley,  Ca.   9*V20 


i.  I.0CATIO.  W4ERC  Rno.>OSCO  ACTIWTr  ■•  TO  SC  COHOUCTEA 

San  Bruho  'rit.,  i>an  Kateo  Co.,  Ca 

Antioch,  Ca. 

Mendocino  Co.^  Ca. 
Konterey  area,  Ca, 
Los  Angeles  area,  Ca. 


Ill 


MPOOT  o«  eaaoiit  uctftyt 


13 


a.  OMEF  OCSCR«niON  OT  ACTtVtTV  FO«  W«0«  RCOUCITIO 

•■"■""' "■^'"^  Scientific  ,pe8f?archi 
■utecolof.ical  inveatif  alions  on 
the  endangered  butteri'liesi 


Callonhrys  wossi  b?>y<?nsis 
riebejur.   IcJirioldeia   mincioncnsis 


A  pod  ewTa   iwori»o    lan.Tpi 
l<yc«eid"e8   arpjroA'r.oaon  lotls 
Shliiwiaeoides  cnoptes  SKitht 
Shiiimiaeoides  battoides  allyni 


b  W  -AMUCAMT-  ■•  A  aUfNEM.  ORFORA'IOH.  FtiMLiC  AJ— CT. 
CW»«T|TUTK»<.  COi^kETC  TT.C  FO«J.O«».a. 

'     l*»OiNTT'x55«!NOOF""»5pSiii.7cENCT.OR'»«»TlTVTlON'~ 


TITLE.  A.,o  PHONE  .WWBER  OF  PRCNOCNT. 

omccR.  oiwtCTow.  CTc 


VAP^LicANT"  It .  cowoRATioH,  «mG«iciir»n«< 


«.  CERTIFIED  CHECK  OR  MONEY  OROCR  M  .«.lk«U.J  9AYAK.E  TO 

tHC  U.V  FUH  MwsiLn.iFc  mncc  mcuaico  m  amdwut  or 


%   does  not  apply 


1.  OO  rOU  HOCO  AMY  CUMRtNTLY  VALID  rEflERAk.  Fl*<  ARfl 
■WJDUFE  UCENEE  OR  >«WT'  Q  TO         Ci  "0 

91  f,  *i9t  MtiR..  mtmmitammimml 


%.  tr  REOUMEO  rr  ANT  STATE  OR  ronC'CN  COVOMHCnT.  DO  TOU 
•«AVC  TMCN.  ^FFRO<|.W.  TO  COHQUCT  TmE  ACTIIfTTr  T«W 
,  PWOROSET  Q  VCl  J\  NO 

9199m.  lirt  tmitSuimt  irffy^W  <■■■■■» mJ 

not  rc'iulrcd 


NL  DESIRED  ETFECTIVC 
OATS 

2  5  Feb.   1977- 


H.  OunATION 


1  year 


It  ATTAC»K^NTt.   thESRECIFICINFOIMATIOH  REDUIREOFOR  THE  TY»EO»  IJCEH1«'«1»"T  RUMIIirii  1>~  .»  CF*  IXIJruVMTlC 
ATTACHED.  IT  C(MSIlIWTa  AN  MUfiMAl.  MWIT  0»  THIS  AR»H.1CATI0M.  U»T  S&C1tO«l  OF  (9  CFX  UNDER  »RCH  AT  t  AO»«eKT»  AM 

movioco. 


17.22,  BGC  enclosed  proposal 


KCTIFICAnW 

I  Ke«E»T  CCTTIFY  THAT  I  HAVt  KAO  «H8  A«  fUULXM  WTTt  W€  W6ULATWKS  COMT*  VK  V  JITLK  W^ATT  U  Of  T«  CQO£  Of  f  gMAI. 
tEGULATKMS  AHO  THE  OIHtK  A(TLtC»««.E  PAKTl  M  iU^aUP  tER  6  Of  CMAPTCR  I  Of  T«1.E  «.  AHO  I  WttMER  CCRTIfT  ?MI  IM£  — ~ 
■tTlOHWWITTEDlH  THlSAPPI.ICATIO«TOI(AUCB<«'rEmUTnCOigT«H*«>*CC«l«ATe  lOIMHITOf  ■TUKM.CKCMt 
HMOCnTAHDlMAT  AKT  fALVE  STATPEMT  MiREBI  »AT  SUSJECTHC  I»  TMf  OUIHHAL f EMACTm Of  MV.VC  WW,  


'-ChJ^ 


23  Jan.   1977 


SPO  M9-0U 


SCMMABT 


X  hope  ttiat  this  InformaUon  glvee  yon  an 
Idea  of  the  particultir  problems  which  muat 
be  dealt  with  when  considering  habitat  des- 
ignation for  these  or  other  endangered  but- 
terflies. Basically,  we  simply  do  not  know 
enough  about  these  butterflies  In  terms  of 
their  biology  and  behavior,  although  they  are 
fairly  well  represented  In  museum  and 
private  collections.  Without  adequate  baalc 
research  In  these  areas,  it  is  Impoaalble  to 
make  lutelllgent  decisions  on  habitat  dmui- 
agement  and  critical  habitat  designations.  It 
Is  quite  possible  that  the  Mission  Blue  and 
San  Bruno  Elfln  may  be  able  to  survive  in  a 
eeanl-wlld  park  situation  such  ttuit  the  land 
oould  be  used  by  man  and  butterfllea  aUke. 
But  imtU  we  know  the  extent  and  kinds  of 
habitat  mndlflcat,lftn  which  the  butterflies 
can  tolerate.  It  Is  quit*  likely  that  there  will 
be  disastrous  consequences.  The  three  ex- 
tinct butterfUea  whloli  formerly  resided  In 
«!•  San  Pranctaoo  araa  ai*  ample  evldsnoe  to 
I  wtiaft  Bdght  be  ttw  naiiK  of  such  da- 
baaed  upon  Inadsqnate  data. 

DecumentB  and  other  Information  sub- 
mitted In  connection  with  llils  triplica- 


tion are  available  for  public  Inspection 
during  nonnal  business  hours  at  the 
Service's  <rfllce  in  Roam  512.  1717  H 
Street.  NW.,  Washington,  D.C. 

Interested  peiwHis  may  comment  on 
tbls  applic&Uon  by  submitting  written 
data,  views,  or  arguments,  preferably  In 
tripUcate,  to  the  Director  (PWS/WPO) . 
U.S.  Pish  and  Wildlife  Service,  Wadi- 
Ington,  D.C.  20240.  "nils  application  has 
been  assigned  File  Number  PRT  2-757- 
07;  please  refer  to  this  number  when 
■ubmltting  oMnments.  All  relevant  com- 
ments received  on  or  before  Jime  8,  1977. 
win  be  considered.  ^ 

Dated:  Uay  2.  li)77. 

Donald  Q.  Donaboo. 
Chief,  Permit  Branch,  Federal 
Wildlife   Permit   Office,   Fish 
mUL  WUdUfe  Service. 

irWL  130C77-U118  mad  £-6-77:6:45  am) 


MARINE  MAMMAL  PERMIT 
Raoeipt  at  Request  lor  Antandmairt 

On  September  21,  1976,  an  application 
from  the  California  Department  of  Fish 
and  Game  to  conduct  research  cm  sea 
otters  found  wtttiln  the  State's  coastal 
waters  wsis  published  In  the  Federal 
Register,  Volume  41.  No.  175  (41  PR 
37822,  September  8,  1976) . 

On  March  3,  1977,  the  same  agency 
submitted  an  amendment  to  the  above 
cited  application  which  withdraws  that 
portion  of  the  application  requesting  au- 
thority to  use  radio  cellars  and  to  con- 
duct oiled  fur  experiments.  Addltltmal 
clarifying  information  was  also  included. 
On  AikH  5,  1977,  the  agency  again  sub- 
mitted additional  Information  as  re- 
quested in  suppc»-t  at  their  original 
application. 

The  fuU  texts  of  the  above  cited 
amendment  and  additional  information 
and  a  copy  at  the  Federal  Register,  S^- 
tember  21,  1976  publication  of  the  orig- 
inal aM>lication  are  available  for  review 
In  the  f cdlov^-lng  offices : 

Xr.8.  Fteh  and  WUdllfe  Service.  Federal  Wild- 
ma  Permit  Office,  Room  61X  1717  H  Btraat, 
HW..  WacOilngton,  DC.  30006. 

Regional  IMreotar,  VS.  Fish  and  Wildlife 
Service.  Northwest  Region.  10675  NW.  Raln- 
mont  Road,  Portland.   Oregon  97208. 

Area  Office.  U.S.  Pish  and  Wildlife  Service. 
Federal  BulMlng,  Room  B-2911,  2800  Cot- 
tage Way,  Sacramento,  California  95836. 

Written  comments  on  this  amend- 
ment and  other  information  should  be 
submitted  to  the  Director,  17.8.  Pish  and 
Wildlife  Service.  Federal  WUdllfe  Per- 
mit Office,  Wa^ington,  D.C.  20240, 
within  30  days  of  the  publication  of  this 
notice.  This  application  has  been  as- 
signed PUe  Number  PRT  2-319-10, 
please  refer  to  this  number  when  sub- 
mitting commoits.  All  relevant  oom- 
ments  received  on  or  before  Jime  8,  1977 
will  be  considered. 

Dated:  May  3,  1977. 

Donald  G.  Donahoo, 
Chief.  Permit  Branch 
Federal  WtUUife  Permit  Offlce. 

[PR  Doc.77-181»  Piled  5-6-77:8:46  am] 

DEPARTMENT  OF  JUSTICE 

Burvau  of  Prisons 

NATIONAL  INSTITUTE  OF  CORRECTIONS 
ADVISORY  BOARD 

Meeting 

Notice  is  hereby  given  that  the  Na- 
tional Institute  of  Corrections  Advisory 
Board  in  accordance  with  section  10(a) 
(2)  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463;  86  Stat.  770)  will 
meet  on  Sunday,  June  S.  1077.  starting  at 
5:00  pjn.  and  on  Monday.  June  6,  1977, 
starting  at  8:00  a.m.,  at  The  Broker  Inn. 
555  30th  Street.  Boulder,  Colorado. 

At  this  meeting  (one  of  the  r^:ularly 
scheduled  trlannual  meetings  of  the  Ad- 
visory Board) ,  the  Board  wm  recelre  Its 
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subcommittees'  reports  and  recommen- 
dations as  to  future  thrusts  of  the  In- 
stitute. 

Shermax  R  Day, 
Director. 

IFB  Doc.77-13160  Filed  5-6-77;8:45  am] 


Drug  Enforcement  Administration 

[Docket  No.  76-19) 

DONALD  HESS  ANDERSON,   M.D. 

Denial  of  Applications  for  Registration 

On  May  13,  1974  and  on  May  24,  1975, 
Donald  Hess  Anderson.  M.D.  (hereafter 
referred  to  as  Respondent)  executed  ap- 
plications for  registration  with  the  Drug 
Enforcement  Administration  (DEA)  un- 
der the  Controlled  Substances  Act  of 
1970  as  a  practitioner  authorized  to  dis- 
pense controlled  substances  listed  in 
Schedules  n,  in,  IV  and  V.  On  Aprtl  30, 
1976.  the  Administrator  of  DEA  Issued  to 
Respondent  an  Order  to  Show  Cause  as 
to  why  the  two  pending  applications 
should  not  be  denied  for  the  reason  that 
on  March  15.  1976.  in  the  United  States 
District  Court  for  the  Western  District 
of  Michigan.  Respondent  was  convicted, 
on  his  plea  of  nolo  contendere,  of  one 
count  of  violating  21  U.S.C.  841(a)(1). 

On  May  12,  1976.  Respondent,  through 
counsel,  requested  a  hearing.  Pursuant  to. 
notice,  a  hearing  in  this  matter  was  held 
in  Detroit,  Michigan  on  September  9, 
1976,  before  Administrative  Law  Judge 
Francis  L.  Young. 

During  the  hearing,  Government's 
counsel,  with  the  consent  of  Respondent's 
counsel,  orally  amended  the  Order  to 
Show  Cause  to  include  as  an  additional 
ground  for  denial  of  Respondent's  appli- 
cations the  fact  that  Respondent  was  not, 
as  of  the  date  of  the  hearing,  authorized 
under  the  laws  of  the  State  of  Michigan 
to  dispense  controlled  substances. 

At  the  close  of  the  hearing.  Respond- 
ent's counsel  indicated  that  Respondent 
would  promptly  make  application  to  the 
State  of  Michigan  Department  of  Licens- 
ing and  Regulation,  State  Board  of  Phar- 
macy, for  authority  to  dispense  controlled 
substances  pursuant  to  State  law.  Re- 
spondent applied  to  the  State  on  Septem- 
ber 27,  1976.  The  State  Board  of  Phar- 
macy issued  its  final  order,  denying  that 
application,  on  February  7, 1977. 

On  March  9,  1977,  Judge  Young  cerU- 
fied  to  the  Administrator,  pursuant  to  21 
CFB  1316.65,  the  record  of  the  proceed- 
ings In  this  matter  together  with  his  rec- 
ommended findings  of  fact  and  conclu- 
sions of  law,  and  his  recraimended  deci- 
sion. The  Administrator,  pursuant  to  21 
CFR  1316.66,  hereby  publishes  his  final 
order  in  this  proceeding  based  upon  the 
findmgs  of  fact  and  conclusions  of  law  set 
forth  hereafter. 

The  Administrative  Law  Judge  found 
that  "DEA  registration  of  a  medical  doc- 
tor as  a  practitioner  imder  the  Federal 
Controlled  Substances  Act  of  1970  Is  con- 
tingent upon  the  doctor's  being  duly  reg- 
istered and  authorized  to  dispense  imder 
the  law  of  the  State  in  which  he  prac- 
tices. 21  UJB.C.  §  823(f)  ;  In  R©  Eddie 
Mack  Gipson,  MU.,'  DEA  Docket  No.  75- 


27,  41  FR  46490  (1976).  Thus  it  appears 
that  there  is  no  room  for  the  exercise  of 
discretion  by  the  Administrator  in  this 
case  in  its  present  posture.  Respondent's 
applications  must  be  denied." 

As  parenthetically  noted  by  Judge 
Young  in  the  text  of  his  recommended 
decision,  throughout  most  of  this  hear- 
ing the  issues  relative  to  the  denial  of  Re- 
spondent's applications  had  been  argued 
with  reference  to  the  grounds  for  denial 
set  forth  in  the  original  Order  to  Show 
Cause,  namely  Respondent's  conviction 
of  one  count  of  dispensing  secobarbital,  a 
controlled  substance  listed  in  Schedule  II, 
in  violation  of  21  U.S.C.  841(a)(1).  De- 
spite this  evidence  heard  and  received  at 
the  hearing.  Judge  Yovmg  considered  the 
lack  of  Respondent's  State  registration  to 
be  dispositive  of  the  entire  matter.  The 
Administrator  adopts  the  Administrative 
Law  Judge's  findings  of  fact  with  respect 
to  Respondent's  lack  of  appropriate 
State  registration,  as  well  as  his  conclu- 
sion that  this  finding  requires  that  Re- 
spondent's applications  for  DEA  regis- 
tration must  be  denied. 

However,  the  record  of  this  hearing, 
which  includes  as  an  exhibit  the  tran- 
script of  proceedings  held  on  January 
16, 1975  before  the  State  of  Michigan  De- 
partment of  Licensing  and  Regulation, 
Michigan  Medical  Practice  Board,  con- 
tains m  sufficient  detail  substantial  fac- 
tual evidence  relating"  to  the  circum- 
stances of  the  mvestigation  which  re- 
sulted in  Respondent's  indictment  m  the 
Western  District  of  Michigan,  and  in  his 
ultimate  conviction  of  one  count  in  vio- 
lation of  21  U.S.C.  841(a)(1).  The  Ad- 
ministrator finds,  therefore,  that  Re- 
spondent was  in  fact  convicted  of  a  fel- 
ony relatmg  to  controlled  substances, 
that  is,  in  violation  of  21  U.S.C.  841(a) 
(1),  and  that  his  application  for  regis- 
tration is  subject  to  denial  pursuant  to 
21  U.S.C.  824(a)  (2) .  See  "In  the  Matter 
of  Sheldon  Wagner,  D.P.M.,"  E*.  75-7. 
41  FR  9403.  March  4.  1976  and  "In  the 
Matter  of  Norman  Bridge  Drug  Co.."  Dk. 
74-22.  41  FR  3108.  January  21.  1976. 
The  Administrator  further  fincis  and 
concludes  that  based  upon  the  entire 
record  of  this  proceedMg.  the  convlctlMi 
of  Respondent  resulted  from  Respond- 
ent's dispensing  of  Schedule  II  con- 
trolled substances  without  any  legitimate 
medical  need  or  purpose,  and  that  such 
conviction  is  equally  as  dlsp>ositive  of  this 
matter  as  is  Respondent's  lack  of  an  ap- 
propriate State  registration.  See  "In  the 
Matter  of  Reed  Albert  ShankwUer. 
DO.,"  Dk.  76-4,  42  FR  8726  (February 
11.1977). 

Thus  on  the  basis  of  the  entire  record, 
smd  pursuant  to  the  authority  vested  In 
the  Attorney  General  and  redelgated  to 
the  Administrator  of  the  Drug  Enforce- 
ment Administration,  the  Administrator 
hereby  orders  that  Respondent's  appU- 
caticms  for  registration,  executed  on  May 
13,  1974  and  on  May  24,  1975,  be  denied. 

Dated:  May  3,  1977. 

-       Petek  B.  Bbnsinger, 

Administrator,  Drug 
Enforcement  Administration. 

(PR  Doc.77-13140  Piled  6-4-77:8:45  am) 


[Docket  No.  1^-99] 

ROBERT  O'NEAL   MOODY,   FLORENCE, 
ALABAMA 

Hearing 

Notice  is  hereby  given  that  on  Septem- 
ber 15,  1976,  the  Drug  Enforcement  Ad- 
ministration, Department  of  Justice,  is- 
sued to  Robert  O'Neal  Moody,  Florence, 
Alabama,  an  Order  to  Show  Cause  as  to 
why  the  Drug  Enforcement  Administra- 
tion should  not  deny  the  application  for 
registration  under  the  Controlled  Sub- 
stances Act  of  1970  executed  by  the 
Respondent  on  December  4,  1975,  pursu- 
ant to  Section  303  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  823) . 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  the  Respondent,  and  written  request 
for  a  hearing  having  been  filed  with  the 
Drug  Enforcement  Admmistration.  no- 
tice is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
10  a.m.  on  Tuesday,  May  24,  1977,  In  the 
U.S.  Tax  Court  Courtroom,  Room  1006, 
Federal  Buildmg,  167  North  Main 
Street,  Memphis,  Tennessee. 

Dated :  May  2,  1977. 

Peter  B.  Bensinger, 
Administrator, 
Drug  Enforcem,ent  Administration. 

[FR  Doc.77-13141  Pnied  5-&-77:8;45  am] 


Office  of  the  Attorney  General 

[Order  No.  717-77) 

PRIVACY  ACT  OF   1974 

Systems  of  Records 

Under  the  Privacy  Act  of  1974  (5  U.S.C. 
552a>.  the  Department  of  Justice  pro- 
poses to  modify  a  system  of  records 
maintained  by  the  Civil  Division. 

The  system  entitled  "JUSnCE/'CIV- 
001,  Civil  Division  Case  File  System", 
previously  reported  to  the  Federal  Reg- 
ister on  March  4,  1977  (42  FR  12756), 
will  be  divided  mto  three  separate  sys- 
tems to  describe  more  accurately  the 
categories  of  records,  the  routine  uses 
and  the  methods  of  access  In  the  sys- 
tems. 

JUSTICECTV-OOl,  Civil  Division  Case 
PTle  System",  will  continue  to  be  the  pri- 
mary case  file  system  for  legal  cases  in 
all  sections  of  the  Civil  Division. 

"JUSTICE/CIV-002.  Civil  Division 
Case  File  System — Customs  Section", 
will  be  an  information  storage  system 
maintained  to  assist  in  the  litigation  of 
customs  cases  and  matters. 

"JUSTICE.  CIV-003.  Office  of  Alien 
Property  File  System",  will  be  an  infor- 
mation storage  system  maintained  to  as- 
sist in  the  litigation  and  processing  of 
cases  and  materials  under  the  Jurisdic- 
tion of  the  Office  of  Alien  Property. 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  the  routine 
uses  ci  these  systems,  and  on  the  storage 
methods  tor  JUSTICE/CrV-002.  Com- 
ments should  l)e  mailed  to  the  Adminis- 
trative Counsel.  Office  of  MaaagemenI 
and  Fmance,  Depcutment  oH  SruMoe, 
Room  1117,  Washington,  D.C.  20530.  All 


FEDERAL  lEGISTEt,  VOt.  42,   NO.    89 — MONDAY,   l*AY  ♦,    1»77 


NOTICES 


23559 


comments  must  be  received  on  or  t)efore 
June  9.  1977.  No  oral  hearings  are  con- 
templated. Comments  received  will  be 
available  for  inspection  in  Room  1266. 
Main  D^sulment  of  Justice  Building, 
10th  and  Ccmstltutlon  Avenue,  NW.  The 
systems  will  become  effective  as  proposed 
without  further  notice,  unless  comments 
are  received  which  result  to  a  contrary 
determmatlon. 

Reports  of  these  new  systems  were 
submitted  to  the  President  of  the  Sen- 
ate, the  Speaker  of  the  House,  the  Pri- 
vacy Protection  Study  Commission  and 
the  Office  of  Msmagement  and  Budget  on 
May  2,  1977. 

JUSTICE /CIV-001     . 

System  name : 

Civil  Division  Case  File  System. 
System  location : 

U.S.  Department  of  Justice;  10th  and 
Constitution  Avenue,  N.W.;  Washington. 
D.C.  20530. 

Categories  of  indiviilnalR  roverod   by  the 
system : 

Any  and  all  parties  involved  in  the 
cases  handled  by  the  Civil  Division  wiU 
have  identifytog  data  contamed  in  this 
system. 

Categorie!^  of  rerordti  in  the  system : 

1.  The  mam  record  of  the  system  is  the 
case  file  which  Is  retained  on  each  case 
under  the  jurisdiction  of  the  Civil  Di- 
vision ecept  for  those  cases  for  which 
flies  are  matotalned  in  the  Civil  Divi- 
sion Case  File  System:  ClJustoms  Section 
and  the  Office  of  Allen  Property  File  Sys- 
tem, and  c<Mistitutes  the  official  record 
of  the  Department  of  Justice.  All  record 
material  relating  to  a  case  is  retatoed 
in  the  file.  Each  case  is  assigned  a  num- 
t)er  comprised  of  the  category  designa- 
tion for  the  subject  matter;  the  code 
number  for  the  judicial  district  where 
the  action  originated,  and  the  number 
of  cases  of  that  category  which  have 
arisen  m  that  district. 

2.  Alphalsetical  and  numerical  indices 
are  utilized  as  a  means  of  access  to  the 
proper  file  by  the  cross-referencing  of 
the  names  of  all  parties  to  a  suit  with  the 
file  niunber.  Forms  CV-54  said  carbon- 
Interleaf  Index  cards  are  used  in  these 
indices. 

3.  A  Docket  Card  Index  is  mam  tamed 
cm  etich  case  In  order  to  follow  the  prog- 
ress of  all  Division  cases  and  to  obtain 
statistical  data  for  monthly  and  fiscal 
reports.  However,  all  information  con- 
tamed  on  the  cards  has  been  taken  from 
the  record  material  contamed  in  the 
official  file. 

Authority  for  maintenance  of  the  svsiem: 

General  authority  to  maintain  the 
system  Is  contamed  m  5  UJB.C.  301  and 
44  U.S.C.  3101.  "Hie  particular  system 
was  established  in  accordance  with  28 
CFR  0.77(f)  and  was  delegated  to  the 
ClvU  Division  pursuant  to  the  memoran- 
dum from  the  Deputy  Attorney  General, 
dated  July  17,  1974. 


Routine  uses  of  recordfi  maintained  in  the 
system,  including  ratcj^ories  of  users 
and  the  purposes  of  such  uses. 

Any  record  pertaining  to  any  case  or 
matter  m  the  Civil  Division  may  be  dis- 
semmated  to  any  other  component  of  the 
Department  of  Justice,  mcludmg  the 
F.B.I.  and  the  United  States  Attorneys' 
Offices,  for  use  In  connection  with  the 
consideration  of  that  case  or  matter  or 
any  other  case  or  matter  under  consid- 
eration by  the  Civil  Division  or  any  other 
component  of  the  Department  of  Justice. 
A  record  maintained  In  this  system  of 
records  may  be  dissemmated  as  a  routine 
use  of  such  record  as  follows :  ( 1 )  m  any 
case  m  which  there  is  an  tadicatlon  of 
a  violation  or  potential  violation  of  law, 
whether  civil,  crimmal  or  regulatory  m 
nature,  the  record  m  question  may  be 
dissemmated  to  the  appropriate  federal, 
state.  local  <»-  foreign  agency  charged 
with  the  responsibility  for  mvestlgatmg 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementmg  such 
law;  (2)  m  the  course  of  mvestigating  tile 
potential  or  actual  violation  of  any  law, 
whether  civil,  criminal  or  regulatory  In 
nature,  or  durmg  the  course  of  a  trial 
or  hearmg,  or  the  preparation  for  a  trial 
or  hearing  for  such  violation,  a  record 
may  be  disseminated  to  a  federal,  state, 
local  or  foreign  agency,  or  to  an  individ- 
ual or  organization,  if  there  is  reason  to 
believe  that  such  agency,  individual  or 
organization  possesses  information  re- 
lating to  the  investigation,  trial  or  hear- 
ing and  the  dissemmatlon  is  reasonably 
necessary  to  elicit  such  Information  or  to 
obtain  the  cooperation  of  a  witness  or  an 
mformant;  (3)  a  record  relatmg  to  a  case 
or  matter  may  be  disseminated  in  an  ap- 
propriate federal,  state,  local  or  foreign 
court  or  grand  jiu-y  proceedmg  m  accord- 
ance with  established  constituticmal, 
substantive,  or  procedural  law  or  prac- 
tice; (4)  a  record  relatmg  to  a  case  or 
matter  may  l>e  disseminated  to  a  federal, 
state,  or  local  administrative  or  regula- 
tory proceedmg  or  hearing  m  accordance 
with  the  procedures  govemmg  such  pro- 
ceeding or  hearmg;  (5)  a  record  relat- 
mg to  a  case  or  matter  may  be  dis- 
seminated to  an  actual  or  potential  party 
or  his  attorney  for  the  purpose  of  nego- 
tiation or  discussion  of  such  matters  as 
settlement  of  the  case  or  matter,  plea 
bargaming,  or  formal  or  Informal  dis- 
covery proceedmgs ;  (6)  a  record  relattag 
to  a  case  or  matter  that  has  been  referred 
by  an  agency  for  mvestigation,  prosecu- 
tion, or  enforcement,  or  that  mvolves  a 
case  or  matter  within  the  jurisdiction  of 
an  agency,  or  where  the  agency  or  offi- 
cials thereof  are  a  party  to  litigation  or 
where  the  agency  or  officials  may  be  sif- 
fected  by  a  case  or  matter,  may  lie  dis- 
semmated to  such  agency  to  notify  the 
agency  of  the  status  of  the  case  or  mat- 
ter or  of  any  decislcm  or  determination 
that  h£is  been  made,  or  to  make  such 
other  mquiries  and  reports  as  are  neces- 
sary during  the  processing  of  the  case 
or  matter;  (7)  a  record  relatmg  to  a 
person  held  to  custody  pendmg  or  during 
arraignment,  trial,  sentaice  or  extradi- 
tion proceedmgs,  or  after  conviction  or 


after  extradiction  proceedings,  may  be 
disseminated  to  a  federal,  state,  local  or 
fcweign  prison,  probation,  parole,  or 
pardon  authority,  or  to  any  other  agency 
or  mdtvldual  concerned  with  the  mam- 
tenance,  transportation,  or  release  of 
such  a  person;  (8)  a  record  relatmg  to  a 
case  or  matter  may  be  disseminated  to  a 
f(»«ign  coimtry  pursuant  to  an  mter- 
national  treaty  or  convention  entered 
mto  and  ratified  by  the  United  States  or 
to  an  executive  agreement;  (9)  a  record 
may  be  disseminated  to  a  federal,  state, 
local,  foreign,  or  mtematlonal  law  en- 
fcMxement  agency  to  assist  m  the  general 
crime  prevention  and  detection  efforts  of 
the  recipient  agency  or  to  provide  in- 
vestigative leads  to  such  agency;  <10i  a 
record  may  be  disseminated  to  a  federal 
agency,  m  response  to  its  request,  m  con- 
nection with  the  hirtog  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  mvestiga- 
tion of  an  employee,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  requestmg 
agency,  to  the  extent  that  the  informa- 
tion relates  to  the  requestmg  agency's 
decision  on  the  matter;  dli  a  record 
may  l>e  dissemmated  to  the  pubUc,  news 
media,  trade  associations,  or  organized 
groups,  when  the  purpose  of  the  dis- 
semmatlon Is  educational  or  informa- 
tional, provided  that  the  record  does  not 
ccmtam  any  mformation  identifiable  to 
a  qaeclflc  Indlvidusd  other  than  is  neces- 
sary to  Identify  the  matter  or  where  the 
information  h&s  previously  been  filed  in 
a  judicial  or  admmistrative  office,  In- 
cludmg  the  clerk  of  the  court:  (12>  a 
record  may  be  dissemmated  to  a  foreign 
country,  through  the  United  States  De- 
partment of  State  or  directly  to  the  rep- 
resentative of  such  country,  to  the  extent 
necessary  to  sissist  such  country  in  civil 
or  criminal  proceedmgs  m  which  the 
United  States  or  one  of  its  officers  c- 
agencies  has  an  taterest;  (13)  a  record 
that  contains  classified  national  security 
Information  and  material  may  be  dis- 
semmated to  persons  who  are  engaged 
m  historical  research  projects,  or  who 
have  previously  occupied  policy  makm^ 
positions  to  which  they  were  appomted 
by  the  President,  m  accordance  with  the 
provisions  of  28  CFR  17.60. 

Release  of  Information  to  the  nevs 
media:  Information  permitted  to  be  re- 
leased to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records  mam- 
tamed  by  the  Department  of  Justice  un- 
less it  Is  determined  that  release  of  the 
specific  Information  In  the  context  of  a 
particular  case  would  constitute  an  un- 
warrented  mvasion  of  personal  privacy. 

Release  of  Information  to  Members  of 
Congress.  Information  contamed  m  sys- 
tems of  records  maintained  by  the  De- 
partment of  Justice,  not  otherwise  re- 
quired to  be  released  pursuant  to  5  U.S.C 
552.  may  be  made  available  to  a  Member 
of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  tiehalf 
of  and  at  the  request  of  the  Individual 
who  is  the  subject  of  the  record. 
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Policies  and  praclicM  for  storing,  relrier- 
ing,  acccMing,  retaining,  and  dispon- 
ing of  records  in  the  system: 

Storage : 

1)  The  case  flies  utilize  standard  file 
jackets  and  are  retained  In  electronic, 
rotary  power  files;  2)  The  alphabetical 
and  numerical  Index  cards,  as  well  as  the 
docket  cards,  are  retained  In  standard  flle 
cabinets. 

Retricvabilily : 

""  The  files  and  docket  cards  must  be  re- 
trieved by  file  number.  The  flle  number 
can  be  ascertained  from  the  alphabetical 
Index  If  the  name  of  any  party  to  the  suit 
Is  known. 

Safegua^d^: 

Information  contained  in  the  system  Is 
tuiclassifled.  However,  only  attorneys 
who  have  their  names  recorded  In  the 
File  Unit  can  be  Issued  a  case  file.  Mini- 
mal information  about  a  case  is  provided 
from  the  various  indices  to  telephone 
callers,  since  there  is  a  problem  with 
Identifying  the  identity  of  a  caller.  If  a 
party  desires  detailed  information,  he  is 
referred  directly  to  the  attorney  of 
record. 

Retention  and  disposal: 

When  a  case  flle  is  closed  by  the  legal 
bectlon,  it  is  sent  to  the  Federal  Records 
Center  for  retention  in  accordance  with 
the  autlKirized  Record  Disposal  Schedule 
for  the  classification  of  the  case.  Such 
schedules  are  approved  by  the  National 
Archives.  After  the  designated  period  has 
passed,  the  file  is  destroyed.  However,  the 
Index  and  docket  cards  are  not  purged. 

System  nianager(s)  and  adfiress: 

Assistant  Attorney  General;  Civil  Di- 
vision; U.S.  Department  of  Justice;  10th 
and  Constitution  Avenue,  N.W.;  Wash- 
ington, D.C.  20530. 

IVotiflcalion  procedure: 

Address  inquiries  to:  Assistant  Attor- 
ney General;  Civil  Division;  U.S.  Depart- 
ment of  Justice;  10th  and  Constitution 
Avenue,  N.W.;  Washington,  D.C.  20530. 

Record  access  procedures: 

A  request  for  information  concerning 
the  cases  of  the  Civil  Division  should  be 
submitted  in  writing,  with  the  envelcqje 
and  letter  clearly  marked  "Privacy  Ac- 
cess Request".  The  request  should  include 
the  file  number  and/or  the  names  of  any 
litigants  known  to  the  requestor.  The 
requestor  should  also  provide  a  return 
address  for  transmitting  the  information. 
Such  access  requests  should  be  submitted 
to  the  System  Manager  listed  above.  Re- 
quests may  also  be  made  by  telephone. 
In  such  cases  the  caller  will  be  referred 
to  the  attorney  of  record.  The  attorney, 
in  turn,  may  require  an  official  written 
request. 

Contesting  recortl  pn>cedures: 

Individuals  desiring  to  contest  or 
amend  Information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above.  The  re- 


guest  should  clearly  state,  what  informa- 
tion Is  being  contested,  the  reasons  for 
contesting  It  and  the  proposed  amend- 
ment to  the  Information  sought. 

Record  source  categories: 

An  litigants  Involved  In  the  cases  of 
this  Division  are  sources  of  information. 
Such  information  Is  either  contained  in 
the  record  material  In  the  case  files  or 
has  been  extracted  from  that  record  ma- 
terial and  put  onto  docket  and  index 
cards. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

JUSTICE/aV-002 

System  name: 

Civil  Division  Case  File  System:  Cus- 
toms Section. 

System  location: 

26  Federal  Plaza,  New  York,  New  York 
10007,  and  U.S.  Department  of  Justice 
Data  Services  Center,  10th  and  Constitu- 
tion Avenue,  N.W.,  Washington,  D.C. 
20530. 

Categories  of  indivdiuals   covered  by  the 
system : 

Any  and  aU  parties  and  counsel  in- 
volved in  the  cases  handled  by  the  Cus- 
toms Section  of  the  Civil  Division  will 
have  Identifying  data  contained  in  this 
system. 

Categories  of  records  in  the  system: 

1.  The  main  record  of  the  system  is 
the  case  file  which  Is  retained  on  each 
case  under  the  Jurisdiction  of  the  Cus- 
toms Section  of  the  Civil  Division  and 
constitutes  tiie  official  record  of  the  De- 
partment of  Justice  thereon.  All  record 
material  relating  to  a  case  Is  retained 
in  the  file.  Each  flle  is  assigned  the 
Customs  Court  number  given  to  the  sum- 
mons flled  in  that  court  or,  in  cases  filed 
prior  to  October  1,  1970,  to  reappraise- 
ment  appeals  or  to  protests  flled  with  the 
Customs  Court. 

The  nimiber  assigned  to  the  flle  will 
change  to  the  nimiber  assigned  by  the 
Court  of  Customs  and  Patent  Appeals, 
if  that  case  becomes  the  sulfiecf  of  an 
appeal  before  that  court.  In  addition,  the 
Customs  Section  retains  a  log  of  com- 
mimications  received  and  communica- 
tions sent.  TTie  correspondence  Is  identi- 
fied thereon  by  court  (case)  number. 
Identification  of  the  kind  of  commiml- 
cation,  and  the  person  receiving  it. 

2.  The  case  file  and  communication 
logs  are  physically  retained  at  the  offices 
of  the  Customs  Section,  26  Federal  Plaza. 
New  York,  New  York  10007.  From  these 
records,  the  Ciistoms  Section  inputs  cer- 
tain information  for  conversion  into  a 
data  processing  system  which  is  main- 
tained at  the  Department  of  Justice  Data 
Services  Center,  10th  and  Constitution 
Avenue,  N.W..  Washington,  D.C.  20530. 
Included  in  the  information  contained 
In  the  data  processing  system  Is  the 
Identity  of  the  parties  and  their  coimsel, 
as  well  as  the  merchandise  involved,  the 
port  of  entry  and  the  competing  stat- 
utory provisions. 


3.  Alphabetical  and  numerclal  Indices 
are  maintained  as  a  means  of  access  to 
the  proper  file  number  by  the  cross- 
referencing  of  the  names  of  non-govern- 
ment parties  to  suits  with  the  appropriate 
file  (court)  numbers.  These  indices  are 
made  of  index  cards  and  maintained  in 
the  Chief  Clerk's  office  in  the  Customs 
Section. 

Authority  for  maintenance  of  the  system: 

The  Customs  Section  case  files  are 
maintained  under  the  authority  of  28 
U.S.C.  2601(b)  and  2632(e)  and  estab- 
lished in  accordance  with  28  CFR  0.45(c) 
which  gives  the  Civil  Division  responsi- 
bility for  "all  litigation  incident  to  the 
reappraisement  and  classification  of  im- 
ported goods,  including  the  defense  of 
all  suits  in  the  Court  of  Customs  and 
Patent  Appeals",  and  with  28  CFR  0.48 
which  designates  the  Chief,  Customs  Sec- 
tion, "to  accept  service  of  notices  of 
appeals  to  the  Court  of  Customs  and 
Patent  Appeals  and  all  pleadings  and 
other  papers  filed  in  the  Customs  Court, 
when  the  United  States  is  an  adverse 
party  in  any  customs  litigation". 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Any  record  pertaining  to  any  case  or 
matter  in  the  Civil  Division  may  lie  dis- 
seminated to  any  other  component  of  the 
Department  of  Justice,  including  the 
Federal  Bureau  of  Investigation  and  the 
United  States  Attorney  offices,  for  use  In 
connection  with  the  consideration  of 
that  case  or  matter  or  any  other  case 
or  matter  under  consideration  by  the 
Civil  Division  or  any  other  component  of 
the  Department  of  Justice. 

Certain  Information  contained  In  the 
record  may  also  be  disseminated  to  the 
U.S.  Customs  Service,  the  Department  of 
the  Treasury,  the  International  Trade 
Commission,  the  Department  of  State,  or 
any  other  agency  of  the  Government 
whose  decision  is  being  challenged  in  a 
case  assigned  to  the  Custo.ns  Section 
for  disposition.  A  record  maintained  In 
this  system  of  records  may  be  dissemi- 
nated as  a  routine  use  of  such  record  as 
follows:  (1)  In  any  case  In  which  there 
is  an  Indication  of  a  violation  or  poten- 
tial violation  of  law,  whether  civil,  crim- 
inal or  regulatory  in  nature,  the  record 
in  question  may  be  disseminated  to  the 
appropriate  federal,  state,  local  or  for- 
eign agency  charged  with  the  responsi- 
bility for  investigating  or  prosecuting 
such  violation  or  charged  with  enforcing 
or  implementing  such  law;  (2)  in  the 
course  of  investigating  the  potential  or 
actual  violation  of  any  law,  whether 
civil,  crimlnsa  or  regulatory  in  nature,  or 
during  the  course  of  a  trial  or  hearing, 
or  the  preparation  for  a  trial  or  a  hear- 
ing for  such  violation,  a  record  may  be 
disseminated  to  a  federal,  state,  local  or 
foreign  agency,  or  to  an  individual  or 
organization,  if  there  is  reason  to  believe 
that  such  agency,  individual  or  organi- 
zation possesses  Information  relating  to 
the  Investigation,  trial  or  hearing  and 
the  dissemination  Is  reasonably  neces- 
sary to  elicit  such  Information  or  to  ob- 
tain the  cooperation  of  a  witness  or  an 
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Informant;  (S)  •  record  rdatinc  to  a 
case  or  matter  may  be  disseminated  In 
an  appropriate  federal,  state,  local  or 
foreign  court  or  grand  Jury  proceeding 
in  accordance  with  established  consti- 
tutional, substantive.  (N*  procedural  law 
or  practice;  (4)  a  record  relating  to  a 
case  <M-  matter  may  be  disseminated  to 
a  federal,  state,  or  local  admlnlstrattre 
or  regulatory  proceeding  or  hearing  In 
accordance  wlUi  the  procedures  govern- 
ing such  proceeding  or  bearing;  (5)  a 
record  relating  to  a  case  or  matter  may 
be  disseminated  to  sin  actual  or  potential 
party  or  his  attorney  for  the  purpose  of 
negotiation  or  discussion  of  such  matters 
as  settlement  of  the  case  or  matter,  ;^ea 
bareiLinlng.  or  formsd  or  Informal  dis- 
covery proceedings;  (6)  a  record  relating 
to  a  case  or  matter  that  has  been  re- 
ferred by  an  agency  for  InTestigatlm, 
prosecution,  or  enf(Mt:ement,  or  that  In- 
TOlves  a  case  or  matter  wtthln  the  Jurls- 
dlctkn  Of  an  agency,  or  where  ttM 
agency  or  officials  tbereot  are  a  party  to 
litigation  or  where  the  agency  or  officials 
may  be  affected  by  a  case  or  matter,  may 
be  disseminated  to  such  agency  to  notl^ 
the  agency  of  the  status  ot  the  case  or 
matter  or  of  any  decision  or  determlna- 
tlon  that  has  been  made,  or  to  make  such 
other  Inquiries  and  reports  as  are  nec- 
essary during  the  processing  of  the  case 
or  matter;  (7)  a  rec(»d  relating  to  a 
person  held  in  custody  pending  or  during 
arraignment,  teial,  sentence  or  eztradl- 
Uoa  proceedings,  or  after  convlctlcm  or 
mtta  extradition  proceedings,  may  be 
disseminated  to  a  federal,  state,  local  or 
foreign  prison,  probation,  parole,  or  par- 
don authority,  or  to  any  othn*  agency  or 
Individual  concerned  with  the  mainte- 
nance, transportatlan,  or  release  ot  gacb. 
a  perscm;  (8)  a  record  relating  to  a  case 
w  matter  may  be  disseminated  to  a  for- 
eign country  pursuant  to  an  interna- 
tional treaty  or  convention  entered  Into 
and  ratified  by  the  United  States  or  to 
an  executtre  agreement:  (9)  a  record 
may  be  disseminated  to  a  federal,  state, 
local,  foreign,  or  Interaatlanal  law  en- 
forcement sigency  to  assist  in  the  gen- 
eral crlnw  prevention  and  detection  ef- 
t<ais  at  the  recipient  agency  or  to  pro- 
Tide  Investlgatlye  leads  to  stich  agency; 
(10)  a  record  may  be  disseminated  to  a 
federal  agency.  In  response  to  Its  request. 
In  connectim  with  the  hiring  or  reten- 
tion of  an  employee,  the  Issuanoe  of  a 
sectirtty  clearance,  the  reporting  <rf  an 
investigatton  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  requesting 
agercy.  to  the  extent  that  the  informa- 
tion relates  to  the  requesting  agency's 
decision  cm  the  matter;  <11)  a  recM^ 
may  be  disseminated  to  the  public,  news 
media,  trade  assoclatlKHis,  <h-  organized 
groups,  when  the  purpose  of  the  dissemi- 
nation Is  educational  or  informational, 
provided  that  the  record  does  not  con- 
tain any  Information  indentlfiable  to  a 
specific  Individual  other  than  is  neces- 
sary to  Identify  the  matter  or  where  the 
tnformatlaa  has  previously  been  filed  in 
a  Judicial  or  administrative  office.  In- 
cluding the  clerk  of  the  court;  (12)  a 
record  may  be  disseminated  to  a  foreign 


countar,  through  the  United  States  De- 
partment of  State  or  directly  to  the  rep- 
resentative ot  such  country,  to  the  ex- 
tent necessuT  to  assist  sucdi  cotmtry  In 
civil,  or  criminal  proceedings  in  which 
the  United  States  m-  one  of  its  officers  or 
agencies  has  an  interest;  (13)  a  record 
that  cmtains  classified  national  security 
information  and  material  may  be  dis- 
seminated to  persons  who  are  engaged 
in  historical  research  projects,  or  who 
have  previously  occupied  policy  making 
positions  to  which  tiie^  were  appointed 
by  the  President,  In  accordance  with  the 
provisions  of  28  CFR  17.60;  (14)  copies 
of  the  simunons  (protest  and  reappraise- 
ment appeals,  where  appropriate)  and 
the  ccHnmunlcatlon  logs  are  made  avail- 
able to  employees  of  the  private  ccai- 
tractor  who  services  the  data  processing 
system  In  New  Yoi^  for  the  purpose  of 
enabUng  stich  employees  to  extract  all 
pertinent  Information  from  said  docu- 
ments so  that  such  Inf  ormatlon  may  be 
encoded  and  converted  to  pimch  card 
form. 

Release  of  Information  to  the  news 
media:  Information  permitted  to  be  re- 
leased to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  im- 
less  it  is  determined  that  release  of  the 
specific  Information  In  the  context  of  a 
particular  case  would  constitute  an  im- 
warranted  invaslcm  of  personal  privacy. 

Release  of  inf  <M-matlon  to  Members  of 
Congress:  Information  contained  in  sys- 
tems of  records  maintained  by  the  De- 
partment at  Justice,  not  otherwise  re- 
quired to  be  released  pursuant  to  5  UjB.C. 
552,  may  be  made  available  to  a  Member 
of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  bdialf 
of  and  at  the  request  of  the  individual 
who  Is  the  subject  of  the  record. 

Policies  «nd  practicei  for  atoring,  retriev- 
ing, aeoeasing,  retafauag,  and  dispon- 
ing of  recordb  in  tlie  ■yBtemt 

Storage ; 

(1)  The  case  files  utilize  standard  file 
Jackets  or  envelopes  and  are  matntalned 
In  standard  file  cabinets;  (2)  The  alpha- 
betical index  cards  are  maintained  in 
standard  file  cabinets;  (3)  Tbe  commu- 
nication logs  are  maintained  in  loosede&f 
Mnders  and,  when  not  being  ctirrently 
referred  to,  are  also  maintained  in 
standard  file  cabinets;  (4)  The  informa- 
tion in  the  data  processing  system  is 
maintained  on  tapes  stored  in  the  Data 
Services  Center. 

Retrievability : 

(1)  The  case  files  must  be  retrieved  by 
niuuber.  The  file  number  may  be  ascer- 
tained from  the  alfdiabetlcal  index  when 
the  name  of  any  non-government  liti- 
gant Is  known.  (2)  Hie  information  con- 
tained in  the  data  processing  system  may 
be  retrieved  through  the  retrieval  tool 
activated  by  an  attorney  ""»^*TTg  a  re- 
quest for  a  report  to  tfae  computer  tech- 
nician who  codes  the  request  on  a  form 
in  the  foanat  of  the  retrteval  language. 
The  action  words  of  the  retrieval  reports 


are:  Ijist=llsts  the  case  numben  of  the 
cases  which  satisfy  certain  criteria  such 
as  plaintUf' s  name,  counsel's  name,  eotirt 
number,  merchandise,  competing  statu- 
t<HT  provisions.  Government  counsel. 
Wrlte= output  and  the  full  history  for 
any  case  specified  by  case  niunber. 
Write*  =a  limited  case  history  for  any 
case  specified  by  case  number.  Count= 
tallying  the  number  of  cases  in  the  data 
base  c<mtatned  in  the  request. 

Safeguards : 

( 1 )  Information  contained  in  the  sys- 
tem Is  xmclassified.  However,  <»ily  attor- 
neys In  the  C?ustoms  Sectl<Hi  who  have 
responsibility  for  the  case  may  properly 
obtain  a  case  file.  (Correspondence  and 
telephone  calls  about  particular  cases 
are  referred  to  the  attorney  having  re- 
sixmslbnity  for  the  case.  In  the  attor- 
ney^ absence,  aiu>ther  attorney  covering 
for  the  absent  attorney  or  Oie  Chief  of 
the  Section  may  respond  to  the  telephone 
can  or  correspondence.  The  Index  files 
and  the  commtmicatlon  logs  are  utilized 
only  by  the  personnd  of  the  (Customs 
Section  In  locating  or  verifying  infor- 
mation contained  In  the  system.  <2)  In- 
formation from  the  data  processing  sys- 
tem may  be  obtained  only  by  attorneys 
on  the  basis  of  requests  made  in  writing 
on  a  proper  form  supplied  by  the  Cus- 
toms Section.  The  request  is  made  of  the 
computer  technician.  Normally  these  re- 
quests are  mailed  to  the  technician  In 
charge  at  the  Data  Services  Center,  but 
occasionally  the  request  may  be  rdated 
telephonlcaOy  by  the  completer  techni- 
cian. 

Retention  and  disposal: 

(1)  Closed  case  files  are  sent  to  the 
Federal  Records  Center  for  retention 
in  accordance  wtb  the  authorized  Rec- 
ords Disposal  Schedule  for  the  classifica- 
tion of  the  case.  Such  schedules  aje  ap- 
proved by  the  National  Archives.  After 
the  designated  period  is  passed,  the  file 
Is  destroyed.  Ttie  commimlcation  logs 
are  sent  to  the  Federal  Records  Onter 
for  retentloo  in  accordance  with  the 
auttiortaed  records  disposal  schedule 
after  five  years.  After  the  designated 
period  those  records  sire  also  destroyed. 
"Rie  Index  cards,  however,  are  not 
purged.  (2)  Periodically,  the  inactive 
cases  win  be  purged  from  the  main  tape 
to  the  data  processing  system  and  trans- 
ferred to  the  historical  tape  where  the 
Information  win  be  retained  Indefinitely. 
"Hiere  Is  a  provlslwi  in  the  data  process- 
ing system  to  delete  and  remove  an  entire 
case  history  from  the  main  or  hL-^tortcid 
tape.  Tliis  may  be  done  on  request  from 
the  Chief  of  the  CMstoms  Section  and 
such  removed  cases  win  not  be  saved  ot 
written  on  any  other  tape. 

System  manager(s)  and  addreso: 

Assistant  Attorney  General.  Civil  Divi- 
sion, U.S.  Department  of  Justice,  IMh 
and  Ccmstltutlon  Avenue,  N.W..  Wash- 
ington. D.C.  20530. 

Record  access  procedures: 

A  request  for  information  concerning 
the  cases  of  the  CXtstoms  Sectloa  at  Ifae 
Civil  Division  should  be  sttonltted  in 
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writing,  with  the  envelope  and  letter 
clearly  marked  "Privacy  Access  Re- 
quest". The  request  should  Include  ttie 
file  number  and/or  the  najnes  of  any 
non -government  litigant  known  to  the 
requestor.  The  requestor  should  also  pro- 
vide a  return  address  for  transmitting 
the  informaton.  Such  access  request 
should  be  submitted  to  the  Assistant 
Attorney  General,  Civil  Division,  U.S. 
Department  of  Justice.  10th  and  Con- 
stitution Avenue,  N.W.,  Washington, 
D.C.  20530. 

Contesting  record  proi-edures: 

Individuals  desiring  to  contest  or 
amend  Information  maintained  In  the 
system  should  direct  their  request  to  the 
Assistant  Attorney  General,  Civil  Divi- 
sion. Department  of  Justice,  10th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20530.  The  request  should  clearly 
state  what  information  is  being  con- 
tested, the  reasons  for  contesting  it,  and 
the  proposed  amendment  to  the  informa- 
tion sought. 

Record  source  categories: 

All  litigants  involved  in  the  cases  of 
■  this  Division  are  sources  of  information. 
Such  Information  is  either  contained  in 
the  record  material  in  the  case  flies  or 
has  been  extracted  from  that  record 
material  and  put  on  communication  logs 
and/or  index  cards. 

Systems  exempted  from  certain  provisions 
of  the  art: 

None. 

JUSTICE /CI  V-003 

System  name: 

Office  of  Alien  Property  File  System, 

System  location : 

550  11th  Street,  N.W.,  Washington, 
D.C.  20530. 

Categories  of  individuals  covered  by  the 
system. 

Any  and  all  parties  involved  in  the 
eases,  claims  and  matters  handled  by  the 
OflBce  of  Alien  Property  may  have  iden- 
tifying data  contained  in  this  system. 

Categories  of  records  in  the  system : 

1.  This  system  consists  of  indices  and 
fUes  relative  to  enemy-owned  property, 
reporting  sources,  ownership,  vesting, 
and  claims  for  the  return  thereof.  Each 
vesting  order  is  assigned  a  general  file 
number,  and  each  claim  has  a  separate 
file  nimiber.  Sei>arate  account  files  are 
maintained  on  vested  property  for  each 
alien  account. 

2.  Alphabetical  and  numerical  indices 
are  utilized  as  a  means  of  access  to  the 
proper  general  file  by  the  cross-referenc- 
ing of  the  names  of  all  individual  former 
property  owners  and  claimants  with  the 
general  flies, 

3.  Records  of  litigation  Involving  the 
Office  of  Allen  Property  are  contained  In 
this  system.  There  axe  also  alphabetical 
and  nu4nerical  Indices  to  facilitate  access 
to  these  cases. 

Authority  for  maintenance  of  the  system : 

The  Office  of  Altai  Property  flies  are 

maintained  under  the  atithortty  of  44 


U.S.C.  3101  and  50  U.S.C.  App.  40,  Title 
n  of  the  International  Claims  Settle- 
ment Act,  said  was  established  in  accord- 
ance with  28  CFR  0.47  which  states  In 
part  "The  Oflace  of  Alien  Property  shall 
be  a  part  of  the  Civil  Division  •  •  •" 
and  thereafter  describes  the  authority, 
rights,  privileges,  powers,  duties  and 
functions  of  that  ofBce. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Any  record  pertaining  to  any  case  or 
matter  in  tlie  Civil  Division  may  be  dis- 
seminated to  any  other  component  of  the 
Department  of  Justice,  including  the 
Federal  Bureau  of  Investigation  and  the 
United  States  Attorney  oflBces,  for  use 
in  connection  with  the  consideration  of 
that  case  or  matter  or  any  other  case  or 
matter  under  consideration  by  the  Civil 
Division  or  any  other  component  of  the 
Department  of  Justice. 

Certain  information  contained  in  the 
record  may  also  be  disseminated  to  the 
U.S.  Customs  Service,  the  Department 
of  the  Treasury,  the  International  Trade 
Commission,  the  Department  of  State,  or 
any  other  agency  of  the  Government 
whose  decision  is  being  challenged  in  a 
case  assigned  to  the  Customs  Section  for 
disposition.  A  record  maintained  in  this 
system  of  records  may  be  disseminated 
as  a  routine  use  of  such  record  as  fol-r 
lows:  (1)  In  any  case  in  which  there  is 
an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  the  record  in 
question  may  be  disseminated  to  the  ap- 
propriate federal,  state,  local  or  foreign 
agency  charged  with  the  responsibility 
for  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  such  law :  (2)  in  the  course 
of  investigating  the  potential  or  actual 
violation  of  any  law,  whether  civil,  crim- 
inal or  regulatory  in  nature,  or  during 
the  course  of  a  trial  or  hearing,  or  the 
preparation  for  a  trial  or  hearing  for 
such  violation,  a  record  may  be  dissemi- 
nated to  a  federal,  state,  local  or  foreign 
agency,  or  to  an  individual  or  organiza- 
tion, if  there  is  reason  to  believe  that 
such  agency,  individual  or  organization 
possesses  information  relating  to  the  In- 
vestigation, trial  or  hearing  and  the  dis- 
semination is  reasonably  necessary  to 
elicit  such  information  or  to  obtain  the 
cooperation  of  a  witness  or  an  Inform- 
ant; (3)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  in  an  ap- 
propriate federal,  state,  local  or  foreign 
court  or  grand  jury  proceeding  in  ac- 
cordance with  established  constitutional, 
substantive,  or  procedural  law  or  prac- 
tice; (4)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  federal, 
state,  or  local  administrative  or  regu- 
latory proceeding  or  hearing  in  accord- 
ance with  the  procedures  governing  such 
proceeding  or  hearing;  (5)  a  record  re- 
lating to  a  case  or  matter  may  be  dis- 
seminated to  an  actual  or  potential 
party  or  his  attorney  for  the  purpose  of 
negotiation  or  discussion  of  such  mat- 
ters as  settlement  of  the  case  or  matter, 
plea  bargaining,  or  f <»inal  or  Informal 
discovery  proceedings;  (6)  a  record  re- 


lating to  a  case  or  matter  that  has  been 
referred  by  any  ag«icy  for  Investlga- 
tic«i,  prosecution,  or  enforcement,  or  that 
Involves  a  case  or  matter  within  the  ju- 
risdiction of  an  agency,  or  where  the 
agency  or  officials  thereof  are  a  party 
to  litigation  or  where  the  agency  or 
officials  may  be  affected  by  a  case  or 
matter,  may  be  disseminated  to  such 
agency  to  notify  the  agency  of  the  status 
of  the  case  or  matter  or  of  any  deci- 
sion or  determination  that  has  been 
made,  or  to  make  such  other  inquiries 
and  reports  as  are  necessary  during  the 
processing  of  the  case  or  matter;  (7)  a 
record  relating  to  a  person  held  in  cus- 
tody pending  or  during  arraignment, 
trial,  sentence  or  extradition  proceed- 
ings, or  after  conviction  or  after  extra- 
dition proceedings,  may  be  disseminated 
to  a  federal,  state,  local  or  foreign  prison, 
probation,  parole,  or  pardon  authority, 
or  to  any  other  agency  or  individual  con- 
cerned with  the  maintenance,  transpor- 
tation, or  release  of  such  a  person;  (8)  a 
record  relating  to  a  case  or  matter  may 
be  disseminated  to  a  foreign  country 
pursuant  to  an  international  treaty  or 
convention  entered  into  and  ratified  by 
the  United  States  or  to  an  executive 
agreement;  (9)  a  record  may  be  dissemi- 
nated to  a  federal,  state,  local,  foreign,  or 
international  law  enforcement  agency 
to  assist  in  the  general  crime  prevention 
and  detection  efforts  of  the  recipient 
agency  or  to  provide  investigative  leads 
to  such  agency;  (10)  a  record  may  be 
disseminated  to  a  federal  agency,  in  re- 
sponse to  its  request,  in  connection  with 
the  hiring  or  retention  of  an  employee, 
the  Issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  em- 
ployee, the  letting  of  a  contract,  or  the 
issuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  relates  to 
the  requesting  agency's  decision  on  the 
matteiv  (11)  a  record' may  be  dissemi- 
nated to  the  public,  news  media,  trade 
associations,  or  organized  groupw,  when 
the  purpose  of  the  dissemination  Is  edu- 
cational or  informationsil,  provided  that 
the  record  does  not  contain  any  infor- 
mation identifiable  to  a  specific  indi- 
vidual other  than  is  necessary  to  identify 
the  matter  or  where  the  information  has 
previously  been  filed  in  a  judicial  or 
administrative  office.  Including  the  clerk 
of  the  court;  (12)  a  record  may  be  dis- 
seminated to  a  foreign  country,  through 
the  United  States  Department  of  State 
or  directly  to  the  representative  of  such 
country,  to  the  extent  necessary  to  as- 
sist such  country  in"  civil  or  criminal 
proceedings  in  which  the  United  States 
or  one  of  its  officers  or  agencies  has  an 
interest;  (13)  a  record  that  contains 
classified  national  security  Information 
and  material  may  be  disseminated  to 
persons  who  are  engaged  In  historical 
research  projects,  or  who  have  previ- 
ously occupied  policy  making  positions 
to  which  they  were  appointed  by  the 
President,  In  accordance  with  the  pro- 
visions of  28  CPR  17.60;  (14)  records 
are  also  available  to  the  public  for  In- 
spection and  distribution  as  set  forth  at 
8  CFR  503.1,  including  (a)  Annual  Re- 
ports of  the  Office  of  Allen  Property, 


FEDERAL  KEOISTER,  VOL.   42,  NO.   89 — MONDAY,   MAY  9,    1977 


and  (b)  final  determinations,  opinions 
and  orders  In  cases  heard  or  reviewed 
within  the  OfiBce  of  Allen  Pn^ierty;  (15) 
records  and  docimients  are  availaMe  for 
Inspectloii  by  persons  pr(H>erly  and  di- 
rectly concerned^  in  connection  with 
claims  filed  with 'the  Office,  records  in 
cases  heard  or  reviewed  in  the  Office,  and 
authorizations  for  sale  and  records  of 
bids  in  public  sales  and  orders  for  their 
acceptance  or  rejection  and  notifications 
thereof;  (16)  any  record  or  portion 
thereof  may  also  be  disseminated  to  the 
DQ>artment  of  the  Treasury  and  to  the 
Foreign  Claims  Settlement  Commission 
as  a  matter  of  routine  use  when  such 
record  relates  to  matters  within  the  ju- 
risdiction of  the  Office  of  Foreign  Assets 
Control.  Department  of  the  Treasury,  or 
claims  being  processed  before  the  For- 
eign Claims  Settlement*  Commission; 
(17)  any  record  or  portion  thereof  re- 
lating to  an  estate  or  trust  matter  imder 
the  jurisdiction  of  the  probate  courts  of 
the  several  states  may  be  disseminated 
to  the  parties  and  their  representatives 
or  to  the  courts.  In  proceedings  involving 
the  property  owned  or  claimed  to  have 
been  owned  by  a  designated  national  of 
an  enemy  country  imder  the  provisions 
of  the  Trading  with  the  Enemy  Act;  (18) 
any  record  may  be  disseminated  to  the 
Department  of  State  for  any  negotiation 
or  other  action  relating  to  the  Office  of 
Allen  Property  or  to  any  stibject  matter 
which  Is,  or  was  at  one  time,  imder 
the  Jurisdiction  of  the  Office  of  Allen 
Property. 

Release  of  Information  to  the  news 
media:  InformaticHi  permitted  to  be  re- 
leased to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records  main- 
tained by  Uie  Department  of  Justice  un- 
less n  Is  determined  that  release  of  the 
specific  Information  In  the  context  of  a 
particular  case  would  constitute  an  un- 
warranted invasion  of  personal  privacy. 

Release  of  information  to  Members  of 
CcDgress:  Information  contained  in  sys- 
tems of  records  maintained  by  the  De- 
partment of  Justice,  not  otherwise  re- 
quired to  be  released  pursuant  to  5  UJ3.C. 
552,  may  be  made  available  to  a  Member 
of  Congress  or  staff  acting  up<m  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  Is  the  subject  of  the  record. 

Polieiea  and  praetices  for  storing,  retriev- 
ing, arrr»tiing,  retaining,  and  dispos- 
ing of  records  in  the  syc>lcm : 

Storage : 

Inf  CMinaticm  tn  the  system  is  stored  in 
standard  file  jackets,  and  on  Index  cards, 
within  ertandard  filing  cabinets. 

Retrievability : 

The  files  and  index  cards  must  be  re- 
trieved by  file  numbers,  which  can  be  as- 
certained from  alphabetical  Indices  tf 
the  name  of  the  non-government  party 
Is  known,  or  from  numerical  tn<!b:e8  re- 
lating to  the  various  vesting  co-ders,  ac- 
.  count*,  claims,  or  cases. 

Safeguards? 

Information  in  the  system  is  regarded 
as  confidential,  pursuant  to  8  CFR  503.17. 


NOTICES 

Departmental  rules  and  procedures  are 
in  force  that  insure  that  only  Depart- 
mental attorneys  and  their  authorised 
agents  have  access  to  this  information. 

Retention  and  disposal : 

A  file  Is  closed  when  one  of  the  follow- 
ing occurs: 

1.  Ttie  vesting  order  has  been  c<»npUed 
with  and  the  prc^ierty  disposed  of  pur- 
suant to  the  TraJding  with  the  Enemy 
Act,  and  all  claims  have  been  processed. 

2.  A  case  involving  the  Office  of  Ahen 
Property  has  ended  by  the  final  termi- 
nation of  the  litigation  through  a  com- 
promise settlement,  court  decision  or 
any  other  method  of  termination  for 
court  cases. 

The  file  is  then  retained  in  the  Fed- 
eral Records  Center  for  a  number  of 
years  and  thereafter  may  be  destroyed. 
Index  cards  are  retained  for  as  long  as 
may  be  practicable. 

System  n>anager(6)  and  addrct>ii: 

Assistant  Attorney  General,  Civil  Di- 
vision; U.S.  Department  of  Justice,  10th 
and  ConstitutiMi  Avenue,  N.W.,  Wash- 
ington, D.C. 20530. 

Notification  procedure: 

Address  Inquiries  to  Assistant  Attor- 
ney General,  Civil  Division,  U.S.  D^?art- 
ment  of  Justice,  10th  and  Constitution 
Avenue,  N.W..  Washingt<Hi,  D.C.  20530. 

Record  acceas  procedures: 

A  request  for  access  to  a  record  within 
the  Office  of  Alien  Property  system  In- 
volving matters  of  privacy  and  which  Is 
not  otherwise  available  to  the  party  re- 
questing the  same  should  be  submitted 
in  writing,  with  the  oivelope  and  letter 
clearly  marked  "Privacy  Access  Re- 
quest". The  request  should  Include  file  or 
account  numbers  and/or  the  names  of 
any  known  non-govemmait  parties.  The 
requester  should  also  provide  a  return 
address  for  transmitting  tiie  informa- 
tion. Such  access  requests  should  be  sub- 
mitted to  the  System  Manager  listed 
above. 
Conte«ling  record  procedures: 

Individuals  desiring  to  contest  or 
amoid  Information  maintained  In  the 
system  should  direct  their  request  to  the 
System  Msmager  listed  above.  The  re- 
quest should  clearly  state  what  Informa- 
tion is  being  contested,  the  reasons  for 
contesting  it  and  the  proposed  amend- 
ment to  the  Information  sought. 

Record  source  categories: 

All  claimants  to  propterty,  as  well  as 
former  depositories,  are  sources  of  In- 
formation, also  other  offices  and  agen- 
cies operating  under  provisions  of  the 
Trading  with  the  Enemy  Act 

Systems  exempted  from  certain  provisions 
of  the  act : 

None. 

Dated:  April 28, 1977. 

Otirrai  B.  Bell, 
Attorney  GeneraL 

[tn  DOC.77-130S4  FUod  «-«-77:»:46  am] 
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NATIONAL  ADVISORY  COUNCIL 
ON  ECONOMIC  OPPORTUNITY 

CHANGE  OF  MEETING  DATE 

Mat  4,  1977. 
Notice  Is  hereby  given  that  due  to  con- 
flicts In  schedules  the  meeting  of  the  Na- 
tional Advisory  Council  on  Ecrmomlr  Op- 
portunity as  announced  In  the  Fedkral 
REGiSTeR  (42  FR  18906),  April  11,  1977  . 
has  been  rescheduled  from  May  13,  1977 
to  June  2  and  3,  1977.  The  meeting  wOl 
begin  at  9:30  am.  and  Is  open  to  the 
piibUc. 

Waltex  B.  Qostsch, 
ExectUioe  Director. 

IFR  DOC.T7-13138  FUed  6-e-rr;8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  HUMAN 
GEOGRAPHY  AND  REGIONAL  SCIENCE 

Notice  of  Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463,  the 
NaticmaJ  Science  Foundation  announces 
the  following  meeting: 
Name:  Advlaory  Panel  for  Human  Q«ogra{^y 

and  Regional  Science. 
Date  and  Ume:  May  26  and  27.  1977—0  ajn. 

to  6  p.m. 
Place:  Room  338.  National  Science  F>ounda- 
tlon.  1800  a  Street.  NW.,  Waahlngton.  D.C. 
Type  ot  meeting:  May  38,  1977 — Clo— d;  S 
a.m.  to  5  pm.;  May  27,  1077— Open:  0  ajn. 
to  11  am.;  May  27,  1077 — CloMd:  11  ajn. 
to  3  p.m. 
Contact  person:  Ma.  Patricia  J.  McWethy, 
Aaeoclate  Program  Director,  Human  Oeog- 
raphy  and  Regional  Sdenoe  Ptxjgram, 
Room  312,  NaiCloaal  Bclonoe  Pcmndatlon. 
Washington,  D.C.  20S50,  telephone  202- 
634-6683. 
Purpose  of  panel :  To  provide  advice  and  rec- 
ommeodatlona  concerning  support  for 
reaearch  In  Human  Geography  and  Re- 
gional Science. 
Agenda:  To  review  and  evaluate  research 
propoBale  and  projects  ae  part  of  the  selec- 
tion process  for  airafda. 
Reasons  for  closing:  The  proposals  being  re- 
viewed include  Information  o<  a  proprie- 
tary or  confidential  nature,  incliuUng 
technical  Information;  financial  data,  such 
as  salaries;  and  personal  information 
concerning  Individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
empUons  (4)  and  (6)  of  6  U.S.C.  652b 
(c),  Oovemment  In  the  SundUne  Act. 
Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  C<»nmlttee  Man- 
agement Officer  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
ttie  authority  to  ntake  each  determina- 
tions by  the  Acting  Director.  SSF.  on 
Pebruary  18,  1977. 

M.  RKBKCx:a  WiwKLsa, 
Acting  Committee 
Management  Officer. 
May  4,  1977. 
[FR  Doc  77-13180  PUed  6-»-r7;«:46  •air] 
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ADVISORY  PANEL  FOR  LINGUISTICS 
Notice  of  Meeting 

In  acordance  with  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-463, 
the  National   Science  Foundation   an- 
noimces  the  following  meeting: 
Name:    Advisory   Panel   for  Linguistics. 
Date  and  time:  May  26  and  27,  1977,  9  a.m. 

to  5  p.m.  each  day. 
Place:  Room  517,  National  Science  Founda- 
tion, 1800  O  Street,  NW.,  Washington.  D.C. 
20550. 
Type  of  meeting:  Part  open. 
Contact  person:  Dr.  Paul  O.  Chapln,  Pro- 
gram Director  for  Linguistics,  Room  320, 
National  Science  Foundation,  Washington, 
D.C.  20550,  telephone  202-254-6326. 
Summary  mlnutee  (open  portion)  :  May  be 
obtained  from  the  Committee  Manage- 
ment Coordination  Staff,  Division  of  Per- 
sonnel and  Management,  Rm.  213,  Na- 
tional Science  Foundation,  Washington, 
D.C.  20550. 
Purpose  of  panel:  To  provide  and  recom- 
mendations concerning  support  for  re- 
search in  Linguistics. 
Agenda:  Cloeed — May  26.  ell  day  and  May 
27,  12  m  to  5  p.m.  To  review  and  evaluate 
research  proposals. and  projects  as  part  of 
the  selection  process  for  awards.  Open — 
May  27,  9  a.m.  to  12  m.  General  dlscxisslon 
of  the  cxirrent  status  and  future  plans  of 
the  Linguistics  Program. 
Reason  for  closing:  The  proposals  and  proj- 
ects being  reviewed  Include  Information  of 
a  proprietary  or  confidential  nature,  in- 
cluding technical  information;  financial 
data,  such  as  salaries;  and  personal  Infor- 
mation concerning  individuals  associated 
with  the  proposals  and  projects.  These 
matters  ar«  within  exemptions  (4)  and 
(6)  of  6  U.S.C.  552b(c),  Government  In 
the  Sunshine  Act. 
Authority  to  close  meeting;  This  determina- 
tion was  made  by  the  Committee  pursu- 
ant to  provisions  of  section  10(d)  of  Pub. 
L.  92-463.  The  Committee  Management 
Officer  was  delegated  the  authority  to 
make  determinations  by  the  Director,  NSF, 
on  February  18,  1977. 

Dated:  May  4, 1977. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

[FR  Doc.77-13181  Filed  5-6-77:8:45  am] 


ADVISORY  PANEL  FOR  SYSTEMATIC 
BIOLOGY 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

NAME:  Advisory  Panel  for  Systematic 
Biology. 

DATE  AND  TIME:  May  26  and  27, 
1977 — 8:20  a.m.  to  5  p.m.  each  day. 

PLACE:    Room   543,    National    Science 
Foundation.  1800  G  Street  NW.,  Wash- 
ington, DC.  20550. 
TYPE  OF  MEETING :  Closed. 

CONTACT  PERSON:  Dr.  John  W. 
Wright,  Program  Director,  Systematic 
Blrtogy  Program,  Room  336,  National 
Science  Foundation,  Washington,  D.C. 
20550,  telephone  (202)   832-5846. 


PURPOSE  OP  PANEL:  To  provide  ad- 
vice and  recommendations  concerning 
support  for  research  In  systematic 
biology. 

AGENDA:  To  review  and  evaluate  re- 
search proposals  as  part  of  the  selection 
process  for  awards. 

REASON  FOR  CLOSING:  The  pro- 
posals being  reviewed  include  informa- 
tion of  a  proprietary  or  confidential 
nature,  including  technical  information; 
financial  data,  such  as  salaries;  and  per- 
sonal information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and 
1 6)  of  5  U.S.C.  552b(c»,  Government 
in  the  Sunshine  Act. 

AUTHORITY  TO  CLOSE  MEETING: 
This  determination  was  made  by  the 
Committee  Management  OfiBcer  pursu- 
ant to  provsions  of  Section  10(d)  of 
Pub.  L.  92-463.  The  Committee  Manage- 
ment Officer  was  delegated  the  authority 
to  make  such  determinaticHis  by  the  Act- 
ing Director,  NSF,  on  PetMniary  18,  1977. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

May  4,  1977. 
[PR  Doc.77-1318a  PUed  5-8-77:8:46  am] 

NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

RESEARCH  GRANTS  PANEL  MEETING 

Correction 

In  FR  Doc.  77-11259,  appearing  on 
page  21874  in  the  issue  of  Friday,  April 
29,  1977,  the  date  in  the  last  line  of  the 
first  paragraph  should  read,  "June  20, 
1977". 

NUCLEAR  RLGULATORY 
COMMISSION 

[Docket  Nos.  50-339  and  60-330] 

CONSUMERS  POWER  CO.  (MIDLAND 
PLANT,  UNITS  1  AND  2) 

Reconstitution  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  gfiven  that,  in  accord- 
ance  with  the  authority  in  10  CPR  2.787 
(a) ,  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Appeal  Panel  has  recon- 
stituted the  Atomic  Safety  and  Licensing 
Appeal  Board  for  this  proceeding  to  con- 
sist of  the  following  members: 

Michael  C.  Farrar.  Chairman. 
Richard  S.  Salzman. 
Dr.  W.  Reed  Johnson. 

Dated:  May  2,  1977. 

Margaret  E.  E>u  Flo, 
Secretary  to  the  Appeal  Board. 

IFR  Doc.77-12994  Filed  5-6-77;8:45  am] 


[Dockets  Nos.  6O-260  and  50-261] 

FLORIDA  POWER  AND  LIGHT  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Commis- 
sion    (the     Commission)      has     Issued 


Amendments  Nos.  25  and  24  to  Facility 
Operating  Licenses  Nos.  DPRr-3I  and 
DPR-41,  respectively.  Issued  to  Florida 
Power  and  Light  Company  which  revised 
Technical  Specifications  for  operation  of 
the  Turltey  Point  Nuclear  Generating 
Units  Nos.  3  and  4,  located  in  Dade 
County,  Florida.  Tlie  amendments  are 
effective  as  of  the  date  of  issuance. 

These  amendments  concern  changes 
required  as  a  result  of  a  reevaluation  of 
the  emergency  core  cooling  system  for 
Turkey  Point  Unit  No.  4.  The  emergency 
core  cooling  system  reevaluation  ful- 
fills, for  Unit  No.  4,  the  requirements  of 
the  Commission's  Orders  for  Modifica- 
tion of  License  dated  August  27,  1976, 
and  December  3,  1976.  The  operating 
limits  for  Unit  No.  3  set  forth  in  its  Tech- 
nical Specifications  remain  unchanged 
although  the  Unit  No.  3  Technical  Speci- 
ficaticHis  will  be  modified  to  reflect  the 
revisions  to  the  Unit  No.  4  Technical 
Specifications. 

The  application  for  the  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendments.  Prior  public  no- 
tice of  these  amendments  was  not  re- 
quired since  the  amendments  do  not  in- 
volve a  significant  hazards  considera- 
tion. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  In  any  significant  environ- 
mental impact  smd  that  pursuant  to  10 
CFR  51.5(d)(4)  an  environmental  Im- 
pact statement  or  negative  declaration 
and  environmental  impact  appraisal 
need  not  be  prepared  in  connection  with 
issuance  of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see:  (1)  the  application  for 
amendments  dated  December  9,  1976,  as 
supplemented  by  letters  dated  December 
9,  December  30,  1976,  and  January  3, 
1977;  (2)  Amendments  Nos.  25  and  24  to 
Licenses  Nos.  DPRr-31  and  DPR-41;  and 
(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are  avail- 
able for  public  Inspection  at  the  Com- 
mission's Public  Documents  Room,  1717 
H  Street  NW.,  Washington,  D.C,  and  at 
the  Environmental  and  Urban  Affairs 
Library,  Florida  International  Univer- 
sity, Miami,  Florida  33199.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Divisim 
of  Operating  Reactors. 

Dated  at  Bethesda,  Marylsmd,  this 
29th  day  (rf  Apr111977.  r 

For  the  Nuclear  Regulatory  C<Mnmls- 
sion. 

Gko&gk  Lkar, 
Chief,       Operating      Reacton 
Branch  No.  3;  IHfHsioH  of  Op- 
erating Reacton, 

[FR  Doc.77-12996  PUed  5-«-77;8;45  am] 
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(Docket  No.   60-309] 

MAINE  YANKEE  ATOMIC  POWER  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  Nuclear  Regulatory  Commission 
(the  CcMiunlsslon)  has  Issued  Amend- 
ment No.  27  to  Facility  Operating  License 
No.  DPRr-36  issued  to  Maine  Yankee 
Atomic  Power  Company  (the  licensee) 
which  revised  Technical  Specifications 
for  operation  of  the  Maine  Yankee 
Atomic  Power  Station,  located  in  Lin- 
coln County,  Maine.  The  amendment  is 
effective  sis  of  Its  date  of  issuance. 

The  amendment  authorizes  changes  in 
the  radiological  environmental  surveil- 
lance program  consistent  with  current 
NRC  guidance. 

The  application  for  the  amendment 
c<xnplles  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Com- 
mission's rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment.  Prior  public 
notice  of  ttils  amendment  was  not  re- 
quired since  the  amendment  does  not 
Involve  a  significant  hazards  considera- 
tion. 

The  C<Mnmisslon  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmentsil  impact 
statement,  or  negative  declaration  and 
eivironmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
Issuance  of  this  amendment. 

Fot  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  6,  1976, 
and  (2)  Amendment  No.  27  to  License 
No.  DPR^6.  Both  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  I*ublic  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C, 
and  at  the  Wlscasset  Public  Library  As- 
sociation, High  Street,  Wlscasset,  Maine. 
A  copy  of  Item  (2)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
25th  day  at  April  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Reid, 
Chief,       Operating       Reactors 
Branch    No.    4,    Division   of 
Operating  Reactors. 

IFR  Doc.77-12906  PUed  6-6-77;8:45  am] 


[Docket  No.  P-664-A] 

PACIFIC  GAS  &  ELECTRIC  CO.  (STANIS- 
LAUS NUCLEAR  PROJECT,  UNIT  NO.  1) 

Notice  of  Special  Prehearing  Conference 

On  April  15.  1977,  an  Atmnlc  Safety 

and  Ucoislng  Board  Issued  a  Notice  of 


Antitrust  Hearing,  which  m^ered  that 
a  hearing  be  held,  pursuant  to  section 
105  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  42  U.S.C.  2011  et  seq.,  to  de- 
termine whether  the  activities  under  the 
proposed  Ucmse  for  the  Stanislaus  Nu- 
clear Project.  Unit  1,  would  create  or 
nuklntain  a  situation  Inccmslstent  with 
the  antitrust  laws.  This  hearing  will  be 
conducted  by  an  Atomic  Safety  and  Li- 
censing Bocutl  which  consists  of  Mrs. 
Elizftbeth  S.  Bowers  and  Mr.  Edward 
Luton  as  members,  and  Mr.  Daniel  M. 
Head  as  chairman. 

Notice  is  hereby  given  that,  in  accord- 
ance with  I  2.751a  of  the  Commission's 
Rules  of  Practice,  10  CFR  Part  2,  a  Spe- 
cial Prehearing  Conference  will  be  held 
In  the  above-identified  proceeding  at 
9:30  a.m.  on  Jime  8,  1977  at  the  5th 
Floor,  East- West  Towers  Building,  4350 
East-West  Highway,  Bethesda,  Mary- 
land 20014. 

This  Special  Prehearing  Conference 
will  deal  with  the  following  matters: 

1.  Discussion  of  steps  necessary  for 
definition  of  the  issues; 

2.  Oral  argument  on  any  matters  still 
outstanding  relating  to  petlticois  to 
intervene; 

3.  Oral  argument  on  all  outstanding 
motions,  including  Applicant's  motion 
for  summary  disposition; 

4.  The  need  for  discovery  and  the  time 
required  therefore; 

5.  Establishment  of  a  schedule  for  fur- 
ther action ;  and 

6.  Such  other  matters  as  may  aid  in 
the  orderly  dlsix>sitlon  of  the  proceeding. 

With  regard  to  the  Applicant's  motion 
for  summary  disposition,  all  parties  ex- 
o^t  the  NRC  Regulatory  Staff  (the 
Staff)  are  given  until  Monday,  May  23, 
1977,  to  file  responses  thereto.  The  Staff 
is  given  imtil  Tuesday,  May  31,  1977,  to 
file  its  response  to  the  motion  for  sum- 
mary disposition. 

The  parties  are  directed  to  confer  in 
advance  of  this  prehearing  conference 
in  such  manner  as  they  deem  appnH>ri- 
ate  with  a  view  toward  obtaining  stipu- 
lations regarding  Issues  in  cwitroversy, 
discovery,  scheduling  and  any  other  pro- 
cedures that  may  aid  in  the  orderly  dis- 
position of  this  cause.  If  possible,  the 
parties  should  agree  upon  a  statement  of 
Issues  in  controversy.  However,  if  such 
an  agreement  cannot  be  reached,  each 
party  is  hereby  required  to  siri>mit  to 
the  Board  Its  own  written  statement  of 
issues  in  controversy.  Any  such  state- 
ment of  issues,  whether  stipulated  or  not, 
must  be  submitted  by  Jime  1.  1977.  Such 
statemMit(s)  should  be  brief  and  pre- 
sent tiie  issues  in  summary  form,  with- 
out setting  out  supporting  facts  imless 
absolutely  necessary.  Tlie  Board  will  re- 
quire a  report  from  the  parties  <m  their 
efforts  r^^urding  stipulations  at  the  be- 
ginning    of     the     ^?eclal     Prehearing 

Oonfereiice. 

Members  of  the  public  ai«  invited  to 
attend  this  prehearing  as  wen  as  tbe  evi- 
dentiary hearing  which  win  be  hdd  at  a 
later  date  to  be  fixed  by  the  Board. 
Members  oi  the  Jl^i^iic  wishing  to  make 


limited  apiJearances  iMirsuant  to  i  2.715 
(a)  of  the  Commission's  Rules  of  Prac- 
tice will  not  be  heard  at  the  l^aeclal 
Prehearing  Conference  but  oral  or  writ- 
ten statements  to  be  presented  by  limited 
appearance  will  he  received  at  the  be- 
ginning of  the  evidentiary  hearing. 

Issued   at   Bethesda,   Maryland,    this 
29th  day  of  AprU  1977. 

By  order  of  the  Atomic  Safety  and 
Licensing  Board. 

Danikl  M.  Hzad, 
Chairman. 

IFB  Doc.77-ia997  Piled  6-6-77:8:46  »m] 


[Dockets  No«.  60-277  and  60-278] 

PHILADELPHIA  ELECTRIC  CO.  ET  AL 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  Issued 
Amendments  Nos.  33  and  32  to  Facility 
Operating  Ucenses  Nos.  DPR-44  and 
DPR-56,  respectively,  issued  to  Phila- 
delphia Electric  Company,  Public  Serv- 
ice Electric  and  Gas  Company,  Delmarva 
Power  and  Light  Company,  and  Atlantic 
City  Electric  Camp&ny,  which  revised 
Technical  Specifications  for  operation  of 
the  Peach  Bottom  Atomic  Power  Station, 
Units  Nos.  2  and  3,  located  in  Peach  Bot- 
tom, York  County,  Pennsylvania.  The 
amendments  ese  effective  as  of  the  date 
of  issuance. 

"Hie  amendments  will  revise  the  shock 
suppressor  surveillance  and  operablllty 
requirements  to  conform  witii  the  current 
NRC  standard  Technical  Specifications. 

The  application  for  the  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  msuie  {^propriate  findings  as 
required  by  the  Act  and  the  Commisslcm's 
rules  and  regulations  in  10  CPR  Chapter 
I,  which  are  set  forth  In  the  license 
amendments.  Prior  public  notice  of  these 
amendments  was  not  required  since  the 
amendments  do  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  resiilt  in  any  significant  «ivlron- 
mental  impact  and  that  pursuant  to  10 
CFR  51.5(d)  (4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental lmpcM;t  appraisal  need  not  be 
prepared  in  connection  with  issuance  of 
these  amendments. 

For  further  details  with  respect  to  this 
action,  see:  (1)  the  application  for 
amendments  dated  August  21,  1975  as 
modified  by  letter  dated  Novemlaer  9, 
1976;  (2)  Amendments  Noe.  33  and  32  to 
Licenses  Nos.  I»»R-44  smd  DPR^6;  and 
(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are  avail- 
able for  public  inspection  at  the  Commls- 
Bioa's  Public  Document  Room,  1717  H 
Street  NW..  Washlngt«i,  D.C.  and  at  tbe 
Martin  Memorial  Lfi>rary,  159  E.  Mar- 
ket Street,  York.  Pennsylvania  17401. 
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A  copy  of  Items  (2)  and  (3)  may  be 
obtained  uix>n  request  addressed  to  the 
UA  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  28th 
day  of  April  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear, 
Chief,       Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 

(FB  Doc.77-12998  Piled  5-6-77:8:45  amj 


(Docket  No.  70-1161] 

WESTINGHOUSE  NUCLEAR  FUEL 
FABRICATION  PLANT,  COLUMBIA,  S.C 

Negative  Declaration  Regarding  Renewal  of 
License 

The  UjS.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  is  considering  the 
renewal  of  Special  Nuclear  Material  Li- 
cense SNM-1 107  for  the  continued  opera- 
tion of  the  Westinghouse  Nuclear  Fuel 
Fabrication  Plant  at  Columbia,  South 
Carolina. 

The  Commission's  Division  of  P^iel 
Cycle  and  Material  Safety  has  prepared 
an  environmental  impact  appraisal  for 
the  proposed  renewal  of  License  No. 
SNM-1107.  On  the  basis  of  this  appraisal, 
the  Commission  has  concluded  that  an 
environmental  Impact  statement  for  this 
particular  license  renewal  is  not  war- 
ranted because  there  will  be  no  signif- 
icant environmental  impact  attributable 
to  the  proposed  action.  The  environ- 
mental Impact  appraisal  (NR-F^-013) 
Is  available  for  public  Inspection  and 
copying  at  the  Commission's  Public  Doc- 
ument Room  at  1717  H  Street  NW., 
Washington.  D.C. 

Dated  at  SUver  Spring.  Maryland,  this 
29th  day  of  April  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Leland  C.  Rottse, 
Chief,  Fuel  Processing  and  Fab- 
rication Branch,  Division  of 
Fuel     Cycle     and     Material 
Safety. 

[PB  Doc.77-12999  Filed  6-6-77;8:45  am) 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON 
FLUID/HYDRAULIC  DYNAMIC  EFFECTS 

Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.).  the 
ACRS  Siibcommlttee  on  Fluld/Hydraullc 
Dynamic  Effects  will  hold  a  meeting  on 
May  25-26,  1977  in  Los  Angeles,  CA.  In- 
formation regarding  the  exact  location 
of  the  meeting  room  wlH  be  published 
later.  Tlie  purpose  of  this  meeting  is  to 
consider  reactor  pressure  blowdown 
forces  and  water  hammer  effects. 

11>e  agenda  for  subject  meeting  shall 
beasfoQows: 


Wednesday,  May  25,  1977 

8:30  a.m.: — 9  a.m.  (Open).  The  Sub- 
committee, with  any  of  Its  consultants 
who  may  be  present,  will  meet  in  Execu- 
tive Session  to  exchange  opinions  and 
discuss  preliminary  views  and  recom- 
mendations relating  to  the  above  evalu- 
ation. 

9  a.m. — 12  noon  (Open) .  The  Subcom- 
mittee will  meet  with  representatives  of 
the  NRC  Staff  and  Combustion  Engi- 
neering, and  their  consultants,  to  discuss 
blowdown  loadings  on  reactor  pressure 
vessels  and  their  supports  under  severe 
accident  conditions. 

1  p.m. — 5:30  p.m.  (Open).  The  Sub- 
committee will  meet  with  representatives 
of  the  NRC  Staff  and  Westinghouse,  and 
their  consultants,  to  discuss  blowdown 
loadings  on  reactor  pressure  vessels  and 
their  supports  under  severe  accident 
conditions. 

Thitrsday,  May  26,  1977 

S.JO  a.m.-9  a.m.  (Open) .  The  Subcom- 
mittee, with  any  of  its  consultants  who 
may  be  present,  will  meet  In  Executive 
Session  to  exchange  (pinions  and  dlsciiss 
preliminary  views  and  recommendations 
relating  to  this  evaluation. 

9  a.Tn.-12  noon  (Open).  The  Subcom- 
mittee will  meet  with  representatives  of 
the  NRC  Staff,  and  their  consultants,  to 
discuss  the  analyses  of  blowdown  load- 
ings on  reactor  pressure  vessels  and  their 
supports  imder  severe  accident  condi- 
tions for  individual  plants. 

1  p.m.-S  p.m.  (Open).  The  Subcom- 
mittee wiD  meet  with  represaitatlves  of 
the  NRC  Staff  and  their  consultants,  to 
discuss  water  hammer  problems. 

At  the  conclusion  of  these  sessions,  the 
Subcommittee  may  cauciu  to  determine 
whether  the  matters  Identifled  In  the 
Executive  Sessions  have  been  adequately 
covered  and  whether  the  project  is  ready 
for  review  by  the  full  Committee. 

It  may  be  necessary  for  the  Subcom- 
mittee to  hold  one  or  more  closed  ses- 
sions for  the  purpose  of  exploring  mat- 
ters involving  proprietary  Information. 

I  have  determined.  In  accordance  wltli 
subsection  10(d)  of  Pub.  L.  92-463,  that 
It  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  proprietary  in- 
formation  (5  U.S.C.  552b(c)(4)). 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Subconmalttee 
Is  empowered  to  conduct  the  meeting  in 
a  manner  that.  In  his  judgment,  will  fa- 
cilitate the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an  In- 
completed open  session  from  one  day 
to  the  next. 

The  Advisory  Committee  on  Reactor 
Safeguards  Is  an  independent  group  es- 
tablished by  Congress  to  review  and  re- 
port on  each  appUcatlon  for  a  construc- 
tion permit  and  on  each  application  for 
an  operating  license  for  a  reactor  facility 
and  on  certain  other  nuclear  safety  mat- 
ters. The  Committee's  reports  become  a 
part  of  the  public  record.  Although 
ACRS  meetings  are  ordinarily  open  to 
the  public  and  provide  for  oral  or  written 
statements  to  be  considered  as  a  part  of 


the  Committee's  information  gathering 
procedure  concerning  the  health  and 
safety  of  the  public,  they  are  not  adjudi- 
catory type  hearings  such  as  are  con- 
ducted by  the  Nuclear  Regulatory 
C^iommission's  Atomic  Safety  &  Licensing 
Board  as  part  of  the  Commission's 
licensing  process.  ACRS  meetings  do  not 
normally  treat  matters  pertaining  to  en- 
vironmental impacts  outside  the  safety 
area. 

With  respect  to  public  participation 
in  the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  15  readily  reproducible 
copies  to  the  Subcommittee  at  the  be- 
gtrmlng  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee's  purview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  spending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  May  18,  1977 
to  Dr.  Richard  Savlo,  ACRS.  NRC, 
Washington,  DC  20555,  wUl  normally  be 
received  in  time  to  be  considered  at  this 
meeting. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make 
a  written  request  to  do  so.  Identifying 
the  topics  and  desired  presentation  time 
so  that  appropriate  arrangements  can  be 
made.  The  Subcommittee  wiU  receive 
oral  statements  on  topics  relevant  to  its 
purview  at  an  appropriate  time  chosen 
by  the  Chairman. 

(c)  Further  Information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  May  24,  1977  to  the  OfiBce  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1919,  Attn:  Dr. 
Richard  Savlo)  between  8: 15  ajn.  and  5 
p.m.,  EDT. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  In- 
stallation and  presence  of  which  will  not 
Interfere  with  the  ccMiduct  of  the  meet- 
ing, wUl  be  permitted  both  before  and 
after  the  meeting  and  during  any  recesss. 
The  use  of  such  equipment  will  not,  how- 
ever, be  allowed  while  the  meeting  is  in 
session.  Recordings  will  be  permitted 
only  during  those  open  sessions  of  the 
meeting  when  a  transcript  is  being  kept. 

(f )  Persmis  with  agreements  or  orders 
permitting  access  to  proprietary  Infor- 
mation may  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  Eind  relate  to  the 
material  being  discussed. 

The  Executive  Director  of  the  AC^RS 
should  be  informed  of  such  an  agree- 
moit  at  least  three  working  days  prior 
to  the  meeting  so  that  the  agreement 
can  be  ccnflrmed  and  a  determlnatkip 
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can  be  made  regarding  the  applicability 
of  the  agreement  to  the  material  that 
will  be  discussed  during  the  meeting. 
Minimum  information  provided  should 
include  information  regarding  the  date 
of  the  agreement,  the  scope  of  material 
IncludecTln  the  agreement,  the  project  or 
projects  Involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree- 
ment. Additional  information  may  be  re- 
quested to  identify  the  specific  agree- 
ment involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Dr. 
Richard  Savlo,  of  the  ACRS  Office,  prior 
to  the  l)eglnnlng  of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  portion (s)  of  the  meeting  where 
factual  Information  is  presented  and  a 
copy  of  the  minutes  of  the  meeting  will 
be  available  for  Inspection  after  Jime  1 
and  August  26,  1977,  respectively,  at  the 
NRC  Put>llc  Document  Room;  1717  H 
Street,  NW.,  WashtogUm,  D.C.  20555. 

Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Dated:  May  4,  1977. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

(FB  Doc.77-lSa07  Filed  6-«-T7;e:46  amJ 


ABNORMAL  OCCURRENCE  REPORT 

Improper  Radioactive  Source  Handling 
Procedures 

An  NRC  policy  statement  pertaining 
to  Implementation  of  section  208  of  the 
Energy  Reorganization  Act  of  1974  (Pub. 
L.  93-438,  42  U.S.C.  5848),  as  amended, 
was  published  in  the  Federal  Register 
on  February  24.  1977  (42  FR  10950) .  In- 
cluded In  the  policy  statement  are  cri- 
teria for  the  Commission  to  apply  in  de- 
termining whether  incidents  or  events 
occurring  at  or  associated  with  licensed 
activities  or  facilities  are  reportable  as 
"abnormal  occurrences"  (l.e..  unsched- 
uled Incidents  or  events  which  the  Com- 
mission determines  to  be  significant  from 
the  standpoint  of  public  health  or 
safety ) .  In  order  to  provide  wide  dissem- 
ination of  Information  to  the  public,  a 
Federal  Register  notice  is  Issued  on  each 
abnormal  occurrence  with  copies  dis- 
tributed to  the  NRC  Public  Document 
Room  and  all  local  public  docu- 
ment rooms.  At  &  minimum,  each  such 
notice  contains  the  date  and  place  of  the 
occurrence,  and  describes  its  nature  and 
probable  consequences. 

Additional  information  will  be  made 
available,  if  appropriate,  by  means  of 
simimary  reports  placed  in  the  NRC  Pub- 
lic Document  Room  and  In  all  local  pub- 
lic document  rooms  and/or  the  quarterly 
abnormal  occurrence  reports  to  Congress. 
The  quarterly  reports  are  available  from 
National  Technical  Information  Service, 
Springfield,  Virginia  22161  at  a  nominal 
cost. 

Improper  Radioactive  So'ubcx  Handling 
Procedurb 

Date  and  place.  Based  on  the  evalua- 
tion of  an  ln^>ectlon  of  Ohmart  Corpora- 


tion, Cincinnati,  Ohio,  conducted  on 
March  30-31  and  April  1,  1977,  the  NRC 
concluded  on  April  7,  1977  that  the  com- 
pany's current  operations  Involving  ra- 
dioactive sources  represented  an  immedi- 
ate threat  to  the  health  and  safety  of  the 
licensee  employees  because  of  serious 
management  and  procedural  deficiencies 
for  handling  radioactive  sources.  Accord- 
ing to  NRC's  criteria  for  determining  ab- 
normal occurrences,  these  deficiencies 
constitute  such  an  occurrence.  The  com- 
pany is  licensed  by  the  NRC  for  the  man- 
ufacture and  distribution  of  gauging  de- 
vices containing  radiographic  sources. 

Nature  and  probable  conseouences.  It 
was  determined  during  ttie  NRC  Inspec- 
tion that  the  licensee  had  \-iolated  vari- 
ous requirements  of  10  CFR  Part  19  (No- 
tices, Instructions  and  Reports  to  Work- 
ers; Inspections)  and  Part  20  (Standards 
for  Protection  Against  Radiation) . 

The  methods  used  by  the  licensee  em- 
ployees In  certain  radioactive  source 
handling  operations  brought  the  sources 
Into  cloee  proximity  to  the  Individual 
source  handlers'  bands  resulting  in  ex- 
tremity exposures  in  excess  of  the  limits 
of  19  CFR  Part  20.  The  majority  of  ex- 
tremity exposure  was  received  during 
two  types  of  source  handling  operations ; 
(1)  The  unloading  and  wipe  testing  of 
incoming  sources;  and  (2)  the  loading  of 
sources  into  Individual  source  tubes  prior 
to  their  insertion  into  a  gauging  device. 
With  the  methods  being  employed,  NRC 
calculations  indicate,  for  example,  that 
a  licensee  employee  loading  an  eight- 
curie  cesium  137  sealed  source  into  a 
gauge  woxild  receive  a  hand  exposure  of 
approximately  32  rema  for  each  snch 
operation.  While  as  many  as  six  to  eight 
Individuals  are  at  vaiiouc  times  involved 
in  handling  sources,  two  or  three  handle 
the  majority  of  the  sources. 

The  individuals  involved  In  source 
handling  operations  had  been  provided 
whole  body  film  badges  and  dosimeters, 
but  extremity  exposures  were  not  being 
measured  nor  evaluated.  Extremity  ex- 
posure measuring  devices,  such  as  ring 
badges,  were  not  available  to  employees 
nor  were  mathematical  calculations 
being  utilized  to  estimate  exposure.  Fur- 
ther, the  employees  had  not  received  ad- 
equate instructions  regarding  tJie  safe 
handling  of  radioactive  sources. 

Cause  or  Causes.  The  licensee  failed 
to  exercise  sufficient  management  con- 
trol In  that  personnel  were  not  pro- 
vided specific  source  handltng  proce- 
dures or  adequate  radiation  safety  train- 
ing. In  addition,  licensee  management 
failed  to  supervise  source  handling  op- 
erations suflaclently  to  be  aware  of  ac- 
tual source  handlfrig  merOiods  used  by 
employees. 

Actions  Taken  To  Prevent 
Recurrence 

Licensee.  In  resTX)nse  to  an  NRC  order, 
lloensee  management  discontinued  all 
source  ha-nrtUng  operatloiB  until  such 
tbne  as  the  immediately  required  correc- 
tive actions  were  taken  and  the  NRC 
order  was  rescinded.  Actloos  taken  by 
the  licensee  in  response  to  the  X^BC 
order  Include  the  following: 


1.  A  review  of  source  handling  opera- 
tions, an  Initial  determination  of  ex- 
tremity exposures  incurred  by  source 
handling  personn^'and  appropriate  use 
of  extremity  dose  monitoring  devices  for 
all  personnel  Involved  in  source  handling 
operations. 

2.  Training  was  conducted  which  in- 
cluded detailed  instructions  for  specific 
source  handling  methods  designed  to 
maintain  extremity  exposures  below  Part 
20  limits.  The  training  also  included 
instructions  on  the  hazards  of  radia- 
tion. All  new  employees  will  receive 
training  prior  to  handling  sources. 

3.  The  use  of  revised  source  handling 
methods  which  are  designed  to  minimize 
extremity  exposure  using  a  two  phase 
Implementation  plan  is  as  follows: 

a.  An  interim  method  was  imple- 
mented which  provides  for  the  use  of 
remote  handling  tools  designed  to  reduce 
extremity  exposures  to  well  below  the 
Part  20  limits. 

b.  The  installation  and  use,  within  90 
days,  of  Improved  facilities  sind  equip- 
ment designed  to  further  reduce  em- 
ployee exposure  to  radiation  to  levels 
as  low  as  reasonably  achievable. 

NRC.  On  April  7.  1977,  NRC  issued  an 
Order  to  EBiow  Cause  and  Order  Sus- 
pending License  directing  the  licensee 
to:  suspend  all  source  handling  opera- 
tions; evaluate  personnel  exposures; 
train  and  Instruct  employees;  and  de- 
velop source  handling  techniques  to  as- 
sure that  exposures  to  personnel  are  kept 
below  Part  20  limits  in  future  operations. 
On  April  11,  1977,  NRC  inspectors  visited 
the  licensee's  facility  to  confirm  the  li- 
censee's compliance  with  the  Suspension 
Order.  NRC  esrtablished  that  initial  li- 
censee corrective  actions  had  been  com- 
pleted and  that  the  Immediate  hazards 
considerations  no  longer  existed.  The 
NRC  then  Issued  a  rescinding  order  on 
April  18.  1977.  reinstating  the  license. 

Follow-up  Inspections  will  be  con- 
ducted as  appropriate. 

Dated  at  Washington,  D.C,  thts  Sth 
day  of  May  1977. 

For  the  Nuclear  Regulatory  Cocumis- 
sion. 

Samttel  J.  Chilx. 
Secretary  of  the  Commission. 

I F«  Doc.77-13209  FUed  5-6-77;8:45  am] 


[Docket  Nos.  GO-Sie.  60-£I7] 

LONG  ISLAND  LIGHTING  CO.,  (JAMES- 
PORT  NUCLEAR  POWER  STATION, 
UNITS  1  AND  2) 

Supplementary  Order  Resuming 
,         Evidentiary  Hearing 

The  evidentiary  heiulng  win  be  re- 
sumed on  May  81.  1977  at  9:00  AM  in  the 
Holiday  Inn  of  Rlverhead,  Exit  72,  Long 
Island  Expressway,  Rlverhead,  Long  Is- 
land. New  York,  to  receive  evidence  upon 
certain  contentions  and  other  matters 
as  hereinafter  specified.  The  hearing  will 
proceed  on  successive  we^  days  and  will 
resume  on  Jime  7,  1977.  Tlie  record  will 
be  formally  closed  on  or  before  June  10. 
1977. 
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Evidence  will  be  taken  sequentially  up- 
on the  following  contentions  and  matters 
which  have  been  previously  identified  In 
Applicant's  scheduling  proposal  dated 
April  14. 1977: 

May  31 — Applicant's  supplemental  testimony 
on  IA4:  ATWS  coeta.  NRC  Staff's  testimony 
on  VCl:  Groundwater. 

June  1 — Other  parties'  testimony  (if  any) 
on  VCl :  Oroundwater.  Completion  of  Ap- 
plicant's testimony  on  VF2:  Table  8-3. 
NBC  Stall's  testimony  on  Vr2:  Table  8-3. 

June  2 — NRC  Staff's  testimony  regarding 
health  effects  attributable  to  coal  and 
nuclear  fuel  cycle  alternatives.  Other  par- 
ties' testimony  (If  any)  regarding  health 
effects  attributable  to  coal  and  nuclear  fuel 
cycle  alternatives. 

If  the  taking  of  evidence  Is  not  com- 
pleted on  June  2,  1977,  the  hearing  will 
continue  as  scheduled,  supra.  In  any 
event,  as  previously  stated,  the  record 
will  be  formally  closed  on  or  before  June 
10,  1977.  During  the  hearing,  any  docu- 
mentation to  be  relied  upon  by  the  parties 
for  proposed  findings  and  conclusions  of 
law,  and  briefs  shall  be  marked  for  Iden- 
tification and  offered  Into  evidence. 

The  public  Is  invited  to  attend  the 
hearing. 

Dated  at  Bethesda,  Md.,  this  3rd  day  of 
May  1977. 

It  U  so  ordered. 

Pot  the  Atomic  Safety  and  Licensing 
Board. 

Sheldon  J.  Wolfe, 
Cttairman. 

JPR  Doc.77-13212  Piled  6-«-T7;0:46  am] 


[Docket  No.  60-265] 

CONSUMERS  POWER  CO.,   PALISADES 
NUCLEAR  GENERATING  PLANT 

Issuance  of  Amendment  to  Provisional 
Operating  License 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Ccsnmission)  has  Issued  Amendment  No. 
28  to  Provisional  Operating  License  No. 
DPR-20,  Issued  to  Consumers  Power 
Company  (licensee)  which  revised  Tech- 
nical Specifications  for  operation  of  the 
Palisades  Nuclear  CJeneratlng  Plant,  lo- 
cated In  Covert  Township,  Van  Buren 
Coimty,  Michigan.  The  amendment  Is 
effective  as  of  its  date  of  issuance. 

The  amendment  permits  the  licensee 
to  operate  the  Palisades  Nuclear  Gen- 
crating  F^ant  with  chemical  efBuents 
having  a  pH  range  of  6.5  to  9.5.  The 
changes  In  effluents  are  designed  to  be 
consistent  with  the  National  PoUutant 
Discharge  Elimination  System  (NPDES) 
permit,  issued  on  December  27,  1974  as 
revised  on  August  2,  1976  by  the  State 
of  Michigan  Water  Resources  Commis- 
sion. Changes  to  Amendment  No.  6  to 
Provisional  Operating  License  No.  DPR- 
20  issued  on  August  30,  1974  by  the  U.S. 
Atomic  Energy  Commission,  have  been 
made  to  clarify  the  nonradlologlcal  en- 
vironmental monitoring  program  asso- 
ciated with  the  operation  of  the  closed- 
cycle  eondenaer  cooling  system.  Tem- 
perature measurements  of  the  service 
and  dilution  water  at  the  intake  and  that 


in  the  mixing  basin  prior  to  the  water 
laeing  dlsch£u-ged  into  Lake  Michigan  are 
required  to  be  taken.  Furthermore,  fiow 
measurements  of  the  cooling  tower  suc- 
tion basin  overow  and  discharge  water 
flow  to  the  lake  are  required,  to  fa- 
cilitate enforcement  of  the  Special  Tech- 
nical Specifications  arrived  at  through 
settlement  with  the  intervenors. 

Modifications  to  the  radioactive  efflu- 
ent specifications  have  been  made  to  clar- 
ify the  method  of  control  of  gaseous  re- 
leases, which  are  controlled  through  the 
average  annual  release  rate  rather  than 
the  days  of  holdup. 

Changes  In  the  reporting  requirements 
of  the  effluent  releases  and  environmen- 
tal monitoring  program  have  also  been 
made  to  be  consistent  with  NRC  guide- 
lines. A  number  of  editorial  changes 
have  also  been  made  for  clarification 
purposes. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  cm 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  Involve  a 
significant  hazards  consideration. 

For  further  details  with  respect  to 
this  action,  see:  (1)  The  applications  for  •> 
the  amendment  dated  January  15, 
April  18,  July  7  and  October  1,  1975,  (2) 
Amendment  No.  26  to  License  No.  DPR- 
20  and  (3)  the  Commission's  Negative 
Declaration  with  the  supporting  Envi- 
ronmental Impact  Appraisal. 

All  of  the  above  items  are  available  for 
public  Insjjectlon  In  the  Commission's 
Public  Document  Room,  1717  H  Street. 
N.W.,  Washington,  D.C.  20555  and  at  the 
Kalamazoo  Public  Library,  Kalamazoo, 
Michigan  49006.  A  copy  6f  items  (2)  and 
(3)  may  be  obtained  upon  request  ad- 
dressed to  the  U.  S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  At- 
tention: Director,  Dlvlslcm  of  Operating 
Reactors. 

Dated  at  Bethesda,  Md.  this  2nd  day 
of  May  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

A.    SCUWKNCCR, 

Chief.  Operating  Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 

(FR  Doc.77-13210  PUed  6-6-77;8:46  am] 


[Docket  No.  6(^266] 

PALISADES  NUCLEAR  GENERATING 
PLANT 

Negative  Declaration  Regarding  Provisional 
Operating  Ucensa  No.  DPR-20 

The  UJ3.  Nuclear  Regulatory  Commis- 
sion (the  Commlsslcm)  has  considered 
the  issuance  of  a  change  to  the  Technical 
Specifications,  Appendix  A,  of  Provi- 
sional Operating  License  No.  DPR-20. 
This  change  authorizes  the  Ccmsumers 
Power  Company  (licensee)  to  operate  the 


Palisades  Nuclear  Generating  Plant  with 
chemical  effluents  having  a  pH  range  of 
6.5  to  9.5.  The  changes  in  efifluents  are 
designed  to  be  consistent  with  the  Na- 
tional Pollutant  E>lscharge  Elimination 
System  (NPDES)  permit,  issued  on  De- 
cember 27,  1974,  and  revised  bn  August 
2,  1976,  by  the  State  of  Michigan  Water 
Resources  Commission.  Changes  to 
Amendment  No.  6  to  the  Provisional  Op- 
erating License  No.  DPR-20,  issued  on 
August  30,  1974  by  the  Atonic  Energy 
Commission,  have  been  made  to  clarify 
the  nonradlologlcal  environmental  mon- 
itoring program  associated  with  the  op- 
eration of  the  closed-cycle  condenser 
cooling  system.  Temperature  measure- 
ments of  the  service  or  dilution  water  at 
the  intake  and  that  in  the  mixing  basin 
prior  to  the  water  Iseing  discharged  into 
Lake  Michigan  are  required  to  be  taken. 
In  addition,  flow  measurements  of  the 
cooling  tower  suction  isasin  overflow  and 
discharge  water  flow  to  the  lake  are  also 
required.  The  purpose  of  these  measure- 
ments is  to  facilitate  enforcement  of  the 
"Special  Technical  Specifications  Pur- 
suant to  Agreement"  for  the  Palisades 
Plant. 

Modifications  to  the  radioactive  effluent 
specifications  have  been  made  to  clarify 
the  method  of  control  of  gaseous  re- 
leases, which  are  controlled  through  the 
average  annual  release  rate  rather  than 
the  days  of  holdup. 

Changes  have  also  been  made  in  the 
reporting  requirements  of  the  environ- 
mental monitoring  programs  to  be  con- 
sistent with  NRC  guidelines,  and  edi- 
torial changes  have  been  made  for 
clarification  purposes. 

The  Commission's  OfiQce  of  Nuclear 
Reactor  Regulation  has  prepared  an  en- 
vironmental Impact  appraisal  for  the 
changes  to  the  Technical  Specifications, 
Appendix  A,  appended  to  the  Provisional 
Operating  License  No.  DPR-20,  for  the 
Palisades  Nuclear  Generating  Plsint  de- 
scribed above.  On  the  basis  of  this  ap- 
praisal presented  in  this  document,  we 
have  concluded  that  an  environmental 
impact  statement  for  this  particular 
action  is  not  warranted  because,  pursu- 
ant to  the  Commission's  regiilations  In 
10  CPR  Part  51  and  the  Coimcll  of  En- 
vironmental Quality's  Guidelines,  40 
CFR  1500.6,  the  Commission  has  deter- 
mined that  this  change  in  the  technical 
specifications  is  not  a  major  federal  ac- 
tion significantly  affecting  the  quality  of 
the  human  environment.  The  environ- 
mental impact  appraissil  is  available  for 
public  Inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  20555,  and  at  the 
Kalamazoo  Public  Library,  315  South 
Rose  Street,  Kalamazoo,  Michigan  49006. 

Dated  at  Rockvllle,  Md.,  this  2d  day  of 
May  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  W.  Knighton, 
Chief,  Enoironmental  Projects 
Branch  No.  1,  Diviakm  of  Site 
Safety    and    Environmental 
Anatvsis. 

[FR  Doc.77-18211  FUed  6-6-77:8:45  am] 
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[Docket  Nos.  50-682,  50-583] 
SAN  DIEGO  GAS  AND  ELECTRIC  CO. 

Receipt  of  Application  for  Construction 
Permits  and  Operating  Licenses  and 
Availability  of  Environmental  Report 

The  San  Diego  Gas  and  Electric  Com- 
pany, pursuant  to  Section  103  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
filed  an  application  for  licenses  to  con- 
struct and  operate  the  proposed  Sim- 
desert  Nuclear  Plant,  Units  1  and  2.  This 
application  consists  of  general  and 
financial  information,  a  Preliminary 
Safety  Analysis  Report,  and  an  Environ- 
mental Report.  The  general  and  finan- 
cial information  portion  of  the  applica- 
tion and  the  Environmental  Report  were 
docketed  on  April  12,  1977,  and  the 
Preliminary  Safety  Analysis  Report  was 
docketed  on  April  28,  1977.  Docket  Nos. 
50-582  and  50-583  have  been  assigned  to 
this  application.  Notice  of  Receipt  of  the 
Partled  Application  for  Construction 
Permits  ^and  Operating  Licenses  was 
published  In  the  Federal  Register  imder 
Docket  No.  P-558-A  on  December  5,  1975 
(40  FR  56985). 

The  application  is  for  authorization 
to  construct  and  operate  two  pressurized 
water  nuclear  reactors  designated  as  the 
Sundesert  Nuclear  Plant,  Units  1  ti  2  on  a 
site  near  Blythe  In  Riverside  Coimty, 
CaUfomla.  The  reswjtors  are  designed  for 
an  initial  output  of  2785  megawatts 
thermal,  with  an  equivalent  net  elec- 
trical output  of  approximately  960 
megawatts. 

A  Notice  of  Hearing  is  being  published 
separately,  setting  forth  the  radiological 
and  environmental  Issues  to  be  con- 
sidered during  the  review.  A  date  for  sub- 
mitting Petitions  for  Leave  to  Intervene, 
with  specific  contentions  will  be  set  forth 
in  the  Notice  of  Hearing. 

The  apphcant  has  filed,  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969  and  the  regulations  of  the  Com- 
mission In  10  CFR  Part  51,  an  envlron- 
mentta  report,  dated  November  30,  1976. 
The  report,  which  discusses  environ- 
mental considerations  related  to  the  con- 
struction and  operation  of  the  proposed 
facilities  is  being  made  available  for  pub- 
lic Inspection  at  the  OflSce  of  the  Gover- 
nor, Office  of  Planning  and  Flesearch, 
1400  Tenth  Street,  Sacramento,  Cali- 
fornia 95814,  and  at  Southern  California 
Association  of  Governments,  Suite  100, 
600  South  Commonwealth  Avenue,  Los 
Angeles,  California  90005,  and  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington.  D.C. 
20555.  and  at  the  local  public  document 
room  in  the  Palo  Verde  Valley  EMstrlct 
Library.  125  West  C^anslorway,  Blythe, 
California  92255.  E>ocuments  will  also  be 
available  for  public  inspection  after  May 
12,  1977,  at  the  San  Diego  County  Law 
Library,  1105  Front  Street,  San  Diego, 
California  92101. 

After  the  environmental  report  has 
been  analyzed  by  the  Commission's  Of&ce 
of  Nuclear  Reactor  Regulation,  a  draft 
environmental  statement  will  be  pre- 
pared. Upon  preparation  of  the  draft  en- 
vironmental statement,  the  Commission 


will,  among  other  things,  cause  to  be 
published  in  the  Peoeeai.  Rbgistkr  a  sum- 
mary notice  of  availability  of  the  draft 
statement,  with  a  request  for  comments 
from  Interested  i)ersons  on  the  draft 
statement.  The  summsuy  notice  will  also 
contain  a  statement  to  the  effect  that 
comments  of  Federal  agencies  and  State 
and  local  officials  will  be  made  avsillable 
when  received.  Upon  consideration  of 
comments  submitted  with  respect  to  the 
draft  environmental  statement,  the  staff 
will  prepare  a  final  environmental  state- 
ment, the  availability  of  which  will  be 
published  in  the  Federal  Register. 

Dated  at  Bethesda,  Md.,  this  2nd  day 
of  May  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Olan  D.  Parr, 
Chief,    Light    Water    Reactors 
Branch    No.    3.    Division    of 
Project  Management. 

[PR  Doc.77-13213  PUed  5-6-T7;8:45  am] 


[Do<^et  Nos.  60-68S.  50-589] 

SAN  DIEGO  GAS  &  ELECTRIC  CO.,  SUN- 
DESERT  NUCLEAR  PLANT,  UNITS  1  AND  2 

Hearing  on  AppTication  for  Construction 
Permits 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
regulations  in  Title  10,  Code  <rf  Federal 
Regulations,  Part  50,  'Tjicenslng  of 
Production  and  Utillzatloa  Pacllities," 
Part  61,  "Licensing  and  Regulatory 
Policy  and  Procedures  for  Environ- 
mental Protectkm,"  and  Part  2,  "Rules 
of  Practice,"  notice  is  hereby  given  that 
a  hearing  will  be  held  t>efore  an  Atomic 
Safety  and  Licensing  Board  (Board) ,  to 
consider  the  application  filed  under  the 
Act  by  the  San  Diego  Gas  k  Electric 
Company  (the  applicant),  for  construc- 
tion permits  for  two  pressurized  water 
nuclear  reactors  designated  as  the 
Sundesert  Nuclear  Plant,  Units  1  and  2 
(the  faculties),  each  of  which  will  be 
designed  for  operation  at  2785  thermal 
megawatts  with  a  net  electrical  output  of 
approximately  960  megawatts.  The  pro- 
posed facilities  are  to  be  located  on  a  site 
near  Blythe  in  Riverside  County,  Cali- 
fornia. 

The  hearing,  which  will  be  scheduled 
to  begin  in  the  vicinity  of  Uie  site  of  the 
proposed  facilities,  will  tie  conducted  by 
an  Atomic  Safety  and  Licensing  Board 
(Board),  which  has  been  designated  by 
the  Chairman  and  the  Atomic  Safety 
and  Licensing  Board  Psuiel.  The  Board 
consists  of  Dr.  Richard  F.  Cole,  mem- 
ber, Dr.  Marvin  M.  Mann,  member  and 
Robert  M.  Lazo.  Esq..  Chairman. 

Pursuant  to  10  CFR  2.785,  an  Atomic 
Safety  £uid  Licensing  Appeal  Board  will 
exercise  the  authority  and  the  review 
functions  which  would  otherwise  be 
exercised  and  performed  by  the  Commis- 
sion. Notice  as  to  the  membership  of  the 
Appeal  Board  will  be  published  in  the 
Federal  Register  at  a  later  date. 

Upon  completion  by  the  Commission's 
staff  of  a  favorable  safety  evaluation  of 


the  a];H>llcatl<xi  sind  an  envlnxunentaL 
review,  and  uptm  receipt  of  a  report  by 
the  Advisory  Committee  oa.  Reactor 
Safeguards,  the  Director  of  Nuclear 
Reactor  Regulatlcm  will  consider  mak- 
ing affirmative  findings  on  Item  1-3.  a 
negative  finding  ao.  Item  4,  and  an 
affirmative  finding  on  Item  5  specified 
below  ais  a  basis  for  the  Issuance  of  a 
construction  permit  to  the  applicant.  In 
the  event  that  a  separate  hearing  is  held 
with  respect  to  a  limited  work  authori- 
zation. Item  6  below  describes  the 
matters  that  would  be  considered  at  such 
a  hearing. 

Issues  Pursuant  to  the  Atomic 
Energy  Act  or  1954,  as  Amended 

1 .  Whether  in  accordimce  with  the  pro- 
visions of  10  CFR  50.35(a) :  ' 

(a)  Applicant  has  described  the  pro- 
posed design  of  the  facilities  including, 
but  not  limited  to,  the  principal  archi- 
tectural and  engineering  criteria  for  the 
design,  and  has  identified  the  major  fea- 
tures or  comp<ment8  Incorporated  there- 
in for  the  protection  of  the  health  and 
safety  of  the  public; 

(b)  Such  further  technical  or  design 
information  as  may  be  required  to  com- 
plete the  safety  analysis  and  which  can 
reasonably  be  left  for  later  considera- 
tion, will  be  supplied  in  the  final  safety 
analysis  report; 

(c)  Safety  features  or  components,  if 
any,  which  require  research  and  devel- 
opment have  been  described  by  the  ap- 
plicant and  the  applicant  has  identified, 
and  there  will  be  cc^ducted  a  research 
and  development  program  reasonably  de- 
signed to  resolve  any  safety  questions 
associated  with  such  features  or  compo- 
nents; and 

(d)  On  the  basis  of  the  foregoing,  there 
is  reasonable  assurance  that  (1)  such 
safety  questions  win  be  satisfactorily 
resolved  at  or  before  the  latest  date 
stated  In  the  appUcatio^  for  comple- 
tion of  construction  of  the  proposed  fa- 
culties, and  (U)  taking  Into  considera- 
tion the  site  criteria  contained  In  10 
CFR  Part  100.  the  proposed  faculties 
can  be  constructed  and  operated  at  the 
proposed  location  without  undue  risk  to 
the  health  and  safety  of  the  public. 

2.  Whether  the  applicant  is  technically 
qualified  to  design  and  construct  the  pro- 
posed faculties; 

3.  Whether  the  applicant  is  financlaUy 
qualified  to  design  and  Construct  the 
proposed  facUitles;  and 

4.  Whether  the  issuance  of  permits  for 
construction  of  the  faciUties  wiU  l>e  inim- 
ical to  the  common  defense  and  security 
or  to  the  health  and  safety  of  the  public. 

Issue  Pursuant  to  National  Environ- 
mental Policy  Act  or  1969  (NEPA) 

5.  Whether.  In  accordance  with  the  re- 
quirements of  10  CPR  Part  51,  the  con- 
struction permits  should  be  Issued  as 
proposed. 

Issues  Pursuant  to  10  CPR  2.761a 
(LncnxD  Work  Authorisation) 

6.  Pursuant  to  10  CFR  2.761a.  a  sepa- 
rate hearing  fmd  partial  decision  by  the 
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'  Board  on  Issues  pursuant  to  NEPA  and 
general  site  suitability  and  certain  other 
possible  Issues  may  be  held  and  Issued 
prior  to  and  separate  from  the  hearing 
and  decision  on  other  Issues.  In  the  event 
the  Board,  after  the  separate  hearing, 
makes  favorable  findings  on  such  Issues, 
the  Director  of  Nuclear  Reactor  Regula- 
tion may.  ptusuant  to  10  CFR  50.10(e), 
authorize  the  84>plicant  to  conduct  cer- 
tain onsite  work  entirely  at  its  own  risk 

..  prior  to  completion  of  the  remainder  of 
the  proceeding. 

In  the  event  that  this  proceeding  is 
not  a  contested  proceeding,  as  defined 
by  10  CFR  2.4(n).  the  Board  will  de- 
termine without  conducting  a  de  novo 
evaJuation  of  the  application:  (1) 
Whether  the  application  and  the  record 
of  the  proceeding  contain  su£Dclent  In- 
formation, the  review  of  the  application 
by  the  Commission's  staff  has  been  ade- 
quate to  support  the  proposed  findings 
to  be  made  by  the  Director  of  Nuclear 
Reactor  Regulation  on  Items  1-4  above, 
aiKl  to  support,  insofar  as  the  Commis- 
sion's licensing  requirements  under  the 
Act  are  concerned,  the  issuance  of  the 
construction  permlta  proposed  by  the 
Director  of  Nuclear  Reactor  Regulation; 
and  (2)  whether  the  NEPA  review  con- 
ducted by  the  Conmilsslon's  staff  has 
been  adequate. 

In  the  event  that  this  proceeding  be- 
comes a  contested  proceeding,  the  Board 
will  consider  and  initially  decide,  as  Is- 
sues In  this  proceeding  Items  1-5  above 
as  a  basis  for  determining  wlfcther  the 
construction  permits  should  be  issued 
to  the  applicant. 

With  respect  to  the  Commission's  re- 
sponsibilities imder  NEPA,  and  regard- 
less of  whether  the  proceeding  Is  con- 
tested or  xmcontested.  the  Board  will,  in 
accordance  with  !  51.52(c)  of  10  CFR 
Part  51:  (1)  Determine  whether  the  re- 
Qulrements  of  section  102(2)  (A),  (C). 
i^Twi  (D)  of  NEPA  and  Part  51  have  been 
compiled  wllfi  in  this  proceeding;    (2) 

■  independently  consider  the  final  bal- 
ance among  conflicting  factors  contained 
In  the  record  of  the  proceeding  for  the 
permits  with  a  view  to  determining  the 
a;H>ropriate  action  to  be  taken;  and  (3) 
determine  after  weighing  the  environ- 
mental, economic,  technical  and  other 
benefits  against  environmental  and  other 
costs,  and  considering  available  alterna- 
tives, whether  the  construction  permits 
should  be  Issued,  denied,  or  appropriately 
conditioned    to    protect    enTlrormiental 

,  values. 

I  The  Board  uill  convene  a  special  pre- 
hearing conference  of  the  parties  to  the 
proceeding  and  persons  who  have  filed 
petitions  for  leave  to  intervene,  or  their 
coimsel,  to  be  held  within  sixty  (60)  days 
after  the  notice  of  hearing  is  published 
or  at  such  other  time  as  the  Board  deems 
appropriate,  for  the  piirpose  of  dealing 

;  with  the  matters  specified  in  10  CFR 
^  2.751a. 

I  The  Board  wlU  convene  a  prehearing 
conference  of  the  parties,  or  their  coim- 
sel. to  be  held  subsequent  to  any  required 
special     prehearing     conference,     and 

.  wlthtn  8lx^  (80)    days  after  discovery 


has  been  completed  or  at  such  otlier 
time  as  the  Board  may  specify,  for  the 
purpose  of  dealing  with  the  matters  spec- 
ified in  10  CTR  2.752. 

The  Board  wUl  set  the  time  and  place 
for  any  special  prehearing  conference, 
prehearing  conference  and  ■  evldentUu7 
hearing,  and  the  respective  notices  will 
be  published  In  the  Fedcbal  Rbgistee. 

Any  person  who  does  not  wish,  or  Is 
not  qualified,  to  become  a  party  to  this 
proceeding  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  2.715.  A  person 
making  a  limited  appeaxance  may  make 
an  oral  or  written  statement  on  the  rec- 
ord. He  does  not  become  a  party,  but 
may  state  his  position  and  raise  questions 
which  he  would  like  to  lutve  answered  to 
the  extent  that  the  questions  are  within 
the  scope  of  items  1-5  above.  Limited 
appearances  will  be  permitted  at  the 
time  of  the  hearing  at  the  discretion  of 
the  Board,  within  such  limits  and  on  such 
conditions  as  may  be  fixed  by  the  Board. 
Persons  desiring  to  make  a  limited  ap- 
pearance are  requested  to  Inform  the 
Secretary  of  the  Cominlssion  by  July  8, 
1977.  The  presiding  Atomic  Safety  and 
Licensing  Board  may  make  further  pno- 
vislon  with  respect  to  kmlted  appear- 
ances subsequently  during  the  course  of 
this  proceeding. 

Any  person  whose  interest  may  be  af- 
fected by  the  proceeding,  who  wishes  to 
participate  as  a  ptirty  in  the  E>roceeding 
must  file  a  written  petition  under  oath  or 
affirmation  for  leave  to  Intervene  In  ac- 
cordance with  the  provlfilons  of  10  CFR 
2.714.  A  petition  for  leave  to  Inten^ene 
shall  set  forth  the  interest  of  the  peti- 
tioner  m  the  proceeding,  how  that  inter- 
est may  be  affected  by  the  results  of  the 
proceeding,  and  any  other  contentions  of 
the  petitioner  including  the  facts  and 
refisons  why  he  should  be  permitted  to 
Intervene,  with  pcirtlcular  reference  to 
the  following  factors:  (1)  llie  nature  of 
the  petitioner's  right  under  the  Act  to 
be  made  a  party  to  the  proceeding;  <2) 
the  natiu%  and  extent  of  the  petltioaer's 
pTYiperty,  financial,  or  other  Interest  In 
the  proceeding;  and  (3)  the  possible  ef- 
fect of  any  order  which  may  be  entered 
In  the  proceeding  on  the  petitioner's  In- 
terest. Any  such  petition  shall  be  ac- 
companied by  a  supporting  affidavit 
identifying  the  specific  aspect  or  aspects 
of  the  subject  matter  of  the  proceeding 
as  to  which  the  petltl<»)er  wishes  to  In- 
tervene and  setting  forth  with  particu- 
larity both  the  facts  pertaining  to  his 
interest  and  the  basis  for  his  contentions 
with  regard  to  each  aspect  on  which  he 
desires  to  intervene.  A  petition  that  sets 
forth  contentions  relating  only  to  mat- 
ters outside  the  Jinlsdlction  of  the  (Com- 
mission will  be  denied. 

Those  permitted  to  Intervene  become 
perttes  to  the  proceedtng,  subject  to  any 
limitations  In  tbe  order  granting  leave 
to  Intervene,  and  have  the  opportunity 
to  participate  fuBy  In  the  conduct  of  the 
hearing.  Including  the  opportunity  to 
present  evidence  and  cross-examine  wit- 
nesses. 


A  petlttoii  lor  leave  to  Intervene  must 
be  filed  with  the  Secretary  of  the  Com- 
miflslon  and  others  as  specified  below  by 
June  8.  1877.  A  petltkxi  f<Hr  leave  to  in- 
tervene which  Is  not  timely  will  not  be 
entertained  absent  a  determination  by 
the  Board  that  the  petitioner,  in  addi- 
tion to  the  matters  specified  In  10  C7FR 
2.714(d).  has  made  a  substantial  show- 
ing of  good  cause  for  failure  to  file  on 
time.  The  reasons  for  the  tardiness  in 
filing  a  petitiCHi  for  leave  to  Intervene, 
as  wen  as  the  factors  specified  in  10  CFR 
2.714(a)  (l)-(4)  shall  be  considered  in 
making  a  determination  whether  there 
has  been  a  substantial  showing  of  good 
cause  by  the  petitioner.  ^ 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  C7FR  2.705,  must  be 
filed  by  the  applicant  by  May  31,  1977. 

Papers  required  to  be  filed  In  this  pro- 
ceeding shall  be  filed  by  maQ  or  tele- 
gram addressed  to  the  Secretary  ot  the 
CTommlssiCHi.  United  States  Nuclear  Reg- 
ulatory Commission.  Washington.  D.C. 
20555.  Attentlcm:  Docketing  and  Service 
Sectl<m,  or  may  be  filed  by  delivery  to  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington.  D.C. 
Pending  further  order  of  the  Board. 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  2.706,  an  origi- 
nal and  twenty  (20)  conformed  copies  of 
each  such  paper  with  the  Commission.  A 
copy  of  any  petition  for  Intervention 
should  also  be  sent  to  the  Executive  Legal 
Director,  U.S.  Nuclear  Regulatory  Com- 
mission, Washington.  D.C.  20555,  and  to 
Lowenstein,  Newman,  Reis  &  Axelrad. 
Attention:  Jack  R  Newman,  E^.,  1025 
Connecticut  Avenue  NW..  Suite  1214. 
Washington,  D.C.  20036,  attorney  for  the 
applicant. 

For  fiuther  details,  see  the  appUcatlon 
for  a  constructi<»i  permit  dat^  Novem- 
ber 30.  1976,  Including  site  suitability 
Infcxmation.  and  the  applicant'^  envi- 
ronmental report,  dated  November  JO, 

1976,  which,  along  with  any  amendments 
or  supplements  thereto,  are  or  will  be 
available  as  noted  Eibove  for  public  In- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C,  between  the  hours  of 
8:30  a.m.  and  5:00  pjn.  on  weekdays. 
C^oples  of  those  documents  will  also  be 
available  at  the  Palo  Verde  Valley  Dis- 
trict Library,  125  West  Chanslorway. 
Blythe.  California  92255,  for  Inspection 
by  members  of  the  public  between  the 
hours  of  10  ajn.  to  8:30  pjn.  on  Mon- 
day through  Friday  and  from  10  am.  to 
5  pjn.  on  Saturday  and  after  May  12, 

1977,  at  the  San  Diego  County  Law  Li- 
brary, 1105  Front  Street,  San  Diego,  CB3i- 
fomia  92101,  from  8  a.m.  to  10  pjn.  Mon- 
day through  Thursday,  from  8  a.m.  to 
5  pjn.  an  Friday,  from  10  a jn.  ta  5  pjn. 
on  Saturday,  and  from  12  iu>on  to  5  p.m. 
on  Sunday.  As  they  beccHne  available,  a 
copy  of  the  safety  evEduaticm  report  by 
the  OMzunlsslon's  Office  of  Nuclear  Re- 
acts- RegulatlcHi.  the  draft  and  final  en- 
vtronmental  statements,  the  report  of 
the  Advisory  Committee  on  Reactor 
Safeguards  CACRS) ,  the  proposed  con- 
struction permit,  the  transcripts  of  tbe 
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prehearing  conferences  and  of  the  hear- 
ing, and  other  relevant  documents,  will 
also  be  available  at  the  above  locations. 
Copies  of  the  proposed  construction  per- 
mits and  the  ACRS  report  may  be  ob- 
tained, when  available,  by  request  to  the 
Director,  Division  of  Project  Manage- 
ment, United  States  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Copies  of  the  Office  of  Nuclear  Reactor 
Regulation's  safety  evaluation  and  fi- 
nal environmentsd  statement,  when 
available,  may  be  purchased  at  current 
rates,  from  the  National  Technical  In- 
formation Service,  Springfield,  Virginia 
22161. 

Dated  at  Washington,  D.C,  this  4th 
day  of  May  1977. 

United  States  Regulatory 

Commission, 
Samuel  J.  Chilk, 
Secretary  of  the  Comntission. 
(FR  Doc.77-13214  Piled  5-6-77;8:45  am] 


(Docket  NOS.  STN  60-508,  STN  50-609] 

WASHINGTON  PUBLIC  POWER  SUPPLY 
SYSTEM  (WPPSS  NUCLEAR  PROJECT 
NOS.  3  AND  5) 

Resumption  of  Hearing 

May  3,  1977. 

On  August  9,  1974,  the  U.S.  Atomic 
Energy  Commission '  published  a  "No- 
tice of  Hearing  on  Application  for  Con- 
structicm  Permits"  (39  FR  30535) .  with 
respect  to  the  application  filed  by  Wash- 
ington Public  Power  Supply  System  (Ap- 
plicant) on  behalf  of  Itself  and  four  in- 
vestor-owned electric  utilities,  for  con- 
struction permits  for  two  pressurized 
water  nuclear  reactors  designated  as 
WPPSS  Nuclear  Project  Nos.  3  and  5, 
proposed  to  be  located  at  Applicant's 
site  in  Grays  Harbor  County,  approxi- 
mately 26  miles  west  of  Olympia, 
Washington. 

Sessions  of  the  public  evidentiary  Ijear- 
ing  In  this  proceeding  concerning  en- 
vironmental and  site  suitability  matters 
were  held  before  the  Atomic  Safety  and 
Licensing  Board  (Board)  on  Jime  24 
and  25,  1975,  In  Aberdeen.  Washington. 
The  Board  Issued  a  Partial  Initial  De- 
cision on  environmental  and  site  suit- 
ability determinations  on  April  8,  1977 

(LBP-77-25.  5  NRC (1977)).  The 

purpose  of  this  Notice  Is  to  set  a  date 
for  reconvening  the  hearing  to  consider 
all  remaining  public  health  and  safety 
matters  in  the  above-identified  pro- 
ceeding. 

Please  take  notice  that  the  public  evi- 
dentiary hearing  being  held  before  the 
Atomic  Safety  and  Licensing  Board  to 
coiuider  an  application  for  the  Issiiance 
of  construction  permits  for  WPPSS  Nu- 


» In  accordance  with  the  Energy  Reorganl- 
satloa  Act  o€  1974.  Pub.  L.  »3-438,  88  Stat. 
1383,  Mm  Nuclear  Xtegulatory  cx>minlaBion 
(NBO)  w«a  establlsbed  on  January  18.  1076. 
Hm  MBO  asrumed  tb«  ttcenaing  and  regula- 
torj  tvaaeUana  of  tbe  tonner  Atomic  Energy 
Commission. 


NOTICES 

clear  Project  Nos.  3  and  5.  will  resume  on 
Tuesday,  May  24,  1977,  at  10  ajn.,  local 
time,  in  the  First  Floor  Conference 
Room,  Stattf  of  Washington  General  Ad- 
ministration Building,  11th  Avenue, 
Olympia,  Washington  98504.  The  hear- 
ing shall  be  conducted  day  by  day  until 
all  evidence  concerning  health  and 
safety  matters  has  been  presented  or  un- 
til continued  by  further  order  of  the 
Board. 

Members  of  the  public  are  welcome  to 
attend  the  hearing.  Individuals  who  have 
requested  permission  to  msike  a  limited 
appearance  pursuant  to  the  provisions 
of  §  2.715(a)  of  the  Commission's  rules 
of  practice,  will  be  permitted  to  present 
an  oral  or  written  statement  on  the  first 
day  of  the  hearing. 

Issued  at  Bethesda.  Md.,  this  3d  day  of 
May  1977. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Robert  M.  Lazo, 
Chairman. 
]PB  I>oc.77-13215  Piled  5-6-77;8:45  am] 


PRESIDENT'S  COMMISSION  ON 
MENTAL  HEALTH 

PUBLIC'S  CONCERNS  REGARDING 
MENTAL  HEALTH 

PHblic  Hearings 

In  accordance  with  section  10(A)  (2) 
of  the  Federal  Advisory  Committee  Act 
(5  use  Appendix  I),  annoimcement  is 
made  of  the  following  Presidential  Com- 
mission public  hearings  during  the 
month  of  May,  1977. 

The  President's  Commission  on 
Mental  Health 

(1)  May  24.  1977:  9:30  a.m.  to  6  p.m.,  3rd 
Floor  Conference  Room.  WUUam  J.  Oreene. 
Jr.,  Federal  Building,  600  Arch  Street,  Phil- 
adelphia, Pennsylvania. 

(2)  May  25.  1977;  9:30  a.m.  to  6  p.m.. 
Courtroom  No.  1,  Federal  Building  Court- 
house, 801  Broadway,  NashvUle,  Tennessee. 

OPEN    PUBLIC    HEARINGS 

Contact:  Mary  Ann  Orlando,  Special  As- 
sistant to  the  Chairperson,  President's  Com- 
mission on  Mental  Health,  Room  131.  Old 
Executive  Office  Building.  Washington.  D.C. 
20500— Tel:  202  '456-7100. 

Anyone  wishing  to  testify  at  either  of 
the  above  public  hearings  should  notify 
the  Commission  in  writing  no  later  than 
May  15.  1977.  indicating  the  name  of  or- 
ganization or  organizations,  if  any,  being 
represented  and  the  subject  and  particu- 
lar point  of  view  within  the  mental 
health  area  to  be  discussed.  Requests  to 
testify  should  be  addressed  to : 

The  President's  Commission  on  Mental 
Health.  Room  121.  Old  Executive  OfDce 
BuUding.  Washington.  D.C.  20500. 

Requests  to  testify  will  be  accepted  on 
a  time  available  basis.  Those  who  are 
scheduled  to  testify  will  be  notified  by 
the  Commlssl(m. 

Oral  testimony  will  be  limited  to  8 
minutes,  followed  by  4  minutes  ot  queB- 
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tioning  by  the  Commission.  Additional 
written  data  in  support  of  the  testimony 
will  also  be  made  a  part  of  the  record  and 
must  be  submitted  at  the  time  of  testi- 
mony. 

If  time  does  not  permit  all  to  testify, 
presentations  will  be  accepted  in  written 
form  and  made  a  part  of  the  record  of 
the  proceedings,  but  must  be  submitted 
to  the  Commission  at  its  oCBces  within 
one  (1)  week  of  the  hearing. 

In  addition,  time  will  be  alloted  to  per- 
mit individuals  from  the  audience  to  tes- 
tify for  a  maximum  of  3  minutes.  Re- 
quests to  testify  from  the  floor  will  be  ac- 
cepted at  the  time  of  the  hearing  and 
will  be  honored  on  the  bsisis  of  time 
available  and  relevance  of  subject  mat- 
ter. 

Purpose  of  Commission:  The  Presi- 
dent's Commission  on  Mental  Health  is 
a  policy  recommendation  commission 
composed  of  20  members  representing  a 
broad  spectrum  of  Interested  and  in- 
formed private  citizens.  The  Commis- 
sion was  created  by  the  President  by  Ex- 
ecutive Order  No.  11973  smd  was  directed 
to  identify  the  mental  health  needs  of 
the  nation.  In  particular,  the  Commis- 
sion shall  seek  to  identify :  how  the  men- 
tally ill.  emotiwially  disturbed  and  men- 
tally retarded  are  being  served  or  under- 
served  and  who  is  affected  by  such 
underservice;  projected  needs  for  deal- 
ing with  emotional  stress  during  the  next 
twenty-five  years;  ways  the  President. 
Congress  and  the  Federal  Government 
may  efiflclently  support  the  treatment  of 
the  underserved  mentally  ill.  emotion- 
ally disturbed  and  mentally  retarded: 
methods  for  coordinating  a  unified  ap- 
proach to  all  mental  health  services; 
types  of  research  the  Federal  Govern- 
ment should  support  to  further  preven- 
tion and  treatment  of  mental  illness  and 
mental  retardation;  roles  various  educa- 
tional systems,  volunteer  agencies  and 
other  people-helping  institutions  can 
perform  to  minimize  emotional  disturb- 
ance; and  what  programs  will  cost,  when 
the  money  should  be  spent  and  how  the 
financing  should  be  divided  among  Fed- 
eral, state  and  local  governments,  and 
the  private  sector.  The  Commission  shall 
conduct  such  public  hearings,  inquiries 
and  studies  as  may  be  necessary,  and 
shall  submit  a  preliminary  report  to  the 
President  by  September  1,  1977.  A  final 
report  with  recommendations  and  priori- 
ties shall  be  submitted  to  the  President 
by  AprU  1,  1978. 

Purpose  of  Public  Hearings:  Public 
hearings  are  designed  to  give  Commis- 
sioners an  opportunity  to  hear  firsthand 
the  concerns  of  the  American  public 
directly  related  to  the  field  of  mental 
health. 

Further  informati(m  may  be  obtained 
from  the  above  named  person. 

Attendance  by  the  public  will  be 
limited  to  space  available. 

The  C<Knmission  will  furnish  upon 
request  transcripts  of  the  public  hear- 
ings at  printing  cost.  Requests  for  such 
transcripts  ^ould  be  directed  to:  The 
President's     Commission     on     Mental 
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NOTICES 


Hf»JQ».  Room  121.  Old  Executive  Office 
Boildlzis.  Washington,  D.C.  20500. 

Dated:  May  0,1977. 

Benzdict  J.  Lattxri, 
Administrative  Officer.  President's 
Commission  on  Mental  Health, 

[FBDoc.77-18a70PUed6-»-77;  11:11  ub] 

OFFICE  OF  MANAGEMENT  AND 

BUDGET 

CLEARANCE  OF  REPORTS 

List  of  Requests 

The  tcXiOKfiing  Is  a  list  of  requests  for 
clearance  of  reports  Intended  for  uae  In 
collecting  InformatloQ  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  May  4,  1977  (44  DJB.C. 
J509) .  "nie  purpose  of  publishing  this  Ust 
In  the  Federal  Register  Is  to  Inf  (»Tn  the 
public 

The  list  Includes  the  title  of  each  re- 
quest received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of.  tn- 
form&tlon;  the  agency  form  nimiber(s). 
If  applicable:  the  frequency  with  which 
the  Information  is  proposed  to  be  col- 
lected: the  name  of  the  reviewer  or  re- 
viewing division  within  OMB.  and  an  In- 
dication of  whK)  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be  ap- 
proved after  brief  notice  thru  this  re- 

Further  information  about  the  items 
OD  this  dally  list  may  be  obtcdned  from 
the  Clearance  Office.  Office  of  Memage- 
ment  and  Budget,  Washington,  D.C, 
20503,  202-395-4529,  or  from  the  reviewer 
listed. 

Nkw  P"0U(8 

wwu'iD  BTATxa  uttbuvatiokal  nuim 

OOMMISaiOZf 

Qoeatloiuuilre  for  Processora  of  Meftt  at  OM- 
tta,  aliigle  time,  meat  proceaaors,  Evlngcr, 
8.  K..  896-8710. 

Bnporters'  QuesUonnalrc — ^Llre  Oattle  and/ 
or  UmX  at  CatUe.  single  time,  lixiport«n, 
Bvlnger.  8.  K.,  895-3710. 

Qaestlonnalre  for  Cattle  Orowere  and  Feed- 
lot  Operators,  single  time,  cattle  giuwwB 
and  cattle  feeders.  Evlnger,  8.  K.,  S96-3710. 

Revisions 

departmzaft  op  health,  education,  amd 


Ofltoe  Of  the  Secretary,  program  program  re- 
port, D6P-89,  Beml-annu&Ily,  resettlement 
•genciee,  Warren  Topellua,  395-5872. 

DEPAKTMDfT   OF   THANSPORTATION 

Hatlonal  Highway  Traffic  Safety  Admlnlstra- 
tlcm,  asseaemenX  of  vehicle  safety  problems 
for  special  driving  populations,  slnsle 
time,  handicapped  and  elderly  drlTers, 
Strasser,  A.,  395-5867. 

Extensions 

department  of  acriculxuez 

ikgiicultural  StablUzatlon  and  Ck>nservatlon 
Servloe,  regulations-cotton  acreage  allot- 
iti  and  marketing  qnotas  (upland  and 
knc  staple,  on  oooaskm,  ootton  pro- 
tfaoara,  Maraha  Traynham,  S9&-4fia9. 


DKFABTMZNT   OT   ROVBHTO   AKD    UKBAH 
DETSjOPSCKNT 

Administration    (Offloa   at  Assistant  Saera- 
tary) :  wa«te  and  rtamsge  report — — Igrvri 
tootne   mortgage.    7HAa783.    on    nrnartrm. 
HTTD  area/tnstirlng,  bousing,  Vetenms  and 
Labor  Dlvlskm,  385-9582. 
Schedule    of    tax    tntormatlon — awrtgnnrl 
home  mortgaea,  FHA-STTB,  on  oocasloa. 
FHA  approved  ntortgageeo.  Houatnc  Vat- 
erans  and  Labor  Dlvlalon,  895-8582. 
Application  for  Insurance  beneflta,  flacal 
data  and  general  assignment  hocae  mort- 
gage one  to  four.  famUlee.  FQA27T7.  on 
oocaelon.     PHA     approved     mortgageea. 
Housing,  Veterans  and  Labor  Dlvltfon, 
895-3633. 

Phtlijp  D.  Lassen. 
Management  and  Budget 
Officer. 

(FR  Doc.77-13199  FUed  5-«-77;8:4fi  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[OOO  77-089 J 

RULES  OF  THE  ROAD  ADVISORY 
COMMITTEE 

MOOllllg 

PursuEint  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463;  5  UJS.C.  App.  I),  noUce  Is  hereby 
given  of  a  meeting  of  tbe  Rules  of  the 
Road  Advisory  Committee  to  be  held  on 
Wednesday  and  Thiffsday,  Jime  8-9, 
1977.  at  9:00  ajtn..  In  the  Gallery  of  the 
Cartwright  Hotel,  524  Sutter  Street,  San 
Francisco,  California. 

Tlie  agenda  for  this  meeting  is  as  fol- 
lows: 

1.  Welcome. 

2.  Adoption  of  the  agenda. 

3.  Adoption  of  the  minutes  of  the  January 
26,  1977.  meeting. 

4.  Oonslderatlcn  of  propoaed  amendments 
to  the  1973  totemattonal  '»'*><«*~'  regula- 
tions. 

5.  Cons' deration  of  the  draft  rules  for  VA 
Waters. 

6.  Ckjnslderatlon  ot  Ughtlng  requirements 
for  small  craft. 

7.  Consideration  of  changes  In  lines  of  De- 
marcation. 

8.  Consideration  of  requiring  tlM  llaahing 
yellow  light  at  the  head  ot  tows  on  all  Inland 
waters. 

9.  Consideration  of  the  use  of  strobe  lights 
for  navigational  purposes. 

10.  Any  other  business. 

Attendance  is  open  to  interested  public. 
With  the  approval  of  the  CSiairman, 
memljers  of  the  public  may  iH-esent  oral 
statements  at  the  meeting.  Persons  wish- 
ing to  attend  and  persoos  wishing  to  pre- 
sent oral  statements  should  notify,  not 
later  than  two  days  before  the  meeting: 

Captain  R.  A.  Bauman,  Esecutlve  Dlrectar. 
Rules  of  the  Road  Advisory  Committee,  e/o 
Commandant  (O-WLB-1/73),  n.S.  Ooaat 
Guard,  Washington,  D.C.  30590,  Teieplione 
202-426-4968. 

to  obtain  Information.  A  member  of  the 
public  may  present  a  written  statement 
to  the  Committee  at  any  time. 


Issued  In  Washington,  D.C.,  oo  April  27. 
l»77. 

A.  F.  PncAxo, 
Rear  Admiral.  UJ5.  Coast  Guard, 
Chief .  Office  of  Marine  Envi- 
ronment and  Systems. 

[m  DocTr-18147  FUed  8-«-77:8 :46  ami 


Federal  Aviation  Administration 

SOUTHERN  REGION  AIR  TRAFFIC 
CONTROL  ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Commission  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I),  notice  Is 
hereby  given  of  a  meeting  of  the  South- 
em  Region  Air  Traffic  Control  Advisory 
Committee  to  be  held  on  June  7,  1977,  at 
9  ajn.,  e.s.t.,  at  the  Alnxnt  Holiday  Inn. 
Atlanta,  (Georgia. 

Tbe  agenda  for  this  meeting  Is  as  fol- 
lows: 

1.  Profile  Descents 

2.  MUltary  Training  Routes 

8.  Atlanta  Terminal  Area  Study  Group 
Becommendatlnns 

4.  ATC  Btaergency  Procedures 

Attendance  is  open  to  the  Interested 
public  but  limited  to  the  space  available. 
With  approval  of  the  Chairman,  m«n- 
bers  of  the  public  may  present  oraJ  state- 
ments at  the  meeting.  Persons  wishing  to 
attend  and  persons  wishing  to  inesent 
oral  statements  should  notify,  not  later 
than  the  day  before  the  meeting,  and  In- 
formation may  be  obtained  from  Mr. 
Harl  Long,  Air^xuse  and  Procedures 
Branch,  Air  Traffic  Dlvtelon,  P.O.  Box 
20636,  Atlanta,  Georgia  30S20.  404-763- 
7866. 

Any  members  of  the  pubUe  may  pre- 
sent a  written  statement  to  the  commit- 
tee at  any  time. 

Issued  in  East  Point,  Oa.,  on  April  29, 
1977. 

Richard  M.  Robctsow. 
Acting  Chatrman,  Southern  Re- 
gion Air  Traffic,  Control  Ad- 
visory Committee. 

\TB,  DOC.T7-13152  Piled  6-6-77;  8 :  45  am] 


National  Highway  Traffic  Safety 
Administration 

(Docket  No.  7S-10;  Notice  S] 

DEFECT  AND  NONCOMPLIANCE 
NOTIFICATION 

Denial  of  Petition  for  Reconsideration 

This  notice  denies  a  petition  for  recon- 
sideration of  49  CFR  Part  577,  Defect 
and  Noncompliance  Notification  (41  FR 
56813) ,  published  on  December  30,  1976. 
Tlie  petltiOTi  was  filed  by  American 
Motors  Corporation  ("AMCT"). 

AMC  has  petitioned  that  the  Adminis- 
trator delete  i  577.5(g)  (1)  (Hi)  (A)  In  Its 
entirety.  This  sectiMi  requires  that  notifi- 
cation of  a  noncompliance  or  safety-re- 
lated defect  lor  a  manufacturer  contain 
a  vnezal  deKrlpOon  of  the  wort  >Di- 
volved  In  repairing  It  AMCTs  objeetten  to 
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this  requirement  is  longstanding,  ini- 
tially contained  in  its  comment  to  the 
docket  when  Part  577  was  proposed. 
NHTSA.  in  issuing  the  regulation  and 
adopting  the  requirement,  discussed  in 
some  detail  (p.  56814)  the  reasons  why  it 
disagreed  with  AMCTs  views.  In  Its  peti- 
tion for  reconsideration  AMC  only  reit- 
erated its  original  views  and  challenged 
the  Administrator's  reasoning.  It  did  not 
submit  data  not  heretofore  considered 
that  would  support  an  amendment  or  de- 
letion of  the  requirement.  Thus  no  rea- 
son has  been  shown  why  the  requirement 
should  be  reconsidered  and  the  petition  is 
denied. 

AMC's  second  objection  is  to  §  577.6 
(b)(10).  Under  this  section  provisional 
notification  is  to  include  a  statement  in- 
dicating whether,  in  the  manufacturer's 
opinion,  the  defect  or  noncompliance  can 
be  remedied  by  repair.  If  the  answer  is 
aCarmitive.  the  manufacturer  is  required 
to  provide  a  general  description  of  the 
work  and  costs  involved,  where  the  parts 
will  be  available,  and  the  estimate  of  the 
time  necessary  to  repair  the  problem.  In 
AMC's  view,  "it  is  unreasonable  to  ex- 
pect that  a  manufacturer  who  in  con- 
testing an  Administrative  determination 
that  a  defect  or  noncompliance  exists 
In  his  product  would  at  the  same  time 
have  developed  a  remedy  for  the  alleged 
defect  or  noncompliance  which  he,  act- 
ing in  good  faith,  does  not  believe  exists." 
It  suggested  that  §  577.6(b)  (10)  "should 
be  limited  to  an  appropriate  statement 
of  repair  feasibility  and  a  recommenda- 
tion of  service  facilities  where  the  repair 
could  be  performed".  Somewhat  similar 
objections  were  voiced  to  the  original 
proposal  by  the  Motor  Vehicle  Manufac- 
turers Association  and  CThrysler  Corpo- 
ration who  felt  that  It  would  require  un- 
justified effort  to  develop  repair  parts 
and  facilities  before  a  court  decision  Is 
reswhed  on  the  Administrator's  deter- 
mination. TTie  agency  replied  (p.  56815) 
that  these  details  are  justified  and  neces- 
sary to  fulfill  the  purpose  of  provisional 
notification  contemplated  by  Congress. 
One  such  purpose  is  that  it  is  ki  the  in- 
terests of  motor  vehicle  safety  that  rem- 
edy be  accomplished  as  soon  as  practi- 
cable, without  further  delay,  if  the  Ad- 
ministrator's determination  is  upheld  in 
a  court  proceeding.  'Rierefore,  the  peti- 
tion by  AMC  for  reconsideration  of 
8  577.6(b)  (10)  Is  denied. 

(Sees.  103,  112,  119,  Pub.  L.  89-563,  80  Stat. 
718,  sees.  102,  103.  104.  Pub.  L.  93-462.  88  Stat. 
1470  (15  U.S.C.  1397,  1401,  1407,  1411-1420; 
delegation  of  authority  at  49  CFR  1.50) .) 

Issued  on  May  2, 1977. 

Joan  B.  Claybrook, 
Administrator. 

[FR  Doc.77-13089  FUed  6-6-77;8:45  am] 


rary  exemption  from  Motor  Vehicle 
Safety  Standard  No.  215,  Exterior  Pro- 
tection, which  exp>lred  January  1.  1977. 
The  basis  of  the  petition  was  that  com- 
pliance would  cause  substantial  econom- 
ic hardship.  Notice  of  Stutr's  pre\ious 
petition  and  its  grant  were  published  on 
February  28,  1974  f39  PR  7830)  and 
April  30,  1974  (39  PR  15061).  Notice  of 
the  current  petition  was  published 
February  W,  1977  (42  TO  8447)  and  an 
opportunity  afforded  for  comment. 

Stutz  manufactured  38  passenger  cars 
hi  1978.  It  requested  an  exemption  from 
Standard  No.  215  for  one  more  year.  In 
support  of  its  original  petition  Stuts  had 
stated  that  in  Its  opinion  it 

Is  In  compliance  with  the  standard  except" 
the  possibility  of  not  being  able  to  oi>en  the 
hood  after  Impact  due  to  the  possibility  of 
the  brass  radiator  shell  Jamming  the  hood  or 
hood  release  In  closed  position.  It  believes 
that  aU  other  safety  related  componente  such 
aa  lights,  door  opening,  trunk  opening,  ex- 
haiist  system  and  cooling  system  will  remain 
In  conformity  with  the  standard. 

Stutz  had  planned  to  conform  by  De- 
ceml)er  31,  1976,  using  the  funds  gener- 
ated by  sales  to  "Implement  the  neces- 
sary styling  and  design  requirements". 
However,  it  discovered  that  "the  cost  of 
modifying  all  our  forms  and  fixtures 
could  not  possibly  be  amortized  Into  the 
limited  number  of  cars  produced".  The 
company  had  a  net  profit  of  $107,819  In 
its  last  fiscal  year  ending  June  30,  1976. 
It  expects  to  be  able  to  comply  with 
Standard  No.  215  by  the  end  of  1977 
when  it  begins  production  of  a  successor 
to  the  current  Stutz. 

No  comments  were  filed  on  the  peti- 
tion. 

The  effect  upon  motor  vehicle  safety 
of  £m  extension  of  the  exemption  ap- 
pears minimal.  To  require  tlie  company 
to  conform  immediately  would  create  a 
substantial  economic  hardriilp  for  It,  in 
part  by  depriving  it  of  the  American 
market  for  an  unknown  period  of  time. 
The  Administrator  has  determined  that 
an  extension  of  exemption  would  be  in 
the  public  interest  and  consistent  with 
the  objectives  (rf  the  National  TraflBc  and 
Motor  Vehicle  Ssif  ety  Act. 

In  consideration  of  Qie  foregoing 
NHTSA  Exemption  No.  74-1  is  hereby 
extended  from  the  date  of  issuance  of 
this  notice  for  a  period  expiring  March  1, 
1978. 

(Sec.  3,  Pub.  L.  92-648.  86  SUt.  1169  (15 
U.8.C.  1410)  delegation  ot  vaVbaritj  at  40 
OFK  1.60.) 

Issued  on  May  2,  1977. 

JoAiT  B.  Claybrook, 

Administrator. 

(PR  Doc.77-13090  FUed  5-«-77;8:46  am] 


[Docket  No.  EX74-1;  Notice  4] 
STUTZ  MOTOR  CAR  OF  AMERICA,  INC. 

Petition  for  Temporary  Exemption 
This    iK>tlce   grants    the   petttkm   by 
Stuts  Motor  Ctix  ot  America,  Ibc  of  New 
York  CTlty  for  an  extension  of  Its  tempo- 


NATIONAL  HIGHWAY  SAFETY  ADVISORY 
COMMITTEE 

Notica  of  Public  MeeUae  Correction 

As  ptddkbed  to  the  FBmaL  Rvoism 
on  Mcnday,  May  2,  the  National  High- 


way Safety  Advisory  Committee  win 
meet  on  May  17  and  18  at  the  DOT 
Headquarters  Building  In  Wa^hlngtoo. 
DC. 

Please  note  the  following  changes :  On 
May  17  the  Highway  Environment 
Subcommittee  meeting  will  begin  at 
1  pjn.  instead  of  the  previously  i>ub- 
lished  time  of  8:30  a.m.  Also  on  May  17 
the  Driver  Subcommittee  meeting  will 
begin  at  2  pjn.  Instead  of  the  previously 
publislied  time  of  1  p  jn. 

Additional  information  may  be  ob- 
tained from  the  NHTSA  Executive  Sec- 
retary. Room  5215,  40G  Seventh  Street, 
S.W.,  Washington,  D.C.,  telephone  202- 
426-2872. 

Issued  in  Washington,  D.C.  May  4, 
1977. 

Wm.  H.  Marsh, 
Executive  Secretary. 

IFB  DOC.77-1318S  FUed  6-6-77:8:46  am] 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

CORDAGE  OF  MAN-MAOE  FIBERS  MEAS- 
URtNG  >i«  INCH  OR  OVER  IN  DIAMETER 
FROM  THE  REPUBLIC  OF  KOREA 

Prefiminary  Cotmtenrallmg  Duty 
Detei  niinaCion 

AGENCY:  Customs  Service,  U.S.  Treas- 
ury. 

ACTION:  Preliminary  negative  counter- 
vailing duty  determlnati<m. 

SUMMARY:  This  notice  is  to  Inform  the 
public  that  it  has  been  determined 
preliminarily  that  no  bounty  or  grant  Is 
being  paid  or  bestowed,  directly  or  In- 
directly, upon  the  manufacture,  produc- 
tion or  exportation  of  cordage  of  man- 
made  fibers  from  the  Republic  of  Korea. 
A  final  determination  will  be  made  no 
later  than  October  28,  1977.  Interested 
persons  are  Invited  to  submit  written 
comments  on  this  preliminary  detenal- 
nation  ik>  lat^-  than  June  8.  1577. 

EFT'ECmVE  DATE :  May  ».  1977. 

rc«  FURTHER  INFORMATION  CON- 
TACT: 

Edward  P.  Haley,  Operations  Ofiftcer, 
Duty  Assessment  Dtvlslon,  Untied 
States  Customs  Service,  1301  CTonstlta- 
tion  Avenue  NW.,  Wsishington,  D.C. 
20229.  202-566-5492. 

SUPPLEMENTARY  INPORMA-nON: 
On  December  9,  1976,  a  "Notice  of 
Receipt  of  Countervailing  Duty  Petition 
and  Initiation  of  Investigation"  was  pub- 
lished In  the  Federal  Register  (41  FR 
S3882) .  The  notice  stated  that  a  petition 
In  satisfactory  form  was  received  on 
October  28.  1976,  alleging  that  payments 
or  l>estowals  conferred  by  the  Govern- 
ment of  the  Republic  of  Korea  upon  the 
manufacture,  production,  or  exportation 
of  cordage  of  man-made  fibers  measur- 
ing ^fi  inch  or  over  in  diameter  from  the 
Republic  of  Korea  constitute  the  pay- 
ment or  bestowal  of  a  boimty  or  grant, 
directly  or  tndirecOy,  within  the  mean- 
ing of  section  303.  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303)  (referred  to 
In  this  notice  as  "the  Act") . 
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The  man-made  fiber  cordage  specified 
In  the  petition  Is  classifiable  under  Item 
316.6020  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA),  and 
It  Is  dutiable  at  the  rate  of  12.5  cents  per 
pound  plus  15  percent  ad  valorem.  It  to 
not  eligible  for  preferential  treatment 
under  the  Generalized  System  of  Prefer- 
ences. 

On  the  h&sia  of  an  investigation  con- 
ducted pursuant  to  8  159.47(c) .  Customs 
Regulations  (19  CFR  159.47(c)),  it  pre- 
liminarily has  been  determined  that 
benefits  have  been  received  by  the  Ko- 
rean manufactiu^:^ /exporters  of  cordage 
of  man-made  fibers  measuring  %«  inch 
or  over  In  diameter  which  constitute 
boimtles  or  grants  witWn  the  meaning  of 
section  303  of  the  Act  but  that  these 
benefits  involve  aggregate  amoxmts  of 
.15  percent  during  1975  and  .17  percent 
for  the  first  six  months  of  1976,  con- 
sidered to  be  de  minimis.  These  benefits 
include : 

1.  Short-term  financing  at  preferen- 
tial Interest  rates  under  the  "Regulation 
for  Export  Financing." 

2.  Tax  benefits  resisting  fr(Hn  the  In- 
clusion in  loss  accoimts  of  reserve  funds 
for  certain  losses  from  export  activities. 

It  preliminarily  has  been  determined 
that  certain  practices  of  the  Republic 
of  Korea  do  not  constitute  a  bounty  or 
grant  in  that  they  do  not  on  their  face 
describe  a  bounty  or  grant  based  on  the 
Informatitm  currently  available. 

These  practices  are:  1.  Remission,  upon 
exportaticm,  of  commodity  and  textile 
taxes  which  are  Indirect  taxes  levied  on 
enumerated  commodltes  and  passed  on 
to  the  consimier.  The  CTustoms  Court,  in 
Zenith  Radio  Corporation  v.  United 
States,  CD.  4691,  ruled  that  the  rebate  of 
the  Japanese  commodity  tax  on  exporta- 
tion Is  a  boimty  or  grant  within  the 
meaning  of  section  303  of  the  Act.  To  the 
extent  that  the  ruling  In  that  case  is  ap- 
pUcable  here,  the  Department,  in  the 
absence  of  a  final  court  decision  to  the 
contrary,  maintains  its  position  that  the 
rebate  or  remission  upon  exportation  of 
Indirect  taxes  directly  related  to  the  ex- 
ported product  does  not  constitute  a 
bounty  or  grant. 

2.  Remission  of  conmiodlty  and  textile 
taxes  on  imported  goods,  when  such 
goods  are  Incorporated  Into  an  exported 
product. 

Programs  preliminarily  determined 
not  to  have  been  utilized  by.  or  not  ap- 
plicable to,  the  cordage  Industry  include: 

1.  Mediiun  and  long-term  financing — 
Cordage  manufacturers  do  not -qualify 
for  mediiun  or  long-term  export  financ- 
ing programs. 

2.  Deferral  of  due  dates  for  domestic 
taxes — Cordcige  manufacturers  have  not 
utilized  this  tax  provision. 

3.  Credit  on  duty  payments  on 
machines  imported  to  produce  cordage 
tor  export — Korean  manufactiu-ers  no 
longer  import  their  machinery,  and 
therefore,  no  longer  receive  benefits 
\mder  this  program. 

4.  Deferred  payment  export  financ- 
ing— CcNTdage  maniif  acturers  do  not  re- 
ceive benefits  under  this  program. 


5.  Special  depreciation  allowance — 
Neither  cordage  maniifacturer  exporting 
to  the  United  States  utilizes  the  special 
depreciation  provision  for  export-related 
Industries. 

6.  Export  industrial  estates — ^Thls 
regional  incentive  program  was  estab- 
lished to  encoiirage  manufacturers  to 
locate  In  areas  other  than  Seoul.  Neither 
cordage  manufacturers  who  exports  to 
the  United  States  is  located  in  an  "export 
industrial  estate." 

7.  Masan  free  export  zone — This  area 
is  not  occupied  by  either  cordage  manu- 
factiu-er  who  exports  to  the  United 
States. 

Accordingly,  it  Is  preliminarily  deter- 
mined that  no  bounty  or  grant,  within 
the  meaning  of  section  303  of  the  Act,  is 
being  paid  or  bestowed,  directly  or  in- 
directly, upon  the  manufacture,  produc- 
tion, or  exportation  of  cordsige  of  man- 
made  fibers  measuring  ^«  inch  or  over 
in  diameter  from  the  Republic  of  Korea. 
A  final  decision  in  this  case  is  required  on 
or  before  October  28.  1977. 

Before  a  final  determination  is  made, 
consideration  will  be  given  to  any  relev- 
ant data,  views  or  arguments  submitted 
In  writing  with  respect  to  the  preliminary 
determination.  Submissions  should  be 
addressed  to  the  Commissioner  of  (Cus- 
toms, 1301  Constitution  Avenue,  N.W., 
Washington.  D.C.  20229,  In  time  to  be 
received  by  this  oflSce  not  later  than 
Jime  8,  1977. 

This  preliminary  determination  is  pub- 
lished pursuant  to  section  303(a)  of  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1303(a)). 

*  John  H.  Harper, 

Acting  Assistance  Secretary 
of  the  Treasury. 
April  28,  1977. 
[PR  Doc.77-13143  Filed  6-6-77;8:46  am] 

DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 
SPECIAL  CENSUSES 

Correction 

In  PR  Doc.  11055,  appearing  at  page 
19896.  in  the  issue  of  Friday.  April  15, 
1977,  in  the  table  on  page  19897,  in  ttie 
entry  for  Arkansas,  Ash  Plat  Town, 
imder  the  heading  "population"  the 
number  should  be  changed  to  read 
"468". 


Domestic  and  International  Business 
Administration 

COMPUTER  PERIPHERALS,  COMPONENTS 
AND  RELATED  TEST  EQUIPMENT  TECH- 
NICAL ADVISORY  COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advistory  Committee  Act,  5  U.S.C. 
App.  1.  (Supp.  V,  1975) ,  notice  is  hereby 
given  that  a  meeting  (rf  the  Computer 
Peripherals,  Components  and  Related 
Test  Equipment  Technical  Advisory 
Committee  wfll  be  held  on  Tuesday,  May 
24,  1977  In  Room  3817,  Main  Commerce 


Building,  14th  and  Constitution  Avenue, 
NW.,  Washington,  D.C. 

The  Computer  Peripherals,  Compo- 
nents and  Related  Test  Equipment  Tech- 
nical Advisory  Committee  was  initially 
established  oa  January  3,  1973.  On  De- 
cember 20,  1974  smd  January  13,  1977. 
the  Ajssistant  Secretary  for  Administra- 
tion approved  the  recharter  and  exten- 
skm  of  the  Committee,  pursuant  to  sec- 
tion 5(c)  (1)  of  the  Export  Administra- 
tion Act  of  1969,  as  amended,  50  U.S.C. 
App.  Sec.  2404(c)(1)  and  the  Federal 
Advisory  Committee  Act. 

The  Committee  advises  the  OfBce  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
involving  technical  matters,  world-wide 
availability  and  actual  utilization  of  pro- 
duction and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  computer 
peripherals.  cc«nponents  and  related  test 
equlixnent.  Including  technical  data  re- 
lated thereto,  and  including  those  whose 
export  is  subject  to  multilateral  (CO- 
COM)  controls. 

The  C(»nmittee  meeting  agenda  has 
four  parts: 

Oeneral  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments  by 
tbe  pubUc. 

3.  Dlsctission  of  work  program,  Including 
classification  metbods  for  foreign  availabil- 
ity and  technical  classification. 

ExEcimvx  Session 

4.  Discussion  of  matters  properly  classified 
under  Executive  Order  11652.  dealing  with 
tbe  17.8.  and  COCOM  control  program  and 
strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  sutKnitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (4) ,  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concur- 
rence of  the  delegate  of  the  General 
Counsel,  formally  determined  on  Janu- 
ary 27,  1977,  pursuant  to  section  10(d) 
of  the  Federal  Advisory  Committee  Act, 
as  amended  by  section  5(c)  of  the  Gov- 
ernment In  the  Sunshine  Act,  Pub.  L. 
94-409.  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be  ex- 
empt from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to  <«)en 
meetings  and  public  participation  there- 
in, because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l).  Such  matters  are  specifi- 
cally authorized  under  criteria  estab- 
lished by  an  Executive  Order  to  be  kept 
secret  in  the  interests  of  the  national 
defense  or  foreign  poUcy.  All  materials 
to  be  reviewed  and  discussed  by  the 
Committee  during  the  Executive  Session 
of  the  meeting  have  been  properly  clas- 
sified imder  the  Executive  Order.  An 
Committee  members  have  appropriate 
security  clearances. 
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Copies  of  the  minutes  of  the  open  por- 
tion of  the  meeting  will  be  available  upon 
written  request  addressed  to  the  Freedom 
of  Information  Officer.  Room  3012,  Do- 
mestic and  International  Business  Ad- 
ministration, U.S.  Department  of  Com- 
merce. Washington.  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson.  Director.  Operations 
Division.  Office  of  Export  Administration, 
Domestic  and  International  Business 
Administration.  Room  1617M.  U.S.  De- 
partment of  Commerce.  Washington. 
D.C.  20230,  telephone:  A/C  202-377-4196. 

The  complete  Notice  of  Determination 
to  Close  portions  of  the  series  of  meet- 
ings of  the  Computer  Peripherals.  Com- 
ponents and  Related  Test  Equipment 
Technical  Advisory  Committee  and  of 
any  subcommittees  thereof,  was  pub- 
lished to  the  Federal  Register  on  Feb- 
ruary 8,  1977.  (42  FR  7978> . 

Dated:  May  3.  1977. 

Rauer  H.  Meyer. 
Director,  Office  of  Export  Ad- 
ministration, Bureau  of  East- 
West   Trade,  Department  of 
Commerce. 

|PRDoc.77-13121  Piled  5-6-77;8:45  am] 


Economic  Development  Administration 

ACCENT   INDUSTRIES.   INC. 

Notice  of  Petition  for  a  Determination  of 
Eligibility  To  Apply  for  Trade  Adjustment 
Assistance 

A  petition  by  Accent  Industries,  Inc., 
2920  South  Halladay  Street,  Santa  Ana, 
California  92705.  a  producer  of  plant 
hangers,  was  accepted  for  filing  on  May 
2.  1977.  pursuant  to  Section  251  of  the 
Trade  Act  of  1974  (Pub.  L.  93-618 >  and 
J  315.23  of  the  Adjustment  Assistance 
Regulations  for  Firms  and  Communities 
(13  cm  Part  315).  Consequently,  the 
United  States  Department  of  Commerce 
has  toitiated  an  investigation  to  deter- 
mine whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by  the 
firm  contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  to 
sales  or  production  of  the  petitiomng 
firm. 

Any  party  having  a  substantial  toterest 
In  the  proceedmgs  may  request  a  pubUc 
hearing  on  the  matter.  A  request  for  a 
hearing  must  be  received  by  the  CJhief, 
Trade  Act  Certification  Division,  Eco- 
nomic Development  Administration,  U.S. 
Department  of  OcMnmerce,  Washtogton, 
D.C.  20230,  no  later  than  the  close  of 
business  May  19, 1977. 

Jack  W.  Osburm,  Jr., 
Chief,  Trade  Act  CerUfleation 
Division,  Office  of  Planninif 
and  Proffram  Support. 

IWH  Doc.n-Uiao  FUed  fr-6-T7:8:46  am] 


NOTICES 

National  Oceanic  and  Atmospheric 
Administration 

PACIFIC  HSHERY  MANAGEMENT  COUN 
CIL  AND  ITS  SCiENTinC  AND  STATIS- 
TICAL COMMITTEE 

Cancellation  of  Meeting 

Notice  is  hereby  given  that  the  sched- 
uled meeting  on  May  12  and  13.  1977.  of 
the  Pacific  Fishery  Managem«it  CJouncU 
and  its  Scientific  and  Statistical  Com- 
mittee as  published  at  42  FR  20649, 
Volume  42,  Number  77,  on  Thursday, 
April  21, 1977.  has  been  cancelled. 

Dated:  May  4.  1977. 

Jack  W.  Gehrincer, 

Deputy  Director. 
National  Marine  Fisheries  Service. 
|FR  Doc.77-13156  Piled  5-«-77;8:45  am] 


MARINE  FISHERIES  ADVISORY 
COMMITTEE 

Public  Meetings 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C,  Appendix  I,  notice  is  hereby  given 
of  meetmgs  of  the  Marine  Fisheries  Ad- 
visory Committee  (MAFAC)  and  sub- 
committees. 

The  committee  meettog  (MAFAC 
XVII)  will  be  held  on  Wednesday  and 
Thursday.  May  25  and  26.  1977,  to  Room 
4830  of  the  Department  of  Commerce 
Building,  14th  Street  between  E  Street 
and  Constitution  Avenue,  NW.,  Wash- 
ington. D.C.  TTie  Committee  will  meet  at 
8:30  a.m.  on  Wednesday.  May  25.  to  con- 
sider the  agenda  items  specified  below. 
The  Wednesday  sessicm  Is  scheduled  to 
conclude  by  4:45  p.m.  On  Thursday.  May 
26.  the  committee  will  meet  for  its  last 
session  at  8:30  a.m.  to  consider  the  re- 
matoing  Agenda  items.  It  is  anticipated 
that  the  meettog  will  be  adjourned  at 
noon  on  Thursday. 

Three  subcommittee  meettogs  will  be 
held  to  conjunction  with  the  commit- 
tee meeting.  They  will  be  held  in  Room 
4830  of  the  Department  of  Commerce 
Buildtog.  On  Tuesday  morntog.  May  24, 
beginning  at  9:00  a.m.  and  concludtog 
about  12:00  noon,  the  newly  formed 
MAFAC  Consumer  Affairs  subcommittee 
will  meet  to  consider  organizational  and 
planntog  matters  as  well  as  questions 
concerned  with  the  voluntary  fishery 
products  inspection  program  ajid  fishery 
products  nomenclature.  At  1:30  p.m.  of 
the  sEune  day.  the  MAFAC  Naticxial  Plan 
for  Martoe  Fisheries  subcommittee  win 
meet  to  consider  implementation  of  the 
Secretary's  Program  for  Marine  Fisher- 
ies, "nils  subcommittee  meettog  should 
conclude  by  4:00  pjn.  It  win  be  immedi- 
ate foUowed  by  a  meettog  of  the 
MAFAC  Martoe  Recreational  Fisheries 
subcommittee  to  consider  current  martoe 
recreational  fisheries  issues.  This  meet- 
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tog  wiU  nm  to  6:00  pjn.  or  long«-  if 
necessary. 

Items  proposed  for  discussion  at  the 
committee  meetings  are  sliown  on  the 
following  agenda: 

May  24,  1977  (Tuesday) 

9  to  12 Consumer  .\<Talrs  sub- 
committee meeting. 

iatol:30p.m Lunch. 

I:30to4p.m National  Plan  for  Ma- 
rine Fisheries 
(NPMF)  subcommit- 
tee meeting. 

4  to  6  p. m Marine    Recreational 

Fisheries  (MRF)  sub- 
committee meeting. 

6  pjn Adjourn  for  the  Day. 

May  25,  1977  (Wednesday) 

8:30  am Convene  MAFAC  XVII. 

8:30  to  8:40  a. m Introduction  and  An- 
nouncements. 

8  40  to  9:40  am...  NMPS  Personnel  Ceil- 
ings Zero  Base  Budg- 
eting. 

9:40  to  11:40  am..  NMFS  E.xlended  Juris- 
diction Report  and 
Current  Policy  Con- 
cern.?. 

11:40  a.m '..     Lunch. 

1:30  p.m Reconvene  MAFAC. 

1:30  to  2:30  p.m...  Regional  Fishery  Man- 
agement CouncUs'  Re- 
port. 

2:30  to  3:10  p.m...  Rejjort  on  NPMF  sub- 
committee meeting. 

3:10  to  4:45  p.m Comparison  of  Recom- 
mendations from  the 
National  Plan  for  Ma- 
rine Fisheries,  the 
Eastland  Fisheries 
Surver,  the  General 
Accounting  Office  Re- 
port and  other  stud- 
ies. 

4:45  p.m Adjourn  for  the  Day. 

May  26, 1977  (Thursday) 
8.30  a.m Reconvene  MAFAC 

xvn. 

8:30  to  9:30  a.m Fisheries    Models    and 

Forecasting. 

9:30  to  10:16  a.m.  Fishery  Engineering 
Policy. 

10:15  to  11  a.m Report     on     Consumer 

Affairs  subcommltte* 
meeting. 

11  to  11:40  a.m Marine        Recreational 

Pisherlea  subcom- 
mltte  Report. 

11:40  to  12  m Special  Items  raised  by 

committee  for  dis- 
cussion. 

la  m Adjourn  BCAFAS  XVH. 

The  committee  meeting  and  the  subcom- 
mittee meettogs  are  open  to  the  public 
and  there  wlU  be  seattog  for  approxi- 
mately 20  public  members  available  on  a 
first  come,  first  served  basis.  Members  of 
the  public  having  an  toterest  to  specific 
items  for  discussion  are  advised  that 
agenda  changes  are  at  times  made  prior 
to  the  meeting.  To  receive  Information 
on  changes.  If  any,  made  to  the  agenda, 
toterested  members  of  the  pubUc  should 
contact: 
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Mr.  Alfred  J.  Blllk.  Executive  Secretary,  Ma- 
rin* Fteherlee  AdTlaory  Committee,  Nation- 
al Oceanic  and  Atmc«phenc  Adrntnlstra- 
tlon.  National  Marine  Plsbcrlea  Serylee, 
Waablngtoo.  D.C.  30235,  Telephone:  Area 
code  202-634-7370. 

on  or  aJK>ut  May  17, 1977. 

At  the  dlscretloD  of  the  Chairman,  In- 
terested members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  committee 
business,  and  a  reasonable  time  relation 
between  the  committee's  discussion  of  a 
given  subject  and  an  address  to  that 
same  subject  by  a  member  of  the  public. 

Interested  members  of  the  public  who 
wish  to  submit  written  comments  sho^lld 
do  so  by  addressing  the  same  to  the  Ex- 
ecutive Secretary,  as  above.  To  receive 
due  consideration  and  facilitate  their  In- 
clusion in  the  record  of  the  meeting, 
written  statements  should  be  received 
within  10  days  sifter  the  close  of  the  com- 
mittee meeting. 

Dated:  May  6,  1977. 

Robert  M.  White, 
Administrator,  National  Ocean- 
ic and  Atmospheric  Adminis- 
tration. 

|FB  Doc.77-13406  PUed  5-«-77;  12 :  10  pm] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  385] 
ASSIGNMENT  OF  HEARINGS 

May  4.  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument 
appear  below  and  wUl  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  oa  the  Issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  jwomptly  as  possible,  but 
Interested  parties  should  take  appro- 
priate steps  to  tnsure  tiiat  they  are  noti- 
fied of  cancellation  or  postponements  o* 
hearings  in  which  they  are  Interested. 

MC  125808  (flub-l)  ,  AAACon  Auto  Traxisport, 
port,  me.  Petition  Seeking  Modification  of 
Permit  (Oerttflcate) ,  now  being  assigned 
Jiily  11,  1977  (1  week)  at  New  York,  New 
Tork,  In  a  hearing  room  to  be  later  deelg- 
nated. 

MC  134113  (Sub-9).  Hl-Ball  Trucking,  Inc.. 
now  assigned  June  8,  1977  at  Billings,  Mon- 
taxia.  hearing  canceled  and  transferred  to 
Modified  Procedure. 

MC  113678  (Sub-No.  637),  Curtis,  Inc.,  now 
acstgned  May  6.  1977.  at  New  York  City. 
N.Y.  Is  canceled  and  appUcatlon  dismissed. 

MC  108393  Sub  109,  Signal  Delivery  Service, 
Inc.  now  assigned  May  17,  1977  at  Atlanta, 
Oeorgla  ia  canceled. 

MO  12990M  (3ub-4),  American  Parm  Un«a, 
Inc,  now  being  assigned  July  12,  1977  (4 
days)  at  Dallas.  Tn(a«,  tn  a  hearing  room 
to  b*  later  designated. 

MO  42011  (Sub-30),  D.  Q.  WlM  &  Oo.,  Inc., 
SOW  being  assigned  July  18.  1977  (1  day) 
•t  Dallaa,  Texas,  In  a  hearing  room  to  be 
later  designated. 


MC  133095  (Sub-125).  Texas  Continental 
Express,  Inc.,  now  being  assigned  July  19, 
1977  (1  day)  at  Dallas,  T^xas,  In  a  hear- 
ing room  to  be  later  designated. 

MO  136006  (Sub- 79),  Joe  Kmm  Company, 
Inc.,  now  being  assigned  July  21,  1977  (2 
days)  at  Albuquerque, .  New  Mexico,  In  a 
hearing  room  to  be  later  designated. 

MC  139458  (Sub-1).  Blchner,  Inc.,  now  being 
assigned  July  26,  1977  (1  week)  at  Durango. 
Colorado,  In  a  hearing  room  to  be  later 
designated. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.77-13190  FUed  5-^77;8:46  am] 


[Notice  No.  165] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEOtNGS 

The  following  publlcatioas  Include  mo- 
tor carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  signif- 
icant effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of 
the  application. 

Protests  against  approval  of  the  appli- 
cation, which  may  Include  a  request  for 
oral  hearing,  must  be  filed  with  the  Com- 
mission within  30  days  after  the  date  of 
this  publication.  Failure  seasonably  to 
file  a  protest  will  be  construed  as  a  waiv- 
er of  opposition  and  participation  tn  the 
proceeding.  A  protest  must  be  served 
upon  applicants'  representatlve(B) ,  or 
applicants  (If  no  such  representative  Is 
named) ,  and  the  protestant  must  certify 
that  such  service  has  been  made. 

Unless  otherwise  specified,  the  signed 
'original  and  six  copies  of  the  protest  shall 
be  filed  with  the  Commission.  AH  pro- 
tests must  specify  with  particularity  the 
factual  basis,  and  the  section  of  the  Act, 
or  the  applicable  rule  governing  the  pro- 
posed transfer  which  protestant  believes 
would  preclude  approval  of  the  applica- 
tion. If  the  protest  contains  a  request  for 
oral  hearing,  the  request  shall  be  sup- 
ported by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented  cannot 
reasonably  be  submitted  through  the  use 
of  affidavits. 

TTie  operating  rights  set  forth  below 
are  in  synopses  form  but  are  deemed  Suf- 
ficient to  place  Interested  persons  on  no- 
tice of  the  proposed  transfer. 

No.  MC-PC-76784.  filed  April  21.  1977. 
Transferee:  Earl  R.  Martin,  Inc., 
P.O.  Box  3,  East  Earl,  Pennsylvania 
17519.  Transferor:  Earl  R.  Martin,  Ad- 
dress same  as  transferee.  Applicants' 
representative:  John  M.  Mussehnan, 
P.O.  Box  1146,  410  North  Third  8tr«et, 
Harrisburg,  Pennsylvania  17108.  Author- 
ity sought  for  punsbftse  by  transferee  oi 
the  operating  rights  of  traosfearor,  as 
set  forth  in  Certificate  No.  MC  136741. 
MC  135741  (Sub-No.  2),  and  MC  135741 
(Sub-No.  4),  Issued  February  23,  1972, 
January  3,  1973  and  March  10,  1975,  as 


follows:  Dry  fertilizer  and  dry  fertiluer 
ingredient*.  From  points  In  Prince 
CzecH^e  County,  Va..  to  points  In  Berks 
and  Montgomery  Counties.  Pa.;  Dry 
fertilizer  and  dry  fertilizer  incrredients. 
In  bulk,  in  dump  vehicles,  and  in  con- 
tainers. From  points  In  Prince  George 
CTounty  Va.,  to  points  In  Chester  and 
Lancaster  Counties,  Pa.;  and  Ammonium 
sulphate,  in  bulk.  In  dump  vehicles. 
From  Hopewell,  Va.,  to  Allentown  and 
L^janon,  Pa.,  and  Baltimore,  Md.  Trans- 
feree presently  holds  no  authority  frcrni 
this  Commission.  Application  has  not 
been  filed  for  temporary  authority  un- 
der Section  210&(b) . 

No.  MC-PC-77004,  filed  March  1.  1977. 
Transferee:  C.  C.  Boring  Trucking, 
Inc,  Box  A-7,  West  Main  Street,  Belle- 
vlDe,  Pennsylvania  17004.  Transferor: 
Paul  E.  Confer  (VMan  M.  Confer,  Ex- 
ecutrix), P.O.  Box  234,  Howard,  Penn- 
sylvania 16841.  Applicants'  representa- 
tive: Leonard  R.  Apfelbaum.  Attorney  at 
Law,  180  Arch  Street,  Simbuiy,  P«m- 
sylvanla  17801.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer- 
tificate No.  MC-96235,  Issued  October  21, 
1968,  as  f(^ows:  Fertilizer  materials, 
from  Baltimore,  Md.,  to  points  in  Centre. 
Clinton,  Bedford,  Somerset.  Juniata. 
Cambria,  Blair,  Perry,  Huntingdon,  Mif- 
flin, Snyder,  and  Clearfield  Counties,  Pa., 
with  no  transportation  for  compensation 
on  return  exc^t  as  otherwise  author- 
ized. Fertilizer,  from  Baltimore.  Md.,  to 
points  In  Centre.  CTlinton,  Bedford, 
Somerset,  Juniata,  Cambria,  Blair,  Perry. 
Huntingdon,  MlfEUn,  Snyder,  (Tlearfleld, 
Northumberland.  Lycoming,  Union  and 
M<mtour  Coimties,  Pa.,  with  no  trans- 
portation for  compensatl(»i  on  return  ex- 
cept as  otherwise  authorized.  firicA:, 
from  Paxtonvllle,  Pa.,  to  points  In  New 
Jersey  and  Delaware,  and  those  in  New 
York  east  of  a  line  beginning  at  the  New 
York -Pennsylvania  State  line  and  ex- 
tending along  UJ3.  Highway  62  to  junc- 
tion New  York  Highway  18,  and  thence 
along  New  York  Highway  18  to  Lake  On- 
tario and  south  of  Lake  Ontario  and  a 
line  beginning  at  Port  Ontario,  N.Y.,  and 
extending  tn  a  southeasterly  direction 
through  Pulaski,  Utica,  and  Troy,  N.Y., 
to  the  New  York-Massachusetts  State 
line.  Including  points  on  the  indicated 
portions  of  the  highways  specified  and 
the  points  named,  with  no  transp<»^- 
tion  for  compensation  on  return  except 
as  otherwise  authorised.  From  Beaver- 
town,  Pa.,  to  construction  sites  In  Con- 
necticut, New  York,  New  Jersey,  Pexm- 
S3rlvania,  Delaware,  Maryland,  Virginia, 
aiid  the  EMstrict  of  Columbia,  with  no 
transportation  for  cocnpensation  on  re- 
turn except  as  otherwise  auhorized. 

Floor  and  structural  tile,  brick  chips. 
and  Iffick  and  shale  granules,  from  Pax- 
tonvUle,  Pa.,  to  points  in  New  Jersey  and 
Delaware,  and  those  tn  New  York  east  of 
a  line  beginning  at  the  New  York-Penn- 
sylraniB  State  line  and  extending  along 
U.S.  Highway  62  to  Junction  New  York 
Highway  18,  and  thence  along  New  York 
Highway  18  to  Lake  Ontario  and  south 
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of  Lake  Ontario  and  a  line  beginning  at 
Port  Ontario,  NY.,  and  extending  In  a 
southeasterly  direction  through  Pulaski, 
Utica,  and  Troy,  N.Y.,  to  the  New  Yori:- 
Massachusetts  State  line,  including 
points  on  the  Indicated  portions  of  the 
highways  specified  and  the  points  named, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  author- 
ized. Brick,  floor  and  structural  tile,  brick 
chips,  and  brick  and  shale  granules,  from 
Paxtonville,  Pa.,  to  points  in  Connecticut, 
Maryland,  Virginia,  the  District  of  Co- 
lumbia and  those  in  New  York  west  of  a 
line  beginning  at  the  New  York-Penn- 
sylvania State  line  and  extending  along 
U.S.  Highway  62  to  junction  New  York 
Highway  18,  thence  along  New  York 
Highway  18  to  Lake  Ontario,  and  north 
of  a  line  beginning  at  Port  Ontario,  N.Y., 
and  extending  in  a  southeasterly  direc- 
tion through  Pulaski,  Utica,  and  Troy, 
N.Y.,  to  the  New  York-Massachusetts 
State  line,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temporary  authority  under  Section  210 
a(b). 

No.  MC-PC-77048,  filed  April  22,  1977. 
Transferee:  Joseph  C.  Lavole,  106  Mack- 
town  Road,  Windsor,  Connecticut  06095. 
Transferor:  Brickhaulers,  Incorporated, 
34  SUlman  Road,  Walllngford,  Connecti- 
cut 06492.  Applicant's  R^resentatlve: 
Thomas  W.  Murrett,  342  North  Main 
Street,  West  Hartford,  Connecticut 
06117.  Authority  sought  for  purchase  by 
trsuisferee  of  the  CHJeratlng  rights  of 
transferor,  as  set  forth  In  Certificate 
Nos.  MC  83726  (Sub-No.  1)  and  MC 
83726  (Sub-No.  3),  Issued  November  8. 
1971,  and  June  9,  1972,  respectively,  as 
follows:  Brick,  over  Irregular  routes, 
Prom  Berlin,  ^Hndsor  Locks,  Hartford, 
and  East  Windsor  HIU,  Conn.,  to  Paw- 
tucket,  R.I.,  points  In  that  part  of  New 
York  on  and  south  of  U.S.  Highway  44 
and  on  and  east  of  the  Hudson  River, 
points  in  Providence,  Kent,  and  Wash- 
ington Counties,  R.I.,  Taimton,  Mllford, 
and  New  Bedford,  Mass.,  and  that  p&it 
of  Massachusetts  on  and  west  of  Massa- 
chusetts Highway  12;  and  From  East 
Windsor  Hill,  Conn.,  to  points  in  Maine, 
New  Hampshire,  and  Vermont,  points  In 
that  pfkrt  of  Massachusetts  east  of  Mas- 
sachusetts Highway  12  (except  Taunton, 
Milford,  and  New  Bedford),  points  In 
New  York  within  25  miles  of  Albany, 
and  points  in  Rhode  Island  (except 
Pawtucket  and  points  In  Providence, 
Kent,  and  Washington  Counties) ;  and 
Building  materials  (except  commodities 
in  bulk) ,  Between  points  in  Connecticut. 
Transferee  presently  holds  no  authori^ 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
imder  Section  212a  (b) . 

No.  MC-PC-77068,  filed  May  2,  1977. 
Transferee:  Robert  J.  Corduck  and 
Jeanne  L.  Corduck,  doing  business  as  East 
Coast  Movers,  14  Cerqua  St,  Wobum. 
Mass.  01801.  Transferor:  Remy  Moving 
and  Storage  Corp..  CMd  Post  Road,  Wal- 


pole,  Mass.  02081.  Applicants*  represent- 
ative: Robert  J.  Gallagher,  Attomey-at- 
Law,  Suite  1200,  1000  Connecticut  Ave, 
Washington,  D.C.  20036.  Transferee 
seeks  to  acquire  all  of  the  operating 
rights  of  transferor  set  forth  in  Certifi- 
cate No.  MC  434,  Issued  August  10,  1959, 
as  follows:  Household  goods,  between 
Fall  River,  Mass.  and  points  within  10 
miles  thereof,  on  the  one  hand,  and.  on 
the  other,  points  In  New  Hampshire, 
Vermont.  Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  New  Jersey, 
Pennsylvsmia,  and  Virginia;  between 
Cambridge,  Mass.,  and  points  in  Massa- 
chusetts within  20  miles  thereof,  on  the 
one  hand,  and,  cnq  the  other,  points  in 
Maine,  New  Hampshire,  Massachusetts, 
Rhode  Island.  Connecticut  and  New 
York;  between  Falmouth,  Mass.  and 
points  in  Massachusetts  within  50  miles 
thereof,  on  the  one  hand.  and.  on  the 
other,  points  in  Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York. 
Pennsylvania,  Rhode  Island.  Vermont, 
and  the  District  of  Columbia;  between 
points  in  a  described  area  in  Barnstable 
County,  Mass.,  on  the  one  hand,  and,  on 
the  other,  points  In  Connecticut,  Rhode 
Island,  and  Maryland;  and  used  furni- 
ture, uncrated.  between  Provlncetown. 
Mass.  and  New  Yort,  N.Y.  Transferee 
presently  holds  no  authority  from  this 
Commissicm.  Appllcatl<»  has  not  been 
filed  for  temporary  authority  under 
Section  210a(b) . 

No.  MC-FC-77088.  filed  April  18.  1977. 
Transferee:  JRB,  Inc.,  1001  Wheatley 
Road,  Ashland,  Kmtucky  41101.  Trans- 
feror: Van's  TransportatkMi,  Inc.,  P.O. 
Box  367,  Mlddletown,  Ohio  46042.  Trans- 
feree's representative:  Bm  Jones,  1416 
Winchester  Ave..  Ashland,  Kentucky 
41101.  Transferor's  representative:  Paul 
F.  Berry,  Paul  F.  Berry  Co..  LJ».A., 
275  E.  State  Street,  Columbus,  Ohio 
43215.  Authority  sought  for  pur- 
chase by  transferee  at  a  portion  of  the 
operating  rights  of  transferor,  as  set 
forth  In  Certificate  No.  MC  139083  Is- 
sued Noveipber  18,  1974,  as  follows:  Iron 
and  steel  articles  (except  scr^  metal). 
From  the  plant  site  of  Armco  Sted  Cor- 
poration in  Summit,  Ky..  to  points  In 
Kentucky,  West  Virginia,  Virginia, 
Pennsylvania,  Ohio,  Indiana,  Tennessee, 
Michigan,  Illinois,  New  York,  New  Jer- 
sey, Maryland,  Wisconsin,  Missouri,  and 
the  District  of  Columbia,  and  Pipe,  (ex- 
cept irtm  or  steel  pipe).  Between  Sum- 
mit (Boyd  County),  Ky.,  on  the  one 
hand,  and,  on  the  other,  points  in  Illi- 
nois. Indiana,  Kentucky.  Maryland, 
Michigan.  Missouri.  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Tennessee, 
Virginia,  West  Virginia,  Wisconsin,  and 
the  District  <^  Columbia.  Restriction: 
The  operations  authorized  are  restricted 
to  the  transportation  of  traffic  origi- 
nating at  the  origins  specified  therein 
and  destined  to  the  destinations  specified 
therein.  Transferee  presently  holds  no 
authority  from  this  Commission.  Appll- 
catlcm  has  not  been  filed  f<M'  temporary 
authority  under  Section  212a(b) . 


No.  MC-PC-77093,  filed  April  21,  1977. 
Transferee:  A  J  L,  INC..  26013-13th  S.B.. 
Space  No.  37.  Kent.  Wash.  98431.  Trans- 
feror: Mayo  Roblson.  doing  business  as. 
Lumber  Trucking  Service,  943  South  Ne- 
braska, Seattle.  Wash.  98108.  Applicants' 
rwresentatlve:  CTari  A  Jonson,  Attorney 
at  Law,  300  Central  Bldg..  Seattle.  Wash. 
98104.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificates, 
No.  MC  110140  Sub-2,  and  Sub-5.  Sub-9, 
and  Sub-1 1,  issued  Jsoiuary  4,  1952  (cor- 
i)Bcted),  January  11,  1967,  October  17, 
1973,  and  July  18,  1974,  respectively,  as 
follows:  Lumber,  over  regular  routes, 
with  restrictions.  fn«n  Everett.  Wash., 
and  Tacoma,  Wash.,  to  the  part  of 
Seattle.  Wash.,  as  follows:  Prom 
Everett,  over  U.S.  Highway  99  to  Seattle. 
From  Tacoma  over  U.S.  Highway  99  to 
Seattle.  Service  Is  not  authorized  at  imy 
intermediate  point  on  the  above-speci- 
fied routes.  Lumber,  over  irregular 
routes,  with  restrictions,  from  points  in 
Kitsap  County,  Wash.,  to  the  port  of 
Seattle.  Wash.  Also  lumber,  from  the  port 
of  entiT  on  the  United  States-Canada 
Boundary  line  at  or  near  Sumas,  Wash., 
to  potnts  In  King  and  Pierce  Counties, 
Wash.  Also  lumber,  frwn  points  in  Clal- 
lam and  Jefferson  (bounties.  Wash.,  to 
the  ports  of  entry  aa  the  United  States - 
Canada  Boundary  line  located  at  or  near 
Blaine  and  Lomdon,  Wash.  And  lumber 
from  points  In  Grays  Harbor  County, 
Wash.,  to  those  ports  of  entry  on  the 
United  States-Canada  Boundary  Une 
near  Blaine  and  Lynden,  Wash.  Trans- 
feree presently  holds  no  authority  from 
this  (Commission.  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b) . 

No.  MC-PC-77101,  filed  April  28.  1977. 
Transferee:  Wolff  Brothers  Moving  Com- 
pany, a  corporatl<xi,  1110  Fairfield  St.. 
Scranton,  Pa.  18509.  Transferor:  Willard 
Wassel,  doing  business  as  Wassell  and 
Son  Moving,  3260  Blmey  Ave..  Scranton. 
Pa.  18505.  Applicants'  representative: 
Amll  M.  Minora.  Attomey-at-Law.  444 
Jefferson  Ave.,  ScrantOTi.  Pa.  18510.  Au- 
thority sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor  set 
forth  in  Certificate  No.  MC  140450.  issued 
May  22.  1975.  as  follows:  Household 
goods,  as  defined  by  the  Commission,  be- 
tween Scranton.  Pa.,  on  the  one  hand, 
and.  on  the  other,  points  in  New  Jersey, 
and  points  in  the  New  York.  N.Y.  Com- 
mercial Zone,  as  defined  by  the  Ccrni- 
misslon;  and  between  Scranton.  and 
Clarks  Summit.  Pa.,  cm  the  one  hand, 
and.  cm  the  other,  ]x>ints  in  New  York. 
Transferee  presently  holds  no  auth(»-ity 
from  this  Commission.  Applies ticxi  has 
not  been  filed  for  temporary  authority 
under  Secticoi  210a(b) . 

No.  MC-FC-77102.  filed  April  28,  1977. 
Transferee:  Larry  O.  Chrlstensen.  doing 
business  as  Northern  Courier  Service. 
P.O.  Box  23700,  Minneapolis,  Minn. 
55423.  Transferor:  Ixxmis  Courier  Serv- 
ice, Inc.,  390  Fourth  St..  San  Francisco, 
Calif.  94107.  Api^lcants'  representative: 
Douglas  L.  Skor,  Attomey-at-Law,  2200 
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First  National  Bank  Building,  Saint 
Paul,  *^<Tin  65101.  Authortty  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor  set  forth  In  Permits 
No6.  MC  129034  (Sub-No.  9)  and  MC 
129034  (Sub-No.  12) .  Issued  by  the  Oom- 
mlsslon  July  12,  1976,  and  October  28, 
1976,  respectively,  as  follows:  Such  com- 
merclal  papers,  documents,  and  written 
Instrumenta  (except  currency  and 
negotiable  securities) ,  as  axe  used  In  the 
business  of  banks  and  banking  Instltu- 


NOTICES 

tlons,  between  Ironwood,  Mich.,  on  the 
one  hand,  and,  oo  Ibe  other,  points  In 
Ashland,  Basrfldd,  Iron,  and  Price  Coun- 
ties, Wis.,  limited  to  a  transportatkm 
service  to  be  performed  under  a  continu- 
ing contract,  or  contracts  with  American 
National  Bank  and  Trust  C^wnpany;  and 
cash  letters,  between  Minneapolis  and 
St.  Paul,  Minn.,  on  the  one  hand,  and,  on 
the  other,  points  in  Douglas,  Polk,  Bar- 
ron, St  Croix,  Dunn.  Pierce,  Eau  Claire, 
Buffalo.  Trempealeau,  Pepin,  Burnett,  La 


Crosse,  Chippewa,  and  Washburn  Coun- 
tles.  Wis.,  limited  to  a  transportati<» 
service  to  be  performed  imder  a  continu- 
ing contract  or  contracts  with  banks  or 
banking  institutions.  Transfo-ee  pres- 
ently holds  no  authority  from  this  Com- 
mission. ApjHlcatlon  has  been  filed  for 
temporary  authortty  under  Section 
aiOaCb).     . 

RoBKUT  L.  Oswald. 
Secretary. 

[FB  Doc.r7-13191  nied  S-ft-77;8:4&am] 


KGISTBI.  VOL  4S.  NOt.  •♦-MOMDAT,  MWT  % 


23579 


sunshine  oct  meetings 


TMa  — tWuii  of  Om  FEDERAL  REGtSTER  contain*  notlc««  9l 
S  UAC.  552b<«)(3). 


mnd»r  th«  'H3ov«nvn«nt  In  th«  Sunshin*  AcT  (Pub.  I-  94-4O0k 


CONTENTS 

Item 
Commodity  Futures  Trading  Com- 

mlssicMi 1 

Consumer  Product  Safety  Com- 
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mission    4 

International  Trade  Commission.  9 

1 

AGENCY  HOLDING  THE  MEETING: 
Commodity  Futures  Trading  Commis- 
sion. 

TIME  AND  DATE:  10  a.m.  May  10,  1977. 
PLACE:  5th  Floor  Hearing  Room.  2033 
K  Street.  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSITCRED:  1.  In- 
terpretations of  CooimlssiCMi  Regulations 
155.2(a)-(h)  Regarding  Trading  Stand- 
ards for  Floor  Brokers;  2.  Commission 
Consideration  of  Advisory  Committee 
Exceptional  Service  Awards. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

IS-351-77  Piled  6-4-77;4:47  pm) 


AGENCrZ  HOLDING  THE  MEETING: 
Federal  Election  Commission. 

DATE  AND  TIME:  Wednesday,  May  11, 
1977,  10  ajn. 

PLACE:  1325  K  Street,  NW.,  Washing- 
ton, D.C.  20463. 

STATUS:  This  Meeting  will  be  closed  to 
the  pidsUc. 

MATTERS  TO  BE  CONSIDERED:  L 
Presidential  Primary  Audit  Recommen- 
dation No.  2;  XL  compliance  matters; 
HL  PerstHineL 

PERSON  TO  CONTACT  FOR  INFOR- 
MATION: 

DavVl  Fiske.  Press  Officer,  ttiqphooe 
202-523-406S. 

IS-360-77  Piled  6-4-77:4:47  pn) 


3 

[No-21] 

AGENCY   HOLDING   THE   MEETING: 
Federal  Home  Loan  Bank  Board. 

TIME  AND  DATE:   9:30  ajn..  May  11, 
1977. 


PLACE:  320  First  Street,  NW.,  Room  630, 
Washington,  D.C. 

STATUS :  Open  meeting. 

CONTACT   PERSON    FOR    MORE    IN- 
FORMATION: 

Mr.  Robert  Marshall,  202-376-3012. 

MATTERS  TO  BE  CONSIDERED: 

Bank.  UembMsblp  and  Insurance  of  Accounts 
Applications — Seaboard  Savings  and  lioan 
Association,  Virginia  Beach.  Virginia. 

Branch  Office  Application — Plrst  Pederal 
Savings  and  Loan  Association  of  Boise, 
Boise,  Idaho. 

Branch  Office  Application — Colonial  Pederal 
Savings  and  Loan  Association.  Cape 
Girardeau,  Missouri. 

Satellite  Office  AppUcatlon — Collective  Fed- 
eral Savings  and  Loan  Aaaoclation,  Sgg 
Harbor  City,  New  Jersey. 

Application  for  Insurance  of  Accounts — 
Cypress  Savings  and  Loan  Association. 
Pittsburg,  Texas. 

Amendment  of  Charter.  Section  1 — Plrst  Fed- 
eral Savings  and  Loan  Association  of  John- 
son City,  Johnson  City,  Tennessee. 

Service  Corporation  Activity  Application — 
Union  Service  Corporation,  a  Wholly- 
owned  Subsidiary  of  Great  Western  X7n}<»i 
Pederal  Savings  and  Loan  Association, 
Seattle,   Washington. 

Limited  Faculty  Application — Coast  Federal 
Savings  and  Loan  A.ssoctatlon.  Loe  Angeles. 
California. 

Concurrent  Consideration  of  Three  Branch 
Office  AppUcatktm 

1.  Fidelity  Federal  Savings  and  Loan  Asao-. 
elation  of  KnoxvUIe.  Knoxvnie,  Tennaasee 

2.  Fmt  Federal  Savings  and  Loan  Asaoda- 
tlon  of  Oak  Ridge,  Oak  Ridge  Tennessee 
(East  Branch) 

S.  First  Pederal  Savings  and  Loan  Associa- 
tion of  Oak  Ridge,  Oak  Ridge  Tennessee 
(West  Branch) 

May  4,   1977. 

Change  of  Office  Location  Application — 
Financial  Federal  Savings  and  Loan  As- 
sociation. Miami  Beach.  Florida. 

Application  for  Extension  of  Time  to  Open 
Branch  Office — Standard  Federal  Savings 
and  Loan  Association.  Troy,  Michigan. 

SateUlt«  Offloe  Application — Coral  Oablea 
Federal  Savings  and  Loan  Association, 
Coral   Qablea,   Florida. 

[S-352-77  Filed  5-5-77:4:47  pmj 


of  open  meetings  and  oral  hearings  for 
the  transaction  of  routine  Commiasion 
business  and  other  matters  specified,  as 
follows: 


[HoUce  No.  7-771 

AG07CY  HOLDING  THE  MEETING: 
Foreign  Claims  Settlement  CommlssiocL 

AjanxmvKMMxn  nr  Regard  to  Comnssioir 
MKXTmCS  AMD  Hkakihgs 

The  Foreign  Claims  Settlemoit  Com- 
mission, pursuant  to  Its  regulatl<xis  (45 
cm  Part  504) ,  and  the  Ooremment  In 
the  Simshlne  Act  (5  U.S.C.  552b) ,  hereby 
gives  notice  in  regard  to  the  scheduling 


Date  €tnd  time 
Thursday.  May   IS.    1977. 
at  10:30  a.m. 


Suhfeet  metier 
Consideration  of 

Hungarian 

clabns. 
Do. 


Monday,  May  IS,  1977.  at 

10:30  a.m. 
Wednesday,  May  18.  1977, 

at    10:30    ajn. 

(canceled). 
Wednesday.  May  25.  1977.      Routine 

at   10:30  a.m.  business. 

Subject  matter  listed  abo\-e.  not  dis- 
posed of  at  the  scheduled  meeting,  may 
be  carried  over  to  the  agenda  of  the  fol- 
lowing meeting. 

All  meetings  are  held  at  the  Foreign 
cnalms  Settlement  Commission,  1111 
20th  Street,  N.W..  Washington.  D.C.  Re- 
quests for  information,  or  advance 
notices  of  intention  to  observe  a  meet- 
ing, may  be  directed  to:  Executive  Direc- 
tor, Foreign  Claims  SetUeraent  Commis- 
sion. 1111  20th  Street,  N.W.,  Washington. 
DC.  28579.  Telephone:  202/653-6156. 

Dated  at  Wa&liington,  D.C.  on  .\prU  2P. 
1977. 

Francis  T.  Masterson. 
Executive  Director. 

IS-353-77  Filed  5-4-77:4:47  prnj 


AGENCY  HOLDING  THE  MEETING: 
Consumer  Product  Safety  Commission. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
21556,  April  27,  1977. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OF  MEETING:  May  2,  1977,  3:00 
p.m. 

CHANGES  IN  THE  MEETING:  The 
Commission  added  two  Itons  to  the 
previously-announced  agenda  for  this 
meeting,  after  determining  that  Agency 
business  required  discussion  of  the  mat- 
ters without  seven  days  advance  notice. 
As  with  the  original  item  on  the  agenda, 
dlscusskm  of  these  two  items  was  closed 
to  the  public:  1.  TRIS  The  Office  of  the 
General  Counsel  briefed  the  CTotnmisslon 
on  the  UjS.  District  Court  decision  on  the 
OtHnmissicgi's  April  8  ban  of  TRIS- 
treated  children's  apparel,  and  on  aekkn 
which  the  Commtsstwi  iweds  to  take  aa 
the  Judge's  Order;  2.  Possible  Violatiou 
of  the  Poison  Prevention  Packaoino  Act 
(BCMI  #770062)  This  case  Involves 
possible  prosecutk»  of  a  firm  for  possible 
violation  of  PPPA  packaging  require- 
ments for  prescription  drugs. 

I»-34«-77  FUed  6-4-77; 2: 32  pm) 
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AGENCY   HOLDING  THE  MEETING: 
Consumer  Product  Safety  Commission- 
FEDERAL   REGISTER   CITATION   OP 
PREVIOUS  ANNOUNCEMENT:    42  FR 
21556,  April  27, 1977. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OF  MEETING:  May  3,  1977,  9:30. 

CHANGES  IN  THE  MEETING:  TRIS. 
The  Commission  continued  Its  con- 
sideration of  action  necessary  following 
the  U.S.  District  Co\irt  decision  on 
CPSCs  April  8  ban  of  TRIS-treated 
children's  apparel.  The  Commission 
determined  that  Agency  business  re- 
quired c<«slderation  of  this  matter  with- 
out seven  days  advance  notice.  The 
meeting  was  open  to  the  public. 

[  S-347-77  Plled'6-4-77;  2 :  32  pm] 


AGENCY   HOLDING  MEETING:    Fed- 
eral Power  Commission. 
TIME  AND  DATE:   2:00  p.m..  May  11, 
1977. 

PLACE :  825  North  Capitol  Street,  Room 
»306,  Washington,  D.C.  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
(Agenda)  Items  listed  on  the  agenda 
may  be  deleted  without  further  notice. 

CONTACT   PERSON   FOR  MORE  IN- 
FORMATION: 
Kenneth  P.  Plumb,  Secretary,  Tele- 
phone 202-27&-4166. 
This  is  a  list  of  the  matters  to  be  con- 
sidered by  the  Commission.  It  does  not 
include  a  listing  of  all  papers  relevant 
to  the  items  on  the  agenda.  However, 
all  public  dociHnents  may  be  examined 
in  the  OflBce  of  Public  Information  Room 
1000. 

Oas  Acekda,  7607th  MEmNG,  Mat  11,  1977, 
Regular  Meeting— Pabt  I,  (2  p.m.) 

O-l— Docket  No.  RP76-16  and  RP7ft-98, 
Algonquin  Oas  Transmission  Company. 

0-2— Docket  No.  RP77-36,  City  of  Phila- 
delphia, Philadelphia  Oas  Works. 

0-3 ppc  Oas  Rate  Schedule  Noe.  564,  655, 

656.  557.  559  and  560,  PhUllpe  Petroleum 
Company.  PPC  Oas  Rate  Schedule  Noe.  637) 
63«.  639.  561,  662,  567,  569,  572,  576  and  677, 
Sun  OU  Comptmy. 

0-4— Docket  No.  CI76-743,  Ladd  Petro- 
leum Corporation. 

0-5 — Docket  No.  CS71-631,  Eason  Oil  Com- 
pany. Docket  No.  CS76-842,  Devon  Corpora- 
tion. 

a-6 — Docket  Nos.  CP75-131  and  OP76-12«, 
Mountain  Fuel  Supply  Company.  Docket  No. 
OP76-94.  PhUUpa  Petroleum  Company. 

Q_7 Docket  No.  CP69-19fl,  Transconti- 
nental Oas  Pipe  Line  Corporation.  Docket  No. 
CPTT-107,  Oas  Oatherlng  Corporation. 

0-8— Docket  Vo.  CP77-183,  Columbia  Ga« 
Transmission  Corporation. 

Q_9 — Docket  No.  OP76-248,  Sea  Robin 
Pipeline  Company. 


SUNSHINE  ACT  MEETINGS 

O-IO— Docket  No.  CFTr-aOl.  Se»  Bobtn 
PipeUn*  CODOfMuiy.  Tntoscootloeiitel  Oaa 
Pipe  Line  Corporation,  Rorkla  Otm  Traos- 
mlsslon  Company,  Southern  Natural  Oas 
Company,  United  Oaa  Pipeline  Company. 

MiscEixANEotrs  Agenda 

M-1— Docket  No.  BM7S-3A.  Peitltlon  of 
certain  utilities  and  others  for  ameordment 
of  18  CFR  {1.4(d)  to  facUltat*  settlement 
or  disposition  of  particular  issues  tai  pro- 
ceedings before  the  Commission, 

Part  U. — Gab  Agknda 

CO-1— Docket  No.  RP74-100  (PQA  Nob. 
77-6  and  77-6A).  National  Puel  Oas  Supply 
Corporation. 

CO-2 — Docket  Noe.  RP77-7  and  RP7a-167 
(POA  No.  77-6),  Consolidated  Oas  Supply 
Corporation. 

CO-3— Docket  No.  RP72-134  (POA  No. 
77-6).  Eastern  Shore  Natural  Oas  Company. 

CO-4 — Docket  Noe.  RPe9-19  and  RP73-167, 
Consolidated  Oas  Supply  Corporation. 

CO-6 — Docket  Nos.  AR61-2,  AR69-1  and 
RP74-41,  Texas  Eastern  Transmission  Cor- 
poration. 

CO-6 — FPC  Oas  Rate  Schedule  No.  74, 
Kerr-McOee  Corporation. 

CO-7— Docket  Na  cr76-268,  Phllllpe  Petro- 
leum Company.  Do<*et  No.  0177-167,  Amooo 
Production  Company.  Doekot  No.  0177-262, 
Union  Oil  Ck)mpany  of  California. 

CO-a — Docket  No.  C160-466,  et  al..  Cabot 
Corporation,  et  al. 

CO-9 — Docket  No.  0-7241,  et  al..  Aztec  Oil 
and  Oas  Company,  et  al. 

CO-10 — Docket  No.  CP77-184,  Columbia 
Oas  Tranamlsslon  Corporation. 

CO-11 — Docket  No.  CP77-334,  Trunkllne 
Oas  Company. 

CO-12— Docket  No.  CP77-136,  Natural  Gas 
Pipeline  Company  of  America.  Docket  No. 
CP77-260,  Texas  Eastern  Transmission  Cor- 
poration. 

CO-13— Docket  No.  CP76-396,  Consoli- 
dated Oas  Supply  Corporation. 

CO-14— Docket  No.  CP77-84,  Northern 
Natural  Oas  Company,  operating  as  People* 
Natural  Oas  Dlvlsl<Mi.  Docket  No.  CP77-169, 
Panhandle  Eastern  Pipe  Line  Company. 

CO-IS — Docket  No.  CP77-9fl,  Northern 
Natural  Oas  Company. 

CO-16— Docket  Noe.  Cr76-173,  Cr77-131, 
Cn7-149.  CI77-199,  0177-265  and  C177-266, 
Oulf  Oil  Corporation. 

Miscellaneous  Agenda 

CM-1— Sabine  Pipe  Line  Company. 
(S-348-77  Plied  5-4-77:2:33  pm] 


MATTERS  TO  BE  CONSIDERED:  P(«-- 
tloDS  open  to  public: 

2:0C  p.m..  Oven  Meeting: 

(1)  Oral  Argument  tn  Boise  Cascade 
Corporation,  et  aL,  Docket  No.  8958 

Closed  Meeting: 

(1)  Consideration  of  disposition  of 
Respondent's  appeal  In  Boise  Cascade 
Corporation,  ei  al..  Docket  No.  8958 

CONTACT  PERSON  FOR  MOR£  IN- 
FORMATION: 

Lecmard  J.  McEnnls,  Jr.,  Office  of  Pub- 
lic Information:  202-523-3830:  Re- 
corded Message:  202-523-3806.  ^ 

[S-365-77   FUed   6-6-77:9:03    am  J 


8 
AGENCY  HOLDING  THE  MEETING: 
Federal  Trade  Commission. 
TIME  AND  DATE:  2  p.m.,  Wednesday, 
May  11.  1977. 

PLACE:  Room  532  (open  meeting)  and 
Room  540  (closed  meet^).  Federal 
Trade  Commission  BuUdlng,  6*li  Stree* 
and  Pennsylvania  Avenue  NW,  Wash- 
ington. DC.  20580. 

STATUS:  Parts  of  this  meeting  wUl  be 
open  to  the  public.  The  rest  of  the  meet- 
ing wUl  be  closed  to  the  public. 


[USrrC  SK-77-31AI 


AGENCY  HOLDING  THE  MEETING: 
United  States  IntemaU(»ial  Trade  CcHn- 
mlsslcMi. 

FEDERAL  REGISTER  CTTATION  OF 
PREVIOUS  ANNOUNC^EMENT:  42  PR 
20882. 

PREVIOUSLY  ANNOUNCED  TTMR 
AND  DATE  OF  THE  MEETING:  9:30 
a.m.,  May  6,  1977 

CHANGES  IN  THE  MEETING:  Addi- 
tional Item  added  to  the  agenda  as  fol- 
lows: 

8.  Response  to  Senate  Appropriations 
Committee  questioos.  Tlie  Chairman  has 
indicated  that  It  Is  his  Intention  to  take 
this  item  up  at  the  beginning  of  the 
meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason,  Secretary   (202- 

523-0161). 

(S-369-77   Piled   6-6-77:3:40   pm) 
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AGENCY  HOLDING  MEETING:  Fed- 
eral Power  Commission. 
FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENTS:  (Sent 
to  Federal  Register  on  May  3.  and  4, 
1977) . 

PREVIOUSLY  ANNOUNCrED  TIMES 
AND  DATES  OP  MEETINGS:  2  p.m., 
May  10.  1977  and  2  p.m..  May  11,  1977. 

CHANGE  IN  THE  MEETINGS:  The 
above  meetings  have  been  cancelled  upon 
the  afDrmattve  vote  of  C^ialrman  Dun- 
ham, Commissioners  Smith,  HoUoman, 

and  Watt 

Kenneth  F.  Plumb. 

Secretary. 

[8-360-77  rUed  6-5-77:4:47  pml 
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RULES  AND  REGULATIONS 


Title  24 — Housing  and  Urban  Development 

CHAPTER  VIII— LOW-INCOME  HOUSINa 
DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

^Docket  No.  R-77-4281 

PART  812— DEFINITION  OF  FAMILY  AND 
OTHER  RELATED  TERMS;  OCCUPANCY 
BY  SINGLE  PERSONS 

AGENCY:  Office  of  the  Assistant  Secre- 
tary for  Housing — Federal  Housing  Com- 
missioner, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  broadens  the 
classes  of  persons  eligible  to  occupy  low- 
rent  and  Section  8  housing  under  the 
amended  United  States  Housing  Act  of 
1937.  It  gives  effect  to  the  1976  Amend- 
ments and  is  intended  to  increase  the 
scope  and  the  effectiveness  of  the  low- 
rent  housing  program.  Additionally,  this 
rule  establishes  a  imiform  definition  of 
family  and  other  related  terms  for  all 
housing:  assisted  imder  the  United  States 
Housing  Act  of  1937. 

EFFECTIVE  DATE:    May  9,   1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Priscilla  Banks,  Housing  Programs 
Specialist,  or  Edward  Whipple,  Chief; 
Rental  and  Occupancy  Branch,  202- 
755-6596,  U.S.  Department  of  Housing 
and  Urban  Development,  Washington, 
D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
This  rule  Implements  the  amendments 
to  the  United  States  Housing  Act  of  1937 
in  the  Housing  Authorization  Act  of 
1976  which  expand  eligibility  for  public 
housing  and  SectiCHi  8  to  include,  under 
certain  circumstances,  presently  ineli- 
gible single  persons.  As  required  by  the 
Act,  the  rule  provides  that  not  more 
than  10  percent  of  the  imlts  within  the 
jurisdiction  of  any  public  housing 
agency  may  be  occupied  by  singles  made 
eligible  by  this  provlsl<m  and  that.  In 
determining  priority  for  admission, 
preference  must  be  given  to  those  single 
persOTis  who  are  elderly,  handicapped  or 
displaced  before  admitting  those  single 
persons  made  eligible  by  this  provision, 
except  in  those  cases  where  the  Field 
OCBce  Director  has  det^mlned  that  a 
project  or  a  portion  of  a  project  Is  not 
suitable  for  occupancy  by  elderly,  handi- 
capped or  disabled  persons.  In  addition, 
this  rule  defines  fanvlly  and  other  re- 
lated terms  for  an  housing  assisted  im- 
der the  United  States  Housing  Act  of 
1937. 

The  Department  gave  notice  on 
December  16.  1976,  at  41  FR  ^5080  and 
55081  Uiat  it  was  proposing  to  amoid 
Title  24  of  the  Code  of  Federal  Regula- 
tions by  sulding  to  Chapter  vm  a  new 
Part  812,  Definition  of  Family  and  Other 
Related  Terms  and  Occupancy  by  Single 
Persons.  The  comment  period  closed 
January  19,  1977.  The  Department  is 
now  publishing  Part  812  as  a  final  rule. 
Since  this  rule  affects  the  status  of  nmny 
otherwise  eligible  Single  Persons  living 
In  projects  being  converted  to  assisted 


housing,  the  Department  has  deter- 
mined that  It  Is  In  the  puUie  Interest 
to  make  this  rule  effective  upon  the  date 
of  publication. 

The  Department  received  mcu-e  than 
45  comments  in  response  to  the  proposed 
regulations.  All  comments  were  care- 
fully considered,  and  changes  have  been 
made  to  the  proposed  regulations,  as  de- 
scribed below,  based  <xi  these  comments. 
A  discussion  of  the  principal  changes 
and  of  the  more  reciurent  and  signifi- 
cant comments  follows : 

1.  In  response  to  several  comments, 
S  812.1,  Piirpose  and  Scope,  has  been  re- 
vised to  include  a  reference  to  the  statu- 
tory 10  percent  limitation  piu-suant  to 
section  3<2)  (D)  of  the  Act  as  imple- 
mented in  §  812.3(f)  of  these  regula- 
tions. 

2.  Several  comments  suggested  that  the 
phrase  "stable  family  relationship"  in 
S  812.2(d)  be  defined.  The  Department 
has  determined  not  to  change  this  pro- 
vision. Each  PHA  and  owner  responsi- 
ble for  selecting  Families  will  determine 
whether  persons  not  otherwise  qualify- 
ing as  a  "Family"  have  demonstrated 
a  "stable  family  relationship"  sufBcient 
to  establish  their  eligibility. 

3.  It  was  suggested  that  the  definition 
of  "handicapped"  in  S  812.2(e)  be  re- 
vised so  that  it  "conveys  a  need  for 
suitable  housing  for  the  handic{4>ped 
but  does  not  stress  dependence."  This 
suggestion  has  not  been  accepted  be- 
cause the  regulation  as  proposed  uses 
the  definition  in  section  3  of  the  UJS. 
Housing  Act  of  1937.  A  slpiilar  comment 
cOTiceming  the  disabled  has  not  been  ac- 
cepted for  the  same  reason. 

4.  Comments  suggested  that  the  defi- 
nition of  "Single  Person,"  as  published 
for  c(»nment  requiring  that  the  applicant 
be  "a  person  Uvlng  alone,"  be  amended 
to  permit  persons  to  be  eligible  even  If 
they  were  living  with  others  at  the  time 
of  their  application  for  assistance.  Ac- 
cordingly, the  definition  of  Single  Pers<Hi 
has  been  clarified  to  define  a  Single  Per- 
son as  "a  person  living  alone  or  intend- 
ing to  Uve  alone  •  •  •."  (See  i  812.2(f).) 

5.  While  many  comments  were  In  favor 
of  making  Single  Persons  eligible,  several 
comments  expressed  the  opinion  that 
there  should  be  a  mlnlmiim  age  require- 
ment or  that  eligibility  should  not  be  ex- 
tended to  Single  Persons  at  all.  The  De- 
partment has  determined  that  imple- 
mentation ot  this  amoidment  to  the  Act 
Is  not  discretionary  and  that  there  Is  no 
authority  to  make  it  applicable  only  to 
single  persons  who  have  attained  a  cer- 
tain minimum  age. 

6.  Numeroiis  comments  objected  to  the 
restrictions  set  forth  In  Section  812.3 
concerning  the  types  of  projects  eligible 
for  authorization  by  UUD  to  permit 
l^ngle  Persons  to  occupy  housing  ttsslsted 
imder  the  Act.  The  Department  has  care- 
fully reconsidered  the  expressions  ot 
Congressional  Intent  set  forth  in  the 
Conference  Report  (H.R.  Rep.  No.  94- 
1304,  94th  Cong..  2d  Sess.  1976) .  With  re- 
spect to  this  subject,  the  report  states  on 
page  20: 


The  Senate  bUl  contained  a  provlBion,  not 
tn  th«  House  amendment,  wtalcli  makes  single 
Bon-Alderly  persons  eligible  for  occnpancy  of 
public  bousing  and  section  8  unite  In  up  to 
10  percent  of  a  public  hotialng  agency's  units, 
provided  that  single  persons  who  are  elderly, 
handicapped  or  displaced  get  preference  for 
admission.  The  conference  report  contains 
the  Senate  provisions.  Tlie  confereee  expect 
the  Secretary  of  HUD  to  limit  the  appUcabll- 
Ity  of  this  provision  to  situations  Involving 
the  rehablUtatlon  of  an  existing  structiire. 
the  conversion  of  an  existing  project  to  a 
public  housing  or  section  8  project,  the  filling 
of  vacant  efficiencies  which  are  not  appropri- 
ate for  occupancy  by  elderly  »  handicapped, 
and  any  other  slmUar  situation  where  it 
would  be  appropriate  for  single  persons  to  re- 
ceive assistance. 

(a)  Several  comments  objected  to  the 
prcrfiibltion  against  authorizing  leasing 
of  units  by  Single  Persons  under  the  Sec- 
tion 8  Existing  Housing  Program,  Part 
882.  In  drafting  the  prc«x)sed  regulations, 
the  D^artment  determined  that  Single 
Persons  should  not  be  eligible  for  the 
Section  8  Existing  Housing  Program  be- 
cause we  interpreted  the  direction  of  the 
conference  report  to  Limit  Single  Per- 
son eligibility  to  situations  of  conver- 
sions to  housing  assisted  under  the  Act 
and  to  cases  of  vacancies  of  units  not 
suitable  for  the  elderly  or  handicapped. 
Under  the  Existing  Housing  Program, 
there  are  no  physical  projects  to  be  con- 
verted or  to  have  vacancies,  and  units  are 
not  considered  part  of  the  project  until 
a  participant  selects  a  imit  and  exe- 
cutes a  lease. 

In  reconsidering  the  conference  report, 
however,  the  Department  has  deter- 
mined that  where  there  is  "rehabilita- 
tion of  an  existing  structure"  (which  is 
not  converted  to  a  public  housing  or  sec- 
tion 8  project)  and  where,  because  of  the 
higher  rents,  an  otherwise  eligible 
Single  Person  would  have  to  either  pay 
more  than  25  percent  of  income  towards 
rent  cw  move  out,  such  a  Single  Person 
may  qualify  to  receive  a  Certificate  of 
Family  Partlcipati<m  from  a  PHA  and 
could  either  remain  In  the  dwelling  or 
seek  another  suitable  dwelling  on  the  pri- 
vate muicet  No  prior  approvBl  from  the 
Detwftmoit  Is  required:  however,  the 
PHA  iB  subject  to  the  10  percent  limita- 
tion. (See  9  812.3(b)  (2)). 

The  DQ>artment  has  determined  that, 
given  the  limitations  stated  In  the  Ooo.- 
ference  Report,  it  cannot  make  the  Ex- 
isting Housing  Program  generally  avail- 
able to  Single  Persoos. 

(b)  Other  comments  suggested  that 
permitting  occupancy  only  after  "one 
OT  more  imits  have  been  vacant  for  a 
];>erlod  of  60  days  or  more,"  and  then 
only  elter  receiving  authorization  frcHn 
HUD,  was  unduly  restrictive.  This  re- 
quirement has  been  retained  because  of 
the  pn>ylsl<m  In  the  oonfermce  report 
giving  "the  filling  of  vacant  e£Qclencles 
whtoh  are  not  apprt^jrlate  Jot  occupancy 
by  elderly  or  handicapped"  as  an  ex- 
amine of  the  types  ot  gltuatlc«is  to  which 
tills  ammdment  should  be  Umlted.  Re- 
quiring tk  eo-day  vacancy  period  before 
authorizing  Single  Persons  to  move  Into 
units  will  help  assure  compliance  with 
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the  priority  required  for  the  elderly  and 
the  displaced. 

(e)  While  the  preamble  to  the  pro- 
posed regulations  stated  that  the  ~pro- 
posed  part  extends  ellglbUity  for  occu- 
pancy to  Single  Persons  if  they  are  re- 
siding in  a  project  at  the  time  ot  its 
conversion  to  a  low-income  or  lower- 
income  project,"  tlie  proposed  regulatlcsi 
did  not  include  this  specific  limitation. 
It  has  been  suggested  that  Single  Persons 
be  permitted  to  qualify  for  occupancy  in 
projects  which  are  converted  prior  to 
Initial  occupancy  rather  than  to  require 
a  60-day  vacancy  period  to  elapse.  The 
DecMurtment  has  detmnined  to  accept 
this  suggestion  to  permit  field  ofiOces  to 
authorize  eligibility  of  Single  Persons  In 
such  projects  If  -it  determines  aH  or  a 
portion  of  the  units  are  not  suitable  for 
the  elderly  and  handicapped  because  of 
design  OT  location.  (See  i  812.3(b)(1) 
(D). 

(d)  One  comment  suggested  a  wide 
variety  of  additional  justifications  upon 
which  the  field  office  could  rely  tn  au- 
thorizing Single  Person  eligibility.  In- 
cluding achieving  a  wider  econ<»ilc  mix 
In  the  project,  a  racLally  mixed  project, 
and  revltallzatlon  of  an  older,  declining 
neighborhood.  The  Department  has  de- 
termined that  It  Is  constrained  by  the 
limitation  in  the  Conference  Report  from 
broadening  the  sltuatlaos  where  Single 
Persons  may  be  ellglUe  as  suggested  In 
this  comment. 

7.  Several  comments  suggested  that  re- 
quiring the  Field  Office  Director  to  14}- 
prove  an  application  requesting  authori- 
sation for  a  PHA  or  private  owner  to 
permit  Single  Persons  to  occupy  a  proj- 
ect is  too  restrictive  and  admlnlstratlvdy 
complex.  (See  S812.3(o)).  The  Depart- 
ment has  determined  that  the  alterna- 
tive, a  10  percent  limitation  for  each 
project,  would  be  unnecessarily  restric- 
tive. If  the  10  percent  limitation  were 
i4}plied  on  a  project  by  project  basis, 
there  would  be  no  fl«clblUty  to  authorize 
more  than  10  percent  of  the  units  In  a 
Bingle  project  to  qualify  for  occupancy 
by  Single  Persons.  Such  approval,  how- 
ever, is  not  required  bfy  PHAs  adminis- 
tering an  Existing  Housing  Program  to 
Issue  Certificates  of  Family  Participation 
to  Single  Persons  eligible  under  the  new 
{812.3(b)(2). 

8.  BeversJ  comments  reflected  mis- 
understanding about  the  effect  of  the 
preference  required  to  be  given  to  Elderly 
Families  and  Displaced  Persons  over 
Single  Persons  in  }  812.3(e) .  These  com- 
ments interpreted  this  Section  to  exclude 
disabled  and  handicapped  persons  from 
the  preference.  However,  the  definition 
of  Elderly  Families  Includes  disabled  and 
handicapped  persons.  In  response  to 
these  comments,  this  section  has  been 
clarified  to  require  ttiat  the  preference 
be  extended  to  "Elderly  FamlUes  (In- 
cluding Disabled  Persons  and  Handi- 
capped Persons)." 

A  Finding  of  Inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  tn  accord- 
ance with  HUD  procedures.  A  copy  ot 
this  Fhiding  of  Inapplicability  will  be 
available  fOT   public   Inspection   during 
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regular  business  hours  at  the  Office  of  the 
Rules  Docket  Clerk.  Office  of  the  Secre- 
tary. Room  10141.  Dq>artment  of  Boos- 
ing and  Uriaan  Development,  461  7th 
Street  SW.,  Washington,  D.C. 

Accordingly,  anew  Part  812  Is  added  to 
Htle  24  of  the  CVR,  as  follows: 

Sec. 

812.1  Purpose  and  scope. 

812.2  DeAnttlODS. 

8133     Authorization  to  admit  single  persons. 
812.4    Sffect   of   authorlEatlon   oa   contract 
provisions. 

Authoutt:  Sec.  a(f)  of  Housing  Author- 
ization Act  O*   1976    (42  UA.O.   1437a) ;   ••<:. 
7(d) ,  Department  of  HTTD  Act  (42  U.8.C.  S536 
«!))• 
§  812.1     Purpose  and  scope. 

The  purpose  of  this  part  Is  to  establish 
a  deflnltlOTi  of  the  term  PamHy  and  other 
related  terms  apidlcable  to  all  housing 
assisted  under  the  United  States  Housing 
Act  of  1937  (the  Act) .  In  addiUon,  this 
part  prescribes  criteria  and  procedures 
for  occupancy  in  low-Income  and  lower- 
Income  housing  projects  assisted  under 
the  Act  by  Single  Persons  who  are  not 
otherwise  rilglble  by  reason  of  qualifica- 
tion as  an  Elderly  Family  or  as  a  Dis- 
placed Person  or  as  the  remaining  mem- 
ber of  a  tenant  family.  This  part  also 
Incorporates  the  statutory  10  percent 
limitation.  (See  I  812.S(f) ).  This  part  la 
applicable  to  all  housing  assisted  under 
the  Act. 
§  812.2     Definitions. 

The  following  definitions  shall  be  ap- 
plicable to  all  housing  assisted  under  the 
Act: 

(a)  Disabled  person.  "Disabled  Person" 
means  a  person  who  Is  under  a  dlsi^Illty 
as  defined  In  section  223  of  the  Social 
Security  Act  (42  U.S.C.  423)  OT  In  sec- 
tion 102(b)  (5)  of  the  DeveloiMncntal  Dis- 
abilities Services  and  Facilities  Construc- 
tion Amendments  of  1970  (42  U.S.C.  6001 
(7)). 

(b)  Displaced  person.  "Dlstdaced  Per- 
son" means  a  person  displaced  by  govern- 
mental action,  or  a  person  whose  dweDlnff 
has  been  extensively  damaged  or  de- 
stroyed as  a  result  of  a  disaster  declared 
or  otherwise  formally  recognized  pur- 
suant to  Federal  disaster  relief  laws. 

(c)  Elderly  family.  "Elderly  Family" 
means  a  famUy  whose  head  ot  spouse  or 
whose  sole  member  Is  at  least  sixty-two 
years  of  age,  or  a  Disabled  Person  as  de- 
fined In  this  section  or  a  Handicapped 
Person  as  defined  in  this  section,  and  may 
Include  two  or  more  elderly,  Disabled 
or  Handicapped  Persons  living  together, 
or  one  ot  more  sudi  persons  living  with 
another  persOTi  who  Is  determined  to  be 
essential  to  his  or  her  care  and  well 
being. 

(d)  FamUy.  "Paanily"  means  (1)  two 
or  more  persons  sharing  residency  whose 
Income  and  resources  are  available  to 
meet  the  family's  needs  and  who  are 
either  related  by  blood,  marriage,  or 
operation  of  law.  or  have  evidenced  a 
st^de  family  rdationshlp.  (2)  an  Elderly 
FamUy  ot  Single  Person  as  defined  In  this 
part.  (3)  the  remaining  member  of  a 
tenant  family,  and  (4>  a  Displaced  Per- 
son. 
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(e)  Handicapped  person.  "Handi- 
capped Person"  means  a  person  having 
a  physical  or  mental  impairment  which 
(1)  Is  expected  to  be  of  long -continued 
and  Indefinite  duraticHi,  (2)  substantially 
Impedes  his  or  her  ability  to  live  inde- 
pmdently,  and  (3)  is  of  such  a  nature 
that  such  ability  could  be  improved  by 
more  suitable  housing  conditions. 

(f)  Single  person.  "Single  Person" 
means  a  perscm  living  alone  or  intending 
to  live  alone  and  who  does  not  qualify  as 
an  Elderly  Family  or  a  Displaced  Person 
as  defined  In  this  Part,  or  as  the  remain- 
ing member  of  a  tenant  family. 

§812.3      Authorization    to    admit    ainf^e 
persons. 

(a)  Requirement  for  HUD  authoriza- 
tion. No  PHA  or  private  owner  shall  ad- 
mit Single  Persons  to  any  housing  as- 
sisted imder  the  Act  except  purauant  to 
an  authorization  issued  by  the  HUD  Field 
Office  Director  in  accordance  with  this 
section,  except  as  provided  in  paragraph 
(b)  (2)  of  this  sectk>n. 

(b)  Tvpes  of  projects  eligible  for  au- 
thorization. (1)  The  HUD  Field  Office 
Director  may  authorize  any  PHA  or  pri- 
vate owner  to  permit  Single  Persons  to 
occupy  any  project  for  which  the  PHA 
or  private  owner  has  the  authority  to 
select  tenants  or  Intends  to  acquire  that 

-  authority  If  (1)  the  project  Is  one  which 
has  been  or  Is  Intended  to  be  converted 
to  a  low-Income  ot  lower- Income  project 
assisted  under  the  Act.  and  (A)  Single 
Persons  are  residing  in  the  project  at 
the  time  of  conversion,  or  (B)  the  Di- 
rectOT-  determines  that  the  project  is  not 
suitable  for  occupancy  by  the  elderly, 
disabled,  or  handicapped  because  of  de- 
sign or  location;  or  (11)  the  i^roject  is  a 
low-tncome  or  lower-income  project  re- 
ceiving assistance  under  the  Act  and 
is  experiencing  sustained  vacancies  as 
evidenced  by  one  ot  more  units  having 
been  vacant  fOT  a  period  of  sixty  days  or 
more  and  no  eligible  a<q>llcantB  other 
than  Single  PersOTis  are  available.  (2) 
A  PHA  administering  a  Section  8  Exist- 
ing Housing  Program  pursuant  to  Part 
882  of  this  chapter  Is  authorized  to  is- 
sue a  Certificate  of  Family  Participation 
to  a  Single  Person  who  otherwise  quali- 
fies without  specific  authorization  from 
the  Field  Office  DlrectOT  provided  that 

(I)  no  more  than  10  percent  of  the  units 
in  the  PHA's  Existing  Housing  Program 
for  which  Leases  are  approved  by  the 
PHA  are  leased  by  Single  Persons,  and 

(II)  the  PHA  determines  that  Issuance  of 
a  Certificate  to  a  Single  Person  is  appro- 
priate because  rehabilitation  of  an  exist- 
ing structure  (not  assisted  pursuant  to 
the  Act),  resulting  In  increased  rents, 
would  require  the  Single  Person  to  either 
pay  more  than  25  percent  of  income  to- 
wards rent  or  move  out. 

(c)  Autfiorization  for  occupancy  by 
single  persons.  The  Field  Office  Director 
may  request  the  PHA  ot  private  owner 
to  submit  an  application  for  authoriza- 
tion to  permit  Single  Persons  to  occupy 
a  project  meeting  criteria  of  8  812.3(b) 
(1).  In  addition,  any  PHA  ot  private 
owner  may  initiate  an  application  for 
such  authorization.  The  aiH>llcatlon  shall 
be  submitted  to  the  appropriate  HUD 
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Field  Office  In  the  form  ot  a  letter  which 
shall  Include  the  following: 

(1)  Identification  of  the  project  or 
projects  Involved  and  the  maximum 
number  of  units  for  which  the  authoriza- 
tion Is  requested. 

(2)  A  copy  of  the  tenant  selection  pol- 
icy which  shall  govern  occupcmcy  by 
Single  Persons  or,  In  the  case  of  a  project 
receiving  assistance  vmder  Parts  880,  881, 
883,  or  886  of  this  chapter,  a  statement 
that  the  selection  criteria  set  forth  In 
the  Mansigement  Plan  applicable  to  the 
project  will  be  adhered  to  in  the  selec- 
tion of  Single  Persons, 

(3)  A  narrative  justification  for  the 
request  including,  in  cases  where  the  re- 
quest is  based  on  vacancies  In  a  project 
already  receiving  assistance,  a  descrip- 
tion of  the  PHA's  or  private  owner's  ef- 
forts to  attract  eligible  applicants  other 
than  Single  Persons  to  the  project  or 
projects  Involved. 

(d)  Approval.  The  HUD  Field  Office 
shall  notify  the  PELA  or  private  owner 
In  writing  of  the  action  taken  with  re- 
spect to  the  application  which  may  be 
one  of  the  following: 

(1)  Approval  as  requested. 

(2)  Approval  for  a  lesser  number  of 
tmlts  or  projects  than  requested  and  any 
other  conditions  or  modifications. 

(3)  EMsapproval.  with  a  statement  of 
the  reasons.  In  the  event  of  mppn/ml, 
the  letter  of  approval  shall  constitute 
the  authorization  to  the  PHA  or  private 
owner  to  permit  Single  Persons  to  oc- 
cupy the  specified  number  of  units  un- 
der the  specified  conditions. 

(e)  Priority  to  elderly  and  displaced 
persons.  Notwithstanding  any  authoriza- 
tion to  permit  occupancy  by  Single  Per- 
sons, a  PHA  or  private  owner  shall  ex- 
tend preference  to  Elderly  Families  (in- 
cluding Disabled  Persons  and  Handi- 
capped Persons)  and  Displaced  Persons 
over  Single  Persons  unless  the  Field  Of- 
fice Director  has  determined  pursuant 
to  paragraph  (b)(1)  (1)  of  this  section 
that  the  project  or  portion  of  such  proj- 
ect Is  not  suitable  for  occupancy  by  the 
rtderly,  disabled,  or  handicapped. 

(f)  Statutory  10  percent  limitation 
pursuant  to  section  3(2)  (D)  of  the  act. 
The  number  of  imlts  authorized  by  the 
HUD  Field  Office  to  be  made  available 
to  Single  Persons  within  the  area  imder 
the  jurisdiction  of  a  PHA  shall  not  ex- 
ceed 10  percent  of  the  number  of  units 
within  the  jurisdiction  assisted  luider  the 
Act  at  the  time  of  the  authorization 
minus  the  number  of  units  under  the 
Existing  Housing  Program  within  the 
jurisdiction. 

§  812.4     Effect  of  authorization  on  con- 
tract provision*. 

Notwithstanding  the  provisions  of  any 
contract  or  agreement  pursuant  to  the 
Act,  defining  terms  otherwise  than  as 
defined  In  S  812.2,  PHAs  or  private 
owners  are  authorized  to  house  Single 
Persons  In  accordance  with  an  authori- 
zation by  HUD  pursuant  to  this  part. 

Nor. — It  la  hereby  certtfled  tliat  tba  «oo- 
norfftc  and  Inilationary  impacts  of  tlila  ragu- 
latloa  liATa  been  cartfully  eTaluatad  la  ••• 
cordance  wltb  Szecutlve  Order  11821. 


Issued  at  Washlngtcm.  D.C..  May  2. 
1977. 

Lawszhcx  B.  SmoKs, 
Assistant  Secretary  for  Housing. 
Federal  Housing  Commissioner. 

{TR  Doc.77-13229  Piled  6-6-77;8:46  am] 


(Docket  No.  R-77-3451 

PART  860— INCOME  UMITS  WFfH  RE- 
SPECT TO,  ADMISSION  TO.  AND  OCCU- 
PANCY OF,  LOW-INCOME  HOUSING 
OWNED  BY  PUBLIC  HOUSING  AGEN- 
CIES OR  LEASED  BY  PUBUC  HOUSING 
AGENCIES  FROM  PRIVATE  OWNERS 

Subpart  0 — Minimum  and  Maximum  Rent- 
Income  Ratios,  and  Minimum  Rent  Re- 
quirements 

AGENCY:  Office  of  Assistant  Secretary 
for  Housing,  IMeral  Housing  Commis- 
sioner, HUD. 

ACmON:  Pinal  rule, 

SUMMARY:  The  purpose  ot  this  rule  is 
to  delete  the  definitions  of  (1)  disabled 
person.  (2)  displaced  family.  (3)  elderly 
family,  (4)  fainily.  and  (5)  handicapped 
person  from  the  existing  rules.  Tbese 
definitions  are  no  Icnger  required  since 
they  have  been  superseded.  The  effect 
will  be  to  produce  a  single  uniform  defi- 
nition of  family  for  the  program. 

EFFECTIVE  DATE:  May  9,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Priscilla  Banks.  Housing  Program  Spe- 
cialist, or  Edward  Whipple.  Chief, 
Rental  and  Occupancy  Branch  (202- 
755-6596).  UA  Department  of  Hous- 
ing and  Urban  Development,  451  7th 
Street  SW..  Washington.  D.C.  20410. 

SUPPLEMENTAL  INFORMATION:  The 
Department  has  determined  that  it  is 
tmnecessary  to  publish  this  amendment 
for  c(xnment  since  it  merely  deletes  those 
definitions  superseded  by  the  definitions 
In  24  CFR  Part  812.  Public  comment  was 
solicited  and  considered  in  the  develop- 
ment of  that  rule. 

The  Department  has  determined  that 
it  would  be  In  the  ptdslle  Interest  to  make 
this  rule  effective  as  of  the  effective  date 
of  Part  812. 

A  Finding  of  Inapplicability  respecting 
the  National  f^nvlronmental  PoUcy  Act 
of  1969  has  been  made  In  accordance 
with  HUD  procedures-  A  c<^>y  ot  this 
Finding  of  Inapplical^ty  will  be  avail- 
able for  public  Inspection  during  regular 
business  hours  at  the  ofllce  of  the  Rules 
Docket  Clerk.  Ofnce  of  the  Secretary. 
Room  10141,  Department  ol  Housing  and 
Urban  Development.  451  7th  Street  SW„ 
Washington,  D.C. 

Accordingly.  S  860.403  is  hereby 
amended  to  redd  as  follows: 

S  860.403     Definitions. 

The  definition  of  family  and  other  re- 
lated terms  contained  In  Part  812  of  ttils 
cluster  shall  be  applicable  to  this  sub- 
port.  PV>r  the  purpose  of  this  subpart  the 
following  terms  shall  have  the  following 
meaning. 

<a)   •  •  • 

(b)-(e)   [Reserved! 


(j)   [Reserved] 
•  •  •  •  • 

(8ec  a(f)  of  Housing  Authorteatlon  Act  of 
lyrs  (42  U.S.C.  l5S7a):  eec  7(d).  Department 
of  HUD  Act  (42  n.S.C.  S&S5(d)).) 

Nora. — ^It  Is  hereby  certified  tliat  the  eco- 
nomic and  Inflationary  Impacts  of  this  regu- 
lation have  been  carefully  evaluated  Ln  ac- 
cordance with  SzecuUve  Order  No.  11831. 

Issued  at  Washington,  D.C,  May.  2, 
1977. 

Lawrence  B.  SmoNs, 
Assistant  Secretary  for  Housing, 
Federal  Housing  Commissioner. 

{FB  Doc.77-13231  PUed  5-6-77;8:4S  am] 


(Docket  No8.  R-77-S80;  R-77-887;  R-7T-S81; 
Hr-77-S0»;  IU77-3781 

SECTION  8  HOUSING  ASSISTANCE 
PAYMENTS  PROGRAM 

Eligible  Family 

AGENCY:  OflEloe  of  Assistant  Secretary 
for  Housing — Federal  Housing  Commis- 
sioner, HUD 

ACmON:  Pinal  rule, 

SUMMARY:  The  purpose  of  ttiis  rule  Is 
to  revise  the  definition  of  "Eligfi>Ie  Fam- 
ily" In  Parts  880.  881,  882,  883.  and  886 
of  this  chapter  to  Incorporate  by  refer- 
ence the  definitions  in  Part  812  of  this 
chapter,  •TDeflnltlon  of  Family  and  Other 
Rdated  Terms  and  Occupancy  by  Stogie 
Persons."  Part  812  establishes  a  miiform 
definition  (rf  family  and  other  related 
terms  apf^cable  to  all  housing  assisted 
under  the  United  States  Housing  Act  ot 
1937,  as  amoided  (the  Act)  and  e^bab- 
llshes  procedures  and  criteria  for  occu- 
pancy ctf  housing  by  single,  non-elderly 
persons  who  are  not  displaced  or  the 
remaining  member  of  a  toiant  family. 

EFFECTIVE  DATE:  May  9.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Priscilla  Banks.  Housing  Programs 
Specialist,  or  Edward  Whlpi^e,  Chief; 
Rental  and  Occupancy  Branch.  202- 
755-6596.  U.S.  Department  of  Housing 
and  Urban  Development.  451  7th 
Street.  SW.,  Washington.  DC.  20410 
with  reQ>ect  to  the  applicability  of  Part 
812  to  Parts  880,  881,  882,  and  883. 
James  J.  Tahash.  Director;  Insured 
Project  Mortgage  EWvlslon.  202-755- 
6830,  U.S.  Department  of  Housing  and 
Urban  Development.  451  7th  Street, 
SW.,  Washington,  D.C.  20410  with  re- 
spect to  the  applicability  of  Part  812 
to  Part  886. 

SUPPLEMENTARY  INFORMATION: 
The  Department  has  determined  that  it 
Is  unnecessary  to  publish  this  amendment 
for  comment  since  It  merely  incorporates 
by  reference  the  provisions  of  Part  812 
and  public  comment  was  solicited  and 
considered  In  the  development  of  that 
rule. 

The  Department  has  determined  that 
it  would  be  in  the  puUlc  Interest  to  make 
this  rule  effective  as  of  the  effectltv 
date  of  Part  812. 
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A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance  with 
HUD  procedures.  A  copy  of  this  Finding 
of  InapplicabiUty  will  be  available  for 
pubUc  inspection  during  regular  business 
hours  at  the  OflSce  of  the  Rules  Docket 
Clerk.  OfiBce  of  the  Secretary,  Room 
10141,  Department  of  Housing  and  Urban 
Development.  451  7th  Street,  SW.,  Wash- 
ington, D.C.  

Accordingly,  24  CFR  is  amended  by  re- 
vising Part  880 — Section  8  Housing  As- 
sistance Payments  Program-New  Con- 
struction: Part  881 — Section  8  Housing 
Assistance  Payments  Program-Substan- 
tial Rehabilitation;  Part  882— Section  8 
Housing  Assistance  Payments  Progrsun- 
Exlsting  Housing:  Part  883 — Section  8 
Housing  Assistance  Payments  Program- 
Housing  Finance  and  Development  Agen- 
cies and  New  Construction  Set-Aside  for 
Section  515  Rural  Rental  Housing  Proj- 
ects; Part  886 — Section  8  Housing  As- 
stance  Payment  Program-Special  Allo- 
cations by  deleting  the  definition  ot 
EUglble-famlly  in  each  pstrt  and  incor- 
porating the  revised  definition  as  follows: 

PART  880— SECTION  8  HOUSING  ASSIST- 
ANCE PAYMENTS  PROGRAM-NEW  CON- 
STRUCTION 

§  880.102      Definitions. 

•  •  •  •  • 

Eligible  FamOy  ("Family") .  A  Family 
as  defined  In  Part  812  of  this  Chapter 
which  qualifies  as  a  Lower-Income 
Family  and  meets  the  other  require- 
ments of  the  Act  and  this  part.  A 
Family's  eligibility  for  housing  assistance 
payments  continues  until  its  Gross 
Family  Contribution  equals  the  Gross 
Rent  for  the  dwelling  unit  it  occupies, 
but  the  termination  of  elegibillty  at  such 
point  shall  not  affect  the  family's  other 
rights  under  Its  Lease  nor  shall  such 
termination  preclude  resumption  of  pay- 
ments as  a  result  of  subsequent  changes 
in  Income  or  other  relevant  clmnn- 
stances  during  the  term  of  the  Contract. 


PART  881— SECTION  8  HOUSING  ASSIST- 
ANCE PAYMENTS  PROGRAM-SUB- 
STANTIAL REHABILITATION 

6  881.102     Definitions. 


Eligible  FamUy  ("Family") .  A  Family 
as  defined  In  Part  812  of  this  Chapter 


which  qualifies  as  a  Lower-Income 
Family  and  meets  the  requirements  of 
the  Act  and  this  part.  A  Family's  eligi- 
bility for  housing  assistance  pa3^mentB 
continues  until  its  Gross  Family  Con- 
tribution, equals  the  Gross  Rent  for  the 
dwelling  unit  it  occupies,  but  the  termi- 
nation of  eligibility  at  such  point  shall 
not  affect  the  faml^'s  other  rights  under 
its  Lease  nor  shall  such  termination  pre- 
clude resumption  of  payments  as  a  result 
of  subsequent  changes  in  Income  or  other 
relevant  circumstances  during  the  term 
of  the  Contract. 


PART  882 — SECTION  8  HOUSING  ASSIST- 
ANCE PAYMENTS  PROGRAM — EXIST- 
ING HOUSING 

§  882.102     Definitions. 


Eligible  FamUy  ("Famlly'O .  A  Family 
as  defined  ta  Part  812  of  this  diapter 
which  qualifies  as  a  Lower-income  Fam- 
ily and  meets  the  other  reqtilrements  of 
the  Act  and  this  part 


PART  883 — SECTION  8  HOUSING  ASSIST- 
ANCE PAYMENTS  PROGRAM— HOUS- 
ING RNANCE  AND  DEVELOPMENT 
AGENCIES  AND  NEW  CONSTRUCTION 
SET-ASIDE  FOR  SECTION  515  RURAL 
RENTAL  HOUSING  PROJECTS 

S  883.202     Definitions. 


Eligible  FamUy  (•'FamHy") .  A  Family 
as  defined  in  Part  812  of  this  chapter 
which  qualifies  as  a  Lower-Income  Fam- 
ily and  meets  the  other  requirements  of 
the  Act  and  this  part.  A  Family's  eligi- 
bility for  housing  assistance  payments 
continues  until  its  Gross  Family  Contri- 
bution equtds  the  Gross  Rent  for  the 
dwelling  unit  it  occupies,  but  the  termi- 
nation of  eligibility  at  such  point  shall 
not  affect  the  family's  other  rights  under 
Its  Lease  nor  shall  such  termination  vn- 
dude  resumption  of  payments  as  a  result 
of  subsequent  changes  in  Income  or 
other  relevant  circumstances  dining  t^e 
term  of  the  Contract. 


^  883.702     Definitions. 

•  •  •  •  • 

EUgible  Family  ("Family").  A  family 
as  defined  In  Part  812  of  this  chi4>ter 
which  qualifies  as  a  Lower-Income  Fam- 
ily and  meets  the  other  requirements  of 
the  Act  and  this  part.  A  Family's  eligi- 
bility for  housing  assistance  pajmients 
continues  until  Its  Gross  Family  Con- 
tribution equals  the  Gross  Rent  for  the 
dwelling  unit  it  occupies,  but  the  ter- 
mination of  eligibility  at  such  point  shall 
not  tiffect  the  family's  other  rights  under 
its  Lease  nor  shall  such  termination  pre- 
clude resumption  of  pasrments  as  a  result 
of  subsequent  changes  in  Income  or 
other  revelant  circumstances  during  the 
term  of  the  Contract. 


PART  886 — SECTION  8  HOUSING  ASSIST- 
ANCE PAYMENTS  PROGRAM-SPECIAL 
ALLOCATIONS 

8  886.102     Definitions. 

•  •  •  •  • 

EUgible  Family  ("Family") .  A  Family 
as  defined  In  Part  812  of  this  crhapter 
which  qualifies  as  a  Lower-Income  Fam- 
ily and  meets  the  other  requirements  of 
the  Act  and  this  part.  A  Family's  eligibil- 
ity for  housing  assistance  payments  con- 
tinues tmtn  its  Ort>6s  Family  Contribu- 
tion equals  the  Gross  Rent  for  the 
dwelling  unit  it  occupies,  but  the 
tenrdnatlon  of  eligibility  at  such  point 
shall  not  affect  the  family's  other  rights 
imder  its  Lease  nor  shall  such  termina- 
tion preclude  resumption  of  payments  as 
a  result  of  subsequent  changes  In  Income 
or  other  relevant  circumstances  during 
the  term  of  the  Contract. 


(6oc  a(f).  Housing  Authorization  Act  of 
lyw  (43  UJB.O.  1487a);  aee.  7(d)  Dept.  o{ 
HUD  Act  (4a  T7JB.C.  S535(d)).) 

Not*. — It  la  hereby  certified  tha.t  the  eco- 
nomic axMl  Inflationary  Impacta  ot  this  regxi- 
latlon  hare  been  carefully  evaluated  In  ac- 
OMdance  with  Executive  Order  No.   11821. 

Issued  at  Washington.  D.C,  May  2, 
1»77. 

Lawrknce  B.  SncoNS. 
Assistant  Secretary  for  Housing, 
Federal  Housing  Commissioner. 

IFB  Doc.77- 13230  Filed  5-«-77;8:45  am] 
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INTERSTATE  XOM MERGE 
COMMISSION 

[AB  160  (SDM)  1 

MONTOUR  RAILROAD  CO. 

System  Diagram  Map 

Notice  Is  hereby  given  that,  pui-suant 
to  the  requirements  contained  in  Title 
49  of  the  Code  of  Federal  Regulations, 
S  1121.22,  that  the  Montour  Railroad 
Company,  has  filed  with  the  Commission 
Its  color-coded  system  diagram  map  in 
docket  No.  AB-160  (SDM) .  The  maps  re-' 
produced  here  in  black  and  white  are 
reasonable  reproductions  of  that  system 
map  and  the  Commission  on  May  2,  1977, 


received  a  certificate  oi  publlcatlMi  as 
required  by  said  regulation  which  Is  con- 
sidered the  effective  date  on  which  the 
system  diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or  simi- 
lar agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  ncwnlnal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission,  Section 
of  Dockets,  by  requesting  docket  No.  AB- 
160  (SDM). 

Robert  L.  Oswald, 

Secretary. 
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HftcAltf 


MONTOUR  RAILROAD  COHPANY 
AB-160 


Scale:  1**  »  4  Miles 

TRACKAGE  RIGHTS 


AprU  U»  1977 
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NOTICES 


A — All  lines  or  portions  of  Unes  which 
are  anticipated  to  be  the  subject  ot  an 
abandonment  or  discontinuance  uppH- 
catlon  to  be  filed  within  three  years  fc^- 
lowlng  April  30,  1977. 

B — All  lines  or  portlOTis  of  lines  poten- 
tially subject  to  abandonment  which  are 
iinder  study  and  believed  to  be  the  sub- 
ject of  a  future  abandonment  application 
because  of  either  anticipated  operating 
losses  or  excessive  rehabilitation  costs 
as  compared  to  potential  revenues. 

C — All  lines  or  portions  of  lines  for 
which  an  abandonment  or  discontinu- 
ance application  Is  pending  before  the 
Commission  as  of  April  30,  1977. 

D — All  lines  or  portions  of  lines  which 
are  being  operated  under  the  Rail  Serv- 
ices Continuation  provisions  of  the  Inter- 
state Commerce  Act  or  the  Regional  Rail 
ReorganJzation  Act  of  1973  as  of  April 
30. 1977. 

The  Unes  of  the  Montour  Railroad 
Company  designated  in  Categories  A,  B, 
and  C  are  described  as  follows: 

A — Penaisylvania: 

(a)  Main  line  and  Library  Secondary 
Track:  (b)  State  oi  Pennsylvania:  (c) 
Allegheny  and  Washington  Coimtles; 
(d)  Main  Line  Mile  Post  31.5  to  Mile  Post 
41.3;  Trackage  Righto  Mile  Post  41.3  to 
Mile  Pott  44.2;  Library  Branch  Mile  Poat 
0  to  MDe  Post  5.7  (End) .  and  Mile  Post 
35.08  to  Mile  Post  44.77  (End) ;  (e)  Mo 
agency  stations. 

B — PennsyhxLnia: 

(a)  Main  Line  and  Muse  Secondary 
Track;  (b)  State  of  Pennsylvania;  (c) 
Washbigton  County;  (d)  Main  Line  Mile 


Poet  22.5  to  Mile  Post  31.5.  Muse 
MOe  Poet  0  to  MUe  Post  0.9;    (e) 
agency  stations. 


IfB 


[FB  DOC.77-131M  PUed  5-a-77;8:45  ami 


[AB  18S  (SUM)] 

MUNICrPALITY  OF  EAST  TROY     - 
RAILROAD 

System  Diagram  Map 

Notice  is  hereby  given  tbat,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations. 
§  1121.22,  that  the  Municipality  of  East 
Troy  Railroad,  taa  filed  with  the  Com- 
missltm  its  color-coded  system  diagram 
map  in  docket  No.  AB  163  (SDM).  The 
maps  reproduced  here  in  black  and  white 
are  reasonable  reproductions  of  that  sys- 
tem map  and  the  Commission  on  April  27. 
1977.  received  a  certfflcate  of  paWlcatloa 
as  reqidred  by  said  regulation  which  is 
considered  the  effective  date  on  which 
the  system  diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each  state 
in  which  the  railroad  operates  and  the 
Public  Service  Commission  or  similar 
•seney  and  the  State  designated  agency. 
Copies  of  the  map  may  also  be  requested 
fnnn  the  railroad  at  a  nominal  charge. 
The  maps  sdso  may  be  examined  at  the 
oCQce  of  the  Commlssloo,  Sectloa  of 
Dockets,  by  requestlnc  docket  No.  AB  165 
(SDM), 

Roamx  L.  Oswalb, 
Secretary. 
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23592 


NOTiaS 


Section  1121.21 — ^Description  or  Line 

(a)  Designation:  Entire  seven  miles  of 
track  of  the  Municipality  of  East  Troy 
Railroad  is  anticipated  to  be  the  subject 
of  an  abandonment  or  discontinuance 
application  to  be  filed  within  the  three- 
year  period  following  the  date  upon 
which  the  diagram,  or  any  amended 
diagrsun,  is  filed  with  the  Commission. 

(b)  State  Une  is  located:  Wisconsin. 

(c)  Counties:  Walworth,  Waukesha. 

(d)  Mileposts:  0-7. 

[PR  Doc.77-13189  PUed  5-6-77;8:45  am) 


lAB  158   (SDM)! 

THE  PITTSBURGH  &  LAKE  ERIE 
RAILROAD  CO. 

System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  In  Title 
40  of  the  Code  of  Federal  Regulations, 
§  1121.22,   that   the  Pittsburgh   &  Lake 


Erie  Railroad  Company,  has  filed  with 
the  CommlflSlCHi  its  c(dor-coded  system 
diagram  map  In  docket  No.  AB  158 
(SDM).  The  maps  reproduced  here  In 
black  and  white  are  reasonable  repro- 
ducticois  of  that  syston  map  and  the 
C(»nmission  on  April  29,  1977,  received 
a  certificate  of  publication  as  required 
by  said  regulation  which  is  cmisldered 
the  effective  date  on  which  the  system 
diagram  map  was  filed. 

Color -coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  CcHnmission  or  similar 
agency  and  the  State  designated  agency. 
Copies  of  the  map  may  also  be  requested 
from  the  railroad  at  a  nominal  charge. 
The  maps  also  may  be  examined  at  the 
Office  of  the  Commission,  Section  of 
Dockets,  by  requesting  docket  No.  AB 
158  (SDM). 

Robert  L.  Oswald, 
Secretary. 
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NOTICE 


A — All  lines  or  portions  of  lines  which 
are  anticipated  to  be  the  subject  of  an 
abandonment  or  discontinuance  appli- 
cation to  be  filed  within  three  years  fol- 
lowing April  30,  1977. 

B — All  lines  or  portions  of  lines  po- 
tentially subject  to  absmdonment  which 
are  under  study  and  believed  to  be  the 
subject  of  a  futxu-e  abandonment  appli- 
cation because  of  either  anticipated 
operating  losses  or  excessive  rehabilita- 
tion costs  as  compared  to  potential 
revenues. 

C — ^All  lines  or  portions  of  lines  for 
which  an  abandonment  or  discontinu- 
ance application  Is  pending -before  the 
Commission  as  of  April  30.  1977. 

D — ^All  lines  or  portions  of  lines  which 
are  being  operated  imder  the  Rail  Serv- 
ices Continuation  provisions  of  the  In- 
terstate Commerce  Act  or  the  Regional 
Rail  Reorganization  Act  of  1973  as  of 
April  30,  1977. 

The  lines  of  The  Pittsburgh  and  Lake 
Erie  Railroad  Company  designated  to 
Categories  A,  B,  and  C  are  described  as 
follows: 

A— Pennsylvania : 

1.  (a)  Ellwood  City  Track  (Ellwood 
City  Branch);  (b)  State  of  Pennsyl- 
vania; (c)  Beaver  and  Lawrence  Coun- 
ties; (d)  Mile  Post  1  to  Mile  Post  3.7 
(End) ;  (e)  No  agency  stations. 

2.  (a)  Mahoning  State  Line  Track  (Old 
Walford  Branch);  (b)  State  of  Penn- 
sylvania; (c)  Lawrence  County;  (d)  Mile 
Post  3.6  to  Mile  Post  7.8;  (e)  No  agency 
stations. 

B — Pennsylvania: 
■  (a)  Mahoning  State  Line  Track  (Old 
MSL  RR) :  (b)  states  of  Pennsylvania 
and  Ohio;  (c)  Lawrence  County.  PA, 
and  Mahoning  County.  OH;  (d)  Mile 
Post  0  to  Mile  Post  3.6;  (e)  No  agency 
stations. 


Ohio: 

(a)  Mahoning  State  Line  Track  (Old 
MSL  RR);  (b)  States  of  Pennsylvania 
and  Ohio;  (c)  Lawrence  County,  PA, 
and  Mahoning  County,  OH;  (d)  Mile 
Post  0  to  Mile  Post  3.C;  (e)  No  agency 
staticHis. 

(FR  Doc.77-13iae  Piled  5-8-77;8:46  un] 


(AB  162   (SDM)] 

YOUNGSTOWN  &  SOUTHERN  RMLWAT 
CO. 

System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  coetained  in  Title 
49  of  the  Code  of  Federal  RegiilatioDs. 
!  1121.22,  that  the  Toungstown  ft  South- 
em  Railway  Company,  has  filed  with 
the  Commission  its  color-coded  system 
diagram  map  in  docket  No.  AB  162 
(SDM).  The  maps  reproduced  here  to 
black  and  white  are  reasonable  reproduc- 
tions of  that  system  map  and  ihe  Com- 
mission on  May  2,  1977,  received  a  certif- 
icate of  piiblication  as  required  by  said 
regulation  whkdi  Is  considered  the  effec- 
tive date  on  which  the  system  diagram 
map  was  filed. 

Color-coded  copies  oi  the  map  have 
been  served  on  tbe  Oovemor  of  each 
state  to  \i4ilch  tbe  railroad  operates  and 
the  Public  Service  Commission  or  similar 
agency  and  the  State  deslgnated'agency. 
Copies  of  the  map  may  also  be  requested 
from  the  rallroctd  at  a  nominal  charge. 
The  maps  also  may  be  ezamtoed  at  the 
(rfBoe  of  the  Ctnimlsslon,  Section  of 
Dockets,  by  requesitog  docket  No.  AB  162 
(SDM). 

RoaaaT  L.  Oswald. 
Secretary. 
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NOTICES 


A All  lines  or  portions  of  lines  which 

are  anticipated  to  be  the  subject  of  an 
abandonment  or  discontinuance  applica- 
tion to  be  filed  within  three  years  follow- 
ing April  30,  1977. 

B — All  lines  or  portions  of  lines  poten- 
tially subject  to  abandonment  which 
are  under  study  and  believed  to  be  the 
subject  of  a  future  abandonment  appli- 
cation because  of  either  anticipated  op- 
erating losses  or  excessive  rehabilitation 
costs  as  compared  to  potential  revenues. 

C — All  lines  or  portions  of  lines  for 
which  an  abandormient  or  discontinu- 
ance application  is  pending  before  the 
Commission  as  of  April  30,  1977. 

D — ^All  lines  or  portions  of  lines  which 
are  being  operated  imder  the  Rail  Serv- 
ices Continuation  provisions  of  the  to- 
terstate  Commerce  Act  or  the  Regional 


Rail  Reorganization  Act  of  1973  as  of 
April  30,  1977. 

The  lines  of  the  Youngstown  k  South- 
em  Railway  Company  designated  In 
Categories  A,  B  and  C  are  as  follows : 

A — Pennsylvania : 

(a)  Smiths  Ferry  Spur  (Smiths  Ferry 
Branch) ;  (b)  States  of  Pennsylvania 
and  Ohio;  (c)  Beaver  County,  PA,  and 
Columbiana  County,  OH;  (d)  Mile  Post 
0  to  Mile  Post  13  (End) ;  (e)  No  agency 
stations. 

Ohio: 

(a)  Smitte  Perry  Spur  (Smiths  Perry 
Branch) ;  (b)  States  of  Pennsylvania 
and  Ohio;  (€)  Beaver  County,  PA,  and 
Columbiana  County,  OH;  (d)  Mile  Post 
0  to  Mile  Post  13  (End) ;  (e)  No  agency 
stations. 

[FR  Doc.77-13187  PUed  5-6-T?;8:45  amj 


fEDOAL  nOISTa,  VOL  42,  NO.  •«l_MONDAT.  MAT  t.  IW^ 


A 


\ 


UMI 


; 
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CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  January  1,  1977) 

Quantity        Volume 

Title  9— Animals  and  Animal  Products 


Price        Amount 
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highlights 


SUNSHINE  ACT  MEETINGS 23690 


INTRAUTERINE  CONTRACEPTIVE  DEVICES 

HEW/FDA  establishes  uniform  professional  and  patient 
labeling  for  lUDs:  effective  11-7-77  (Part  III  of  this 
issue)  23771 

FORMUUTED  FORTIFIED  MILK-BASED 
PRODUCTS 

USDA/FNS  removes  certain  products  for  use  in  the 
Summer  Food  Service  Program  for  Children 23606 

FOCUS  REPORTING  SYSTEM 

SEC  clarifies  and  updates  regulations  (2  documents); 
effective  6-30-77;  comments  by  5-30-77  (Part  IV  of 
this   issue) 23785 

NEW  ANIMAL  DRUGS 

HEW/FDA  approves  safe  use  of  diethylcarbamazine 
citrate  chewable  tablets  for  treating  certain  infections  in 
dogs;  effective  5-10-77 „ 23600 

FARM  COOPERATIVES 

SBA  proposes  to  establish  eMgibiltty  requirements  for 
financial  assistance;  comments  by  6-9-77 23614 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Interior/NPS  publisties  list  of  pending  nominations 23643 

DISCHARGE  REVIEW  BOARD 

DOD/AF  clarifies  jurisdiction,  •uthority.and  actions  of 
review  process;  effective  4-1-77 23601 


FREEDOM  OF  INFORMATION 

USDA  amends  fee  schedule;  effective  5-10-77. 


23597 


FOOD  STAMP  PROGRAM 

USDA/FNS  modifies  authorization  procedure;  etfactiva 

5-10-77 _ 23599 

INTERPRETATIONS 

FEA  put>tishes  interpretations  issued  during  1975  cal- 
endar year  (Part  II  of  this  issue) 23721 

AVOCADOS 

USDA/AMS  estat><ishes  minimum  quality  wid  maturity 
requirements;  comments  by  5-20-77 « 23607 
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reminders 


(The  it«ms  In  this  list  were  editorially  compiled  as  an  aid  to  Fedekal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
Significance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  include  effective  dates  that  Occur  within  14  days  of  publication.) 


Rules  Going  into  Effect  Today 


FDIC — Bank  clearing  agencies;  procedures 
for  insured  non-member  State  banks  ap- 
pealing adverse  action    19325;  4-13-77 


Ust  of  PuMk  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  in  today's  List  of 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice.  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

• 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ FDA 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  Invited.  Comments  should  be  submitted  to  the  Dayofthe-Week  Program 
Coordinator,  Office  of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washingtont,   D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  Inquiries 
may  be  made  by  dialing  202-523--5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  -  a  -  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue).  I 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk._ 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 
523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama-  523-5233 
tions. 

Weekly  Compilation  of  Presidential  523-5235 
Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  523-5235 

PUBUC  UWS: 

Public  Law  dates  and  numbers 523-5237 

Slip  Laws 523-5237 

U.S.  Statutes  at  Large 523-5237 

Index  523-5237 

U.S.  Government  Manual „ 523-5230 

Automation    523-5240 

Special  Projects 523-5240 


HIGHLIGHTS — Continued 


MEETINGS— 

USDA:  National  Forest  Management  Act  Committee 

of  Scientists.  5-26-77 23618 

Commerce/NBS:  Visiting  Committee,  6-27-77 23673 

Interior/NPS:  Appalachian  National  Scenic  Trail  Ad- 
visory Council,  5-27-77 23643 

Justice:  .United    States    Circuit    Judge    Nominating 
Commission,  Eastern  Fifth  Circuit  Panel,  5-24. 

6-14,  and  6-27-77 23644 

Sixth  Circuit  Panel,  5-23,  6-6  and  6-20-77 23644 

NSF:    Advisory    Panel    for    Neurobiology.    6-1    thru 

6-3-77  23670 


Advisory  Panel  for  Sensory  Physiology  and  Percep- 
tion, 6-1  thru  6-3-77 23671 

Science    Applications    Task     Force,     5-23     and 

5-24-77  23671 
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This  s«ctian  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 
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Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 

PART  I — ADMINISTRATIVE  REGULATIONS 
FEE  SCHEDULE 

Subpart  A— Official  Records 

AGENCY:  Department  of  Agriculture. 

ACTION:  Final  rule. 

SUMMARY:  The  amended  U.S.  Depart- 
ment of  Agriculture  fee  schedule  is  pub- 
lished in  its  entirety.  The  amended  fee 
schedule  increases  the  fees  USDA  agen- 
cies may  charge  for  responding  to  Free- 
dom of  Information  Act  requests.  The 
increased  fees  are  necessary  to  offset  in- 
creased costs. 

EFFECTIVE  DATE:  May  10,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Anthcmy  E.  Cooch,  Procurement, 
Grants  and  Agreements  Management 
Staff,  Office  of  Operations,  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.    20250.    (202-447-7527). 

SUPPLEMENTARY  INFORMATION: 
On  Wednesday,  March  23,  1977,  the  De- 
partment of  Agriculture  published  a 
notice  of  proposed  rulemaldng  in  the 
Federal  Register  (42  FR  15708)  setting 
forth  a  proposed  amendment  of  the  De- 
partment of  Agriculture  fee  schedule. 
Interested  persons  were  given  thirty  (30) 
days  to  submit  comments  concerning  the 
proposed  amendment;  no  comments 
were  received.  The  amended  fee  schedule 
contains  an  additional  revision  not 
shown  In  the  March  23,  1977,  Federal 
Recister.  This  revision  involves  a  change 
of  address  for  the  Agricultural  Stabili- 
zation and  Conservation  Service  as 
shown  in  Sections  10a  and  16c6.  As  this 
revision  involves  a  matter  of  agency 
management  it  is  not  subject  by  law  to 
the  notice  and  public  procedure  require- 
ments for  rulemaking  under  5  USC  553. 
Therefore,  public  participation  is  not 
being  sought  in  regards  to  this  address 
change.  In  accordance  with  the  above 
Appendix  A  to  7  cm.  Subtitle  A.  Part 
1,  Subpart  A  is  revised  to  read  as  follows: 

Pee  SCHEDUT.E 

Sec.  1.  General.  This  schedule  sets  forth 
fees  to  be  charged  for  providing  copies  of 
records,  iocJudlng  photogr&phic  reproduc- 
tions, microfilm,  m&ps  and  mosaics,  »nd 
related  services.  The  fees  set  forth  In  this 
schedTJle  «re  applicable  to  all  agencies  and 
constituent  units  ol  the  Department  of 
Agriculture. 

Sec.  2.  Facilities.  Records  and  related 
services  are  available  at  the  locations  spec- 
ified by  the  agencies  in  their  statements  of 
organization  and  eervices.  Each  agency  is 
responsible  for  promulgating  procedures  to 
facilitate  public  inspection  and  copying  of 


Its  records.  Any  ma.terlal  offered  for  sale  by 
the  Government  Printing  Office  should  be 
purchased  from  that  source.  Departmental 
agencies  will  aot  stock  such  material  for 
public  sale. 

Agencies  do  not  stock  copies  of  forms  and 
publications  or  maintain  records  at  any  fa- 
cility which  does  not  require  these  materials 
in  Its  operations. 

Sec.  3.  Fees  for  materials  and  services.  All 
agencies  of  the  Department  shall  be  guided 
by  the  fees  set  forth  herein.  Any  changes 
or  additions  to  this  fee  schedule  shall  be 
made  by  amendment  to  or  revision  of  this 
schedule. 

Sec.  4.  Circumstances  governing  excep- 
tions to  the  charging  oj  fees  for  records  and 
related  services.  (For  photographic  repro- 
ductions, see  Sec.  13.) 

a.  Waiver  of  fees  for  records  and  related 
services.  Fees  may  be  waived  in  whole  or  in 
part  under  the  following  conditions: 

(1)  Where  individual  collections  are  $3 
or  less. 

(2)  Where  the  fiimlshlng  of  the  service 
without  charge  is  an  appropriate  cotirtesy  to 
a  f(x«ign  country  or  international  crganiza- 
tion;  or  comparable  fees  are  set  on  a  recipro- 
cal basis  with  a  foreign  country  or  an  In- 
ternational organization. 

(3)  Where  the  recipient  Is  engaged  in  a 
nonprofit  activity  designed  for  the  public 
safety,  health,  or  welfare. 

<4)  Where  the  agency  determines  that 
payment  of  the  full  fee  by  a  State,  local  gov- 
ernment, or  nonprofit  group  would  not  be  In 
the  interest  of  the  program  Involved. 

b.  Fees  not  to  be  charged  for  records  and 
related  services.  Fees  shall  not  be  charged 
under  the  following  conditions: 

(1)  When  the  furnishing  of  records  and 
related  services  is  determined  by  the  agency 
to  be  in  the  public  Interest  as  primarily  bene- 
fiting the  general  public. 

(2)  When  filling  requests  from  other  De- 
partments or  Government  agencies  for  ofRcial 
use,  provided  quantities  requested  are  rea- 
sonable in  number. 

(3)  When  members  of  the  public  provide 
their  own  copying  equipnkent,  in  which  case 
no  copying  fee  will  be  charged. 

14)  When  any  notices,  decisions,  orders,  or 
other  material  are  required  by  law  to  be 
served  on  a  party  in  any  proceedings  or  mat- 
ter before  any  Department  agency. 

( c )  Where  both  a.  And  b.  above  apply  to  a 
matter,  b.  shall  be  controlling. 

Sec.  5.  Limitationt  of  copies,  a.  Agencies 
may  restrict  numbers  of  photocopies  and  di- 
rectives furnished  the  public  to  one  copy  of 
each  page.  Copies  of  forms  provided  the 
public  shall  also  be  held  to  the  minimum 
practical.  Persons  requiring  any  large  quanti- 
ties should  be  encouraged  to  take  single 
copies  to  commercial  sources  for  further  ap- 
propriate reproduction. 

b.  Single  or  multiple  copies  of  transcripts, 
provided  the  Department  under  a  reporting 
service  contract,  may  be  obtained  from  the 
contractor  at  a  cc^t  not  to  exceed  the  cost  per 
page  charged  to  the  Department  for  extra 
copies.  The  contractor  may  add  a  postage 
charge  when  mailing  orders  to  the  public  but 
no  other  charge  may  be  added. 

Sec.  6.  Search  sertHces.  a.  Search  services 
are  services  of  agency  personnel — clerical,  su- 


pervisory or  professional  salary  level — used  in 
trying  to  find  the  records  sought  by  the  re- 
quester. They  include  time  spent  examining 
records  for  the  purpose  of  finding  records 
which  are  within  the  scope  of  the  request. 
They  also  Include  services  to  transport  per- 
sonnel to  places  of  record  storage,  or  records 
to  th<.  location  of  personnel  for  the  purpose 
of  the  search,  if  such  services  are  reasonably 
necessary. 

b.  Because  of  the  nature  of  the  Depart- 
ment's business  and  records,  the  normal  lo- 
cation of  a  record  in  a  file  or  other  facility 
wUl  not  be  considered  a  search.  Thia  would 
be  the  same  as  quickly  locating  a  piece  of 
material  for  purposes  of  answering  a  letter  or 
telephone  inquiry,  and  is  ba^ed  on  the  De- 
partment's obligation  to  respond  to  re- 
quests furnishing  a  reasonably  specific  de- 
scription of  the  record. 

Sec.  7.  Payments  of  fees  and  charge*,  a. 
Payments  will  be  collected  to  the  fullest  ex- 
tent possible  in  advance  or  at  the  time  the 
reauested  materials  are  furnished. 

b.  Except  as  otberwls?  stipulated  by 
agency  procedui'es,  payment  shall  be  made 
by  check,  draft,  or  money  order  made  payable 
to  the  Treasurer  of  the  United  States,  but 
sm&ll  amounts  may  be  paid  in  cash,  particu- 
larly where  services  are  performed  in  re- 
sponse to  a  visit  to  a  Department  office. 

c.  Where  the  estimated  fees  to  be  charged 
exceed  »50,  a  deposit  of  50  percent  of  the  esti- 
mated amount  shall  be  collected  from  the  re- 
quester before  any  of  the  requested  materials 
are  reproduced. 

d.  Where  a  request  for  recorda  Indicates 
the  necessity  of  an  ektenslve  search,  the  re- 
quester should  be  notified  of  that  ffu;t  and 
of  the  possibility  of  an  unproductive  search. 
The  noUficatlon  should  offer  the  requester 
the  opportunity  to  confer  with  agency  per- 
sonnel to  reform  his  request  to  meet  his 
needs  at  a  lower  fee.  When  an  extensive 
search  still  appears  necessary,  unless  the 
agency  determines  that  the  request  Is  in  the 
public  interest  In  accordance  with  Section 
4b<l).  It  shsdl  Inform  the  requester  that  no 
search  will  be  undertaken  until  an  agree- 
ment to  pay  applicable  fees  is  received.  In- 
cluding a  deposit  of  SO*;?:  of  the  estimated  fee 
where  appropriate. 

Sec.  8.  Fees  for  records  and  related  services. 
a.  Photocopies  8%"  x  14"  or  smaller;  aClO 
for  the  first  copy  and  »0.05  for  each  addi- 
tional copy  of  the  same  page. 

b.  Photocopies  in  excess  of  8%"  x  14";  80.25 
psr  linear  foot  of  the  longest  side  of  the  copy. 

c.  Manual  searches  will  be  charged  for  at 
the  rate  of  $4  per  hour  for  clerical  time  and 
(9  per  hour  for  supervisory  or  professional 
time.  Charges  will  be  computed  to  the  nearest 
quarter  hour  required  for  the  search.  A 
search  may  Involve  both  clerical  and  super- 
visory or  professional  time. 

d.  Other  direct  costs  Incurred  win  be  as- 
sessed the  requester  at  the  actual  ccst  to  the 
Government,  e.g.,  where  records  are  re- 
quired to  be  shipped  from  one  office  to  an- 
other by  commercial  carrier  In  order  to 
timely  answer  the  request,  the  actual  freight 
charges  will  be  assessed  the  requester. 

e.  Computer  services  will  be  charged  for  at 
the  rates  established  in  the  Users  Manual  or 
Handbook  published  by  the  computer  center 
at  which  the  work  will  be  performed,  except 
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that  where  commercial  time-sharing  com- 
puter sources  are  the  required  search  media, 
the  contract  rate  charged  by  the  commercial 
source  to  the  Government  will  be  charged.  A 
listing  follows  showing  where  those  rates 
are  published  and  the  cfflce  from  which 
copies  may  be  obtained  or  at  which  the  rates 
may  be  examined. 

Fort  Collins  Computer  Center  Users  Man- 
ual: Fort  Collins  Computer  Center.  U.S. 
Department  of  Agriculture.  3825  East  Mul- 
berry Street  (P.O.  Box  1206).  Fort  Collins. 
Colorado  80521. 

New  Orleans  Computer  Center  Users  Manual : 
New  Orleans  Computer  Center.  U.S.  De- 
partment of  Agriculture.  13800  Old  Oen- 
tUly  Road.  Building  350,  New  Orleans, 
Louisiana  70129. 

Kansas  City  Computer  Center  Us-'rs  Manual : 
Kansas  City  Computer  Center.  U.S.  Depart- 
jnent  of  Agriculture.  8930  Ward  Parkway 
(P.O.  Box  205).  Kansas  City.  Missouri 
64141. 

Washington  Computer  Center  Users  Hand- 
book: Washington  Computer  Center.  U.S. 
Depattment  of  Agriculture.  Room  S-100. 
South  Building.  12th  Street  and  Independ- 
ence Ave.,  S.W.,  Washington,  DC.  20250. 
St.  Louis  Computer  Center.  Charges  for  the 

St.  Louis  Computer  Center  will  be  based  on 

actual  expenses  incurred  in  performing  the 

search. 

St.  Louis  Computer  Center,  U.S.  Department 
of  Agriculture.  Farmers  Home  Administra- 
tion. Business  Services  Branch,  1520  Mar- 
ket Street,  St.  Louis,  Missouri  63103. 

f.  The  fees  do  not  include  and  no  charge 
shall  be  made  for  (a)  time  spent  examining 
records  to  determine  whether  an  exemption 
can  and  should  be  asserted,  (b)  time  spent 
deleting  exempt  matter  being  withheld  from 
records  to  be  furnished,  or  (c)  time  spent  in 
monitoring  a  requester's  Inspection  of  agency 
records. 

g.  Certifications,  $1  each:  Authentications 
under  Department  Seal  (Including  aerial 
photographs),  $2  each. 

h.  Except  as  provided  In  section  9,  for  serv- 
ices not  subject  to  the  Freedom  of  Informa- 
tion Act  and  not  covered  by  (g)  above,  agen- 
cies may  set  their  own  fees  in  accordance 
with  applicable  law. 

1.  The  fees  specified  In  a  through  t  of  this 
Section  apply  to  all  requests  for  services 
under  the  Freedom  of  Information  Act,  as 
amended  (6  USC  552) ,  unless  no  fee  is  to  be 
charged,  or  the  agency  has  determined  to 
waive  or  reduce  those  fees  pursuant  to  Sec- 
tion 4.  No  higher  fees  nor  charges  in  addition 
to  those  provided  for  In  this  schedule  may  be 
charged  a  party  requesting  search  or  duplica- 
tion services  under  the  Freedom  of  Informa- 
tion Act. 

].  The  fees  specified  In  g  and  h  of  this 
Section  and  In  Sections  9  through  16  of  this 
schedule  apply  to  requests  for  services  other 
than  those  subject  to  the  Freedom  of  Infor- 
mation Act.  The  authority  for  establishment 
of  these  fees  at  31  USC  483a  and  other  ap- 
plicable law.  *■ 

Sec.  9.  Photographic  reproduction,  micro- 
film, mosaic  and  maps.  Reproduction  of  such 
aerial  or  other  photographic  microfilm,  mo- 
saic and  maps  as  hive  been  obtained  in  con- 
nection with  the  authorized  work  of  the  De- 
partment may  be  sold  at  the  estimated  cost  of 
furnishing  such  reproductions  as  prescribed 
in  this  schedule. 

Sec.  10.  Agencies  which  furnish  photo- 
graphic    reproductions. — a.     Aerial     photo- 
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graphic  reproductions.  The  following  agen- 
cies of  the  Depirtment  furnish  aerial  photo- 
graphic reproductions: 

Agricultural  Stabilization  and  Conservation 
Service  (ASCS).  APPO,  USDA-ASCS,  2222 
West  2300  South,  P.O.  Box  30010,  Salt  Lake 
City.  Utah  84125. 

Forest  Service  (FS),  24  LOB  RP-E,  Arlington, 
Virginia  22209.  or  nearest  Forest  Service 
Regional  Office. 

Soil   Conservation  Service    (SCS),  Cartogra- 
phic Division,  SCS,  Washington,  D.C.  20250, 
or  Cartographic  Unit  in  nearest  SCS  Tech- 
nical Service  Center. 
b.  Other  photographic  reproductions.  Other 

types  of  photographic  reproductions  may  i>e 

obtained  from  the  following  agencies  oi  the 

Department : 

Agricultural  Stabilization  and  Conservation 
Service   (ASCS)    (Address  above). 

Forest  Service   (Address  above). 

Office  of  Conununicatlon.  Photographic  Divi- 
sion, Room  536A.  Washington,  D.C.  20250. 

Soil  Conservation  Service,  Information  Divi- 
sion, Audio  Visual  Branch.  Washington. 
DC.  20250. 

National  Agricultural  Library.  Information 
Officer.  Room  204.  Beltsvllle,  Maryland 
20705. 

Sec.  11.  Photographic  Sales  Committee.  The 
Photographic  Sales  Committee  consists  of 
representatives  designated  by  Department 
agencies  principally  concerned  with  the  sale 
of  photographic  reproductions.  The  Com- 
mittee reconmiends  prices  at  which  photo- 
graphic and  mosaic  reproductions,  except 
library  material,  shall  be  sold,  and  other 
matters  related  to  photographic  reproduc- 
tions. 

Sec.  12.  Circumstances  under  which  photo- 
Qraphic  revroductions  may  be  provided  free. 
Reproductions  may  be  furnished  free  at  the 
discretion  of  the  agency.  If  It  determines  this 
action  to  be  in  the  public  Interest,  to: 


a.  Press,  radio,  television,  and  newsreel 
representatives  for  dissemination  to  the  gen- 
eral public. 

b.  Agencies  of  State  and  local  governments 
carrying  on  a  function  related  to  that  of  the 
Department  when  It  will  help  to  accomplish 
an  objective  of  the  Department. 

c.  Cooperators  and  others  furthering  agri- 
cultural programs.  Generally,  only  one  prmt 
of  each  photograph  should  be  provided  free. 

Sec.  13.  Loans.  Aerial  photographic  film 
negatives  or  reproductions  may  not  be  loaned 
outside  the  Federal  Government. 

Sec.  14.  Sales  of  positive  prints  under  Gov- 
ernment contracts.  The  annual  contract  for 
furnishing  single  and  double  frame  slide 
film  negatives  and  positive  prints  to  agen- 
cies of  the  Department,  County  Extension 
Agents,  and  others  coop>eratlng  with  the  De- 
partment, carries  a  stipulation  that  the  suc- 
cessful bidder  must  agree  to  furnish  slide  film 
positive  prints  to  such  persons,  organiza- 
tions, and  associations  as  may  be  authorized 
by  the   Department   to   purchase   them. 

Sec.  15.  Procedure  for  handling  orders.  In 
order  to  expedite  handling,  all  orders  should 
contain  adequate  Identifying  information. 
Agencies  furnishing  aerial  photographic  re- 
productions require  that  all  such  orders  iden- 
tify the  photographs.  Each  agency  has  its 
own  procedure  and  order  forms. 

Sec.  16.  Photographic  reproduction  prices. 
The  prices  for  photographic  reproductions 
listed  here  are  the  most  generally  requested 
Items. 

a.  National  Agricultural  Library.  The  fol- 
lowing prices  are  applicable  to  National  Agrl- 
cultxffal  Library  items  only:  Microfilm — $1.00 
for  each  30  pages  or  fraction  thereof.  Pho- 
toreproductlon — $1  for  each  10  pages. 

b.  General  photographic  reproductions. 
Minimum  charge  $1  per  order.  All  sizes  are 
approximate.  An  extra  charge  may  be  nec- 
essary for  excessive  laboratory  time  caused 
by  any  special  Instructions  from  the  pur- 
chaser. 


Class  of  work 


Unit 


Price 


1.  Blaolc  and  white  copy  negatives  and  film  positives: 

4  in  X  .'.  in ; Each 

.'>  in  X  7  in „ „ do 

Sin  X  10  in... do .'. 

11  in  X  14  in do 

2.  Black  and  white  enlargements: 

Up  to  8  in  X  10  in do 

11  in  X  14  in ...■„ do 

Over  11  in  X  14  in Per  square  foot. 

3.  Reductions  (from  any  si?p  negative) 

4.  Slides— black  and  white  (from  copy  negative): 

2  in  X  2  in  cardlioard  mounted Each 

3<ti  in  X  3U  in - -.. do 

Original  color  (from  flat  copy) ido 

Ouplicalecolor  (2  in  x  2  in  cardboard  motinted) do 

(t>upll(ale  color  slides  are  slides  copied  from  3.5  mm  color  slides  only.  Slides  made 
from  blarlj  and  wliile  m^erial.  or  from  transparencies  larger  or  smaller  than 
Xi  mm.  will  be  rUarged  at  the  same  rates  shown  for  black  and  white  and  original 
color  .slides.) 

.'i.  Color  tran.sparencies  (  4  in  x  .5  in).  .L do 

6.  Color  prints    . 

T.  Current  I'SOA  slide  sets  in  stock:  • 

1  to  50  frames ., — - 

.ll  to  60  frames A.. ^.- - 

61  to  T.i  frames .r^ — - 

76  to  !i.'i  frames .  — — 

!«  to  ia'>  frames - 

106  to  130  frames 

(Trices  include  printed  narrative  guide.) 

The  followmg  can  be  purchased  for  the  corresponding  slide  sets  above: 

Cassettes 

8.  Milk  spdinientatioi\  standards  (.lin  x  7  in  black  and  white  photograph) Each 

9.  Seeds  and  seedlings  (any  size) - ■- do — 


14.  ao 

4.50 
5,40 
8.40 

8.30 
4.80 

4.20 

S.00 

4.30 

3.25 

.35 


•.00 

(«) 

14.50 
1&50 
l&SO 
8L50 
S3. 00 

ae.so 


3.00 
3L40 


Ry  quotation. 
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c.  Aerial  photographic  reproductions.  No 
tninimnm  charge  on  aerial  photographic  re- 
productions. All  prints  are  furnished  un- 
■oounted  ai>d  untrtnuned. 

1.  Contact  printa.  The  prices  for  oontact 
prints  are  set  fortti  below.  The  aUe  refers 
to  tlte  am>roxlmat«  size  of  the  contact  print. 

Each 
Slae  9   X   9   in  on  ooaunerclal   grade 
paper »a.  00 

2.  Enlargements  (projection  prints).  Tbe 
^  prices  for  enlargements  of  various  slaes  are 
*      set  fortb  below.  The  size  in  each  case  refers 

to  the  approximate  size  of  paper  required  to 
produce  the  enlargement  Mtlered. 

Size:  Price  each 

9  X  9  In  (from  70  mm) 83.00 

IS  X  la  tn 4.00 

17  X  17  In 6.00 

34  X  24  In 6.60 

98  z  86  In 16.00 

For  larger  slae  reproductions,  add  $2.00 
for  each  additional  12  Inches  or  fraction 
thereof,  linear  measurement. 

3.  Aerial  photo-index  sheets,  size  20  z  34 
Inches. 

I  Price 

Quantity:                        -  ^  ^ach 

Any    quantity •&.  00 

4.  film  positives.  Contact  printed  from 
aerial  negatives,  size  9x9  Inches. 

Price 
QuanUty:  each 

Any   quantity $3.00 

6.  Copy  negatives.  On  film,  aerial  expo- 
sures, size  9x9  inches. 

Prioe 
Quantity:  meh 

Any    q\uuitlty $3.(M 

6.  Aperture  cards  and  printouts. 


IstmiK 

Each  addi- 
tional ooit 

Duplicate  of  an  aperture  card. . 
Aperture  card  (run  photoindex 

sheet 

Printout  from  aperture  card 

$1.00 

1.00 
1.00 

saio 

.25 
.50 

7.  Color  photography.  Furnished  only  by 
the  Regional  Forest  Service  Aerial  Photog- 
raphy Laboratories  at  Ogden,  Utah  and  San 
Francisco,  C^lfomla,  and  the  Agricultural 
Stabilization  and  Conservation  Service  Aerial 
Photography  Field  Office  In  Salt  Lake  City, 
Utah. 

Positive    contact    print    made    from 

negatlre   $7.00 

Trimsparency  9x9  Inches 12. 00 

Enlargements  12  x  12  Inches 16.  00 

Knlargements  17  x  17  inches 30.  00 

Enlargements  24  x  24  inches 25.  00 

Enlargements  38  X  38  Inches 40.  (X) 

8.  Landsat/tkylab  imagery.  Furnished  only 
by  the  Agricultural  Stabilization  and  Con- 
servation Service  Aerial  Photography  Field 
Office  In  San  Lake  City,  XJtab. 

Black  and  whiu    Color 


Contact  print  (70  mm) 

SLfiO  . 

Transparencies  (70  mm) 

S.00 

«s.m 

Cea«wt  print « in  x  •  in 

&00 

7.00 

Tranaparencics  S  in  1 9  in.... 

5.00 

12.00 

EnlaTKementa  12  in  x  12  in 

«.on 

15.00 

EalarRaBMaU  17  io  x  17  Id 

«.«) 

acLOo 

l&OO 

2&00 

Enlaifements  38  in  x  38  in 

25.00 

4a  00 

OrapoHe  uegaXXr*  «  in  x  t  la 

l««B 

agencies  listed  In  Section  10a  en'  the  Depart- 
ment Aerial  Photography  Coordinator.  Aertal 
Photography  Field  Office.  USDA-ASCS,  S333 
West  3300  South.  P.O.  Box  30010.  Salt  Ijike 
City.  Utah  84136. 

Sac.  17.  Sound  recordings. 

Reel  to  reel  or  cassette: 

l\lt  mln $8.20 

15  mln 7.26 

33%  mln 8.30 

30  mln 9.20 

37ty4  mln 10.60 

45  mln 11.30 

63%  mln 12.60 

60  mln '. 13.30 

(6  use.  301;  6  U.S.C.  633;  31  U.S.C.  483a: 
and  7  CFB  3.79(a)  (8)  (Ul).) 

Dtme  at  Washington,  D.C,  this  3rd  day 
of  May  1977. 

E.  Alvarez, 
Director. 

(FR  Doc.77-13136   FUed   6-9-77:8:46   am] 


9.  Special  need.  For  special  needs  not  cov- 
ered above,  persons  desiring  aerial  photo- 
graphic   reproductions   should   contact    Vb» 


CHAPTER  II — FOOD  AND  NUTRITION 
SERVICE.  U.S.  DEPARTMENT  OF  AGRI- 
CULTURE 

SUBCHAPTER  C — FOOD  STAMP  PROGRAM 
(Amdt.  No.  103) 

PART  272— PARTICIPATION  OF  RETAIL 
FOOD  STORES,  WHOLESALE  FOOD 
CONCERNS.  MEAL  SERVICES.  AND 
BANKS 

AGENCY:  Food  and  Nutrltirai  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  deals  with  the 
process  the  Ftxxl  and  Nutrition  Service 
(FNS)  Xollows  in  reviewing  the  authori- 
zation of  a  participating  firm  which  no 
longer  appears  to  meet  the  criteria  for 
authorization.  The  present  regulation  re- 
quires FNS  to  request  a  new  application 
for  authorization  from  the  firm.  In  prac- 
tice, the  new  application  usually  contains 
information  already  available  to  FNS. 
Consequently,  the  new  applicaticxi  is  not 
needed,  and  this  rule  does  away  witii 
the  requirement  that  it  be  submitted. 
Therefore,  in  situations  in  which  the  na- 
ture of  a  firm's  business  has  changed  and 
the  firm  no  longer  appears  to  meet  the 
criteria  for  authorization,  FNS  will  pro- 
ceed directly  to  issue  a  notice  to  the  firm 
that  its  authorization  is  being  with- 
drawn. Any  firm  whose  authorization  is 
withdrawn  under  this  rule  will  have  the 
right  to  request  administrative  and  judi- 
cial review  of  the  determination. 

EFFECTIVE  DATE:  May  10.  1977. 

FOR  FURTHER  INFORMAHON  CON- 
TACT: 

Nancy  Snvder.  Director,  Food  Stamp 
Program,  Food  and  Nutrition  Service, 
UJ3.  Department  of  Agriculture.  Wash- 
ington. D.C.  20250.  (202-447-8982) . 

SUPPLEMENTARY  INFORMATION: 
On  January  4.  1977,  the  Food  and  Nutri- 
tion Service  putdi^ied  a  proposed  rule 
(42  FR  780)  to  amend  Part  272  of  the 
Food  Stamp  Program  Regulations.  Most 
qS.  the  comments  received  were  favorable. 


Discussion  of  Major  Comments 

Only  four  letters  were  received  during 
the  comment  period,  which  expired  Feb- 
ruary 3,  1977,  on  the  proposed  amend- 
Bient  to  {  272.1(h).  Three  of  the  letters 
were  frcMn  State  agencies — Nebraska, 
Montana,  and  Ohio.  They  supported  the 
proposal.  The  remaining  letters,  frtsn  a 
retail  grocers'  association,  expressed  op- 
position to  the  proposal  because  the  pro- 
cedure imposes  "severe  hardship  on  local 
retail  grocers,"  since  it  mEikes  them  "re- 
sponsible for  initiating  administrative 
procedures  to  preserve  a  participatory 
right  in  a  government  program."  The 
grocer  associaticxi  contended  that  the 
procedure  for  requesting  administrative 
review  is  complicated  and  that  the  Fed- 
eral RtciSTER  aiKl  Code  of  FMeral  Reg- 
ulaticms,  which  would  explain  the  proce- 
dure, are  generally  inaccessible  to 
gr(x:ers.  The  association  supported  the 
present  requirement  that  PNS  request  a 
new  application  any  time  it  receives  new 
or  additional  information. 

FNS  has  decided  to  publish  the  rule  as 
it  appeared  in  the  notice  of  pn>posed 
rulemaking.  In  situations  in  which  FNS 
withdraws  authorisations  of  participat- 
ing firms,  the  new  applications  submitted 
by  the  firms  have  seldom  contained  In- 
formation which  FNS  did  not  already 
have,  and  FNS  iKMmally  acted  Immedi- 
ately to  withdraw  their  authorizations. 
As  a  result,  the  firms  have  to  submit 
unneeded  applications,  and  were  still  im- 
mediately faced  with  the  problem  of  how 
to  request  review.  The  notice  of  with- 
drawsj  which  FNS  sends  to  such  firms 
explains  the  procedure  for  requesting  re- 
view. A  copy  of  the  applicable  regulations 
is  always  enclosed. 

Accordingly,  Part  272  is  amended  as 
follows: 

Section  272.1  is  amended  by  deleting 
paragraph  (g) ,  relettering  paragraph  <h) 
as  paragraph  (g).  and  adding  a  new 
paragraiA  (h) .  The  new  paragraph  (h) 
reads  as  follows: 

§  272.1  Apprvral  of  retail  food  stores, 
wholesale  food  c»ncerns,  and  meal 
services. 


(h)  FNS  will  periodically  review  tbe 
nature  and  scope  of  participating  firms' 
business.  If  FNS  receives  new  or  addi- 
tional inf  ormatlOD  about  a  firm  involving 
any  of  the  criteria  set  forth  tn  paragraph 
(b),  (c),  and  (d)  oi  this  sectkHi,  FNS 
shall  make  a  determination  as  to  wheth- 
er  the  firm's  continued  participation 
serves  to  further  the  purposes  of  the  pro- 
gram. FNS  shall  withdraw  approval  to 
participate  If  a  determination  is  made 
that  the  firm  does  ztot  qualify  for  contin- 
ued participaticxi.  Any  withdrawal  of  aa- 
thorization  shall  be  subject  to  adminis- 
trative review  under  the  provisions  of 
i  272.8. 

•  •  •  •  • 

(78  Stat.  703,  as  amended.  7  U£.C.  9011- 
3026.) 

Nora. — Ibe  Food  and  Nutrition  Serrtoe  has 
deteraUned  Unfit  tfaU  aoctinamt  doaa  not  oon- 
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tain  a  major  proposal  requiring  preparation 
of  an  Economic  Impact  Statement  under  Ek- 
ecutlve  Order  11821  and  OMB  Circular  A- 
107. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
grams. No.  10.551.  Food  Stamps.) 

Dated:  April  30, 1977. 

Carol  Tuckfr  Foreman, 
Assistant  Secretary. 

|FR  Doc.77-13179  Filed  5-9-77:8:45  am| 

Title  14 — Aeronautics  and  Space 

CHAPTER  II — CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER   E— ORGANIZATION 
REGULATIONS 

(Reg.  OR-116.  Amdt.  611 

PART  385— DELEGATION  AND  REVIEW  OF 
ACTION  UNDER  DELEGATION;  NON- 
HEARING   MATTER 

Delegation  of  Authority  to  the  Chief,  Gov- 
ernment Rates  Division,  Bureau  of  Ec- 
onomics, to  Issue  Final  Orders  For 
Administering  the  Local  Service  Class 
Subsidy  Rate 

AGENCY;  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  expands  the  dele- 
gated authority  to  the  Chief,  Govern- 
ment Rates  Division.  Bureau  of  Econom- 
ics, concerning  outine  procedures  for 
administering  the  local  service  class  sub- 
sidy rate,  in  order  to  improve  adminis- 
trative efHciency. 

DATES: 

Effective:  May  4.  1977. 

Adopted:  May  4. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Simon  J.  Eilenberg,  Rules  Division, 
Civil  Aeronautics  Board,  1825  Connec- 
ticut Avenue,  NW..  Washington.  DC. 
20428. (202-673-5442). 

SUPPLEMENTARY  INFORMATION: 
The  procedures  for  administering  the 
l3cal  service  class  subsidy  require  Board 
approval  for  the  issuance  of  two  types  of 
final  orders  in  addition  to  show-cause 
orders.  These  orders  are  of  a  routine 
nature  and  are  required  to  update  the 
local  service  class  subsidy  rate  on  a  re- 
current basis. 

One  type  of  such  order  outlines  in- 
formation and  updates  reporting  require- 
ments concerning  the  distribution  of  re- 
ported services  and  financial  data  to 
selected  categories  of  services  for  the 
semiannual  review  of  subsidy-eligible 
and  subsidy-ineligible  operations.  Direct 
air  carriers  are  required  to  submit  this 
information  to  the  Board  so  that  we  can 
prepare  the  semiannual  amendments  to 
the  current  Class  Rate  VIII. 

The  second  type  of  order  issues  ad 
hoc  adjustments  to  each  carrier's  in- 
dividual subsidy  ceiling  under  the  class 
rate.  The  cumulative  daily  ceilings  are 
raised  or  lowered  to  reflect  cost  increases 
or  savings  which  have  resulted  from  the 
addition,   reinstatement,  suspension,  or 


deletion  of  subsidy-free  eligible  commu- 
nities from  the  carrier's  route  schedule. 
Adjustments  of  the  subsidy  ceilings  are 
based  on  a  standard  procedure  using  the 
net  change  between  a  carrier's  cost  in 
providing  service  under  a  prevailing 
flight  pattern  prior  to  the  addition,  dele- 
tion, or  reinstatement  of  a  community, 
and  that  of  the  revised  flight  pattern. 

No  substantive  policy  decisions  are  in- 
volved in  the  issuance  of  either  of  these 
orders.  We  believe  that  the  delegation  of 
authority  to  issue  final  orders  concerning 
these  routine  matters  would  expedite  the 
administration  of  the  local  service  class 
subsidy  note  by  removing  such  nonpolicy 
matters  from  the  Board's  direct  con- 
sideration. 

Since  this  amendment  is  administra- 
tive in  nature,  affecting  a  rule  of  agency 
organization  and  procedure,  the  Board 
finds  that  notice  and  public  procedures 
are  unnecessary,  and  that  the  rule  may 
become  effective  immediately. 

Accordingly,  the  Board  hereby  amends 
Part  385  of  its  Organization  Regulations 
( 14  CFR  Part  385 ' ,  effective  May  4.  1977, 
as  follows: 

Amend  iS  385.16  by  adding  new  para- 
graphs (i>  and  <j'  to  read  an  follows: 

§38j.I6  Delrsalion  lo  llio  Chief,  Gov- 
rrniiirnl  KalC!<  Division,  Burrau  of 
Kronomk's. 

•  «  •  *  « 

(i)  Issue  final  orders  amending  the  re- 
porting requirement  for  distribution  of 
reported  services  and  financial  data  to 
selected  categories  for  the  semiannual 
review  of  subsidy-eligible  and  subsidy- 
ineligible  operations  under  the  local  serv- 
ice class  subsidy  rate: 

(j>  Issue  final  orders  making  ad  hoc 
adjustments  to  individual  carrier  sub- 
sidy ceilings  under  the  local  service  class 
subsidy  rate  for  the  addition,  reinstate- 
ment, suspension  or  deletion  of  subsidy- 
eligible  communities  to  the  carrier's 
routfe  system. 

(Sec.  204 (ai  of  the  Federal  Aviation  Act  of 
1958.  as  amended.  72  Stat.  743;  49  U.S.C.  1324. 
Recrganization  Plan  No.  3  of  1961.  ,75  Stat. 
837.  26  KB  5989:   {49  U.S.C.  1324  (note)  ).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc.77-13263  Filed  5-9-77:8:46  am| 

Title  21 — Food  and  Drug:: 

CHAPTER  I— F00:5  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED   PRODUCTS 

PART  520— ORAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Diethylcarbamazine  Citrate  Chewable 
Tablets 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 


SUMMARY:  The  agency  approves  a  new 
animal  drug  application  (104-493V)  filed 
by  Norden  Laboratories,  Inc.,  providing 
for  the  safe  and  effective  use  of  diethyl- 
carbamazine  citrate  chewable  tablet  for 
Use  in  the  prevention  of  heartworm  infec- 
tion and  as  an  aid  in  the  treatment  of 
ascarid  infections  In  dogs.  The  Commis- 
sioner of  Food  and  Drugs  is  amending 
Part  520  (21  CFR  Part  520)  to  reflect 
this  approval. 

EFFECTIVE  DATE:  May  10,  1977. 

ADDRESS:  Hearing  Clerk  (HPC-20), 
Food  and  Drug  Administration.  Rm.  4-65, 
5600  Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Henry  Hewitt,  Bureau  of  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  Md.  20857.   (301-443-3430). 

SUPPLEMENTARY  INFORMATION: 
The  application  was  filed  by  Norden 
Laboratories,  Inc.,  Lincoln,  NE  68501,  It 
proposes  the  safe  and  effective  use  of 
diethylcarbamazine  citrate  chewable  tab- 
lets for  the  prevention  of  infection  with 
Dirofilaria  immitis  (heartworm  disease) 
and  as  an  aid  in  the  treatment  of  ascarid 
infections  in  dogs.  In  accordance  with 
§514.11'e)(2)(ii)  (21  CFR  514.11(e)(2) 
(ii) ) ,  a  summary  of  the  safety  and  effec- 
tiveness data  and  information  submitted 
to  support  approval  of  this  application  is 
released  publicly.  The  summary  is  avail- 
able for  public  examination  at  the  office 
of  the  Hearing  Clerk,  Food  and  Drug  Ad- 
ministration, during  regular  workmg 
hours. 

(Sec.  512(1).  82  Stet.  347  (21  U.S.C.  360b(l) )  ) 
and  under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1). 

Part  520  is  amended  by  adding  new 
§  520.622c  to  read  as  follows: 

§  520.r>22r      Diolliylrarbamazine      citrair 
rlirKable  lablclft. 

(a>  Specifications.  Each  tablet  con- 
tains 60  to  180  milligrams  of  diethylcar- 
bamazine citrate. 

(b)  Sponsor.  See  No.  011519  in  S  510.- 
600(c>  of  this  chapter. 

'c)  Conditions  of  use — (U  Amount.  3 
milligrams  per  pound  of  body  weight  per 
day  for  the  prevention  of  heartworm  dis- 
ease; 25  to  50  milligrams  per  pound  of 
body  weight  for  the  treatment  of  ascarid 
infections. 

(2)  Indications  for  use.  For  the  pre- 
vention of  infection  with  Dirofilaria  im- 
mitis 'heartworm  disease) ,  and  as  an  aid 
in  the  treatment  of  ascarid  (Toxocara 
canis)  and  (Toxascaris  leonina)  infec- 
tions in  dogs. 

(3)  Limitations.  Administer  by  free- 
choice  feeding  or  crumble  and  place  on 
food.  Dogs  with  established  adult  heart- 
worm  infections  should  not  be  treated 
until  converted  to  a  negative  status.  For 
treatment  of  ascarid  infections,  repeat 
the  dose  10  to  20  days  after  the  first  treat- 
ment. Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 
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EfTective   date:    This   regulation   be- 
comes effective  on  May  10,  1977. 

(Sec.  612(1) ,  82  Stat.  347  (21  U.S.C.  360b(l) ) .) 

Dated:  May  3, 1977. 

Philip  D.  Cozier, 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 

|PP.    Doc.77-13198   Filed    6-»-77;8:45   am| 

Title  24 — Housing  and  Urban 
Development 

CHAPTER  II— OFFfCE  OF  ASSISTANT  SEC- 
RETARY FOR  HOUSING — FEDERAL 
HOUSING  COMMISSIONER.  DEPART- 
MENT OF  HOUSING  AND  URBAN  DE- 
VELOPMENT 

SUBCHAPTER  B — MORTGAGE  AND  LOAN  IN- 
SURANCE PROGRAMS  UNDER  NATIONAL 
HOUSING  ACT 

(Docket  No.  R-77-4311 

PART  241 — SUPPLEMENTARY  FINANCING 
FOR  INSURED  PROJECT  MORTGAGES 

Eligibility  of  Hospitals  for  Supplemental 
Loans;  Correction 

AGENCTY:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing  Commis- 
sibner,  HUD. 

ACTION:  Correction. 

SUMMARY:  ITils  document  corrects  a 
final  rule  that  appeared  at  page  3162  in 
the  Federal  Register  of  January  17, 
1977. 

EFFECTIVE  DATE:    January  17,   1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Lillian  Erickson,  Rules  Docket  Clerk, 
451  Seventh  Street,  SW.,  Washington, 
DC.  20410.  Phone  number  (202)  755- 
7603. 

SUPPLEMENTARY  INFORMATION: 
The  second  sentence  in  8  241.125  is  cor- 
rected by  adding  the  words  "to  purchase 
equipment  to  be  used  in"  immediately 
following  the  word  "used"  and  immedi- 
ately before  the  words  "the  operation". 

(Sec.  7(d).  Department  of  Housing  and  Ur- 
ban Development  Act,  (42  U.S.C.  3535(d)).) 

Lawrence  B.  Siuons, 
Assistant  Secretary  for  Housing, 
Federal  Housing  Commissioner. 

(PR  Doc.77-13284  Filed  5-9-77;8:45  ami 

Title  29 — Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

PART  1910 — OCCUPATIONAL  SAFETY 
AND  HEALTH   STANDARDS 

Emergency  Temporary  Standard  for  Occu- 
pational Exposure  to  Beiuene;  Correction 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTION:  Correction  to  Emergency 
Temporary  Standard. 

SUMMARY:  This  notice  announces  a 
correction  to  the  emergency  temporary 
standard  for  occupational  exposure  to 
benzene. 


EFFECTIVE  DATE:  May  21,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  James  Poster.  OflBce  of  Public  Af- 
fairs, OSHA,  Third  Street  and  Consti- 
tution Avenue.  NW..  Room  N-3641, 
Washington,  DC.  20210,  202-523-8151. 

SUPPLEMENTARY  INFORMATION: 
On  May  3, 1977,  an  emergency  temporary 
standard  for  occupational  exposure  to 
benzene  was  published  in  the  Federal 
Register  <42  FR  22516  >.  The  preamble 
explains  that  the  employer  is  to  provide 
a  copy  of  the  physician's  written  opinion 
to  the  employee.  That  provislMi  was  in- 
advertently omitted  from  the  standard, 
however.  Accordingly,  FR.  Doc.  77-12726 
(42  FR  22516,  May  3,  1977)  Is  corrected 
by  adding,  on  page  22527.  2nd  column,  a 
new  paragraph  (iii)  at  the  end  of 
§  1910.1028(1)  (5>,  as  follows: 

*'(iii)  The  employer  shall  provide  a 
copy  of  the  written  (H)inion  to  the 
affected  employee." 

(Sec.  6.  Pub.  L.  91-596.  84  Stst.  1593  (29 
use.  655);  29  CFR  Part  1911;  Secretary  of 
Labor's  Order  No.  8-76  (41  FR  25059).) 

Signed  at  Washington,  D.C.,  this  6th 
day  of  May  1977. 

^  EULA    BiKGHAM, 

Assistant  Secretary  of  Labor. 
(PR  Doc.77-13423  Piled  5-9-77:8:45  am) 

Title  32 — National  Dsfense 

CHAPTER  VII — DEPARTMENT  OF  THE  AIR 
FORCE 

SUBCHAPTER  G — ORGANIZATION   AND 
MISSION — GENERAL 

PART  865 — PERSONNEL  REVIEW  BOARDS 

Subpart  B — Air  Force  Discharge  Review 
Board 

AGENCY:  Department  of  the  Air  Force, 
DOD. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  explains  the  ju- 
risdiction, authority  and  actions  of  the 
Air  Force  Discharge  Review  Board.  Re- 
view by  the  Board  of  its  procedures 
revealed  a  need  for  further  amplification 
and  clarification.  These  revised  proce- 
dures are  intended  to  result  in  clearer 
understanding  by  former  Air  Force  mem- 
bei-s  desiring  amendment  to  their  mili- 
tary records. 

EFFECTIVE  DATE:  April  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Colonel  Lee,  Principal  Assistant  for 
Discharge  Review  Matters,  Office  of 
the  Secretary  of  the  Air  Force  (Per- 
sonnel Council).  Commonwealth 
Building,  1300  Wilson  Boulevard, 
Room  920,  Arlington.  Virginia  22209. 
(202-694-5418). 

SUPPLEMENTARY  INFORMATION: 
On  March  9,  1977,  the  Department  of 
the  Air  Force,  DOD,  published  a  proposed 
rule  (42  PR  13124)  to  revise  32  CFR  865, 
Subpart  B,  Air  Force  Discharge  Review 
Board.  As  stated  at  that  time,  the  revi- 
sion explains  the  use  of  case  summaries 


and  investigative  reports ;  requires  appli- 
cants to  submit  contentions  and/or  Is- 
sues of  fact,  law,  or  discretion  via  DD 
Form  293  prior  to  Board  consideration; 
amplifies  review  process  used  by  the 
Board:  changes  Board  decision  an- 
nouncements to  include  names  and  votes 
of  Board  members,  statements  of  flhd- 
ings  and  conclusions  on  all  Issues  rele- 
vant to  the  appeal,  and  statement  of  the 
reasons  for  the  findings  and  cmcluslons ; 
establishes  a  public  reading  room  con- 
taining Board  decisional  announce- 
ments indexed  by  contentions  raised  dur- 
ing the  review  process. 

No  public  comments  were  received  in 
response  to  the  proposed  changes.  How- 
ever, the  Board  has  determined  that 
a  more  in-depth  definition  of  clemency 
should  be  included.  That  definition  has 
been  added  at  {  865.106(e)  (3). 

(The  legal  authority  for  this  part  Is  sec. 
8012.  70A.  Stat.  488.  sec.  1553,  72  Stat.  1367. 
10  use.  8012.  1553.) 

Accordingly,  32  CFR  865  Is  amended 
as  follows: 

Subpart   B — Air  Fore*   Discharg*   Review   Beard 

Sec. 

365.100  Purpose. 

865.101  statutory  authority. 

865.102  Organization   and   purpose   of   the 

board. 

865.103  Jurisdiction  and  authority. 

865.104  Application  for  review. 

865.105  Board  meetings  and  locations. 

865.106  Procedures  for  hearings. 

865.107  Findings,  conclusions,  and  reasons. 

865.108  Disposition  of  proceedings. 

865.109  Public  disclosures. 

865.110  Approval  of  exceptions  to  directive. 

865 . 1 1 1  Procedures  for  regional  hoards . 

865.112  Guidance  sheet. 

Subpart  B — Air  Force  Discharge  Review 
Board 

§  865.100     PurpoM>. 

This  Subpart  explains  the  Jurisdiction, 
authority,  and  actions  of  the  Air  Force 
Discharge  Review  Board.  It  applies  to  all 
Air  Force  activities.  This  Subpart  is 
affected  by  the  Privacy  Act  of  1974.  The 
system  of  records  cited  in  this  Subpart  is 
authorized  by  10  U.S.C.  1553  and  8012. 
Each  data  gathering  form  or  fc»7nat 
which  is  required  by  this  Subpart  con- 
tains a  Privacy  Act  Statement,  either 
incorporated  in  the  body  of  the  dcxument 
or  in  a  separate  statement  accompany- 
ing each  such  document. 

§865.101      Statutory  authority. 

The  Air  Force  Discharge  Review  Board 
(hereafter  called  the  "Boar*")  ^as 
established  within  the  i:>^}artment  of 
the  Air  Force  under  section  301  of  the 
Serviceman's  Readjustment  Act  of  1944, 
as  amended  (now  10  U.S.C.  1553) .  The 
authority  for  actions  set  out  In  S  865.103 
(b)(1)  is  derived  from  discretionary 
authority  conferred  upon  the  Secretary 
of  the  Air  Force  imder  10  U.S.C.  508(a). 

§  865.102      Orfcanization  and  purpose  of 
the  board. 

The  Board,  a  part  of  the  Secretary 
of  the  Air  Force  Personnel  Council,  is 
administered  and  supervised  by  the 
Council's  Director.  An  administrative 
agency,  it  reviews  the  discharge  (other 
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than  a  discharge  by  sentence  of  a  gen- 
eral courtmartial)  of  former  military 
personnel,  on  its  own  motion  or  at  the 
request  of  a  former  military  member 
or  his  or  her  appropriate  representative. 

§  863.103      Jurisdiction  and  authority. 

The  Board  has  jurisdiction  and  au- 
thority in  cases  of  former  military  per- 
sonnel who.  at  the  time  of  their  sepa- 
ration from  the  Service,  were  members 
of  the  U.S.  Army  aviation  components 
'Aviation  Section,  Signal  Corps;  Air 
Service:  Air  Corps;  or  Air  Forces)  or 
the  U.S.  Air  Force.  The  Board  does  not 
have  jurisdiction  and  authority  concern- 
ing personnel  of  other  arms  and  services 
who,  at  the  time  of  their  separation, 
were  assigned  to  duty  with  the  Army 
Air  Forces  or  the  U.S.  Air  Force. 

'a)  The  Board's  review  is  based  on  the 
former  member's  available  military  rec- 
ords, contentions  submitted  by  the  ap- 
plicant, and  on  any  other  evidence  that  is 
presented  to  the  Board.  The  review,  as 
accorded  the  applicant  by  law.  is  not  an 
adversary  proceeding  to  relitigate  the 
reasons  for  the  applicant's  separation. 
The  Board  determines  whether  the  type 
of  discharge  the  former  serviceman  or 
woman  received  is  equitaBle  and  proper; 
if  not,  the  Board  instructs  the  U.S.AJ. 
Military  Personnel  Center  to  change  the 
discharge  or  to  issue  a  new  discharge  ac- 
cording to  the  Board's  findings.  The 
Board's  determination  is  subject  to  re- 
view by  the  Secretary  of  the  Air  Force. 

(b>  The  Board  Is  not  authorized  to 
revoke  any  discharge,  to  reinstate  any 
person  who  has  been  separated  from  the 
military  service,  or  to  recall  any  person 
to  active  duty.  However,  if  an  applicant 
was  dischareed  from  his  or  her  last 
period  of  Air  Force  service  imder  condi- 
tions which  would  bar  his  re-entry,  the 
Board  may  restore  the  applicant's  eligi- 
bility to  enlist  (actual  enlistment  would 
be  subiect  to  the  needs  of  the  service). 

(c)  TTie  Board,  on  its  own  motion,  may 
review  a  case  that  appears  likely  to  re- 
sult in  a  decision  favorable  to  the  former 
military  member,  without  the  member's 
knowledge  of  presence.  In  this  case,  if  the 
decision  is:  (1)  Favorable,  the  Board 
directs  AFMPC/DPM  to  notify  the 
former  member  accordingly  at  the  mem- 
ber's last  known  address.  (2)  Unfavor- 
able, the  Board  returns  the  case  to  the 
files  without  any  record  of  formal  ac- 
tion. If  the  former  member  later  files  an 
application  for  review,  the  Board  then 
reconsiders  the  case  without  prejudice. 

§  863. 104      Application  for  review.- 

An  application  for  review  must  be  sub- 
mitted within  15  years  after  the  effective 
date  of  the  former  member's  discharge, 
subject  to  exceptions  in  9  865.106(h) . 

(a)  The  applicant  submits  a  single 
copy  of  DD  Form  293,  Application  for 
Review  of  Discharge  or  Separation  from 
the  Armed  Forces  of  the  United  States, 
with  supporting  affidavits  and  other 
evidence. 

(b>  The  spouse,  next-of-kin,  or  legal 
representative  of  a  former  member  may 
submit  the  application  for  the  review  as 
agent  for  the  member,  but  proof  of  the 


member's  death  or  meatal  incompetrency 
must  accompany  the  request. 

(c)  Applicants  forward  their  requests 
for  review  to  the  National  Personnel 
Records  Center  (NPRC/MPR-AF),  9700 
Page  Boulevard.  St.  Louis.  MO  63132.  The 
National  Personnel  Records  Center  for- 
wards all  available  military  records  of 
the  former  members  to  the  Military  Per- 
sonnel Center  for  further  processing  to 
the  Board. 

(d>  Applicants  who  express  a  desire  to 
make  a  personal  appearance  before  the 
Board  have  the  option  of  requesting  that 
one  Board  member  be  of  enlisted  status. 
The  Board  corresponds  with  the  appli- 
cant before  the  hearing  date  to  determine 
his  or  her  preference.  If  requested,  one 
senior  noncommissioned  ofiBcer  is  ap- 
pointed as  a  voting  member  to  the  Board 
which  considers  the  case. 

§  865.105     Board  meetings  and  loeations. 

(a)  TTie  Board  consists  of  five  members 
and  assembles  to  hear  all  cases.  The 
president  convenes,  recesses  and  ad- 
journs thp  Board.  If  the  president  is  ab- 
sent, the  next  senior  member  acts  as 
president. 

(b)  In  addition  to  holding  hearings  in 
Washington,  D.C.,  the  Board  periodi- 
cally conducts  regional  hearings  at  se- 
lected locations  throughout  the  Conti- 
nental United  States.  Boards  are  con- 
ducted at  centralized  locations  in  those 
areas  with  the  greatest  number  of  appli- 
cants. The  selected  locations  enable  ap- 
plicants to  have  a  personal  appearance 
closer  to  their  home.  A  continuing  re- 
view and  appraisal  is  conducted  to  en- 
sure convenience  of  hearing  locations 
within  the  Board's  budgetary  and  man- 
power capability.  Administrative  details 
and  resDonsibilities  for  traveling  boards 
are  outlined  in  §  865.111. 

§  865.105      Procedures  for  hearing*. 

(a)  The  applicant  Is  entitled,  by  law, 
to  appear  in  person  at  his  or  her  re- 
quest before  the  Board  in  open  session 
and  to  be  represented  by  counsel  of  his 
or  her  own  selection.  (In  this  subpart, 
"counsel"  includes  members  in  good 
standing  of  the  Federal  or  a  State  bar, 
accredited  representatives  of  veterans 
organizations  recognized  by  the  Veter- 
ans Administration  under  38  U.S.C. 
chapter  59,  and  any  other  person  the 
Board  considers  to  be  competent  to  pre- 
sent the  applicant's  claim  equitably  and 
comprehensively.)  The  applicant  also 
may  present  such  witnesses  as  he  or  she 
may  desire. 

(1)  There  are  three  methods  of  pre- 
senting a  case  before  the  Discharge  Re- 
view Board.  These  are: 

(i)  Nonpersonal  appearance  cases — 
when  an  applicant  indicates  that  he  or 
she  does  not  desire  to  appear  at  the 
Board,  and  does  not  desire  to  be  repre- 
sented by  counsel. 

(ii)  Personal  appearance  cases — whfen 
an  applicant  desires  to  appear  In  person 
with  or  without  counsrt. 

(iil>  Nonpersonal  appearance  with 
counsel — when  an  applicant  does  not  de- 
sire to  appear  in  person  but  does  want  to 
be  represented  by  counsel 


(2)  The  Government  does  not  com- 
pensate or  pay  the  expenses  of  the  appli- 
cant, aoolicant's  witnesses,  or  counsel. 

(3)  The  applicant  may  submit  any 
documents  he  or  she  wi'=hes  as  evidence 
for  the  Board's  corvsideration.  All  appli- 
cants are  provided  a  guidance  sheet 
(§  865.112)  which  suggests  various  types 
of  information  which  would  be  beneficial 
in  the  Board's  review. 

(4)  Based  uoon  the  available  military 
personnel  records  ot  the  applicant,  a 
summary  of  the  case  is  prepared  for  use 
by  the  Bocu*d  in  the  review  process.  A 
cony  of  this  summary  is  available  to  the 
aoplicant  or  his/her  counsel  upon  re- 
quest. 

(5)  A  designated  member  of  each  Air 
Forr,e  Discharge  Review  Board  case  in- 
sures the  accuracy  and  completeness  of 
the  file. 

(6)  When  an  anpUcant  has  reauested 
a  [>ersonal  appearance,  the  Board  sends 
the  aoDlicant  (and  designated  counsel, 
if  any)  written  notice  of  the  hearing 
time  and  place.  The  notice  will  normally 
be  mailed  at  least  30  cal«idar  days  be- 
fore the  hearing  date.  If  the  applicant 
wishes,  the  time  limit  may  be  waived, 
and  in  such  case  the  Board  may  set  an 
earlier  hearing  date.  Evidence  must  be 
placed  in  the  record  to  show  how  and 
when  the  notice  was  given. 

(7)  If  sm  applicant  has  requested  a 
personal  apoearance  and,  after  being 
notified  of  the  hearing  time  and  place, 
fails  to  aopear  at  the  aopointed  time, 
either  In  person  or  by  counsel,  the  right 
to  be  present  is  waived. 

(b)  The  Director,  Secretary  of  the 
Air  Force  Personnel  Council,  ensures 
that  hearings  are  conducted  to  afford 
full  and  fair  Inquiries  by  the  Board. 

(1)  The  Board  members  and  recorder 
are  sworn  as  are  the  applicant  and 
witnesses  If  they  decide  to  testify  imder 
oath. 

(2)  All  parts  of  an  applicant's  military 
record  that  may  be  viewed  by  the  Board 
members  are  made  available  to  the  ap- 
plicant and  his/her  counsel. 

(i)  Only  investigative  reports  having 
a  direct  bearing  on  member's  discharge 
may  be  considered  by  the  Board. 

(11)  In  cases  where  aoplicable  investi- 
gative renorts  are  in  the  record,  neither 
Board  members  nor  applicants  and  their 
counsel  are  permitted  access  to  the  com- 
plete report.  An  approorlate  official  pre- 
pares an  extract  of  salient  information 
which  is  included  in  the  summary  of 
the  case  (without  Including  references 
to  sources  of  information  and  other  mat- 
ters that  would  be  detrimental  to  public 
interest,  if  disclosed) . 

(ill)  This  unclassified  summary  may 
be  made  available  to  the  applicant  and 
counsel. 

(c)  The  Board,  in  conducting  its  in- 
quiries, is  not  limited  by  the  rules  of 
evidence  applicable  in  judicial  proceed- 
ings. 

(1)  Witnesses  may  present  evidence 
to  the  Board  either  in  person  or  by 
affidavit  If  a  witness  testifies  under  oath 
or  affirmation,  he  or  she  is  subject  to 
examination  by  Board  members^ 
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(2)  At  the  request  of  applicant  or  his 
or  her  counsel,  and  at  the  discretion 
of  the  Board,  witnesses  may  be  allowed 
to  make  unsworn  statements  in  respond- 
ent's behalf,  la  which  case  they  will 
not  be  examined  by  Board  members. 

(d)  Applicants  must  state  clearly  and 
specifically  any  contention  (s)  and/or 
issue(s)  of  fact,  law  or  discretion  hav- 
ing a  bearing  on  their  case  In  order  for 
a  written  determination  to  be  made  in 
accordance  with  i  865.107.  A  DD  Form 
293  provided  for  this  purpose  must  be 
completed  or  amended  prior  to  the 
Board's  decision. 

(e)  The  Air  Force  Discharge  Review 
Board  employs  a  three-step  process  in 
the  review  of  each  case : 

(1)  Preiudlcial  error  in  the  admin- 
istrative discharge  process.  The  Board 
looks  for  technical  errors  made  bv  the 
Air  Force  in  discharging  the  individual. 

(2)  Changes  in  discharge  policy  since 
the  date  of  the  applicant's  discharge. 
When  no  error  exists,  the  Board  con- 
siders the  performance  and  conduct  of 
the  individual  during  period  of  military 
service.  In  Its  evaluation  of  the  appli- 
cant's performance,  the  Board  applies 
current  policies,  attitudes  and  views. 

(3)  Clemency.  The  clemency  review 
involves  the  Indivldiml's  develooment  be- 
fore joining  the  Air  Force,  the  totality  of 
the  Individual's  military  service,  and 
post-service  adjustment.  In  some  cases,  a 
post-service  period  of  good  citizenship  of 
only  one  or  two  years  may  be  sufficient 
to  justify  upgrading,  depending  on  other 
factors  such  as  the  conduct  that  led  to 
discharge  and  the  age  of  the  member  at 
the  time  of  discharge.  In  others,  a  longer 
period  may  be  necessary  to  warrant  such 
action.  In  this  regard,  five  or  more  years 
of  post-service  good  citizenship  will  be 
considered  strong  evidence  In  favor  of 
upgrading. 

(f)  "Hie  Board  may  continue  an  in- 
quiry on  its  motion  or,  at  Its  discretion, 
grant  an  applicant's  (or  his  or  her  coun- 
sel's) request  for  continuance  if  this  ap- 
pears necessary  to  ensure  a  full  and  fair 
hearing. 

(g)  The  Board,  at  its  discretion  and 
for  good  cause,  may  permit  an  apolicant 
to  withdraw  his  or  her  request  without 
prejudice  at  any  time  before  the  Board 
begins  Its  deliberations. 

(h)  Once  the  Board  hsis  heard  and 
rendered  a  decision  on  a  case,  an  appli- 
cation for  rehearing  Is  entertained  only 
on  the  basis  of  the  following: 

(1)  If  the  original  review  did  not  in- 
volve a  personal  appearance  by  the  ao- 
plicant and  a  personal  appearance  is  now 
desired,  a  rehe£u-ing  Is  granted  on  appli- 
cation. 

(2)  If  the  applicant  submits  new  sub- 
stantial and  reliable  information  which 
might  reasonably  be  expected  to  change 
the  original  flndincs  and  decision,  a  re- 
hearing is  granted.  The  granting  of  a  re- 
hearing under  this  basis  Is  discretionary, 
predicated  on  the  Board's  con.sideration 
of  the  new  material  submitted. 

(3)  Where,  after  the  original  decision, 
there  have  been  relevant  changes  in  law 
either  in  statute  or  through  court  deci- 
sions, or  changes  in  Department  of  De- 


fense and  Air  Force  policies,  the  board 
will  consider,  on  applicaticxi,  whether  in 
light  of  these  changes  it  should  rehear 
the  case. 

§  865.107     Findings,     conclusions,     and 
reasons. 

(a)  The  Bo€uxl,  in  executive  closed  ses- 
sion, determines  the  findings,  conclu- 
sions and  reasons  in  each  case.  The  find- 
ings, conclusions,  smd  reasons  of  a  ma- 
jority of  the  Board  members  constitute 
the  Board's  decision.  A  dissenting  Board 
member  may  file  a  minority  repwrt. 

(b)  The  decision  of  the  Board  in  each 
case  shall  be  made  in  writing.  Any  re- 
view of  the  Board's  decision  shall  be 
made  in  writing. 

(c)  The  decision  of  the  Board  and  the 
reviewing  authority,  if  any,  shall  include 
a  statement  of  findings,  conclusions,  and 
reasons,  except  where  the  reviewing  au- 
thority expressly  adopts  in  whole  or  In 
part  the  statement  of  findings,  conclu- 
sions, and  reasons  of  the  Board.  In  those 
cases  where  the  reviewing  authority 
adopts  the  Board's  statement  of  find- 
ings, conclusions,  and  reasons,  there  Is 
no  requirement  for  duplicative  publica- 
tion. 

(d)  The  decision  of  the  Board  shall 
includes 

( 1 )  The  date,  character  of  and  reason 
for  the  discharge  certificate  at  issue,  in- 
cluding the  specific  regulatory  authori- 
ty under  which  the  discharge  was  issued. 

(2)  Findings  on  all  issues  of  fact,  law 
or  discretion  upon  which  the  decision 
on  the  application  is  based. 

(3)  Findings  and  conclusions  on  all 
other  Issues  of  fact,  law  or  discretion 
raised  by  the  applicant,  including  claims 
by  applicant  that  statutory,  regulatory 
and /or  constitutional  provisions  were 
violated  and  such  other  claims  made  by 
applicant,  which  In  the  opinion  of  the 
Board  would  warrant  greater  relief  than 
that  afforded  applicant  by  the  Board's 
decision  if  resolved  in  the  applicant's 
favor. 

(4)  Conclusion (s)  as  to  whether  or 
not  any  change,  correction,  or  modifica- 
tion should  be  made  in  the  type  of  char- 
acter of  the  discharge  certificate  and/or 
the  reasons  and  authority  for  the  dis- 
charge and,  if  so,  the  particular  changes, 
corrections,  or  modifications  that  should 
be  made. 

(5)  A  statement  of  the  reasons  for  the 
findings  and  conclusions  made  in  each 
case. 

(e)  Advisory  opinions  or  portions 
thereof  containing  factual  Information 
relied  upon  for  final  decision  not  fully 
set  forth  in  the  statement  of  findings, 
conclusions  and  reasons;  or  containing 
advice,  recommendation  (s)  or  opin- 
ion's) accepted  as  a  basis  for  rejecting 
any  of  apolicant's  claims  that  are  not 
fully  set  forth  in  the  statement  of  find- 
ings, conclusions,  and  reasons  shall  be 
incorporated  by  reference  In  the  state- 
ment of  findings,  conclusions  and  rea- 
sons, and  appended  to  the  decision. 

(f)  Statements  of  findings,  conclu- 
sions, and  reasons  are  not  required  in 
nny  determination  as  to  whether  a  re- 
hearing may  be  authorized,  but  apply  to 


a  final  determination  of  the  Board  and/ 
or  reviewing  authority  after  a  rehearing 
except  to  the  extent  findings,  conclu- 
sions, and  reasons  exist  from  suiy  pre- 
vious hearings  and  remain  unchanged, 

§  865.108     Disposition  of  proceedinits. 

(a)  When  the  Board  has  concluded  Its 
proceedings  in  amy  case,  the  recorder 
prepares  a  complete  record. 

(1)  The  record  includes:  (1)  The  ap- 
plication for  review.  (11)  An  electro- 
magnetic recording  of  the  hearing,  if 
any.  (ill)  Documentary  evidence  con- 
sidered Including,  by  reference  only,  the 
applicant's  Master  Personnel  Record, 
(iv)  The  findings,  conclusions,  reasons, 
and  instructions  (see  5  865.103(a> ).  (v) 
Minority  reports  of  dissenting  Board 
members.  If  rendered;  and  (vl)  All  other 
dociunents  necessary  to  a  true  and  com- 
plete history  of  the  proceedings. 

(2)  The  Board  president  signs  the  rec- 
ord and  the  recorder  authenticates  it  as 
true  and  comolete.  (If  the  recorder  is  ab- 
sent or  incapacitated,  a  voting  member 
of  the  board  may  authenticate  the  rec- 
ord.) 

(b)  For  each  case,  the  Board  trans- 
mits the  record  of  its  proceedings  and 
directions  to  APMPC'DPMDR.  Ran- 
doloh  APB,  TX  78148.  That  office  admin- 
istratively carries  out  the  Board's  direc- 
tions and  reriorts  the  results  to  the  ap- 
plicant and  his  or  her  counsel  if  any. 

(c)  The  final  determination,  votes  of 
Board  members,  and  the  statement  of 
findings,  conclusions,  and  reasons  to- 
gether with  any  required  appendices 
thereto  and  minoritv  opinions.  If  any. 
shall  be  sent  promptly  to  the  applicant 
and  counsel  with  the  notice  of  decision 
In  suicordance  with  8  865  108(b).  Tnfor- 
matlon  that  appears  to  be  potentlallv  In- 
iurious  to  the  annllcanfs  phvslcal  or 
mental  h<*«lth  Is  furnished  onlv  to  the 
guardiaui  or  other  authorized  representa- 
tive. 

(ri)  Unclassified  records  of  Board  nro- 
c«edlngi  are  open  to  perusal  by  the  Ad- 
ministrator of  Veterans  Affairs  or  his 
Or  her  authorized  reoresentative. 

§  865.109      Public  disclosures. 

(a)  Statements  of  findings,  conclu- 
sions, reasons,  and  the  record  of  the  votes 
of  Board  members  will  be  made  available 
for-  public  inspection  and  copying 
promptly  after  a  notice  of  final  decision 
Is  sent  to  the  applicant.  If  not  otherwise 
listed  in  the  statement  of  findings,  con- 
clusions, and  reasons,  a  list  of  conten- 
tions and/or  the  issues  of  fact,  law  or 
discretion  presented  by  the  applicant  will 
be  made  public  with  the  decision. 

(b)  Written  minority  opinions  or  re- 
ports of  a  Board  panel  member  on  the 
decision  of  the  Board  will  be  made  avail- 
able for  public  inspection  and  copying. 

(c)  To  the  extent  required  to  prevent 
invasion  of  personal  privacy.  Identify- 
ing details  of  applicant  and  other  per- 
sons will  be  deleted  from  the  documents 

•  made  available  for  public  Inspection  and 
copving.  Names,  addresses,  social  se- 
curity numbers,  and  military  service 
niunbcrs  will  be  deleted.  Written  justifi- 
cations, available  for  public  inspection 
shaU  be  made  for  all  other  deletions. 
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(d)  Documents  and  records  provided 
for  public  Inspection  and  copying  shall 
be  made  available  at  a  reading  room  lo- 
cated at  the  Pentagon,  Washington,  DC. 

(e)  All  documents  made  avail^^  for 
public  inspection  and  copying  in  a^ord- 
ance  with  S  86.5.109  (a)  and  (b)  shall  be 
indexed. 

( 1 )  the  Index  will  Include  an  identify- 
ing characteristic  (i.e.,  case  number)  for 
each  case ;  the  date,  character  of,  reason 
for  and  authority  for  the  discharge  chal- 
lenged therein,  the  decision  of  the  Board 
and  the  reviewing  authority,  if  any;  and 
the  issues  addressed  in  the  statement  of 
findings,  conclusions  and  reasons. 

(2)  Each  Index  shall  be  published 
quarterly  or  more  frequently  and  upon 
request  be  distributed  for  sale. 

(3)  The  index  will  be  available  for  re- 
view at  all  regional  locations  where  the 
Board  meets  to  hear  cases.  Notice  of 
hearings  to  applicants  will  include  infor- 
mation as  to  where  the  index  may  be 
located  for  Inspection  and  copying.  Index 
will  be  permanently  maintained  only  at 
the  permanent  Board  location. 

§865.110-     Approval    of    exceptions    to 
directive. 

Only  the  Secretary  of  the  Air  Force 
may  authorize  or  approve  a  waiver  of. 
or  exception  to,  any  part  of  this  Subpart. 

§  865.  Ill      Procedures        for        regional 
boards. 

(a)  The  Air  Force  Discharge  Review 
Board,  for  the  convenience  of  the  appli- 
cant, conducts  regional  board  hearings 
at  selected  locations  throughout  the 
Continental  United  States.  Boards  are 
conducted  at  centralized  locations  in 
those  areas  with  the  greatest  niunber  of 
appUcants.  Selected  board  locations  en- 
able applicants  to  have  a  personal  ap- 
pearance closer  to  their  home.  As  a  loca- 
tion is  determined,  applicants  frc«n  that 
area  are  advised  of  the  date  the  board 
will  be  held.  The  locations  normally  are 
at  an  Air  Force  installation  for  the  con- 
venience of  using  existing  facilities  and 
selecting  board  augmentees. 

(bi  Composition  of  the  Board  for  these 
hearings  consists  of  three  members  from 
Washington  with  augmentation  by  two 
members  from  nearby  local  Air  Force 
resources.  One  member  mav  be  a  senior 
noncommissioned  officer  (E-8  or  E-9) 
when  an  applicant  requests  such  mem- 
bership. 

(c)  The  major  commands  of  the  in- 
stallation selected  are  required  to  task 
the  subordinate  imlts  to  provide  two  colo- 
nels and  a  senior  enlisted  person  on  an 
additional  duty  basis,  to  serve  as  mem- 
bers of  the  Board.  Detailed  information 
must  be  provided  to  the  Chief,  Person- 
nel Division,  of  the  installation  involved 
before  each  hearing  date. 

(d)  The  administrative  staff  in  Wash- 
ington processes  all  cases  for  regional 
hearings,  establishes  hearing  dates,  and 
returns  the  records  to  the  Military  Per- 
sonnel Center  at  Randolph  AFB,  Texas, 
when  the  case  is  finalized.  Detailed  in- 


formation for  the  local  Board  members 
Is  provided  to  the  Directors  of  Person- 
nel of  the  bases  involved  approximately 
four  weeks  before  each  hearing  date. 

(e)  Travel  and  per  diem  for  all  board 
members  are  funded  by  the  Secretary 
of  the  Air  Force  Personnel  Council 
<SAF/PC).  The  funding  cite  number  is 
Included  in  the  information  provided  to 
the  local  Board  members  b^(»«  each 
hearing  date. 


§  865.1 12     Guidance  aheet. 

(a)  Regardless  of  the  reason  for  your 
discharge,  the  suggested  evidence  listed 
below  under  No.  1  would  be  beneficial  to 
the  Board.  If  you  can  recall  the  specific 
reason  for  discharge  (tjT)es  are  shown 
in  left-hand  column),  additional  sug- 
gested evidence  is  shown  by  the  cor- 
responding number  in  the  right-hand 
column. 


Reason  for  discharge 
1.  Discharge  for  any  rea- 
son. 


2.  General  ineffectiveness 

(unsultablltty.  unfit- 
ness, limited  poten- 
tial/minimally pro- 
ductive). 

3.  Financial     irresponsi- 

bility. 


4.  Alcobollsm 4. 


5.  Character      and 

havlor  disorder. 

6.  Hardship 


7.  Civil    convictions. 

8.  Homosexuality    .. 


9.  Drug    abuse 9. 


10.  Conscientious    objec- 

tor. 

11.  Enuresis    

12.  Exceeding     weight 

standards. 


Evidence  needed  by  the  Board 

1.  Tour  statement  on  what  h^pened  th*t  c&xised  your  dis- 
charge, what  motivated  you.  Current  police  record  (state- 
ment from  local  police  d^artment) .  Statement  from 
schools  and  colleges  (if  you  are  attending  or  have  com- 
pleted any  school  or  college  since  discharge,  provide  a  copy 
of  your  transcript,  diploma  or  letter  of  accomplishment 
from  the  school) .  Employment  record  (be  specific — list  Jobs 
In  order  held — who  supervisor  was — reason  for  leaving  Job) . 
Participation  In  civic  or  community  affairs.  Character  ref- 
erences (frank  statements  about  your  character  from  mem- 
bers of  your  family,  family  friends,  employer(s),  family 
doctor  or  pastor,  and  other  responsible  people  in  the  com- 
munity). 

2.  Indication  that  your  attitude,  ability,  bearing  and  behavlar 
are  now  Improved.  Indication  that  your  capacity  towards 
organizational  loyalty,  willingness  to  work  and  dedication 
are  Improved. 

3.  Verification  of  good  credit  (statements  from  banks,  lending 
Institutions,  department  stores,  etc.,  that  would  attest  to 
your  financial  condition) .  Statement  from  you  on  how  your 
previous  debts  were  resolved  (paid  off,  bankruptcy,  etc.). 

Verification  of  good  credit  (statement  from  banks,  lending 
institutions,  department  stores,  etc.  that  would  attest  to 
your  financial  condition).  Membership  In  Alcoholics 
Anonymous — how  long.  Medical  statement  (statement  by 
competent  authority  on  your  physical  condition) . 

be-     5.  Medical  statement    (statement  by  competent  authority  on 
your  physical  and  mental  condition) . 

6.  If  discharge  was 'for  financial  reasons:  Verification  of  good 

credit  (statement  from  banks,  lending  institutions,  depart- 
ment stores,  etc.,  that  would  attest  to  your  financial  con- 
dition). If  discharge  was  for  medical  reasons:  A  medical 
statement  from  competent  medical  authority  disclosing  the 
hardship  no  longer  exists. 

7.  If   applicable:    Statement    by    competent    authority    that   a 

pardon  has  been  granted. 

8.  Circumstances  surrounding  act  or  acts  for  which  discharged: 

Was  the  applicant  seduced  or  coerced  by  someone  In  au- 
thority? Was  alcohol  a  factor?  Were  there  any  famUlal  or 
pre-servlce  factors?  Present  status:  Married  with  a  family? 
Are  you  dating?  Medical  statement:  if  you  have  been  re- 
ceiving psjFchotherapy. 
Statement  concerning  the  underlying  causes  of  the  offense: 
Was  It  because  of  youthful  curiosity?  Did  you  have  a  need 
to  be  a  member  of  the  gang?  Did  you  have  the  habit  prior 
to  enlistment?  Medical  statement  by  ccxnpetent  medical 
authority  If  you  have  been  receiving  psychiatric  treatment. 
Verification  of  good  credit  (statements  frqm  banks,  lending 
Institutions,  department  stores,  etc.,  that  would  attest  to 
your  financial  condition). 

10.  Statement  from  applicant  concerning  past  views  and  what 
has  happened  to  change  them. 

11.  Medical  statement  by  competent  medical  authority  on  the 
applicant's  physical  condition. 

12.  Medical  statement  by  competent  medical  authority  on  the 
applicant's  physical  condition — specifically,  your  present 
weight  and  height. 


(b)  Fire-related  case:  If  you  are  ad- 
vised that  all  or  part  of  your  records 
were  destroyed  by  the  fire  ti\  July  1973  at 
the  National  Personnel  Records  Center, 
it  is  doubly  Importsuit  that  you  provide 
as  much  evidence  as  possible  to  support 
your  request.  In  these  cases,  the  Board 
may  have  limited  or  no  record  evidence 


available  to  it  and  must  rely  on  evidence 
pi  esented  by  the  applicant. 

PRAlfKre  S.  ESTSP. 

Air  Force  Federal  Register  Liai- 
son, Directorate  of  Adminis- 
tration. 

|FR    Doc.77-13178  FUed  &-9-T7;8:46  ami 
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Title  31 — Money  and  Finance:  Treasury 

CHAPTER  V — OFFICE  OF  FOREIGN  ASSETS 
CONTROL,  DEPARTMENT  OF  THE 
TREASURY 

PART  530 — RHOOESUN  SANCTIONS 
REGULATIONS 

ALrthorizatlon  for  the  Importation  of  Cer- 
tain Ferrochromium  and  Steel  Mill 
Products 

AGENCY:  Office  of  Foreign  Assets  Con- 
trol, Department  of  the  Treasury. 

ACmON:  Final  rule. 

SUMMARY:  The  Rhodesian  Sanctions 
Regulations  are  being  amended  to  pro- 
vide for  an  interim  procedure  effective 
until  June  18,  1977,  governing  imports 
of  ferrochrome  and  specialty  steel  prod- 
ucts into  the  United  States.  This  interim 
procedure  will  apply  uniform^  to  all 
shipments  of  ferrochrome  and  specialty 
steel  to  the  United  States  pending  the 
negotiation  of  permanent  certification 
procedures  for  each  country  exporting 
ferrochrome  or  specialty  steel  to  the 
United  States.  The  interim  procedure  will 
enable  administrative  and  legislative 
procedures  necessary  for  permanent  ar- 
rangements in  exporting  countries  to  go 
forward  and  will  prevent  unnecessary 
disruption  of  trade  pending  conclusion 
of  permanent  certification  arrangements. 

EFFECTIVE  DATE:  May  6,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

George  F.  Hazard.  Chief  of  Licensing, 
Office  of  Foreign  Assets  Control,  De- 
partment of  the  Treasury,  Washing- 
ton, D.C.  20220  (202-376-0428) . 

SUPPLEMENTARY  INFORMATION: 
An  amendment  of  §  530.520  provides  fw 


the  case-by -case  issuance  of  licenses 
when  supported  by  a  certificate  from  the 
individual  producer  stating  that  the  ma- 
terials were  in  shipment  to  the  United 
States  on  March  18.  1977,  or  were  in  its 
inventory  for  thart  purpose  on  that  date. 

A  new  ?  530.523  is  being  added  effective 
until  June  18.  1977.  The  section  permits 
the  importation  of  these  products  when 
an  appropriate  government  agency  In 
the  producing  country  issues  a  certificate 
stating  in  substance  that,  pursuant  to 
the  country's  implementation  of  the 
United  Nations  sanctions,  the  materials 
do  not  contain  any  chromium  of  South- 
ern Rhodesian  origin. 

Persons  importing  ferrochrome  or  steel 
mill  products  under  the  Interim  provi- 
sions of  S  530.520(b)  as  amended,  or 
under  the  provisions  of  §  530.523.  should 
submit  the  required  certificate  to  the  Dis- 
trict Director  of  Customs  at  the  port  of 
importation.  These  interim  certificates 
are  not  required  for  imports  from  Can- 
ada In  view  of  special  certification  ar- 
rangements which  have  been  worked  out 
with  that  country. 

Since  this  amendment  involves  a  for- 
eign affairs  function,  the  provisions  of 
the  Administrative  Procedures  Act  (5 
U.S.C.  553)  requiring  notice  of  proposed 
rule  making,  the  opportunity  for  public 
participation,  and  a  delay  In  effective 
date  are  inapplicable. 

The  primary  author  of  this  amend- 
ment is  Stanley  L.  Sommerfield. 

31  CPR  Part  530  is  amended  as  fol- 
lows: 

1.  SectlcMi  530.520  is  amended  by  the 
deletion  of  present  paragraph  (b)  and 
the  substitution  of  a  new  paragraph  <b> 
as^  follows : 


§  o30.i>20      lii-lransil  sic>rl  mill  prtidurl<>. 

•  *  •  •  * 

(b)  Such  materials  may  also  be  li- 
censed to  be  Imported  on  or  before  June 
18,  1977.  if  the  Office  of  Foreign  Assets 
Control  is  satisfied  that  the  materials 
were  in  transit  to  the  United  States  on 
March  18,  1977.  Applications  must  be 
supported  by  a  certificate  from  the  pro- 
ducer stating  that  the  materials  were  in 
shipment  to  the  United  States  on  March 
18,  1977.  or  were  in  its  inventory  for  that 
purpose  on  that  date. 

•  •  •  •  • 

2.  Section  530.523  is  added  to  the  Regu- 
lations as  follows : 

§  530.523,    Inlrrim  rrrtifiration  of  rhro- 
mium  malrrial.o  from  lliird  rounlrie«>. 

Importation  on  or  before  June  18, 1977. 
of  chromium  materials  subject  to  the 
prohibitions  o{  §  530.202(a)  (2)  or  (3) 
will  be  authorized  on  a  case-by-case 
basis  upon  presentation  to  the  Office  of 
Foreign  Assets  Control  of  a  certificate 
or  certificates  issued  by  an  appropriate 
agency  of  the  government  of  the  produc- 
ing country  stating  In  substance  that 
pursuant  to  the  country's  Implementa- 
tion of  the  United  Nations  sanctions  the 
material  does  not  contain  chromium  of 
Rhodesian  origin. 

(22  use.  287(c):  Pub.  L.  95-12.  March  18. 
1977.  91  SUt.  22;  Executive  Order  11322:  Ex- 
ecutive Order  11419:  Executive  Order  11978.) 

Stanley  L.  SoMMERriELD. 

Acting  Director. 
Approved : 

Robert  Carswell, 
Acting  Secretary. 

|FR  Doc.77-13504  FUed  6-9-77:10:55  am| 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  propoMd  issuance  of  rules  and  ragulations.  The  purpose  of 
thes«  notices  is  to  give  Interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

[  7  CFR  Part  225  ] 

SUMMER  FOOD  SERVICE  PROGRAM  FOR 
CHILDREN 

AGENCY:  Food  and  Nutrition  Service. 
USDA. 

ACTION:  Withdrawal  of  alternate  food 
proposal. 

SUMMARY:  This  notice  withdraws  a 
proposal  to  authorize  a  class  of  products 
referred  to  as  "formulated  fortified 
milk-based  products"  for  use  in  the  Sum- 
mer Food  Service  Program  for  Children. 
This  action  results  from  the  many  nega- 
tive comments  received  and  the  incon- 
clusive benefits  of  this  type  of  product  to 
the  child  nutrition  programs. 

EFFECTIVE  DATE:  May  10,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Grace  L.  Ostenso,  Nutrition  and  Tech- 
nical Services  Staff,  Food  and  Nutri- 
tion  Service,   United   States   Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250  (202-447-9081). 
SUPPLEMENTARY       INFORMATION: 
On  July  13.  1976,  the  Food  and  Nutrition 
Service  published  a  proposed  rule  (41  FR 
28796)  to  add  to  Appendix  A  of  the  Sum- 
mer Food  Service  Program  for  Children 
regulations   (7  CFR  Part  225)    authori- 
zation for  use  of  a  class  of  products  re- 
ferred to  as  "formulated  fortified  milk- 
based  products"  as  an  alternate  food  for 
the  two  components  specified  in  meal 
requirements  for  supplemental  food. 

It  was  envisioned  that  this  product 
would  provide  service  institutions  with 
a  convenient  (one  component),  nutri- 
tions alternative. 

In  response  to  the  proposal  there  were 
received  letters  from  138  individuals  and 
organizations.  A  total  of  112  commenftBrs 
(81  percent)  opposed  the  concept;  ^4 
comm enters  ( 17  percent)  were  in  favor  of 
it;  and  two  were  neutral.  Of  those  op- 
posing the  proposal,  54  were  individuals, 
educators  and  professional  organizations 
within  the  field  of  nutrition  and  public 
health;  10  were  child  nutrition  program 
administrators,  potential  users  of  the 
proposed  product.  Others  opposing  the 
proposal   included   several  members   of 


Congress,  consumer  and  community 
groups,  concerned  citizens,  industry 
groups,  and  the  Food  and  Nutrition  Serv- 
ice Regional  Offices.  Among  those  in  fa- 
vor of  the  proposal,  nine  were  individu- 
als and  educators  within  the  field  of  nu- 
trition and  public  health;  and  11  were 
administrators  of  child  nutrition  pro- 
grams, most  of  whom  had  used  one  such 
product  in"  the  past  on  a  trial  basis. 
Others  favoring  the  proposal  included 
Industry  firms,  and  two  USDA  Regional 
Offices.  The  neutral  comments  were  rel- 
ative to  the  product  specifications,  if  the 
proposed  class  of  products  were  au- 
thorized. 

Discussion  of  Major  Commints 

The  major  comments  on  the  proposal 
may  be  categorized  and  summarized,  as 
follows : 

1.  Convenience.  The  respondents  in 
opposition  to  the  product  questioned  the 
gain  in  convenience  in  serving  this  prod- 
uct over  the  two  components  of  milk  or 
juice  or  fruit  or  vegetable,  and  a  bread- 
type  item.  There  was  also  concern  that 
the  proposed  varied  serving  sizes  for  dif- 
ferent ages  of  children  would  reduce  the 
convenience  and  in  some  cases  make  the 
use  impossible.  Respondents  favoring  the 
product  felt  that  a  one  component  prod- 
uct replacing  the  two  component  sup- 
plemental food  was  of  benefit  to  those 
summer  feeding  sites  having  limited  fa- 
cilities and  inadequate  sanitary  condi- 
tions. 

2.  Nutrition  Education.  Many  re- 
spondents in  opposition  to  the  proposal 
affirmed  that  authorizing  the  use  of  a 
formulated  fortified  product  to  replace 
wholesome,  "natural"  foods  contradicts 
what  nutrition  educators  are  trying  to 
teach  and  compromises  the  objectives  for 
this  child  nutrition  program.  Those  re- 
spondents supporting  the  concept,  how- 
ever, believed  that  since  the  product  was 
proposed  as  a  supplemental  food  item,  it 
could  provide  an  opportunity  to  educate 
children  on  the  selection  of  nutritious 
snack  foods. 

3.  Nutrition.  Those  respondents  oppos- 
ing the  concept  foresaw  the  ensuing 
products  as  likely  to  be  high  in  sugar  and 
fat,  and  devoid  in  fiber  and  trace  nu- 
trients found  in  "natural"  foods.  Those 
in  favor  of  the  concept  argued  that  the 
product,  providing  children  with  one- 
sixth  of  the  Recommended  Dietary  Al- 


lowances, would  achieve  a  major  objec- 
tive in  the  summer  program,  which  is  to 
provide  nutritional  help  to  children. 

4.  Variety.  There  was  some  concern 
among  those  in  opposition  that  some 
program  administrators  would  elect  to 
serve  the  formulated  food  every  day  be- 
cause it  would  be  the  easiest  to  serve, 
thereby  reducing  the  opportunity  to  ex- 
pand a  child's  eating  experiences.  Sup- 
porters of  the  product  saw  it  as  offering 
increased  variety  to  the  supplemental 
food  pattern. 

5.  Acceptability.  Those  commenters 
that  had  used  such  a  product  in  the  past 
testified  the  majority  of  children  liked 
the  taste  and  found  it  quite  filling. 

Reasons  for  Withdrawal 

In  view  of  the  many  negative  com- 
ments received,  and  the  inconclusive 
benefits  of  this  type  of  product  to  the 
child  nutrition  programs,  the  Depart- 
ment'hereby  withdraws  the  proposal.  It 
is  the  belief  of  the  Department  that  a 
properly  balanced  diet  of  conventional 
foods  is  the  preferred  source  of  adequate 
nutrition.  Any  "alternate  food"  author- 
ized for  use  in  the  child  nutrition  pro- 
grams must  be  advantageous  to  the  pro- 
grams, meeting  one  or  more  of  the  fol- 
lowing criteria:  nutritional  contribution 
equal  to  or  greater  than  that  of  the  food 
it  replaces,  acceptability,  cost,  and  con- 
venience. 

The  Department  views  the  nutrient 
content  of  the  proposed  alternate  food 
as  satisfactory.  However,  using  conven- 
tional foods  within  the  current  regula- 
tions, a  comparable  or  higher  level  of 
nutrition  can  be  provided  with  good 
menu  planning.  Furthermore,  the  De- 
partment does  not  deem  that  the  small 
level  of  convenience  provided  is  adequate 
justification  to  compromise  the  Depart- 
ment's commitment  and  responsibility 
to  the  development  of  good  food  habits 
and  the  furtherance  of  nutrition  educa- 
tion. 

In  view  of  the  foregoing,  the  Depart- 
ment hereby  withdraws  the  proposal 
published  in  the  Federal  Register  (41 
FR  28796)  on  July  13,  1976. 

Dated :  May  5, 1977. 

Carol  Tucker  Foreman, 

Assistant  Secretary. 

|FRDcx:.77-13206  Piled  5-9-77; 8: 46  ami 
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Agricultural  Marketing  Sorvice 

[7  CFR  Part  915] 

HANDLING  OF  AVOCADOS  GROWN   IN 
SOUTH  FUORtDA 

'        Notice  of  Proposed  Rulemaking 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION: Proposed  rule. 

SUMMARY:  Consideration  is  being  given 
to  the  following  proposal,  which  would 
regulate  the  handling  of  fresh  avocados 
grown  In  South  Florida  by  establishing 
minimum  quality  and  maturity  require- 
ments for  such  avocados.  The  proposal 
would  establish  U.S.  No.  3  as  the  mini- 
mum grade  and  would  prescribe  mini- 
mum weights  or  diameters  by  specified 
dates  as  the  maturity  requirements. 
Weights  or  diameters  and  picking  dates 
are  indices  used  at  harvest  to  assure  that 
avocados  are  mature  and  will  ripen  sat- 
isfactorily after  picking. 

COMMENT  DATE:  Comments  must  be 
received  on  or  before  May  20,  1977. 

ADDRESSES:  Comments  may  be  ad- 
dressed to  the  Hearing  Clerk,  United 
States  Department  of  Agriculture.  Room 
1077,  South  Building,  Washington.  D.C. 
20250.  Two  copies  of  all  written  com- 
ments shall  be  submitted,  and  they  will 
be  made  available  for  public  inspection 
at  the  Office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27ib)). 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture.  Washington.  D.C. 
20250.   (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
The  proposed  requirements  would  be 
established  pursuant  to  §  915.51  Issuance 
of  regulations  and  were  recommended 
by  the  Avocado  Administrative  Commit- 
tee, established  pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  915,  as  amended  (7  CFR  Part  915), 
regulating  the  handling  of  avocados 
grown  in  South  Florida.  The  proposed 
minimum  grade  and  maturity  require- 
ments for  handling  ot  designated  vari- 
eties of  avocados  would  be  eflfective  on 
and  after  May  30.  1977.  This  program  is 
effective  imder  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(7  U.S.C.  601-674). 

The  purpose  of  the  proposed  regula- 
tion is  to  assure  that  the  fmit  of  the  var- 
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loos  varieties  will  be  of  suitable  quality 
and  maturity  so  as  to  provide  consumer 
satisfaction  which  is  a  critical  element 
in  disposition  of  the  crop.  Immature  avo- 
cados are  unpalatable  and.  except  for  a 
few  varieties,  external  characteristics  do 
not  provide  an  adequate  basis  on  which 
to  distinguish  immature  avocados  from 
those  that  will  ripen  into  a  platable  prod- 
uct. Hence,  consumers  have  no  rational 
basis  for  selection  of  satisfactory  fruit. 

The  recommendations  of  the  Avocado 
Administrative  Committee  reflect  its  ap- 
praisal of  the  avocado  crop  and  current 
and  prospective  market  conditions.  Ship- 
ments of  avocados  are  expected  to  begin 
on  or  about  May  30,  1977.  The  commit- 
tee has  considered  and  recommended 
the  quality  and  maturity  requirements, 
including  shipping  periods,  deemed  ap- 
propriate to  the  current  season  for  the 
designated  varieties  and  types  of  avo- 
cados, to  prevent  the  handling  of  imma- 
ture and  other  undesirable  fruit.  Such 
recommendation  recognizes  the  differ- 
ences in  consumer  demand  within  and 
outside  the  production  area  and  the  pro- 
posed regulation  would  provide  the  trade 
and  consumers  with  an  adequate  supply 
of  mature  avocados  of  a  satisfactory 
quality  commensurate  with  crop  condi- 
tions in  the  interest  of  producers  and 
consumers  pursuant  to  the  declared  pol- 
icy of  the  act. 

Such  proposal  reads  as  follows: 

§  9 1 5.3 1 9      Avocado  RcKuUiion  1 9. 

(a)  Order.  (1)  During  the  period  May 
30,  1977,  through  April  30.  1978,  no  han- 
dler shall  handle  any  avocados  unless 
such  av(x;ados  grade  at  least  U.S.  No.  3 
grade:  Provided.  That  avocados  which 
fail  to  meet  the  requirements  of  such 
grade  may  be  handled  within  the  produc- 
tion area,  if  such  avocados  meet  all  other 
applicable  requirements  of  this  section 
and  are  handled  in  containers  other  than 
the  containers  prescribed  in  §  915.305,  as 
amended  (7  CFR  Part  915) ,  for  the  han- 
dling of  avocados  between  the  production 
area  and  any  point  outside  thereof; 

(2)  On  and  after  the  effective  date  of 
this  regulation,  except  as  otherwise  pro- 
vided in  subparagraphs  (10)  and  (11) 
of  this  paragraph,  no  avocados  of  the 
varieties  listed  in  Column  1  of  the  follow- 
ing Table  I  shall  be  handled  prior  to  the 
date  listed  for  the  respective  variety  in 
Column  2  of  such  table,  and  thereafter 
each  such  variety  shall  be  handled  only 
in  conformance  with  subparagraph  (3), 
(4).  (5).  (6).  (7).  (8).  and  (9)  hereof. 
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PROPOSED  RULES 

TABLE   I 


Variety 


ILL 


Date  : 


Minimum 
Weight  or 
DicmCter 


(2)  :     O) 


Date 


Minimum 
Weight  or 

Diameter 


(^)  : 01 


Date 


Minimum 
Weight  or 
Diameter 


<6)  : 


IZl 


Date 


W 


Rosel 
Arue 


5-30-77 
5-30-77 


16  oz. 
16  oz. 


6-13-77 
6-13-77 


13  oz. 

14  oz, 
3-3/16  in 


Roland  22  6-13-77  22  oz. 


6-27-77   20  oz. 


6-27-77   10  oz. 
7-18-77 

7-18-77 


7-11-77 


J.M. 

Poropat 

6-20-77 

20  oz. 

6-27-77 

18  oz. 

7-18-77 

16  oz. 

8-1-77 

Fuchs 

6-20-77 

14  oz. 
3-3/16  in. 

7-4-77 

12  oz. 
3-0/16  in. 

7-18-77 

10  oz. 
2-14/16  in. 

8-8-77 

K-5 

6-27-77 

18  oz. 
3-5/16  In^ 

7-11-77 

14  oz. 
3-3/16  in. 

7-25-77 

Dr.  DuPui 
#2 

s 
6-20-77 

16  oz. 
3-9/16  in. 

7-4-77 

14  oz, 
3-7/16  in. 

7-18-77 

12  oz. 
3-2/16  in. 

8-1-77 

Hardee 

7-4-77 

16  oz. 
3-2/16  in. 

7-11-77 

14  oz. 
2-14/16  in. 

8-1-77 

Pollock 

7-4-/7 

18  oz. 
3-11/16  in. 

7-18-77 

16  oz. 
3-7/16  in. 

8-1-77 

14  oz. 
3-4/16  in. 

8-15-77 

SinsQonds 

7-4/77 

16  oz. 
3-9/16  in. 

7-18-77 

14  oz. 
3-7/16  in. 

8-1-77 

12  oz. 
3-1/16  in. 

8-15-77 

Nadir 

7-4-77 

14  oz. 
3-3/16  in. 

7-11-77 

12  oz. 
3-1/16  in. 

7-18-77 

10  oz. 
2-14/16  in. 

8-1-77 

Kathcrine 

7-4-77 

16  oz. 

7-18-77 

14    02. 

8-1-77 

Hailc 

7-4-77 

20  oz. 

7-18-77 

16  oz. 

7-25-77 

14  oz. 

8-15-77 

Ruehle 

7-18-77 

18  oz. 
3-11/16   in. 

7-25-77 

16  oz. 
3-9/16  in. 

8-1-77 

14   02. 

3-7/16  in. 

Ruehle 
(Continued) 

Alpha 


8-15-77   12  oz.      8-29-77 
3-5/16  ia. 


7-25-77 


Donnie    7-11-77 


16  oz. 
3-9/16  in 

16  oz. 
3-5/10  in, 


8-15-77 


7-25-77   14  oz.      8-22-77 
3-4/16  in. 
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TABLE  I  (Continued) 
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Variety 

Date 

;        Mi  nin'.ir»     ' 

!        Weight  or; 

[      Diaricter 

Date. 

Miniiniim 
Weight  or 
Diameter   . 

Date 

:        Minimum     : 

Weight  or! 

:        Diameter   : 

Date 

,         (1)       ' 

;        (2)   : 

;     (3) 

(4)   : 

(5)    ; 

(6) 

(7)    ; 

<8) 

7-18-77 


12  oz. 
3-4/16  in. 


8-1-77 


10  oz. 
3-0/16  in. 


8-15-77 


Webb 
Biondo 
Cash 
Peterson 

232 

Cretchen 

Trapp 

B&B 

Waldin 


Miguel 

Nesbitt 

Beta 

K-9 

Tower  2 
Shu  la 
Tonnage 


7-18-77 

8-1-77 

7-18-77 

7-25-77 

I 
8-1-77 

8-1-77 

8-15-77 

8-1-77 

8-15-77 


Pinelli    8-1-77 


8-1-77 

I 

8-1-77 

I 

8-15-77 

8-15-77 
8-15-77 
8-15-77 
8-29-77 


18  oz. 

15  oz. 

16  oz. 

14  oz. 
3-8/16  in. 

14  oz. 

14  oz. 

14  OB. 

3-10/16  in. 

16  oz. 
3-8/16  in.  • 

16  oz. 
3-9/16  in. 

18  oz. 
3-12/16  in. 

22  oz. 
3-13/16  in. 

22  oz. 
3-12/16  in. 

18  oz. 
3-8/16  in. 

16  oz. 

14  oz. 

22  oz. 

14  oz. 
3-4/16  in. 


8-1-77 
8-15-77 
10-3-77 
8-8-77 

8-15-77 
8-15-77 
8-29-77 
9-5-77 

8-29-77 

8-15-77 

8-15-77 

8-15-77 

8-22-77 

9-5-77 
8-29-77 
9-5-77 
9-5-77 


16  oz.      8-15-77 
12  oz.      10-3-77 


10  oz.       8-22-77 
3-2/16  in. 


12  oz. 

12  oz. 

12  oz, 
3-7/16  in. 


14  oz.      9-12-771 
3-7/16  in. 

16  oz.       8-29-77 
3-10/16  in. 

20  oz.       8<29-77 
3-12/16  in., 

18  oz.    I  8-22-77 
3-8/16  in. 

16  oz.      9-12-77 
3-5/16  in. 


12  oz. 


12  oz. 
3-0/16  in. 


9-26-77 


9-12-77 
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8  OZ.  9-5-77 

2-14/16  in. 


12  oz.  9-26-77 

3-4/16  in. 


18  oz.  9-12-77 

3-10/16  In, 


16  oz. 
3-5/16  in. 


9-12-77 


10  oz.  9-19-77 

2-13/16  in. 
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PROPOSED  RULES 
TADLE  I   (Continued) 


Variety 

Date 

;        Iliiiiu.uui          ; 

;        VJcight  or     : 

Di  arbiter 

Date 

:      Minimum          ; 
Weight  or     . 
Dicmetcr 

Date     : 

Miniouir. 
Weight  or 
Diameter 

Date 

(1) 

i           (7)   ' 

(3) 

:           (M   ' 

(5) 

(6)  ; 

(7) 

(8) 

Fairchild 

8-29-77 

16  oz. 
3-10/16  in. 

9-12-77 

14  oz. 
3-7/16  in. 

9-26-77 

12  oz. 
3-4/16  in. 

10-3-77 

Nirody 

8-29-77 

18  oz. 
3-15/16  in. 

9-12-77 

16  oz. 
3-12/16  in. 

9-26-77 

Loretta 

8-29-77 

28  oz. 
A-1/16  in. 

12-19-77 

Black 
Prince 

9-12/77 

23  oz. 

9-26-77 

16  oz. 

10-17-77 

• 

Catallna 

9-12-77 

24  oz. 

9-19-77 

22  o2. 

10-3-77 

Csonka 

9-19-77 

22  oz. 

10-17-77 

Blair 

9-12-77 

16  oz. 

9-26-77 

14  oz. 
3-9/16  in. 

10-17-77 

Collinson 

9-26-77 

16  oz. 
3-10/16  in. 

10-24-77 

« 

Chica 

9-26-77 

12  oz. 
3-7/16  in. 

10-10-77 

10  oz. 
3-4/16  in. 

10-24-77 

Rue 

9-26-77 

30  oz. 
4-3/16 

10-3-77 

24  oz. 
3-15/16  in. 

10-17-77 

18  oz. 
3-9/16  in. 

10-31-77 

1 

Brooks 
1978 

10-10-77     10  oz. 

10-17-77 

8  oz. 

11-14-77 

. 

Booth  5 

10-3-77 

14  oz. 
3-9/16  in 

10-17-77 

12  oz. 
3-6/16  In. 

10-31-77 

Hickson 

10-3-77 

15  oz, 
3-5/16  in 

10-17-77 

12  oz. 
3-1/16  in. 

10-31-77 

10  oz. 
3-0/16  in. 

11-14-77 

Simpson 

10-3-77 

16  oz. 
3-9/16  in. 

10-24-77 

• 

Vaca 

10-3-77 

16  oz, 
3-9/16  in. 

10-24-77 
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Variety 

Date  : 

KL  niDmm          , 
Weight  or 
Diameter       : 

:      Minln'ium 
:     Date     :     Weight  or 
:     Dian>eter 

Date     . 

;      Minin-AiDi          : 

:     Weight  or     : 

DiatT^eter       : 

Date 

(1)       = 

(2) ; 

P? 

• 

(4)  ;     (5) 

:        (6)      ; 

• 

(7)              I 

.     (8) 

Shcnoan     10-3-77 
Marcus      10-3-77 

Booth  10    10-10-77 

I 
Booth  7     9-26-77 


Avon 


I 
10-10-77 


Booth  11    10-10-77 


Leona 


10-10-77 


Vinslowson  10-10-77 


Nelson 


Hall 


Lula 


10-10-77 


10-10-77 


I 


10-17-77 

-   I 

Choquette   10-17-77 


Monroe 


Herman 


11-14-77 


10-17-77 


16  oz. 

32  oz. 
4-12/16  in. 

16  oz. 
3-10/16  in 

18  oz. 
3-13/16  in. 

15  oz. 
3-11/16  in. 

16  oz. 
3-12/16  in. 

18  oz. 
3-10/16  in. 

18  oz. 
3-14/16  in. 

14  oz. 
3-8/16  in. 

26  oz. 
3-14/16  in. 

18  oz. 
3-11/16  in.. 

24  oz. 
4.-1/16  in. 

24  oz. 
4-1/16  in. 

16  oz. 
3-9/16  in. 


10-17-77  14  oz.       10-31-77  10  o*. 
11-14-77 

11-7-77 


10-10-77  16  oz.       10-24-77  14  oz. 

3-10/16  in.  3-8/16  In. 

10-31-77 


10-31-77 


10-24-77 


10-31-77 


10-24-77  12  oz.  11-7-77   10  oz. 

3-5/16  in.  3-1/16  in. 

10-24-77  20  oz.  11-7-77   18  oz. 

3-9/16  in.  3-8/16  in. 

10-31-77   14  oz.  11-14-77  12  oz. 

3-6/16  in.  3-5/16  in. 

10-31-77  20  o2.   ^  11-14-77  16  oz. 

3-14/16  in.  3-9/16  in. 

11-28-77  20  oz.  12-12-77  16  oz. 

3-14/16  in.  3-9/16  In, 

10-31-77  14  oz.  11-14-77 

3-6/16  in.  / 


Murphy      10-17-77   16  oz. 


10-31-77  14  oz. 


11-14-77  11  oz. 


11-21-77 


11-7-77 


11-28-77 


11-21-77 


11-28-77 


11-21-77 


12-26-77 


12-5-77 
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Variety 


ill 


y 


PROPOSED  RULES 

TABLE  I  (Continued) 


Date 


Hiuunum 
Weight  or 
Riafncr.cr 


.<3)  ^ 


HI 


Date 


Miniicum 
Wcijjlit  or 
Dicnioter 


Shi 


151 


Date 


1^1 


Kinisium 
Weight  or 
Diameter 


S21 


Date 


i8I 


Ajax 
(B-7-B) 

10-24-77 

18  oz. 

3-14/16  in. 

11-14-77 

> 

Booth  1 

11-21-77 

16  oz. 
3-12/16  in. 

12-5-77 

14  oz. 
3-10/16  in. 

Booth  3 

10-24-77 

16  oz. 

3-10/16  in. 

U-14-77 

Taylor 

10-24-77 

14  oz. 
3-5/16  in. 

11-7-77 

12  oz. 
3-2/16  in. 

Dunedin 

11-7-77 

16  oz. 
3-10/16  in. 

11-21-77 

14  oz. 
3-8/16  in._ 

Byars 

11-14-77 

16  oz. 
3-14/16  in. 

12-5-77 

Linda 

11-14-77 

18  02. 

3-12/16  in. 

12-5-77 

Nabal 

11-14-77 

14  02. 

3-9/16  in. 

12-5-77 

Zio 

11-28-77 

12  oz. 

12-12-77 

10  oz. 

Wagner 

12-5-77 

12  oz. 
3-5/16  in. 

12-19-77 

10  oz. 
3-2/16  in. 

Maya 

12-26-77 

13  oz. 

1-9-78 

11  oz. 

Brookslate 

1-9-78 

14  oz. 

1-23-78 

12  oz. 

Schmidt 

1-16-78 

Itzamna 

2-13-78 

- 

12-19-77     12  oz. 

3-6/16  in. 


1-2-78 


11-21-77 


12-5-77       10  oz. 

3-1/16  in. 


12-26-77 


12-26-77 
1-2-73 

1-23-78 

2-6-78         10  oz. 


2-20-78 
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(3 )  Prom  the  date  listed  for  the  respec- 
tive variety  in  Column  2  of  Table  I  to 
the  date  listed  for  the  respective  variety 
in  Column  4  of  such  table,  no  handler 
shall  handle  any  avocado  of  such  vari- 
ety unless  the  individual  fruit  weighs  at 
least  the  ounces  specified  for  the  respec- 
tive variety  in  Column  3  of  such  table  or 
Is  of  at  least  the  diameter  specified  for 
such  variety  in  said  Column  3; 

(4)  Prom  the  date  listed  for  the  respec- 
tive variety  in  Column  4  of  Table  I  to 
the  date  listed  for  the  respective  variety 
in  Column  6  of  such  table,  no  handler 
shall  handle  any  avocados  of  such  variety 
unless  the  individual  fruit  weighs  at  least 
the  ounces  specified  for  the  respective 
variety  in  Column  5  of  such  table  or  is  of 
at  least  the  diameter  specified  for  such 
variety  in  said  Column  5; 

(5)  Prom  the  date  listed  for  the  respec- 
tive variety  in  Column',  6  of  Table  I  to 
the  date  listed  for  the;  respective  vari- 
ety in  Colunm  8  of  suoh  table,  no  han- 
dler shall  handle  any  avocados  of  such 
variety  unless  the  individual  fruit 
weighs  at  least  the  ounces  specified  for 
the  respective  variety  in  Column  7  of 
such  table  or  is  of  at  least  the  disuneter 
specified  for  sucW^  variety  in  said  Column 
7: 

(6)  No  handler  shall  handle  (i)  prior 
to  August  22,  1977,  any  Lisa  variety  avo- 
cados, (ii)  during  the  period  Augiist  22, 
1977.  through  August  28.  1977.  any  Lisa 
variety  avocados  unless  the  Individual 
fruit  in  each  lot  of  such  avocados  weighs 
at  least  12  ounces,  (iil)  during  the  period 
August  29,  1977,  through  September  4. 
1977.  any  Lisa  variety  avocados  unless 
the  individual  fruit  In  each  lot  of  such 
avocados  weiehs  at  least  11  oimces,  (Iv) 
during  the  period  September  5,  1977, 
through  September  11,  1977,  any  Lisa 
variety  avocados  unless  the  individual 
fruit  in  each  lot  of  such  avocados  weighs 
at  least  10  ounces,  (v)  during  the  period 
September  12.  1977.  throueh  September 
19.  1977,  anv  Lisa  variety  Avocados  un- 
less the  individual  fruit  in  each  lot  of 
such  avocados  weighs  at  least  9  ounces: 

(T>  No  handler  shall  handle  (1)  prior 
to  September  12.  1977.  any  Booth  8  varie- 
ty avocados.  (11)  during  the  period  Sep- 
tember 12.  1977.  through  October  2.  1977. 
any  Booth  8  variety  avocados  unless 
the  individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  16  ounces,  or 
is  at  least  3^r,  inches  in  diameter,  or  (iii) 
during  the  period  Ortober  3.  1977. 
through  October  16.  1977.  anv  Booth  8 
variety  avocados  unless  the  individual 
fruit  in  each  lot  of  such  avocados  weiehs 
at  least  14  ounces,  or  is  at  least  3%-. 
inches  in  diameter,  or  (iv)  during  the 
period  October  17.  1977.  through  October 
30.  1977.  any  Booth  8  variety  avocados 
unless  the  individual  frutt  in  each  lot 
of  such  avocados  weighs  at  least  12 
ounces,  or  is  at  least  S'Ha  inches  in  diam- 
eter, or  (V)  during  the  period  October 
31, 1977.  through  November  14.  1977.  any 
Booth  8  variety  avacodos  unless  the  in- 
dividual fruit  in  each  of  such  avocados 
weighs  at  least  10  ounces  or  is  at  least 
3^0  inches  in  diameter. 
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(8)  Except  as  otherwise  provided  In 
subparagraphs  (10)  and  (11)  of  this  par- 
agraph, varieties  of  the  West  Indian  type 
of  avocados  not  listed  in  Table  I  shall 
not  be  handled  except  in  accordance 
with  the  following  terms  amd  conditions: 

(I)  Such  avocados  shall  not  be  han- 
dled prior  to  July  4,  1977. 

(II)  From  July  4.  1977.  through  July 
31.  1977,  the  individual  fruit  in  each  lot 
of  such  avocados  shall  weigh  at  least 
18  ounces. 

(iii)  From  August  1.  1977.  through 
September  4,  1977,  the  Individual  fruit 
in  each  lot  of  such  avocados  shall  weigh 
at  least  16  oimces. 

(iv)  Prom  September  5.  1977.  through 
October  3,  1977.  the  individual  fruit  in 
each  lot  of  such  avocadofs  shall  weigh  at 
least  14  ounces. 

(9)  Except  as  otherwise  provided  in 
subparagraphs  (10)  and  (ID  of  this 
paragraph,  varieties  of  avo<jad<»  not 
covered  by  subparagraphs  (2)  through 
(8)  hereof  shall  not  be  handled  except 
in  accordance  with  the  following  terms 
and  conditions : 

(1)  Such  avocados  shall  not  be  handled 
prior  to  September  19,  1977. 

(ii)  From  September  19,  1977,  through 
October  16.  1977,  the  Individual  fruit  In 
each  lot  of  such  avocados  shall  weigh  at 
leaat  15  oimces. 

(Hi)  From  October  17,  1977,  through 
December  19,  1977,  the  Individual  fruit 
in  each  lot  of  such  avocados  shall  weigh 
at  least  13  ounces. 

(10)  Notwithstanding  the  provisions 
of  subparagraphs  (2)  through  (9)  here- 
of regarding  the  minimum  weight  or  di- 
ameter for  individual  fruit,  up  to  10  per- 
cent, by  count,  of  the  individual  fruit 
contained  in  each  lot  may  weigh  less 
than  the  minimum  specified  weight  and 
be  less  than  the  minimum  specified  diam- 
eter: Provided,  That  such  ^av(x;ados 
weigh  not  more  than  two  ounces  less 
than  the  applicable  specified  weight  for 
the  particular  variety  as  prescribed  in 
Columns  3,  5,  or  7  of  Table  I  or  in  sub- 
paragraphs (6).  (7),  (8),  and  (9).  Such 
tolerances  shall  be  on  a  lot  basis,  but 
not  to  exceed  double  such  tolerances 
shall  be  permitted  for  an  individual  con- 
tainer in  a  lot. 

(11)  The  provisions  of  subparagraphs 
(2)  through  (10)  of  this  paragraph  shall 
not  apply  to  any  variety,  except  the 
Linda  variety,  of  avocados  which,  when 
mature,  normally  change  color  to  any 
shade  of  red  or  purple  and  any  portion 
of  the  skin  of  the  individual  fruit  has 
changed  to  the  color  for  that  fruit  when 
mature. 

(b)  Terms  used  in  the  amended 
marketing  agreement  and  order,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
marketing  agreement  and  order;  the 
term  "diameter"  shall  mean  the  greatest 
dimension  measured  at  right  angles  to  a 
line  from  the  stem  to  the  blossom  end 
of  the  fruit:  and  the  term  "U-S.  No.  3" 
shall  have  the  same  meaning  as  set  f  ortti 
in  the  United  States  Standards  for  Flor- 
ida Avocados  (7  CFR  51.3050-51.3069). 
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(c)  T^e  provisions  of  this  regukiUon 
shall  become  effective  May  30.  1977. 

Dated:  May  2. 1977. 

Charles  R.  Braoex. 
Deputy     Director.     Fruit     and 
Vegetable   Division,    Agricul- 
tural  Marketing  Service. 

\rR  Doc.77-13088  Piled  &-0-T7;8:46  ami 


Commodrty  Credit  Corporation 

[7  CFR  Part  1421] 

GRAINS  AND  SIIMILARtY  HANDLED 
COMMODITIES 

General  Regulations  Governing  Price 
Support  for  1976  and  Subsequent  Crops 

AGENCY:  Commodity  Credit  -Corpora- 
ti<Mi.  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  extends  to  May 
27,  1977.  the  time  period  for  making 
comments  on  the  proposed  expsmslon  of 
the  list  of  commodities  on  which  ap- 
proved cooperative  marketing  associa- 
tions may  participate  in  authorized  price 
support  programs  to  Include  barley, 
com.  grain  sorghum,  oats,  rye  and 
wheat,  as  a  number  of  parties  have  re- 
quested additional  time  for  making 
comments.  The  additional  time  for 
comments  is  given,  as  requested.  In 
order  that  all  persons  will  have  sufBcient 
time  to  respond. 

DATE:  Comments  must  l>e  received  oa 
or  before  May  27, 1977. 

ADDRESS:  Send  comments  to  the  Di- 
rector, Grains,  Oilseeds  and  Cotton  Di- 
vision, ASCS,  U.S.  Department  of 
Agriculture,  P.O.  Box  2415,  Washington. 
D.C.  20013. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charlie  B.  Robbins  (ASCS) .  202-447- 
4634. 

SUPPLEMENTARY  INFORMATION: 
On  April  12.  1977.  a  notice  was  published 
in  the  Fedekal  Register,  42  PR  19149, 
that  the  Secretary  was  considering  an 
amendment  to  the  General  Regulations 
Governing  Price  Support  for  the  1976 
and  subsequent  crops  to  expand  the  list 
of  commodities  on  which  approved  co- 
operative marketing  associations  may 
participate  in  authorized  price  support 
programs  to  include  barley,  com.  grain 
sorghum,  oats,  rye  and  wheat.  Comments 
were  solicited  from  interested  persons. 
The  comiment  pericKi  extended  through 
May  12,  1977. 

TTie  Secretary  is  interested  in  receiving 
comments  from  all  individuals,  firms 
and  cooperatives  who  wish  to  respond. 
A  number  ot  persons  have  requested, 
however,  that  additional  time  be  allowed 
for  submitting  comments. 

Notice  is  hereby  given  that  an  addi- 
tional 15  days  are  being  allowed  for 
submission  ot  comments.  Comments 
must  l>e  received  on  or  before  May  27. 
1977.  to  be  sure  of  consideration.  All 
written  comments  received  during  the 
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original  30  days  and  the  additional  15 
days  for  comments  will  be  available  for 
public  inspection  at  the  Office  of  the  Di- 
rector during  regular  business  hours  (7 
CPR1^7(b)). 

Signed  at  Washington,  D.C.,  on  May 
5, 1977. 

Victor  A.  Senechal, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corpora- 
tion. 
(FR  Doc.77-13417  PUed  &-©-77;8:45  ami 


[  7  CFR  Part  1425  ] 

COOPERATIVE  MARKETING 
ASSOCIATIONS 

Eligibility  Requirements  for  Price  Support 

AGENCY:  Commodity  Credit  Corpora- 
tion, USDA. 

ACnON:  Proposed  rule. 

SUMMARY:  This  notice  extends  to  May 
27, 1977.  the  time  period  for  making  com- 
ments on  the  pr<H>osed  expansion  of  the 
list  of  commodities  on  which  approved 
cooperative  marketing  associations  may 
participate  in  authorized  price  support 
programs  to  include  barley,  com.  grain 
sorghum,  oats,  rye,  and  wheat,  as  a  num- 
ber of  parties  have  requested  addititmEil 
time  for  making  comments.  Tlie  suldi- 
tlonal  time  for  comments  is  given,  as  re- 
quested, in  order  that  all  persons  will 
have  sufficient  time  to  respond. 

DATE:  Comments  must  be  received  on 
or  before  May  27, 1977. 

ADDRESS:  Send  comments  to  the  Di- 
rector, Grains,  Oilseeds  and  Cotton  Divi- 
sion, ASCS.  U.S.  Department  of  Agricul- 
ture, P.O.  Box  2415,  Washington,  D.C. 
20013. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

CharUe  B.  Robbins  (ASCS) .  (202-447- 
4634). 

SUPPLEMENTARY  INFORMATION: 
On  April  12, 1977,  a  notice  was  published 
in  the  Federal  Register,  42  FR  19149, 
that  the  Secretary  was  considering  an 
amendment  to  the  Cooperative  Market- 
ing Associations  Eligibility  Requirements 
to  expand  the  list  of  commodities*  on 
which  approved  cooperative  marketing 
associations  may  participate  in  author- 
ized price  support  programs  to  include 
barley,  com,  grain  sorghum,  oats,  rye, 
and  wheat.  Comments  were  solicited 
from  interested  persons.  The  comment 
period  extended  through  May  12. 1977. 

The  Secretary  is  interested  in  receiv- 
ing comments  from  all  individuals,  firms, 
and  cooperatives  who  wish  to  respond.  A 
number  of  persons  have  requested,  how- 
ever, that  additional  time  be  allowed  for 
submitting  comments. 

Notice  is  hereby  given  that  an  addi- 
tional 15  days  are  being  allowed  for  sub- 
mission of  comments.  Comments  must 
be  received  on  or  before  May  27,  1977,  to 
be  sure  of  consideration.  All  written  com- 
ments received  during  the  original  30 
days  and  the  additional  15  days  for  c(Mn- 
ments  will  be  available  for  public  Inspec- 
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tion  at  the  OfiBce  of  the  Director  during 
regixlar  business  hours  (7  CFR  1.27(b)). 

Signed  at  Washington.  D.C.  on  May  5, 

1977. 

Victor  A.  Senkchal, 
Acting  Executive  Vice  President, 
Commodity   Credit  Corpora- 
tion. 
(FR  Doc.77-13406  Piled  6-&-77;8:45  am] 

SMALL  BUSINESS 
ADMINISTRATION 

[  13  CFR  Part  120  ] 

BUSINESS  LOAN  POUCY 

Notice  of  Proposed  Rulemaking 

AGENCry:   Small  Business  Administra- 
tion. 
ACTION:  Proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
clarify  that  all  cooperatives,  including 
farm  cooperatives,  must  meet  the  quali- 
fication of  a  group  corporation  ( 13  CFR 
122.9)  to  be  eligible  for  financial  assist- 
ance. "Hiis  question  arose  when  Pub.  L. 
94-305  made  agriculture  eligible  for  SB  A 
assistance.  The  Intent  of  this  rule  Is  to 
establish  the  same  eligibility  rules  for 
farm  cooperatives  as  for  other  cooper- 
atives. Marketing  Cooperatives  would 
thus  be  equally  ineligible  as  marketing 
group  corporations  are  now.  It  will  also 
incorporate  SBA's  longstanding  poUcy 
that  consumer  cooperatives  are  ineligi- 
ble. See  13  CFR  119.21(d). 

DATES:  Comments  must  be  received  on 
or  before  May  25.  1977. 

ADDRESSES:  Cormnents.  submitted  in 
duplicate,  are  to  be  addressed  to  Asso- 
ciate Administrator  for  Finance  suid  In- 
vestment. Small  Business  Administra- 
tion. 1441  L  Street  NW.,  Washington, 
D.C.  20416. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  L.  Wray,  Financial  Analyst, 
Small  Business  Administration,  1441  L 
Street,  N.W.,  Washington,  DC.  20416. 
(202-653-6470). 

(Sec.  6(b)(6)  of  the  Small  Business  Act,  15 
U.S.C.  {  634.) 

It  is  proposed  to  amend,  as  set  forth 
below.  5  120.2(d)(3)  of  Part  120.  Chap- 
ter 1.  Title  13  of  the  Code  of  Federal 
Regulations. 

Section  120.2(d)(3)  would  be  amend- 
ed to  read  as  follows : 

§  120.2      Business  loans  and  icuarantees. 

•  *  •  •  • 

(d)  Financial  assistance  will  not  be 
granted  by  SBA: 

(1)  •  •  • 

(2)  •  •  * 

(3)  If  the  applicant  is  an  eleemosy- 
nary institution  or  other  ilonprofit  en- 
terprise: Provided,  however.  That  this 
provision  shall  not  be  construed  to  bar 
financial  assistance  to  a  cooperative.  In- 
cluding a  farm  cooperative,  which  meets 
the  qualifications  and  requirements  un- 
der S  122.9.  of  this  Chapter.  Consumer 


cooperatives  are  not  eligible.  An  other- 
wise eligible  small  business  concern  will 
not  become  ineligible  because  It  Is  owned 
In  whole  or  in  part  by  a  nonprofit  orga- 
nization. 

•  •  •  •  • 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  69.013  Small  Business  Loans.) 

Dated:  May  3.  1977. 

A.  Vernon  Weaves, 
Administrator. 

(PR  Doc.77-13196  PUed  5-9-77;8:46  am] 

COMMODITY  FUTURES  TRADING 
COMMISSION 

[  17  CFR  Parts  1  and  32  ] 

REGULATION  OF  COMMODITY  OPTION 
TRANSACTIONS 

Public  Hearing 

AGEN(jy:  Commodity  Futures  Trading 
Commission. 

ACmON:  Public  hearing. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  will  hold  public 
hearings  on  Wednesday,  May  25,  1977,  to 
receive  oral  statements  on  its  proposed 
pilot  program  for  the  regulation  of  cMn- 
modity  option  transactions  in  the  United 
States. 

DATES:  Hearing:  10  a.m..  May  25  and 
May  26  (if  necessary) .  1977. 

ADDRESS:  5th  Floor  Hearing  Room, 
Commodity  Futures  Trading  Commis- 
sion, 2033  K  Street  NW.,  Washington, 
D.C. 

FOR  FURTHER  INFORMATION  CX>N- 
TACTT: 

Mrs.  Jane  Stuckey.  Office  of  the  Sec- 
retariat. Commodity  Futures  Trading 
Commission,     2033     K     Street    NW.. 
Washington.    D.C.    20581.     (202-254- 
6126). 
SUPPLEMENTARY       INFORMATION: 
The  Commission's   proposed   pilot  pro- 
gram  was   publicly   announced  in  the 
Federal  Register  on  April  5.  1977,  (42 
FR  18246). 

Persons  who  wish  to  appear  at  the 
hearings  should  forward  an  outline  of 
their  proposed  statement  to  Mrs.  Stuckey 
at  the  above  address  in  time  for  it  to  be 
received  by  May  20, 1977. 

Persons  making  statements  before  the 
Commission  may  be  accompanied  by  per- 
sons of  their  own  choosing,  who  may 
advise  or  assist  the  speaker  in  respond- 
ing to  questions  or  otherwise  assure  that 
full  information  is  developed  for  the  use 
of  the  Commission.  Oral  presentations 
will  be  limited  to  15  minutes.  During  and 
subsequent  to  any  person's  oral  present- 
ation, questions  may  be  asked  either  by 
members  of  the  Commission  or  the  Com- 
mission staff. 

The  Commission  recognizes  that  mem- 
bers of  the  public  may  have  questions. 
Therefore,  provision  will  be  made  for 
persons  having  questions  to  submit  those 
questions  in  informal  written  form  to  a 
member  of  the  Commission  staff  who  will 
have  discretion  whether  or  not  to  pose 
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those  questions  to  the  persons  making 
the  presentation. 

Issued  In  Washington,  D.C,  on  May  4, 
1977.  by  the  Commission. 

William  T.  Baglxt. 
Chairman,  Commodity  Futures 

Trading  Commission. 

(PR  Doc.77-13236  PUed  6-»-77;8:46  am) 

FEDERAL  POWER  COMMISSION 

[18  CFR  Part  154] 

NATURAL  GAS  PIPEUNE  COMPANIES' 
FPC  GAS  TARIFFS 

Purchased  Gas  Cost  Adjustment  Provision 

AGENCY:  Federal  Power  Commission. 

ACTION:  Notice  requesting  further 
comments. 

SUMMARY:  The  Commission  on  April 
26,  1977.  granted  a  motion  by  the  Staff 
for  further  comments  in  the  rulemaking 
proceeding  in  Docket  No.  R-406,  Pur- 
chased Gas  Adjustment  Provisions  in 
Natural  Gas  Pipeline  Companies'  FPC 
CJas  Tariffs.  Comments  were  previously 
requested  In  this  proceeding  by  notice 
published  on  May  17, 1976  (41  PR  20177) . 
The  additional  comments  are  requested 
on  the  issue  of  whether  a  natural  gas 
company  should  be  allowed  to  file  addi- 
tional purchased  gas  adjustments,  in  ad- 
dition to  the  proposed  semi-annual  ad- 
justments, to  track  costs  resulting  from 
rate  filings  under  Section  4(e)  of  the 
Natural  Gas  Act  by  pipeline  suppliers. 

DATES:  Comments  must  be  received  on 
or  before  May  11, 1977. 

ADDRESS:  Send  comments  to  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E..  Washington.  D.C.  20426 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Kenneth  F.   Plumb,   Secretary,   275- 
4166 

Issued:  April  26,  1977. 

Kknnsth  F.  Plumb, 
Secretary. 

(PR  Doc.77-12766  Piled  5-9-77;8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  61  ] 

[Docket  No.  31006] 

TARIFFS 

International  Telex  Service  With  the  Do- 
mestic Telex  and  TWX  Services;  Order 
Extending  Time  for  Filing  Comments, 
Responses  and  Replies 

AOENCTY:  Federal  Communications 
Commission. 

ACTION:  Extension  of  time. 

SUMMARY:  Upon  request  of  RCA  Glo- 
bal Communications.  Inc.  the  Commis- 
sion Is  extending  the  filing  deadlines  in 
Docket  21005  for  a  period  of  one  week 
to  allow  for  additional  time  to  respond. 
DA^TES:  Comments  must  be  received  on 
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or  before  May  16,  1977:  Responses  must 
be  received  on  or  before  June  16,  1977; 
and  Replies  must  t>e  received  on  or  before 
June  27, 1977. 

ADDRESSES:  Send  comments  to:  Fed- 
eral Communications  Commission, 
WashingtCMi.    D.C.    20554. 

FOR  FURTHER  INFORMATTON  CON- 
TACT: 

Francis  L.  Young,  Tariff  Division, 
Common  Carrier  Bxireau  (202-632- 
5550). 

SUPPLEMENTARY       INFORMATION : 

Adopted:  April  28.  1977. 

Released :  May  2.  1977. 

Order 

1.  Before  the  Conunlssion  for  consid- 
eration is  the  motion  for  extension  of 
time,  filed  April  27.  1977.  by  RCA  Global 
Communications.  Inc.  (RCA  Globcom) 
seeking  a  one  week  extension  of  the  filing 
deadlines  In  this  Docket.  In  support  of 
Its  request,  RCA  Globcom  avers  that  key 
personnel.  Including  the  officer  assigned 
management  reGponsibillty  for  coordi- 
nating its  response,  were  required  to  re- 
spond to  the  action  of  governmental  au- 
thorities on  Salpan  who  terminated,  on 
April  23.  1977.  RCA  Globcom's  access  to 
the  sole  commercial  communications  fa- 
cilities link  between  Guam  and  Saipcm. 

2.  In  light  of  the  extenuating  circum- 
stances on  Salpan  and  RCA  Globcom's 
assertion  of  the  assignment  of  key  per- 
sonnel to  address  an  interim  resolution  of 
the  problems  resulting  from  the  action 
on  Salpan.  good  cause  appears  to  exist  for 
grant  of  an  extension  of  time.  The  one 
week  period  requested  appears  reason- 
able and  not  detrimental  to  the  public 
interest. 

3.  Accordingly,  it  is  ordered.  Pursuant 
to  delegated  authority.  47  CFR  0.303(c), 
That  the  motion  for  extension  of  time, 
filed  April  27,  1977.  by  RCA  Global  Com- 
munications is  granted,  and  that  the 
times  for  filing  comments  and  responsive 
pleadings  are  extended  to  the  following 
dates:  Comments.  May  16.  1977;  Re- 
sponses. Jime  16,  1977;  Replies,  June  27. 
1977. 

Danih.  Ohlbattm. 
Acting  Deputy  Chief, 
Common  Carrier  Bureau. 
(PR  Doc.77-13227  PUed  6-9-77:8:45  am] 


[47CFRPart64] 

COMPUTER   INQUIRY 

Notice  Listing  Parties  in  Proceeding 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  with  service  list. 

SUMMARY :  The  Commission  Is  publish- 
ing a  revised  list  of  those  parties  who  will 
be  participating  in  the  new  computer 
inquiry  rulemaking  proceeding.  The  pur- 
pose of  the  list  Is  to  enable  parties  to  the 
proceeding  to  serve  the  parties  listed  with 
a  copy  of  their  comments  and  reply  com- 
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ments.  This  list  Is  being  prepared  to  re- 
flect corrections  made  to  the  previous 
service  list. 

DATES :  Comments  must  be  received  on 
or  before  May  16.  1977,  and  Reply  Com- 
ments must  be  received  on  or  before  June 
30,  1977. 

ADDRESSES:  Send  comments  to:  Fed- 
eral Commimlcations  Commission, 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  K.  Smith.  Common  Carrier  Bu- 
reau, 632-9342. 

SUPPLEMENTARY  INPORMATTON: 
Released:  May  5.  1977. 

In  the  matter  of  amendment  of  S  64.702 
of  the  Commission's  Rules  and  Regida- 
tions  (Computer  Inquiry).* 

1.  A  Supplemental  Notice  of  Inquiry 
and  Enlargement  of  Proposed  Rulemak- 
ing (FCC  77-151)  which  expanded  the 
scope  of  Docket  No.  20828  was  Issued  on 
March  8.  1977.  Parties  not  listed  in  the 
service  list  attached  to  the  Supplemental 
Notice  who  were  interested  in  participat- 
ing In  this  proceeding  were  requested  to 
file  a  notice  of  intent  to  participate  by 
March  25.  1977.  In  view  of  the  additional 
responses,  a  revised  service  list,  released 
April  21,  1977,  was  prepared  to  reflect 
any  additions  or  corrections  to  the  inltitd 
sevlce  list.  Several  corrections  were  not 
made  to  the  April  21,  1977  service  list 
which  should  have  been  made.  A  new 
service  list  (Attachment  A)  has  been 
prepared  which  reflects  these  corrections. 
Those  changes  to  the  April  21,  1977  serv- 
ice list  which  are  being  made  in  Attach- 
ment A  are  denoted  by  an  asterisk  (*). 

2.  Parties  to  this  proceeding  should 
serve  a  copy  of  all  pleadings  in  this  pro- 
ceeding on  those  parties  listed  in  Attach- 
ment A.  At  least  one  copy  per  party 
should  be  served  on  those  firms  repre- 
senting more  than  one  party.  To  the  ex- 
tent that  other  documents  may  be  en- 
tered into  the  record  which  are  not 
served  oa  the  parties  listed  in  Attach- 
ment A,  reference  should  be  made  to  the 
Commission's  public  file  In  E>ocket  No. 
20828  for  the  complete  record.  Comments 
and  other  documents  filed  in  this  pro- 
ceeding will  be  available  for  public  In- 
spection In  the  Docket  Reference  Room 
In  the  Commission's  offices  at  1919  M 
Street.  N.W.,  Washington,  D.C.  20554. 

Federal  CoMMtmicATioKS 

Commission, 
Daniel  R.  Ohlbaum, 

Acting  Deputy  Chief, 
Common  Carrier  Bureatu 
Attach  KZitT  A 

James  O.  Buckley.  Jim  BucUay  and  A»o- 
elates.  1319  P  Street.  N.W..  Room  711. 
Washington.  D.C.  30004. 

Jeremiah  Covtrtney.  Esq..  Ad  Hoc  Telecom- 
munications Committee.  3iao  L  Street, 
N.W..  Washington,  DC.  30037. 

Charles  R.  Cutler.  Esq..  Klrkland.  EUls  & 
Rowe.  1776  K  Street.  N.W..  Washington, 
D.C.  30006.  Counsel  for  Aeronautical  Radio, 
Inc. 


>  See  43  PR  31636.  April  38,  1977. 
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Oerald  M.  Lowrte.  American  Bankers  Asso- 
ciation, 1120  Connecticut  Avenue,  N.W., 
Washington.  DC.  20036. 

Aloysuls  B.  McCaoe,  Esq.,  Michael  Yourshaw, 
Esq.,  Klrkland.  EUls  &  Rowe,  1776  K  Street, 
N.W.,  Washington,  D.C.  20006.  Counsel  for 
American  Newspaper  Publishers  Associa- 
tion; Associated  Press;  Commodity  News 
Services,  Inc. 

Michael  D.  Campbell,  Esq.,  Stuart  O.  Melster, 
Esq.,  American  Satellite  Corporation,  20301 
Century  Blvd.,  Germantown,  Maryland 
20767. 

•Alfred  A.  Green,  Esq..  American  Telephone  & 
Telegraph  Company,  195  Broadway,  New 
York,  New  York  10007. 

Carol  A.  Cohen,  Esq.,  Applied  Data  Research, 
Inc.,  Route  206  Center,  Princeton.  New 
Jersey  08540. 

Herbert  E.  Marks,  Esq.,  Stephen  R.  Bell.  Esq., 
Richard  P.  Carr,  Esq.,  Wilkinson,  Cragun  & 
Barker,  1735  New  York  Avenue.  N.W., 
Washington.  DC.  2C006.  Counsel  for  Re- 
mote Processing  Services  Section  (RPSS) 
of  the  Association  of  Data  Processing  Serv- 
ice Organizations;  Independent  Data  Com- 
munications Manuiacturers  Association, 
Inc. 

Ben  Harty,  Esq..  Vice  President,  Boeing  Com- 
puter Services,  Inc.,  177  Madison  Avenue, 
Morrlstown,  New  Jersey  07960. 

Arthur  Schelner.  Esq..  Michael  H.  Rosen- 
bloom.  Esq.,  Wllner  &  Schelner,  2021  L 
Street.  N.W..  Washington,  D.C.  20036.  Coun- 
sel for  Boeing  Computer  Services,  Inc. 

Paul  S.  Hoffman,  Vice  President,  Bowne  and 
Company,  Inc..  345  Hudson  Street,  New 
York,  New  York  10014. 

Tedson  J.  Meyers,  Esq..  Michael  W.  Faber. 
Esq.,  Peabody,  RlvUn,  Lambert  &  Meyers, 
Connecticut  Building.  12th  floor,  1150  Con- 
,  nectlcut  Avenue,  N.W.,  Washington,  D.C. 
20036.  Counsel  for  Citicorp;  Bunker  Ramo 
Corporation. 

Joseph  M.  Klttner,  Esq.,  Peter  M.  Anderson, 
Esq.,  McKenna,  Wiiklnson  &  Kittner.  1150 
17th  Street.  N.W..  Washington.  D.C.  20036. 
Counsel  for  the  Computer  and  Business 
Equipment  Manuiacturers  Association: 
McDonnell  Douglas  Corporation. 

John  S.  Voorhees.  Esq.,  Howrey  &  Simon,  1730 
Pennsylvania  Avenue,  N.W.,  Washington. 
DC.  20006.  Counsel  for  the  Computer  and 
Business  Equipment  Manufacturers  Asso- 
ciation. 

Robert  P.  Blgelow,  Editor,  Computer  Law  and 
Tax  Report,  28  State  Street,  Suite  2200, 
Boston,  Massachusetts  02109. 

William  K.  Coulter,  Esq.,  Communications 
Satellite  Corporation.  950  L'Enfant  Plaza. 
S.W.,  Washington,  D.C.  20024. 

James  T.  Roche,  Esq.,  COMSAT  General  Cor- 
poration, 950  L'Enfant  Plaza,  S.W.,  Wash- 
ington, DC.  20024. 

Terry  G.  Mahn,  Esq.,  Computer  and  Com- 
munications Industry  Association,  1911  N. 
Fort  Myer  Drive,  Rosslyn,  Virginia  22209. 

Thomas  L.  Jones,  Esq.,  Continental  Tele-, 
phone  Corporation,  1800  K  Street,  N.W., 
Suite  629.  Washington,  D.C.  20006. 

Philip  C.  Onstad,  Manager,  Telecommunica- 
tions Policies,  Control  Data  Corporation, 
500  West  Putnam  Avenue,  Greenwich,  Con- 
necticut 06830. 

John  Sodolskl,  Staff  Vice  President,  Elec- 
tronic Industries  Association,  2001  Eye 
Street,  N.W.,  Washington,  D.C.  20006. 

Henry  Goldberg,  Esq.,  Thomas  J.  Keller,  Esq., 
Vemer,  Llipfert.  Bemhard  &  McPherson, 
1660  L  Street,  NW.,  Suite  1000,  Washington, 
DC.  20036.  Counsel  for  French  Telegraph 
Cable  Co. 

David  Sherman.  Esq.,  General  Electric  Com- 
pany, 401  N.  Washington  Street,  Roikvllle, 
Maryland  20850. 


Richard  A.  Fazzone,  Esq.,  General  Electric 
Company,  2500  Cambridge  Road,  Schenec- 
tady, New  York  12304. 

Edward  P.  Taptlch,  Esq.,  McKenna,  Wilkin- 
son &  Klttner,  1150  17th  Street,  N.W., 
Washington,  D.C.  20036.  Counsel  for  Gen- 
eral Electric  Company. 

Spence  W.  Perry,  Esq.,  General  Services  Ad- 
ministration, 18th  and  F  Streets,  N.W., 
Room  4008.  Washington,  DC.  20405. 

James  M.  Baisley,  Esq.,  400  North  Wolf  Road, 
Northlake,  Illinois  60614.  Counsel  for  GTE 
Automatic  Electric,  Inc. 

Allen  R.  Frischkom,  Jr.,  Esq..  1120  Connec- 
ticut Avenue,  N.W.,  Suite  900,  Washington, 
DC.  20036.  Counsel  for  GTE  Automatic 
Electric  Inc.;  GTE  Data  Services,  Inc. 

James  V.  Carideo,  Esq.,  P.O.  Box  1548,  Tampa, 
Florida  33601.  Counsel  for  GTE  Data  Serv- 
ices, Inc. 

Richard  CahlU,  Esq.,  Richard  McKenna,  Esq., 
One  Stamford  Forvun,  Stamford,  Connecti- 
cut 06904.  Counsel  for  GTE  Domestic  Tele- 
phone Operating  Companies. 

Ruth  L.  Prokop,  Esq.,  1120  Connecticut  Ave- 
nue, N.W.,  Washington,  DC.  20036.  Coun- 
sel for  GTE  Domestic  Telephone  Operating 
Companies. 

Andrew  M.  Wolfe,  Esq.,  Harrlck  &  Smith,  100 
Federal  Street,  Boston,  Massachusetts 
02110.  Counsel  for  Incoterm  Corporation. 

David  R.  Anderson,  Esq.,  Wllmer,  Cutler  & 
Pickering,  1666  K  Street,  N.W.,  Washington, 
D.C.  20006.  Counsel  for  International  Busi- 
ness Machines  Corporation. 

J.  Gordon  Walter.  Esq.,  Senior  Attorney,  IBM 
Corporation,  Old  Orchard  Road,  Armonk, 
New  York  10504. 

Agatha  M.  Modugno,  Esq.,  Legal  Department, 
ITT  Domestic  Transmission  Systems,  Inc., 
67  Broad  Street,  New  York,  New  York 
10004. 

Gerald  A.  Poch.  ITT — ^North  American  Tele- 
communications Group,  320  Park  Avenue, 
New  York,  New  York. 

Joseph  J.  Jacobs,  Esq.,  Vice  President  and 
General  Attorney,  ITT  World  Communica- 
tions, Inc.,  67  Broad  Street,  New  York, 
New  York  10004. 

David  McCabe,  618  A  Street,  S.E.,  Apt.  4, 
Washington.  D.C.  20003. 

Michael  H.  Bader.  Esq.,  Kenneth  A.  Cox.  Esq., 
William  J.  Byrnes,  Esq..  1730  M  Street. 
N.W..  Washington,  DC.  20036.  Counsel  for 
MCI  Telecommunications  Corporation; 
Microwave  Communications.  Inc.  and  N- 
Trlple-C.  Inc. 

National  Burglar  and  Fire  Alarm  Associa- 
tion, 1730  Pennsylvania  Avenue,  N.W., 
Washington,  DC.  20006. 

Eugene  Strange,  President,  National  Com- 
munications Services,  107  St.  Andrews 
Drive,  Vienna,  Virginia  22180. 

William  B.  Morlarty,  II,  National  Data  Cor- 
poration, One  National  Date  Plaza,  Atlanta, 
Georgia  30329. 

Ralph  W.  Chrlstry,  Esq.,  Alston,  Miller  & 
Gaines,  1800  M  Street,  N.W.,  Suite  1000, 
Washington,  DC.  20036.  Coimsel  for  Na- 
tional Data  Corporation. 

Thomas  W.  Kern,  Manager,  Systems  Stand- 
ards, Industry  Standards  and  Relations, 
NCR  Corporation,  Main  and  "K"  Streets, 
Dayton,  Ohio  45479. 

General'  Counsel,  Executive  Office  of  the 
President,  Office  of  Telecommunications 
Policy,  1800  G  Street,  N.W.,  Washington, 
DC.  20504. 

Raymond  Panko,  808  Coleman  Avenue,  Apt. 
12,  Menlo  Park,  California  94025. 

David  R.  Ellis,  Esq.,  RCA  American  Com- 
munications, Inc.,  201  Centennial  Avenue, 
Plscataway,  New  Jersey  08864. 


Donald  J.  Elardb,  Ksq.,  RCA  Global  Com- 
munications, Inc.,  60  Broad  Street,  New 
York,  New  York  10004. 

David  J.  Cook.  Esq..  Nixon,  Hargrave. 
Devans  and  Doyle,  Lincoln  First  Tower, 
Rochester,  New  York  14603.  Counsel  for 
Rochester  Telephone  Corporation. 

John  R.  Bonlca,  Rutgers  Journal  of  Com- 
puters and  the  Law,  180  University  Avenue, 
Newark,  New  Jersey  07102. 

F.  Sherwood  Lewis,  Esq..  Assistant  Cor- 
porate Counsel,  Sander  Associates.  Inc.. 
Daniel  Webster  Highway  South,  Nashua, 
New  Hampshire  03061. 

•  F.  Thomas  Tuttle,  Esq.,  Counsel,  Regula- 
tory Matters,  Satellite  Business  Systems, 
8003  Westpark  Drive,  McLean,  Virginia 
22101. 

Philip  S.  Abrams,  Vice  Presdent,  Scientific 
Time  Sharing  Corporation,  7316  Wisconsin 
Avenue,  Suite  207,  Betbesda,  Maryland 
20014. 

David  B.  Goldstein.  Esq..  Davis.  Wright. 
Todd.  Rlese  &  Jones.  4200  Seattle.  First 
National  Bank  Building.  Seattle.  Washing- 
ton 98154.  Counsel  for  Seattle-Pirst  Na- 
tional Bank. 

John  L.  Bartlett.  Esq.,  Klrkland,  Ellis  & 
Rowe,  1776  K  Street,  N.W.,  Washington, 
DC.  20006.  Counsel  for  Securities  Indus- 
try Automation  Corporation. 

John  V.  Kenney,  Esq.,  1620  Eye  Street.  N.W.. 
Suite  615.  Washington,  DC.  20006.  Coun- 
sel for  Southern  Pacific  Communications 
Company. 

Frank  M.  Lesher,  Esq.,  Sperry  Unlvac  Divi- 
sion, Sjjerry  Rand  Corporation,  P.O.  Box 
600,  Blue  Bell.  Pennsylvania  19422. 

Lloyd  I.  Krause.  Stanford  Research  Institute. 
Menlo  Park.  California  94025. 

Philip  M.  Walker.  Esq..  Telenet  Communica- 
tions Corporation.  1050  17th  Street.  N.W., 
Washlngotn.  DC.  20036. 

Donald  E.  Ward.  Esq.,  1050  17th  Street,  N  W., 
Suite  840,  Washington,  D.C.  20036.  Coun- 
sel for  Telenet  Communications  Corpora- 
tion. 

Fred  W.  Morris.  President,  Tele-Sciences  Cor- 
poration, 0315  Hollyqak  Court,  Washing- 
ton, D.C  20034. 

Merrikay  S.  Hall,  Hughes,  Hubbard  &  Reed, 
One  Wall  Street,  New  York,  New  York 
10005.  Counsel  for  Thrift  Transfer  Serv- 
ices, Inc. 

Roderick  A.  Mette,  Esq.,  1747  Pennsylvania 
Avenue.  N.W..  Washington,  D.C,  20006. 
Counsel  for  TRT  Telecommunications 
Corporation. 

William  M.  Combs,  President,  Tymnet,  Inc.. 
10261  Bubb  Road.  Cupertino.  California 
96014. 

John  O.  Somers,  Esq.,  P.O.  Box  11316.  Kan- 
sas City,  Missouri  64112.  Counsel  for  United 
Computer  Systems.  Inc. 

Thomas  J.  O'Reilly.  Esq..  Chadbourne. 
Park,  Whiteside  &  Wolff.  1150  17th  Street, 
N.W.,  Washington,  DC.  20036.  Counsel  for 
United  States  Independent  Telephone  As- 
sociation. 

John  M.  Lothschuetz,  Esq.,  Carolyn  C.  Hill, 
Esq.,  1800  K.  Street,  N.W.,  Suite  1102, 
Washington,  DC.  20006.  Counsel  for  United 
Systems  Service,  Inc.,  on  behalf  of  the 
member  companies  of  the  United  Tele- 
phone System. 

Wuren  E.  Baker,  Esq.,  P.O.  Box  11315.  Kan- 
sas City.  Missouri  64112.  Counsel  tar 
United  Systems  Service,  Inc..  on  behalf  of 
the  member  companies  of  the  United 
Telephone  System. 
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Charles  M.  Meehan,  Esq.,  Keller  ft  Heckman. 
1150  17th  Street.  N.W..  Suite  1000.  Wash- 
ington. D.C.  20036.  Counsel  for  Utilities 
Teleconununlcatlons  Council. 

Stephen  C.  Welngarten,  Esq.,  Western 
Union  International,  Inc..  One  WUI  Plaza. 
New  York.  New  York  10004. 

Joel  Yohalem,  Esq.,  Robert  N.  Green.  Esq  . 
Western  Union  Telegraph  Company.  1828 


L  Street.  N.W..  Washington.  DC.  20036. 

James  H.  Carlisle.  The  Annenberg  School 
of  Communications.  University  of  South- 
em  California.  University  Park.  Los  An- 
geles. California  90007. 

Kenneth  Robinson.  Esq.,  U.S.  Department  of 
Justice.  Constitution  Avenue  at  10th 
Street.   N.W  .   Washington,   DC.  20530. 

John  L.  Wheeler.  Xerox  Corporation.  Xerox 
Square  114.  Rochester.  New  York  14644. 


*  Edgar  Mayfield.  Esq..  American  Telephone 
ft  Telegraph  Company,  Long  Lines  D^>art- 
ment.  P.O.  Box  32.  Room  4B-112.  Bed- 
minster,  New  Jersey  07921. 

*  James  R.  Tuck.  Esq..  NLT  Computer  Serv- 
ices Corporauon.  3767  New  Getwell  Road. 
Memphis.  Tennessee  38118. 

IFR  Doc.77-13334  Filed  5-9-77:8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


ADMINISTRATOR   EMERGENCY 
NATURAL  GAS  ACT  OF  1977 

(Docket  No.  E77-1011 

TEXAS  GAS  TRANSMISSION  CORP. 

Emergency  Order 

On  May  3.  1977,  Texas  Gas  Transmis- 
sion Corporation  (Texas  Gas),  as  agent 
for  certain  of  its  customers,'  filed,  pur- 
suant to  section  6  of  the  Emergency 
Natural  Gas  Act  of  1977  (Act),  Pub.  L. 
95-2  (91  Stat.  4  (1977)),  an  application 
for  authorization  to  transport  natural 
gas  which  it  is  purchasing  for  certain 
of  its  customers. 

Texas  Gas,  as  agent,  executed  a  con- 
tract on  April  12.  1977.  with  Hunt  Oil 
Company  (Hunt)  for  the  purchase  of 
approximately  1.000  Mcfd  from  the 
Bayou  Middle  Pork  Field.  Claiborne  Par- 
ish, Louisiana.  Texas  Gas  will  receive 
these  volumes  at  the  outlet  of  the  Clai- 
borne Gasoline  Plant,  Claiborne  Parish, 
Louisiana,  and  transport  these  supplies 
through  its  existing  pipeline  facilities  to 
the  customers  for  which  it  is  purchasing 
the  gas. 

The  total  price  to  be  paid  by  Texas 
Gas,  as  agent.  Is  $2.25  per  MMBtu.  This 
price  is  fair  and  equitable  in  accordance 
with  Order  No.  2. 

Texas  Gas'  proposed  transportation 
rates  are  based  upon  the  cost  data  sup- 
porting the  settlement  rates  in  Texas 
Gas'  most  recent  Federal  Power  Commis- 
sion rate  case  in  Docket  No.  RP76-17  and 
the  retention  of  a  percent  of  the  trans- 
ported volumes  for  compressor  fuel  and 
company  use  and  loss.  I  find  no  basis 
for  prescribing  other  charges  since  the 
parties  have  agreed  upon  the  transpor- 
tation charges. 

Based  upon  the  foregoing.  Texas  Gas" 
is  authorized  to  purchase  gas,  as  agent, 
from  Hunt  and  to  transport  such  gas  for 
certain  of  its  customers.  This  authoriza- 
tion is  conditioned  on  (i)  Texas  Gas' 
submission  of  the  names  of  the  custo- 
mers' for  which  it  is  acting  as  agent,  and 
<ii)  Texas  Gas'  agreement  to  submit  the 
reports  required  by  Order  No.  4. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
ruary 2.  1977),  and  shall  be  served  upon 
Texas  G£is  and  Hunt.  This  order  shall 
also  be  published  in  the  Federal  Regis- 
ter. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 


•  These  customers  are  local  distribution 
companies  and  Interstate  pipelines  as  defined 
In  sections  2  (1).  (6)  of  the  Act  (91  SUt.  4). 


L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham. 
Administrator. 

May  5,  1977. 

|FR  Doc.77-13388  Filed  5-9-77;8;45  am] 

DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

GRAIN  STANDARDS 
Louisiana  Grain  Inspection  Areas 

Statement  of  considerations.  Pursuant 
to  sections  7(e)  (1)  and  7A(c)  (1)  of  the 
U.S.  Grain  Standards  Act  of  1976  (7 
U.S.C.  71  et  seq.),  hweinafter  the  "Act," 
the  Federal  Grain  Inspection  Service  is 
required  to  provide  ofiQcial  inspection 
and  weighing  services  for  all  grains  re- 
quired or  authorized  to  be  inspected  and 
weighed  by  the  Act,  at  those  export  port 
locations  where  a  state  is  not  delegated 
to  perform  these  official  services  (7 
use.  79(e)(1)  and  7  U.S.C.  79a(c)(l)). 

The  Federal  Grain  Inspection  Service 
will  assume  performance  of  official  in- 
spection and  weighing  services  at  such 
export  port  locations  within  18  months 
of  the  November  20,  1976,  effective  date 
of  the  amended  Act.  Provided  that,  sub- 
ject to  meeting  certain  requirements  of 
the  Act,  existing  official  agencies  may 
continue  to  function  during  such  a  tran- 
sition period. 

The  New  Orleans  Board  of  Trade,  New 
Orleans,  Louisiana,  a  designated  official 
agency  at  the  following  Louisiana  par- 
ishes or  portions  thereof:  Orleans, 
Plaquemines,  and  Jefferson,  will  cease 
providing  official  inspection  services  ef- 
fective midnight.  May  7,  1977,  in  accord- 
ance with  prior  notice  to  the  Federal 
Grain  Inspection  Service. 

Notice  is  hereby  given  that,  effective 
May  8,  1977,  the  designation  of  the  New 
Orleans  Board  of  Trade,  New  Orleans, 
Louisiana,  as  an  official  agency  is  can- 
celed pursuant  to  the  provisions  of  sec- 
tion 7(g)(2)  of  the  Act  (7  U.S.C.  79 
(g)(2)). 

The  Federal  Grain  Inspection  Service, 
effective  May  8,  1977,  will  commence 
providing  official  grain  inspecticm  and 
weighing  services  at  the  area  previously 
serviced  by  the  New  Orleans  Board  of 
Trade  including  the  following  Louisiana 
parishes  or  portions  thereof:  Orleans, 
Plaquemines,  and  Jefferson,  in  accord- 
ance with  sections  7(e)  (1)  and  7A(c)  (1) 
of  the  Act  (7  use.  79(e)(1)  and  7 
U.S.C.  79a(c)(l)).  The  land-based  ele- 
vators in  this  inspection  area  include  the 
Mississippi  River  Grain  Elevator,  Myrtle 
Grove,  Louisiana,  the  Continental  Grain 


Company,  Westwego,  Louisiana,  and  the 
Bulk  Terminal  and  the  Public  Grain  Ele- 
vator, New  Orleans,  Louisiana. 

(Sec.  7  (Pub.  L.  94-582)  90  Stat.  2870  (7 
U.S.C.  79);  sec.  7A  (Pub.  L.  94-682)  90  Stat. 
2875  (7U.S.C.  79A).) 

Effective  date:  This  notice  shall  be- 
come effective  May  7, 1977. 

Done  in  Washington,  D.C.,  on  May  4, 
1977. 

D.  R.  Galliart, 
Interim  Administrator. 

JPR  Doc.77-13206  Piled  6-9-77;8:45  ami 


Office  of  the  Secretary 

NATIONAL  FOREST  MANAGEMENT  ACT 
COMMITTEE  OF  SCIENTISTS 

Meeting 

The  Committee  of  Scientists  will  meet 
at  9  a.m.  on  May  24,  1977,  through  after- 
noon of  May  26,  1977,  in  Room  104-A  of 
the  Department  of  Agriculture  Adminis- 
tration Building,  14th  and  Independence 
Ave.  SW.,  Washington,  D.C.  The  pur- 
pose of  this  meeting  is  Organization  and 
defining  the  role  and  charter  of  the  Com- 
mittee of  Scientists. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
Charles'  R.  Hartgraves,  Forest  Service, 
AC  202-447-5933.  Written  statements 
may  be  filed  with  the  committee  before 
or  after  the  meeting. 

M.  Rupert  Cutler, 
Assistant  Secretary. 
May  6. 1977. 
IFR  Doc.77-13459  Piled  5-6-77;3:43  pm) 


Rural  Electrification  Administration 

COPPER  VALLEY  ELECTRIC  ASSOCIATION, 
INC.,  GLENNALLEN.  ALASKA 

Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and  procedures 
as  set  forth  in  REA  Bulletin  20-22 
(Guarantee  of  Loans  for  Bulk  Power 
Supply  Facilities) ,  notice  is  hereby  given 
that  the  Administrator  of  REA  will  con- 
sider: (a)  providing  a  guarantee  sup- 
ported by  the  full  faith  and  credit  of  the 
United  States  of  America  for  a  loan  In 
the  approximate  amount  of  $16,000,000 
to  Copper  Valley  Electric  Association, 
Inc.,  of  Glennallen,  Alaska,  and  (b)  sup- 
plementing such  a  loan  with  an  insured 
REA  loan  at  5  percent  Interest  in  the 
approximate  amount  of  $14,326,000  to 
this  cooperative.  These  loan  fimds  will  be 
used  to  finance  a  project  consisting  of  a 
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12.000  kW  hydro  generating  unit,  sub- 
station, and  104  miles  of  138  kV  and  4 
miles  of  25  kV  transmission  line. 

Legally  organized  lending  agencies 
capable  o(  making,  holding,  and  servic- 
ing the  loan  proposed  to  be  guaranteed 
may  obtain  information  on  the  proposed 
project,  including  the  engineering  and 
economic  feasibility  studies  and  the  pro- 
posed schedule  for  the  advances  to  the 
lx>rrower  of  the  guaranteed  loan  funds 
from  Mr.  James  P.  Palin.  Manager,  Cop- 
per Valley  Electric  Association,  Inc.,  Box 
45.  Glennallen.  Alaska  99588. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  June  9. 
1977.  to  Mr.  Palin.  The  right  is  reserved 
to  give  such  consideration  and  make 
such  evaluation  or  other  disposition  of 
all  proposals  received,  as  Copper  Vsilley 
Electric  Association.  Inc..  and  REA  deem 
appropriate.  Prospective  lenders  are  ad- 
vised that  the  guaranteed  financing  for 
this  project  is  available  from  the  Federal 
Financing  Bank  under  a  standing  agree- 
ment with  the  Rural  Electrification  Ad- 
minlstratitMi. 

Copies  of  REA  Bulletin  20-22  are  avail- 
able from  the  Director,  Information 
Services  Division,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250. 

Dated  at  Washinton,  D.C,  this  2d  day 
of  May  1977. 

David  A.  Hauil, 
Administrator,  Rural 
Electrification  Administration. 

(PR  Doc. 77-1 3 137  PUed  6-9-77; 8: 45  am) 

CIVIL  AERONAUTICS  BOARD 

lEtocket  No.  275571 

CARGO   CHARTER   TRANSFER    RATE 
INVESTIG.ATION 

Reconvening  Prehearing  Conference;  (for- 
mer title — Transatlantic  FAK  Container 
and  Charter  Freight  Rates  Investigation) 

Notice  is  hereby  given  that  the  pre- 
hearing conference  in  the  above-entitled 
matter  will  be  reconvened  on  June  14. 
1977,  at  10  a.m.  (local  time),  in  Room 
1003,  Hearing  Room  D,  Universal  North 
Building.  1875  Connecticut  Avenue,  NW.. 
Washington,  D.C,  before  the  under- 
signed Aoministrative  Law  Judge. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  six 
copies  to  the  Judge  of  (1)  proposed 
statements  of  issues;  (2)  proposed  stip- 
ulations; (3)  requests  for  information; 
(4)  statements  of  positions  of  parties; 
and  (5)  proposed  procedural  dates.  The 
Bureau  of  Ec(Hiomlcs  will  circulate  its 
material  on  or  before  May  31.  1977.  and 
the  other  parties  on  or  before  June  7, 
1977.  The  submissions  of  the  other  par- 
ties shall  be  limited  to  points  on  which 
they  differ  with  the  Bureau  of  Economics, 
and  shall  follow  the  numbering  and  let- 
tering used  by  the  Bureau  to  facilitate 
cross-referencing.  All  submittal  dates  es- 
tablished herein  are  to  be  regarded  as 
dates  for  receipt  and  not  as^  mailing 
dates. 


Dated   at  Washington,  D.C,  May  4. 
1977. 

Thomas  P.  Shsehan. 
Administrative  Law  Judge. 

I  PR  Doc  77-13262  Filed  5-9-77;8:46  am| 


(Order    77-5-13.    Docket    29123    Agreement 
CAB.  26319  R-1  through  R-23.  etc.) 

lATA 

Passenger  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C, 
on  the  4th  day  of  May  1977. 

Agreements  adopted  by  Traffic  Con- 
ference 3  of  the  International  Air  Trans- 
port Association  relating  to  passenger 
fares.  ♦ 

In  Order  77-3-163.  March  29,  1977.  the 
Board  deferred  action  upon  Agreement 
CA.B.  26319,  adopted  by  the  member  car- 
riers of  the  International  Air  Transport 
Association  (LATA),  which  fwt)poses  a 
new  intra-Paciflc  fare  package,  in  view 
of  Information  that  the  carriers  had 
adopted  an  agreement  at  a  special  meet- 
ing in  Manila  modifying  their  original 
proposal.  The  Board  noted  at  that  time 
that  the  new  agreement  should  be  filed 
shortly  and  stated  its  intention  to  con- 
sider both  agreements  as  one  package. 
That  agreement  has  now  been  filed  and 
h£is  been  designated  Agreement  CA.B. 
26542.* 

Together,  the  two  agreements  com- 
prise the  intra-Pacific  fare  structure  to 
be  effective  through  March  1978  and  has 
direct  application  in  air  transportation, 
as  defined  by  the  Act.  only  insofar  as 
fares  to/from  Guam  and  American 
Samoa  are  concerned.  The  earlier  agree- 
ment proposes  a  five-percent  increase  in 
normal  first-class  and  promotional  fares 
and  a  three-percent  Increase  in  normsd 
economy  fares.  Agreement  CA.B.  26542, 
however,  modifies  that  earlier  proposal 
in  that  normal  first-class,  economy-class, 
and  excursion  fares  to /from  Guam  and 
American  Samoa,  and  certain  other  des- 
tinations in  the  Pacific  Basin,  would 
remain  at  levels  approved  by  the  Board 
in  Order  76-5-95.  May  21.  1976.  The 
agreement  would  add  normal  first-class, 
economy-class,  and  excursion  fares  for 


'  We  will  also  herein  dKpo!te  of  a  mall-vote 
agreement  amending  an  Intra-Paclflc  group 
inclu.slve-tour  fare,  the  application  of  which 
doe-:  not  involve  U.S.  points. 


Aprwm^nt 

lATA  No 

TAB 

2W10- 

R-I. 

001  h 

R-2.. 

001  hi. 

R-.-J.. 

ooe 

R-4.. 

01 4S 

n-r,  . 

0I4OO 

R-6 

022r 

2aM2: 

R-I 

083r 

R-2 

ft-..-? 

R-* 

orOft 

R-7.     .   . 

080P 

travel  between  Guam  and  Jakarta,  at 
levels  higher  than  those  contained  in 
presently  effective  tariffs,  and  would 
make  certain  other  technical  adjust- 
ments in  various  fare  resolutions  primar- 
ily to  correct  anomalies  in  the  construc- 
tion and  combination  of  fares  in  the  Pa- 
cific area. 

The  Board  will  dispose  of  the  agree- 
ments here  before  it  in  a  manner  con- 
sistent with  its  recent  disF>osition  of  re- 
cent agreements  relating  to  the  North/ 
Central  and  South  Pacific  fare  struc- 
tures. With  regard  to  the  North /Central 
Pacific  agreement,  the  Board  found  the 
proposed  mcreases  in  most  fares  to  be 
warranted.  However,  the  propo.<«d  North/ 
Central  normal  economy  and  21 -day  ex- 
cursion fares  were  found  to  be  in  excess 
of  costs."  Insofar  as  data  affecting  Guam 
are  typlcaly  included  in  carrier  justifi- 
cation for  North/Central  Pacific  fare  In- 
creases, we  are  unable  to  conclude  that 
normal  economy  fares  to/from  Guam 
are  not  also  In  excess  of  costs.  In  view 
of  these  circumstances,  we  will  approve 
the  Increased  fares  proposed  to /from 
Guam  with  the  exception  of  the  normal 
economy-fare  incresise.  Contrary  to  our 
action  with  respect  to  the  proposed  in- 
crease in  Uie  North /Central  Pacific  ex- 
cursion fare,  however,  we  will  approve 
the  increase  in  this  fare  proposed  to/ 
from  Guam  since  it  presently  reflects  a 
much  greater  discount  from  the  normal 
economy  fare  than  does  the  correspond- 
ing fare  to  other  Nortii /Central  Pacific 
destinations.  Since  the  Board  disap- 
proved all  increases  proposed  in  fares 
applicable  on  the  South  Pacific  route  due 
to  the  exce.<«  earnings  forecast  by  the 
principal  U.S.  carrier  in  that  area,  we 
will  similarly  disapprove  all  increases 
proposed  in  fares  to /from  American 
Samoa,  inasmuch  as  data  affecting 
American  Samoa  are  typically  included 
in  justification  for  South  Pacific  fare  in- 
creases.' 

The  Board,  acting  pursuant  to  sections 
102.  204(a).  and  412  of  the  Act.  makes 
the  following  findings : 

1.  It  is  not  found  that  the  following  re- 
solutions, incorporated  in  the  agreements 
as  inditated,  are  adverse  to  the  public 
interest  or  in  violation  of  the  Act.  pro- 
vided that  approval  is  subject,  where  ap- 
plicable, to  conditions  previously  imposed 
by  the  Board : 


=  See  Order  77-3-163.  Mar.  29.  1977. 
=•  See  Order  77-2-32.  Peb.  4.  1977. 


Titl.' 


Appliralioii 


Tr-VF-rKK-ial  Effwtivcnpss  Resolution  (Tie-ini  , 

Pppoisi  EscappforTrsSupprsoiiie  Fares  (New) i ' 

Siandard  Revalidation  Re.>solnlion '.."" .'. 

Construction  Rules  for  VtssengcT  Fares  i  Revalidating  aiiUAinrndinK) 

Constniotion  Rule  for  TCs  (Re\-alidaiin(!  and  Amendine) "'"' 

TC3  Adjustment  Factors  for  Sales  of  I'asseiieer  Air  Transportation  (Nipw). 

TC3    Adjustment    Factors   for    Sales   of   I'asseaitcer   Air    Transportation 
(Ameudine). 

TC.-?  First  Class  Fares  (Amending) : 

TC.-^  Excursion  Fares  (Amending^ 

TC3  Individual  Inclusive  Tour  Fares  (AniendiuK) I..]1II"""III 
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o  T*^  ic  nnf  fonnri  that  the  following  resolutions,  incorporated  in  Agreement  C.A.B. 
26ll9LiSdLaS  are  adverse  toX  interest  or  in  violation  of  the  Act  insofar 
2  tJie?^w^Sd  Sly  to  air  transportation  to/from  Guam  provided  that  approval  is 
JSbj^l  where  tppHcable.  to  conditions  previously  imposed  by  the  Board : 


Agreement 
CAB 


lATA  No. 


Title 


Application 


26319'  ^ 

D.7  053  TC3  First  Class  Fares - --.- -jr-c - , 

SJi rrfti  TC3  Excursion  Fares  (Revalidating  and  Amending)------ ----- 3 

Siv 080?  4c3IndiVid2Sl  Illusive  Tour  Fares  (RevaHdating  and  Amend^^^^ 

K-20::::::  W^  lea  Oump  inclusive  Tour  Fares  (Revalidaung  and  Amending) - 3 

3  It  is  not  found  that  the  following  resolutions,  incorporated  into  the  agreemente 
as  indicated  and  which  have  indirect  application  in  air  transportation  as  defired 
by  the  Act.  are  adverse  to  the  pubUc  interest  or  in  violation  of  the  Act: 

Agreement    lATA  No.  Title  Application 

CAB 


26319: 

R-13.. 
26542: 

R-o... 

K-10. 


07:a    Common  Interest  Group  Fares  (Revalidating  and  Amending). 


076c 


TC3  Affinity  Own  ITse  and/or  Incentive  Group  Travel  (Amending.). 
TC3  Group  inclusive  Tour  Fares  South  West  Pacific  (Amending)... - 


4   It  is  found  that  the  following  resolutions,  incorporated  in  the  agreements  as 
indicated,  are  adverse  to  the  public  interest  and  in  violation  of  the  Act: 


Agreement 
CAB 


lATA  No. 


Title 


Application 


26319: 
R-8. 

26642: 
R-3. 


063    TC3  Economy  Class  Fares 

063    TC3  Economy  Class  Fares  (Amending). 


5  It  is  found  that  the  foUowing  resolutions,  incorporated  in  the  agreements  as 
indicated,  are  adverse  to  the  public  interest  and  in  violation  of  the  Act  insofar  as 
they  would  apply  in  air  transportation  to/from  American  Samoa: 


Agreement 
CAB 


lATA  No. 


Title 


AppUcation 


26319: 
R-7.. 
R-«.. 
R-14, 


R-17. 
B-21. 

R-22. 

R-23. 

R-9.. 


053 
070b 
076c 

080e 
084kk 

0e4L 

064Z 

0B4kk 


TC3  First  Class  Fares v  -\ 

TC3  Excursion  Fares  ( RevalidaUng  and  Amending).  —.-.-- .-- 

TC3  Affinity  Own  Use  and/or  Incentive  Group  Travel  (Revalidating  and 

Amending.)  _        ,„      ..^    .  .  .         j.     ^ 

TC3  Individual  Inclusive  Tour  Fares  (Revalidating  and  Amending)  ...- 
TC3  Group  Inclusive  Tour  Fares— Asia/South  West  Pacitic  (RevaUdating 

and  Amending  1.  _       „         .„,„.■  j  .         j 

TC3  28and  3.i  Day  Group  Inclusive  Tour  Fares  ( RevalidaUng  and  AmenU- 

TC?  Group  inclusive  Tour  Fares  South  West  Pacific  (RevalidaUng  and 

TC3  Group  Inclusive  Tour  Fares— Asia/South  West  Pacific  (Amending)-.. 


Accordingly.  It  is  ordered.  That: 

1.  Thoee  portions  of  Agreements  CAS. 
26319  and  CAB.  26542,  set  forth  In  find- 
ing paragraphs  one  and  three  above,  be 
and  hereby  are  approved,  subject  where 
applicable,  to  conditions  previously  im- 
posed by  the  Board ; 

2.  Those  portions  of  Agreement  CA3. 
26319,  set  forth  in  finding  jMiragraiAs 
two  above,  be  and  hereby  are  approved 
insofar  as  they  would  apply  In  air  trans- 
portation to/fr<wn  Guam,  provided  that 
approval  is  subject,  where  applicable,  to 
conditi<His  previoiisly  imposed  by  the 
Board; 

3.  Those  portions  of  Agreements  C A3. 
26319  and  C.A.B.  26542.  set  forth  in  find- 
ing paragraph  four  above  be  and  hereby 
are  disapproved; 

4.  Those  portions  of  Agreements  CAS. 
26319  and  C.A.B.  26542,  set  forth  in  find- 
ing paragraph  five  above,  be  and  hereby 
are  disai^roved  instrfar  as  they  would 
apply  in  air  transportation  to/from 
Americam  Samoa. 

5.  Jurisdiction  be  and  hereby  is  dis- 
claimed with  respect  to  those  portiMis 
of  Agreements  C.A.B.  26319.  CAB.  26542. 
and  CA.B.  26552  set  forth  in  finding 
paragraph  six  above ; 

6.  The  carriers  are  hereby  authorized 
to  file  tariffs  implementing  the  approved 
portions  of  the  agreements  <hi  not  less 
than  one  day's  notice  for  effectiveness  not 
earlier  than  May  9,  1977.  The  authority 
granted  in  this  paragraph  expires  June  9, 
1977;  and 

7.  Tariffs  implementing  the  approved 
portions  of  the  Agreements  shall  be 
marked  to  expire  March  31.  1978. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Katlob, 

Secrefcrv. 

IFB  Doc.77-13264  FUed  6-10-77;8:45  am] 


6.  It  is  not  found  that  the  following  resolutions,  incorporated  in  the  agreements 
a§  indicated,  affect  air  transportation  within  the  meaning  of  the  Act: 


Agreement 
C.A.B. 


lATA  No. 


TiUe 


Application 


ll.io  070h    TC3  Exeoursion  Fares— Fiji  to  India  ( RevalidaUng  and  Amending)  -  - 

S  Ji 070n    TC3  V<  nay  Excursion  Fares-Australia,  New  Zealand  and  New 

Caledonia  to  Afghanistan,  Bangladesh.  India.  Nepal,  Pakistan 

and  Sri  Lanka  (Revalidating  and  Amending). 

p_j2  070c    TC3  New  Zealand. Fiji  Early  Purchase  Individual  Contract  Re- 

validating and  Amending). 

D.IS  076v    TC3  Incentive  Group  Fares  (RevalidaUng  and  Amending) .- 

R-1«."IIII  079f    TC3   Contract   Bulk   Inclusive  Tour   Rules   (Revalidating  and 

Amending).  „  .     .    ,•   , 

H  Ig  oeof    TC3  35  Day  Individual  and  Group  Inclusive  Tour  Fares,  Australia/ 

New    Zealand    to    Bangladesh/Burma/India/Nepal/Paklstan/Sri 

Lanka.  _  ,  ,„ 

H.19 061J    TC3  17  Day  Group  Inclusive  Tour  Fares  Bangkok  to  Calcutta  (Re- 

validaUng and  Amending). 

H_g_  0791    TC3  Contract  Bulk  Incltisive  Tour  Rules  (Amending) 

R-S-IIIIII  084kk    TC3  Group  Inclusive  Tour  Fares  (Amending) 

lATA  Resolution 

JB562. 800(Mall  122)084k 


(Docket  Na  29323] 
INTERNATIONAL  AIR  SERVICE  CO. 

Hearing  Regarding  AcquisitkMi  of  Control  of 
Aloha  Airlines,  Inc. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  is  assigned  to 
loe  held  on  May  16.  1977.  at  9:30  ajn. 
(local  time),  in  Room  1003.  Hearing 
Room  D.  Universal  North  Building,  1075 
Connecticut  Avenue,  NW.,  Washington, 
D.C. 

For  details  of  the  issues  Involved  in 
this  proceeding,  interested  perswis  are 
referred  to  the  Prehearing  conference 
Report,  served  March  9.  1977.  and  other 
documents  which  are  in  the  docket  ot 
this  proceeding  on  file  in  the  Docket  Sec- 
tion of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C,  May  4. 

1977. 

Stephen  J.  Gross, 
Administrative  Law  Judge. 

IPB  DOC.77-1S261  PUed  5-»-77;8:45  «m] 
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LEE  R.  WEST 

Designation  To  Serve  as  Acting  Chairman 
of  the  Board 

May  4,  1977. 
The  Civil  Aeronautics  Board  today  has 
been  advised  that  President  Carter  has 
designated  Member  Lee  R.  West  to  serve 
as  Acting  Chairman  of  the  Board.  Mem- 
ber Richard  J.  O'Melia  had  earlier  sub- 
mitted his  resignation  as  Vice  Chairman 
of  the  Board,  effective  at  the  pleasure  of 
the  President. 

The  Board  by  unanimous  vote  desig- 
nated Member  West  Acting  Chairman. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

(PR    Doc.77-13258    Filed    5-9-77:8:45   am] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  AGRJCULTURE 

Grant  of  Authority  to  Make  Noncareer 
Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice CommisslOTi  authorizes  the  Depart- 
ment of  Agriculture  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Assistant 
Secretary  for  Food  and  Consumer  Serv- 
ices, Immediate  Office,  Office  of  the  Sec- 
retary. 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.77-13183  Filed  5-9-77;8:45  am] 

FEDERAL  HOME  LOAN  BANK 
BOARD 

(No.  AC-36] 

TRI-COUNTY  SAVINGS  AND  LOAN 
ASSOCIATION 

Approval   of  Conversion   (Notice  of   Final 
Action) 

May  5.  1977.  • 
Notice  is  hereby  given  that  on  May  4, 
1977.  the  Federal  Home  Loan  Bank 
Board,  and  the  operating  head  of  the 
Federal  Savings  and  Loan  Insurance 
Corporation  by  Resolution  No.  77-279  ap- 
proved the  application  of  Tri-County 
Savings  and  Loan  Association,  Camden, 
New  Jersey,  for  permission  to  convert 
to  the  stock  form  of  organization.  Copies 
of  the  application  are  available  for  in- 
spection at  the  Office  of  the  Secretary  of 
said  Corporation,  320  First  Street  NW.. 
Washington.  D.C.  20552  and  at  the  Office 
of  the  Supervisory  Agent  of  said  Corpo- 
ration at  the  Federal  Home  Loan  Bank  of 
New  York.  One  World  Trade  Center. 
Floor  103,  New  York,  New  York  10048. 

By  the  Federal  Home  Loan  Bank 
Board. 

J.  J.  Finn, 
Secretary. 

(PR  Doc.77-13340  PUed  5-9-77;8:45  ain( 


NOTICES 
FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  FINANCIAL  RESPONSI- 
BILITY (OIL  POLLUTION) 

Certificates  Issued 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owners  and/or  operators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  indi- 
cated, as  required  by  section  311<p)(l) 
of  the  Federal  Water  Pollution  Control 
Act,  and  have  been  issued  Federal  Mari- 
time Commission  Certificates  of  Finan- 
cial Responsibility  (Oil  Pollution)  pur- 
suant   to    Part    542    of    Title    46    CFR. 

Certificate 

No.  Owner /Operator  and  Vessels 

01067...     Klosters  Rederi  A/S:  Sunicurd  It. 
01185 —     Aksjeselskapet  KosoBdB:  Jacara. 
01750...     Chotln    Traxisporatlon    Inc.:    ETT 

108,  ETT  112,  ETT  117,  EBL  62. 
01905...     The     Ben     Line     Steamers     Ltd.: 

Benhiant. 
01910...     Deutsche     Dampfschiffahrts     Oe- 

sellschaft   "Hansa":    Braunfels. 
02021...     Atlantska  Plovldba:    Hercegovina. 
02040...     "ODRA"  Swinoujscle:   Mustel. 
02242...     Dal         Deutsche         Afrtka-Llnien 

a.m.bH  and  Co.:   Gulf  Ranger. 
02367...     Canadian  Pacific  (Bermuda)  Ltd.: 

Fort  St.  John. 
02876---     Kai)ushlkl  Kaisha  Hokkaido  Gyo- 

gyo  Kosha:    Kohoku   Maru   No. 

16:   Kohoku  Maru   No.  17. 
02958- . .     Kawasaki  Ktsen  K.K. :  Iberia  Maru. 
02975 —     Venture      Shipping       (Managers) 

Ltd:     Radiant    Venture;    Venus 

Venture:  Sovereign  Venture. 
03008-.-     Rederi    AB    Walltank:    Falstaff. 
03289...     Det    Forenede    Dampskib-Selskab 

A/S:  Drosselfels. 
03436...     lino  Kalun  K:K.:    Toyosu. 
03614-..     A/S     Krlstlan     Jebsens     Rederi: 

Ronnes:  Brunes. 
03690...     The   Harbor  Tug  and   Barge   Co.: 

Santo  Domingo. 
03708.--     Puget  Sound  Tug  and  Barge  Co.: 

Oahu. 
03735...     Penrod    Drilling   Co.:    Penr»d    75. 
03849-.-     Algoma    Central    Railway:     Algo- 

lake. 
03863.--     Migrant  Shipping  Co.  Ltd.:  Maya. 
03920.--     Nocos  Tankers  Inc.:    MobU  Alad- 
din. 
14128-.-     Skips  AS  Westray:  Brunto. 
04226...     National  Marine  Service  Inc.:  NMS 

No.   1465;   NMS  No.   1466;   NMS 

No.  1467. 
04228--.     Compagnle  Maritime  Beige  (Uoyd 

Royal)     S.A.:     Mineral    Luxem- 
bourg. 
14413-..     Leif  Hoegh  and  Co.  A/S:   Hoegh 

Merchant. 
05003...     Wisconsin   Barge  Line  Inc.:    Wis- 
consin, Joseph  Henderick. 
05445 —     Elastern    Seaboard    Petroleum   Co. 

Inc.:  Eastpet  No.  6. 
05549-.-     Polska    Zegluga   Morska:    General 

Pradsynski. 
05770 —     C  A.    Venezolana   De    Navegacion: 

Tachira. 
07627---     Kochl    Prefectural    Government: 

Tosakaien  Maru. 
07772 Great  Ea.stern  Maritime  Co.  Ltd.: 

Penn  Hills;  Bloomfield. 
08131--.     Empress       Navegacion       Carlbe: 

Playa  Duaba. 
08229.--     Salvesen    Offshore    Drilling    Ltd.: 

Wingate. 
09162...     Birdsall     Shipping     S.A.:      Tropic 

Isle. 
09226---     Manhattan  Oil  Transportation  of 

New  York  Inc.:   Joan  K;  Betty 

K;    Mantanh;    Manoleine;    Ivor; 

Manhunt;  Starcraft;  Supercraft. 


23621 

Certi/!c«t« 

No.  Oioner/Operator  and  Vessels 

09785---  San  Diego  TrtlnsporUtion  Co.: 
PoTice. 

09872-.-  Jourdaln  Navigation  Ltd.:  Edgar 
Jourdain. 

09901..-  Tacarlgua  Marine  C.A.:  Tac«mar 
IV. 

10591...  Transpac  Marine  S.A.:  Atlas  III; 
TM-622:  TU-633. 

10718-..     Smlt  Uoyd  B  V.:  Smit  Uoyd  14. 

10963-..     Kusuzl  Katoh:   Seiyu  Maru  No.  2. 

11083 —  Sagami  Marine  Industries  Co.  Ltd: 
Leonila. 

11587 —     Rowandrill    Inc  :    Rowan-Texas. 

11824...     Oavaly  Ultramar  S.A.:  Jadi. 

11982 —     Aquila  Shipping  Co.  Inc  :  Aquila. 

12088.--  Lerwick  Marine  Panama  8.A.: 
Alexander  S.  Onassis 

12115---  Nippon  Kyoko  Hogei  K.K.:  Konan 
Maru  No.  25. 

12217 —  Canadian  National  Railway  Co.: 
Afarine  Cruiser.  Bluenose. 

12305?-.  Transocean  Transport  Corp.  & 
Botelho  Shipping  Corp.:  Trans- 
ocean  Transport  II. 

12314 —  Panama  Plywood  Corp  :  El  Ganao 
de  Oro. 

12342--.  Natupan  Compania  Naviera  S.A.: 
ATarocana  /. 

12345---  Drake  Towing  Co.,  Inc  :  SFI-73, 
SFI-71,  SFI-72,  SFl-74.  Vl^arren. 

12370---  Alp  Shipping  EnterprLses  Corp.: 
Mariprima. 

12377...     Chieftain  Shipping  Inc.:  Al  Redha. 

12379.--  Oreekhymn  Shipping  Co.  S.A.: 
Stenies. 

12419..-  Capgreg  Compania  Maritima  S.A.: 
John  Gregos. 

12430---  Golden  Dragon  Co.  Ltd.  S.A.: 
Go/den  Dragon. 

12435..-  Pesquero  San  Martin  S. A.  de  C.V.: 
San  Martin  II. 

12450---  Silver  Bulk  Carriers  Ltd  :  Seto 
Bridge. 

12466-.-  Vroon  B.V.  Breskens  Handel-En 
Scheepvaartonderneming :  Bra- 
zilian Express. 

12477 Garden  Rouge  S.A.:  Despina  H. 

12448.-.  Samelet  Vesterollsupply :  Sea 
Scout. 

12449--.  Meteor  Maritime  Inc.:  Nahost 
Jumbo. 

12451 Alice  Suzanne  International  Inc.: 

Alice  Ace. 

12452--.     Aeolian  Maritime  Inc.:  £mi/. 

12453 Diades  Navigation  Inc.  of  Pana- 
ma: Kodiak,  Kristel. 

12454...  Partenreedcrel  M.S.  Nautic:  Nau- 
tic. 

12455 Ionian    Endurance    Marine,    Inc.: 

Samos  Progress. 

12456...  K/S  Merc  ScandiaXX:  Mercandi- 
an  Pacific. 

12458---  K/S  Merc  Scandla  XII:  Mercandi- 
an  Queen. 

12462.,.  Cla  Vasco  Cantabrica  de  Navega- 
cion S.A.:  Elvira  C. 

124^ Oyang. Fisheries  Co.  Ltd.:    No.  37 

Oyang. 

12464 Matsubun  Gyogyo  Kabushikl  Kai- 
sha: Ryuho  Maru  No.  15,  Ryuho 
Maru  No.  17,  Ryuho  Maru  No. 
31. 
Kashlma  Gyogyo  Kabushikl  Kai- 
sha: Kashima  Mam  No.  23,  No. 
15  Kashima  Maru. 
Jadecorn    Shipping    Corp.:    Jade- 
corn. 
Minos   Shipping   Co.   Ltd.:    Eurco 

Strength. 
Express  Line  S.A.:   Western  High- 
way. 
Gallant   Transport   S.A.:    Gallant 

Pioneer. 
Brave      Transport      S.A.:      Brave 
Pioneer. 


12465... 

12467... 
12488... 
12469--. 
12470--. 
12471--. 
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23622 

Certificate 

No. 
12472--- 
12473-.- 

12474--- 

12475-.- 

12476--- 


12477--- 
12478--- 


NOTICES 


NOTICES 


23623 


12479.-. 
12480- -. 
12481--. 
12482..- 
12483... 

12484-.- 

12485... 
12490--- 

12491 -. 

12492.- 
12493    - 

12494- 

12489    - 

12498  - 
12495--. 

12500... 
12501.. 
12502- - 
12503.- 

12505-- 

12508- - 
12509— 

12510.- 
12516-- 
12518.- 
12519- - 
12520-- 
12527.. 
12530. . 

12533- - 
12535.- 
12536- - 
12537-- 
12538- - 


Owner /Operator  and  Vessels 

Solar  Transport  SA.:   Solar  Peak. 

Yamakawa  Gyogyo  Selsan  Ku- 
mial:   Waka  Maru  No.  25. 

Asahi  Gyogo  Kabushlki  Kaisha: 
Asahi  Maru  No.  8. 

Shoichl  Gyogyo  Kabushiki  Kai- 
sha:  Shoichi  Maru  No.  52. 

Kabushlki  Kaisha  Kotobukimaru 
Tsuda  Oyogyobu:  Kotobuki- 
maru No.  25,  Kototnikimaru  No. 
31. 

Kabushlki  Kaisha  Suzuki  Gyo- 
gyobu:  Ryujin  Maru  No.  11. 

Kabushiki  Kaisha  Maruyo  Oyo- 
gyobu: Daikichi  Maru  No.  31. 
Daikichi  Maru  No.  32.  Daikichi 
Maru  No.  35.  Daikichi  Maru  No. 
37.  Daikichi  Maru  No.  38.  Dai- 
kichi Maru  No.  51.  Daikichi 
Maru  No.  53. 

Kabushiki  KaLsha  Inal ,  Sanji 
Shoten:    No.   52    Hakuryu   Maru. 

Yugen  Kaisha  Endo  Gyogyobu: 
Choun  Maru  No.  21. 

Konno  Sulsan  Kabushiki  Kaisha: 
Eikyumaru   No.   35. 

Yoklchl  Akama:  Mei.<sho  Maru  No. 
15. 

Yamasan  Endo  Kabushiki  Kaisha : 
Sachi  Maru  No.  23,  Sachi  Afaru 
No.  22. 

Aomori  Ken  Enyo  Gyogyo  Ka- 
bushlki Kalsah:  No.  11  Yashio 
Maru. 

Tharros  Navigation  Ltd.:  Tharros. 

Ionian  Glow  Marine  Inc.:  Star 
Light. 

Ionian  Spirit  Marine  Inc.:  Star 
Pride. 

Marfiel  Armadora  S.A.:   Juvena. 

Lucero  Armadora  S.A.:  Adaman- 
tios. 

Transworld  Tanker  Transport 
Inc.:    Energy   Growth. 

Comet  Maritime  Inc.:  Radiant 
Star. 

RSHV  Maasrlx  B.V.:   Maasrii. 

Albafrlgo  Navigation  Co.  SA. :  Al- 
bafrigo. 

Albacore  Navigation  S.A.:  Alba- 
core. 

Starling  Marine  Corp.:  Hazel  Pros- 
perity. 

Aspera  Ccmpanla  Navlera  S.A.: 
FayC. 

Rederlet  Helleskov:  Winni  Hel- 
leskov.  Jeanette  Helleskov,  Hen- 
riette  Helleskov. 

Ionian  Beach  Marine  Inc.:  Samoa 
Sea. 

Hawk  Navigation  Inc.:  Stolt  Boel. 

Eddie  Navigation  Corp.  S.A.:  Don 
Eduardo. 

Delta  Shipping  Ltd.:  Mediterra^ 
nean  Carrier.  \ 

Marathon  Companla  Navlera  S.A.; 
Zephyros. 

Ionian  Chance  Marine  Ino;:, 
Samos  Storm. 

Nea  Proodos  Shipping  Co.  S.A.: 
Helena  C. 

Nea  Elpls  Shipping  Co.  S.A.:  An- 

tonios  C. 
Kelvin     Shipping     Inc.:      loannis 

Martinos. 
Bright    Star    Maritime    Co.    S.A.: 

Arcadian  Star. 
Drake  Marine  Corp.:  Sanko  Trust. 
Statex  Petroleum  Inc.;  Z-62. 
Oebr.   Broere  B.V.:    Broere  Emer- 
ald. 
Stour  Shipolng  Inc.:  Sun  Antares. 
Polaris  Marine  Kabushlki  Kaisha: 
Blue  Polaris. 


Certificate 

No 
12539--- 

12540--. 

12541- 


12542--- 
12544-.- 

12545-  . 
12550  . . 
12551. .. 
12553    .  . 

12555--- 

12556.-- 

12557... 

12558- - 

12562 -. 

12561    - 
12563-- 

12564- 

12567- - 

12569- . 

12572- - 
12573.- 

12574.. 

12575-- 

12576 -- 

12577.. 

12578.- 
12579.. 


12580. 
12581 


Owner / Operator  and  Vessels 

Kabushiki  Kaisha  Asako  Shoten: 

Kintoku  Maru  No.  11. 
White  Rose  Shipping  Ltd.:   White 

Rose. 
Utopia    Navlera    Companla    S.A.: 

Southern  Highway. 
Legion  Maritime  S.A  :  Hakone. 
Cosslra  Compagna  di  Navigazlone 

SPA.:  Capo  Ovest. 
Kaplana    Shipping    Ltd.:    Salinas. 
Cotsakis   Shipping   S.A.:    Antonia. 
Laird  Shipping  Inc.:  Gemini. 
Kirkconncll     Shipping    Co.     Inc.: 

Island  Supplier.  Linera. 
Komanditselskapet  Sand  Shipping 

A/S:   Nopal  Sea. 
Universal    Seaways    Corp.    of    Li- 

berii :  Aristodikos. 
Transatlantic  Oceanways  Corp.  of 

Liberia:   Aristonidas. 
Transocean  Bulk  Transports  Corp. 

of  Liberia:  Messiniaki  Akti. 
NifSln  Gyogyo  K.K.:    Chuyo  Maru 
No.    18.    Chuyo    Maru    No.    21. 
Chuyo  Maru  No.  22. 
Kyuel  Gyogyo  Kabushiki  Kaisha: 

Kyuei  Maru  No.  1. 
Sato    Gyogyo   Kabushiki    Kaisha: 
Ryoan  .Maru  No.  21.  Ryoan  Maru 
No.    23.    Ryoan    Maru    No.    25. 
Ryoan  Maru  No.  28. 
Tms     Acquisition     Corp.:      Moon 

Tide,  Sun  Tide. 
lonia'i  Azur  Marine  Inc.:  Afroditi 

P. 
Northatlantlc    Oil    Carriers    Ltd.: 

Evantiiia. 
Biscay  Maritime  Ltd.:   Vronti. 
Rederl-Interessentskabet    Slf    22: 

Erik  Si/. 
Ippo   Shipping    Co.    Ltd.:    Shinko 

Maru. 
Ro  Ro  Charterers  Corp  :   Seaspeed 

Arabia. 
Ambassador  Maritime  Inc.:  Hilary 

B. 
Kumagai  Gyogyo  Kabushiki  Kai- 
sha: Hamazen  Marji  No.  35. 
Eucharls  Shipping   Corp.:    Arc. 
Talsei  Gyogyo  K.K.:    Tnisei  Maru 
No.  1.  Taisei  Maru  No.  3.  Taisei 
Maru  No.  11.  Taisei  Maru  No.  16. 
Tricorn   Shipping   Corp.:    Tricorn 
Western   Marine   Transport   Ltd.: 
Nata. 


By  the  Commission. 

Joseph  C.  Polking, 
Acting  Secretary. 

|FR  Doc.77-13339  Piled  5-9-77; 8: 45 «ml 


CERTIFICATES  OF   FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Certificates  Revoked 

Notice  of  voluntary  revocation  is  hereby 
given  with  respect  to  Certificates  of  Fi- 
nancial Responsibility  (Oil  Pollution) 
which  had  been  issued  by  the  Federal 
Maritime  Commission,  covering  the  be- 
low indicated  vessels,  pursuant  to  Part 
542  of  Title  46  CFR  and  section  311  (p) 
(1 )  of  the  Federal  Water  Pollution  Con- 
trol Act,  as  amended. 

Certificate 
JVo. 

*01150-.. 


01185- 


Owner/ Operator  and  Vessels 
Chevron    Transport    Corp.:    Paul 

Pigott 
Aksjeselskapet  Kosmos:  Nopal  Ja- 

pana. 


Certificate 

No.  Owner/Operator  and  Vessels 

01330. ..Shell    tankers    (U.K.)     Ltd.:    Hemi- 
mactra. 

01428 Ocean  Transport  &  Trading  Ltd.: 

Elpenor,  Phrontis. 
01430.--     Tankers  Ltd.:  Athelbrae. 

01439 Cori' Maritime  Ltd. :  Monkdgarth. 

01461 Home  Line  Ltd.:  Wtmos. 

01588 Equity    Companla    Navlera    S.A.: 

Equity. 

01637 Sidarma  Societa  Italiana  di  Arma- 

mento  S.P.A. :    Piero  Foscari. 
01743---     Polestar    Companla    Navlera    SA. 
Panama:   Maritsa. 

01842 Chrl<;tensen  Canadian  Enterprises: 

Theta. 

01982 Ab     Svenska     Ostasiatlska     Kom- 

pantet:  Tokyo. 

02242 Dal         Deutsche         Afrlka-Llnlen 

GMBH.  &  Co.:  Pangini. 
02279---     Armenistls    Shipping   Co.    Ltd.    of 
Liberia:  Alikrator. 

02282 Park      Steamships.      Ltd.:      Green 

Park. 
02367---     Canadian  Pacific  (Bermuda)  Ltd  : 
Pacific  Logger.  Chevron  Oil  Co. : 
Chevron-31,    S-54.    Chevron-33. 
S-M,  S-S5.  S-93.  No.  28.  No.  17. 
Cheiron-32.      S-53.      BGG-IOO. 
S-87.  S-92,  MCN  No    3. 
Apple  River  Chemical  Co.  Division 
of  St.  Paul  Ammonia  Products. 
Inc.:  GWG-No.103. 
Allied  Towing  Corp.:  Hot  Oil  17. 
Intermarine.  Inc.:   Gilia. 
Ensenada  Maritima  Panama  S.A.: 

Olympic  Snow. 
Showa  Kalun  K.K.:   Shobu  Maru. 
Arthur-Smith     Corp:     Star    Dia- 
mond. 
Rederi   A  S  Mimer  and   A/S  Nor- 

fart:  Anina. 
Rederi  A  Soya:  Faust. 
Allkl  Llberlan  Maritime  Co.:   Tar- 
pon Swift. 
Tarstar  Shinping  Co.:   Aliki  IP. 
Tarwave    Shipping    Co.:     Tarpon 

Silver. 
Tarsea      Shipping      Co.:      Tarpon 

River. ^ 
H.  Schuldt:  Mexican  Trader. 
Cunard  Steamship  Co.  Ltd.:    Lu- 
minous. 
Salenlnvest  AB:  Sea  Sovereign. 
St.    Thomas    Shipping    Co.,    Inc.: 

Fidelity. 
Shell  Tankers.  B.V.:   Marisa,  Phi- 

lippia. 
Inul     Klsen     Kabushiki     Kaisha: 

Evergreen. 
Japan  Line  K.K.:  Japan  Lilac. 
Okada  Shosen  Kabushiki  Kaisha: 

Fugaku  Maru. 
Sanko  Klsen  K.K.:  Juko  Maru. 
Osaka     Shosen     Mlt.sul     Senpaku 

K.K  :  Shinosaka  Maru. 
Talvo  Gyogyo  K.K.:  Azuma  Maru 

No.  33. 
Igert    (a  corporation) :    MBL-601. 
Puget  Sound  Tug  and  Barge  Co.: 

PAC  336-2. 
Great  Lakes  Dredge  &  Dock  Co.: 

No.  58. 
N.M  Paterson  Sons  Ltd.:  Hamildoc. 
Iberian  Tankers  Co. :  Wapello. 
Leaseback  Projects   Ltd.:    Chesley 

A.  Crosbie. 
Crosble   Services  Ltd.:    Sir  John 

Crosbie. 
Atlantic      Towing     Ltd.:      Irving 
Shark,    Irving    Dolphin,    Scotia 
Trader.    Irving    Sealion.    IriHng 
Marigold. 


02580- 


02715-.- 
02858--- 
02763... 

02889--- 
02976--- 

02980--. 

03004--- 
03012... 

03013--. 
03014-.- 

03016.-- 

030.'54.-- 
03137-.. 

03214... 
03358. - - 

03389- -. 

03438... 

03441--- 
03479--- 

03484.-- 
03501--- 

03508--- 

03621--- 
03708--- 

03733--- 

03837--- 
03913--- 
039*^--- 

03974--- 

04125--- 


"Jl 


04136- 


04263--- 


04394.— 


04423--. 


04437... 


Certificate  Certificate 

No.  Oxoner /Operator  and  Vessels  No. 

04126 Jugoelavenska    Unljska   Plovldba,  08488 

Rljeka:   Senf,   Voloako,  Opatija, 

Dunav,     Lostnj,     Nikola     Teala, 

Kastav.  Zvir,  Visevica,  Klek,  Bo-  08562--. 

kar,  Kraljevica,  Dreznica,  Lov- 

cen,  Drava,  Tuhobic,  Treci  Uaj,  08861 

Susak,  Sava,  Pionir.  Pula,  Goran 

Kovacie,  Zadar,  Kranjcevic.  08961 

Thomas     Msulne     Co.:     GW-lOO, 

Sarah  E.  Thomas.  09068 

Way  wiser  Navigation  Corp.,  Ltd.:  09069 

Florence,  Minllf. 

Philippine   President   Lines,    Inc.:  09097 

Asia  Seagull. 

Marcona    Carriers   Ltd.:    Maroona  09295 

Prospector. 

Lebeouf   Bros.   Towing   Co.,    Inc.:  09619 

LBTCO    No.    4,    LBTCO    No.    5, 

LBTCO    No.    6,    LBTCO    No.    7,  09624--. 

LBTCO    No.    8,    LBTCO   No.    10, 

LBTCO  No.   18,  LBTCO  No.  17,  09786--- 

LBTCO  No.  16,  LBTCO  No.  IS,  09786--. 

LBTCO   No.   14.- LBTCO   No.   13, 

LBTCO   No.   12.   LBTCO  No.   11.  09881--. 

Omaezakl    EInyo    Gyogyo    Kyodo  09872 

Kumlal:    Kaihou   Maru  No.   17. 

F^ikumaru  Gyogyo  Kabushiki  Ka-  09908 

Isha:  Fuku  Maru  No.  18. 

Ysimashlta-Shlnnlhon    Klsen   Ka-  09966 

Isha:     Yamatoshi    Maru,    Shin.  09993 

nichi  Maru.  10059 

Companla  Navlera  Para  Vlajes  Sud 

America  8.A.:  Pantelis.  10073 

ESSO  Petroleum  Co.  Ltd.:   SSSO  10087--. 

Neiocastle.  10159 

Union    Carbide    Corp.:    NSBTS-2, 

CC-103.  10255--- 
Prosperlty    Steamship    Co.    Ltd.: 

Lucky  Three ,  Lucky  Two.  10260 

Tarsands    Shipping    Co.:     Tarpon 

Sands.  10322-.. 
Trailer   Marine    Transport   Corp.: 

Biscayne,  Florida.  10588 

Mr.  Sadao  Ogino:  Koryo  Maru  No.  10617 

31. 

Malaysian  International  Shipping  10748 

Corp.,  Berhad :  Bunga  Dahlia. 

Panvla    Companla    Navlera    S.A.:  10836 

Marco  Botzaris.  1 0922 

Grand     Betelgeuse     Inc.:     Grand  10931 

Betelaeuse. 

Dampsklbsaktleselskabet  Den  10962--- 

Norske    Aftrtka-OG    Australlell- 

nle,  Wllhelmsens  Danxpsklbsak-  10963--- 

tleselskabet  A/S  Tonsberg,  A/S  10970--- 

■Tankfart    I.    A/S    Tankfart    IV. 

A/S  Tankfart  V,   A/S  Tankfart  11043--- 

VI:  Tijuea. 

Talhelyo     Klsen     Kaisha.     Ltd.:  11056-.. 

Horyu  Maru.  11065 

Klmberly     Navigation     Co.     Ltd.: 

Sankaty.  11075 

Soclete   Francalse   De  Transports 

Marltlmes  Paris:  ViZic  Du  Hai-rc.  11076--- 
Great  Fortune  Navlnation  Co.  S.A., 

Hong     Kong:      Great     Victory,  11115-.. 

Great     Glory,     Great     Success, 

Great  Welfare,  Great  Fort.  11228..- 

Luzon  Shipping  S.A.:  Manila  Bay.  11286 

Apollonian  Solrlt  Co.  S.A.:   Apol- 
lonian Spirit.  11401 

Butler    Marine    Equipment    Co.: 

BV4b.  11631... 

ApoUonlan  Light  Co.  S-A.:   Apol-  11663-.. 

Ionian  Light. 

Remoltno    Navlera    S.A.:    Eastern  11676... 

Joy. 

Apollonian  Victory  Co.,  S.A.:  Apol-  11771... 

Ionian  Victory.  11982 

Pranlcons      Oompanla      Maritima 

Navlera  S.A.:    Good  Luck.  12025 

Universal    Seaways    Private   Ltd.: 

Universal        King,        Universal  12207... 

Queen. 

Botany    Bay    Shipping    Co..    Inc.:  12143... 

Chios  Island. 


04480... 


04491... 


04664. 


04883- . 


06090... 


05520... 


05718--. 
06026.-- 


06064.. 


06336--- 


06359- 


06364- . 


06387.-- 


06435--- 


06472-.. 


06546... 


06877. 


07176... 


07247... 
07260... 

07291... 

07322... 

07708--. 

08167..- 

08295.-- 

08310... 


083O4. 


Owner /Operator  and  Vessels 
Multinational     0«is     and     Petro- 
chemical Co.,  Monrovia,  Liberia: 

Amy  Multina. 
Apollonian    Champion    Co.    8.A.: 

i4po2Ionian   Champion. 
Apollonian  Grace  Co.  S.A.:  Apol- 
lonian Grace. 
Inc&n  Ships  Ltd.:  Incan  St.  Lau- 
rent. 
Asian  Shipping  Corp.:  Astyanax. 
Navlfrut  S-A.N.C.I.I-A.Y.P.:   C<poI- 

letH. 
Nagos  Navigation  Co.  Ltd.  Cyprus: 

Triada. 
Bentsen  Line  A/S:  Susann  B€iU- 

sen. 
Sea  Commerce  Corp.:   Mediterra- 
nean Sprinter;  Ocean  Sprinter.. 
Luna  Navigation  Co.,  Ltd.:    Bona 

Friendship. 
San  Diego  Transportation  Co.:  418. 
RederlJ     H.     and     P.     Holwerda: 

Roelof  Holwerda. 
K/S  Bewa  XVI:  Conny  Betoa. 
Jourdain  Navigation  Ltd.:  George 

Crosbie. 
Freight  Chartering  Co.,  Ltd.:  Cor- 

rriela  I. 
Tara  Corp.  Ltd.:  Transcarib. 
RederlJ  Jodlne :  Jodine. 
Petter  K.  Saevlk  &  Sonner  A/S  & 

Co. :  Kings  Star. 
Inverslones  Calmn.  S.A.:  Ukola. 
Knight  Towing  Ltd.:  Chester. 
Chios   Castle   Shipping    Co.   Ltd.: 

Castle  Glory. 
Golden   Sun    Shipping   Co.,    S.A.: 

Kow  On. 
Hollywood  Marine  Inc.:   Star  J.D. 

II.  B-428. 
Duk  Soo  Moolsan  Co.,  Ltd.:  Sunny 

No.  17,  Sunny  No.  35. 
Shrine  Navigation  Co.  Ltd. :  Kamo. 
Valmar  Navigation  Co.  Ltd.:    G<- 

sella. 
Seapath  Navigation  Co.  Ltd.:   £2- 

bella. 
Hasting  Corp.:  Hastings. 
Leda  Shipping  Co.:  Leda. 
Hansung  Shipping  Co.,  Ltd.:  Dona 

Placida. 
K.     K.     Matsueisulsan :     Matsuei 

Maru  II. 
Kusujl  Kato:  Seiyu  Maru  No.  2. 
Symphonic    Navigation    Co.    S.A. : 

Loversun. 
N.  V.  Bevoorradlng  Op  Zee:  FSB- 

01. 
Ronnes  Shipping  Corp. :  Ronnea. 
C  &  M  Shipping  Co.,  S.A.:   Glory 

Pioneer. 
Big  Valley  Towing,  Inc.:  MM-101, 

MM -102. 
Puddlster  Trading  Co.  Ltd.:   Ma- 
rine Voyager. 
Andromeda     Bulksbipptng     S.A.: 

Andromed. 
Trlanagla  S.A. :  Anna  C. 
Blnlon   Marine  Service,   Inc.:    Ett 

121. 
nigan  Bay  Express  Corp.:   lligan 

Merchant. 
Koch  Shipping  Inc.:  Kristel. 
United    Transporter,    Inc.:    Eagle 

Transporter. 
Longan  Shipping  Pte.  Ltd.:  Aven- 

ticum. 
Iphlgenla  Marine  Ltd.:   Helena  1. 
Aquila  Shipping  Co.,  Inc.:    Notre 

Dame  Victory. 
SPS     Management    A/S:     Frendo 

Partnership. 
Tidewater     Marine     Service,     Inc. 

(U.K.)  Ltd.:  Spartan  Tide. 
Sidney  Torres  Marine  Transports, 

Inc.:  SJT  4. 


Certificate 

No. 
12146... 

12160--. 
12176... 

12220... 

12474.-- 


Ovmer /Operator  and  Vessels 

Chevron  U.S.A.  Inc.:  Idaho  Stand- 
ard, 

Juniper  Tankers.  Inc.:  Gaines  Mill. 

Mlramar  Transport  Co.  Ltd.: 
United  Spirit. 

Varna  Shipping  S.A.  Panama: 
Antonis  Gianis. 

Asahi  Gyogyo  Kabushiki  Kaisha: 
Asahi  Maru  No.  8. 


By  the  Commission. 

Joseph  C.  Polking, 
Acting  Secretary. 

|PR  Doc.77-13338  Wled  6-9-77:8:45  am| 


PACIFIC  COAST-AUSTRALASIAN  TARIFF 
BUREAU 

Petition  Filed 

Notice  is  hereby  given  that  the  follow- 
ing petition  has  been  flled  with  the  Com- 
mission for  approval  pursuant  to  section 
14b  of  the  Shipping  Act,  1916,  as 
amended  (75  Stat.  762,  4€  U.S.C.  813a). 

Interested  parties  may  inspect  a  copy 
of  the  current  contract  form  and  of  the 
petition,  reflecting  the  changes  proposed 
to  be  made  in  the  language  of  said  con- 
tract, at  the  Washington  office  of  the 
Federal  Maritime  Commission,  1100  L 
Street  NW.,  Room  10126  or  at  the  Field 
Offices  located  at  New  York,  N.Y.,  New 
Orleans,  Louisiana,  San  Francisco,  Cali- 
fornia and  San  Juan,  Puerto  Rico.  Com- 
ments with  reference  to  the  proposed 
changes  and  the  petition,  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Wasliington,  DC.  20573.  by  May  20, 
1977.  Any  person  desiring  a  hearing  on 
the  proposed  modification  of  the  con- 
tract form  and /or  the  approved  contract 
system  shall  provide  a  clear  and  concise 
statement  of  the  matters  upon  which 
they  desire  to  adduce  evldwice.  An  al- 
legation of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement 
describing  the  discrimination  or  unfair- 
ness witii  i>articularity.  If  a  violation  of 
the  Act  or  detriment  to  th?  commerce  of 
the  United  States  is  alleged,  the  state- 
ment shall  set  forth  with  particularity 
the  acts  and  circumstances  said  to  con- 
stitute such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
ako  be  forwarded  to  the  party  filing  the 
petition,  (as  Indicated  hereinafter),  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  Agreement  Piled  by : 

A.  H.  EHser,  Secretary,  Pacific  Coast-Austral- 
asian Tariff  Bureau,  635  Sacramento  Street, 
San  Francisco,  California  94111. 

Agre«nent  No.  50  DR^3  has  been  filed 
with  the  Commission  for  approval  under 
Section  14b  of  the  Shipping  Act,  1916,  by 
the  member  lines  of  the  Pacific  Cottst- 
Australasian  Tariff  Bureau  (PCATB). 
The  purpose  of  the  amendment  is  to 
change  the  aw)lication  of  PCATB  s  Tariff 
FMC  9,  Item  875,  Electrical  Supplies  tt 
Equipment,  from  a  tariff  rate  to  a  con- 
tract/non-c<Mitract  rate  and  thereby  in- 
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elude  Item  875  within  the  scope  of  the 
conference's  dual  rate  contract  system. 
By   Order   of   the   Federal   Maritime 
Commission. 

Date:  May  4,  1977. 

Joseph  C.  Polking. 
Acting  Secretary. 

IFRDoc.77-13337  Filed  6-10-77,8.45  ami 


FEDERAL  POWER  COMMISSION 

I  Docket  No.  5.  CI77-278.  CI77-3UI 

COASTAL  STATES  GAS  PRODUCING  CO. 
Extension  of  Time 

May  2.  1977. 

On  April  25.  1977.  Coastal  States  Gas 
Producing  Company  filed  a  motion  for  an 
extension  of  time  to  answer  Trunkline 
Gas  Company's  petition  for  leave  to  in- 
tervene filed  April  15.  1977,  in  the  above- 
designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is  granted 
to  and  including  May  31,  1977. 

Kenneth  F.  Plumb. 
Secretary. 

|FP    Doc.77-132r7   Piled    5-9-77:8:45    am] 


[Docket  No.  ER77-3211 

CONNECTICUT  LIGHT  &  POWER  CO. 
Transmission  Agreement 

May  5,  1977. 

Take  notice  that  on  April  25,  1977,  The 
Connecticut  Light  and  Power  Company 
(CL&P»  tendered  for  filing  a  proposed 
rate  schedule  with  respect  to  Transmis- 
sion Agreement  dated  November  1.  1976 
between  (1>  CL&P.  The  Hartford  Electric 
Light  Company  fHELCO)  and  Western 
Massachusetts  Electric  Company  (WME- 
CO)  and  (2»  Brain  tree  Electric  Light 
Department  (BELD). 

CL&P  states  that  the  Transmission 
Agreement  provides  for  a  transmission 
service  to  BELD  during  the  period  from 
November  1.  1976  to  October  31.  1977. 

CL&P  indicates  that  the  transmission 
charge  rate  is  a  monthly  rate  equal  to 
one-twelfth  of  the  annual  average  cost 
of  transmission  service  on  the  Northeast 
Utilities  (NU)  system  determined  in  ac- 
cordance with  §  13.9  (Determination  of 
Amount  of  Pool  Transmission  Facilities 
(PTF)  Costs)  of  the  New  ETngland  Power 
Pool  (NEPOOLt  Agreement  and  the  uni- 
form rules  adopted  by  the  NEPC50L  Ex- 
ecutive Committee,  multiplied  by  the 
number  of  kilowatts  which  BELD  is  en- 
titled to  receive. 

CL&P  states  that  BELD  did  not  notify 
CL&P  of  its  need  for  transmission  serv- 
ice over  the  NU  system  until  a  date 
which  prevented  the  filing  of  such  rate 
schedule  more  than  thirty  days  prior  to 
the  proposed  effective  date. 

CL&P  therefore  requests  that  in  order 
to  permit  BELD  to  receive  its  Vermont 
Yankee  purchase  over  the  NU  system  and 
to  allow  CL&P.  HELCO  and  WMECO  to 
receive  payment  for  such  transmission 
service,  the  Commission,  pursuant  to 
§  35.11    of    Its    regulations,    waive    the 


NOTICES 

thirty-day  notice  period  and  permit  the 
rate  schedule  filed  to  become  effective  on 
November  1.  1976. 

HELCO  and  WMECO  have  filed  cer- 
tificates of  concurrence  in  this  docket. 

CL&P  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  CL&P.  Hartford.  Connecticut.  HELCO, 
Hartford,  Connecticut.  WMECO,  West 
Springfield.  Massachusetts  and  BELD, 
Braintree.  Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426.  in  accordance  with  5S§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedures  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  13,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceedings.  Any 
person  wishing  to  beccwne  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc.77-13266  Piled  6-9-77:8:45  am] 


(Docket  No.  CP77-3651 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Application 

May  4,  1977. 

Take  notice  that  on  April  22,  1977, 
Consolidated  Gas  Supply  Corporation 
(Applicant).  445  West  Main  Street. 
Clarksburg.  West  Virginia  26301,  filed  in 
Docket  No.  CP77-355  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  and  I  157.7(b)  of  the  regulations 
thereunder  (18  CFR  157.7(b) )  for  a  cer- 
-tiflcate  of  public  convenience  and  neces- 
sity authorizing  the  construction,  during 
the  12-month  period  commencing  May 
6.  1977.  and  operation  of  facilities  to  en- 
able Applicant  to  take  into  its  certifi- 
cated main  pipeline  system  natural  gas 
which  would  be  purchased  from  pro- 
ducers and  other  similar  sellers  thereof, 
all  as  more  fuUv  set  forth  In  the  appli- 
cation on  file  with  the  Commission  and 
open  to  public  inspection. 

The  stated  purpose  of  this  budget- 
tvpe  application  is  to  augment  Appli- 
cants  ability  to  act  with  reasonable  dis- 
patch in  connecting  to  its  pipeline  sys- 
tem supplies  of  natural  gas  which  may 
become  available  from  various  produc- 
ing areas  generally  co-extensive  with  its 
pipeline  system  or  the  systems  of  other 
pipeline  companies  which  may  be  au- 
thorized to  transport  gas  for  the  account 
of  or  exchange  gas  with  Applicant. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$4,100,000,  with  no  single  onshore  proj- 
ect to  exceed  a  cost  of  $1,025,000  and  no 
single  offshore  project  to  exceed  a  cost 
of  $2,500,000.  These  costs  would  be  fi- 
nanced with  funds  on  hand  and  funds 
to  be  obtained  from  Applicant's  parent 


corporation.  Consolidated  Natural  Gas 
Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  23, 
1977.  file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
imder  the  Natural  Gas  Act  (18  CFR  157.- 
10).  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  psuty 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  imd  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

|FR  DOC.T7-13269  Piled  5-9-77:8:45  am) 


(Docket  No.  ER77-2641 

DETROIT  EDISON  CO. 

Order  Accepting  for  Filing  in  Part,  Rejecting 
for  Filing  in  Part.  Suspending  Proposed 
Rate  Schedules  in  Part,  Granting  Inter- 
vention and  Establishing  Procedures 

April  29,  1977. 

On  March  28,  1977,  the  Detroit  Edison 
Company  (DEO  submitted  for  filing  a 
proposed  rate  increase  for  electric  serv- 
ice for  three  municipalities,  three  coop- 
eratives and  one  privately  owned  utility.' 
DEC  requested  that  the  proposed  tariff 
and  rates  be  made  effective  May  1.  1977. 

The  proposed  rate  changes  would  in- 
crease revenues  from  jurisdictional  sales 
and  service  by  $7,632,000  based  on  the 


'City  of  Crosswell  (Rate  Schedule  No.  2): 
Thumb  Electric  Cooperative  (No.  4);  Con- 
sumers Power  Co.  (No.  5) :  Village  of  Clinton 
(No  6)-  Southeastern  Michigan  Rural  Eles- 
trlc  Cooperative  (No.  14):  Village  of  Sebe- 
walng  (No.  18):  and  Michigan  Municipal  Co- 
operative Pool  (No.  20).  These  rate  schedule 
filings  have  been  designated  as  indicated  in 
Attachment  I  to  this  order. 


'••-1 


twelve  month  period  ending  December 
31,  1977.  In  support  of  its  proposed  in- 
crease, DEC  states  that  it  has  not  filed 
for  any  increase  in  its  jurisdictional  sales 
since  February  28,  1975.  DEC  states  that, 
since  that  time,  all  of  its  costs  Including 
capital  costs  have  l)een  subjected  to  the 
continuous  impact  of  inflation.  Addition- 
ally, DEC  avers  that  it  is  in  the  process 
of  resuming  construction  programs, 
which  had  been  deferred  because  of  fi- 
nancial problems.  DEC  states  that  any 
procedures  adopted  with  respect  to  this 
filing  give  due  consideration  to  its  need 
for  prompt  collection  of  the  increased 
revenues  requested  herein. 

DEC'S  filing  was  noticed  on  April  5. 
1977  with  protests  and  petitions  to  inter- 
vene due  on  or  before  April  20.  1977. 

On  April  19.  1977,  a  Petition  to  Inter- 
vene was  filed  by  Consumers  Power  Com- 
pany (Consumers),  DEC'S  largest  whole- 
sale for  resale  customer.  Consumers  as- 
serts that  it  purchases  energy  from  DEC, 
that  it  may  be  bound  by  Commission  ac- 
tion in  this  proceeding  and  that  its  par- 
ticipation will  be  in  the  public  interest. 

On  April  20,  the  City  of  Croswell.  and 
the  Villages  of  Clinton  and  Sebewaing 
(Cities)  filed  a  Protest.  Petition  to  Inter- 
vene Request  for  Hearing  and  Five 
Months  Suspension,  and  Motion  to  Re- 
ject Filing.  In  support  of  their  interven- 
tion request.  Cities  allege  that  DEC'S 
proposed  changes  will  result  in  an  aver- 
age increased  bill  to  them  of  26.09  percent 
and  that  the  increase  will  directly  affect 
petitioners'  rates  to  their  retail  customers 
because  they  each  purchase  most  of  their 
requirements  from  DEC.  Further.  Cities 
assert  that  they  will  be  directly  affected 
by  DEC'S  proposal,  they  may  be  bound 
by  Commission  action,  and  that  their  in- 
terests cannot  be  adequately  represented 
by  any  other  party. 

In  support  of  their  motion  to  reject 
and  their  request  for  a  five-month  sus- 
pension period.  Cities  allege  that  the  fil- 
ing violates  certain  contractual  commit- 
ments to  Sebewaing,  contains  "price 
squeeze"  discrimination,  and  contains 
numerous  errors  which  undermine  its 
reliability  for  ratemaking  purposes.  Spe- 
cifically. Cities  aver  that  Sebewaing  is 
served  under  a  1973  agreement  that  pre- 
cludes any  unilateral  change  in  its  rates. 
Cities  state  that  the  Commission  in 
Docket  No.  E-9294  interpreted  that 
agreement  to  preclude  any  Section  205 
rate  increase  to  be  made  effective  prior 
to  a  Commission  determination  under 
Section  206.  Cities  request  that  the  pro- 
posed increase  rate  not  l>e  permitted  to 
become  effective  as  to  Sebewaing  until 
after  Commission  hearing  and  deter- 
mination under  Section  206.  A  review  of 
Docket  No.  E-9294  reveals  that  Sebe- 
waing's  point  is  well  taken.  An  order  in 
that  case  issued  July  2,  1975  states  in 
relevant  part: 

since  the  parties  provided  for  changes  In 
rates  only  by  order  issued  by  the  Commission, 
it  Is  clear  they  did  not  contemplate  the  uni- 
lateral filings  permitted  by  section  205.  The 
only  changes  In  rates  which  occur  by  order 
of  the  Commission  occur  pursuant  to  an  or- 
der  Issued   pursuant  to  section  206.  Thus, 


NOTICES 

the  parties  have  provided  that  changes  in 
rates  will  only  occur  pursuant  to  section  206. 
Accordingly,  we  shall  investigate  Detroit's 
current  rates  and  set  Just  and  reasonable 
rates  pursuant  to  section  206.  all  changes  to 
be  prospective  In  application. 

Accordingly,  the  request  of  Cities  to 
reject  the  filing  under  section  205  as  ap- 
plied to  Sebewaing  only  will  be  granted. 
An  investigation  will  be  ordered  under 
Section  206.  and  any  rate  increase  which 
the  Commission  may  finally  approve 
shall  become  effective  for  Selaewaing 
prospectively  only. 

In  support  of  their  request  for  a  five- 
month  suspension  period.  Cities  assert 
that  the  increased  filing  presents  them 
with  a  "price  squeeze  "  where,  so  they  al- 
lege. DEC'S  wholesale  rates  to  them  are 
higher  than  its  comparable  retail  rate 
schedules.  Further,  Cities  allege  that  the 
increased  rates  are  predicated  on,  inter 
alia,  a  request  for  an  excessive  return, 
improper  working  capital  allowance,  im- 
proper allocation  of  general  plant  and 
related  depreciation  expense,  and  im- 
proper inclusion  of  certain  rate  base 
items.  Cities  also  object  to  the  five-year 
contract  provision  and  other  contract 
provisions. 

Also,  on  April  20,  1977,  a  protest  and 
petition  to  intervene  was  filed  by  South- 
eastern Michigan  Rural  Electric  Coop- 
erative, Inc.,  Thumb  Rural  Electric  Co- 
operative. Inc.,  and  Michigan  Municipal 
Cooperative  Power  Pool  (Coops.).  In 
support  of  their  petition  to  intervene. 
Coops  state  that  they  purchase  energy 
from  DEC  and  that  they  will  be  affected 
by  any  decision  rendered  herein.  Addi- 
tionally, Coops  allege  that  their  position 
cannot  be  adequately  protected  by  any 
other  party  in  this  proceeding.  Coops  ob- 
ject to  a  "price  squeeze"  and  to  several 
aspects  of  DEC's  cost  of  service,  includ- 
ing those  raised  in  the  petition  of  Cities. 

A  review  of  DECs  filing  and  the  vari- 
ous pleadings  indicates  that  the  proposed 
increased  rates  have  not  been  shown  to 
be  just  and  reasonable  and  may  be  un- 
just, unreasonable,  unduly  discrimina- 
tory, preferential,  or  otherwise  unlawful. 
We  will  therefore  set  the  question  of 
their  lawfulness  for  hearing  and  will  es- 
tablish procedures  for  that  hearing.  Ad- 
ditionally, a  review  of  all  of  the  plead- 
ings indicate  that  a  suspension  of  the 
effectiveness  of  DEC's  proposed  increased 
rates  for  two  months  will  best  serve  the 
public  interest. 

The  Commission  finds :  ( 1 )  Good  cause 
exists  to  accept  for  filing  DEC's  proposed 
rates  tendered  for  filing  on  March  28, 
1977,  as  to  all  named  customers  except 
the  Village  of  Sebewaing,  and  suspend 
those  rates  for  two  months  to  become  ef- 
fective on  July  1,  1977  subject  to  refund, 
pending  the  outcome  of  a  hearing  and 
decision  thereon. 

(2)  Good  cause  exists  to  reject  the 
filing  of  a  proposed  rate  increase  as  to 
the  Village  of  Sebewaing  under  Section 
205,  and  to  instead  institute  an  investi- 
gation under  Section  206  to  determine 
whether  the  rate  is  so  low  as  to  adversely 
affect  the  public  interest  as  where  it 
might  impair  the  financial  ability  of  the 
public  utility  to  continue  its  service,  cast 
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upon  other  customers  an  excessive  bur- 
den, or  be  unduly  discriminatory.  FJ'.C. 
V.  Sierra  Pacific  Power  Co.,  350  U.S.  348. 

(3)  The  participation  in  the  proceed- 
ing of  City  of  Croswell  (Rate  Schedule 
No.  2;  Thumb  Electric  Cooperative  No. 
4 ) ;  Consumers  Power  Co.  <  No.  5 ) ;  Vil- 
lage of  Clinton  (No.  6):  Southeastern 
Michigan  Rural  Electric  Cooperative 
<No.  14) :  Village  of  Sebewaing  (No.  18) ; 
and  Michigan  Municipal  Cooperative 
Pool  (No.  20)  may  be  in  the  public  in- 
terest. 

(4)  Good  cause  exists  to  establish  ad- 
ditional procedures  to  effectuate  the 
Commission's  policy  relating  to  "price 
squeeze"  announced   in  Order  No.   563. 

The  Commission  orders:  (A)  Pending 
a  hearing  and  decision  thereon.  DEC's 
proposed  tariff  changes  and  rate  changes 
as  to  all  custc«ners  except  the  Village  of 
Sebewaing  are  hereby  accepted  for  filing 
and  suspended  for  two  months,  to  be- 
come effective  on  Juy  1.  1977  subject  to 
refund. 

(B)  Pursuant  to  the  Federal  Power 
Act  especially  Sections  205  and  206 
thereof,  the  Commission's  Rules  of  Prac- 
tice and  Procedure,  and  the  Commis- 
sion's Regulations,  a  hearing  shall  be 
held  concerning  the  justness  and  reason- 
ableness of  DG&E's  proposed  rates. 

(C)  The  motion  to  reject  the  filing  of 
a  rate  increase  sis  to  the  Village  of  Sebe- 
waing is  granted.  Pursuant  to  Section  206 
of  the  Federal  Power  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, an  investigation  is  ordered  to  de- 
termine whether  the  current  rate  paid  by 
Sebewaing  under  its  contract  of  Novem- 
ber. 1973  is  so  low  as  to  adversely  affect 
the  public  interest. 

(D)  The  Intervenors  are  hereby  per- 
mitted to  intervene  in  this  proceeding 
subject  to  the  rules  and  regulations  of 
the  Commission;  Provided,  however. 
That  participation  of  such  intervenors 
shall  be  limited  to  matters  affecting  as- 
serted rights  to  intervene  and  Provided, 
further.  That  the  admission  of  such  in- 
tervenors shall  not  be  construed  as  rec- 
ognition by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
issued  by  the  Commission  in  this  pro- 
ceeding. 

(E)  The  Administrative  Law  Judge 
shall  convene  a  prehearing  conference 
within  15  days  from  the  date  of  this 
order  for  the  purpose  of  hearing  the 
Customers  request  for  data  required  to 
present  their  case,  including  a\  prima 
facie  showing,  on  the  price  squeeze  issue. 
Also,  the  Company  shall  be  required  to 
respond  to  the  discovery  requests  au- 
thorized by  the  Administrative  Law 
Judge  within  30  days,  and  the  CusUnners 
shall  file  their  case-in-chief  on  the  price 
squeeze  Issue  within  30  days  after  the 
Company's  response. 

(F)  The  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  August  1.  1977. 
(See  Administrative  Order  No.  157). 

<G)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5<d) ),  shall  preside  at  an  initial  con- 
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ference  in  this  proceeding  to  be  held  on 

at  10  a.m..  In  a  hearing 

room  of  the  Federal  Power  Commission, 
825  North  Capitol  Street  NE..  Washing- 
ton, D.C.  20426.  Said  Law  Judge  is  au- 
thorized to  establish  all  procedural  dates 
and  to  rule  upon  all  motions,  (except 
petitions  to  intervene,  motions  to  con- 
solidate and  sever  and  motions  to  dis- 
miss), as  provided  for  in  the  Rules  of 
Practice  and  Procedure. 

(H)    Nothing  contained  herein  shall 
be  construed  as  limiting  the  rights  of 


NOTICES 

parties  to  this  proceeding  regarding  the 
convening  of  conferences  or  offers  of 
settlement  pursuant  to  Section  1.18  of 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(It  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kekneth  F.  Plumb, 
Secretary. 


Attachment  1— Detroit  Edison  Co.,  docket  Xn.  ER77-ti2ii,  filed  Mar.  28,  1977 


Designation 


Oilur  Party 


FPC  Rate  Schedules 


(1)  FPC  electric  tariff,  oriKinal  volume  - 

(2)  Se^"ce''a^crrJ;e^?s  under  FPC  elec-    City  of  Crowell Supersedes  rate  schedule  FPC  No.  2.  as 

trie  tariff,  original  volume  No.  I.       ^^^^^  ^^^^^^^  Cooperative..  8uT^''r^sid:4"raW  schedule  FPC  No.  4,  as 

'    " supplemented. 

„  .  Consumers  Power  Co .  Supersedes  rate  schedtile  FPC  No.  5,  as 

"""  supplemented. 

Village  of  Clinton Supersedes  rate  schedule  FPC  No.  9,  as 

supplemented. 
.  Southeastern  Michigan  Rural    Supersedes  rate  schedule  FPC  No.  U,  12 
Electric  Cooperatives.  supplemented.  „„„  „     ^ 

(7)     .  Michigan  Municipal  Coopera-    Supersedes  rate  schedule  FPC  No.  20,  as 

live  Power  Pool.  *       supplemented. 


(4) 
(5) 
t«) 


IFR  Doc.77-13324  Piled  5-9-77:8:45  am) 


(Docket  No.  CS72-8801 

DEVON    CORP.    (SUCCESSOR    TO    KIRBY 
PETROLEUM   CO.) 

Redesjgnation 

May  3. 1977. 

On  April  18,  1977,  Devon  Corporation 
(Devon)  filed  in  Docket  No.  CS72-880  a 
Motion  for  Order  Redesignating  Party  in 
which  it  requested  that  the  Commission 
issue  an  order  redesignating  the  cap- 
tioned proceeding  in  the  name  of  Devon, 
insofar  as  it  covers  jurisdictional  sales 
made  from  properties  acquired  from  Klr- 
by  Petroleum  Co.  (Kirby). 

By  Order  dated  June  14.  1972.  the 
Commission  Issued  to  Kirby  Petroleima 
Co.,  a  Nevada  corporation,  a  small 
producer  certificate  in  Docket  No. 
CS72-880.  On  December  2,  1975,  Devon 
acquired  all  of  the  outstanding  stock 
of  Kirby  through  a  wholly  owned  first- 
tier  subsidiary  of  Devon,  created  for 
that  purpose.  Kirby  and  the  first-tier 
subsidiary  were  then  immediately  .'iq- 
uidated.  By  virtue  of  such  Uquldation, 
Devon  succeeded  to  all  of  the  assets  of 
Kirby.  The  business  formerly  conducted 
by  Kirby  has  continued  to  be  conducted 
by  Devon.  Devon  states  that  at  no  time, 
either  before  or  after  the  foregoing 
acquisition,  have  the  jurisdiction  sales  of 
Devon  or  Kirby  and  their  affiliates  ex- 
ceeded ten  billion  cubic  feet  in  any  one 
calendar  year. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  20.  1977.  file  with  the  Federal 
Power  Commission.  Washington,  D.C, 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  In  determining  the  ap- 
propriate action  to  be  taken  but  will 


not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
becMne  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
Rules.  , 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  the  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  and  if  the  Commission  on  its  own 
review  of  the  matter  believes  that  the 
authorization  to  reflect  a  corporate  name 
change  is  required  by  the  public  con- 
venience and  necessity.  Where  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
where  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Devon  Corporation  to 
appear  or  to  be  represented  at  the  hear- 
ing. 

Kennbth  p.  Plumb, 
Secretary. 

|PR  Doc.77-13281  Filed  6-9-77:8:46  am| 


[Docket  No.  RP7a-134.    (POA  77-4a),   (POA 
77-5a) ] 

EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

May  4.  1977. 
Take  notice  that  Eastern  Shore  Nat- 
ural Gas  Company  (Eastern  Shore)  on 


April  18,  1977,'  tendered  for  filing  the 
following  revised  tariff  sheets  to  its  FPC 
Gas  Tariff,  Original  Volume  No.  1: 

Subetltute  Fortieth  Revised  Sheet  No.  3A 
Superseding  Fortieth  Revised  Sheet  No.  3A 
and 

Substtluto  Fortieth  Revised  POA-1  Super- 
seding Fortieth  Revised  PGA-1.  to  be  ef- 
fective March  1,  1977 

Forty-First  Revised  Sheet  No.  3A  Superseding 
Revised  Fortieth  Revised  Sheet  No.  SA  and 

Forty-First  Revised  PGA-l  Superseding  Re- 
vised Fortieth  Re  vised,  POA-1,  to  be  effec- 
tive March  3,  1977. 

These  revised  tariff  sheets  reflect  corre- 
sponding increases  by  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco). 
Eastern  Shore's  sole  supplier,  effective 
March  1  and  February  1,  1977,  respec- 
tively. Prior  revised  tariff  sheets  made  by 
Eastern  Shore  to  reflect  those  Increases — 
the  Thirty-Ninth  Revised  Sheet  No.  3A 
and  POA-1  and  the  Fortieth  Revised 
Sheet  No.  3A  and  PGA-l — are  hereby 
withdrawn. 

Eastern  Shore  submits  the  sUaove  re- 
vised tariff  sheets  in  response  to  the 
Commission's  order  transmitted  by  let- 
ter of  March  30,  1977.  Because  Eastern 
Shore's  Fortieth  Revised  Sheet  No.  3A 
and  PGA-l  assumed  that  the  Increases 
requested  in  the  Thirty -Ninth  Revised 
Sheet  No.  3A  and  PGA-l  would  already 
be  in  effect.  It  Is  necessary  to  file  a  Sub- 
stitute Fortieth  Revised  Sheet  No.  3A 
and  PGA-l  reflecting  only  the  Transco 
increases  effective  March  1.  1977.  The 
Forty-First  Revised  Sheet  No.  3A  and 
PGA-l.  effective  March  3.  1977.  add 
Transco's  February  1.  1977.  Increases. 
With  the  filing  of  the  Fortv -First  Revised 
Sheet  No.  3A  and  PGA-l.  Eastern  Shore's 
tariff  will  accurately  reflect  all  Increases 
made  bv  Transco  as  of  March  3, 1977.  Be- 
cause the  revised  tariff  sheets  submitted 
herein  are  substitute  sheets  Intended  to 
implement  the  Commission's  Order  of 
March  3.  1977.  the  question  of  notice 
has  already  been  considered,  and  waived, 
by  the  Commission. 

Copies  of  the  filing  have  been  mailed 
to  each  of  the  Company's  jurisdictional 
customers  and  to  interested  State  Com- 
missions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  FWeral 
Power  Commission,  825  Nortti  Capitol 
Street.  NE,  Washington,  D.C.  20426,  In 
accordance  with  S§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (10  CFR.  1.8,  1. 10) .  AU  sue*  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore May  18,  1977.  Protests  will  be  con- 
sidered by  the  Commission  In  determin- 
ing the  appropriate  actl<^  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  fUe  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and 
available  for  public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.77-13374  Filed  ^9-77:8:46  ami 


'  As  amended  on  April  19,  1977. 
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(Docket  No.  RF72-134.  (POA  77-6)  J 

EASTERN  SHORE  NATURAL  GAS  CO. 

Tracking  Rate  Decrease  to  Schedule  GSS-1 

May  4.  1977. 
Take  notice  that  Eastern  Shore  Nat- 
ural Gas  Company  (Eastern  Shore)  on 
April  15,  1977,  tendered  for  filing  F\)rty- 
Second  Revised  Sheet  No.  3A  Superseding 
Porty-Pirst  Revised  Sheet  No.  3A  and 
Porty-Secwid  Revised  PGA-l  to  its  FPC 
Gas  Tariff,  Original  Volume  No.  1.  These 
revised  tiu-ff  sheets,  to  be  effective  May  1, 
1977,  will  decrease  the  demand  and  ex- 
cess charges  and  will  increase  the  capa- 
city charge  of  Eastern  Stoore's  General 
Storage  Service  Rate  Schedule  GSS-1. 
"niese  changes  refiect  the  increase  in 
rates  for  the  General  Storage  Service 
(OSS)  Rate  Schedule  of  Transcon- 
tinental Gas  Pipe  Line  Corporation 
(Transco) ,  Eastern  Shore's  sole  suppUer, 
requested  in  Transco's  filing  of  March  30 
1977.  Transco's  proposed  decrease,  in 
^um.  Is  intended  to  reflect  a  net  decrease 
in  the  Rate  Schedule  GSS  charges  by 
Consolidated  Gas  Supply  Corporation 
(Consolidated)  to  Transco,  requested  in 
Consolidated's  general  rate  filing  of  Oc- 
tober 29,  1976,  in  Docket  No.  RP77-7. 
Consolidated's  filing  was  suspended  until 
May  1,  1977,  by  a  November  24,  1976, 
order  of  the  Federal  Power  Commission 
(Commission) .  Eastern  Shore  is  filing 
the  above  revised  tariff  sheets  in  order 
to  reflect  Transco's  filing  to  track  Con- 
solidated's rate  decrease  as  of  May  1, 
1977. 

Because  Transco's  proposed  GSS  rates 
will  reduce  the  rates  made  effective  sub- 
ject to  refund  on  February  1,  1977,  in 
Transco's  Docket  No.  RP7&-136,  Trans- 
co's proposed  rates  to  be  effective  May  1, 
1977,  will  also  be  subject  to  refund  in 
that  Docket.  The  rates  Eastern  Shore 
proposes  herein,  therefore,  will  be  sub- 
ject to  refund  contingent  upon  any  re- 
fund obligations  of  Transco  in  Docket 
No.  RP76-136. 

Pursuant  to  S  154.51  of  the  regulaticwis 
under  the  Natural  Gas  Act,  Eastern 
Shore  respectfully  requests  waiver  of  the 
notice  requirements  of  9  154.22  of  those 
regulations  and  of  8  20.2  of  the  Owieral 
Terms  and  Conditions  of  its  Tariff,  to 
the  extent  necessary  to  permit  the  tariff 
"Sheets  submitted  to  become  effective  as 
jf  May  1,  1977,  to  coincide  with  the  effec- 
tive date  of  Transco's  rate  changes.  In 
support  thereof.  Eastern  Shore  states 
that  Transco's  March  30,  1977,  filing  of 
revised  tariff  sheets  prohibited  it  from 
preparing  its  computations  and  revised 
tariff  sheets  in  time  to  comply  with  the 
appUcable  notice  requirements. 

Copies  of  the  filing  have  been  mailed 
to  each  of  the  Company's  jurisdictional 
customers  luid  to  interested  State  Com- 
missions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capites 
Street,  NE,  Washington,  D.C.  20426.  In 
accordance  with  58  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (10  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 


NOTICES 

fore  May  15,  1977.  Protests  will  be  con- 
sidered by  the  Ccwnmission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  CX>pies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

IFR  Doc.77-13268  FUed  5-9-77:8:45  am) 


[Docket  No6.  RP72-155  and  RP76-59 
(PaA77-2a)  J 

EL  PASO  NATURAL  GAS  CO. 
Tariff  Sheets  Tender 

May  4,  1977. 
Take  notice  that  on  AprU  15.  1977,  El 
Paso  Natural  Gas  Company  ("El  Paso") 
filed,  pursuant  to  Part  154  of  the  Com- 
mission's Regulations  Under  the  Natural 
Gas  Act,  the  following  revised  tariff 
sheets,  to  become  effective  April  1,  1977. 

Okicinai.  Volumx  No.  I 

First  Substitute  Nineteenth   Revised  Sheet 
No.  3-B. 

THmo  Revised  Volume  No.  a 

First  Substitute  Ninth  Revised  Sheet  No.  1-D. 

Original  Volume  No.  2a 

First  Substitute  Eleventh  Revised  Sheet  No. 
l-C. 

Seventh  Revised  Sheet  No.  l-D. 

El  Paso  states  that  by  order  issued 
March  31.  1977,  the  Commission,  Inter 
alia,  accepted  for  filing  and  suspended 
for  one  (1)  day  the  PGAC  tariff  sheets 
fUed  by  El  Paso  February  25,  1977,'  and 
permitted  such  sheets  to  become  effective 
April  2,  1977,  subject  to  refund.  El  Paso 
states  that  ordering  paragraph  (B)  of 
the  Commission's  said  order  of  March  31, 
1977,  permitted  El  Paso  to  file  a  revised 
PGAC  increase  to  be  effective  April  1, 
1977,  which  excludes  the  amounts  for 
gas  purchases  paid  to  reversionary  in- 
terest holders '  in  excess  of  similar 
amounts  paid  to  prior  owners  for  gas 
purchases.  El  Paso  states  that  the  in- 
stant tender  is  designed  to  Implement  its 
PGAC  increase  on  AprU  1,  1977,  as 
permitted  by  said  order  of  March  31, 
1977. 

El  Paso  states  that  the  above  described 
PGAC  tariff  sheets  provide  for  a  total 
PGAC  current  adjustment  of  10.70<?  per 
Mcf,  effective  as  of  April  1,  1977,  and  Is 
comprised  of  adjusted  annualized  pur- 
chased gas  cost  increases  equating  to 
S.IO**  per  Mcf,  plus  S.eOc*  per  Mcf  repre- 
senting the  adjusted  unrecovered  pur- 
chased gas  cost  balance  in  Account  191 


'First  Substitute  Nineteenth  Revised 
Sheet  No.  3-B  to  Original  Volume  No.  1:  First 
Substitute  Ninth  Revised  Sheet  No.  1-D  to 
Third  Revised  Volume  No.  2:  First  Substitute 
Eleventh  Revised  Sheet  No.  l-C  and  Seventh 
Revised  Sheet  No.  1-D  to  OrlgUxal  Volume 
No.  2A. 

'  Such  reversionary  interest  holders  are  the 
subject  of  the  Commission's  Opinion  No.  737, 
as  amended.  Issued  July  11.  1975,  at  Docket 
Nos.  CP75-209  and  CP75-694. 
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as  of  December  31,  1976.  El  Paso  further 
rtates  that  the  adjustment  proposed  by 
the  tendered  substitute  tariff  sheets  is 
an  Increase  of  6.70C  per  Mcf  In  El  Paso's 
currently  effective  rates  and  is  1.12^  pw 
Mcf  below  the  PGAC  net  adjustment  In 
rates  of  7.82<?  per  Mcf,  filed  by  El  Paso  on 
February  25.  1977,  and  suspended  for  one 
( 1 )  day  until  April  2,  1977,  by  the  Com- 
mission order  of  March  31.  1977. 

El  Paso  further  states  that  the  ten- 
dered Seventh  Revised  Sheet  No.  1-D 
provides  for  a  current  adjustment  of 
S.OOSee  per  Mcf  effective  as  of  AprU  1, 
1977.  applicable  to  sales  subject  to 
the  PGAC — Clean  High  Pressure  Gas 
("POAC-CHPG")  provision  contained 
in  El  Paso's  FPC  Gas  Tariff.  Original 
Volume  No.  2 A.  Such  current  adjustment 
is  comprised  of  an  increase  in  the 
weighted  average  purchased  cost  of 
clean,  high-pressure  gas  equating  to 
4.2165('  plus  3.7871*'  per  Mcf  represent- 
ing the  unrecovered  purchased  gas  bal- 
ance in  Account  191  as  of  December  31, 

1976.  EI  Paso  further  states  that  the  net 
PGAC-CHPG  adjustment  proposed  by 
the  tendered  Seventh  Revised  Sheet  No. 
1-D  is  an  increase  of  3.5123^  per  Mcf  in 
the  currently  effective  rates  of  the  af- 
fected special  rate  schedules  and  is 
13.1696<*  per  Mcf  below  the  PGAC-CHPG 
net  adjustment  in  rates  of  16.6819('  per 
Mcf  filed  on  February  25,  1977.  and  sus- 
pended for  one  (1)   dav  untU  April  2. 

1977.  by  the  Commission's  March  31. 
1977.  order. 

In  addition.  El  Psiso  furnished  copies 
of  the  suspended  tariff  sheets  •  which  re- 
flect the  superseding  pagination  refer- 
ence required  as  a  result  of  the  submit- 
tal of  the  tendered  tariff  sheets  to  be 
effective  on  April  1,  1977,  and  which  re- 
flect the  effective  date  of  April  2,  1977, 
as  prescribed  by  the  Commission  in  its 
March  31,  1977,  order.  Other  than  these 
marginal  changes,  said  tariff  sheets  are 
identical  to  the  counterpart  tariff  sheets 
placed  into  effect  on  April  2,  1977.  by  the 
Commission's  March  31,  1977,  order. 

El  Paso  states  that  copies  of  the  in- 
stant tender  have  been  served  upon  all 
parties  of  record  in  Docket  Nos.  RP72- 
155  and  RP76-59  and,  otherwise,  upon 
aU  affected  customers  and  Interested 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should,  on  or  before  Mav  19.  1977, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8  or  1.10)  and  the  Regulations 
Under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission wlU  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  Intervene  in  accordance  with  the  Com- 
mission's Rules.  Copies  of  this  filing  are 


» See  footnote  1,  supra. 


FEDERAL  REGISTER,  VOL  42,  NO.  90— TUESDAY,  MAV   10,   1977 


23628 

on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.77-13326  Filed  6-9-77:8:45  ami 


[Docket  No.  E-81211 

GULF  STATES  UTILITIES  CO. 

Joint  Motion  To  Approve  Settlement 
Agreement 

May  4,  1977. 
Take  notice  that  Gulf  States  Utilities 
Company  (Gulf  States)  on  AprU  22,  1977 
joined  with  Intervener  Sam  Raybum 
Dam  Electric  Cooperative,  Inc.  (Sam 
Rayburn)  and  tendered  a  Joint  Motion 
to  Approve  Settlement  Agreement  be- 
tween Gulf  States  and  Sam  Raybum 
dated  December  30,  1976. 

Gulf  States  indicates  that  the  settle- 
ment agreement  provides  for  an  exten- 
sion of  the  existing  contract,  which  liad 
been  terminated  by  Gulf  States,  effective 
November  1.  1978  for  an  additional  two 
years  vintil  October  31,  1980.  Gulf  States 
further  indicates  that  the  settle- 
ment agreement  establishes  rates  for 
base  usage,  which  is  the  level  of  service 
rendered  for  each  billing  month  from 
July,  1975  through  June,  1976,  and  estab- 
lishes rates  for  growth  usage,  which  is 
usage  in  excess  of  base  usage  beginning 
with  the  billing  month  of  July,  1976. 

Gulf  States  failed  to  submit  an  escrow 
agreement  denoted  Exhibit  A  which  Gulf 
States  stated  was  attached  to  the 
Motion. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  S§  1.8  and  1.10 
of  the  Commissions  rules  of  practice  and 
procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  16,  1977.  Protests  will'  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.Tr-1333a  Piled  5-9-77:8:46  ami 


NOTICES 

March  1.  1964  Agreement  as  Illinois 
Power  Rate  Schedule  FPC  No.  11  and 
Commonwealth  Edison  Company  Rate 
Schedule  FPC  No.  5. 

The  parties  state  that  Amendment  No. 
9  provides  for  a  proposed  increase  In  the 
charges  effective  June  1,  1977  for  Short- 
Term  Power  transactions  between  Illinois 
Power  and  Commonwealth  Edison. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426,  in  accordance  with  S  18  or  S  110 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  18, 1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.77-13272  Piled  5-9-77:8:45  ami 


sons  wishing  to  become  parties  to  the 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  peti- 
tions to  intervene  in  accordance  with 
the  Commission's  rules.  The  Application 
is  on  file  and  available  lor  public  inspec- 
tion. 

Kenneth  F.  Plttmb, 

SecretarV' 

IFR  Doc.77-13270  FUed  6-»-77;8:46  ami 


(Docket  No.  ERT7-32ai 

ILLINOIS  POWER  CO. 

Filing  Amendment  No.  9  to  Interconnection 
Agreement 

May  4,  1977. 
Take  notice  that  Illinois  Power  Com- 
pany ("lUinols  Power")  on  April  27. 
1977,  tendered  for  filing  proF>osed  Amend- 
ment No.  9  to  the  Interconnection  Agree- 
ment (Agreement)  dated  March  1,  1964 
between  Commonwealth  Edison  Com- 
pany and  Illinois  Power.  The  Commis- 
sion    has    previously    desigriated    the 


(Docket  No.  ES77-341 
IOWA  POWER  AND  LIGHT  CO. 

Application 

May  4, 1977. 

Take  notice  that  on  April  25,  1977. 
Iowa  Power  and  Light  Company  (Appli- 
cant), filed  an  Application  with  the 
Commission  pursuant  to  Section  204  of 
the  Federal  Power  Act  and  Part  34  of  the 
Commission's  regulations  thereunder, 
seeking  authority  to  engage  In  direct  ne- 
gotiations with  underwriters  with  respect 
to  the  proposed  issuance  and  sale  of  up 
to  1,000,000  shares  of  its  authorized  but 
unissued  Common  Stock,  par  value  $10 
per  share.  Applicant  states  that  it  Is  of 
the  beliew  that  the  best  interests  of  its 
customers  and  stockholders  may  be 
served  if  the  Commission  were  to  au- 
thorize direct  negotiations  with  under- 
writers. 

Applicant  Is  incorporated  under  the 
laws  of  the  State  of  Iowa,  with  its  prin- 
cipal business  office  at  Des  Moines,  Iowa, 
and  is  engaged  primarily  in  the  gener- 
ation, purchase,  transmission,  distribu- 
tion and  sale  at  retail  of  electric  energy 
and  In  the  purchase,  distribution  and 
sale  at  retail  of  natural  gas  In  central 
and  southwestern  Iowa. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  20, 
1977,  file  with  the  Federal  Power  Cc«n- 
mlsslon.  Washington.  D.C.  20426,  peti- 
tions or  protests  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10) .  All  protests  filed  with  the  Cwn- 
mission  will  be  considered  by  it  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Per- 


[ Docket  No.  CS78-419,  et  al-l 
LEE  PEARSON,  ET  AL. 

Applications  For  "Small  Producer" 
Certificates  * 

May  4.  1977. 
Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion pursuant  to  Section  7(c)  of  the  Na- 
tural Gas  Act  and  S  157.40  of  the  Regu- 
lations there  under  for  a  "small  produc- 
er" certificate  of  public  convenience  and 
necessity  authorizing  the  safe  for  resale 
and  delivery  of  natural  gsis  in  Interstate 
commerce,  all  as  more  fully  set  forth  in 
the  applications  which  are  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  31. 
1977,  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426.  peti- 
tions to  intervene  or  protests  In  accord- 
ance with  the  requirements  of  the  Cwn- 
missions  Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  in- 
tervene Is  filed  within  the  time  required 
herein  If  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  by  the  pub- 
lic convenience  and  necessity.  Where  a 
petition  for  leave  to  Intervene  Is  timely 
filed,  or  where  the  Commission  on  Its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for.Applicanta  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb. 
Secretary. 


>  ThJa  notice  does  not  provide  for  consoli- 
dation  for  bearing  of  the  several   matters 


covered  herein. 
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Docket       Date  fU«d 


Applicant 


CS77-491  Apr.  22, 1977  A.  T.  Smith,  177«  Lincoln  St., 
Denver.  Colo.  8O203. 

C877-«a2 do BiU  J.  Maddoi,  412  Uncoln 

Tower  BIdg.,  Denrer,  Colo. 


C877-493 

do 

C877-«94 

do 

C877-I95 

do 

C877-496 

...,.do 

CS77-I97 

do 

0877-498 

do 

C 877-499 
C877-500 

do 

do 

CS7*-419 

Apr.  25,1977 

C877-475 

Apr.  21,1977 

C877-47e 

do 

CS77-477 

Apr.  22,1977 

C 677-478 

do 

CS77-479 

Apr.  25,1977 

C 877-480 

do 

C 877-481 

do 

C 877-482 

do 

CS77-483 

do 

C877-484 

do 

C 877-485 

Apr.  28,1977 

C 677-486 

do 

C 877-487 

Apr.  22,1977 

CS77-488 

do 

C677-489 

do 

C877-490 do 


Marlarie     S.     Roosevelt.     39 

Sunset     Dr.,     Englewood, 

Colo.  80110. 
Peter     K.     Rooaevelt,     1330 

kietroband  BIdg.,  Denver, 

Colo. 
Val    Lodholm,    4799    Dahlia, 

Denver.  Colo.  80206. 
Howard  W.  Dennis,  808  Lin- 
coln Tower,  Denver,  Colo. 

802»&. 
Randall  M.  Case.   1778   Lin- 
coln St.,  suite  1000,  Denver, 

Cok).  80203. 
Dorothy  A.   Dubitiky.  8810 

J.  Kliiabeth  Circle,  Little- 
ton, Colo.  80122. 
Koy  H.  DubiUky. 
W.    H.    Arringlon,    Jr.,    1880 

Lincoln  St.,  No.  808,  Den- 
ver, Colo.  8029.V 
Lee    Pearson,    2401    Western 

Ave.,  Farmington,  N.  Mex. 

87401. 
Barber  Oil.  hic,  P.O.   Box 

1658,    Carlsbad,    N.    Mex. 

88220. 
Liberty    Oil    4    Gas    Corp., 
P.O.    Box    297,    Olney,    III. 

6S4S0. 
Joseph  W.   Geary.  2800  One 

Main    Place,    Dallas,    Tex. 

75-250. 
Robert  D.  Fraiier,  P.O.  Box 

31445,  Aurora,  C«lo.  80010. 
Jean  O.  Swlhart,  1(18  North- 
west   29th    St.,    Oklahoma 

City,  Okla.  73118. 
McKay    Investments,    Inc., 

P.O.  Box  49,   El  Dorado, 

Kans.  67042. 
Oarco,  Inc.,  P.O.  Box  2952, 

Grand  Junction,  Colo. 

81501. 
Wilma  Bacon,  408  Lilac  Lane, 

Grand  Junction,  Colo. 

81501. 
Robert  O.  Wilkin,  3508  Sacra- 
mento St.,  San   Francisco, 

Calif.  94118. 
George  W.  Brewer,  Jr.,  3041 

Quail  Creek  Rd.,  Oklahoma 

City,  Okla.  73120. 
Sam  Jack  Partnership  No.  6, 

P.O.  Box  No.  754,  Indiana, 

Pa.  15701. 
M.C.    Drilling   Co.    No.   4, 

P.O.  Box  No.  754,  Indiana, 

Pa.  15701. 
Rbbert     D.     Paulson,     1778 

Lincoln  8t.,  Denver,  Colo. 

80203. 
WilUam  Q.  Odell,  1776  Lincoln 

St.,  Denver.  Colo.  80203. 
Will   P.   Pirkey,   M.D.,   3191 

South    Broadway,    Engle- 

wood.  Colo.  80110. 
Walter  W.   Doeriiigsfeld,  Jr., 

886    Niver    A^e.,    Denver, 

Colo.  80221. 


|FR  E>oc.77-13283  Piled  5-9-77:8:46  am] 


(Docket  No.  OP77-3501 

MISSISSIPPI  RIVER  TRANSMISSION  CORP. 

Application 

May  4,  1977. 
Take  notice  that  on  April  20,  1977, 
Mississippi  River  Transmission  CorportL- 
tion  (Applicant) ,  9900  Clayton  "Road,  St. 
Louis,  Missouri  63124,  filed  in  Docket  No. 
CP77-350  an  appUcati(Hi  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  installation,  con- 
struction and  operation  of  an  additional 
1,000  hOTsepower  compressor  unit  and 
certain  appurtenant  fstcilities,  at  its 
existing  Twelve  Mile  No.  2  Compressor 
Station  located  on  Apollcanfs  Main  Line 
in  Madison  County,  Missouri,  all  as  more 


NOTICES 

fiilly  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  its  Main  Line 
System  Includes  both  its  Twelve  Mile  No. 
2  Compressor  Station  in  Madison  County, 
Missouri,  and  its  Ste.  Genevieve  Com- 
pressor Station  located  north  of  Twelve 
Mile  No.  2  in  adjacent  Ste.  Genevieve 
County,  Missouri.  Applicant  further 
states  that  the  Twelve  Mile  No.  2  Sta- 
tion consists  of  5  compressor  units,  each 
of  1,100  horsepower,  all  of  which  must 
be  continually  operating  to  provide  the 
necessary  system  throughput.  Should 
one  of  these  imits  fall  the  entire  Twelve 
Mile  No.  2  Compressor  Station  ordinarily 
has  to  be  shut  down  while  the  unit  is 
being  repaired  since  the  remsuning  four 
units  do  not  have  the  capacity  to  handle 
the  flow  of  gas  throug'h  the  station  and. 
as  a  result,  the  gas  flow  on  AppUcant's 
main  line  system,  which  would  then  by- 
pass the  Twelve  Mile  No.  2  Station,  de- 
clines by  approximately  60  million  Mcf 
per  day,  it  is  said. 

Applicant  states  that  the  installation 
of  an  additional  1,000  horsepower  com- 
pVessor  unit  at  the  Twelve  Mile  No.  2 
Station  would  cause  reliability  on  its 
main  line  system  to  be  significantly  in- 
creased due  to  the  fact  that  If  one  of  the 
six  individual  compressor  units  goes  out 
of  service  for  a  given  period  of  time  the 
compressor  station  could  continue  oper- 
ating by  using  the  five  remaining  com- 
pressor units,  and  the  flow  of  gas  through 
the  station  could  continue  virtually  un- 
affected while  repairs  ase  being  effected. 
It  is  stated  that  in  addition  to  improving 
the  operating  dependability  and  efla- 
ciency  of  Applicant's  system,  installation 
of  this  additional  unit  would  result  in  a 
reduction  in  system  fuel  gas  require- 
ments, and  the  operation  of  the  addi- 
tional compressor  unit  at  Twelve  Mile 
No.  2  would  substantially  reduce  Appli- 
cant's usage  of  its  Ste.  Genevieve  Com- 
pressor Station,  requiring  Applicant  to 
operate  the  Ste.  Genevieve  Station  pri- 
marily for  system  pealung  purposes  on 
an  average  of  eight  hours  per  day  during 
approximately  four  months  of  the  winter 
heating  season.  The  reduction  in  usage  of 
the  Ste.  Genevieve  Station,  when  netted 
against  the  operation  of  the  additional 
compressor  unit  at  the  Twelve  Mile  No.  2 
Station,  results  in  a  reduction  in  Appli- 
cant's total  fuel  usage  of  approximately 
80,000  Mcf  of  natural  gas  per  year,  it 
Is  said. 

Applicant  states  that  the  additional 
unit  proposed  to  be  installed  is  one  which 
Applicant  used  at  its  Twelve  Mile  No.  1 
Station  until  1976.  The  total  estimated 
cost  of  this  proposed  project  is  estimated 
to  be  $340,000  excluding  the  present  net 
book  value  of  the  compressor  unit  itself 
(approximately  $2,000)  and  of  three 
compressor  cylinders  (approximately 
$36,000),  all  of  which  Applicant  states 
It  presently  has  In  stock. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amplication  should  on  or  before  May  23, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
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mission's  rules  of  practice  and  prt»cedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  psuty 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  C^jmmission  by  section  7 
and  15  of  the  Natural  Gas  Act.  and  the 
C^ommission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  aDr«lication  if  no  petition  to  In- 
tervene is  filed  within  the  time  reouired 
herein,  if  the  Commission  mi  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  neces-slty.  If  a  peti- 
tion for  leave  to  intervene  is  timely 
filed,  or  if  the  OommLs,sion  on  its  own 
motion  bf>lle"es  that  a  formal  hearlnar  is 
rpouired.  furth«»r  notice  of  such  hearing 
will  he  duly  given. 

UndT  the  procedure  her»»in  provided 
for.  unlp.ss  otherwise  advi»ted.  it  will  be 
>mnpce<warv  for  Ar>niirant  to  aopear  or 
be  represented  at  the  hearing. 

Kenneth  P  Ptttmb. 
Secretary. 

IFR  Doc  77-13271  Piled  5-9-77:8:45  am] 


(Docket  No.  RP74-100  (PGA  77-5a)  1 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 
Proposed  PGA  Rate  Adjustment 

May  4,  1977. 

Take  notice  that  on  April  19,  1977, 
National  Fuel  Gas  Supply  Corporation 
<  National )  tendered  for  filing  as  part  of 
its  FPC  Gas  Tariff.  Original  Volume  No. 
1,  Twelfth  Revised  Sheet  No.  4,  proposed 
to  be  effective  May  1,  1977. 

National  states  that  the  purTX>se  of 
this  revised  tariff  sheet  is  to  adjust  Na- 
tional's rates  pursuant  to  the  PGA  pro- 
visions In  Section  17  of  the  General 
Terms  and  Conditions  smd  to  recover  the 
cost  of  emergency  purchases  for  Febru- 
ary and  March  of  1977  over  the  remain- 
ing five  months  of  its  currently  effec- 
tive surcharge.  National  further  states 
that  such  f^riff  sheet  refiects  an  adjust- 
ment in  National's  rates  of  2.86(?  per  Mcf 
on  Twelfth  Revised  Sheet  No.  4. 

National  proposes,  in  the  event  that 
Twelfth  I?evised  Sheet  No.  4  Is  not  ap- 
proved effective  May  1,  1977,  that  Alter- 
nate Twelfth  Revised  Sheet  No.  4  filed 
herewith  be  made  effective  May  1,  1977. 
Alternate  Twelfth  Revised  Sheet  No.  4 
reflects  only  the  curroit  PGA  adjust- 
ment. 

It  is  stated  that  copies  of  the  filing 
hHve  been  mailed  to  all  of  its  jurisdic- 
tional customers  and  affected  state  regu- 
latory commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  flling  should  file  a  petition  to 
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Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  NE..  Washington,  DC.  20426,  m 
accordance  with  §•)  1  8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  19,  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.77-13275  Filed  5-9-77,8:45  ami 


(Docket  No.  ER77-312I 
NORTHEAST  UTILITIES  SERVICE  CO. 
Termination  of  Exchange  Agreement 
May  4.  1977. 
Take  notice  that  Northeast  Utilities 
Service  Company  (NU)  on  April  19.  1977 
tendered  for  filing  a  Termination  of  the 
Exchange  Agreement  between  NU  and 
Boston  Edison  Company  with  respect  to 
Northfield  Mountain  Project  and  Mys- 
tic Unit  No.  5  <the  Agreement) . 

NU  indicates  that  the  Agreement  ter- 
minated on  May  3,  1976  and  that  under 
the  Agreement  neither  party  paid  the- 
other  a  capacity  or  a  transmission  charge 
and  that  the  Agreement  provided  each 
party  with' an  improved  generation  mix 
and  therefore  reduced  production  costs. 
Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  DC. 
20426,  in  accordance  with  5§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10>.  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  13,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
application    are    available    for    public 

inspection. 

Kenneth  P.  Plumb, 

Secretary. 

I FR  Doc. 77- 13331  PUed  5-9-77:8:45  am| 
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Sections   14.3  and   14.5   Unrecovered   Pur- 
cha.sed  Gas  Cost  Account  and  Plow-through 
of  Refunds. 

The  rate  change  under  Sections  14.3 
and  14.5  reflects  a  surcharge  credit  of 
2.107<  per  Mcf  which  results  from 
amounts  accumulated  in  the  Unrecovered 
Purchased  Gas  Account  for  the  period 
September,  1976  through  February.  1977, 
the  jurisdictional  portion  of  refunds  re- 
ceived by  North  Penn  from  its  suppliers 
for  the  same  six-month  period  and  a 
carryover  balance  from  the  surcharge 
credit  filed  May  7,  1976,  effective  June, 
1976  through  November.  1976.  The  2.107c 
surcharge  credit  will  decrease  North 
Penn's  jurisdictional  revenues  by  ap- 
proximately $111.7  thousand  over  the 
period  June  1. 1977  through  November  30. 
1977. 

North  Penn  is  requesting  a  waiver  of 
any  of  the  Commission's  Rules  and 
Regulations  in  order  to  p)ermit  the  pro- 
posed rates  to  go  into  effect  on  June  1. 
1977. 

Copies  of  this  filing  were  served  upon 
North  Penn's  jurisdictional  customers,  as 
well  as  interested  state  conimissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington.  DC.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore May  24,  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  fUe  a 
petition  to  interven.  Copies  of  this  filing 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc  77- 1 3267  Filed  5-9-77 ;  8 :  45  am ) 


(Docket  No.  RP73-«,  (PGA77-9) ) 
NORTH  PENN  GAS  CO. 
Proposed  Changes  in  FPC  Gas  Tariff 
May  4.  1977. 
Take  notice  that  North  Penn  Gas  Com- 
pany   (North  Penn)    on  April   15.   1977. 
tendered  for  filing  proposed  changes  in 
its  FPC  Gas  Tariff,  First  Revised  Volume 
No.  1.  pursuant  to  its  PGA  Clause  for 
rates  to  be  effective  June  1,  1977.  North 
Penn  has  included  in  its  filing  a  decrease 
under: 


on  April   1.   1977  and  March  20.   1977 
respectively. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426.  in  accordance  with  §§1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  11.  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.77- 13280  PUed  6-9-77:8:45  am] 


[Docket  No.  ER77-2661 
OTTER  TAIL  POWER  CO. 


Rate  Filing 


May  3,  1977, 


Take  notice  that  on  April  22.  1977, 
Otter  Tail  Power  Company  (Otter  Tail) 
tendered  for  filing  rate  schedules  cover- 
ing scheduling  and  dispatching  service 
provided  to  Cooperative  Power  Associa- 
tion (Association)  and  Central  Power 
Electric  Cooperative  (Central).  An  ef- 
fective date  of  April  1,  1977,  is  requested 
for  the  increase,  estimated  at  approxi- 
mately $7,343  per  year,  in  rates  to  be 
charged  the  Association  per  Supplement 
No.  3  to  Otter  Tails  Rate  Schedule  FPC 
No.  154.  An  effective  date  of  March  20. 
1977,  is  requested  for  the  increase  esti- 
mated at  approximately  $1,842,  in  rates 
to  be  charged  Central  per  supplement  No. 
3  to  Otter  Tails  Rate  Schedule  FPC  No. 
121. 

Otter  Tail  requests  waiver  of  the  Com- 
mission's notice  requirements  to  allow 
these /tWo  Schedules  to  become  effective 
/ 


(Docket  Nos.  RP73-8  and  RP76-158,  (POA 
77-5a) ,  (PDA  77-«a) ,  (PGA  77-7a)  1 

NORTH   PENN  GAS  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 

May  4. 1977. 

Take  notice  that  North  Penn  Gas 
Company  (North  Perm)  on  April  22. 
1977.  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff.  First  Re- 
vised Volume  No.  1.  to  comply  with  Fed- 
eral Power  Commission  (Commission) 
letters  dated  AprU  8,  1977  (PGA  77-7) 
and  AprU  14,  1977  (RP76-158). 

North  Penn  states  that  it  will  make 
refunds  to  its  FPC  jurisdictional  cus- 
tomers for  February  and  March,  1977 
upon  acceptance  of  this  filing  to  reflect 
the  lower  rates  contained  in  Substitute 
Fortieth  and  Substitute  Forty -First  Re- 
vised Sheets  No.  PGA-1. 

North  Penn  is  requesting  a  waiver  of 
ajiy  of  the  Commission's  Rules  and  Reg- 
ulations in  order  to  permit  the  proposed 
rates  shown  on  Substitute  Fortieth,  Sub- 
stitute Forty-First  and  Substitute  Forty- 
Third  Revised  Sheets  No.  PGA-1  to 
become  effective  as  proix)sed. 

Copies  of  this  filing  were  served  upon 
North  Penn's  jurisdictional  customers. 
as  well  as  interested  state  commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  fUe  a  petition 
to  Intervene  or  protest  with  the  Federal  \ 
Power  Commission.  825  North  Capitol  . 
Street  NE..  Washington.  D.C.  20426.  in  | 
accordance  with  Sections  1.8  and  1.10  of 
the  Commissions  Rules  of  Practice  and  , 
Procedure  (18  CFR  1.8.  1.10).    All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  19.  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Ken  NETK  F.  Plumb  . 
Secretary, 

|FR  Doc.77-13333  Filed  5-9-77:8:45  ami 
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(Docket  No.  ER77-3231 

OHIO  POWER  CO. 

Changes  in  Rates  and  Charges 

May  4, 1977. 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
April  27,  1977,  tendered  for  filing  on  be- 
half of  its  afQliates  Indiana  &  Michigan 
Electric  Company  (Indiana)  and  Ohio 
Power  Company  (Ohio),  Modification 
No.  4  dated  January  31,  1977,  to  the 
Intercormectlon  Agreement  dated  De- 
cember 12,  1949  amcmg  Indiana  &  Mich- 
igan Electric  Company,  Ohio  Power 
Company  and  Cincinnati  Gas  &  Electric 
Company  (Cincinnati),  designated  In- 
diana Rate  Schedule  FPC  No.  16  and 
Ohio  Rate  Schedule  FPC  No.  21. 

AEP  indicates  that  Section  1  of 
Modification  No.  4  provides  for  an  in- 
crease in  the  demand  charge  for  Short 
Term  Power  from  $0.50  to  $0.60/kW-week 
and  Section  3  provides  for  an  increase 
In  the  demand  charge  for  Limited  Term 
Power  from  $2.75  to  $3.25/kW-month. 
Moreover.  Section  2  of  Modification  No. 
4  provides  for  an  increase  in  the  trans- 
mission charge  for  third  party  Short 
Terra  Power  transactions  from  $0,125  to 
$0.15,/kW-week  and  Section  4  provides 
for  an  Increase  in  the  transmission 
charge  for  third  party  Limited  Term 
Power  transactions  from  $0.55  to 
$0.65/kW-month.  l)oth  schedules  pro- 
posed to  become  effective  June  1.  1977. 

AEP  states  that  since  the  use  of  Short 
Term  and  Limited  Term  Power  cannot 
be  accurately  estimated  for  the  twelve 
month  period  succeeding  the  date  of 
filing,  it  is  impossible  to  estimate  the  in- 
crease in  revenues  resulting  from  this 
modification  for  such  period. 

AEP  also  states  that  copies  of  the 
filing  were  served  upon  Cincinnati  Gas 
ti  Electric  Company,  the  Public  Service 
Commission  of  Indiana,  the  Michigan 
Public  Service  Commission  and  the  Pub- 
lic Utilities  Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Oapitol  Street,  Washington,  D.C.  20426, 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  i>etitions  or  protests  should  be  filed 
on  or  before  May  18,  1977.  Protests  will 
be  considered  by  the  CtMnmission  in  de- 
termining the  appropriate  action  to  be 
taken.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervCTie. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.77-13330  Piled  5-9-77:8:45  am ( 


NOTICES 

|ProjectNo.6371 

PUBLIC  UnLITY  DISTRICT  NO.   1  OF 
CHELAN  COUNTY 

Corrected   Notice  of   issuance  of  Annual 
License(s) 

May  4,  1977. 

This  notice  corrects  and  supersedes 
the  Notice  of  Issuance  of  Annual  Li- 
cense(s)  for  Project  No.  637,  Issued  April 
1, 1977. 

On  Octcfcer  30,  1975,  Public  UtUity 
District  No.  1  of  Chelan  County,  Licensee 
for  Lake  Chelan  Project  No.  637,  located 
on  the  Chelan  River  and  Chelan  Lake, 
Chelan  Coimty,  Washington,  filed  an  ap- 
plicatiMi  few  a  new  license  pursuant  to 
the  Federal  Power  Act  and  Commission 
Regulations  thereiinder. 

The  license  for  Project  No.  637  wsis 
issued  effective  May  8.  1926.  for  a  period 
ending  May  7.  1976.  Since  expiration  of 
the  original  license,  tlie  project  has  been 
maintained  and  operated  under  an  an- 
nual license  which  will  expire  on  Majr  7. 
1977.  In  order  to  authorize  the  continued 
operation  and  maintenance  of  the  proj- 
ect, pending  Commission  action  on  Li- 
censee's application,  it  is  appropriate 
and  In  the  public  Interest  to  Issue  an 
aimual  Hcense  to  the  Public  Utility  Dis- 
trict No.  1  of  Chelaji  County. 

Take  notice  that  an  annual  license  is 
Issued  to  the  Public  Utility  Districts  No. 
1  of  Chelan  County  for  the  period  May 
8,  1977.  to  May  7,  1978,  or  until  the  issu- 
ance of  a  new  license  for  the  project, 
whichever  comes  first,  for  the  ccHitinued 
operation  and  maintenance  of  the  Lake 
Chelan  Project  No.  637  subject  to  the 
terms  and  conditions  of  the  original 
Uncense.  Take  further  notice  that  If  is- 
suance of  a  new  license  does  not  take 
place  on  or  before  May  7,  1978,  a  new 
annual  license  will  be  issued  each  year 
thereafter,  effective  May  8  of  each  year, 
until  such  time  as  a  new  license  is  issued, 
without  further  notice  t>elng  given  by  the 
Commission. 

Kenneth  P.  Plumb, 

Secretary. 

(PR  Doc. 77-1 3309  Piled  5-9-77:8:45  am) 


( Docket  No.  CP77-361 ) 

SEA  ROBIN  PIPELINE  CO. 

Application 

May  4, 1977. 

Take  notice  that  on  April  27,  1977, 
Sea  Robin  Pipeline  Company  (Sea 
Robin)  filed  an  abbreviated  application 
for  a  budget-type  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  gas 
purchase,  and  other  faclUtles  necessary 
to  connect  new  supplies  and  to  Imple- 
ment the  exchange  and  transportation 
of  natural  gas.  Applicant  requests  a  total 
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authorization  of  $4,287,095  with  single 
projects  limited  to  $2,500,000.  all  as  mora 
fully  set  fcHlh  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  Ir^pection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  w^lth  reference  to  said 
application,  on  or  before  May  27,  1977, 
should  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Conunission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Aiiy  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
In  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to. 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  appllcati<m  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  imless  otherwise  advised,  it  will  be 
unnecessary  for  Aoplicant  to  appear  or 
be  represented  at  the  hearing. 

Kewneth  P.  Plumb, 

Secretary. 

fPB  Doc.77-13327 Filed  5-9-77:8:45  amj 


(Docket  No.  CP77-3601 

TENNESSEE  GAS  PIPELINE  COMPANY,  A 
DIVISION  OF  TENNECO  INC.  AND  NAT- 
URAL GAS  PIPELINE  COMPANY  OF 
AMERICA 

Application 

May  4.  1977. 
Take  notice  than  on  April  27.  1977. 
Tennessee  Gas  Pipeline  Company,  a  Di- 
vision of  Tenneco  Inc.  (Termessee) ,  P.O. 
Box  2511.  Houston,  Texas,  77001,  and 
Natural  Gas  Pipeline  Company  of  Amer- 
ica (Natural),  122  South  Michigan  Ave- 
nue, Chicago,  Illinois,  60603  (Appli- 
cants), filed  a  joint  abbreviated  appli- 
cation pursuant  to  Section  7  (c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
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lie  convenience  and  necessity  authorizing 
the  investment  by  Applicants  in  com- 
pression smd  related  facilities,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public  • 
inspection. 

Specifically,  Applicants  request  au- 
thorization (a)  to  install,  or  cause  to  be 
Installed,  a  2,700  horsepower  compressor 
unit  and  related  facilities  on  the  existing 
producer  "A"  platform  in  Eugene  Island 
Block  367,  offshore  Louisiana,  which 
platform  is  Jointly  owned  by  Texaco  Inc. 
(Texaco)  and  Tenneco  Oil  Company 
(Tenneco  Oil)  and  operated  by  Texaco; 
and  <b)  to  operate  and  maintain  said 
facilities  in  accordance  with  the  gas  pur- 
chase contracts  between  Tennessee  and 
Tenneco  Oil  and  between  Natural  and 
Texaco  which  were  filed  as  exhibits  to 
the  joint  application  of  Tennessee  and 
Natural  at  Docket  No.  CP76-370. 

Applicants  state  that  Texaco  and  Ten- 
neco Oil  each  own  a  50  per  cent  leasehold 
interest  in  Oie  gas  reserves  underlying 
Eugene  Island  Block  367  and  Ship  Shoal 
Blocks  343  and  344  (Block  343  Field)  and 
that  Texaco's  50  per  cent  interest  is 
committed  to  Natural  and  75  per  cent 
of  Tenneco  Oil's  50  per  cent  interest  is 
committed  to  Tennessee,  both  vmder  Gas 
Purchase  and  Sales  Agreements.  Appli- 
cants further  state  that  under  their 
aforementioned  respective  Gas  Purchase 
and  Sales  Agreements  with  their  respec- 
tive producers,  they  are  required  to  fur- 
nish any  compression  facilities  deemed 
necessary  by  the  operator,  and  that 
Texaco,  as  operator  of  the  Block  343 
Field,  has  determined  that  compression 
on  the  Eugene  Island  Block  367  "A"  plat- 
form is  required  to  produce  certain  res- 
ervoirs against  the  line  pressure  required 
for  the  gas  to  enter  Applicants'  pipeline 
systems  and  that  Texaco  therefore  pro- 
poses to  install  and  operate  a  2,700  horse- 
power compressor  unit  on  the  "A" 
platform. 

Applicants  estimate  the  cost  of  the 
2,700  horsepower  compressor  imit  to  be 
$2,670,000  to  be  borne  50  per  cent  each  by 
Tenne.'^see  and  Natural. 

Applicants  estimate  that  over  the  life 
of  the  Block  343  Field  reserves,  an  addi- 
tional 98,040  MMcf  of  reserves  will  be 
recovered  as  a  result  of  such  compression, 
which  would  not  otherwise  be  recovered. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  May  27,  1977. 
should  file  with  the  Federal  Power  Com- 
mission. Washington,  DC.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CPR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  appro* 
priate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authorltv  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 


Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|PB  DOC.T7-13325  Piled  5-9-77:8:46  am) 


(Docket  No.  CP77-3581 

TEXAS  GAS  TRANSMISSION  CORP. 

Application 

May  4.  1977. 

Take  notice  that  on  April  25.  1977, 
Texas  Gas  Transmission  Corporation 
(Applicant),  P.O.  Box  1160,  Owensboro, 
Kentucky  42301,  filed  in  Docket  No. 
CP77-358  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  and 
§  2.79  of  the  Commission's  General  Policy 
and  Interpretations  (18  CFR  2.79),  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  transportation  of 
up  to  250  Mcf  of  natural  gas  per  day  at 
14.73  psia,  on  an  interruptible  basis,  for 
Allied  Products  Corporation-Kerr  Fin- 
ishing Division  (Kerr),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  transport  up  to 
250  Mcf  of  natural  gas  per  day  on  an  in- 
terruptible basis  for  Kerr  pursuant  to  a 
transportation  service  agreement  dated 
April  8,  1977,  between  Applicant  and 
Kerr. 

Applicant  states  that  Kerr  has  en- 
tered into  a  gas  purchase  option  agree- 
ment with  Trinidad  Petroleam  Corpora- 
tion (Trinidad)  for  24-months,  giving 
Kerr  the  option  to  purchase  volumes  of 
natural  gas  to  be  produced  from  certain 
leasehold  interests  presently  owned  by 
Trinidad  in  Standard  Field,  LaSalle  Par- 
ish. Louisiana.  It  is  stated  that  Trinidad 
would  charge  Kerr  $2.00/Mcf  for  gas 
pxirchased  during  the  first  12  months  of 
the  agreement  and  $2.35/Mcf  for  the  re- 
mainder 12-months.  It  is  further  stated 
that  the  subject  gas  would  be  delivered  to 
Applicant  at  a  meter  station  to  be  con- 
structed and  installed  at  or  near  Mile 
Post  78+0523  on  Applicant's  Bastrop- 
Eunice  26-inch  pipeline,  located  near 
Olla  in  LaSalle  Parish,  Louisiana,  and 
Applicant  would  simultaneously  redeliver 
the  gas  to  Transcontinental  Gas  Pipe 
Line  Corjxiration  (Transco),  at  an  ex- 
isting exchange  point  between  Applicant 
and  Transco  near  Mamou,  Evangeline 


Parish,  Louisiana,  for  ultimate  delivery 
to  Kerr  for  high  priority  process  in  Kerr's 
Concord,  North  Carolina,  plant.  It  is 
stated  that  the  gas  purchased  from  Trin- 
idad would  be  consumed  during  each 
month  of  the  transportation  period  in 
plant  processes  for  which  there  are  no 
technically  feasible  alternative  fuels.  It  is 
further  stated  that  the  total  end-use  re- 
quirements for  natural  gas  at  Kerr  fa- 
cility in  Concord,  N.C.  during  the  trans- 
portation period  Is  180.000  Mcf. 

Applicant  states  that  a  2-inch  run 
meter  station  and  related  equipment 
would  be  constructed  and  installed  on  its 
Bsistrop-Eimice  26-inch  pipeline  in  La 
Salle  Parish,  Louisiana,  in  order  to  effec- 
tuate the  proposed  transportation  serv- 
ice. Pursuant  to  the  terms  and  conditions 
of  the  proposed  transportation  service 
agreement.  Applicant  would  construct 
and  install  the  facilities  for  Kerr,  which 
would  own  the  facilities  and  Kerr  would 
lease  the  facilities  to  Applicant,  which 
as  lessee,  would  operate  the  facilities  for 
the  duration  of  the  transportation  service 
agreement.  The  estimated  cost  of  the 
proposed  facilities  is  $11,100,  it  is  said. 

Applicant  indicates  that  it  would 
charge  4.67  cents  per  Mcf  (at  14.73  psia) 
for  all  quantities  of  gas  transported  and 
delivered  to  Transco  for  the  account  of 
Kerr. 

It  is  stated  that  Trinidad  elected  not  to 
sell  its  natural  gas  on  the  interstate 
market  due  to  the  uncertainty  created  by 
the  Commission's  Opinion  No.  770. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Mav  16, 
1977.  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  reauirements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(IP  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  sis  a 
party  in  any  hearing  therein  must  file  a 
P3titlon  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb.    • 

Secretary. 

IFR  Doc .77-1 3265  Piled  6-»-T7:8:46  am] 


[Opinion  No.  796;  Docket  No.  CP74-138, 
CP74-139,  CP74-140] 

TRUNKLINE    LNG   CO.    AND  TRUNKLINE 
GAS  CO. 

Opinion  and  Order  on  Proposal  to  import 
Liquefied  Natural  Gas  to  the  United 
States  from  Algeria 

April  29,  1977. 

Opinion  No.  796 

appeakances 

Kaymond  N.  .Shlbley,  James  J.  Flood,  Jr., 
and  John  D.  Townsend  for  Trunkllne  LNO 
Company  and  Trunkllne  Gas  Company. 

George  A.  Avery,  James  K.  White.  James  B. 
Palahee.  Tonl  K.  Golden  and  William  W. 
Ross  for  Consumers  Power  Company. 

William  W.  Bedwell.  John  J.  MuUally.  and 
Jamea  H.  Wuller  for  Mlssleslppl  River 
Transmission  Corporation. 

Michael  P.  Butler.  Charles  P.  Dewey  and  Rob- 
ert C.  Goodwin  for  Federal  Energy  Admin- 
istration and  the  Energy  Resources  Coun- 
cU. 

James  R.  McClarnon  for  City  of  Indianapolis, 
Citizens  Gas  &  Coke  Utility. 

Richard  W.  Johnson  and  Joseph  T.  Morrow 
for  Northern  Indiana  Public  Service 
Company. 

Richard  M.  Merrlman  and  Richard  T.  Witt 
for  Central  Illinois  Light  Company  and 
Michigan  Gas  tJtlUtles  Company. 

J.  David  Mann,  Jr.  and  Stephen  J.  Small  for 
Laclede  Gas  Company. 

Joseph  Certain  and  George  P.  Osbom  for  In- 
diana Gas  Company  and  Central  Indiana 
Gas  Company. 

Edward  J.  Kirby,  James  R.  Lacey,  Roger  M. 
Nelson  and  Harold  W.  Borden,  Jr.  for  Pub- 
lic Service  Electric  and  Gas  Company. 

Charles  E.  McGee,  Edward  J.  Kirby  and  Phil 
W.  Jordan  for  Eascogas  LNG.  Inc. 

John  T.  Ketcham  for  Consumers  Gas  Trans- 
mission Company  and  Algonquin  LNG,  Inc. 

G.  Scott  Cuming,  Kenneth  G.  Johnson,  Rob- 
ert H.  Lovell  and  Donald  S.  Snow  for  El 
Paso  Algeria  Corporation. 

Bradford  Ross  for  Soclete  Natlonale  (Sona- 
trach ) . 

Robert  O.  Glertz  for  the  Maritime  Adminis- 
tration. 

Jacobus  J.  Lankhgrst  for  the  United  SUtes 
Coast  Guard. 

M.  Prazler  King.  Jr.,  Peter  C.  Kissel  and  WU- 
liam  R.  Koerner.  Jr.  for  the  Staff  of  the 
Ftederal  Power  Conunisslon. 

On  February  18,  1977,  Presiding  Judge 
Samuel  Kanell  issued  an  Initial  Decision 
approving,  subject  to  conditions,  the  ap- 
plications, as  amended,  of  Trunkllne 
LNG  Company  (Trunkllne  LNO  or  TLC) 
and  Trunkllne  Gas  Company  (Trunk- 
line)  for:  (1)  A  certificate  of  public  con - 
CP74-138) ;  (2)  an  order  under  r-.ection 
7(c)  of  the  Natural  Gas  Act  for  con- 
struction of  an  LNG  marine  terminal, 
LNG  plant  and  associated  facilities  in 
Calcasieu  Parish,  Louisiana  (Docket  No. 
CP74-138);  (2)  an  order  under  SecUon 
3  of  the  Natural  Gas  Act  authorizing  im- 
portation into  the  United  States  of  gas 
from  Algeria  over  a  20-year  period,  as 
outlined  herein  (Docket  No.  CP74-139) ; 
and  (3)  a  certificate  of  public  cwiven- 


ience  and  necessity  imder  section  7(c) 
of  the  Natural  Gas  Act  for  construction 
of  a  45.8-mile  gas  pipeline  extension 
within  Louisiana  to  connect  the  pro- 
posed LNO  plant  with  Trunkline's  exist- 
ing gas  pipeline  system. 

For  the  reasons  set  forth  in  the  instant 
opinion,  the  Commission  shall  affirm  the 
Presiding  Judge's  decision  subject  to 
certain  modifications  of  the  conditions 
he  attached  to  his  decision ;  all  as  pro- 
vided later  in  this  opinion. 

I.  Introduction 

The  Presiding  Judge  gave  a  complete 
statement  of  the  nature  of  the  proceed- 
ing and  the  proposed  project  as  follows 
(I.D..  pp.  2-5) : 

Pursuant  to  sections  3  and  7(c)  of  the 
Natural  Gas  Act,  Trunkllne  LNO  Company 
(IXiC)  and  Trunkllne  Gas  Company  (Trunk- 
line)  filed  three  applications  with  the  Com- 
mission on  November  16,  1973,  to  request 
necessary  authority  to  implement  a  proposal 
to  Import  about  168.4  million  Mcf  ■  per  year 
year  of  liquefied  natural  gas  (LNG)  to  the 
United  States  from  Algeria. 

On  June  23,  1976,  amendments  were  fUed 
to  these  applications.  These  amendments  re- 
flect both  increases  in  the  cost  of  the  pur- 
chased LNG  and  in  construction  costs.  These 
changes  and  revised  transportation  arrange- 
ments result  in  raising  the  overall  estimated 
initial  cost  of  the  regaslfied  LNG  delivered 
to  the  existing  Trunkllne^  transmission  sys- 
tem to  about  $3.37  per  Mcf  In  contrast  to 
the  estimated  cost  of  about  half  of  this 
amount,  as  set  forth  in  the  application  as 
originally  filed. 

In  application  filed  In  Docket  No.  CP74- 
138,  TTx:  seeks  a  certificate  of  public  con- 
venience and  necessity  from  the  Commission 
under  section  7(c)  of  the  Natural  Gas  Act 
for  the  proposed  construction  of  a  marine 
terminal,  three  600,000  barrel  capacity  cry- 
ogenic storage  tanks,  seven  submerged  com- 
bustion vaporizers  and  necessary  associated 
facilities  for  the  receipt,  storage,  and  reva- 
porlzatlon  of  LNG  into  Its  natural  gaseous 
state.  These  facilities  would  be  located  about 
25  mUes  north  of  the  Gulf  of  Mexico  at  a 
point  12  mUes  south  of  Lake  Charles  In  Cal- 
casieu Parish,  Louisiana,  along  a  canal  which 
has  access  to  the  Calcasieu  ship  channel. 
This  latter  channel  provides  for  passage  of 
ocean-going  vessels  to  and  from  the  Gulf 
of  Mexico. 

The  revised  cost  of  the  proposed  Lake 
Charles  LNG  plant  U  estimated  at  $164,340,- 
000,  exclusive  of  the  cost  of  extending  the 
canal  and  providing  n  necessary  turning 
basis  for  ocean-going  vessels. 

By  application,  as  amended,  filed  imder 
Section  3  of  the  Natural  Gas  Act.  designed 
as  Docket  No.  CP74-139,  TLC  seeks  a  Com- 
mission order  authorizing  the  Importation 
into  the  United  States  from  Algeria  of  ap- 
proximately 168.400,000  Mcf  of  gas  annually 
for  a  period  of  20  years,  beginning  1980. 

Undw  Docket  No.  CP74-140,  Trunkllne 
seeks  a  certificate  of  public  convenience  and 
necessity  from  the  Commission  for  the  con- 
struction and  operation  of  necessary  facili- 
ties, including  a  45.8-mile  pipeline  exten- 
sion within  the  State  of  Louisiana  to  re- 
ceive, transput,  and  sell  In  Interstate  com- 
merce the  gas  which  will  be  made  available 
by  the  revaporizatlon  of  LNO  Imported  from 
Algeria.  The  revised  cost  of  the  pipeline  ex- 
tension and  related  faclUties  is  estimated  at 
»28.830,000. 

TLC  is  a  wholly  owned  subsidiary  of 
Trunkllne  which  In  turn  Is  wholly  owned  by 
Panhandle  Eastern  Pipeline  Company. 


By  order  dated  January  18,  1974,  the  Com- 
mission consolidated  Dockets  No.  CP74-138, 
CP74-139,  and  CP74-140,  for  purposes  <rf 
hearing  and  disposition,  and  directed  that 
if  hearing  of  all  issues  other  than  environ- 
mental were  completed  prior  to  Staff  com- 
pletion of  an  environmental  Impact  state- 
ment (EIS),  pursuant  to  the  provisions  of 
the  National  Environmental  Policy  Act,  the 
record  would  remain  open  to  receive  envi- 
ronmental testimony  and  evidence,  and  an 
Initial  decision  would  not  be  issued  prior  to 
the  completion  of  the  submission  of  evidence 
relating  to  environmental  matters. 

By  order  Issued  June  28,  1974,  the  (Commis- 
sion denied  requests  by  Trunkllne  and  TLC 
for  a  tentative  decision  pending  completion 
of  the  EIS. 

WhUo  awaiting  completion  of  the  EIS.  no 
sessions  of  tho  hearing  were  held  between 
May  1974  and  September  1976.  During  this 
interval,  renegotiation  of  the  purchase  agree- 
ment for  Algerian  LNG  and  increased  costs 
of  shipping  and  construction  resulted  in 
doubling  of  the  estimated  cost  of  this  im- 
ported gas. 

In  assigning  this  matter  for  hearing,  the 
Commission  enumerated  the  following  issues 
as  relevant  for  consideration : 

1.  ReltabUity  of  foreign  supply  of  LNG; 

2.  Dependence  on  foreign  LNG  to  meet 
residential  and  commercial  market  require- 
ments; 

3.  Environmental  Impact  considerations; 

4.  Pricing  of  LNG  supply; 

5.  Shipping  cost; 

6.  Economic  feasibility  of  the  project; 

7.  End  use  allocation  of  the  LNG  supply; 

8.  Availability  of  alternate  fuels  for  the 
market  to  be  served  by  the  Imported  LNG; 

9.  Engineering  feasibility; 

10.  Project  safety. 

Hearing  in  this  matter  was  Initiated  Feb- 
ruary 26.  1974.  The  first  phase  of  the  hearing 
continued  through  nine  sessions  to  May  2. 
1974.  The  hearing  was  reopened  on  Septem- 
ber 14.  1976.  following  completion  of  the  EIS 
and  the  filing  of  amendments  modifying  the 
initial  applications.  The  hearing  was  termi- 
nated on  December  17.  1976.  for  a  total  of  22 
sessions.  All  briefs  were  filed  by  January  27. 
1977. 

In  light  of  the  provision  in  the  revised  con- 
tract with  the  Algerian  LNO  supplier  which 
provides  that  this  contract  can  be  cancelled 
by  either  party  If  not  approved  by  the  Com- 
mission by  April  1.  1977,-  the  parties  agreed 
to  an  expedited  briefing  schedule  and  also 
agreed  to  file  exceptions  to  this  Initial  De- 
cision within  15  days  of  Its  issue  and  replies 
to  exceptions  within  16  daj's. 

•  •  •  •  • 

As  outlined  by  witnesses  for  the  applicants, 
this  project  will  be  substantial'y  similar  to 
other  LNG  programs  heretofore  reviewed  by 
the  Commission  concerning  Importation  of 
LNG  Into  the  United  SUtes. 

Under  the  revised  agreement  dated  Sep- 
tember 17,  1975  (Exhibit  69).  between  Pan- 
handle Eastern  Pipeline  Ck)mpany  (Panhan- 
dle) and  Soclete'  Natlonale  ( Sonatrach )  .•  a 
corporation  which  is  wholly  Dwned  by  the 
Government  of  Algeria.  3.368  trillion  cubic 
feet  of  natural  gas  will  be  made  available  for 
use  within  the  United  States  during  a  20- 
year  period  beginning  in  1980. 

By  subsequent  agreement  dated  January  2. 
1976,  Panhandle  assigned  its  interest  and  ob- 
ligation under  this  Sonatrach  agreement  to 
its  subsidiary,  TLC. 


(Quantity  in  gasified  form. 


•Approval  date  extended  to  July  1,  1977, 
per  stipulation  of  counsel  for  Sonatrach. 

'This  revised  contract  supersede  the  Au- 
gust 17,  1973  contract  which  was  abrogated 
by  Sonatrach  because  of  failure  of  timely 
approval  by  the  Commission. 
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Sonatrach  will  be  responsible  for  produc- 
ing the  gSiS  from  Its  fields  In  Algeria,  trans- 
porting the  gas  to  Mediterranoon  ports,  llq- 
•uefylng  the  gas  and  delivering  the  LNG  to 
ocean-going  LNG  tankers.  F^irther,  Sona- 
trach will  arrange  to  supply  three  of  the  five 
tankers  required  to  transport  the  LNG  to 
the  United  States  and  Trunkline  will  sup- 
ply two  tankers.  Each  tanker  will  have  a  ca- 
pacity of  125,000  cubic  meters. 

These  tankers  will  transport  the  liquefied 
gas  In  cryogenic  containers  frum  Algerian 
ports  to  the  TLC  plant  to  be  ouilt  In  the  Lake 
Charles  area  of  Southern  Louisiana.  TLC  will 
regaslfy  and  deliver  the  gas  to  Trunkline. 
which  win  transport  this  gas  through  Ita  ex- 
tensive pipeline  system  and  deliver  the  re- 
gasifled  LNG  to  its  customers. 

Trunkline  submits  that  since  1971,  it  has 
been  compelled  to  curtail  its  gas  deliveries 
below  Its  contractual  commitments  In 
amounts  ranging  from  250,000  to  850,000  Mcf 
per  day.  Its  current  level  of  curtailments  is 
now  650,000  Mcf  per  day  despite  all  possible 
efforts  to  develop  new  gas  resources.  The 
420,000  Mcf  of  gas  per  day  that  Trunkline 
experts  from  this  Algerian  protect  will  re- 
duce the  anticipated  1980  deficiency  to  about 
450,000  Mcf  per  day.  It  is  expected  that  even 
If  the  Imported  LNG  becomes  available  in 
1980,  Trunkline  will  be  unable  to  serve  all 
Category  1  and  2  customers  and  that  If  this 
LNG  were  not  available,  a  1980  deficiency  of 
about  900,000  Mcf  per  day  ^^II  be  experi- 
enced. 

By  agreement  dated  January  23,  1976  be- 
tween Trunkline  and  TLO  (ESchlbit  No.  66), 
TLC  will  sell  the  repaslfled  LNG  to  Trunk- 
line  under  a  cost-of-servlce  tariff  arrange- 
ment which  provides  that  Trunkline  will 
pay  all  of  TLC's  cost  plus  a  16  percent  return 
on  equity  invested  In  TLC. 

n.  INITIAI,  DrcisiON 

As  indicated  previously,  the  Presiding 
Judge  approved  applicants'  proposals  sub- 
ject to  various  conditions.  With  regard  to 
rates,  the  Presiding  Judge  prescribed  the 
following  conditions  (I.D.,  pp.  55-61)  : 

1.  Rates  charged  Trunkline  Gas  Company 
by  Trunkline  LNG  Company  for  pas  obtained 
from  regaslfied  LNG  under  this  project  shall 
not  Include  (a)  a  return  on  TLC  equity  In 
excels  of  14  percent  and  (b)  an  overall  re- 
turn for  TLC  In  excess  of  9.5  percent. 

3.  The  cost  to  Trunkline  of  gas  produced 
from  LNG  shall  not  include  any  cost  com- 
ponent related  to  a  rate  of  return  on  equity 
Invested  In  Lachmar  *  In  excels  of  17.5  per- 
cent, measured  over  axiy  two-year  period. 

3.  Trunkline  shall  submit  to  the  Commis- 
sion detailed  documentation  of  any  adjust- 
ment in  LNG  frelgh>  rates,  to  Insure  that 
only  necessary  and  proper  charges  are  In- 
cluded pursuant  to  the  applicable  con- 
tractual shipping  arrangementa,  and  shall  ar- 
range for  necessary  auditing  procedures  to 
Ixisure  that  no  duplication  of  return  on  Lach- 
mar's  equity  Is  included  In  any  costs  charged 
to  Trunkline. 

4.  Gas  derived  from  this  LNG  Import  proj- 
ect will  be  sold  by  Trunkline  Oas  Company 
to  Its  customers  on  a  rolled-ln  )>asls. 

5.  Trunkline  shall  submit  to  the  Com- 
mission detailed  documentation  underlying 
any  adjustments  in  the  price  paid  to  Sona- 
trach for  LNG.  Such  documentation  shall 
clearly  delineate  the  contractual  basis  for 
any  such  price  change.  Trunkline  shall  sub- 
mit this  documentation  on  an  annual  basis, 
to  be  received  by  the  Commission  within  45 
days  after  each  period  ending  December  31. 


10.  Prior  to  the  end  of  the  first  five-year 
period  of  operation  of  the  LNG  plant.  Trunk- 
line  and  TLC  shall  present  to  the  Commis- 
sion competent  documentation  based  on  op- 
erational experience  of  this  plant  to  support 
continuation  of  or  any  proposed  change  In 
the  depreciation  rate,  and  any  change  In 
such  rate  shall  be  made  only  In  accord  with 
procedures  approved   by  the   Commission. 

11.  Trunkline  and  TLC  shall  not  Include  in 
gas  rates  any  charges  arising  from  accelera- 
tion of  any  cost  without  specific  Commission 
approval. 

12.  Reports  on  the  status  of  this  LNG  5m- 
port  program,  outlining  the  progress  of  con- 
struction of  the  components  of  this  project, 
the  cost  of  such  con.structlon  In  contrast  to 
projected  costs,  the  effect  of  any  cost  changes 
In  the  cost  of  regaslfied  LNO  to  gas  users, 
the  quantity  of  gas  Imported,  and  other  sub- 
stantive information  outlining  the  effective- 
ness of  this  program,  shall  be  submitted  to 
the  Commission  semiannually.  45  days  after 
each  period  ending  June  30,  and  December 
31. 

In  response  to  a  request  by  the  Energy 
In  response  to  a  request  by  the  Energy 
Resources  Council  <  ERC)  ^  that  the  Com- 
mission adopt  a  "contingency  planning 
policy"  to  "assure  non-curtailable  sup- 
ply continuity"  to  high  priority  users  in 
the  event  of  an  LNG  import  supply  cut- 
off for  any  reason,  the  Judge  established 
the  following  condition : 

6.  within  six  months  of  the  effective  date 
of  this  Decision,  Trunkline  will  submit  a 
detailed,  written  compilation  and  evaluation 
of  Its  own  and  Its  customers'  gas  reserve  ca- 
pabilities, and  a  detailed  contingency  plan 
to  be  implemented  In  the  event  of  disrup- 
tion of  LNO  deliveries.  Including  the  follow- 
ing: 

a.  Existing  gas  reserve  capabUltles; 

b.  Gas  reserve  capabUltles  which  are  either 
presently  being  constructed  or  presently 
being  develop>ed,  with  estimated  availability 
dates; 

c.  Elstimates  of  the  percentage.of  each  cus- 
tomer's needs  which  will  be  met  by  reserve 
capabilities;  and 

d.  The  feasibility  of  the  use  of  cushion  gas 
reserves  to  replace  gas  from  LNG. 

(ID.,  p.  66) 

The  Judge  also  established  detailed  en- 
vironmental and  safety  conditions  de- 
signed to  maximize  the  safety  of  tiie 
project  and  to  minimize  the  adverse  en- 
vironmental consequences  of  the  project, 
particularly  the  required  construction  in 
the  United  States  phase  of  the  project. 
These  conditions  were  based  upon  his 
conclusion  (I.D.,  p.  29)  that  the  project, 
with  the  conditions  urged  by  Staff  and 
adopted  by  Trunkhne : 

*  *  *  will  have  minimal  effect  on  the  en- 
vironment and  does  not  pose  risks  In  excess 
of  those  deemed  acceptable  for  a  project  of 
this  complexity.  Further,  Staff  and  Trunkline 
have  recommended  safeguards  designed  to 
minimize  risks  and  increase  safety,  and  im- 
plementation of  these  safeguards  will  be  re- 
quired  In   the   Order    below.    (lH.,   p.    29)* 


"Hie  Presiding  Judge  also  found  that 
the  record  demonstrated  that  Algeria  has 
ample  gas  reserves  to  meet  its  contrac- 
tual commitments  to  Panhandle  in  the 
instant  case,  as  well  as  other  commit- 
ments for  the  sale  of  Algerian  gas  re- 
serves. (I.D.,  p.20)  Furthermore,  the 
Judge  found  that  the  reliability  of  the 
LNG  gas  supply  was  high  and  that  pre- 
vious interruptions  of  LNG  supply  were 
due  to  technical,  not  political  (i.e.. 
OPEC-related)  reasons.  Furthermore,  he 
found,  inter  alia,  that  Algeria  has  a  high 
"financial  stake  In.  the  project"  which 
enhanced  the  reliability.  The  Presiding 
Judge  also  noted  that  the  Department  of 
State  concurred  in  his  conclusion  (I.D.. 
p.29). 

The  Presiding  Judge  also  found  that 
the  program  was  feasible  from  a  finan- 
cial standpoint  (with  an  estimated  $3.37 
per  Mcf  initial  rate  at  Trunkline's 
existing  pipeline  system)  (I.D.,  pp.31-32) 
as  well  as  feasible  from  an  engineering 
standpoint  (I.D.,  pp.33-34) .  Furthermore, 
he  notes  that  by  1984,  Trunkline  will  be 
required  to  rely  on  imported  LNG  for  ap- 
proximately one-half  of  its  total  supply  " 
and,  even  then,  it  will  be  able  to  serve 
only  75  percent  of  its  priority  One  Cus- 
tomers with  no  gas  available  for  lower 
priorities."  He  also  refused  to  adopt  the 
ERC  suggested  condition  of  limiting  all 
LNG  imports  from  one  nation  to  0.8  to 
.1.0  Tcf  of  gas  per  year.  (I.D.,  p.3> 

The  Presiding  Judge  found  the  esti- 
mated delivery  cost  of  $3.37  per  Mcf  at 
Trunkline's  now  existing  pipeline  sys- 
tem as  reasonable  compared  with  alter- 
natives such  as  coal  gas  ($5  per  Mcf), 
new  domestic  gas  from  post  1-1-76  wells 
($1.45  per  Mcf  per  Opinion  Nos.  770  and 
770-A)  and  recent  sales  of  emergency 
gas  (as  high  as  $2.34  per  Mcf). 

As  a  result  of  the  above,  as  well  as  the 
remaining  discussion  in  his  Initial  De- 
cision, the  Presiding  Judge  conditionally 
approved  the  applications  for  the  proj- 
ect. 

in.  POSmONS  OF  THE   PARTIES  IN   BRIEFS 

ON  Exceptions  and  Briefs  Opposing 
Exceptions  to  the  Presiding  Judge's 
Decision 

On  March  21.  1977.  Briefs  On  Excep- 
tions to  the  Initial  Decltion  were  filed  by 
ERC,  Staff  and  Tnmkline  and  Trunk- 
line  LNG.  Briefs  Opposing  Exceptions 
were  filed  on  March  31.  1977.  by  El  Paso 
Algeria  Corporation,  Staff,  Trunkline  and 
Trunkline  LNG.  MRT  and  on  April  1, 
1977.  by  Indiana  Gas  Company. 

Staff,  in  its  Brief  On  Exceptions,  states 
that  it  takes  no  position  sis  to  whether  or 
not  the  project  should  be  certificated,  but 
rather  recommends  conditions  that 
should  be   attached   in  the  event  the 


*  A  partnership  owned  40  percent  by  Pan- 
handle. 40  percent  by  General  Dynamics 
CX>rporatlon  and  30  percent  by  Moore 
McCormack  Resources,  Inc.  (Footnote 
added.) 


^  This  CouncU  was  established  by  Congress 
for  the  purpose  of  Inter  alia,  coordinating 
energy  policy  among  Federal  agencies.  Briefs 
on  behalf  qf  ERC  were  filed  by  the  Federal 
EInergy  Administration  (FEA). 

*  His  conclusion  was  based  upon  the  de- 
tailed discussion  of  the  environmental  and 
safety  aspects  of  the  project  on  pages  9-'.6 
of  the  Initial  Decision. 


■  In  1980,  the  LNG  will  constitute  approxi- 
mately 10  percent  of  Panhandle's  supply  (Ex 
60) ,  7  percent  of  MRT's  supply  (Tr.  IS/i^eSS) . 
and  16  percent  of  Consumer  Gas'  supply 
(Ex.  83) 

"After  1984,  the  gas  will  be  used  to  ex- 
clusively supply  Panhandle's  Priority  1  cus- 
tomers (Ex.  61).  In  1980,  It  wlU  be  used  on 
the  MBT  system  to  supply  "Step  5",  resale 
firm  customers  with  alternate  fuel  capability 
and  priorities  higher  than  Step  5 
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Commission  decides  to  certiQcate  the 
project.  While  Staff  is  satisfied  with  cer- 
tain of  the  conditions  imposed  by  the 
Presiding  Judge,  it  urges  further  condi- 
tions and  modifications  as  set  forth  be- 
low. 

Staff  urges  the  Commission  to  condi- 
tion the  certiflcaticm  of  the  project  to  re- 
quire elimination  of  the  two  provisions 
of  Panhandle -Sonatrach  sale  and  pur- 
chase contract  (Ex.  69)  which  permit, 
respectively.  renegotiation  ^Article 
XXIV)  of  the  minimum  price  of  $1.30 
per  MMbtu  (subject  to  changes  In  cur- 
rency  values)  set  forth  in  Article  VTHO) 
and  which  permit  automatic  escalations 
In  the  minimum  price  in  direct  relation 
to  the  escalation  of  the  price  of  No.  2  and 
No.  6  fuel  oU  (Article  vni(2)).  Staff 
argues  that  these  provisl(Mis  violate  the 
natural  Oas  Act  which  requires  rate  in- 
creases to  be  cost  based.*  Staff  argues 
that  to  permit  such  escalation  provisions 
would  further  enhance  the  control  of  the 
OPEC  Nations  over  the  energy  supplies 
of  the  United  States. 

Staff  urges  that  the  Commission  mod- 
ify the  Judge's  decision  to  require  the 
filing  within  60  days  of  the  date  of  the 
instant  order  of  Sonatrach's  final  financ- 
ing arrangements  for  the  Algerian  facil- 
ities involved  in  this  project. 

Staff  also  argues  that  the  Judge  should 
have  required  cost  substantiation  for  the 
currently  estimated  cost  of  shipping  the 
LNG  by  Lachmar  and  Sonatrach  as  well 
as  substantiation  oi  any  increases  In  the 
costs  of  shipping  the  LNG.  With  respect 
to  Lachmar.  Staff  argues  that  if  the  ships 
cannot  be  placed  into  service  on  time. 
the  costs  incurred  may  be  capitalized  and 
passed  on  to  the  consumer.  P\irthermore, 
Staff  argues  that  all  costs  incurred  dur- 
ing the  second  year  due  to  nonvessel 
force  majeure  may  also  be  capitalized 
and  passed  on  to  Trunkline  LNG  and 
eventually  to  the  ultimate  consumer. 
Thus,  Staff  argues  that  the  Lachmar  base 
rate  is  excessive  because  the  risks  set 
forth  above  do  not  justify  a  rate  which 
Staff  argues  is  10  percent  above  the  time 
charter  rate.  Staff  states  that  the  real 
risk  is  that  of  a  late  start-up  (which  is 
borne  by  the  consumer)  which  offsets 
the  risk  of  nonvessel  force  majeure  as- 
sumed by  Lachmar  for  years  1,  3  and  4 
and  does  not  justify  the  10  percent  above 
time  charter  excess.  Staff  cites  the  pre- 
vious history  of  LNG  start-ups  as  sup- 
port for  its  prediction  of  a  late  start-up. 
Accordingly.  Staff  recommends  that  the 
Commission  condition  the  certificate  to 
require  Lachmar  or  Trunkline  after 
financing  to  provide  the  Commission  with 
justification  of  this  allegedly  higher  rate. 
Staff  also  states  that  the  Lachmar  base 
rate  costs  are  out  of  date  and  that  the 
17.5  percent  rate  of  return  on  equity 
ceiling  imposed  by  the  Presiding  Judge 
on  Lachmar  is  arbitrary,  and  without 
record  support  and  that  the  issue  should 
be  decided  in  a  hearing. 


•staff  cites,  inter  alia.  Columbia  LNG.  et 
al..  Opinion  No.  622-A,  48  FPC  723.  727  (1972) 
and  Pacific  Gas  Transmission  y.  FJ>.C.. 
536  F.2d  393  (D.C.  Clrc.  1976);  cert  denied 
December  6,  1976,  45  tr.SX.W.  3416.  as  sup- 
port for  Its  argument. 


NOTICES 

With  regard  to  Sonatrach's  shipping 
rates."  the  Commission  is  also  urged  to 
require  cost  justification  therefor.  Fur- 
thermore, Staff  argues  that  cost  justifi- 
cation should  be  required  for  any  rate 
adjustments  under  the  "cost  overrun" 
and  "delay  in  start-up"  escalators  in  the 
Sonatrach  and  Lachmar  shipping  caa- 
tracts. 

With  respect  to  Trunkline  LNG's  cost- 
of-service  tariff  governing  sale  of  the 
regaslfied  LNG  to  Trunkline  (Ex.  66), 
Staff  argues  that  the  minimum  bill  pro- 
vision in  Section  12.02D  of  the  tariff  be 
amended  to  provide  that  during  periods 
of  interruption.  Trunkline  LNG  would 
recover  its  embedded  debt  costs  but  not 
any  return  on  equity  or  the  recovery  of 
any  equity  investment  through  deprecia- 
tion." Staff  also  argues  that  the  mini- 
mum bill  provision  In  Section  12.02B  of 
the  tariff  be  amended  to  provide  for  loss 
of  equity  return  In  the  event  of  project 
failure.  Staff  argues  that  this  particular 
condition  is  needed  because  of  the  am- 
biguity of  the  present  language  in  the 
proposed  tariff. 

Staff  objects  to  the  language  of  the 
Judge's  condition  number  10  (II).,  p.  60) 
which,  it  is  argued,  allows  Trunkline 
LNG's  tariff  (Section  12.02B)  to  provide 
for  a  5  percent  depreciation  rate  subject 
to  yearly  redetermination.  All  the  Judge 
requires  is  a  report  in  5  years  substan- 
tiating any  chsinges  in  the  rate.  Staff 
argues  that  the  "unacceptable"  language 
in  the  tariff  should  be  eliminated  and 
that  Tnmkline  LNG  be  required  to  fol- 
low "conventional"  procedures  in  seeking 
a  change  in  the  depreciation  rate;  a  pro- 
cedure Staff  says  Tnmkline  LNG  has 
agreed  to  in  its  Reply  Brief. 

Staff  also  urges  the  Commission  to 
reverse  the  Judge's  decision  to  request 
(rather  than  require)  Trunkline  LNG  to 
submit  new  accounts  for  tracking  costs 
associated  with  its  LNO  facilities.  Staff 
states  that  Trunkline  LNG  has  no  ob- 
jection to  such  a  condition.  Staff  also 
urges  the  Commission  to  adopt  a  fixed 
debt  to  equity  capitalization  ratio  for 
Trunkline  LNG,  a  proposal  it  alleges  the 
Presiding  Judge  ignored  in  his  initial 
decision. 

Furthermore.  Staff  restates  its  support 
for  a  return  on  equity  ceiling  In  Trunk- 
line  LNG's  tariff  of  14.50  percent  In  the 
event  of  incremental  pricing  (or  13.00 
percent  In  the  event  of  rolled-ln  pric- 
ing). Staff  opposes  the  rate  of  return 
celling  of  14  percent  on  equity  and  9.5 
percent  overall  Imposed  by  the  Presiding 
Judge  on  Tnmkline  LNO,  in  conjunc- 
tion with  rolled-ln  pricing,  as  being  ex- 
cessive. Staff  states  that  the  Judge's  re- 
liance on  Opinion  No.  769"  was  mis- 
placed  because    the   Commission    gave 


"See  InltUl  Decision,  p.  6.  19-19,  for  ft 
detaUed  discussion  of  the  flxianclng  related 
to  the  lAcbmar  and  Sonatrach  shipping 
rates. 

"  Staff  again  cites  Opinion  No.  622-A,  supra 
at  730  as  well  as  Transwestern  Pipeline  Com- 
pany, et  al..  Opinion  No.  728-A,  issued  No- 
vember 21,  1975,  In  Docket  No.  CP73-ail  ftt 
mlmeo,  p.  4. 

"Tennessee  Gas  Pipeline  Co.,  et  al., 

FPC Issued  July  9.  1976.  In  Docket  No. 

RP73-113. 
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Tennessee  13.75  percent  return  on  equity 
based  upon  Tennessee's  need  to  explore 
for  and  develop  new  sources  of  natural 
gas.  a  f£u:tor  not  applicable  to  Tnmkline 
LNG.  Furthermore,  Staff  states  that  the 
Judge  ignored  Staff  Witness  Adelman's 
recommendation  of  13  percent  on  equity 
for  rolled-in  pricing  and  14.5  percent  for 
incremental  pricing  based  upon,  inter 
alia,  his  testimony  to  the  effect  that  al- 
though Trunkline  LNG  has  a  higher  risk 
than  a  pipeline  company  such  as  Tennes- 
see, that  risk  is  more  than  offset  by 
Trunkline  LNG's  "all  events"  cost-of- 
servlce  tariff. 

Staff  challenges  the  Judge's  adoption 
of  rolled-lft  pricing  in  lieu  of  Staff's  rec- 
ommended Incremental  pricing.  Staff 
argues.  Inter  alia,  that  rolled-in  pricing 
insulates  the  LNG  from  the  test  of  the 
marketplace  by  averaging  its  cost  in 
with  lower  cost  dCKnesUc  gas,  that  it 
gives  consumers  "incorrect"  economic 
signals  as  to  the  true  cost  of  LNG.  and 
It  precludes  state  commissions  from  in- 
crementally pricing  LNO  if  they  so 
choose.  Staff  states  that  rolled-in  pric- 
ing is  only  proper  when  the  price  of  the 
new  gas  supply  does  not  significantly 
differ  in  price  from  the  older  flowing  gas 
supply.  Staff  argues  that  the  fact  cited  by 
the  Judge  that  LNG  will  constitute  apx- 
proxlmately  one-half  of  Trunkline's  gas 
supply  by  the  mid-1980's  is  not  an  argu- 
ment against  incremental  pricing.  Staff 
also  states  that  the  Judge's  statement 
that  incremental  pricing  may  cause  pur- 
cha.'sers  to  switch  to  oil  (a  larger  part  of 
which  is  supplied  by  OPEC  Nations)  is 
unsupported  by  the  record.  Accordingly. 
Staff  urges  the  Commission  to  reverse 
the  Judge  and  adopt  incremental  pric- 
ing for  LNG. 

Staff  sets  forth  several  suggestions  as 
to  the  contingency  plan  conditions. 
Staff  also  argues  that  the  environmental 
data  conditions  (7d  throutth  7g)  should 
be  amended  to  reflect  the  Staff  language 
in  the  FEIS  recommendations  4  and  7. 
respectlvelv,  and  that  the  work  "com- 
pletion" in  condition  7r  should  be 
changed  to  "commencement". 

Trunkline  LNG  states  that  It  will  ac- 
cept the  environmental  conditions  as  set 
forth  in  the  Initial  Decision  and  will  ac- 
cept the  Judge's  ceiling  of  14  percent 
return  on  equity  for  Trunkline  LNO  if 
"no  new  adverse  conditions"  are  added 
bv  the  Commission.  Trunkline  LNO 
.states  that,  in  the  interests  of  expedit- 
ing approval  for  the  project,  it  is  Umit- 
'n(?  its  objections  to  the  Judge's  decision 
to  the  conditions  Imposed  by  the  Judge 
on  the  Lachmar  shipping  contract.  Spe- 
ctflcallv.  Trunkline  LNG  objects  to  the 
Judge's  number  2  condition  which  speci- 
fies that  Lachmar's  return  on  equity  can- 
not exceed  17.5  percent  for  smy  two-year 
period.  Tnmkline  LNO  argues  (1)  that 
the  Commission  has  no  Jurisdiction  over 
LNG  shipping  firms":  (2)  the  FPC  has 
no  means,  of  adjusting  the  Lachmar 
rates;  and  (3)  in  smv  event,  Lachmar 
has  sufficient  risk  to  Justify  the  returns 


"Citing   Docket  No.   R-377,   49,P1»C    1078 
(1973)  and  Pacific  Indonesia  LNO  Company. 

et  al.. FPC issued  April  2.  1976,  m 

Docket  No.  CP74-160,  et  al. 
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of  from  16.6  percent  In  the  first  year  to 
19.5  percent  in  the  fifth  year  because  it 
has  the  risk  of  failure  of  its  project  in 
the  event  LNG  is  not  delivered  and  the 
nonvessel  force  majeure  risk  (including 
risk  due  to  political  force  majeure)  risk 
for  years  1.  3  and  4. 

ERC's  Brief  on  Exceptions  states  that 
although  the  Presiding  Judge  referred 
to  its  proposed  limit  of  0.8  to  1.0  Tcf  of 
imported  LNO  per  year  from  any  one 
country,  the  Judge  did  not  specifically 
adopt  the  limit  because  the  instant 
Trunkline  LNG  project  plus  the  previ- 
ously approved  projects  involving  im- 
portation of  Algerian  LNG  do  not  ex- 
ceed ERC's  proposed  limit.  ERC  argues 
that  the  Judge  should  have  adopted  the 
ERC  proposal  as  a  firm  celling. 

ERC  also  criticizes  the  Presiding 
Judge's  Condition  #  6  dealing  with  con- 
tingency planning  because  it  does  not 
contain  the  following  three  elements 
which  ERC  considers  crucial: 

(1)  NoncurtaJlable  supply  continuity  for 
high  priority  customers  at  the  burner  tip. 

(2)  for  five  consecutive  months  peak  use 
on  the  system  •   •   • . 

(3)  in  the  form  of  a  definite  plan  pre- 
scribing specific  actions  to  be  taken. 

ERC  requests  the  Commission  to  re- 
quire Tnmkline  LNG  to  file  a  plan  con- 
taining the  above  three  items. 

Staff,  in  its  Brief  Opposing  Exceptions, 
argues  that  the  15  percent  return  on 
equity  proposed  by  Trimkline  LNO  for 
its  tariff  is  excessive  and  that,  if  any- 
thing, the  Judge's  14  percent  return  on 
equity  ceiling  should  not  be  raised  but 
lowered.  F^irthermore,  Staff  argues  that 
no  party  has  Justified  raising  the  Judge's 
Lachmar  return  on  equity  ceiling  of  17.5 
percent  and  Staff  repeats  its  discussion 
to  the  effect  that  the  rate  might  have  to 
be  lowered. 

Staff  opposes  the  ERC  proposal  to 
adopt  its  0.8  to  1.0  Tcf  LNG  ceiling  in 
this  case  because  the  issue  is  not  ripe  for 
decision  in  the  instant  proceeding.  Staff 
argues,  however,  that  more  information 
may  be  necessary  for  formulating  the 
contingency  plan. 

Tnmkline  LNG  in  its  Brief  Opposing 
Exceptions  supports  the  Judge's  rejec- 
tion of  Staff's  13  percent  return  on 
equity  ceiling  for  Trimkline  LNG  and 
argues  that  Opinion  No.  769  is  applica- 
ble because  therein  the  Commission  em- 
phasizes the  importance  of  the  capital 
attraction  test  eis  well  as  the  comparable 
earnings  test  of  the  "Hope"  and  "Blue- 
field  "  cases.  Tnmkline  LNG  also  sup- 
port the  Judge's  decision  to  use  roUed-in 
pricing  arguing  that  the  Staff's  objec- 
tions thereto  are  not  relevant  to  the  con- 
ditions as  they  exist  and  will  exist  on  the 
Trunkline  system.  Trunkline  LNG  also 
su*gues  that  StafTs  objections  to  the  lan- 
guage of  certain  of  the  Judge's  cost  and 
rate  conditions  are  without  merit  and 
merely  exalt  from  over  substance. 

Trunkline  LNG  also  argues  that  the 
Stckff's  proposed  conditions  to  Pan- 
handle-Sonatrach  gas  purchase  contract 
are  unjust  aad  would  impair  the  finan- 
cial viability  of  the  project.  It  argues 
that  the  fuel  oil  escedator  is  a  reason- 


able index  of  costs  and  further  that  the 
price  renegotiation  clause  only  operates 
with  the  approval  of  both  American  and 
Algerian  authorities. 

Trunkline  LNG  also  opposes  Staff's 
condition  requiring  downward  adjust- 
ment in  Trunkline  LNG's  return  on 
equity  in  the  event  its  deliveries  fail 
below  420,000  Mcf/day.  a  figure  said  to 
represent  100  percent  load  factor  opera- 
tions. TLC  argues  that  the  condition  Is 
arbitrary,  unjustified  and  would  ad- 
versely affect  the  financial  viability  of 
the  project.  Also,  it  argues  that  the  pro- 
vision would  impose  a  penalty  with  no 
rational  relationship  to  the  interruption 
of  service  which  triggers  it.  Trunkline 
LNG  also  argues  for  rejection  of  Staff's 
cost  substantiation  proposal  relating  to 
the  Lachmar  and  Sonatrach  shipping 
rates  and  for  the  substitution  of  the 
Judge's  proposal  on  this  Issue." 

Trunkline  LNG  argues  that  there  is  no 
issue  as  to  the  contingency  plan  as  al- 
leged by  ERC. because  it  will  include  the 
three  items  requested  by  ERC.  However, 
Trunkline  LNG  floes  suggest  that  the 
plan  would  be  more  efBcacious  if  it  were 
filed  12  months  prior  to  the  date  of  first 
deliveries  of  LNG  and  accompanied  by 
supporting  data  developed  on  the  plan  as 
submitted.  It  contends  that  data  re- 
quested by  Staff  and  the  Judge  should 
await  the  filing  of  the  contingency  plan, 
which  will  be  under  the  guidelines  out- 
lined by  the  Presiding  Judge  and  ERC. 
Finally,  with  respect  to  ERC's  proposed 
celling.  Trunkline  LNO  concurs  with 
Staff  in  urging  rejectiwi  of  the  ceiling 
in  this  proceeding. 

Indiana  Gas  and  MRT  both  support 
the  Judge's  adoption  of  roUed-in  pricing 
and  oppose  Staff's  incremental  pricing 
proposal.  MRT  also  supports  the  Judge's 
determination  on  the  proposed  ERC  im- 
port ceiling  and  on  the  contingency  plan. 
El  Psiso  Algeria  also  supports  the  Judge's 
decision  on  the  ERC  import  proposal. 

Discussion 

Based  upon  the  record  in  this  proceed- 
ing, the  Commission  finds  that  the  proj- 
ect proposed  by  applicants  in  this  pro- 
ceeding should  be  approved  subject  to 
the  conditions  set  forth  below. 

The  Commission  concurs  with  and  in- 
corporates by  reference  the  Presiding 
Judge's  discussion  of  the  environmental 
and  safety  aspects  of  this  project  (IJ5., 
pp.  9-16,  34).  The  Commission  concurs 
with  his  conclusion  that  the  project  will 
have  a  minimal  effect  on  the  environ- 
ment and  will  have  minimal  safety  risks, 
which  are  acceptable  for  a  project  of  this 
complexity.  (I.D.,  p.  29)  Furthermore, 
the  Commission  adopts  the  conditions  of 
the  Presiding  Judge  subject  to  certain 
modifications.  The  Commission  shall 
adopt  Staff's  suggestion  to  modify  the 
Judge's  Condition  Nos.  7d  and  7g  to  re- 
flect the  language  set  forth  in  Staff's 
PEIS  reciMnmendations  4  and  7  In  Ex- 


hibit No.  84.  Furthermore,  the  proposed 
modification  of  the  Judge's  Condition 
No.  7r  shall  be  adopted.** 

The  Commission  also  adopts  and  in- 
corporates by  reference  the  findings  of 
the  Presiding  Judge  concerning  the  en- 
gineering feasibility  of  the  project  (IJD., 
,pp.  33-34)  for  the  reasons  stated  therein. 

Several  issues  have  been  raised  by 
Staff  as  to  the  reasonableness  of  the 
Panhandle-Sonatrach  gas  purchase  con- 
tr{u:t,  the  Sonatrach  and  Lachmar  ship- 
ping contractual  agreements,  smd 
Trunkline  LNG's  tariff.  The  Commission 
has  reviewed  the  evidence  of  record  and 
the  Presiding  Judge's  decision  and  has 
found  that  the  following  procedure  rep- 
resents the  most  appropriate  means  for 
assuring  that  TnmkUne  LNG's  ultimate 
customers  do  not  suffer  from  excessive 
rates  and  charges.  Based  upon  the  dis- 
cussion in  the  Presiding  Judge's  decision, 
the  Commission  finds  that  an  initial  rate 
of  $3.37  per  Mcf  "  (as  conditioned  below) 
for  gas  delivered  by  Trunkline  LNO  to 
Tnmkline  at  Tnmkline's  now  existfiig 
pipeline  system  Is  in  the  public  conven- 
ience and  necessity.  However,  the  Com- 
mission is  aware  that  an  appropriate 
means  must  be  provided  to  permit  up- 
ward  and  downward  adjustments  in  the 
rates  charged  by  Tnmkline  LNO  to 
Trunkline  to  refiect.  inter  alia,  changes 
in  prudently  incurred  costs  from  the 
operations  of  Trunkline  LNG,  Sonatrach 
and  Lachmar  shipping,  and  Sonatrach's 
operations  in  Algeria.  Accordingly,  the 
Commission  shall  require  Trunkline  LNO 
to  file  a  tariff  for  the  resale  of  regaslfled 
LNO  at  Tnmkline's  existing  pipeline  sys- 
tem reflecting  an  initial  rate  of  $3.37 
subject  to  an  adjustment  provision  dis- 
cussed hereafter.  Any  change  in  that 
rate  will  necessitate  Trunkline  LNG 
making  a  filing  under  secticm  4  of  the 
Natural  Gas  Act  and  §154.63  of  the  reg- 
ulations showing  the  prudency  and  rea- 
sonableness of  any  increased  cost  during 
any  phsise  of  the  delivery  of  the  gas  from 
the  Algerian  wells  to  Trunkline's  existing 
pipeline  system.  Our  action  to  the  costs 
of  the  Algerian  phase  of  the  operation 
Is  consistent  with  our  decision  to  elimi- 
nate Pacific  Gas  Transmission  (POT) 
Company's  cost-of -service  tariff  which 
permitted  automatic  rate  adjustments 
to  reflect  changes  in  the  costs,  including 
the  cost  of  purchased  gas  mandated  by 
Canadian  officials.  The  Court  affirmed 
the  Commission's  action  stating  that  to 
continue  to  permit  POT  to  use  a  cost-of- 
servlcc  tariff: 

•  •  •  would  be  an  abdication  of  the  Com- 
mission's statutory  duty,  making  It  a  nibb«r 
stamp  for  Canadian  authority,  and  inevi- 
tably subjecting  gas  consumers  to  unjust  and 
unreasonable  rates  fixed  by  the  Canadian 
authority.  Ipse  dixit." 


"  Staff  urged  further  proceedings  to  deter- 
mine the  appropriate  cost  of  the  shlpa.  The 
Presiding  Judge  required  a  post  hoc  report 
justifying   any  shipping   cost   increases. 


"No  parties  object  to  these  proposed 
changes  by  Staff. 

>*  This  figure  reflects  the  following  cost  es- 
timates: Cost  at  Algerian  Ports,  $1.47  per 
Mcf  plus  Shipping  Cost  of  $1.27  per  Mcf  plus 
Trunkline  LNO  Cost  of  $.59  per  Mcf  plus 
transportation  ever  new  Trunkline  Oas  pipe- 
line of  $.04  per  Mcf  (t.D.  pp.  S-S.  37-40). 

"Pacific  Oas  Transmission  Company  t. 
F.P.C..  636  P.  ad  393  (DC.  Clr  197«);  cert, 
denied.  December  6.  1976.  4fi  U.SX.W.  9416. 
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With  regard  to  the  review  of  costs  in  the 
shipping  phase  of  a  project,  the  Commis- 
sion recentl>'  stated  its  policy  as  follows: 

Accordingly,  the  form  of  our  control  over 
the  price  charged  by  the  Importer  was  to  ex- 
amine original  cost  estimates  for  reasonable- 
ness, and  then  to  require  that  any  applica- 
tion for  a  price  Increase  be  substantiated  by 
actual  costs  incurred.  CXir  Intention  In  ex- 
amining original  cost  estimates  was  to  do  so 
In  terms  of  insuring  that  only  those  costs 
which  were  prudently  Incurred  by  the  partici- 
pant companies  should  be  passed  on  to  the 
consumers  of  natural  gas  In  Interstate  com- 
merce. Ttils  means  that  the  record  should 
b«  developed  to  indicate  that  the  shipping 
rate  Involved  here  Is  reasonable  when  con- 
sidered In  the  context  of  the  customs  and 
practices  of  the  shipping  Industry.  If  the 
rate  paid  here  Is  comparable  with  rates 
charged  for  the  same  or  similar  services  by 
this  or  any  other  shipping  company,  our  In- 
vestigation as  to  this  Item  would  be  at  an 
end.  We  do  not  Intend  to  explore  the  meth- 
odology of  developing  a  shipping  rate,  nor  do 
we  Intend  to  require  detailed  cost  and  finan- 
cial evidence  relating  to  the  shipping  com- 
pany." 

llie  Commission  is  aware  of  the  fact 
that  the  shipping  costs  (among  others) 
underlying  the  $3.37  per  Mcf  estimate 
may  escalate  as  ship  construction  pro- 
gresses. However,  the  Commission  will 
have  ample  opportunity  to  examine  any 
increased  costs  for  prudency  in  future 
filings  for  rate  adjustments  to  be  made 
by  Trunkline  LNO. 

Consistent  with  the  above,  the  Com- 
mission shall  reject  Trunkline  LNG's  pro- 
posed cost-of-service  tariff."  However, 
the  Commission  finds  that  rate  adjust- 
ments should  be  permitted  without  the 
necessity  of  a  full  section  4  rate  filing  to 
reflect  rate  changes  triggered  by  the  cur- 
rency adjustment  provision  in  the  Pan- 
handle-Sonatrach gas  purchase  con- 
tract." 

With  regard  to  the  minimum  bill  pro- 
vision relating  to  service  interruptions 
proposed  by  Trunkline  LNG,  as  well  as 
the  proposed  made  by  Staff  limiting 
Trunkline's  proposal,  we  find  that,  based 
upon  the  record  in  this  proceeding,  the 
Commission  should  adopt  a  minimum  bill 
f  M"  periods  of  service  interruptions  which 
would  permit  Trunkline  LNG  to  recover 
its  nonequity  related  fixed  costs."  This 
provision  Is  necessary  in  order  to  ensure 
financeability  of  the  project. 

"niese  fixed  costs  to  be  recovered  un- 
der the  provision  are  inter  alia  those  re- 
lated to  debt,  taxes,  and  fixed  operating 
and  maintenance  expenses.  Stockholders 
of  Trunkline  LiiQ,  however,  would  not 
be  permitted  during  any  period  of  partial 
or  total  nondelivery  to  recover  a  return 
on  equity  or  return  of  equity  (through 
depreciation  expense  or  otherwise)  on 
t^at  portion  of  contract  volumes  not  de- 
livered. 


"Pacific  Indonesia  UTO  Co,  et  al., 

PPC issued  April  2,  1976.  in  Docket 

No.  OP74-^«0,  et  al. 

u Compare:  Columbia  LNO,  Opinion  No. 
622-A.  48  FPC  723.  at  728  ( 1972) . 

■>  No  parties,  including  Staff,  object  to  this 
provision. 

"  See  TT.  17/2310-3211,  Testimony  of  Staff 
Witness  Adelman. 


NOTICES 

As  the  Commission  stated  in  Opinion 
No.  622-A.  48  FPC  723  at  730: 

Such  tariff  provisions  are  required  by  the 
public  conveniences  and  necessity  as  an  equi- 
table apportionment  of  the  risk  between  cus- 
tomer and  stockholder  and  In  order  to  as- 
sure the  financing  of  the  project  on  reason- 
able terms  to  the  consumer. 

Accordingly,  the  tariff,  rate  schedule 
and  service  agreements  to  be  filed  by 
Trunkline  LNG  and  Trunkline  Oas 
Company  shall  include  the  following 
minimum  bill  provision: 

In  the  event  that  Seller  is  unable  to  de- 
liver 100  percent  of  the  gas  contracted 
for  by  buyer  during  any  period  exceed- 
ing one  day.  Buyer  shfidl  reimburse  Seller 
not  only  for  volumes  delivered,  but  also 
for  contract  volumes  not  dehvered.  such 
that  Seller  will  recover  on  the  nonde-* 
livered  volumes  an  apportioned  share  of 
Sellers  nonequity-related  fixed  expenses 
incurred  during  such  period,  limited  to 
the  following: 

(a)  Operating  and  maintenance  expenses; 

(b)  Taxes  playable; 

(c)  Interest  expense  based  on  that  portion 
of  Seller's  then  existing  debt  which  was  in- 
curred for  the  construction  of  the  LNO  and 
related  faclUties; 

(d)  The  requirements  for  repayment  of 
such  debt;  and 

(e)  Amounts.  If  any.  Seller  shall  be  ob- 
ligated to  pay  suppliers  arising  from  Buyer's 
failure  to  accept  deliveries  from  Seller. 

Provided,  however,  That  Buyer's  obligation 
to  p>ay  for  nondellvered  amounts  shall  not 
extend  beyond  the  time  at  which  Seller,  if  It 
Is  the  party  claiming  force  majeure,  could 
have  remedied  the  cause  In  an  adequate 
manner  with  all  reasonable  dispatch  In  or- 
der to  resume  deliveries  to  Buyer. 

With  respect  to  the  issue  of  who  bears 
the  costs  of  project  failure,  the  Com- 
mission concurs  with  Staff  that  Trunk- 
line  LNO  should  be  precluded  from  au- 
tomatically recovering  any  costs  after  the 
time  of  project  failure  absent  an  appro- 
priate filing  by  "Trunkline  LNG  with  the 
Commission  to  amortize  the  remaining 
costs  of  the  project  to  its  cost  of  service 
over  a  five-year  period,  or  such  other  pe- 
riod as  the  Commission  may  deem  ap- 
propriate. 

Consistent  with  the  above.  Trunkline 
LNG's  revised  tariff  shall  provide  for  re- 
sale of  the  regaslfied  LNO  at  Trunkline's 
now  existing  pipeline  at  a  volumetric 
rate  not  to  exceed  $3.37  per  Mcf,  subject 
to  currency  adjustments  and  the  mini- 
mum bill  provision,  or  such  other  rate 
as  Trunkline  LNO  may  charge  pursuant 
to  appropriate  procedures  under  sections 
4  and  5  of  the  Natural  Oas  Act,  as  pre- 
viously discussed  herein. 

With  regard  to  the  issue  of  rolled-in 
versus  incremental  pricing,  the  Commis- 
sicm  finds,  based  upon  the  evidence  in 
this  proceeding,  that  tlie  incremental 
method  is  appropriate.  As  noted  in  "Co- 
lumbia LNO  Corporation,  et  al.,"  Opin- 
ion No.  786 FPC .  Issued  Janu- 
ary 21.  1977,  In  Docket  No.  CP71-68,  et 
al.,  the  decision  whether  or  not  to  incre- 
mentally price  supplemental  sources  of 
gas  such  as  imported  LNO  must  be  de- 
cided on  a  case-by-case  basis.  Based 
upon  the  evidence  ot  record  in  this  pro- 
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ceeding.  the  Commissian  finds  that  the 
Incremental  method  using  separate  rate 
schedules  is  the  correct  method. 

At  the  outset,  we  note  that  the  instant 
case  is  different  from  the  "Columbia" 
case  where  rolled-in  pricing  was  adopted 
for  Imported  LNO.  There,  it  was  found 
that  the  initial  price  of  the  LNG  and 
otiier  system  supply,  especially  new 
domestic  gas  subject  to  Opinion  Nos.  770 
and  770-A.  were  comparable  (mlmeo  p. 
15  >.  Rolling  the  cost  of  LNO  Into  the 
rates  of  the  three  pipelines  systems  In- 
volved in  the  "Columbia"  case  was  esti- 
mated to  cause  increases  in  the  unit  cost 
of  gas  as  follows  for  the  first  full  year  of 
operation:  (mlmeo.  p.  11). 

Columbia  Oas  9.5t  per  MMbtu 
Consolidated  Gas  17.55^  per  MMbtu 
Souttern  Nat'oral  13  3f  per  MMbtu 

For  the  Trunkline  Oas  Company  sys- 
tem, the  comparable  figures  for  the  first 
3  years  of  operation  were  estimated  to  be : 

Tear :  Dollars 

Plrst i...       .67 

Second .88 

Third 67 

The  estimated  cost  per  MMbtu  of  LNO 
delivered  at  Trunkline's  now  existing  sys- 
tem in  the  first  year  is  $3.37  per  MMbtu. 
By  contrast,  the  comparable  prices  in  the 
Columbia  case  were  $1.66  per  MMbtu  for 
Columbia.  $1.81  for  Consolidated,  and 
$1.71  for  Southern  ^Columbia,  supra  p. 
11). 

The  price  of  new  domestic  gas  imder 
Opinion  Nos.  770  and  770-A  is  now  $1.45 
per  Mcf  "  and  at  the  current  rate  of  ad- 
justment would  escalate  by  the  end  of 
1980  to  approximately  $1.60  per  Mcf.  The 
record  also  indicates  that  Trunkline's 
cost  of  domestic  gas  in  1980  will  be  In  the 
range  of  $1.75  per  Mcf.  (lU.  p.  29) 

Although  the  rolled-ln  method  has 
been  generally  favored  by  the  Commis- 
sion," one  of  the  prerequisites  for  its  use 
in  connection  with  new  supplemental 
supplies  is  that  the  price  of  these  supplies 
must  be  reasonably  comparable  to  the 
price  of  existing  supplies  of  natural  gas 
available  to  the  pipeline.  As  Indicated 
above,  the  price  comptu-ability  test  has 
not  been  met  in  this  proceeding.  Refer- 
ences by  the  Presiding  Judge  to  the  price 
of  coal  gas  (I.D.  p.  37)  as  well  as  to  emer- 
gencv  and  peaking  service  sales  (lU.  p. 
60)  are  not  persuasive.  The  Commission 
has  not  yet  decided  the  issue  of  whether 
to  roll-in  or  incrementally  price  coal 
gas.**  Pricing  for  peaking  service  and 
emergency  sales  of  natural  gas  is  clearly 
not  comparable  to  pricing  of  a  steady  (as 
opposed  to  ad  hoc)  supply  of  supple- 
mental natural  gas  for  base  load. 

Given  the  price  differential  discussed 
above,  the  arguments  of  the  Staff  re- 
garding the  propriety  of  incremental 


"  One  Mcf  of  natural  gas  at  that  price  has 
a  heat  value  of  1  MMbtu.  Thus,  the  price  per 
Mcf  of  natural  gas  Is  comparable  to  a  price 
per  MMbtu. 

"  Battle  C^reek  Oas  Company  v.  JPPXJ..  261 
P.  2d  42  (DC.  Clr.  1960) :  Columbia,  supra, 
(mlmeo  p.  13,  footnote  13) . 

"  Transwestem  Pipeline  Companv,  Opinion 

No.  728 PPC Issued  April  21.  1975. 

in  Docket  No.  CP73-211  (mlmeo  pp.  22-33). 
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pricing  become  particularly  relevant.  As 
Staff  Witness  Goldstein  indicated,  if  the 
cost  of  LNG  is  rolled-in  with  cheaper  old 
gas,  consumers  will  be  given  "incorrect 
signals"  regarding  the  scarcity  and 
costliness  of  supplemental  gas  supplies. 
"Consxuners  will  be  able  to  purchase 
these  supples  for  less  than  their  cost 
of  production  and  transportation."  Use 
of  the  Incremental  method  discourages 
the  InefQclent  use  of  the  gas  because 
the  LNG  will  be  subject  to  the  market 
test  of  whether  its  users  value  the  LNG 
enough  to  pay  the  true  cost  of  supplying 
them  with  this  expensive  gas.  (Tr. 
17/2287-2289)  To  allow  the  LNG  to  be 
marketed  on  a  roUed-ln  basis  would,  in 
effect,  create  an  artificial  market  for  the 
imported  gas.  It  would  require  all  of 
Trunkllne's  custcwners  to  purchase  the 
LNG  and  absorb  its  cost,  thus  denying 
them  the  option  of  choosing  a  cheaper 
alternative  that  may  be  available.  To 
the  extent  that  the  LNG  is  incrementally 
priced  at  each  stage  of  its  sale  and  re- 
sale, all  customers.  Including  retail  cus-' 
tomers,  are  giv«i  the  appropriate 
economic  incentive  to  consider  its  actual 
cost  in  relation  to  the  cost  of  other 
options,  including  conservation.  Finally, 
we  view  an  Incremental  pricing  require- 
ment for  LNG  as  exercising  a  market 
restraint  on  future  price  escalations. 

A  necessary  complement  to  selling  the 
LNG  on  an  incremental  basis  under 
separate  rate  schedules  Is  requiring  the 
LNG  to  be  excluded  from  the  system 
supply  that  is  subject  to  curtailment 
under  Tnuikline's  curtailment  plan.  As 
noted  in  Opinion  No.  786  <mimeo,  p.  12) , 
this  will  encoxirage  the  pipelines  to  in- 
vest in  supplemental  supply  projects  and 
will  enhance  the  flnanceabillty  of  the 
project  because  it  reduces  the  risk  that 
the  new  supply  may  be  diverted  to  others. 

Accordingly,  we  shall  require  the  LNG 
sold  by  Trunkline  Gas  to  its  customers 
to  be  sold  on  an  incremental  basis  under 
separate  schedules.  With  respect  to 
MRT  and  Panhandle,  the  Commission 
shall  take  action  at  the  appropriate  time 
in  proceedings  under  sections  4  and  5  of 
the  Natural  Gas  Act  to  require  that  the 
supplemental  Tnxnkline  LNG  gas  is  sold 
incrementally  to  their  respective  cus- 
tomers. The  Commission  encourages 
state  commissions  to  require  local  dis- 
tribution comoanles  such  as  Consmners 
Power  Company  to  reflect  the  incremen- 
tal pricing  method,  with  the  noncurtail- 
able  provision,  for  pricing  the  LNG  to 
the  ultimate  consumers  of  natural  gas 
for  the  reasons  set  forth  in  this  Opinion. 
Thus,  if  this  is  followed,  not  only  Trunk- 
line's  cust(xners,  but  the  ultimate  con- 
sumers of  the  LNG  will  be  charged  the 
true  cost  of  the  LNG  and  will  therefore 
be  able  to  make  truly  rational  consump- 
tion decisions.  The  Commission  hereby 
requests  that  all  state  conunissions  in 
the  states  where  there  are  consumers 
who  receive  gas  from  Trunkline  Gas 
Company  send  their  comments  on  this 
Opinion,  if  any,  to  the  Commission  with- 
in 30  days  of  the  date  of  issuance  of 
this  Opinion. 

With  regard  to  the  depreciation  rate 
issue,  the  Commission  agrees  with  Staff 


that  conventional  procedures  under  sec- 
tions 4,  5  and  9  of  the  Natiu-al  Gas  Act 
should  be  followed  in  permitting  any 
increase  in  the  proposed  5  percent 
straight-line  rate.  Therefore,  the  Judge's 
decision  shall  be  modified  to  provide 
that  Trunkline  LNG  shall  initially  use  a 
5  per  cent  straight-line  depreciation  rate 
and  may  request  a  change  therein  ac- 
cording to  the  procedures  of  sectiwis  4, 
5  and  9  of  the  Natural  Gfis  Act. 

With  regard  to  the  fixed  debt-equity 
ratio  proposed  by  Staff  for  Tnmkline 
LNG's  tariff,  the  Commission  finds  that 
such  a  condition  is  not  supported  by  the 
record  herein.  Rate  of  return  few  Trunk- 
line  LNG  shall  be  determined  by  ap- 
propriate proceedings  under  sections  4 
and  5  of  the  Natural  Gas  Act  according 
to  the  evidence  presented  in  each  pro- 
ceeding 

The  modifications  to  the  contingency 
plan  to  be  filed  by  Trunkline  proposed 
by  ERC  shall  be  adopted.  However,  we 
agree  with  Triinkline  LNG  that  the  plan 
should  not  be  filed  within  60  days  of 
the  date  of  the  instant  order,  but  rather 
one  year  before  the  start-up  of  LNG 
service.  In  this  way,  more  current  and 
reliable  data  will  be  available  to  formu- 
late Trunkline's  contingency  plan.  With 
respect  to  ERC's  country  of  origin  import 
limitation  plan,  the  ERC  filed  a  letter 
with  the  Commission  on  April  25,  1977, 
withdrawing  the  proposal  in  light  of 
President  Carter's  April  20,  1977,  energy 
program.  Accordingly,  the  Issue  is  moot 
and  requires  no  further  discussion 
herein. 

With  regard  to  the  Issue  of  Trunkline 
LNG  and  the  development  of  new  ac- 
counts, the  Commission  Staff  is  currently 
preparing  a  proposed  notice  of  rulemak- 
ing to  govern  accounting  of  specialized 
LNG  facilities.  Accordingly,  the  Comcnis- 
sion  shall  not  adopt  the  Presiding 
Judge's  proposed  condition  on  this  is- 
sue. 

The  Commission  finds.  Good  cause 
exists  to  grant  the  application  filed  in 
this  proceeding  as  hereinafter  ordered 
and  conditioned. 

The  Commission  orders.  (A)  The  ap- 
plications, as  amended,  of  Trunkline 
LNG  Company  and  Trunkline  Gas  Com- 
pany for:  (1)  A  certificate  of  public 
convenience  and  necessity  xmder  section 
7(c)  of  the  Natural  Gas  Act  for  con- 
struction of  an  LNG  marine  terminal, 
LNG  plant  and  associated  facilities  to 
Calcasieu  Parish,  Louisiana  (Etocket  No. 
CP74-138)  ;  (2)  an  order  under  section 
3  of  the  Natural  Gas  Act  authorizing 
importation  toto  the  United  States  of 
gas  from  Algeria  over  a  20-year  period, 
as  outltoed  hereto  (Docket  No.  CP74- 
139) ;  and  (3)  a  certificate  of  public  con- 
venience and  necessity  under  section  7 
(c)  of  the  Natural  Gas  Act  for  ccmstruc- 
tlon  of  a  45.8-mile  gas  pipeltoe  exten- 
sion within  Louisiana  to  connect  the 
proposed  LNG  plant  with  the  Trunkltoe's 
existtog  gas  pipeline  system,  are  here- 
by approved  subject  to  the  following 
conditions : 

(B)  Gas  derived  from  this  LNG  im- 
port project  shall  be  sold  by  Trunkltae 
Gas  Company  to  its  customers  on  an  to- 


cremental  basis  pursuant  to  separate, 
rate  schedules  or  tariffs  as  set  forth  more 
fully  to  the  body  Of  this  optoion. 

(C)  No  later  than  six  months  prior  to 
toitiation  of  the  sales  and  services  au- 
thorized hereto.  Tnmkltoe  LNG  shall 
submit  for  Commission  aporoval  a  tariff, 
rate  schedule  and  executed  service  agree- 
ment covering  the  sales  and  services 
certificated  by  paragraph  (A),  or  result- 
ing from  such  certification  and  consist- 
ent with  the  terms  and  conditions  of 
this  optoion  and  order,  pursuant  to  the 
aoplicable  provisions  of  Part  154  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act. 

(D)  The  tariff,  rate  schedule  and  serv- 
ice agreements  to  Ordering  Paragraph 
(C)  above  shall  refiect  a  flat  volumetric 
rate  of  $3.37  per  Mcf ,  subject  to  adjust- 
ment to  reflect  changes  to  the  currency 
adjustment  provision  to  the  Panhandle- 
Sonatrach  contract,  and  subject  to  ad- 
justment to  reflect  the  mtoimum  bill 
provision  for  service  toterruptlon,  as  set 
forth  in  the  body  of  this  opinion;  which 
provision  shall  also  be  included  therein. 
The  tariff,  rate  schedule  and  service 
agreement  shall  govern  sales  of  LNG 
by  Tnmkltoe  LNG  to  Tnmkltoe  Gas 
Company  at  Trunkltoe  Gas  Company's 
now  existing  pipeltoe  system. 

(E)  No  later  than  6  months  prior  to 
the  toitiation  of  service  hereunder, 
Trunkltoe  Gas  Company  shall  file  a 
separate  tariff  or  rate  schedule  for  sale 
the  of  LNG  gas  on  an  tocremental  basis 
pursuant  to  the  principles  set  forth  in 
this  opinion,  and  copies  of  all  service 
agreements  for  sales  of  the  LNG  gas  to 
Trunkltoe  Gas'  respective  customers. 

(F)  No  change  to  Trunkltoe  LNG's 
initial  rate  or  the  tariff  governing  sales 
to  Trunkltoe  Gas  Company  shall  be  per- 
mitted except  Dursuant  to  the  proce- 
dures prescribed  to  sections  4,  5  and  (to 
the  case  of  depreciation  rate  of  5  per- 
cent) 9  of  the  Natural  Gas  Act  and  S 
154.63  of  the  Commission's  regulations 
imder  The  Natural  Gas  Act  with  the  ex- 
ception of  the  changes  to  rates  caused 
by  the  currency  adjustment  and  mtoi- 
mum bill  provision  discussed  to  Ordnf- 
tog  Paragraph  (D)  above. 

(G)  One  year  prior  to  the  commence- 
ment of  LNG  deliveries  Trunkltoe  will 
submit  ft  proposed  conttogency  plan  for 
use  to  periods  of  LNG  service  interrup- 
tion which  will  ensure  to  the  extent  pos- 
sible noncurtailable  supply  conttouity 
for  high  Priority  customers  at  the  burner 
tip  for  the  five  consecutive  months  of 
peak  use  on  the  system  to  the  form  of  a 
specific  plan  describing  specific  actions 
to  be  taken.  The  plan  shall  contato  the 
following  Information  as  well  as  any 
other  toformatlcm  deemed  appropria.te 
by  Tnmkltoe: 

1.  A  full  accounttog  of  the  storsige  ca- 
pacity of  Trimkllne,  Panhandle  Consum- 
ers and  MRT  and  all  their  customers. 
The  current  and  future  utUizatien  of  this 
storage  as  well  as  the  cost  of  storage 
shall  be  provided. 

2.  A  full  accounting  of  average  and 
peak  volumes  of  LNG  to  storage  at  Lake 
Charles  said  on  board  the  two  Lachmar 
ships. 
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3.  A  study  showtog  the  feasibility  of 
ustog  cushion  gas  and  Une  pack  on  the 
systems  of  Trunkltoe,  Panhandle.  MRT 
and  Consumers  and  all  their  customers. 

4.  A  full  accounting  of  gas  which  can 
be  saved  on  a  five-month  peak  period 
basis  ustog  conservation  methods.  The 
study  shall  cover  the  systems  of  Trunk- 
ltoe, Panhandle,  Consumers  and  MRT. 

5.  A  full  report  of  possible  exchanges 
among  the  customers  of  Tnmkltoe  such 
that  high  priority  consumers  are 
protected. 

6.  Such  data  shall  be  provided  with  a 
view  providing  full  LNG  volumes  for  a 
five  month  peak  period  through  other 
alternatives. 

(H)  Safeguards'  recommended  by 
Staff's  FEIS.  to  which  Trunkline  has 
agreed,  shall  be  implemented  as  follows: 

1.  Trunkline  shall  tocrease  the  pro- 
posed deliverability  of  the  fire  water 
pump  system  to  order  that  both  the  fire 
hydrant  loop  system  and  the  todividusJ 
tank  deluge  systems  would  be  able  to  op>- 
erate  at  maximum  capacity  to  the  event 
of  an  emergency. 

2.  Trunkltoe  shall  provide  a  means  of 
fire-fighttog  a  potential  LNG  fire  at  the 
storage  tank,  dikes  and  sumps. 

3.  The  output  of  the  emergency  gen- 
erator shall  be  tocreased  so  that  all  elec- 
tric-powered detector  devices,  alarms, 
and  flreflghttog  equipment  at  the  termi- 
nal shall  remain  operative  to  the  event 
of  a  power  failure. 

4.  The  applicant  should  outline  proce- 
dures to  be  utilized  to  the  event  that  the 
evacuation  of  nearby  areas  and  the  sus- 
pension of  local  highway  and  shipping 
traffic  are  necessitated  by  a  major  acci- 
dent. Such  procedures  should  contato 
mestsures  for  the  immediate  notification 
of  nearby  tohabitants  of  any  potentially 
dangerous  situation  that  might  arise  and 
notification  and  mobilization  of  emer- 
gency personnel  such  as  Civil  Defense, 
hospitals,  police,  and  fire  departments. 

5.  An  toterlocktog  safety  system  simi- 
lar to  the  one  proposed  for  emergency 
notification  of  the  Consolidated  Alumi- 
num Corporation  shall  be  provided  for 
all  other  todustries  which  may  locate  to 
the  vicinity  of  the  LNG  plant  and  martoe 
terminal. 

6.  Trunkline  shall  provide  a  means  of 
contatoing  an  LNG  spill  at  the  unloading 
dock  due  to  a  rupture  of  one  or  more  of 
the  unloading  arms  or  of  the  LNG  un- 
loadtog  line  to  shore  to  insure  that  the 
maximimi  possible  spill  from  the  LNG 
arm  or  LNG  Itoe  will  not  spill  toto  the 
water.  Detailed  drawtogs  ot  the  LNG 
spill  containment  system  shall  be  con- 
sistent with  known  technology  and  shall 
be  provided  to  the  Commission  prior  to 
the  operation  of  the  proposed  termtoal. 

7.  If  the  termtoal  is  approved  for  op- 
eration, it  is  recommended  that  the 
Commission  require  operational  reports 
semiannually  withto  45  days  after  each 
period  endtog  December  31  and  June  30. 
describtog  facility  operations  for  the  pe- 
riod covered  and  particularly  nottog  any 
abnormal  operattog  experience  or  be- 
havior. Abnormalities  would  include,  but 
not  limited  to.  rollover,  geysertog.  cold 
spots  on  the  tank,  fires,  significant  equip- 
ment and  piptog  malfunctions  or  fail- 


ures, nonscheduled  matotenance  or  re- 
pair (and  reasons  therefore),  rapid 
vaporizations,  vapor  or  liquid  releases, 
negative  pressures  (partial  vacuum) 
withto  the  storage  tank,  and  higher 
than  predicted  boil-off  rates.  The  techni- 
cal Information  supplied  by  the  appli- 
cant should  be  submitted  to  a  form  ac- 
ceptable to  the  Commission  and  should 
provide  sufficient  detail  to  allow  a  com- 
plete understandtog  of  such  events  con- 
sistent with  the  existtog  state-of-the-art 
or  knowledge.  Such  information  can  pro- 
vide the  FPC  with  useful  technical  data 
that  may  be  applied  to  other  LNG  facili- 
ties. In  the  event  that  an  abnormality 
is  of  sufficient  magnitude  to  endanger 
the  facility,  the  operating  personnel,  or 
nearby  residences  or  todustries.  the  Ccwn- 
mission  should  be  notified  immediately. 

8.  Trunkltoe  shall  ensure  that  the  ca- 
pacity of  the  dike  which  surrounds  the 
proposed  spoil  disposal  area  for  the 
dredgtog  of  the  proposed  berthing  area 
is  adequate  to  contato  all  the  spoils 
which  are  deposited.  Outflow  of  water 
from  the  disposal  area  shall  be  regu- 
lated to  prevent  insufficient  settling  of 
waste  water  and  to  reduce  the  level  of 
suspended  solids  re-entering  the  canal 
and  turning  basto. 

9.  Trunkline  shall  take  steps  to  avoid 
the  spilltog  of  fuels,  lubricants,  pipe- 
coattog  agents,  and  other  harmful  sub- 
stances durtog  the  construction  and  op- 
eration of  the  proposed  facilities. 

10.  Trunkline  shall  request  that  the 
Louisiana  Wildlife  and  Fisheries  Com- 
mission examine  the  proposed  LNG  ter- 
minal site  and  pipeltoe  route  to  deter- 
mine the  presence  of  wildlife  prior  to 
construction.  Trunkline  shall  make 
every  reasonable  effort  to  comply  with 
protective  measures  reconamended  by 
the  Louisiana  Wildlife  and  Fisheries 
Commission. 

11.  Prior  to  crosstog  rice  fields  which 
have  a  clay  pan,  Tnmkline  shall  consult 
with  landowners  and  local  representa- 
tives of  the  Agricultural  Stabilization 
and  Conservation  Service  and  the  Soil 
Conservation  Service  concerning  the  ad- 
visability of  piling  the  clay  plan  separate 
from  the  underlytog  soil  layers,  so  that 
it  may  be  replaced  at  or  near  its  origtoal 
position  to  the  soil  profile  during  back- 
filling in  order  to  minimize  the  impact  of 
pipeline  construction  on  the  ability  of 
rice  fields  to  hold  irrigation  water. 

12.  Trunkltoe  shall  consult  with  land- 
owners concemtog  future  plans  to  alter 
the  dratoage  of  land,  and  the  location 
and  depth  of  the  pipeltoe  shall  accom- 
modate to  the  extent  possible  future 
drainage  and  irrigation  projects. 

13.  Trunkltoe  shall  make  every  effort 
to  mtolmize  the  clearing  of  forest  vege- 
tation and  to  restrict  the  clearing  of 
hardwoods  to  the  normal  right-of-way 
width  at  stream  crosstogs.  Material  ex- 
cavated from  waterways  shall  be  stored 
withto  the  right-of-way.  To  the  extent 
possible,  spoil  shall  be  transported  to 
land  outside  of  the  narrow  bands  of  bot- 
tomland hardwood  forest  which  adjoin 
streams  to  the  project  area.  Trunkltoe 
shall  consult  with  the  Louisiana  Wild- 
life and  Fisheries  Commission  concern- 
ing the  advisability  of  temporarily  stor- 


tog  the  excavated  material  within  the 
watercourse  of  those  streams  and  toves- 
tigate  the  feasibility  of  utilizing  the  most 
effective  stream-crossing  method  which 
would  mtolmize  loss  of  bottomland  forest 
habitat  and  avoid  to-water  construction 
activities. 

14.  E^rosion -sensitive  areas  such  as 
sloped  streambanks  shall  be  seeded  as 
soon  as  possible  upon  completion  of  con- 
struction, and  mulched,  riprapped,  or 
similarly  treated  where  necessary  to 
mtolmize  soil  erosion.  The  Louisiana 
Wildlife  and  Fisheries  Commission  and 
the  Soil  Conservation  Service  shall  be 
consulted  when  selecttog  plant  species  to 
be  used  to  reseeding  the  right-of-way. 
These  plants  shall  be  selected  for  value 
in  providing  food  and  cover  for  wildlife 
as  well  as  for  stabiliztog  soil.  Erosion 
control  diversions  shall  be  used  where 
necessary  to  prevent  erosion  of  topsoil 
along  the  right-of-way. 

15.  To  aid  in  the  stabilization  of 
streambanks  and  to  provide  a  source  of 
stream  cover  beneficial  to  stream-asso- 
ciated life  forms.  Trunkltoe  shall  plant 
todigenous  bottoniland  shrubs  and  trees 
along  the  edges  of  each  waterway  crossed 
by  the  proposed  pipeltoe. 

16.  To  prevent  the  possible  abandon- 
ment or  destruction  of  wild  turkey  nests, 
pipeltoe  construction  activities  shall  not 
take  place  in  the  forested  area  adjolntog 
the  Calcasieu  River  during  the  period 
March  through  June.  In  addition. 
Trunkltoe  shall  schedule  maintenance- 
mowing  of  the  pipeltoe  right-of-way 
during  the  late  summer  and  fall  months 
to  minimize  adverse  impacts  on  nesting 
wildUfe. 

17.  Trunkltoe's  water-quality  monitor- 
ing program  shall  include  anab'sis  of  the 
parameters  listed  to  Table  7  of  the  FEIS 
durtog  the  dredgmg  activities.  Return 
efSuent  flow  from  the  onland  dredge  dis- 
posal sites  shall  be  sampled  as  part  of 
the  monitoring  program.  If  pollutant 
concentrations  exceed  existing  back- 
ground levels  or  if  dissolved  oxygen  con- 
centrations fall  below  levels  necessary 
to  support  aquatic  life  as  a  result  of 
dredging,  mitigating  measures  shall  be 
taken,  includtog  temporary  suspension, 
reduction,  or  other  modification  of  the 
dredging  operation  until  previous  back- 
ground levels  of  pollutants  or  oxygen 
concentration  returns. 

18.  Any  significant  changes  to  facility 
design,  construction,  operation,  or  op- 
erattog philosophy  shall  be  reported  to 
the  FPC  on  a  timely  basis.  In  addition, 
final  design  plans  for  the  proposed  LNG 
terminal  shall  be  submitted  to  the  Com- 
mission f<Mr  review  prior  to  commence- 
ment of  the  construction  of  the  termtoal. 

19.  Trunkltoe  shall  coordtoate  with  the 
U.S.  Coast  Guard  prior  to  operation  of 
the  termtoal  to  tovestigate  and  establish 
further  vessel  traffic  safety  procedures  to 
be  implemented  durtog  the  LNG  tanker 
transit  of  the  Calcasieu  ship  channel. 

Reports  outlining  Tnmkltoe's  c(Mnpli- 
ance  with  the  foregoing  safeguards  shall 
be  submitted  seminannually  to  the  Com- 
mission by  Trunkltoe  withto  45  days 
after  each  period  ending  June  30  and 
December  31. 
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(I)  As  a  minimum,  five  tankers  to  be 
used  to  deliver  the  LNG  shall  be  con- 
structed and  operated  in  compliance 
with  the  safety  and  reliabUity  require- 
ments, including  any  amendments 
thereto,  of  the  U.S.  Coast  Guard  (Ex. 
86).  without  precluding  the  use  of  con- 
struction and  operation  criteria  which 
result  in  higher  degrees  of  safety. 

(J)  As  a  minimum,  the  LNG  storage 
and  regasiflcation  facilities  shall  be  con- 
structed and  operated  in  compliance  with 
the  National  Bureau  of  Standards' 
Cryogenic  Safety  Review  (Ex.  85) .  with- 
out precluding  the  use  of  construction 
criteria  which  result  in  higher  degrees  of 
safety. 

(K)  Reports  on  the  status  of  this  LNG 
import  program,  outlining  the  progress 
of  construction  of  the  components  of  this 
project,  the  cost  of  such  construction  in 
contrast  to  projected  costs,  the  effect 
of  any  cost  changes  in  the  cost  of  re- 
gasifled  LNG  to  gas  users,  the  quantity  of 
gas  imported,  and  other  substantive  in- 
formation outlining  the  effectiveness  of 
this  program,  shall  be  submitted  to 
the  Commission  semiannually,  45  days 
after  each  period  ending  June  30  and 
December  31. 

(L)  The  authorizations  granted  herein 
shall  not  take  effect  as  to  any  facility,  or 
operation  of  any  part  of  any  facility,  un- 
til all  necessary  federal,  state  and  local 
authorizations  as  to  that  part  of  the  fa- 
cility, or  operation  thereof,  have  been 
secured.  A  copy  of  each  such  authoriza- 
tion for  each  facility,  or  part  thereof, 
shall  be  submitted  to  the  Commission 
prior  to  the  commencement  of  service  of 
such  facility  or  part  thereof.  Such  au- 
thorizations shall  include,  but  are  not 
limited  to,  building  permits,  Co€ist  Guard 
clearances  of  vessels  and  harbor  opera- 
tions, and  statements  of  compliance  with 
applicable  industry  codes  or  regulatory 
codes  governing  the  design,  construction 
and  operation  of  facilities  in  a  safe 
manner. 

(M)  The  general  terms  and  conditions 
set  forth  in  the  Commission's  regulations 
under  the  Natural  Gas  Act  and  particu- 
larly those  contained  in  §§  154  and 
157.20,  thereof,  shall  attach  to  the  cer- 
tificates issued  herein. 

(N)  The  facilities  authorized  herein 
shall  be  constructed  and  placed  in  actual 
operation,  and  the  proposed  sale  and  de- 
livery of  natural  gas  authorized  herein 
shall  commence  on  or  before  April  1, 
1980. 

(O)  To  the  extent  not  granted  herein, 
the  exceptions  to  the  Initial  Decision  are 
denied. 

Kenneth  F.  Plumb,^ 
Secretary. 

IFR  Doc.77-13282  Filed  5-9-77;8:45  amj 
[Docket  No.  ER77-3201 

UNION  ELECTRIC  CO. 

Filing 

May  4.  1977. 

Take  notice  that  on  April  25,  1977, 
Union  Electric  Company   (Union)    ten- 


NOTICES 

dered  for  filing  a  Letter  Agreement  re- 
vising the  reservation  charge  for  Main- 
tenance Energy  Transactions  xmder  the 
Interconnection  Agreement  dated  Nov- 
ember 1.  1969  between  the  Tennessee 
Valley  Authority  and  Central  Illinois 
Public  Service  Company.  (CIPS)  Illinois 
Power  Company,  (IP)   and  Union. 

Union  indicates  that  the  Letter  Agree- 
ment provides  for  an  increase  in  the  re- 
servation charge  for  Maintenance  En- 
ergy Transactions  from  $.50  per  week 
per  kUowatt  to  $.60  per  week  per  kilowatt 
and  that  the  reservation  charge  was  ar  - 
rived  at  through  negotiations  and  is  the 
same  as  that  included  in  IP's  Rate 
Schedule  FPC  No.  9  and  in  CIP's  Rate 
Schedule  FPC  No.  62. 

Any  person  desiring  to  be  heard  ot  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  should  be  filed  on  or  be- 
fore May  18,  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  fil- 
ing are  available  for  public  Inspection  at 
the  Federal  Power  CommissitHi. 

Kenneth  P.  Plximb. 

Secretary. 

[FR  Doc.77-13328  Filed  5-9-77;8:45  am) 


petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.77-13279  Piled  5-»-77;8:45  am) 


a  Commissioner  HoUoman,  dissenting,  filed 
a  separate  statement  as  part  of  the  original 
document. 


[Docket  No.  ER77-31S) 

UNION  LIGHT,  HEAT  AND  POWER  CO. 

Filing  of  Tariff 

May  3,  1977. 

Take  notice  that  Union  Light.  Heat 
and  Power  Company  (Union)  on  April 
19.  1977  tendered  for  filing  proposed 
changes  in  its  FPC  Electric  Tariff  for 
wholesale  electric  service  to  the  City  of 
Williamstown,  Kentucky.  Union  indi- 
cates that  the  proposed  tariff.  FPC  Elec- 
tric Tariff  Original  Volume  No.  1,  wiU 
cancel  and  supersede  Rate  Schedule  FPC 
No.  10,  which  Is  the  present  tariff  estab- 
lished in  the  Contract  for  Electric  Serv- 
ice with  the  City  of  Williamstown  for 
the  period  August  1,  1966  to  July  31, 
1966. 

Union  proposes  to  make  the  changes 
in  rates  effecUve  May  19, 1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  Intervene  or  pyrotest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426,  in  accordance  with  SS  1-8  and  110 
of  the  Commission's  nUes  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  11. 1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 


[Docket  No.  ES77-331 

UPPER  PENINSULA  GENERATING  CO. 

Application  for  Authorization  To  Issue 
Securities 

May  4.  1977. 

Take  notice  that  on  April  29,  1977  Up- 
per Peninsula  Generating  Company  (Ap- 
plicant) filed  an  application  with  the 
Federal  Power  Commission  seeking  au- 
thority, pursuant  to  section  204(a)  of  the 
Federal  Power  Act,  to  issue  short  term 
notes  of  an  aggregate  principal  amount 
of  up  to  $40,000,000. 

The  Applicant  is  incorporated  under 
the  laws  of  the  State  of  Michigan,  with 
its  principal  business  ofQce  at  Houghton, 
Michigan.  The  Applicant  is  engaged  in 
generation  of  electric  energy  for  sale  to 
its  owners.  Upper  Peninsula  Power  Com- 
pany and  Cliffs  Electric  Service  Com- 
pany. 

The  Applicant  has  proposed  to  issue 
imsecured  promissory  notes  of  a  principal 
amount  of  up  to  $40,000,000  outstanding 
at  any  one  time,  payable  to  such  bank  or 
banks  from  which  the  Applicant  may 
borrow,  for  periods  not  exceeding  twelve 
months  from  the  date  of  original  issu- 
ance, extension  or  renewal.  The  notes 
will  be  issued  on  or  before  July  1,  1978 
and  will  have  a  final  maturity  date  not 
later  than  July  1,  1979.  The  interest  rate 
on  such  notes  will  not  exceed  120  percent 
of  the  prime  rate  in  effect  at  the  time  of 
issue.  The  notes  will  not  be  subject  to  re- 
sale to  the  public. 

The  notes  proposed  to  be  issued  would 
be  in  addition  to  short  term  notes  of  an 
aggregate  principal  amount  not  exceed- 
ing $30,000,000  at  any  one  time,  which 
the  Applicant  may  issue  under  a  revolv- 
ing credit  agreement  authorized  by  the 
Commission  in  Docket  No.  E-9461. 

The  proceeds  from  the  sale  of  the  notes 
will  be  used  for  the  purchase  of  coal  sup- 
plies through  July  1,  1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E..  Washington,  D.C.  20426.  In 
accordanoe  with  8J  1  8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore May  20.  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe- 
tition to  intervene'.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.77-13373  Filed  &-9-77;8:45  am] 
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[Docket  No.  E-9147  (Phase  II)  ] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 
Filing  of  Settlement  Agreement 

May  3.  1977. 

Take  notice  that  on  April  12, 1977.  Vir- 
ginia EHectric  and  Power  Company 
("Vepco")  and  Electricities  of  North 
Carolina  ("Electricities")  filed  a  joint 
motion  that  the  Commission  approve  an 
attached  Settlement  Agreement  entered 
into  by  them  at  a  settlement  of  all  issues 
in  this  proceeding. 

Appended  to  the  Settlement  Agreement 
is  a  Memorlindum  of  Agreement  executed 
concurrently  by  Vepco  and  North  Caro- 
lina Municipal  Power  Agency  Number  2 
("NCMPA2")  pursuant  to  which  Vepco 
agrees  to  enter  into  a  Contract  for  In- 
terchange Service,  including  certain 
Schedules  and  Supplementary  Agree- 
ment Number  One.  all  attached  thereto. 
NCMPA2  is  a  body  corporate  and  politic 
organized  under  Chapter  159B  of  the 
General  Statutes  of  North  Carolina  for 
the  purpose  of  developing  Joint  owner- 
ship of  electric  generation  and  transmis- 
sion facilities  for  the  benefit  of  its  mem- 
ber municipalities  who  are  all  of  the  mu- 
nicipal systems  in  North  Carolina  who 
presently  receive  wholesale  electric  serv- 
ice directly  or  indirectly  from  Vepco.  The 
effectiveness  of  the  Settlement  Agree- 
ment and  the  Memorandum  of  Agree- 
ment are  contingent  upon  the  effective 
ness  of  the  other. 

The  Settlement  Agreement  provides  in- 
ter alia  that  Vepco  will  file  in  a  timely 
maimer  the  Contract  for  Interchange 
Service;  that  it  will,  subject  to  the  same 
limitations  as  contained  in  the  Memo- 
randum of  Agreement  with  NCMPA2. 
make  available  a  similar  Memorandum  of 
Agreement  to  mimicipal  wholesale  cus- 
tomers now  served  by  Vepco  for  the  pur- 
pose of  their  development  of  ownership 
of  electric  generation  and  transmission 
facilities:  that  Vepco.  as  part  of  Its  next 
general  wholesale  rate  application,  will 
file  a  revised  full  service  requirements 
tariff  (included  as  part  of  the  Settlement 
Agreement)  for  its  wholesale  municipal 
cu.stomers:  and  that  Vepco  will  develop 
and  file  a  partial  requirements  tariff  to  be 
aoplicable  by  surh  time  a"?  NCMPA2'S 
planned  50.000  kW  to  lOO.OOO  kW  gas 
turbine  generator (s)  goes  Into  commer- 
cial operation. 

"Hie  Settlement  Agreement  further 
provides  that  Electri-Cities.  on  behtdf  of 
itself  and  its  Vepco-served  members  in 
North  Carolina  and  Virginia  (including 
those  served  Indirectly  by  Vepco) .  and 
Vepco  each  agree  (with  certain  stated 
exceptions)  not  to  raise  issues  or  bring 
actions  against  the  other  based  in  whole 
or  In  part  on  allegations  of  anticompeti- 
tive conduct  or  acts  or  practices  claimed 
to  violate  any  state  or  federal  cmtltrust 
laws,  the  Federal  Power  Act  or  other  re- 
lated statutes  up  to  and  Including  the 
date  of  the  Settlement  Agreement  and 
that  each  releases  (or  covenants  not  to 
sue  in  certain  circumstances)  the  other 
from  claims  as  to  such  matters. 

Any  person  desiring  to  be  heard  as  to 
said  motion  should  file  comments  with 


NOTICES 

the  Federal  Power  Commissiwi,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426,  on  or  before  May  16,  1977. 
Copies  of  the  motion  are  on  file  with  the 
Commission  and  are  available  for  pub- 
lic inspection. 

Kenneth  F.  Plxjmb. 
Secretary. 

[PR  Doc,77-13278  Piled  5-»-77;8:45  am] 


[Docket  No.  E-6684] 

VIRGINIA  ELECTRIC  AND  POWER  CO.  AND 
DAN   RIVER,    INC. 

Proposed     Determination     of     Headwater 
Cenefits  Payments  in  Roanoke  River  Basin 

Mat  4.  1977. 

Public  notice  is  hereby  given  that  the 
Commission  Staff  proposes  a  determina- 
tion pursuant  to  the  provisions  of  sec- 
tion 10(f)  of  the  Federal  Power  Act  (16 
U.S.C.  803) ,  of  certain  payments  for  laen- 
efits  provided  by  the  Federal  Philpott 
and  John  H.  Kerr  headwater  improve- 
ments in  the  Roanoke  River  Basin  to 
downstream  hydroelectric  plants  owned 
by  the  Virginia  Electric  and  Power  Com- 
pany (VEPCO)  and  Dan  River,  Inc. 
(Dan  River)  during  the  period  of  Janu- 
ary 1,  1969.  through  December  31,  1972. 
The  proposed  payments,  based  on  a  re- 
port by  the  Commission's  Bureau  of 
Power,  dated  December  1975,  amount  to 
$1,352,000  tor  benefit*  plus  $32,400  for  a 
share  of  the  costs  of  the  investigations, 
assigned  to  VEPCO;  and  $900  for  benefits 
plus  $100  for  a  share  of  the  costs  of  the 
investigations,  assigned  to  Dan  River. 

Copies  of  the  December  1975  Bureau  of 
Power  report  were  sent  to  all  parties  to 
the  Investigation  on  December  29,  1975, 
with  requests  for  comments  or  sugges- 
tions. No  objections  were  received. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  pro- 
posed determination  should  on  or  before 
June  20,  1977  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426.  pe- 
titions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  wiU  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  Intervene  in  stccordance 
with  the  Commission's  rules.  The  apidl- 
cation  is  on  file  with  the  Commission 
and  available  for  public  Inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.77-13276  Piled  5-»-77;8:45  am] 

FEDERAL  RESERVE  SYSTEM 

SOUTHERN  BANK  HOLDING  COMPANY 

Formation  of  Bank  Holding  Company 

Southern  Bank  Holding  Company, 
Savannah.  Georgia,  has  applied  for  the 
Board's  approval  under  S  3(a)  (1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)  (1)4  to  beco!ne  a  bank  holding 
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company  through  acquisition  of  at  least 
52  f>ercent  of  the  voting  shares  of  South- 
em  Bank  and  Trust  Company.  Savan- 
nah. Georgia.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  §  3 to  of  the  Act  (12  U.S.C. 
§  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretar>'.  Board  of  Gover- 
nors of  the  Federal  Reserve  System. 
Washington.  DC.  20551  to  be  received 
no  later  than  June  1,  1977. 

Board  of  Governors  of  the  Federal 
Reserve  System.  May  4.  1977. 

GRirriTH  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[PR  Doc.77-13202  Piled  5-9-77:8:45  am| 

FEDERAL  TRADE  COMMISSION 

[Docket  No.  90661 

FRITO-LAY,  INC. 

Consent  Agreement  With  Analysis  To  Aid 
Public  Comment 

Correction 

In  FR  Doc.  77-11249  appeairing  at  page 
20346  in  the  issue  for  Tuesday,  April  19. 
1977  on  page  20347.  middle  colunm.  the 
12th  line  of  the  first  full  paragraph 
should  should  l>e  deleted  and  in  its  place 
inserted  "concerned.  In  addition,  the 
order  sjieci-". 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

[Docket  No.  NPD-471:  PDAA-632-DR1 

ALABAMA 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Alabama,  dated  April  9, 1977,  is  hereby 
amended  to  include  the  following  county 
among  those  counties  determined  to  have 
been  adversely  affected  by  the  catas- 
trophe declared  a  major  disaster  by  the 
President  in  his  declaration  of  April  9. 
1977: 

The  counties  of : 

Blount 
Clay 
De  Kalb 


Marshall 

Morgan 

Talladega 


(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance.) 

Dated:  April  21.  1977. 

Wn.LiAM  E.  Crockett, 
Acting    Administrator,    Federal 
Disaster  Assistance  Adminis- 
tration. 

[FRDoc.77-13248PUed  5-9-77:8:45  ami 


ARIZONA 

[Docket  No.  NPD-470:  PDAA-3038-EM [ 

Amendment  to  Notice  of  Emergency 
Declaration 

Notice  of  emergency  for  the  State  of 
Arizona,  dated  April  15.  1977.  is  hereby 


FEDERAL  REGISTER,  VOL  42,  NO.   90 — TUESDAY,  MAY   10,   1977 


23642 


NOTICES 


amended  to  include  the  following  coun- 
ties among  those  areas  determined  to 
have  been  adversely  affected  by  the 
catastrophe  declared  an  emergency  by 
the  President  in  his  declaration  of  April 
15.  1977: 

The  counties  of: 
Graham  Pinal 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist- 
ance only  in  the  aforementioned  affected 
areas  effective  the  date  of  this  amended 
Notice : 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Dated:  AprU  20,  1977. 

William  E.  Crockett. 
Acting    Administrator,    Federal 
Disaster  Assistance  Adminis- 
tration. 
[FR  Doc.77-13249  Piled  5-9-77;8:45  am] 


[Docket  No.  NFD-474;  PDAA-3038-EM1 

ARIZONA 

An  Emergency  Declaration  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Housing  and  Urban  Devel- 
opment by  the  President  under  Executive 
Order  11795  of  July  11,  1974.  and  dele- 
gated to  me  by  the  Secretary  under  De- 
partment of  Housing  and  Urban  Develop- 
ment Delegation  of  Authority,  Docket 
No.  D-74-285;  and  by  virtue  of  the  Act 
of  May  22,  1974,  entitled  "Disaster  Relief 
Act  of  1974"  (88  Stat.  143):  notice  is 
hereby  given  that  on  April  15,  1977,  the 
President  declared  an  emergency  as 
follows : 

I  have  determined  that  the  impact  of  a 
drought  on  the  State  of  Arizona  Is  of  suffi- 
cient severity  and  magnitude  to  warrant  a 
declaration  of  an  emergency  under  Public 
Law  93-288.  I  therefore  declare  that  such  an 
emergency  exists  In  the  State  of  Arizona. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
Housing  and  Urban  Development  under 
Executive  Order  11795,  and  delegated  to 
me  by  the  Secretary  under  Department 
of  Housing  and  Urban  Development  Dele- 
gation of  Authority,  Docket  No.  D-74-285, 
I  hereby  appoint  Mr.  Robert  C.  Stevens, 
FDAA  Region  IX,  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
emergency. 

I  do  hereby  determine  the  following 
area  to  have  been  adversely  affected  by 
this  declared  emergency: 

The  San  Carlos  IndlEui  Reservation. 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist- 
ance only  in  the  aforementioned  affected 
areas  effective  the  date  of  this  Notice. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Dated:  April  15,  1977. 

Thojcas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

JFR  Doc.77-13254  Filed  5-9-77;8:45  am) 


[Docket  No.  NFD-469;  PDAA-3023-EMJ 

CALIFORNIA 

Amendment  to  Notice  of  Emergency 
Declaration 

Notice  of  emergency  for  the  State  of 
California,  dated  January  20,  1977.  and 
amended  on  February  2,  1977,  Febru- 
ary 15.  1977,  and  March  10.  1977.  is 
hereby  further  amended  to  include  the 
following  counties  among  those  counties 
determined  to  have  been  adversely  af- 
fected by  the  catastrophe  declared  an 
emergency  by  the  President  in  his  dec- 
laration of  January  20.  1977: 

The  counties  of: 

Santa  Barbara. 
San  Luis  Obispo. 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist- 
ance and  cattle  transportation  assistance 
only  in  the  aforementioned  affected  areas 
effective  the  date  of  this  amended 
Notice : 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Dated:  April  20,  1977. 

William  E.  Chockett, 
Acting    Administrator,    Federal 
Disaster  Assistance  AdminiS' 
tration. 

(FR  Doc.77-13250  Piled  5-9-77;8:45  am] 


(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Thomas  P.  Dunne, 
Administrator,  Federal 
Disaster  Assistance  Administration. 

(PR  Poc.77-13253  Piled  5-9-77;8:45  am) 


[Docket  No.  NFD-4731 
FORT  BERTHOLD  INDIAN   RESERVATION 

AGENCY:  Federal  Disaster  Assistance 
Administration,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  Notice  amends  the  No- 
tice of  emergency  declaration  for  the 
State  of  North  Dakota  (FDAA-3016-EM) 
dated  July  21.  1976. 

DATED:  April  26.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  J.  Muckenhaupt,  Chief,  Pro- 
gram Support  Staff,  Federal  Disaster 
Assistance  Administration.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. Washington.  D.C.  20410.  202- 
634-7825. 

Notice:  The  Notice  of  emergency  for 
the  State  of  North  Dakota  dated  July  21. 
1976,  and  amended  on  December  30, 1976, 
and  March  1,  1977,  is  hereby  further 
amended  to  include  the  following  area 
among  those  areas  determined  to  have 
been  adversely  affected  by  the  catas- 
trophe declared  an  emergency  by  the 
President  in  his  declaration  of  July  21, 
1976: 

The  Fort  Berthold  Indian  Reservation 
within  the  counties  of: 


Dunn 

Mercer 

McKenzie 

Mountrail 

McLean 

[Docket  No.  NPD-472;    FDAA-3013-EM[ 

MINNESOTA 

Amendment  to  Notice  of  Emergency 
Declaration 

Notice  of  emergency  for  the  State  of 
Minnesota,  dated  Jxme  17,  1976,  and 
amended  on  June  28,  1976,  August  27, 
1976,  November  9,  1976,  December  30, 
1976,  January  14,  1977,  January  19,  1977, 
February  11.  1977.  and  April  1.  1977,  is 
hereby  further  amended  to  include  the 
following  county  among  those  counties 
determined  to  have  been  adversely  af- 
fected by  the  catastrophe  declared  an 
emergency  by  the  President  in  his  decla- 
ration of  June  17.  1976: 

The  Coxtntt  or  Winona 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist- 
ance only  in  the  aforementioned  affected 
area  effective  the  date  of  this  amended 
Notice. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Dated:  AprU  22.  1977. 

'Thomas  P.  Dunne, 
Administrator.  Federal  Disaster 
Assistance  Administration. 

(PR  Doc.77-13251  Piled  5-9-77:8:45  am| 


The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist- 
ance and  cattle  transportation  assist- 
ance only  in  the  aforementioned  affected 
areas  effective  the  date  of  this 
amended  Notice. 


[Docket  No.  NPD-468;  FDAA-530-DR| 

VIRGINIA 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  major  disaster  for  the  State 
of  Virginia  dated  -April  7,  1977,  and 
amended  on  April  14,  1977,  is  hereby  fur- 
ther amended  to  include  the  following 
area  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  7,  1977: 

The  Wythe-Bland  Water  and  Sewer  Au- 
thority in  Carroll  County. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Dated:  AprU  21,  1977. 

William  E.  Crockett, 
Acting   Administrator,   Federal 
Disaster  Assistance  Adminis- 
trator. 

(PR  Doc.77-13252  Piled  5-9-77:8:45  ami 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[Colorado  25122-A-E  and  O-J] 

NORTHWEST  PIPELINE  CORP. 
Pipeline  Applications 

April  29,  1977. 

Pursuant  to  Section  28  of  the  Mineral 

Leasing  Act  of  1920   (41  Stat.  449).  as 

amended    (30    U.S.C.    185).    Northwest 

Pipeline  Corporation.  P.O.  Box  1526,  Salt 
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Lake  City,  Utah  84110,  has  applied  for 
rights-of-way  for  natural  gas  pipelines 
for  the  Foundation  Creek  Gathering 
System  in  Garfield  and  Rio  Blanco 
Counties,  Colorado. 

The  above-named  system  is  comprised 
of  over  25  mUes  of  natural  gas  pipelines 
of  various  sizes,  ranging  from  AV2"  o.d. 
to  16"  od.,  across  the  foUowing  public 
lands:  { 

Rio  Blanco  County 

T.  4  S  ,  R.  102  W..  6th  P  M. 
Sec.  18.  SEV4SWV4: 
Sec     19.    SE'iNEU.    W'iNEii,    NE>4NWV4, 

SEUSW'i.   S'iSEU.   NE'iSE'/i: 
Sec.  24,  SEV4SW'/4; 
Sec.    25,    WViNEU.   EijNW'i,   NWUNW'i. 

Ni'^SWVi.    SW>iSWV4.    NWViSEVi,   SE>4 

SE>4: 
Sec.  27.  S'iSEV4.  SEV4SWV4; 
Sec.  33,   SEiiNEVi.  SWViNWVi.  WV&SWVi. 

SE'/iSWVi.  W'/jSEii,  NEV4SEV4: 
Sec.  34.  E'iNEVi,  E'/jW".,.  SWViNWV*; 
Sec.  35,  SWV4NW1,;: 
Sec.  36,  NE'/«NEV4.  NW'iNW'^. 
T   4  S  .  R.  103  W.,  6th  P.M. 

Sec.  27,  Ei/jE'-i.  SE'/iSW'4.  WV^SEV^; 

Sec.    34.    WVaNE'/i.    E'^NW>/4,    SE',4SEi4. 

NVjSEVi. 

Oarfield  Codnty 

T.  5  S..  R.  102  W.,  6th  P.M. 

Sec.  2,  Lot  6; 

Sec.  4,  Lots  7  and  8: 

Sec.  6,  Lot  9; 

Sec.  7,  NW1/4NEV4: 

Sec.  10,  S'iSEVi; 

Sec.  U.  S"^SW'^.  SW>/4SE'4; 

Sec.  17.  SE>,iSWi/4.  S'/jSEVi: 

Sec.  18.  SW1/4NEV4.  NViSVi.  SEi4SEy4: 

Sec.  19;  SEViSEVi: 

Sec.  20.  NE<4NE'/4,  N'-iNWVi.  SWViNW'^. 
wiiSW>4: 

Sec.  21.  Ni'<,NW'4: 

Sec.  30.  Ni/iNEi/4,  SWy«NEi,4,  S'/jNW^. 
T.  5  S  .  R.  103  W..  6th  P.M. 

Sec.     1.     SE14NEV4.     W'/2NEy4.    NV4NW%, 
SW'ANWi,;,  NEViSEi4: 

Sec.  2.  NW>4NW>4,  SV2N1/2; 

Sec.  3.  NE14NE14: 

Sec.  13.  E'ASWi4.  N>4SE<4: 

Sec.  23.  SEV4NEV4: 

Sec.  24.  NEViNW'/i.  SWi4NW>4. 

The  above-named  system  will  enable 
the  applicant  to  expand  its  natural  gas 
gathering  and  transportation  systems 
and  thereby  meet  the  demands  of  its 
customers. 

The  purposes  of  this  notice  are :  to  in- 
form the  public  that  the  Bureau  of  Land 
Management  will  be  proceeding  with  the 
preparation  of  environmental  and  other 
analvses  necessary  for  determining 
whether  the  applications  should  or 
should  not  be  approved  and,  if  so,  under 
what  terms  and  conditions;  to  allow  all 
parties  asserting  claims  to  the  lands  or 
having  bona  flde  objections  to  the  pro- 
posed natural  gas  pipeline  rights-of-way 
to  file  their  claims  and /or  objections  in 
this  office.  All  comments,  claims  and  ob- 
jections must  be  identified  with  the  spe- 
cific lands  involved  by  Township  and 
Range  and  portions  thereof  along  with 
name  and  number  of  this  right-of-way. 

Any  pefson  asserting  a  claim  to  the 
lands  or  having  bona  fide  objections 
must  include  evidence  that  a  copy  there- 
of has  been  served  on  the  applicant. 


NOTICES 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief,  Branch  of 
Adjudication,  Bureau  of  Land  Manage- 
ment. Colorado  State  OflBce.  Room  700, 
Colorado  State  Bank  Building,  1600 
Broadway.  Denver.  Colorado  80202,  as 
promptly  as  possible  after  pubUcation  of 
this  notice. 

Rodney  A.  Roberts, 

Acting  Chief, 
Branch  of  Adjudication. 

[FR  Doc.77-13247  Filed  5-9-77:8:45  am) 


23M3 

Dated:  May  5,  1977. 

Robert  N.  Landau. 
Assistant  for  Advisory  Boards 
and    Commissions,    National 
Park  Service. 

(FR  Doc  77-13238  Filed  5-9-77.8:45  am| 


National  Park  Service 

APPALACHIAN    NATIONAL   SCENIC   TRAIL 
ADVISORY   COUNCIL 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Appalachian 
National  Scenic  Trial  Advisory  CouncU 
will  be  held  at  9  a.m.  e.d.t.  on  May  27, 
1977.  at  the  Shepherd's  CoUege  Student 
Center.  Shepherdstowix.  West  Virginia. 

The  CouncU  was  originally  established 
by  Pi..  90-543  to  meet  and  consult  with 
the  Secretary  of  the  Interior  on  general 
policies  and  specific  matters  relating  to 
the  administration  of  the  Appalachian 
National  Scenic  Trial.  It  was  rechartered 
by  the  Secretary  of  the  Interior  on  Feb- 
ruary 24.  1975.  imder  the  authority  of 
P.L.  91-383. 

The  purpose  of  the  CouncU  is  to  pro- 
vide for  the  free  exchange  of  ideas  be- 
tween the  National  Park  Service  and  the 
public,  and  to  encourage  suggestions  and 
ideas  from  members  of  the  public  on 
problems  and  programs  pertinent  to  the 
Appalachian  National  Scenic  TraU.  The 
purpose  of  this  meeting  is  a  f oUows :  d ) 
to  discuss  the  progress  of  State  and 
Federal  programs:  (2)  to  review  specific 
TraU  protection  priorities  and  immediate 
goals:  (3)  to  discuss  alternative  strate- 
gies for  prot^ting  the  TraU;  (4)  to  re- 
view the  organization  of  the  CouncU  and 
its  prospects  for  the  future;  and  (5)  to 
discuss  the  proposed  draft  shelter  system 
policy. 

The  meeting  which  will  be  held  prior 
to  the  Appalachian  TraU  Conference's 
biennial  meeting.  wiU  be  open  to  the 
public.  Any  person  may  file  with  the 
Council  a  written  statement  concerning 
the  matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements,  may  contact 
David  A.  Richie,  Project  Manager,  Ap- 
palachian Trail  Project  OCBce,  Charles- 
town  Navy  Yard,  Boston,  Massachusetts 
02129.  at  area  code  617-242-1730. 

Minutes  of  the  meeting  wiU  be  avaU- 
able  for  public  inspecticm  four  weeks 
after  the  meeting  at  the  above  address, 
and  at  the  Headquarters  of  the  Ap- 
palachian TraU  Conference,  Washing- 
ton and  Jackson  Streets.  Harpers  Perry, 
West  Virginia  25425.  Copies  of  the 
minutes  may  be  obtained,  by  writing 
to  the  Appalachian  Trail  Project  OfiBce 
in  Boston. 


NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  proper- 
ties being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  AprU  29. 
1977.  Pursuant  to  ?  60.13(a>  of  36  CFR 
Part  60,  published  in  final  form  on  Janu- 
ary 9.  1976.  written  comments  concern- 
ing the  significance  of  these  pror>erties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
keeper  of  the  National  Register,  Na- 
tional Park  Service,  U.S.  Department  of 
the  Interior,  Washington,  DC.  20240. 
Written  comments  or  a  request  for  addi- 
tional time  to  prepare  comments  should 
be  submitted  by  May  20.  1977. 

Jerry  L.  Rogers. 
Chief,  Office  of  Archeology 
and  Historic  Preservation. 

ALABAMA 

Callioun  County 

Annlston.  St.  Michael  and  All  Angels  Epis- 
copal Church,  W.  18th  St. 

Madison  County 

HuntsviUe.    Robinson,    John.    House    {Oak- 
laun),  2709  Meridan  St.  N. 

CALIFORNIA 

Alameda  County 

Berkeley.  Berkeley  Women's  City  Club,  2315 
Durant  Ave. 

San  Luis  Obispo  County 

San  Luis  Obispo  vicinity.  Port  San  Luis  Site. 
S  of  San  Luis  Obispo. 

CONNECTICUT 

Fairfield  County 

Mom-oe.  Monroe  Center  Historic  District,  CT 
110  and  CT  111. 

Hartford  County 

Hartford.  Hyde-St.  John  House,  25  Charter 
Oak  Ave. 

ILLINOIS 
Fulton  County 

Bluff  City  vicinity.  Crable  Site.  N  of  BIulT 
City. 

Lewistown  vicinity.  Z^rson  Site,  S  of  Lewis- 
town. 

Hardin  County 

Roslclare  vicinity,  Orr-Herl  Mound  and  Vil- 
lage Site,  NE  of  Roeidare. 

Mason  County 

Manlto  vicinity.  Clear  Lake  Site.  W  of  Mantto 
(also  in  Tazewell  Go.) . 

Union  County 

McClure  vicinity.   Linn^Heilig  Mounds  and 

Village  Site,  NE  of  McClur«. 
Ware   vicinity.    Ware   Mounds  and   Village, 

Site,  W  of  Ware. 
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MARYLAND 

Dorchester  County 

Cambridge  vicinity,  Yarmouth,  6E  of  Cam- 

iwldge. 
Taylors  Island  vicinity,  Ridgeton  Farm,  0.6 

ml.  SW  or  Taylors  Island. 

Frederick  County 

Frederick    vicinity,    One-M Ulion-Liter    Test 
Sphere.  N  of  Frederick  on  Ft.  Detrlck. 

Washington  County 

Keedysvlllo    vlcmity.     Baker     Farm.     N     of 

KeedysvUle  off  MD  34. 
KeedysvlUe     vicinity,     Doub     Farm,     N     of 

KeedysvUle  off  MD  34. 

MICHIGAN 

Delta  County 

Escanaba,  Carnegie  Public  Library,  201  8.  7th 
St. 

Monroe  County 

Monroe,  Sawyer  House,  320  E.  Front  St. 

NEW  YORK 

New  York  County 

New  York,  Duke,  James  B..  Mansion.  1  E.  78th 
St. 

TEXAS 

Garza  County 

Post  vicinity.  Cooper's  Canyon,  6  ml.  8  of 

Poet. 
Post  vicinity,  O.  S.  Ranch  Petroglyphs,  12  ml. 

E  of  Post. 
Poet  vicinity,  Post-Montgomery  Site,  W  of 

Post. 
Post  vicinity,  Post  West  Dugout.  2  ml.  W  of 

Poet. 

Nacogdoches  County 

Woden  vicinity,  Oil  Springs  Oil  Well  Discov- 
ery Well,  4  ml.  SE  of  Woden. 

VERMONT 

Windham  County 

Brattleboro,  Canal  Street  Schoolhouse,  Canal 

St. 
Brookline  vicinity.  Round  Schoolhouse,  3  of 

Brookline  on  Grassy  Brook  Rd. 

|FR  Doc.77-12872  Filed  5-9-77;8:45  am) 

DEPARTMENT  OF  JUSTICE 

UNITED  STATES  CIRCUIT  JUDGE 
NOMINATING  COMMISSION 

Eastern  Fifth  Circuit  Panel 

Chairman:  DuBose  Ausley.  The  sched- 
ule of  meetings  of  the  nominating 
panel  for  the  Eastern  Fifth  Circuit  of 
the  United  States  Circuit  Judge  Nomi- 
nating Commission  is  as  follows: 

1.  The  first  meeting  wiD  be  held  on 
May  24,  1977.  at  10  a.m.  in  the  Second 
Floor  Conference  Room  of  Judge  James 
C.  Hill,  United  States  Courthouse  (Old 
Post  Office  Building),  Atlanta,  Georgia. 

The  purpose  of  the  first  part  of  this 
meeting  is  to  formally  constitute  the 
Panel  and  to  discuss  procedures  and  this 
part  of  the  meeting  will  be  open  to  the 
public.  The  remaining  pjortion  of  the 
meeting  will  be  devoted  to  a  discussion 
of  potential  candidates  and  will  not  be 
open  to  the  public  pursuant  to  Pub.  L. 
92-463,  section  10(D)  as  amended.  (CP 
5  use.  552b(c)(6).) 

2.  The  second  meeting  will  be  held  on 
June  14,  1977,  at  10  a.m.  in  the  same  lo- 
cation as  the  first  meeting.  The  purpose 


of  this  meeting  will  be  to  interview  can- 
didates and  will  not  be  open  to  the  pub- 
lic pursuant  to  Pub.  L.  92-463,  section 
10(D)  as  amended.  (CF  5  US.C.  552b 
(c)(6).) 

3.  The  third  meeting  will  be  held  on 
June  27,  1977,  at  10  a.m.  in  the  Mont- 
gomery Federal  Courthouse,  Montgom- 
ery, Alabama.  The  purpose  of  this  meet- 
ing will  be  to  interview  candidates  and 
will  not  be  open  to  the  public  pursuant 
to  Pub.  L.  92-463.  section  10(D)  as 
amended.  (CF  5  US.C.  552b(c)(6).) 

Joseph  A.  Sanches, 
Advisory  Committee, 
Management  Officer. 

May  4,  1977. 

(FR  Doc.77-13226  Piled  5-&-77;8:45  am] 


UNITED  STATES  CIRCUIT  JUDGE 
NOMINATING  COMMISSION 

Sixth  Circuit  Panel 

Chairman:  Wilson  W.  Wyatt.  The 
schedule  of  meetings  of  the  nominating 
panel  for  the  Sixth  Circuit  of  the  United 
States  Circuit  Judge  Nominating  Com- 
mission is  as  follows : 

1.  The  first  meeting  will  be  held  on 
May  23,  1977,  at  10  a.m.  in  the  Hall  of 
Justice,  600  West  Jefferson,  Louisville, 
Kentucky.  The  morning  session  will  be 
an  orientation  session  dealing  with  pro- 
cedures; it  will  be  open  to  the  public.  The 
afternoon  session  will  be  given  to  a  dis- 
cussion of  candidates  and  will  be  fclosed 
to  the  pubhc  pursuant  to  Pub.  L.  92-463, 
section  10(D)  as  amended.  (CF  5  U.S.C. 
552b(c)(6).) 

2.  The  second  meeting  will  be  held  on 
June  6.  1977,  at  10  a.m.  in  the  United 
States  Post  Office  and  Courthouse,  5th 
and  Walnut  Streets,  Cincinnati,  Ohio. 
The  purpose  of  this  meeting  is  to  inter- 
view candidates  and  the  meeting  will  be 
closed  to  the  public  pursuant  to  Pub.  L. 
92-463,  section  10(D)  as  amended.  (CP 
5U.S.C.552b(c)(6).) 

3.  The  third  meeting  will  be  held  on 
June  20,  1977,  at  10  a.m.  In  the  United 
States  Post  Office  and  Courthouse,  5th 
and  Walnut  Streets,  Cincinnati,  Ohio. 
The  purpose  of  this  meeting  is  to  inter- 
view candidates  and  the  meeting  will  be 
closed  to  the  public  pursuant  to  Pub.  L. 
92-463,  section  10(D)  as  amended.  (CP 
5U.S.C.  552b(c)(6).) 

Joseph  A.  Sanches, 
Advisory  Committee. 
Management  Officer. 
May  4,  1977. 

|FR  Doc. 77-13225  Piled  5-9-77:8:46  amj 

DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 

ITA-W-1531) 

AIRCO  ALLOYS 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1531:  investigation  regarding  certlfl- 
caticwi  of  eligibility  to  apply  for  worker 


adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  De- 
cember 30,  1976  in  response  to  a  worker 
petition  received  on  December  30,  1976 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  workers 
and  former  workers  producing  silico 
manganese  at  the  Theodore,  Alabama 
plant  of  Airco  Alloys,  Division  of  Airco, 
Incorporated. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 18,  1977  (42  FR  3365).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Theodore 
plant  of  Airco  Alloys,  its  customers,  the 
U.S.  Department  of  Conmierce.  the  U.S. 
International  Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination Eind  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  sissist- 
ance.  each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

<4)  That  such  increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales  or 
production.  The  term  "contributed  impor- 
tantly" means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  PartU.l  Separa- 
tions. Average  employment  of  production 
workers  at  the  Theodore,  Alabama  plant 
decreased  10.8  percent  in  1975  ccwnpared 
to  1974  and  declined  15.2  percent  in  1976 
compared  to  1975.  Plant  employment 
declined  37.0  percent  in  the  fourth  quar- 
ter of  1975  compared  to  the  fourth  quar- 
ter of  1974.  Production  workers  were  out 
on  strike  from  March  1,  1976  through 
May  14, 1976. 

Sales,  Production,  or  Both,  Have  De- 
creased Absolutely.  Plant  sales,  in  tons, 
declined  54.6  percent  in  1975  compared 
to  1974  and  decreased  1.4  percent  in  1976 
compared  to  1975. 

Plant  production,  in  tons,  declined  27.2 
percent  in  1975  compared  to  1974  and 
decreased  32.4  percent  in  1976  compared 
to  1975. 

Increased  Imports.  Imports  of  sillco 
manganese  increased  each  year,  from 
29,928  short  tons  in  1971,  to  67,751  short 
tons  in  1974  and  declined  to  55,567  short 
tons  in  1975.  U.S.  imports  increased  to 
80,118  short  tons  in  1976.  The  ratio  of  im- 
ported sillco  manganese  to  domestic  pro- 
duction increased  from  15.4  percent  in 
1971  to  20.6  percent  in  1972.  The  ratio  of 
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Imports  to  domestic  production  declined 
to  16.5  percent  in  1973  before  increasing 
to  20.5  percent  and  24.9  percent,  respec- 
tively, in  1974  and  1975.  The  ratio  of  im- 
ports to  domestic  production  Increased  to 
42.5  percent  in  the  first  eleven  months  of 
1976. 

Contributed  Importantly.  A  survey  of 
customers  purchasing  silico  manganese 
from  Airco  Alloys  indicated  that  there 
has  been  a  switch  to  imported  silico 
manganese. 

Conclusion.  After  careful  review  of 
the  facts  obtained  in  the  investigation, 
I  conclude  that  Increased  imports  of 
silico  manganese  have  contributed  im- 
portantly to  the  total  or  partial  sepa- 
ration of  the  workers  at  the  Theodore, 
Alabama  plant  of  Airco  Alloys.  In  ac- 
cordance with  the  provisions  of  the  Act, 
I  make  the  following  certification: 

All  employees  at  the  Theodore,  Alabama 
plant  of  Airco  Alloys  who  became  totally  or 
partially  separated  from  employment  on  or 
after  October  10,  1976  are  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  29th 
day  of  April  1977. 

James  F.  Taylor, 
Director,  Office  of  Management. 
Administration,  and  Planning. 

|FR  Doc.74-13286  Filed  5-«-77;8:45  am] 


[TA-W-14061 

ALLAN  WOOD  STEEL  CO. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1406:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  adjust- 
ment assistance  as  prescribed  in  Sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on  De- 
cember 14,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steel  Workers  of 
America  on  behalf  of  workers  and  for- 
mer workers  producing  carbon  and  alloy 
steel  products  at  the  Alan  Wood  Steel 
Company  in  Conshohocken,  Pennsyl- 
vania. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 4,  1977  (42  FR  867) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  wsis  obtained 
principally  from  the  Alan  Wood  Steel 
Company,  Its  customers,  U.S.  Interna- 
tional Trade  Commission.  UJ3.  Depart- 
ment of  Commerce,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partlaUy  separated,  or  are 
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threatened   to   become   toUUy   or   partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
auch  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  impwrts  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  m  sales 
or  prtjduction.  The  term  'contributed  im- 
portantly" means  a  cause  which  is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that 
criterion  four  has  not  been  met. 

Significant  Total  or  Partial  Separa- 
tions. The  average  number  of  production 
workers  and  maintenance  declined  22.1 
percent  in  1975  compared  to  1974  and  in- 
creased 9.6  percent  in  1976  compared  to 
1975.  Employment  decreased  32.4  percent 
in  the  fourth  quarter  of  1975  compared 
to  the  similar  quarter  in  1974  and  de- 
creased 16.4  percent  in  the  first  quarter 
of  1976  comptired  to  the  first  quarter  of 
1975.  Employment  increased  22.0  percent 
in  the  second  quarter  of  1976,  35.2  per- 
cent in  the  third  quarter  and  1.8  percent 
in  the  fourth  quarter  compared  to  the 
same  quarter  of  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely.  Sales  of  steel  plate 
products,  in  terms  of  tons,  decreased  13.0 
percent  In  1975  compared  to  1974  and 
decreased  3.4  percent  in  1976  compared 
to  1975.  Sales  of  hot  rolled  sheet  and 
strip  products  declined  40.4  percent  from 
1974  to  1975  and  then  increased  31.6  per- 
cent from  1975  to  1976.  Sales  of  cold 
rolled  sheet  cud  strip  products  declined 
by  45.1  percent  from  1974  to  1975  and 
increased  74.2  percent  from  1975  to  1976. 

Increased  Imports.  Imports  of  hot 
rolled  carbon  sheet  steel  decreased  eckch 
year  from  1971  through  1975.  Imports 
increased  6.1  percent  in  the  first  nine 
months  of  1976  compared  to  the  same 
period  of  1975.  The  ratio  of  imports  to 
domestic  shipments  decreased  from  12.3 
percent  in  tiie  first  nine  montiis  of  1975 
to  9.5  percent  in  the  same  period  of  1976. 

Imix)rts  of  cold  rolled  carbon  steel 
sheet  decreased  e&ch.  year  from  1971 
through  1975  for  a  total  of  41.7  percKit. 
Imports  increased  16.3  percent  in  terms 
of  tons  in  the  first  nine  months  of  1976 
compared  to  the  similar  period  in  1975. 
The  ratio  of  imports  to  domestic  ship- 
ments decreased  from  15.1  percent  in  the 
first  nine  months  of  1975  to  11.8  percent 
in  the  first  nine  months  of  1976. 

Imports  of  hot  rolled  carbon  steel  strip 
decreased  from  1974  to  1975  and  then 
increased  in  the  first  nine  months  1976 
compared  to  the  first  nine  montiis  of 
1975.  The  ratio  of  imports  to  domestic 
shipments,  however  declined  from  2.7 
percent  in  1974  to  2.0  percent  in  1975 
and  declined  from  2.2  percent  in  the  first 
nine  montiis  of  1975  to  1.9  percent  in  the 
first  nine  months  of  1976. 

Imports  of  cold  rolled  carbon  steel 
strip  declined  e%ch  year  from  1973 
through  1975.  Imports  then  increased  in 
the  first  nine  montiis  of  1976  compared 
to  the  first  nine  months  of  1975.  The 
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ratio  of  imports  to  domestic  shipments 
increased  from  3.7  percent  in  1974  to  S.9 
percent  in  1975  and  increased  from  4.2 
percent  in  the  first  nine  months  of  1975 
to  5.1  percent  in  the  first  nine  months  of 
1976. 

Imports  of  carbon  steel  plate  increased 
in  1974  compared  to  1973.  Imports  de- 
creased 20.4  percent  in  1975  compared  to 
1974.  In  the  first  nine  months  of  1976 
imports  increased  1.7  percent  compared 
to  the  first  nine  months  of  1975.  The 
ratio  of  imports  to  domestic  shipments 
increased  from  18.7  percent  in  the  first 
nine  months  of  1975  to  24.8  percent  in 
the  first  nine  months  of  1976. 

Contributed  Importantly.  The  Depart- 
ment's investigation  revealed  that  most 
customers  of  Allan  Wood  that  purchase 
steel  plate,  cold  rolled  sheet  and  strip, 
or  hot  rolled  sheet  and  strip  either  do 
not  purchase  any  imports  of  these  steel 
products  or  have  increased  purchases 
from  Allan  Wood. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  cold  rolled 
sheet  and  strip  and  hot  rolled  sheet  and 
strip,  or  carbon  alloy  st«el  plate,  pro- 
duced at  the  Alan  Wood  Steel  Company 
in  Conshohocken,  Pennsylvania  did  not 
contribute  importantly  to  the  total  or 
partial  separations  of  the  workers  at 
that  plant. 

Signed  at  Washington.  DC.  this  29th 
day  of  April  1977. 

James  P.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 
(FR  Doc.77-13287  Filed  5-9-77:8:46  am| 


|TA-W-14ni 
ATLANTIC  STEEL  CO. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordtince  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1411:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  Act. 

The  investigation  was  initiated  on  De- 
cember 14.  1976.  in  response  to  a  worker 
petition  received  on  December  14,  1976, 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing  car- 
bon steel  at  the  Atlanta,  Georgia,  plant 
of  the  Atlantic  Steel  Company. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 4,  1977  (42  FR  869).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Atlantic 
Steel  Company,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
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glbility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Impor- 
tant but  not  necessarily  more  Important  than 
any  other  cause. 

The  Department's  investigation  has 
revealed  that  criteria  one  (1)  and  two 
(2)  have  not  been  met. 

The  Atlantic  Steel  Company,  Atlanta, 
Georgia,  produces  hot  rolled  carbon 
steel,  which  includes  hot  rolled  carbon 
strip,  concrete  reinforcing  bars,  carbon 
steel  structural  shapes  and  hot  rolled 
carbon  steel  bar.  The  Atlantic  Steel 
Company  also  produces  carbon  steel 
wire. 

Significant  Total  of  Partial 
Sepaiutions 

Employment  increased  5.3  percent  in 
1976  compared  to  1975. 

The  earliest  possible  date  for  cover- 
age under  the  Trade  Act  is  December  3. 
1975,  one  year  prior  to  the  date  of  the 
petition,  December  3.  1976.  Employment 
at  the  Atlanta  plant  increased  in  De- 
cember 1975  compared  to  the  preceding 
month  and  increased  in  1976  compared 
to  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absoltttely 

Plant  sales  of  hot  rolled  carbon  steel, 
which  includes  hot  rolled  carbon  steel 
bars,  concrete  reinforcing  bars,  carbon 
steel  structural  shapes  and  carbon  steel 
strip  declined  29.7  percent  and  25.3  per- 
cent in  quantity  and  value,  respectively, 
in  1975  compared  to  1974.  Plant  sales  of 
hot  rolled  carbon  steel  increased  16.9  per- 
cent and  12.1  percent  in  quantity  and 
value,  respectively,  in  1976  compared  to 
1975. 

Plant  sales  of  carbon  steel  wire  de- 
clined 34.1  percent  and  24.6  percent  in 
quantity  and  value,  respectively,  in  1975 
compared  to  1974.  Plant  sales  of  carbon 
steel  wire  increased  19.5  percent  and 
19.7  percent  in  quantity  and  value,  re- 
spectively, in  1976  compared  to  1975. 

Plant  production  of  hot  rolled  carbon 
steel  declined  28.4  percent  and  25.3  per- 
cent in  quantity  and  value,  respectively, 
in  1975  compared  to  1974.  Plant  produc- 
tion of  hot  rolled  carbon  steel  increased 
13.3  percent  and  9.0  percent  in  quantity 
and  value,  respectively,  in  the  first 
eleven  months  of  1976  compared  to  the 
same  period  of  1975. 


Plant  production  of  carbon  steel  wire 
declined  23.5  percent  and  13.7  percent 
in  quantity  and  value,  respectively,  in 
1975  compared  to  1974  and  increased  10.6 
percent  and  9.6  percent,  respectively,  In 
the  first  eleven  months  of  1976  compared 
to  the  same  period  of  1975. 

Increased  Imports 

U.S.  imports  of  hot  rolled  carbon  steel 
bars  increased  from  802.6  thousand  short 
tons  in  1971  to  804.1  thousand  short  tons 
in  1972.  U.S.  imports  declined  to  723.0 
thousand  short  tons  in  1973.  691.3  thou- 
sand short  tons  in  1974.  and  423.1  thou- 
sand short  tons  in  1975.  U.S.  imports 
declined  from  378.9  thousand  short  tons 
in  the  first  three  quarters  of  1975  to 
233.6  thousand  short  tons  in  the  same 
periQd  in  1976. 

The  ratio  of  imports  of  hot  rolled  car- 
bon steel  bars  to  domestsic  shipments  de- 
clined in  each  year  from  1971.  when  the 
ratio  was  14.5  percent,  through  1975, 
when  the  ratio  was  8.2  percent.  The 
ratio  of  imports  to  domestic  shipments 
declined  from  9.1  percent  in  the  first 
three  quarters  of  1975  to  5.4  percent  in 
the  first  three  quarters  of  1976. 

U.S.  Imports  of  concrete  reinforcing 
bars  were  514.5  thousand  short  tons  in 

1971  and  declined  to  358.2  thousand  tons 
and  286.4  thousand  tons,  respectively,  in 

1972  and  1973.  U.S.  imports  increased  to 
477.5  thousand  net  tons  in  1974  before 
declining  to  141.9  thousand  net  tons  in 
1975.  U.S.  imports  increased  from  121.3 
thousand  net  tons  in  the  first  three 
quarters  of  1975  to  143.4  thousand  net 
tons  in  the  same  period  in  1976. 

The  ratio  of  imports  of  concrete  rein- 
forcing bars  to  domestic  shipments  de- 
clined from  11.4  percent  in  1971  to  8.0 
percent  and  5.6  percent,  respectively,  in 
1972  and  1973.  The  ratio  of  imports  to 
domestic  shipments  increased  to  9.5  per- 
cent in  1974  before  declining  to  3.9  per- 
cent in  1975.  The  ratio  of  imports  to 
domestic  shipments  increased  from  4.4 
percent  in  the  first  three  quarters  of 
1975  to  4.8  percent  in  the  first  three 
quarters  of  1976. 

U.S.  imports  of  carbon  steel  structural 
shapes  increased  from  1,477.5  thousand 
short  tons  in  1971  to  1,614.0  thousand 
short  tons  in  1972  before  declining  to 
1,250.7  thousand  short  tons  and  1,142.7 
thousand  short  tons,  respectively,  in  1973 
and  1974.  U.S.  Imports  declined  to  804.9 
thousand  short  tons  in  1975.  U.S.  imports 
increased  from  629.1  thousand  short  tons 
in  the  first  three  quarters  of  1975  to  909.8 
thousand  short  tons  in  the  first  three 
quarters  of  1976. 

The  ratio  of  imports  of  carbon  steel 
structural  shapes  to  domestic  shipments 
was  31.3  percent  in  1971  and  increased  to 
34.1  percent  in  1972.  The  ratio  of  imports 
to  domestic  shipments  declined  to  21.3 
percent  in  1973,  19.7  percent  in  1974,  and 
19.5  percent  in  1975.  The  ratio  of  imports 
to  domestic  shipments  increased  from 
18.7  percent  in  the  first  three  quarters 
of  1975  to  34.3  percent  in  the  first  three 
quarters  of  1976. 

U.S.  imports  of  hot  rolled  carbon  strip 
increased  from  36.8  thousand  short  tons 


in  1971  to  43.3  thousand  short  tons  in 
1972.  U.S.  imports  declined  to  34.2  thou- 
sand short  tons  in  1973  before  increasing 
to  35.0  thousand  short  tons  in  1974.  U.S. 
imports  declined  to  17.5  thousand  short 
tons  in  1975.  Imports  increased  from  14.8 
thousand  short  tons  in  the  first  three 
quarters  of  1975  to  16.5  thousand  short 
tons  in  the  first  three  quarters  of  1976. 

The  ratio  of  imports  of  hot  rolled  car- 
bon steel  strip  to  domestic  shipments  was 
2.7  percent  in  1971  and  increased  to  3.0 
percent  in  1972.  The  ratio  of  imports  to 
domestic  shipments  declined  to  2.0  per- 
cent in  1973  and  increased  to  2.7  percent 
in  1974  before  declining  to  2.0  percent  in 
1975.  The  ratio  of  imports  to  domestic 
shipments  declined  from  2.2  percent  in 
the  first  three  quarters  of  1975  to  1.9  per- 
cent in  the  first  three  quarters  of  1976. 

U.S.  imports  of  carbon  steel  wire  de- 
clined from  515.3  thousand  short  tons  in 
1972  to  433.2  thousand  short  tons  in  1973. 
U.S.  imports  increased  to  553.8  thousand 
short  tons  in  1974  and  decreased  to  349.6 
thousand  short  tons  in  1975.  U.S.  im- 
ports increased  to  371.8  thousand  short 
tons  in  1976. 

The  ratio  of  imports  of  carbon  steel 
wire  to  domestic  shipments  declined 
from  23.3  percent  in  1972  to  17.5  percent 
in  1973.  The  ratio  of  imports  to  domestic 
shipments  increased  to  22.6  percent  in 
1974  before  declining  to  22.0  percent  and 
19.9  percent,  respectively,  in  1975  and 
1976. 

CONTRIBtJTED    IMPORTANTLY 

Although  in  the  first  three  quarters  of 
1976  there  was  an  increase  in  U.S.  im- 
ports of  concrete  reinforcing  bars,  car- 
bon steel  structural  shapes,  hot  rolled 
carbon  steel  strip,  and  carbon  steel  wire 
compared  to  the  same  1975  period,  At- 
lantic's sales  and  production  of  hot 
rolled  carbon  steel,  which  includes  car- 
bon steel  structural  shapes,  concrete  re- 
inforcing bars,  hot  rolled  carbon  steel 
strip  and  carbon  steel  bars  increased 
both  in  quantity  and  in  value  in  1976 
compared  to  1975.  Although  there  was  an 
increase  in  U.S.  imports  of  carbon  steel 
wire  in  1976  compared  to  1975,  Atlantic's 
sales  and  production  of  carbon  steel  wire 
increased  in  quantity  and  in  value  in  1976 
compared  to  1975. 

A  survey  of  customers  of  Atlantic  Steel 
indicated  that  these  customers  have  not 
switched  to  imported  hot  rolled  carbon 
steel  or  carbon  steel  wire.  Customers  that 
decreased  purcliascs  from  Atlantic  Steel 
cited  declines  in  the  construction  in- 
dustry as  the  major  factor  for  their  re- 
duced purchases. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained during  the  course  of  the  investi- 
gation, I  conclude  that  increases  of  im- 
ports like  or  directly  competitive  with 
hot  rolled  carton  steel  and  carbon  steel 
wire  did  not  contribute  importantly  to 
the  total  or  psulial  separations  of  the 
workers  at  the  Atlanta,  Georgia  plant  of 
the  Atlanta  Steel  Company  as  required 
under  section  222  of  the  Trade  Act  of 
1974. 
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Signed  at  Washington,  DC,  this  29th 
day  of  April  1977. 

James  P.  Taylor. 
Director.  Office  of  Management, 
Administration  and  Planning. 
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rTA-W-16141 

CONVERSE  RUBBER  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordsmce  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1613:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
section  222  of  the  Act. 

The  investigation  was  Initiated  on 
January  31, 1977.  in  response  to  a  worker 
petition  received  on  January  31.  1977, 
which  was  filed  by  the  United  Paper- 
workers  International  Union  on  behalf 
of  workers  and  former  workers  produc- 
ing canvas  and  athletic  footwear  at  the 
Berlin,  New  Hampshire,  plant  of  Con- 
verse Rubber  Company, 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  (42  FR 
9239)  on  February  15,  1977.  No  public 
hearing  was  requested,  and  none  was 
held. 

"Hie  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  and  publica- 
tions of  Converse  Rubber  Company,  its 
customers,  the  U.S.  International  Trade 
Commission,  the  UJ3.  Department  of 
Commerce,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibilitv  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially  sep- 
arated, or  are  threatened  to  become  totally 
or  partially  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  compet- 
itive with  those  produced  by  the  firm  or 
subdivision  are  being  imported  In  increased 
quantities,  either  actual  or  relative  to 
domestic  production:   and- 

(4)  That  such  Increased  Imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  tbe  decrease  in 
sales  or  production.  The  term  "contributed 
Importantly"  means  a  cause  which  is  im- 
portant but  not  necessarily  more  Important 
than    any   other    cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  t)een  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
the  Berlin  plant  of  Converse  Rubber 
Company  decreased  20  percent  In  1975 
and  8  percent  in  1976  compared  to  1974. 


NOTICES 

S.\LES  OR  Production,  or  Both.  Have 
Decreased  Absolutely 

'  Sales  of  canvas  and  athletic  footwear 
by  Converse  Rubl)er  Company  declined 
12  percent  in  quantity  and  8  percent  in 
v8Jue  in  1975  compared  to  1974  and  13 
percent  in  quantity  and  7  percent  in 
value  in  1976  compared  to  1975. 

Production  of  canvtis  and  athletic 
footwear  at  the  Berlin.  New  Hampshire 
plant  of  Converse  Rubber  Company  de- 
clined 4   percent  in   1975  compared   to 

1974.  increased  7  percent  in  1976  com- 
pared to  1975  and  declined  17  percent  in 
the  fourth  quarter  of  1976  compared  to 
the  fourth  quarter  of  1975. 

Increased  Imports 

Imports  of  athletic  footwear  increased 
in  absolute  terms  and  relative  to  do- 
mestic production  each  year  from  1971 
through  1975.  except  for  1973  when  im- 
ports increased  absolutely  but  decreased 
relative  to  domestic  production.  In  1975 
imports  increased  102  percent  in  absolute 
terms.  The  ratio  of  imports  to  domestic 
production  increased  from  84.3  percent 
in  1974,  to  148.0  percent  in  1975.  In  the 
first  9  months  of  1976,  imports  increased 
119  percent  in  absolute  terms.  The  ratio 
of  imports  to  domestic  production  in- 
creased from  203.9  percent  in  the  first  9 
months  of  1975  to  333.3  percent  in  the 
first  9  months  of  1976. 

Imports  of  rubber/canvas  footwear  in- 
creased In  absolute  terms  and  relative  to 
domestic  production  each  year  from  1972 
through  1974.  Imports  decreased  In  abso- 
lute terms  from  1974  to  1975  and  in- 
creased 17  percent  in  the  first  9  months 
of  1976  compared  to  the  first  9  months  of 

1975.  The  ratio  of  imports  to  domestic 
production  remained  stable  from  1974  to 
1975,  then  increased  from  18.3  percent  in 
the  first  9  months  of  1975  to  25.4  percent 
in  the  first  9  months  of  1976. 

Contributed  Importantly 

Imports  ol  canvas  and  athletic  foot- 
wear by  Converse  Rubber  Company  In- 
creased 1.010  iDercent  in  quantity  and 
1.011  percent  in  value  in  1975  compared 
to  1974  and  declined  10  percent  in 
quantity  and  12  percent  in  quantity  in 
1976  compared  to  1975. 

Customers  of  Converse  Rubber  Com- 
pany indicated  they  have  decreased  their 
purchases  of  canvas  and  athletic  foot- 
wear from  Converse  Rubber  Company 
and  have  increased  their  purchases  of 
imported  footwear. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  directly 
comt>etitive  with  canvas  and  athletic 
footwear  produced  at  the  Berlin,  New 
Hampshire,  plant  of  Converse  Rubber 
Company,  contributed  importantly  to 
the  total  or  partial  separations  of  the 
workers  of  that  plant.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  at  the  Berlin,  New  Hampshire, 
plant  of  Converse  Rubber  Company  who 
became  totally  or  partially  separated  from 
employment  on  or  after  May  15.   1976.   are 
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eligible  to  apply  for  adjustment  as'^lstance 
under  Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  DC.  this  29th 
day  of  April  1977. 

Jamcs  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 
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(TA-W-eiH 

CONVERSE  RUBBER  CO. 

Notice  of  Revised  Certification  of  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  222  of  the 
Trade  Act  of  1974.  and  in  accordance 
with  section  223<a>  of  such  Act,  on 
September  6,  1976,  the  Department  of 
Labor  issued  a  certification  of  eligibihty 
to  apply  for  adjustment  assistance 
applicable  to  workers  and  former 
workers  producing  canvas  footwear  at 
the  Bristol,  Rhode  Island,  plant  of 
Converse  Rubber  Company. 

Subsequent  to  the  publication  of  the 
original  determination,  the  Office  of 
Trade  Adjustment  Assistance  received 
an  inquiry  on  behalf  of  workers  at  the 
Lawrence  Distribution  Center  of  Con- 
verse Rubber  Company,  Lawrence. 
Massachusetts.  Further  investigation 
revealed  that  workers  at  the  Lawrence 
Distribution  Center  were  engaged  in 
employment  related  to  the  production  of 
canvas  footwear  and  should  have  been 
included  in  the  original  certification  as 
eligible  to  apply  for  adjustment  assist- 
ance. 

The  subject  workers  were  not  identi- 
fied in  the  original  certification  because 
the  company  maintained  separated 
records  and  ledgers  for  distributicoi 
staff  in  other  locations. 

Conclusion 

Based  on  additional  evidence,  a  review 
of  the  entire  record  and  in  accordance 
with  the  provisions  of  the  Act.  I  hereby 
issue  the  following  revised  certification 
as  follows: 

All  workers  at  the  Bristol.  Rhode  Island. 
pUnt  of  Converse  Rubber  Company  and  all 
employees  at  the  Lawrence  Distribution  Cen- 
ter. Lawrence.  Massachusetts,  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  June  10.  1975.  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  April  1977. 

James  P.  Taylor. 
Director,  Office  of  Management. 
Administration  and  Planning. 
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ITA-W-15901 
CONVERSE  RUBBER  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974.  the  Department  of 
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NOTICES 


Labor  herein  presents  the  results  of  TA- 
W-1590:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  £issistance  as  prescribed  In 
section  222  of  the  Act. 

The  Investigation  was  Initiated  on 
January  24, 1977.  In  response  to  a  worker 
petition  received  on  January  24,  1977, 
which  was  filed  on  behalf  of  workers  and 
former  workers  producing  canvas  and 
athletic  footwear  at  the  Presque  Isle, 
Maine,  plant  of  Converse  Rubber  Com- 
pany. 

The  notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  Febru- 
ary 1,  1977  (42  FR  6023) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  oflBcials  and  publica- 
tions of  Converse  Rubber  Company,  its 
customers,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  afiQrmatlve  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  h&xfi  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  Impor- 
tant but  not  necessarUy  more  important 
than  any  other  cause. 

The  investigation  has  revealed  that 
all  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
the  Presque  Isle  plant  of  Converse  Rub- 
ber Company  decreased  23  percent  In 
1975  compared  to  1974  and  20  percent 
In  1976  compared  to  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  of  canvas  and  athletic  footwear 
by  Converse  Rubber  Company  declined 
12  percent  in  quantity  and  8  percent  In 
value  in  1975  compared  to  1974  and  13 
percent  in  quantity  and  7  percent  in 
value  in  1976  compsu-ed  to  1975. 

Production  of  canvas  and  athletic 
footwear  at  the  Presque  Isle,  Maine, 
plant  of  Converse  Rubber  Company  de- 
clined 18  percent  in  1975  compared  to 
1974,  and  25  percent  In  1976  from  1975. 

Increases  Imports 

Imports  of  athletic  footwear  Increased 
in  absolute  terms  and  relative  to  domes- 


tic production  each  year  from  1971 
through  1975,  except  for  1973  when  Im- 
ports Increased  absolutely  but  decreased 
relative  to  domestic  production.  In  1975, 
imports  Increased  102  percent  in  abso- 
lute terms.  The  ratio  of  Imports  to  do- 
mestic production  Increased  from  84.3 
percent  in  1974,  to  212.4  percent  In  1975. 
In  the  first  9  months  of  1976,  Imports 
increased  119  percent  In  absolute  terms. 
The  ratio  of  imports  to  domestic  produc- 
tion Increased  from  203.9  percent  in  the 
first  9  months  of  1975  to  333.3  percent  In 
the  first  9  months  of  1976. 

Imports  of  rubber/canvas  footwear  in- 
cresised  in  absolute  terms  and  relative 
to  domestic  production  each  year  from 
1972  through  1974.  Imports  decreased  in 
absolute  terms  from  1974  to  1975  and 
Increased  17  percent  in  the  first  9  months 
of  1976  compared  to  the  first  9  months 
of  1975.  The  ratio  of  Imports  to  domestic 
production  remained  stable  from  1974 
to  1975,  then  Increased  from  18.3  per- 
cent in  the  first  9  months  of  1975  to  25.4 
percent  in  the  first  9  months  of  1976. 

Contributed  Importantly 

Imports  of  canvas  and  athletic  foot- 
wear by  Converse  Rubber  Company  in- 
creased 1,010  percent  In  quantity  and 
1,011  percent  in  value  in  1975  compared 
to  1974  and  declined  10  percent  in  quan- 
tity and  12  percent  in  quantity  In  1976 
compared  to  1975. 

Customers  of  Converse  Rubber  Com- 
ptiny  indicated  they  have  decreased  their 
purchases  of  canvas  and  athletic  foot- 
wear from  Converse  Rubber  Company 
and  have  Increased  their  purchases  of 
Imported  footwear. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  Increases  of  imports  like  or  directly 
competitive  with  canvas  and  athletic 
footwear  produced  at  the  Presque  Isle, 
Maine,  plant  of  Converse  Rubber  Com- 
pany, contributed  Importantly  to  the 
total  or  partial  separations  of  the  work- 
ers of  that  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol- 
lowing certification: 

All  workers  at  the  Presque  lale,  Maine, 
plant  of  Converse  Rubber  Company  who  be- 
came totally  or  partially  separated  from  em- 
ployment on  or  after  October  23,  1976,  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  n.  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington.  D.C.,  this  29th 
day  of  AprU  1977. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FB  Doc.77-13290  FUed  6-9-77;8:45  ami 


ITA-W-16161 
COPPERWELD  CORP. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  the  Department  of 


Labor  herein  presents  the  results  of  TA- 
W-1516:  Investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  Initiated  on  De- 
cember 15,  1976,  In  response  to  a  worker 
petition  received  on  December  15,  1976, 
which  was  filed  by  the  United  Steel- 
workers  of  America  In  behalf  of  workers 
and  former  workers  producing  copper- 
clad  and  aluminum-clad  steel  wire  prod- 
ucts at  the  Metallic  Division  of  Copper- 
weld  Corporation,  Glassport,  Pennsyl- 
vania. 

.  The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 18,  1977  (42  FR  3370).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  deters 
mination  was  made  was  obtained  prin- 
cipally from  officials  of  the  United  Steel- 
workers  of  America,  officials  of  the  Cop- 
perweld  Corporation,  the  U.S.  Depart- 
ment of  Commerce  publications,  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increa-sed 
quantities,  either  actual  or  relative  to  domes- 
tic production;   and 

(4)  That  such  Increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  important 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(3)  has  not  been  met. 

Evidence  developed  in  the  Depart- 
ment's investig'atlon  reveals  that  there 
are  no  known  Imports  of  copper -clad  or 
aluminum-clad  steel  wire  products. 

After  carefvil  review  of  the  facts  c*- 
tained  in  the  investigation,  I  conclude 
that  imports  of  copper -clad  and  alumi- 
num-clad steel  wire  products  like  or 
directly  competitive  with  products  pro- 
duced at  Oopperweld  Corporation,  Me- 
tallic Division,  Glassport,  Pennsylvania, 
have  not  increased  as  required  in  section 
222  of  the  Trade  Act  of  1974.  The  petition 
is,  therefore,  denied. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  1977. . 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FB  E>oc.77-13292  PUed5-9-77;8:46  am] 
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DELTON  SHIRTMAKERS,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1212:  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  26,  1976,  In  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Amalgamated  Clothing  and 
Textile  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
men's  shirts  at  the  Lowell.  Massachusetts 
plant  of  Delton  Shlrtmakers,  Inc. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  No- 
vember 19,  1976  (41  FR  51138) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Delton  Shirt- 
makers,  Inc.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Oomlmsslon.  industry 
analysts,  and  Department  files. 

In  order  to  mfike  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  woricers'  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  (tartially  sepiarated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  Imports  of  articles  like  or  directly 
competitive  with  articles  produced  by  such 
workers'  firm  or  an  appropriate  subdivision 
thereof,  have  increased  either  actual,  or  rela- 
tive to  domestic  production,  and 

(4)  That  such  Increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  Is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  Department's  investigation  re- 
vealed that  all  four  of  the  above  criteria 
have  been  met. 

Significant  Total  or  Partial 
Separations 

Layoffs  began  in  June  1976  and  con- 
tinued thereafter  until  the  plant  closed 
in  September  1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  decreased  67.7  percent  and  11.0 
percent  in  July  and  August  1976,  respec- 
tively compared  to  the  same  months  In 

1975.  All  sales   and   production  ceased 
when  the  plant  shut  down  in  September 

1976.  Sales  equalled  production. 
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Increased  Imports 

Imports  of  men's  woven  dress  shirts 
increased  86.0  percent  in  the  first  nine 
months  of  1976  compared  to  the  like  pe- 
riod in  1975.  Imports  of  men's  knit  shirts 
Increased  13.2  percent  In  the  first  ntae 
months  of  1976  compared  to  the  like  pe- 
riod in  1975. 

Contributed  Importantly 

The  manufacturer  for  whom  the  com- 
pany produced  men's  shirts  also  con- 
tracts and  imports  shirts  from  abroad. 
Customers  of  this  manufacturer  Indi- 
cated that  they  increased  purchases  of 
imports  of  men's  shirts. 

V  Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increased  imports  of  men's  shirts 
.  have  contributed  importantly  to  the  total 
or  partial  separations  of  workers  at  the 
Lowell,  Massachusetts  plant  of  Delton 
Shlrtmakers,  Inc.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the  follow- 
ing certification: 

All  workers  at  the  Lowell.  Massachusetts 
plant  of  Delton  Shlrtmakers,  Inc.  who  be- 
came totally  or  partially  separated  from  em- 
ployment on  or  after  May  29.  1976  are  eligible 
to  apply  for  adjustment  aaslstance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this  29th 
day  of  April  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  aTid  Planning. 
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DELTON  SHIRTMAKERS,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1307:  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
November  29,  1976,  in  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  men's  shirts  at  the  New  Bed- 
ford. Massachusetts  plant  of  Delton 
Shlrtmakers.  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
December  14.  1976  (41  FR  54555).  No 
public  hearing  was  requested  and  none 
wsis  held. 

The  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  ofBcials  of  Delton 
Shlrtmakers.  Inc..  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  in- 
dustry analysts,  and  Department  files. 
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In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  imports  of  articles  like  or  directly 
competitive  with  articles  produced  by  such 
workers'  firm  or  an  appropriate  subdivision 
thereof,  have  Increased  either  actual,  or 
relative  to  domestic  production,  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

"Hie  Department's  investigation  re- 
vealed that  all  four  of  the  above  criteria 
have  been  met. 

Significant  Total  or  Partial 
Separations 

Layoffs  began  in  January  1976  and  all 
employment  ceased  when  the  plant 
closed  in  September  1976. 

Sales  or  Production,  or  Both  Have 
Decreased  Absolutely 

Unit  sales  decreased  67.7  percent  and 
11.0  percent  in  July  and  August  1976 
compared  to  the  like  periods  in  1975.  All 
sales  and  production  ceased  when  the 
plant  shut  down  in  September  1976. 
Sales  equalled  production. 

Increases  Imports 

Imports  of  men's  woven  dress  shirts 
increased  86.0  percent  in  the  first  nine 
mcmths  of  1976  compared  to  the  like 
period  in  1975.  Imports  of  men's  knit 
shirts  increased  13.2  percent  In  the  first 
nine  months  of  1976  compared  to  the 
like  period  in  1975. 

Contributed  Importantly 

The  manufacturer  for  whom  the  com- 
pany produced  men's  shirts  also  con- 
tracts and  Imports  shirts  from  abroad. 
Customers  of  this  manufacturer  indi- 
cated that  they  increased  purchases  of 
Imports  of  men's  shirts. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  Increased  imports  of  men's  shirts 
have  contributed  Importantly  to  the  total 
or  partial  separations  of  workers  at  the 
New  Bedford,  Massachusetts  plant  of 
Delton  Shlrtmakers,  Inc.  In  accordance 
with  the  provisions  of  the  Act.  I  make 
the  following  certification: 

AU  workers  at  the  New  Bedford,  Massachu- 
setts plant  of  Delton  Shlrtmakers.  Inc.  wtto 
became  totally  or  partially  separated  from 
employment  on  or  after  January  2,  1976  are 
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eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  April  1977. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration,  and  Planning. 
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ITA-W-16881 

DENISON  COTTON  MILL  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1688:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  1,  1977,  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  cotton  duck  at  the 
Denison  Cotton  Mill  Company,  Denison, 
Texas. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  March  11, 
1977  (42  FR  13628).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  the  Denison  Cotton  Mill 
Company,  its  customers,  the  U.S.  De- 
partment of  Commerce,  industry  anal- 
ysts, and  Department  files. 

In  order  to  make  an  aCQrmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  domei^- 
tic  production:  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Impor- 
tantly" means  a  cause  which  ts  important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  at  the  Denison  Cotton 
Mill  Company  declined  9  percent  in  1975 
compared  to  1974  and  declined  33  per- 
cent in  1976  compared  to  1975. 


Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  at  the  Denison  Cotton  Mill 
Company  declined  42  percent  in  1975 
compared  to  1974  and  declined  11  per- 
cent in  1976  compared  to  1975. 

Increased  Imports 

Imports  of  cotton  duck  have  Increased 
from  $30.5  million  in  1973  to  $40.9  mil- 
lion in  1974.  Imports  declined  to  $19.8 
million  in  1975  but  increased  in  1976  to 
$38.3  million. 

Contributed  Importantly 

Customers  of  the  Denison  Cotton  Mill 
Company  increased  purchases  of  im- 
ported cotton  duck. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  cotttxi  duck  produced 
at  the  Denison  Cotton  Mill  Company 
contributed  importantly  to  the  total  or 
partial  separation  of  the  workers  of  that 
plant.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certifi- 
cation: 

All  workers  at  the  Denison  Cotton  Mill 
Company,  Denison,  Texas  who  became  to- 
tally or  partially  separated  from  employment 
on  or  after  February  18,  1976  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Aot  of  1974. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  AprU  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
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ITA-W-15641 

EMPIRE  OLDSMOBILE 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1554:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
January  5,  1977,  in  response  to  a  work- 
er petiticMi  received  on  that  date  which 
was  filed  by  workers  formerly  selling 
Oldsmobile  automobiles  at  Empire  Olds- 
mobile,  New  York,  New  York. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 28,  1977  (42  FR  5450).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Oeneral  Mo- 
tors Corporation,  the  U.S.  Department 
of   Commerce,   the  U.S.    International 


Trade   Commission,    industry    analysts 
and  Department  files. 

In  order  to  make  an  aCBrmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decrefised  ab- 
solutely; 

(3)  That  articles  like  or  directly  compe- 
titive with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production:   and 

(4)  That  such  increased  imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in 
sales  or  production.  The  term  "contributed 
imix>rtantly"  means  a  cause  which  Is  impor- 
tant but  not  necessarily  more  Important 
than  any  other  cause. 

The  investigation  has  revealed  that 
criterion  (4)  has  not  been  met. 

Significant  Total  or  Partial 
Separations 

Average  hourly  employment  increased 
38.9  percent  from  model  year  (MY)  1975 
to  MY  1976  and  declined  17.4  percent  in 
the  first  seven  months  of  MY  1977  com- 
pared to  the  same  period  in  MY  1976. 
All  hourly  workers  were  permanently 
separated  during  Marrh  1977. 

Average  employment  of  commission 
salesmen  Increased  40.0  percent  from 
MY  1975  to  MY  1976  and  Increased  14.3 
percent  in  the  first  four  months  of  1977 
compared  to  the  same  period  In  MY 
1977.  All  commission  salesmen  were  sepa- 
rated during -December  1976. 

Average  salaried  employment  was  lon- 
changed  from  MY  1975  to  MY  1976  and 
declined  35.3  percent  in  the  first  seven 
months  of  MY  1977  compared  to  the 
same  period  in  MY  1976.  "Hie  company 
expects  all  salaried  employees  to  be 
separated  by  the  end  of  April  1977. 

Sales  or  Production,  or  Both, 
Have  Declined  Absolutely 

All  new  cars  sold  by  Empire  Oldsmo- 
bile were  supplied  by  the  Oldsmobile  Di- 
vlsitsn  of  General  Motors.  The  automo- 
bile model  year  used  by  General  Motors 
runs  from  September  through  the  fol- 
lowing August. 

Shipments  of  luxury  small  cars  to  Em- 
pire Oldsmobile  declined  29.8  percent 
from  MY  1975  to  MY  1976  and  were  un- 
changed In  the  first  quarter  of  MY  1977 
compared  to  the  same  period  in  MY  1976. 
From  MY  1975  through  the  first  quarter 
of  MY  1977,  luxury  small  cars  repre- 
sented 3.1  percent  of  total  automobile 
shipments  to  Empire  Oldsmobile. 

Shipments  of  compact  care  to  Empire 
Oldsmobile  Increased  97.9  percent  from 
MY  1975  to  MY  1976  and  declined  12.5 
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percent  in  the  first  quarter  of  MY  1977 
compared  to  the  same  period  in  MY 
1976.  From  MY  1975  through  the  first 
quarter  of  MY  1977.  compact  cars  repre- 
sented 10.2  percent  of  total  automobile 
shipments  to  Empire  Oldsmobile. 

Shipments  of  intermediate  size  cars  to 
Empire  Oldsmobile  increased  71.4  from 
MY  1975  to  MY  1976  and  increased  36  3 
percent  in  the  first  quarter  of  MY  1977 
compared  to  the  same  period  in  MY  1976. 
From  MY  1975  through  the  first  quarter 
of  MY  1977,  intermediate  size  cars  rep- 
resented 56.1  percent  of  total  automobile 
shipments  of  Empire  Oldsmobile. 

Shipments  of  full  size  cars  to  Empire 
Oldsmobile  increased  16.0  ijercent  from 
MY  1975  to  MY  1976  and  increased 
117.3  percent  in  the  first  quarter  of  MY 
1977  compared  to  the  same  period  in  MY 
1976.  From  MY  1975  through  the  first 
quarter  of  RfY  1977,  full  size  cars  repre- 
sented 30.6  percent  of  total  automobile 
shipments  to  Empire  Oldsmobile. 

Increased  Imports 

Sales  of  imported  luxury  cars  de-, 
creased  from  250.8  thousand  units  com- 
prising 100.0  percent  of  the  market  in 
MY  1973  to  223.1  thousand  units  com- 
prising 35.7  percent  of  the  market  in  MY 
1974.  In  MY  1975,  import  sales  increased 
to  354.0  thousand  imits  comprising  36.1 
percent  of  the  market.  In  the  first  three 
quarters  of  MY  1976.  sales  of  imports 
were  198.1  thousand  xmits  ccHnprising 
17.2  percent  of  the  market  compared  to 
261.3  thousand  imits  comprising  38.0 
■percent  of  the  market  for  the  same 
period  in  MY  1975. 

Sales  of  imported  compact  cars  de- 
creased from  344.4  thousand  units  com- 
prising 17.4  percent  of  the  market  in  MY 
1973  to  238.3  thousand  units  comprising 
13.2  percent  of  the  market  in  MY  1974. 
In  MY  1975,  import  sales  declined  to 
114.1  thousand  units  comprising  7.8  per- 
cent of  the  market.  In  the  first  three 
quarters  of  MY  1976,  sales  of  imports 
were  39.2  thousand  units  comprising  3.8 
percent  of  the  market  compared  to  93.5 
thousand  units  comprising  8.5  percent 
of  the  market  for  the  same  period  of  MY 
1975. 

Sales  of  imported  intermediate  size 
cars  increased  from  265.1  thousand  units 
comprising  9.7  percent  of  the  market  in 
MY  1973  to  269.2  thousand  units  com- 
prising 11.7  percent  of  the  market  in  MY 
1974.  In  MY  1975,  import  sales  declined 
to  189.4  thousand  units  comprising  9.9 
percent  of  the  market.  In  the  first  three 
r  quarters  of  MY  1976,  sales  of  imports 
were  212.4  thousand  units  comprising 
10.5  percent  of  tlie  market  compared  to 
131.0  thousand  units  comprising  9.4  per- 
cent of  the  market  for  the  same  period 
in  MY  1975. 

Sales  of  imported  full  size  cars  de- 
creased from  148.6  thousand  units  com- 
prising 3.9  percent  of  the  market  in 
MY  1973  to  43.5  thousand  units  compris- 
ing 1.9  percent  of  the  market  in  MY  1974 
and   then  Increased  to  180.5  thousand 
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units  comprising  12.0  percent  of  the 
domestic  full  size  car  market  in  MY  1975. 
In  the  first  three  quarters  of  MY  1976, 
sales  of  imports  were  159.3  thousand 
units  comprising  10.8  percent  of  the 
market  compared  to  150.8  thousand  units 
comprising  13.1  percent  of  the  market 
for  the  same  period  of  MY  1975. 

Contributed  Importantly 

Empire  Oldsmobile  was  a  retail  car 
dealership  engaged  in  the  marketing  of 
new  Oldsmobile  cars  in  the  luxury  small, 
compact,  intermediate  and  full  size  car 
classes.  The  dealership  opened  in 
September  1974  and  was  closed  in  Feb- 
ruary 1977. 

During  the  period  of  its  operation.  Em- 
pire Oldsmobile  was  under  the  full  oper- 
ating and  financial  control  of  the  Olds- 
mobile Division  of  General  Motors.  The 
opening  of  Empire  Oldsmobile  in  Sep- 
tember 1974  was  based  upon  General 
Motors'  desire  to  locate  an  Oldsmobile 
dealership  in  mid-town  New  Ycwk  City 
at  a  time  when  no  independent  detiler- 
ships  were  operating  in  that  area.  The 
ownership  and  operational  control  of  a 
retail  dealership  by  General  Motors  is 
not  typical  of  the  relationship  that  the 
firm  establishes  with  its  retail  dealer- 
ships. It  is  General  Motors'  policy  to 
maintain  a  system  of  independent  retail 
dealerships  which  market  the  cars  Gen- 
eral Motors  manufactures.  Of  the  ap- 
proximately 13.700  General  Motors  deal- 
erships operating  in  the  United  'States 
and  Canada  since  1972,  only  five  (in- 
cluding Empire  Oldsmobile)  have  been 
owned  and  operated  by  General  Motors. 
General  Motors  is  in  the  process  of  clos- 
ing all  five  of  these  dealerships.  Sub- 
sequent to  the  opening  of  Empire  Olds- 
mobile by  General  Mot<M"s,  several  Olds- 
mobile franchises  were  granted  to  In- 
dependent dealers  in  mid-town  New  York 
City.  With  its  competitive  presence  in  the 
central  city  area  assured.  General  Mottws 
decided  that  continued  ownership  and 
operation  of  Empire  Oldsmobile  was  no 
longer  necessary.  The  decision  to  close 
Empire  Oldsmobile  was  based  on  General 
Motors'  corporate  policy  to  operate  a 
network  of  independoit  retail  dealer- 
ships with  no  corporate  control  by  Gen- 
eral Motors. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  luxiiry  small,  compact, 
intermediate  and  full  size  cars  sold  by 
Empire  Oldsmobile,  New  York,  New 
York,  did  not  contribute  importantly  to 
the  total  or  (>artial  separaticm  of  the 
workers  at  that  firm. 

Signed  at  Washington,  DC.  this  29th 
Day  of  April  1977. 

James  F.  Taylor, 
Director,  Office  of  Management. 
Administration    and    Planning. 

|FR  Doc.77-132»8  Filed  6-9-77:8:45  ami 
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ETTELSON  OF  PHILADELPHIA,   INC., 
PHILADELPHIA.  PENNSYLVANIA 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-13a4:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  No- 
vember 29,  1976  in  response  to  a  worker 
petition  received  on  November  29.  1976 
which  was  filed  by  the  Amalgsmiated 
Clothing  and  Textile  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  men's  big  and  tall  size  suits, 
sportscoats  and  slacks  at  the  Philadel- 
phia, Pennsylvania  plant  of  Ettelson  of 
Philadelphia.  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 14,  1976  (41  FR  54556).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principallv  from  oCBcials  of  Ettelson  of 
Philadelphia,  Inc..  its  customers,  the 
U.S  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  indus- 
try analvsts.  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  applv  for  adjustment  assist- 
ance, each  of  the  group  eligibilitv  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  aoDropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated: 

(2)  Hiat  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
ouantttles,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  Increased  imptorts  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
Dortantly"  means  a  cause  which  is  impor- 
tant but  not  necessarily  more  important 
than  any  other  cause. 

Without  regard  to  whether  anv  of  the 
above  criteria  have  been  met,  the  De- 
partment's investigation  indicates  that 
criteria  (3)  and  (4)  have  not  been  met. 

According  to  the  best  estimates  avail- 
able imports  of  men's  big  and  tall  size 
suits,  sportcoats  and  slacks  are  negligible. 

Customers  indicated  that  they  would 
still  be  purchasing  from  the  company 
had  it  not  shut  down  and  further  indi- 
cated that  their  purchases  of  imports 
of  big  and  tall  size  men's  suits,  sport- 
coats  and  slacks  were  negligible. 
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Conclusion 


After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  imports  of  articles  like  or  directly 
competitive  with  men's  suits,  sportcoats 
and  slacks  produced  at  the  Philadelphia, 
Pennsylvania  plant  of  Ettelson  of  Phila- 
delphia Inc.,  have  not  increased  as  re- 
quired for  certification  under  Section  222 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  l3.C.,  this  29th 
day  of  April  1977. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.77-13297  Filed  5-9-77:8:45  am] 


ITA-W-1679] 
GILBERT  SHOE  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1679:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  15,  1977  in  response  to  a  worker 
petition  received  on  February  15,  1977 
which  was  filed  by  three  workers  on  be- 
half of  workers  and  former  workers  pro- 
ducing children's  and  babies'  shoes  at 
The  Gilbert  Shoe  Company  in  Thiens- 
ville,  Wisconsin. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  8,  1977  (42  FR  13085).  No  public 
hearing  weis  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  The  Gilbert 
Shoe  Company  and  its  customers,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  slgnlflcant  rHimber  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep- 
arated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat,  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  impor- 
tantly" means  a  cause  which  is  important 
but  not  necessarily  more  Important  than  any 
other  cauae. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 
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Significant  Total  or  Partial 
Separations 

The  average  weekly  number  of  em- 
ployees decreased  2.0  percent  in  1975 
compared  with  1974,  decreased  2.0  per- 
cent in  1976  compared  with  1975  and  de- 
creased 27.7  percent  in  the  first  quarter 
of  1977  compared  with  the  first  quarter 
of  1976. 

Average  weekly  hours  worked  de- 
creased 11.5  percent  in  1975  comptu^ed 
with  1974,  increased  6.5  percent  in  1976 
compared  with  1975  and  decreased  8.8 
percent  in  the  first  quarter  of  1977  com- 
pared  with   the   first   quarter   of   1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  of  children's  and  babies'  shoes  in 
terms  of  quantity.  Including  women's 
safety  shoes,  decreased  15.4  percent  in 
1975  compaj-ed  writh  1974  and  decreased 
7.0  percent  in  1976  compared  with  1975. 

Production  of  children's  and  babies' 
shoes  in  terms  of  quantity.  Including 
women's  safety  shoes,  decreased  12.1 
percent  in  1975  compBu-ed  with  1974  and 
decreased  6.9  percent  in  1976  compared 
with  1975. 

Increased  Imports 

Imports  of  children's  nonrubber  foot- 
wear in  terms  of  quantity  decreased  17.7 
percent  in  1973  compared  with  1972,  de- 
creased 12.9  percent  in  1974  compared 
with  1973,  decreased  9.0  percent  in  1975 
compared  with  1974  and  increased  42.3 
percent  in  1976  compared  with  1975.  The 
ratios  of  imports  to  domestic  production 
and  consumption  Increased  from  60.0  and 
37.5  percent,  respectively,  in  1975  to  72.1 
and  41.9  percent,  respectively,  in  1976. 

Imports  of  infants'  and  babies'  nonrub- 
ber footwear  in  terms  of  quantity  de- 
creased 15.6  percent  in  1973  compared 
with  1972,  decreased  10.5  percent  In  1974 
compared  with  1973,  increased  1.5  per- 
cent in  1975  compared  with  1974  suid 
increased  55.1  percent  in  1976  compared 
with  1975.  The  ratios  of  imports  to  do- 
mestic production  and  consumption  in- 
creased from  28.5  and  22.2  percent,  re- 
spectively, in  1975  to  41.0  and  29.1  per- 
cent, respectively,  in  1976. 

Contributed  Importantly 

Customers  indicated  that  they  have  in- 
creasingly shifted  purchases  of  children's 
and  babies'  shoes  to  foreign  sources  while 
reducing  domestic  purchases.  The  reason 
most  often  cited  for  these  increased  pur- 
chases of  imported  footwear  is  the  price 
differential  which  exists  between  im- 
ported children's  and  babies'  shoes  and 
that  footwear  purchased  from  domestic 
manufacturers. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  children's  and  babies' 
shoes  produced  by  The  Gilbert  Shoe 
Company  in  Thiensville.  Wisconsin  con- 
tributed importantly  to  the  total  or  par- 
tial separation  of  the  workers  at  that 
plant.  In  accordance  with  the  provisions 


of  the  Act,  I  make  the  following  certifi- 
cation: 

All  workers  engaged  In  employment  re- 
Ifted  to  the  production  of  children's  and 
babies'  shoes  at  The  Gilbert  Shoe  Company 
In  ThlensvUle,  Wisconsin  who  became  totally 
or  partially  separated  from  employment  on  or 
after  April  17,  1976  are  eligible  to  apply  for 
adjustment  assistance  under  Title  11.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  29th 
day  of  AprU  1977. 

James  P.  Taylor, 
Director.  Office  of  Management. 
Administration  and  Planning. 

(PR  Doc.77-13298  Filed  5-»-77;8:45  am] 
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GOLD  SEAL  GARTER  CORP. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1667:  investigation  regarding  certifi- 
cation of  ellgibUity  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  17,  1977  in  response  to  a  worker 
petition  received  on  February  2,  1977 
which  was  filed  by  the  International  La- 
dies' Garment  Workers'  Union  on  behalf 
of  workers  and  former  workers  of  the 
New  York,  New  York  plant  of  Gold  Seal 
Garter  Corporation. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  (42  FR 
13086)  on  March  8. 1977.  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Gold  Seal 
Garter  Corporation,  its  customers,  the 
U.S.  International  Trade  Commission, 
tne  U.S.  Department  of  Commerce,  in- 
dustry analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met; 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 

an  appropriate  subdivision  thereckf,  have 
become  totally  or  partially  separated;  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  Investigation  revealed  that  all  four 
of  the  above  criteria  have  been  met. 
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Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
the  plant  Increased  3.4  percent  In  1975 
compared  to  1974  and  decreased  6.7  per- 
cent In  1976  compared  to  1975. 

Sales  or  Phoductioh,  or  Both, 
Have  Decreased  Absolutely 

Sales  of  brasslers  and  girdles  by  Gold 
Seal  Garter  Corporation  decreased  6.4 
percent  in  1975  compared  to  1974  and  2.1 
percent  In  1976  compared  to  1975. 

Increased  Imports 

Imports  of  hrassleres,  bra-lettes  and 
bandeaux  increased  each  year,  from  4995 
thousand  dozen  in  1971  to  6921  thousand 
dozen  in  1975.  Imixtrts  increased  26.4 
percent  In  1976  compared  to  1975,  from 
6921  thousand  dozen  to  8751  thousand 
dozen. 

Imports  of  girdles  and  corsets  In- 
creased each  year  from  66  thousand 
dozen  In  1973  to  137  thousand  dozen  In 
1975.  Imports  Increased  68.6  percent  In 
1976  compared  to  1975.  from  137  thou- 
sand dozen  to  231  thousand  dozen. 

Contributed  Importantly 

A  sample  of  Gold  Seal  Garter  Corpora- 
tion's customers  Indicated  that  several 
of  these  customers  Increased  their  pur- 
chases of  Imported  brassieres  and  girdles 
while  decreasing  their  purchases  of  bras- 
sieres and  girdles  from  Gold  Seal  Garter 
Corporation. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained to  the  tovestlgatlon,  I  conclude 
that  tocreases  of  Imports  like  or  directly 
competitive  with  brassieres  and  girdles 
produced  at  the  New  York,  New  York 
plant  of  the  Gold  Seal  Garter  Corpora- 
tion contributed  Importantly  to  the  total 
or  partial  separation  of  the  workers  at 
that  plant.  In  accordance  with  the  pro- 
visions of  the  Act,  I  make  the  following 
certification: 

All  workers  at  the  New  York,  New  York 
plant  of  the  Oold  Seal  Garter  Corporation 
who  became  totally  or  partially  separated 
from  employment  on  or  after  January  38, 
1976  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  IT,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  29th 
day  of  AprU  1977. 

James  P.  Taylor, 
i>irector.  Office  of  Management, 
Administration  and  Planning. 

(PR  DOC.77-1S299  Piled  6-9-77:8:45  am] 


{TA-W-1S85,  1S86,  1387,  1783 1 

H.  W.  GOSSARD  CO. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Woricer  Adjt«tment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  hereto  presents  the  results  of  TA- 
W-1385;  1386:  1987;  and  1783:  tovestl- 
gatlon regarding  certification  of  ellgl- 
blllty  to  apply  for  worker  adjustment  as- 
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slstance  as  prescribed  to  section  222  of 
the  Act. 

The  tovestigatkm  was  Initiated  on  De- 
ceii^>er  8,  1976  to  respcuise  to  a  worker 
petitkHi  recelTed  on  December  8.  1976 
which  were  filed  by  the  International 
Ladles'  Gannent  Workers  Union  on  be- 
half of  workers  and  fonner  workers  pro- 
ducing ladies'  sUps,  and  panties  at  the 
Arkansas  and  Missouri  plants  of  H.  W. 
Goesard  Oompany,  Chicago,  Illinois. 

The  notices  of  tovestlgatlon  were  pub- 
lished to  the  Federal  Register  on  Janu- 
ary 4.  1977  (42  FR  882  and  883)  and  on 
March  25,  1977  (42  FR  16200) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the 
determtoatlon  was  made  was  obtatoed 
principally  from  officials  at  H.  W.  Gos- 
sard  Company,  its  customers,  the  TJJS. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commlsskm,  Industry 
analysts,  and  Department  files. 

In  (xtler  to  make  an  afflrmatlye  de- 
termtoatlon and  issue  a  certification  of 
ellglbihty  to  apply  tor  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  ot  1974,  must  be  met: 

(1)  That  a  slgnlflcant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  apprc^rlate  subdivision  thereoif,  have  be- 
come tot&Uy  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
sepiarated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(8)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  don\ee- 
tic  production;  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separation,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  Is  Important 
but  not  necesBarlly  more  Important  than  any 
other  cause. 

The  Department's  tovestlgatlon  re- 
vealed that  criteria  one  (1)  was  not  met 
at  the  Plggott,  Arkansas  plant  (TA-W- 
1385)  and  that  criteria  two  (2)  and  four 
(4)  were  not  met  at  the  Popular  Bluff, 
Missouri  fTA-W-1386) ;  Maiden  Air 
Base.  Missouri  (TA-W-1387) ;  and  the 
Maiden,  Missouri  (TA-W-1783)   plants. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
the  Popular  Bluff,  Missouri  plant  de- 
cltoed  21  percent  from  1974  to  1975  and 
decltoed  3  perc«it  from  1975  to  1976. 

Empolyment  ot  productkm  workers  at 
the  Maiden.  Missouri  plant  declined  25 
percent  from  1974  to  1975  and  decltoed 
3  percent  from  1975  to  1976. 

Emplosmient  of  production  workers  at 
the  Plgott,  Arkansas  plant  decltoed  12 
percent  from  1974  to  1975  and  tocreased 
14  percent  from  1975  to  1976. 

Employment  of  production  workers  at 
the  Maiden  Air  Force,  Missouri  plant  re- 
mained constant  from  1974  to  1975  and 
Increased  1  percent  from  1975  to  1976. 
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Sales,  Production,  or  Both  Decreased 
Absolutely 

Sales  of  ladles'  sleepwear  by  the  lin- 
gerie Division  decltoed  10  percent  from 
1974  to  1975  and  decltoed  18  percent 
from  1975  to  1976. 

Production  of  ladies'  sleepwear  at  the 
Poplar  Bluff.  Missouri  plant  declined  34 
percent  from  1974  to  1975  and  tocreased 
16  percent  to  the  first  deven  m(»ths  of 
1976  compared  to  the  first  eleven  months 
of  1975. 

ProductlOTi  of  ladies'  sleepweej-  at  the 
Maiden.  Missouri  plant  decltoed  10  per- 
cent from  1974  to  1975  and  tocreased  6 
percent  to  the  first  elevai  months  of 
1976  compared  to  the  first  eleven  months 
of  1975. 

The  Plggott.  Arkansas  plant  contains 
the  cutting  operation  for  the  Lingerie 
Division. 

Sales  of  ladies'  slips  and  panties  by  the 
lingerie  Division  of  Gossard  Company 
tocreased  29  iJercent  frcan  1974  to  1975 
and  tocreased  8  percent  from  1975  to 
1976. 

Production  of  ladies'  slips  and  panties 
at  the  Maiden  Air  Base,  Missouri  plant 
decltoed  5  percent  from  1974  to  1975 
and  tocreased  26  percent  to  the  first 
eleven  months  of  1976  compared  to  the 
first  eleven  months  of  1975. 

All  production  and  employees  of  the 
Maiden  Air  Base  plant  were  transferred 
to  the  Maiden,  Missouri  plant  to  Jan- 
uary 1977. 

Increased  Imports 

Imports  of  women's,  misses'  and 
juniors'  non-cotton  sleepwear  decltoed 
absolutely  from  1971  to  1972  and  from 
1972  to  1973.  Imports  tocreased  abso- 
lutely from  1973  to  1974  and  then  de- 
cltoed absolutely  and  relatively  from 
1974  to  1975.  Imports  increased  51  per- 
cent from  1975  to  1976.  Imports  pf  wo- 
moi's,  misses'  and  Juniors'  cotton  sleep- 
wear  tocreased  43  percent  from  1975  to 
1976. 

Contribltted  Importantly 

Customers  of  H.W.  Gossard  were  sur- 
veyed regardtag  their  purchases  of  ladles' 
sUps,  panties  and  sleepwear.  Most  cus- 
tomers stated  they  did  not  shift  pur- 
chases to  imported  panties  and  sleep- 
wear. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tatoed to  the  tovestlgatlon,  I  conclude 
that  tocrefkses  of  imports  like  or  directly 
competitive  with  ladles'  slips,  panties 
and  sleepwear  produced  at  the  Piggott, 
Arkansas;  Poplar  Bluff,  Missouri; 
Maiden,  Missouri  and  Maiden  Air  Base, 
Missouri  plants  of  H.  W.  Gossard  Com- 
pany, Chicago,  nitoois  did  not  contribute 
importantly  to  the  decltoe  to  sales  and 
production  or  to  the  total  or  partial  sep- 
aration of  workers  of  these  plants. 

Signed  at  Washington,  D.C,  this  29th 
day  of  April  1977. 

James  F.  Taylor, 
Director.  Office  of  Manaoement. 
Administration  and  Planning. 

\VR  Doc.77-1330a  PUed  6-0-77;8:46  am] 
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[TA-W-1541] 


HEAVENLY  SHOE  CO..  WILKES-BARRE, 
PENNSYLVANIA 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  <rf 
Labor  herein  presents  the  results  of  TA- 
W-1541:  investigation  regarding  certi- 
fication of  eligibUity  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  4,  1977  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Boot  and  Shoe  Worker's 
Union  on  behalf  of  workers  and  former 
workers  producing  women's  shoes  at  the 
Heavenly  Shoe  Company,  Wilkes-Barre, 
Pennsylvania. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
January  18.  1977  (42  FR  3372).  No  pub- 
lic hearii^g  was  requested  and  none  was 
held. 

The  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  officials  of  the  Heavenly 
Shoe  Company,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decrea.sed 
absolutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  increased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 

(4)  That  such  Increased  imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in 
sales  and  production.  The  term  "contributed 
Importantly"  means  a  cause  which  is  im- 
portant but  not  necessarily  more  important 
than  any  other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  at  the  Heavenly  Shoe 
Comi>any  declined  31  percent  in  1975 
compared  to  1974  and  increased  32  per- 
cent in  1976  compared  to  1975.  Employ- 
ment declined  15  percent  In  the  fourth 
quarter  of  1976  compared  to  the  previous 
quarter  of  1976  and  declined  25  percent 
compared  to  the  fourth  quarter  of  1975, 
All  workers  were  permanently  laid  off  on 
March  30, 1977. 
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Sales  or  Production,  or  Both, 
Have  Decreased  Absolutklt 

Sales  of  the  Heavenly  Shoe  Company 
declined  in  quantity  and  value  in  1975 
compared  to  1974  by  43  percent  and  33 
percent,  respectively.  In  1976,  sales  in- 
creased 25  percent  in  quantity  and  38 
percent  in  value  compared  to  1975.  In  the 
fourth  quarter  of  1976,  sales  declined  22 
percent  in  quantity  and  23  percent  in 
value  compared  to  the  third  quarter  of 
1976  and  declined  26  percent  in  quantity 
and  15  percent  in  value  compared  to  the 
fourth  quarter  of  1975. 

All  sales  and  production  operations 
were  terminated  on  March  30,  1977. 

Increased  Imports 

Imports  of  women's  nonrubber  foot- 
wear increased  relative  to  domestic  pro- 
duction and  consumption  from  107.6 
percent  and  51.8  percent,  respectively,  in 
1974  to  119.1  percent  and  54.4  percent, 
respectively,  in  1975.  In  1976  imports  as 
a  percentage  of  production  and  consump- 
tion declined  to  108.8  percent  and  52.1 
percent,  respectively. 

Imports  of  women's  nonrubber  foot- 
wear increased  192.9  million  pairs  in 
1972  to  206.2  million  pairs  in  1973. 
Imports  declined  to  183.5  million  pairs 
in  1975  but  increased  to  183.5  million 
pairs  in  1976. 

Contributed  Importantly 

Customers  of  Heavenly  Shoe  Com- 
pany indicated  that  they  increased  pur- 
chases of  imports  and  decreased  pur- 
chases from  Heavenly  Shoe. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women'* 
shoes  produced  by  Heavenly  Shoe  Com- 
pany, Wilkes-Barre,  Pennsylvania  con- 
tributed importantly  to  the  total  or  par- 
tial separations  of  the  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Trade  Act  of  1974,  I  make  the 
following  certification: 

AU  workers  of  the  Heavenly  Shoe  Com- 
pany, WUkes-Barre,  Pennsylvania  who  be- 
come totally  or  partially  separated  from  em- 
ployment on  or  after  February  28,  1976  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  11,  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  April  1977. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

fFR  Doc.77-13300  Filed  5-9-77;8:45  am) 


[TA-W-13641 

HOMESTEAD  INDUSTRIES,   INC. 

Negative  Determination  Regarding  Eligi- 
biii^  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 


Labor  herein  presents  the  results  of 
TA-W-1364:  investigation  regarding 
certmcatlon  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act 

The  Investigation  was  initiated  on 
December  1,  1976  in  response  to  a  work- 
er petition  received  on  December  1,  1976 
which  was  filed  by  the  United  Steelwork- 
ers  of  America  on  behalf  of  workers 
producing  valves  at  Plant  No.  1  of  Home- 
stead Industries,  Corapolis,  Pennsyl- 
vania. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 4,  1977  (42  FR  883).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  from 
Homestead  Industries,  Inc.,  its  custom- 
ers, the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  Deimrtment 
files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibUity  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  woriters  in  such  workers'  firm 
or  an  appropriate  subdivision  of  the  firm 
have  become  totally  or  partially  separated: 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;   and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations  or 
threat  thereof;  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly'' means  a  cause  which  Is  Impor- 
tant but'  not  necessarily  more  Important 
than  any  other  cause. 

TTie  investigation  has  revealed  that  al- 
though the  first  two  criteria  have  been 
met,  criteria  (3)  and  (4)  have  not  been 
met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  Plant  No.  1  decreased  8  per- 
cent in  1975  compared  to  1974.  Employ- 
ment declined  14  percent  In  the  first 
eleven  months  of  1976  compared  to  the 
like  period  in  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales,  in  value,  of  valves  at  Plant  No. 
1  declined  36  ipercent  in  1975  compared 
to  1974.  Sales,  in  value,  declined  7  per- 
cent in  the  first  eleven  months  of  1976 
compared  to  the  like  period  in  1975.  Sales 
are  defiated  using  the  BLS  Wholesale 
Price  Index  for  industrial  valves. 

Increased  Imports 

Imports  of  valves  and  similar  devices 
increased  every  year  from  1971  to  1976, 
from  56.5  million  dollars  in  1971  to  165.1 
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million  dollars  In  1976.  Imports  Increased 
from  127.6  million  dollars  tn  the  first 
nine  months  of  1975  to  134.3  million  dol- 
lars in  the  like  period  ci  1976. 

The  ratio  of  Imports  to  domestic  pro- 
duction of  valves  and  similar  devices  In- 
creased from  2.4  percent  In  1971  to  4.7 
percent  In  1976.  This  ratio  declined  from 
4.9  percmt  in  the  first  nine  months  of 
1975  to  4.5  percent  in  the  like  period  of 
1976. 

A  more  specific  Import  category  for 
foreign  valves  similar  to  valves  pro- 
duced by  Homestead  (for  which  there  Is 
no  matching  available  production  data) 
Is:  Hand-operated  and  check-iron  and 
steel  valves.  Imports  of  this  category 
have  Increased  every  year  from  1971  to 
1975,  from  13.3  million  dollars  to  75.0 
million  dollars.  Imports  declined  from 
69.8  million  dollars  in  the  first  nine 
months  in  1975  to  49.3  million  dollars  in 
In  the  like  period  of  1976. 

Contributed  Importantly 

Customers  of  Homestead  Industries  In- 
dicate that  they  do  not  Import  suiy  arti- 
cles competitive  with  the  two  types  of 
valves  produced  at  Plant  No.  1  of  Home- 
stead Industries:  lubricated  plug  valves 
and  nonlubrlcated  ballcentric  valves. 
Customers  indicated  that  they  have  not 
been  offered  any  imported  valves  of  the 
type  produced  by  Homestead  because  of 
the  unique  nature  of  these  valves. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  Increases  of  imports  of  articles  like 
or  directly  competitive  with  valves  pro- 
duced at  Plant  No.  1  of  Homestead  In- 
dustries Incorporated,  Coraopolis,  Penn- 
sylvania did  not  contribute  importantly 
to  the  total  or  partial  separation  of 
workers  at  that  plant. 

Signed  at  Washington,  D.C.,  this  29tli 
day  of  April  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

\TR  Doc.77-13301  PUed  6-9-77:8:46  am] 


[TA-W-16801 

INTERNATIONAL  SHOE  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974- the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1660:  Investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
section  222  of  the  Act. 

The  investigatibn  was  initiated  on  Feb- 
ruary 8,  1977  in  response  to  a  worker 
petition  received  on  February  8,  1977 
which  was  filed  by  three  workers  on  be- 
helf  of  workers  and  former  workers  pro- 
ducing women's  and  infants'  shoes  at  the 
El  Dorado  Springs,  Missouri  plant  of 
International  Shoe  Company. 

The  notice  of  Investigation  was  pub- 
lished In  the  Federal  Rbgister  on 
March  8,  1977  (42  FR  13086) .  No  public 
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hearing  was  requested  and  none  was 
hdd. 

The  Information  upon  which  the  de- 
termination was  msule  was  obtained 
principally  from  officials  of  the  Inter- 
national Shoe  Company,  Its  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
Industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  prc^or- 
tlon  of  the  workers  In  the  workers"  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threMtened  to  become  totaUy  or  partiaUy 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdlTlslon  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or 
subdivision  are  being  lmpK>rted  In  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed Importantly  to  the  sepMiratlons,  or 
threat  thereof  and  to  the  decrease  in  sales 
and  production.  The  term  "contributed  im- 
portantiy"  mfans  a  cause  which  Is  important 
but  not  necessarily  more  Important  than 
any  other  cause. 

The  Investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met 

Significant  Total  or  Partial 

SEPAKATIOirS 

Employment  of  production  workers  de- 
clined 11  percent  from  1974  to  1975,  and 
remained  at  the  same  annual  average 
In  1976  as  In  1975.  However,  employ- 
ment declined  16  percent  in  the  last  six 
months  of  1976  compared  to  the  sEime 
period  of  1975.  The  average  number  of 
hours  worked  declined  10  percent  from 

1974  to  1975  and  declined  9  percent  from 

1975  to  1976.  The  average  hours  worked 
declined  34  percent  In  the  last  six  months 
of  1976  compared  to  the  last  six  months 
of  1975. 

Sales  or  Production,  oh  Both,  Have 
Decreased  Absolutely 

Sales  data  are  not  maintained  at  the 
El  Dorado  plant,  since  all  shoes  are 
shipped  to  a  central  distribution  loca- 
tion and  stocked  with  shoes  produced 
at  other  International  plants. 

Production  of  women's  and  infants' 
shoes  declined  18  percent  in  quantity 
from  1974  to  1975  and  declined  4  per- 
cent in  quantity  from  1975  to  1976. 
Production  declined  42  percent  in  quan- 
tity In  the  ,last  half  of  1976  compared 
to  the  last  six  months  of  1975. 

Increased  Imports 

Imports  of  women's  and  misses'  non- 
rubber  footwear,  except  athletic,  in- 
creased absolutely  and  relative  to  domes- 
tic production  from  1972  to  1973,  de- 
clined from  1973  to  1974,  and  then  in- 
creased atisolutely  in  each  year  from  1974 
to  1976.  The  ratio  of  imports  to  dwnestic 
production  declined  from  114.1  percent 
in  1975  to  106.3  percent  in  1976. 


23(55 

Imports  of  Infants'  and  babies'  non- 
rubljer  footwear  declined  absolutely  in 
each  year  from  1972  to  1974,  and  then 
Increased  from  1974  to  1975  and  from 

1975  to  1976.  The  ratio  of  imports  to  do- 
mestic production  increased  from  28.5 
percent  In  1975  to  41.0  percent  in  1976. 

Contributed  Important*y 

Retail  customers  switched  purchases 
of  women's  and  Infants'  shoes  from  In- 
ternational Shoe  to  Imports  from  1975 
to  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  Increases  of  Imports  like  or  directly 
competitive  with  women's  and  infants' 
shoes  produced  at  the  El  Dorado  Springs, 
Missouri  plant  of  the  International  Shoe 
Company  contributed  importantly  to  the 
total  or  partial  separation  of  the  workers 
of  that  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  follow- 
ing certification: 

All  workers  engaged  In  employment  re- 
lated to  the  production  of  wc»nen's  and  In- 
fants' shoes  at  the  S  Dorado  Springs,  Mis- 
souri plant  of  the  International  Shoe  Com- 
pany who  became  totally  or  partially  sepa- 
rated from  employment  on  or  a/ter  July  I, 

1976  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  n.  Chapter  2,  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  April  1977. 

James  F.  Taylor, 
Director,  Office  of  Management. 
Administration,  and  Planning. 

(PR  Doc.77-13303  PUed  5-9-77:8:46  ami 


INVESTIGATIONS  REGARDING  CERTIRCA- 
TIONS  OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the  Sec- 
retary of  Labor  under  section  221(a)  of 
the  Trade  Act  of  1974  ("the  Act")  and 
are  Identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  In- 
vestigations pursuant  to  section  221  (a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga- 
tions is  to  determine  whether  absolute  or 
relative  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  workers'  firm  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision. 

Petitioners  meeting  these  eligibihty  re- 
quirements will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n,  Chapter  2,  of  the  Act  in  accord- 
ance  with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90.  The  investigations  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
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to  begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigations  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  OflSce 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  May 
20,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  the  investigations  to  the 
Director,    Office    of    Trade    Adjustment 


Assistance,  at  the  address  shown  below, 
not  later  than  May  20, 1977. 

The  petitions  filed  In  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bor Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.,  Washing- 
toa,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  26th 
day  of  April  1977. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Appendix 


Petitioner;  union 

workers  or  former 

workers  of— 


IxK-atioii 


Date 
received 


Date  of 
petition 


Petition  No.        .\rlicles  produced 


Aetna  Standard   Enfti-  Elwood  City,  I'a..      Apr.  a-..l977  Apr.     1,1977 

neerine  Co.  (USWA>. 

Bradley  Scott  Clothes,  Fall  River,  MaiW--  Apr.  26.1977  Apr.  20, 1''77 

Inc.  (workers).                                     _              .         „.  . , 

Harwood    Manufactur-  Adamsville,  Tenn...  Apr.  2..,19,<  do 

ing  (ACTWU).  ^  

Quanex  Corp.  (USWA).  South  Lyon.  Mich -do Apr.     1,19.* 


do. 


.,do. 


Townsend      Fastening    Elwood  City,  I'a.. 
systems  (USWA). 

Do  FalLstown.  I'a do do - 

Walworth/Aloyco    Linden,  N.J do Apr.  18,19(7 

(I  U  £  ) 
bo...' EUzabeth,  N.J do ...do 


TA.-W-2,027 
TA-W-2,028 
TA-W-2,029 
TA-W-2,080 
TA-W-2,031 


TA-W-2,032 
TA-W-2,033 

TA-W-2,034 


Hot  and  rolling  steel 

mills. 
Men's  clothing. 

Men's  dre.ss  .shirts. 

Carlwn  and  alloy 

steel  tul)es. 
Itidustrial  fasteners. 

rivets,  and  threaded 

products. 
Do. 
Stainless  si  eel  valves. 

Do. 
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Office  of  the  Secretary 

INVESTIGATIONS  REGARDING  CERTIFICA 
TIONS  OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a> 
of  the  Trade  Act  of  1974  ("the  Act") 
and  are  identified  in  the  Appendix  to 
this  notice.  Upon  receipt  of  these  peti- 
tions, the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  in- 
vestigations piu-suant  to  section  221 'a* 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga- 
tions is  to  determine  whether  absolute 
or  relative  increases  of  imports  of  arti- 
cles like  or  directly  competitive  with  arti- 
cles produced  by  the  workers'  firm  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance 
under  Title  n.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 


part B  of  29  CFR  Part  90.  The  investiga- 
tions will  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on 
which  total  or  pwirtial  separations  began 
or  threatened  to  begin  and  the  subdivi- 
sion of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigations  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
May  20,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  20,  1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bor Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20210. 

Signed  at  Wadiington,  D.C,  this  25th 
day  of  April  1977. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
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Petitioner:   nnion.'workers   or  loniMr  vorktn 


Data 
reoaiTwl 


Data  or 

petition 


FatitioaN«. 


ArtletM  iMtMluoad 


Men's  cement  process  sboM. 


B«n©-Moe,  Inc.  (LewiMon  Auburn  Sboeworkers    LawMan,  Maine Apr.  25.1977    Apr.  18.1977  TA-W-ZflZS 

Ppotactive  Association).  •-    — .  »-  -,»-«• 

EKimofPwrtoRico,  lnc.(c<»>pMy) Cmiotmi»s.  P.R do do TA-W-2,09«       Rubber  and  cm vas  loot ww  and  lather  athletw 

Hygrade  Handbag  Corp.  (workers) New  Brunswick,  NJ.......  Apr.  22,1977    Apr.  20,1977  TA-W-2,02S       LadieTISLodbaKS. 

Picato  (workers) HanobeMcr,  Coon do Apr.  15,1977  TA-W-2,026       Women's  aportswev. 


Office  of  the  Secretary 

INVESTIGATIONS  REGARDING  CERTIRCA- 
TIONS  OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  With  the  Sec- 
retary of  Labor  imder  section  221(a)  of 
the  Trade  Act  of  1974  ("the  Act")  and 
are  Identified  hi  the  App«idix  to  this  no- 
tice. Upon  receipt  of  these  petitions,  the 
Director  of  the  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  has  Instituted  to- 
vestlgations  pursuant  to  section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga- 
tions is  to  determine  whether  absolute 
or  relative  increases  of  imports  of  arti- 
cles like  or  directly  competitive  with  arti- 
cles produced  by  the  workers'  firm  or 
an  appropriate  subdivision  thereof  have 
contributed  Importantly  to  an  absolute 
decline  In  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  un- 
der Title  II.  Chapter  2.  of  the  Act  in  ac- 
cordance with  the  provisions  of  Subpart 
B  of  29  CFR  Part  90.  The  Investigations 
will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  Involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  Interest  In  the  subject  mat- 
ter of  the  investigations  may  request  a 
public  hearing,  provided  such  request  Is 
filed  In  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
May  20, 1977. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  the  investigations  to  the 


(PR  E>oc.77-13064  FUed  5-9-77;8:45  am] 


Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  May  20,  1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International  La- 
bor Affairs,  VS.  Department  of  Labor, 


200  Constitution  Avenue  NW..  Washing- 
ton, D.C.  20210. 

Signed  at  Washington.  D.C,  this  20th 
day  of  April  1977. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


APPKNDir 

Petitioner:  union/ 

workers  or  former 

workers  of— 

Date               Dat*  of 
LocaUoo                received            petiUon        Pelition  No. 

Articles  produced 

nets.  Inc.  (I.W_A.). 

Cniroyal,  Inc.  (Arthur, 

Dry  A  Kallsb  P.  C. 

Brook  Park,  Ohio—  Apr.  19,1977    Apr.  13,19n    TA-W-1.994 
Naogatw*,  Conn. do Apr.  19,1977    TA-W-1,995 

> 

Gold  be«led  Indne- 

trial  iMtenera. 
Waterproof  and  fabric 

rubber  aole  footwear^ 

[FRDoc.77-13154FUed  6-6-77;8:45  am] 

INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the  Sec- 
retary of  Labor  under  section  221(a)  of 
the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  In  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  has  Instituted  in- 
vestigations pursuant  to  section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga- 
tions Is  to  determine  whether  absolute 
or  relative  Increases  of  Imports  of  arti- 
cles like  or  directly  competitive  with  ar- 
ticles produced  by  the  workers'  firm  or 
an  appropriate  subdivision  thereof  have 
contributed  Importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  sepa- 
ration of  a  significant  number  or  propor- 
tion of  the  woiters  of  such  firm  or  sub- 
division. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2.  of  the  Act  In  accord- 
ance with  the  provisions  of  Subpart  B. 
of  29  CFR  Part  90.  The  investlgaU<His 


will  further  relate,  as  appropriate,  to  the 
determination  of  the  datie  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  Involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  In  the  subject  matter 
of  the  Investlgaticwis  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  May 
20.  1977. 

Interested  persons  are  Invited  to  sub- 
mit written  ccxnments  regardii^  the 
subject  matter  of  the  Investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  20,  1977. 

"nie  petitions .  filed  in  this  case  are 
available  for  Inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  Intematlcmal  La- 
bor Affairs,  \JB.  Depsirtment  of  Labcv, 
200  Constitution  Avenue  NW..  Washing- 
ton, DC.  20210. 

Signed  at  Washington,  D.C,  this  19th 
day  of  April  1977. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 
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rftilioner:  Union/workers  at  former  workers 
of  General  Motors  Corp. — 


l/ocation 


Date 
received 


Date  of 
petition 


Petltioa 
Na 


Artlelea  [>rodaoail 


StarapinR  plant  (UAW) U)rdstown^  Ohio Apr    20.1977    Mar    28,1977 

Casting  plant  (UAW). —  -  Massena,  N.Y.     do do.... 

Engine  plant  (UAW) Tonawanda   N.Y do. — 

Aile  plant  (UAW) Buffalo.  N.Y.    -do 

Rochester  products  (UAW) RochesU|r.  N.Y do..... 

AC  spark  plugs  (UAW) Flint,  Mich - 00 

Diesel  enuipinent  division  (UAW) Grand  Bapids.  Mich do do 

Chevrolot  irunsraission  (UAW).... Muneie.  liid - do..... 


do. 

...do 

...do 

...do 


.do. 


PaeinawsleerinB  gear,  plant  No.  7  (UAW) Saginaw,  Mich.... do do.. 

tiuide  Lamp  (UAW) Anderson,  I nd do do.. 

thpvrolet  metal  fabricating  (UAW) Flint,  Mich.....     .^-do^ do.. 

Fisher  fabricating  (UAW) Willow  Springs,  III do do.. 

Chevrolet  Manufacturing  (UAW) Flint,  Mich       do do.. 

Chevrolet  .service  parts  (UAW) Saginaw^  Mich.     .     do do.. 

Fisher  cut  and  sew,  plant  No.  2  (UAW) Urand  Rapids,  Mich do do.. 

Uelco  electronics Kokomo,  Iiid do .— -"S"" 

Delco  battery  (UAW) ""S""!*'  Ij'lv 5° So' 

Harrison  radiator  (UAW) Buffalo  N.\     ....do. do. 

New  Deparlurer-Hyatt  (UAW) Sandusky,  Ohio do do. 


Chevrolet  transmission  (UAW) Parma,  Ohio... 

Central  foundry  (UAW) Bedford,  Ind... 


do. 

do. 


.do. 
.do. 


TA-W-2,002  Stamping. 

TA-W-2,003  Castings. 

TA-W-2,004  Engines. 

TA-W-2,006  Axles. 

TA-W-2fl06  Carburetors,  locks,  lighters,  cannisters. 

TA-W-2,007  Panels,  spark  plugs,  oil  Oilers,  air  cleaners,  fuel 

pumps,  etc. 

TA-W-2.0ng  Valve  lifters. 

TA-W-2,009  Standard  transmissions,  4-wheel  drive  conversion 
units. 

'2,010  Steering  gear. 

■2.011  Die  castings,  metal  stampings  such  as  side  panels.- 

'2.012  Hoods,  fenders,  front  end  components. 

2,013  Roof  ASM. 

'2,014  (jrilles  and  bumpers. 

-2,015  Oil  and  water  pumps. 

■2.016  Interior  trim  sets. 

■2,017  Radios,  electrical  pari,-!. 

-2.018  Batteries. 

■2.013  Air  inlets,  heater  defrosters. 

^.O-JO  Wheel  bearings,  smog  bearings,  and  bearings  f«jr 
water  pump,  alternators,  and  air  eondilioncrs. 

TA-W-2,0-21  Transmissions  and  parts. 

TA-W-2,01'2  Transmission  cases  for  4-cyIinder  engines. 


TA-W. 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W^ 
TA-W- 
TA-W 
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[TA-W-1543] 

JACK  SEBASTIAN  SHOE,   INC. 
WILKES-BARRE,   PENNSYLVANIA 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1543:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Jan- 
uary 4,  1977  in  response  to  a  worker  pe- 
tition received  on  that  date  which  was 
filed  by  the  Boot  and  Shoe  Worker's 
Union  on  behalf  of  workers  and  former 
workers  producing  women's  shoes  at  Jack 
Sebastian  Shoe,  Incorporated,  Wilkes- 
Barre,  Pennsylvania. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 18,  1977  (42  FR  3372).  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Jack  Sebastian 
Shoe,  Incorporated,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  ana- 
lysts and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  Increased  Imports  have 
contributed  Importantly  to  the  separations. 


or  threat  thereof,  and  to  the  decrease  in 
sales  or  production.  The  term  "contributed 
Importantly"  means  a  cause  which  Is  im- 
portant but  not  necessarily  more  Important 
than  any  other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  at  Jack  Sebastian  Shoe 
declined  15  percent  in  1975  compared 
to  1974  and  declined  3  percent  in  1976 
compared  to  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  at  Jack  Sebastian  Shoe  declined 
11  percent  in  value  in  1975  compared  to 
1974  and  declined  7  percent  in  value  in 
1976  compared  to  1975. 

Production  at  Jack  Sebastian  Shoe  de- 
clined 26  percent  in  quantity  in  1975 
compared  to  1974  and  declined  5  p>ercent 
in  quantity  in  1976  compared  to  1975. 

Increased  Imports 

Imports  of  women's  nonrubber  foot- 
wear increased  relative  to  domestic  pro- 
duction and  consumption  from  107.6 
percent  and  51.8  percent,  respectively,  in 

1974  to  119.1  percent  and  54.4  percent, 
respectively,  in  1975.  In  1976  imports  as 
a  percentage  of  production  and  consump- 
tion declined  respectively  to  108.8  per- 
cent and  52.1  percent. 

Imports  of  women's  nonrubber  foot- 
wear increased  from  192.9  million  pairs 
in  1972  to  206.2  million  pairs  in  1973.  Im- 
ports declined  to  183.5  million  pairs  in 

1975  but  increased  to  183.8  million  pairs 
in  1976. 

Contributed  Importantly 

Customers  of  Jack  Sebastian  Shoe, 
Incorporated  indicated  they  increased 
purchases  of  imported  women's  footwe€ir 
relative  to  purchases  from  Jack  Se- 
bastian in  1976  comp)ar©d  to  1975. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  increases  of  imports  like  or  directly 


competitive  with  women's  shoes  pro- 
duced by  Jack  Sebastian  Sioe,  Incorpo- 
rated contributed  Importantly  to  the 
total  or  partial  separation  of  the  workers 
of  that  firm.  In  accordance  with  the  pro- 
visions of  the  Trade  Act  of  1974,  I  make 
the  following  certification: 

All  workers  of  Jack  Sebastian  Shoe,  In- 
corporated who  become  totally  or  partially 
separated  from  employment  on  or  after  Feb- 
ruary 14.  1976  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  April  1977. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 

(PR  Doc.77-13304  Filed  5-9-77:8:45  am] 


I  TA-W- 1690)      - 

KENOSHA  AUTO  TRANSPORT  CORP., 
KENOSHA,   WISCONSIN 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1690:  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

•Rie  Investigation  was  initiated  on 
March  1,  1977  in  response  to  a  worker  pe- 
tition received  on  Februsuy  9,  1977  which 
was  filed  on  behalf  of  workers  and  former 
workers  at  the  Kenosha,  Wisconsin 
terminal  of  Kenosha  Auto  Transport 
Corporation,  a  subsidiary  of  Jupiter 
Transportation  Corporation.  CSiicago,  Il- 
linois, who  were  engaged  in  providing  the 
service  of  delivering  automobiles  to 
dealers. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Marcb 
11,  1977  (42  FR  13628).  No  piri>llc  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  tiie  de- 
termination was  made  was  obtained 
principally   from   oCBclals   ot   Kenofiha 
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Auto  Transport   Corporation   and   De- 
partmoit  files. 

In  order  to  m£ike  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm,  or 
an  appropriate  subdivision  of  the  firm  have 
become  totaUy  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  compet- 
itive with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  increased  Imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  Impor- 
tant, but  not  necessarily  more  Important 
than  any  other  caxise. 

If  any  of  the  above  criteria  is  not  satis- 
fled,  a  negative  determination  must  be 
made. 

Kenosha  Auto  Transport  Corporation 
does  not  produce  an  article  within  the 
meaning  of  section  222(3)  of  the  Act  and 
this  Department  has  already  determined 
that  the  performance  of  services  are  not 
covered  by  the  adjustment  assistance 
program.  See  Notice  of  Determination  in 
"Pan  American  World  Airways,  Incorpo- 
rated" (TA-W-153,  40  FR  54639).  The 
only  question  in  this  case  Is  whether 
American  Motors  Corporation,  i.e.,  a 
firm  which  produces  an  article,  namely 
automobiles,  and  for  whom  the  service 
Is  provided,  can  be  considered  the  "work- 
ers' firm."  See  Notice  of  Determination 
In  "Nu-Car  Driveaway,  Incorporated" 
(TA-W-393. 41  FR  12749) . 

Kenosha  Auto  Transport  Corporation 
Is  a  transport  business  Incorporated  In 
the  State  of  Wisconsin  and  licensed  and 
regulated  by  the  State  and  the  Inter- 
state Commerce  Commission.  Kenosha 
Auto  Transport  competed  for  available 
business  with  other  carriers  in  the  Ke- 
nosha, Wisconsin  area  and  ea«h  was  free 
to  haul  for  any  business  requesting  their 
services. 

Neither  American  Motors  Corporation 
nor  Kenosha  Auto  Transport,  Is  finan- 
ciaUy  or  otherwise  Involved  in  the  busi- 
ness of  the  other.  Kenosha  Auto  Trans- 
port either  owns  or  leases  the  facilities 
necessary  to  the  operation  of  its  busi- 
ness and  owns  or  leases  all  Its  trucks 
and  equipment. 

TTie  workers  upon  whose  behalf  this 
petition  was  filed  were  hired  and  axe 
paid  by  Kenosha  Auto  Transport  Cor- 
poration. They  are  supervised  by  and 
subject  to  the  control  of  Kenosha  Auto 
Transport  personnel  only.  All  employ- 
ment benefits  which  they  enjoy  are  pro- 
vided and  maintained  by  Kenosha  Auto 
Transport. 

Conclusion 

After  careful  review  of  the  issues  and 
facts  Involved,  I  have  determined  that 
services  of  the  kind  provided  by  Keno- 
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sha  Auto  Transport  CorporatKm,  Keno- 
sha, Wisconsin  &Te  not  "articles"  within 
the  meaning  of  section  222(3)  of  the 
Trade  Act  of  1974,  and  that  American 
Motors  Corporation  canndt  be  consid- 
ered the  "workers  firm".  The  petltlcm  for 
trade  adjustment  assistance  is,  there- 
fore, denied. 

Signed  at  Washington,  D.C..  this  29th 
day  of  April  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

I  PR  DOC.T7-13305  PUed  6-9-77: 8 :  46  am  ] 


|TA-W-1403| 

MACSTEEL  CO.,  DIVISION  OF  MICHIGAN 
SEAMLESS  TUBE  CO.,  JACKSON, 
MICHIGAN 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Woriter  AdjustnrTent 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Latx>r  herein  presents  results  of  TA-W- 
1403:  Investigation  regarding  certifica- 
tion of  eligibility  to  apply  to  worker  ad- 
justment assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  De- 
cemt>er  13.  1976  in  response  to  a  worker 
petition  received  on  December  13,  1976 
which  was  filed  by  the  United  Steelwork- 
ers  of  America  on  behalf  of  workers  and 
former  workers  producing  cEtrtxm  and 
alloy  steel  bars  and  billets  at  the  Mac- 
steel  Company,  Jackson,  Michigan,  a 
Division  of  Michigan  Seamless  Tube 
Company. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 4,  1977  (42  FR  889) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  the  Macsteel  Ccwnpany, 
its  customers,  the  U.S.  International 
Trade  Commission,  U.S.  Department  of 
Cwnmerce,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  ellglblUty  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totaUy  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  impor- 
tant but  not  necessarily  more  Important 
than  any  other  cause. 
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llie  Investigation  has  revealed  that 
although  criteria  (1).  (2),  and  (3)  have 
been  met,  criterion  (4)  has  not  been  met. 

SlGNHTCAMT  TOTAI.  OK  PAKTIAL 
SXPAKATIONB 

The  average  number  of  production 
workers  at  Macsteel  Company,  Jackson, 
Michigan  Increased  100  percent  In  May 
through  December  1975  compared  to  the 
same  period  In  1974  and  Increased  4.7 
percent  In  1976  compared  to  1975.  Em- 
ployment increased  26.7  percent  and  4.8 
percent,  respectively  In  the  first  two 
quarters  of  1976  compared  to  the  first 
"two  quarters  of  1975  and  decreased  0.9 
percent  and  9  percent,  respectively  In 
the  third  and  fourth  quarters,  respec- 
tively, in  1976  compared  to  the  third  and 
fourth  quarters  of  1975. 

The  average  number  of  salaried  work- 
ers Increased  24.1  percent  In  1976  com- 
pared to  1975. 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely 

Macsteel  Compsmy  produces  cart>on 
and  alloy  hot  rolled  steel  bars  and  bil- 
lets primarily  for  transfer  to  other  plants 
of  Michigan  Seamless  Tube  Company  for 
the  production  of  seamless  tubing  which 
is  the  eid  product.  Production  at  Mac- 
steel Company  started  in  May  1974. 

Production  of  Macsteel  bars  and  billets 
Increased  377.7  percent  in  May  through 
December  1975  compared  to  the  same  pe- 
riod in  1974  and  decreased  16.5  percent 
in  1976  compared  to  1975.  Production  in- 
creased 9.3  percent  and  5.9  percent,  re- 
spectively, in  the  first  two  quarters  of 
1976  compared  to  the  same  quarters  of 
1975  and  decreased  32.7  percent  and  34 
percent,  respectively,  in  the  third  and 
fourth  quarters  of  1976  compared  to  the 
same  quarters  of  1975. 

Increased  Imports 

Imports  of  cartxm  steel  pipe  and  tub- 
ing decreased  10.9  percent  in  1973  com- 
pared to  1972,  Increased  13.1  percoit  In 
1974  compared  to  1973,  and  decreased 
13.4  percent  in  1975  compared  to  1974. 
Imports  increased  11.5  percent  in  the 
first  nine  months  of  1976  compared  to 
the  first  nine  months  of  1975.  The  ratios 
of  imports  to  domestic  shipments  in- 
creased from  20.5  percent  in  1975  to  34.0 
percent  In  the  first  nine  months  of  1976. 

Contributed  Importantly 

Evidence  developed  in  the  investiga- 
tion revealed  that  Macsteel  Company 
had  attempted  to  develop  a  revolution- 
ary system  for  producing  billets  and  bars 
for  use  in  the  manufacture  of  seamless 
tubing.  Technological  difBculties,  quahty 
control  problems  smd  start-up  problems 
caused  temporary  declines  In  production 
and  employment  at  Macsteel  Company. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  Increases  of  Imports  like  or  directly 
competitive  with  seamless  steel  tubing, 
the  end  product  made  from  steel  ban 
and  blUets  produced  at  Macsteel  Com- 
pany,  did  not  contribute  Importantly  to 
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the  total  or  partial  separatloDS  ol  fho 
workers  at  the  Macsteel  plant. 

Signed  at  Washington.  D.C..  this  29th 
day  of  April  19T7. 

James  P.  Tatlor, 
Director.  Office  of  Management, 
Administration  and  Planning. 

IFB  Doc.77-13306  Piled  6-9-77;S:46  am] 


[TA-W-1576] 

MARIA  GARMENT  CO.,  JERSEY  CITY,  NEW 
JERSEY 

Certrfication  Regarding  Eligibility  To  App^ 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
■W-1575:  Investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
section  222  of  the  Act. 

The  investigation  was  Initiated  on 
January  19,  1977  in  response  to  a  worker 
petition  received  on  January  17.  1977 
which  was  filed  on  behalf  of  workers  and 
former  workers  producing  ladles'  knit 
slacks,  blouses,  dresses,  and  long  formal 
dresses  at  Maria  Garment  Company, 
Jersey  City.  New  Jersey. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 28,  1977  (42  FR  5453).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the 
determination  was  made  was  obtained 
principally  from  officials  of  Maria 
Garment  Company,  its  customers,  the 
XSS.  Department  of  Commerce,  the  U.S, 
International  Trade  Commission.  In- 
dustry analysts,  and  Department  flies. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Trade 
Act  of  1974,  must  be  met: 

(1)  That  a  significant  niunber  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  increased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 

(4)  That  such  increased  imports  hafe 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cavise  which  Is  important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  Investigation  has  revealed  that 
aU  of  the  above  criteria  have  been  met. 

SiGNincAifT  Total  or  Partial 
Skparatxons 

"Hie  average  number  of  production 
workers  declined  10  percent  from  1974 
to  1975  and  declined  IS  percent  in  the 


first  eleven  months  of  1976  ctMnpered  to 
the  like  period  of  1975. 

An  employment  was  terminated  in 
November  1976. 

Sales,  Production,  or  Both  Have 
Decreased  Absoltttklt 

Sales  of  all  garments  from  Maria 
Garment  declined  13  percent  frmn  1974 
to  1975  and  declined  2  percent  to  the 
first  eleven  months  of  1976  compared  to 
the  like  period  of  1975. 

Production  at  Maria  Garment  was 
equivalent  to  sales.  In  1976,  production 
consisted  primarily  of  ladles'  long 
formal  dresses.  Production  ceased  In 
November  1976. 

Ikcreaseo  Imports 

Imports  of  women's,  misses',  and 
children's  blouses  and  shirts  increased 
absolutely  in  each  year  from  1972 
through  1976.  The  ratio  of  Imports  to 
domestic  production  increased  from  56 
percent  in  1974  to  65  percent  in  1975. 
Imports  Increased  16  percent  from  1975 
to  1976. 

Imports  of  women's,  misses',  and 
children's  slacks  and  shCHi^s  declined 
absolutely  and  relative  to  domestic 
production  In  each  year  from  1972  to 
1974.  Imports  increased  absolutely  frtxn 
1974  to  1975  and  from  1975  to  1976. 
The  ratio  of  imports  to  domestic  produc- 
tion Increased  from  30.3  percent  in  1974 
to  32.1  percent  In  1975.  Imports  increased 
10  percent  from  1975  to  1976. 

Imports  of  women's  and  misses' 
dresses  (which  includes  long  formal 
dresses)  declined  absolutely  and  rela- 
tive to  domestic  production  in  each 
year  from  1972  through  1973.  Imports 
Increased  absolutely  tuid  relatively  from 
1973  to  1974  and  from  1974  to  1975. 
The  ratio  of  imports  to  dwnestlc  produc- 
tlCHi  Increased  from  3.6  perc«it  In  1974 
to  4.1  percent  in  1975.  Imports  increased 
2  percent  frcxn  1975  to  1976. 

COWTRIBUTED  iMPORTAimT 

Prior  to  1976,  Maria  Garment  pro- 
duced ladles'  slacks,  blouses  and  dresses 
in  the  first  three  quarters  of  each  year, 
and  ladles'  long  formal  dresses  in  the 
fourth  quarter  of  each  year.  In  1976.  long 
formal  dresses  were  produced  through- 
out the  year  and  represented  nearly 
100  percent  of  production. 

This  change  in  product  mix  was  the 
result  of  Maria  Garment's  loss  of  orders 
from  the  manufacture  for  whom  Maria 
produced  Iddies'  slacks,  blouses,  and 
dresses.  This  manufacturer  purchases 
Imports  of  ladles'  slacks,  blouses  and 
dresses.  Retail  customers  of  the  manu- 
f actiu^r  who  were  surveyed  by  the  OfBce 
of  Trade  Adjustment  Assistance  in- 
creased purchases  of  imported  ladies' 
sportswear  from  1975  to  1976.  This  was 
the  qsdIj  manufacturer  for  whcsn  Maria 
produced  sportswear.  Maria  was  unable 
to  secure  sportswear  orders  from  other 
manufacturers. 

Maria  Garment's  sales  declined 
throughout  1976.  Manufacturers  reduced 
orders  with  Maria  for  Icmg  formal 
dresses  because  their  own  sales  were 
declining.    Retail    customers    <rf    these 


manufacturers  were  contacted  regard- 
ing their,  purchases  of  long  formal 
dresses.  Twenty-five  percent  of  the  cus- 
tomers contacted  reduced  purchases  of 
long  formal  dresses  produced  by  Maria 
and  Increased  purchases  of  imported 
long  formal  dresses  from  1975  to  1976. 

CONCLUSIOH 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  ladies'  slacks,  blouses, 
dresses  and  long  formal  dresses  produced 
at  Maria  Garment  Company,  Jersey  City, 
New  Jersey  contributed  importantly  to 
the  total  or  i)artlal  separation  of  work- 
ers of  that  plant.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  at  Maria  Garment  Company, 
Jersey  City,  New  Jersey  who  became  totally 
or  partially  separated  from  employment  on 
or  after  December  20,  1976  are  eligible  to 
apply  for  adjustment  asslstcmc*  under 
Title  n.  Chapter  2,  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this  29tli 
day  of  April  1977. 

Jambs  P.  Taylor, 
Director,  Office  oj  Management. 
Administration  and  Plannina. 

[PR  Doc.Tr-13307  Piled  5-0-77; 8: 46  am] 


[TA-W-1316] 

MAXI  MANUFACTURING  CO.,  CATAWISSA, 
PENNSYLVANIA 

Negative  Defermination  Regarding  Etigl- 
bili^  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
t>or  herein  presents  the  results  of 
TA-W-1316:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act 

The  investigation  was  initiated  on  No- 
vember 30,  1976  in  response  to  a  worker 
petition  received  on  November  30,  1976 
which  was  filed  by  the  United  Steelwork- 
ers  of  America  on  behalf  of  workers  and 
former  workers  producing  forged  carbon 
steel  pipe  imions  at  the  Catawlssa,  Penn- 
sylvania, plant  of  Maxl  Manufacturing 
Compejiy. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 14,  1976  (41  PR  54561) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
prlncll»lly  from  ofBclals  of  Maxi  Man- 
ufsu;turing  Company,  their  ciistomers, 
the  UJ3.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analjrsts  and  Department 
fUes. 

In  order  to  make  an  affirmative  deter- 
mination smd  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  croup  ellglbaitr  re- 
qutrementa  of  sectloo  222  at  the  Trade 
Act  of  1974  must  be  met: 
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(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  flnn,  or 
an  appropriate  subdivision  thereof,  have  be- 
come toiaUy  or  partially  separated,  or  are 
threatened  to  become  totally  or  partiaUy 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;   and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  caxise  which  is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  al- 
though the  first  three  criteria  have  been 
met,  the  fourth  criterion  has  not  been 
met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  declined  17.4  percent  in  the  first 
eleven  months  of  1976  compared  to  the 
like  period  In  1975.  Average  weekly  hours 
per  worker  declined  19.5  percent  in  the 
first  eleven  months  of  1976  compared  to 
the  ssmie  period  in  1975. 

Sales  or  Production,  or  Both, 
Have  Decreased  Absolutely 

Sales  declined  28.9  percent  In  the  first 
nine  months  of  1976  compared  to  the 
same  period  in  1975. 

Increased  Imports 

Carbon  forged  steel  threated  and 
socket  weld  pipe  unions  are  Included  in 
the  Import  category  "Forged  Steel 
Threaded  and  Socket  Weld  Fittings  and 
Unions."  UJS.  imports  of  Forged  Steel 
Threaded  and  Socket  Weld  Fittings  and 
Unions  Increased  in  each  year  between 
1971  and  1975,  from  4.9  million  pounds 
in  1971  to  19.3  million  poimds  In  1975. 
In  the  first  nine  months  of  1976  imports 
declined  to  11.0  million  pounds  compared 
to  32.3  percent  In  1975.  In  the  first  nine 
months  of  1975. 

The  ratio  of  imports  to  domestic  pro- 
ductl<m  increased  in  each  year  between 
1971  and  1975,  from  14.7  percent  in  1971 
to  32.2  percent  in  1975.  In  the  first  nine 
months  of  1976,  the  ratio  of  imports  to 
domestic  production  Increased  to  42.0 
percent  compared  to  28.1  percent  in  the 
same  period  one  year  earlier. 

Contributed  Importantly 

Customers  of  Maxi  Manufacturing  re- 
jwrted  that  they  do  not  purchase 
imported  forged  steel  imions.  Some 
customers  who  reduced  purchases  Indi- 
cated that,  in  1976,  they  had  Isu-ge  inven- 
tories left  over  from  1975.  As  a 
consequence,  they  had  to  reduce  pur- 
chases from  Maxl  Manufacturing  until 
Inventories  were  reduced. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  forged  car- 


bon steel  unions  produced  at  the  Cata- 
wlssa, Pennsylvania,  plant  of  Maxl 
Manufacturing  Company  did  not  eon- 
tribute  importantly  to  the  total  or  partial 
separatkHi  of  workers  at  the  plant. 

Signed  at  Washingt(Hi,  D.C,  this  29th 
day  of  AprU  1977. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 

IPR  Doc.77-1330e  Filed  6-&-77;8.45  amj 


ITA-W-ia63] 

MISS  QUALITY  INC..  R  AND  N  DIVISION 
PHILADELPHIA,  PENNSYLVANIA 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1253:  investigation  regarding  certifi- 
cation of  eliglbllty  to  apply  for^worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  No- 
vember 9,  1976  In  response  to  a  worker 
petition  received  on  November  9.  1976 
which  was  filed  by  the  International  La- 
dles' Garment  Workers'  Union  on  behalf 
of  workers  and  former  workers  produc- 
ing girls'  blouses,  slacks,  coveralls, 
dresses,  and  jumpers  at  the  Philadelphia, 
Pennsylvania  plant  of  the  R  and  N  Di- 
vision of  Miss  Quality,  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 3,  1976  (41  FR  53095) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  R  aind  N 
Division,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  Industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eliglbllty  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  nimiber  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  ptirtlally  sepa- 
rated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales  or 
production.  The  term  "contributed  Impor- 
tantly" means  a  cause  which  Is  important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that 
all  four  of  the  aloove  criteria  have  been 
met. 


Significant  Total  or  Partial 
Separations 

Workers  are  used  Interchangeably  on 
all  products  at  R  and  N. 

Separations  of  production  workers  at 
the  R  and  N  plant  in  Philadelphia,  Penn- 
sylvania t>egan  in  the  fourth  quarter  of 

1975  and  employment  declined  25.6  per- 
cent tn  the  first  quarter  of  1976  com- 
pared to  the  same  period  in  1975.  In  the 
second,  third  and  fourth  quarters  of  1976 
employment  of  production  workers  in- 
creased, respectively.  13.3  percent,  2.7 
percent  and  8.6  percent  compared  to  the 
same  quarters  <rf  1975. 

Average  hourly  emplojrment  decreased 
1.8  percent  in  1976  compared  to  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolxttsly 

Sales  decreased  5.7  percent  in  value  in 

1976  compared  to  1975.  Sales  equal  pro- 
duction. 

Incrxased  Imports 

Imports  of  women's,  misses',  aoti  chil- 
drrai's  blouses  and  ^Irts  increased  in 
quantity  27.1  percent  in  1975  compared 
to  1974  and  increased  24.8  percent  in  the 
first  nine  nHmths  of  1976  c(»npared  to 
the  like  period  In  1975. 

Imports  of  children's  dresses  increased 
4.3  percent  In  1975  compared  to  1974 
and  declined  4.7  perorait  in  the  first  nine 
months  of  1976  compared  to  the  like 
period  in  1975. 

Imports  of  women's,  misses',  and  chil- 
dren's slacks  and  siiorts  increased  12.8 
percent  in  1975  compared  to  1974  and  in- 
creased 13.1  percent  in  the  first  nine 
montiu  of  1976  compared  to  the  like 
period  in  1975. 

Contributed  Ijcportantly 

A  sample  of  the  customers  of  the  man- 
ufacturers who  wmtract  with  R  and  N 
revealed  that  several  increased  their  im- 
ports of  girls'  blouses  and  tops  or  of  girls' 
slacks  while  their  purchases  of  ttie  same 
products  from  the  contractors  of  R  and 
N  declined. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  girls'  blouses  and  slacks 
produced  at  the  PhllsuleliAla,  Pennsyl- 
vania, plant  of  the  R  and  N  Division  of 
Miss  Quality,  Inc.,  contributed  impor- 
tantly to  the  total  or  partial  separation 
of  workers  at  that  plant.  In  accordance 
with  the  provisions  of  the  Act.  I  make  the 
following  certification: 

All  workers  at  the  Philadelphia,  Pennsyl- 
vania plant  of  the  R  &  N  Division  of  Miss 
QuAllty,  Inc.,  who  became  totally  or  partially 
separated  on  or  after  October  18,  1976  and 
before  AprU  3.  1976  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n.  Chap- 
ter 2  of  the  Trade  Act  of  1974.  All  workers 
who  became  separated  on  or  after  April  3. 
1976  are  denied  adjustment  assistance. 

eigned  at  Washington,  D.C,  this  29th 
day  of  April  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

(PR  Doc.77-13309  PUed  6-9-77; 8: 46  am] 


FEDERAL  REGISTER,   VOt.   42,   NO.   90— TUESDAY.   MAY    10,    1977 


23€62 


NOTICES 
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NEW  HUMOR  CO.,  DALLAS,  TEXAS 

Determinations     Regarding    Eligibility    To 
Apply  for  Worker  Acflustment  Assistance 

In  accordajice  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1608:  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act 

The  investigation  was  initiated  on 
January  27.  1977  in  response  to  worker 
petition  received  on  that  date  which  was 
filed  by  workers  and  former  workers  pro- 
ducing textile  plant  hangers  at  the  New 
Humor  Company,  Dallas,  Texas. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Febru- 
ary 15,  1977  (42  FR  9242).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  the  New  Humor 
Company,  its  customers,  the  UjS.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  ana- 
lysts, and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  slgulflcant  number  or  propor- 
tion of  the  workers  In  the  workers"  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep- 
arated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  arUcle*  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed importantly  to  the  seF>aratlons.  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  Investigation  revealed  that  all  of 
the  above  criteria  have  been  met  for 
plant  hangers;  however,  criterion  (1)  has 
not  been  met  for  novelties. 

Significant  Total  or  Partiax. 
Separations 

Average  employment  of  production 
workers  in  the  Plant  Hanger  Department 
of  the  New  Humor  Company  decreased 
55.0  percent  in  the  fourth  quarter  of  1975 
compared  to  the  same  quarter  of  1974 
and  further  decreased  33.3  percent*  in 
the  first  ten  months  of  1976  cMnpared 
to  the  same  period  in  1975.  The  Plsmt 
Hanger  Department  ceased  operatiMis  on 
November  1,  1976. 


Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Total  sales  and  production  of  plant 
hangers  decreased  84.6  and  84.7  percent, 
respectively  in  the  first  ten  months  of 
1976  compared  to  the  same  period  in 
1975.  Sales  equalled  production. 

Increased  Imports 

Imports  of  textile  hangers,  which  in- 
cludes cotton  and  jute,  increased  abso- 
lutely in  each  year  from  1972  through 
1975.  Imports  increased  from  6.4  mil- 
lion pieces  in  1974  to  21.1  miUion  pieces 
in  1975.  Imports  increased  from  3.4  mil- 
lion pieces  in  the  first  six  months  of 
1975  to  7.2  million  pieces  in  the  same  1976 
period. 

Imports  of  textile  hangers  Increased 
relative  to  domestic  production  and  con- 
sumption in  each  year  from  1972  through 
1975.  The  ratio  of  imports  to  domestic 
production  and  consumption  increased 
from  712.4  percent  and  87.7  percent, 
respectively,  in  1974  to  917.2  percent  and 
90.2  percent,  respectively,  in  1975.  and 
from  436.7  percent  and  81.4  percent, 
respectively,  in  the  first  six  months  of 
1975  to  1007.1  percent  and  91.0  percent, 
respectively  in  the  first  six.  months  of 
1976. 

Contributed  Importantly 

In  1975  and  1976  the  dMnestic  market 
for  plant  hangers  was  faced  with  an  in- 
crease in  the  supply  of  plant  hangers 
coupled  with  a  decline  In  demand.  Tlie 
saturation  of  the  market  can  mainly  be 
attributed  to  the  increased  imports  of 
plant  hangers. 

Customers  of  the  New  Humor  Com- 
pany cited  the  impact  of  imports  on  the 
domestic  market  as  a  major  reason  for 
reduced  purchases  from  the  subject  firm. 
Also,  customers  stated  that  the  New 
Humor  Company  could  no  lon^r  remain 
price  competitive  with  the  lower  priced 
imported  hangers. 

There  have  been  no  Involuntary  sep- 
arations of  workers  from  emplosrment  in 
the  Gift  and  Novelty  Department  of  the 
New  Humor  Company,  Dallas,  Texas 
since  October  1, 1975,  mcM^e  than  one  year 
prior  to  the  signature  date  of  the  peti- 
tion. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  textile  plant  hangers 
produced  at  the  New  Humor  Company, 
Dallas,  Texas  contributed  importantly  to 
the  total  or  partial  separation  of  the 
workers  at  that  plant.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification : 

All  workers  In  the  Plant  Hanger  E>epai<t- 
ment  of  the  New  Humor  Company,  DaUas, 
Texas  including  piece  workers  who  becajse 
totally  or  partially  separated  from  employ- 
ment on  or  after  November  23.  1976  are 
certified  eligible  to  apply  for  adjustment  as- 
sistance waitr  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 


It  Is  further  concluded  that  separa- 
tions of  workers  in  the  Gift  and  Novelty 
Department  of  the  New  Humor  Com- 
pany, Dallas,  Texas  have  not  occurred 
as  required  for  certification  under  Sec- 
tion 222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  April  1977. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.77-13310  PUed  5-9-77;8:45  am] 


[TA-W-14211 

PHOENIX   STEEL  CORP.,    PHOENIXVILLE. 
PENNSYLVANIA 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1421 :  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  Initiated  on  De- 
cember 14,  1976  In  response  to  a  worker 
petition  received  on  that  date  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  former 
workers  producing  tubular  and  structural 
steel  at  the  Phoenlxville,  Pennsylvania 
plant  of  the  t»hoenix  Steel  Corporation. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 4,  1977  (42  FR  893) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  the  Phoenix  Steel 
Corporation,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  ar« 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  Increased  imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  production.  The  term  "contributed 
ImportanUy"  means  a  cause  which  Is  Im- 
portant but  not  necessarily  more  Important 
than  any  other  cause. 

The  Department's  Inyestigation  has  re- 
vealed that  all  four  of  the  criteria  have 
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been  met  by  workers  in  the  Tubular  Steel 
Division  and  the  Structural  Steei  Divi- 
sion. 

Significant  Total  ob  Partial 
Separations 

Employment  of  production  workers  de- 
creased 7.3  percent  in  1975  compared  to 
1974  and  3.4  percent  in  1976  compared 
to  1975.  Production  workers  are  used  in- 
terchangeably on  all  products. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  of  tubular  steel  decreased  19.5 
percent  in  quantity  and  29.4  percent  In 
valume  in  1976  compared  to  1975. 

Sales  of  structural  steel  increased  24.6 
percent  In  quantity  and  11.6  percent  In 
value  in  1976  compared  to  1975. 

Production  of  tubular  steel  decerased 
16.7  percent  in  1976  compared  to  1975. 
Tubular  steel  accounted  for  35  percent 
of  total  plant  production  in  1976. 

The  Structural  Steel  Dlvi§ion  ceased 
operations  in  November  1976.  Structural 
steel  accounted  for  65  percent  of  total 
plant  production  in  1976. 

Increased  Imports 

Imports  of  tubular  steel  were  recorded 
at  1,774.0  thousand  tons  in  1971  and  de- 
clined to  1,542.5  thousand  tons  in  1975. 
Imports  In  the  first  nine  months  of  1976 
were  recorded  at  1,348.6  thousand  tons 
compared  to  1,209.2  thousand  tons  in  the 
same  period  In  1975,  a  11.5  percent  in- 
crease. In  tiie  first  nine  months  of  1976. 
the  ratio  of  imports  to  domestic  ship- 
ments was  34.0  percent  compared  to  20.5 
percent  in  the  same  period  in  1975. 

Imports  of  structural  steel  shapes  de- 
clined in  each  year  from  1,614.0  thou- 
sand tons  in  1972  to  804.9  thousand  tons 
in  1975.  "Rie  ratio  of  Imports  to  domestic 
shipments  decreased  each  year  from  34.3 
prcent  In  1972  to  19.3  percent  In  1975. 
Imports  in  the  first  nine  months  of  1976 
were  909.8  thousand  tons,  an  Increase  of 
44.6  percent  over  the  629.1  thousand  tons 
in  the  same  1975  period. 

Contributed  Importantly 

Customers  of  tubular  steel  have .  re- 
duced purchases  from  the  subject  plant 
and  indicate  that  imports  of  tubular 
steel  are  a  major  concern  in  the  indus- 
try. One  major  customer  of  tubular  steel 
increased  Its  import  purchases  of  tubular 
steel  345  percent  in  1976  compared  to 
1975. 

Customers  of  structural  steel  Indicated 
they  have  switched  to  foreign  sources  of 
supply. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  imports  like  or  directly  competitive 
with  the  tubular  steel  and  structural 
•steel  produced  at  the  Phoenlxville.  Penn- 
sylvania plant  of  the  Phoenix  Steel  Cor- 
poration have  contributed  ImpcMlantly  to 
the  total  or  partial  separation  of  work- 
ers as  required  In  section  222  of  the  Trade 
Act  of  1974.  In  accordance  with  the  pro- 
visions of  the  Act,  I  make  the  fonowlng 
certification: 


All  workers  at  the  l^oenlxrUle.  Peimsyl- 
vania  plant  of  the  Phoenix  Steel  Corporation 
who  became  totally  or  partially  separated 
from  employment  on  or  after  December  3, 
1975  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  April  1977. 

James  P.  Taylor. 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FB  Doc.77-13311  PUed  6-9-77;8:45  ami 


(TA-W-14221 

PHOENIX  STEEL  CORP.,  CLAYMONT, 
DELAWARE 

Certification  Regarding  Eligibility  To  Apply 
for  Worlter  Adjustment  Assistance 

In  accordance  with  secticm  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  hereto  presents  the  results  of  TA- 
W-1422:  tovestigation  regarding  certi- 
fication of  eligibiUty  to  apply  for  woriter 
adjustment  assistance  as  preocribed  in 
section  222  of  the  Act 

The  mvestigation  was  initiated  on  De- 
cember 14.  1976  to  response  to  a  wortcer 
petition  received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of 
America  cm  behalf  of  workers  producing 
steel  plates  at  the  Claymont,  Delaware 
plant  of  the  Phoenix  Steel  CorporaticHX 

The  notice  of  tovestigation  was  pub- 
lished to  the  Federal  Register  on  Janu- 
ary 4.  1977  (42  FR  893) .  No  piA»llc  heax- 
tog  was  requested  and  nc«ie  was  held. 

"Hie  information  upon  which  the  de- 
termination was  made  was  obtained 
prtocipcdly  from  officials,  of  the  Phoenix 
Steel  Corporation,  its  customers,  the 
UJS.  International  Trade  Commission, 
U.S.  Department  of  Oommerce.  todustry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termtoatlon  and  Issue  a  certlfic&tion  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  prof>or- 
tlon  of  the  workers  In  such  workers'  firm,  or 
an  appropriate  subdivision  of  the  firm  hare 
beoonke  totally  or  p>arUcJly  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivlsioa  have  decreased  ab- 
aolut^y; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;    and 

(4)  That  such  increased  imports  have  con- 
tributed lmiK>rt&ntly  to  the  separations  or 
threat  thereof;  and  to  the  decrease  In  sales  or 
production.  The  term  "contributed  impor- 
tantly" means  a  cavise  which  is  important 
but  not  necessarily  more  Important  than  any 
other  oause. 

Tlie  toyeetlgatioD  has  revealed  that  aU 
four  criteria  have  been  met. 

SiCNincANT  Total  ok  Partial 
Separations 

Employment  decreased  20.0  percent  In 
1975  comimred  to  1974  and  9.7  percent 


to  1976  compared  to  1975.  Employment 
decreased  45.1  percent  to  the  fourth 
quarter  at  1975  compared  to  the  same 
quarter  to  1974. 

Sales  or  Pboduction,  or  Both. 
Have  Decreased  Absolutely 

Sales  decreased  to  quantity  39.7  per- 
cent to  1975  compared  to  1974  axMl  5.3 
percent  to  1976  compared  to  1975.  Sales 
decreased  to  vsUue  37.6  percent  to  1975 
compared  to  1974  and  23.0  percent  to 
1976  compco-ed  to  1975.  Sales  decreased 
67.1  percent  to  quantity  to  the  fourth 
quarter  of  1975  comi>ared  to  the  same 

1974  quarter. 

Production  decreased  to  quantity  42.6 
percent  to  1975  compared  to  1974  and  3.3 
percent  to  1976  cc«npared  to  1975.  Pro- 
duction decreased  71.2  percent  to  the 
fourth  quarter  of  1975  compared  to  the 
same  quarter  to  1974. 

Increased  Imports 

Imports  of  carbon  steel  plate  tocreased 
1.552.000  tons  to  1971  to  1.651,000  tons 
to  1972  before  declining  to  1,322.000  tons 
to  1973.  Imports  tocreased  to  1974  to 
1,699,000  tons  and  declined  to  1.353,000 
tons  to  1975.  Imports  for  the  first  ntae 
months  of  1976  were  1.083,200  tons,  a  1.7 
percent  tocrease  from  the  same  period  to 
1975. 

The  ratio  of  imports  to  domestic  ship- 
ments tocreased  from  16.4  percent  in 
1973  to  18.8  percent  to  1974  and  to  19.4 
percent  to  1975.  The  ratio  jumped  from 
18.7  percent  to  the  first  ntoe  months  of 

1975  to  24.8  percent  for  the  same  period 
to  1976. 

Contributed  Importantly 

A  survey  of  customers  revealed  that 
some  customers  either  tocreased  their 
Import  purchases  of  carbon  steel  plate  or 
matotatoed  their  Import  purchases  while 
reductog  their  purchases  from  the  sub- 
ject plant. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tatoed  to  the  tovestigation,  I  conclude 
that  imports  of  articles  like  or  directly 
competitive  with  carbon  steel  plates  pro- 
duced at  the  Claymont,  Delaware  plant 
of  the  Phoenix  Steel  Corporation  have 
contributed  importantly  to  the  total  or 
partial  separation  of  the  workers  at  that 
plant.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification : 

All  workers  at  the  Claymont,  Delawara 
plant  of  the  Phoenix  Steel  Corporation  who 
became  totaUy  or  partially  separated  from 
employment  on  or  after  December  3,  1975 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Tttia  n.  Chapter  3  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.,  this  2dth 
day  of  April  1977. 

James  F.  Taylor, 
Director,  OJUce  of  Management, 
Administration  and  Plannino. 

(FR  Doc.77-18312  FUed  5-9-77;8:46  am] 
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(TA-W-13111 

RAYBESTOS   MANHATTAN   FRICTION   MA- 
TERIALS CO.,  MANHEIM,  PENNSYLVANIA 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  and  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1311:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
section  222  of  the  Act. 

The  investigation  was  initiated  on  No- 
vember 30,  1976  in  response  to  a  worker 
petition  received  on  November  30,  1976 
which  wtis  filed  by  three  workers  on  be- 
half of  workers  and  former  workers  pro- 
ducing friction  materials  products  at  the 
Manheim,  Pennsylvania  plant  of  Ray- 
bestos  Manhattan  Friction  Materials 
Company,  a  division  of  Raybestos-Man- 
hattan.  Inc.,  Tnimbell,  Connecticut. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 14,  1976  (41  FR  54565).  No  pub- 
lic hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  oCBcials  of  Raybestos  Man- 
hattan Friction  Materials  Company,  Its 
customers,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Comnalssion,  Industry  analysts  and  De- 
partment files. 

In  order  to  make  an  afBrmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1 )  That  a  significant  nvimber  or  proportion 
of  tho  workers  In  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  hecwne 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed Importantly  to  the  separations,  m: 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  impor- 
tantly" means  a  cause  which  is  Important 
but  not  necessarily  more  ImportaJit  than 
any  other  cause. 

The  Department's  investigation  re- 
vealed that  criterion  four  has  not  been 
met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
Manheim  decreased  23.5  percent  In  1975 
compared  with  1974  and  decreased  2.6 
percent  in  1976  compared  with  1975.  Av- 
erage weekly  hours  worked  decreased  4.3 
percent  in  1975  compared  with  1974  and 
Increased  2.9  percent  to  1976  compared 
with  1975. 


Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  of  clutch  factogs  at  the 
Manheim  plant  to  terms  of  quantity  de- 
creased 18.2  percent  to  1975  compared 
with  1974  and  tocreased  17.5  percent  to 
1976  compared  with  1975.  Production  of 
woven  Imlng  decreased  41.4  percent  to 
1975  compared  with  1974  and  increased 
10.8  percent  in  1976  compared  with  1975. 
Production  of  brake  llntog  decreased  3.4 
percent  in  1975  compared  with  1974  and 
decreased  40.2  percent  to  1976  compared 
with  1975.  Production  of  asbestos  yam 
decreased  by  21.9  percent  from  1974  to 
1975  and  decreased  by  .8  percent  from 
1975  to  1976. 

Increased  Imports 

Imports  of  asbestos  friction  materlcds 
products,  tocludtog  clutch  factogs,  brake 
lintogs.  woven  lintogs  and  asbestos  fric- 
tion materials  to  terms  of  value  de- 
creased 14.3  percent  to  1972  compared 
with  1971,  tocreased  48.6  percent  to  1973 
compared  with  1972,  tocreased  36.5  per- 
cent to  1974  compared  with  1973  and  de- 
creased 8.2  percent  to  1975  compared 
with  1974.  The  ratio  of  Imports  to 
domestic  production  and  consumption 
decreased  from  5.3  percent  and  5.3  per 
cent,  respectively,  to  1974  to  4.8  percent 
and  4.7  percent,  respectively,  to  1975.  Im- 
ports of  asbestos  friction  materials  prod- 
ucts increased  26.1  percent  in  1976  com- 
pared with  1975. 

Imports  of  asbestos  yarn  are  mcluded 
to  TSUSA  basket  category  518.2100  of 
which  the  Eisbestos  yam  is  estimated  to 
constitute  80  percent.  Imports  of  this 
category  tocreased  10.7  percent  m  1972 
compared  with  1971,  tocreased  45.2  per- 
cent to  1973  compared  with  1972,  to- 
creased 40.0  percent  to  1974  compared 
with  1973,  tocreased  49.2  percent  to  1975 
compared  with  1974  and  decreased  10.6 
percent  to  1976  compared  with  1975. 

Contributed  Importantly 

Customers  surveyed  todlcated  that 
they  purchase  no  Imported  friction  ma- 
terials products  such  as  clutch  facings 
and  woven  and  brake  lintogs.  Purchases 
of  these  products  from  the  Manheim 
plant  have  generally  remained  constant 
or  have  tocreased  to  1976  compared  with 
1975. 

In  order  to  comply  with  government 
regiilatlons  concemtog  the  production  of 
asbestos  yam,  Raybestos  is  phastag  out 
production  of  asbestos  yam  at  Manheim. 
The  company  will  source  production  at 
domestic  facilities  to  the  CaroUnas.  The 
company  has  always  purchased  small 
amounts  of  heavy  duty  asbestos  yam 
from  foreign  sources.  It  will  conttoue  to 
do  so  after  the  transfer. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained to  the  tovestigatlon.  It  Is  con- 
cluded that  imports  of  articles  like  or 
directly  c<Mnpetltive  with  asbestos  fric- 
tion materials  products  and  asbestos 
wool  yam  produced  by   the  Manheim 


plant  did  not  contribute  Importantly  to 
the  total  or  partial  separations  of  the 
workers  at  that  plant. 

Signed  at  Washtogton,  D.C.,  this  29th 
Day  of  April  1977. 

James  F.  Taylor, 
Director  Office  of  Management, 
AdminiatratUm  and  Planning. 

[PR  Doc.77-13313  Piled  5-9-77:8:46  am) 


|TA-W-lSe6) 

ROBLIN  STEEL  CO.,  DUNKIRK, 
NEW  YORK 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  hereto  presents  the  results  of  TA- 
W-1395:  tovestigatlon  regardtog  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  to 
section  222  of  the  Act. 

The  tovestigatlon  was  toitlated  on 
December  13,  1976  to  response  to  a 
worker  petition  received  on  December 
13,  1976  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  productog 
carbon  steel,  structural  shapes,  sizes, 
plates,  silicon  steel,  pipes  and  tubing, 
piling,  roimd  wire,  stainless  round  wire 
and  welded  pipe  at  the  Dunkirk,  New 
York  plant  of  the  Roblta  Steel  Company. 

The  Notice  of  Investigation  was  pub- 
lished to  the  Federal  Register  on  Janu- 
ary 4.  1977  (42  FR  896).  No  public  hear- 
tog  was  requested  and  none  was  held. 

The  toformatlon  upon  which  the 
determination  was  made  was  obtataed 
prtoclpally  from  the  United  Steelworkers 
of  America  and  the  Roblto  Steel  Com- 
pany. 

In  order  to  make  an  afiBrmative  deter- 
mtoatlon  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  sissist- 
ance,  each  of  the  group  elislbility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm,  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 

(4)  That  such  Increased  imports  have 
contributed  importantly  to  the  separation. 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  production.  The  term  "contributed 
importantly"  means  a  cause  which  to 
Important  but  not  necessarUy  more  Im- 
portant than  any  other  cause. 

Without  regard  to  whether  any  other 
criteria  have  been  met,  crlterl<Hi  (1)  has 
not  been  met. 
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The  Dunkirk.  New  York  plant  of  the 
Roblto  Steel  Company  produces  alloy 
and  carbon  steel  billets. 

Evidence  developed  to  the  D^art- 
ment's  tovestigatlon  reveals  that  no  to- 
voluntary  separations  occurred  from 
November  1,  1975,  one  year  prior  to  the 
signature  date  of  the  petition,  to  the 
present. 

Annual  average  plant  employment  of 
production  workers  tocreased  3.4  per- 
cent to  1975  compared  to  1974  and  to- 
creased 0.7  percent  to  1976  compared  to 
1975. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tatoed  to  the  tovestigatlon,  I  conclude 
that  a  significant  number  cm-  proportion 
of  the  workers  at  the  I>unklrk,  New  Yortc 
plant  of  the  Roblto  Steel  Company  have 
not  become  totally  or  partially  separated 
as  required  to  section  222  of  the  Trade 
Act  ot  1974. 

Signed  at  Washington.  D.C.,  this  29th 
day  of  April  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

IPBDoc.r7-13314  Piled  5-9-77:8:45  am] 


[TA-W-16451 

SHOE  HEELS  AND  COUNTER  DEPART- 
MENT, FINISHED  LEATHER  AND  VINYL 
PRODUCTS  DEPARTMENT,  WESTERN 
LEATHER  PRODUCTS  CORP.,  MILWAU- 
KEE, WISCONSIN 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  hereto  presents  the  results  of  TA- 
W-1545:  tovestigatlon  regardtog  certifi- 
cation of  ellglbilty  to  apply  for  wcnrker 
adjustment  assistance  as  prescribed  to 
section  222  of  the  Act 

The  tovestigatlon  was  initiated  on 
January  4,  1977  to  response  to  a  worker 
petlon  received  on  January  4,  1977 
which  was  filed  on  behalf  of  workers  and 
former  workers  producing  shoe  counters 
and  heels  at  the  Milwaukee,  Wisconsto 
plant  of  Western  Leather  Products  Cor- 
poratlMi. 

The  Notice  of  Investigation  was  pub- 
lished to  the  Federal  Register  on  Janu- 
ary 28,  1977  (42  FR  5446).  No  public 
healing  was  requested  and  none  was 
held. 

The  Informaticm  upon  which  the  de- 
termination was  made  was  obtatoed 
prtoclpally  from  officials  of  Western 
Leather  Products  Corporation,  its  cus- 
tomers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commtelon,  todxistry  analysts  and  De- 
partment fUes. 

In  order  to  make  an  affirmative  de- 
termtoatlon  and  iasue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  groap  ellglUUty  re- 
qxilremeDts  o*  section  222  of  the  Trade 
Act  of  1974  must  be  met: 


(1)  That  a  significant  number  or  propor- 
tion of  tbe  workers  in  tbe  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totaUy  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  8ei>- 
ar*ted: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  thqse  produced  by  the  firm  or  sub- 
division are  being  imported  In  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  "That  such  Increased  imports  have  con- 
tributed importantly  to  the  sep«a«tlons.  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Impor- 
tantly" means  a  cause  which  is  Important 
but  not  necessarily  more  Important  than  any 
other  cavise. 

Without  regard  as  to  whether  any  of 
the  other  criteria  have  been  met,  crite- 
rion <3)  has  not  been  met  for  shoe  coun- 
ters and  heels  and  criteria  (2)  and  (4) 
have  not  been  met  for  finished  leather 
and  vinyl  products. 

Significant  Total  or  Partial 
Separations    \ 

The  tovestigatlon  revealed  that  during 
the  year  prkx-  to  the  signature  date  of 
the  petition,  and  up  to  the  iM^sent,  tavol- 
untary  separations  of  production  woiiiers 
took  place  only  to  the  counters,  heels  and 
ftolshed  leather  and  vinyl  products  de- 
partments. 

Employment  of  production  woriters  at 
the  finished  leather  and  vinyl  products 
department  decltoed  10.0  percent  to  1975 
compared  to  1974  and  decltoed  11.1  per- 
cent in  1976  compared  to  1975.  Produc- 
tion workers  wlthto  the  department  are 
used  toterchangetUaly  among  the  large 
variety  of  products  manufactured  to  this 
dectartment. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Compsmy  sales  of  ftolshed  leather  and 
vtoyl  products  equal  MMnpany  produc- 
tlcm.  Sales  by  this  department  Increased 
43.9  percent  to  1975  compared  to  1974 
and  Increased  12.0  percent  to  1976  com- 
pared to  1975,  to  adjusted  1974  dollars. 
Travel  kits  accounted  for  approximately 
80.0  percent  of  this  department's  sales. 

Increased  Imports 

The  evidence  developed  to  the  Depart- 
ment's tovestigatlon  rereals  that  there 
are  no  separately  Identifiable  Imports  tA 
shoe  counters  and  heels.  The  products 
are  not  listed  as  a  separate  item  of  any 
U.S.  Tariff  Schedule  grouping.  In  addi- 
tion, tadustry  spokesmen  todlcated  that 
Imports  of  these  items  are  negligible. 

Imports  of  shoes  which  tocorporate 
counters  and  heels  of  the  same  orlgto  are 
not  like  or  directly  competittve  with  shoe 
counters  produced  by  Western  Leather 
Products  CorptMiition. 

Imports  ot  luggage  tocreased  from 
$55,781  million  to  1972  to  $74,108  mil- 
lion to  1973,  then  declined  to  $«7.070 
minions  to  1974  and  to  $59,357  mllli<nis 
to  1975  and  tocreased  to  $112,527  mllUons 
to  1976. 


Contubutsd  Importantiy 

A  representative  sample  of  Western 
Leather's  customers  todlcstted  that  all 
but  one  either  tocreased  purchases  of 
travel  kits  from  the  subject  firm  or  did 
not  purchase  imports.  The  only  customer 
that  decresised  purchases  from  Western 
Leather  while  Importing  travel  kits.  Im- 
ported this  product  to  a  negligible 
amoimt. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tatoed to  the  tovestigatlon.  it  is  con- 
cluded that  articles  like  or  directly  com- 
petitive with  shoe  counters  and  heels 
produced  at  the  counter  and  heels  de- 
partment of  Western  Leather  Products 
Corporation,  Milwaukee.  Wisconsto,  are 
not  being  Imported  to  tocreastog  quan- 
tities either  actual  or  relative  to  domestic 
production  as  required  to  section  222  of 
the  Trade  Act  of  1974. 

It  is  further  concluded  that  Imports  of 
articles  like  or  directly  competitive  with 
travel  kits  produced  at  the  finished 
leather  and  vtoyl  tHX)ducts  department 
of  that  company  have  not  contributed 
importantly  to  worker  separations  as  re- 
quired for  certification  under  section  222 
of  the  Trade  Act  of  1974. 

Signed  at  Washtogton.  D.C.,  this  29th 
day  of  AprU  1977. 

Jambs  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planninc. 
{PR  Doc ."77- 133 15  Piled  5-9-77:8:45  am] 


[TA-W-11771 

SOUTHWEST     STEEL     ROLUNG     MILLS, 
INC.,  LOS  ANGELES,  CALIFORNIA 

Negative  Oetermination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adi<ntment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  hereto  presents  the  results  of 
TA-W-1177:  tovestlgaOon  regardtog  cer- 
tification of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  to 
section  222  of  the  Act. 

The  tovestigatlon  was  toitlated  on  Oc- 
tober 14,  1976  to  response  to  a  worker 
petition  received  on  October  14,  197« 
which  was  filed  by  the  United  Steelwwk- 
ers  of  America  on  b^ialf  of  workers  and 
former  workers  productog  fence  posts, 
steel  bar  products,  reinforcing  bar  and 
structural  steel  shapes  at  the  Los  An- 
geles, California  plant  of  the  Southwest 
Steel  Rolling  Mills,  Inc. 

The  Notice  of  Investigation  was  pub- 
lished to  the  Federal  Register  on  No- 
vember 5,  1976  (41  FR  48817).  No  public 
heartag  was  requested  and  none  was 
held- 

Tbe  informatioii  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  oOclals  ot  Southwest 
Steel  Rolling  Mills,  Inc.,  Its  customers. 
ttte  XJS.  Department  of  Commerce,  tbe 
n.S.  International  TYade  CommlsBloa. 
todustry  analysts  and  Department  flies. 
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In  order  to  make  an  afannative  de- 
termination smd  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers'  firm,  or  an  appropriate 
BUbdtTlBlon  thereof,  have  become  totally  or 
partially  separated,  or  are  threatened  to  be- 
come totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like,  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Impor- 
tant but  not  necessarily  more  Important 
than  any  other  cause. 

The  Investigation  has  revealed  cri- 
teria three  (3)  and  the  four  (4)  have 
not  been  met. 

SiGNiricANT  Total  or  Partial 
Separations 

The  average  number  of  employees  at 
Southwest  Steel  Rolling  Mills  declined 
38  percent  in  1975  compared  to  1974  and 
declined  51  percent  in  the  first  three 
quarters  of  1976  compared  to  the  like 
period  of  1975.  Since  September  1976, 
only  the  plant  guard  force  has  been  em- 
ployed. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  of  steel  bars,  reinforcing  bars 
and  fence  posts  constituted  over  95  per- 
cent in  1975  and  over  93  percent  in  1976 
of  total  sales  of  finished  products.  Total 
sales  of  all  products  produced  at  South- 
west Steel  Rolling  Mills.  Inc.,  declined 
22  percent  in  the  first  seven  months  of 
1975  compiired  to  the  same  period  In 
1974.  In  November  1975  all  operations  at 
the  plant  ceased.  In  1976.  the  plant  was 
reopened.  During  the  first  seven  months 
of  1976,  sales  declined  47  percent  com- 
pared to  the  same  period  in  1975.  In 
September  1976,  operations  again  ceased. 
The  plant  has  remained  idle  since  that 
time. 

Increased  Imports 

There  are  no  separate  import  and  pro- 
duction categories  for  fence  posts.  Tliey 
are  included  in  the  categories.  Fence 
Gates,  Posts  and  Fittings.  U.S.  imports 
of  fence  gates,  posts  and  fittings  in- 
creased from  5.3  thousand  net  tons  in 
1971  to  6.7  thousand  net  tons  In  1972 
and  declined  to  4.6  thousand  net  tons  in 
1973.  In  1974  Imports  increased  to  4.7 
thousand  net  tons  before  declining  to 
0  8  thousand  net  tons  in  1975.  In  the  first 
nine  months  of  1976  imports  increased 
to  2.1  thousemd  net  tons  compared  to 
0.8  thousand  net  tons  In  the  same  period 
in  1975.  The  ratio  of  Imports  to  domes- 
tic production  increased  from  2.4  per- 


NOTICES 

cent  in  1971  to  2.8  percent  In  1972  and 
declined  to  1.8  percent  In  1973  and  1974. 

In  1975  the  ratio  of  Imports  to  domestic 
production  declined  to  0.3  percent.  In 
the  first  nine  months  of  1976  the  ratio 
of  Imports  to  domestic  production  in- 
creased to  1.1  percent  compared  to  0.3 
percent  during  the  same  period  in  1975. 
Imports  of  steel  bars  increased  from 

876.6  thousand  net  tons  in  1971  to  935.9 
thousand  net  tons  in  1972  before  declin- 
ing to  849.4  thousand  net  tons  in  1973, 
777.1  thousand  net  tons  in  1974  and  488.7 
thousand  net  tons  in  1975.  In  the  first 
six  months  of  1976  imports  declined  to 

141.7  thousand  net  tons  compared  to 
358.6  thousand  net  tons  during  the  same 
period  in  1975.  The  ratio  of  imports  to 
domestic  shipments  declined  in  every 
year  from  13.1  percent  in  1971  to  7.7 
percent  in  1975.  In  the  first  six  months 
of  1976  the  ratio  of  Imports  to  domestic 
shipments  decUned  to  4.0  percent  com- 
pared to  9.8  percent  during  the  first  six 
months  of  1975. 

U.S.  imports  of  carbon  steel  structural 
shapes  increased  from  1,477.5  thousand 
short  tons  in  1971  to  1,614.0  thousand 
short  tons  in  1972  before  declining  to 
1,250.7  thousand  short  tons  in  1973, 
1,142.7  thousand  short  tons  In  1974  and 
804.9  thousand  short  tons  in  1975.  In  the 
first  nine  months  of  1976  Imports  of 
carbon  steel  structural  shapes  were  909.8 
thousand  short  tons  compared  to  629.1 
thousand  short  tons  during  the  same  pe- 
riod of  1975.  The  ratio  of  imports  to 
domestic  shipments  Increased  from  31.3 
percent  in  1971  to  34.1  percent  in  1972 
before  declining  to  21.3  percent  in  1973. 
19.7  percent  in  1974  and  19.5  percent  In 
1975.  In  the  first  nine  months  of  1976  the 
ratio  of  imports  to  domestic  shipments 
increased  to  34.3  percent  compared  to 
18.7  percent  during  the  same  period  one 
year  earlier. 

Contributed  Importantly 

In  1974  Southwest  discontinued  the 
fabrication  and  placement  of  reinforcing 
bar,  continuing  contracts  were  sub-con- 
tracted to  other  domestic  manufactur- 
ers and  no  new  contracts  were  bid. 

Customers  of  the  Southwest  Steel  Roll- 
ing Mills,  Inc.,  stated  that  they  did  not 
shift  purchases  to  Imported  steel  prod- 
ucts. Those  customers  who  reduced  pur- 
chases from  Southwest  stated  that  re- 
duced construction  activity  had  lowered 
the  demand  for  the  products  made  by 
Southwest  Steel  Rollings  Mill,  Inc. 

Conclusion 

After  careftil  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  increases  of  imports  of  products 
like  or  directly  competitive  with  the  re- 
inforcing bars,  fence  posts,  steel  bar 
products  and  structural  shapes  produced 
at  the  Los  Angeles,  California  plant  of 
the  Southwest  Steel  Rolling  Mills,  Inc., 
did  not  contribute  importantly  to  the 
total  or  partial  separations  of  the  work- 
ers at  that  plant  as  required  by  Section 
222  of  the  Trade  Act  oS  1974. 


Signed  at  Washingtcm,  B.C..  this  29th 
day  of  April  1977. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
IPR  DOC.77-1S316  FUed  &-»-77;8:45  ami 


[TA-W-1623) 

STANDEE  MANUFACTURING  CORP., 
PERTH   AMBOY,   NEW  JERSEY 

Negative    Determination    Regarding   Eligi- 

bili^  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1523:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  De- 
cember 27,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  girls  sportswear  at 
the  Perth  Amboy.  New  Jersey  plant  of 
Standee  Manufacturing  Corp. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 18.  1977  (42  FR  3380).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  oflQcials  of  Standee 
Manufacturing  Corp.,  its  customers,  the 
U.S.  Department  of  Commerce,  the  U.S 
International  Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  afiBrmatlve  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  nxunber  or  propor- 
tion of  the  workers  in  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  peu^lally  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  Imports  of  articles  like  or  directly 
competitive  with  articles  produced  by  such 
workers'  firm  or  an  appropriate  subdivision 
thereof,  have  increased  either  actual,  or  re- 
lative to  domestic  production,  and 

(4)  That  such  increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
thr«at  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than 
any  other  caxise. 

The  investigation  has  revealed  that 
although  the  first  three  criteria  have 
been  met.  criterion  (4)  has  not  been  met. 

Significant  Total  or  Partial 
Separation 

Comidete  employment  data  was  not 
available  fr(xn  the  company.  Employ- 
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ment  was  25  percent  higher  In  the  first 
6  months  of  1976  than  the  first  6  mcxiths 
of  1975.  Third  quarter  comparisons  were 
not  available. 

All  employees  were  separated  in  De- 
cember 1976  when  the  plant  closed. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolxttely 

Total  value  of  production  by  Standee 
decreased  3  percent  in  value  in  1975  from 
1974  and  1  percent  in  1976  from  1975. 

Increased  Imports 

Imports  of  children's  dresses  into  the 
U.S.  decreased  in  1973  from  1972  and  in 
1974  from  1973,  increased  in  1975  from 

1974  and  decreased  from  949  thousand 
dozen  in  1975  to  901  thousand  dozen  in 
1976. 

Relative  to  domestic  production,  im- 
ports decreased  in  1973  from  1972  and 
increased  in  1974  from  1973.  Relative, 
imports  increased  from  12.8  percent  of 
domestic  production  in  1974  to  14.2  per- 
cent in  1975.  Relative  figures  for  1976  are 
not  available. 

Imports  of  women's,  misses'  and  chil- 
dren's blouses  and  shirts  Into  the  U.S.  In- 
creased absolutely  but  decreased  relative 
to  domestic  production  in  1973  from  1972, 
and  increased  absolutely  and  relative  to 
domestic  production  in  1974  frc«n  1973 
and  in  1975  from  1974.  Imports  increased 
from  26.113  thousand  dozen  in  1975  to 
30,273  thousand  dozen  in  1976. 

Imports  of  women's,  misses',  and  chil- 
dren's slacks  and  shorts  Into  the  U.S., 
both  absolutely  and  relative  to  domestic 
production,  decreased  in  1973  from  1972 
and  in  1974  from  1973  and  increased  in 

1975  from  1974.  Imports  increased  from 
10,067  thousand  dozen  in  1975  to  11,040 
thousand  dozen  in  1976. 

Imports  of  women's,  misses'  and  chil- 
dren's skirts  into  the  U.S.,  both  abso- 
lutely and  relative  to  domestic  produc- 
tion, dcreased  in  1973  from  1972  and  in 
1974  from  1973  £md  increased  in  1975 
from  1974.  Imports  increased  from  508 
thousand  dozen  in  1975  to  780  thousand 
dozen  in  1976. 

Imports  of  women's,  misses'  and  chil- 
dren's suits  into  the  U.S.  both  absolutely 
and  relative  to  domestic  productiwi.  In- 
creased in  1973,  1974  and  1975  from  the 
previous  year.  Imports  decreased  from 
412  thousand  dozen  in  1975  to  408  thou- 
sand dozen  in  1976. 

Contributed  Importantly 

Customers  of  Standee  have  not  shifted 
purchases  from  Standee  to  Imported 
girls  sportswear. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  girl's  sportswear  pro- 
duced at  the  Perth  Amboy,  New  Jersey 
plant  of  Standee  Manufacturing  Corp. 
did  not  contribute  importantly  to  the 
total  or  partial  separations  of  the  work- 
ers of  that  plant.  Therefore,  workers  or 
former  workers  of  that  plant  are  not 
eligible  to  apply  for  Trade  Adjustment 
Assistance. 


NOTICES 

Signed  at  Washington,  DC,  this  29th 
day  of  April  1977. 

James  P.  Taylor, 
Director.  Office  of  Management. 
Administration  and  Planning. 
[PRDoc.77-13317  PUed  5-6-77;8:45  am] 


lTA-W-13051 

SUMNEYTOWN  PANTS  SHOP,  ETTELSON 
OF  PHILADELPHIA,  INC.,  SUMNEY- 
TOWN, PENNSYLVANIA 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordstnce  with  section  223  of  the 
Trade  Act  of  1974  the  Deparlanent  of  La- 
bor herein  presents  the  results  of  TA- 
W-1305:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on  No- 
vember 29,  1976  in  resp<wise  to  a  worker 
petition  received  on  November  29,  1976 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  men's  big  and  tall  size  suit 
pants  and  slacks  at  the  Sumnesrtown, 
Pennsylvania  plant  of  Ettelson  of  Phila- 
delphia. Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 14,  1976  (41  FR  54567) .  No  public 
hearing  was  requested  and  none  was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Ettelson  of  Phila- 
delphia, Inc.,  Its  customers,  the  U.S.  DC" 
partment  of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  afiOrmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  compet- 
itive with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;   and 

(4)  That  such  increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  Is  impor- 
tant but  not  necessarily  more  Important 
than  any  other  cause. 

Without  regard  to  whether  any  of  the 
above  criteria  have  been  met,  the  De- 
partment's investigation  indicates  that 
criteria  (3)  and  (4)  have  not  been  met. 

According  to  the  best  estimates  avail- 
able imports  of  men's  big  and  taU  size 
suit  pants  and  slacks  are  negligible. 

Customers  indicated  that  they  would 
still    be   pui-chasing   from   Ettelson   of 
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Hiiladelidiia,  Inc.  had  it  not  shut  down 
and  further  indicated  that  their  pur- 
chases of  imports  of  men's  big  and  tall 
size  suit  pants  and  slacks  are  negligible. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  imports  of  articles  like  or  directly 
competitive  with  mens  big  and  tall  size 
suit  pants  and  slacks  produced  at  the 
Sumneytown  Pants  Shop.  Sumneytown, 
Pennsylvania  plant  of  Ettelson  of  Phila- 
delphia, Inc.,  did  not  increase  as  required 
for  certification  under  section  222  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this  29th 
day  of  AprU  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.77- 13318  Filed  5-6-77:8:45  am) 


[TAW- 15241 

TENCO  DIVISION,  COCA  COLA  CO. 

Determinations    R^arding    Eligibility    To 
Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1524:  investigation  regarding  certi- 
fication of  eligibility  to  appl>-  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  Investigation  was  initiated  on 
December  27,  1976  in  response  to  a 
worker  petition  received  on  December 
27,  1976  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
instant  coffee  at  the  Linden.  New  Jersey 
plant  of  Tenco  Division  of  the  Coca  Cola 
Company,  Atlanta,  Georgia. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on  Janu> 
ary  18,  1977  (42  FR  3369).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the 
determination  was  made  was  obtained 
from  the  officials  of  Tenco  Ertvislon,  the 
U.S.  Department  of  Commerce,  the 
International  Trade  Commissicm,  m- 
dustry  analysts,  and  EXepartment  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 

(4)  That  such  Increased  imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  production.  The  term  "contributed 
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tmportantly**  means  b  canse  whlcb  la  Im- 
portant but  not  neoessarUy  more  Important 
tban  any  otber  cause. 

The  Investigation  has  revealed  that  all 
of  the  above  criteria  were  met  for  the 
Processing  Department  at  the  Linden 
plant  and  that  criterion  four  was  not  met 
for  the  Packaging  Department  at  the 
Linden  plant. 

Significant  Total  or  Partial 
Separations 

Total  production  employment  at  the 
Linden  plant  declined  16  percent  from 

1974  to  1975  and  declined  11  percent 
from  1975  to  1976. 

Workers  are  directly  identifiable  be- 
tween the  Processing  Department  and 
the  Packaging  Department.  Bumping  is 
permitted  between  departments. 

Sales,  Production,  or  Both  Have 
Decreased  Absolutely 

Sales  of  spray  dried  and  freeze  dried 
Instant  coffee  by  the  Linden  plant  In- 
creased 21  percent  in  value  from  1974  to 

1975  and  Increased  68  percent  in  value 
frOTn  1975  to  1976. 

Sales  value,  when  adjusted  for  price 
changes,  increased  12  percent  from  1974 
to  1975  and  Increased  32  percent  from 

1975  to  1976. 

Pounds  of  instant  coffee  produced  In 
the  Processing  Department  declined  22 
percent  from  1974  to  1975  and  declined 
28  percent  in  the  last  three  quarters  of 

1976  compared  with  the  same  period  of 
1975. 

Pounds  of  Instant  coffee  packaged  In 
the  Packaging  Department  Increased  34 
percent  from  1974  to  1975  and  then  de- 
clined 7  percent  in  the  last  three  quarters 
of  1976  compared  with  the  same  period 
of  1975. 

The  first  quarter  was  eliminated  from 
1976  production  comparisons  because  of 
a  strike  at  the  Linden  plant  during  that 
period. 

Increased  Imports 

Imports  of  soluble  rotisted  coffee 
(processed  Instant  coffee  powder)  In- 
creased absolutely  and  relative  to  do- 
mestic production  in  each  year  from  1971 
through  1974.  Imports  declined  abso- 
lutely and  relatively  from  1974  to  1975. 
Imports  then  Increased  53  percent  in  the 
first  nine  months  of  1976  compared  to 
the  first  nine  months  of  1975.  The  ratio 
of  Imports  to  domestic  production  In- 
creased from  35.0  percent  in  the  first  nine 
months  of  1975  to  51.4  percent  In  the 
first  nine  months  of  1976. 

Contributed  Importantly 

Company  Imports  of  Instant  coffee 
powder  increased  32  percent  from  1975 
to  1976.  Importing  coffee  powder  offers 
cost  advantages  over  processing  the  cof- 
fee domestically.  Tenco's  Imports  of  cof- 
fee powder  are  sent  directly  to  packaging 
or  bulk  shipment  at  Linden  (with  the  ex- 
ception of  some  spray  dried  coffee  which 
Is  agglomerated  at  Linden) .  thus  elimi- 
nating all  processing  at  the  plant  In 
Bforch  1975,  Tenco  ceased  the  freeze  dry- 
ing operation  at  the  Linden  plant  and 
has  since  imported  all  freeze  dried  coffee 
to   meet   ctwtomers'  requirements.   In- 


creased company  Imports  resulted  to  pro- 
duction declines  in  the  Processing  De- 
partment at  Linden. 

Increased  Imports  however,  have  not 
been  detrimental  to  production  In  the 
Packaging  Department  at  Linden.  Im- 
ported coffee  powder  must  be  packaged 
just  as  coffee  processed  at  the  plant.  Con- 
sequently, company  imports  cannot  be 
considered  as  contributing  to  declines  in 
employment  or  production  in  the  Pack- 
aging Department. 

Declines  in  production  in  the  Packag- 
ing Department  from  1975  to  1976  can 
be  attributable  to  several  factors.  In- 
creases In  bulk  shipments  and  changes 
in  the  product  mix  (from  large  to  smaller 
containers)  and  difficulties  in  obtaining 
supplies  from  foreign  sources  would 
cause  the  quantity  of  pounds  packaged 
to  decline. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  Increases  of  imports  like  or  directly 
competitive  with  instant  coffee  produced 
In  the  Proceslng  Department  at  the  Lin- 
den, New  Jersey  plant  of  Tenco  Division 
of  the  Coca-Cola  Company  contributed 
bnpcH-tantly  to  the  total  or  partial  sep- 
aration of  the  workers  of  that  depart- 
ment. In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification : 

All  workers  engaged  in  employment  re- 
lated to  the  production  of  Instant  coffee  In 
the  Processing  Department  at  the  Linden. 
New  Jersey  plant  of  Tenco  Division  of  the 
Coca  Cola  Company  who  became  totally  or 
partiaUy  separated  from  employment  on  or 
after  December  2,  1975  are  eligible  to  apply 
for  adjustment  assistance  under  Title  11, 
Chapter  2,  of  the  Trade  Act  of  1974. 

It  Is  further  concluded  that  increases 
of  Imports  like  or  directly  competitive 
with  Instant  coffee  packaged  in  the  Pack- 
aging Depsulment  at  the  Linden,  New 
Jersey  plant  of  Tenco  Division  of  the 
Coca  Cola  Company  did  not  contribute 
importantly  to  the  total  or  partial  sepa- 
rations of  workers  of  that  department. 

Signed  at  Washington.  D.C.,  this  29th 
day  of  April  1977. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 

IPR  Doc.77-:3319  PUed  6-»-77;e:45  amj 


ITA-W-1473] 
UNION  ELECTRIC  STEEL  CORP. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustnwnt 
Assistance 

In  accordance  with  section  223  erf  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1473:  Investigation  regarding  certifl- 
catltm  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

•nie  investigation  was  Initiated  on  De- 
cember 20,  1976  in  response  to  a  worker 
petition  received  on  December  20,  1976 
which  was  filed  by  the  United  Steel- 
workers  of  American  on  behalf  of  work- 


ers and  former  wcwlcers  prodtKtng  fin- 
ished forged  hardened  steel  rolls  fM-  roll- 
ing m£M;hlnes  in  cold  rolling  mills  at  the 
Carnegie,  Pennsylvania  plant  of  the 
Union  Electric  Steel  Corporation. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 7,  1977  (42  FR  1539) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  the  United  Steelworkers 
of  America  and  Union  Electric  Steel  Cor- 
poration. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  22  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion, of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totaUy  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep- 
arated; 

(2)  That  sales  or  production,  or  both,  of 
roch  firm  or  subdlvlstoii  have  decreased  ab- 
solutely; 

(S)  That  articles  like  or  directly  oompeU- 
ttve  with  tboee  i»oduoed  by  the  firm  or  sub- 
dlvlfilon  are  being  imported  in  increased 
quantities,  eitlxer  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  prodtictlon.  The  term'^cwitrlbuted  impor- 
tantly" means  a  cause  which  is  Important  but 
not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(1)  has  not  been  met. 

Evidence  developed  in  the  Depart- 
ment's Investigation  reveals  that  no  In- 
volimtary  separations  occurred  since  No- 
vember 1,  1975  more  than  one  year  prior 
to  the  date  of  the  petition  November  1, 
1976,  except  for  a  three  week  period 
ending  February  7,  1977  due  to  a  gen- 
eral energy  shortage. 

Conclusion 

After  careful  re\iew  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  a  significant  number  or  proportion 
of  the  wortcers  at  the  Carnegie.  Pennsyl- 
vania plant  of  Union  Electric  Steel 
Corporation  have  not  become  totally  or 
partially  separated  as  required  to  Section 
222  of  the  Trade  Act  of  1974.  The  peti- 
tion Is,  therefore,  denied. 

Signed  at  Washington,  D.C.  this  29th 
day  of  April  1«77. 

James  F.  Taylor, 
Director,  Office  of  MamageTnent. 
Administration  and  Pkmning. 

|FR  Doc.77-13320  Wled  5-9-77:8:45  am) 


[TA-W-69TJ 
WESTMINSTER  COI»>. 

Revised  Certification  Regarding  EtigiMlity 
To  AM>iy  for  Worinr  Adiustment  Assistance 

In  accordance  with  secUon  233(d)  of 
the  Trade  Act  of  1974,  the  Department 
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of  Labor  herein  presents  the  results  of 
TA-W-59T:  investigation  regarding  ter- 
mination of  certification  of  eligibility  to 
apply  for  woi*er  adjustment  assistance 
as  prescribed  in  section  223(d)  of  the 
Act. 

On  August  18,  1975,  workers  engaged 
in  employment  related  to  the  produc- 
tion of  Infants,  babies,  children  and 
misses  footwear  at  the  Westminster, 
Maryland  plant  of  the  Westminster 
Corporation  were  certified  as  eligible  to 
apply  for  trade  adjustment  assistance. 
The  Notice  of  Determination  was  pub- 
lished in  the  Federal  Register  on  Au- 
gust 27.  1975  (AO  FR  38200). 

The  investigation  regarding  termina- 
tion of  certification  was  initiated  on  July 
28,  1976  to  determine  whether  the  group 
of  workers  specified  above  continue  to 
meet  the  group  eliglbiUty  requirements 
of  section  222  of  the  Act.  The  Notice  of 
Investigation  was  published  in  the  Fed- 
eral Register  (41  FR  33599)  on  August 
10,  1976.  No  public  hearing  was  requested 
and  none  was  held. 

During  the  course  of  the  investiga- 
tion, information  was  obtained  from  of- 
ficals  of  The  Westminster  Corporation, 
industry  ansdysts,  and  Department  files. 

In  order  to  make  an  aflfirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  £lnn,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separated: 

(3)  That  sales  or  production,  or  botJi,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  impor- 
tantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  important  than 
any  other  cause. 

Whenever  it  becomes  evident  that  any 
of  the  above  criteria  are  no  longer  met, 
the  certification  as  issued  must  be  re- 
vised to  include  a  termination  date.  The 
termination  date  would  apply  only  with 
respect  to  total  or  partial  separations 
occurring  after  this  date  as  specified  in 
the  revised  certification. 

Without  regard  to  whether  the  other 
criteria  are  satisfied,  the  investigation 
reveals  that  the  first  criterion  Is  no  longer 
met  with  respect  to  workers  at  the  West- 
minster, Maryland  plant  of  the  West- 
minster Corporation. 

Significant  Total  or  Partial 
Separations 

Subsequent  to  the  August  18, 1975  find- 
ing, employment  of  hourly  workers  at 
the  Westminster,  Maryland  plant  of  the 
Westminster  Corporaticm  decreased  69 
percent  from  1974  to   1975.  All  hourly 


workers  were  laid  off  by  the  end  of  De- 
cember 1975,  siibsequent  to  the  June  1975 
closing  Off  the  plant. 

Employment  of  salaried  workers  at  the 
Westminster,  Maryland  plant  of  the 
Westminster  Corporation  decreased  57 
percent  froni  1974  to  1975,  and  decreased 
33  percent  in  the  first  three  quarters  of 
1976  compared  to  the  like  period  In  1975. 
All  salaried  workers  were  laid  off  by  the 
end  of  October  1976,  subsequent  to  the 
June  1975  closing  of  the  plant. 

CONCLUSIOK 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  total  or  partial  separations  of  woric- 
ers  engaged  in  emplojTuent  related  to 
the  production  of  babies'.  Infants',  chil- 
dren's, and  misses'  footwear  at  the  West- 
minster, Maryland  plant  of  the  Westmin- 
ster Corporation  are  no  longer  attrib- 
utable to  the  conditions  specified  In  sec- 
tion 222  of  the  Trade  Act  of  1974.  In  &c- 
cordance  with  section  223(d)  of  the  Act, 
I  hereby  revise  the  certification  of  Au- 
gust 18,  1975  to  read  as  follows: 

That  aU  workers  of  the  Westminster, 
Maryland  plant  of  the  Westminster  Corpo- 
ration (TA-W-59)  who  became  or  will  be- 
come totally  or  partially  separated  from  em- 
ployment on  or  after  October  3,  1974  and 
before  May  15,  1977  be  certified  eligible  to 
apply  for  trade  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of  1974. 
All  workers  who  became  totally  or  partially 
separated  from  employment  on  or  after 
May  15.  1977  are  denied  eligibility  to  apply 
for  adjustment  assistance. 

Signed  at  Washington,  D.C,  this  29th 
day  of  AprU  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.77-13321  Filed  5-9-77; 8  45  am] 


(TA-W-1347] 
WHEELING  MACHINE  PRODUCTS  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA- 
W-1347;  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
EUijustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  De- 
cember 1,  1976  in  respKjnse  to  a  worker 
petition  received  on  December  1,  1976 
which  wsis  filed  by  the  United  Steelwork- 
ers of  America  on  behalf  of  workers  pro- 
ducing steel  pipe  couplings  at  the  Na- 
tional Road  plant  of  Wheeling  Machtoe 
Products  Co.,  Wheeling,  West  Virginia. 
.  The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 21.  1976  (41  FR  55610).  No  pub- 
lic hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
from  the  United  Steelworkers  of  Amer- 
ica and  the  Wheeling  Machine  Products 
Co.,  its  customers,  the  U.S.  Department 


of  Commerce,  the  U.S.  International 
Trade  Commission,  Industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibUity  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  mxist  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm  or 
an  ^^popriate  subdivision  of  the  firm  have 
become   totally   or   partially   separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed im|K>rtantly  to  the  separations  or 
threat  ttiereof;  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Impor- 
tantly" means  a  cause  which  is  imptortant 
but  not  necessarily  more  important  than  any 
other  oause. 

The  investigation  has  revealed  that  all 
four  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  niunber  of  production 
workers  at  the  National  Road  plant  de- 
creased 10  percent  in  the  4th  quarter  of 
1975  compared  to  the  like  period  in  1974. 
Employment  declined  26  percent  in  the 
first  11  months  of  1976  compared  to  the 
like  period  in  1975. 

Sales  or  Production,  or  Both, 
Have  Decreased  Absolutely 

Sales  of  pipe  csouplings  at  the  National 
Road  plant  decreased  16  percent  in  value 
in  tile  4th  quarter  of  1975  compared  to 
the  like  period  in  1974.  Sales  decreased 
35  percent  in  value  in  the  first  1 1  months 
of  1976  compared  to  the  like  period  in 
1975. 

Increased  Imports 

Imports  of  steel  couplings  increased 
each  year  from  1971  to  1975.  from  3.2 
miUion  pounds  In  1971  to  13.2  million 
pounds  in  1975.  Imports  decreased  from 
9.9  million  pounds  in  the  first  9  mcmths 
of  1975  to  7.1  miUion  pounds  in  1976. 

The  ratio  of  imports  to  domestic  pro- 
duction of  steel  pipe  couplings  increased 
from  25.0  percent  in  1971  to  39.8  percent 
in  1972,  then  decreased  to  35.3  percent 
in  1973.  The  import  to  productl«i  ratio 
declined  in  1974  to  24.3  percent,  then 
hicreased  to  51.8  percent  in  1975.  The 
ratio  of  imports  to  domestic  production 
of  couplings  increased  from  45.4  percent 
in  the  first  9  months  of  1975  to  57.3  per- 
cent in  the  first  9  months  of  1976. 

Contributed  Importantly 

CXistomers  of  the  National  Road  plant 
were  surveyed.  Many  of  these  customers 
are  distributors  that  indicated  they  had 
purchased  less  from  Wheeling  Products 
in  1976  than  in  1975  because  Imjxxls 
were  coming  into  the  U.S.  stnd  being  of- 
fered to  their  customers  at  lower  prices 
than  they  could  offer.  The  Oflace  of  Trade 
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Adjiistment  Aaeistanc*  contacted  sMue 
of  the  customers  of  plptng  dlstrlbutore. 
Most  of  these  customers  revealed  that 
they  had  decreased  their  purchases  of 
domestically  manufactured  couplings 
and  Incretused  purchases  of  imported 
couplings.  "Hie  lower  prhce  of  the  Im- 
ports was  given  as  the  cause  of  the 
switch. 

CONCLtTSICW 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  Increases  <rf  imports  oi  articles  like 
or  directly  competitive  with  steel  pipe 
couplings  produced  at  the  National 
Road  plant  of  Wheeling  Machine  Prod- 
ucts Company,  Wheeling,  West  Virginia, 
contributed  importantly  to  the  total  or 
partial  separations  of  workers  at  the 
plant.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  cer- 
tification : 

AU  workers  engaged  In  employment  related 
to  the  production  of  steel  pipe  coupUngs 
at  the  National  Road  plant  of  Wheeling  Ma- 
chine Products  Company,  Wheeling,  West 
Virginia  who  became  totaUy  or  partially 
aeparated  from  employmMit  oa  or  after 
November  1,  1975  are  eligible  to  apply  for 
adjustment  aaslstanoe  under  Title  n.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

'  Signed  at  Washington,  D.C.  this  29th 
Day  at  April  1977. 

JABCES  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
|FR  Doc.77-13322  PUed  6-8-77:8 :4S  am] 


SUGAR 


On  March  17,  1977,  the  International 
Trade  Commission  determined  that  in- 
creased Imports  of  sugar  are  a  substan- 
tial cause  of  the  threat  of  serious  Injury 
to  the  domestic  Industry  for  purposes  at 
the  Import  relief  provisions  ot  the  Trade 
Act  of  1974  (42  FR  15978) . 

SecUon  224  of  the  Trade  Act  directs 
the  Secretary  of  labor  to  Initiate  an  In- 
dustry study  whenever  the  ITC  begins  an 
Investigation  under  the  Import  relief 
provisions  of  the  Act.  The  purpose  of  the 
study  Is  to  determine  the  number  of 
workers  in  the  domestic  industry  peti- 
tioning for  relief  who  have  been  or  are 
likely  to  be  certified  as  eligible  for  ad- 
justment assistance  and  the  extent  to 
which  existing  programs  can  facilitate 
the  adjustment  of  such  workers  to  im- 
port competition.  The  Secretary  is  re- 
quired to  make  a  report  of  this  study  to 
the  President  and  also  make  the  report 
public  <  with  the  exception  of  information 
which  the  Secretary  determines  to  be 
confidential) . 

The  Department  of  Labor  has  con- 
cluded its  report  on  sugar.  The  report 
found  as  follows: 

1.  since  April  3,  1975.  the  effective  date  of 
the  adjustment  assistance  program,  the  De- 
partment of  Labor  has  received  21  petitions 
tor  oertlflcatton  of  eligibility  for  adjustment 
aastetance  from  workers  engaged  In  tbe 
grrwwfrng  and   proeesslag   of   beet   and   cane 


•ngar.  Investlgatlocis  are  currently  In  proc- 
eoi.  A  total  o(  about  1600  workers  wbo  were 
laid  off  from  beet  sugar  prooeaBing  plants 
^Ti/1  siigar  cane  mills  wUl  be  affected. 

a.  There  Is  no  evidence  of  any  wldeapread 
or  Blgntflcxint  unemployment  among  sugar 
cane  farm  and  rniu  workecs  in  the  mainland 
United  States.  There  Is  also  no  evidence  of 
significant  unemploym«nt  among  sugar  beet 
farm  workers  or  those  engaged  In  the  proc- 
essing and  r^nlng  of  beet  and  cane  sugar, 
with  tbe  exception  of  those  workers  covered 
by  the  petitions.  Since  the  Hawaiian  sugar 
Industry  Is  of  a  year-round  nature,  these 
workers  would  not  be  excluded  from  trade 
readjustment  and  relocation  allowances  by 
the  requirement  In  the  Act  that  all  eligible 
workers  must  have  been  employed  at  least 
26  of  the  52  weeks  Immediately  preceding 
their  separations.  Similarly,  although  beet 
processing  tends  to  be  of  a  seasonal  nature, 
the  eligibility  of  most  of  the  workers  who 
have  petitioned  for  adjustment  assistance 
(mainly  maintenance  personnel)  would  not 
be  affected  by  this  legal  requirement. 

3.  Nearly  200  sugar  cane  mlU  workers  In 
Hawaii  and  about  100  In  Louisiana  are  likely 
to  be  laid  off  over  the  next  few  months.  More 
workers  could  be  affected  If  the  price  of  su- 
gar does  not  recover.  A  continuation  of  tbe 
western  drought  will  also  have  an  adverse 
effect  on  employment  In  sugar  beet  growing 
and  processing.  Many  of  these  workers  can 
be  expected  to  apply  for  adjustment  assist- 
ance. Some  of  the  workers  Involved  In  grow- 
ing and  processing  beet  and  cane  sugar  In 
the  mainland  United  States  would  not  be 
eUglble  for  trade  readjustment  and  reloca- 
tion allowances  due  to  the  high  degree  of 
seasonality  that  Is  characteristic  of  the 
Industry. 

4.  The  workers  that  were  separated  from 
the  Industry  are  located  primarily  In  scat- 
tered parts  of  Colorado  and  Hawaii.  local 
unemployment  rates  were  oonstderably 
higher  In  HawaU  (8.5  to  9.6  percent)  than 
In  the  Impacted  areas  In  Colorado  (2.4  to 
7.0  percent) .  Some  of  the  displaced  Havrallan 
sugar  cane  mUl  workers  can  be  absorbed 
Into  field  operations,  however.  The  reem- 
ployment prospects  of  the  remainder  of 
these  workers,  both  In  Hawaii  and  the  main- 
land United  States,  are  limited  by  the  lack 
of  other  crops  or  food  processing  plants  In 
tbe  Impacted  areas. 

5.  Tbe  Comprehensive  Employment  and 
Training  Act  (CETA)  programs  appear  to  be 
capable  of  meeting  the  needs  of  the  dis- 
placed workers.  Although  actual  levels  of 
enrollment  are  in  some  Instances  higher 
than  expected  levels,  funding  appears  to  be 
adequate  to  sustain  all  programs.  The  Em- 
ployment and  Training  Administration 
through  the  State  Employment  Service  has 
the  authority  to  purctaase  additional  train- 
ing when  CETA  funds  are  not  available. 

Copies  of  the  Department's  report 
containing  nonconfidential  Information 
developed  in  the  course  of  the  6-month 
Investigation  may  be  purchased  by  con- 
tacting the  Office  of  Trade  Adjustment 
Assistance,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW..  Washing- 
ton, D.C.  20210  (phone  202-533-7665) . 

Signed  at  Washington.  D.C.  this  2zul 

day  of  May  1977. 

Howard  D.  Samuel, 
Deputy  Under  Secretary. 
Internatkmal  Affairs. 

IFR  Doc.77-iai57  PMed  6-»-T7;8:46  am] 


NATIONAL  SCIENCE  FOUNDATION 

ADVISORY   PANEL  FOR   NEUROBIOLOGY 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-463, 
the  Naticmal  Science  Foundation  an- 
nounces the  following  meeting: 

NAME:    Adviscsy   Panel   for   Neurobi- 
ology. 

DATE  AND  TIME:  June  1,  2,  3,  1977 — 
8:30  ajn.-17:30  hours. 

PLACE:  Torrey  Pines  Inn,  LaJolla,  Caii- 
fomia. 

TYPE  OP  MEETING:  Part  open. 

CONTACT  PERSON: 

Dr.  N.  Herbert  Spector,  Program  Di- 
rector of  Neurobiology,  Room  333,  Na- 
tional Science  Foundation,  Washing- 
ton. D.C.  20550.  202-634-4106. 

SUMMARY  MINUTES:  Biay  be  ob- 
tained from  the  Committee  Management 
Coordination  Staff,  Division  of  Person- 
nel and  Management,  Room  248,  Na- 
tional Science  Foundation,  Washington, 
D.C.  20550. 

PURPOSE  OP  PANEL:  To  provide  ad- 
vice and  recommendations  ccmcemJng 
support  for  research  In  Neurobiology. 
AGENDA:  Jime  1  and  3;  and  June  2, 
8:30-12  Closed;  The  panel  will  be  review- 
ing and  evaluating  research  proposals 
and  projects  as  part  of  the  selection 
process  for  awards.  Jime  2,  13-17:30 
hours  Open:  (1)  EMsciission  of  problems 
and  perspectives  In  basic  research  In  the 
neurosciences;  (2)  Methods  for  Improve- 
ment of  the  Neorobloilogy  PrograDi  at  tbe 
National  Science  Foundation. 

REASON  FOR  CLOSING:  Tt^  pro- 
posaTs  being  reviewed  Include  Informa- 
tion of  a  proprietary  or  confidential 
nature,  including  technical  Inf ormati<xi ; 
flnanctal  data,  such  as  salaries;  and  per- 
sonal information  concerning  individ- 
uals associated  with  the  proposals.  These 
matters  are  within  exemptions  (4>  and 
(6)  of  5  VSC  552b(c),  Government  in 
the  Sunshine  Act. 

AUTHORITY  TO  CLOSE  MEETING: 
The  determination  was  made  by  the 
Committee  Management  Officer  pur- 
suant to  provlsk»is  of  Section  10(d)  of 
Pub.  L.  92-463.  The  Committee  Manage- 
ment Oflfteer  was  delegated  the  author- 
ity to  make  such  determinations  by  the 
Acting  Director,  NSF,  on  February  18, 

1977. 

M.  RCBXCCA  WimcLXR. 
Acting  Committee 
Manaoement  Officer. 
Mat  5. 1977. 
ITB.  DOC.7T-18383  nied  »-e-77;8:46  ami 
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ADVISORY  PANEL  FOR  SENSORY 
PHYSIOLOGY  &  PERCEPTION 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  P.L.  92-463.  the  Na- 
tional Science  Foundation  announces 
the  following  meeting: 

NAME:  Advisory  Panel  for  Sensory 
Physiology  and  Perceptiwi. 

DATE  AND  TIME:  June  1,  2,  and  3. 
1977 — 9  a.m.-5  p.m.  each  day. 

PLACE:  National  Science  Foundation, 
1800  G  Street,  NW.,  Washington,  D.C. 
2055<J,  Room  517. 

TYPE  OP  MEETING:  Part  open. 

CONTACT  PERSON: 

Dr.  Terrence  R.  Dolan,  Program  Di- 
rector for  Sensory  Physiology  and  Per- 
cepticm,  Ro<Mn  320,  National  Science 
Foundation,  Washington.  D.C.  20550, 
Telephone  202-«34-1624. 

SUMMARY  MINUTES:  (Open  portion) 
May  be  obtained  from  the  Committee 
Management  Coordination  Staff,  Divi- 
sion of  P«^onnel  and  Management, 
Ro(Mn  248,  National  Science  Foundatlcm, 
Washington,  D.C.  20550. 

PURPOSE  OF  PANEL:  To  provide  ad- 
vise and  recommendations  concerning 
support  for  research  in  Sensory  Physiol- 
ogy and  Perception. 

AGENDA:  Closed — June  1,  2  all  day; 
June  3,  1-5  p.m.  To  review  and  evaluate 
research  proposals  and  projects  as  part 
of  the  selection  process  for  awards. 
Open:  Jime  3,  9  ajn.-12  noon — (1)  Dis- 
cussion of  problems  and  perspectives  in 
basic  research  in  the  sensory  physiology 
and  perception  sciences.  (2)  Methods  for 
improvement  of  the  Sensory  Physiology 
and  Percepti<»i  Program  at  the  National 
Science  Foundation. 

REASON  FOR  CLOSING:  The  propos- 
als and  projects  being  reviewed  include 
information  of  a  proprietary  or  confrv^ 
dential  nature,  including  technicafl  in- 
formation; financial  data,  such  as  sal- 
aries; and  personal  information  con- 
cerning individuals  associated  with  the 
proposals  and  projects.  These  matters 
are  within  exemptions  (4)  and  (6)  of  5 
U.S.C.  552b (c) ,  Government  in  the  Sun- 
shine Act. 

AUTHORITY  TO  CLOSE  MEETING: 
This  determination  was  made  by  the 
Committee  Management  Officer  pursu- 
ant to  provisions  of  Section  10(d)  of  Pi. 
92-463.  The  Committee  Management  Of- 
ficer was  delegated  the  authority  to 
make  such  determinations  by  the  Acting 
Director,  NSF,  on  February  18,  1977. 

M.  Rebecca  Wdtki^r, 
AcUng  Committee 
Management  Officer. 

May  5,  1977. 

[PR  Doc.77-13234  Piled  6-»-77:8:46  am) 


NOTICES 

SCIENCE  APPUCATiONS  TASK  FORCE 

Open  Meeting 

In  accordance  wlUi  the  Federal  Advis- 
ory Committee  Act  Pub.  L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting. 

NAME:  Science  Aj^llcations  Task  Force. 

DATE:  23-24  May  1977. 

TIME:  23  May:  9  ajn.  to  5  p.m..  24  May: 
9  a.m.  to  4  p.m.  (tentatively). 

PLACE:  RocMn  540.  National  Science 
FoundatlOTi,  1800  G  Street,  NW.,  Wash- 
ington, D.C.  20550. 

TYPE  OF  MEETING:  Open. 

CONTACT  PERSONS : 

Gilbert  B.  Devey,  Executive  Secretary, 
SciMice  Applications  Task  Force,  Na- 
tional Science  Foundation.  Telephone: 
202-634-6608. 

Dale  Draper,  NSF  Secretariat,  Na- 
tional Science  Foundation.  Telephone: 
202-632-5876. 

Persons  interested  in  attending  the 
meeting  should  Inform  the  Executive 
Secretary  before  5  pjn.  on  May  16,  1977. 

SUMMARY  MINUTES :  May  be  obtained 
from  the  Committee  Management  Co- 
ordination Staff,  Dlvlsicai  of  Personnel 
and  Management,  Room  248,  National 
Science  Foundation,  Washington,  D.C. 
20550. 

PURPOSE  OF  ADVISORY  GROUP: 
The  purpose  of  the  NSF  Task  Force  on 
Science  Applications  Is  to  provide  ad- 
vice and  assessments  and  make  recom- 
mendations to  the  NSF  Director  cm  sci- 
ence applications  programs  and  related 
organization  and  management  issues. 
Agenda 

May  23-24,  1977,  Room  540,  1800  O  Street, 
NW. 

Mat  23,  1877 

9  a.m. — Announcements:  Dr.  John  B. 
Whlnnery,  Task  Fcxve  Chairperson. 

9:16  a.m. — ^Remarks  About  House  Scl«ice 
and  Technology  Committee  Study  of  RAini. 
R.  B.  DUlaway. 

10:16  to  11:30  am. — ^Individual  Reports 
and  Elements  of  Pinal  Report. 

11:30  to  12— Materials  Research  Labora- 
tories. 

Noon  to  1:30  p.m. — Lunch  (Continuing 
Task  Porce  Discussion). 

1:30  to  3  pjn. — Individual  Reports  and 
Elements  of  Pinal  Report. 

3  to  4  p.m. — Discussions  with  Program  Di- 
rectors/Managers. 

4  p.m. — Remarks  by  Mr.  E.  Q.  Daddarlo,  Di- 
rector, Office  of  Technology  Assessment. 

6  p.m. — Adjourn. 

Mat  24,  1077 

9  a.m. — General  Disciission  and  Public 
Participation. 

Noon  to  1:30   p.m. — Lunch. 

1:30  pjn. — General  Discussion  and  Public 
Participation. 

4  pjn. — Tentative  Adjournment. 

NoTB. — Persons  interested  In  submitting 
oral  or  written  statements  at  this  meeting 
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should  contact  Mr.  Devey  or  Mr.  Draper  be- 
fore 6  p.m.  on  May  16,  1977. 

REASON  FOR  LATE  NOTK^K:  Tile  final 
agenda  for  this  meeting  could  not  be  pre- 
pared untU  details  had  been  determined  at 
the  meeting  of  the  Task  Force  held  on  May 
3,  1977. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 
May  5,  1977. 

[PR    Doc.77-13232  Piled  5-»-77;8:45  am] 

OFFICE  OF  THE  SPECIAL  REPRE- 
SENTATIVE FOR  TRADE  NEGOTIA- 
TIONS 

ADVISORY  COMMITTEE  FOR  TRADE 
NEGOTIATIONS 

Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  App.  (the  Act), 
notice  is  hereby  given  that  a  meeting 
of  the  Advisory  Committee  for  Trade 
Negotiations  will  be  held  Wednesday. 
Jime  8,  1977,  from  1  pjn.  to  4:30  p.m:  in 
Room  204-A  of  the  Everett  Dirksen 
Building  Chicago,  Illinois. 

The  purpose  of  this  meeting  will  be 
to  review  and  discuss  the  status  of,  and 
the  United  States  strategy  and  objectives 
for.  the  multilateral  trade  negotiations 
currently  underway  in  Geneva 

In  accordance  with  section  10(d)  of 
the  Act,  the  meeting  will  not  be  open 
to  the  public  because  information  falling 
within  the  purview  of  5  U.S.C.  552b(c) 
( 1 )  (the  exertion  to  the  Government  in 
the  Sunshine  Act  for  matters  specifically 
required  by  Executive  order  to  be  kept  * 
secret  in  the  Interest  of  foreign  policy) 
will  be  reviewed  and  discussed. 

More  detailed  information  can  be  ob- 
tained by  contacting  Phyllis  O.  Bonan- 
no.  Executive  Secretary,  AdvisoTy  Com- 
mittee for  Trade  Negotiations,  Office  of 
the  Special  Representative  for  Trade 
Negotiations,  1800  G  Street,  Room  725, 
Washington,  D.C.  20506. 

Phtllis  O.  Bonakno, 
Executive   Secretary,   Advisory 
Committee  for  Trade  Nego- 
tiations. 

[PR  Doc.77-13363  Piled  5-9-77; 8: 45  am] 

DEPARTMENT  OF  STATE 

Agency  for  International  Development 

[Delegation  of  authority  No.  1S5-I8) 

DIRECTOR,  USAID/HONDURAS 

Assistant  Administrator  for  Latin  America 

Pursuant  to  the  authority  vested  in 
me  as  Assistant  Administrator  for  Latin 
America,  Agency  for  International  De- 
velopment, by  the  Foreign  Assistance  Act 
of  1961,  as  ammded,  and  the  delegations 
of  authority  issued  thereunder.  I  hereby 
delegate  to  the  Dlrectw,  USAID/Hon- 
duras,  authority  to  negotiate  and  execute 
A.IJ).     Loan     No.     522-T-032     (l^nall 
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Parmer  Technologies)  In  accordance 
with  and  subject  to  the  terms  and  c<m- 
dltlona  set  fc«^h  in  a  project  authoriza- 
tion dated  December  30,  1976,  auth<M^- 
tog  said  Project  ("Project  Authwlza- 
tian"). 

This  delegation  of  authority  is  effective 
through  July  29, 1977. 


Acting  Assistant  AdmiTiistrator, 
Latin  America  Bureau. 

April  27,  1977. 

[PR  DOC.77-1S257  Piled  6-9-77:8:46  am) 


[Delegation  of  Authority  No.  121] 

PERSONAL  FOREIGN  EXCESS  PROPERTY 
IN  TURKEY 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  me 
by  Delegation  of  Authority  No.  104  from 
the  Secretary  of  State,  dated  November  3. 
1961  (26  FR  10608),  as  amended,  I 
hereby  delegate  to  the  United  States 
Ambassador  to  Turkey  the  following  au- 
thority: 

a.  Upon  the  determination  that  It  will 
be  consistent  with  and  In  furtherance  of 
the  purposes  of  part  I  and  within  the 
limitations  of  the  Foreign  Assistance  Act 
of  1961.  as  amended  (the  Act) ,  to  permit 
the  furnishing  of  U.S.  Government- 
owned  excess  property  and  related  serv- 
ices in  accordance  with  section  607(a) 
of  the  Act.  Such  authority  shall  be  exer- 
cised only  with  respect  to  personal  for- 
eign excess  property  located  in  Turkey. 
Any  acquisitions  of  excess  property 
located  tn  Turkey  made  under  section 
807  (a)  of  the  Act  directly  from  U.S. 
Government  agencies  shall  be  subject  to 
ttoe  guidelines  set  forth  to  Chapter  7  of 
AJX>.  Handbook  16. 

b.  To  make  the  determinations  pre- 
■  Krilied  under  section  607  Cb)  of  the  Act, 

to  wit: 

(1)  That,  with  respect  to  any  U.S. 
Government-owned  excess  property 
which  Is  to  be  made  available  In  accord- 
ance with  this  Delegation  of  Authority, 
there  Is  a  need  for  such  property  In  the 
qiumtity  requested  and  such  property  is 
suitable  for  the  purpose  requested: 

(2)  The  status  and  responsibility  of 
the  end-user  justifies  the  requested 
transfers  and  the  end -user  has  the  abil- 
ity effectively  to  recondition  when  neces- 
sary, use,  and  maintain  such  property: 

and 

(3)  The  residual  value,  serviceability, 
and  appearance  of  the  property  to  be 
transferred  will  not  reflect  unfavorably 
on  the  image  of  the  United  States  and 
will  justify  the  accessoroal  costs,  and  the 
residual  value  at  least  equals  the  total 
of  these  costs. 

Such  determinations  shall  be  made  in 
writing  prior  to  the  transfer  of  such 
pitKwrty.  The  authority  ddegated  uader 
thin  paragraph  b  may  be  redelegated  to 
subordinate  officers. 

The  authority  delegated  by  this  Dele- 
gation of  Authority  shall  be  subject  to 
the  terms  and  provisions  of  A.IX).  Hand- 
book  18  Including,  without  limitation. 


NOTICES 

those  portions  of  Chapter  i  thereof  en- 
titled "Control,  Utilization,  and  Disposi- 
tion of  Excess  Property"  and  "Use  of  the 
Official  AID  EmWem". 

This  Delegation  ol  Authority  levokeB 
Delegation  of  Authority  Na  28.  dated 
May  2,  1963  (28  FR  4726),  as  amended, 
only  Insofar  as  Delegation  of  Authority 
No.  28  concerns  Turkey. 

This  Delegation  at  Authority  shall  be- 
come effective  June  30, 1977. 

Dated:  April  27, 1977. 

John  J.  Gilligait. 

(PR  DOC.77-1325S  PUed  6-9-77:8:45  •ml 

DEPARTMENT  OF  THE  TREASURY 

[Treasury  Department  Order  No.  360) 

DISESTABUSHMEHT  OF  THE  POSTDON 
AND  OFFICE  OF  ASSISTANT  SECRETARY 

Enforcement,  Operations,  and  Tariff  Affairs 

By  virtue  of  the  authority  vested  in  me 
as  Secretary  of  the  Treasury,  including 
the  authority  vested  in  me  l^  Reorgani- 
zation Plan  No.  26  of  1950,  the  following 
organizational  changes  are  ordered. 

1.  The  position  and  the  Office  of  As- 
sistant Secretary  (Enforcement,  Opera- 
tions, and  Tariff  Aflairs)  are  hereby  dis- 
established. The  functions,  responsibili- 
ties, and  personnel  formerly  assigned  to 
the  Assistant  Secretary  (Enforcement, 
Operations  and  Tariff  Affairs)  are  here- 
by temporarily  transferred  to  the  Under 
Secretary,  pending  review  and  further 
disposition  of  these  fimctions  and  re- 
sponsibilities. 

2.  Additional  changes  in  organization, 
and  reassignments  of  fimctions,  respon- 
sibilities, and  personnel  necessitated  by 
this  order  will  be  flnallaed  as  soon  as 
possible. 

3.  Treasmy  Etepartment  Orders  No. 
128  (Revision  5),  No.  147  (Revteioo  3), 
No.  191-3,  No.  217  (Revision  1),  and  No. 
220  are  hereby  amended. 

This  order  Is  effective  immediately. 

Dated:  May  3,  1977. 

W.  Michael  BLUiuanHAL. 
Secretary  of  the  Treasury. 

(FR  Doc.77-13266  PUed  5-B-77;8:45  am] 


JTreasury  Department  Order  No.  SSI] 

ESTABLISHMENT  OF  THE  OFFICE  OF 
THE  ASSISTANT  SECRETARY 

Public  Affairs 

By  virtue  of  the  authority  vested  In  me 
as  Secretary  of  the  Treasury,  including 
the  authority  vested  in  me  by  Reorgani- 
zation Plan  No.  26  of  1950,  it  is  ordered 
ttiat: 

1.  The  positi<Hi  of  the  Assistant  Secre- 
tary (Public  Affairs)  is  hereby  estab- 
lished. The  incumbent  wffl  report  to  the 
Secretary,  and  will  be  responsible  for; 

a.  Kstftbi^h<"g  general  operating  poli- 
cies and  guidelines,  and  providing  leader- 
ship, direction  and  management  strategy 
for  administering  public  affairs  programs 
and  activities  in  all  Treasury  offices  and 
bureaus ; 


b.  Formulating  and  executing  public 
Information  policies  and  programs  which 
will  increase  the  public's  knowledge  and 
imderstandlng  of  Treasury's  activities 
and  services: 

e.  Providing  oontinulng  puUlc  infor- 
mation support  to  tbe  Office  of  the  Sec- 
retary; and 

d.  Serving  as  the  principal  advisor  to 
the  Secretary,  the  Deputy  Secretary,  and 
senior  officials  throughout  the  Treasury 
Department  oea  matters  affecting  tbe 
public's  imderstandlng  of  Treasury  p<^- 
cies  and  programs. 

2.  The  Office  of  the  Assistant  Secretary 
(Public  Affairs)  is  hereby  established. 
Under  the  supervision  of  the  Assistant 
Secretary  (Public  Affairs)  this  Office  per- 
forms the  following  functions: 

a.  Developing  materials  to  inform  the 
public  of  the  Department's  policies,  iwo- 
gratns.  activities,  and  services; 

b.  Serving  the  day-to-day  needs  of  the 
print  and  electronic  media,  including  the 
writers  who  specialize  to  economic  re- 
porting and  analysis,  and  the  media  who 
base  their  daily  operations  in  the  Treas- 
ury headquarters; 

c.  Serving  the  specialized  needs  of  spe- 
cific Treasury  officials  for  releasing  pub- 
lic information; 

d.  Providing  editorial  support  services 
such  as  preparation  of  Congressional  and 
public  statements,  and  research,  corre- 
s^wndence,  clipping  service  and  files; 

e.  Coordinating  puWlc  affairs  policies 
throughout  the  Department. 

3.  All  of  the  functions,  positions,  po*- 
sonnel,  records  and  property  assigned  to 
the  Office  of  the  Special  Assistant  to  tiie 
Secretary  (Public  Affairs)  are  trans- 
ferred to  the  Office  of  the  Assistant  Sec- 
retary (Public  Affairs) . 

4.  Responsibility  for  maintaining  the 
Secretary's  current  Issues  briefing  book 
and  for  answering  correspondence,  and 
the  positirais,  personnel,  records,  and 
property  associated  with  these  responsi- 
bilities are  transferred  to  the  Office  of  the 
Assistant  Secretary  (Public  Affairs)  from 
the  Immediate  office  of  the  Secretary. 

5.  TTie  Assistant  Secretary  (Public  Af- 
fairs) is  authorized  to  define  the  organi- 
zational structure  and  the  specific  re- 
sponsibilities of  the  positions  and  person- 
nel assigned  to  the  OCBce  of  the  Assistant 
Secretary  (Public  Affairs) . 

This  Order  Is  effective  immediately. 

Treasury  Department  Order  No.  99  is 
hereby  rescinded. 

Dated:  Mays.  1977. 

W.  MZCRAXL  BLUVENZBAL, 

Secretary  of  the  Treasury. 

JPE  DOC77-13255  PUed  6-8-77;8:46  MttJ 


Office  of  tlie  Secretary 

RAILWAY  TRACK  MAINTENANCE   EQUIP- 
MENT FROM  AUSTRIA;  ANTKXiMPING 

WHMioWiag  of  ApprateanMnt  NoUc* 

AGENCY:  United  States  Treasury  De- 
partment. 

ACTION:  Withholding  of  aM>ralsement 
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SUMMARY:  ITils  notice  is  to  advise  the 
public  that  there  are  reasonable  grounds 
to  believe  or  suspect  that  there  are  or 
are  likely  to  be  sales  of  raflway  track 
maintenance  equipment  frtxn  Austria  to 
the  United  States  at  less  than  fair  value 
within  the  meaning  of  the  Antldumi>lng 
Act  of  1921.  Appraisement  for  the  pur- 
pose of  determining  the  proper  duties  ap- 
plicable to  entries  of  this  mercliandlse 
will  be  suspended  for  6  months.  Sales  at 
less  than  fair  value  generally  occur  when 
the  price  of  mercliandlse  sold  for  expor- 
tatl<»i  to  the  United  States  Is  less  than 
the  price  of  such  or  similar  merchandise 
sold  tn  the  h(xne  market  or  to  third 
countries.  Interested  perswis  are  invited 
to  ccHnment  on  this  action  by  June  9, 
1977. 

EFFECTIVE  DATE:  May  10,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Paul  R.  Nichols,  Duty  Assessment  Di- 
vision, United  States  CTustoms  Service, 
1301  Constitution  Avenue,  NW.,  Wash- 
ington, D.C.  20229,  202-56&-5492. 

SUPPLEMENTARY  INFCMlMA'nON : 
Information  was  received  on  September 
23  and  October  1,  1976,  from  counsels 
acting  on  behalf  of  Kershaw  Manufac- 
turing Co.,  Inc.  Montgomery,  Alabama, 
and  Tamper,  Inc.,  Columbia,  South 
Carolina,  respectively  Indicating  that 
railway  track  maintenance  equipment 
from  Austria  was  being  sold  at  less  than 
fair  value,  within  the  meaning  of  the 
Antidumping  Act.  1921,  as  amended  (19 
X3SC  leoetseq.)  (referred  to  to  this  no- 
tice as  the  "Act") .  On  the  basis  of  this  ta- 
formatlon  a  "Notice  of  Reopentog  of  Dls- 
conttoued  Investigation"  was  published 
in  the  Pkderai  Register  of  November 
1  1976  (41  PR  47970-71) ,  and  the  U.S. 
Customs  Service  renewed  its  toqulry  to 
obtain  toformation  necessary  to  enable 
the  Secretary  of  the  Treasury  to  deter- 
mtoe  whether  there  were  reas«iable 
grounds  to  beBeve  or  suspect  that  there 
are  or  are  likely  to  be  sales  to  the  United 
States  at  less  than  fair  value. 

Tentative  Determination  of  sales  at 
less  than  fair  value:  On  ttie  basis  of  the 
information  presented  and  that  devel- 
oped by  the  United  States  Customs  Serv- 
ice for  the  reasons  noted  below,  pursuant 
to  section  201(b)  of  the  Act  (19  U.S.C. 
160(b)).  I  hereby  determine  that  there 
are  reasonable  grounds  to  believe  or  sus- 
pect that  the  exporter's  sales  price  of 
raflway  track  maintenance  equipment 
from  Austria  is  less  or  likely  to  be  less, 
than  the  fair  value,  and  thereby  the 
foreign  market  value,  of  such  or  similar 

merchandise.  ^^  ^  *^-    j 

Statement  of  reasons  on  which  this  ae- 
termination  is  based:  (a)  Scope  of  the 
Investigation.  It  appears  that  all  Imports 
of  the  subject  merchandise  from  Austria 
were  manufactured  by  Plasser  and 
Theuer.  Linz,  Austria.  ThCTefore.  the  In- 
vestigation was  limited  to  this  manu- 
facturer. 

(b)  Basis  of  Comparison.  For  the  pur- 
ixises  of  determining  whether  the  mer- 
chandise in  question  is  being,  or  is  likely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  the  Act,  the  proper  basis 


of  comparison  appears  to  be  between  ex- 
porter's sales  price  and  the  third  coun- 
try price  of  such  or  similar  merchandise. 
Exporter's  sales  price,  as  defined  in  sec- 
tion 204  of  the  Act  (19  U.S.C.  163),  was 
used  since  all  export  sales  appear  to  be 
made  to  a  related  purchaser  in  the 
United  States  which  in  turn  sells  to  un- 
related purchasers.  Third  country  price. 
as  defined  in  section  153.3,  Customs  Reg- 
ulations (19  CFR  153.3),  was  used  since 
such  or  similar  merchanldse  is  not  sold 
in  the  home  market  to  sufficient  quanti- 
ties to  provide  a  basis  of  ccHnparison  for 
fair  value  purposes.  In  accordance  with 
section  153.31(b),  Customs  Regulations 
(10  CFR  153.31  (b),  prictog  information 
was  obtatoed  concerntog  sales  of  rail- 
way track  matotenance  equipment  from 
Austria  during  the  period  of  March  1 
through  December  31,  1976. 

(c)  Exporter's  Sales  Price.  For  the 
purposes  of  this  tentative  determination 
of  sales  at  less  than  fair  value,  deduc- 
tions have  been  made  from  the  U.S.  re- 
sale price  for  ocean  and  Inland  freight, 
insurance,  bnAerage,  handltog,  an^ 
United  States  customs  duties. 

(d)  Third  Country  Price.  For  the  pur- 
poses of  this  tentative  determination  of 
sales  at  less  than  fair  value,  the  third 
country  price  has  been  calealated  on  the 
basis  of  the  CIJ*.  deUvered  price  to  a 
customer  to  Alexandria,  Egypt.  Deduc- 
tions have  been  made  for  ocean  and  in- 
land freight,  and  insurance. 

(e)  Result  of  Fair  Value  Comparison. 
Using  the  above  criteria,  prelimtoary 
analysis  suggests  that  exporter's  sales 
price  probably  will  be  lower  than  the 
third  country  price  of  such  or  similar 
merchandise.  Comparisons  Were  made 
on  merchandise  which  accoimts  for  ap- 
proximately 63  percent  of  the  merchan- 
dise exported  to  the  United  States  dur- 
ing the  tovestigative  period.  The  best 
information  available  todicates  that  mar- 
gins exist  on  100  percent  of  the  mer- 
chandise compared,  with  the  average 
margto  being  62  percent.  The  manufac- 
turer of  the  subject  merchandise  has 
submitted  additional  Information,  but 
not  to  sufficient  time  to  allow  considera- 
tion of  it  to  connection  with  this  deter- 
minaticm. 

Accordingly,  (Customs  officers  are  being 
directed  to  withhold  appraisement  of 
railway  track  matotenance  equipment 
from  Austria,  to  SMXordance  with  5  153.48 
Customs  Regulations  (19  CFR  153.48  >. 

In  accordance  with  section  153.40  Cus- 
toms Regulations  (19  CFR  153.40),  to- 
terested  persons  may  present  written 
views  or  arguments,  or  request  to  writing 
that  the  Secretary  of  the  Treasury  afford 
an  opportunity  to  present  oral  views. 

Any  requests  that  the  Secretarj-  of  the 
Treasury  sifford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to 
the  Commissioner  of  Customs,  1301  Con- 
stitution Avenue,  NW.,  Washington,  D.C. 
20229,  to  time  to  be  received  by  his  of- 
fice on  or  before  May  20,  1977.  Such  re- 
quests must  be  accompanied  by  a  state- 
ment outlining  the  issues  wished  to  be 
discussed. 

Any  written  views  or  arguments  should 
likewise  be  addressed   to  the  Commis- 


sicmer  of  Customs  to  time  to  be  received 
to  his  office  on  or  before  June  9,  1977. 

•nils  notice,  which  is  published  pur- 
suant to  !  153.35(b)  Customs  Regula- 
tions (19  CFR  153.35(b)),  shall  become 
effective  May  10,  1977.  It  shall  cease  to 
be  effective  at  the  expiration  of  6  months 
from  the  date  of  publication  unless  pre- 
viously rev(*ed. 

Bette  B.  Anderson. 
Under  Secretary  of  the  Treasury. 

May  3.  1977. 

[PR  Doo.77-13203  FUed  5-»-77;8:46  am] 

DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

NATIONAL  BUREAU  OF  STANDARDS' 
VISITING  COMMITTEE 

Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  5  U.S.C.,  App.  I  (Supp.  V. 
1975),  notice  Is  h»eby  given  that  the 
National  Bureau  of  Standards' ,  Vlsittog 
Committee  wiU  meet  on  Monday,  June  27. 
1977,  from  8:30  a.m.  to  4:30  p.m.  to  Lec- 
ture Room  B.  Administration  Building. 
National  Bureau  of  Standards,  (jalthers- 
burg,  Maryland;  and  Tuesday,  June  28, 
1977,  from  9  ajn.  to  12  noon  to  Room 
3881  and  from  2  pjn.  to  3:30  p.m.  to 
Room  5851,  Department  of  Commerce, 
Washtogt(»i,  D.C. 

■nie  NBS  Visiting  Conrunittee  Is  com- 
posed of  five  members  prcxntoent  to  the 
fields  of  science  and  technology  and  ap- 
pototed  by  the  Secretary  of  Commerce. 

The  purpose  of  the  meeting  is  to  re- 
view the  efficiency  of  the  Bureau's  scien- 
tific work  and  the  condition  ot  Its  equip- 
ment to  order  to  assist  the  Committee  to 
reporting  to  the  Secretary  of  Commerce 
as  required  by  law. 

The  public  Is  tovlted  to  attend,  and 
the  Chairman  will  entertato  comments 
or  questions  at  an  appropriate  time  dur- 
ing the  meeting.  Any  persons  wishing 
to  attend  the  meeting  shoiild  Inform  Ms. 
Elaine  D.  Bunten,  Office  of  the  Associate 
Director  for  Programs,  National  Bureau 
of  Standards.  Washington,  D.C.  20234. 
telephone  ^301)  921-3131. 

Dated:  May  4,  1977. 

Ernest  Ambler. 
Acting  Director. 

[FR  Doc.77-13260  Filed  ^9-77:8:45  am] 


National  Ocaanic  and  Atmospheric 
Administration 

AQUARIUM  OF  NIAGARA   FALLS,   INC. 

Issuance  of  Pernit  To  Take  Marine 
Mammals 

On  March  4,  1977  notice  was  published 
to  the  Federal  Register  (42  PR  12453), 
that  &n  application  had  been  filed  with 
the  National  Martoe  Fisheries  Service  by 
the  Aquarium  of  Niagara  F^lls,  Inc.,  701 
Whirlpool  Street,  Niagara  Falls,  New 
York  14301,  for  a  permit  to  take  two  (2) 
California  sea  lions  (Zalophus  calif or- 
nianus)  for  the  purpose  of  public  display. 

Notice  is  hereby  given  that  on  Idky  4, 
1977,  and  as  authorized  by  the  provisions 
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of  the  Marine  Mammal  Protection  Act 
of  1972  (16  U.S.C.  1361-1407).  the  Na- 
tional Marine  Fisheries  Service  Issued  a 
permit  for  the  above  taking  to  Aquarium 
of  Niagara  Falls.  Inc.  subject  to  certain 
conditions  set  forth  therein.  The  Permit 
Is  available  for  review  by  Interested  per- 
sons In  the  following  offices : 
Director.  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW.,  Washington. 
D.C.; 
Regional  Director,  National  Marine  Fisheries 
Service,  Northeast  Region,  Federal  Build- 
ing. 14  Elm  Street.  Gloucester.  Massachu- 
setts 01930;  and 
Regional  Director.  National  Marine  Fisheries 
Service,  Southwest  Region,  300  South  Ferry 
Street.  Terminal  Island,  California  90731. 

Dated:  May  4.  1977. 

WiNFRED   H.    MeIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 
(FR  Doc.77-13239  FUed  5-9-77:8:45  am) 


Dated:  May  4,  1977. 

WlNTRKS   H.   MKIB0H](, 

Associate  Director.  NattotuU 
Marine  Fisheries  Service. 

|PR  Doc.77-13246  FUed  6-^77;8:46  am] 


DR.  G.  CAUSEY  WHITTOW 

Issuance  of  a  Permit  To  Take  Endangered 
Marine  Mammals 

On  February  3.  1977,  notice  was  pub- 
lished in  the  Federal  Register  .(42  FR 
6618) ,  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries  Serv- 
ice by  Dr.  G.  Caiasey  Whittow,  Kewala 
Marine  Laboratory.  41  Ahul  Street,  Uni- 
versity of  Hawaii,  Honolulu.  Hawaii 
96813.  for  a  Permit  to  continue  the 
studies  on  the  Hawaiian  monk  seal 
I Monachus  schauinslajidi) ,  an  endan- 
gered species,  previously  authorized  vm- 
der  his  Marine  Mammal  Protection  Act 
Permit,  under  the  provisions  of  the  En- 
dangered Species  Act  of  1973.  for  scien- 
tific purposes. 

Notice  is  hereby  given  that  on  May  4. 
1977.  and  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407).  and  the  En- 
dangered Species  Act  of  1973  ( 16  U.S.C. 
1531-1543),  the  National  Marine  Fish- 
eries Service  issued  a  Permit  for  the 
above  mentioned  taking  to  Dr.  O.  Causey 
Whittow,  to  take  Hawaiian  monk  seals 
for  two  years  and  to  conduct  general  ob- 
servational studies  subject  to  certain 
conditions  therein. 

Issuance  of  this  Permit,  as  required  by 
the  Endangered  Species  Act  of  1973.  is 
based  on  a  finding  that  such  Permit :  ( 1 ) 
Was  applied  for  In  good  faith:  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  are  the  sub- 
ject of  the  Permit;  and  (3)  will  be  con- 
sistent with  the  purposes  and  policies  set 
forth  In  Section  2  of  the  Endangered 
Species  Act  of  1973.  This  Permit  was  also 
issued  in  accordance  with,  and  Is  subject 
to.  Parts  220  and  222  of  Title  50  CFR, 
the  National  Marine  Fisheries  Service 
regulations  governing  endangered  spe- 
cies permits. 

The  Permit  is  available  for  review  by 
interested     persons     In     the    following 
offices : 
Director,  National  Marine  Fisheries  Service. 

3300  Whitehaven  Street,  NW.,  Washington, 

D.C.;  and 
Regional  Director,  National  Marine  Fisheries 

Service,  Southwest  Region.  300  South  Ferry 

Street,  Terminal  Island.  California  90731. 


EXHIBITS,  INC.,  DORNEY  PARK 
COASTER  CO. 

Receipt  of  Application  for  Public  Display 
Permit 

Notice  is  hereby  given  that  the  follow- 
ing applicant  has  applied  in  due  form  for 
a  Permit  to  take  marine  mammals  for 
public  display  as  authorized  by  the  Ma- 
rine Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407):  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  Part  216). 

Exhibits.  Inc.,  Domey  Park  Coaster 
Company,  Dorney  Park  Road  (Allen town, 
Permsylvania  18140.  requests  to  take 
three  (3)  California  sea  lions  (Zalophus 
calif ornianus^   for  public  display. 

The  requested  animals  will  be  cap- 
tured by  a  professional  collector  on  or 
nfear  Santa  Cruz  or  San  Miguel  Islands 
off  Santa  Barbara,  California,  with  a 
hoop  net  on  land  or  with  a  modified  gill 
net  in  the  water. 

The  animals  will  be  acclimated  at  the 
collector's  facility,  and  then  shipped  to 
the  Allentovsm  facility  by  commerrjlal 
aircraft  and  truck. 

At  the  facility  the  animals  will  be 
displayed  in  a  circular  pool  120  feet  in 
diameter  with  a  varying  depth  of  4  to 
22  feet.  In  addition,  there  is  an  indoor 
holding  pool  and  2  haul-out  areas. 

The  faculty  is  operated  for  profit  with 
approximately  25,000  weekly  visitors.  The 
animals  will  be  on  display  from  April 
through  September  at  the  facility  in  Al- 
lentown.  During  the  off-season  the  ani- 
mals will  be  maintained  at  the  Appli- 
cants facility,  a  circular  pool  approxi- 
mately 30  feet  in  diameter  and  2  to  6 
feet  deep,  with  a  shaded  haul-out  area, 
in  Bradenton.  Florida. 

Domey  Park  Is  owned  and  operated 
by  the  Dorney  Park  Coaster  Company 
with  the  Director,  Mr.  Dietch,  having  30 
years  working  experience  in  the  care 
and  maintenance  of  sea  lions. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the 
marine  mammals  requested  in  the  above 
described  application  have  been  In- 
spected by  a  Ucensed  veterinarian,  who 
has  certified  that  such  arrangements 
and  facilities  are  adequate  to  provide 
for  the  well-being  of  the  marine  mam- 
mals Involved. 

Documents   submitted   in   connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Director,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street.  NW..  Washington, 
DC: 
Regional  Director.  National  Marine  Fisheries 
S«rvtoe,   Southeast  Region,   Duval   Build- 
ing, 9450  Qandy  Boue-card,  St.  Petersburg, 
Florida  33702; 
Regional  Director.  National  Marine  Fisheries 
Service.     Southwest    Region.     200     South 
Ferry  Street,  Terminal  Island,  California 
90731:  and 
Regional  Director,  National  Marine  Fisheries 
Service,  Northeast  Region.  Federal  BuUd- 


Ing,  14  Elm  Street,  Gloucester,  Massachu- 
setts 01930. 

Concurrent  with  the  publication  of 
this  notice  In  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Manunal  Commission  and  the  Commit- 
tee of  Scientific  Advisors. 

Writif«n  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director, 
National  Marine  Fisheries  Service,  De- 
partment of  Commerce,  Washington, 
DC.  20235,  on  or  before  June  9,  1977. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons  why 
a  hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Director. 

All  statements  and  opinions  contained 
In  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the  Na- 
tional   Marine  Fisheries  Service. 

•  Dated:  May  2,  1977. 

Robert  J.  Ayers. 
Acting    Assistant    Director    for 
Fisheries    Management,    Na- 
tiOTuU  Marine  Fisheries  Serv- 
ice. 

I  PR  Doc. 77- 13240  FUed  5-9-77;  8: 45  am] 


MYSTIC  MARINELIFE  AQUARIUM 

issuance  of  Permit  To  Take  Northern  Fur 
Seals 

On  January  21,  1977,  notice  was  pub- 
lished in  the  Federal  Register  (42  FR 
3886) ,  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries  Serv- 
ice by  Mystic  Marlnelife  Aquarium. 
Mystic,  Connecticut  06355,  for  a  Permit 
to  take  ten  (10)  Northern  fur,  seals 
(Callorhinus  ursinusK  for  the  purpose 
of  public  display. 

Notice  is  hereby  given  that  on  May  2. 
1977.  and  as  authorized  by  the  provi- 
sions of  the  Fur  Seal  Act  of  1966  (16 
use.  1151-1187),  The  National  Marine 
F'lsheries  Service  Issued  a  Permit  for  the 
above  taking  to  Mystic  Marlnelife  Aquar- 
ium subject  to  certain  conditions  set 
forth  therein.  The  Permit  Is  available  for 
review  by  interested  persons  In  the  fol- 
lowing offices : 

Director.  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW.,  Washington. 

D.C.; 

Regional  Director.  National  Marine  Fisheries 
Swvlce.  Northeast  Region.  Federal  BuUd- 
ing,  14  Elm  Street,  Gloucester,  Massachu- 
setts 01930; 

Regional  Director,  National  Marine  Fisheries 
Service.  Ncaiiiweet  Region.  1700  Westlake 
Avenue  North,  Seattle,  Washington  98109: 
and 

Regional  Director,  National  Marine  Fisheries 
Service,    Alaska    Region,    PC.    Box    1668, 
Juneau,  Alaska  90802. 
Dated:  May  2, 1977. 

WixntKO  H.  Meibohm. 
Associate  Director.  National 
Marine  FUJieries  Service, 

|FR  Doc.77- 13241  Filed  5-9-77;  8: 46  am] 
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NORTH  CAROUNA  DEPARTMENT  OF 
NATURAL  AND   ECONOMIC   RESOURCES 

Receipt  of  AppTication  for  Endangered 
Species  Scientific  Purposes  Permit 

Notice  Is  hereby  given  that  the  f  ollow- 
faig  Applicant  has  applied  In  due  form 
for  a  Permit  to  take  an  endangered  spe- 
cies of  fish  for  scientific  purposes  as  au- 
thorized by  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1531-1543).  and  the 
National  Marine  Fisheries  Service  reg- 
ulations governing  endangered  fish  and 
wildlife  permits  (50  CTR  Parts  217-222) . 

North  Carolina  Department  of  Natural 
and  Economic  Resources,  Division  of 
Marine  Fisheries,  P.O.  Box  769.  More- 
head  City.  North  Carolina  28557.  re- 
quests to  take,  for  reseairch  purposes. 
shortnoee  sturgeon  (Acipenser  breinros- 
trum).  an  endangered  species  of  fish, 
during  the  next  three  years. 

The  Applicant  proposes:  (a)  To  cap- 
ture, identify,  tag,  and  release  sturgeons. 
Including  shortnose  sturgeon  In  the  At- 
lantic Ocean  off  Nortii  Carolina  and  Vir- 
ginia, (b)  To  examine  the  catches  of 
commerclsJ  fishermen  In  the  Albemarle 
Sound  area.  North  Carolina,  In  order 
to  determine  If  shortnose  sturgeon  still 
exist  In  the  area,  (c)  To  examine,  tag 
and  release  any  living  shortnose  sturgeon 
captured  incidentally  in  Division  nets 
set  primarily  for  Alosa  sp.  and  Morone 
ep.  in  the  Albemarle  Sound  area. 

The  Applicant  stated  that  sturgeon  are 
Infrequent  inclusions  in  poimd  and  gill 
net  operations  and  that  research  Is 
needed  to  evaluate  aspects  of  the  life  his- 
tory of  the  shortnose  sturgeon  In  these 
water. 

The  data  collected  from  captured  spec- 
imens win  be  provided  to  other  research- 
ers who  are  conducting  more  extensive 
work  on  shortnose  sturgeon. 

Documents  submitted  in  connectl<Ri 
with  this  appllcatlcm  are  available  for 
renew  In  the  following  offices : 

X>lrector,  IV4tlonal  Marine  Fisheries  Service, 
SSOO  WhttriiaTen  Street,  NW.,  Washington. 
DC; 

Regl<»al  Director,  National  Marine  Fisheries 
Service,  Northeast  Region,  Federal  Build- 
ing, 14  Elm  Street,  Gloucester  Massachu- 
setts 01930;  and 

Regional  Director.  National  Marine  Fisheries 
Service.  Southeast  Region.  Duval  Building, 
9450  0«mdy  Botilev&rd.  8t.  Petersburg; 
Florida  33702. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application. 
should  be  submitted  to  the  Director.  Na- 
tional Marine  Fisheries  Service.  Depart- 
ment of  Commerce,  Washington,  D.C. 
20235,  OQ  or  before  June  9  1977.  The 
holding  of  such  a  hearing  Is  at  the  dlscre- 
UoQ  of  the  Director.  Those  Individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  application  would  be  appro- 
priate. 

An  statements  and  opinlcHis  that  may 
be  contained  In  this  notice  in  support  ot 
this  application  are  summarized  from  In- 
formation supplied  by  the  Applicant  and 
do  not  necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Sendee. 


Date:  May  2  1977. 

Robert  J.  Atxrs, 
Director  for' Fisheries  Manage- 
ment. Naticmal  Marine  Fish- 
eries Service. 

[FR  DOC.T7-1S242  PUed  6-»-T7;8:46  ami 


NORTHWEST  AND  ALASKA  RSHERIES 
CENTER 

Marine  Mammal  and  Endangered  Species 
Pwmit 

On  December  16,  1976,  notice  was  pub- 
lished in  the  Federal  Register  (41  FR 
54970)  mat  Northwest  and  Alaska  Ftsh- 
crtes  Center,  Natltmal  Marine  Fisheries 
Service.  7600  Sand  Point  Way  N.E..  Seat- 
tle. Waslilngton  98115,  had  applied  for  a 
Permit  for  Scientific  Research  imder  the 
Marine  Mammal  Protection  Act  of  1972 
(16  UJS.C.  1361-1407),  and  for  Scientific 
Purposes  under  the  Endangered  Species 
Act  of  1973  (16  U£.C.  1531-1543) .  to  take 
by  tagging  980  Hawaiian  monk  seals 
i  Monachus  schauinslandi) . 

Notlc*  is  hereby  givei  that  on  April  6. 
1977.  the  National  Marine  Fisheries 
Service  Issued  a  Permit  fM-  Scientific  Re- 
search as  authorized  by  the  Marine 
MammaJ  Protection  Act  erf  1972.  and  for 
SclentlQc  Purposes  as  authorized  by  the 
Endangered  i^jecies  Act  of  1973,  to  the 
Northwest  and  Alaska  Fisheries  Center, 
National  Marine  Fisheries  Service,  sub- 
ject to  certain  conditions  set  forth  there- 
in. 

Of  the  980  animals  authorized  to  be 
taken  over  the  next  five  years,  not  more 
than  90  animals  may  be  taken  prior  to 
December  31,  1977.  Prior  to  the  continua- 
tion of  this  project  after  December  31, 
1977.  the  Holder  shall  submit  a  rep(H-t  to 
the  Director,  National  Marine  Fisheries 
Service,  describing  the  activities  con- 
ducted as  authorized  by  the  Pennlt.  The 
Director,  may.  In  oonsultatkKi  with  the 
MariTte  Mammal  Cbmrnlsskxi,  approve 
oot>tlnuatlon  ol  the  pcDject  or  terminate 
the  project. 

Issuance  of  the  Penult  is  b&sed.  as 
required  by  the  Endangered  Species  Act 
at  1973.  on  a  finding  that  such  permit 
(1)  was  applied  for  in  good  faith;  (2)  If 
granted  and  exercised,  win  not  operate 
to  the  disadvantage  of  the  endangered 
species  Involved;  and  (3)  will  be  con- 
sistent with  12ie  purposes  and  imllcles  set 
forth  In  Section  2  of  the  Endangered 
Species  Act  of  1973.  This  Pennlt  was 
also  lasued  In  accordance  with,  and  Is 
sidsject  to.  Parts  220  and  222  of  Title  50 
CFR,  tfae  National  Marine  Fisheries 
Service  regulations  governing  endang- 
ered species  permits. 

The  Pennlt  is  available  for  review  by 
interested  persons  In  the  following  of- 
fices: 

Director.  National  Marine  Fisheries  Service. 

3300  Whitehaven  Street,  NW.,  Washington, 

D.C. 
Regional  Director,  National  MariAe  Fisheries 

Senloe,  Morthwest  Hegloa,  1700  Weetlake 

Avenue,  North,  Seattle.  Washington  9810S; 

and 


Dlreetar,  National  Marlxke  Fisheries 
Bwloe,  SodttiveBt  Begloa,  300  South  Perry 
Street.  Ternxtoal  IstazKl,  Oalifomla  00731. 

Dated:  May  2, 1977. 

WlNTRED    H.    MXIBOBII, 

Associate  Director.  National 
Marine  Fisheries  Service. 

[TR  Doc.77-13243  FUed  5-9-77:8:45  am] 


TULSA  ZOOLOGICAL  PARK 

Issuance  of  Permit  To  Take  Marine 
Mammals 

Ou  March  4, 1977,  notice  was  published 
In  the  Federal  Recistek  (42  FR  12455), 
that  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Service  by 
Tulsa  Zoological  Park.  5701  E.  36th 
Street  NcHiii.  Tulsa,  Oklahoma  74115,  for 
a  permit  to  take  one  (1)  California  sea 
lion  (.Zalophus  caUfomiantis)  for  the 
purpose  of  public  display. 

Notice  Is  hereby  given  that  on  May  4, 
1977.  and  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act 
of  1972  (16  U.S.C.  1361-1407).  the  Na- 
tional Marine  Fisheries  Service  Issued  a 
Pennlt  for  the  above  taking  to  Tulsa 
Zoological  Park  subject  to  certain  condi- 
tions set  forth  therein.  The  Permit  Is 
available  for  review  by  interested  persons 
in  the  following  offices : 

Director.  National  Marine  Fisheries  Service. 

3300  Whitehaven  Street.  NW.,  Washington. 

D.C; 
Regional  Director.  National  Marine  Ftsheriea 

Service.  Southeast  Region.  Duval  BuUdlng. 

9460    Oandy    Boulevard.    St.    Petersburg. 

Florida  33703; 
Regional  Director.  National  Marine  Pl£herlee 

Semoe,  Southweet  Region,  SOO  Sout^  Perry 

Street,  Terminal  Island.  OalUomla  00731. 

Dated:  May  4,  1977. 

WxRFRZD  H.  Meibohm. 
Associate  Director.  National 
Marine  Fisheries  Service. 

IFR  Doc.77-13a44  FUed  6-9-77;8:45  am] 


VIRGINIA  INSTITUTE  OF  MARINE 
SCIENCE 

Receipt  of  Application  for  Endangered 
Species  Scientific  Purposes  Permit 

Notice  is  hereby  given  that  the  follow- 
ing Applicant  has  applied  In  due  form 
for  a  Permit  to  take  an  endangered 
species  of  fish  for  scientific  purposes  as 
authorized  by  the  Endangered  Species 
Act  Of  1973  (16  UJS.C.  1531-1543).  and 
the  National  Marine  Fisheries  Service 
regulations  governing  endangered  fish 
and  wildlife  permits  <50  CFR  Parts 
217-222) . 

Virginia  Institute  of  Marine  Science 
(VIMS).  Gloucester  Point.  Virginia 
23062.  requests  to  take,  for  research  pur- 
poses, shortnose  sturgeon  (Acipenser 
brevirostrvm) .  an  radangered  species  of 
fish,  during  the  next  three  years. 

The  Applicant  states  that  the  research 
Is  needed  to  evaluate  aspects  ot  the  Ufa 
history  ct  the  shortnose  sturgeon  In  (he 
Virginia  waters  of  Chesapeake  Bay  and 
Its  tributaries. 
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Information  on  the  number  of  cap- 
tures, method  of  capture,  weight,  and 
fork  and  total  lengths  win  be  obtained 
from  sturgeons  that  have  been  inciden- 
tally taken  by  commercial  poimd  and  gill 
net  fishery  operations.  Live  specimens 
will  be  released  at  the  site  of  captiire 
after  the  desired  information  is  obtained. 
Dead  specimens  will  be  returned  to  VIMS 
for  further  analysis. 

The  Applicant  stated  that  the  data  col- 
lected could  provide  valuable  infor- 
mation to  other  researchers  who  are 
conducting  more  extensive  work  on 
short-nose  sturgeon. 

Documents  submitted  in  connection 
with  this  application  are  available  for 
review  in  the  following  offices : 

Director.  National  Marine  Fisheries  Service, 
Department  of  Commerce,  3300  White- 
haven Street,  NW.,  Washington,  D.C.; 

Regional  Director,  National  Marine  Plsherlea 
Service,  Northeast  Region,  Federal  Build- 
ing. 14  Elm  Street.  Gloucester.  Massa- 
chusetts 01930;  and 

Regional  Director.  National  Marine  Fisheries 
Service.  Southeast  Region,  Duval  Building, 
9450  Oandy  Boulevard,  St.  Petersburg. 
Florida  33702. 

Written  data  or  views,  or  requests  for  a 
public  hearing  on  this  application,  should 
be  submitted  to  the  Director.  National 
Marine  Fisheries  Service,  Department  of 
Commerce.  Washington,  D.C.  20235.  on 
or  before  June  9,  1977.  The  holding  of 
such  a  hearing  Is  at  the  discretion  of  the 
Director.  These  individuals  requesting  a 
hearing  should  set  forth  the  specific  rea- 
sons why  a  hearing  on  this  particular 
application  would  be  appropriate. 

Any  statements  and  opinions  that  may 
be  contained  In  this  notice  in  support  of 
this  application  are  summarized  from  In- 
formation supplied  by  the  Applicant  and 
do  not  necessarily  reflect  the  views  of 
the  National  Marine  Fisheries  Service. 

Dated:  May  2.  1977. 

Robert  J.  Ayers. 
Acting   Assistant   Director   for 
Fisheries    Management,    Na- 
tional Marine  Fisheries  Serv- 
ice. 

(PR  Doc.77-13245  Piled  5  9-77;8:45  am] 


[Department  Organization  Order  36-1  A; 
Amdt.  2] 

DEPARTMENT  ORGANIZATION  ORDER 
SERIES 

Bureau  of  Economic  Analysis 

April  13.  1977. 

This  order  effective  April  13.  1977 
further  sunends  the  material  appearing 
at  40  FR  42768  of  September  16.  1975 
and  41  FR  8520  of  February  27.  1976. 
■  Department  Organization  Order  35-lA 
of  August  4,  1975  is  hereby  further 
amended  as  shown  below.  TTie  purpose  of 
this  amendment  Is  to  redelegate,  to  the 
Director.  Bureau  of  Econcxnlc  Analysis, 
the  Secretary's  authority  under  sections 
4(a)  (1),  (2),  (4),  and  4(b)  of  the  Inter- 
national Investment  Survey  Act  of  1976. 


Section  3.  Delegation  of  authority,  a. 
Paragraph  .01  Is  revised  to  read^  fol- 
lows: 

.01  Pursuant  to  th»  authority  vested  In 
the  Secretary  of  Commerce  by  law.  Including 
Reorganization  Plan  No.  6  of  1960  and  16 
U.S.C.  1618,  and  subject  to  such  poUcles  and 
directives  as  the  Secretary  may  preecrtbe,  the 
Director  Is  hereby  delegated  authority  to  per- 
form the  following  functions  vested  In  the 
Secretary  of  Commerce  under: 

b.  Delete  the  word  "and"  at  the  end 
of  subparagraph  3.01c. 

c.  Delete  period  at  end  of  subpara- 
graph 3.01d.  and  add  semicolon  and  the 
word  "and". 

d.  A  new  subparagraph  .Ole.  is  added 
to  read  as  follows: 

e.  Section  3  of  Executive  Order  11961  of 
January  19,  1977  which  delegates  to  the 
Secretary  of  Commerce  certain  authority  of 
the  President  under  sections  4(a)  (1),  (2), 
(4),  and  4(b)  of  the  Interna tiouAl  Invest- 
ment Survey  Act  of  1976  (Public  Law  94- 
472,  90  Stat.  2069,  22  U.S.C.  3101-3108).  The 
functions  thereunder  sbaU  be  carried  out  In 
coordination  with  the  Bureau  of  Interna- 
tional Economic  Policy  and  Research,  Assist- 
ant Secretary  for  Policy  (Department  Orga- 
nization Order  10-2.  Section  6.),  including,  to 
the  extent  feasible,  the  division  or  assign- 
ment of  responsibilities.  AU  regulations 
established  to  carry  out  the  functions  under 
the  Act,  and  reports  to  be  submitted  to  the 
Congress,  shall  be  issued  by  the  Secretary. 

Guy  Wr  Chamberlin,  Jr.. 

Acting  Assistant 
Secretary  for  Administration. 

(PR  Doc.77-13237  Filed  5-9-77;8:45  am| 


Maritime  Administration 
[Docket  No.  S-5561 

AMERICAN   EXPORT  LINES,   INC. 
Notice  of  Application 

Notice  is  hereby  given  that  American 
Export  Ldnes,  Inc.  has  applied  for  writ- 
ten permisiion  under  section  805(a)  of 
the  Merchant  Marine  Act,  1936,  as 
amended  (the  Act),  to  operate  a  vessel 
on  a  maximum  of  two  voyages  In  the  In- 
tercoastal  trade  during  the  course  of  the 
vessel's  service  on  Line  D  on  Trade  Route 
No.  12  (U.S.  Atlantic/Far  East).  The 
vessel  would  carry  outsized  reactor  com- 
ponents and  accessories  which  are  sched- 
uled for  shipment  from  Portsmouth,  New 
Hampshire,  to  Long  Beach,  California, 
in  July  1977.  and  in  December  1977  or 
January  1978. 

Interested  parties  may  Inspect  the 
foregoing  application  in  the  Office  of  the 
Secretary,  Maritime  Administration, 
Room  No.  3099B,  Department  of  Com- 
merce Building,  Fourteenth  and  E  Streets 
NW..  Washington.  D.C.  20230, 

Any  person,  firm,  or  corporation  hav- 
ing any  Interest  (within  the  meaning  of 
sectl(»i  805(a))  In  such  application  and 
desiring  to  be  heard  on  Issues  pertinent 
to  section  805(a)  and  desiring  to  submit 
comments  or  views  concoTilng  the  ap- 
plication must,  by  close  ot  business  on 
May  18,  1977  file  same  with  the  Secre- 


tary, Maritime  Adminlstratlc«i,  In  writ- 
ing. In  triplicate,  together  with  petition 
for  leave  to  intervene  wliich  shall  state 
clearly  and  coaciatiy  the  grounds  of  in- 
terest, and  the  alleged  facts  relied  on  for 
relief. 

If  no  petitions  for  leave  to  Intervene 
are  received  within  the  specified  time  or 
If  It  Is  determined  that  petitions  filed  do 
warrant  a  hearing,  the  Maritime  Admin- 
istration will  take  such  action  as  may  be 
deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re- 
ceived from  i>arties  with  standing  to  be 
heard,  a  hearing  wiU  be  held,  the  pur- 
pose of  which  will  be  to  receive  evidence 
imder  section  805(a)  relative  to  whether 
the  proposed  operations  (a)  could  result 
In  imfair  competition  to  any  person,  firm, 
or  corporation  operating  exclusively  in 
the  coastwise  or  intercoastal  service,  or 
(b)  would  be  prejudicial  to  the  objects 
and  policy  of  the  Act  relative  to  domes- 
tic trade  operations. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.504  Operating-Differential  Sub- 
sidies (OD8).) 

By  Order  of  the  Assistant  Secretary 
for  Maritime  Affairs. 

Dated:  May  18, 1977. 

James  S.  Dawson,  Jr.. 
Secretary. 

[FR  Doc.77-13603  Filed  5  9-77;  10:56  am] 

GENERAL  SERVICES 
ADMINISTRATION 

(Temp.  Reg.  A-11,  Supp.  4) 

FEDERAL  PROPERTY  MANAGEMENT 
REGULATIONS 

Changes  to  Federal  Travel  Regulations 

1.  Purpose.  This  supplement  extends 
the  expiration  date  of  FPMR  Temporary 
Regulation  A-11,  incorporates  all  cur- 
rent provisions  of  the  regulation  includ- 
ing those  in  supplements  1  and  3  thereto, 
and  further  amends  certain  provisions  of 
PT»MR  101-7.  Federal  Travel  Regulations 
(PTR). 

2.  Effective  date.  a.  Effective  May  1. 
1977,  the  expiration  date  of  FPMR 
Temporary  Regulation  A-11  and  sup- 
plements 1  and  3  thereto  is  extended. 

b.  The  provisions  of  attachment  A  to 
this  supplement  are  effective  for  travel 
performed  on  ot  after  June  1, 1977 ;  how- 
ever, for  entitlement  to  the  Increased 
relocation  allowances  prescrfl>ed  herein, 
an  employee's  effective  date  of  transfer; 
I.e.,  the  date  the  employee  reports  for 
duty  at  a  new  ofBcial  station,  must  be  on 
or  after  June  1,  1977. 

3.  Expiration  date.  This  regulation 
expires  April  30,  1978,  unless  sooner 
superseded  or  canceled. 

4.  Background,  a.  Executive  Order 
IVBOB  (July  22, 1971)  and  the  Travel  Ex- 
pense Amendments  Act  o<  1975  (Pub.  L. 
94-22,  May  19,  1975)  authorize  the  Ad- 
ministrator of  General  Services  to  pre- 
scribe regulations  necessary  to  admin- 
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Ister  the  laws  governing  travel  and  relo- 
cation allowances  and  entitlements  for 
Federal  employees.  Pursuant  to  this 
authority,  various  amendments  to  the 
PTR  were  proposed  by  GSA  in  a  notice 
of  proixjsed  rulemaking  which  was  pub- 
lished In  the^toRAi.  Register  on  May  20, 
1976  (41  FR  20708).  Federal  agencies 
were  Invited  to  comment.  This  supple- 
ment Implements  certain  of  those  pro- 
posed amendments  as  explained  below. 

(1)  Proposed  changes  dealing  with 
provisions  concerning  the  use  of  various 
modes  of  transportation,  miscelltineous 
travel  expenses,  claims  for  reimburse- 
ment, and  relocation  allowances  and  en- 
titlements resulted  In  generally  support- 
ive comments  from  Federal  agencies. 
Hence,  those  proposed  changes,  as  modi- 
fled  to  the  extent  feasible  to  accommo- 
date the  views  of  commenting  agencies, 
are  Implemented  herein. 

(2)  Proposed  changes  to  regulations 
pertaining  to  per  diem  and  actual  sub- 
sistence expense  reimbursement  (FTR, 
Chapter  1,  Parts  7  and  8)  generated  sub- 
stantial agency  comment.  These  pro- 
posed changes,  therefore,  are  not  imple- 
mented In  this  supplement  but  will  be 
subject  to  further  evaluation  and  Inter- 
agency review. 

b.  In  addition  to  changes  related  to  the 
above  notice  of  proposed  rulemaking,  the 
FTR  are  also  amended  to:  (1)  Implement 
the  provisions  of  Comptroller  General 
Decision  B-178342.  dated  August  11. 1976, 
which  authorizes  reimbursement  for  the 
cost  of  certain  Insurance  purchased  in 
c<»inectlon  with  the  operation  of  a  ve- 
hicle In  a  foreign  countrj-,  and  <2)  re- 
vise certain  paragraphs  for  clarity. 

c.  The  FTR  consist  of:  (1)  The  basic 
regulations  issued  by  GSA  Bulletin 
FPMR  A-40,  dated  April  30,  1973,  and 
(2)  amendments  to  the  basic  regulations 
Issued  In  FPMR  Temporary  Regulation 
A-11,  dated  May  19.  1975,  and  supple- 
ments 1  and  3  thereto,  dated  June  27, 
1975.  and  September  28.  1976,  respec- 
tively. To  consolidate  all  current  amend- 
ments to  the  basic  regulations  in  a  single 
document  for  ease  of  reference,  the  ap- 
plicable provislcms  of  FPMR  Temporary 
Regulation  A-1 1  and  supplements  1  and 
3  thereto  are  republished  without 
change  In  attachment  A  to  this  supple- 
ment, 

5.  Explanation  of  changes.  The  pro- 
visions of  attachment  A  to  this  supple- 
ment amend  the  PTR,  as  revised  by 
FPMR  Temporary  Regulation  A-11,  for 
the  reasons  given  below.  It  should  be 
noted  that  all  applicable  amendments 
to  the  FTR  published  In  attachments  to 
FPMR  Temporary  Regulation  A-11  and 
supplements  1  and  8  thereto  are  repub- 
lished In  this  supidement  without 
change. 

a.  Paragraph  l-2.2e  Is  added  to  pro- 
vide guidance  In  the  use  of  ocean  vessels 
as  a  method  of  transportation  for  ofiBdal 
traveL 

b.  Paragraph  1-2.0  Is  revised  to  reflect 
the  new  tenn  'XJoremment-fumlshed" 
vehicle  and  to  add  paragrai^  l-2.6c  to 
inroTkle  procedures  to  be  foDowed  If  a 
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Govenmient-furnished    vehicle    le    not 
available  as  a  first  resource. 

c.  Paragraph  l-3.2c  Is  revised  to  au- 
thorize reimbursement  for  the  cost  of 
addldcwial  Insurance  when  required  for 
the  use  of  a  rented  or  leased  vehicle  In  a 
foreign  locality. 

d.  Paragraph  1-3.6  Is  revised  to  refiect 
the  new  term  "U.S.  fls«  carrier"  and  to 
incorporate  guidelines  for  the  use  of  U.S. 
fiag  air  carriers  for  Government-fi- 
nanced transp<»-tation  of  persons  and 
property  which  were  Issued  by  the 
Comptroller  General  of  the  United 
States  in  Implementation  of  the  Inter- 
national Air  Transportation  Fair  Cwn- 
petltlve  Practices  Act  of  1974  'Pub  L 
93-623;  January  3,  1975). 

e.  Paragraphs  1-4. 2a  and  l-4.2ci2i  are 
revised  to  make  editorial  clianges,  and 
paragraph  l-4.2a-l  is  added  to  provide 
a  procedure  by  which  agencies  can  re- 
quest GSA  to  establish  higher  mileage 
rates  for  use  of  privately  owned  con- 
veyances in  areas  outside  the  contermi- 
nous United  States.  (Under  this 
procedure,  any  new  rate  approved  by 
GSA  for  a  particular  overseas  area  will 
become  the  imiform  rate  payable  to  all 
Federal  employees  to  that  area.) 

f.  Paragraph  l-8.2ca)  Is  revised  to 
clarify  that  the  rate  and  method  of  re- 
imbursement in  Instances  of  mixed 
travel  involving  both  per  diem  and  actual 
subsistence  expenses,  or  several  high  rate 
geographical  areas,  is  determined  by  the 
location  of  the  temporary  duty  assign- 
ment at  the  end  of  the  day,  regardless  of 
where  lodgings  are  obtained,  paragraph 
l-8.2c*3i  is  revised  to  delete  the  refer- 
ence to  examples  showing  computation 
of  mixed  travel  reimbursement  and 
figure  1-8.2C  is  deleted. 

g.  Paragraph  l-9.1b-l  is  added  to  au- 
thorize reimbursement  for  the  cost  of 
travelers  checks,  money  orders,  or 
certified  checks  purchased  in  connection 
with  OfBcial  travel  within  as  well  as  out- 
side the  conterminous  United  States  (as 
formerly  provided  in  l-9.1c(3).  re- 
imbursement for  ttie  cost  of  these  items 
was  permitted  only  when  purchased  in 
connection  with  travel  outside  the  con- 
terminous United  States) .  and  paragraph 
l-9.1c(3)  by  replacing  the  pro\'lsions 
currently  appearing  therein,  which  have 
been  transferred  to  new  paragraph 
l-9.1b-l,  with  new  provisions  authorizing 
reimbursement  for  the  cost  of  trip  In- 
surance purchased  In  connection  with 
the  operation  of  Govemment-fimiished 
or  privately  owned  vehicles  In  foreign 
comi  tries. 

h.  Paragraph  1-10.2  is  revised  to  up- 
date provisions  for  the  use  of  Standard 
Form  1169,  U.S.  Government  Transport- 
ation Request  (OTR),  and  reflect 
changes  in  regulations  governing  the  use 
of  cash  In  the  procurement  of  Govern- 
ment financed  passenger  transportation 
services. 

1.  Paragraph  l-10.3c(3)  Is  revised  to 
prohibit  agencies  from  requiring  trav- 
elers to  furnish  bonds  In  order  to  obtain 
travel  advances. 

J.  Paragraph  1-ll.Sc  Is  amended  for 
clarity  and  to  add  paragrapb  l-11.3c(18> 
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to  Include  cash  payment  for  passenger 
transportation  servtces  as  a  cash  ezpend- 
Hure  for  wtilch  reodpCs  are  required  to 
mvpoii  a  claim  for  relmbuiBcment. 

k.  Paragraph  l-11.5c(S)  Is  revised  to 
require  receipts  for  cash  payment  for 
common  carrier  fares,  except  local  tran- 
sit fares,  to  support  a  claim  for  relm- 
bursement  and  to  provide  that  travelers 
paying  cash  for  transportation  must  In- 
clude a  statonent  on  the  travel  voucher 
assigning  to  the  Government  their  right 
to  recover  excess  payments  resulting 
from  a  cairrier's  use  of  improper  rates. 

1.  Paragraph  l-ll.flbdli  Is  revised  to 
reflect  the  new  term  "foreign  flag  air 
carrier"  and  to  update  a  reference. 

m.  Paragraph  2-1 .4c  is  revised  to 
clarify  the  definition  of  "agency"  and 
to  Include  therein  the  judicial  branch  of 
the  Government,  and  paragraph  2-1. 4d 
Is  revised  to  expand  the  definition  of 
"immediate  family"  and  to  establish  gen- 
eral criteria  for  determining  the  de- 
pendent status  of  certain  members  of 
an  employee's  household  for  the  purpose 
of  relocation  allowances  entitlements. 

n.  Paragraph  2-1.5f(l>'c>  is  revised 
to  add  a  pubUc  law  reference  number, 
and  paragraph  2-1.5g(5-a>  is  added  to 
provide  for  the  return  travel  of  a  former 
spouse  and  dependents  from  an  overseas 
post  of  duty  under  certain  conditions 

o.  Paragraph  2-1. 6b  is  revised  for 
clarity. 

p.  Paragraph  2-2.3dt2>  is  revised  to 
provide  agencies  wltii  the  authority  to 
approve  an  exception,  imder  certain  cir- 
cumstances, from  the  minimimi  daily 
driving  distance  requirement  for  travel 
to  a  new  duty  station  by  privately  owned 
automobile. 

q.  Paragraph  2-4.2  is  revised  to  au- 
thorize reimbursement  for  reasonable 
local  ti-ansportatlon  expenses  at  the  loca- 
tion of  tile  new  duty  station  during 
housekeeping  trips. 

r.  Paragraph  2-6.2g  is  revised  to  in- 
crease the  dollar  limitatdons  on  expenses 
which  may  be  reimbursed  In  connection 
with  the  purchase  or  sale  of  a  residence 
incident  to  relocattan. 

s.  Paragraph  2-8.2a  Is  revised  to  in- 
crease the  maximum  weight  allowance 
for  shipment  of  household  goods  and 
personal  effects  of  an  employee  without 
immediate  family,  and  paragraph  2- 
8.2a^l  is  added  to  establish  guidelines  for 
shipment  of  an  emii^oyee's  personally 
owned  professional  Ixx^cs,  papers,  and 
equipment  as  an  administrative  expense 
of  an  agency. 

6.  Effect  on  other  issuances.  Effective 
June  1,  1977.  attachment  A  to  FPMR 
Temporary  Reerulatkm  A-11,  dated  May 
19. 1975.  Is  superseded,  and  supplemmts  1 
and  3  to  thait  regulatiCHi,  dated  Jime  27, 
1975,  and  September  38,  1976,  respec- 
tively, are  canceled.  T^ie  applicable  pro- 
visions of  the  above  are  Incorporated 
herein. 

RoBssT  T.  Giimif, 
AeHng  AdmtnUtrtUor  of 
Qeneral  Service*. 

Ann.  29,  1977. 
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Crangh  To  Vmumua.  TIuvb.  Umbula' 
mat  101-7 

1.  Paragr^lM  1-U  »  »n<l  b  and  1-1^  (» 
through  (8)  are  republished  without  change^ 
aa  followB: 

1-1.2.  Applical>ilitf. 

a.  The  proylalona  of  thla  chapter  apply  to 
official  travei  of  clylllaii  employee*  of  Oot- 
ernment  agenclea.  Including  clvUlan  am- 
ployees  of  the  Department  of  Defense,  as 
authorized  under  6  VS.C.  6701-6709.  but  ex- 
cluding employees  of  the  Judicial  branch  of 
the   Government. 

b.  The  provisions  of  this  chapter  also 
apply  to  offlclal  travel  of  Individuals  em- 
ployed intermittently  In  the  Oovern- 
ment  service  as  consultants  or  experts  and 
paid    on    a    dally    when-actually-employed 

(WAE)  basis  and  of  Individuals  serving 
without  pay  or  at  $1  a  year.  These  In- 
dividuals are  not  considered  to  have  a  "per- 
manent duty  station"  within  the  general 
meaning  of  that  term;  however,  they  may 
be  allowed  travel  or  transportation  ex- 
penses under  thU  chapter  while  traveling 
on  offlclal  business  for  the  Government  away 
from  their  homes  or  regular  places  of  busi- 
ness and  while  at  places  of  Government 
employment  or  service.  Maximum  rates  pre- 
scribed herein  are  applicable  unless  a  high- 
er rate  is  specifically  authorized  In  an  ap- 
propriation or  other  statute. 
1-1.3.  General  rules. 


c.   Definitions. 

•  •  •  •  • 

(3)  Government- furnished  automobile. 
The  term  "Government-furnished  automo- 
bile" includes  an  automobile  which  Is:  (a) 
owned  by  an  agency,  (b)  assigned  or  dis- 
patched to  an  agency  on  a  rental  basis  from 
a  OSA  inter-agency  motor  pool,  or  (c)  leased 
by  the  Government  for  a  period  of  30  day» 
or  longer  from  a  commercial  firm. 

(4)  Govemment-cantToct  rental  automo- 
bile. A  "Government-contract  rental  auto- 
mobile" Is  an  automobUe  obtained  from  a 
commercial  firm  under  the  provisions  of  an 
appropriate  General  Services  Administration 
(GSA)  Federal  Supply  Schedule  contract. 

(5)  Special  conveyance.  "Special  convey- 
ance" is  any  method  of  transportation  other 
than  common  carrier,  Government-fur- 
nished or  privately  owned,  which  require* 
specific  authorization  or  approval  for  th« 
use  thereof.  Such  transportation  generally 
includes  conveyances  obtained  through  com- 
mercial rental  means  for  less  than  30  days. 

(6)  Employee.  As  used  In  this  chapter, 
-employee"  means  an  Individual  employed 
In  or  under  an  agency,  including  an  Individ- 
ual employed  Intermittently  In  the  Govern- 
ment service  as  an  expert  or  consultant  and 
paid  on  a  dally  whcn-actually-employed 
(WAE)  basis  and  an  Individual  serving  with- 
out pay  or  at  $1  a  year. 

(7)  Government.  "Government"  means  th© 
Government  of  the  United  States  and  the 
government  of  the  District  of  Columbia. 

(8)  Agency.  "Agency"  means  an  executive 
agency:  a  military  department;  an  office, 
agency,  or  other  establishment  in  the  legis- 
lative branch;  and  the  government  of  the 
District  of  Columbia,  but  does  not  Include 
a  Government-controlled  corporation,  a 
Member  of  Congress,  or  an  office  or  commit- 
tee of  either  House  of  Congress  or  <rf  the  two 
Houses. 

2.    Paragraph    I-2.2e    Is    added    and   para- 
graphs   l-2.2»    through    d   are    republished 
without  change,  as  follows: 
1-3.2.  Methods  of  transportation. 

a.  Authorized  methods.  Methods  of  trans- 
portation  authorized   for   offlclal    travel    In- 


diad*  rallroadB.  airline*,  helicopter  aerrlee, 
ship*,  buses,  streetcars,  subways,  and  taxi- 
cabs;  Government-furnished  and  contract 
rental  automobUee  and  airplanes;  privately 
owned  and  rented  automobiles  and  airplanes; 
and  any  other  necessary  means  of  convey- 
ance. 

b.  Selecting  method  of  transportation  to 
he  used.  Travel  on  offldEU  btislness  shskll  be 
by  the  method  of  transportation  which  will 
result  In  the  greatest  advantage  to  the  Gov- 
ernment, cost  and  other  factors  considered. 
In  selecting  a  particular  method  of  trans- 
portation to  be  used,  consideration  shall  be 
grlven  to  energy  conservation  and  to  the  total 
cost  to  the  Government,  including  costs  of 
per  diem,  overtime,  lost  work  time,  and  ac- 
tual transportation  costs.  Additional  factors 
to  be  considered  are  the  total  distance  of 
travel,  the  number  of  points  visited,  and  the 
number  of  travelers.  5  U.S.C.  6733  requires 
that,  "The  travel  of  an  employee  shall  be 
by  the  most  expeditious  means  of  transpor- 
tation practicable  and  shall  be  commensu- 
rate with  the  nature  and  purpose  of  the 
duties  of  the  employee  requiring  such 
travel." 

c.  Presumptions  as  to  most  advantageous 
method  of  transportation. 

(1)  Common  carrier.  Since  travel  by  com- 
mon carrier  (air.  rail,  or  bus)  will  generally 
result  la  the  most  efficient  use  of  energy 
resources  and  In  the  least  costly  and  most 
expeditious  performance  of  travel,  this 
method  shall  be  used  whenever  It  la  rea- 
sonably available.  Other  methods  of  trans- 
portation may  be  authorized  as  advantageous 
only  when  the  Xise  of  common  carrier  trans- 
portation would  seriously  Interfere  with  the 
performance  of  offlclal  business  or  Impose 
an  undue  hardship  upon  the  traveler,  or 
when  the  total  cost  by  common  carrier  would 
exceed  the  cost  by  some  other  method  of 
transportation.  The  determination  that  an- 
other method  of  transportation  would  be 
more  advantaigeous  to  the  Government  than 
common  carrier  transportation  shall  not  be 
made  on  the  basis  of  personal  preference  or 
minor  inconvenience  to  the  traveler  result- 
ing from  common  carrier  scheduling. 

(2)  Government- furnished  automobiles. 
When  It  Is  determined  that  common  carrier 
transportation  is  not  advantageous  to  the 
Government  and  that  an  automobile  Is  re- 
quired for  offlclal  travel,  a  Government- 
furnished  automobile  shall  be  used  whenever 
It  Is  reasonably  available. 

(3)  Privately  owned  conveyance.  Except  aa 
provided  In  l-2,2d.  the  use  of  a  privately 
owned  conveyance  shall  be  authorized  only 
when  such  use  Is  advantageoiis  to  the  Gov- 
ernment. A  determination  that  the  use  of  a 
privately  owned  conveyance  would  be  ad- 
vantageous to  the  Goverrunent  shall  be  pre- 
ceded by  a  determination  that  common  car- 
rier transportation  or  Government-furnished 
vehicle  transportation  Is  not  available  or 
would  not  be  advantag^eoua  to  the  Govern- 
ment. To  the  maximum  extent  possible, 
these  determinations  and  the  authorization 
to  use  a  privately  owned  conveyance  shall 
be  made  before  the  performance  of  travel. 

(4)  Special  conveyance.  Commercially 
rented  vehicles  and  other  special  convey- 
ances shall  be  used  only  wheal  it  Is  deter- 
mined that  use  of  other  methods  of  trans- 
portation discussed  In  l-2.2c  would  not  be 
more  advantageous  to  the  Government.  In 
the  selection  of  commercially  rented  vehi- 
cles, first  consideration  shall  be  given  to 
Government-contract  rental  vehicle*  avail- 
able under  an  appropriate  GSA  Federal  Sup- 
ply Schedule  contract. 

d.  Permissive  use  of  a  privately  owned  con- 
veyance. When  an  employee  uses  a  privately, 
owned  conveyance  as  a  matter  of  personal 
preference  and  such  use  Is  compatible  with 
the  performance  of  offlclal  business,  although 
not  determined  to  be  advantageous  to  the 


Government  under  l-a.ae(S),  such  nae  may 
be    authorised    or    approved    provided    that 

reimbursement  is  limited  In  accordance  with 
the  provisions  ot  1-4. 

e.  Travel  by  ocean  vessel.  Except  for  travel 
between  points  served  by  ferries,  travel  by 
ocean  vessel  shall  not  be  regarded  tm  advan- 
tageous to  the  Government  in  the  absence  of 
sufficient  justification  that  the  advantages 
accruing  from  the  use  of  ocean  transport*- 
tlon  offset  the  higher  costs  associated  with 
this  method  of  transportation;  I.e.,  per  diem, 
transportation,  and  lost  worktlme.  Authority 
to  authorize  or  approve  travel  by  ocean  ves- 
sel shall  be  retained  ait  the  highest  admin- 
istrative level  consistent  with  agency  travel 
management  policy.  The  requirements  of 
1-3. da  for  use  of  United  States  flag  ship* 
shall  be  observed.  (See  1-3.3C  for  authorized 
vessel  accommodations.) 

3.  Paragraph   1-2.0   Is  revised  as   follows: 

1-2.6.  Use  of  Government-furnished  vehicle*. 

a.  Use  limited  to  official  purposes.  When  a 
Government-fumlshed  vehicle  Is  used  by  an 
employee  for  official  travel.  It*  use  shall  be 
limited  to  official  purposes  (31  VS.C.  638a) 
which  Include  transportation  between  place* 
where  the  employee's  presence  Is  required 
Incident  to  offlclal  business;  between  sxich 
places  and  places  of  temporary  lodging  when 
public  transp>ortatlon  Is  unavailable  or  Its 
use  is  Impractical;  and  between  either  of  the 
above  places  and  suitable  eating  places,  drug 
stores,  barber  shops,  places  of  worship,  clean- 
ing establishments,  and  similar  place*  neces- 
sary for  the  Bvistenance,  comfort,  or  health 
of  the  employee  to  foster  the  continued  effi- 
cient performance  of  Government  buslneeo. 

b.  Government  driver's  identification  card. 
Under  Instructions  prescribed  by  the  U-S. 
ClvU  Service  Commission,  a  Federal  employe* 
who  must  occasionally  use  a  Government- 
furnished  vehicle  for  official  business  whll* 
on  temporary  duty  away  from  his  official  sta- 
tion need  not  possess  a  Standard  Form  46, 
U.S.  Government  Motor  Vehicle  Operator's 
Identification  Card,  If  he  holds  a  valid  State, 
District  of  Columbia,  or  territorial  motor  ve- 
hicle operator's  license  and  presents  travel 
orders  specifically  authorizing  the  temporary 
use  of  a  Government-fumlshed  vehicle. 

c.  Vehicle  not  available.  If  a  Government- 
furnished  vehicle  Is  not  available  as  a  first 
resource,  a  commercially  rented  vehicle  may 
be  used  provided  such  use  is  consistent  with 
the  provisions  of  l-2.2c  and  the  regulation* 
and  authorizations  of  the  employee's  agency. 

4.  Paragraph  1-3 .Sc  is  revised  as  follow*: 

1-3.2.  Rental  authomobiles  and  special  con- 
veyances. 
•  •  •  •  • 

c.  Dam^e  tcaiver  or  insurance  costs.  Com- 
mercial vehicle  rental  contracts  customarily 
Include  full  Insurance  coverage  for  property 
damage  or  Injury  or  death  to  third  parties 
resulting  frcMn  the  rentee's  viae  of  the  vehi- 
cle. Damage  to  the  rented  vehicle  (collision 
damage),  however,  Is  often  covered  only 
above  a  deductible  amount  specified  In  the 
rental  contract,  the  rentee  being  responsible 
for  the  cost  of  damage  below  that  amount. 
In  such  Instances,  additional  insurance  (col- 
lision damage  waiver  or  collision  damage  in- 
surance) to  relieve  the  rentee  from  liability 
for  damage  to  the  vehicle  up  to  a  deductible 
amount  Is  available  in  the  rental  contract  for 
an  extra  fee. 

(1)  Agencies  may  not  pay  or  reimburse 
the  employee  for  the  cost  of  collision  damage 
waiver  or  collision  damage  insurance  when 
offlclal  travel  In  the  rental  vehicle  is  per- 
formed wholly  within  the  contermlnoo* 
United  States.  Alaska.  Hawaii,  the  Common, 
wealth  of  Puerto  Blco,  the  Canal  Zone,  or 
the  United  States  terrltorie*  and  posseaston*. 
However,  agencies  are  authorized  to  pay  for 
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damage  to  the  rented  vehicle  up  to  the  de- 
ductible amount  contained  In  the  rental  con- 
tract If  the  damage  occurs  while  the  vehicle 
is  being  used  for  offlclal  business. 

(2)  Agencies  may  pay  or  reimburse  the 
employee  for  the  cost  of  additional  Insur- 
ance (collision  damage  waiver  or  ooUlslon 
damage  Insurance)  when  the  vehicle  la 
rented  or  leased  for  official  travel  In  foreign 
area*  (areas  other  than  those  listed  In  ( 1 ) , 
ftbove) . 

(3)  The  cost  of  personal  accident  Insur- 
ance Is  a  persona]  expense  and  is  not  reim- 
bursable. 

•  •  \  •  •  • 

5.  Paragraph  1-3.6  is  revised  as  follows: 

1-3.6  Use   of    United    States   flag   carriers. 

a.  Travel  by  United  States  flag  ships.  Sec- 
tion 901  of  the  Merchant  Marine  Act  of 
1936  (46  U.S.C.  1241(a))  provides:  "Any 
officer .  or  employee  of  the  United  States 
traveling  on  official  business  overseas  or  to 
or  from  any  of  the  poesesslons  of  the  United 
States  shall  travel  and  transport  his  personal 
effects  on  ships  registered  under  the  laws 
of  the  United  States  where  such  ships  are 
available  unless  the  necessity  of  his  mis- 
sion requires  the  use  of  a  ship  under  foreign 
flag:  Provided,  That  the  Comptroller  Gen- 
eral of  the  United  States  shall  not  credit 
any  allowance  for  travel  or  shipping  expenses 
Incurred  on  a  foreign  ship  In  the  absence  of 
satisfactory  proof  of  the  necessity  therefor." 

b.  Use  of  United  States  flag  air  carriers. 

(1)  Definition.  The  term  "U.S.  flag  air 
carrier"  as  used  in  this  regulation  means  an 
air  carrier  holding  a  certificate  under  sec- 
tion 401  of  the  Federal  Aviation  Act  of  1968 
(49  U.S.C.  1371).  but  excludes  foreign  air 
carriers  operating  under  permits 

(2)  General  requirements. 

(a)  Section  5  of  the  Interuaii.>nal  Air 
Transportation  Pair  Competitive  Practices 
Act  of  1974  (Pub.  L.  93-623,  January  3,  1976; 
49  U.S.C.  16T7)  requires  any  executive  de- 
partment or  other  agency  or  instrumentality 
of  the  United  States  which  finances  trans- 
pcH-tatlon  of  persons  (and  their  personal 
effects)  or  property  by  air  between  the 
United  States  and  a  place  outside  thereof, 
or  between  two  places  both  of  which  are 
outside  of  the  United  States,  to  take  such 
steps  as  may  be  necessary  (Including  dis- 
allowance of  payment)  to  ensure  that  only 
Uj8.  flag  air  carriers  are  used  whenever  serv- 
ice by  these  carriers  Is  available. 

(b)  The  act  cited  In  (a),  above,  also  re- 
quires the  Comptroller  General  of  the  United 
States  to  disallow  any  expenditures  from 
appropriated  funds  for  payment  of  travel  on 
foreign  flag  air  carriers  In  the  absence  of 
satisfactory  proof  of  the  necessity  therefor. 

(c)  Employees  shall  use  VS.  flag  air  car- 
riers when  travel  Is  performed  by  commercial 
air  transportation  between  the  United  States 
and  a  foreign  country  or  between  locations 
outside  the  United  States  to  the  extent  such 
service  Is  available  under  the  guidelines  set 
forth  in  l-3.5b  (3)  and  (4),  below.  This  re- 
quirement also  applies  to  other  persons  such 
aa  employee  dependents,  consultants,  con- 
tactors, grantees,  or  other  travelers  whose 
travel  Is  paid  from  funds  appropriated. 
owned,  controlled,  granted,  or  otherwise  es- 
tablished for  the  account  of  the  United 
States.  The  requirement  to  use  U^S.  fiag  air 
carriers  to  the  maximum  extent  possible  shall 
not  be  Infiuenced  by  factors  of  cost,  conven- 
ience, or  personal  travel  preference  of  t^e 
traveler.  Excess  and  near  excess  foreign  cur- 
rencies will  be  used  for  paying  the  expenses 
ot  such  travel  as  provided  in  1-10.4. 

(8)  OuideUnes  for  determining  "avaOabW 
terviee.    The    Comptroller    General    of    the 


United  States  has  Issued  to  heads  of  depart- 
ments, agencies,  and  others  concerned,  epe- 
clflc  guldellnee  In  Decision  B-138942.  March 
12.  1976,  for  determining  "available"  VS.  flag 
air  carrier  service.  Under  those  guidelines,  a 
VS.  flag  air  carrier  which  can  provide  the 
conunerclal  air  transportation  needed  to  ac- 
complish an  agency's  mission  is  considered 
"available"  even  though: 

(a)  Comparable  or  a  different  kind  of  serv- 
ice by  a  foreign  flag  air  carrier  costs  less: 

(b)  Service  by  a  foreign  flag  air  carrier  can 
be  paid  in  excess  foreign  currency  i How- 
ever, see  l-3.6b(4)  (e),  below,  regarding  cer- 
tain programs  and  activities  funded  solely 
with  excess  foreign  currency.) ; 

(c)  Service  by  a  foreign  fliag  air  carrier  te 
preferred  by  the  agency  or  "traveler  needing 
air  transportation;  or 

(d)  Service  by  a  foreign  fiag  air  carrier  Is 
more  convenient  for  the  agency  or  traveler 
needing  air  transportation. 

(4)  Guidelines  for  determining  "uruiiail- 
able"  service.  The  decision  of  the  Comptrol- 
ler General  cited  In  (3).  above,  and  Comp- 
troller General  Decision  B-184136,  August  17, 
1976,- state  that  passenger  service  by  a  US. 
fiag  air  carrier  Is  considered  "unavailable" 
when: 

(a)  The  traveler,  while  en  route,  would 
have  to  wait  6  hours  or  more  to  transfer  to 
a  U.S.  flag  air  carrier  to  proceed  to  the  In- 
tended destination: 

(b)  Any  filght  by  a  U.S.  flag  air  carrier  is  in- 
terrupted by  a  stop  anticipated  to  be  6  hours 
or  more  for  refueling,  reloading,  repairs,  or 
other  cause,  and  no  other  flight  by  a  U.S. 
flag  air  carrier  Is  availsble  dxirlng  the  6-hcv>r 
period; 

(c)  Service  by  a  US  flag  air  carrier,  or  by 
a  combination  of  U.S.  flag  and  foreign  flag  air 
carriers  (if  U.S.  flag  air  carriers  are  "unavail- 
able"), would  take  12  or  more  hours  longer 
from  the  origin  airport  to  the  destination 
airport,  to  accomplish  the  agency's  mission 
than  would  service  by  a  foreign  flag  air  car- 
rier or  carriers; 

(d)  The  elapsed  travel  time  on  a  sc'neduled 
flight  from  the  origin  airport  to  the  desti- 
nation airport  by  foreign  fiag  air  carrier (s) 
Is  3  hours  or  less,  and  service  by  VS.  fiag  air 
carrler(8)  would  Involve  twice  that  sched- 
uled travel  time;  or 

(e)  U.S.  fiag  air  carriers  render  themselves 
"unavailable"  by  declining  to  accept  payment 
In  foreign  currencies  for  transportation  serv- 
ices required  by  certain  programs  or  activi- 
ties of  the  Government  which,  under  legis- 
lative authority,  are  financed  solely  with  ex- 
cess foreign  currencies  which  may  not  be 
converted  to  U.S.  dollars.  In  these  Instances, 
and  notwithstanding  the  provisions  of  1-3.- 
6b(3)(b),  foreign  fiag  air  carriers  that  will 
accept  the  required  foreign  currency  may  be 
used  to  the  extent  necessary  to  accomplish 
the  mission  of  the  particular  program  or 
activity.  The  statement  of  Justification  re- 
qvilred  under  l-3.6c  must  Indicate  that  the 
transportation  service  needed  can  be  paid 
for  only  In  excess  foreign  currencies  and  that 
otherwise  "available"  U.S.  flag  air  carriers 
declined  to  accept  payment  in  the  foreign 
currencies. 

c.  Use  of  foreign  fiag  air  carriers  The  use 
of  foreign  flag  air  carriers  may  be  authorized 
or  approved  only  when  U.S.  fiag  air  carrier 
service  is  "unavailable"  as  determined  under 
the  guldellnee  In  b,  above.  Service  by  a  VS. 
flag  air  carrier  should  be  \ised  from  the 
origin  airport  to  the  furthest  practicable  In- 
terchange point  on  a  usually  traveled  route 
to  the  extent  such  service,  Including  ^pro- 
priate  connections,  is  "available."  When  the 
origin  airport  <»'  an  Interchange  point  on  a 
usually  traveled  route  is  not  serviced  by  a 


U.S.  flag  air  carrier,  a  foreign  flag  air  carrier 
shotUd  be  used  only  to  the  nearest  practicable 
interchange  point  to  connect  with  "available" 
U.S.  flag  air  carrier  service.  A  statement  exe- 
cuted by  the  traveler  or  agency  Justifying  the 
use  of  a  foreign  flag  air  carrier  for  any  part  of 
foreign  travel  must  be  entered  on  or  attached 
to  the  travel  voucher,  transportation  request, 
or  other  payment  document.  Each  request 
for  a  change  in  route  or  schedule  which  in- 
volves the  use  of  a  foreign  fiag  air  carrier 
must  be  accompanied  by  a  statement  Justify- 
ing such  use.  Expenditures  for  tran.sportation 
on  a  foreign  flag  air  carrier  shall  be  disal- 
lowed In  the  absence  of  a  Justification  state- 
ment The  following  Is  provided  as  a  guide 
for  preparing  the  required  statement: 

I  certify   that  It    (is    (was)    necessary   for 

(Ncune  of  traveler  or  agency  1 
to   use 

(Name  of  foreign  flag  vessel (s)  or  foreign 
flag  air  carrier  (s) ) 

or  to  transport 

( Flight  IdenUflcatlon  number ) 


(Personal  effects) 

between 

and 


(Freight) 


en   route   from 

to    

on for  the  following   reasons: 

(Date) 


(Date)  (Signatvure    of    traveler    or 

authorizing  officer) 

(Title  or  position ) 

(Organization) 

6.  Paragraph  1  -4  Ic  is  republished  without 
change  as  follows: 

!  4.1   Basic  rules. 


c.  Other  allowable  costs.  Reimbursement 
for  parking  fees;  ferry  fees;  bridge,  road,  and 
tunnel  fees;  and  airplane  parking,  landing 
and  tledown  fees  shall  be  allowed  In  addition 
to  the  mileage  allowance  unless  the  travel 
(M'ders  or  other  administrative  determina- 
tions restrict  such  allowance. 

7.  Paragraphs  l-4.2a  and  l-4.2c(2)  are  re- 
vised, paragraph  l-4.2a-l  is  added,  and  para- 
graph l-4.2c(l)  Is  republlf^hed  without 
chai>ge,  as  follows: 

1-4.2.  When  use  of  a  pniatcly  owned  con- 
veyance is  advantageous  to  the  Goi- 
emment. 

a  Authorized  mileage  rates.  When  the  usf 
of  a  privately  owned  conveyance  is  author- 
ized or  approved  as  advantageous  to  the 
Government  for  the  performance  of  official 
travel  as  provided  In  l-2.2c(3),  reimburse- 
ment to  the  traveler  shXll  t>e  at  the  mileage 
rates  prescribed  In   (1)   through   (3),  below. 

(1)  For  use  of  a  privately  owned  motor- 
cycle: 11  cents  per  mile. 

(2)  For  use  of  a  privately  owned  automo- 
bUe: 16%  cents  per  mile. 

(3)  For  use  of  a  privately  owned  airplane: 
.24  cent*  per  mile. 

a-1.  Mileage  rates  outside  the  conterminous 
United  States.  Generally,  the  mileage  rates 
prescribed  In  a,  above,  are  applicable  out- 
side as  well  as  within  the  conterminous 
United  States.  However,  If  an  agency  deter- 
mines that  any  mileage  rate  which  ts  below 
the  statutory  maximum  ((I),  below)  1*  In- 
adequate compensation  for  use  of  a  privately 
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owned  conveyance  In  a  particular  area  out- 
side the  conterminous  United  States,  tbe 
head  of  the  agency  may  submit  a  request 
to  GSA  lor  the  establishment  of  a  higher 
mileage  rate  for  that  area.  Any  new  mileage 
rate  appro-'ed  by  GSA  for  a  particular  area 
shall  be  the  uniform  rate  payable  to  all 
Federal  employees  in  that  area.  The  request 
to  establish  a  higher  rate  shall  be  forwarded 
to  the  General  Services  Administration 
(FZR).  Washington.  D.C.  20406,  and  shall 
Include  the  following  Information: 

(1)  A  recommended  mileage  rate  not  ex- 
ceeding the  following  statutc«-y  maximums. 

(a)  For  use  of  a  privately  owned  motcff- 
cycle:  11  cents  per  mile. 

(b)  For  use  of  a  privately  owned  automo- 
bile: 20  cents  per  mile. 

(c)  For  use  of  a  privately  owned  airplane: 
24  cents  per  mile. 

(2)  An  analysis  of  the  costs  per  mile  of 
operating  the  privately  owned  conveyance  In 
the  particular  area  Involved  which  shall  In- 
clude the  data  listed  below.  Expenses  which 
are  reimbursable  aa  separate  allowances  un- 
der 1-4. ic.  such  as  parking  or  toll  fees,  shall 
not  be  Included  as  cost  factors  In  this 
analysis. 

(a)  Size/type  of  conveyance  to  which  the 
cost  data  appllea. 

(b)  Fixed  operating  coeta:  vehicle  depre- 
dation.   Insurance,    taxes,    and    registration 

(c)  Variable  operating  costs:  gaaollne,  mo- 
tor oil.  maintenance,  repairs,  and  tlree. 

(d)  Other  related  cost  factors  afTectlng 
vehicle  operating  costs  which  are  peculiar 
to  the  area  Involved. 

•  •  •  •  • 

c.  To  and  from  common  carrier  terminals 
and  office. 

(1)  Round  trip  when  in  lieu  of  taxicab  to 
carrier  terminals.  In  lieu  of  the  use  of  a 
taxicab  under  l-2.3c,  payment  on  a  mileage 
basis  at  the  rate  of  15>/2  cents  per  mile  and 
other  allowable  costs  as  set  forth  In  1-4.1C 
shall  be  allowed  for  the  round-trip  mileage 
of  a  privately  owned  automobile  used  by  an 
employee  going  from  either  hta  home  or 
place  of  business  to  a  terminal  or  from  a 
terminal  to  either  his  home  or  place  ot  busi- 
ness. However,  the  amount  of  relnibursement 
for  the  round  trip  ^all  not  in  either  lnst*nc« 
exceed  the  taxicab  fare.  Including  tip.  alloc- 
able under  l-2.3c  for  a  one-way  trip  between 
the  applicable  points. 

(2)  Round  trip  tohen  in  lieu  of  taxicab 
between  residence  and  office  on  day  of  traz>eL 
In  lieu  of  the  use  of  a  taxicab  under  l-2.3d, 
payment  on  a  mileage  basis  at  the  rate  of 
15  >i  cents  per  mile  and  other  allowable 
costs  as  set  forth  In  1-4. Ic  shall  be  allowed 
for  round-trip  mileage  of  a  privately  owned 
automobUe  vised  by  an  enq)loyee  going  from 
his  residence  to  his  place  of  bustness  or 
returning  from  place  of  bxislncss  to  residence 
on  a  day  travel  Is  performed.  However,  the 
amount  of  reimbursement  for  the  round  trip 
shaU  not  In  either  Instance  exceed  the  taJd- 
cab  fare.  Including  tip,  allowable  under  2- 
2.3d  for  a  one-way  trip  between  the  points 
Involved. 

.  •  •  •  • 

8.  Paragraphs  1-4  b  through  d.  1-7. la. 
l-7.2a,  1-7.3C,  and  1-8.1  are  republlabed 
without  Change,  as  follows: 

1-4.4. 

When  use  of  a  privately  owned  conveyance 
is  in  lieu  of  a  Government- furnished  auto- 
mobile. 

.  •  •  •  • 

b.  RdmbuTSement  based  on  Government 

co»t».  Based  upon  average  rental  rates  whlcb 

sondes  pay  for  OBA  motor  pool  automobiles 

and    the    admlnlstratlvs    cost   to   the    user 
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agency.  It  has  been  determined  that  the 
average  mileage  cost  for  use  ot  a  Oovem- 
ment-fumlshed  automobile  for  travel  In 
the  conterminous  United  States  Is  U  cents. 
Therefore,  the  mileage  rate  for  authoriiaed 
use  of  a  privately  owned  conveyance  when 
use  of  a  Oovernment-fumlshed  automobile 
would  be  most  advantageous  to  the  Oovem- 
ment  shall  be  11  cents.  Exceptions  to  the 
above  limitation  may  be  authorized  If  any 
agency  determines  that,  because  of  unusual 
cfrcumstances,  the  cost  of  providing  a  Oov- 
ernment-furnlshed  automobile  would  be 
higher  than  11  cents.  In  such  Instances  the 
agency  may  allow  reimbursement  at  such 
higher  rate  within  the  statutory  maximum 
that  win  most  nearly  equal  the  cost  of  pro- 
viding a  Government-furnished  automobile 
In  those  circumstances.  In  addition  to  mile- 
age for  the  distance  allowed  under  1-4. lb, 
the  employee  may  be  relmubrsed  for  ex- 
penses authorized  under  1-4.  Ic  which  would 
have  been  Incurrend  If  a  Oovernment- fur- 
nished vehicle  had  been  used. 

c.  Partial  reimbursement  when  Govern- 
ment  automobile  is  available.  When  an  em- 
ployee who  Is  committed  to  using  a  Oo^iern- 
ment-fumlshed  automobile,  or  who  becauas 
of  the  availability  of  Government-furnished 
automobiles,  would  not  ordinarily  be  author- 
ized to  vise  a  privately  owned  conveyanc* 
In  lieu  of  a  Government-fvxmlshed  automo- 
bile nevertheless  requests  use  of  a  privately 
owned  conveyance,  reimbursement  may  be 
authorized  or  approved.  The  rate  of  reim- 
bursement shall  be  6  cents  per  mile,  which  la 
the  approximate  cost  of  operating  a  Govern- 
ment-furnished automobile,  fixed  costs  ex- 
cluded. 

d.  ReimbuTsevient  claims.  When  claiming 
mileage  at  the  11 -cent  rate,  the  employee 
shall  state  on  his  voucher  that  he  had  not 
made  a  commitment  to  us©  a  Government- 
furnished  automobile  and  that  reimburse- 
ment for  use  of  a  privately  owned  automo- 
bUe was  not  limited  under  l-4.4c. 


1-7.1.  Coverage. 

a.  Travel  for  which  per  diem  shall  be  paid. 
Per  diem  allowances  under  1-7  shall  be  paid 
for  official  travel  except  when  It  Is  deter- 
mined that  reimbursement  should  be  on  tiM 
basis  of  actual  subsistence  expenses  as  pro- 
vided in  1-8. 


1-7.2.  Maximum  locality  rates. 

A  per  diem  allowance  in  Ueu  of  actual 
subsistence  expenses  for  travrt  on  official 
business  shaU  be  authorized  or  approved 
within  the  following  maximum  rates: 

a.  Contermirunis  United  States.  Reim- 
bursement for  official  travel  within  the  limits 
of  the  conterminous  United  States  shall  be 
a  dally  rate  not  In  excess  of  $35  except  when 
actual  subsistence  expense  travel  Is  au- 
thorized or  approved  due  to  the  unusual 
circumstances  of  the  travrt  assignment  or 
for  travel  to  a  designated  high  rate  geo- 
graphical  area  as   provided   m   1-8.1. 

•  •  •  •  • 

1-7.3.  Agency  responsibility  for  av,thorizin0 
individual  rates. 

.  •  •  •  • 

c.  When  lodgings  are  required. 
(1)  For  travel  In  the  con termlnovis  United 
States  when  lodging  away  from  the  official 
duty  station  la  required,  the  per  diem  rate 
shall  be  established  on  the  baste  of  the  aver- 
age amovint  the  traveler  pays  for  lodging, 
plus  an  allowance  of  $16  for  meals  and  mis- 
cellaneous subsistence  expenses.  Calcvilatlon 
shall  be  as  follows: 

(a)  To  determine  the  average  coat  of 
lodging,  divide  the  total  amount  paid  for 
lodgings  dviring  the  period  covered  by  the 
voucher  by  the  number  of  nights  for  which 


lodgings  were  or  would  have  been  required 
while  away  from  the  official  station.  Exclude 
from  this  computation  the  night  of  the  em- 
ployee's return  to  hla  residence  or  official 
station. 

(b)  To  the  average  cost  of  lodging  add  tba 
allowance  for  meals  and  miscellaneous  ex- 
penses. The  resulting  amount  rounded  to 
the  next  whole  dollar,  subject  to  the  maxi- 
mum prescrihed  in  l-7.2a.  is  the  rate  to  be 
applied  to  the  traveler's  reimbursement 
voucher. 

(2)  No  minimum  allowance  Is  authorized 
for  lodging  since  those  allowances  are  baaed 
on  actual  lodging  costs.  Receipts  for  lodging 
costs  may  be  required  at  the  discretion  of 
each  agency;  however,  employees  are  required 
to  certify  on  their  vouchers  that  per  diem 
claimed  is  based  on  the  average  cost  for  lodg-  . 
Ing  while  on  official  travel  within  the  con- 
terminous United  States  during  the  period 
covered  by  the  voucher, 

(3)  An  agency  may  determine  that  tha 
lodging-plus  method  as  xa'escrtbed  herein  la 
not  appropriate  in  circumstances  such  as 
when  quarters  or  meals,  or  both,  are  pro- 
vided at  no  cost  or  at  a  nominal  cost  by  the 
Government  or  when  for  soma  other  reason 
the  subsistence  costs  to  be  Incurred  by  tha 
employee  can  be  determined  in  advance.  la 
such  instances  a  specific  per  diem  rate  may 
be  estabUshed  and  reducUons  made  in  ac- 
cordance with  this  part,  provided  the  excep- 
tion from  the  lodgilng-plus  niethod  Is  au- 
thorized In  writing  by  an  appropriate  official 
of  the  agency  Involved. 

•  •  •  •  • 

1-8.1.     Authorization  or  approval. 

a.  General.  Authority  for  reimbursement 
of  actual  and  necessary  subslstenca  espenaea 
Incurred  during  official  travel  Is  normally 
contingent  upon  the  entitlement  to  per  diem 
^3ee  1-7)  and  the  determination  that  the 
authorized  maximum  per  diem  allowance 
would  be  Inadequate  to  cover  the  actual  and 
necessary  expenses  of  the  traveler.  A  traveler 
may  be  reimbursed  for  the  actual  and  neces- 
sary expenses  of  the  official  travel  when  the 
maximum  per  diem  allowance  otherwise  al- 
lowable Is  determined  to  be  Inadequate  due 
to  the  unusual  circumstances  of  the  travel 
assignment,  or  for  travel  to  high  rate  geo- 
graphical areas.  Heads  of  those  agencies  de- 
fined In  6  VS.C.  5701,  or  their  designees  (see 
1-8.3),  shall  authorize  or  approve  reimburse- 
ment for  the  actual  and  necessary  subsistence 
expenses  of  a  traveler  Incurred  during  official 
trayel  In  accordance  wtth  tl»e  provisions  of 
this  part. 

b.  Travel  to  hiffh  rate  geo^aphical  areas. 
Actual  subsistence  expense  reimbursement 
ShaU  normally  be  authorised  or  approved 
whenever  temporary  duty  travel  Is  per- 
formed to  or  In  a  location  designated  as  a 
high  rate  geographical  area  (see  1-8 J),  ex- 
cept when  the  high  rate  geographical  are*  la 
only  an  enroute  or  Intermediate  stopover 
point  at  ^rtJich  no  official  duty  Is  performed. 
Agencies  may,  howevwr,  authorize  other  ap- 
propriate  and   necessary   reimbursement   •■ 

follows:  ^       ,   _~  ., 

(1)  A  per  diem "  allowance  under  1-7.3  u 
the  factors  cited  In  l-7.3a  would  reduce  th» 
travrt  expenses  of  an  employee  provided  th* 
agency  official  designated  under  l-«.3a(l) 
determines  the  existence  of  such  factors  to  a 
particular  travel  assignment  and  aathorlBM 
an  appropriate  i>er  diem  rate;  or 

(2)  Actual  subsistence  expense  relmbursa- 
ment  under  p&ragraph  c.  below,  and  l-8.2a(») 
If  ttM  trvm  to  a  W^  rate  geographical  area 
also  Involves  vurosoal  clrcnmstances  of  tl»» 
travel  assignment. 

c.  Unusual  circumstances  of  the  trmvel  m»- 
signrnenX.  Actual  subsistence  expense  pstoi- 
bursement  may  be  authorized  or  approred 
for   specific   travel   assignments   within 
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outside  the  conterminous  United  States  when 
It  Is  det^mlned  that  maximum  per  diem  al- 
lowance (see  1-7 J)  would  be  Inadequate  due 
to  the  unusual  circumstances  of  the  travel 
assignment. 

( 1 )  The  actual  subsistence  expense  basis  of 
reimbursement  shall  not  be  authorized  or 
approved  in  Instances  In  which  the  actual 
and  '  necessary  subsistence  expenses  exceed 
the  maximum  i>er  diem  allowable  only  by  a 
■mall  anKTunt.  The  actual  subsistence  ex- 
pense basis  may  appropriately  be  authorized 
or  approved  for  travel  assignments  which 
otherwise  meet  conditions  prescribed  herein 
and  by  the  head  of  the  agency  If,  due  to  un- 
nsual  circumstances : 

(a)  The  actual  and  necessary  subsistence 
•xpenses  exceed  the  maximum  per  diem  al- 
lowance (see  1-7.2)  by  10  percent  or  more;  or 

(b)  The  traveler  has  no  alternative  but 
to  Incur  hotel  costs  which  absorh  all  or 
nearly  all  of  the  maxlmvmi  per  diem  allow- 
ance (see  1-7.2),  since  hotel  accommodations 
eonstltute  the  major  portion  of  necessary 
subsistence  expenses. 

(2)  Notwithstanding  the  criteria  outlined 
above,  actual  subsistence  expense  reimburse- 
ment shall  not  be  authorized  or  approved 
solely  on  the  basis  of  Inflated  lodging  and  or 
meal  costs  since  Inflated  costs  are  common  to 
all  travelers;  some  unusual  circumstances  of 
the  travel  assignment  must  be  Involved  to 
eause  the  lodging  and/or  meal  costs  to  be 
higher  than  those  which  normally  would  be 
Incurred  at  a  particular  location  (42  Oomp. 
Gen  440) . 

(3)  Travel  which  Involves  unusual  circufri- 
stances  may  Include,  but  Is  not  limited  to, 
the  following  situations : 

(a)  The  traveler  attends  a  meeting,  con- 
ference, or  training  session  away  from  his 
official  duty  station  where  lodging  and/or 
meals  must  be  procured  at  a  prearranged 
place  (such  as  the  hotel  where  the  meeting, 
conference,  or  training  session  is  being  held) 
and  the  lodging  costs  Incvirred  because  of 
such  prearranged  accommodations,  absorb 
all  or  practically  all  of  the  maximum  per 
diem  allowance; 

(b)  The  traveler,  by  reason  of  the  assign- 
ment, necessarily  lnc\ire  unusually  high  ex- 
penses In  the  conduct  of  official  business  such 
■s  for  superior  or  extraordinary  accommoda- 
tions Including  a  suite  ot  other  quarters  for 
which  the  charge  Is  well  above  that  which  he 
would  normally  have  to  pay  for  accommo- 
dations; or 

(c)  The  traveler  necessarily  Incurs  un- 
usually high  expenses  Incident  to  his  assign- 
ment to  accompany  another  tr4*vler  In  s  slt- 
natlon  as  described  above. 

d.  Maximum  to  be  stated  in  travel  authori- 
mation.  The  amount  per  calendar  day  author- 
ised by  the  agency  or  as  prescribed  herein  for 
high  rate  geographical  areas  shall  be  stated 
In  the  travel  authorization  for  a  specific 
travel  assignment. 

e.  Conditions  toarrantirig  approval.  If 
travel  te  perfcK-med  without  prior  auth<Miza- 
tlon  or  is  authorized  on  a  per  diem  basis  and 
otherwise  conforms  to  the  provisions  of  this 
part,  the  actual  and  necessary  subsistence 
•zpensfs  Incurred  may  be  approved  within 
ttiiiB  authorized  maximum  rates  as  stated 
hareln. 

S.  Paragraph  l-8Jic  (1)  and  (3)  are  r»- 
vlMd.  paragraphs  I-8J  a  and  b  and  th«  re- 
mainder of  c  are  republished  without  change, 
and  figure  l-8J3c  Is  deleted,  as  follows : 

1-8J    Authorized  reimbursement. 

a.  Maximum  daily  reimbursement.  When 
ttM  actual  subsistence  expenses  incurred 
during  any  one  day  are  leas  than  the  dally 
rata  auHvorlzed.  the  traveler  Shan  be  retm- 
buised  only  for  the  leaser  amount.  The  dally 
fate  shaU  not  be  prorated  for  fractions  of  a 


day;  however,  expenses  Incvirred  and  claimed 
for  a  fraction  of  a  day  shall  be  reviewed  and 
allowed  only  to  the  extent  determined  to  be 
rtasonable  by  the  agency  concerned.  The 
maximum  amount  of  reimbursement  for  ac- 
tual subsistence  expense  travel  which  may  be 
authorized  or  approved  for  each  calendar  day 
or  fraction  thereof  Is  limited  as  follows : 

(1)  For  travel  within  the  conterminous 
United  States  to  designated  high  rate  geo- 
graphical areas,  under  the  general  provisions 
of  1-8. lb,  the  maximum  authorized  rates 
have  been  set  administratively  as  provided 
in  1-8.6.  These  are  uniform  maximum  actual 
subsistence  expense  rates  and  are  not  sub- 
ject to  change  by  the  agencies  concerned, 
except  as  provided  In  1-8. lb  (1)  and  (2). 

(2)  For  travel  within  the  conterminous 
United  States  involving  iiTm.Mnyi  circum- 
stances, the  8tatut(»7  maximum  dally  rate  is 
$50.  Agencies  shaU  determliie  appropriate 
and  necessary  daily  maximum  rates  not  to 
exceed  this  amount. 

(3)  For  travel  outside  the  conterminous 
United  States  involving  unusual  circum- 
stances, the  statutory  rnftrinrim  daily  rate  is 
S21  per  day  plvis  the  maximum  per  diem  al- 
lowance officially  established  for  the  over- 
seas locality  in  wlilch  the  travel  is  performed. 
(See  1-7.2.)  Agencies  shall  determine  appro- 
prir.ie  and  necessaxy  daily  maximum  rates 
not  to  exceed  this  limitation. 

b.  Allowable  expenses.  Actual  subsistence 
expense  reimbursement  shall  be  allowed  for 
the  same  type  of  expenses  normally  covered 
by  the  per  diem  allowance  vmder  the  pro- 
visions of  1-7. lb. 

c.  Special  rules  for  mixed  travel  (per  diem 
and  actual  subsistence  expense) .  Travel  may 
be  authorized  or  approved  on  both  a  per 
diem  basis  and  an  actual  subsistence  ex- 
pense basis  during  a  single  trip  when  travel 
Is  performed  In  several  locations  Including 
high  rate  geographical  areas;  however,  only 
one  method  of  reimbursement  (per  diem  or 
actual  subsistence  expense)  shall  be  author- 
ised within  the  same  day. 

(1)  Rate  and  method  of  reimbursement 
determined  by  location  of  temporaryt  duty 
assignment.  In  Instances  of  mixed  travel  in- 
volving both  per  diem  and  actual  subsistence 
expense,  or  several  high  rate  geographical 
areas,  the  method  of  reimbvirsement  and  au- 
thorized maximum  rate  for  a  calendar  day 
^beginning  at  12:01  a.m.)  shall  be  the  meth- 
od and  rate  applicable  for  the  temporary 
duty  point  where  the  traveler  Is  located  at 
the  end  of  the  day.  The  location  of  lodgings 
does  not  affect  this  determination.  For  ex- 
ample, when  a  traveler  performs  travel  in 
a  per  diem  area  tar  part  of  a  day  and  com- 
Irietes  Itiat  day's  travel  In  a  high  rate  geo- 
graphical area  where  be  performs  official 
duty  (either  that  day  or  the  following  work- 
day) and  obtains  lodging,  the  traveler  shall 
be  reimbursed  vmder  the  actual  subsistence 
expense  method  for  the  entire  day  not  to 
eaoeed  the  maxlmnm  rate  prescribed  for  the 
high  rate  geographical  area. 

(2)  Reimbvraement  for  day  of  return.  The 
method  of  reimbvirsement  for  the  day  of  re- 
turn to  home  or  official  station  (where  lodg- 
ings are  not  Involved)  shall  be  the  same 
method  of  reimbursement  authorized  for  the 
first  day  of  travel.  For  example.  If  a  traveler 
Is  authorized  actual  subsistence  expense 
reimbursement  for  the  first  day  of  travel, 
reimbursement  tar  the  day  of  return  to 
h<M&e  or  official  station  ahall  also  be  on  an 
actual  subsistence  expense  basis:  if  per  diem 
Is  authorized  for  the  first  day  of  travel,  per 
diem  shall  also  be  authorized  for  the  day  of 
return  to  home  or  official  station. 

(3)  Reimbursem.ent  computation.  A  trav- 
eler's claim  for  reimbursement  may  include 
several  different  rates  depending  upon  the 
location (8 )   in  which  travel  is  performed. 


10.  Paragraphs  l-«.3  and  1-8.6  are  repub- 
Usbed  without  change,  as  follows : 

1-8.3.     Agency   responsibilities,    review,    and 
administrative  controls. 

a.  Delegation  of  authority.  Heads  of  agen- 
cies may  delegate,  with  provisions  for  lim- 
ited redelegatlon,  authority  to  authorize  or 
approve  travel  vmder  1-8.1  as  follows: 

(1)  The  delegation  or  rede  legation  of  au- 
thority to  authorize  or  approve  travel  on  an 
actvial  subsistence  expense  basis  due  to  \m- 
visual  circvmistances  of  the  travel  assignment 
tw  to  authorize  a  per  diem  allowance  vmder 
the  provisions  of  l-8.1b(l)  shaU  be  held  to  as 
high  an  administrative  level  as  practicable  to 
ensvu^  adequate  consideration  and  review  of 
the  clrcum-stances  Involved  In  the  travel 
assignment. 

(2)  Travel  to  designated  high  rate  geo- 
graphical areas  is  normally  on  an  actual 
subsistence  expense  basis.  Aooordlngly,  the 
delegation  or  r««delegation  of  authority  to 
authorize  or  approve  this  type  of  travel 
should  be  at  a  lower  administrative  level 
than  that  stated  in  ( 1 ) .  above. 

b.  Review  and  administrative  oontrolt 
Heads  of  a^etK:iee  shall  establish  necessarv 
sdmlnlfttratlve  arrangements  for  an  appro- 
priate review  of  the  Justification  for  travel 
on  the  actual  suhalstenoe  expense  basis  and 
oC  the  expenses  claimed  by  a  traveler  to  de- 
termine whether  they  are  allowable  subsist- 
ence expenses  and  were  necessarily  incurred 
in  connection  with  the  spedflc  travel  assign- 
ment Agencies  shall  enstire  that  travel  on  an 
actual  subsistence  expense  basis  is  properly 
administered  and  shall  take  necessary  action 
to  prevent  abuses. 

1-8.6.    Designated    high     rate    geographical 
areas. 

Pvirsuant  to  the  provisions  of  1-8. lb  and 
l-8.2a(l),  for  temporary  duty  trav^  to  or 
within  the  cities  daalgnated  as  high  rate  geo- 
KTsphlcal  areas  below,  a  traveler  auto- 
matically  shall  be  placed  in  an  actvial  sub- 
itstence  axpenaa  status  and  shall  be  relm- 
bvirsed  for  the  actvial  and  neceasary  subsist- 
ence expenses  Incurred  not  to  exceed  the 
maximum  rate  preacrtbed  for  the  particular 
Reogn4>hical  area  Involved. 

Designated  high  rate      Prescribed  maximum 
geographical  areas:  daUy  rates 

Boston.  UasE.  (all  locaUons  within 
the  corporate  limits  of  Boston 
and  Oambrldge.  Itlaes $49 

Chicago,  ni.  (all  locations  within 

the  corpocate  limits  thereof)..         43 

Los  Angeles,  Oalif.  (all  looaUons 
within  the  outer  boundaries  of 
the  corporate  limits  of  the  city 
of  Los  Angeles,  inclviding  those 
areas  surr<ounded  by  the  city  of 
Los  Angeles  and  the  Pacific 
ooastline)   40 

Newark,  N.J.  (all  locations  within 

the  corporate  limits  there(^) 42 

New  York.  N.T.  (aU  locations 
within  the  boroughs  of  the 
Bronx.  Brooklyn,  Manhattan. 
Queens,  and  Staten  Island) M 

Philadelphia,    Pa.     (aU    locations 

within  the  city  of  Philadelphia)         4S 

San  Franctsoo,  Oalif.  (aU  locations 

^within  the  corproate  limits  of 
8an  Franclsoo  and  Oakland. 
OaUf.    41 

Washington,  D.C.  (all  locations 
within  the  corporate  limits  of 
Washington,  DC;  the  dtles  of 
Alex&zKlrla,  Falls  Cbvzrch,  and 
ndrfax  and  the  counties  of  Ar- 
lington, Loudoun,  and  fUrfaz 
In  Virginia;  aitd  the  oountlas  of 
Montgotnery  and  Prince  Oeodgaa 
tn   MarylazMl) M 
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11.  Paragraph  1-O.lb-l  its  added  and  para- 
graph 1-9.1C  IB  amended,  as  follows: 

1-9.1  Expenses  allowable. 

.  •  •  • 

b-1.  Traveler't  checks,  mOney  orders,  or 
certified  checks.  Reimbursement  Xor  ooe*  o< 
traveler's  checks,  money  orders,  or  certified 
checks  purchased  In  connection  with  ofiOclal 
travel  may  l>e  aUowed.  The  amoimt  ct  the 
checks  or  money  orders  may  not  exceed  the 
amount  of  funds  necessary  to  cover  the  estl- 
iiiated  reimbursable  expenses. 

c.  Fees  relating  to  travel  outside  the  con- 
terminous United  States.  Belmtoursement  for 
the  following  Items  of  expense  may  be  au- 
thorized or  approved : 

.  •  •  • 

(3)  Trip  insurance.  Cost  of  trip  Insxiranc* 
purchased  by  employees  for  use  of  a  Oov- 
ernment-fvirnlshed  or  privately  owned  ve- 
hicle during  ofBclal  btislneas  for  specific  or 
individual  tripe  Into  a  foreign  country.  Trip 
insurance  covers  potential  Uablllty  for  prop- 
erty damage  or  personal  Injury  or  death  to 
third  parties.  Relmbursememt  Is  limited  to 
Instances  In  which  the  purchase  of  such  in- 
surance U  required  by  foreign  statute  or  la 
a  practical  necessity  due  to  the  legal  pro- 
cedxires  of  a  foreign  country  which.  In  the 
event  of  an  accident,  could  result  in  detain- 
ment of  the  driver  and  impoundment  of  the 
vehicle.  The  amount  of  reimbursement  U 
limited  to  the  coet  of  the  minimum  amount 
of  insurance  required  tor  the  use  of  a  foreign 
oounta^'s  roads  or  the  nnlnlmtim  amount  re- 
quired to  be  purchased  by  Industrial  custom. 
.  •  •  • 

12.  Paragraph  1-lOJ  is  revised  as  follows: 

l-10.a.  Procurement     of     common     carrier 
transportation. 

a.  VS.  Government  transportation  re- 
quests. AU  passenger  transportation  service* 
by  common  carrier  must  be  procured  through 
the  use  of  Standard  Form  1169,  VS.  Govern- 
ment Transportation  Request  (OTR).  unless 
otherwise  specifically  provided  herein  and  In 
41  CFR  101-41.203. 

(1)  Regulations  governing  use.  The  OTR 
and  procedures  for  its  \ise  are  prescribed  by 
the  Administrator  of  General  Services  In  41 
CFR  101-41.  ,,  ^    . 

(2)  Use  of  the  GTR.  The  OTR  shaU  be  Is- 
sued and  used  only  for  officially  authorized 
passenger  transportation  by  common  carrier 
or  for  authorized  passenger  transporUtlon 
services  or  accommodations  furnished  by 
common  carrier.  I.e..  air.  bus,  rail,  or  vessel. 
The  OTR  shall  not  be  Issued  and  used  In  the 
following  Instances : 

(a)  For  personal  transportation  service* 
or  privileges  which  Increase  or  exceed  the 
cost  of  those  authorized.  When  an  Indirect 
route  or  accommodations  superior  to  those 
authorized  are  requested  or  used  by  the 
traveler  for  personal  reasons,  the  additional 
cost,  including  the  applicable  share  of  the 
Federal  transportation  tax.  shaU  be  at  per- 
sonal expense  and  paid  to  the  carrier; 

(b)  For  Individually  procured  taxlcab,  air- 
port limousine,  intraclty  transit,  rental  auto- 
mobiles, or  other  for-hlre  automobile  serv- 
ices: 

(c)  For  payment  of  toll  road  or  toll  bridge 
charges;  or 

(d)  For  passenger  transportation  services 
costing  $10  or  less,  excluding  Federal  trans- 
portation tax,  or  excess  baggage  services  cost- 
ing $15  or  less  for  each  leg  of  a  trip,  unless 
special  circumstances  Justify  \iae  of  a  GTR. 

(3)  Lost  or  stjolen  GTR.  MHien  a  GTR  In 
the  possession  of  a  traveler  or  other  account- 
able person  Is  lost  or  stolen,  an  Immediate 
report  shall  be  made  to  the  administrative 
office  In  the  manner  prescribed  by  the  agency 
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concerned.  If  the  lost  or  stolen  OTR  shows 
the  carrier,  service  desired,  and  point  of  ori- 
gin, the  named  carrier  and  other  local  Initial 
carrlen  shall  be  prompUy  notified.  A  QTB 
which  la  recovered  subsequent  to  having 
been  reported  lost  shaU  not  be  used  but  shall 
be  sent  to  the  administrative  office.  A  traveler 
may  be  held  liable  for  any  expenditure  by 
the  Government  caused  through  negligence 
on  hU  part  In  safeguarding  OTR's  or  tickets 
received  In  exchange  for  a  GTR- 

b.  Cash  payments  for  transportation. 

( 1 )  Travelers  shall  use  cash  to  procure  all 
passenger  transportation  servlcee  costing  $10 
<»  less,  excluding  Federal  transportation  tax, 
and  to  pay  excess  baggage  charges  costing 
$16  or  less  for  each  leg  of  a  trip,  unless  spe- 
cial circumstances  J\i8tlfy  the  use  of  a  GTR. 

(2)  Agencies  may,  by  appropriate  regula- 
tions, require  a  traveler  to  use  cash  to  pro- 
cure passenger  transportation  services  within 
the  United  States  (60  States  and  the  Dlatrlct 
of  Colimibla)  when  the  co«t  la  over  $10  but 
does  not  exceed  $100,  excluding  Federal 
transportation  tax.  for  each  trip  as  author- 
ized on  the  official  travel  authorization.  Cash 
payment  of  official  transportation  expenses, 
without  regard  to  the  $100  limitation.  Is  au- 
thorized when  employees  secure  group  or  ex- 
cursion fares  available  through  travel  agents 
( l-3.4b(a) ) ;  travel  agents  may  not  otherwise 
be  used  under  these  cash  payment  provi- 
sions. 

(3)  Except  as  noted  In  (8),  above,  a  OTR 
must  be  used  to  procure  passenger  trans- 
portation servlcee  costing  tn  eiceaa  of  $100, 
excluding  Federal  transportaitlon  tax,  unless 
otherwise  exempted  In  writing  as  provided 
in  41  CFR  101-41 .203-2. 

(4>  Receipts,  passenger  coupons,  or  other 
appropriate  evidence  shall  be  reqnlred  to 
support  claims  for  reimbursement  of  eaab 
payments  for  passenger  transportation  serv- 
lcee in  an  cases  except  for  use  of  local  transit 
systems.  (See  l-lI.Bc(S)  for  voucher  require- 
ments.) 

13.  Paragraph  l-10.3c(S)  Is  revised  as  fol- 
lows: 

1-10.3    Advance  of  funds. 


(3)  Other  means  of  recovery.  Otitstandln« 
advances  which  have  not  been  recorered  by 
deductions  frtMn  reimbursement  TOUchecB 
or  voluntary  refunds  by  the  traveler  shall 
be  recovered  promptiy  by  a  setoff  of  salary 
due  or  retirement  credit  or  otherwls*  from 
the  person  to  whom  It  waa  advanced,  or  hla 
estate,  by  deduction  from  any  amount  due 
from  the  United  States,  or  by  any  other 
legal  method  of  recovery  that  may  be  neces- 
sary. Salary  or  other  amounts  due  shall  be 
considered  before  the  retirement  credit.  In 
view  of  these  protections,  which  are  spe- 
clflcaily  Included  in  the  law,  travelers  shall 
not  be  required  to  fximlsh  bonds  In  order 
to  obtain  travel  advances  (Pub.  L.  92-310, 
June  6.   1972;   31  U.S.C.   1201(a)). 

,  •  •  •  • 

14.  Paragraph  1-11.3C  la  amended  and 
paragraph  l-11.3c(18)   U  added,  as  follows: 

1-11.3.  Trai^el   vouchers  and  attachments. 

«  •  •  •  • 

c.  Receipts  required.  Receipts  are  required 
for  allowable  cash  expenditures  In  amounts 
In  excess  of  $15,  plus  any  applicable  tax. 
When  receipts  are  not  available,  the  expen- 
ditures shall  be  explained  on  the  voucher. 
Receipts  are  required  fCM-  the  following  ex- 
penditures regardless  of  amount: 

•  •  •  •  • 

(18)  Cash  payments  for  passenger  trans- 
portation services.   (See  l-10.ab(4).) 


15.  Paragn4>h  l-11.5c(3)  Is  revised  as  fol- 
lows: 
1-11.5.  Preparation  of  voucher. 


(S)  Cash  payment  for  common  carrier 
fare.  A  traveler  using  cash  to  purchase  any 
authorized  passenger  transportation  service 
for  official  travel  as  provided  in  l-10.2b 
shall  account  for  those  expenses  on  aa 
authorised  travel  voucher  form,  furnishing 
pertinent  receipts,  passenger  coupons,  or 
other  appropriate  evidence  to  support  the 
claim  for  reimbursement.  Receipts  are  not 
required  for  local  transit  system  fares.  A 
traveler  who  has  procured  passenger  trans- 
portation services  with  cash  (whether  using 
personal  funds  or  a  travel  advance)  shall 
assign  to  the  Government  his  right  to  re- 
cover any  excess  payment  Involving  a 
carrier's  use  of  Improper  rates  by  Includii-.^; 
the  following  statement  on  the  travel 
voucher:  "I  hereby  assign  to  the  United 
States  any  rights  I  may  have  against  other 
parties  In  oonnectlMi  with  any  reimbursable 
carrier  transportation  charges  descriLed 
herein." 

•  •  •  •  • 

18.   Pangrai*   l-11.8b(ll)    is   revised    as 
follows: 
1-11,8.  AdminUtrative  approvals. 

•  •  •  •  • 
bu  •  •  • 

(11)  Urn  9/  foreign  flag  air  carriers 
(l-3.tc). 

•  •  •  •  • 

17.  Paragraphs  S-1.4  c  and  d  are  revised  as 
foUovs: 

S-1.4.  DeftntttOH*. 

•  •  •  •  • 

c  Agency.  For  purposes  of  thla  chi^ter  2, 
"agency"  msana: 

(1)  An  "Executive  agency  "  as  defined  In 
8  VAO,  105  (an  executive  department,  an 
lnd^>endent  establlshement,  the  General  Ac- 
counting Office,  or  a  wholly  owned  Govern- 
ment corporation  as  defined  In  section  101 
of  the  Government  CorpKsratlon  Control  Act, 
as  amended,  but  excluding  a  Government 
controlled  corporation) ; 

( 2 )  A  military  department ; 

( 3 )  A  court  of  the  United  States: 

(4)  The  Administrative  Office  of  the  United 
States  Coxirtai 

(6)  The  Feaeral  Judicial  Center; 
(8)   The  Library  of  Congress; 

(7)  The  United  States  Botanic  Garden; 

(8)  The  Government  Printing  Office;   and 

( 9 )  The  District  of  Columbia, 
d.  Immediate  family. 

(1)  Any  of  the  following  named  members 
of  the  employee's  household  at  the  time  he 
rei>orts  for  duty  at  his  new  permanent  duty 
station  or  perforna  authorized  or  approved 
oveo-sects  tour  renewal  agreement  travel  or 
separation  travel : 

(a)  Spoiise; 

(b)  ChUdren  of  the  employee  or  employee's 
spouse  who  are  unmarried  and  under  21  years 
of  age  or  who,  regardless  of  age,  are  physically 
or  mentally  Incapable  of  self-support  (The 
term  "children"  shaU  Include  natural  off- 
spring; stepchildren;  adopted  children;  and 
grandchildren,  legal  minor  wards,  or  other 
dependent  chUdren  who  are  under  legal 
guardianship  of  the  employee  or  employee's 

spouse.) ; 

(c)  Dependent  parents  (including  step- 
and  legally  adoptive  parents)  of  the  em- 
ployee or  employee's  spouse  (See  (2),  below, 
for  dependent  status  criteria.) ;  and 
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(d)  Dependent  brothers  and  sisters  (in- 
cluding step-  and  legally  adoptive  brothers 
axMl  sisters)  of  the  employee  or  employee's 
spouse  who  are  unmarried  and  under  31  years 
of  age  or  who,  regardless  of  age,  are  physi- 
cally ot  naentally  Incapable  of  self-support. 
(See  (3),  below,  for  dependent  status  cri- 
teria.) 

(2)  OeneraUy,  the  Individuals  named  In 
a-1.4d(l)  (c)  and  (d)  shall  be  considered 
dependents  of  the  employee  If  they  receive 
at  least  61  percent  of  their  support  from  the 
employee  or  employee's  ^>ou8e;  however,  this 
percentage  of  support  olterla  shall  not  be 
the  decisive  factor  In  all  cases:  These  Indi- 
viduals may  also  be  considered  dependents 
for  the  purposes  of  this  chapter  If  they  are 
members  of  the  employee's  household  and, 
tn  addition  to  their  own  Income,  receive  sup- 
port (lees  than  51  percent)  from  the  em- 
ployee or  employee's  spooss  without  wlileb 
tbey  would  be  unable  to  maintain  a  reaaoa- 
able  standard  of  Uvlng. 
,         •  •  •  •  • 

18.  Paragraph  a-1.5f(l)(e)  Is  revised  aiid 
9-1.5g(5-a)  is  added,  as  fotk>ws: 

9-1  J.  KOtflbiHty  and  eonditionM. 


f.  •  •  •  I 

(c)  8peeUU  rtmhttory  provtiioma.  Appolnt- 
Bsnts  under  any  law  In  effect  oa  August  M. 
IMO  (affeetlvs  date  ot  Pub.  I^  88-887  psr- 
t«<T<ing  to  manpower  shortag*  eategosy  ap- 
pcAnteea),  which  authorized  payment  at 
travel  and  transportation  expenses  of  ^>- 
potntees  by  the  Government,  are  not  affected 
by  the  provisions  herein.  The  limitations  at 
tbm  act  involved  and  the  regnlatlons  Issued 
tbareunder,  but  not  these  regulations,  ar* 
applicable  to  such 


(5-a)  Retwm  of  forvxer  rpouM  m»A  4»- 
pmtOenU.  The  provlsloas  at  (8),  abova.  ars 
also  appUctUals  to  tba  ^>ous«  and  d^>en8«nti 
or  an  employes  who  bava  traveled  to  tba 
employee's  overseas  post  of  duty  as  depend- 
ants (as  provided  tn  3-1. 4d)  at  Government 
aDq>ense,  even  If,  becauaa  of  divorce  or  aa- 
milment,  such  Individuals  will  have  ceased 
to  t>e  dependents  as  of  the  date  the  employse 
bseomes  tflglbl*  for  return  travd.  Travel  of 
sach  former  dependents  Is  autttorlBed  by  the 
employee's  next  sntltlemMit  to  return  tewwt 
bot  not  beyond  the  end  of  the  employeeli 
current  agreed  tour  of  duty. 

•  •  •  •  • 

19.  Paragraph  3-1 .6b  la  revised  as  follows: 

3-1.6.  Use  of  funds 

•  •  •  •  • 

b.  Funding  of  transfers  between  agencies. 
In  the  case  of  transfer  from  one  agency  to 
another,  allowable  expenses  tfxall  be  paid 
from  the  fvmds  of  the  agency  to  which  the 
employee  is  transferred.  However,  in  transfers 
between  agencies  for  reasona  of  reduction- 
In-force  or  transfer  of  functions,  expenses 
allowable  under  these  regulations  (excluding 
Bontemporary  storage  when  aselgiked  to  an 
Isolated  permanent  duty  station  within  the 
eonterminous  United  States  and  also  exdud- 
tng  transfer  to,  from,  or  between  foreign 
countries)  may  be  paid  In  whole  or  In  part 
by  the  agency  from  which  the  employee  Is 
transferred  or  by  the  agency  to  which  he  Is 
transferred  as  may  be  agreed  upon  by  the 
heads  of  the  agendee  concerned. 

20.  Paragraph  3-a.3d(2)  Is  revised  and  par- 
agraphs 3-3.3  b  and  c  are  republished  wlth- 
emt  change,  as  follows : 
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3-2  3.  For  use  of  m  privat^y  otencd  autom<>- 
bile  in  connection  with  permaTient  eh4aiffe 
of  ttmtton. 

•  •  •  •  • 

b.  Miieage  rates  prescribed.  Payment  of 
mileage  aUowazuses  wbaa  aotbarlasd  «r  a^ 
proved  In  connection  with  the  transfer  shall 
be  allowed  as  follows : 

Miieage  rate 
Occ  upants  of  au  tomobile :  ( cents ) 

Employee  only;    or    1   member  of 

Immediate   family 8 

Employee    and    1    member;    or    3 

members  of  immediate  family 18 

Employee   and   2   members;    or   8 

members  of  Immediate  family U 

Employee  and  8  or  more  mem- 
bers; or  4  or  more  members  of 
Immediate   family 18 

c  Mileage  rates  in  special  circuvxstances. 
Heads  of  agencies  may  prescribe  that  travel 
orders  or  other  administrative  determlna- 
tloos  ^>eclfy  higher  mileage  rates  not  In 
asoess  of  15  cents  for  Individual  transfacs  of 
anoployeea  or  transfers  of  groups  of  em- 
ployees when : 


(3)  Mmximum  aUowance  based  an  total 
distance.  Per  diem  allowances  should  be  paid 
on  the  basis  of  actual  time  used  to  complete 
XL*  trip,  but  the  allowances  may  not  exceed 
an  amount  computed  on  the  basis  of  a  min- 
imum driving  distance  per  day  which  is 
prescribed  as  reasonable  by  the  authorizing 
official  and  Is  not  less  than  an  average  of 
800  mUes  per  calendar  day.  An  exception  to 
the  daUy  minimum  drlvlxtg  distance  may 
be  made  by  the  agency  concerned  when 
travel  between  the  old  and  new  official  sta- 
tions Is  delayed  for  reasona  dearly  beyond 
tb»  cootrcA  ot  the  travelers  such  as  acts  of 
Ood,  restrictions  by  Oovemmental  authorl- 
ttes,  or  other  reasons  acceptable  to  ttM 
■guicy;  e.g..  a  physically  handicapped  sm- 
ployee.  In  such  cases,  per  diem  may  be  al- 
lowed for  the  period  of  the  delay  or  for  a 
shorter  period  as  determined  by  the  agency. 
The  traveler  mtist  provide  a  statement  on 
hli  reimbursement  voucher  fully  explaining 
the  dreumstanoes  which  necessitated  tbe  en 
rente  travel  delay.  TIm  exception  to  tlie  dally 
mlntmnm  driving  dlststtos  requires  tbe  ap- 
proval of  the  agency's  autborlalng  official. 

•  •  •  •  • 

31.  Paragraph  3-4.3  la  revised  as  follows: 
3-4.2.  Duration  of  trip. 

Tbe  round  trip  should  be  allowed  for  a 
reasonable  period  of  time  eonsiderlng  dis- 
tance between  the  old  and  new  official  sta- 
tions, mode  of  transportation  to  be  used, 
and  the  housing  situation  at  the  new  official 
station  locatioiL  In  no  instance  shall  the 
period  of  the  round  trip  at  Government  ex- 
pense be  allowed  In  excess  of  6  calendar 
days,  including  travel  time.  In  authorizing  or 
allowing  a  particular  mode  of  transporta- 
tion, consideration  shall  be  given  to  pro- 
viding minimum  time  en  route  and  max- 
imum time  at  the  new  feudal  station  locality. 
Accordingly,  if  the  use  of  a  privately  owned 
automobile  Is  permitted,  such  use  Is  deemed 
to  be  advantageous  to  the  Oovernment  and 
the  mileage  allowance  shall  be  as  provided 
in  3-2.3  b  and  c.  Reasonable  expenses  for 
local  transportation  at  tbe  location  of  tbe 
new  official  station  shall  be  allowed.  Agen- 
cies may  authorize  local  transportation  by 
common  carrier,  local  transit  systems,  OSA 
contract  rental  or  other  conunerclally  rented 
automobiles,  or  privately  owned  autotno- 
bllee;  however,  the  mode  of  local  transporta- 
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tlon  must  be  eonstetent  with  tike  mode  of 
transportation  atrtbortaed  for  travel  to  and 
from  the  new  official  station.  Kxpensea  for 
tbe  use  of  taxis  ahaU  be  amlted  to  traiM- 
portatlon  between  depots,  alrporta.  or  other 
eamar  terminals,  and  place  of  lodglnc- 

32.  Paragraph  3-e.2g  la  revised  aa  follows: 

3-6.2.  Reimbursable    end     nonreimbursable 
expenses. 

•  •  •  •  • 

g.  Overall  Hmitations.  Tbe  aggregate 
antount  of  expenses  which  may  be  reim- 
bursed Is  aa  follows: 

( 1 )  In  connection  with  the  sale  of  the 
vasklenee  at  the  old  official  station,  r^m- 
bursMnent  shall  not  exceed  10  percent  ot  the 
actual  sale  price  or  $8,000,  whichever  is  tbe 
leeser  amoxmt. 

(3)  In  connection  with  the  purchase  of  a 
residence  at  the  new  official  station,  reim- 
bursement shall  not  axceed  6  percent  of  the 
purchase  price  or  $4,000,  whichever  Is  the 
lesser  amount. 


S3.  Paragraph  3-8.3a  Is  revised  and  para- 
graph 3-8.aa-l  la  added,  as  follows: 

3-8.2.  General  UmitatUm*. 

a.  Maxim-um  weight  allowance.  The  maxi- 
mum weight  of  bousehoM  goods  which  may 
be  transported  or  stored  In  connection  there- 
with is  limited  to  11,000  pounds  net  weight 
for  employees  with  inunedlate  families  and 
T,600  pounds  net  weight  for  employees  with- 
out immediate  famlBee.  However,  If  in  an 
Individual  case  an  employee  without  im- 
mediate family  posseeees  household  goods 
exceeding  the  7,500  pound  limit,  the  Utr.lt 
may  be  extended  up  to  11,000  pounds  net 
weight,  provided  that:  (1)  The  employee 
■oqulred  all  or  a  eubetanttal  portion  of  the 
property  because  he  bad  been  ttie  head  or 
or  a  member  of  a  larger  household  (as  when 
tbe  employee's  ^wuse  has  died),  and  (2)  it 
Is  determined  under  regulations  prescribed 
by  the  agency  head  that  hardship  would 
result  from  application  of  the  7,500  pound 
nmlt.  Tbe  aggregate  total  of  the  weight  of 
household  goods  stored  under  3-8.1  and 
3-8.2  plus  the  weight  of  household  goods 
transported  under  this  Part  8  shall  not  ex- 
ceed the  above  TnanlTrmTn  weight  allowances 

a-1.  Professioital  books,  papers,  and  equiii- 
wient. 

(1)  For  purposes  of  this  Part  8,  the  term 
*^rofe8Slonal  books,  p»ptr»,  and  equipment" 
Includes  ttiose  professional  or  specialized 
Items  and  ottier  materials  which  are  per- 
aonally  owned'by  tbe  employee  for  use  In  the 
performance  of  official  duties.  The  term  does 
not  Include  sports  equipment  or  office, 
bousehold,  or  shop  fixtures  and  furnltiire: 
e.g.,  bookcases,  file  cabinets,  desks,  and  racks 
of  any  kind  even  though  used  in  connection 
with  the  professional  books,  papers,  and 
equipment. 

(3)  There  Is  no  statutory  authority  to 
transport  personally  owned  professional 
books,  papers,  and  equipment  In  addition  to 
ttie  marlmum  weight  allowance  (2-8. 3a) 
astabllshed  by  law  for  transportation  of  an 
employee's  household  goods  and  personal 
effecta.  However,  there  may  be  Inatanoee  In 
wtilch  the  weight  of  the  profeeslonal  books, 
papers,  and  equipment  would  catise  an  em- 
ployee's household  goods  shipment  to  be 
In  excess  ot  tbe  maxlmnm  weight  alkrwanoe. 
In  such  Instances,  tbe  persooaUy  owned 
professional  books,  papers,  and  equipment 
may  be  transported  to  tbe  new  permanent 
duty  station  as  an  administrative  expense 
of  an  agency  (not  chargeable  to  travel  and 
transportation  appropriations).  Shipment  of 
these   Items   ae   an    administrative   expense 
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would  be  In  Ueu  of  shipment  m  an  allow- 
anoe  of  the  «axploj«e.  (Oomp.  0«n.  Declsicm 
B-171677,  May  13,  1971.) 

(3)  Authority  to  tranaport  professional 
booka,  papers,  and  equipment  as  an  admin- 
istrative expense  shall  b«  subject  to  agency 
policy  and  discretion  within  the  following 
guidelines: 

(a)  The  employee  shall  furnish  an  Item- 
ized inventory  of  professional  books,  pap>era. 
and  equipment  for  review  by  an  appropriate 
authorizing  official  at  the  n*w  permanent 
duty  station.  In  addition,  the  employee  shall 
furnish  appropriate  evidence  (as  determined 
by  the  agency  concerned)  that  transporting 
the  Itemized  materials  as  part  of  the  em- 
ployee's household  go6ds  would  result  In  an 
excess  of  the  employee's  maximum  weight 
allowance. 

(b)  The  authorizing  official  at  the  new 
permanent  duty  station  shall  review  and 
certify  that  the  professional  books,  papers, 
and  equipment  as  Itemized  are  necessary  In 
the  proper  performance  of  the  employee's 
duties  at  the  new  duty  station  and  that  If 
these  items  were  not  transported  to  the  new 
duty  station,  the  sam«  or  similar  Itema 
would  have  to  be  obtained  at  Oovernment 
expense  for  the  employee's  use  at  the  new 
duty  station. 

(c)  When  professional  books,  papers,  and 
equipment  are  certified  as  provided  in  (b). 
above,  and  shipped  for  the  employee  as  an 
administrative  expense  of  an  agency,  ship- 
ment shall  be  by  the  actual  expense  method; 
the  commuted  rate  method  shall  not  be  xised. 
When  shipped  in  the  same  lot  with  the 
employee's  household  goods  and  other  per- 
sonal effects  under  the  actual  expense  meth- 
od, the  professional  books,  papers,  and 
equipment  shall  be  packed  and  weighed 
separately;  the  weight  thereof  smd  the  ad- 
ministrative appropriation  chargeable  shall 
be  stated  as  separate  Itevaa  on  the  Oovern- 
ment bill  of  lading.  In  unusual  Instances  In 
which  It  la  Impractical  or  impossible  to 
obtain  separate  weights,  a  constructive 
weight  of  7  pounds  per  cubic  foot  may  be 
used. 

•  •  •  •  • 

(PR  Doc.77-13460  Filed  5-9-77;8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  386] 
ASSIGNMENT  OF  HEARrNGS 

May  5,  1977. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  b« 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  in- 
terested parties  should  take  appropriate 
steips  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  Interested. 

MC  126600  (Sut>-14),  Ehrsam  Transport,  Inc., 
now  being  assigned  July  6,  1977  (1  day)  at 
Kansas  City,  Missouri.  In  a  bearing  room  to 
t>e  later  designated. 

MC  124794  (Sub-117).  ConUnental  Contract 
Carrier  Corp.,  now  being  assigned  Jxily  7, 
1977  (2  days)  at  Kansaa  City,  Missouri,  la 
a  hearing  room  to  be  lator  deslgnatod. 


NOTICES 

MC  133095  (Sub-131),  Texas  Continental  Ex- 
preaa.  Inc..  now  being  assigned  July  11, 
1977  (1  day)  at  Kansas  City,  Missouri,  In  a 
hearing  room  to  be  later  designated. 

MC  96540  (Sub -966),  WatUns  Motor  Lines, 
Inc.,  now  being  assigned  July  12,  1977  (2 
days)  at  Kansas  City,  Missouri,  in  a  hear- 
ing room  to  be  later  designated. 

MC  116793  (Sub-22),  CaldweU  Freight  Lines, 
Inc..  now  being  assigned  July  14,  1977  (2 
days)  at  Kansas  City,  Missouri,  in  a  hear- 
ing room  to  be  later  designated. 

MC  124796  (Sub-No.  146),  Continental  Con- 
tract Carrier  Corp.,  now  being  assigned  tor 
hearing  on  June  14,  1977,  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  141033  (Sub-No.  9) ,  Continental  Contract 
Carrier  Corp.,  now  being  assigned  June  20, 
1977.  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 

Robert  L.  Oswald, 

Secretary. 

(FR  Doc,77-13342  Piled  5-9-77;8:46  am] 


(Notice  No.  58] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATIONS 

May  5.  1977. 

The  following  are  notices  of  filing  at 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  origrinal  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  Is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  author- 
ized representative.  If  any,  and  the  pro- 
testant  must  certify  that  such  service 
has  been  made.  The  protest  must  identify 
tiie  operating  authority  upon  which  It  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the  par- 
ticular portiwi  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amount  and  type  of  equipment  it 
will  make  avalltible  for  use  in  connection 
with  the  service  contemplated  by  the  TA 
application.  The  weight  accorded  a  pro- 
test shall  be  governed  by  the  complete- 
ness and  pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval oif  its  application. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washingttai,  D.C.  and  also  In 
the  IOC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  1824  (Sub-No.  74TA) ,  filed 
April  14,  1977.  Applicant:  PRESTON 
TRUCKINO  COMPANY.  INC..  151 
Easton  Boulevard,  Preston,  Md.  21855. 
Applicant's  representative:  T.  E.  Rob- 
ertson (same  address  as  applicant) .  Au- 


thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Foodstuffs  (except 
in  bulk),  in  vehicles  equipiped  with  me- 
chanical refrlgeratlcm,  from  the  plant- 
site  and'  storage  facilities  owned  and/or 
utilized  by  J.  H.  Filbert,  Inc.,  located  in 
Baltimore  City,  Anne  Arimdel,  Balti- 
more, Howard  and  Prince  Georges  Coim- 
ties,  Md.  to  points  in  Connecticut,  Dela- 
vrire,  Illinois,  Indiana,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Missouri,  New  Hamp>sh(re,  New  Jersey, 
New  York,  Ohio,  Rhode  Island,  Pennsyl- 
vania. Vermont,  Virginia,  West  Virginia, 
and  Wisconsin,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  J.  H.  Filbert,  Inc., 
3701  Southwestern  Blvd..  Baltimore,  Md. 
21229.  Send  protests  to:  William  L. 
Hughes,  District  Supervisor,  Interstate 
Commerce  CommlsslMi,  814-B  Federal 
Bldg.,  Baltimore,  Md.  21201. 

No.  MC  16903  (Sub-No.  49TA),  fUed 
April  15,  1977.  Applicant:  MOON 
FREIGHT  LINES,  INC..  120  West 
Grimes  Lane,  P.O.  Box  1275,  Blooming- 
ton,  Ind.  47401.  Applicant's  representa- 
tive: Walter  F.  Jcmes,  Jr.,  601  Chamber 
of  Commerce  Bldg.,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Urethane 
foam,  products,  component  parts  and  ac- 
cessories moving  in  the  same  vehicle, 
from  Charleston,  111.,  to  points  in  West 
Virginia,  Pennsylvania,  North  Carolina, 
Virginia,  Maryland,  Delaware,  New 
York,  Maine,  New  Hampshire,  Massa- 
chusetts, Connecticut,  Rhode '  Island, 
Vermont,  Tennessee,  Mississippi,  Ala- 
bama, Georgia,  South  Carolina,  and  the 
District  of  Columbia,  restricted  to  the 
transportation  originating  at  the  plant- 
site  of  The  Celotex  Corporation,  Charles- 
ton, ni.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  The  Celotex  Corporation ,  1500 
North  Dale  Marby,  Tampa,  Fla.  33607. 
Send  protests  to:  William  S.  Ennls,  Dis- 
trict Supervisor,  Interstate  Cwnmerce 
Commission,  Federal  Bldg.  and  U.S. 
Courthouse,  46  East  Ohio  St.,  Rm.  469. 
Indianapolis,  Ind.  46204. 

No.  MC  32779  (Sub-No.  12TA),  filed 
April  19,  1977.  Applicant:  SILVER 
EAGLE  COMPANY,  2532  S.E.  Hawthorne 
Blvd.,  Portland,  Oreg.  97214.  Appli- 
csoit's  representative:  Robert  R.  Hollis. 
520  S.W.  Yamhill  St.,  Suite  400,  Portland, 
Oreg.  97204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities,  (except  those  of  \m- 
usual  vsdue,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  com- 
modities requiring  the  use  of  special 
equipment),  (1)  between  Spokane. 
Wash.,  and  Seattle.  Wash.,  and  their  re- 
spective commercial  zones,  serving  all 
intermediate  and  off  route  points  in  Lin- 
coln. Adams,  Grant  and  Kittitas  Coim- 
tles,  Wsish.:  From  Spokane  over  Inter- 
state Highway  90  to  Seattle  and  return 
over  the  same  route;  (2)  Between  Spo- 
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kane.  Wash.,  and  Portland,  Oreg.  and 
their  respective  commercial  zones,  serv- 
ing all  Intermediate  and  off  route  points 
In    Lincoln.    Adams,    Franklin,    Walla 
Walla.  Bttiton  and  Klickitat  Counties, 
W&sh.:   Prom  Spokane  over  Interstate 
Highway  90  to  JunctlMi  U.S.  Highway 
395,  thence  over  \3£.  Highway  395  to 
Junction  U.S.  Highway  730,  thence  over 
U.S.  Highway  730  to  Junction  Interstate 
Highway   BON,   thence   over   Interstate 
Highway  80N  to  Portland  and  return 
over  the  same  route;  and  (3)   between 
Pasco,  Wash.,  and  Wentachee,  Wash., 
and  their  respective  commercial  zones, 
serving  all  intermediate  and  off  route 
points  in  Benton,  Yakima  and  Kittitas 
Coimtles,  Wash.:  Prcmi  Pasco  over  UJB. 
Highway  12  to  Junction  U.S.  Highway 
97.  thence  over  U.S.  Highway  97  to  We- 
natche  and  return  over  the  same  route, 
for  180  days.  Supporting  shipper:  This 
application  Is  supported  by  68  shim>ers. 
Names  may  be  examined  at  the  Inter- 
state Commerce  Commission,  Washlng- 
t<»,  D.C,  or  at  Portland  field  office  of  ttaa 
Interstate  Commerce  Commlssicm.  Send 
protests  to:   District  Supervisor,  A.  E. 
Odoms,  Bureau  of  Operations,  Interstate 
Commerce    Commission,     114    Pioneer 
Courthouse,  555  S.W.  Yamhill  St.,  Port- 
land, Oreg.  97204. 

No.  MC  36509  (Sid>-No.  2fiTA).  filed 
April  6,  1977.  Applicant:  LOOMIS 
ARMORED  CAR  SERVICE.  INC.,  55 
Battery  Street,  Seattle,  Wash.  98121. 
Applicant's  representative:  George  H. 
Hart.  1100  IBM  Bldg..  Seattle.  Wash. 
98101.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coin  and 
currency,  between  Minneapolis,  Minn., 
on  the  <me  hand,  and,  on  the  other, 
Superior.  Wis.;  and  between  Minnea- 
polis, Minn,  on  the  one  hand,  and,  on 
the  other,  points  in  Barnes,  Burleigh, 
Cass,  Grand  Porks,  Morton,  Ramsey! 
Richland,  Stutsman,  and  Ward  Coimtles. 
N.  Dak.;  and  between  Minneapolis, 
Minn.,  <Hi  the  one  hand,  and,  on  the 
other,  points  in  South  Dakota,  under  a 
continuing  contrsict  or  contracts  with 
Federal  Reserve  Bank  of  Minneapolis. 
250  Marquette  Avenue,  Minneapolis! 
Minn.  55480.  Supporting  shipper:  Fed- 
eral Reserve  Bank  of  Minneapolis,  250 
Marquette  Ave.,  Mlnneap<rfls,  Minn. 
55480.  Send  protests  to:  District  Super- 
visor Claud  W.  Reeves,  211  Main.  Suite 
500,  San  Francisco,  Calif.  94105. 

No.  MC  40494  (Sub-No.  12TA).  filed 
AprU  18,  1977.  AppUcant:  HILBDRN 
TRUCKING,  INC.,  19401  East  39th  St., 
Independence,  Mo.  64092.  Applicant's 
representative:  S.  Harrison  Kahn.  Suite 
733,  Investment  Bldg..  Washington, 
D.C.  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  New 
and  used  combines,  knocked  down  or  set 
up,  and  parts  thereof,  between  Inde- 
pendence, Mo.,  on  the  <»e  hand,  and,  on 
the  other,  points  in  Nebraska,  Kansas, 
CokHtwlo,  Illinois.  Wisconsin.  Indiana, 
Ohio  and  Michigan,  for  180  days.  Sup- 
porting shipper:  AlUs-Chalmers.  P.O. 
Box  1099,  Independence,  Mo.  64051  Send 


protests  to:  Vernon  V.  Coble,  Dtotzlct  72442.  Send  proteets  to:  District  Super- 
Supervisor,  Interstate  Commerce  Com-  Ttoor  WUUam  H.  t^lthj  jr  3ioe  Federal 
mission.  600  Federal  Bldg,  911  Walnut  Oflkse  BWg,  700  Wert  Capitol  Little 
St ,  Kansas  City,  Mo.  64106.  Rock,  Ark.  72201 


No.  MC  94201  (Sub-No.  148TA),  filed 
April  20.  1977.  Applicant:  BOWMAN 
TRANSPORTATION,  INC.  P.O.  Box 
17744,  1500  Cedar  Grove  Rd..  Atlanta. 
Ga.  30316.  Applicant's  representative: 
Gerald  D.  Colvln,  Jr.,  603  Frank  Nelscm 
Bldg.,  Birmingham,  Ala.  35203.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  v^icle,  over  Irregular  routes, 
transporting:  Wrapping  paper,  prtnUno 
paper  and  pulpboard.  from  the  plantslte, 
warehouse  and  storage  facilities  of  Union 
Camp  Corporation,  located  at  or  near 
Franklin,  Va.  to  Louisville ,  Ky.  and 
points  within  its  commercial  zone  and 
all  points  In  Illinois,  Indiana  and  Michi- 
gan, for  180  days.  Applicant  has  also 
filed  an  underly^  ETTA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Union  Camp  Corporatkn, 
1600  Valley  Road,  Wayne.  NJ.  07470. 

No.  MC  95540  (Sub-No.  979TA) .  filed 
Aprfl  14,  1977.  AppUcant:  WATKINS 
MOTOR  LINES,  INC.,  1144  West  Griffin 
Road,  P.O.  Box  1636,  Lakeland,  Pla. 
3S801.  Applicant's  representative:  Benjy 
W.  Plncher  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Confectionery  and 
confectionery  products,  except  In  bulk, 
In  vehicles  equipped  with  mechanical 
refrigeration  from  the  storage  facilities 
utilized  by  M  l(  M/Mars,  located  at  or 
near  Hampden  Township,  Cumberland 
County,  Pa.,  to  points  In  Alabama,  Colo- 
rado. Florida.  Georgia  Iowa,  Illinois. 
Mississippi.  Missouri.  Nebraska,  North 
Carolina,  South  Carolina,  Tennessee, 
Texas,  Kansas.  Minnesota,  Oregcm. 
Utah,  Washington,  and  Wisconsin,  for 
180  days.  Api^lcant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper.  M  fc  M/Mars,  Division  of  Mars, 
Inc.,  High  Street.  Hackettstown,  NJ. 
07840.  Send  protests  to:  District  Super- 
visor Joseph  B.  Telchert,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Monterey  Bldg.,  Suite  101,  8410 
N.W.  53rd  Terrace,  Miami,  Fla.  33166. 

No.  MC  96938  (Sub-No.  5TA),  filed 
April  13.  1977.  Applicant:  ARKANSAS 
TRANSIT  HOMES,  INC.,  8400  Mabelvale 
Pike.  Little  Rock,  Ark.  72209.  Applicant's 
representative:  Harold  G.  Hemly,  Jr., 
118  N.  St.  Asaph  St,  Alexandria,  Va. 
22314.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vrtilcle,  over 
irregular  routes,  transporting:  Trailers, 
designed  to  be  drawn  by  passenger  auto- 
mobiles, except  recreational  vehicles,  and 
buildings,  in  sections,  except  prefabri- 
cated buildings,  in  initial  movements,  In 
truck-away  service,  from  Jackson  and 
Mississippi  Counties,  Ark.  to  points  in 
Oklahoma,  Texas,  Louisiana,  Mississippi 
and  Tennessee,  for  180  days.  Applicant 
has  also  filed  an  undertylng  ETA  seek- 
ing up  to  90  days  of  operating  authority 
Supportln«  Clipper:  Countryside  Homes. 
Inc.,  P.O.  Box  696,  Newport,  Ark.  72112. 
Richland     Homes,    Inc.,    Manila,     Ark. 


No.  MC  107496  (Sub-No  1075TA) .  filed 
AprU  19,  1977.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  3200 
Ruan  Carter,  666  Grand  Ave.,  Des 
Moines,  Iowa  50309.  Applicant's  repre- 
sentative: E.  Check  (same  address  as  ap- 
Idlcant) .  AuthOTlty  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
fertilizer,  in  bulk,  from  Worthington. 
Minn,  to  points  In  Iowa,  Nebraska.  South 
Dakota,  and  Nwth  Dakota,  for  180  da  v.* 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  opeTating 
authority.  Supporting  shii>per:  Batchel- 
ler's  Ag  Service's,  P.O.  Box  472.  Worth- 
ington, Minn.  56187.  Send  proteste  to: 
Herbert  W.  Allai.  District  Supervisor 
Bureau  of  Operations,  Interstate  Com- 
merce OommlfislcHi,  518  Federal  Building 
Des  Moines,  Iowa  50309. 

No.  MC  107496  (Sub-No.  1076TA '  filed 
April  19,  1977.  AppUcant:  RUAN 
TRANSPORT  CORPORATION.  3200 
Ruan  Center,  666  Grand  Ave..  Des 
Moines,  Iowa  50309.  Applicants  repre- 
sentatlve:  E.  Check  (same  address  as  ap- 
plicant) .  Apidlcant  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Lime,  in 
bulk,  from  Springfield,  Mo.  to  WickUffe. 
Ky..  for  180  days.  Supporting  shipper: 
West  Vaco  Corporation,  299  Park  Ave- 
nue, New  York,  N.Y.  10017.  Send  protests 
to:  Herbert  W.  AUen.  District  Super- 
visor, Bureau  of  Operations.  Interetate 
Commerce  Commission,  518  Federal 
BuUdlng,  Des  Moines,  Iowa  50309 

No.  MC  107496  (Sub-No.  1077TAt .  fUed 
April  19,  1977.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  3200 
Ruan  Center,  666  Grand  Ave..  Des 
Moines,  Iowa  503O9.  Applicants  repre- 
sentative: E.  Check  (same  address  as  ap- 
pUcant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran^x)rtlng :  Liquid 
fertilizer  solutions.  In  bulk,  fnxn  La- 
crosse, Wis.  to  points  in  Minnesota  and 
Iowa,  for  180  days.  Applicant  has  also 
fUed  an  imderlylng  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing sh^jper:  Hav^eye  c:»iemical  Com- 
pany, P.O.  Box  899,  Clinton.  Iowa.  Send 
protests  to:  Herbert  W.  AUen.  District 
Supervisor.  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  518  Fe6- 
eral  Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  107496  (Sub-No.  1078TA  >  filed 
AprU  20, 1977.  Applicant:  RUAN  TRANS- 
PORT CORPORATION,  3200  Ruan  Cen- 
ter, 666  Grand  Ave.,  Des  Moines.  Iowa 
50309.  Applicants  representative:  E 
Check  (Same  address  as  appUcant) .  Au- 
thority sought  to  (Hierate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fly  ash.  in  bulk, 
frcHn  Lansing,  Iowa,  to  points  in  nUnois. 
Wisconsin,  and  Minnesota,  for  180  day& 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  cH>eratlng 
authority.  Supporting  shipper :  American 
Admistures  Corporation,  5909  N.  Rogers 
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Avenue.  Chicago,  IlL  60646.  Send  protests 
to :  Herbert  W.  Alien.  District  Supervisor. 
Bureau  of  Operations.  Interstate  Oom- 
merce  Commission,  518  Federal  Bldg., 
Des  Moines.  Iowa  50309. 

No.  MC  109692  (Sub-No.  44TA),  filed 
April  7,  1977.  AppUcant:  GRAIN  BELT 
TRANSPORTATION  COMPANY,  340 
North  James  St.,  Kansas  City,  Elans. 
66118.  Applicant's  representative:  War- 
ren H.  Sapp,  4420  Madison,  Kansas  City, 
Kans.  64111.  Authority  sought  to  operate 
at  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Irrigation  systems  and  parts  and  ac- 
cessories therefor,  pipe,  tubing,  light 
poles,  mast  arms,  brackets,  bases  and 
transmission  poles,  and  equipment  and 
supplies  used  in  the  installation  thereof 
(except  commodities  in  bulk),  from  the 
plantsite  of  Valmont  Industries.  Inc.,  lo- 
cated at  or  near  Valley,  Nebr.,  to  points 
in  Kansas,  Minnesota,  Missouri.  North 
E>akota,  Oklahoma  and  South  Dakota; 
(2)  equipment,  materials  and  supplies 
used  in  the  manufacture  of  the  com- 
modities named  in  (1)  above,  from  points 
in  Kansas,  Mirmesota.  Missouri,  North 
Dakota.  Oklahoma,  and  South  Dakota; 
and  (3)  used  irrigation  systems,  and 
parts  and  accessories  thereof,  and  new 
and  used  equipment,  materials  and  sup- 
plies used  In  the  installation  of  used 
irrigation  systems,  restricted  to  traffic 
moving  for  the  account  of  Valmont  In- 
dustries, Inc.,  between  points  in  Kan- 
sas, Minnesota,  Missouri,  Nebraska, 
North  Dakota.  Oklahoma  and  South 
Dakota,  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Valmont  Industries, 
Inc.,  Valley,  Nebr.  68064.  Send  protests 
to:  Vernon  V.  Coble,  Ertstrict  Supervisor, 
Interstate  Commerce  Commission,  600 
Federal  Bldg.,  911  Walnut  Street,  Kan- 
sas City,  Mo.  64106. 

No.  MC  110525  (Sub-No.  1189TA) .  filed 
April  18.  1977.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520  E. 
Lancaster  Avenue.  P.O.  Box  200.  Down- 
ingtown.  Pa.  19335.  Applicant's  repre- 
sentative: Thomas  J.  O'Brien  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Hydrofluoric  acid,  in  bulk,  in  tank 
vehicles,  from  Houston.  Tex.,  to  all  points 
m  the  State  of  Montansk  for  180  days. 
Supporting  shipper(s) :  Stauffer  Chemi- 
cal Company,  Nyala  Farm  Road.  West- 
port.  Conn.  06880.  Send  protests  to: 
Monica  A.  Blodgett,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion. 600  Arch  Street.  Room  3238,  Phila- 
delphia, Pa.  19106. 

No.  MC  113528  (Sub-No.  28TA),  filed 
April  20.  1977.  Applicant:  MERCURY 
FREIGHT  LINES,  INC..  P.O.  Box  1247, 
67  Mldtown  Park  East.  Mobile.  Ala. 
36601.  Applicant's  representative:  Joy 
Stephenson  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  ovct  ir- 
regular routes,  transporting:  Malt  bet>- 
eraffes,  from  Port  Worth,  Tex.,  to  Colum- 
bus, OrlCbi,  Vldslla  and  Macon.  Oa..  for 
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180  days.  Supporting  shipper:  Dixie  Beer 
Co.,  P.O.  Box  308,  Columbus,  Ga.  30912; 
Macon  Beer  Co.,  202  TUi  St.,  Macon,  Ga. 
31201;  Jackson  Distr.  Co.,  Inc.,  P.O.  Box 
377-878  East  Broadway,  Friffin,  Ga. 
30224;  Rushing  Distributing  Company, 
Inc.,  407  E.  Main  St.,  Vadalla,  Ga.  30474. 
Send  protests  to:  Clifford  W.  White,  Dis- 
trict Supervisor,  Bureau  of  Operations. 
Interstate  Commerce  Commission,  Rm. 
1616-2121  Building,  Birmingham.  Ala. 
35203. 

No.  MC  113678  (Sub-No.  666TA).  filed 
April  14,  1977.  Applicant:  CURTIS,  INC.. 
4810  Pontiac  St.  Commerce  City  (Den- 
ver) ,  Colo.  80022.  Applicant's  representa- 
tive: David  L.  Metzler.  P.O.  Box  16004 
Stockyards  Station,  Denver,  Colo.  80216. 
Authority  sought  to  operate  s«  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Carpets,  rugs,  floor 
coverings,  and  related  products,  from 
points  in  Georgia,  North  Carolina,  and 
South  Carolina,  to  points  in  California. 
Idaho,  Oregon,  and  Washington,  for  180 
days.  Supporting  shipper (s) :  There  are 
approximately  twenty-nine  (29)  state- 
ments of  support  attached  to  the  applica- 
tion which  may  be  examined  at  the  In- 
terstate Commerce  Commission  in  Wash- 
ington, D.C.,  or  copies  thereof  which  may 
be  examined  at  the  field  office  named  be- 
low. Send  protests  to:  Herbert  C.  Ruoff, 
District  Supervisor,  492  U.S.  Customs 
House,  721  19th  Street,  Denver,  Colo. 
80202. 

No.  MC  113843  (Sub-No.  240TA) .  filed 
April  18.  1977.  Applicant:  REFRIGER- 
ATED FOOD  EXPRESS,  INC.,  316  Sum- 
mer St.,  Boston,  Mass.  02210.  Applicant's 
representative:  Lawrence  T.  Shells,  316 
Summer  St.,  Boston,  Mass.  02210.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  food  stuffs. 
from:  Napoleon,  Ohio,  to  points  in  New 
Jersey,  New  York,  and  Pennsylvania,  for 
180  daj^.  Applicsmt  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per (s)  :  Campbell  Soup  Company,  East 
Matuner  Avenue,  Napoleon,  Ohio  43545. 
Send  protests  to:  District  Supervisor 
John  B.  Thomas,  Interstate  Commerce 
Commission,  150  Causeway  Street,  Room 
501,  Boston,  Mass.  02114. 

No.  MC  114632  (Sub-No.  109TA).  fUed 
April  13.  1977.  Applicant:  APPLE  LINES. 
INC..  212  SW.  2d  St..  Madison,  S.  Dak. 
57042.  Applicant's  representative:  Robert 
S.  Lee,  1000  First  National  Bank  Bldg.. 
Minneapolis.  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distrib- 
uted by  meat  packinghouses  as  described 
in  Sections  A  Eind  C  of  Appendix  I  to 
Descriptions  In  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
hides  and  commodities  In  bulk) ,  from 
the  plantsite  and  storage  facilities  of 
Dugdale  Packing  Company  located  at  «■ 
near  Cozad,  Nebr..  to  points  in  Ck>lorado. 
Illinois,  Iowa.  Indiana,  Kansas.  K«i- 
tucky.  Maryland.  Michigan.  Minnesota. 
New  Jersey.  New  York.  Missouri.  North 


Dakota,  Ohio,  Pennsylvania.  South 
Dakota,  and  Wisconsin,  for  ISO  days. 
Supporting  shipper:  Dugdale  Packing 
Company,  P.O.  Box  166,  Cozad,  Nebr. 
69130,  Darold  E.  Mapes,  Trafllc  Mana- 
ger. Send  protests  to:  J.  L.  Hammond. 
District  Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
Room  369,  Federal  Building,  Pierre,  S. 
Dak.  57501. 

No.  MC  115162  (Sub-No.  356TA),  filed 
AprU  22.  1977.  Applicant:  POOLE 
TRUCK  LINE.  INC..  P.O.  Drawer  500. 
Evergreen.  Ala.  Applicant's  representa- 
tive: Robert  E.  Tate  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  tranyjorting : 
Lumber  and  wood  products,  from  points 
in  Oxford  County.  Maine;  Lamoille 
County.  Vt..  and  Caledonia  County.  Vt.. 
to  points  in  the  United  States  in  and 
east  of  North  Dakota.  South  Dakota, 
Nebraska,  Kansas.  Oklahoma,  and 
Texas,  for  180  days.  Supporting  shipper: 
Vermont  Weatherboard.  Inc.,  P.O.  Box 
536.  15  West  Church  St.,  Hardwlck.  Vt. 
05943.  Send  protests  to:  Clifford  W. 
White.  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. Room  1616.  2121  Bldg..  Birming- 
ham, Ala.  35203. 

No.  MC  115311  (Sub-No.  219TA),  filed 
April  20,  1977.  AppUcant:  J.  &  M. 
TRANSPORTATION  CO..  INC.,  P.O.  Box 
488.  MiUedgevllle.  Ga.  31061.  Appli- 
cant's representative:  Kim  C.  Meyer. 
1600  First  Federal  Bl^g..  Atlanta.  Ga 
30303.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Gypsum 
and  gypsum  products  and  materials  and 
supplies  used  in  the  installation  and  dis- 
tribution thereof,  from  Brunswick,  Ga., 
to  points  in  Georgia.  Kentucky,  and 
Maryland,  for  180  days.  Applicant  has 
also  filed  an  imderlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Georgia-Pacific  Corpo- 
ration. 1062  Lancaster  Ave..  Rosemont. 
Pa.  19010.  Send  protests  to:  Sara  K.  Da- 
vis, Transportation  Assistant.  Biu-eau  of 
Operations.  Interstate  Commerce  Com- 
mission. 1252  W.  Peachtree  St.  NW., 
Room  546.  Atlanta.  Ga.  30309. 

No.  MC  115322  (Sub-No.  131TA).  filed 
April  20.  1977.  AppUcant:  REDWING 
REFRIGERATED,  INC..  P.O.  Box  10177, 
Taft.  Fla.  32809.  Applicant's  representa- 
tive: L.  W.  Fincher.  P.O.  Box  426,  Tam- 
pa. Fla.  33601.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  trans- 
porting: (1)  Paper,  paper  products,  and 
pulpboard:  and  (2)  materials  and  sup- 
plies used  or  useful  in  the  production  of 
paper,  paper  products,  and  pulpboard, 
(1)  from  Plymouth.  N.C.,  to  points  In 
Massachusetts  and  New  York;  and  (2) 
from  points  In  Massachusetts  and  New 
York,  to  Plymouth,  N.C.,  for  180  days. 
Supporting  shipper:  Weyerhaexiser 
Company,  P.O.  Box  787,  Plymouth.  N.C 
27962.  Send  protests  to:  District  Su- 
pervisor, G.  H.  Fauss,  Jr,  Bureaa  of 
Operations,  Interstate  Commerce  Cooa- 
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mission.  Box  35008,  400  West  Bay  Street, 
Jacksonville,  Fla.  32202. 

No.  MC  116254  (Sub-No.  177TA) ,  filed 
April  12,  1977.  AppUcant:  CHEM-HAUL- 
ERS,  INC..  P.O.  Box  339,  Florence, 
Ala.  35630.  Applicant's  representative: 
Hampton  M.  Mills  (ssune  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Sodium 
aluminate,  in  bulk,  In  taJik  vehicles,  f  rc«n 
South  Pittsburgh.  Tenn..  to  Llsterhill 
and  Sheffield.  Ala.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Reyn<rfds 
Metals  CtKnpany,  Kieffleld,  Ala.  Send 
protests  to:  Clifford  W.  White,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Oommerce  CJommission.  Room  1616. 
2121  Building,  Birmingham,  Ala.  35203. 

No.  MC  117686  (Sub-No.  170TA),  filed 
April  21,  1977.  Applicant:  HIRSCHBACH 
MOTOR  LINES.  INC..  5000  South  Lewis 
Blvd.,  P.O.  Box  417.  Sioux  City.  Iowa 
51102.  Applicant's  representative:  George 
L.  Hirschbach  <same  address  as  aw>li- 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Refined 
sugar.  In  containers,  from  Gramercy,  La., 
to  points  in  North  Dakota,  South  Dakota, 
Minnesota,  and  Nebraska,  for  180  days. 
Applicant  has  filed  &n  imderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Sup^x>rting  siilpper:  O.  G.  Stine. 
Traffic  Manager.  Colonial  Sugars  Co., 
Borden  Inc.,  Gramercy.  La.  70052.  Send 
protests  to:  C?arroU  RusseU.  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion, Suite  620.  110  North  14th  St., 
Omaha,  Nebr.  68102. 

No.  MC  118159  (Sub-No.  208TA),  fUed 
April  18,  1977.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT,  INC., 
P.O.  Box  51366,  Dawson  Station,  Tulsa, 
Okla.  74151.  AppUcanf§  representative: 
Warren  Taylor  (same  address  as  r,ppU- 
cant) .  Authority  sought  to  <HJerate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses, from  the  faciUties  of  Elm  TTin 
Meats  Oo..  located  at  or  near  Lexington, 
Ky..  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii),  for  180  days. 
Applicant  has  also  filed  an  underlsrlng 
ETA  seeking  up  to  90  days  of  operating, 
authority.  Supporting  shipper(s) :  Elm 
HDl  Meats,  Inc.,  P.O.  Box  496,  Lexington, 
Ky.  40501.  Send  protests  to:  E>istrict  Su- 
pervisor Joe  Green,  Room  240.  Old  Post 
Office  Bldg..  215  Northwest  Third  St.. 
Oklahoma  City.  Okla.  73102. 

No.  MC  120257  (Sub-No.  35TA>.  filed 
April  6.  1977.  AppUcant:  K.  L.  BREEDEN 
&  SONS,  INC.,  401  Alamo  St.,  TerreU, 
Tex.  75160.  Applicant's  representative: 
Bernard  H.  English.  6270  Firth  Rd.,  Port 
Worth.  Tex.  76116.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Roofing  mtiterials,  composition 
ahinoles,  rolled  roofing,  roofing  com- 
pounds, and  accessories,  from  the  plant- 


site  and  storage  faciUties  of  Elk  Corpora- 
tion located  at  or  near  Stephens,  Ark., 
and  C5amden,  Ark.,  to  points  in  Alabama, 
Louisiana,  Mississippi,  Oklahoma.  Ken- 
tucky, Tennessee,  and  Texas,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shlpi>er: 
Elk  Corporation,  P.O.  Box  37,  StejAens, 
Ark.  71764.  Send  protests  to:  Opal  M. 
Jones,  Transportation  Assistant,  Inter- 
state Oommerce  Commission.  1100  Com- 
merce Street.  Room  13C12.  Dallas.  Tex. 
75242. 

No.  ^IC  124679  (Sub-No.  77TA>.  fUed 
April  19,  1977.  AppUcant:  C.  R.  ENG- 
LAND &  SONS,  INC.,  975  West  2100 
South  St.,  Salt  Lake  City,  Utah  84119. 
Applicant's  representative:  Daniel  E. 
England.  300  Arrow  Press  Sq..  P.O.  Box 
2465,  Salt  Lake  City,  Utah  84110.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages, 
from  Van  Nuys  and  Fairfield,  Calif.,  to 
Moab,  Utah,  for  180  days.  Supporting 
shipper:  Archer  Distributing  Co.,  Box 
596,  Price,  Utah  84501.  Send  protests  to: 
District  Sup>ervisor  Lyle  D.  Heifer.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  5301  Federal  Bldg..  125 
South  State  St.,  Salt  Lake  City.  Utah 
84138. 

No.  MC  126555  (Sub-No.  47TA),  filed 
AprU  21,  1977.  Applicant:  UNIVERSAL 
TRANSPORT,  INC..  P.O.  Box  3000. 
Rapid  City.  S.  Dak.  57701.  Applicant's 
representative:  Barry  C.  Burnett  (same 
address  as  appUcant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes.  transp>ort- 
ing:  Zeolite  (natural)  from  points  In 
Mineral  County  and  Larimer  County. 
Colo.,  to  points  in  the  United  States  (ex- 
cept Hawaii),  for  180  days.  Supporting 
shipper:  Colorado  Lien  Company.  P.O. 
Box  1961,  Ft.  CoUins,  Colo.  80522.  Send 
protests  to:  J.  L.  Hammond,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  Room  369, 
Federal  Bldg.,  Pierre,  S.  Dak.  57501. 

No.  MC  126844  (Sub-No.  39TA) ,  fUed 
AprU  7,  1977.  Applicant:  R.  D.  S. 
TRUCKING  CO.,  INC.,  1713  North  Main 
Ro£id,  Vineland,  N.J.  08360.  Applicant's 
representative:  Terrence  D.  Jones,  2033 
K  Street  NW.,  Suite  300,  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  in  mechanically  refrigerated 
vehicles,  from  the  plant  sites  and  stor- 
age facilities  of  Standard  Brands  Incor- 
porated located  at  Franklin  Park  and 
BensenvUle,  lU.  to  Jersey  City,  N.J.  and 
Cockeysville,  Md.,  for  180  days.  AppUcant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  op>erating  authority. 
Supporting  shipper:  Standard  Brands 
Incorporated,  625  Madison  Avenue,  New 
York,  N.Y.  10022.  Send  protests  to;  Die- 
ter H.  Harper,  District  Supervisor,  Inter- 
state Commerce  Commission,  428  East 
State  St.,  RcKMn  204,  Trenton,  N.J.  08608. 

No.  MC  127047  (Sub-No.  24TA) .  filed 
April  22.  1977.  Applicant:  ED  RACETTE 


&  SON.  INC..  6021  North  Broadvajt. 
Wichita.  Kans.  67219.  Ap^Ucant's  in»»- 
sentative:  John  E.  Jandera.  641  Harri- 
son. Topeka.  Kans.  66603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transF>ortlng :  Component  parts  for  mo- 
bUe  h(Hnes  smd  recreational  vehicles  (ex- 
cept In  bulk),  from  Hutchinson  and 
Newton.  Kans..  to  pjolnts  in  Idaho.  Mon- 
tana. Utah.  Wyoming,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supp>ortlng  shipper:  Weyerhau- 
ser.  Inc.,  Newton  Manufacturing  Co. 
Newton,  Kans.  Send  protests  to:  M  E. 
Taylor,  District  Supervisor.  Interstate 
Commerce  Commission,  101  Litwin  Bldg  , 
Wichita,  Kans.  67202. 

No.  MC  135425  (Sub-No  25TA  • .  filed 
AprU  18.  1977.  AppUcant:  CYCLES 
LIMITED.  P.O.  Box  5715,  Jackson.  Miss 
39208.  AppUcant's  representative:  Mor- 
ton E.  Kiel.  Suite  6193-5  World  Trade 
Center,  New  York,  NY.  10048.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregultvr  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  a  manufacturer  of  abrasives 
and  abrasive  products  and  industrial 
materials  and  supplies  and  materials. 
supplies  and  equipment  used  in  the  con- 
duct of  such  business  (except  in  tank 
vehicles)  d)  between  Watervliet  and 
Buffalo,  NY.,  on  the  one  hand.  and.  on 
the  other,  BrownsviUe  and  StephenvUle. 
Tex.;  and  (2)  from  Brownsville  and 
StephenvUle,  Tex.,  to  points  in  Califor- 
nia, Washingt<Hi,  Oregon,  and  Greens- 
boro, N.C,  Memphis.  Tenn.  and  Cleve- 
land. Ohio,  under  a  continuing  contract 
or  contracts  with  Norton  Comp>any.  Wor- 
cester. Mass.  01606.  Supportmg  .shipper 
Norton  Company.  Worcester.  Ma.s5 
01606.  Send  protests  to:  Alan  C  Tarrant 
District  Supervisor.  Interstate  Commerce 
Commission,  Rm.  212.  145  East  Amite 
Bldg.,  Jackson,  Miss.  39201. 

No.  MC  135425  (Sub-No.  26TA  ,  filed 
April  18,  1977.  Applicant:  CYCLES 
LIMITED,  P.O.  Box  5717,  Jackson.  Miss 
39208.  AppUcant's  representative:  Mor- 
ton E.  Kiel,  Suite  6193-5  World  Trade 
Center,  New  York,  N.Y.  10048.  Authority 
sought  to  op)erate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  In  by  a  manufacturer  of  abrasives 
and  abrasive  products  and  industrial 
materials  and  supplies,  and  materials 
suppUes  and  equipment  used  in  the  con- 
duct of  such  business  (except  in  tank 
vehicles),  from  Watervliet  and  Gran- 
viUe,  N.Y.  and  Worcester,  Mass.,  to  points 
in  California,  Oregon,  Washington  and 
Nevada,  under  a  continuing  contract 
with  Norton  Comp>any,  for  180  days.  Ap- 
plicant has  also  filed  an  underlj-ing  ETA 
seeking  up  to  90  days  of  operating  au- 
tiiority.  Supporting  shlppjetr:  Norton 
Company.  Worcester,  Mass.  01606.  Send 
protests  to:  AUan  C.  Tarrant.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Room  212,  145  East  Amite  Bldg., 
Jackson,  Miss.  39201. 

No.  MC  135437  (Sub-No.  13TA) .  filed 
AprU  8,  1977.  AppUcant:  TRI-NORTH- 
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FASTERN  TRANSPORT,  INC.,  South 
Main  St.  (P.O.  Box  80) ,  Lyndonvllle,  N.Y. 
14098.  Applicant's  representative:  John 
M.  Nader,  Route  3.  Box  4,  Bowling  Green, 
Ky.  42101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pel- 
letized  agricultural  gypsum  and  lime- 
stone, in  hags  (except  in  bulk),  from 
Irvington,  Ky.,  to  points  in  Alabama, 
Arkansas,  Delaware,  Florida,  Georgia, 
Illinois,  Indiana,  Louisiana.  Maryland, 
Michigan,  Mississippi,  Massachusetts, 
Missouri,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  South 
Carolina,  Tennessee,  Virginia,  West 
Virginia,  Connecticut,  Rhode  Island,  and 
the  District  of  Columbia,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Ameri- 
can Pelletizing  Corp.,  P.O.  Box  3628, 
Des  Moines,  Iowa  50322.  Send  protests 
to:  George  M.  Parker,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  910  Federal  Bldg., 
Ill  West  Huron  St.,  Buffalo.  N.Y.  14202. 

No.  MC  135874  (Sub-No.  84TA),  filed 
April  22,  1977.  Applicstnt:  LTL  PERISH- 
ABLES, INC.,  550  E.  5th  St.  South,  South 
St.  Paul,  Minn.  55075.  Applicant's  repre- 
sentative :  Randy  Busse  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Frozen  packaged  potatoes  and  potato 
products  (except  In  bulk)  from  the 
facilities  of  Wlscold,  Inc.  located  at  or 
near  Beaver  Dam,  Wis.,  to  points  In 
Kentucky,  North  Carolina,  South  Caro- 
lina, Virginia  and  West  Virginia,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Wiscold,  Inc.,  11400  West  Burleigh  St.. 
Wauwatosa,  Wis.  53222.  Send  protests 
to:  Marion  L.  Cheney,  Transportation 
Assistant,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  414  Fed- 
eral Bldg.  &  U.S.  Court  House,  110  S.  4th 
St.,  Minneapolis,  Minn.  55401. 

No.  MC  136464  (Sub-No.  29TA) ,  filed 
AprU  21,  1977.  Applicant:  CAROLINA 
WESTERN  EXPRESS,  INC.,  Box  3961, 
Gastonia,  N.C.  28052.  Applicant's  repre- 
sentative: Eric  Meierhoefer.  Suite  712, 
1511  K  Street  NW.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Floor 
coverings,  and  materials  and  supplies 
used  in  the  installation,  manufacture, 
packaging  and  sale  therepf ,  from  Sparks, 
Nev.  to  points  In  California,  Washington, 
and  Oregcwi,  under  a  continuing  con- 
tract or  contracts  with  Bigelow-Sanford, 
Inc.,  restricted  to  service  from  Sparks, 
Nev.  and  further  restricted  to  partial 
pickups  in  conjunction  with  shipments 
originating  at  any  other  Bigelow-San- 
ford. Inc.  facility  or  warehouse,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Bigelow-Sanford,  Inc..  Box  3089, 
Greenville,  S.C.  29C02.  Send  protests  to: 
District  Sxipervlsor,  Terrell  Price,  800 
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Briar  Creek  Rd.,  Rm.  CC516.  Mart  Office 
Bldg.,  Charlotte.  N.G. 

No.  MC  138274  (Sub-No.  43TA).  filed 
April  19,  1977.  Applicant:  SHIPPERS 
BEST  EXPRESS,  INC.,  2151  North  Red- 
wood Road,  Salt  Lake  City,  Utah  84116. 
Applicant's  representative:  D.  Michael 
Jorgensen,  300  Arrow  Press  Square  No. 
2,  P.O.  Box  2465.  Salt  Lake  City,  Utah 
84110.  Authority  sought  to  operate  as  a 
ccrmmon  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Meats 
and  meat  products  and  articles  distritb- 
uted  by  meat  packinghouses,  as  described 
in  Sections  A  and  C  of  Appendix  1  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept commodities  in  bulk) .  from  Denver, 
Colo,  and  its  commercial  zone  to  points 
in  California,  Arizona,  Oregon  and 
Washington,  for  180  days.  Supporting 
shipper:  Flavorland  Industries,  P.O.  Box 
16345.  5590  High  St.,  Denver,  Colo.  80216. 
Send  protests  to:  District  Supervisor, 
Lyle  D.  Heifer,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  5301 
Federal  Bldg.,  125  South  State  St..  Salt 
Lake  City.  Utah  84138. 

No.  MC  138328  (Sub-No.  36TA) ,  fUed 
April  13,  1977.  Applicant:  CLARENCE  L. 
WERNER,  doing  business  as  WERNER. 
ENTERPRISES,  14507  Frontier  Rd., 
Omaha,  Nebr.  68137.  Applicant's  repre- 
sentative: Donna  EhrUch  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle over  irregular  routes,  transporting: 
Tires,  from  Kansas  City.  Mo.,  to  points 
in  Montana,  for  180  days.  Applicant  has 
also  filed  an  imderljrlng  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper  (s)  :  John  T.  Cowden, 
Vice  President  and  General  Manager, 
Big  O  Tires  of  Idaho,  P.  O.  Box  5539. 
Boise,  Idaho.  83705.  fJend  protests  to: 
Carroll  Russell,  District  Supervisor,  In- 
terstate Commerce  Commission,  Suite 
620,  110  No.  14th  St.,  Omaha,  Nebr. 
68102. 

No.  MC  139227  (Sub-No.  2TA).  filed 
April  20,  1977.  Applicant:  ROYAL 
TRANSPORTS,  INC.,  P.O.  Box  12628, 
North  Kansas  City,  Mo.  64116.  Appli- 
cant's representative:  Harold  D.  Holwlck 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  over  irregular  routes,  trans- 
porting: Crude  oil.  In  bulk.  In  tank  ve- 
hicles, from  Richardson  Coimty,  Nebr. 
to  points  in  Miami  and  Johnson  Coun- 
ties, Kans.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Blue  Bird  Oil  Company, 
5540  Raytown  Road,  Raytown.  Mo.  Send 
protests  to:  Vernon  V.  Coble,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 600  Federal  Bldg..  911  Wahiut 
St.,  Kansas  City,  Mo.  64106. 

No.  MC  139269  (Sub-No.  IITA).  filed 
April  8,  1977.  Applicant:  C.  P.  CRASKA. 
INC.,  10422  Cosby  Manor  Rd..  Utica,  N.Y. 
13502.  Applicant's  representative:  Mur- 
ray J.  S.  Kirshteln,  118  Bleecker  Street, 
Utica,  N.Y.  13501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 


vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  in  mechanically  tem- 
perature controlled  vehicles,  from  Jersey 
City,  N.J.  and  25  miles  thereof  and  New 
York,  N.Y.,  to  points  In  Vermont,  New 
Hampshire  and  New  York,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  lliere  are 
approximately  (5)  statements  of  sup- 
port attached  to  the  application,  which 
may  be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C, 
or  copies  thereof  which  may  be  exam- 
ined at  the  field  office  named  below. 
Send  protests  to:  District  Supervisor, 
Morris  H.  Gross,  Interstate  Commerce 
Commission,  Rm.  1259  TJS.  Court  House 
&  Federal  Bldg.,  100  So.  Clinton  St., 
Syracuse,  N.Y.  13202. 

No.  MC  141033  (Sub-No.  22TA),  filed 
April  13,  1977.  Applicant:  CONTINEN- 
TAL CONTRACrr  CARRIER  CORP, 
15045  E.  Salt  Lake  Ave.,  P.O.  Box 
1257,  City  of  Industry,  Calif.  91749. 
Applicant's  representative:  Rlchajxl  A. 
Peterson,  P.O.  Box  81849,  Lincoln, 
Nebr.  68501.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Foodstuffs  (not  frozai  ,  not 
bulk)  in  mixed  shipments  with  liquid 
bleach,  dry  bleach,  animal  litter,  cook- 
ing oils,  and  cleaning  compounds,  frtan 
(a)  the  plsmtsites  or  facilities  of  the 
Clorox  CcHnpany  located  at  Charlotte. 
N.C.  to  points  in  Kentucky,  Tennessee 
and  West  Virginia;  (b)  from  the  plant- 
sites  or  facilities  of  the  Clorox  Com- 
pany located  at  Chicago,  HL  to  points 
in  Iowa,  Kentucky,  lower  peninsula  of 
Michigan,  Missouri  and  Wisconsin;  (c) 
from  the  plantsites  or  facilities  of 
the  Clorox  Company  located  at  Hous- 
ton, Tex.  to  points  in  Arkansas, 
Georgia,  Missouri.  New  Mexico,  Okla- 
homa, and  Tennessee;  (d)  from  the 
plantsites  or  facilities  of  "Hie  Clorox 
Company  located  at  Jersey  City,  N.J.  to 
points  in  Connecticut,  Maine,  Massa- 
chusetts, New  Hampshire,  New  York, 
Pennsylvania.  Rhode  Island,  and  Ver- 
mont; (e)  from  the  plantsites  or  facil- 
ities of  The  Clorox  Company  located  at 
Los  Angeles,  Calif,  to  points  in  Oregon, 
Utah  and  Washington;  and  (f )  from  the 
plantsites  or  facihties  of  The  Clorox 
Company  located  at  Oakland,  Calif,  to 
points  In  Colorado,  Idaho,  Montana, 
Utah  and  Wyoming,  restricted  to  ship- 
ments originating  at  the  above-named 
described  plantsites  or  facilities,  for  180 
days.  Supporting  shipper:  The  Clorox 
Company,  1221  Broadway,  Oakland. 
Calif.  94612.  Send  protests  to:  Irene 
Carlos,  Interstate  Commerce  Commis- 
sion, Rm.  1331  Federal  Bldg.,  300  North 
Los  Angeles  St.,  Los  Angeles,  Calif.  90012. 

No.  MC  141774  (Sub-No.  7TA),  filed 
April  19, 1977.  Apfrilcant:  R  *  L  TRUCK- 
ING INC.,  105  Rocket  Avenue,  Opelika. 
Ala.  36801.  Applicants  representative: 
Robert  E.  Tate,  P.O.  Box  517,  Evergreen. 
Ala.  36401.  Authority  sought  to  operate 
as  a  commxm  carrier,  by  motor  vehide. 
over  irregular  routes,  transporting:  (1) 
Plastic  bags,  plastic  can  liners,  plastic 


FEDERAL   REGISTER,   VOL.   42,   NO.   90— TUfSOAY,   MAY    10,    1977 


NOTICES 


23689 


containers  and  plastic  articles;  and  (2) 
materiais  and  supplies  used  In  the  manu- 
facture of  plastic  bags,  plastic  can  Uners. 
plastic  containers,  and  plastic  articles 
(except  commodities  In  bulk,  in  tank 
vehicles),  (1)  from  the  facilities  utilized 
by  Bes-Pak  &  Company,  Inc.,  tn  Montgo- 
mery County,  Ala„  to  points  in  Florida; 
Louisville,  Ky.;  St.  Louis,  Mo.;  and  Mem- 
phis, Tenn.;  and  (2)  from  Florida;  and 
Louisville.  Ky.;  St.  Louis,  Mo.;  and  Mem- 
phis, Tenn.  to  the  facilities  utilized  by 
Bes-Pak  k  Company,  Inc.  in  Montgomery 
County,  Ala.,  for  180  days.  Applicant  has 
also  filed  an  imderlylng  ETTA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:   Bes-Pak  k  Company, 


Inc..  P.O.  Drawer  2190.  Montgomery. 
Ala.  36103.  Send  protest  to:  CllffMxl  W. 
White.  District  Supervisor.  Burean  at 
Operations,  Interstate  Commerce  Com- 
mission, Rm.  1616-2121  Bldg.,  Birming- 
ham, Ala.  35203. 

No.  MC  142335  (Sub-No.  ITA),  filed 
April  18, 1977.  Applicant:  C  &  E  TRUCK- 
ING COMPANY,  INC..  8434  Teplc  Drive, 
Paramount,  Calif.  90723.  Applicant's  rep- 
resentative: Jerry  Solomon  Berger,  433 
North  Camden  Drive,  Beverly  Hills, 
Calif.  90210.  Authority  sought  to  operate 
as  a  common  carrier,  by  mottx-  vehicle, 
over  irregular  routes,  transporting: 
Waste  and  scrap  paper  for  recycling, 
from  points  In  Maricopa  and  Pima  Coun- 


ties, Ariz.,  to  plant  facilities  utilized  by 
Crown  Zellerbach  Corporation  located  at 
OT  near  Antioch,  Calif.,  for  180  daj's.  Ap- 
plicsuit  has  also  filed  an  imderlying  ETA 
seeing  up  to  90  days  of  operating  au- 
thority. Supporting  shlpper(s) :  Crown 
Zellerbach  Corporation,  One  Bush  Street. 
San  Francisco,  Calif.  Send  protests  to: 
Irene  C^arlos,  Transportation  Assistant^ 
Interstate  Commerce  Commission,  Room 
1321  Federal  Building,  300  North  Los  An- 
geles Street,  Los  Angeles.  Calif.  90012. 

By  the  Commlsskxi. 

ROBXRT  L.  Oswald, 
•Secretary. 

m  Doe.T7-lSMl  FDad  6-fr-T7:«:46  am| 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  >n  the  Sunshine  Act"  (Pub.  L.  94-408). 
8  U.S.a  552b(e)(3). 
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AGENCY  HOLDING  THE  MEETING: 
Consimier  Product  Safety  Commission. 

DATE  AND  TIME  May  5.  1977,  9:30 
a.m. 

LOCATION:  3rd  Floor  Hearing  Room, 
1111    18th  St.   NW.,   Washington.   DC. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

The  Commission  met  with  staff  to  dis- 
cuss a  proposed  corrective  action  plan 
and  settlement  of  a  civil  penalty  in  a 
substantial  product  hazard  case  involv- 
ing "Mr.  Coffee"  coffee  makers  manu- 
factiired  by  North  American  Systems.  In 
voting  to  hold  the  meeting,  the  Com- 
mission determined  that  Agency  busi- 
ness required  that  the  Commission  meet 
without  the  normal  seven  days  ndvance 
notice. 

CONTACT  PERSON  FOR  ADDITION- 
AL INFORMATION: 

Sheldon   D.   Butts.    Assistsmt   Secre- 
tary, OflQce  of  the  Secretary,  Suite  300, 
1111  18th  St.  NW.,  Washington,  D.C. 
20207.  Telephone  (202-634-7700). 
IS-356-77  Piled  6-6-77;  11 : 58  am) 


AGENCY  HOLDING  THE  MEETTNO: 
Federal  Communications  Commission. 

TIME  AND  DATE:  9:30  a.m.,  May  11, 
1977. 

PLACE:  Room  856,  1919  M  Street  NW., 
Washington,  D.C. 

STATUS:  Closed  Commission  Meeting. 

MATTER  TO  BE  CONSIDERED: 

Fifth  Notice  of  Inquiry  relative  to  prepa- 
ration for  the  1979  World  Administrative 
Radio  Conference  (Docket  No.  20271) . 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  Infor- 
mation Officer,  telephone  number 
(202-632-7260). 

Issued:  May  4,  1977. 

[8  ■3«2-77  Filed  6-6-77;  8 :  48  am ) 


AGENCY  HOLDING  THE  MEETING: 
Federal  Election  Commission. 

DATE  AND  TIME:  Thursday,  May  12, 
1977,  at  10  a.m. 

PLACE:  1325  K  St.  NW.,  Washington. 
DC.  20463. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  will  be 
closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portion  of  meeting  open  to  the  public: 

I.  F^iture  meetings. 

II.  Correction  and  approval  of  min- 

utes, April  28, 1977. 

III.  Election  of  Commission  Chairman 

and  Vice  Chairman. 

IV.  Certification: 

A.  Certification  of  a  Supplemental 

Payment  to  the  Democratic 
National  Convention  Commit- 
tee, Inc. 

B.  Repayment  Request  pursuant  to 

26  U.S.C.  §  9038. 

V.  Advisory  opinions: 

A.  AO  1977-6. 

B.  AO  1977-8. 

C.  AOR  1977-2  (preliminary  discus- 

sion). 

VI.  FEC   computer   program   recom- 

mendations. 
Portion  of  meeting  closed  to  the  public: 
vn.  Executive  Session: 

A.  Compliance. 

B.  Personnel:  -~ 

PERSON  TO  CONTACT  FOR  INFOR- 
MATION: 

E>avld  Flske.  Press  Officer,  Telephone: 
202-523-4065. 

Marjorix  W.  Emmons, 
Secretary  to  the  Commission. 

[S-367-77  Piled  &-6-77;2:34  pm] 


Corporation;    £>ocket    No.    CP77-316, 
United  Gas  Pipe  Line  Company. 

Kenneth  F.  Plumb, 
Secretary. 

IS-358-77  Piled  5-5-77;2:44  pm) 


AGENCY  HOLDING  THE  MEETING: 
Federal  Power  Commission. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  (Sent 
to  F.R.  of  4-27-77.) 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OP  MEETING:  May  4, 1977,  2  p.m. 

CHANGE  IN  THE  MEETING : 

Addition  of  G-19,  Docket  Nos.  CP77- 
100,  CP77-101,  and  CP77-102,  Teimeco 
Atlantic  Pipeline  Company;  Docket 
No.  CP77-103,  Tennessee  Gas  Pipeline 
Company. 

Addition  of  G-20,  Hartsvllle  Gas  Com- 
pany and  Creal  Springs,  Illinois. 
Addition  of  Q-21,  Docket  No.  CP77- 
286,  Transcontinental  Gas  Pipe  Line 


AGENCY   HOLDING   THE   MEETING: 
Indian  Claims  Commission. 

TIME  AND  DATE:  10:15  am,  May  18. 
1977. 

PLACE:  Room  600.  1730  K  Street  NW., 
Washington,  D.C. 

STATUS:  C^en  to  the  public. 

Docket   29-J,    Hannahville    (Potawa- 

toml). 

Docket  100-B-l,  Klamath  and  Modoc. 

Docket  272,  Creek. 

Docket  342-G,  Seneca. 

FOR  MORE  INFORMATION: 

David  H.  Bigelow,  Executive  Director, 
Room  640,  1730  K  Street  NW..  Wash- 
ington, DC.  20006.  Tel.  ( 202) -653- 
6184). 

[S-364-77  Filed  5-6-77; 8. 50  am) 


AGENCY   HOLDING   THE    MEETING: 
Postal  Rate  Commission. 

TIME  AND  DATE:  9:30  a.m.  Thursday, 
May  12.  17977. 

PLACE:   Conference  Room,  Room  500, 
2000  L  St.  NW.,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Docket  No.  MC76-1. 

2.  Docket  No.  MC76-3. 

3.  Docket  No.  MC76-4. 

CONTACT  PERSONS  FOR  MORE  IN- 
FORMATION: 

Ned  Callan,  Information  Officer,  Postal 
Rate  C(»nmission,  Room  500,  2000  L 
Street  NW.,  Washington,  D.C  20268. 
Telephone  (202-254-5614) . 

lS-365-77  Piled  6-6-77;  10:58  am) 


AGENCY    HOLDING   THE   MEETING: 
Securities  and  Exchange  Commission. 

PREVIOUS   NOTICE   DATED:    May   3, 

1977. 

PREVIOUSLY      ANNOUNCED      TIME 

AND    DATE    OF    MEETING:     10    ajn., 

Thursday.  May  12,  1977. 

CHANGES  IN  THE  MEETINO: 

The  Commission  wfll  hold  an  open 
meeting  to  consider  alternative  courses 
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of  action  with  respect  to  Off-Board 
Trading  Restrictlrau  ol  Natl(»ud  Se- 
curities Exchanges  at  10  a.m.  on 
Thursday,  May  12,  1977. 

The  items  previously  scheduled  for 
consideration  oa  Thursday,  May  12. 
1977,  will  be  considered  at  an  open 
meeting  on  Wednesday.  May  11,  1977. 
at  3  pjn. 

Chairman  Williams.  Commissioners 
Loomis,  Evans,  and  Pollack  deter- 
mined that  Commission  business  re- 
quires the  above  changes,  that  no  ear- 
lier notice  thereof  was  possible  and  the 
said  Commissioners  voted  to  approve 
the  changes. 

FOR  INFORMATION  CONTACT: 

Lawrence  A.  Horn  (202-755-1563) . 

Dated:  May  5.  1977. 

George  A.  Pitzsihmons, 
Secretary. 

)S-363-77  Piled  5-6-77;  8: 45  am  J 
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AGENCY  HOLDING  THE  MEETING: 
Tennessee  Valley  Authority. 

TIME  AND  DATE:  10:30  a.m.,  Thursday. 
May  12,  1977. 

PLACE:  Conference  Room  B-32.  Wert 
Tower,  400  Commerce  Avenue,  Knox- 
vllle,  Tennessee. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

A — Personnel  Actions — ^Nonx 

B — Consulting    and    Personal    Servics 
Contracts 

1.  Renewal  of  consulting  contract 
with  Gordon  P.  Palm  &  Associates. 
Inc.,  Lakeland.  Florida — Division 
of  Chemical  Development. 

C — ^Purchase  Awards 

1.  Req.  No.  821322 — Electrical  pene- 
tration Eissemblles  for  Bellefonte 
Nuclear  Plant, 

2.  Req.  No.  822199 — Requirement 
contract  for  steel  reinforcing  bam 
for  proposed  Hartsvllle  Nuclear 
Plant 

8.  Amendment  to  Contract  74C61- 
85499  with  Brown  Boverl  Corjpora- 
tion.  North  Brunswick.  New  Jersey, 
for  turbogenerators  for  proposed 
Hartsvllle  and  Phipps  Bend  Nu- 
clear Plants. 

4.  Negotiation  No.  143538 — Com- 
pletely bladed  high  pressure  rotor 
and  accessories  for  Widows  Cre^ 
Steam  Plant. 
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5.  Req.  No.  821398 — Structural  steel 
for  auxiliary  building  for  proposed 
Hartsvllle  and  Phipps  Bend  Nu- 
clear Plants. 

6.  Req.  No.  821400 — Structural  steel 
for  control  building  for  the  pro- 
posed Hartsvllle  and  Phipps  Bend 
Nuclear  Plants. 

7.  Req.  No.  543370 — Indefinite  quan- 
tity  term   contract   for   stainless 

steel  for  any  TVA  project  or  ware- 
house. 

8.  Amendment  to  Contract  74C57- 
83659  with  Ecokel.  Cincinnati. 
Ohio,  for  cooling  towers  for  Se- 
quoyah Nuclear  Plant,  imlta  1 
and  2. 

9.  Req.  No.  820721 — Gate,  glol)e,  and 
check  valves  for  proposed  Harts- 
vllle and  Phipps  Bend  Nuclear 
Plants. 

10.  Req.  No.  87381 — Gate,  globe,  and 
check  valves  for  proposed  Harts- 
vllle and  Phipps  Bend  Nuclear 
Plants. 

11.  Req.  No.  822167— Fire  detection 
systems  for  Sequoyah  and  Watts 
Bar  Nuclear  Plants. 

D — Project  Authorizations 

1.  No.  3230 — 1977  emergency  flood 
relief  for  the  Upper  Clinch-Powell 
area  of  Tennessee  and  Virginia. 

2.  No.  3226 — Evaluation  of  Dowa  SOi 
scrubbing  system  (in  collaboration 
with  Electric  Power  Research  In- 
stitute and  the  Dowa  Mining  Com- 
pany, Ltd.). 

E — Fertilizer  Items — Nons 

F — Power  Items 

1.  Resolution  relating  to  change  in 
funding  authority  in  exploration 
and  milling  agreement  between 
TVA  and  Federal -American  Part- 
ners. 

2.  New  power  contract  with  City  of 
Murfreesl>oro,  Tennessee. 

3.  Lease-purchase  and  amendatory 
agreement  with  the  City  of  Dyers- 
burg,  Tennessee — lease  of  TVA's 
West  Dyersburg  Substation  and 
termination  of  13.2-kV  delivery 
point. 

4.  Letter  agreement  with  the  UJ3. 
Energy  Research  and  Develop- 
ment Administration — power  sup- 
ply for  Oak  Ridge  and  Puducah 
projects. 

G — Real  Property  Transactions 

1.  Grant  of  30-year  recreation  ease- 
ment to  the  State  of  Tennessee, 
Department  of  Conservation,  af- 
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fectlng  73  acres  of  land  in  Polk 
County,  Tennessee — tract  XTAR- 
6RE. 

2.  Resolution  relating  to  sale  of  cabin 
site  land  In  Sequoyah  Landing 
Subdivision,  Anderson  County, 
Tennessee — tract   XNRr-601:10. 

3.  Resolution  relating  to  modifica- 
cation  of  deed  to  approximately 
1.75  su^res  of  a  26.9-acre  tract  on 
Port  Loudoim  Reservoir  to  permit 
location  of  a  sulastatlon — tract 
XTFL-78. 

4.  Resolution  relating  to  grant  of 
permanent  highway  easement  af- 
fecting 2.05  acres  of  Hiwassee  Res- 
ervoir land  In  Cherokee  County. 
North  Carolina— tract  XTFBRr- 
27H. 

5.  Filing  of  condemnation  suits. 

H — Unclassified 

1.  Resolution  relating  to  settlement 
agreement  with  Randall  K.  Os- 
borne d.b.a.  Osborne  Coal  Oom- 
pany  in  connection  with  alleged 
breach  of  contract. 

2.  Resolution  relating  to  delegation  of 
authority  with  respect  to  amend- 
ments to  uranium  mineral  rights 
contracts 

3.  Agreement  with  Coppers  ti  Ly- 
brand.  New  York,  New  York,  for 
professional  accounting  services. 

In  connection  with  the  Board's  quarterly 
financial  review,  data,  and  information 
concerning  current  and  anticipated  con- 
ditions and  costs  affecting  TVA's  power 
operations  and  the  adequacy  of  revenues 
to  meet  the  requirements  of  the  TVA  Act 
and  the  tests  and  provisions  of  its  l>ond 
resolutions  will  be  discussed  with  the 
Board.  This  data  and  Information  will  be 
considered  by  the  Board  in  its  determi- 
nation to  be  made  at  a  future  date  as  to 
whether  an  adjustment  of  the  rates  and 
charges  for  the  sale  of  electric  power  wIH 
be  necessary  during  the  quarter  begin- 
ning July  1, 1977. 

DATED:  May  5,  1977. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

John  Van  Mol,  Director  of  Informa- 
tion, or  a  member  of  his  staff  can  re- 
spond to  requests  for  information 
about  this  meeting.  Call  615-632-3257, 
Knoxville.  Tennessee.  Information  Is 
also  available  at  TVA's  Washington 
Office,  202-343-4537. 

]S-361-77  Piled  6-6-77;8:46  am] 
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TRIe  10 — Energy 

CHAPTER  II — FEDERAL  ENERGY 
ADMINISTRATION 

PART  205 — ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

Interpretations  Issued  in  1975 
AGENCY:   Federal  Energy  Admlnlstra- 
ttoc. 
ACTION:  Notice  of  Interpretations. 

SUMMARY :  Attached  are  all  Interpreta- 
tkHis  Issued  by  FEA  In  calendar  year 

1975.  This  Is  one  of  a  series  of  notices 
Intended  to  make  FEA  Interpretations 
available  to  the  public  through  publlca- 
ttoi  In  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Cliff  Russell,  202-566-9567. 
SUPPLEMENTARY  INFORMATION: 
In  accordance  with  FEA's  notice  con- 
cerning the  publication  of  1976  Price  and 
ADocaUon  Interpretations  (42  FR  7923, 
February  8,  1977),  appended  hereto  are 
the  Interpretations  Issued  by  the  FEA 
General  Counsel  and  Regional  Counsels 
during  calendar  year  1975  pursuant  to 
10  CFR  Part  205,  Subpart  F. 

Also  appended  hereto  is  an  additional 
Interpretation  issued  in  1976  by  FEA 
Region  I,  which  was  inadvertently 
omitted  from  the  1976  Interpretations 
appended  to  the  Notice  at  42  FR  7923. 
This  lnterpretatl<»i  has  been  designated 
1976-25. 

Certain  Interpretations  Issued  in  1974 
will  be  published  tn  the  Federal  Register 
as  90on  as  they  are  reviewed  for  publlca- 
tl<m  tn  accordance  with  the  uniform 
classification  headings  and  editorial 
standards  used  for  publication  of  1975, 

1976,  and  1977  Interpretations. 

FEA  would  normally  prefer  to  number 
Interpretations  by  year  and  the  order  In 
which  they  were  Issued — e.g.,  Inteipreta- 
tlon  1975-1,  1975-2,  etc. — as  In  the  man- 
ner of  FEA  Rulings.  Many  Interpreta- 
tions Issued  in  1975  have  already  been 
reprinted  In  FEA's  Compliance  Manual 
under  such  a  sequential  niunerlcal 
designation  system.  That  system  does 
not,  however,  reflect  a  complete  listing 
of  Interpretations  Issued  In  1975  (all 
regional  Interpretations  were  omitted) 
and  does  not  entirely  follow  the  chrono- 
logical order  In  which  the  Interpretations 
reprinted  therein  were  Issued.  Because 
PEA'S  Compliance  Manual  Is  available 
to  the  public  through  Freedom  of  In- 
formation procedures  and  Interpreta- 
tions as  nimibered  therein  have  been 
cited  in  proceedings  before  FEA  and 
elsewhere,  FEA  believes  that  unnecessary 
confusion  would  result  if  FEA  were  to 
eeelc  to  renumber  all  1975  Interpretations 
strictly  in  accordance  with  the  date  of 
Issuance. 

Therefore,  FEA  has  assigned  nimierical 
designations  to  1975  Interpretations  as 
follows:  (1)  Interpretations  1975-1 
through  1975-48  are  the  same  as  Inter- 
pretations 1975-1  throxigh  1975-48  in 
Ibe  C7(»npllance  Manual,  except  that  (a) 
a  ZMC-tnterpretlve  letter  reproduced  In 
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the  Compliance  Manual  as  Interpreta- 
tion 1975-36  Is  omitted  here,  (b)  Inter- 
pretation 1975-38,  which  was  neither  re- 
produced nor  listed  by  name  In  the 
Compliance  Manual,  Is  Included  herein, 
and  (c)  Interpretation  1975-46,  which 
was  also  not  reproduced  or  listed  by 
name  in  the  Compliance  Manual,  Is  listed 
by  name,  date,  "rules  Interpreted"  bead- 
ing and  classification  code  herein,  but 
the  text  Is  omitted  because  of  its 
similarity  with  Interpretation  1975-8; 
and  (2)  Interpretations  1975-49  through 
1975-74  are  aH  other  Interpretations 
Issued  in  1975  (all  regional  Interpreta- 
tions), numl>ered  In  accordance  with 
the  chronological  order  of  their  Issuance. 

All  1975  Interpretations  except  one, 
1975-25.  are  Interpretations  of  the  Man- 
datory Petroleimi  Price  and  Allocation 
Regulations.  The  symbol  "OI,"  Included 
In  the  code  assigned  to  1975-25,  stands 
for  "Other  Interpretation,"  and  Indicates 
that  1975-25  Is  an  Interpretation  of  FEA 
rules  other  than  those  found  In  the  price 
and  allocation  regulations. 

Older  Interpretations  are  more  likely 
to  relate  to  regulations,  rulings  or  laws 
which  have  been  amended,  revised  or  re- 
voked, compared  with  more  recent  In- 
terpretations. Thus,  for  exsmnple,  1975 
Interpretations  construing  and  applying 
FEIA's  definition  of  "property"  may  be 
of  little  tnterest  or  questionable  con- 
tinued validity  In  view  of  significant 
changes  in  that  definition  effective  Sep- 
tember 1,  1976.  PEA  has  not  attempted 


to  review  the  Interpretations  published 
today  for  continuing  applicability  and 
vtilldlty.  Interested  persons  should  there- 
fore note  with  particular  attention  tlie 
limitations  on  the  applicability  of  In- 
terpretatians  as  stated  below. 

FEA  Interpretations  depend  for  their 
authority  on  the  accuracy  of  the  factual 
statement  used  as  a  basis  for  the  Inter- 
pretation (10  CFR  205.84(a)(2))  and 
may  be  rescinded  or  modified  at  any  time 
(8  205.85(d) ) .  Only  the  persons  to  whom 
Interpretations  are  addressed  and  other 
persons  upon  whom  Interpretations  are 
served  are  entitled  to  rely  on  them 
(5  205.85(c) ) .  An  Interpretation  is  modi- 
fled  by  a  subsequent  amendment  to  the 
regulation (s)  or  ruling (s)  interpreted 
thereby  to  the  extent  that  the  Interpre- 
tation Is  lnc<Mislstent  with  the  amended 
regulatlon(s)  or  ruling(s)  (§205.85 
(e) ) .  In  addition.  Interpretations  are 
subject  to  ai^>eal  (§205.86).  Several  of 
the  Interpretations  published  herewith 
have  been  aflarmed  on  appeal  to  date  and 
none  of  them  has  been  modified  or  re- 
versed on  appeal.  The  Interpretations 
appended  hereto  are  published  today 
only  for  general  guidance  in  accordance 
with  the  reasons  set  forth  In  the  FEA 
Notice  cited  above. 

Issued  In  Washington,  DC,  April  27, 
1977. 

Eric  J.  Pygi, 
Acting  General  Counsel. 
Federal  Energy  Administration. 


Appcwdix. — Table  of  inter pretatiotu 


No. 


To 


Dau 


Catceory 


wn 


1975-1     SkeDy  Ofl  Co -Jm.   21 

Monsanto  Co Feb.   19 

EntarpriSB  Products  Co Fab.  12 

81i«n  oil  Co Feb.  14 

PhflUps  Patroleom  Co — *> 

Ch«ker  OUCo _ do 

Paaco,  Inc do 

CoBttaental  AlriinM do 

Noraian  Woot«n,  Ine , do 

Twin  Montana,  Inc. . do 

Cahiniet  Industries,  Inc do 

Longview  ReflnJng  Co Fab.  28 

Southern  OuU  Oil  DUtributon  AwwiAtion,  Ine Mar.  U 

Can  Manulactnrers  InsUtate —_«..„ ~ do 

Department  of  the  Navy -__ Mar.  20 

Murphy  Oil  Corp.;  System  Foeb,  Inc _ Apr.  IS 

Agents  Alliance,  Inc — do 

Oregon  Department  of  Transitortatioii _ .' — Apr.  21 

National  Association  of  Tazaoo  CooaiKnMa,  lne._ Apr.  24 

U.S.  Marine  Corps -  Apr. 

Shell  OU  Co _ _ May 

Northeast  Petroleum  Corp . —  Jnne 

Consolidated  Paper,  Inc Jnne 

A.  Johnson  4  Co . June 

Babcock  &  Wikoi  Co Jnne  24 

Pan  American  World  Airways,  Ine June  27 

Pacific  Lighting  Eiploration  Co — Jnne  30 

(No  interpretation  designated  U7t-2>  was  Iwued  j 

O.  E.  Kadane  4  Sons July   12 

Continental  OU  Co ~ -  'nn*  27 

do - -  Anf.  20 

Tesoro  Petroleum  Corp — Aof.  SI 

Midwest  on  Co --*> 

Baltimore  Oas4  Electric  (>> Am.  n 

Wickland,  Inc - - Bn*.  ** 

(No  interpretation  designated  1978-88  was  IwnedJ  ^^ 

Farmland  Industries,  Inc -— 5*^     . 

B.  R.  Peters.  Inc — Oet     • 

National  Institute  of  Infant  Serrioes x2?*"";" 

Japanese  Air  Lines  Co.,  Ltd -».... — Oetj     T 

U.S.  Oil  4  Refining  Co Ot^     • 

Petroloum,  Inc.,  and  DonM.  Boundi  Co — ___ _  wet.   n 

Berry  Holding  Co.,  et  al 2«^-  JJ 

Moore-McCormack  Resources,  Ino - litrri  a 


1975-2 
1975-3 
197>-4 
1975-* 

1975-e 
197B-7 

tnt-t 

M7S-« 

wrt-io 

1976-11 
1976-12 
1976-13 
1975-14 
1975-16 
1975-16 
1975-17 
1975-lS 
975-19 
1975-20 
1975-21 
1975-22 
1975-23 
1975-24 
1976-25 
1975-26 
1975-27 
1975-28 
1975-20 
1975-30 
1975-31 

1975-32 
1976-33 
1975-34 
1975-35 
1976-36 
1976-37 
1975-38 
1975-39 
1976-40 
1976-41 
1975-42 
1976-43 
1975-44 


29 
12 
10 
13 
18 


AOoeaUoo/ 

price. 
Price. 

Do. 

Do. 

Do. 

Do. 

Do. 
AUocaUoo. 
Price. 

Do. 

Do. 

Do. 
ADocatioiL; 

Do. 
Price. 

Do. 
ABocMioB. 
Piloe. 
ADocatloa.- 

Do. 

Do. 
Price. 
ADocatioa.- 
Price. 
Other. 
ABocatlea: 
"Price. 

Do. 
AOocatlaBi 
Allooatte^ 
price. 

Do. 
ASocMloa) 

Vi 

Dtti 
I>«: 
IH: 
I>tti 
Fiieai 
Vi 


FEDERAL  REGISTER,   VOL.   42,  NO.   90 — TUESDAY,  MAY   10,    1977 


RULES  AND  REGULATIONS 


No. 


T» 


D«U 


1975-45  J   4W.  Beflning.Ine Dec   12 

H7,V-4fl  Trans  World  Airlinea Not.  22 

1975-47  Pacemaster,  Ine do. 

1975-48  Rotary  Gasoline  Dealers -. Not.  24 

1975-49  Gas  Club,  Ltd Jan.      2 

1975-50  Cook  4  Cooley,Inc Jan.     3 

197V51  East  oa,  Inc Jan.    10 

1975-52  Idaho  Transportation  Department Jan.    15 

197.S-,S3  Independent  DriTors  Organliation  of  O^Q ^ Mar.     ^ 

1975-.14  Boston  Hoiisir\g  Authority Mar.   10 

1975-55  Pleasant  Street  Co Mar.  24 

ltf75-5fl  Day  4  Zimmerman,  lac Apr.     1 

1975-57  Body  Beautiful  Car  Wash ^ Apr.     7 

1975-.'i8  E.state  of  AnnaSignore.. Apr.   16 

l'375-59  Kramer  Service  Center,  Inc Apr.  28 

1975-60  WESO  Corp May     4 

1975-61  Simmons  Oil  Corp , June  17 

1975-62  Boron  on  Co July    24 

1975-63  Campbell  OU  Co..  Inc do 

1975-«4  Derby  Refining  Co 1 Aug.    4 

1975-65  Dollar  Rent-A-Car  Systems Aug.  13 

1975-66  DeBlolsOUCo Aug.  \S 

1975-67  WiUiam  S.  Bronson,  et  al Oct.    10 

1975-68  Mid^3tateOilCo.,lnc do 

1975-69  CyrOilCo Oct.    17 

1975-70  E.  L.  Danielson  and  F.  D.  Thurman Oct.   24 

1975-71  Gordon  H.  WaUace Nov.  11 

197,')-72  Joseph  L.  Castor Not.  20 

1975-73  Beukema  Petroleum  Co.. i - Not.  28 

1975-74  AlbinaFuelCo - Dee.  15 
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iNTEBPRBTATION    1976 1 

To:  Skelly  OU  Co.  I 

Date:  January  21,  1975.  I 

Rule  Interpreted:  EPAA. 

Code:    CK3W— AI.PI — Definition    of    Refined 
Petroleum  Products. 

You  recently  requested  that  I  advise  you 
as  to  whether  the  chemicals  phenol  or  ace- 
tone come  within  FEA's  authority  under  the 
Emergency  Petroleum  Allocation  Act  of  1973 
(the  "Act").  It  la  my  understanding  that 
phenol  (C,H,OH)  Is  produced  by  reacting 
benzene,  a  refined  petroletim  product,  with 
propylene  to  form  cumene.  which  is  then 
converted  to  phenol  by  a  chemical  reaction. 
Acetone  (C,H.O)  Is  produced  by  subjecting 
propylene,  which  Is  not  a  refined  ptetroleum 
product,  to  a  chemical  reaction. 

The  Act  provides  for  the  mandatory  allo- 
cation of  crude  oil,  residual  fuel  oil  and  cer- 
tain refined  petroleum  products  at  prices 
specified  in  or  determined  in  a  manner  pre- 
scribed by  regulation.  Neither  phenol  nor 
acetone  Is  crude  oil  or  residual  fuel  oil.  as 
defined  in  the  Act.  nor  ar«  they  among  the 
products  enumerated  in  the  definition  of 
"refined  petroleum  products"  set  forth  In  the 
Act.  Further,  neither  of  these  two  products 
could  chemically  be  considered  to  fall  «ithln 
one  of  the  generic  categories  of  products 
which  are  listed  in  the  definition  of  a  refined 
petroleum  product.  Therefore,  It  is  my  opin- 
ion that  phenol  and  acetone  are  not  refined 
petroleum  products  within  the  meaning  of 
the  Act  and  are  not  subject  to  the  Mandatory 
Petroleum  Allocation  or  Price  Regulations 
Issued  pvirsuant  thereto. 

INTEKPRETATION    1975 — 2 

To:  Monsanto  Co. 
Date:  February  10,  1975. 
Rules  Interpreted:  if  212.72.  212.74. 
Code:     GCW — PI — Definition     of     Property. 
New  and  Released  Crude  Oil,  UnltLzation. 

This  is  In  response  to  your  August  13,  1974 
request  for  an  Interpretation  concerning  the 
definition  of  "pr(q)erty,"  10  CFR  f  212.72,  for 
puipoeee  of  determining  "new  and  released 
crude  petroleum."  10  CFB  I  212.74.  Tills  In- 
terpretation Is  based  on  litformatloD  stib- 
mltted  by  Monsanto  Company,   Atigust   12. 


1974,  and  by  Lion  Oil  Company.  September 
19.  1974. 

FACTS 

Monsanto  Company  is  the  operator  of  the 
Schuler  Field,  Union  County,  Arltansas.  On 
January  15,  1941  the  owners  of  oil  and  gas 
leases  of  the  Jones  sand  horlaon  of  the  Schu- 
ler Field  entered  Into  a  Unit  Operation 
Agreement  and  a  Royalty  Pooling  Agreement. 
The  Arkansas  Oil  and  Oas  Commission  ap- 
proved. Order  Reference  6-41.  these  agree- 
ments on  February  5,  1941  to  become  effec- 
tive February  15.  1941.  Pursuant  to  Section 
III,  Paragraph  24  of  the  Unit  Operation 
Agreement,  the  agreements  applied  only  to 
the  Jones  sand  horizon.  However,  the  parties 
to  the  agreements  amended  the  Unit  Opera- 
tion Agreement  and  the  Royalty  Pooling 
Agreement  on  September  6.  1941  to  Include 
all  horizons  lying  above  the  Jones  sand  hori- 
zon. In  Part  A  the  amendment  to  the  Royalty 
Pooling  Agreement  states: 

"From  the  effective  date  of  the  order  of  the 
Arkansas  OU  and  Oas  Commission  (^proving 
the  Amendment  to  the  Unit  Operation  Agree- 
ment •  •  •  and  approving  this  amendment, 
each  horizon  above  •  •  •  the  Jones  sand  •  •  • 
which  horizon  is  now  or  may  hereafter  be 
capable  of  producing  oil  or  gas,  shall  be 
merged  into  and  become  part  of  the  unitized 
area.  •  •  •" 

The  amendment  to  the  Unit  Operation 
Agreement  states  in  Paragraph  C  that  con- 
tingent upon  the  Arkansas  Oil  and  Oas  Com- 
mission's approval, 

"Each  horizon  above  that  portion  of  the 
Jones  sand  which  constitutes  the  unitized 
area  •  •  •  shall  be  merged  Into  and  become 
a  part  of  the  unitized  area  and  shall  hence- 
forth be  operated  under  the  terms  of  that 
agreement  to  the  same  extent  and  with 
the  same  effect  as  tiiough  said  horizons  lying 
above  the  Jones  sand  had  been  Included  In 
the  unitized  area  as  originally  described  In 
the  Unit  Operation  Agreeraent  of  Janu- 
ary 16,  1941." 

The  Arkansas  OU  and  Oas  Commission  or- 
dered. Order  Reference  28-41,  Paragraph  A. 
effective  December   18,    1941.    that: 

"Each  bmlzon,  or  portion  thereof,  which 
now  is,  or  may  hereafter  be,  capable  of  pro- 
ducing OH  or  gas,  and  which  lies  above  the 
tinltlzed  area  of  the  Jones  sand,  unitized  by 
Order  No.  8-41  •   •   •  be  operated  •   •   •  as 
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a    part    of    said    unitized    area    of    Jones 
sand  •   •  •■• 

You  have  requested  an  Interpretation  that 
the  Jones  sand  horizon  (Schuler -Jones  sand) , 
Schuler  Field  and  the  horizons  above  the 
Jones  sand  horizon  (Schuler-Shallow  sands) 
be  considered  as  separate  properties  as  de- 
flxied  In  I  212.72  for  purposes  of  calculating 
"new  and  released  crude  petroleum."  Your 
arguments  are:  Monsanto  has  hlstorlcaUy 
treated  the  two  sands  as  separate  production 
areas;  the  state  of  Arkansas  requires  that 
production  from  different  sands  or  forma- 
tions be  accounted  for  and  rep>orted  sepa- 
rately: the  quality  of  crude  produced  from 
the  two  sands  varies  In  that  crude  oU  pro- 
duced from  the  Shallow  sands  is  of  a 
higher  gravity  and  has  a  lower  sulfur  con- 
tent; and  secondary  recovery  methods  are 
i-.sed  only  on   the  Jones  sand 

IKTEBPaETATlON 

Section  212.74  of  the  PEA  regiilatloiLs 
atate.s : 

■'•  •  'a  producer  of  crude  petroleum  may 
sell  In  each  month,  without  respect  to  the 
celling  price,  the  new  crude  petroletim  and 
the  released  crude  petroleum  produced  and 
sold  from  a  property  in  that  month." 

A  "property"  is  defined.  In  i  212.72,  as 
"|t|he  right  which  arises  from  a  lease  or 
from  a  fee  Interest  to  produce  domestic 
crude  petroleum." 

The  Issue  raised  by  your  request  for  In- 
terpretation is  whether.  In  determining  the 
"new  and  released  crude  petroleum  produced 
and  sold  from  a  property  In  a  month."  one 
looks  to  the  area  subject  to  the  unitization 
agreement  as  tunended  or  to  each  source 
of  production  which  has  been  combined  to 
form  the  unitized  area  covered  by  the  unit- 
ization agreement  as  amended.  Our  con- 
clusion is  that  the  area  subject  to  the  uniti- 
zation agreement  as  amended  including  all 
sources  of  production  constitutes  a  "prop- 
erty" as  defined  In  i  212.72. 

The  purpose  of  the  Unit  Operation  Agree- 
ment was  "to  install  •  •  •  a  plant  for  the 
introduction  of  gas.  air  and  other  fluids 
into  that  horizon,  to  restore  and  maintain 
reservoir  pressure  •  •  •"  Unit  Operation 
Agreement.  Introduction.  To  accomplish  this 
purpose  the  agreement  states  In  Section  n 
that  "each  of  the  parties  •  •  •  shall  own. 
in  lieu  of  the  former  interest  of  said 
party  •  •  •  the  undivided  interest  In  oil 
and  gas  produced  from  the  Jones  sand  hori- 
zon under  that  tract  of  land,  and  e8u:h  of 
the  leases  •  •  •."  Furthermore,  the  Royalty 
Pooling  Agreement  states:  "oil  and  gas 
leases  •  •  *  which  are  the  subject  of  the  unit 
operation  agreement  •  •  •  may  be  operated 
as  one  unitized  area  *  •  *  just  as  though 
all  of  the  land  •  •  •  had  been  origlnaUy 
included  in  one  single  oU  and  gas  lease  *  *  *  " 
Thus,  the  agreements  clearly  state  that  the 
Jones  sand  horizon  is  to  be  treated  as  a  single 
lease  owned  severally  by  the  parties  to  the 
agreements. 

The  amendments  to  the  Unit  Operation 
Agreement  and  to  the  Royalty  Pooling  Agree- 
ment, as  ordered  by  the  Arkansas  Oil  and 
Gas  Commission,  merge  into  and  make  a  part 
of,  as  if  they  had  been  Included  in  the  unit- 
ized are*,  »U  horlaons  lying  above  the 
Jones  sand  horizon.  The  Arkansas  OU  and 
Oas  Commission's  order  makes  aU  the  hori- 
zons lying  above  the  Jones  sand  horizon  "a 
part  of  said  unitized  area  of  Jones  sand." 
Also,  as  quoted  above,  this  was  the  intent  of 
the  parties  to  the  amendments. 

A  lease  to  produce  crude  petroleum  Is  con- 
sidered a  "property"  piorsuant  to  1 212.73. 
Accordingly,  because  the  unitized  area  In- 
cludes the  Jones  sand  borlson  and  an 
horizons  lying  above  It  and  because  the 
unitized  are*  is  considered  as  "one  slngl* 
oU  and  gas  lease,"  the  Jones  sand  bortaoa 
and   all   horizons   lying   above  It  are  ooo- 
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■Idered  to  be  one  lease.  Thus,  for  purposes 
of  determining  "new  and  released  crude 
petroleum"  Monsanto  must  treat  the  areas 
of  the  Schuler  Field  subject  to  the  unltlza- 
ttoD  agreement  as  amended  as  a  single 
property. 

The  quAllty  of  the  crude  petroleum,  the 
method  of  recovery,  the  historical  treatment 
or  an  area  subject  to  one  lease  as  two  areas 
at  production,  and  the  conservation  reports 
nqulred  by  a  state  do  not  alter  the  FKA's 
deOnlUon  of  property.  An  exception  to  the 
WKUlatlons  may  be  applied  for  pursuant  to 
Part  206,  Subpart  D  of  the  FEA  regulations. 

Interpretation  1975 — 3 

To:  Knterprlse  Products  Co. 

Date:  February  12,  1976. 

Mules  Interpreted:    15  212.31.   212.83,   212  91, 

aiajii. 

Code:  C?C"W — PI — Definition  of  Firm. 

Thla  U  In  response  to  yoxir  letter  to  the 
Federal  Energy  Office  (FEO).  which  Is  now 
tt»  Federal  Energy  Administration  (FEA), 
teted  Aprtl  9,  1974,  In  which  you  requested 
an  Interpretation  as  to  the  maximum  lawful 
prlcee  permissible  In  a  series  of  actual,  re- 
lated transactions  between  a  reeeUer,  En- 
tarprlM  Products  CkMnpany.  Inc.  ('TEnter- 
prlae"):  two  retailers  affllUted  with  Enter- 
prtM,  Bollcer  Oas.  Inc.  ("HoUcer")  and 
TrvDcix  L.  P.  Oas,  Inc.  ("French");  and  an 
unrelated  purchaser,  American  OU  Company 
("Amoco"),  during  the  period  January  7-17, 
1974.  The  transactions  Involved  the  sale  of 
propane. 

FACTS 

Enterprise  Is  a  large  propane  wholesaler, 
■nd  to  a  "reeeUer"  as  defined  In  10  CFR 
213.31  («  CFB  160.3S2  under  regulations  In 
effect  prior  to  January  16,  1974) .  It  Is  owned, 
for  all  purposes  relevant  to  price  controls, 
SO  p«cent  by  Mr.  Dan  L.  D\mcan  (*T>un- 
cmn"),  and  60  percent  by  Mr.  Joe  D.  Havens 
("Havens '). 

HoUcer  and  French  are  small  retail  pro- 
pane dealers  which  have  historically  sold  to 
residential  and  small  commercial  customers. 
T*ey  are  "retailers"  as  defined  In  10  CFR 
liajl  («  CFR  160.352) . 

On  or  about  November  1,  1973.  Duncan  and 
H*v«ns  purchased  8  i>ercent  of  the  outstand- 
ing stock  of  French  -iS  part  of  an  agreement 
vnder  which  Duncan  and  Havens  would  ac- 
quire more  than  60  percent  of  outstanding 
stock  over  a  period  of  time. 

On  or  about  November  30,  1973,  Duncan 
•nd  Havens  purchased  29  percent  of  the  out- 
standing stock  of  HoUcer  as  part  erf  an  agree- 
BMDt  tinder  which  Duncan  and  Havens 
would,  over  a  period  of  time,  acquire  all  of 
tlM  shares  of  HoUcer. 

Early  In  January,  1974,  Enterprise  sold 
X100,000  gallons  of  propane  to  Holloer  and 
C80,000  gallons  to  French.  The  price  charged 
In  these  transactions  was  z  per  gaUon,  which 
Enterprise  calculated  to  be  Its  maxlmiim  Uw- 
fnl  selling  price  for  the  class  of  purcliaser 
concerned  at  that  time. 

Within  a  few  days,  Hollcer  sold  2,100,000 
gallons  of  propane  to  Amoco  at  x  per  gaUon 
(F.O.B.  Arcadia)  and  1,470,000  gaUona  of 
propane  to  Amoco  at  x  per  gallon  (F.O.B.  Mt. 
Belvleu),  and  French  sold  630,000  gallona  of 
propane  to  Amoco  at  x  per  gallon  (F.03.  Mt. 
Belvleu ) .  Amoco  was  not  and  Is  not  a  con- 
sumer of  propane.  These  prices  to  Amoco 
were  those  that  were  determined  by  Hollcer 
and  French,  respectively,  as  their  applicable 
maximum  lawful  selling  prices  at  that  time. 
The  dlflerence  between  the  total  of  2.730.000 
gallons  provided  by  Enterprise  to  HoUcer  and 
nench  and  the  total  4,200,000  gallons  sold  to 
AiDooo  by  Hollcer  and  French  were  obtained 
from  suppliers  other  than  Enterprise. 


RULES  AND   REGULATIONS 

On  February  1,  1974,  a  general  investiga- 
tion Into  the  propriety  of  the  foregoing  and 
similar  transactions  involving  Enterprise  was 
commenced,  at  the  Instigation  of  Mr.  James 
C  French,  formerly  the  sole  o^-ner  of  French, 
by  the  internal  Revenue  Service  (IRS) 
which,  at  the  time,  had  enforcement  author- 
ity with  respect  to  FEO  price  regulations. 
Enterprise  subsequently  decided  to  treat  Its 
sales  to  French  and  Hollcer  as  Intra-company 
transfers.  Accordingly,  Enterprise  made  re- 
funds to  French  and  Hollcer  totalUng  approx- 
imately X  and  French  and  Hollcer,  in  turn, 
made  refunds  to  Amoco  which  totaUed  ap- 
proximately X.  However,  Enterprise  reserved 
the  right  to  rebUl  In  order  to  recoup  these 
refunds  should  the  FEO  rule,  as  requested  by 
Enterprise  In  this  request  for  Interpretation, 
that  it  was  lawful  for  Enterprise  to  charge 
French  and  HoUcer  x  per  gaUon  for  the  pro- 
pane sold  them  for  resale  to  Amoco  and  that 
French  and  Hollcer,  In  turn,  may  lawfully 
charge  i  and  i  per  gaUon  to  Amoco,  as  agreed 
In  the  original  transactions. 

The  Enterprise  -  French  /  HoUcer  -  Amoco 
transactions,  as  well  as  other  slmUar  "oil 
brokerage"  transactions  Involving  Enter- 
prise and  other  firms,  were  the  subject  of 
public  hearings  before  the  Permanent  Sub- 
committee on  Investigations,  Committee  on 
Government  Operations,  U.S.  Senate,  on 
April  10,  1974.  The  affidavit  of  Mr.  French  was 
discussed  and  admitted  into  the  record  of  the 
Subcommittee  on  that  date  in  the  presence 
of  Havens  and  Duncan,  whose  appearance  be- 
fore the  Subcommittee  had  been  obtained  by 
subpoena.  The  record  of  those  hearings,  as 
It  relates  to  the  transactions  which  are  the 
subject  of  this  Interpretation,  has  been  used, 
pursuant  to  10  CFR  206.84(a),  as  an  addi- 
tional source  of  Information  In  evaluating 
and  reaching  a  decision  on  the  subject  re- 
quest for  Interpretation. 

On  June  6,  1974.  the  lES  Issued  a  final  re- 
port on  Its  general  Investigation  of  compli- 
ance by  Enterprise,  French  and  Hollcer  with 
appUcable  price  regulations.  The  report  states 
that  as  a  result  of  this  investigation,  Enter- 
prise agreed  to  refund  a  total  of  x  on  accoimt 
of  what  IRS  termed  "technical  adjustments 
due  to  Incorrect  cost  pass- through"  (aU  cus- 
UHners)  and  to  refund  a  total  of  z  on  ac- 
count of  what  IRS  called  "sham  transac- 
Uons"  (rjl  customers),  Including  a  total  of 
z  refunded  or  to  be  refunded  to  Amoco  by 
French  and  Hollcer.  The  IBS  also  listed  * 
as  "Inter-company  refunds"  which  Knter- 
prlse  had  made  or  agreed  to  make  to  French 
and  Holloer,  relaUng  to  the  same  Amoco 
transactions. 

The  ms  recommended  that  the  case  be 
closed  without  further  action  "since  Enter- 
prise has  agreed  to  take  corrective  action  and 
refund  aU  of  the  overcharges."  The  IBS  re- 
port noted,  however,  that  In  agreeing  to 
make  refunds  Enterprise  did  not  admit  any 
violations  and  that  Enterprise  had  reserved 
the  right  to  reblll  Amoco  pending  a  det«-- 
mlnation  by  FEO  on  this  request  for  Inter- 
pretation. 

The  ms  report  of  June  6,  1974.  has  been 
used,  pursuant  to  10  OFB  206.84(a).  as  an 
additional  source  of  Information  In  evaluat- 
ing and  reaching  a  decision  on  this  request 
for  Interpretation. 

In  its  request  for  interpretation.  Enter- 
prise argues  that  Enterprise,  French  and 
Hollcer  are  separate  firms,  and  do  not  con- 
stitute a  single  "firm,"  so  that  Enterprise 
could  sell  propane  to  French  and  Hollcer  at 
Its  maximum  lawful  selling  price,  as  it  may 
to  any  unaffiliated  firm,  and  ao  that  French 
and  Hollcer  coxUd  similarly  seU  propane  to 
Amoco  and  to  other  customers  at  their  own 
Independently -determined  maximum  lawful 
selling  prices. 


Enterprise  further  argues  that  even  If  En- 
terprise, French,  and  Hollcer  are  determined 
to  constitute  a  single  firm.  Enterprise  may 
nevertheless  charge  French  and  Holloer  Its 
maximum  lawful  selling  prices  as  though 
French  and  Hollcer  were  independent  firms, 
on  the  theory  that  each  entity  within  a 
"firm"  is  a  "separate  pricing  \init." 

Finally,  Enterprise  argues  that  the  price 
at  which  French  and  Hollcer  sold  to  Amoco 
(the  price  which  reflected  a  markup  by 
Enterprise  and  a  further  markup  by 
French  or  Hollcer)  was  lawful  for  the  addi- 
tional reason  that  the  sale  to  Amoco  was  a 
sale  to  a  "new  market"  by  French  and  Hol- 
lcer under  10  CFR  212.111(a)  (2),  which  pro- 
vides that  the  price  rvUes  for  "new  Items" 
apply  to  sales  to  "new  markets,"  with  a 
"market"  stated  to  be  "one  or  more  members 
of  the  following  groups:  resellers;  retaUers; 
consumers;  manufacturers;  or  awrlce  orga- 
nizations." All  previous  sales  by  French  and 
Hollcer  had  been  to  consumers.  Amoco  is  not 
a  consumer. 

IKTBRFRKTATION 

In  the  opinion  of  FKA.  all  of  the  argu- 
ments raised  by  Enterprise  are  disposed  of 
by  the  determination  that  Enterprise. 
French  and  Hollcer  constitute  a  single  firm. 
for  purposes  ot  FKA  price  regulations.  In 
other  words,  there  Is  no  need  to  determine 
whether  the  prices  charged  by  French  and 
Hollcer,  If  they  were  separate  firms,  would 
have  been  lawful  as  sales  to  "new  markets" 
and  there  Is,  In  any  event,  no  basis  under 
the  regulations  for  the  "separate  pricing 
entities"  theory. 

With  respect  to  the  central  question  as 
to  whether  Enterprise,  French  and  HoUcer 
constitute  a  single  firm,  the  key  element  In 
the  definition  of  firm,  for  purposes  of  this 
Interpretation,  Is  the  statement  that  the 
firm  Includes  the  parent  and  any  entitles 
"which  It  directly  or  indirectly  controls." 
(10  CFR  212.31,  212.91)  The  FKA  interprets 
"firm,"  for  pxirposes  of  cost  pass-through. 
In  the  widest  possible  sense — l.e,  the  parent 
and  the  consolidated  and  unconsolidated  en- 
titles (If  any)  which  It  dlrecUy  or  Indirectly 
controls.  This  Is  provided  for  refiners  by  ex- 
press provision  In  10  CFR  212.83(b)  and 
tor  resellers  and  retailers  by  Implication 
under  10  CFR  212.91. 

Where  the  FKA  has,  pursuant  to  its  au- 
thority under  10  CFR  212.31,  applied  a  dif- 
ferent Interpretation  to  "firm"  (as  in  10 
CFR  312.11(a),  for  profit  margin  purposes) 
the  Inclusion  ot  sntltles  "directly  or  In- 
directly controUed"  has  not  been  altered. 
That  la.  where  the  "firm"  has  been  broken 
down  for  special  purposes  It  has  been  divided 
Into  consoU dated  va  unconsolidated  por- 
tions, or  Into  p>ortions  conducting  unrelated 
activities,  without  changing  the  requirement 
that  the  firm,  or  portion  of  the  firm  under 
consideration  must  Include  those  applicable 
cub-entitles  which  are  dlrecUy  or  Indirectly 
c(»itroUed.  Neither  of  the  special  situations 
Indicated  above  apply  to  the  case  at  hand. 
The  profit  margin  test  does  not  apply  to  re- 
s^lers  or  retailers,  and  all  three  firms  con- 
cerned axe  engaged  In  the  same  basic  activ- 
ity of  selling  L.P.  gas. 

In  a  series  o?  rulings  during  Phase  11  of 
the  Economic  Stabilization  Program  the 
major  questions  concerning  Inter-oorporate 
control  and  control  by  individuals  for  pur- 
poses of  price  regulations  were  fully  an- 
swered and  setUed.  Under  Phase  IV  Q  and  A 
a-5.  CLC  Release  367,  August  20.  1973,  Phase 
n  rulings  were  deemed  not  legaUy  binding 
during  Phase  rv  but  were  to  be  used  as 
guidance  in  the  absence  of  any  specific  legal 
Interpretation  which  might  be  Issued.  Noth- 
ing In  the  few  rulings  Issued  by  CU^  la 
Phase  rv  or  by  FEA  Is  contrary  to  the  perti- 
nent Phase  n  rulings  discussed  tn  tills  tn- 
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terpretatlon.  ^Ince  these  Phase  II  rulings 
thus  firmly  settled  this  area  of  the  law,  and 
since  the  same  appUcsble  deflnltlcma  and 
concepts  to  which  those  rulings  relate  were 
continued  essentially  unchanged  In  Phase 
IV  and  under  the  FEA  regulations,  the  FEA 
believes  that  it  is  appropriate  to  apply  the 
pertinent  Ph&se  n  rulUngs  in  this  Interpre- 
tation. 

The  Phase  II  definition  of  "firm,"  the 
meaning  of  which  was  the  chief  subject  to 
the  Phase  II  rulings  referred  to  In  this  In- 
terpretation, was  as  follows : 

"Firm"  means  any  person,  corporation,  as- 
sociation, estate,  partnership,  trust,  joint- 
venture,  or  sole  proprietorship  of  any  other 
entity  however  organized  Including  charita- 
ble, educational.  <x  other  eleemosynary  Insti- 
tutions, and  the  Federal  and  state  and  local 
governments.  For  purpoees  of  this  definition, 
a  firm  Includes  any  entity  listed  In  the  pre- 
ceding sentence  that  Is  part  of  or  U  directly 
or  indirectly  controlled  by  the  firm.  A  per- 
son wQl  be  deemed  to  oc«trol  any  firm  which 
Is  controUed  directly  or  Indirectly  by  such 
p>er8on.  his  spouse,  children,  grandchfldren, 
or  parents.  6  CFB  101  Jl,  ST  FJt.  9467  (May  11. 
1972). 

This  concept  of  "direct  or  indirect  con- 
trol." which  brings  within  the  "firm"  aO  em- 
titles  "controlled"  by  the  firm,  was  continued 
essentlaUy  unchanged  in  Phase  IV  and  r»- 
malns  applicable  under  the  FKA  regulations 
today.  See  definitions  of  "firm,"  "p«u<ent  and 
Its  consolidated  emtltlsa."  and  "uBootMon- 
dated  entity,-  «  CFR  160.31.  38  FB  21503 
(August  9,  1973):  iO  CFR  313.31.  39  F.R.  1994 
(January  16,  1074) . 

The  first  Phase  n  ruling  in  point  made 
clear  that  when  A  held  more  than  a  50  per- 
cent interest  tn  B  it  was  deemed  to  control 
B  for  the  purposes  of  the  Economic  Stabfli- 
sation  Program.  Price  Commission  Rultng 
1972-169  (37  FR  9641,  May  13,  1972) .  It  mad* 
no  difference  tiiat  the  controlling  entity  was 
an  individual;  the  Individual  and  the  con- 
troUed firm  or  firms,  taken  aU  together,  con- 
stituted a  single  "firm"  under  the  Ppogram. 
CLC  Ruling  1972-86,  37  FR  lie»4  (June  10, 
1972),  CLC  Rulings  1972-81  and  -83,  87  F.B. 
15010  (July  27,  1972). 

When  an  entity  held  less  than  a  50  percent 
Interest  In  anoth»  entity  control  might  still 
be  shown.  It  was  a  question  of  fact  to  be 
determined  In  each  case.  PC  RxiUng  1973-179 
(CLC  Ruling  1972-61),  37  FR  10962  (June  1. 
1972).  In  a  specific  hypothetical  example  in 
which  A  owned  46  percent  of  the  stock  of  B, 
A  was  found  to  control  B  because  A  had  a 
sufficient  interest  in  B  to  dictate  the  pricing 
policies  of  B.  CLC  Ruling  1972-97,  37  FJl. 
16025  (August  9,  1972). 

It  was  also  made  clear  tbat  the  division  of 
ownership  or  control  Into  exactly  equal 
shares  or  interests  (e.g.,  60  percent-60  per- 
cent, 33^  percent-33^  percent-33»^  per- 
cent) would  not  serve  to  defeat  the  piupose 
of  the  regulations  and  rulings  concerning 
contfol.  Specifically,  where  A  and  B  each 
owned  a  one-htUf  Interest  In  C  on  a  joint- 
venture  basis,  control  on  the  part  of  both  A 
and  B  (whether  deemed  direct  (»  Indirect) 
would  be  presumed.  The  result  was  that  A 
plus  C  was  considered  a  single  entity  and  B 
plus  C  was  considered  a  single  entity,  for  the 
purpose  of  determining  the  size  of  the  annual 
sales  or  revenues  of  the  firm  (price  category 
determination),  whUe  for  other  purposes 
under  the  Economic  Stabilization  Program 
A  and  B  were  required  to  decide  which  of 
them  woiUd  consider  C  as  belonging  to  it 
In  its  entirety.  PC  Ruling  1972-216  (CLC 
Ruling  1972-77) .  37  FR  13882  (July  12.  1972) . 

A  firm  seeking  a  formal  Interpretation 
from  FKA  generally  t>eais  the  burden  of  pro- 
viding the  facts  that  are  necessary  with  re- 
spect to  the  position  the  firm  is  asking  the 
FEA  to  take.  This  nils  is  especially  appll- 
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cable  In  cases  such  as  the  present  one  where 
the  question  at  issue  depends  upon  facts  that 
are  iK>t  such  as  would  ordinarily  be  known 
to  FEA,  except  through  ths  presentation 
made  by  the  requesting  party.  In  other 
words,  since  Enterprise  has  requested  ths 
FKA  to  rule  that  It  does  not  control  HoUcer 
and  French,  it  rests  with  Enterprise  to  pro- 
vide facts  to  show  convincingly  that  it  does 
not  control  them. 

In  our  judgment.  Enterprise  has  not  sat- 
isfactorily demonstrated  lack  of  control.  En- 
terprise stated  tn  the  "facts"  section  of  its 
presentation  that  Duncan  and  Havens  own 
no  more  than  8  i>«Tent  of  the  outstanding 
stock  of  French  and  no  more  than  29  percent 
of  the  outstanding  stock  of  HoUco-.  that 
neither  the  board  of  directors  of  n«neta  nor 
that  of  Hollcer  have  "any  compulsion  to  do 
the  win  ot  Duncan  and  Havens;"  and  that 
the  arrangements  for  the  acquisition  of  in- 
terest in  French  and  HoUcer  were  not  mads 
for  the  ptirpose  of  circumventing  the  regu- 
UticMia  ot  either  the  CLC  or  the  FKA.  but 
were  motivated  by  a  legitimate  desire  to  en- 
hance the  competitive  position  of  Entenxlss 
or  ot  Doncckn  and  Havens  vls-a-vts  ttie 
dominant  firms  in  tlis  industry  wtilch  have 
laag  enjoyed  the  advantages  of  verUoaJ  In- 
tegration (e.g..  ownership  or  control  of  a 
wtK>l«BaIe  and  a  retaU  marketing  system) . 
However,  Enterprise  falls  to  make  a  convinc- 
ing case  of  lack  of  control  for  two  mala 
reasons: 

(1)  Enterprise's  presentation  on  pages 
T-8  of  its  argument  that  Enterprise,  Holloer 
and  French  do  not  constitute  a  "firm"  under 
10  CFB  313.31  consists  of  a  largely  irrelerant 
analysis  of  FKA's  definitlMX  ot  "firm'  axtd 
related  terms.  The  fact  that  the  definition 
of  "firm"  contains  a  proviso  permitting  the 
FEA  by  regulation  or  ruling  to  vary  ths  In- 
clusiveness  of  "firm"  depending  upon  ths 
subject  at  hand  (eg,  profit  margin  test,  re- 
porting requlretnents,  bass  price  determina- 
tion, etc.)  does  not  bear  In  any  way  upon  ths 
need  for  a  factual  examination  of  ths  qiiss- 
tlon  of  control  In  a  particular  oas*  In 
absence  of  a  regulation  or  ruling  deter- 
minatlTS  of  ths  question.  The  only  dis- 
cussion of  lack  of  control  in  tbs  "argu- 
ment" section  of  the  Enterprise  submis- 
sion (apMLrt  from  tlM  stock  ownership  and 
other  points  already  noted  herein  from  tbs 
"facts"  secUon)  Is  the  assertion  that  neither 
the  admitted  "communality  of  interest"  be- 
tween the  entitles  concerned  nor  the  assist- 
ance lent  by  Enterprise  to  the  other  two 
firms  In  connectlcHi  with  ths  Amoco  sal* 
necessarily  indicates  anytbing  nM>re  than 
mere  affiliation.  But  the  fact  that  control 
does  not  necessarily  resiilt  when  these  two 
particular  and  fairly  common  conditions  are 
present  does  not  avoid  the  need  to  examine 
further  the  question  of  control  in  light  of 
aU  the  considerations  rrtevant  to  this  Issua. 

(2)  Information  avaUable  to  FEA  In  this 
case  from  other  sotirces  strongly  Indicates 
control  of  Hollcer  and  French  by  Enterprise. 
This  information,  all  of  which  has  been 
known  and  available  to  Enterprise  since  the 
time  Its  request  for  interpretation  was  sub- 
mitted, was  not  directly  commented  upon 
or  otherwise  contradicted  In  the  Enterprise 
submission  or  In  any  of  several  subsequent 
conununications  by  Enterprise  in  connection 
with  this  request. 

In  a  sworn  affidavit  dated  March  30.  1974. 
and  submitted  to  a  Senate  subcommittee  in- 
vestigating "oil  brokerage"  transactions,  ths 
president  and  former  sole  owner  of  French, 
Mr.  James  C.  French,  made  the  following 
main  points : 

(a)  He  understood  that  "one  of  the  main 
considerations  (<tf  Havens  and  Duncan]  in 
electing  to  purchase"  French  was  French's 
allowable  markup  unde^the  Economic  Stabi- 
lization Program.  He  was  told  prior  to  the 
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"purchase"  of  his  company  that  BnterprlM 
would  IM  routing  large  wholesale  traiM- 
actlons  tlirough  French  to  third  parties. 
WhMi  he  expressed  reservations  concerning 
the  propriety  of  such  transactions  and  a  de- 
sire to  "get  out  of  the  company,"  HavezM  ' 
said  there  would  be  "no  deal"  unless  hs 
stayed  on  as  President.  "In  M^er  for  these 
transactions  to  be  within  the  rules  of  ths 
Economic  Stabilization  Program,"  Havens 
explained,  it  would  be  neoesary  for  Mr. 
French  to  stay  on  "as  President  and  control- 
ling shareholder." 

(b)  While  Mr.  French  did  stay  on  as  Presi- 
dent and,  on  paper,  as  "controlling  share- 
holder" after  the  purchase  on  or  about  No- 
vember 7,  1973,  of  his  company  by  the 
Havens-Duncan  group,  he  testified  that  on 
November  IX  1973,  Havens  gave  him  "In- 
structions" to  sign  an  agreement  for  a  spe- 
cific purchase  of  L.  P.  Oas  from  Enterprise  at 
z  per  gallon;  that  on  November  14,  1973, 
Havens  "instructed"  lilm  to  seU  the  same 
amount  of  L.  P.  gas  to  Westlnghouse  at  i 
a  sale  characterized  by  Mr.  French  as  a 
"paper  transaction"  because  French  neither 
took  possession  of  ths  propane  concerned 
nor  mads  deUvery;  that  on  January  7.  1974. 
Havens  "Instructed"  m™  to  sign  a  sales 
agreement  for  the  purchase  of  a  specific 
quantity  of  propane  from  Enterprise  at  i 
per  gallon,  with  respect  to  which  he  "re- 
ceived instructions"  from  Havens  on  Janu- 
ary 17,  1974.  to  bm  Amoco  for  the  entire 
amount  at  x  per  gaUon;  and  that  subsequent 
to  ths  investigation  of  the  Internal  Revenue 
Service  In  connection  with  these  transactions 
Havens  "dictated  to  |Mr.  French's)  secretary 
the  wording  to  use"  In  Mr.  French's  letter 
to  Amoco  explaining  the  refund  to  Amoco 
as  agreed  between  Enterprise  and  the  IRS. 

TiM  foregoing,  taken  troni  "Current  Energy 
Shortage  Oversight  Series — OU  Brokers." 
Hearings  before  the  Permanent  Subcommit- 
tee on  Investigations,  Committee  onr  Qovern- 
ment  Operations,  VS.  Senate,  April  4  and  10. 
1974.  pp.  814-816.  Indicates  that  even  though 
at  the  time  of  these  transactions  Mr.  French 
retained  ownership  of  88  percent  of  the  out- 
standing stock  of  French.  Mr.  French  clearly 
believed,  and  acted  upon  the  beUef.  that 
Enterpirtse.  or  Havens  and  Duncan,  had  ob- 
tained effective  control  of  French.  This  view 
was  reasonable  In  view  of  the  fact  that  the 
stock  purchase  agreements  and  other  docu- 
ments executed  on  or  about  November  7. 
1973,  In  addition  to  providing  for  eventual 
complete  control  (by  1976)  of  French  by  the 
Havens-Duncan  group,  prohibited  French 
from  making  any  distribution  of  profits  In 
the  meantime,  and  that,  pursuant  to  these 
agreements.  Mr.  PYench  was  put  on  a  salary 
basis.  TTiese  facts,  taken  from  the  Senate 
Subcommittee  Report,  pp.  813.  817.  818  (n.3). 
obviously  bear  Importantly  on  the  question 
of  oontr^. 

Mr.  French's  understanding  that  he  had 
given  up  effective  control  was  also  supported 
by  ths  fact  that  whUe  he  controlled  two  out 
of  three  seats  on  the  board  of  directors  of 
French  (the  Havens-Duncan  group  had  ths 
right  to  appoint  one  director),  no  action 
could  be  taJcen  requiring  approval  of  the 
board  erf  directors  or  by  the  shareholders  ex- 
cept by  the  unanimous  action  of  the  board 
or  the  shareholders.  The  foregoing  facts  were 
taken  from  the  Senate  Subcommittee  Report, 
p.  818.  n.  3.  The  assertion  In  the  request  for 
interpretation  that  the  board  was  not  under 
"any  compulsion  to  do  the  wUI  of  Duncan 
and  Havens,"  although  true  in  a  Uteral  sens*, 
is  not  meaningful  because  under  the  agree- 
ments relating  to  the  stock  pxirchase  there 
was  little  or  nothing  of  any  importance  left 
for  the  board  affirmatively  to  do.  Ths  ooA- 
trol  of  the  Duncan-Elavens  group  was  sf- 
fected  or  protected  in  ttils  rsspsct  by  tbm 
negative  or  veto  prawer  which  the  group  held 
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over  any  attempts  which  the  majority  of  the 
board  might  make  toward  Independent 
action. 

Nothing  In  the  record  sviggests  any  mis- 
understanding between  Mr.  French  and  the 
Havens-Duncan  group  as  to  who  would  ex- 
ercise effective  control  of  French,  and  noth- 
ing dlscloees  any  attempt  by  Mr.  French 
to  resist  effective  control  of  French  by  Havens 
and  Ehmcan.  On  the  contrary,  Mr.  French 
had  reason  not  to  resist  Havens  and  Duncan 
In  this  matter.  In  the  opinion  of  the  IRS, 
as  stated  In  the  IRS  report  of  June  6,  1974, 
the  shareholders  of  French  and  Hollcer  before 
the  agreements  with  Havens  and  Duncan 
were  entered  Into  had  no  Incentive  to  resist 
operational  control  by  Havei^  and  Duncan 
because  they  knew  that  the  substantial  addi- 
tional profits  which  would  result  from  the 
business  routed  by  Enterprise  through  French 
and  Hollcer  would  assure  the  availability  of 
ample  funds  for  the  eventual  purchase  by 
the  two  companies  of  the  remaining  majority 
interests  of  the  previous  shareholders.  In 
accordance  with  the  stock  piirchase  agree- 
ments. , 

In  addition  to  the  sum  of  x  paid  to  Mr. 
French  by  Havens  and  Duncan  at  the  time 
of  the  initial  stock  pxirchase  in  1973  and  the 
sum  of  I  to  be  paid  to  him  in  1974  and  1976 
by  Havens  and  Duncan  for  additional  stock 
purchases.  Mr.  French  was  to  be  paid  by 
French,  in  1976.  from  accumulated  profits, 
the  «\un  of  x  for  his  net  remaining  stock  In 
French.  Thus,  Mr.  French's  compensation  for 
the  sale  of  his  stock  In  French  (in  addition  to 
his  salary  of  i  per  week  as  president  of 
French)  came  to  a  total  of  x.  This  amount 
appears  to  have  been  influenced  by  the  ex- 
pectation of  multiple  profits  which  were  to 
be  generated  under  the  planned  propane  sale 
and  resale  program.  These  considerations  fur- 
ther support  the  view  that  Havens  and  Dun- 
can obtained  effective  control  of  French  and 
Hollcer. 

Mr.  French's  lack  of  Independence  in  this 
situation  Is  further  Ulustrated  by  the  fact 
that  at  the  time  the  documents  relating  to 
the  purchase  by  the  Havens-Duncan  group 
were  executed  Mr.  French  was  asked  to  sign, 
and  did  sign,  as  President  of  French,  a  blank 
promissory  note  the  pxirpose  of  which  was  not 
explained  to  him.  He  later  learned  that 
Havens,  without  consulting  Mr.  French,  ob- 
tained for  French  a  x  bank  loan  with  the 
promissory  note.  Senate  subcommittee  Re- 
port, p.  816. 

Under  the  arrangements  outlined  above, 
the  Havens-E>uncan  group  had  total  control 
of  the  profits  of  French  beginning  Novem- 
ber 1,  1973.  Profits  could  not  be  distributed 
and  would  accumulate  until  the  Havens- 
Duncan  group  was  In  a  position  to  obUln 
and  lise  them.  Under  such  a  plan,  It  Is  highly 
unlikely  that  the  Havens-Duncan  group 
would  fall  to  obtain  effective  management 
of  French's  operations.  We  note  In  this  con- 
nection that  Havens  hired  the  new  general 
manager  of  French  and  Hollcer.  who  nego- 
tiated the  sale  to  Amoco  by  French  and 
HoUcer.  By  every  Indication,  the  Havens- 
Duncan  group  did  obtain  effective  control 
of  Hollcer  and  French  from  the  beginning  of 
November,  1973.  throughout  the  period  In 
which  the  transactions  concerned  occurred. 
The  sumnxary  of  the  Senate  subcommittee 
staff  stated  that  the  documents  relating  to 
the  acqxilsltlon  of  Hollcer  are,  in  aU  mate- 
rial respects,  identical  with  those  relating  to 
the  acquisition  of  French,  except  for  the 
participation  of  an  associate  of  Havens  and 
Duncan  in  the  purchase  of  the  French  stock, 
and  the  fact  that  the  Initial  stock  position 
which  Havens  and  Duncan  acquired  in 
Hollcer  la  somewhat  larger  (29  percent)  than 
the  Initial  stock  ownership  tn  French  by  the 
Havens- Duncan-White  group  (13  percent). 
Senate  Subcommittee  Rep<Mrt,  p.  818,  n.  S. 

In  Ttew  of  all  of  the  foregoing  consldera- 
tlooa,  m  conclude  that  Havens  and  Duncan 
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had  effective  control  of  French  and  HoUcer 
and  that  "the  firm,"  therefore,  for  purposes 
of  price  controls  f<»  the  period  In  which  the 
transactions  concerned  occurred,  consisted  of 
Havens  Duncan,  Enterprise,  French,  HoUcer, 
and  any  other  firm  directly  or  Indirectly  con- 
troUed  by  Havens  and  Duncan  or  Enterprise. 
The  Import  of  this  Interpretation  Is  that 
the  sales  made  to  Amoco  by  French  and 
Hollcer,  ostensibly  as  Independent  firms,  were 
in  fact  sales  made  by  the  single  "firm"  which 
included  French  and  Hollcer  as  controlled 
Bub-unlts,  and  that  therefore  the  maximum 
lawful  selling  price  appUcable  to  sales  to  the 
class  of  purchaser  of  which  Amoco  was  a 
part  was  the  maximum  lawful  selling  price  to 
that  class  of  purchaser  as  determined  for 
that  "firm."  Assuming  Enterprise's  maximum 
lawful  selling  price  for  propane  for  the  claae 
of  purchaser  concerned  was  properly  cal- 
culated at  X  per  gallon,  that  is  the  maximum 
lawful  selling  price  by  the  "firm"  with  re- 
spect to  all  purchasers  in  that  class. 

As  noted  above,  since  Enterprise,  French 
and  HoUcer  constitute  a  single  "firm,"  the 
"firm"  does  not  qxiallfy  under  the  "new  mar- 
ket" rule  because  the  "firm,"  thus  under- 
stood, previoxisly  sold  the  product  to  the  re- 
seller or  retailer  market  of  which  Amoco  Is 
a  part,  for  purposes  of  10  CFR  212.111. 

Finally,  there  is  no  basis  under  the  regula- 
tions for  the  theory  that  a  single  firm  may 
be  regarded  as  consisting  of  "separate  pricing 
units."  Since  Enterprise,  French  and  Hollcer 
constitute  a  single  "firm,"  the  prices  which 
that  total  "firm  "  charges.  In  sales  external 
to  the  "firm, "  are  the  prices  which  are  regu- 
lated under  10  CFR,  Part  212  (previously,  8 
CFR,  Part  150.  Subpart  L) .  The  general  pric- 
ing rule,  10  CFR  212.10.  applies  to  the  price 
charged  by  the  "firm,"  The  price  rules 
specifically  applicable  to  resellers  and  re- 
taUers.  10  CFR.  Part  212,  Subpart  F,  apply 
to  sales  by  "resellers,"  "reseller-retailers,"  and 
"retaUers."  The  definition  of  each  of  these 
terms  Incorporates  the  definition  of  "firm." 
The  rule  which  permits  a  "firm"  which  Is  % 
reseller  or  retailer  to  pass  through  Increases 
In  the  "cost "  of  the  Item  to  be  resold,  10 
CFR  21953,  obviously  means  the  cost  to  the 
"firm."  Moreover,  that  regulation  contains 
the  express  limitation  that  Increased  product 
costs  may  be  passed  through  on  a  "doUar- 
for-dollar  basis"  only — meaning  that  no 
profit  may  be  Included  in  the  pass-through 
of  the  cost  Increases.  Since  pricing  to  reflect 
profit  margin  maintenance  Is  not  authorized 
under  the  regulations,  the  result  Is  that  the 
portion  of  the  current  selling  price  which 
consists  of  profit  Is  limited  to  that  which 
was  Included  In  the  firm's  May  16,  1973, 
lawful  selling  price.  Nothing  In  the  regula- 
tions cited  on  pages  8  and  9  of  the  request 
for  interpretation,  and  nothing  In  any  other 
price  regulation  permits  a  "firm"  to  Increase 
Its  lawful  selling  price  by  denominating  ae 
"costs."  for  cost  pass-through  purposes,  the 
"firm's"  own  profits  In  Intra-firm  sales  or 
in  multiple  sales  and  resales  within  the 
"firm."  We  therefore  conclude  that  the  basic 
unit  to  which  the  price  regulations  generally 
apply  Is  the  "flirm"  rather  than  a  pricing 
entity  which  Is  a  part  of  a  "firm."  and  that 
the  view  that  Enterprise.  French  and  Hollcer 
may  each  add  their  own  markup  to  the  prod- 
uct sold,  even  though  the  three  entitles  con- 
stitute a  single  "firm."  must  be  rejected  aa 
totally  without  basis  in  the  regrolatlons. 

Interpretation  1976 — 4 

To:  Shell  OU  Co. 

Date:  February  14.  1975. 

Rules  Interpreted:   §5  210.32.   212.72,   212.74. 

Code:  GCW  —  PI  —  Definition  of  Property, 
Stripper  Well  Lease  Exemption,  Unitiza- 
tion. 

This  Is  in  response  to  yova  request  at  Au- 
gust 6,  1974.  for  an  Interpretation  concerning 


the  term  "property,"  as  defined  in  Parts  310 
and  212  of  the  Federal  Energy  Administra- 
tion Regulations. 

FACTS 

You  have  asked,  when  a  firm  produces  oU 
on  a  given  lease  from  more  than  one  pro- 
ducing zone,  (a)  whether  each  zone  may  be 
categorized  as  a  separate'  property  for  p\ir- 
poees  ot  the  "stripper  weU  lease"  exemption 
of  i  210.32,  or  (b)  whether  each  zone  may  be 
categorized  as  a  separate  property  for  pur- 
poses of  the  "new  crude  petroleum"  price 
regulations  of  S  212.74.  You  have  also  asked 
(c)  whether  a  "newly  formed  unit,"  con- 
sisting of  several  leases  which  produced 
crude  oil  in  1972.  may  be  regarded  as  a  new 
property  which  had  no  production  In  1972. 
for  purposes  of  the  "new  crude  petroleum  " 
price  rules  of  §  212.72. 

Interpretation 

( A )  The  first  sale  of  domestic  crude  petro- 
leum produced  from  a  stripper  well  lease  is 
exempt  from  the  federal  energy  pricing  reg- 
ulations pursuant  to  S  210.32(a).  Pxirsuant 
to  {  210.32(b)  a  stripper  well  lease  "means 
a  "property'  whoee  average  dally  production 
of  crude  petroleum  •  •  •  did  not  exceed  10 
barrels  per  day  during  the  preceding  calen- 
dar ye«r."  "Property"  Is  defined  as  "the  right 
which  arises  from  a  lease  In  existence  in  1972 
•  •  •."  Accordingly,  for  pvuposes  of  defining 
a  "property,"  a  lease  Is  not  divided  Into  units 
smaller  than  that  encompassed  by  the  lease. 
Thus,  when  more  than  one  production  zone 
Is  located  on  a  single  lease,  for  purposes  of 
i  210.32,  "property"  means  the  lease  and  not 
the  Individual  production  zones. 

(B)  New  and  released  crude  petroleum 
produced  and  sold  from  a  property  may  be 
sold  without  respect  to  the  ceUlng  price  pur- 
.luant  to  i  212.74.  Property  for  purposes  of 
§  212.74  is  defined  In  S  212.72  as  "the  right 
which  arises  from  a  lease  or  from  a  fee  inter- 
est to  produce  domestic  crude  petroleum." 
Accordingly,  a  lease  which  encompasses  more 
than  one  production  zone  may  not  be  divided 
Uito  more  than  one  "property"  for  purposes 
of  §  212.72. 

(C)  Production  of  new  and  released  crude 
petroleum  Is  determined  under  5  212.72  ac- 
cording to  whether  production  exceeds  the 
base  production  control  level  of  a  property. 
Pursuant  to  S  212.73  "base  production  con- 
trol level  crude  petroleum"  for  a  particular 
property  means : 

"  ( 1 )  If  crude  petroleum  was  produced  and 
sold  from  that  property  In  every  month  of 
1972,  the  total  nxunber  of  barrels  of  domestic 
crude  petroleum  produced  and  sold  from 
that  property  In  the  same  month  of  1972; 

(2)  If  domestic  crude  petroletun  was  not 
produced  and  sold  from  that  property  In 
every  month  of  1972,  the  total  number  of 
barrels  of  domestic  crude  petroleum  pro- 
duced and  sold  from  that  property  In  1972 
divided  by  12." 

"Property  is  the  right  which  arises  from  a 
lease  •  *  •  ."  (J  213.72).  Accordingly,  be- 
cause the  1972  production  from  a  property  is 
required  to  calculate  "base  production  con- 
trol level  crude  petroleum,"  a  firm  must  use 
the  lease  which  wa.s  in  existence  in  1972  to 
define  the  property  involved.  Furthermore. 
i  210.32.  which  defines  ■property"  as  "a  lease 
m  existence  In  1972,"  states  that  a  property 
for  purposes  of  i  310.32  '"Is  coextensive  with 
that  property  used  In  Section  (Part)  213  for 
purposes  of  determining  'base  production 
control  level'." 

Production  from  a  newly  formed  unit  con- 
sisting of  several  leases  which  produced  crude 
oU  In  1972  cannot  be  considered  as  produc- 
tion from  a  property  which  bad  no  produc- 
tion in  1S72,  because  the  FEA  definition  of 
"pn^>ert7~  relates  back  to  leasee  in  existence 
In  1972.  Tbus,  all  of  the  production  from  tbe 
leasee  in  existence  In  1972.  which  now  are 
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part  of  a  newly  formed  Witt,  mart  be  tak«« 
into  account  ta  deteiutUtfiig  tbm  baa*  pvo- 
ductka  contrd  Iev«l  of  Om  newty  formed 
unit. 

IWTERparrATioir   1976 — 5 

To:  Phlllipa  PeUT>leum  COl 
Date:  February  14, 1975. 
Rule3  Interpreted:  ||  212.82,  212.83. 
Code:  OCW— PI— Base  Price.  Class  of  Pur- 
chaser, Equal  AppUcatlon  Rule. 

This  Is  In  response  to  your  October  34,  1974 
requeet  for  an  Interpretation  of  Federal  En- 
ergy Administration  (FEA)  petroleum  price 
regulations  on  behalf  of  PhlUlpe  Petroleum 
Company  (PhllUpe)  concerning  the  determi- 
nation of  lawful  prices  which  a  refiner  may 
charge  for  gasoline. 


As  described  by  your  letter,  PhlUlps  per- 
formed certain  calculations  of  Its  base  prices 
for  gasoline  during  the  period  January  1974 
through  May  1974.  These  calculations  were 
then  administered  through  the  two  principal 
marketing  areas  served  by  PhlUlps:  the 
"West  Cocwt"  area,  served  through  Phillips' 
refinery  at  Avon,  California,  and  the  "East- 
area-,  the  remainder  of  the  markets.  For  each 
of  these  areas,  Phillips  has  customarily  de- 
termined separate  prices  for  gasoline.  In  per- 
forming Its  calculations.  PhUUps  determined 
an  amount  of  Increased  product  costs  per 
per  gallon  (the  "di""  factor  of  the  refiner's 
copt  allocation  formula  of  S  21233(c)  (2)  (1) ) 
which  it  used  to  determine  base  prices.  Phil- 
lips then  determined  a  lesser  amount  of  this 
Increased  cost  figure,  which  it  used  In  setting 
prices  actually  charged  in  the  West  Coast 
area,  and  a  different  lesser  amoimt  which  it 
used  in  setting  prices  actually  charged  in  the 
East  area.  The  Increase  applied  in  the  East 
area  during  this  time  was  2«  per  gallon  less 
than  that  applied  In  the  West  Coast  area,  ex- 
cept that  tn  May.  the  applied  Increases  were 
the  same  In  both  areas. 

Because  the  Increases  actually  charged 
were  In  all  cases  less  than  the  Increase  de- 
termined In  calculating  base  prices,  and 
because  the  East  area  Increases  were  lower 
than  the  West  Coast  area  increases,  PhUUps 
states  that  It  sustained  substantial  amounts 
of  unrecovered  costs  which  it  carried  for- 
ward to  subsequent  nranths  pursuant  to  10 
CFR  312.83(d)    (now  f  312.83(e) ) . 

In  August,  1974,  PEA  notified  PhlUlpa  that 
the  above-described  calculation  of  West 
Coast  area  and  East  area  price  Increases  was 
considered  Inconsistent  with  FEA  regula- 
tions. Following  further  corresp>ondence  with 
PEA  personnel.  PhUUps  has  submitted  this 
request  seeking  an  Interpretation  of  If  212.83 
and  212.83  as  applied  to  PhUIlpe'  West  Coast- 
East  pricing  calculations,  described  above. 

intespretatiom 

The  provisions  of  the  Emergency  Petro- 
leum Allocation  Act  of  197S,  Pub.  L.  93-169 
(EPAA),  require  in  Section  4(b)(3),  that 
FEA  regulations  under  the  EPAA  shall  pro- 
vide for — 

(A)  A  dollar-for-doUar  passthrough  of  net 
Increases  In  the  cost  of  crude  oH,  residual 
fu^  oU,  and  refined  petroleum  products  to 
aU  marketers  or  distributors  at  the  retaU 
level;  and 

(B)  The  use  of  the  same  date  in  the  com- 
putation of  markup,  margin,  and  posted 
prtca  for  aU  marketers  or  distributors  of 
crude  oU,  residual  fuel  oU  and  refined  petro- 
leum products  at  aU  levels  of  marketing  and 
distribution. 

Section  4(b)(1)(F)  of  the  EPAA  specifies 
that  one  objectlTe  of  FEA  regulations  is  to 
provide  for  "equitable  distribution  of  *  *  * 
refined    petroleum    product*    at    equitable 


RULES  AND  REGULATIONS 

prices  •  •  •."  Til*  conference  report  accom- 
panying Pub.  L.  93-159  explains  the  Con- 
gressional focus  that  FEA  reguIaUons  "har- 
monise the  objective  of  equitable  allocaUon 
of  fueU  with  the  objectives  of  the  Economic 
StabUizatlon  Act,"  The  report  emphasizes 
that  FEA  price  regulations  should  prevent 
price  discrimination  which  Congress  feared 
might  occur  (House  Rep.  No.  93-638,  Nov. 
10,  1973,  p.  38). 

FEA  price  regiUations  Issued  January  15. 
1974  (39  FB  1934).  were  specifically  designed 
to  implement  these  expressed  Congressional 
concerns.  Adopted  from  the  Cost  of  Living 
CouncU's  Phase  IV  Regulations  for  the  pe- 
troleum industry  (6  CFR  Part  150.  Sul^>art 
L),  PEA  price  regulations  focused  on  the 
concepts  of  a  single  price  for  an  item  sold  to 
a  class  of  purchaser  (10  CFR  312.82(f)  now 
$  212.82(b))  and  a  single  determination  of 
increased  product  costs  (10  CFR  212.83). 

With  resf>ect  to  motor  gasoline,  the  calcu- 
lation of  the  cost  increase,  which  is  applied 
to  calculate  the  base  prices  for  that  product, 
is  stated  in  S  212.83(c)  (1)  (i)  and  expressed 
mathematicaUy  In  {  213.83(c)  (3)  (1). 

The  general  cost  allocation  rule  for  "spje- 
clal  products"  in  J  312.83(c)  (1)  (I),  applica- 
ble to  gasoline,  is  that  a  refiner,  to  compute 
Its  base  prices,  may  Increase  Its  calculated 
May  15,  1973  weighted  average  selling  price 
to  each  class  of  purchaser  by  an  amount  to 
reflect  Increased  costs  attributable  to  gaso- 
line sales,  calculated  in  accordance  with 
S  212.83(c)(2)  (1).  The  rule  further  provides 
that  Increased  product  costs  not  so  lUlocated 
to  the  special  product  (gasoline)  may  be  In- 
cluded In  the  refiner's  calculations  of  prices 
for  covered  products  other  than  special 
products. 

The  cost  calculation  required  by  this  rule 
(5  212.83(c)(2)  (I)),  is  one  which  results  In  a 
per  unit  dollar  increment  which  a  refiner 
may  apply  to  the  May  15,  1973  weighted 
average  seUlng  price  for  gasoline  to  each  class 
of  purchaser,  to  compute  the  base  price  of 
gasoline  to  each  class  of  purchaser.  This 
formula  calculation  represents  FEA's  policy 
under  the  EPAA  to  avoid  discriminatory  pric- 
ing patterns,  by  requiring  a  single  per  unit 
cost  determination  and  a  single  per  unit  cost 
application. 

In  calculating  Increased  product  costs  to 
be  applied  to  compute  base  prices,  PEA  regu- 
lations also  provide  an  option  not  to  allocate 
all  allowable  Increased  costs  to  a  particular 
special  product.  Section  212.83(c)  (1)  (i)  per- 
mits those  costs  which  are  not  applied  to 
gasoline  base  prices  to  be  applied  to  base 
prices  of  other  products,  as  determined  under 
the  calculations  of  !  212.S3(c)  (1)  (U). 

The  price  regulations,  therefore,  provide  a 
framework  for  calculating  only  a  single  In- 
crease of  costs  to  be  applied  to  each  class  of 
purchaser  of  a  particular  covered  product 
The  differences  In  prices  which  result 
through  this  technique  are  those  which  have 
hlstoricaUy  existed;  their  maintenance  Is 
fully  Intended  by  F'EA  in  carrying  out  Its 
objective  to  prevent  discriminatory  pricing. 

PhlUlps  asserts  that  during  the  period  In 
question  notblng  In  the  FEA  price  regula- 
tions prohibited  the  charging  of  prices  differ- 
ent from  the  calculated  base  prices,  as  long 
aa  the  base  prices  were  not  exceeded.  PhUUps 
points  out  that.  In  Its  view,  unreoovered  costs 
permitted  to  be  carried  forward  to  a  subse- 
quent month,  can  be  generated  by  "failure  to 
seU  the  product  at  the  fuU  amount  of  the 
Increased  [sic]  base  prtce." 

Tbe  language  apparently  relied  ui>on  by 
PhlUlps  appears  in  {  212.83(e),  "Carryover  of 
Costs,"  and  states: 

(1)  If  ■  *  ■  a  firm  charges  prices  for  a 
special  product  which  result  In  the  recoup>- 
ment  of  less  total  revenues  than  the  entire 
amount  of  Increased  product  costs  calciUated 
fcM'   that  product  pursuant  to  the  general 
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formu'.a  and  allowable  under  paragraph  (c) 
ilKl)  of  this  section  and  that  unused 
amount  of  Increased  oosts  Is  not  used  •  •  • 
pursuant  to  paragraph  (c)(l)(U)  of  thU  sec- 
tion, I  those  costs]  •  •  •  may  be  added  to 
•  •  •  compute  the  base  prices  for  that  spe- 
cial product  for  a  subsequent  month. 

This  language  does  not,  by  its  terms,  au- 
thorize the  disparate  application  of  costs  as 
suggested  by  PhlUlps.  Rather,  the  quoted 
regulation  reUes  upon  the  calculaUons  of 
§  212.83  (c)  (1)(1)  and  (c)(2).  which,  as  dis- 
cussed earlier,  deal  only  in  terms  of  a  single 
Increment  of  costs  applied  to  each  class  of 
purchaser.  The  quoted  paragraph  does  refer 
to  prices  "charged,"  but  does  not  support  an 
assertion  that  these  prices  may  be  calculated 
by  using  costs  applied  In  a  manner  different 
than  that  authorized  by  the  general  rule  and 
the  general  formula.  Indeed,  the  reference  to 
prices  charged  was  Intended  by  FEA  to  serve 
as  recognition  of  the  economic  fact  that 
often  a  firm  may  be  unable  actually  to 
charge  the  "base  prices"  (e.g.,  FEA  Ruling 
1974-12.  39  FR  18423.  May  28.  1974).  Recog- 
nition of  this  fact,  however,  does  not  imply 
FEA  sanction  of  an  unequal  application  of  or 
selective  faUure  to  apply  a  single  cost  la 
estabUshing  prices. 

The  primary  purpose  of  S  212.83(e)  was 
simply  to  provide  a  self -correcting  mecha- 
nism for  over  or  under  recoupment  of  In- 
creased costs.  In  recognition  of  the  fact  that 
base  price  determinations  In  each  month 
must  necessarUy  rely  on  estimated  sales  vol- 
umes, which  may  turn  out  to  be  Inaccurate. 

The  Interptetatlon  urged  by  PhUUps  Is,  In 
essence,  that  5  212.83(e)  permits  the  appli- 
cation of  any  increment  of  Increased  prod- 
uct costs  to  determine  the  actual  selling 
price  of  a  covered  product  to  any  class  of 
purchaser,  as  long  as  the  Increment  Is  less 
than  the  maximum  permitted  under  {  212.83 
(c)  (2)  (1) .  To  adopt  this  Interpretation  would 
render  meaningless  the  requirement  of  the 
FEA  price  regulations  that  a  single  Incre- 
ment of  Increased  costs  be  calculated  and 
equally  applied  to  classes  of  purchaser,  and 
the  base  price  rule  and  class  of  fiurchaser 
concepts  described  above.  It  Is.  in  short,  un- 
reasonable to  assume  that  the  regulatory 
system  carefully  structured  to  preserve  his- 
torical pricing  differentials  could  be  circum- 
vented by  the  Interpretation  of  f  313.83(e) 
which  Is  urged  by  PhlUlps. 

To  clarify  the  meaning  of  5  212.83(e)  in 
this  regard,  FEA  found  It  advisable  to  issue 
the  clarifying  amendment  of  September  1, 
1974  (39  FR  32306,  September  6,  1974)  re- 
ferred to  by  F»hUUp8.  This  amendment  served 
to  make  explicit  the  requirement  discussed 
here,  that  prices  charged  must  reflect  the 
equal  application  of  Increased  product  costs. 
The  amendment  did  not  alter  the  concepts 
and  Implications  of  the  pricing  policies  and 
regulatory  framework  described  above. 

It  ts  therefore  our  Interpretation  that  the 
provisions  of  ii  212.82  and  212.83.  in  effect 
between  January  and  May,  1974  did  not  au- 
thorize the  unequEkl  application  of  costs  la 
the  manner  described  by  PhlUlps,  and  do  not 
permit  the  carryover  to  a  subsequent  month 
of  those  Increased  product  costs  not  recov- 
ered due  to  that  unequal  cost  application. 

iNTxapaKTATiON  1975 — 8 
To:  Cheker  OU  Co. 
Date:  February  14,  1976. 
Rules  Interpreted:  I  213.93.  RuUng  194-18. 
Code."    GCW — ^PI — Temporary    Discounts    oa 
May  15,  1973,  Class  of  Purchaser. 

This  is  in  response  to  your  December  SI, 
1974,  request  of  interpretation  on  behalf  of 
Cheker  OU  Company  (Cheker)  concerning  tbm 
calculation  of  May  16,  197S  selling  ptlCJ— 
under  10  CFR  213.93. 
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TACTS 


According  to  statemente  submitted  by 
Cbeker,  Cheker  Inntituted  on  May  3,  1973. 
certain  revisions  In  Ita  published  Dealer 
Tankwagon  (DTW)  price*  for  gasoline.  Al- 
tbough  these  published  revisions  constituted 
Cheker'8  "official"  prices  for  gasoline  In  sales 
to  retail  dealers,  Cheker  was.  on  May  16, 
1873,  actually  charging  prices  less  than  the 
published  DTW  prices  prevailing  during  that 
Ume.  These  lower  prices  resulted  from  cer- 
um  discounts  off  DTW  prices  that  were  made 
avaUable  throughout  Cheker's  distribution 
systems  to  certain  dealers,  "to  preserve  their 
competitive  pricing  posture  In  their  specific 
local  markets."  Cheker  removed  its  discounts 
and  began  charging  only  Its  published  DTW 
prices  on  or  about  June  8,  1973. 

In  determining  its  maximum  lawful  prlcea 
under  petroleum  price  regulation*  flr»t  to- 
Bued  by  the  Cost  of  Living  CouncU  (CLC) 
and  later  adopted  by  PEA.  Cheker  used  its 
DTW  prices  as  set  forth  on  the  revised  sched- 
ule which  was  Issued  May  2.  1973  and  in  ef- 
fect on  Btoy  16.  1973.  Cheker  did  not  use  the 
actual  discounted  prices  which  had  been 
charged  on  May  16.  1973,  in  performing  its 
calculations. 

Upon  Initiation  of  an  Investigation  by  PEA 
personnel  In  Region  V,  Cheker  was  advised 
that  Ita  use  of  the  revised  DTW  prices,  as 
published  on  May  2.  1973,  instead  of  prices 
actuaUy  charged  on  May  16.  1973,  in  deter- 
mining lawful  prices,  was  erroneous.  Relying 
upon  certain  language  in  PEA  Ruling  1974- 
18  and  In  10  CPR  212.93.  Cheker  asserts  Its 
calculations  were  proper,  and  has  requested 
this  Interpretation  of  the  application  of  the 
PEA  price  regulations  to  confirm  that  Its 
calculations  were  correct. 

INTERPRETATION 

The  price  rule  of  10  CPR  212.93(a),  which 
Cheker  asserts  It  Is  applying  In  calculating 
Its  prices  for  gasoline,  states : 

A  seller  may  not  charge  a  price  for  any 
Item  subject  to  this  subpart  which  exceeds 
the  weighted  average  price  at  which  the  Item 
was  lawfully  priced  by  the  seller  In  trans- 
actions with  the  class  of  purchaser  con- 
cerned on  May  16,  1973.  plus  an  amount 
which  reflects,  on  a  dollar-for-dollar  basis, 
Increased  costs  of  the  Item. 

Section  212.93(d)   requires,  in  part,  that: 

In  computing  the  May  16.  1973  selling 
price,  a  firm  may  not  exclude  any  temporary 
special  sale,  deal  or  allowance  In  effect  on 
May  16.  1973. 

Thla  language  of  1212.93(d)  construes 
precisely  the  language  of  i  212.93(a)  relating 
to  the  calculation  of  a  seller's  May  16,  1973 
weighted  average  prices,  and  requires,  con- 
trary to  Cheker'8  assertion,  that  the  May  16. 
purchaser  be  determined  upon  prices 
actually  charged,  and  not  merely  upon  the 
prices  published.  To  the  extent  that  a  pub- 
lished schedule  reflects  prices  actuaUy 
charged  to  some  customers  by  a  seller,  those 
prices  may  of  course  be  used,  but  not  because 
they  were  "official"  published  prices,  but 
rather  because  they  were  the  prices  actually 
charged.  However.  In  cases  where  a  published 
price  existed,  but  a  "sale"  price,  or  a  dis- 
counted price  lower  than  a  published  price 
was  actually  charged,  a  seller  must  include 
those  lower  prices  by  usUig  them  In  Its 
calculations  of  May  16.  1973  weighted  average 
prices  under  I  212.93(a) . 

Ruling  1974-18,  Issued  on  June  12.  1974 
<39  PR  21042) .  Is  not  relevant  to  the  Issue  of 
whether  "discounted"  prices  must  be  taken 
into  account  In  determining  May  16.  1973 
weighted  average  prices.  The  ruling  la  ad- 
dreosed  aolely  to  the  tesue  of  the  extent  to 
which  particular  types  of  discounts  serve  to 
•BtAbUab  a  coBtomary  prloe  dlSerentUI  for 
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purposes  of  making  class  of  purchaser  deter- 
minations. In  that  regard,  the  ruUng  drew  a 
distinction  between  "customary"  and  "tem- 
porary" discounts  for  purposes  of  determin- 
ing a  class  of  purchaser  to  which  a  discounted 
price  prevaUed.  It  did  not  provide,  however, 
for  a  seller  to  exclude,  from  Its  May  16,  1973 
weighted  average  price  calculation  for  each 
class  of  pxirchaser  prices  actually  charged 
which  were  less  than  published  or  posted 
prices.  The  ruling  simply  stated,  as  Cheker 
notes,  that  a  purchaser  charged  such  a 
lower  price  because  of  a  "temporary"  dis- 
count, "may  be  included  In  the  class  of 
purchaser  which  Includes  purchasers  cus- 
tomarily paying  the  ftill  tankwagon  price." 

In  fact.  Ruling  1974-18  reaffirmed  the  re- 
quirements of  f  212.93(d).  since  the  calcula- 
tion of  a  single  May  16,  1973  weighted  average 
price  for  a  DTW  class  of  purchaser  is  accom- 
plished precisely  by  determining  a  'weighted 
average"  of  the  prices  charged:  the  lower, 
temporary  discount  price,  and  the  full, 
higher  DTW  price.  In  the  example  of  Ruling 
1974-18,  both  such  prices  were  "charged"  to 
purchasers  on  May  15,  1973. 

The  language  of  Ruling  1974-18  therefore 
cannot  support  Cheker's  views.  The  fact  that 
under  Ruling  1974-18  a  seller  is  not.  In  the 
case  of  the  temporary  discount,  required 
separately  to  maintain  the  discount,  simply 
Indicates  that  a  separate  "class  of  purchaser" 
will  not  be  created  by  the  presence  of  tem- 
porary discounts.  Indeed,  no  separate  main- 
tenance of  the  discount  could  occur  In  that 
case,  since  that  lower  price  is  required  to  be 
included  In  the  "weighted  average"  deter- 
mined under  S  212.93(a). 

These  requirements  are  entirely  consistent 
with  PEA'S  purpose  under  Its  Reseller  rules, 
to  which  Ruling  1974-18  applies  as  fuUy 
as  It  applies  to  the  Reflner  rules.  Those  rules 
do  not  focus  on  the  Individual  mark-up 
applied  In  discounted  prices,  but  rather  focus 
on  the  weighted  average  of  the  prices  charged 
to  a  class  of  purchaser.  They  provide  no  basis 
for  a  seller  to  omit.  In  calculations  of  a  law- 
ful price  to  a  class  of  purchaser,  the  prices 
actually  charged,  even  If  those  prices  were 
less  than  the  seller's  published  prices. 

Accordingly,  It  to  our  Interpretation  that 
the  calculations  performed  by  Cheker  are  not 
consistent  with  the  provUlons  of  10  CPR 
212.93  (a)  and  (d),  which  require  a  seUer 
to  include  all  prices  actually  charged  to  a 
particular  class  of  purchaser  on  May  16, 1973; 
nor  with  Ruling  1974-18,  which  serves  only 
as  a  guide  for  determlnling  whether  cw  not 
separate  classes  of  piirchaser  exist,  where 
a  certain  type  of  discount  was  in  effect  on 
May  16,  1973. 

Interpretation   1975-7 


To:  Pasco,  Inc. 
Date:  Pebruary  14,  1976 
Rule  Interpreted:  f  212.83 
Code:     OCW— PI— Refiner     Price     PormuU 
("V  Factor). 

This  Is  In  response  to  your  request  for  In- 
terpretation dated  October  22,  1974,  con- 
cerning whether  the  "V«""  and  "V"  f»cto«  In 
the  coet  allocation  formulae  of  10  CPR  212.- 
83(c)  (2)  Include  the  volume  of  all  the  prod- 
uct or  products  sold  by  the  reflner  oonoemed. 
whether  or  not  refined  from  crude  oil  by 
th*t  refiner.  You  have  asked  that  theee  Tol- 
ume  factors  be  Interpreted  In  such  a  way 
that  the  volume  of  product  purchased  by 
the  reflner  concerned  be  excluded  from  that 
refiner's  sales  volume  of  that  product. 

FACTS 

Pasco,  Inc.  ("Pasco"),  a  reflner  which  wa- 
tered the  p«troleum  reOnlnff  buslnew  In 
December,  1972,  owns  and  operatea  on*  re- 


finery. Approximately  zx  percent  of  Pasco's 
total  sales  volume  Is  derived  from  the  sale 
of  gaB<41ne,  whlt^  tt  markets  through  a 
wholly-owned  subekUary,  Pasoo  Marketing, 
Inc.  ("PMI").  Approximately  xx  percent  of 
the  volume  of  products  marketed  by  PMI  is 
obtained  from  the  Pasco  refinery.  The  re- 
mainder to  purchased  from  suppliers  other 
than  Pasco. 

Under  the  cost  allocatioD  formulae  of  10 
CPR  212.83(c)(2),  Pasco  may.  In  general. 
Increase  the  price  of  a  "special  product," 
such  as  gasoline,  to  reflect  (1)  the  total  In- 
creased cost  of  crude  oil  Input  to  the  re- 
finery, multiplied  by  the  ratio  that  the  total 
volume  of  gasoline  sold  in  a  given  period 
bears  to  the  total  volume  of  all  covered 
products  sold  In  the  same  period,  plus  (2) 
the  total  Increased  cost  of  gasoline  purchased 
for  resale,  pliis  (3)  an  adjustment  to  reflect 
any  unrecovered  Increased  costs  from  pre- 
vious months  which  the  refiner  now  wishes 
to  pass  through,  plxis  or  minus  (4)  a  per. 
mitted  adjustment  to  reflect  certain  allow- 
able re -allocation  of  costs  as  between  dif- 
ferent products  produced  by  the  reflner.  The 
sum  of  (1).  (2).  (3)  and  (4)  Is  divided  by 
the  total  estimated  volume  of  gasoline  sales 
for  the  current  month  to  determine  the  total 
maxlmvun  dollar  cost-Justlfled  price  Increase 
on  a  per-unit  basto. 

As  Indicated  above,  a  relatively  large  por- 
tion of  gasoline  sold  by  Pasco  Is  not  produced 
In  Its  refinery  but  to  purchased  product 
Assuming  that  thto  large  volume  of  pur- 
chased product  must  be  Included  In  the  sales 
volume  ratio  tn  (1).  above,  the  formula  per- 
mits a  larger  share  of  Increased  crude  oil 
costs  to  be  passed  through  on  gasoline  and 
thus  permits  a  price  for  gasoline  which  is 
hlghCT  than  that  which  could  be  charged  If 
the  purchased  product  were  permitted  to  be 
excluded  from  the  sales  volume  ratio.  An 
additional  result  under  the  same  assumption 
Is  that  the  maximum  permissible  selling 
price  for  other  refined  products,  such  as  No. 
2  home  heating  oil,  to  correspondingly  lower. 
Increased  costs  may  be  reallocated  from  No 
2  heating  oil  to  gasoline,  but  may  not  be 
reallocated  from  gasoline,  or  any  other  prod- 
uct, to  No.  2  heating  oil. 

Thus,  when  competitive  circumstances  are 
such  that  current  gasoline  selling  prices  are 
slgniflcantly  lower  than  those  which  are  per- 
missible under  the  cost  allocation  formulae, 
the  "unused"  coets  allocated  to  gasoline  may 
not  be  reallocated  to  No.  2  home  heating 
oil,  a  product  which  market  conditions  are 
more  likely  to  permit  to  be  priced  at  the 
maxlmtim  permlaslble  level.  However,  If  the 
maximum  permissible  price  for  gasoline  were 
permitted  to  be  determined  under  the  cost 
allocation  formula  by  excluding  the  volume 
of  purchased  product  from  the  sales  volume 
ratio  In  (1),  above,  the  result  would  be  a 
direct  allocation  of  a  larger  share  of  crude 
oil  cost  Increases  to  No.  2  home  heating  oil. 
and  thus  a  corresponding  increase  In  max- 
imum permissible  prices  for  that  product. 

interpretation 

■  The  definitions  of  "V""  and  "V,""  in  10 
CPR  212.83(c)  (2)  Indicate  that  purchased 
products  as  well  as  those  refined  from  crude 
oil  by  the  reflner  concerned  are  Included  In 
the  defljied  sales  volumes,  except  In  the 
case  of  propane.  Thto  to  shown  by  the  clear 
and  necessary  Implication  ot  the  parentheti- 
cal "propane"  clause  which  to  found  In  both 
definitions,  and  which  became  effectlv*  Au- 
gust 1.  1974.  Por  example,  the  definition  of 
"V*"  begins  as  follows: 

"V»=The  total  volume  of  all  covered  prod- 
ucts (other  than  pn^iane.  tohieh  mag  b*  tn- 
ehtded  only  to  th*  asUmt  that  U  kmu  refkntd 
by  the  reHnsr  from  crude  pttrolettm)  •  •  • 
•old    In    the    period    "n"  •  •  •  [empbMli 
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added]."  It  to  also  shown  by  the  express 
statement  made  In  the  preamble  to  tb»  reg- 
ulation amendment  which  Inaerted  tba  par- 
enthetical "propane"  clauea,  that,  prior  to 
that  amendment,  the  use  oS  the  unqualified 
words  "all  covered  products"  In  V»  "results 
In  an  allocation  of  Increased  costs  of  crude 
petroleum  •  •  •  In  an  amount  which  re- 
flects not  only  the  voltune  of  propane  re- 
fined from  crude  petroleum  but  also  the 
t>oluTne  of  propane  purchased  bf  the  refiner 
and  propane  produced  from  natural  gat 
liquids  [emphasto  added]."  39  PJt.  30828 
(August  26,  1974). 

The  view  of  the  FEA  as  expressed  In  the 
above-quoted  statement  la  that  the  words 
"all  covered  products,"  taken  literally,  re- 
quire inclusion  of  purchased  products  In 
the  sales  volume  of  those  products.  The  ap- 
propriateness of  a  literal  Interpretation  in 
thto  case  to  supported  by  the  practical  con- 
sideration that  purchased  products  are  often 
commingled  with  refinery  products,  both  in 
the  sense  of  the  ftinglble  nature  of  certain 
purchased  and  refined  final  products  and  In 
the  sense  of  the  admixing  of  certain  other 
products  (blending  ingredients)  during  the 
refining  process. 

Interpretation  1975 — 8 

To:  Continental  Airlines. 

Date:  Pebruary  14,  1975. 

Rules   Interpreted:    gi  210.21,   210.33,   211.61. 

Code:  OCW— Al— Definition  of  United 
States,  Bonded  Fuel;  Bonded  Fuel  Exemp- 
tion; Ouam. 

Thto  to  In  response  to  your  November  IS, 
1974  request  for  interpretation  on  beh«Llf  of 
Continental  Alrlinea  (Continental)  regard- 
ing the  applicability  of  FEA  regulations  to 
sales  of  aviation  fuel  at  Guam,  and  whether 
such  fuel  sold  there  by  Mobil  OU  Ccxpora- 
tlon  (Mobil)  to  "bonded"  fuel  for  piupoeea 
of  PEA  programs.  Tour  letter  further  re- 
quests that  any  earlier  documents  relating 
to  "thto  general  subject  matter"  be  made 
available  to  you.  We  are  not  aware  of  any 
such  documents  In  the  Office  of  General 
Counsel,  and  suggest  that  your  request 
should  be  pursued  under  the  guidelines  es- 
tablished In  10  CPR  Part  202  for  the  pro- 
duction or  disclosure  of  material  or  infoc- 
mation  by  FEA. 

tacts 

The  facts  as  stated  by  Continental  are 
that  Continental  purcbaees  aviation  fuel 
at  Guam  from  Mobil.  Mobil  asserts,  and  has 
asserted  since  before  the  implementation  of 
FEA  regulations,  that  the  aviation  fuel  which 
Continental  purchases  at  Ouam  to  "bonded" 
fuel.  Based  on  thto  assertion,  Mobil  has  re- 
quired Continental  to  pay  a  price  for  avia- 
tion fuel  which  Continental  assets  to  higher 
than  the  prices  being  charged  by  other 
suppliers  of  aviation  fuel  on  Otiam  and  In 
the  Trust  Territory  area  pursuant  to  PEA 
regulations  applicable  to  prices  charged  for 
domestic   (non-bonded)   aviation  fuels. 

Continental  ftirther  states  that,  to  Its 
knowledge,  the  aviation  fuel  it  purchases 
from  MobU  to  shipped  directly  to  MobU  In 
Ouam  from  foreign  countries,  but  Is  not  held 
In  United  States  Citotoms'  bond  at  Ouam. 
Continental  believes  that  Mobil  to  the  only 
supplier  of  aviation  fuel  In  Ouam  that  as- 
serts that  such  fuel  to  bonded  fuel.  In  a 
telephone  convM'satlon  of  December  27,  1974. 
you  advised  thto  office  that  the  aviation 
fuel  Involved  to  used  by  Continental  only 
In  fllghte  which  begin  and  end  In  the  United 
States,  its  territories  and  poeseastons. 


RULES  AND  REGULATIONS 

Continental  lequesta  an  Interpretation  of 
whether  Its  purchases  of  aviation  fuel  at 
Ouam  are  subject  to  PKA  regtUatlons. 

XNTKRPRETATIOM 

Pursuant  to  the  Einergency  Petroleum  Al- 
locaUon  Act  of  197S,  (Pub.  L.  93-159 
(SPAA)).  FKA  prtoe  and  aUooatlon  regula- 
tions apply  to  each  sale  of  certain  petroleum 
products,  Including  aviation  fuel,  tn  the 
United  States.  "Unlt«d  States"  to  defined  by 
FEA,  under  the  EPAA,  at  10  CPR  {  210.21, 
as  follows; 

"United  States"  means  the  several  States, 
the  DUtrict  of  Columbia.  Puerto  Rico,  and 
the  territories  and  possessions  of  the  United 
States  other  than  the  Panama  Canal  Zone. 

Since  Ouam  and  the  Trust  Territory  are 
part  of  the  "territories  and  possessions  of 
the  United  States,"  FEA  regulations  apply 
generally  to  all  transactions  In  Ouam  which 
involve  aviation  fuel,  unless  exempt  by  vir- 
tue of  a  specific  exemption  In  the  regula- 
tions. Although  "aviation  fueto"  are  among 
the  petroleum  products  regulated  by  ^BA 
(see  10  CPR  {  211.142  and  10  CPR  i  212.31), 
there  to  an  exemption  provision  of  Subpart 
C  of  Part  210.  CPR  which  states,  in  I  210.33. 
that:  Bonded  fuels,  as  defined  In  Subpart  B 
of  Part  211  of  thto  Chapter,  are  exempt  from 
the  provtoions  of  Parts  211  and  212  of  thto 
Chapter. 

The  definition  of  "bonded  fueto"  in  I  211- 
51,  describes  these  as:  (f)ueto  produced  out- 
side the  customs  limits  of  the  United  States. 
held  In  bond  under  continuous  United 
States  customs  custody  in  accordance  with 
Treasury  Department  Regulations,  and  des- 
tined for  use  outside  of  the  United  States, 
its  territories  or  possessions. 

Thus,  tf  the  aviation  fuel  purchased  by 
Continental  at  Guam  fell  within  thto  defini- 
tion of  "bonded  fueto,"  It  would  be  exempt 
from  FEA  regulations  pursuant  to  10  CPR 
!  210.33. 

PEA  regulations,  as  noted  above,  require 
that  the  bonding  of  fueto  conform  to  federal 
Treasury  Department  Reg\ilations.  A  review 
of  the  pertinent  federal  laws  and  Treasxiry 
Department  Regulations  dtocloses  that  bond- 
ing cai^,  by  definition,  only  take  place  within 
the  Customs  Territory  of  the  United  States, 
and  that  Guam  to  not  within  the  Customs 
Territory.  "Customs  Territory  of  the  United 
States"  means  only  the  several  States,  the 
District  of  Columbia  and  the  Commonwealth 
of  Puerto  Rico  (Pub.  L.  87-456,  76  Stat.  72, 
as  amended  by  Pub.  L.  87-794,  76  Stat.  882, 
19  use  {  1202,  Tariff  Schedules  of  the  United 
States  (1962) ,  as  amended;  and  19  CPR  f  7.8, 
note  16).  The  Jurisdictional  authority  of  the 
United  States  Customs  Service  to  coextensive 
with  the  described  custtMiu  territories,  and 
does  not  encompass  Ouam  and  the  Trust 
Territory  (19  U.S.C.  i  1401,  et.  seq.;  19  CFR 
i  1.2,  et  seq.). 

Accordingly,  based  upon  the  facts  as 
stated  by  Continental,  it  to  our  Interpreta- 
tion that  the  aviation  fuel  It  purchases  from 
Mobil  to  not  "bonded  fuel"  as  defined  by 
PELA  regulations,  since  It  Is  not  capable  of 
being  "held  In  bond  tuider  continuous  United 
States  customs  custody,"  and  to  not  "des- 
tined for  use  outside  of  the  United  States, 
its  territories  or  possessions."  Thus,  the  fuel 
does  not  come  within  the  exemption  provi- 
sions of  10  CPR  }  210.33.  noted  above. 

Because  we  reach  thto  Interpretation.  It  to 
not  necessary  to  consider  Continental's  re- 
quest that  FEA  direct  an  exchange  of  avia- 
tion fuel  for  Continental's,  benefit.  Should 
such  relief  nevertheless  be  desired  by  Conti- 
nental, It  should  be  requested  pursuant  to 
the  general  provtoions  of  Subparts  A  and  H 
of  Part  21 1  of  PKA  regulations. 
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iHTWtXrATlOV   1979— • 
To:  Norman  Wooten,  Ino. 
Date:  Pebruary  14.  1976. 
Rules  Interpreted:  {{  212.111.  212.93. 
Code:  OCW — ^PI — ^New  Item  Rule.  AcqutolUon 
Rule. 

Your  letter  of  March  2ft,  1974,  submitted 
to  the  Federal  Energy  Admlntotration  (PEA) 
on  behalf  of  Mr.  Norman  Wooten.  Inc. 
("Wooten").  requested  a  "determination"  of 
the  effect  upon  certain  pending  transactions 
described  herein  of  |  212.111  of  the  PEA  Price 
Regulations,  which  pertain  to  the  computa- 
tion of  base  prices  for  "new  Items." 

More  recently,  the  FEA  received  a  supple- 
ment to  your  Initial  submission  dated 
August  15.  1974,  and  signed  by  Mr.  Daniel 
C.  Kaufman.  On  September  3.  1974,  a  meet- 
ing was  held  in  Room  S134A  of  the  Federal 
Building.  12th  and  Pennsylvania  Avenue 
NW..  Washington.  D.C.  to  discuss  the  dtopo- 
sition  of  the  supplemented  request.  During 
the  meeting  it  was  aigreed  among  yourself, 
Mr.  Kaufman,  and  Mr.  Stewart  Stone  ot  the 
Office  of  General  Counsel,  nSA,  that  Wooten '■ 
request  would  be  treated  as  a  request  for 
interpretation  and  that  upon  receipt  of  ad- 
ditional data  regarding  the  computation  of 
lawful  prices  under  the  PKA  regulations,  the 
Office  of  Oen«^  Counsel  would  issue  Its 
formal  Interpretation.  The  additional  infor- 
mation has  been  received. 


Tlie  request  was  engendered  by  the  follow- 
ing fact  situation; 

( 1 )  Wooten  has  been  doing  business  as  a 
midstream  refueler  for  2^  years,  under  the 
name  of  CMilo  River  Service  and  Supply,  as 
a  commissioned  agent  for  Standard  Oil  of 
Kentucky  ("Kentucky"); 

(2)  Reduced  to  Its  most  Important  ele- 
ments, the  relationship  between  Wooten  and 
Kentucky  constots  of  the  sale  by  Kentucky, 
through  its  agent  Wooten.  of  fuel  (basically 
diesel  fuel)  and  lubricating  oil.  Wooten  re- 
ceives commissions  of per  gallon  on 

diesel    fuel   sales   and %    of   the   selling 

price  on  lubricating  oil; 

(3)  Presently.  Kentucky  pays  rent  on  the 
real  estate  used  by  Wooten,  owns  the  tug- 
boat and  two  barges  with  special  refueling 
capabilities,  pays  all  major  operating  ex- 
penses, maintains  product  inventory,  and  is 
responsible  for  all  bookkeeping  and  billing 
relating  to  the  midstream  refueling  opera- 
tion; 

(4)  Kentucky  does  not  wish  to  maintain 
Wooten  as  an  agent  for  the  midstream  re- 
fueling operation.  Kentucky  would  prefer  to 
sell  the  assets.  Including  a  wharfboat,  tow- 
boat  and  two  bargee,  to  Wooten  and  estab- 
lish Wooten  as  a  retail  dealer  on  the  river. 
In  conjunction  with  the  contemplated  sale 
of  assets,  Wooten  would  also  assume  re- 
sf>onslbllity  for  bookkeeping,  billing,  operat- 
ing expenses,  rental  on  the  real  estate,  and 
maintenance  of  product  inventory.  Although 
there  U  no  sale  of  customer  lists  involved. 
Wooten  would  serve  as  an  Independent  re- 
taller  sxibstantlally  the  same  customers  as  it 
now  serves  as  a  commissioned  agent. 

ISSUE 

The  question  presented  relates  to  the 
method  by  which  Wooten  shall  establtoh  its 
maximum  lawful  price  under  PEA  price  reg- 
ulations which  It  may  charge  at  retail  for 
fuel  and  lubricating  oil  In  the  event  that 
Wooten  purchases  Kentucky's  assets.  Wooten 
argues  that  It  would  be  entering  a  new 
business  and  that  1211.111  calls  for  the 
treatment  of  the  sale  of  fuel  by  WootMi  ae  a 
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-new  lUm"  whose  bwe  pric*  ihoiUd  be  de- 
termined ander  I  313.111  (b)  (3)  by  reference 
to  "the  price  »t  which  that  J*em  la  priced 
In  transactions  at  the  nearest  comparable 
outlet  on  the  day  when  the  item  to  first  of- 
fered for  sale." 

IWTERPaZTATIOK 

Section  313.111(b)(3)  does  not  apply  to 
sales  by  Wooten  because,  although  Wooten, 
aa  an  entity,  did  not  seU  fuel  during  the 
one  year  period  immediately  preceding  the 
date  on  which  It  offered  fuel  for  sale,  the 
component  of  Kentucky  which  wUl  be  ac- 
quired by  Wooten  did  make  such  sales. 

Accordingly,  SecUon  312.111(c)  of  the  FEA 
reguUtlons  Indicates  the  method  by  which 
Wooten  shall  determine  Its  maximum  lawful 
price  for  covered  products,  since  this  Is  the 
Section  which  provides  for  prices  to  be 
charged  upon  acquisition  of  a  legal  entity  or 
a  component  of  a  legal  entity  which  previ- 
ously engaged  In  the  sale  of  such  products  In 
tlie  same  market  area.  The  basic  objective 
©f  i  312.111(c)  la  to  insure  that  changes  In 
ownership  do  not  result  In  unwarranted 
price  Increases  or  otherwise  serve  to  avoid  the 
FKA  price  regulations.  Thus,  where  there  la 
a  change  in  ownership  of  an  entity  engaged 
In  the  distribution  of  petroleum  products, 
tout  where  the  dtstrtbutlon  of  a  particular 
covered  product  la  not  otherwise  affected, 
prices  for  that  product  under  the  PEA  reg- 
ulations should  generally  not  be  affected. 
Section  212.111  states  In  paragraph  (c),  that: 
(1)  If  a  legal  entity  or  a  component  of  a 
togal  entity  determines  a  base  price  or  maxi- 
mum selUng  price,  or  ceiling  price  p\irsuant 
to  this  part  for  a  covered  product  which  it 
•ells  to  a  particular  market  and  the  entity, 
er  component  la  subsequently  acquired  by 
another  firm,  that  covered  product  does  not 
become  a  new  item  with  respect  to  the  same 
market.  The  base  price  or  celling  price  of  the 
covered  product  with  respect  to  that  market 
remains  the  base  price  or  celling  price  deter- 
mined for  It  by  the  acquired  entity  or  com- 
ponent. 

While  the  phrase  "entity  or  a  component  of 
•  legal  entity"  is  not  defined  in  the  regula- 
tions.   It   ordinarily    connotes    an    on-going, 
Jdentlflable  business  or  a  subsidiary  or  divi- 
sion thereof.  Wooten  argues  that  the  phrase 
contemplates     "something     more     than     a 
towboat      and      three      barges'      and      this 
may      be      correct.      The      acquisition      of 
physical     assets    may    not.    In    and    of    it- 
self, constitute  the  acquisition  of  "a  legal  en- 
tity or  a  component  of  a  legal  entity"  within 
tlie  meaning  of  1212.111(c).  However,  where 
M  here,   the  acqiiiring  firm  takes  over  an 
oc-golng  business  activity  Including  operat- 
ing assets,   a  leasehold  Interest,  books  and 
records,  supply  obligations,   product  Inven- 
tory, etc.,  such  acquisition  of  an  identifiable 
business  activity  constitutes  the  acquisition 
of  'a  legal  entity  or  a  component  of  a  legal 
entity"  within  the  meaning  of  1313.111(c). 
Accordingly,    upon    acquisition    of    Ken- 
tucky's midstream  refueling  operation,  aa  set 
forth  in  the  request  for  determination,  Woo- 
,tei»v  shall    determine    its    maximum    lawful 
'prlccMor  products  previously  sold  on  behalf 
of  Kentucky,  by  reference  to  {  312.111(c)  (1). 
This  raWns  that,  if  at  the  time  of  acquisi- 
tion Kentucky's  current  lawful  price  being 
charged  to  a  class  of  purchaser  for  dlesel  fuel 
■old  through  Wooten  were  25.5  cents  per  gal- 
lon, the  maximum  lawful  price  which  Wooten 
could  charge  for  dlesel  fuel  sold  to  that  class 
of  purchaser  upon  acquisition  of  Kentucky's 
assets,  would  be  35.5  cents  per  gallon,  pur- 
suant to  I  313.111(c)  of  the  regulations,  but 
subject  to  the  further  price  Increases  per- 
mitted to  resellers  and  retailers  pursuant  to 
I  212.93(b)  of  the  regulations. 

In  determining  Its  maximum  lawful  price 
aubeequent  to  the  date  of  acquisition.  Wooten 
■baU  be  subject  to  {  212.93  provided  that: 
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r  1)  in  applying  the  price  rule  contained  In 
1212.93(a),  Wooten  shall  calculate  the 
"weighted  average  price  at  which  the  Item 
was  lawfully  priced  by  the  seller  in  transac- 
tions with  the  class  of  purchaser  concerned 
on  May  15,  1973,"  »>y  subetitutlng  the 
weighted  average  price  at  which  the  item  was 
lawfully  priced  by  Kentucky  in  transactions 
with  the  class  of  piirchaser  concerned  on  the 
date  of  acquisition; 

(2)  In  calculating  "Increased  costs"  as  de- 
fined in  i  212.P2  for  uae  In  the  price  rule  of 
1313.93(a),  Wooten  shall  calculate  the 
"weighted  average  unit  cost  of  that  product 
In  inventory  on  May  15,  1973,"  by  substitut- 
ing the  weighted  average  unit  cost  of  that 
product  In  inventory  on  the  date  of  acqulsl- 
Uon. 

It  should  be  noted  that,  upon  the  acquisi- 
tion, Kentucky  will  be  required  to  compute 
its  prices  for  covered  products  sold  to  Wooten 
In  a  different  manner  than  it  computed  the 
prices  at  which  those  products  were  sold 
through  Wooten,  as  Kentucky's  agent.  Thus. 
Kentucky  formerly  sold  at  retaU  on  the  river, 
and  therefore  was  permitted  to  compute  its 
prices  by  reference  to  its  May  15,  1973  prices 
for  classes  of  purchaser  who  purchased  at 
retail.  The  contemplated  acquisition  will, 
however,  result  in  sales  by  Kentucky  to 
Wooten  at  a  non-retail  level.  Therefore,  Ken- 
tucky's price  to  Wooten.  for  Inventory  sold 
on  the  date  of  acqulsiUon  and  for  supplies 
sold  subsequent  to  that  date,  will  have  to  be 
determined  with  respect  to  Kentucky's  prices 
to  classes  of  purchasers  which  purchased  at 
a  non-retail  level.  For  example.  In  pricing 
dlesel  fuel  sold  to  Wooten,  Kentucky  wlU  be 
required  by  the  FEA  regulations  to  place 
Wooten  In  the  class  ot  purchaser  which  la 
most  similarly  situated  (e.g.,  other  mid- 
stream refuelers  In  the  area  purchasing  com- 
parable vc4umes  at  wholesale) ,  and  to  diarge 
Wooten  the  same  price  as  Is  charged  to  other 
members  of  that  class. 

IWTEBPKETATION    1975 — 10 

To:  Twin  Montana,  Inc. 
Date:  February  14,  1975. 
Rule  Interpreted:  I  31042. 
Code:  OOW— PI— Stripper    Well    Lease    Ex- 
emption, Unitization. 

This  is  in  response  to  your  March  13,  1974 
request  for  an  interpretation  concerning  the 
appUcabUlty  of  10  CFR  I  310.33  (the  stripper 
well  lease  exemption  of  the  FKA  Mandatory 
FMroleum  Price  and  Allocation  RegulaUons) , 
to  the  production  of  domestic  crude  petro- 
leum which  la  attributed  to  leases  subject  to 
the  "Unit  Agreement"  for  the  "Lupton 
Unit. "  I  regret  the  detay  which  occurred  In 
peepondlng  to  your  request. 

FACTS 

The  Information  submitted  by  you  was 
contained  In  a  report  prepared  by  Mr.  Frank 
Jennings,  Esq.  and  sets  forth  certain  facts 
which  form  the  basis  of  your  request.  Ac- 
cording to  that  report.  Twin  Montana,  Inc. 
("Twin  Montana")  Is  a  party  to  an  agree- 
ment unitizing  the  crude  petroleum  produc- 
tion from  certain  tracts,  known  as  the  'Xup- 
ton  Unit."  This  agreement  was  entered  into 
prior  to  the  effective  date  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  (PX.  93- 
169)  under  which  the  PEA  issued  the  subject 
regulation. 

Certain  provisions  of  the  Lupton  Unit 
Agreement  have  given  rise  to  the  question 
presented  by  Twin  Montana.  That  Agreement 
states  that  the  crude  petrolevun  produced 
from  the  "Unit  Area"  shall  be  considered  as 
crude  petroleum  produced  from  each  lease 
within  the  Lupton  Unit,  as  If  the  producing 
wells  had  each  been  operated  from  each  lease 
within  the  Lupton  Unit  (Section  S.4  of  the 
Unit  Agreement).  This  provision  imputes  all 


pnxtuctton  and  opermtlona  of  the  Unit  to 
each  and  every  lease  in  the  Unit.  The  Agree- 
ment-aJso  spedflee  the  method  for  allocating 
tfiaree  of  the  production  from  the  Unit  to 
particular  leases  within  the  Unit. 

On  the  basis  of  these  provisions.  Twin 
Montana  asserts  that  a  pcu^cular  lease 
within  the  Lupton  Unit  may  be  considered 
a  "stripper  well  lease"  If  the  annual  share  of 
the  Unit's  production  allocated  to  the  lease 
In  the  preceding  calendar  year,  divided  by 
the  product  of  the  number  of  days  in  the 
year  times  the  number  of  wells  producing 
crude  petroleum  within  the  Unit  Area.  Is  less 
than  ten  barrels. 

Twin  Montana  requeste  an  interpretation 
that,  on  this  baste,  oil  allocated  to  a  lease 
under  the  Lupton  Unit  Agreement  Is  exempt 
from  FEA  Mandatory  Petroleum  Price  Reg- 
ulations pursuant  to  the  regulation  con- 
cerning the  first  sale  of  domestic  crude 
petroleum  produced  from  a  "stripper  well 
lease."  That  regulation  is  set  forth  In  i  210  32 
of  the  FEA  regulations. 

nrrEKPaxTATiON 

Section  210.32  of  the  FKA  regulations 
states,  m  paragraph  (a),  that: 

The  first  sale  of  domestic  crude  petroleum 
and  petroleiun  condensates.  Including  na- 
tural gas  liquids  produced  from  any  «ftripi>er 
well  lease  is  exempt  from  (the  Mandatory 
Price  and  Allocation  Regulations) . 

A  stripper  weU  lease  la  defined,  in 
1210.32(b).  as 

•  •  •  a  "property"  whose  average  dally 
production  of  crude  petroleum  and  petroleum 
condensates.  Including  natural  gas  liquids, 
per  well  did  not  exceed  ten  barrels  per  day 
during  the  preceding  calendar  year. 

A  "property"  la.  In  turn,  also  defined  in 
{  310.32(b)  as 

The  right  which  arises  from  a  lease  in  ex- 
istence m  1973  or  from  a  fee  Interest  to 
produce  domestic  crude  petrolevim  In  exist- 
ence In  1972  and  la  coextensive  with  that 
property  used  In  Section  212  for  purposes  of 
determining  "base  production  control  level." 
"Average  daily  production"  Is  also  defined 
In  I  210.32(b) ,  in  pertinent  part,  to  mean 

The  qualified  maximum  total  production 
of  domestic  crude  petroleum  and  petroleum 
condensates,  Inclvidlng  natural  gas  liquids, 
produced  from  a  property  during  the  preced- 
ing calendar  year,  divided  by  a  number  equal 
to  the  number  of  days  In  that  year  times 
the  number  of  wella  which  produced  crude 
petroleum  and  petroleum  condensates.  In- 
cluding natural  gas  liquids,  from  that  prop- 
erty in  that  year. 

The  issue  raised  by  your  request  for  In- 
terpretation la  whether.  In  determining  the 
"average  daily  production"  for  purposes  of 
the  stripper  well  lease  exemption,  one  may 
consider  all  of  the  producing  wella  In  the 
unit  as  being  producing  wells  with  respect 
to  each  lease  subject  to  the  Unit  Agreement 
(aa  provided  in  Section  3.4  of  the  Unit  Agree- 
ment) .  Our  conclusion  Is  that  the  entire 
Lupton  Unit  Area  subject  to  the  Unit  Agree- 
ment constitutes  the  single  "property"  for 
purposes  of  determining  "average  dally  pro- 
duction." and  that  the  total  production  from 
the  Lupton  Unit  must  be  divided  by  the  total 
number  of  producing  wells  In  the  Unit  to 
determine  average  production  per  well. 

This  conclusion  follows  from  the  fact  that 
an  essential  element  for  purposes  of  com- 
puting average  dally  per  well  production  Is 
"the  number  of  wells  which  produce  crude 
petroletma  •  •  •  from  that  property  in  that 
year".  Under  a  unit  agreement  the  location 
of  producing  wells  with  respect  to  individual 
leases  cannot  be  determined,  and  the  only 
niunber  of  producing  wells  that  can  bo  takut 
Into  account  fc«  this  computation  la  with  re- 
spect to  the  entire  Unit  Area. 

The  purpose  of  a  Unit  Agreement  tatocon- 
duct  secondary  and  other  recovery  programs. 


FEDE«Al   REGISTER,   VOL.    42,    NO.   90— TUESDAY,   MAY    10,    1977 


Thus,  the  language  of  Section  3.4  of  the 
Unit  Agreement,  noted  earlier,  provides  that 
operations  conducted  on  any  part  of  the  Unit 
Area  "shall  be  considered  aa  operations  upon 
or  production  from  each  Tract,  •  •  •  just  as 
if  such  operations  had  been  conducted  and  a 
well  had  been  drilled  on  and  was  producing 
from  each  such  Tract." 

Thus,  under  the  Unit  Agreement,  it  Is  no 
longer  poesible  to  ascribe  rights  or  make  de- 
terminations based  on  whether  a  producing 
well  is  physically  located  on  the  area  covered 
by  a  particular  lease,  since  all  production  is 
considered  to  take  place  on  all  leases  covered 
by  the  Unit  Agreement.  Typically,  In  meth- 
ods of  secondary  recovery  or  pressure  main- 
tenance, which  the  Unit  Agreement  Is  de- 
signed to  permit,  a  number  of  producing 
wells  are  closed  in  or  are  used  for  Injection, 
and  are  therefore  no  longer  used  for  pro- 
duction. 

A  determination  of  average  daily  produc- 
tion for  a  lease,  based  upon  the  share  of  pro- 
duction from  the  Unit  allocated  to  that  lease, 
but  using  the  number  of  producing  wells 
within  the  Unit,  Is  not  permissible  becavise  It 
compares  production  allocated  to  a  single 
lease  within  a  Unit  with  the  total  number 
of  wells  producing  In  the  Unit,  so  that  al- 
though the  production  from  the  Unit  might 
well  be  in  excess  of  ten  barrels  per  well  per 
day,  each  lease  owner  subject  to  the  Unit 
could  claim  a  stripper  well  lease  exemption. 
On  the  other  hand,  the  determination  of 
average  dally  production  based  upon  physi- 
cal location  of  producing  wells  with  respect 
to  particular  leases  would  be  arbitrary  and 
contrary  to  the  terms  of  the  Unit  Agreement, 
since  only  thoae  owners  which  retained  pro- 
duction wells  physically  located  on  their 
lease  could  possibly  calculate  a  per  well  pro- 
duction figure  for  purposes  of  the  stripper 
well  exemption,  whereas  those  owners  whose 
leases  contained  former  production  wells 
that  were  closed  In  or  used  for  Injection 
could  not  iDosslbly  claim  a  stripper  well  ex- 
emption. It  Is  a  necessary  conclusion,  then, 
that  the  "property"  to  be  considered  under 
a  unit  agreement,  when  applying  the  pro- 
visions of  10  CFR  i  210.32,  Is  the  Unit  Itself, 
and  not  each  separate  participating  lease. 

The  FEA  Is  currently  considering  whether, 
and  bow.  Its  regulations  should  be  amended 
in  order  to  facilitate  secondary  recovery  (and 
unitization  agreements  Intended  to  promote 
secondary  recovery).  It  should  be  noted, 
however,  that  the  stripper  well  lease  exemp- 
tion was  Intended  to  ensure  that  wells  pro- 
ducing at  low  production  levels  be  contin- 
ued in  operation,  rather  than  be  shut  In 
because  of  high  operating  costs  in  relation 
to  the  volume  produced.  Since  the  Lupton 
Unit  Agreement  was  effective  before  the 
stripper  well  lease  exemption  was  adopted. 
It  would  not  appear  that  further  price  In- 
centives could  be  Justified  as  necessary  to 
facilitate  unitization  or  to  Instu^e  that  pro- 
duction under  the  Unit  Agreement  Is  sus- 
tained. 

INTEBPRETATION    1975 — 11 

To:  Calumet  Industries,  Inc. 

Date:  February  14,  1975. 

Rule  Interpreted:  |  213.126. 

Code:  OCW — PI — Refiner  Reporting  Require- 
ments. 

On  March  6,  1974  the  FEA  Regional  Office, 
Chicago,  Illinois,  received  a  8-10,  Application 
for  Exception,  from  Calumet  Industries,  Inc., 
hereinafter  referred  to  as  Calumet.  The  Ap- 
plication for  Exception  was  forwarded  to  the 
FKA  National  Office.  Washington,  D.C.  On 
October  31,  1974,  the  Office  of  Exceptions  and 
Appeals  dismissed  without  prejudice  the  ex- 
ception request.  The  dismissal  was  based  on 
tbe  fact  that  Calumet  was  r«queetlng  an  In- 


RULES  AND  REGULATIONS 

terpreUUon  oT  |  313.136  ot  the  FEA  regu- 
lalona  rather  than  an  exemption  from  th* 
FEIA  regulations. 

FACTB 

Calumet  operates  a  division.  Calumet  Re- 
fining Company,  which  produces  lubricants, 
dlesel  fuel,  and  No.  4  and  No.  6  heating  oils. 
Calimaet  derives  less  than  x  from  the  sale 
of  the  covered  products  It  produces.  Calumet 
does  not  sell  the  domestic  crude  petroleum 
It  produces  as  an  operator.  Calumet  pro- 
duces no  No.  2  heating  oil. 

INTEaiPRTTATlON 

Pursuant  to  I  312.126(b),  each  firm  which 
refines  a  covered  product  is  subject  to  the 
PEA'S  reporting  requirements.  Section  212- 
126(b)  states:  "Each  firm  which  refines 
covered  products  •  •  •  shall  prepare  and 
file  with  the  PEA  periodic  reports  in  accord- 
ance with  the  forms  and  instructions  Issued 
by  the  FEA  "  Accordingly,  all  refiners,  re- 
gardless of  their  annual  sales,  capacity,  or 
products  produced  are  subject  to  the  FEA'e 
reporting  requirements. 

INTERPKETATION     1975 13 

To   Longview  Refining  Co. 
Dote   February  25.  1975. 

Rules  Interpreted:  H  212.83(e).  205  194.  Eco- 
nomic Stabilization  Act  |  310. 

Code:       OCW— PI — Over-recoupment.       Re- 
funds. 

This  Is  in  response  to  your  letter  of  Septem- 
ber 30,  1974,  and  the  enclosed  request  for  in- 
terpretation filed  on  behalf  of  the  Longview 
Refining  Company  ("Longview").  This  In- 
terpretation Is  based  upon  the  Information 
provided  In  the  request  and  other  documents 
filed  with  the  request,  and  is  expressly  limi- 
ted to  the  facts  set  forth  therein. 


The  request  is  for  an  Interpretation  of 
§  212.83(e)  C  212.83(d)  untU  this  paragraph 
was  redesignated  i  212.83(e)  on  December  1. 
1974  (39  PR  42368  (December  6.  1974))), 
which  specifies  the  manner  in  which  overre- 
coupment  of  Increased  product  coets  is  to  be 
dealt  with  in  subsequent  months.  Longview's 
position  Is  that  this  section  prescribes  price 
adjustments  in  subsequent  montlis  as  the 
exclusive  method  of  treating  overcharges, 
and  that  refunds  to  Identified  purchasers  of 
overcharges  do  not  satisfy  the  requirements 
of  that  section  or  discharge  the  responsibility 
for  compliance  with  that  section.  A  refund 
to  particular  purchasers  of  the  overcharges, 
Longview  asserts,  would  require  a  refiner  to 
refund  the  amount  of  any  overcharge  two 
times,  once  in  direct  refunds  to  purchasers, 
and  again  to  all  purchasers  in  subsequent 
months  through  the  mechanism  of  the  price 
adjustments  called  for  by  the  price  formula. 

During  the  months  of  December  1973  and 
January  1974,  Longview  sold  motor  gasoline 
and  dieeel  fuel  to  its  wholesale  purchasers 
at  prices  substantially  in  excess  of  the  prices 
permitted  under  the  Cost  of  Living  Council 
regulations  (6  CFR  150.365)  and,  subsequent 
to  January  14,  1974.  under  the  Federal 
Energy  Office  regulations  (10  CFR  313.83). 
This  overcharge  was  due  to  an  inaocurat* 
estimate  of  the  cost  of  crude  oir  to  Long- 
view.  For  the  purposes  of  this  Interpretation 
It  la  assumed  that  the  wholesale  purchasers 
and  the  total  volimies  of  each  product  pur- 
chased by  each  purchaser  are  known. 

DrrESPEETATION 

Section  213.83(e)(1)  provides  In  relevant 
part: 

"If  In  any  month  beginning  with  October 
1973.  a  firm  charges  prices  for  a  special  prod- 
uct which  result  In  the  recoupment  of  more 
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total  revenues  than  the  entire  amount  of  In- 
creased product  ooets  calculated  for  that 
product  pursuant  to  the  general  formula  and 
allowable  under  paragraph  (c)  (1)  (1)  of  this 
section,  the  amount  of  excess  product  costs 
recouped  must  be  suhstracted  from  the  May 
16,  1973  srtllng  prices  to  compute  the  base 
pricee  for  that  special  product  for  the  sub- 
sequent month." 

Tills  paragraph  provides  the  general  rule 
for  computing  prices  in  a  subsequent  month 
when  there  has  been  an  overrecovery  in  a 
preceding  month.  It  was  included  In  the 
regulations  In  recognition  of  the  fact  that 
prices  charged  In  a  particular  month  are 
based  in  part  on  estimated  sales  volumes  for 
that  month,  which  may  prove  to  be  inaccu- 
rate, so  that  there  would  be  a  month-by- 
month  self-adjustment,  to  prevent  recovery 
by  refiners  In  excess  of  the  ■••  •  •  doUar-for- 
dollar  passthrough  of  net  Increases  in  tlie 
cost  of  crude  oil.  residual  fuel  oil.  and  re- 
fined petroleum  products  to  all  marketers  or 
distributors  at  the  retail  level  •  •  •"  speci- 
fied in  I  4(b)  (3)  (A)  of  the  Emergency  Petro- 
leum Allocation  Act  of  1973  (P.  L   93-169) . 

Where  the  Identity  of  purchasers  of  a 
covered  product  Is  unknown,  a  sub-sequent 
refund  to  the  marketplace  pursuant  to 
i  212.83(e)  Is  clearly  the  only  means  of  com- 
pensating for  a  previous  overreooupment. 
However,  when  the  identity  of  purchasers 
and  the  exact  volumes  of  covered  products 
purchased  by  each  are  known,  it  la  poeslble 
for  a  refiner  to  bring  itself  Into  compliance 
with  the  regulations  by  retroactively  adjust- 
ing prices  (and  thereby  refunding  overpay- 
ments made)  so  that  the  pricee  actually 
charged  for  that  month  will  not  ■■•  •  •  re- 
suit  In  the  recoupment  of  more  total  reve- 
nues than  the  entire  amoiint  of  Increased 
product  costs  calculated  for  that  prod- 
uct •  •  •   " 

This  result,  although  not  explicitly  stated 
in  the  regulations.  Is  consistent  with  both 
the  Economic  Stabilization  Act  of  1970,  as 
amended  (PX.  92-210,  as  amended  by  PX. 
93-38)  and  the  FEA  Procedural  Regulations 
(10  CFR  Part  205). 

Moreover,  i  210  of  the  Economic  Stabiliza- 
tion Act  Is  expressly  incorporated  and  made 
applicable  to  the  regulations  promulgated 
under  the  authority  of  the  Emergency  Petro- 
leum Allocation  Act.  That  section  eetabllshea 
a  right  of  action  for  refunds  of  amounts  paid 
in  excess  of  the  applicable  ceiling  on  the 
goods  or  services  Involved.  It  should  also  be 
noted  that  i  206.194  of  the  FKA  regulations 
specifically  provides  that  one  of  the  remedies 
which  may  be  ordered  by  the  FEA  Is  the 
refund  by  a  person  to  whom  a  remedial  order 
la  Issued  of  amounts  received  >that  are  In 
excess  of  amounts  permitted  imder  Part  313 
of  the  price  regulations.  Thus,  FEA  regula- 
tions themselves  contemplate  refunds  In  ap- 
propriate circumstances. 

In  order  for  FKA  regulations  to  be  con- 
sistent both  with  the  Economic  Stabilization 
Act.  and  with  the  dollar-for-dollar  pass- 
through  requirement  of  the  Emergency  Pe- 
troleum Allocation  Act.  they  must  t>e  read 
as  permitting  refunds  where  individual  pur- 
chasers and  the  amoiint  of  overcharges  can 
be  identified.  It  Is  therefore  our  interpreta- 
tion of  i  312.83  that  a  retroactive  downward 
adjustment  of  prices  for  the  months  of  De- 
cember 1973  and  January  1974.  such  that  th* 
prices  charged  no  longer  result  In  the  recoup- 
ment of  excess  revenues,  conatitutee  a  means 
of  compliance  with  the  req\iirements  ot 
i  313.83  and  I  31X83.  Such  downward  adjust- 
ment must,  of  course,  be  extended  equally  t» 
all  classes  of  purchasers  and  to  aU  members 
of  each  class.  AU  amounts  refunded  pursuant 
to  such  adjustments  would  constitute  red\io- 
tdons  In  the  ajnounts  of  revenues  received 
In  sales  of  covered  products  for  purposes  oC 
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1212  83(e)  (1),  and  no  adjustment  to  May  15. 
1»73  prlcea  In  a  subsequent  month  would  be 
required  with  reepect  to  such  ajnounts. 

In  circumstances  where  the  entire  amount 
of  overcharges  for  a  particular  month  can- 
not be  accounted  for  by  refunds  to  Identified 
purchasers,  the  balance  of  the  overcharged 
amounts  shoiUd  be  applied  to  reduce  prices 
In  subsequent  months  to  classes  of  pur- 
chaser other  than  those  clasaee  whose  mem- 
bers received  refunds. 

FEA  approval  of  any  plan  for  refunds,  con- 
•totent  with  this  interpretation,  shall  be  ob- 
tained from  the  Director  of  the  Refinery 
Audit  Review  Program.  Pred  Stuckwlach, 
Room  5002,  2000  M  Street,  NW,  Washington, 
DC.  20508.  Telephone:   (202)  254-8877. 

INTTRPKETATIOK    1975 13 

To.  Southern  Gulf  Oil  Distributors  Assoc., 
Inc. 

Date:  March  18.  1975. 

Rule  Interpreted:  5  211.51. 

Code:  GCW — AI — Consignee.  Wholesale  Pur- 
chaser-Resellers. 

Southern  Gulf  Oil  Distributors  Assoc,  Inc. 
(the  "Association")  recently  requested  an 
Interpretation  of  the  Mandatory  Petroleum 
Allocation  Regulations  concerning  the  status 
of  consignee  agents  under  those  regulations. 

FACTS 

We  understand  that  each  member  (a  •'dis- 
tributor" of  the  Association  normally  distrib- 
utes Gulf  Oil  Corporation  products  under  the 
terms  of  a  form  contract  entitled  "Wholesale 
Consignment  Agreement"  (Gulf  1140-L) .  The 
agreement  establishes  a  relationship  whereby 
the  distributor  receives  a  commission  for  sell- 
tag  and  delivering  products,  title  to  which 
remains  with  Gulf  untU  they  are  sold.  The 
agreement  authorizes  the  distributor  to  make 
credit  sales  for  the  account  of  Gulf,  but  pro- 
Tkies  that  any  such  sales  not  approved  by 
Gulf  In  advance  are  made  at  the  distributor's 
•ole  risk.  We  understand  that  members  of  the 
Association  often  extend  credit  at  their  own 
risk.  The  distributor  Is  fully  responsible  for 
Gulf's  products  in  his  possession. 

The  entire  charge,  control  and  ifaanage- 
ment  of  the  distributor's  business  of  selltog 
and  distributing  Gulfs  products  are  expressly 
left  to  the  complete  discretion  and  Judgment 
of  the  distributor.  He  Is  required  to  furnish 
•11  necessary  facilities  and  equipment  (In- 
cluding bulk  stations  and  trucks)  Involved 
In  the  storage,  handling,  and  sale  of  Ouirs 
products  OS  well  as  make  provision  for,  and 
aavume  all  responsibilities  and  expenses  con- 
nected with,  all  necessary  labw.  All  operating 
expenses  tacluding  assessments,  taxes,  fees, 
and  licenses  arising  out  of  his  business  or 
property  are  to  be  paid  by  the  distributor. 

Neither  the  distributor  nor  his  employees 
are  deemed  to  be  employees  of  Gulf,  under 
the  form  of  agreement,  and  the  distribu- 
tor Is  required  by  its  terma  to  provide  all 
appropriate  employer's  liability,  workmen's 
eompensatlon  and  public  liability  Insurance 
for  his  employees  and  to  indemnify  and  hold 
Oulf  harmless  for  any  claims  against  Gulf 
arising  from  the  operation  of  the  distribu- 
tor's business.  The  distributor  Is  expressly 
prohibited  from  representing  himself  or  his 
employees  as  agents  or  employees  of  Gulf. 

ISSTTC 

The  Issue  presented  for  interpretation  Is 
■whether  distributors  o*  Gulf  products  op- 
erating pursuant  to  this  agreement  qualify 
aa  wholesale  purchaser-resellers  as  defined  in 
10  CFB  311.51. 

XMTSaPaXTATION 

It  ia  my  opinion  that  firms  which  sell  and 
flatrlbute    allocated    producti    pursuant    to 
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the  terms  of  the  contractual  arrangement 
set  forth  above  qualify  as  wholesale  p\ir- 
chaser-reseUers  as  defined  in  §211.51  of  the 
Mandatory  Petroleum  Allocation  Regula- 
tions. 

Wholesale  purchaser -reseller  is  defined  in 
{211.51  as  "any  firm  which  purchases,  re- 
ceives through  transfer,  or  otherwise  obtains 
(as  by  consignment)  an  allocated  product 
and  resells  «  otherwise  transfers  it  to  other 
purchasers  without  substantially  changing 
Its  form." 

Firms  which  obtain  and  resell  or  otherwise 
transfer  allocated  products  are  not  excluded 
from  the  definition  solely  on  the  grounds 
that  they  fall  to  take  legal  tlUe  to  the 
product. 

Conversely,  however,  firms  exercising  only 
physical  control  over  the  delivery  of  a  sup- 
plier's products  do  not  qualify  as  wholesale 
purchaser-resellers.  To  qualify  as  a  wholesale 
purchaser-reseller  under  F'EA  regulations,  a 
consignee  must  have  a  substantial  degree 
of  operational  independence  in  the  conduct 
of  the  consignee's  business  of  transfer  and 
sale  of  a  supplier's  products. 

According  to  the  terms  of  the  Gulf  Whole- 
sale Consignment  Agreement,  distributors 
retain  a  substantial  measure  of  functional 
autonomy  in  distributing  and  selling  Gulf 
products.  Although  distrlbufcoi*  must  ac- 
count fully  to  Gulf  for  all  products  received, 
and  such  products  must  be  sold  at  a  price 
fixed  by  Gulf,  they  are  fully  responsible  for 
all  aspects  of  conducting  the  business  and 
are  expected  to  exercise  independent  Judg- 
ment and  discretion  In  its  operation.  While 
Gulf  permits  the  distributor  a  qualified  as- 
sociation with  Its  product  name,  it  provides, 
under  this  agreement,  no  facilities,  equip- 
ment, labor,  organizational  or  employee 
benefit*  and  explicitly  disavows  any  agency 
relationship  to  the  distributor  and  its  em- 
ployees. 

Thus,  any  firm  which  is  in  the  business  of 
selling  and  distributing  allocated  Twoducts 
Tinder  the  terms  of  the  Oulf  Wholesale 
Consignment  Agreement  operates  as  a  func- 
tional entity  that  Is  sufllciently  Independent 
of  its  supplier  so  as  to  qualify  as  a  whole  - 
sale  purchaser-reseller,  as  defined  In  10  CPR 
211.61. 

This  interpretation  Is  limited  to  the  fac- 
tual situation  set  forth  above  and  shall  not 
be  construed  to  apply  to  any  relationship 
where  the  existence  of  other  agreements, 
amendments,  modifications  or  practices  of 
any  kind  have  the  effect  of  changing  the 
relationship  described  above. 

INTXKPHETATION    1975 14 

To:  Can  Manufacturers  Institute. 

Date:  March  18,  1975. 

Rule  Interpreted:  {211.83. 

Code:  GCW — AI — ^Propane  Allocation. 

Tovir  letter  of  May  29,  1974,  on  behalf  of 
the  Can  Manufacturera  Institute  requested 
an  Interpretation  of  {211.83  of  the  Manda- 
tory Petroleum  Allocation  Regulations  (10 
CFR  I  211.83)  concerning  the  proper  alloca- 
tion level  for  propane  used  to  operate  fork- 
Uft  trucks  by  the  can  manufacturing  In- 
d\i6try. 

FACTS 

We  understand  from  your  letter  that  the 
can  manufacturing  Industry  uses  forklift 
trucks  primarily  In  enclosed  areas  where 
clean  burning  fuels  are  required  both  to 
protect  the  safety  and  health  of  workers  and 
to  avoid  contamination  of  food  cans.  Al- 
though Boane  forklift  trucks  may  be  con- 
rertlble  to  electricity,  most  can  manufac- 
turers have  historically  reUed  upon  propane 
as  the  sole  fuel  eoTirce  for  these  vehicles. 


msTJS 

Whether  forklift  trucks  used  In  Xint  can 
manufacturing  Industry  are  entitled  to  a 
prc^ane  allocation  level  of  one  hundred  per- 
cent of  base  period  use  subject  to  an  alloca- 
tion fraction? 

DnTRPRETATION 

Section  211,83(0  (2)  (111)  of  PKA's  regula- 
tlcms  establiahes  a  propane  allocation  level 
of  one  hundred  percent  of  base  period  \ise 
subject  to  an  allocation  fraction  for  "in- 
dustrial use  as  a  process  or  plsuit  t>rotectlon 
fuel  or  where  no  substitute  for  propane  is 
available"  (emphasis  added) .  The  phrase 
"where  no  substitute  for  propane  Is  avail- 
able" Is  specifically  defined  In  {  211.83  as  fol- 
lows: 

"Where  no  substitute  for  propane  is  avail- 
able" means  those  circumstances  in  which 
no  alternate  fuel  is  available  or  in  which  a 
firm  has  hlatorically  relied  upon  propane  as 
Its  sole  fuel  source. 

In_  view  of  the  regulatory  provisions  set 
f<wth  above,  it  Is  our  opinion  that  those  can 
manufacturers  which  have  historically  relied 
on  propane  as  the  sole  fuel  source  for  their 
forklift  trucks  are  entitled  to  an  allocation 
of  propan^  equal  to  one  hundred  percent  of 
base  period  voltime  subject  to  an  allocation 
fraction. 

This  Interpretation  assumes  that  a  can 
manufacturer  receives  propane  from  his  sup- 
plier Into  a  storage  facility  at  the  manufac- 
turing plant  from  which  the  manufacturer 
refills  the  Individual  bottles  on  forklift 
trucks.  If  a  can  maniifacturer's  propane 
supplier  refills  or  replaces  the  Individual 
bottles  (which  are  normally  less  than  100 
pound  capacity)  on  each  forklift  truck,  FEA 
regulations  would  not  apply  because  the 
propane  allocation  regulations  are  not  ap- 
plicable to  salea  of  bottled  propane.  See 
{211.81(a)(1)  of  the  Mandatory  Petroleum 
Allocation  Regulations. 

INTK8PBKTATION    1975 — 15 

To:  Department  of  the  Navy. 

Date:  March  20,  1975. 

Rules  Interpreted:  f  212.52,  EPAA. 

Code:  OCW — FT — Sales  by  Federal  Govern- 
ment, BPAA  Supercesslon  of  Other  Federal 
Laws. 

This  is  in  response  to  your  letter  of  August 
27,  1974,  requesting  the  fornal  views  of  the 
Federal  Energy  Admlnlstra.-!on  on  your  de- 
termination that,  as  a  matter  of  law,  FEA 
price  regulations  (q>eclfically  10  CFR 
{  212.52)  are  Inapplicable  to  sales  of  crude  oil 
from  the  naval  petroleum  and  oil  shale  re- 
serves. On  the  basis  of  what  we  understand  to 
be  the  facts,  a«  set  forth  herein,  we  have  con- 
cluded that  the  appropriate  response  to  your 
request  is  the  Interpretation  that  follows. 


Section  7421,  chapter  641  of  the  United 
States  Oode,  Title  10  (Armed  Forces) ,  vests 
the  Secretary  of  the  Navy  with  possession  of 
"all  properties  Inside  the  naval  petroleum 
and  oil  shale  reserves  that  are  or  may  be- 
come subject  to  the  control  of  and  iise  by 
the  ITnlted  States  for  naval  purposes,"  sub- 
ject to  an  exception  not  presently  relevant. 
The  same  section  confers  In  the  Secretary  ex- 
clusive Jurisdiction  and  control  over  certain 
lands  inside  reserves  numbered  1  and  2. 

The  reserves  subject  to  the  Secretary's 
Jurisdiction  are  administered  by  the  Secre- 
tary under  section  7422,  for  exploration,  pros- 
pecting, conservation,  development,  use,  and 
opera ticHi.  As  contemplated  by  the  House 
Committee  on  Naval  Affairs,  oil  may  be  pro- 
duced under  that  aectlon  for  tvo  pnrposas 
only:    (1)    protection,  oocauiiatton.  tsstlnc. 
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and  maintenance  of  the  reserves,  and  (2) 
when  the  Secretary,  subject  to  presidential 
approval  and  Joint  resolution  of  Congress, 
"finds  that  it  la  needed  for  national  defense." 
(See  HR.  Rep.  No.  1529,  78th  Cong.,  2d  Sess. 
6-7  (1944)). 

Section  7426  authorises:  joint,  unit,  or 
other  coc^jeratlve  plans  of  exploration,  pros- 
pecting, conservation,  development,  use.  and 
operation  of  lands  owned  or  controlled  by  the 
United  States  inside  naval  petroleum  reserve 
numbered  1  and  lands  owned  or  leased  by 
private  interest — (1)  Inside  naval  petroleum 
reaerve  numbered  1;  or  (2)  outside  naval 
petroleum  reserve  numbered  1  on  the  same 
geologic  structure. 

Each  party  to  such  cooperative  agreements 
(except  the  United  States)  is  permitted 
under  section  7426  to  proditce  and  receive  pe- 
troleum, which  is  charged  to  that  party's 
■hare,  as  reimbursement  for  surrendering 
control  of  its  rate  of  production  and  for  cur- 
rent expenses  of  "protecting,  conserving,  test- 
ing, and  maintaining  a  good  oil-field  condi- 
tion the  lands,  wells,  and  improvements 
thereon,  and  Its  real  and  personal  taxes 
levied  or  assessed  thereon  •  •  •."  In  ad- 
ministering the  reserves,  the  Secretary  Is  per- 
mitted under  section  7430  to  "use,  store,  sell 
or  exchange  for  other  petroleum  or  refined 
products,  the  oil  and  gas  products"  produced 
from  the  reserves.  Sales  under  section  7430 
are  required  to  be  made  at  public  sale  to  the 
highest  qualified  bidder. 

The  thrust  of  the  Navy's  argument,  as  we 
understand  it,  is  that  If  the  Secretary  Is  not 
allowed  freely  to  price  the  limited  quanti- 
ties of  crude  oil  that  are  produced  to  protect, 
test,  and  ntalntaln  the  reserves,  and  to  com- 
pensate its  unit  partner  at  reserve  niimbered 
1  for  Its  share  of  the  operating  expenses 
there,  the  Navy  will  be  required  to  produce 
crude  oil  In  greater  quantities  than  it  other- 
wise would,  which  Is  Inconsistent  with  its 
statutory  duty  to  preserve  the  oil  In  the 
ground  until  it  Is  needed  for  national  defense 
purposes.  The  Secretary  suggests,  therefore, 
that  FEA  price  regulations  do  not  apply  to 
the  reserves  as  a  matter  of  law. 

nmCKPRETATION 

As  you  know,  section  213.52  of  the  Manda- 
tory Petroleum  Price  Regulations  originally 
contained  an  exemption  for  sales  of  covered 
products,  Inclixiing  crude  oil,  by  Federal, 
State,  and  local  governments.  On  February 
ai,  1974,  the  Federal  Energy  Office  terminated 
a  rulemaking  proceeding  that  had  been  Ini- 
tiated by  the  Cost  of  Living  Council  in  Oc- 
tober, 1973,  and  removed  that  exemption  for 
State  and  local  government  sales.  On  March 
6,  1974.  TBO  Issued  a  notice  of  public  hearing 
and  a  request  for  written  comments  on  <he 
question  whether  F'EO  should  reconsider  the 
amendment  that  withdrew  the  exemption. 
Thereafter,  on  April  2,  1974,  after  evaluating 
written  comments  and  oral  statements  re- 
ceived in  connection  with  the  rulemaking, 
nxi  Issued  an  amendment  to  the  price  reg- 
'Ulatlons  siistalnlng  the  February  21  amend- 
ment and  also  deleting  section  212.52(b), 
which  had  prevloxisly  exempted  sales  of  cov- 
ered products  by  tiie  Federal  government.  At 
that  time  FEO  determined  that  continuation 
of  the  Federal  exemption  was  inequitable  in 
light  of  the  removal  of  the  State  and  local 
exemptions. 

"Hie  Emergency  Petroleum  Allocation  Act 
of  1973  vests  the  President  with  broad  regu- 
latory authority  over  petroleum  products.  If 
the  President  is  to  discbarge  his  statutory 
responsibilities  effectively,  we  have  concluded 
that  the  Allocation  Act  must  be  interpreted 
to  supersede  conflicting  provisions  of  chap- 
ter 041  of  Title  10.  The  emergency  nature  of 
the  Allocation  Act  supports  the  view  that  the 
Allocation   Act   must    necessarily    supersede 


all  conflicting  Federal  and  State  legislation 
not  speclflcally  exempted  from  the  scope  of 
its  operation.  The  fact  that  Federal,  State, 
and  local  governments  are  not  ^jeclflcally  ex- 
empt from  the  reach  of  the  Allocation  Act 
also  supports  the  concliision  that  Congress 
Intended  activities  by  those  entitles  to  fall 
within  the  reach  of  regulatory  control. 

The  foregoing  conclusion  is  further  sup- 
ported by  Judicial  construction  of  the  Emer- 
gency Price  Control  Act  of  1942  (as  amended 
by  the  Act  of  October  2.  1942,  60  UjS.C-A. 
App..  I  961,  et  seq. ) .  Inasmuch  as  the  EPCA 
was  enacted  subsequent  to  the  Interstate 
Commerce  Act,  the  emergency  act  was  held  to 
supersede  the  prior  legislation  "to  whatever 
extent  may  be  necessary  to  achieve  Its  own 
purposes."  Henderson  v.  Washington,  Marl- 
boro <fc  Annapolis  Motor  Lines.  132  P.  2d  729 
(D.C.  Cir.  1942) . 

Pursuant  to  the  Allocation  Act,  the  Presi- 
dent has  delegated  his  authority  to  allocate 
aztd  price  petroleum  products  first  to  FEO 
(K.O.  11748,  38  FB  33576,  December  6,  1973) 
and  then  to  FEA  (E.G.  11790.  39  FR  33185, 
June  27.  1974).  The  authority  so  delegated 
encompasses  authority  for  the  promulgation 
of  regulations  required  by  section  4(b)  (1)  (a) 
to  provide  for  the  protection  of  public  health, 
safety,  and  welfare  •  •  •  and  the  rwtional  de- 
fense" (emphasis  supplied).  Thus,  the  Allo- 
cation Act  confers  the  President  with  broad 
regulatory  authority  over  crude  oil,  residual 
fuel  oil,  and  refined  petroleum  products.  In- 
cluding the  responsibility  to  promulgate  reg- 
ulations consistent  with  the  national  de- 
fMiae.  The  authority  resp>ectlng  regulations 
under  the  Allocation  Act  pertaining  to  the 
national  defense  and  production  from  the  re- 
serves might  have  been  delegated  by  the 
President  to  the  Secretary  of  the  Navy,  ft  has, 
however,  been  delegated  by  the  President  to 
^EA.  We  have  concluded.  p\irsuant  to  our 
authority  under  the  Allocation  Act  and  Ex- 
ecutive Order  11790,  that  exemption  of  the 
naval  petroleum  and  oil  shale  reserves  from 
FEA  Mandatory  Petroleum  Price  Regulations 
would  not  comport  with  FEA  responsibilities. 
Including  its  responsibility  to  consider  the 
effects  of  Its  regulations  on  the  national  de- 
fense. 

PEA  Is  aware  that  sales  of  the  Navy's  pro- 
duction at  the  reg^ulated  price  might  involve 
the  disposition  of  larger  quantities  of  crude 
oil  than  sales  at  a  free  market  price.  We  note, 
however,  that  the  Cost  of  Living  Council  In 
December  of  1973  (38  FR  34985,  December  21, 
1973),  increased  by  91  per  barrel  the  celling 
price  for  domestic  crude  oil.  and  the  oeUlng 
price  is  now  $1.35  per  barrel  above  the  May 
16,  1973  price.  Thiis,  the  production  of  simi- 
lar amounts  of  crude  oU,  even  at  controlled 
prices,  results  in  substantially  more  revenues 
now  than  it  would  have  at  May,  1973  market 
prices.  We  appreciate  your  concern  for  main- 
taining the  oil  in  the  ground,  but  must  con- 
clude that  the  Mandatory  Petroleum  Price 
Regulations  apply  uniformly  to  Federal. 
State,  and  local  governments. 

IXTXaPKETATION    1976 — 16 
To:  Murphy  Oil  Corp.;  System  Fuels.  Inc. 
DaU:  April  15,  1975. 
Rule  Interpreted:  {  212.83(e) . 
Cod€;     OCW — PI — Carryover     of    Increased 

Product  Costs.  Contracts  Entered  Into  On 

or  Before  September  1,  1974. 

This  is  in  response  to  your  January  21. 
1975  request  for  an  interpretation  of  Federal 
Energy  Administration  (FEA)  petroleum 
price  regulations  on  behalf  of  Murphy  Oil 
Corporation  (Murphy) ,  and  Joined  In  by  Sys- 
tem Fuels,  Inc.  (SFI),  ooncemlng  an  tater- 
pretation  of  10  CFR  213.83  (e)^  as  ^>plled  to  a 
certain  contract  between  Murphy  and  SFI. 
The  question  to  be  determined  Is  whether 


a  proposed  modification  of  a  price  term  In  a 
contract  entered  into  In  January,  1972,  will 
me«ui  that  prices  charged  pursuant  to  that 
contract  no  longer  qualify  as  "prtce(8) 
charged  •  •  •  because  of  price  term  of  a 
written  contract  *  *  *  which  was  entwvd  Into 
on  or  before  September  1.  1974  •  •  •."  under 
{212.83(e)  of  the  PEA  price  regulations.  In 
which  case  any  difference  In  prices  charged 
for  a  product  by  Murphy  that  reflected  un- 
equal ai^IlcaticHa  of  increased  costs  because 
of  the  price  term  of  the  contract  between 
Murphy  and  SFI  could  not  be  carried  forward 
as  unrecovered  Increased  costs  for  recovery 
in  a  6ubseq\ient  month  pursuant  to  {  212.83 
(e). 

FACTS 

As  outlined  In  your  written  request,  and 
discussed  In  a  meeting  with  F15A  personnel 
on  January  17.  1975.  and  subsequent  tele- 
phone conversations  with  this  Office,  the  per- 
tinent facts  In  this  request  are  stated  be- 
low. Murphy  and  SFI  entered  a  contract  In 
January  1972.  pursuant  to  which  Murphy 
agreed  to  sell  and  SFI  agreed  to  buy.  quan- 
tlUes  of  No.  2  and  of  No.  6  fuel  oU.  The 
term  of  the  contract  is  five  years  commenc- 
ing In  September  1972  and  expiring  Augxist 
31.    1977. 

The  contract  contains  a  price  term  which 
states  that  the  selling  prices  of  the  No.  2 
and  No.  6  fuels  sold  and  delivered  imder  the 
contracts  "shall  be  subject  to  increasing  or 
decreasing  cent  for  cent,  with  the  arithme- 
tic average  of  Gulf  Coast  posted  prices  for 
40*  API  gravity  and  above  crude  oil  of  •  •  • 
fotir  major  oil  companies  •  •  •.- 

This  price  term  was  to  be  effected  from  the 
date  the  contract  was  entered  "thru  |slc| 
the  expiration  of  the  Sales  Agreement  (Au- 
gust 31,  1977) ."  The  effect  of  this  price  term 
was  to  place  Murphy's  price  to  SFI  for  No 
6  fuel  at  X  per  barrel  less  than  the  specified 
average  crude  oil  price,  and  for  No.  2  fuel 
at  X  per  barrel  more  than  the  specified  aver- 
age crude  oil  price^. 

When  the  Cost  of  Living  Council  (CLC) 
instituted  a  crude  oil  price  control  system 
which  Involved  one  price  for  "old"  crude  oil 
and  another,  higher  price  for  "new"  crude 
oil  (the  so-called  "two-tier"  system),  a  dis- 
agreement arose  between  Murphy  and  SPT  re- 
garding how  to  determine  the  "average"  Gulf 
Coast  posted  price  for  crude  oil  to  be  tised 
under  the  quoted  contract  term.  Murphy,  at- 
tempting to  construe  the  contract  under 
those  CLC  regulations,  contended  that  the 
cost  to  be  applied  was  Murphy's  total  weight- 
ed average  cost  of  crude,  a  figure  which  Mur- 
phy was  required  to  use  In  Its  own  cost  cal- 
culations, and  which,  for  Murphy,  was  com- 
posed of  Its  costs  <rf  "^W  domestic  crude 
oil  Crun  In  its  refinery  in  Meraux.  Louisiana) 
and  costs  of  Imported  Canadian  crude  oil 
(run  m  its  refinery  at  Superior.  Wisconsin). 
SFI,  relying  upon  the  fact  that  its  purchases, 
according  to  the  contratc,  were  made  out  of 
the  Meraux  refinery,  asserted  that  the  proper 
measure  of  the  cost  of  crude  oil  vi-as  Mur- 
phy's cost  of  crude  oil  at  that  refinery  (I.e.. 
the  cost  of  "old"  crude  oil ) . 

In  January  1974.  FEA  adopted  the  CLC's 
crude  oil  price  and  cost  rules,  and  the  dis- 
agreement between  Murphy  and  SFI  contin- 
ued. Both  Murphy  and  SFI.  however,  recog- 
nized that  the  intent  of  the  contract  clause 
was  to  provide  for  adjustments  to  selling 
prices.  In  May  1974,  SFI  Instituted  suit  In  a 
Federal  District  Court,  seeking  a  declaratory 
Judgment  regarding  the  proper  application 
of  the  price  term  of  the  contract.  In  light 
of  the  events  described.  Since  the  filing  of 
the  suit,  which  is  now  pending,  and  continu- 
ing to  th«  present.  Murphy  and  83^  hav» 
continued  their  negotiations  tn  an  effort  to 
settle  this  Issue. 

In  September  1974,  FKA  lastied  certain 
amendments   to  Its  price  regulations 
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relate  to  the  application  of  increased  product 
costs  by  a  refiner  to  Its  prices,  where  such 
prices  are  specified  In  a  contract.  In  per- 
tinent part,  the  amendment  state*: 

Where  an  equal  amount  of  increased  prod- 
Tict  cost  is  not  included  in  the  price  charged 
to  a  purchaser  because  of  a  price  term  of  a 
written  contract  •  •  •  which  was  entered 
into  on  or  before  September  1.  1974.  that 
portion  of  the  increased  product  costs  not 
included  In  the  price  charged  to  such  a  pur- 
chaser need  not  be  Included  In  the  calcula- 
tion of  revenues.  (10  CFR  212.83(e)).  (30 
FR  32306,  September  5.  1974) 

In  December  1974.  FEA  Issued  regulations 
regarding  the  allocation  of  quantities  of 
"old"  oil  under  a  system  of  "entitlements" 
to  such  oil  (39  FR  42246,  December  4,  1974). 
These  regulations  were  designed  to  reduce 
disparities  In  crude  oil  costs  Incurred  by 
refiners  becau.se  of  varying  access  to  quan- 
tities of  Inexpensive  "old"  oil  and  higher 
priced  "new"  oU  and  Imported  oil.  In  light 
of  this  cost  leveling  effect,  which  has  been 
implemented  with  respect  to  all  domestic 
refiners,  SFI  has  indicated  a  willingness  to 
accept  Murphy's  weighted  average  crude  oil 
cost  between  Murphy's  two  refineries  (the 
Meraux  and  Superior  refineries) ,  as  the  basis 
for  pricing  the  No.  2  and  No.  6  fuel  oU  pur- 
chased under  the  contract  after  January  1, 
1975.  On  Its  part.  Murphy  la  willing  to  ac- 
cept, as  the  measure  of  adjusting  the  product 
prices  under  the  contract,  the  Meraux 
weighted  average  crude  oil  cost,  for  the  {Je- 
riod  of  the  dispute  prior  to  January  1.  1975. 
Both  measures  are  Intended  to  carry  out 
the  intent  of  the  price  adiustments  first 
provided  for  In  the  contract  by  reference  to 
the  Gulf  Coast  average  prices. 

In  addition,  the  parties  have  proposed  as 
part  of  their  settlement  that  certain  volumes 
of  No.  2  oil.  which  Murphy  must  make  avail- 
able to  SFI  under  the  contract,  be  exchanged 
by  SFI  to  Murphy  for  related  volumes  of  No. 
6  oU.  This  exchange  would  be  performed 
u.slng  prices  established  for  each  of  the  fuel 
volumes  pursuant  to  the  contract  price  terms 
agreed  upon  In  the  proposed  settlement. 

As  a  coadltton  of  the  proposed  regula- 
tion between  Murphy  and  SFI.  Murphy  has 
requested  this  Interpretation.  Murphy  ex- 
pects to  determine  and  charge,  under  pres- 
ent FEA  regulations,  base  prices  for  these 
fuels  that  include  greater  increments  of  in- 
creased product  co«t»»  than  would  be  Included 
In  prices  charged  to  SFI  under  the  contract 
price  term  now  proposed  to  be  used  by  the 
parties.  Under  5  212.83(e)  Murphy  would  be 
unable  to  carry  forward  the  difference  In  Its 
lncrea.sed  product  costs.  If  unequally  ap- 
plied between  SFI  under  the  contract,  and 
other  classes  of  purchaser,  If  the  proposed 
revision  of  this  contract  price  term  were  to 
alter  the  status  of  the  agreement  between 
Murphy  and  SFI  as  a  written  contract  "en- 
tered Into  on  or  before  September  t.  1974," 
for  purpases  of  5  212.83(e) . 

INTER  PR  ETATION 

Section  21283(e)  was  amended,  effective 
September  1.  1974.  to  limit  the  conditions 
under  which  a  refiner  could  permissibly 
charge  a  price  to  a  purchaser  for  a  product 
which  reflected  the  unequal  application  of 
the  refiner's  Increased  product  costs  among 
all  Its  classes  of  purchaser  of  the  product. 
The  amendment  was  Issued  In  express  rec- 
ognition by  FEA  of  the  existence  and  effect 
of  long-term  contracts  which,  by  their  price 
terms,  prevented  a  seller  from  charging  a 
price  otherwise  lawful  under  FEA  regula- 
tions. Absent  such  a  contract,  the  amend- 
ment makes  It  clear  that  an  unequal  appli- 
cation of  Increased  product  cost«  will  reetilt 
In  the  seller's  inability  to  subeequently  re- 
cover  the   difference   between   the   highest 
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amount  of  Increased  cost  and  the  lowest 
amount  of  Increased  cost  appUed  In  sales  of 
the  product.  The  amendment  of  { 212.83 
therefore  offers  "protection"  to  the  seUer  if 
such  a  contract  exists,  by  permitting  the 
seller  to  carry  forward  for  recovery  In  a 
subsequent  month,  the  cost  differential,  to 
the  extent  It  was  necessitated  by  the  con- 
tract. 

FEA  recognized,  however,  that  this  protec- 
tion against  cost  "losses"  under  contract 
price  terms  might  be  misused  If  a  seller 
could  choose  those  parties  with  whom  favor- 
able low-price  contracts  would  be  entered, 
while  recovering  the  resulting  cost  differen- 
tials in  sales  to  purch^^rs  with  whom  the 
.seller  declined  to  enter  such  contracts.  In 
short,  the  seller's  cost  "protection"  under 
the  §  212.83(e)  amendment  was  potentially 
a  basis  upon  which  selected  buyers  could  be 
offered  price  "protection."  To  avoid  this  po- 
tential discriminatory  use  of  contracts.  FEA 
established  September  1.  1974,  the  effective 
date  of  the  amendment,  as  the  date  on  or 
before  which  such  contracts  must  have  ex- 
Lsted  in  order  to  fall  within  the  provisions 
of  5  212.83(e).  In  addition.  FEA  noted  that 
even  such  pre-existing  contracts  might  pro- 
vide a  shelter  for  discriminatory  cost  appli- 
cation, stating  that  the  protection  of  §  212.83 

(e): 

•  •  •  will  apply  only  to  the  extent  that 
the  maximum  price  which  may  be  charged 
under  the  contract  Is  less  than  the  price 
that  would  otherwise  result  from  the  equal 
application  of  increased  product  costs.  Thus, 
to  the  extent  that  a  seller  charges  a  price 
which  is  less  than  It  Is  entitled  to  charge 
under  a  fixed-price  contract  and  which  Is 
less  that  the  price  reflecting  equal  implica- 
tion of  increased  product  costs,  it  may  not 
carryover  to  a  subsequent  month  the  un- 
recouped  increased  costs  represented  by  the 
difference  between  the  actual  price  charged 
and  the  highest  price  that  could  have  been 
charged  under  the  contract.  (39  FR  32306, 
September  5,  1974) 

The  effect  under  FEA  regulations  of  the 
price  term  noiv  proposed  between  Murphy 
and  SPI  may  be  analyzed  in  terms  of  the 
considerations  addressed  by  FEA  In  its  Sep- 
tember 1.  1974  amendment  to  i  212.83(e). 

The  language  of  i  212.83(e)  specifically 
applies  to  "a  price  term  of  a  written  contract 
•  •  •  entered  into  on  or  before  September 
1.  1974. "  Read  In  a  broad  sense,  this  language 
would  Include  the  written  contract  between 
Murphy  and  SFI.  since  the  contract  In  Is- 
sue was  entered  Into  In  January  1972.  The 
amendment,  however,  has  for  Its  focus  the 
"price  term"  of  such  a  contract,  and  the 
prices  charged  pursuant  to  such  a  price  term. 
The  amendment  does  not.  however,  address 
the  case  of  an  adjustment  in  the  price  term 
of  a  contract. 

Although  FEA  cannot  characterize  the 
contractual  aspects  of  the  parties'  proposed 
settlement,  particularly  in  light  of  the 
litigation  context,  and  Interpretation  of 
the  appUcabUity  of  i  212.83(e)  to  the 
proposed  settlement  is  appropriate.  Thus, 
without  deciding  whether  the  proposed  set- 
tlement is  a  "reformation"  an  "amendment." 
a  "renegotiation"  or  other  contractual  ad- 
justment, we  note  that  if  no  price  adjust- 
ment clause  existed  in  the  original  contract 
between  the  parties,  the  language  of  §  212.83 
(e)  would  permit  Murphy  to  carry  forward 
the  full  amount  of  its  cost  differential  re- 
sulting from  sales  to  SPI  under  a  fixed  price 
contract. 

In  our  view,  the  parties  here  seek  only  to 
apply  reasonable  meaning  to  language  that 
was  originally  contained  in  the  contract, 
but  which  became  Incapable  of  application 
because  of  changed  circumstances,  including 
the  institution  of  Federal  petroleum  price 
regulations.  We  conclude,  therefore,  that  the 


proposed  change  in  the  contract  doee  not 
contravene  FElA's  purposes  under  I  312.83(e). 
The  amendment  to  I  212.83(e)  also  re- 
flected PEA'S  concern  that  a  seller's  Inability 
to  recover  costs  because  of  preexisting  con- 
tractual price  terms  would  not  result  in  the 
permanent  loss  of  those  costs.  Thus,  any 
cost  differential  not  recovered  by  Murphy 
because  of  Its  contracts,  using  the  original 
contract  terms,  could  clearly  be  carried  for- 
ward for  subsequent  recovery  under  S  212.83 
(e).  The  resolution  suggested  by  the  parties, 
which  would  alter  the  means  to  measure  the 
movement  of  the  purchase  price  of  the  prod- 
ucts under  the  contract,  is  not  contrary  to 
this  purpose. 

Furthermore,  the  proposed  settlement 
terms  are  not  Inconsistent  with  PEA's  intent 
to  prevent  a  discriminatory  application  of 
favorable  contract  clauses  to  preferred  cus- 
tomers. Price  terms,  "favorable"  to  SFI  in 
relation  to  any  other,  non-contract  purchas- 
ers of  the  products,  have  been  available  to 
SFI  since  1972.  The  modified  price  terms  now 
contemplated  by  the  parties  would  therefore 
not  represent  discriminatory  preference  for 
SPI  and  against  others,  such  as  was  pro- 
scribed by  the  September  1.  1974  date,  since 
SPI  historically  received  such  a  preference. 
In  short,  neither  Murphy  nor  SFI  receives 
"new"  protection  by  revising  the  measure  of 
product  prices  under  the  contract. 

PEA  has  Intended  generaUy  to  preserve 
relationships  established  In  advance  of  Its 
regulatory  program,  and  It  is  therefore  rele- 
vant in  this  case  not  only  that  the  parties 
to  the  contract  remain  the  same  through  the 
relevant  date  (September  1,  1974),  but  also 
that  both  parties  have  Joined  in  the  present 
interpretation  request.  It  appears  that  both 
parties  would  consider  the  proposed  settle- 
ment satisfactory,  and  that  both  parties 
agree  with,  or  consent  to.  the  requested  treat- 
ment of  the  proposed  settlement  under 
S212.8S(e). 

One  final  aspect  of  the  proposed  settlement 
that  is  also  releva;it  \b  the  unchanged  dura- 
tion of  the  contract  itself.  An  Important 
reason  for  the  provisions  of  §  212.83(e)  was 
the  recognition  of  the  cost  impact  of  a  long- 
term  contract,  which  could  prevent  the  full 
recovery  of  costs  under  FEA  rules.  The  pro- 
visions of  :  212.83(e)  were  not  Intended  to 
discourage  stable  long-term  sales  relation- 
ships, and  nothing  contained  in  the  proposed 
settlement  appears  to  alter  the  original  term 
of  this  contract.  At  the  same  time,  neither 
Murphy  nor  SPI  would  receive  a  benefit  of 
any  longer  duration  than  that  which  would 
otherwise  have  prevailed. 

The  prof)osal  to  adjust  product  volumes  on 
an  exchange  basis  does  not  fall  directly 
within  the  price  focus  of  i  212.83(e).  Where 
the  proposed  substitution  of  product  is  not 
precluded  by  other  aspects  of  PEA  regula- 
tions, such  an  exchange  would  raise,  for 
purposes  of  Part  212,  only  the  question  of 
the  proper  price  term  to  be  applied.  The  pro- 
posed exchange  would  permit  SFI  to  pur- 
chase a  volume  of  No.  6  oil,  in  exchange  for 
No.  2  oil,  on  the  basis  of  the  prices  for  No.  8 
oil  and  No.  2  oil  pursuant  to  the  contract. 
We  conclude  that  this  proposed  exchange 
would  not,  for  purposes  of  §  212.83(e).  con- 
stitute a  contract  made  after  September  1, 
1974.  since  the  overall  dollar  benefit  to  SFI, 
In  relation  to  other  purchasers  of  these  fuels, 
is  not  altered  by  the  excliange. 

It  is  therefore  our  Interpretation  that  the 
proposed  settlement  terms  do  not  alter  the 
status  of  the  January  1972  contract  between 
Murphy  and  SPI  as  a  "contract  •  •  •  en- 
tered Into  on  or  before  September  1.  1974." 
and  that  those  terms  themselves  are  not  a 
contract  entered  into  after  September  1, 1974. 
for  purposes  of  calculations  under  10  CPU 
ai2.83(e) . 
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To:  Agents  Alliance,  Inc. 

Date:  Aprtl  15. 1975. 

RuU  Interpreted:  |  311.51. 

Cod«;    OCW — AI — ^Wholesale    Purchaser-Re- 
sellers. 

By  letter  dated  March  17.  1976,  Agenta  Al- 
liance, Inc.  requested  an  InterpretatloB  at 
the  Mandatary  Petroleiim  Allocation  Begnla- 
tlons  concerning  the  status  of  certain  dis- 
tributors of  AUanUc  Richfield  CkMnpany's 
products  under  those  regulations. 

FACTS 

We  underst<knd  that  distributors  operating 
in  the  states  of  Arlzana,  Nevada,  Idaho. 
Washington.  Oregon  and  California  normally 
distribute  Atlantic  Richfield  Company  (Ar«>) 
products  under  the  terms  of  a  form  contract 
entitled  "Commission  Distributor  Agree- 
ment" (RD  637  Rev.  1-68).  The  agreement 
establishes  a  relatiooishlp  whereby  the  dis- 
tributor receives  a  ccanmlsslon  for  selling 
and  delivering  products  within  a  defined 
marketing  territory,  title  to  which  remalna 
with  Arco  until  they  are  sold.  The  agreaizkent 
authorizes  the  distributor  to  make  credit 
sales  for  the  account  ot  Aroo  but  provides 
that  any  such  sales  made  In  ezcess  of  those 
approved  by  Arco  are  made  at  th»  distribu- 
tor's risk.  The  distrlbutcnr  Is  fully  responsi- 
ble for  Aroo's  products  and  sales  revenues  in 
his  possession.  Arco  agrees  to  provide  quan- 
tities of  products  as  the  distributor  aliall 
require  and  to  fumlah  the  distributor  with 
prouMtional  materials  for  the  sal*  ot 
products. 

Pull  control  of  the  distributor's  indcpend- 
•Dt  buaineoi  ot  aeUlsg  azid  dlstrlbattoc 
Aroo's  products  la  expressly  retained  by  ttie 
distributor.  He  is  required  to  furnish  and 
bear  all  expense  connected  wltla  neoetmrj 
ftkcllltles  and  equipment  (including  his  bulk 
plant  and  trucks)  involved  In  the  storage, 
tMuvlllng  and  sale  of  Arco's  products,  and  tQ 
make  provision  for,  and  aasume  all  respoosl- 
bUitles  and  expenses  conneeted  wltii.  all 
necessary  labor.  All  operating  espensea  tn- 
eludlng  assessmeoits,  taxes,  fees,  and  Ucenses 
arising  out  of  his  business  are  to  be  paid  by 
the  distributor. 

The  agreexnent  expressly  providee  that  the 
distributor's  employees  are  not  employees  at 
Aroo,  and  the  distributor  is  required  by  Its 
tsrms  to  provide  all  appropriate  employer's 
liability,  workmen's  compensation  and  public 
liability  insurance  for  his  employees  and  to 
indemnify  and  hcdd  Arco  barmleos  for  any 
<-i»iwm  against  Arco  arising  therefrom.  The 
distributor  is  expressly  prohibited  from  sign- 
ing any  contract  on  behalf  of  Arco. 


The  issue  presented  for  interpretation  is 
whether  Arco  distributors  operating  pur- 
suant to  tbls  agreement  qualify  as  wbole- 
sale  pvirchaser-recellers  as  defined  In  10  C¥ll 
211.51. 

INTEaPRrTATTON 

It  Is  my  opinion  that  firms  which  sell  and 
distribute  allocated  products  purstiant  to  the 
terms  of  the  contractual  arrangement  set 
fortli  above  qualify  as  wholesale  purchaser- 
resellers  as  defined  in  I  211.51  of  the  Man- 
datory Petroleum  Allocation  Regulations. 

Wholesale  purchaser-reseller  Is  defined  In 
I  2 1 1 .5 1  as  "any  firm  which  purchases,  re- 
ceives through  transfer,  or  otherwise  obtains 
(as  by  consignment)  an  allocated  product 
and  resells  or  otherwise  transfers  It  to  other 
purchasers  without  substantially  changing 
Its  form." 

Firms  which  obtain  and  resell  or  other- 
wise transfer  allocated  products  are  not  ex- 
cluded  <rom    the   definlUon  solely   on    the 
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grounds  Oiat  tb«y  fan  to  take  legal  tlUe  to 
the  produet. 

Conven^y.  however,  firms  exerdslttg  only 
physieal  control  over  th*  delivery  ot  a  sup- 
pUsr'B  products  do  not  qualify  as  wholesale 
pvrchaser-resellerB.  To  qualify  as  a  whole- 
sale purchaser- reseller  under  PEA  regula- 
tions, a  consignee  must  have  a  substantial 
degree  of  operational  Independence  In  the 
conduct  of  the  consignee's  business  of  trans- 
fer and  sale  of  a  supplier's  j>roducts. 

According  to  the  terms  of  the  Commission 
Distributor  Agreement  subn^tted  by  you, 
Arco  distributors  retain  a  substantial  meas- 
va*  of  functional  autonomy  In  distributing 
and  selling  Arco  products.  Although,  distrib- 
utors must  account  fully  to  Arco  for  all 
products  and  sales  revenues  received,  and 
such  products  must  be  sold  at  a  price  ap- 
proved by  Arco,  they  are  fully  responsible 
for  all  aspects  of  conducting  the  buslnau 
and  are  expected  to  exercise  Independent 
Jtidgment  and  discretion  tn  Its  operation. 
Whne  Arco  permits  the  distributor  an  asso- 
ciation with  Its  product  name,  it  bears  ao 
expenses  under  this  agreement,  for  factlltlss. 
equipment,  labor,  organizational  or  employee 
benefits  and  explicitly  recognizes  the  dls- 
bibutorshlp  a&  an  Independent  business. 

Tlius,  any  firm  which  is  in  the  business 
of  selling  and  distributing  allocated  products 
under  the  terms  of  the  Commission  Distrib- 
utor Agreement  submitted  by  you.  Ofwrates 
as  a  functional  entity  that  is  sufficiently  In- 
dependent of  Its  supplier  so  as  to  qiiallfy  as 
a  wholesale  purchaser-reseller,  as  defined  tn 
10  CPR  311.61. 

This  Interpretation  Is  limited  to  those 
Arco  distributors  which  operate  under  tbe 
Commission  Distributor  Agreement  described 
above  and  shall  not  be  construed  to  apply  to 
any  relationship  where  the  existence  of  other 
agreements,  amendments,  modifications  or 
practloes  of  any  kind  have  the  effect  at 
changing  the  relationship  described  above. 

iNTiKFKrrATioir  1976 — IS 

To;  Oregon  Department  of  Transftortatlon. 

Date:  AprU  21.  1976. 

itule^  Interpreted:  I  312.93.  Ruling  1974-1. 

Code:  owe — ^PI — State  Tax  Increase  Pass- 
through. 

This  Is  In  Tsspoose  to  joar  request  for 
Interpretation,  dated  April  18.  1976,  filed  on 
behalf  of  the  Oregon  Department  of  Trans- 
portation. 

rACTS 

Th*  State  ot  Oregon  currently  has  a  law 
which  Imposes  a  "license"  tax  of  seven  cents 
per  gallon  on  "dealers,"  defined  as  the  Im- 
ports, producer,  rcflno*  or  other  acquirer  of 
motor  vehicle  or  atrcraft  fuel  who  subse- 
quently sells,  uses,  or  distributes  fuel  within 
the  state  on  which  no  previous  Ilcenjse  tax 
has  been  paid  or,  in  effect,  those  distributors 
that  constitute  the  first  level  of  distribution 
within  the  state.  This  tax  has  been  in  effect 
since  prior  to  1073,  and  has  traditionally 
been  included  as  part  of  the  price  charged 
by  such  dealers. 

Amendments  to  this  law  are  now  being 
considered.  The  initial  proposal  was  simply 
to  increase  the  current  license  tax  by  two 
cents  per  gallon.  Upon  the*  informal  advice 
of  the  PEA  that  FEA  price  regulations  would 
not  permit  the  amount  of  such  an  Increased 
tax  to  be  passed  on  by  the  companies  re- 
quired to  pay  the  tax  in  the  form  of  higher 
prices,  a  new  tax  has  been  proposed  In  alter- 
native form,  in  the  event  that  federal  regu- 
lation would  preclude  the  passthrough  of 
the  Increase  In  the  license  tax.  on  tbe  effec- 
tive date  of  the  tax. 

The  alternate  form  of  the  tax  would  re- 
quire "dealers"  to  collect  two  cents  per  gal- 
lon from  each  purchaser,  and  to  remit  that 
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amount  to  tbe  state,  and  also  to  pay  two 
eents  per  gaUon  for  all  fuel  consumed  by 
each  dealer.  The  proposed  statutory  lan- 
guage specifically  authorizes  each  subsequent 
seller  to  collect  the  tax  from  each  subse- 
quent purchaser.  In  addition,  both  forms  of 
the  tax  provide  an  exemption  for  volumes  of 
fuel  not  sold  or  used  within  the  state,  in- 
cluding provisions  for  the  refund  of  amounts 
paid  for  such  volumes. 

The  Oregon  Department  of  Transportation 
has  requested  an  interpretation  on  two 
points.  First,  would  dealers  be  able  to  Include 
an  increase  In  the  current  license  tax  of  two 
eents  per  gallon  in  the  price  charged  to  their 
purcbasers?  And  second,  would  the  alternate 
form  o<  the  tax.  by  which  the  two  cents  per 
gallon  tax  Is  Imposed  on  the  purchaser  at 
the  time  of  sale,  permit  the  Inclusion  of  the 
tax  increase  by  such  purchaser  in  prices 
charged  to  its  purchasers? 

nrnxrarTATioN 

The  Increase  In  the  current  ta.\  initlaiiy 
proposed  could  not  be  included  by  a  dealer 
In  prlcfls  charged  to  Its  purchasers  under 
nCA  price  regulations  now  In  effect.  Such  a 
tax  increase  would  not  represent  an  increase 
to  the  cost  ot  tbe  product  to  the  dealer,  but 
rather  an  Increase  tn  the  cost  of  doing  busi- 
ness. Because  tbe  resixmsibUlty  to  pay  the 
tax  remains  with  tbe  dealer,  it  also  could  not 
be  regartted  as  a  tax  Imposed  on  purcha.«err 
whlcdi  Is  collected  by  sellers,  and  therefore 
It  could  not  be  added  by  tbe  seller  to  the 
maximum  lawful  price  of  the  product  ss 
provided  by  Ruling  1974-4. 

The  result  Is  difPerentNrlth  regard  to  tli^ 
alternate  form  of  the  tax.  which  Is  impose'i 
on  ultimate  purchasers  and  merely  collected 
by  the  dealers.  Ruling  1S74— 4,  a  copy  o: 
which  to  enclosed,  dealing  with  a  state  gros^ 
Income  tax.  provides  In  part  that  "•  •  *  it 
has  the  same  impact  as  a  sale.s  tax  since  it 
Is  tn  fact  a  tax  imposed  on  the  custcircr 
based  on  retail  selling  prices  and  collected 
by  th*  retan  seller.  State  sales  taxes  collected 
under  an  agency  arrangement  would  not  be 
considered  part  of  the  price  charged  by  (the 
dealer]  tn  retail  sales  subject  to  the  pricing 
rule  !n  i  213  93."  Because  the  proposed  Ore- 
gon alternate  tax  has  the  same  impact  as  a. 
sales  tax  and  Is  merely  coHected  by  the  dealer 
fbr  the  state,  tt  oomes  within  the  rationale  of 
this  Ruling.  It  Is  not  an  Increase  In  the 
price  charged  by  the  dealer,  but  Is  a  sum 
in  excess  of  the  dealer's  maximum  lawful 
price  collected  by  the  dealer  as  agent  of  the 
state.  However,  this  agency  theory  is  onlv 
appllcable  to  sums  ctrtlected  for  volumes  sold 
for  use  within  the  state,  in  the  same  sense 
that  a  sales  tax  only  applies  to  such  volume*^ 

The  rationale  of  Ruling  1974—4  also  applies 
to  each  subsequent  sale,  since  the  proposed 
state  law  requires  that  the  amount  of  the  tax 
be  included  in  the  selling  price  by  each  sub- 
sequent seller.  Thus,  as  long  as  the  tax  i-i 
question  retains  the  characteristics  of  a  sales 
tax  (I.e..  Is  applicable  to  sales  of  the  product 
for  use  in  tbe  state)  and  Is  merely  collected 
by  the  seller  as  agent  for  the  state,  it  may 
be  added  to  tbe  maximum  lawful  .selling  - 
price  by  the  seller. 

It  13  therefore  our  Interpretation  of  5  212.93 
that  an  Increase  in  state  taxes  may  only  be 
added  to  maximum  lawful  prices  in  the  fol- 
lowing circumstances.  The  tax  must  be  im- 
posed on  the  purchaser  and  merely  collected 
by  the  seller  as  agent  for  the  state:  the  tax 
must  be  imposed  In  lieu  of  a  state  sales  tax: 
and  the  tax  must  have  no  extraterritorial 
effect. 

Under  tbe  facts  presented  by  the  State  of 
Oregon  In  its  request  for  interpretation,  the 
alternate  form  of  th*  tax  mffpe^ra  to  m*et 
these   criteria.   Therefore   it  could   be   col- 
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liected  In  addition  to  the  maximum  lawful 
selling  price  by  each  seller,  consistent  «wlth 
the  current  FEA  price  regulation*. 

INTKRPEKTATIOK    1975^19 

To:  National  Association  of  Texaco  Con- 
signees, Inc. 

Date:  April  24,  1976. 

Rule  Interpreted:  i  211.61. 

Code:  OCW — AI — ^Wholesale  Purchaser-Re- 
seller. 

By  letters  dated  March  5  and  March  7, 1976, 
the '  National  Association  of  Texaco  Con- 
signees. Inc.,  requested  an  Interpretation  of 
the  Mandatory  Petroleiim  Allocation  Regula- 
tions concerning  the  status  of  certain  dis- 
tributors of  Texaco  Inc.'s  products  under 
tho^  regulations. 

FACTS 

We  understand  that  distributors  normally 
distribute  Texaco's  products  under  the  term« 
of  a  form  contract  entitled  "Consignment 
Agreement"  (Form  S-82.  1-66) .  The  agree- 
ment establishes  a  relationship  whereby  the 
distributor  receives  a  commission  for  selling 
and  delivering  products  to  customers  that 
he  selects,  title  to  which,  remains  with  Tex- 
aco until  sold.  The  distributor  1>  prohibited 
from  mixing  Texaco's  products  for  sale  with 
other  products  or  from  selling  to  re-sellers 
not  authorized  by  Texaco.  The  agreement 
authorizes  the  distributor  to  make  credit 
sales  for  his  own  account  «*  for  the  account 
of  Texaco,  but  provides  that  sales  for  his  own 
account  and  credit  sales  macff  in  excess  of 
those  approved  bj^Texaco  are  made  at  the 
distributor's  rtsli.  The  distributor  ta  f\dly 
responsible  for  Texaoo  products  and  sales 
revenues  in  his  p>086eaBlon,  and  Texaco  re- 
tains a  right  to  Inspect  inventoiles  and  rec- 
ords pertaining  thereto. 

Control  of  the  distributor's  independent 
,  business  of  selling  and  distributing  Texaco's 
products  is  retained  by  the  distributor.  He  la 
required  to  furnish  and  bear  aU  expenses 
connected  with  necessary  facilities  and 
equipment  (Including  his  bulk  plant  and 
trucks)  involved  in  the  storage,  handling 
and  sale  of  Texaco's  products,  and  to  make 
provision  for,  and  assume  all  responsibilities 
and  expenses  connected  with,  ^1  necessary 
labor.  AU  expenses  incident  to  the  conduct 
of  his  business  and  sale  of  Texaco's  products 
are  to  be  paid  by  the  distributor. 

The  agreement  expressly  provides  that  the 
distributor  shall  exercise  full  direction,  con- 
trol and  responsibility  over  all  employees 
required  for  the  operation  of  his  business, 
and  the  distributor  is  required  by  its  terms 
to  pjrovlde  all  appropriate  employer's  lia- 
bility, workmen's  compensation  and  public 
liability  insurance  for  such  employees  and 
to  indemnify  and  hold  Texaco  harmless  for 
any  claims  against  Texaco  arising  therefrom. 

issns 

The  issue  presented  for  Interpretation  is 
whether  Texaco  distributors  operating  pur- 
suant to  this  agreement  qualify  as  wholesale 
pvu-chaser- resellers    as    defined    In    10    CFB 

211.51 

INTERPRETATION 

It  Is  my  opinion  that  firms  which  sell  and 
distribute  allocated  products  pursuant  to  the 
terms  of  the  contractual  arrangement  set 
forth  above  qualify  as  wholesale  purchaser- 
resellers  as  defined  in  I  211.51  of  the  Manda- 
tory Petroleum  Allocation  Regulations. 

Wholesale  purchaser-reseller  is  defined  In 
i  211.51  as  "any  firm  which  purchases,  re- 
ceives through  transfer,  or  otherwise  obtains 
(as  by  consignment)  an  allocated  product 
and  resells  or  otherwise  transfers  it  to  other 
purchasers  without  substantially  changing 
its  form." 


RULES  AND   REGULATIONS 

Firms  which  obtain  and  resell  or  otherwise 
transfer  allocated  product  are  not  excluded 
from  the  definition  solely  on  the  grounds  that 
they  fail  to  take  legal  title  to  the  product. 

Conversely,  however,  firms  exercising  only 
physical  control  over  the  delivery  of  a  sup- 
plier's products  do  not  qualify  as  wholesale 
puchaser-resellers.  To  qualify  as  a  wholesale 
purchaser-reseller  under  FEA  regulations,  a 
consignee  must  have  a  substantial  degree  of 
operational  independence  in  the  conduct  of 
the  consignee's  business  of  transfer  and  sale 
of  a  suppliers  products. 

According  to  the  terms  of  the  Consign- 
ment Agreement  submitted  by  you,  Texaco 
distributors  retain  a  substantial  measure  of 
functional  autonomy  In  distributing  and  sell- 
ing Texaco  products.  Although  distributors 
must  account  fully  to  Texaco  for  all  products 
and  sales  revenues  received,  eind  such  prod- 
ucts must  be  sold  at  a  price  authorized  by 
Texaco,  they  are  fully  responsible  for  con- 
duct of  the  business  and  are  expected  to  ex- 
ercise Independent  Judgment  and  discretion 
in  its  operation.  While  Texaco  permits  the 
distributor  an  association  with  its  product 
name,  it  bears  no  expenses  under  this  agree- 
ment, for  facilities,  equipment,  labor,  orga- 
nizational or  employee  benefits  and  implicitly 
recognizes  the  distributorship  as  an  inde- 
pendent business. 

Thus,  any  firm  which  is  In  the  business 
of  selling  and  distributing  allocated  products 
under  the  terms  of  the  Consignment  Agree- 
ment submitted  by  you,  oi>erates  as  a  func- 
tional entity  that  is  sufficiently  Independent 
of  its  supplier  so  as  to  qualify  as  a  whole- 
sale pxircbaser-reseller,  as  defined  in  10  CFB 
211.61. 

This  interpretation  Is  limited  to  those 
Texaco  distributors  which  c^erate  xmder  the 
agreement  described  above  and  shall  not  be 
construed  to  apply  to  any  relationship  where 
the  existence  of  other  agreements,  amend- 
ments, modifications  m*  practices  of  any  kind 
have  the  effect  of  changing  the  relationship 
described  above. 

Interpretation  1975—20 
To:  United  States  Marine  Corps. 
Daf«.- AprU29.  1976. 
Rules  Interpreted:  II  21 1.).  211.10,  211.102. 

Code:  OCW — AI — Purchase  of  Surplus  Motor 
Qasollne,  Supplier/Purchaser  Relationship. 

Your  letter  of  March  28.  1974  (your  file 
CI4A-IJ),  on  behalf  of  the  Marine  Corps 
Exchange  System  ("Exchange")  requested  an 
interpretation  of  {{211.9  and  211.10  of  the 
Mandatory  Petroleum  Allocation  Regulations 
(10  CFR  211.9  and  211.10)  concerning  t^e 
purchase  of  surplus  motor  gasoline  by  the  Ex- 
change from  a  non-base  period  sui^Uer  and 
the  effect  of  such  a  purchase  upon  the  reg- 
ulatory supplier/purchaser  relationship  t>e- 
tween  the  Exchange  and  its  base  period  sup- 
pliers. 

FACTS 

We  understand  that  the  Exchange  has  op- 
portunities at  a  number  of  locations  in  its 
system  to  purchase  surplus  motor  gasoline 
from  non-base  period  suppliers.  The  Ex- 
change wishes  to  purchase  the  surplus  offered 
to  it  but  does  not  wish  to  jeopardize  Its 
right  to  purchase  motor  gasoline  in  the 
future  from  it  base  period  suppliers. 


The  issue  presented  for  consideration  is 
whether  a  wholesale  purchaser-reseller  (the 
Exchange)  may  purchase  surplus  product 
from  a  non-base  period  supplier  without 
affecting  It  regulatory  supplier /pur chaser  re- 
lationship with  Its  base  period  suppliers. 

interpretation 

The  applicable  provisions  of  the  Mandatory 
Petroleum  Allocation  Regulations  are  10  CFR 


211.9  and  211.10,  which  read  in  pertinent  part 
as  follows : 

I  311.9     Supplier /purchaser  relationahips . 

(a)  Supplier /wholesale  purchaser  relation- 
ship. (1)  Each  supplier  of  an  allocated  prod- 
uct shall  supply  all  wholesale  purchaser- 
resellers  and  all  wholesale  purchaser-con- 
sumers which  purchased  or  obtained  that 
allocated  product  from  that  supplier  during 
the  base  period  as  specified  In  Subparts  D 
through  H  of  this  part. 

(2)  (1)  Unless  otherwise  provided  in  this 
part  or  directed  by  FEA,  the  supplier/whole- 
sale purchaser -reseller  relatlonetiips  defined 
by  specific  dates  or  base  periods  or  otherwise 
Imposed  pursuant  to  this  part  shall  be  main- 
tained for  the  duration  of  the  Mandatory 
Petroleum  Allocation  Program  and  may  not 
be  waived  os  otherwise  terminated  without 
the  express  written  approval   of  FEA. 


1211.10    Supplier's  method  0/  allocation. 


(7)  Purchaser's  rights.  Notwithstanding 
the  provisions  of  I  311.12,  any  wholesale  pur- 
chaser or  end-user  may  purchase  allocated 
product  from  any  supplier  which  certifies 
that  It  has  surplus  product  to  distribute  and 
that  it  has  complied  with  the  provisions  of 
[10  CFR  211.10(g)  J. 


Under  these  regulations,  as  a  general  rule, 
a  wholesale  purchaser-reseller  has  a  right 
to  purchase  an  allocated  product,  such  as 
motcv  gasoline,  only  from  Its  base  period 
supplier.  A  supplier  has  an  obligation  to 
allocate  product  to  wholesale  purchaser- 
resellers  which  it  supplied  during  the  base 
period.  The  base  period  for  motor  gasoline 
Is  the  month  of  1973  corresponding  to  the 
current  month  (10  CFR  211.102) .  Hence,  each 
month  a  base  period  supplier  of  motor  gaso- 
line must  offer  its  base  period  wholesale  pur- 
chaser-resellers the  same  amount  (as  ad- 
justed pursuant  to  FEA's  regulations)  of 
motor  gasoline  which  the  purchasers  bought 
in  the  corre^ondtng  month  in  1972  subject 
to  reductions  (by  use  of  an  allocation  frac- 
tion) if  the  supplier  does  not  have  enough 
product  to  meet  its  supply  obligations  as 
defined   vmder   the   regulations. 

A  wholesale  purchaser-reseller,  however. 
Is  not  required  to  ptirchase  the  product  allo- 
cated to  it  by  its  base  period  supplier.  The 
fact  that  a  purchaser  does  not  purchase 
product  from  his  base  p>eriod  supplier  does 
not  terminate  the  suppller/pvirchaser  rela- 
tionship required  by  10  CFR  211.9(a)  (2)  (1) . 
Therefore,  if  during  a  particular  month  a 
wholesale  purchaser-reseller  chooses  not  to 
purchase  from  Its  base  period  supplier  be- 
cause the  purchaser  is  able  to  acquire  surplus 
product  from  another  supplier  under  terms 
advantageous  to  the  purchaser,  the  base  pe- 
riod supplier  Is  not  freed  from  Its  responsi- 
bility to  allocate  product  to  the  purchaser 
In  any  succeeding  period  which  corresponds 
to  a  base  period. 

A  supplier  may,  of  course,  apply  to  PEA 
to  be  relieved  of  its  supply  obligation  to  a 
wholesale  purchaser-reseller.  If  the  sup- 
plier is  able  to  demonstrate  that  serious 
financial  hardship  or  gross  inequity  will  re- 
sult if  the  supplier/purchaser  relationship  is 
continued,  FEA  may  order  the  termination 
of  the  relationship. 

A  wholesale  purchaser-reseller  must  obtain 
a  certification  that  any  stuplus  he  plans  to 
buy  from  a  supplier  is  In  fact  surplus  and 
that  the  supplier  has  complied  with  the 
requirements  of  10  CFR  211.10(g).  Thus,  it 
is  our  opinion  that  a  purchaser,  such  as  Ex- 
change, could  secure  its  supplies  from  non- 
base  period  suppliers  having  surplus  prodvict 
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and  stin  maintain  Its  allocation  entitlement 
from  its  base  period  supplier  unless  ^KA 
wdwd  a  termination  of  ttte  relatlonahlp  on 
tbo  grotDMli  previously  mentioned.  However. 
w»  w«»ild  caution  you  that  the  Exchange  will 
not  kxKMT  from  montb-to-month  which  sup- 
plier wai  be  able  to  make  the  certification 
required  by  10  CFR  311.10(g)  and  in  fact 
supply  surplus  product  to  the  Exchange. 

Interprztation  1975-21 
To .  Shell  OU  Co. 
Date:  May  13,  1976.        ' 
Rule  Interpreted:  |  311.67(d)  (2) . 

Code:  OCW— AI— Entitlements  Program,  Ex- 
port Sales  Deduction. 

This  is  in  response  to  response  to  Shell  Oil 
Company's  letter  of  December  16,  1974  re- 
questing an  interpretation  as  to  the  scope 
of  the  export  sales  deduction  set  forth  tn  10 
CFR  311.67(d)(3)  tinder  the  old  oU  aUoca- 
tlon  program. 

FACTS 

Shell  Oil  Company  operates  a  gas  process- 
ing plant  located  in  Kalkaska,  Michigan.  The 
raw  mix  stream  of  natural  gas  liquids  ex- 
iTacted  at  the  Kalkaska  gas  processing  plant 
Is  transferred  by  pipeline  to  Marysville, 
Michigan  where  it  is  sold  to  Dome  Petro- 
leum Corporation.  Thereafter,  Dome  exports 
the  liquids  by  pipeime  to  Samla,  Ontario, 
Canada. 

issue 

The  issue  presented  for  consideration  is 
whether  the  liquified  petrcdeum  gas  (I<PO) 
content  of  the  volumes  of  natural  gas  liq- 
uids exported  to  Canada  from  the  Kalkaska 
gas  processing  plant  must  be  deducted  from 
Shell's  crude  oU  runs  to  stills  under  I  211.67 
(d)  (2)  for  purposes  of  the  old  oil  allocation 
program. 

INTEJU>R£TATI0N 

Section  211.67(d)(2)  of  the  Mandatory 
Petroleum  Allocation  Regulations  provides: 

(2)  The  volume  of  a  refiner's  crude  oil 
runs  to  stills  for  ptirpoaes  of  calculating  Its 
old  oil  supply  ratio  and  the  adjusted  na- 
tional old  oU  supply  ratio  shall  be  reduced 
by  that  refiner's  volume  of  export  sales  tn 
that  month  of  refined  petroleum  products 
(except  refined  lubricating  oils),  including 
sales  to  a  domestic  purchaser  which  certifies 
the  product  Is  tar  export. 

The  purpose  of  this  provision  was  stated 
In  the  preamble  to  FEA's  Kovember  7,  1974 
further  notice  of  proposed  rulemaking  as 
follows : 

Since  the  purpose  of  the  [entitlements] 
program  is  directed  toward  placing  domestic 
refiners  and  marketers  on  a  more  competi- 
tive basis,  the  proposed  rule  provides  for  a 
dedjiction,  on  a  barrel  for  barrel  basis,  from 
a  refiner's  volume  of  crude  oil  runs  to  stills 
of  the  volume  of  sales  by  that  refiner  for 
export.  FEA  does  not  believe  that  it  would  be 
appropriate  to  permit  refiners  to  receive  en- 
titlements under  the  program  based  on  ex- 
port sales.  (39  FR  39743;  November  11,  1974.) 

It  Is  clear  from  the  stated  purpose  of 
1311.67(d)(3)  that  FEA  Intended  that  the 
barrel  for  barrel  deduction  from  crude  runs 
apply  only  to  refined  petrcdeum  products 
which  are  produced  at  a  refinery  and  not 
those  produced  at  a  gas  processing  plant. 
However,  the  definition  of  "refined  petro- 
leum product"  set  forth  in  I  311.61  includes 
LPO's  regardless  of  where  they  are  pro- 
duced: 

"Refined  petroleum  product"  means  gaso- 
line, kerosene,  middle  distillate  (including 
Number  3  fuel  oil),  LPO,  refined  lubricating 
oUB,  or  dleael  fuel. 

Thus,  a  Uteral  interpretation  of  {311.67 
(d)(3)  might  indicate  that  since  the  vtd- 
xunes  of  LPO's  contained  in  the  natural  gas 


liquids  exported  from  Shell's  Kalkaska  gas 
proccestng  plant  are  defined  as  refined  pe- 
troleum products  In  {311.61.  they  must  be 
deducted  front  Shell's  crude  runs  under 
1211.67(d)(2).  The  purpoM  of  1311.67(d) 
(2),  however.  Is  to  prevent  refiners  from  re- 
ceiving entitlements  based  on  crude  runs  re- 
sulting in  export  volumes.  This  purpose  is 
not  served  by  deducting  from  a  refiner's 
crude  oil  runs  to  stills  export  volumes  which 
are  extracted  at  a  gas  processing  plant. 

Our  conclusion  is  that  the  IiPQ'a  extracted 
at  a  gas  processing  plant  are  not  "refined  pe- 
troleum products"  for  the  purposes  of 
1211.07(d)(3).  Shell,  therefore.  Is  not  re- 
quired to  deduct  the  volume  of  export  sales 
of  LPO's  extracted  at  its  Kalkaska  plant 
fixMB  the  volume  of  its  crude  oil  runs  to  stills 
for  purposes  of  the  old  oil  allocation  pro- 
gram. 

iNTxaPRKranoir  1975 — 22 

To:  Northeast  Petroleum  Corp. 

Cafe.  June  10. 1975. 

Rules  Interpreted:  {212.31.  Ruling  1975—2. 

Code:  OCW — PI — XTlass  of  Purchaser. 

This  is  In  response  to  your  November  7. 
1974  Request  for  Interpretation  on  behalf 
of  Northeast  Petroleum  Corporation  (North- 
east) concerning  the  determination  of 
Northeast's  "class  of  purchaser"  In  its  pur- 
chases at  gasoline  from  Chevron  OU  Com- 
pany (Chevron).  We  have  also  received  fur- 
ther data  from  you  concerning  this  matter 
in  various  TWX  messages.  Also,  on  Decem- 
ber 3,  1974,  we  received  a  letter  from  Chevron 
Oil  Company,  Eastern  Division,  advising  us 
of  its  Interest  in  this  matter,  and  on  Decem- 
ber 20,  1974,  we  received  a  further  letter  from 
CJhevron  which  set  forth  Chevron's  additional 
statement  of  facts  and  its  view  of  the  re- 
quirements of  the  regulations.  These  submis- 
sions by  Chevron  have  not  been  relied  on  by 
FEA  in  this  response  to  your  request  for  In- 
terpretatlMi,  but  copies  are  enclosed  for  your 
information. 

facts 

Northeast  purchased  gasoline  on  May  16. 
1973  from  Chevron  pursuant  to  a  sales  agree- 
ment that  was  entered  into  in  May,  1973. 
The  contract  provided  for  the  sale  of  a 
specific  amount  of  gasoline  at  fixed  prices  (z 
per  gallon  for  Regular  gascdine  and  z  per 
gallon  for  Premium  gasoline)  for  a  period  of 
12  months,  beginning  In  June,  1972. 

Northeast  states  that  the  foregoing  prices 
"were  cargo  prices  as  opp>osed  to  merely  dis- 
counted prices  off  Chevron's  dealer  tank 
wagon  posting;"  that  Northeast  "as  a  con- 
tract cargo  buyer  was  on  May  15.  1973  pur- 
chasing product  from  Chevron  *  *  *  at 
prices  which  were  x  per  gallon  for  Regular 
gasoline  and  z  per  gallon  for  Premium  gaso- 
line below  Chevron I's]  •  •  *  posted  dealer 
tank  wagon  prices."  but  that,  since  the  ef- 
fective date  of  FBA-  regulations,  "the  price 
differential  has  been  only  x  per  gallon  for 
Regular  gasoUne  and  x  per  gallon  for  Pre- 
mium gasoline  below  Chevron  ['s]  •  •  • 
posted  dealer  tank  wagon  prices." 

Northeast  maintains  that  it  "is  a  class  of 
purchaser  separate  and  distinct  from  the 
dtstrlbutcMS  and/cx'  dealer  tank  wagon  cus- 
tomers of  Chevron." 

Chevron  states  in  its  December  17,  1974 
BubmiaEl<»  that,  pursuant  to  the  May,  1972 
sales  agreement  between  Chevron  and  North- 
east, Northeast  was  not  a  cargo  buyer,  but 
that  deliveries  were  to  be  made  In  "barge 
or  part  cargo."  Chevron  also  states  that: 

"Chevron  has  always  treated  Northeast  as 
a  customer  that  purchases  at  prices  less  than 
the  dealer  tank  wagon  posted  prices.  North- 
east and  Chevron's  other  reseller  customers 
share  the  common  denominator  that  all  take 
delivery  by  direct  shipment.  Delivery  by  di- 
rect shipment  means  that  the  customer  takes 


delivery  by  means  capable  of  transporting 
substantial  quantities  (for  instance,  barge, 
pipeline  or  tanker  sblpmentE)  and  not  by 
methods  of  transportation  c^iable  of  trans- 
porting only  small  quantlttaa,  such  as  deliv- 
eries by  tank  wagon  or  deliveries  in  drums." 

Chevron  concludes  that  "The  base  prices 
to  Northeast  are  the  base  prices  to  a  class 
of  purchaser  comprising  customers  that 
purchased  at  substantial  discounts  off 
'Chevron's  dealer  tank  wagon  posted  prices 
for  motor  gasolines  on  May  15.  1973." 

Chevron  accounts  for  the  reduction  In  the 
amount  of  the  May  15,  1973  price  differential 
between  the  prices  charged  to  Northeast  for 
gasoline  and  Its  posted  dealer  tank  wagon 
prices  for  gasoline  by  stating  that: 

"When  Chevron's  contract  with  Northea&t 
expired  on  May  31,  1973,  Chevron's  prices  for 
motor  gasoline  to  Northeast  were  no  longer 
restricted  contractually,  and  Chevron  there- 
after charged  Northeast  the  lawful  base 
prices  to  the  class  at  purchaser  Into  which 
Northeast  falls." 

The  issue  posed  by  this  Request  for  Inter- 
pretation is  whether  Chevron  has  properly 
determined  the  class  of  purchaser  (and  the 
corresponding  lawful  price)  for  its  sales  of 
gasoline  to  Northeast,  pursuant  to  the  FEA 
Mandatory   Petroleum  Price  Regulations. 

urr^vacTATiON 

FEA  price  regulations  provide  generally 
that  sellers  raaCf  charge  prices  for  covered 
products  that  reflect  their  May  15,  1973  law- 
ful, selling  prices  and  a  doIIar-f<»'-dollar  pass- 
through  of  the  amount  by  which  their  prod- 
uct costs  have  increased  since  that  time. 
Thus,  each  selling  price  determined  under 
FEA  price  regutatlons  has  at  least  two  com- 
I>onents:  that  portion  which  represents  a 
May  16,  1973  lawful  sening  price  and  that 
portion  which  represents  a  pass -through  of 
increased  product  costs.  (In  addition,  a 
further  increment  to  aozne  selling  prices  is 
permitted,  subject  to  certain  conditions,  to 
reflect  increased  non-product  costs.) 

The  portion  of  tixe  selling  price  that  rep- 
resents a  May  15,  1973  selling  price  is,  with 
respect  to  each  product  sold  to  each  buyer 
"*  *  *  the  weighted  average  price  at  which 
the  item  was  lawfully  priced  in  transactions 
with  the  claaa  of  purchaser  concerned  on 
May  IS,  1973  •  •  *."  (1213.82(b)) 

In  inattr\g  the  Computation  of  this 
"weighted  average  price  ■  *  *  in  transac- 
tions with  the  class  of  purchaser  concerned 
on  May  15.  1973,"  a  firm  ■■•  •  •  nuiy  not 
exclude  ai:y  teooporary  special  sale,  deal  or 
allowance  In  effect  on  May  15.  1973." 
(I  312.83(b). > 

Since  increased  product  costs  are  generally 
required  to  be  appUed  equally  among  classes 
of  purchaser  of  a  particular  covered  product, 
differences  in  weighted  average  May  16,  1973 
selling  prices  among  classes  of  purchaser  are 
generally  refiected  in  like  differences  in  cur- 
rent lawful  selling  prices  for  that  product 
among  those  classes  of  purchaser,  and  a 
principal  function  of  the  class  of  purchaser 
concept  is  to  preserve  tlie  price  distinctions 
among  purchasers  that  customarily  existed 
under  free  market  conditions.  To  achieve  the 
objective  of  making  covered  products  avail- 
able at  equitable  prices.  FEA  regulations 
require  sellers  to  group  together  customers 
that  are  similarly  situated  and  to  compute 
a  weighted  average  of  their  May  15.  1973  sell- 
ing prices  in  sales  to  those  customers.  Sellers 
are  thus  reqxilred  to  maintain  a  single  law- 
ful price  for  a  psoduct  to  all  customers  that 
fall  into  a  particular  class,  rather  than  hav- 
ing to  establish  individual  maximum  lawful 
prices  to  individual  custotners. 

The  FEA  has  acknowledged  that  class  at 
purchaser  determinations  pursuant  to  the 
FEA  Mandatory  Petroleum  Price  Regulations 
pose  many  dlificult  problems  for  both  sellers 
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and  purchasers.  On  March  7,  1975.  Ruling 
1976-2  waa  pubUslied  In  the  ProaAi.  ReGisrsa 
(40  F.R.  10666),  to  outlln*  th«  rational*  for 
the  clasa  of  purchaaer  concept  and  to  pro- 
vide further  guidance  as  to  how  claas  of  p\ir- 
chaser  determlnatlona  are  to  be  made. 

The  basic  guldeUnes  for  class  of  purchaser 
determlnatlona  are  set  forth  In  1 212.31. 
where  the  term  "clasa  of  purchaser  la  de- 
nned as: 

•Purchasers  or  lessees  to  whom  a  person 
has  charged  a  comparable  price  for  a  com- 
parable property  «•  service  pursuant  to  cus- 
tomary price  differentiate  between  those  pur- 
chasers or  lessees  and  other  purchasers  or 
lessees." 

The  term  "customary  price  differential"  la 
defined  In  the  same  section  as  Including  : 

"A  price  distinction  based  on  a  discount, 
allowance,  add-on,  premium,  and  an  extra 
based  on  a  difference  in  volume,  grade, 
quality,  or  location  or  type  of  purchaser,  tx 
a  term  or  condition  of  sale  or  delivery. 

The  purpose  of  Ruling  1976-2  waa  to  set 
out  more  expUcltly  the  key  element*  that 
must  be  taken  Into  account  In  determining 
the  existence  of  separate  and  distinct  classea 
of  purchaser.  The  ruling  stated  that  the  de- 
termination of  what  conatltutea  a  "compara- 
ble price"  charged  pursviant  to  a  "customary 
price  differential"  should  begin  with  the 
!  212  31  definition  of  "customary  price  dif- 
ferential." which  Iteta  Illustrative  factors  to 
be  taken  Into  account.  The  Important  factors 
are  differences  In  location,  type  erf  pur- 
chaser, volume,  and  term  or  condition  of 
sale  or  delivery. 

In  appljrlng  the  regulations  and  U>e  guide- 
lines of  Ruling  1975-2  to  the  facta  as  stated 
by  Northeast  and  Chevron,  several  conclu- 
sions can  be  drawn. 

First.  It  Is  clear,  as  asserted  by  Northeast, 
that  a  class  of  purchaser  may  have  only  one 
member,  where  the  May  15.  1973  price  to  a 
particular  purchsaer  reflected  a  customary 
price  differential  between  that  p\irchaaer  and 
all  other  purchasers  (Rulings  1974-17  and 
1975-2). 

Second,  It  Is  also  clear,  as  asserted  by 
Chevron,  that  the  expiration  of  a  fixed  price 
contract  after  May  16.  1973  may  result  In  a 
price  Increase  to  a  fcwmer  contract  pxir- 
chaser  which  properly  belongs  In  a  class  of 
purchaser  that  Includes  other  purchasers 
which  paid  higher  lawful  prices  on  May  15. 
1973.  In  such  a  case,  the  weighted  average 
May  15.  1973  selling  price  to  an  members 
of  the  class  of  purchaser  concerned  would 
be  higher  than  the  May  16.  1973  price  that 
was  paid  by  the  former  contract  purchaser 
alone. 

Finally.  It  Is  clear  that  Chevron  haa  not 
supplied  sufficient  facts  to  Indicate  that  It 
has  applied  fully  the  guidelines  of  Ruling 
1975-2.  particularly  those  relating  to  type 
of  purchaser  and  volume.  In  determining  the 
class  of  purchaser  Into  which  Northeast 
properly  falls. 

As  stated  In  Ruling  1976-2:  (1)  In  eval- 
uating Its  sales  from  a  particular  location, 
a  seller  should  •  •  •  look  to  the  types  of 
customers  It  had,  on  May  IS,  1973,  for  pur- 
poses of  making  price  determinations.  There 
are  certain  readily  apparent  dlsttnctlons  to 
be  made  In  this  regard,  ^uch  as  those  relat- 
ing to  recognized  levels  of  distribution  (e.g., 
wholesale,  retail,  end-xiser,  etc.),  those  relat- 
ing to  types  of  use  (e.g.,  re-sale.  Industrial, 
commercial,  residential,  etc.).  It  should  be 
noted  in  this  regard  that  although  certain 
industry-wide  practices  have  existed  In  re- 
iijard  to  certain  "customer  types,"  as  to  which 
customary  price  differentials  existed,  other 
practices  as  to  price  distinctions  based  on 
customer  types  may  have  varied  from  seller 
to  seller,  depending  on  circumstances.  (See 
also  Example  2  of  Ruling  1975-2.) 

Having  determined  those  types  of  cus- 
tomers which  were  treated  differently  from 
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other  types  at  customMS  for  pricing  pvu^- 
poses  on  May  16,  1978.  a  firm  must  nazt 
determine,  as  to  each  such  type  of  cus- 
tomer, the  extent  to  which  prices  of  product 
were  differentiated  according  to  volumes 
purchased  (e.g.,  sales  In  cargo  lots,  barge 
sales,  pipeline  sales,  tank  wagon  sales,  sales 
made  pursuant  to  a  sliding  volumetric  dis- 
count scale,  etc.).  (See  also  Example  4  of 
Ruling  1974-3.) 

Thus,  few  example.  If  Chevron  has  grouped 
together  In  a  single  class  of  purchaser  North- 
east and  other  buyers  which  operate  at  es- 
sentially different  levels  of  distribution  than 
Northeast,  with  differences  In  selling  prices 
between  such  sales  at  essentially  different 
levels  of  distribution  reflecting  customary 
price  dlfferentiaJa,  it  would  have  improperly 
applied  the  PEA  class  of  purchaser  regula- 
tion and  gtildeUnes,  notwithstanding  the 
fact  that  "Chevron  has  always  treated 
Northeast  as  a  customer  that  purchases  at 
prices  less  than  the  dealer  tank  wagon 
posted  prices,"  as  stated  In  Chevron's  De- 
cember 17,  1974  submission. 

Similarly,  If  Chevron  has  grouped  together 
in  a  single  class  of  purchaser  Northeast  and 
other  buyers  which  purchased  In  signifi- 
cantly different  volumes  than  Northeast, 
with  differences  In  selling  prices  between 
such  sales  In  significantly  different  volumes 
reflecting  customary  price  differentials.  It 
would  have  Improperly  applied  the  PEA  class 
of  purchaser  regulation  and  guidelines. 

It  Is  Immaterial  In  this  regard  whether 
sales  to  NcM^heast  are  characterized  as 
"cargo  lots"  or  as  "part  cargo  lots."  The  key 
question  is  whether  Northeast  purchased  In 
significantly  different  volumes  than  did 
other  members  of  the  class  of  purchaser  Into 
which  Chevron  has  placed  It. 

Finally,  as  noted  In  Riillng  1976-2,  tha 
terms  and  conditions  under  which  a  buyer 
bought  product  on  May  15,  1973,  ar«  im- 
pcMtant  for  making  class  of  pxirchaser  deter- 
minations. Although  it  ta  not  p>oaslble  to 
determine  with  accuracy  from  the  facts  sub- 
mitted, the  extent  to  which  Chevron  may 
have  grouped  together  In  a  single  class  of 
purchaser  Northeast  and  other  buyMs 
which  bought  on  significantly  different 
terms  and  conditions  than  Northeast,  there 
Is  a  suggestion  that  Chevron  may  have  placed 
Northe€ist  In  the  same  class  of  purchaser  as 
those  purchasers  that  bought  from  Chevron 
In  tank  truck  loads,  at  so  called  "rack 
prices."  It  would  clearly  not  be  proper  to 
place  such  "rack  buyers"  In  the  same  class 
of  purchaser  as  a  terminal  operator  that 
bought  In  cargo  lots,  or  In  barge  or  part 
cargo  lots,  since  the  terms  and  conditions 
under  which  such  sales  are  made  would  differ 
significantly. 

Northeast  Included  In  Its  request  for  Inter- 
pretation a  request  that  FEA  enjol^  Chevron 
from  continuing  Its  present  pricing  policies 
and  require  Chevron  to  remit  overcharges  to 
Northeast.  Such  relief  la  not  available  under 
the  specific  purposes  of  requests  for  Inter- 
pretations, as  prescribed  In  10  CFR  206.2. 

Although  this  Interpretation  does  not 
provide  a  definitive  resolution  of  the  matters 
In  dispute  between  Northeast  and  Chevron, 
It  Is  as  full  a  statement  of  the  principles  of 
PEA  regulations  as  the  facts  submitted  to 
PEA  will  permit.  ^ 

Complete  resolution  of  these  matters  can 
only  be  achieved  through  a  complete  factiial 
analysis  of  the  selling  practices  of  Chevron 
on  May  15,  1973.  Once  these  practices  are 
factually  established.  Ruling  1976-2  and  this 
interpretation  will  control  the  result.  Since 
these  patterns  are  best  disclosed  through  a 
review  of  the  seller's  pricing  practices,  FEA 
has  determined  to  Initiate  an  Investigation 
of  the  factual  Issues  raised  in  Northeast's 
request.- We  have,  therefore,  referred  this 
matter  to  the  FEA  Refinery  Audit  Review 


Program,     to     conduct     an     Investigation 
through  its  Chevron  audit  team. 

Tho  Investigation  will  be  conducted  In  the 
context  of  FKA's  regular  audit,  and  Is  In- 
tended to  resolve,  consistent  with  Ruling 
1976-2,  the  questions  of  fact  regarding 
Northeast's  "class  of  purchaser"  placement. 
Should  you  have  any  questions,  regarding 
this  matter,  you  may  contact  Mr.  Fred 
Stuckwlsch.  Director.  Refinery  Audit  Review 
Program,  2000  M  St.  NW.,  Room  5002,  Wash- 
ington, D.C.  20608,  202-254-8877. 

iNTEKParrATiOM  1975 — 23 
To:  Consolidated  Paper,  Inc. 
Date:  June  13,  1976. 
Rule  Interpreted:  I  211.22. 
Code:  OCW — AI — Inventories. 

Your  letter  of  May  23,  1975,  on  behalf  of 
Consolidated  Paper,  Inc.  ("Consolidated"  ) 
requested  an  interpretation  of  5  211.22  of  the 
Mandatory  Petroleum  Allocation  Regulations 
(10  CFB  211.22)  concerning  the  accumula- 
tion of  No.  2  fuel  on  during  the  summer 
months  for  the  forthcoming  winter  In  antici- 
pation of  an  increased  need  for  this  product . 

FACTS 

Ws  understand  that  Consolidated  is  a 
manufacturer  of  paper  products  and  that  Iv^ 
customary  energy  fuel  Is  natviral  gas.  al- 
though it  has  alternative  capability  to  use 
No.  2  fuel  oU. 

Consolidated  has  recently  received  written 
notification  from  the  Wisconsin  Public 
Service  Corporation  that  natural  gas  curtail- 
ments will  result  In  a  reduction  In  natural 
gas  to  Cons<dldated  of  91.2%  during  the 
winter  of  1976-1976.  In  view  of  this  antici- 
pated curtailment.  Consolidated  wishes  to 
purchase  surplus  No.  2  fuel  oU  and  accumu- 
late during  the  1976  summer  a  fuel  oil  in- 
ventory BubstantlaUy  greater  than  Its  1972 
summer  Inventory. 

lastTX 

The  Issue  presented  for  consideration  Is 
whether  a  firm  may  purchase  surplus  No.  2 
fuel  oU  pursuant  to  10  CFR  211.10(g)  there- 
by accumulating  a  substantially  greater  in- 
ventory than  It  had  In  previous  summers  in 
anticipation  of  a  significantly  greater  need 
for  that  fuel  next  winter. 

XMTKKFRZTATION 

The  i4>pllcable  provision  of  the  Mandatory 
Petrcdeuma  Allocation  Regulations  Is  10  CFR 
ail.23(a),  which  reads  In  pertinent  part  as 
follows: 

i  311,33    AdminUtrative  actions. 

(a)  /nt'enfof<«»  of  crude  oil  and  allocated 
products. 

No  •  •  •  wholesale  purchaser  •  •  •  shall 
accumulate  Inventories  of  any  •  •  •  allo- 
cated product  which  exceed  customary  In- 
ventories maintained  by  that  •  •  •  whole- 
sale pxirchaser  •  •  •  In  the  conduct  of  its 
normal  business  practices  imless  otherwise 
directed  by  the  FEA  •  •  •. 

This  provision  of  the  regulations  permits 
inventory  accumulation  of  products  such  as 
No.  2  fuel  oil  without  FEA  action  so  long  as 
the  accxmiulatlcM  is  a  normal  business  prac- 
tice. What  constitutes  a  normal  business 
practice  depends  on  the  facts  In  each  situ- 
ation. However,  where  a  wholesale  purchaser- 
consumer,  such  as  Consolidated,  has  demon- 
strated Increased  requirements  for  No.  2  fuel 
oil  as  an  alternative  fuel  for  natural  gas,  we 
believe  that  It  would  be  a  normal  bustness 
practice- to  prepare  for  the  anticipated  cur- 
tailment by  acquiring  greater  volumes  of  the 
alternative  fuel  commensurate  with  its  In- 
creased needs. 

Further,  5  211.22  was  promulgated  to  pre- 
vent hoarding  of  avaUable  supplies  diu-lng  a 
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period  of  shortage  when  supplies  are  to  be 
shared  on  an  equitable  basis  by  all  pur- 
chasers. Thus,  when  an  allocated  product  Is 
generally  available  In  surplus  quantities,  as 
during  the  summer  months  In  the  case  of 
heating  fuels,  it  would  not  be  contrary  to  the 
purpose  of  i  211.22  for  a  firm  to  accumulate 
reasonable  quantities  of  the  product  for  use 
during  the  forthcoming  heating  season. 

In  light  of  the  foregoing  discussion.  It  la 
our  opinion  that  Consolidated  may  accumu- 
late greater  quantities  of  No.  2  fuel  oil  In  In- 
ventory during  the  summer  of  1976  than  It 
did  diirlng  the  corresponding  period  In  1972. 
The  Increased  Inventory  would  be  j)ermltted 
tinder  FEA's  regulations  In  view  of  the  sub- 
stamtlal  anticipated  Increase  In  Consoll- 
dated's  use  of  No.  2  fuel  oil  and  current  sur- 
plus supplies  of  No.  3  fuel  oU. 

iNTKaPRITATION    1975 24 

To:  A.  Johnson  &  Co.,  Inc. 

Date:  June  18,  1975. 

Rules  Interpreted:  f  1213.2,  212.53. 

Code.-  OCW — PI — Import  Exemption. 

On  June  11,  1974,  FEA  received  from  A. 
Johnson  &  Co.  (hereinafter  "A.  Johnson")  a 
"Request  for  Determination."  The  request, 
which  has  been  treated  by  the  FEA  as  a  re- 
quest for  an  Interpretation  pursuant  to  10 
CJ»Jl.,  Part  206,  Subpart  F,  seeks  an  inter- 
pretation concluding  that  the  herein  de- 
scribed transactions  between  A.  Johnson's 
foreign  branch  and  Trans  Ocean  Petroleum, 
Inc.  (hereinafter  "Trans  Ocean")  and  trans- 
actions between  Trans  Ocean  and  Pace  Oil 
Company,  Inc.  (herelnaftM-  "Pace")  are  not 
subject  to  price  controls  Imposed  by  ^KA 
regulations.  In  support  of  Its  request,  A. 
Johnson  has  set  out  In  the  request  the  fac- 
tual and  legal  basis  for  Its  claims.  Comments 
were  solicited  frcan  Trans  Ocean  by  this  office 
In  view  of  the  impact  on  It  of  any  decision  on 
this  matter.  After  Initially  deciding  to  sub- 
mit no  comment.  Trans  Ocean's  parent  com- 
pany, Ingram  Corporation,  responded  on  Au- 
g\art  14,  1974  and  concurred  in  A.  Johnson's 
memorandum. 

A.  Johnson's  request  came  as  a  result  of 
its  receipt  of  a  letter  from  the  Internal  Rev- 
enue Service,  which  was  at  the  time  re- 
■ponslMe  for  enforcement  of  FEA  regula- 
tions, on  May  10,  1974,  suggesting  that  prices 
charged  for  sales  of  naphtha  by  A.  Johnson 
to  Trans  Ocean  were  subject  to  and  In  vio- 
lation of  petrolexmi  pricing  regulations  es- 
tablished by  the  Cost  of  Living  Council  end 
subsequently  adopted  by  FEIA  In  Its  manda- 
tory allocation  and  pricing  regulations.  8pe- 
dflc  mention  was  mskde  by  the  IRS  of  that 
portion  of  FEA  regulations  which  prohibit 
a  seller  from  charging  for  any  item  subject 
to  I  312.93  a  price  in  excess  of  the  lawful 
weighted  average  price  which  the  Item  had 
on  May  15,  1973.  plus  an  amount  which  re- 
flects, on  a  dollar-for-dollar  basis.  Increased 
costs  of  the  Item. 

FACTS 

A.  Johnson  la  a  n.S.  corporation  with  Its 
principal  place  of  business  in  the  United 
States.  Among  its  business  activities  Is  the 
purchase  and  sale  on  the  world  market  of 
various  products.  Including  petroleum  prod- 
ucts. It  conducts  such  transactions  through 
foreign  branches  which  apparently  are  not 
separately  Incorporated  but  whose  financial 
operations  are  separately  maintained  for  pur- 
poses of  internal  accounting.  The  particular 
division  of  the  company  Involved  here  Is  Its 
VeneBuelan  branch,  hereinafter  referred  to 
^  *70relgn  Branch,"  vblch  Is  qualified  to  do 
business  in  and  Is  subject  to  taxes  in  Vene- 
ntia.  In  a  recent  fiscal  year,  more  than  60 
It  otf  Foreign  Branch's  sales  wwe  to 
In  Western  Europe. 


In  the  transactions  at  issue  here.  Foreign 
Branch  pxu-chased  naphtha  from  Companla 
Shell  de  Venezuela  (hereinafter  "C.S.V."),  a 
non-U3.  company  with  a  refinery  operation 
in  Venezuela,  The  physical  transfer  of  the 
unfinished  naphtha  to  A.  Johnson,  as  well  as 
transfer  of  title,  took  place  in  Venezuela.  In- 
formation obtained  by  FEIA  investigations 
Indicates  that  A.  Johnson  *  Co.,  New  York, 
New  York,  made  payment  to  CS.V.  for  the 
naphtha  delivered  to  Foreign  Branch. 

Foreign  Branch  then  sold  the  unfinished 
naphtha  to  Trans  Ocean,  a  U.S.  corporation 
wholly  owned  by  Ingram  Corporation  of  New 
Orleans,  Louisiana.  Such  sales  were  made 
pursuant  to  a  long-term  supply  contract  with 
Trans  Ocean.  Physical  delivery  and  transfer 
of  title  to  Trans  Ocean  ocCTured  in  Vene- 
zuela, although  information  provided  to  FEA 
investigators  indicates  that  the  proceeds 
from  the  sale  were  received  In  New  York  by 
A.  Johnson  from  Trans  Ocean. 

Trans  Ocean  subsequently  Imported  the 
unfinished  naphtha  Into  the  United  States 
and,  ptirsuant  to  a  long-term  supply  con- 
tract, sold  the  unfinished  naphtha  to  Pace,  a 
U.S.  petroleum  refiner.  Pace  took  title  to  the 
product  at  its  dock  facility  In  Wilmington, 
Delaware.  Pace  then  refined  and  processed 
the  naphtha  Into  gasoline  and  marketed  the 
gasoline  In  the  United  States. 

XBsm 

Which,  if  any,  of  these  transactions  is  sub- 
ject lo  FEA  price  regiilatlons? 

INTi3tPRETATION 

Section  212.2  of  FEA's  regulations  (and 
predecessor  Cost  of  Living  Council  regula- 
tions) provides,  in  pertinent  part: 

"This  part  applies  to  each  sale,  lease  or 
purchase  of  a  covered  product  in  the  United 
States  •  •  *."  (Emphasis  added.) 

Section  212.63(b)  of  FEA's  regulations  pro- 
vides an  exemption  from  the  price  regula- 
tions for: 

"The  prices  charged  for  Imports,  but  only 
the  first  sale  into  US.  Commerce  are  [sic] 
exempt." 

The  term  "first  sale  into  U.S.  Commerce" 
Is  not  defined  In  the  regulations.  Moreover, 
it  has  not  heretofore  been  defined  in  any 
previous  decision  or  interpretation  issued  by 
the  FEA  and  was  given  only  cursory  inter- 
pretation by  the  Cost  of  Living  Council. 
Therefore,  the  very  Important  Issues  raised 
by  A.  Johnson's  request  for  interpretation 
present  In  effect  a  case  of  first  Impression 
for  the  FEA,  and  for  that  reason  an  extended 
discussion  of  the  rationale  for  the  present 
interpretation  is  warranted. 

At  the  outset  It  should  be  noted  that  there 
Is  a  distlnctloo  between  the  purposes  and 
language  of  i{ai2J  and  212.63(b),  a  dls- 
tmctlon  which  A.  Johnson  has  failed  to 
recognize  In  its  request  for  Interpretation. 
The  former  merely  defines  the  scope  of  the 
FEA's  intended  jurisdiction  over  sales  for 
purposes  of  the  price  regulations.  It  makes 
it  clear  that  the  FEA  will  not  Impose  price 
controls  on  sales  transactions  occurring 
wholly  without  the  United  States  (I.e.,  trans- 
actions in  which  the  product  Is  physically 
located  outside  the  United  States,  title  to 
the  product  la  transferred  outside  the  United 
States  and  the  parties  to  the  transaction  are 
not  United  States  companies  or  owned  or 
controlled  l>y  such  comi>anleB) .  The  basis  for 
this  rule  is  the  obvious  practical  problem  of 
obtaining  Jurisdiction  orer  the  parties  to 
such  transactions  and  detecting  violations 
arising  therefrom.  But  the  fact  that  all  reg- 
ulated sales  must  occur  in  slgnlflcant  part 
within  the  UJS.  to  provide  a  basis  for  jurts- 
diciton  does  not  mean  that  the  first  sale  into 
UJ3.  commerce,  which  Is  an  exempted  sale, 
must  necessarily  occ\ir  after  the  product 
which  Is  the  subject  of  the  transaction  has 
physically  entered  the  U.S. 


In  arriving  at  a  proper  Interpretation  of 
the  first  sale  exemption,  the  FEA  has  looked 
at  a  nximber  of  factors.  First  Is  the  language 
of  the  exemption  Itself,  which  refers  not  only 
to  the  first  sale  "into"  (not  "ill")  US.  com- 
merce, but  also  to  "the  prices  charged  for 
imports."  The  juxtaposition  of  these  terms 
suggests  that  the  first  sale  Into  U.S.  commerce 
Is  one  that  is  closely  related  In  torms  of  tim- 
ing and  function  with  the  actual  Importa- 
tion process. 

Second  is  the  rationale  for  the  exemption, 
which  in  part  was  to  minimize  to  the  extent 
possible  disincentives  to  the  importation  of 
crude  oil  and  petroleum  products  which 
might  result  from  domestic  price  regulations. 
It  was  believed  that  the  Imposition  of  price 
controls  at  too  early  a  stage  In  the  importa- 
tion process  would  have  the  effect  of  encour- 
aging suppliers  to  divert  oil  to  other  coun- 
tries where  they  could  realize  higher  world 
market  prices.  A  second  rationale  was  the 
same  as  that  noted  above  for  i  212.2 — 
namely,  that  the  U.S.  Government  has  prac- 
tical and  jurisdictional  problems  In  regulat- 
ing transactions  In  foreign  countries.  Thus, 
projjer  application  of  the  "first  sale"  exemp- 
tion must  take  cognizance  of  whether  the 
designation  of  a  particular  transaction  as  the 
first  sale  might  have  the  undesirable  result 
of  diverting  imports  and  whether  it  would 
present  practical  difficulties  in  regulating 
subsequent  transactions. 

On  the  basis  of  these  considerations,  the 
FEA  has  concluded  that  the  first  sale  Into 
VS.  commerce  Is  the  transaction  pursuant 
to  which  the  product  In  question  Is  actually 
Imported  Into  the  United  States.  A  factual 
determination  must  be  made  In  each  case  as 
to  which  of  several  transactions  was  the  one 
"pursuant  to  which"  Impyortatlon  in  fact  oc- 
curred. This  question  can  usually  be  resolved 
by  considering  the  domicile  of  the  Importer 
(I.e.,  the  entity  that  has  title  to  the  product 
at  the  time  it  physically  enters  the  U.S.)  and 
its  normal  business  practices.  Thxis,  as  a  gen- 
eral nile.  If  the  Importer  Is  a  foreign  corpo- 
ration, the  first  sale  into  U.S.  commerce  Is 
the  first  sale  to  a  customer  within  the  United 
States.  However,  if  the  importer  is  a  U.S. 
company  which  purchases  the  product 
abroad  for  the  purpose  of  Importing  It  Into 
the  United  States,  the  FEA  will  consider  the 
first  sale  into  U.S.  commerce  to  be  the  sale 
to  such  Importer,  even  though  It  may  occur 
abroad.  Furthermore,  the  FEA  will  presume 
that  a  UJS.  firm  which  purchases  a  product 
abroad  and  subsequently  imports  It  made 
the  purchase  for  thJe  purpose  of  Injportatlon. 
Such  presumption  can  be  rebutted  by  evi- 
dence that  the  Importer  had  no  intention  of 
importing  the  product  at  the  time  it  was 
pxirchased  and  arrived  at  the  decision  to  Im- 
port It  only  later. 

The  rule  set  forth  herein  accomplishes 
the  objecUve  of  121263(b),  in  that  It  ex- 
empts from  controls  that  transactlc«  which 
set  In  motion  the  Importation  process,  thus 
avoiding  a  disincentive  to  Importation,  but 
at  the  same  time  achieves  the  desired  pur- 
pose of  maUng  price  Controls  as  comprehen- 
sive as  possible.  Moreover,  such  an  Intorpre- 
tatlon  Is  full  consistent  with  the  language 
of  I  212.B3(b)  and  provides  a  relatively  sim- 
ple test  that  can  be  readily  applied  by  firms 
Involved  In  Importation  of  oU  to  determine 
their  obligations  under  the  FEA  price  regula- 
tions. 

Applying  theae  rules  to  the  factual  situa- 
tion presented  In  A.  Johnson's  request  for 
Interpretation,  the  FEA  concludes  that  the 
first  sale  Into  VA.  commerce  Is  the  sale  from 
A.  Johnson  to  Trans  Ocean.  This  Is  so,  even 
though  actual  delivery  aB<l  transfer  of  title 
occurred  In  Venezuela,  because  Trans  Ocean 
to  a  V&  corporation  and  because  Its  subse- 
quent importation  ot  tbe  product  creates  tbe 
presumption  that  It  purchased  naphtha  from 
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A  Johnson  for  the  purpose  of  Importing  It 
Into  the  United  States.  Thus,  Trana  Ocean's 
sale  to  Pace  la  the  second  sale  In  U.8.  com- 
merce and  Is  subject  to  PEA  price  controls. 

The  conclusion  reached  herein  Is  consistent 
with  the  Cost  of  Living  Councirs  few  formal 
Interpretations  of  the  first  sale  exemption, 
some  of  which  were  cited  by  A.  John.son  In 
its  request  for  Interpretation.  One  such  in- 
terpretation held  In  effect  that  the  mere  for- 
eign domicile  of  a  company  doing  business 
in  the  United  States  does  not  exempt  it  from 
U.S.  price  controls.'  (CLC  Ruling  1972-33.  37 
P.R.  6118,  Mar.  24.  1972.)  A.  Johnson  asserts 
that  this  ruling  Implies  that,  conversely,  a 
U.S.  company's  sales  transactions  In  a  for- 
eign country  are  not  subject  to  U.S.  price 
controls.  It  seems  apparent  to  the  PEA  that 
no  such  implication  was  intended  by  the  au- 
thors of  Ruling  1972-33.  but  such  a  conclu- 
sion does  seem  to  be  supported  by  i  212.2, 
cited  above.  But  in  any  event,  the  Interpre- 
tation^ the  PEA  has  adopted  herein  does  not 
result  in  any  of  the  subject  transactions  oc- 
curring in  a  foreign  country  being  subjected 
to  U.S.  price  controls.  It  finds  only  that  the 
first  sale  Into  U.S.  commerce — a  sale  that  is 
exempt  from  U.S.  controls — can  occur  when 
the  product  Is  physically  located  In  a  foreign 
country  and  does  so  occur  In  this  Instance. 
Another  Cost  of  Uvlng  CoimcU  Interpreta- 
tion referred  to  by  A.  Johnson  does  seem 
more  closely  In  point  with  the  present  facts, 
although  the  PEA  disagrees  with  A.  John- 
son's reading  of  It.  Cost  of  Uvlng  Council 
Q  M  A^o.  13  (Release  411,  September  19, 
1973)  c  ntalned  the  following  relevant  ques- 
tion and  answer : 

"Q.  A  U.S.  firm  receives  Imported  goods 
which  It  processes  and  ships  from  a  bonded 
warehouse.  Under  the  customs  laws,  these 
g(X>ds  are  not  imports  until  they  are  sold  to 
a  U.S.  purchaser  and  leave  the  bonded  ware- 
house. Is  the  sale  from  the  bonded  warehouse 
exempt  under  the  Phase  IV  regulations? 

"A.  No.  Only  the  first  aale  of  an  Import 
into  U.S.  commerce  Is  exempt.  A  sale  to  a 
U.S.  purchaser  is  considered  to  be  the  first 
sale  into  U.S.  commerce  regardless  of  wheth- 
er delivery  Is  taken  Inside  or  outside  of  the 
customs  territory  of  the  U.S.  Thus,  the  sale 
which  brings  the  Items  to  the  bonded  ware- 
house, although  the  sale  does  not  subject 
the  goods  to  import  duties.  Is  the  first  sale 
into  U.S.  commerce  for  purposes  of  the  Eco- 
nomic Stabilization  Programs." 

A.  Johnson  asserts,  for  reasons  that  are  not 
entirely  clear,  that  the  firm  In  the  present 
set  of  facts  which  most  closely  resembles 
the  seller  In  the  foregoing  Q  U  A  la  Pace. 
However,  such  a  conclusion  Ignores  the  fol- 
lowing plain  language  of  the  answer:  "A  sale 
to  a  VS.  purchaser  is  considered  to  be  the 
first  sale  Into  U.S.  commerce  regardless  of 
whether  delivery  is  taken  iriside  or  outside 
of  the  customs  territory  of  the  UJS."  (Em- 
phasis added.)  The  plain  Import  of  the  Q  &  A 
Is  to  the  effect  that  the  sale  to  a  U.S.  firm 
which  Is  responsible  for  the  Importation  la 
the  first  sale  into  U.S.  commerce,  regardless 
of  where  It  occurs.  Thus,  the  Cost  of  Living 
Council  Q  &  A  fully  supports  the  conclusion 
reached  herein  and  Is  directly  contrary  to  the 
conclusion  reached  by  A.  Johnson  that  the 


» This  ruling  was  subsequently  clarified  by 
Ruling  1972-71,  which  held  that  when  a  for- 
eign corjwratlon  sells  to  a  U.S.  customer 
either  directly  or  through  a  U.S.  subsidiary 
acting  as  a  sales  agent,  that  sale  Is  the  first 
sale  Into  U.S.  commerce  and  Is  exempt  from 
price  controls.  But  where  the  foreign  corpo- 
ration transfers  title  to  its  VS.  affiliate,  which 
in  turn  resells  to  a  U.S.  customer,  the  first 
sale  la  the  sale  between  affiliates,  and  all 
subsequent  sales  are  subject  to  controls.  (39 
PR  18273,  July  8.  1973.) 
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first  sale  Into  VS.  commerce  must  actually 
occur  In  the  United  States. 

This  Interpretation  Is  based  upon  Informa- 
tion submitted  to  PEA  by  A.  Johnson  and 
as  supplemented  by  PEA's  own  Investigation 
to  the  extent  noted  herein.  This  interpreta- 
tion depends  for  Its  authority  on  the  accu- 
racy of  the  factual  statement  contained  here- 
in and  may  be  reUed  upon  only  to  the  extent 
that  the  facts  of  the  actual  situation  cor- 
respond to  those  upon  which  the  Interpre- 
tation was  based.  See  10  CFR.  Part  206.  In 
addition,  this  Interpretation  Is  based  on  the 
assumption  that  the  transactions  described 
herein  were  entered  Into  a  good  faith  with- 
out any  intention  of  clrcxmiventlng  appli- 
cable petroleum  price  regulations.  This  In- 
terpretation win  not  be  binding  on  PEA 
should  It  subsequently  be  determined  that 
the  referenced  transactions  were  entered  Into 
principally  for  the  pvuT>ose  of  evading  the 
price  regulations,  and  In  that  event  the  PEA 
will  not  be  precluded  from  taking  appropri- 
ate action  pursuant  to  10  CFR  §  205  201. 

Interpretation  1975 — 25 
To:  Babcock  and  Wilcox  Co 
Date:  June  24.  1875. 
Rules  Iriterpreted:  S}  215.3,  215.5. 
Code:     OCW — OI — Burning     of     Petroleum 
Products  by  Power  Generators. 

By  letter  dated  March  25,  1975,  the  Pederal 
Energy  Administration's  ("PEA")  Office  of 
Exceptions  and  Appeals  advised  the  Babcock 
and  Wilcox  Company  ("B&W")  that,  pursu- 
ant to  10  C.PJl.  55  205.50(b)  and  205.80(b), 
Its  request  for  an  exception  to  10  CJ.R. 
55  215.3  and  215.5  was  being  treated  solely  as 
a  request  for  interpretation  of  FElA's  regula- 
tions and,  therefore,  the  request  was  being 
referred  to  the  PEA  Office  of  General  Coun- 
sel, which  has  the  responsibility  for  Inter- 
preting the  regulations.  The  request  for  ex- 
ception was  dismissed  without  prejudice. 


This  request  for  Interpretation  pertains  to 
power  generators  proposed  to  be  Installed  at 
B&W's  welded  tube  mill  ("Plant'")  located  In 
AUlance.  Ohio.  The  Plant  currently  operates 
two  coal  fired  boilers  that  are  used  to  pro- 
vide process  and  space  heating  steam.  B&W 
has  asserted  In  documents  provided  to  PEA 
that  continued  operation  of  the  two  coal  fired 
power  generators  Is  Impracticable  becavise 
repair  of  the  units  Is  Impossible;  spare  parts 
are  no  longer  available;  and  the  units  will 
not  accommodate  the  planned  expansion  of 
the  Plant.  In  addition,  the  continued  use  of 
coal  to  fire  the  power  generators  will,  with- 
out use  of  coal  with  a  sulfur  content  of  .76 
percent  or  lower,  or  the  Installation  of  flue 
gas  desulfurlzatlon  equipment,  place  the 
Plant  In  violation  of  the  Ohio  Environmen- 
tal Protection  Agency's  regulations  upon  the 
July  1,  1976  expiration  of  a  variance  granted 
by  that  agency.  Por  these  reasons.  B&W  as- 
serts that  replacement  of  the  power  gener- 
ators is  essential,  and  B&W  la  proposing  to 
replace  those  units  with  new  oil  fired  power 
generators. 

INTBRPRETATION 

Issue:  Is  the  burning  of  petroleum  prod- 
ucts by  B&Ws  power  generators  proscribed 
by  i  216.3.  or  are  such  generators  "new  power 
generators"  within  the  meaning  of  I  31S.6. 

B&W  has  In  Its  submission  stated  that  It 
Intends  to  replace  the  i)ower  generators  that 
on  December  7,  1973  were  fired  with  co«kl, 
with  new  oU-fired  generators.  PEA  assumes, 
therefore,  that  oil  firing  Is  not  being  obtained 
by  modification  of  the  existing  coal -fired 
power  generators.  In  addition,  PEA  assumes 
that  the  new  power  generators  have,  indi- 
vidually or  In  combination,  a  total  filing  rate 


of  60  million  Btu's  per  hour  or  greater.  It  Is 
apparent  from  the  factual  presentation  that 
the  new  units  will  be  utilized  In  commercial 
operation. 

Th.^re  are  two  sections  of  10  C-P.R.  Part 
216  that  potentially  are  applicable  to  the 
situation  described  by  B&W. 

5  216.3    Power  generators  burning  nonpetro- 
leum  products. 

(a)  No  petroleum  product  shall  be  sold  or 
otherwise  provided  to  or  accepted  by  any  firm 
for  burning  under  power  generators  that 
were  not  using  a  petroleum  product  on  De- 
cember 7.  1973. 

5  215.6     New  potoer  generators. 

Any  firm  with  power  generators  which  com- 
menced commercial  operations  after  Decem- 
ber 7.  1973  shall  not  utilize  any  petroleum 
products  with  sulfur  content  by  weight  lower 
than  that  needed  to  meet  Primary  Ambient 
Air  Quality  Standards  or  to  comply  with  EPA 
(Environmental  Protection  Agency]  new 
source  performance  standards  (40  C.P.R.  Part 
60)  or  for  startup  until  30  days  prior  notice 
of  such  Intended  use  had  been  provided  the 
PEA  pursuant  to  5  215.7. 

If  the  "1  ew"  B&W  power  generators  are  In 
replacement  of  the  coal  fired  units,  rather 
than  modification  of  such  units,  the  prohibi- 
tion against  the  piirchase  by  or  sale  to  B&W 
of  petroleum  products  tar  use  In  such  gen- 
erators, as  stated  In  5  216.3(a).  Is  not  appli- 
cable. Section  215.3  only  applies  to  powM- 
generators  In  commercUU  operation  on  De- 
cember 7,  1973.  that  were  not  using  petro- 
leum products  on  that  date. 

Since  the  proposed  power  generators  would 
be  commencing  commercial  operations  after 
December  7,  1973.  they  are  now  power  gen- 
erators within  the  meaning  of  Part  216  and 
are  subject  to  the  requirements  of  5  216.6. 
That  section,  however,  does  not  allow  new 
powM  generators  to  bum  petroleum  prod- 
ucts with  a  "sulfiu*  content  by  weight  lower 
than  that  needed  to  meet  Primary  Ambient 
Air  Quality  Standards  or  to  comply  with 
EPA  new  source  performance  standards  (40 
CPJl.  Part  69)  •  •  *."  In  addition,  such 
petroleum  products  shall  not  be  utilized 
until  "30  days  prior  notice  of  such  Intended 
use  has  been  iM'Ovlded  the  PEA  pursuant  to 
5  216  7."  Subject  to  the  sulfur  content  re- 
strictions, there  Is  no  prohibition  In  Part 
215  against  the  biu-nlng  of  petroleum  prod- 
ucts by  B&W's  new  power  generators,  but  the 
30-day  notice  requirement  must  first  be 
satisfied. 

Interpretation  1975 — 36 

To:  Pan  American  World  Airways.  Inc. 

Date:  June  27, 1975. 

Rules  Interpreted:    55  210.21,   210.33,   211.61. 

Code:  OCW — AI — Definition  of  United 
States,  Bonded  Puel;  Bonded  Puel  Exemp- 
tion; Guam. 

(Text  omitted  because  Interpretation 
1976 — 26  has  similar  facts  and  presents  es- 
sentially the  same  Issue  and  PEA  Interpretive 
statement  as  Interpretation  1976—8.) 

IinxRPBrrATioN  1976—27 
To.  Pacific  Lighting  Exploration  Co. 
Date:  Jvme  30,  1976. 
Rule  Interpreted:  5  212.72. 
Code:  OCW — ^PI — ^BPCL,  Unitization,  Defini- 
tion of  Property. 

This  Is  In  response  to  your  request  of  Octo- 
ber 1,  1974  for  an  tnterpr»tatlon,  filed  In 
behalf  of  Pacific  Lighting  Exploration  (»m- 
pany  ("Pacific"),  as  to  whether  crude  oO 
production  from  "Weil  No.  S4-A"  located  in 
the  Sooner  Trend  Middle  Layton  Sazxl  Unit 
(STMLS  Unit)   In  Kingfisher  County,  Okl»- 
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bo(&&,  1b  Bubjeot  to  tb*  oeUlng  price  rule  of 
I  313 .73  at  the  Federal  Knergy  Administra- 
tion Regulations. 

racTB 

Tb«  STMI£  XTnlt  was  nnltlwri  In  1967. 
Under  the  "Pimxx.  at  Unitization"  for  the 
ffrttL£  Unit,  the  oU  and  ga^  rights  arising 
£ram  leases  or  fee  Interests  respecting  sev- 
eral separately  owned  tracts  of  property  are 
brought  under  the  cocnmon  control  of  a 
Blngle  ~unlt  operator"  for  the  purpose  of 
facUltattng  the  use  of  enhanced  recovery 
techniques  In  producing  crude  oU  from  the 
oil  and  gas  formation  underlying  the  STMLS 
Unit.  In  June  of  1973,  a  new  weU  Identified 
as  Well  No.  34-A  was  drilled  on  the  Pore- 
man  Lease  which  la  located  within  Vbt 
SThSLS  Unit  and  which  la  suhject  to  the 
Plan  of  Unitization. 

Pacific  asserts  that  the  drilling  of  Well 
No.  S4-A  Increased  the  producUoc  and  the 
i«ooverable  reserves  from  the  Poreman  Lease. 
Pacific  further  asserts  that  the  drllUng  of 
Well  No.  84-A  did  not  result  In  the  diminu- 
tion of  production  from  any  other  leasee  In 
the  STMLS  Unit. 


The  question  presented  relates  to  the 
method  by  which  Pacific  shall  establlah  the 
tawful  price  under  PKA  price  ragulatloo*  lor 
crude  oil  production  from  the  Foreman  Lease. 
Pacific  argues  that.  In  light  ot  the  fact  that 
the  drilling  of  WeU  No.  S4-A  enbanced  both 
the  prxjductlon  and  the  recorerable  reeerves 
from  the  entire  STMLfl  Unit,  the  anaoimt  oT 
production  for  the  Poreman  Lease  whkdi  ex- 
ceeds the  base  production  control  level  for 
that  lease  should  be  deemed  '*nerw  crude 
petroleum,"  as  defined  In  10  CPB  313.73. 
which  may  be  sold  without  regard  to  tiM 
celling  price  rule  of  10  CPB  313.74. 

XNTHCarXATlON 

Section  312.74  ot  FBA"*  Mandatory  Pe- 
troleum Price  BegulaUons  provides  that 
"new"  and  "released"  crude  petroleum  pro- 
duced and  sold  from  a  property  may  be  sold 
without  respect  to  the  celling  price  ap- 
pUoatole  to  "old"  crude  petroleum  under 
5  313.73. 

Production  of  "new"  and  "released"  crude 
petroleum  Is  determined  under  5  313.72  ac- 
cording to  whether  production  exceeds  the 
base  production  control  level  of  a  property. 
Ptirsuant  to  5  312.73  "base  production  con- 
trol level  crude  petroleum"  for  a  particular 
property  means: 

"(1)  If  crude  petroleum  was  produced  and 
■old  from  that  property  In  every  month  of 
1973,  the  total  number  at  barrels  of  domestic 
crude  petroleum  produced  and  sold  from 
that  iH^>perty  In  the  same  month  of   1972; 

(2)  If  domestic  crude  petr<^eum  was  not 
produced  and  sold  from  that  property  In 
every  month  of  1972.  the  total  number  of 
barrels  of  domestic  crude  petroleum  pro- 
duced and  sold  from  that  property  In  1973 
divided  by  13." 

"Property"  Is  defined  In  I  213.72  as  "the 
right  which  arises  from  a  lease  or  from  a  fee 
Interest  to  produce  domestic  crude  petro- 
leum." Becav»e  the  1973  production  from  a 
property  Is  required  to  calculate  "base  pro- 
duction oontrtri  level  crude  petroleiMn."  a 
firm  must  make  reference  to  the  lease  or  fee 
lntM«st  which  was  In  existence  In  1972  to 
define  the  property  Involved.  Tills  require- 
ment is  reflected  in  5  210.32.  which  deflnes 
"prtq)erty"  as  "the  right  that  arises  from  a 
lease  In  existence  in  1973  or  from  a  fee  In- 
terest to  produce  crude  oil  In  existence  In 
1973.  and  is  ooextenslre  with  the  term  "prop- 
erty*  used  In  5  313.73  for  purpcMS  ot  deter- 
mining "base  production  oontrol  levri  crude 
petroleum.'  " 

Where,  as  In  this  case,  the  right  to  produce 
domestic  crude  petroleum   arises  from  the 
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combination  of  several  leases  and/or  fee  In- 
terests, a  firm  must  aggregate  those  leases 
and  interests  in  determining  the  "tJ»mie»tj" 
to  which  reference  is  made  in  establishing 
the  base  production  control  level.  See,  for  «x- 
an>ple.  Paragraphs  4.1  and  4.3  ot  the  "Flan 
of  Unitization ■•  which  have  the  effect  of  pool- 
ing the  production  from  the  unit,  ^n/i  at 
amending  the  prior  rights,  leases  and  extn- 
tracts  to  the  extent  necessary  to  accomplish 
such  pooling.  It  is  In  fact,  the  essence  ot  the 
"Plan  of  Unitization"  that  the  former  lease 
or  fee  Interest  on  which  a  particular  well  is 
located  U  irrelevant.  See.  for  example,  the 
definition  of  "unit  production"  In  Paragraph 
U.  which  means  "all  OU  •  •  •  produced  from 
the  Unit  Area  •  •  •  regardless  of  the  weU  or 
tract  within  the  Unit  Area  from  which  same 
Is  produced."  Accordingly,  the  entire  STMLS 
Unit  constitutes  the  "property"  which  Is 
relevant  for  the  purpose  ot  establishing  the 
amounts  ot  "cAl,"  "new,"  and  "released" 
crude  petroleum  which  are  currently  pro- 
duced from  the  unit.  Thus,  an  the  produc- 
tion from  the  lease  subject  to  the  Plan  at 
Unitization  during  1973  must  be  taken  Into 
account  In  determining  the  base  production 
oontr(4  level  of  the  STMLS  Unit,  and,  simi- 
larly, the  total  of  current  production  from 
the  entire  nnlt  must  be  considered  tn  calcu- 
lating the  amounts  of  "new"  and  "released** 
crude  petroleum  which  may  be  sold  without 
respect  to  the  celling  price. 

IWTBWRXTATIOM    1976 ^38 

(No  Interpretation  designated  1975 — SS  WM 
Issued.) 

IifTBu-KKrATiojr  1976 — 2t 
TO:  O.  K.  Kadane  &  Sons. 
Date:  July  12.  1976. 
Bule  Interpreted:  Supsxt  D. 
Ood«:  OCW— PI— Definition  of  Crude  Oil.  Be- 

Bldual  Fuel  OIL 

This  Is  in  response  to  your  letter  of  De- 
cember 4.  1974,  requesting  an  interpretation 
of  PKA  regulations  as  they  apply  to  the  pro- 
duction of  crude  oU  frcun  the  Banning  Lsaaa 
at  the  West  Newport  Field  tn  Orange  County, 
California.  After  consideration  of  the  infor- 
mation contained  In  the  request  (both  writ- 
ten and  verbal) ,  and  the  relevant  autharltlea, 
the  Federal  Energy  Administration  has  de- 
termined that  the  proper  Interpretation  is 
that  which  follows. 


O.  E.  Kadane  &  Sons  ("Kadane")  is  the 
producer  of  crude  oil  from  the  Banning 
Lease  at  the  West  Newport  Field  In  Orange 
County,  California.  Since  1958,  Kadane  has 
operated  an  enhanced  recovery  project  (the 
so-called  "fire  flood"  technique),  which  In- 
volves the  Ignition  and  controlled  burning 
under  controlled  pressure  (in  situ  combus- 
tion) of  a  part  of  the  heavy  crude  oil  In  the 
reservoir  on  the  Running  Lease.  Kadane  has, 
since  1956,  sold  the  crude  oil  produced  from 
the  Banning  Lease  to  Sttuidard  Oil  of  Cali- 
fornia ("Standard")  for  use  as  a  refinery 
feedstock. 

Kadane  requests  an  interpretation  that  the 
production  from  the  Banning  Lease  is  not 
"crude  oil",  as  that  term  is  defined  under 
PEA  regulations,  because  the  In  situ  combus- 
tion process  significantly  alters  the  chemical 
composition  of  the  crude  oU  In  the  reservoir, 
and  the  resultant  production  meets  the  tech- 
nical specifications  for — and  therefore  shotild 
be  classified  as — "residual  fuel  oU".  as  that 
term  is  defined  under  PKA  regulations.  Ka- 
dane proposes  to  terminate  Its  contract  with 
Standard — under  which  the  product  is  cur- 
rently sold  as  crude  oU^-and  to  market  the 
product  Instead  ■■  residual  foel  oU  thro>i«t> 
the  services  of  Armour  Oil  Company,  a  re- 


23741 

flJier.  to  varloos  end-usns  for  tne  in  ships' 
bunkers  or  as  Industrial  fuel,  as  the  market 
and  PEA  allocation  requirements  applicable 
to  residual  fuel  oU  warrant.  The  product 
would  be  priced  as  a  "new  item",  under  the 
Kadane  proposal,  pursuant  to  5  312.111. 

BSUZ 

The  Issue  presented  by  this  request  Is 
whether  the  production  from  the  Banning 
Lease  is  properly  treated  as  crude  oU  or  as 
residual  fuel  oil  for  purposes  of  PEA  regula- 
tions. 

INTHlFRrTATIOJf 

The  Mandatory  Petrolexim  Price  Regula- 
tions provide  a  regulatory  scheme  that  U 
structured  In  terms  of  the  four  major  seg- 
ments of  the  petroleum  industry.  While  the 
price  reguUtJons  are  accordingly  divided 
basically  Into  four  subparts,  corresponding 
to  activities  by  producers,  refiners,  gas  proc- 
easors.  and  reseUers  and  retailers,  respec- 
tively, they  apply  to  aU  facets  of  the  petro- 
leum indivtry  involving  a  "aale.  lease  or  ptir- 
chase  of  a  covered  product  In  the  United 
States-  (10  CPB  212 J).  Thoa.  by  vlrtoe  of 
this  regulatory  framework,  each  partlcular 
acttvlty  must  generally  be  reguUted  pursuant 
to  otie  at  the  defined  subparts,  to  the  ezelu- 
alon  of  tbe  others,  even  though  that  partlc- 
nlar  activity  may  not  be  precisely  the  same 
■■  the  majority  of  those  activities  to  which 
the  subpart  is  expressly  directed.  Por  ex- 
ample, before  the  adoption  of  special  provl- 
■kMs  in  Subpfirt  K  (5  213  l«l.  et  seq.)  for  the 
prtong  of  natural  gws  liquids,  gas  processors 
wmn  subject  as  refiners  to  the  refiners'  price 
roles  tn  Subpart  B  (5  312.B1.  et  seq).  In  an- 
other example.  PEA  has  ruled  that  a  firm  that 
reclaims  crude  oil  from  the  salt  water  gen- 
erated by  on  and  gas  wells  and  from  the 
bottoms  o*  pits  In  wHich  the  salt  water  is 
often  stored,  is  a  producer  of  crude  petroleum 
within  the  meaning  of  Subpart  D  of  the  price 
regulations,  (resoro  Petroleum  Corp  2  FEA 
I  80.814.) 

Subpart  D  of  the  price  regulations  (5  213.71, 
•*  ••q.)  applies  to  producers  of  crude  petro- 
leum. Baaed  upon  the  facte  presented  in  your 
request.  It  1b  our  interpreUtlon  that  the  op- 
mtlon  to  which  Kadane  is  lnv(rfved  Is  prop- 
erty regarded  as  the  production  of  domestic 
crude  petroleum  (and  theiefore  subject  to 
the  producers'  price  rules  in  Subpart  D). 
even  though  the  crude  oil  produced  from 
the  Banning  Lease  might  arguably  satisfy 
the  technical  speclflcattons  of  "residual  fuel 
oU"  as  well  as  being  included  within  the  ge- 
neric classification  of  "crude  oil."  The  sub- 
stance prodoaed  from  the  Banning  Lease 
has.  since  1956,  been  sold  pursuant  to  a  con- 
tract with  Standard  as  "crude  oil"  for  use  as 
a  refinery  feedatock.  To  Interpret  PXA  regu- 
lations as  calling  for  the  treatntent  of  the 
crude  oil  produced  from  the  Banning  Lease 
as  "residual  fuel  oil"  would  require  a  radical 
departure  from  the  historical  treatment  of 
the  Banning  Lease  production  by  Kadane 
Itself. 

De^lte  the  surface  appeal  of  Kadane's  ar- 
gument that  the  "lire  flood"  technique  oper- 
ates partially  to  crack  the  crude  oil  in  the 
reservoir,  and  that  the  resulting  operation 
qualifies  Kadane  as  a  "refiner",  as  that  term 
is  defined  in  5  213.81,  attempting  to  apply 
the  reflners*  price  rules — which  are  based  on 
May  16,  1973  prices  plvm  the  increased  cost 
of  crude  oil  purchased  or  landed  each 
month — reveals  the  inherent  flaw  in  the 
proposal.  In  sum,  notwithstanding  the  argu- 
ably dual  characteristics  of  the  crude  oil 
produced  from  the  Banning  Lease,  the  oper- 
ation of  the  lease  Is  nevertheless  properly 
categorized  as  a  productkxi  activity  yielding 
crude  oil,  no  dlSerssit  than  it  has  been  since 
weU  before  the  advent  of  the  PEA  regu- 
lations. 
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INTDIPHETATION    1076 — 30 


To:  Continent*!  OU  Oo. 

Date:  June  37.  1975. 

Rule  Interpreted:  {211.35(c). 

Code:  OCW — AI — Borrow-Pay  Back  Rule. 

Your  letter  of  January  17,  1976  on  Isehalf 
of  Continental  Oil  Company  ("Conoco")  re- 
quested an  Interpretation  of  1211.25(c)  of 
the  Mandatory  Petroleum  Allocation  Regu- 
laUons  [10  CFR  211.25(c)  1  regarding  the 
borrow-pay  hack"  provision  available  to  sup- 
pliers and  wholesale  purchasers. 

FACTO 

During  1974  Conoco  placed  some  of  Its 
petroleum  supplies  In  storage  facilities  not 
under  the  control  of  Conoco  employees  and 
from  which  certain  of  Conoco's  pxirchaaera 
withdrew  product  from  tline-to-tlme.  These 
facilities  are  located  In  areas  where  Conoco's 
wholesale  purchasers  conduct  their  busi- 
nesses. The  operators  of  these  facllltle* 
maintain  records  of  withdrawal  which  ar« 
periodically  sent  to  Conoco. 

Conoco  Is  aware  that  some  of  Its  whole- 
sale purchaser-resellers  withdrew  more  allo- 
cated products  than  they  were  entitled  to 
purchase  during  1974  under  PEA's  regula- 
tions. However,  because  of  accounting  de- 
lays. Conoco  states  It  could  not  know  which 
of  its  purchasers  had  overdrawn  dviring  1974 
and  by  what  amount  until  early  1976. 

Conoco  would  like  to  deduct  dxiring  1976 
an  amount  of  product  equal  to  the  1974  ov- 
erdraw from  the  amount  of  product  a  pur- 
chaser is  entitled  to  purchase  during  1976. 

isttus 

The  L9«ue  presented  for  consideration  Is 
whether  a  supplier  may  deduct  In  1976  from 
a  wholesale  purchaser's  eaiocatl(»i  entitle- 
ment an  amount  of  product  equal  to  the 
volume  of  that  product  which  the  wholesale 
purchaser  overdrew  during  1974. 

INTERPRBTATIOK 

The  applicable  provision  of  the  Mandtftory 
Petroleum  Allocation  Regulations  Is  10  CFR 
211.25(c).  which  reads  as  follows: 

(c)  To  accommodate  seasonal  and  other 
fluctuations  in  both  supply  and  demand, 
such  as  requirements  for  agricultural  pro- 
duction, suppliers  and  wholesale  purchasers 
may  agree  between  and  among  tbemselvea 
either  to  borrow  on  future  allocations  or  to 
defer  current  allocations  or  both  on  a  volume 
for  volume  basis  within  the  total  allocations 
for  one  calendar  year  as  long  as  such  ar- 
rangements do  not  result  In  an  involuntary 
reduction  in  allocations  to  other  wholesale 
purchasers. 

For  the  purpose  of  this  interpretation  we 
win  assume  that  Conoco's  customers  agreed 
with  Conoco  to  repay  any  overdraws  of  their 
entitlement.  Section  211 .26(c)  permits  "bor- 
row-pay back"  on  a  volume  for  volume  basis 
of  allocated  products  between  suppliers  and 
wholesale  purchasers  within  a  calendar  year. 
A  definite  period  of  time  during  which  all 
transactions  under  i  211.26(c)  must  be  com- 
pleted is  necessary  so  that  FEA  can  test 
compliance  with  the  regvUatlons.  .Section 
211.25(c)  clearly  refers  to  a  calendar  year  as 
the  definite  period  during  which  transac- 
tions for  that  period  must  be  completed. 
Consequently,  adjvistments  pursuant  to 
J  211.25(c)  for  1974  must  have  been  made 
during  1074,  not  partly  In  1974  and  partly 
in  1975. 

Therefore,  It  Is  our  opinion  that  Conoco 
may  not  deduct  from  a  wholesale  purchaser's 
1975  allocation  entitlements  an  amount  of 
product  equal  to  the  volume  of  that  prod- 
uct which  that  wholesale  purchaser  over- 
drew In  1974. 


RULES  AND  REGULATIONS 

It  should  be  observed  tliat  it  was  Conoco's 
obligation  under  PKA's  regulations  to  moni- 
tor Its  transactions  under  i  211.26(c)  to  pre- 
vent Its  current  problem.  In  computing  Its 
allocation  fraction  fw  each  period  which 
corresponded  to  a  base  period  during  1974, 
Conoco  had  a  basis  for  determining  well  in 
advance  of  December  1974  which  of  its  pur- 
chasers were  In  danger  of  causing  a  violation 
of  i  211.26(c)  and  could  have  acted  to  make 
a  compensating  adjustment  before  the  end 
of  1974. 

Interpretation  1975 — 31 
To:  Continental  OU  Oo. 
Date:  August  20.  1975. 
Rules  Interpreted:  {{  311.25,  212.31. 
Code:  OCW— AI,  PI— Base  Period  Supplier, 

Commission  Agent,  Class  of  Purchaswr. 

By  letter  of  May  7,  1976,  Continental  OU 
Company  (Continental)  requested  an  Inter- 
pretation of  the  Mandatory  Petroleum  Al- 
location and  Price  Regulations  as  they  apply 
to  a  proposed  change  In  Continental's  mar- 
keting operations. 

rAcra 

We  understand  that  Continental  proposes 
to  change  its  marketing  operations  In  the 
States  of  Arkansas  and  Texas.  At  tbs  pres- 
ent time.  Continental  supplies  refined  petro- 
leum products  (motor  gasoline,  middle  dls- 
tUlatee,  lubricating  oils  and  greases)  In  Ar- 
kansas and  Texas  directly  to  the  foUowlng 
various  ^types  of  purchasers : 

(1)  Continental  owned  and  cq)erated  retaU 
sales  outlets,  each  of  which  is  a  wbolesals 
purchaser-reseller; 

(2)  Continental  owned  retaU  sales  outlets 
leased  to  and  operated  by  branded  Inde- 
I>endent  marketers,  each  of  which  Is  a  whole- 
sale purchaser-reseller; 

(3)  Jobbers,  which  are  branded  Independ- 
ent marketers  and  each  of  which  Is  a  whols- 
sale  purchaser-reseller; 

(4)  Commission  agents  which  operate  btilk 
plants,  each  of  which  may  be  a  wholesale 
purchaser-reseller;  and 

(5)  Wholesale  purchaser-consumers  and" 
end-users  supplied  directly  by  Continental. 

According  to  Its  request.  Continental  is 
planning  to  seU  to  various  pirrchasers  (the 
"Purchasers")  x  of  its  Conoco  brand  service 
stations  and  x  bulk  plants  and  x  "vacant 
sites"  in  Texas  and  Arkansas.  SpeclflcaUy, 
Continental  would  convey  to  the  various  Pur- 
chasers Its  title  to  real  estate  and  improve- 
ments Involved,  and  where  Continental  leasee 
the  real  projyerty  or  Improvement,  it  would 
secure  an  assignment  of  the  lease  to  the  Pur- 
chaser. The  request  further  states  that  Con- 
tinentca  intends  to  assign  leswe  agreements 
and  contracts  with  wholesale  purchasers  and 
end-users  to  the  various  Purchasers,  who 
would  then  be  responsible  for  fulfilling  the 
terms  of  the  lease  agreements  and  contracts. 

Continental  wo\ild  enter  Into  ten  year  sup- 
ply contracts  with  each  Purchaser.  As  stated 
by  Continental,  "The  supply  contract  is  sub- 
ject to  the  FEA  Mandatory  Petroleum  Al- 
location Regulations  and  obligates  each  Pur- 
chs«er.  with  FEA  approval,  to  assume  Con- 
tinental's supply  obligations  for  the  trans- 
ferred properties  and  accounts.  Continental's 
supply  obligations  for  the  •  •  •  properties 
and  accounts  would,  then,  apply  only  to  the 
•   •   •  purchasers." 

ALLOCATION   ISSUES  FOR   INTERPRETATION 

The  aUocatlon  Issues  for  interpretation  are 
whether  a  supplier  substitution  pursuant  to 
10  CFR  {  211.26(a)  requires  FEA  approval  and 
whether  a  base  period  supplier  which  uses  a 
substitute  supplier  is  relieved  of  its  supply 
obligation  to  its  customers  which  are  sup- 
pUed  by  the  substitute  supplier. 


DTTIBPSETATIOK 

General 

10  CFR  I  211.36(a)  provides  that 

Any  supt^er  may  arrange  to  supply  any 
piirchaser  which  Is  entitled  to  receive  an  al- 
location from  it  through  another  supplier 
or  suppliers  in  accordance  with  normal  busi- 
ness practices.  The  purchaser  shall,  however, 
be  entitled  to  receive  the  same  amount  of  an 
allocated  product  from  the  substituted  sup- 
plier that  It  would  recelvfe  if  It  were  directly 
supplied  by  the  original  supplier  using  that 
supplier's  allocation  fraction. 

Thxis,  i  211.25(a)  provides  a  means  for  base 
period  suppliers  to  meet  their  supply  obliga- 
tions to  base  period  and  assigned  elastomers 
other  than  by  direct  delivery  of  product  by 
the  base  period  supplier.  Such  arrangements 
are  discretionary  under  the  clear  language 
of  the  rule  and  therefore  may  be  entered  Into 
voluntarily  with  the  consent  of  the  base 
period  supplier  and  the  substitute  supplier 
In  addition,  a  base  period  supplier's  cus- 
tomers supplied  by  a  substitute  supplier  are 
entitled  to  receive  allocations  based  upon  the 
base  period  supplier's  allocation  fraction, 
rather  than  tbat  of  the  substitute  supplier. 
No  provision  in  the  rule  requires  prior  PEA 
approval  ot  such  arrangements.  FEA  may, 
however,  under  certain  circumstances  order 
the  termination  of  substitute  supplier  ar- 
rangements. E.g.,  Whltco,  Inc.,  2  FEA  83,170 
(June  3,  1976). 

A  suppUer  which  arranges  to  supply  its 
base  period  and  assigned  customers  through 
a  substitute  supplier  Is  not  relieved  of  Its 
regulatory  supply  obligation  to  those  cus- 
tomers. "Thus,  whUe  the  substitute  supplier 
may  have  a  contoactual  obligation  to  the  base 
period  supplier  to  supply  products  to  the 
base  period  supplier's  customers,  the  reg- 
ulatory obligation  to  supply  still  rests  with 
the  base  p>erlod  supplier.  Of  course,  as  long  as 
the  substitute  supplier  arrangement  In  fact 
provides  a  customer  with  his  projjer  alloca- 
tion, the  regulatory  obligation  of  the  base 
period  supplier  Is  discharged. 

In  order  to  terminate  the  regulatory  sup- 
pUer/pxirchaser  relationships  between  Con- 
tinental and  Its  customers  and  have  relation- 
ships assigned  to  other  suppliers,  there  are 
several  avenues  open  to  Continental.  10  CFR 
f  311.14(d) ,  for  example,  provides  as  follows: 

(d)  Any  refiner,  importer,  or  other  sup- 
plier which  hE«  significantly  reduced  or 
which  Intends  to  reduce  marketing  or  dis- 
tribution activities  in  any  region  or  area 
and  which  Is  required  by  PEA  regulations  to 
supply  its  base  period  and  assigned  whole- 
sale purchasers  In  that  region  or  area  may 
apply  to  the  National  FEA  to  seek  a  change 
In  the  method  of  supplying  such  whole- 
sale purchaser.  The  FEA  may  order  the  re- 
assignment of  wholesi^Ie  purchasers  or  end- 
iisers  from  one  supplier  to  another.  Pending 
action  by  the  National  F'EA  on  such  applica- 
tion, such  refiners,  importers  and  suppliers 
are  under  s  continuing  obligation  to  provide 
allocations  to  all  their  base  period  and  as- 
signed wholesale  purchasers  In  fttiy  region  or 
area  either  directly  or  through  a  substitute 
supplier   In   accordance    with    $211.25. 

Further,  as  you  know,  FEA  will  consider 
terminating  supplier/purchaser  relationships 
on  a  case-by-case  basis  where  the  customer 
agrees  to  the  termination  and  another  sup*- 
pller  l3  willing  to  have  the  customer  as- 
signed to  It. 

Commission  agents 

I  note  that  you  have  not  asked  whether 
your  bulk  plant  commission  agents  are 
wholesale  purchaser-resellers  within  the 
meaning  of  10  CFR  {211.51,  although  from 
the  materials  submitted  In  connection  with 
yovir  request.  It  would  appear  that  they  do 
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qualify  as  wholesale  porcbaser-reselleraL  As 
ymi  may  know,  FKA  BuUng  1975-8  prorldes 
guidance  with  respect  to  this  Issoe  aul  I  am 
enclosing  a  copy  for  your  InfcMrnatlon. 

I  would  otaaerve,  however,  tiiat  if  your  com- 
mission agents  are  wholesale  purchaser-re- 
sellers, the  customers  which  they  serve  would 
have  a  supplier/purchaser  relationship  with 
the  commission  agent  as  their  base  period 
supplier  and  not  with  Continental.  There- 
fore, a  decision  to  substitute  a  Purchaser  as 
a  supplier  for  a  cotnmlsslon  agent's  cus- 
tomer would  Involve  the  commission  agent, 
as  tbe  base  period  supplier,  and  the  Pur- 
chaser as  the  substitute  suppUer. 

P^lrther.  to  the  extent  that  a  commission 
agent  Is  a  wholesale  purchaser-reeeller,  his 
conversion  to  Jobber  status  would  not  re- 
quire Continental  to  consider  him  as  a  sub- 
stitute supplier  In  dealing  with  his  base  pe- 
riod and  assigned  customers.  As  a  wholesale 
purchaser-reseller,  the  commission  agent  Is 
the  supplier  of  the  firms  It  currently  serves 
and  Continental  Is  presently  required  to  allo- 
cate directly  to  the  commission  agent  and 
tbe  agent,  as  a  supplier,  then  allocates  to 
Its  customers. 

Finally,  If  your  commission  agents  are 
wholesale  purchaser-resellers,  you  may  sup- 
ply them  through  a  substitute  supplier  hs 
you  would  any  other  purchaser. 

PRICE  ISSTTE  rOR  INTEKPRETATION 

The  price  Jssue  for  Interpretation  Is  what 
prices  may  be  charged  by  Continental  to  the 
Purchasers  of  its  marketing  assets  In  view 
of  the  fact  that  some  of  those  Purchasers 
already  buy  product  from  Continental,  either 
In  the  same  class  of  purchaser  context  or 
In  another  such  context,  and  some  of  those 
Purchasers  do  not  now  buy  product  from 
Continental. 

INTERPRETATION 

While  FEA  has  a' "new  product"  rule,  un- 
der which  special  pricing  provisions  apply  to 
govern  the  prices  which  may  be  charged 
when  a  producer  or  seller  markets  an  entirely 
new  product  or  enters  an  entirely  new  dis- 
tribution level  for  the  first  Ume,  the  FEA 
has  no  special  pricing  rule  for  sales  of  the 
same  product  to  a  new  purchaser  in  the  same 
market  (l.e.,  a  new  purchaser  falling  within 
an  established  class  of  piirchaser)  or  to  an 
old  purchaser  purchasing  for  the  first  time 
or  as  a  member  of  another  established  class 
of  purchaser. 

The  FEA  has  no  special  pricing  rules  In 
these  cases  because  the  general  pricing  rules 
may  be  applied  in  these  situations  »-ltbout 
«nfflculty. 

The  refiner  price  rules  apply  to  the  prod- 
uct and  to  "the  class  of  purchaser  con- 
cerned." 10  CFR  {212.82(b).  "Class  of  pur- 
chaser" means  purchasers  to  whom  the  seller 
has  charged  a  comparable  price  for  compar- 
able property  pursuant  to  customary  price 
differentials  between  those  purchasers  and 
other  purchasers.  10  CTR  {  213.91. 

Thus,  tbe  maximum  price  which  the  seller 
may  charge  for  an  established  product  In  an 
•stablished  market  when  the  sale  is  made 
to  a  new  customer  (one  to  whom  the  seller 
Iwd  not  previously  sold  tbe  product)  is  the 
celling  price  appllc(a>le  to  the  product  oon- 
•amed  and  the  class  of  purchaser  Into  which 
ttie  new  customer  falls. 

Where  the  seller  currently  sells  the  prod- 
vet  concerned  to  an  estbUshed  customer  who 
acm  wishes  to  begin  purchasing  the  same 
product  as  a  member  of  another  class  of  pur- 
diaser  (e.g.,  wishes  to  purchase  at  a  differ- 
ent location  and  location  forms  the  basis  for 
•  valid  class  dlsttnetlon.  or  wishes  to  pur- 
aiiaaa  at  a  dUTexaot  laval  at  distribution) ,  the 
laitliit  price  applicable  to  that  "transfer" 
enatotner^  current  purchases  no  longer  ap- 
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pUes  to  him  when  he  begins  to  purchase 
as  a  iwrmber  of  another  <dass.  As  In  tbe  case 
ot  a  new  customer,  the  seller  may  charge  to 
the  transfer  customer  whatever  higher  or 
lower  price  celling  applies  to  tbe  class  of 
purchaser  that  the  transfer  customer  wlU  en- 
ter. 

It  should  be  noted  that  the  question  re- 
ferred to  under  the  allocation  Issuea,  above. 
as  to  whether  your  bulk  plant  commission 
agents  qualify  as  "wholesale  pxirchaser-re- 
sellers,"  for  purposes  of  the  allocation  reg- 
ulations, is  not  relevant  to  the  price  issue. 
A  Purchaser  who  Is  now  a  bulk  plant  com- 
mission agent  and  who  wlU  become  a  Job- 
ber or  reseller  upon  consummation  of  the 
sale  of  assets  should  be  treated  as  a  new 
purchaser  for  price  purposes  since  Continen- 
tal has  been  transferring  product  to  its  com- 
mission agents  by  consignment  and  not  by 
sale. 

iNTERPRErATION    1975 32 

To:  Tesoro  Petroleum  Corp. 

Date:  August  21,  1975. 

Rules  Interpreted:  {§  211.51,  212.31. 

Code:  OCW— AIJ»I — Definition  of  Firm. 

This  Is  In  response  to  your  communica- 
tions of  June  23  and  July  29,  1975,  relating 
to  your  request  for  a  determination  that  your 
client,  Tesoro  Petroleum  Corporation  ("Te- 
soro") does  not  control  Commonwealth  OU 
Refining  Company,  Inc.  ("CORCO") . 

As  you  know,  tbe  FEA  Informed  you  by 
letter  dated  July  14,  1976,  that  your  request 
for  exception  dated  June  23,  1975,  was  dis- 
missed without  prejudice  to  refiling  at  a 
later  date  and  was  being  treated  by  FEA 
as  a  request  for  Interpretation  concerning 
the  threshold  question  of  whether  Tesoro 
"controls"  CORCO  within  the  meaning  of 
the  definition  of  "firm"  in  10  CFR  212.31  ^nd 
211.61. 


1.  Tesoro  Is  a  refiner  subject  to  10  CFR, 
Parts  311  and  313.  It  owns  refineries  in  Alas- 
ka, Texas,  Wyoming  and  Montana  with  a 
combined  capacity  of  76,000  barrels  per  tlay. 

2.  CORCO  Is  a  refiner  subject  to  10  CFR, 
Parts  211  and  212.  It  operates  a  refinery  in 
Puerto  Rico  with  a  capacity  of  161,000  barrels 
per  day. 

3.  Pursuant  to  a  tender  offer  made  April 
18,  1976,  Tesoro  purchased  approximately 
37  re  of  the  outstanding  shares  of  CORCO. 
The  purchase  vras  consummated  on  June  5, 
1975. 

4.  No  shareholder,  other  than  Tesoro,  owns 
5  percent  or  more  of  the  oustanding  voting 
shares  of  CORCO. 

6.  At  present  a  majority  of  the  Board 
of  Directors  of  CORCO  are  persons  selected 
or  designated  by  Tesoro. 

6.  The  definition  of  "firm"  In  {  212.31  pro- 
vides that  the  FEA  "may,  in  regulations 
and  forms  Issued  under  this  part  (312), 
treat  as  a  firm:  (1)  A  parent  and  the  con- 
solidated and  xinoonsolldated  entitles  (if 
any)  which  tt  directly  or  indirectly  controls, 

(2)  a  parent  and  its  consolidated  entitles, 

(3)  an  unconsolidated  entity,  or  (4)  any 
part  <3t  a  firm."  An  identical  provision,  ap- 
plicable to  Part  211  (allocation),  appears  In 
tbe  definition  ot  "Una"  In  {  211.51. 

7.  Section  212.83,  which  provides  for  the 
passthrough  of  refiners*  product  and  non- 
product  cost  Increases,  defines  "firm"  for  tbe 
purposes  of  that  section  as  "a  parent  and 
tbe  consolidated  and  unconsolidated  en- 
titles (If  any)  which  It  dlrecUy  or  indirectly 
controls." 

nrmpaxTATiDK 

In  a  aerlBB  of  roUngs  during  Phase  n  ot 
the  Boonoralc  Stabtlizatlon  Program  tbe 
major  questions  concerning  Inter-corporate 
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control  tor  purposes  of  price  regulations  wv 
fully  answered  and  setUed.  Under  Phase  rv 
Q*A  8-6,  CLC  Release  867,  August  30,  1973. 
Phase  n  rulings  w«r»  deemed  not  legally 
binding  during  Phase  TV  but  were  to  be  used 
as  guidance  In  the  absence  of  any  specific 
legal  mterpretatlon  which  might  be  Issued 
Nothing  In  tbe  few  rulings  Issued  by  CLC 
in  Phase  IV  or  by  FEA  Is  contrarv  to  the 
pertinent  Phase  n  rulings  discussed  In  this 
Interpretation.  Since  these  Phase  n  rulings 
thus  firmly  setUed  this  area  of  the  law,  and 
since  the  same  applicable  d^nltlons'  and 
concepts  to  which  those  rulings  relate  were 
continued  essentially  unchanged  In  Phase 
rv  and  under  the  FEA  regulations,  tbe 
FEA  appUes  the  pertinent  Phase  n  rvillngs  in 
Interpretations  relating  to  the  quesUon  of 
control. 

The  Phase  U  definition  of  -firm  the 
meaning  which  was  the  chief  subject  to  the 
Phase  II  rulings  referred  to  In  this  Inter- 
pretation, was  as  follows: 

"Firm"  means  any  person,  corporation  as- 
sociation, estate,  partnership,  trust  joint- 
venture,  or  sole  proprietorship  or  any  other 
entity  however  organized  Including  charita- 
ble, educational,  or  other  eleemosynary  In- 
stltuUons,  and  the  Federal  and  state  and 
local  governments.  For  purposes  of  this  defi- 
nition, a  firm  includes  any  entity  listed  in  the 
preceding  sentence  that  is  part  of  or  is  dl- 
recUy or  indlrecUy  controlled  by  the  firm  A 
person  will  be  deemed  to  control  any  firm 
which  is  controlled  directly  or  Indirectly  by- 
such  person,  his  spouse,  chUdren.  grand- 
children, or  parents  6  CFR  101.2.  37  FR  9457 
(May  11.  1972). 

This  concept  of  "direct  or  Indirect  con- 
trol." which  brings  within  the  "firm-  all 
entitles  "controlled"  by  the  firm,  was  con- 
tinued essentially  unchanged  In  Phase  rv 
and  remains  applicable  under  the  FEA  regu- 
lations today.  See  deflnlUons  of  "firm." 
"parent  and  its  consolidated  entitles."  and 
"unconsolidated  entity,"  8  CFR  160.31.  38 
TM.  21592  (August  9,  1973);  10  CFR  212  31 
39  PR.  1924  (January  15,  1974). 

The  first  Phase  n  ruling  in  point  made 
cent  Interest  in  B  It  was  deemed  to  control  B 
for  the  purposes  of  the  Economic  StablllEa- 
Uon  Program.  Price  Commission  Ruling  1972- 
169  (37  FJl,  9841,  May  13,   1972). 

When  an  enUty  held  less  than  a  50  per- 
cent Interest  in  another  entity  control  might 
still  be  shown  based  on  other  considerations. 
It  was  a  question  of  fact  to  be  determined  In 
each  case.  PC  Ruling  1972-179  (CLC  Ruling 
1973-61),  37  m.  10962  (June  1,  1972).  In  a 
specific  hypothetical  example  In  which  A 
owned  45  percent  o*  tbe  stock  of  B.  A  was 
found  to  control  B.  This  was  based  on  the 
fact  the  remaining  65  percent  of  tbe  stock 
was  so  dispersed  that  A  was  able  to  elect  a 
majority  of  tbe  Board  of  Directors  of  B. 

In  a  formal  Interpretation  Issued  on 
February  12,  irTB,  the  FKA  determined  that 
control  existed  where  taie  principles  con- 
cerned bad  purchased  only  8  percent  of  tbe 
outstanding  stock  of  one  entity  and  only  29 
percent  of  the  outstanding  stock  of  another- 
entity,  in  view  of  all  of  the  circumstances 
surrounding  these  purchases. 

We  note  that  in  its  tender  otter  ot  April  18, 
1975,  Tesoro  announced  publicly  tbat  tbe 
purpose  of  Its  offer  was  "to  acquire  5,500,000 
shares  (approximately  38  percent  of  all  the 
shares  outstanding  as  of  December  31,  1974) 
and  to  acquire  working  control  of  tbe  C<Mn- 
pany  (CORCO).  Tesoro  intends  to  tzerdae 
suoh  control  and  to  seek  at  least  majority 
representation  on  the  Company's  Board  of 
Directors."  In  addition.  In  Its  "Supplement 
and  Extension"  notice  of  April  29,  1976, 
Tesoro  discussed  certain  oonaequeoees  irtilch 
might  rsault  "(1)1  Teaoro  acquires  working 
control  of  (COBOO)  as  a  result  of  this  Offsr." 
From  tbe  context  In  wblcb  tbe  purpoae 
of  tbe  tender  offer  was  explained  by  Taacro^ 
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It  seems  clear  that  the  goal  of  obtaining  work- 
Ing  control  of  CX3RCO  was  to  be  achieved  by 
obtaining  approximately  38  percent  of  the 
outstanding  shares  of  COBCO.  a  degree  of 
ownership  which  would  permit  Tesoro  to  ob- 
tain majority  representation  of  COBCO's 
Board  of  Directors  because  of  the  widely  dU- 
persed  ownership  of  the  remaining  shares 
outstanding. 

Since  Tesoro  did  In  fact  ultimately  pur- 
chase approximately  5.500.000  shares  of 
COBCO  (about  37  percent  of  outstanding 
shares )  and  did  In  fact  thereby  obtain  major- 
ity representation  on  CORCO's  Board  of  Di- 
rectors, we  conclude  that  Tesoro  succeeded 
in  Its  stated  goal  to  obtain  working  control 
of  COBCO.  COBCO  is.  therefore,  an  entity 
which  Tesoro  directly  or  Indirectly  controls, 
for  the  purposes  of  the  price  and  allocation 
regulations. 

In  its  interpretation  request.  Tesoro  ad- 
mits that  under  the  facts  in  this  case  PEA 
might  conclude  that  Tesoro  directly  or  In- 
directly controls  COBCO.  Tesoro  argues  that 
while  it  may  enjoy  "unexercised  power  to 
control"  COBCO.  and  that  while  Tesoro  and 
COBCO  have  mutually  agreed  "to  use  their 
best  efforts  to  develop  a  plan  of  con.solldatloQ 
of  the  two  companies."  nevertheless  Tesoro 
does  not  now  exercise  day-to-day  supervisory 
or  operational  control  over  COBCO  and  no 
plan  of  consolidation  has  been  formulated  or 
approved.  Tesoro  maintains  that  only  the  ac- 
tual exercise  of  the  power  to  control  COBCO 
in  its  day-to-day  operations  would  consti- 
tute direct  or  Indirect  control  by  Tesoro  un- 
der ft: A  rules. 

In  the  opinion  of  PEA.  the  administrative 
determination  of  whether  one  firm  la  con- 
trolled by  another  must  be  a  factual  and  le- 
gal determination  based  upon  possession  of 
the  power  of  control  and  not  upon  the  hap- 
penstance of  exercise  of  that  power.  Because 
substantial  questions  concerning  maximum 
price  levels  and  supply/entitlements  obliga- 
tions are  at  stake,  the  determination  must 
be  one  that  Is  based  on  objective  and  well- 
established  criteria.  A  decision  which  would 
depend  upon  a  Judgmental  determination  by 
FEA  regarding  the  degree  of  Tesoro's  actual 
supervUlon  of  CORCO's  day-to-day  opera- 
tions, and  which  might  be  subject  to  review 
according  to  the  changing  circumstances  of 
managerial  Intervention  by  Tesoro.  would 
be  both  administratively  unfeasible  and  too 
arbitrary  and  lnde&nlt«  to  permit  coherent 
application  of  the  price  and  allocation  regu- 
lations to  Tesoro. 

The  PEA  appreciates  the  difficulties  which 
you  have  outlined  which  result  from  treat- 
ment of  Teaoro  and  COBCO  as  a  single  firm 
under  the  price  and  allocation  regulations, 
particularly  In  view  of  the  uniqueness  of 
COBCO's  cost  and  marketing  situation  as  a 
company  operating  In  Puerto  Rico.  TbesA 
considerations,  while  possibly  forming  the 
basts  for  an  exception  from  the  price  and  al- 
location regulations,  are  not  relevant  to  an 
Interpretation  of  the  meaning  of  those 
regulations. 

iMmtPHETATION   1975 — 33 

To:  Midwest  OU  Co. 
Date:  August  21,  1975. 

Jtulea  Interpreted:  {  211.51.  RtUlng  1975-8. 
Coile:    OOW — AI — ^DeOnltlon    of    Wholesal* 
Ptu-chasw-Ree^ler. 

You  recently  requested  an  Interpretation 
ot  th«  Mandatory  Petrdeum  Allocation  Reg- 
tUatlons  concwnlng  your  status  under  thos* 
regulations. 

FACTB 

We  understand  the  facts  upon  which  this 
Interpretation  Is  based  to  be  as  follows: 

Ton  dUtrOrate  Atlantic  Richfield  Company 
("AROO")    products  under  the  terms  ot  a 


RULES  AND  REGULATIONS 

contract  dated  Aprtl  1.  1973  between  your- 
self (the  "Marketer")  and  AEOO  entitled 
"Atlantic  Blchfleld  Company  Marketer  Agree- 
ment" (the  "Agreement").  The  Agreement 
was  formerly  a  Sinclair  Oil  Company  form 
contract. 

The  Agreement  provides  that  you  will  be 
a  "bailee  for  hire"  except  as  enlarged  by  the 
terms  of  the  Agreement.  The  Agreement  es- 
tablishes a  relationship  whereby  Harper  ( de- 
fined in  the  Agreement  as  the  Marketer") 
receives  commissions  for  the  sale  and  delivery 
of  ABCO  products,  title  to  which  remains 
with  ABCO  untu  they  are  sold. 

Although  ABCO  has  the  right  to  reject  any 
order  taken  by  the  Marketer,  you  have  ad- 
vised us  that  you  solicit,  maintain  and  serv- 
ice all  customers  and  that  rwely.  If  ever, 
does  ABCO  provide  you  with  customers  to 
service.  The  Marketer  may  not  make  credit 
sales  for  ABCOs  account  without  ABCO's 
prior  consent.  Prior  to  the  imposition  of  the 
requirement  to  maintain  supplier/purchaser 
relationships  under  the  Mandatory  Petro- 
leum Allocation  Begulatlons.  you  could  ter- 
minate relatlon.shlps  with  customers  you 
served  without  ABCOs  concurrence. 

The  Marketer  Is  required  to  bear  all  ex- 
pen.ses  for  "necessary  trucks,  truck-tanks, 
motive  power,  drivers,  labor,  water,  light, 
power,  and  heat  •  •  •  draylng  | ABCO's] 
products  and  equipment  and  in  making 
sales,  deliveries  and  collections."  The  Mar- 
keter Is  responsible  for  the  acts  of  Its  em- 
ployees and  for  their  wages.  Including  all 
taxes  and  contributions  imp>osed  by  Federal 
and  state  governments  upon  such  wages. 
Further,  you  agree  to  use  no  Improper  or  Il- 
legal methods  In  soliciting  or  securing  busi- 
ness covered  by  the  Agreement  and  to  "assist 
[ABCO)  generally  In  promoting  the  success- 
ful  merchandising  of  Its  products  •   •   •   ." 

ABCO  owns  the  bulk  plant  from  which 
you  service  customers  althotigh  no  rent  is 
charged  for  use  of  the  plant. 

ISSTTB 

The  issue  presented  for  Interpretation  is 
whether  the  Marketer  operating  as  described 
above  qualifies  as  a  wholesale  purchaser-re- 
seller a.s  defined  in  10  CFR  i  211.51. 

INTER  PaETATIOlf 

'  It  Is  our  opinion  that  the  Marketer  to  the 
extent  that  It  sells  and  distributes  allocated 
products  vnder  the  circumstances  set  forth 
above  qualifies  as  a  wholesale  p\irchaser-re- 
seller  as  defined  In  $211.51  of  the  Mandatory 
Petroleum  Allocation  Regulations  and  clari- 
fied by  FEA  BuUng  1975-8  (a  copy  of  which 
Is  enclosed  for  your  information). 

Wholesale  purchaser-reseller  Is  defined  In 
10  CFR  S  211.51  as  "any  firm  which  purchases, 
receives  through  transfer  or  otherwise  ob- 
tains (as  by  consignment)  an  allocated  prod- 
uct and  resells  or  othwirlse  transfers  It  to 
other  purchasers  without  substantially 
changing  Its  form". 

Ruling  1975-8  explains  that  the  phrase  "as 
by  conslg^nment"  Is  Included  in  the  definition 
of  a  wholesale  purchaser-reseller  to  make 
clear  that  firms  which  obtain  and  resell  or 
otherwise  transfer  allocated  products  are  not 
automatically  excluded  from  the  definition 
solely  on  the  ground  that  they  fall  to  take 
legal  title  to  the  product.  This  phrase  ex- 
'pUcltly  recognises  the  fact  thai  consign- 
ment relationships  have  long  existed  in  the 
petroleum  industry  und^  which  consignees 
p>erform  essentially  the  same  functions  as 
jobbers  and  that  such  consignees  should  be 
treated  under  the  allocation  regulations  in 
the  same  manner  as  Jobbers.  Therefore,  those 
consignees  which  have  a  substantial  degree 
of  operational  Independence  In  the  conduct 
of  their  business  of  transfer  and  sale  of  a 
supplier's  products  (rather  than  merely  pro- 
viding a  distribution  service  between  a  sup- 


plier and  the  supplier's  customers  or  func- 
tioning like  an  employee  of  the  supplier) 
fuUy  qualify  as  wholesale  purchaser-resellers 
and  are  subject  to  the  same  benefits  and  obli- 
gations of  the  allocation  program  which  ap- 
ply to  Jobbers. 

Ruling  1975-8  notes  that  there  are  at  least 
three  different  situations  in  the  petroleum 
Industry  In  which  firms  take  possession  of 
allocated  products  without  taking  title  to 
the  product.  Only  In  those  sittiatlons  where 
a  firm  receives  product  through  consign- 
ment and  Is  engaged  In  marketing  that  prod- 
vict  to  the  consignee's  customers,  acting  gen- 
erally like  a  Jobber,  will  the  firm  qualify  as 
a  wholesale  purchaser-reseller. 

Thus,  according  to  the  ruling,  a  consignee 
which  operates  In  the  same  manner  as  an 
Independent  Jobber,  and  thereby  qualifies  as 
a  wholesale  purchaser-reseller,  will  generally 
have  most  (but  not  necessarily  all)  of  the 
following  characteristics:  (a)  appropriate 
facilities  and  equipment  for  the  conduct  of 
the  business  of  selling  and  distributing  its 
supplier's  products;  (b)  responsibility.  Inde- 
pendent of  Its  supplier,  for  Its  Internal  finan- 
cial management  and  physical  and  adminis- 
trative operations:  (c)  responsibility  to  its 
supplier  and  others  for  expenses  and  liabil- 
ities arising  from  and  connected  with  the 
business  of  transfer  and  sale  of  Its  supplier's 
products;  and  (d)  independent  control  over 
the  disposition  of  the  allocated  product,  in- 
cluding the  right  to  enter  Into  and  terminate 
relationships  with  customers  rather  than  be- 
ing restricted  to  distributing  product  solely 
to  customers  designated  by  the  supplier. 

Under  the  factual  situation  described 
above,  you  retain  a  substantial  measure  of 
functional  autonomy  in  distributing  and 
selling  ARCO's  products.  Although  you  must 
account  fully  to  ARCO  for  all  products  re- 
ceived, and  such  products  must  be  sold  at 
a  price  fixed  by  ARCO.  you  are  fully  respon- 
sible for  all  aspects  of  conducting  the  busi- 
ness. You  do  not  merely  provide  a  delivery 
service  for  ARCO  but  solicit  your  own  cus- 
tomers which  purchase  the  products  which 
you  have  on  consignment  from  ARCO.  We 
understand  that  ARCO  may  dls^prove  a 
new  customer  but  that  this  occurs  when 
the  price  offered  by  a  proposed  customer  is 
not  satisfactory  to  ARCO.  ABCO  provides 
no  equipment,  labor,  organizational  or  em- 
ployee benefits  (such  as  social  security  con- 
tributions), although  ABCO  provides  you 
without  charge  the  bulk  plant  from  which 
you  withdraw  supplies.  We  do  not  believe 
that  In  the  contiext  of  the  foregoing  fact 
situation  ABCO's  provision  of  the  bulk  plant 
without  charge  to  you  affects  your  status  as 
a  wholesale  purchaser-reseller.  Accordingly. 
It  Is  our  opinion  that  you  are  a  wholesale 
pvtrchaser-reseller  as  defined  in  10  CF^ 
{  211.51  and  explained  In  Ruling  1975-8. 

INTEKPRETATION    1975 34 

To:  Baltimore  Oas  and  Electric  Co. 
Date:  August  27,  1975. 

Rule3    Interpreted:    {211.29,    Special    Rule 

No.  1. 
Code:  OCW — AI — SNO  Feedstock  Allocation. 

Your  letter  of  April  29,  1975  requested  an 
interpretation  of  section  211.29  of  the  Man- 
datory Petroleum  Allocation  Regulations  (10 
CFR  211.29) .  and  of  Special  Rule  No.  1  which 

follows  that  seotlon  of  the  regulations. 


Baltimore  Oas  and  Electric  Company 
("BO&E")  is  a  public  utility  which,  among 
other  things,  purchases  and  sells  natural  gaa 
In  central  Maryland.  BO&E  purchases  virtu- 
ally all  of  Its  natural  gas  requirements  from 
Coltunbia  Oaa  lYansmisslon  Corporation. 
Columbia  has  notified  BO&E  that  BO&K  may 
expeot  curtailed  deliveries  of  approximately 
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26  peroult  below  1972  deUrery  levels  dur- 
ing tbe  lt74-197B  lieatlng n  BeraoM  ti 

increasing  nattiral  gas  ctirtaHments  in  past 
years  leading  to  the  ciirrent  projected  cur- 
tailment, BO&S  decided  prior  to  1972  to  build 
a  naphtha-based  synthetic  natural  gas 
(SNO)  plaut.  Negotiations  began  in  1972 
with  Amerada  Hess  Corporation  ("Hess")  to 
supply  the  required  quantities  of  naphtha 
from  the  Hess  r^nery  located  in  the  Virgin 
Islands.  Although  BOJkB  dalms  that  BO&S 
and  Hess  entered  into  a  contract  In  late 
1972  with  ngpeat  to  the  naphtha  feedstocks 
to  be  supplied  when  the  proposed  SNO  plant 
would  be  eaaq>leted.  tt  appears  tliat  tbe  con- 
tract for  supply  of  specific  Tcriumes  ot 
naphtha  feedstock  was  not  entered  into  un- 
til AprU  1.  1975. 

As  of  AprU  SO.  1974.  BO&E  had  expended 
$8,174,940  in  connection  with  tbe  design,  en- 
gineering and  physioal  eonsitructlan  of  ttte 
plant.  Expenditures  are  stated  to  be  as  fOI- 
Iowb: 

General   contractor    (Stone   and 

Webster  Engineering   Oorp.) $6,758,060 

BO&E  supervision  and  engineer- 
ing     1M,S8« 

General  eondltloDS 186,617 

Temporary  ntflttlee 33.S99 

Equipment  (electric  substataoB)  -  AS,  SIS 

Total   6, 174,»40 

Of  the  $6,756,080  paid  to  the  general  eon- 
tractor,  tt  i4>i>ears  from  the  cost  audit  ot 
April  SO.  1974  prep«tf<ed  by  Stone  and  Webster 
and  Included  as  Exhibit  B  to  BQ&E's  request 
for  interpretation  that  expenditures  for  con- 
etructlon  (labor,  equipment  and  supplies) 
amounted  to  $078,141.56.  This  sum,  wtien 
added  to  the  expenditures  for  temporary 
utilities  and  the  electric  substation,  ankounts 
to  $744,04«.55  for  the  construction  of  the 
SNO  faculty  prior  to  May  1.  1974.  The  re- 
maining $6,430,803.46  expended  by  BO&B 
was  in  oonneetktn  with  design,  engtneerlng. 
supervision,  oflloe  overhead,  estimating  ooets 
and  similar  Items. 

ISSTTZ 

Tbe  question  proaenttd  toe  conelderatloii 
Is  whether  BO&E  may  petition  for  MSlgn- 
ment  ot  a  naphtha  supplier  and  base  period 
Tolume  pursuant  to  10  Ore  SllJM  and  para- 
graph 4  of  Special  Rule  No.  1  which  follows 
that  section  of  the  regulations. 

in  1  UlPRjn*ATIOK 

Section  211.29  of  the  Mandatory  Petroleum 
Allocation  Regulations  (10  CFR  211.29]  reads 
In  pertinent  part  as  follows: 

1211.29     Synthetic  natural  ffos  production. 

Notwithstanding  any  inoonsLstent  provl- 
•tons  of  11211.12  and  211.1S.  a  firm  which 
purchases  •  •  •  allocated  products  for  use 
as  a  feedstock  In  a  synthetic  natural '  gas 
plant  which  tias  requirements  which  exceed 
Its  base  period  volume  or  which  has  no  base 
per  kid  volume  may  seek  an  adjustment  of  its 
base  period  volume  or  establishment  of  a 
base  period  volume  only  upon  application  to 
the  FEA  National  Office  •  •  *. 

The  above  referenced  sectl<Mi  of  the  regula- 
tions was  amplified  by  an  Appendix — ^>ecial 
Rule  No.  1  Issued  on  July  31,  1974  (39  FB 
27910,  August  2,  1974) .  Paragn^ih  four  at  the 
Special  Rule  reads  In  pertinent  part  as  fol- 
lows: 

4.  Allocation  of  naphtha  to  synthetic  nat- 
ural gaa  plants  vhere  ffroundtrreaking  has 
occurred.  In  considering  the  petition  for  as- 
slgnment  of  suppliers  and  base  period  vol- 
ume •  •  •  under  i  211,29  made  on  behalf  of 
a  synthetic  natural  gas  plant  which  utUlxes 
ni4>htba  as  an  exclusive  feedstock  and  with 
respect   to   which   groundbreaking  has  oc- 
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curred,  tlte  FKA  ataall  grant  such  petttKta 
to  Uie  extent  that  eontraets  tmr  supply  eaD- 
ing  for  dr^very  of  specific  volumes  are  our- 
renUy  in  effect  •  •  • . 

Tbe  term  ~groundbre«kklng"  la  defined  In 
paragraph  3  of  the  Special  Rule  to  mean  niM 
on  site  expenditure  of  at  least  five  "'"'Kfwt 
dollars  on  the  actual  physical  oonstruction 
of  an  awo  facility  prior  to  May  1.  1974." 

Section  211.29.  as  amplified  by  Special  Rule 
No.  1,  states  that  FEA  will  automaUcally 
grant  petltl<M]e  for  •a&lgnment  of  supplier 
and  base  period  volumes  of  naphtha  for  SNG 
plant  feedstock  use  if  three  conditions  are 
n>et — the  plant  will  utilize  naphtha  as  Its 
exclusive  feedstock,  ground-breaking  has 
occurred  and  there  are  contracts  currently 
in  effect  for  delivery  of  ^>ecLfic  volumes  of 
naphthik. 

Under  the  facts  presented,  only  tbe  first 
requirement — exclusive  use  of  naphtha  feed- 
stock— has  been  met.  Tbe  Information  sub- 
mitted by  BOdtB  and  Its  general  contractor 
show  only  $744,046.65  for  Items  which  oon- 
stltote  expenditures  for  actual  physical  oon- 
■tz-uctlon.  The  requirement  that  there  be 
"on  site  expenditure  *  *  *  on  actual  phyal- 
eal  oonstructl<Mi"  Is  not  satisfied  by  payments 
for  design,  overhead,  engineering  and  Uke 
items.  On  site  expenditures  for  actual  {rtijrsl- 
cal  construction  includes  equipment  costs, 
labor  and  construction  materials. 

BO&E's  contract  with  Heas  for  delivery  9t 
specific  volumes  of  naphtha  for  tbe  SNO 
plant  was  not  in  effect  on  the  date  of  issu- 
ance of  Special  Rule  No.  1;  that  Is.  In  affect 
on  July  31.  1974.  We  believe  that  tlie  require- 
ment in  paragraph  4  of  ^>eclal  Rule  No.  1 
that  supply  contracts  be  "currently  In  ef- 
fect" means  such  contracts  must  have  been 
in  effect  on  the  date  of  Issuance  of  the  Spe- 
cial Rule. 

In  view  of  these  considerations.  FEA 
should  not  review  BOiE^  application  tcx 
assignment  of  supplier  and  base  period  vol- 
nme  in  light  of  the  "grandfathering'  provt- 
slons  of  paragraph  four  of  Special  Rule  No. 
1.  Therefore,  If  BO&E  wishes  to  obtain  as- 
signment to  Hees  and  allocation  of  naphtha 
as  feedstock  for  Its  SNO  plant.  It  must  fcdlow 
tbe  requirements  In  10  CFR  205.30  et  seq.  and 
211.38  and  paragraph  0  of  tbe  accompanying 
Appendix — Special  Rule  No.  I. 

IMTCSPKETATION    197S-SS 

To:  Wlckland,  Inc. 

Date:  September  24,  1976. 

Rule  Interpreted:  i  Sll.ll(d) . 

Code:     OCW— AI— Transfer     of     Allocatlcti 

Entitlement. 

Your  letter  of  July  8,  1976  on  behalf  of 
Wlckland,  Inc.  ("Wlckland")  requested  an 
interpretation  of  the  Mandatory  Petroleum 
Allocation  Regulations  regarding  the  trans- 
fer of  motor  gasoline  allocation  entltlemente 
upon  the  dissolution  of  a  subsidiary  and  the 
assimilation  of  its  assets,  obligations  and 
operations  by  the  parent  firm. 

FACTS 

Addison  OU  Company  ("Addison  ")  is  a 
nonbranded,  independent  marketer  which 
owns  and  operates  38  motor  gasoline  retell 
sales  outlets  in  tbe  Stete  of  California.  Ad- 
dison does  not  supply  any  other  purchasers. 
Addison  is  the  wholly-owned  subsidiary  of 
Wlckland,  which  is  itself  a  nonbranded.  In- 
dependent marketer  of  motor  gasoline  which 
also  opiates  retaU  sales  outlete. 

Wlckland  plans  to  dissolve  Addison  and 
assume  aU  of  Addison's  assete,  obligations 
and  operations.  Including  Addison's  38  reteU 
sales  outlete. 

Both  Addison  and  Wlckland  purchase  gas- 
oline frcmi  Atlantic  Richfield  Company 
("ARCO")    and    physically    transport    it    to 
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tbe  AddlsoD  and  Wlckland  retail  sales  out- 
lets in  tracks  operated  or  chartered  by  Ad- 
dison and  Wlckland.  reapecUvely. 


The  issue  presented  for  consideration  is 
whether  the  proposed  transaction  will  affect 
tbe  aUocatlon  entltlemente  of  tbe  gasoline 
retaU  sales  outlete  owned  and  operated  by 
Addison. 

INTrSPHETATlONS 

It  Is  my  opinion  that  tbe  proposed  trans- 
action wUI  not  affect  tbe  aliocatlop  entitle- 
mentB  of  the  ganollne  retail  sales  outlets  op- 
erated by  Addison.  AddS-^n  and  Wlckland 
<H>erate  In  dual  capacivies  under  the  Manda- 
tory Petroleum  AUocatlon  urogram.  From 
the  viewpoint  of  their  retell  sales  outlets, 
tbe  two  companies  are  ■uooliers  of  motor 
gasoline  since  they  physically  transport  gas- 
oline to  their  purchasers  See  10  CFH  311.106 
(d).  POr  regulatory  purpoeea.  Addliton  Is  not 
treated  as  a  separate  supplier  from  Wlckland 
slBoe  "for  plirpaaes  of  defining  a  supplier 
*  *  *  a  firm  shall  mean  tbe  parent  %ni  the 
consolidated  and  unconsolidated  entitles  (U 
any)  which  it  directly  or  indirectly  con- 
trols."  10  CFR  211.10(a). 

From  tbe  viewpoint  of  ARCO.  Addison  and 
WlcUand  are  wholesale  purchaser -resellers 
as  defined  In  10  CFR  211.61.  However,  for  the 
purposes  of  this  interpretetlon.  It  is  not  Im- 
portant to  determine  whether  Addison  and 
Wlckland  are  treated  separately  or  as  a  sing!*- 
wholesale  purchaser-reseUer  since  the  sam" 
result  Is  obtetned  under  the  regulation* 
whether  they  are  separate  wholesale"  pur- 
chasers or  a  single  purchaser.  If  Addison  an'' 
Wlckland  are  a  single  firm,  the  internal  re 
organization  of  tbe  firm  would  not  afre-i 
the  firm's  right  to  an  allocation.  If  Addiso-i 
and  Wlckland  are  separate  wholesale  pur- 
chaser-reseller?. Addfaon's  entitlement  "^ 
motor  gasoline  from  ARCO  would  also  tv 
transferred  to  Wlckland. 

Section  lll.ll(d)  of  the  regulations  do 
CFR  211.11(d))  reads  as  follows: 

(d)  Transfer  of  entitlement.  The  right  to 
receive  an  allocatton  shall  not  be  assign- 
able separately  but  shall  be  oonsldered  an 
integral  part  of  tbe  ongoing  bustneas  or  es- 
tablished end  uae.  The  right  to  an  aUocatlon 
shall  be  deenaed  to  have  been  transferred 
only  when  tbe  entire  business  or  activity  of 
tbe  firm  Is  transferred  to  a  successor  (inn 

It  la  our  opinion  that  tbe  dissolution  of 
a  autaafdlary  and  assumption  of  ite  assets 
obligations  and  operations  by  the  parent 
would  constitute  a  transfer  of  the  entire 
business  of  the  subeldiary  to  tbe  parent.  The 
subsidiary's  right  to  an  aUocatlon  would  be 
transferred  to  tbe  parent  pursuant  to  10 
Cnt  211.11(d)  if  the  subsidiary  has  a  sepa- 
rate aUocatlon  entitlement. 

Interprxtation  1975 — 36 

(No  Interpretetlon  designated  1975-36 
was  Issued.) 

iNTEaPBETATION    1975 — 37 

To:  Farmland  Industries,  Inc. 

Dote  .October  2. 1975. 

Rules  Interpreted:  {{  211  JOl.  211.202.  21 1 .203 
(c)  (2)  (Ul). 211.61. 

Code:  OCW — AI — Wholeale  Purchaser-Con- 
sumer, 'Wholeeale  Purchaser-Reselier.  Al- 
location Entitlement. 

This  is  In  response  to  your  request  for  an 
interpretetlon  of  the  Mandatory  Petroleum 
AUocatlon  Regulations  as  they  affect  the  ob- 
ligation of  Fannla-nd  Indostrlee.  Inc.  ("Farm- 
land") to  supply  lubricant  base  stock  oils 
and  lubricante  to  base  period  purchasers. 

FACTS 

Farmland  is  a  refiner  of  crude  oil  which 
produces,  among  other  producte,   lubricant 
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base  stock  oU«  ("stock  oUi").  During  1978, 
Farniland  blended  In  ezcea*  ot  56,000  gal- 
lons of  lt«  stock  olU  into  lubrlcattng  oUs. 
Farmland  also  sold  6.4  mllUon  bbls,  of  Ita 
stock  oUs  to  other  blenders  of  lubricants. 

The  lubricating  oUs  blended  by  Fannlaiid 
from  ita  stock  oils  are  8<^d  to  agricultural 
x^sociationa.  The  assocUtlo«is  in  turn  seU 
the  lubricating  oils  to  ultimate  constuners 
who  use  them  almost  exclusively  In  agricul- 
tural production. 

So  far  as  Farmland  can  determine,  the 
stock  oils  sold  by  Farmland  to  other  blend- 
ers are  blended  into  lubricants  and  greases 
sold  eventually  to  ultimate  consumers  who 
do  not  use  these  product*  In  agricultural 
production  or  for  Department  of  Defense  use. 
The  use  pattern  of  the  products  by  ultimate 
users  remains  approximately  the  same  now 
as  during  the  1973  base  periods. 

Farmland's  customers  for  lubricating  oils 
have  certified  volumes  of  lubricants  currently 
required  for  agricultural  production  which 
exceed  the  quantities  blended  by  Farmland 
in  1973.  To  flU  100  percent  of  this  demand. 
Farmland  would  have  to  Increase  its  iise  of 
ita  own  stock  oils  for  blending  with  a  result- 
ant decrease  In  the  supply  of  stock  oil*  It 
could  sell  to  those  blenders  and  compounders 
which  purchased  stock  oils  from  Farmland  in 
1973. 

ISST7K 

The  Issue  for  consideration  is  whether 
Farmland  may  Increase  the  blending  of  Its 
stock  oils  to  make  more  lubricants  for  agrt- 
eultuml  production  and  decrease  its  supply 
of  stock  oils  from  which  it  Is  required  to 
allocate  to  base  period  purchasers. 

INTERPRETATION 

Stock  oils  and  lubricants  as  separate  al- 
locable products.  Section  211.201  of  the  Man- 
datcwy  Petroleum  Allocation  Regulations  ( 10 
CFR  211.201)  sets  out  the  scope  of  Subpart 
K — Other  Products — in  the  following  lan- 
guage: 

(a)  This  subpart  applies  to  the  mandatory 
allocation  of  those  allocated  products  which 
are  not  subject  to  allocation  under  Subpswta 
D  through  J  of  this  part,  including  benzene, 
toluene,  mixed  v^ylenea,  hex&ne  lubricant*, 
greases,  special  naphthas  (solvents),  lubri- 
cating base  stock  oils  and  process  oils  pro- 
duced In  or  Imported  into  the  United  States. 
(Emphasis  added.) 

Section  au.202  (10  CFR  211.202)  defines 
"lubricants"  and  "lubricant  base  stock  oils" 
as  follows : 

"Lubricants"  means  all  grades  of  lubricat- 
ing oils  which  have  been  blended  with  the 
necessary  lubricant  additives  so  as  to  produce 
a  lubricating  oil  composition  In  a  form  that 
Is  designed  to  be  used  for  lubricating  pur- 
poses in  Indvistrlal.  commercial  and  auto- 
motive use  without  further  modification, 
wherein  said  lubricating  oils  are  comprised  of 
greater  than  ten  (10)  percent  ot  refined 
petroleum  products  by  weight. 

"Lubricant  base  stock  oils"  means  those 
refined  petroleum  product*  which  are  pri- 
mary components  used  in  the  compounding 
and  blending  of  lubricants  and  greases  in- 
cluding but  not  limited  to  bright  stocks, 
solvent  neutrals,  coastal  oils,  pale  oils  and 
red  oils. 

The  Intent  of  these  regrilatory  provisions 
is  to  require  the  allocation  of  lubricants  and 
stock  oils  as  separate  products.  The  defini- 
tions also  show  that  whereas  there  may  be  a 
use  for  lubricants  In  agricultural  production, 
there  Is  no  such  use  for  stock  oils. 

Farmland  as  supplier  and  wholesale  pur- 
chaser-consumer. Section  211.61  (10  CFR 
211.51)  de&ntes  "supplier"  as  follows: 

"Supplier"  means  any  firm  or  any  part  cw 
subsidiary  of  any  firm  other  than  the  De- 
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partment  of  Defense  which  presently,  during 
the  base  period,  or  diirlng  any  period  be- 
tween the  base  period  and  the  preaent  sup- 
plies, sella,  transfers  or  othM-wise  furnishes 
(as  by  consignment)  any  allocated  product 
or  crude  oU  to  wholesale  purchasers  or  end- 
usere.  Including,  but  not  limited  to,  re- 
finers •   •   •  

Section  211.202  (10  CPR  211.202)  de- 
fines "wholesale  purchaser-consumer"  as 
follows : 

"Wholesale  purchaser-consumer"  means 
any  firm  that  is  an  ultimate  consumer  which, 
as  part  of  its  normal  business  prtwjtices,  pur- 
chases or  obtains  an  allocated  product  frMn 
a  supplier  and  receives  delivery  of  that  prod- 
uct Into  storage  substantially  under  the  con- 
trol of  that  firm  at  a  fixed  locaUon  and  p\ir- 
chased  or  obt«aned  more  than  20.000  gallons 
of  lubricants,  10.000  pounds  of  greases  or 
55,000  gallons  of  any  other  product  subject 
to  (Subpart  K — Other  Products)  In  any  com- 
pleted calendar  year  subsequent  to  1971. 

Farmland  is  a  supplier  of  stock  oils  since 
it  refines  and  supplies  that  allocated  product 
to  wholesale  purchasers.  In  addition.  Farm- 
land is  a  wholesale  purchaser-consumer  of 
stock  oils,  because  it  obtained  in  excess  of 
55,000  gallons  of  that  product  in  a  calendar 
year  subsequent  to  1971  from  a  supplier  (it- 
self) ,  placed  it  In  storage  at  a  fixed  location 
under  its  control  and  consumed  it  by  blend- 
ing it  Into  lubricating  oil. 

The  dual  capacity  In  which  Farmland  is 
placed  under  the  regulations  results  In  Farm- 
land's allocating  to  itself  as  a  wholesale  p\u:- 
chaser-consumer.  Farmland  as  a  wholesale 
purchaser-consumer  may  not  be  treated  any 
different  than  any  other  of  ita  wholesale 
purchaser-consumers. 

As  specified  in  10  CFR  211.203(c)  (2)  (ill), 
wholesale  purchaser-consumers  and  end- 
users  are  entitled  to  100  percent  of  base 
period  vise  of  stock  oils  for  blending  and 
compounding  of  lubricants.  Farmland  must 
allocate  at  this  level  to  all  base  period  pur- 
chasers of  stock  oils.  Including  itself.  There- 
fore, we  conclude  that  Farmland  may  not 
Increase  the  level  of  use  of  Its  own  stock 
oils  to  satisfy  the  Increased  demand  for 
lubricants  from  its  purchasers  of  those  fin- 
ished products  If  such  Increased  use  would 
reduce  the  available  supply  of  stock  oils 
from  which  Farmland  must  supply  Its  other 
base  period  wholesale  purcha^rs. 

If  Farmland  is  able  to  Increase  its  avail- 
able supply  of  stock  oils  so  that  It  has  an 
allocation  fraction  in  excess  of  1.0.  It  may 
increase  the  supply  of  stock  oils  to  Itself  In 
the  same  manner  in  which  It  Increases  sup- 
plies to  Its  other  base  period  wholesale  pur- 
chasers pursuant  to  10  CFR  211.10(g)  of  the 
Regulations. 

Interpretation  1975 — 38 

To:  B.  R.  Peters,  Inc. 
Date:  October  6,  1976. 
Rule  Interpreted:  {  211.51. 
Code:    OCW — AI — Definition    of    Wholesale 
Purchaser-Reseller. 

By  letter  dated  May  23,  1976,  you  requested 
an  interpretation  of  the  Mandatory  Petro- 
leum Allocation  Regulations  concerning  the 
qualifications  of  B.  R.  Peters,  Inc.  as  a 
"wholesale  purch£iser-reseller"  under  those 
regulations. 

FACTS 

You  have  stated  that  B.  B.  Peters,  Inc.  dis- 
tributes product  for  Texaco,  Inc.  under  the 
terms  of  a  form  Texaco  contract  entitled 
"Consignment  Agreement"  (Form  S-82  1-66) 
(hereinafter  "form  contract") . 

ISSUE 

The  Issue  presented  for  lnt«'pretation  Is 
whether  B.   R.   Peters,   Inc.   (q>eratlng  pur- 


suant to  tbs  form  contract  qualifies  as  a 
wholesale  purchasn'-resellCT  as  defined  in 
10  CFR  211.61. 

xntxepretation 

As  you  know,  by  an  Interpretation  Issued 
on  April  24.  1976.  It  was  my  c^lnlon  that 
any  firm  which  Is  In  the  business  of  selling 
and  distributing  allocated  products  under 
the  terms  of  the  form  contract  qualified  as 
a  "wholesale  purchaser-reseller"  under 
S  211.61  of  PEA'S  Mandatory  Petroleum  Al- 
location Regulations.  Therefore.  It  is  my 
opinion  that,  to  the  extent  that  B.  R.  Peters, 
Inc.,  sells  and  distributes  allocated  products 
pursuant  to  the  terms  of  the  form  contract, 
it  qualifies  as  a  "wholesale  purchaser- 
reseller"  as  defined  In  §  211.51  of  the  Man- 
datory Petroleum  Allocation  Regulations. 

This  Interpretation  Is  limited  to  the  stated 
facts  and  shall  not  be  construed  to  apply 
where  the  existence  of  other  agreements, 
amendments,  modifications  or  practices  of 
any  kind  have  the  effect  of  changing  the 
relationship  between  Texaco  and  B.  R.  Peters, 
Inc.  under  the  form  contract. 

iNTERPRrr^TiON  1975 — 39 
To:  National  Institute  of  Infant  Services. 
Date:  October  6,  1976. 

Rules  Interpreted:  i  211.61,  Ruling  1974-16. 
Code:   OCW — AI — ^Definition  of   "Sanitation 
Services." 

This  is  in  response  to  your  request  on  be- 
half of  the  National  Institute  of  Infant  Serv- 
ices ("NHS")  for  an  interpretation  of  the 
definition  ot  "sanitation  services"  as  that 
term  is  used  in  i  211.61  of  the  Mandatory 
Petrolevun  Allocation  Regulations  (10  CFR 
211.51). 

facts 

NUS  is  a  national  trade  association  rep- 
resenting diaper  service  firms  In  the  United 
States.  Its  members  provide  diaper  and  adult 
pad  service  to  homea,  doctor's  offices,  hos- 
pitals, nursing  homes,  cMphanages  and  other 
Institutions. 

NnS  members  recycle  diaper  and  adult 
pads  for  any  members  of  the  public  willing 
to  pay  for  such  services.  As  part  of  ^eir 
operations,  NUB  members  collect  and  dis- 
pose of  solid  wastes. 


The  Issue  presented  for  consideration  Is 
whether  Nns  members  are  engaged  In  "san 
Itatlon  services"  as  defined  In  10  CFR  211.61. 

interpretation 

"Sanitation  services"  Is  defined  in  10  CFR 
211.51  as  follows: 

"Sanitation  services"  means  the  collection 
and  disposal  for  the  general  public  of  solid 
wastes,  whethOT  by  public  or  private  enti- 
tles, and  the  maintenance,  operation  and  re- 
pair of  liquid  purification  and  waste  facili- 
ties during  emergency  conditions.  Sanita- 
tion services  also  Includes  the  provision  of 
water  supply  services  by  public  utilities, 
whether  privately  or  publicly  owned  or 
operated. 

Entitles  engaged  In  sanitation  services  are 
doing  BO  because  such  services  are  essential 
for  the  general  health  and  safety  of  all 
members  of  the  public.  Sanitation  services, 
however,  do  not  Include  operations  which 
merely  provide  conveniences  to  the  public. 

In  PEA  Ruling  1974-15  (39  PR  21042. 
June  18,  1974)  FKA  determined  that  the  port- 
able sanitation  industry  was  within  the 
meaning  of  "sanitation  services."  The  basis 
of  the  determination,  however,  was  that  pKjrt- 
able  sanitation  faculties  almost  Invariably 
are  utilized  when  no  alternative  fitcUltles 
for  soUd  waste  disposal  exist.  In  fact,  state 
and  local  laws  often  require  that  these  port- 
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able  facilities  be  furnished  at  construction 
sites  and  recreation  areas. 

The  services  provided  by  NHS  members, 
on  Uie  other  hand,  do  not  fall  within  the  ra- 
tionale behind  FEA  Ruling  1974-15.  Disposal 
of  solid  wastes  by  operators  of  diaper  services 
Is  a  convenience  to  members  of  the  public 
who  choose  to  pay  for  such  services.  How- 
ever, famlllee  and  Institutions  have  the  al- 
ternative of  disposing  of  solid  wastes  through 
use  of  available  sewerage  facilities.  The  serv- 
ices performed  by  NILS  members  are  not  es- 
sential to  the  maintenance  ot  the  public 
health  and  safety.  Therefore,  we  conclude 
that  the  services  furnished  by  NUS  members 
are  not  "sanitation  services"  as  that  term  Is 
defined  In   10  CFR  211.51. 

Interpretation  1975 — 40 
To.  Japanese  Air  Lines  Co.,  Ltd. 
Date:  October  7,  1975. 
Rule  Interpreted:  I  205.26(d) .  i 

Code:  OCW— AI— Procedural. 

Your  letter  of  AprD  10,  1975,  on  behalf  of 
Japanese  Air  Lines  Company,  Ltd.  (JAL) 
requested  an  interpretation  of  the  applica- 
tion of  the  Federal  Energy  Administration's 
(PEA'S)  procediuTJ  regulations  to  certain 
orders  Issued  by  FEA  and  FEA's  predecessor, 
the  Federal  Energy  Office  (FBO),  concerning 
JAL's  use  of  Jet  fuel  at  Its  Moses  Lake.  Wash- 
ington flight  crew  training  center. 

facts 

On  February  17,  1974,  FEO  Issued  the 
following  adjustment  order  to  Exxon  Com- 
pany, JAL's  base  period  supplier  of  Jet  fuel 
for  crew  training  flights  at  Moses  Lake: 

According  to  the  Mandatory  Fuel  Alloca- 
tion Program,  you  are  directed  to  adjust  the 
base  period  supply  volume  (annual)  from 
8,623.286  to  10.931,000  gallons  of  Jet  "A" 
turbine  fuel  to  Japan  Air  Lines  at  Moses 
Lake,  Washington,  for  International  airline 
training  flights  to  be  applied  beginning 
January  1.  1974.  The  allocation  fraction 
Bbould  be  applied  to  the  monthly  volumes 
nsgotlated  between  supplier  and  purchaser. 
This  directive  revokes  recent  relief  order. 

The  adjiistment  ordBi  was  clarified  by  FEA 
on  July  18,  1974  to  Indicate  that  the  volume 
q>eclflMl  In  the  initial  order  as  JAL's  ad- 
justed annual  base  period  supply  volvims  had 
been  reduced  by  ^plication  of  the  then 
current  allocation  level  for  crew  training  of 
76  percent.  The  clarifying  order  was  as 
follows : 

Reference  to  our  TWX  February  17,  1974. 
authorizing  Exxon  to  supply  10,931,000  gal- 
lons of  aviation  turbine  fuel  to  Japan  Air 
Lines  at  Moses  Lake,  WA  for  12  months  be- 
ginning January  1,  1974.  The  10,931,000 
gallon  net  figure  resulted  from  the  applica- 
tion of  the  then  current  training  allocation 
lercl  of  76  percent  applied  to  the  adjusted 
M^niimi  gross  volume  of  14.574.819  gallons. 
Therefore  the  remaining  6  month  period 
irotume  (July-Dec.  1974)  Is  clarified  to  be 
T,at7,406  gaUons.  The  current  allocation 
lerel  for  training  of  95  percent  and  allocation 
fraction  will  i^jply. 

ISSUE 

The  Issue  presented  for  oonslderatlon  ia 
whether  the  adjustment  order  of  February 
17.  •■  elarlfled  by  the  order  of  July  18,  pro- 
Tided  for  a  permaxtMit  or  a  tsmporary  ad- 
Juatiueut  to  JAL's  base  period  Tr^ume  for  Jet 
fuel. 

intbrpretatiok 

Ths  duration  of  adjustment  orders  Issued 
«nd«  Subpart  B  of  Part  a06,  "Administrative 
Frwdnres  aiul  Sanettoos,"  Is  goremed  by 
10  cm  I  a06J«(d)  which  proTldes: 


(d)  Any  order  Issued  pursuant  to  this  sub- 
part unless  otherwise  specified,  shall  be 
effective  for  the  duration  of  the  Mandatory 
Petroleum  Allocation  Program,  according  to 
its  terms. 

While  this  paragraph  was  not  promulgated 
until  December  18,  1974  (S9  FR  44030. 
December  20,  1974)  the  preamble  to  the 
rulemaking  adopting  the  provision  points 
out  that  Its  pvirpose  is  to  make  clear  that 
previously  Issued  adjvistment  orders,  unless 
clearly  Intended  as  temporary  orders,  would 
be  effective  for  the  duration  of  the  Mandatory 
Petroleum  Allocation  Program.  The  preamble 
provided: 

"The  purpose  of  these  amendments  Is  to 
clarify  that  orders  adjusting  a  purchaser's 
base  period  vise  •  •  •  for  periods  corre- 
sponding to  -base  period,  unless  clearly  In- 
tended as  interim  or  temporary  orders,  should 
remain  effective  beyond  the  end  of  1974." 

Thus,  all  adjustment  orders  Issued  pur- 
suant to  Subpart  B  of  Part  205,  whether  Is- 
sued before  or  after  the  adoption  of  {  206.26 
(d)  constitute  permanent  adjustments  un- 
less otherwise  specified  In  the  order. 

Ths  Febniary  17  adjustment  order  Issued 
to  Exxon  Company  with  respect  to  JAL's  crew 
training  program  contained  no  express  ter- 
mination date  or  other  Indication  that  the 
adjustment  therein  granted  was  for  a  period 
less  than  the  duration  of  the  Mandatory  Pe- 
troleum Allocation  Program.  Further,  noth- 
ing In  the  July  18  clarifying  order  can  fairly 
be  construed  as  Indicating  a  termination 
date  for  the  adjustment.  The  references 
therein  to  specific  twelve  month  and  six 
month  periods  do  not  limit  the  duration  of 
the  adjustment  granted  JAL  by  the  Febru- 
ary 17  order,  but  rather  define  the  time 
periods  during  which  the  indicated  volumes 
of  fuel  were  to  be  made  available.  There- 
fore. It  is  my  opinion  that  the  February  17 
adjustment  order  as  clarified  on  July  18  pro- 
vided a  permanent  adjustment  to  JAL's  base 
period  volume  and  Is  effective  pursuant  to 
10  CFR  I  205Ja6(d)  for  the  duration  of  the 
Mandatory  Petroleum  Allocation  Program. 

iNTERPSrrATiON  1975 — 41 

To.  U.S.  OU  and  Refining  Co. 

Date:  October  6,  1975 

Rules  Interpreted:  f  310.32,  Rulings  1974-M, 
1975-12. 

Code:  OCW — Pi — Stripper  Well  Lease  Ex- 
emption, Definition  of  Average  Dally 
Production. 

This  is  In  response  to  your  letter  of  May  6, 
1975.  requesting  an  Interpretation  of  10  CFR 
210.32  (Stripper  well  leasee)  as  clarified  by 
Ruling  1974-29  (ProducUon  WeUs  for  Pur- 
poses of  the  "Stripper  Well  Lease "  Ex«np- 
tion  of  10  CFR  I  210.32,  38  FR  44414,  Decem- 
ber 24,  1974).  After  oonslderaUon  of  the 
Urfonnatloa  contained  In  your  request,  and 
all  the  relevant  authorities,  t2ke  Federal  En- 
ergy Admlnlstratlan  has  determined  that  the 
appropriate  Interpretation  Is  the  one  that 
follows. 

FACTS 

As  we  understand  the  facts,  U.S.  OU  and 
Refining  Oo.  ("the  Company")  Is  the  pro- 
ducer ot  crude  oU  from  the  Ritchie  (Baker 
Sand)  Unit  located  In  Union  County.  Ar- 
kansas. On  January  1,  1969,  the  Ritchie  Field 
was  unitized  for  the  purpose  of  Implement- 
ing an  enhanced  recovery  iMX>Ject  utilizing 
carbon  dioxide  (CO,)  in  an  experimental  CO, 
immiscible  displacement  and  recovery  proj- 
ect. This  system  Involvw  the  Introduction 
of  CO,  Into  the  reserved,  which,  when  dis- 
solved In  the  heavy  erads  oU,  lowers  the 
viacoslty  of  (and  acts  as  a  propellaat  for) 
the  reservoir  crude  on,  tiiereby  Increasing 
producing  rates  and  ultimate  recoveries. 


During  calendar  years  1973  and  1974,  there 
were  sixteen  wells  located  on  the  Ritchie 
Unit.  Of  the  total  of  six  wells  utlUaed  during 
that  period  as  reservoir  flvrid  lift  weDa  two 
wells  were  employed  part  of  the  time  exclu- 
sively to  Inject  carbcHi  dioxide  Into  the  res- 
ervoir. ITie  remaining  ten  wells  "Tiave  been. 
and  remain,  standby  recovery  wells  immedi- 
ately available  as  lift  wells  when  and  if  It 
should  be  technically  sound  to  employ  them 
to  that  fashion."  Four  of  the  ten  "standby 
wells"  were  used  as  Injection  wells:  two  for 
Injecting  CO,  and  two  for  Injecting  water 
for  pressure  maintenance.  Not  all  sixteen 
wells  were  In  use  because  of  the  availability 
of  only  limited  quantitiee  of  carbon  dioxide 
A  new  supply  Is  antictpated  late  In  1976. 
when  the  Conspany  expects  to  resiune  the 
operation  of  all  sixteen  wells  for  the  lifting  of 
reservoir  fluids,  and  the  Injection  of  CO.  and 
vrater. 

You  have  requested  the  Interpretation  that 
the  wells  not  used  as  lifting  wells  should 
have  been  included  as  "prodviction  wells"  for 
purposes  of  the  stripper  well  lease  exemption 
of  10  CFR  210.33.  In  calculating  average  dally 
production  during  the  calendar  years  1973 
and  1974. 


The  Interpretation  requested  turns  on  the 
Usue  whether  a  standby  well — which  acts 
neither  as  a  producing  a-ell  nor  as  an  injec- 
tion well  due  to  the  temporary  unavailability 
of  sufficient  quantities  of  carbon  dioxide  for 
maximum  efficient  operation  of  the  project — 
may  nevertheless  be  considered  a  well  that 
produces  crude  oil  and  counted  as  such  for 
p\irpoees  of  determining  average  dally  pro- 
duction, as  the  term  "^ell"  in  used  In  the 
■tripper  well  lease  exemption  as  clarified  by 
Rulings  1974-29  and  1975-12, 

INTCaPRETATION 

The  stripper  well  lease  exemption  of  10 
era  210.32  exempts  from  the  provisions  of 
the  Mandatory  Petroleum  Allocation-  and 
Price  Regulations  the  first  sale  of  crude  oil. 
including  condensates,  produced  from  any 
property  whose  average  daily  production  of 
crude  oil.  Including  condensates,  per  well  did 
not  exceed  ten  barrels  per  day  dvirlng  any 
preceding  calendar  year  beginning  after  De- 
cember 31.  1972. 

"Av«age  dally  production"  means  the 
qualified  maximum  total  production  of  crude 
oil.  Including  condensates,  produced  from  a 
proi>erty,  divided  by  a  nvunber  equal  to  the 
number  of  days  In  the  year  times  the  number 
of  u>clls  that  produced  crude  oil.  Including 
condensates,  from  that  property  in  that  year. 
To  qualify  as  maximum  total  production, 
each  well  on  the  property  must  have  been 
maintained  at  the  maximum  feasible  rate  of 
production.  In  accordance  with  recognized 
conservation  practices,  and  not  significantly 
curtailed  by  reason  of  mechanical  failure  or 
other  disruption  In  production  (Emphasis 
added.) 

In  Ruling  1974-29  the  FEA  made  it  clear 
that  "[wlhlle  Injection  techniques  help  to 
•produce'  crude  petroleum,  they  are  not  wells 
which  themselves  "produce'  crude  petrolevmi. 
TherefCB-e,  wells  which  did  not  actually  yield 
or  produce  crude  petroleum  during  the 
(measuring]  calendar  year  are  not  produc- 
tion wells  for  this  purpose." 

During  the  calendar  years  1973  and  1974. 
the  sixteen  wells  located  on  the  Ritchie  UiUt 
frtl  basically  into  four  categories:  (1)  Pour 
reservoir  lift  wells  that  were  operated  on  a 
most  nearly  continual  baste  exclusively  to 
produce  crude  oil;  (3)  two  wells  that  were 
vmtd  altematlTaly  far  ths  Injection  of  CO, 
and  the  UlWag  of  crude  oU;  (8)  four  injection 
wells;  and  (4)  alz  veUa  that  wmn  VK*d 
neither  to  produce  crude  oU  nor  for  Injec- 
tion purpoaea. 
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The  proper  treatment  of  the  10  weUs  la 
categories  (3)  and  (4)  la  governed  by  Ruling 
1974-29,  as  these  welU  were  "not  wells  which 
themselves  "produceidr  crude  petroleum." 
The  fact  that  these  weUs  might  have  been 
"immediately  avaUable  as  lift  wells  when 
and  If  It  [was]  technically  sound  to  employ 
them  In  that  fashion"  does  not  alter  the 
fact  that  during  calendar  years  1973  and  1974 
they  did  not  "produce"  crude  oU  as^hat  term 
is  used  In  10  CFR  210.32.  (Emphasis  added.) 
UntU  such  time  as  they  actually  do  produce 
.crude  oil  they  cannot  b«  counted  as  produc- 
tion wells  In  the  calculaUon  of  "average  daily 
production"  from  the  Ritchie  Unit.  Accord- 
ingly, they  should  not  have  been  Included  In 
the  calculation  of  average  daUy  production 
during  calendar  yean*  1973  and  1974. 

With  respect  to  the  two  wells  In  category 
(2)  that  were  iised  alternatively  for  the  in- 
jection of  CO,  and  the  lifting  of  crude  oU, 
It  is  clear  that  for  a  least  some  period  of 
time  each  year,  these  were  wells  that  pro- 
duced crude  oU  as  contemplated  by  10  CFR 
210.32  and  Ruling  1974-29.  RiULng  1974-29 
establishes  that  only  producing  wells  are  to 
be  counted  for  purposes  of  10  CFR  210.32. 
Therefore.  It  Is  our  interpretation  that  only 
that  portion  of  each  calendar  year  during 
which  these  wells  were  operated  In  the  pro- 
ducing mode  is  to  be  considered  In  deter- 
mining the  number  of  producing  wells  in 
the  calcxUation  of  average  daUy  production 
for  the  property  during  the  calendar  year. 
Riillng  1975-12  (a  copy  of  which  14  enclosed) 
delineates  the  method  of  calciUating  the 
average  daily  production,  and  applies  to 
these  wells  during  the  time  they  were  op- 
erated In  the  producing  mode.  As  stated 
in  Ruling  1975-12: 

PEA  will  presume  that  If.  for  any  reason, 
a  well  has  not  operated  for  a  period  of  more 
than  24  consecutive  hours,  production  haa 
been  significantly  curtaUed  or  disrupted 
and,  unless  that  presumption  Is  overcome, 
appropriate  adjustments  must  be  made  In 
the  calculation  of  average  dally  production. 

The  presumption  may  be  overcome  upon 
the  showing,  by  production  records  or  other- 
wise, that  the  time  lost  for  mechanical  re- 
pairs or  maintenance  was  not  In  excess  of 
the  historical  norm  or  was  subsequently 
recouped. 

Inasmuch  as  your  interpretation  request 
does  not  contain  sufficient  Information,  such 
aa  the  amount  of  time  each  well  was  op- 
erated m  the  Injection  versus  the  producing 
mode,  or  the  extent  of  and  reasons  for  any 
curtaUments  or  disruptions  while  In  the 
producing  mode,  FEA  cannot  render  a  deter- 
mination as  to  the  fraction  of  each  well  In 
category  (2)  that  should  be  counted  for 
determining  average  daily  production  pur- 
suant to  10  CFR  210.32.  However,  It  Is  our 
Interpretation  that  these  two  wells  must  be 
counted  as  partial  producing  weUs  so  as  to 
reflect  only  the  time  that  they  were  operated 
in  the  producing  mode.  Application  of  Rul- 
ing 1975-12  may  further  reduce  the  produc- 
ing well  fraction,  if  down-time  period*  ex- 
ceeding 24  hours  occurred  and  the  presiunp- 
tion  of  significant  curtailment  or  disruption 
la  not  overcome.  Accordlfigly.  these  wells  are 
to  be  considered  as  partial  wells  based  upon 
the  ratio  of  the  number  of  days  that  they 
were  operated  in  the  producing  mode,  to  the 
number  of  days  In  the  measuring  calendar 
year.  For  example.  If  the  particular  well  waa 
operated  in  the  producing  mode  few  292  days 
of  the  meafl\irlng  calendar  year.  It  would  be 
considered  S  of  »  weU   (I.e..  292/366  =  %). 

The  wella  in  category  (1)  are  producing 
wells  and.  as  such,  are  subject  to  Ruling 
1975 — 12  Insofar  as  there  have  been  any  dis- 
ruptions or  curtailments  In  production. 

Therefore,  the  sixteen  wells  are  character- 
ized aa  foUowa:  (1)  four  producing  weUa; 
(2)  two  partial  producing  wella;  and  (3)  ten 
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non-produdng  wells  that  cannot  be  counted 
In  determining  average  daUy  per-well  pro- 
duction from  the  Ritchie  Unit. 

This  Interpretation  is  Issued  In  response 
to  a  request  based  upon  Information  avaU- 
able for  calendar  years  1973  and  1974.  How- 
ever, the  principles  set  forth  In  this  Inter- 
pretation are  also  applicable  to  calendar 
years  1975  and  thereafter,  as  Infornrntlon  for 
those  years  becomes  available. 

Interpretation  1975 — 42 

To:  Petroleum,  Inc.  and  Don  M.  Rounds  Co. 

Date:  October  31,  1975. 

Rule  Interpreted:  Ruling  1975 — 15. 

Code:    OCW — PI — Definition    of   Property. 

This  la  in  reepoaae  to  your  February  10, 
1975  request  for  interpretation  submitted 
by  you  to  Gordon  L.  Allott,  Jr.,  Regional 
Counsel  for  Region  VIU.  The  request- 
together  with  the  names  and  addresses  of  all 
interest  owners,  copies  of  the  leases  involved, 
and  a  schedule  of  production  levels  through 
October  1974 — was  transmitted  to  this  of- 
fice by  Region  vm  for  our  review.  After  con- 
sideration of  aU  the  informaUon  contained 
in  the  request,  and  all  the  relevant  authori- 
ties, the  Federal  Energy  Administration  has 
detennlned  that  the  appropriate  interpreta- 
tion is  the  one  that  follows. 


Your  request  for  interpretation  has  been 
filed  on  behalf  of  Petroleum,  Inc.  (operator 
of  the  property  that  la  the  subject  matter 
of  the  request),  and  Don  M.  Rounds  Com- 
pany (owner  of  the  largest  working  Interest 
therein).  Other  owners  and  parties  In  In- 
terest, which  are  listed  In  Exhibit  "A"  at- 
tached to  your  request,  are  Incorporated 
herein  by  reference. 

As  we  understand  the  facta,  the  right  to 
produce  crude  oil  from  the  property  that  is 
the  subject  of  this  request  derives  from  two 
leaaes:  The  first,  dated  October  23,  1967,  from 
Wasyl  BuczkowskyJ.  as  leesor.  to  D.  M. 
Rounds,  as  lessee  (Document  No.  1509928, 
Book  588) ;  and  the  second,  dated  October  14, 
1968,  from  Louisiana  Land  and  Exploration 
Company  aa  lessor,  to  Don  M.  Rounds  Com- 
pany, as  lessee  (Document  No.  1623337,  Book 
601).  On  July  16.  1974.  there  was  executed  a 
partial  assignment  of  oil  and  gas  rights  under 
those  leases  to  Kenneth  L.  Tlppa. 

Since  1967.  seven  wells  have  been  drilled 
on  the  property,  of  which  five  produce  from 
the  Cretaceous  "D"  formation,  and  two  (one 
of  which  la  the  No.  1  Tipps  well)  produce 
from  the  Cretaceous  "J/"  formation.  The  two 
wells  producing  from  the  "J,"  formation — 
the  No.  1  Tlpps  well  and  the  No.  7  Buczkow- 
skyj  well — were  drUled  In  AprU  and  August 
of  1974,  respectively. 

You  have  requested  the  Interpretation  that 
under  the  Mandatory  Petroleum  Price  Regu- 
lations, the  production  obtained  from  the 
"J,"  aand  under  the  BuczkowskyJ  No.  7  well 
is  "new"  oil  and  therefore  not  subject  to  the 
ceUlng  price  rule  of  {  212.73,  but  la  governed 
Instead  by  the  provisions  of  !  212.74. 

issux 

The  requested  interpretation  turns  on 
whether  the  Cretaceous  "Ji"  formation  under 
the  BuczkowskyJ  lease  conatltutea  a  "prop- 
erty", aa  that  term  ia  defined  In  the  price 
regulatlona,  that  la  separate  and  distinct 
from  the  property  that  encompasses  the 
Cretaceous  "D"  formation. 

INTMIPBETATION 

The  issue  raised  In  your  request  is  governed 
squartiy  by  the  prindplea  annoiinced  In 
Ruling  1975-15  (40  FR  40832,  September  4, 
1975),  a  copy  of  which  Is  enclosed  for  your 


convenience.  Since,  aa  the  Ruling  makes 
clear,  the  concept  of  "property"  relates  to 
the  right  to  produce  crude  oU,  whether  aris- 
ing from  a  lease  or  from  a  fee  interest,  and 
since  the  base  production  control  levrt  re- 
lates to  the  production  from  the  property  in 
1972,  your  contention  that  "no  'base  pro- 
duction control  level  crude  petroleum'  la  es- 
tablished for  the  "J,"  sand  under  the  Bucz- 
kowskyJ lease  prior  to  1974"  Is  Int^jposite  to 
the  regulatory  criteria  for  determining  "new" 
and  "released"  crude  oil.  Inasmuch  as  during 
the  base  period  the  right  to  produce  crude 
oil  from  the  "Jj"  formation  was  not  separate 
and  distinct  from  the  right  to  produce  crude 
oil  from  the  "D"  formation,  the  two  forma- 
tions do  not  constitute  separate  properties. 
Rather,  a  base  production  control  level  must 
be  established  for  the  right  to  produce  crude 
oil,  aa  that  right  existed  In  1972.  which  In 
thla  case  arises  from  the  two  leasee  prevl- 
ovisly  mentioned.  Aa  pointed  out  In  Ruling 
1976-15,  "new"  oil  ia  not  established  by  the 
assignment  in  1974  of  the  Tlppe  lease,  or  by 
the  commencement  of  production  from  a  pre- 
viously undeveloped.- reservoir.  Therefore,  In 
any  month,  crude  oil  produced  from  the 
BuczkowskyJ  No.  7  well  or  from  the  Tlpps 
No.  1  well  wUl  not  qualify  aa  "new"  crude 
oil  unless  the  production  therefrom,  when 
aggregated  with  the  production  from  all  of 
the  other  wells  on  the  property,  exceeda  the 
entire  production  from  the  property  in  the 
corresponding  month  in  1972. 

iNTKRPBrrATiOK  1975 — 4S 

To:  Berry  Holding  Co.,  et  al. 

Date:  November  10.  1975. 

Rules  Interpreted:  5  210.32.  Rulings  1974-29, 
1975-12. 

Code;  OCW — PI — Stripper  Well  Lease  Ex- 
emption, Definition  of  Average  Dally  Pro- 
duction. 

This  is  In  response  to  your  letter  of  May 
14.  1975.  requesting  an  Interpretation  of  10 
CFR  210.32  (Stripper  well  leases),  on  behalf 
of  the  producers  named  below.  After  consid- 
eration of  all  the  Information  contained  In 
the  request,  and  all  the  relevant  authorities, 
the  Federal  Energy  Administration  has  de- 
termined that  the  appropriate  interpretation 
la  the  one  that  follows.  Accordingly,  this 
Interpretation  Is  Issued  to  Berry  Holding 
Company,  Berry  Oil  Company.  Berry  & 
Ewlng.  Big  Ten  Oil  Company,  and  Surprise 
OU  Company.  Use  of  the  term  "Berry"  la  in- 
tended only  as  an  abbreviated  reference  to 
the  firms  listed  above,  and  does  not  lUnlt 
the  appUcabUltj^  of  this  Interpretation  to  less 
than  all  of  those  firms. 


Berry  Is  a  producer  of  crude  oil  from  prop- 
erties located  in  the  Midway-Sunset  oil  field 
of  Kern  County,  California.  Production  from 
each  of  these  properties  is  enhanced  by  a 
technique  involving  steam  or  thermal  stim- 
ulation, described  by  Berry  as  follows: 

The  steam  or  thermal  stimulation  tech- 
nique for  secondary  recovery  as  employed 
by  (Berry]  is  commonly  known  as  the  "huff 
and  puff"  or  "steam  soak"  method.  (Berry'sj 
practice  la  to  inject  steam  directly  into  a 
well  and  to  allow  the  steam  to  penetrate 
producing  zones  in  order  to  heat  and  thereby 
Increase  the  fixild  movement  of  the  oil.  It  la 
absolutely  impossible  to  Inject  steam  down 
a  well  without  at  the  same  time  taking  that 
wen  temporarily  off  production.  The  shut  in 
period  on  the  average  may  extend  for  approx- 
imately two  weeks  to  two  months  dei>ending 
upton  subsiu-face  geology  and  other  technical 
considerations.  When  a  well  is  returned  to 
production,  the  effect  of  the  heat  resulting 
from  the  steam  stimulation  causes  the  well 
to  produce  at  an  abnormally  high  dally  rate 
tor  a  relatively  short  period  of  time,  after 
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which  the  daily  rate  of  ptroduction  is  gradu- 
ally reduced  aa  the  thermal  energy  ia  dissi- 
pated and  without  further  ateam  stimulation 
would  eventually  return  to  its  primary  rate 
of  production. 

issm 

Berry  haa  requested  an  interpretation  of 
10  CFR  210.32  aa  applied  to  the  foUowing 
issues: 

( 1 )  Whether  a  well  that  performs  the  dual 
function  of  a  producing  well  and  an  Injec- 
tion well  ia  a  well  for  purp>oees  of  calculating 
average  dally  production  for  the  proi>erty 
concerned. 

(2)  Whether  there  la  any  q>eclflc  time  dur- 
ing which  a  well  must  produce  crude  oil  tn 
order  to  be  considered  a  well  for  purpKwes  of 
calculating  average  daily  productton  for  the 
property  concerned. 

DnXRPRBT  ATIO  I« 

The  stripper  well  lease  exemption  of  10 
CFR  210.32  exempts  from  the  provlalona  of 
the  Mandatory  Petroleum  Allocation  and 
Price  Regulation»  the  first  sale  of  crude  oU. 
Including  condensatea.  produced  from  any 
prop>erty  whose  average  daily  production  of 
crude  oil,  including  condensates,  per  well 
did  not  exceed  ten  barrels  per  day  during 
any  preceding  calendar  year  beginning  after 
December  31,  1972.  "Average  daily  produc- 
tion" means  the  quallfl.ed  maximum  total 
production  of  crude  oil.  including  conden- 
sates, produced  from  a  property,  divided  by 
a  number  equal  to  the  number  of  days  In 
the  year  times  the  numt>er  of  v>ellt  that 
produced  crude  otl,  including  condensatea, 
from  that  property  in  that  year.  To  qualify 
as  maxlmvun  total  production,  each  well  on 
the  property  must  have  been  maintained  at 
the  maximum  feasibility  rate  of  production, 
in  accordance  with  recognized  conservation 
practices,  and  not  significantly  curtailed  by 
reason  of  mechanical  failure  or  other  dis- 
ruption in  production.  [Emphasis  added.] 

In  Ruling  1974-20  the  FKA  made  it  clear 
that  "[w]hile  Injection  techniques  help  to 
'produce'  crude  petroleum,  they  are  not  wella 
which  themselves  'produce'  crude  p>etrolexim. 
Therefore,  wella  which  did  not  actually  yield 
or  produce  crude  petroleum  during  the 
[measuring]  calendar  year  are  not  produc- 
tion wella  for  thla  ptirpoee." 

With  respect  to  wella  that  during  the  meaa- 
urtng  calendar  year  were  uaed  alternately  for 
the  Injection  of  steam  (or  other  stimulant) 
and  the  lifting  of  crude  oil.  It  la  clear  that 
for  at  least  some  p>ertod  of  time  during  that 
year,  these  were  wells  that  produced  crude 
oil  as  contemplated  by  10  CFR  210.32  and 
Ruling  1974-29.  Ruling  1974-29  establishes 
that  only  producing  wells  are  to  be  counted 
for  purposes  of  10  CPU  210.32.  Therefore,  it  is 
our  Interpretation  that  only  that  portion  of 
each  calendar  year  during  which  these  wella 
were  operated  In  the  producing  mode  is  to  be 
considered  in  determining  the  number  of 
producing  wells  In  the  calculation  of  average 
dally  production  for  the  prc^>erty  during  the 
calendar  year.  Ruling  1975-12  (a  copy  of 
which  Is  enclosed)  delineates  the  method  of 
calculating  the  average  dally  production,  and 
applies  to  these  wells  during  the  time  they 
were  operated  in  the  producing  mode.  Aa 
stated  in  Ruling  1976-12: 

FKA  will  presume  that  if,  for  any  reason, 
a  well  has  not  operated  for  a  period  of  more 
than  24  consecutive  hours,  production  haa 
been  significantly  curtaUed  or  disrupted  and, 
unless  that  presumption  is  overcome,  appro- 
priate adjustments  must  be  made  in  the  cal- 
culation of  average  daUy  production. 

The  presun^tlon  may  be  overcome  upon 
the  showing,  by  production  records  or  other- 
wlae.  that  the  time  lost  for  mechanical  re- 
pairs or  maintenance  was  not  In  excess  of  the 
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historical  norm  or  waa  subsequently  re- 
coui)ed.  See  Ruling  1975-12  for  a  complete 
discussion  of  thla  presumption. 

Inasmuch  aa  your  interpretation  request 
does  not  contain  suAcient  Information,  auch 
as  the  amount  of  time  each  well  was  operated 
In  the  Injection  versua  the  producing  mode, 
or  the  extent  of  and  reasons  for  any  curtaU- 
menta  or  disruptions  whUe  In  the  producing 
mode,  FEA  cannot  render  a  determination  as 
to  the  fraction  of  each  weU  that  should  be 
counted  for  determining  average  dally  pro- 
duction pursuant  to  10  CFR  210.32.  Howev^, 
it  iB  our  Interpretation  that  these  wells  must 
be  counted  as  partial  producing  wella  so  aa 
to  reflect  only  the  time  that  they  were  oper- 
ated in  the  producing  mode.  Application  of 
Ruling  1976-12  may  further  reduce  the  pro- 
ducing weU  fraction,  if  down-time  periods 
exceeding  24  hours  occurred  and  the  pre- 
sumption of  significant  curtaUment  or  dis- 
ruption is  not  overcome.  Accordingly,  these 
wella  are  to  be  considered  aa  partial  walla 
baaed  upcm  the  ratio  of  the  number  of  days 
that  they  were  operated  in  the  producing 
mode,  to  the  number  of  daya  in  the  measur- 
ing calendar  year.  Vot  example,  if  the  par- 
ticular weU  waa  operated  in  the  producing 
mode  for  292  daya  of  the  measuring  calendar 
year,  it  would  be  considered  %  of  a  weU  (i.s, 
292/365=S). 

IirrBu>arrATiON  1976 — 44 
To:  Moore-McOormack  Resourcea,  las. 
Date:  November  12,  1975. 
Rule  Interpreted:  i  211.183. 
Code:  OCW— AI— Naphtha  AllocaUcHi. 

This  is  in  response  to  youi  letter  of  August 
29.  1975,  on  behalf  of  Moore-McCormack 
Resources,  Inc.  ("MMK")  requesting  an  in- 
terpretation of  1211.183  of  the  Mandatory 
Petroleuig  Allocation  Reg\ilatlons  (10  CFB 
211.183) 

FACTS 

MME  plans,  with  other  firms,  to  develop 
a  processing  faculty  to  convert  naphtha  Into 
nitration  grade  benzene,  furi  gas  (compKJsed 
of  iesa  than  ten  percent  propane  or  butane 
by  weight) .  liqiUd  butane  and  pentane,  and 
heavy  aromatica.  Some  toluene  and  xylene 
wlU  be  produced  In  an  Intermediate  proceaa 
but  wUI  be  converted  through  hydrodealkyl*- 
tlr>n  into  nitration  grade  benzene. 

The  oxitput  of  the  plant,  by  weight,  will 
be  as  follows: 

Percent 

Nitration  grade  benzene 48J>1 

Fuel  gas 33.78 

Liquid  butane  and  pentane 16.29 

Heavy  aromatlcs i.oa 

lastra 

The  issue  presented  for  consideration  la 
whether  the  naphtha  to  be  utilized  In  MME'a 
plant  would  be  allocated  under  the  alloca- 
tion level  for  p>etrochemlcaI  feedstock  use. 

INTER  PRCTATIOK 

It  is  our  opinion  that  the  naphtha  input 
to  the  prop>06ed  plant  would  be  petrochemi- 
cal feedstock  under  the  Mandatory  Petro- 
leum Allocation  Program. 

Allocation  levels  for  end-uses  of  naphtha 
are  specified  In  i  211.183  of  the  Mandatory 
Petroleum  Allocation  Regulations  (10  CFR 
211.183).  That  section  reads  in  i>ertlnent  part 
as  follows: 

{211.183    Allocation  leveU. 


(b)  Allocation  leveU  {not  subject  to  an  al- 
location fraction).  (1)  One  hundred  (100) 
percent  at  current  requirements  for  the  fol- 
lowing  uses : 
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(lU)   Petrochemical  feedstock  use. 


Section  211.61  or  the  allocation  regtUations 
(10  CFR  211.51)  defines  "petrochemical  feed- 
stock iise"  aa  usage  of  crude  oU,  residual 
fuel  oU.  and  refined  i>etroleuin  products  for 
processing  In  a  petrochemical  plant. 

Section  211.61  further  states  that  "petro- 
chemical plants"  means  those  Industrial 
plants,  regardless  of  capyaclty,  that  process 
petrochemical  feedstocks  and  obtain  at  least 
thirty  (30)  pwroent  conversion,  by  weight, 
to  petrochemicals  or  other  products  that  are 
converted  to  petrochemicals,  so  long  as  the 
weight  of  hydrocarbon  contained  In  the  final 
petrochemical  Is  equal  to  at  least  (30)  per- 
cent of  the  initial  petrochemical  feedstock 
fed  to  the  plant  under  consideration. 

Finally,  1911.61  provides  that  "Petro- 
chemicals" are  the  organic  chemicals  defined 
aa  petrochemlcala  In  1 2l3.37(q)  of  this 
chi4)ter,  plus  any  other  analogus  organic 
chemicals  slmUarly  derived. 

Section  218  J7(q)  of  the  OU  Import  Regu- 
lations (10  CFR  2I3.27(q) )  and  related  pro- 
visions of  i  213.27  make  it  clear  that  benzene 
la  a  petrochemical.  Since  the  benzene  to  be 
produced  by  MMK  is  obtained  by  conversion 
of  48.91  p>ercent  by  weight  of  the  naphtha 
Input,  MME'a  new  plant  would  be  a  petro- 
chemical plant.  Therefore,  the  naphtha 
would  be  utUlsed  by  MME  for  p>etrochemlcal 
feedatock  use  and  the  applicable  aUocatlon 
lev^  would  be  100  percent  of  current  re- 
qulrementa  not  subject  to  an  allocation 
traction. 

It  should  be  noted  that  the  liquid  butane 
and  pentane  plna  the  heavy  aromatlcs  which 
will  be  produced  In  the  proposed  plant  are 
allocable  products.  Before  MME  and  Its  as- 
sociates may  aUocate  these  products.  Includ- 
ing the  butane  and  ptentanes  to  be  used  by 
MMB  and  Ita  associates,  the  requirements  of 
10  cm  311.10(e)  and  311.12(e)  with  reep>ect 
to  FEA  approval  of  MME  as  a  new  supplier 
and  approral  of  MME'a  arrangements  for 
accepting  wholesale  purchasers  must  be  sat- 
isfied. 

INTESPBETATIOI*    1975 46 

To:  J&W  Refining,  Inc. 

Date:  Decembsr  IS.  1075. 

Rule  Interpreted:  i  211.63(a). 

Code:  OCW — AI — Decend>er  1  Rule. 

Tour  letter  erf  February  26,  1975  on  behalf 
of  J&W  Refining.  Inc.  ("J&W")  requested 
an  Interpretation  of  and  exception  to  the 
provlsiona  of  10  CFR  ail.63(a).  On  April  25. 
1975,  FEA '8  Office  of  Exceptions  and  App>eal8 
granted  an  exertion  to  J&W  from  the  pro- 
visions of  I  211.63(a),  which  permitted  J&W 
to  receive  prosi>ectively  volumes  of  Federal 
royalty  oil  under  the  program  eidmlnlBtered 
by  the  United  Statea  Oeologicai  Survey 
("USGS").  Theref<»e,  thla  interpretation 
win  address  only  the  questions  you  raised 
with  respect  to  the  termination  of  a  crude 
oU  suppller/ptu^:haser  relationship  by  the 
mutual  consent  of  the  parties  to  the  relation- 
ship. The  interpretation  expressed  herein  is 
based  upon  the  facta  set  forth  in  your  Feb- 
niary  26,  1975,  request  for  Interpretation 
and  the  supplemental  Information  you  fur- 
nished to  this  office  by  your  letter  of  Septem- 
ber 10,  1975. 

FACTS 

In  March  1973,  J&W  was  organized  to 
reactivate  a  refinery  in  Anderson  County, 
Texas.  In  order  to  obtain  supplies  of  crude 
oil,  J&W  participated  in  the  USGS  royalty 
Oil  lottery  held  on  September  20.  1973  and 
was  advised  on  October  2,  1973  that  it  had 
been  awarded  certain  production,  a  portion 
of  which  was  being  purchased  at  that  time 
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by  Shell  OD  Company  ('•SheU").  Delivery  of 
these  volumes  to  J&W  was  to  commence  on 
November  1,  1973.  However,  due  to  delays  to 
making  the  necessary  arrangements  to  Im- 
plement the  USGS  award,  J&W  did  not  begto 
to  receive  delivery  of  the  royalty  oil  from 
Shell  untU  February  1974.  On  February  8, 
1974,  the  royalty  oil  purchase  agreement  be- 
tween J&W  and  USas  was  finalized  and  by 
letter  dated  February  8,  1974.  the  previous 
purchasers  of  the  oU  (including  Shell)  were 
directed  by  iraGS  to  deliver  specified 
volumes  ot  royalty  on  to  J&W. 

On  June  10.  1974  SheU  terminated  Its  de- 
liveries of  royalty  oil  to  J&W  after  Informing 
TJ803  that  Shell  construed  1311.63(a)  as 
entitling  It  to  the  volumes  of  USOS  royalty 
oil  received  on  December  1,  1973,  Irrespective 
of  the  February  8,  1974,  (Urectlve  from 
VSQB. 

ISST7K 

Ttae  Issue  presented  for  InterpreUtlon  la 
whether  Shell's  c<»npliance  through  June  10. 
1974,  with  USGS'B  February  8.  1974  directive 
constituted  Shell's  consent  imder  f  ill.eS(») 
to  a  termination  of  the  suppUer/purchiwir 
relatlocahtp  which  existed  between  Shell  and 
USOS  on  December  1,  1973. 

DJTHlPRrrATION 

Section  311.63(a)  provides  In  pertinent 
p«ttt: 

(a)  All  •uppUer/purchaser  relattonsIUpa 
In  effect  under  contracts  for  sale*,  purcbaaas 
and  exchangee  of  domestic  crude  oU  on  De- 
cember 1,  1973,  shall  remain  to  effect  for  the 
duration  of  this  prograoo.,  except  purchases 
and  sales  made  to  comply  with  this  program; 
Provided,  hov^ver.  That  (1)  any  auch  sup- 
plier/purchaser relationship  may  be  tennl- 
n»ted  by  the  mutual  consent  of  botli 
parties;    •   •   • 

It  la  uncontested  that,  with  re^>«ct  to  tbe 
▼olumes  of  royalty  ell  to  queatlon,  a  De- 
cember 1,  1973.  BuppUer /purchaser  relatloo- 
■hlp  existed  between  Shell  and  USOS.  Fur- 
ther, as  made  clear  by  F£A's  RuUng  1974-23, 
1  311.63  applies  to  sales  of  crude  oil  made  by 
the  Federal  government  and  thus  supersedes 
awards  under  the  USOS  royalty  oil  program 
to  the  extent  that  such  awards  are  Inconsist- 
ent with  i  311.63.  Therefore,  to  order  to  find 
that  J&W  was  entitled  to  the  volumes  at 
royalty  oil  covered  by  the  February  8,  1974. 
royalty  oil  purchase  agreement,  Shell  must 
be  found  to  have  consented  to  the  termtoa- 
tlon  of  Its  supplier/purchaser  relationship 
with  USOS. 

You  have  urged  that  Shell's  consent  to  the 
termination  of  Its  supplier/purchaser  rela- 
tionship with  USOS  can  be  Implied  from  the 
fact  that  on  February  9,  1974  Shell  com- 
menced deliveries  to  J&W  of  the  royalty  oil 
which  Shell  had  previously  received  from 
TJSOS.  You  have  further  stated  that  Shell 
bad  either  constructive  or  actual  notice  of 
the  application  of  §  311.63(a)  to  Its  relation- 
ship with  USOS  and  that  Shell,  to  making 
deliveries  to  J&W,  thereby  consented  to  the 
termtoatlon  of  Its  relationship  with  USGS. 

However,  to  commenctog  deliveries  of  roy- 
alty oil  to  J&W,  Shell  acted  to  accordance 
with  what  It  could  at  that  time  Justifiably 
consider  a  lawful  USOS  directive,  since  until 
the  Issuance  of  FEA  Ruling  1974-23  on  July 
S,  1974  It  remained  unclear  as  to  whether 
1311.63  superseded  the  USGS  royalty  oil 
program.  There  Is  no  Indication  to  any  of 
the  contracts  or  correspondence  submitted 
by  J&W  that  Shell  tatended  to  reltoquish  Its 
rights  under  S  211.63  when  It  conamenced  de- 
Uveries  tmder  the  February  8,  1974  USGS  di- 
rective. FEA  has  consistently  ruled  that  a 
termtoatlon  by  mutual  consent  requires 
that  the  purchaser  give  its  affirmative  writ- 
ten consent  thereto  to  light  of  the  promul- 
faUon  of  i  211.63.  Stoce  there  la  no  evidence 
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that  Shell  so  totended  to  waive  Its  rights 
under  I  311.63,  Its  compliance  with  the  Feb- 
ruary 8,  1974  U8Q8  dlrecUve  cannot  be  con- 
strued as  a  consent  to  the  termtoatlon  ot  ita 
•uppUer/purchaser  relationship  with  UBOS 
under  S3U.63(a)(l). 

INTERPRITTATION    1975 46 

To:  Trans  World  AlrUnes. 

Date:  November  33,  1975. 

Rule^  Interpreted:  IS  310.21,  310.33,  211.61. 

Code:  OCW — ^AI— Definition  of  United  Statee, 

Bonded    Fuel;     Bonded    Furf     Kxemptl<»; 

Ouam. 

(T^xt  omitted  because  Interpretation 
1976-^46  has  similar  facts  and  preaenta  eeaan- 
tlally  the  samo  laaue  and  toterpretlve  (tata- 
ment  as  Interpretatlati  197B-8.) 

iNTEaPRETATIOK   1976 — 47 

To:  Pacemaater,  Inc. 

Date:  November  32, 1976. 

Awies  Interpreted:   11213.31,  313.82,  Bulloc 

1976-2. 

Code:  OCW — PI — Claae  of  Purchaser. 

This  Is  to  response  to  your  letter  of  May  9. 
1976,  requesting  an  toterpretatlon  on  behalf 
of  Pacemaster,  Inc.  ("Pacemastec") .  Thla  In- 
terpretation also  reflects  certain  information 
supplied  by  yoa  In  telepbooe  conversations 
with  this  office. 

FACTS 

Pacemaster  distributes  gasoltoe  through 
retail  outlets  operated  to  Morlda  and  is  a 
"retailer"  as  defined  to  I  212.31.  SuperTeet  OU 
and  Oas  Company,  Inc.  ("SuperTeat") ,  Is  a 
•ubeldlary  of  a  refiner  that  obtains  to  excess 
of  percent  of  the  pa?oduct  it  sells  from  that 
refiner,  and  Is  therefore  a  "refiner  "  as  defined 
to  i  213.31. 

On  May  15,  1973,  Pacemaster  was  purchas- 
ing gasoltoe  from  SuperTest  pursuant  to  a 
contract  under  which  the  gasoltoe  was  priced 
according  to  the  current  Oulf  Coast  Low 
Price  as  reported  to  Piatt's  OUgram.  As  a 
function  of  thla  contract,  the  price  paid  by 
Pacemaster  for  gascdlne  purchased  trcm 
SuperTeet'*  Tampa  terminal  was,  on  May  16, 
1973,  tO.0116  per  galloii  higher  than  the  price 
paid  by  other  ao-called  "under- the-rack" 
purchasers,  which  bought  comfMvable  vol- 
umee  of  product,  under  IdenUeal  payment 
terms  and  identical  delivery  arrangements  to 
those  afforded  to  Pacemaster. 

The  provisions  of  Pacemaster's  contract 
with  SuperTeet  had  toltlally  afforded  Pace- 
master  a  number  of  benefits  not  enjoyed  by 
SuperTest's  other  customers.  At  the  time 
the  contract  was  entered  Into,  these  benefits 
tocluded  a  low-interest  loan,  the  principal 
of  which  was  to  be  repaid  at  a  rate  reflecttog 
the  volume  of  gasoltoe  purchased  by  Pace- 
master,  and  the  lease  of  16  retail  outlets  to 
Pacemaster  by  SuperTest.  Although  the  price 
provision  to  the  contract  did  not  specifically 
refer  to  the  loan,  Pacemaster  states  that  the 
price  term  reflected  the  basis  upon  which 
the  contract  was  Initially  executed.  Includtog 
the  avallabUity  of  the  low-toterest  loan  and 
the  lease  of  16  retail  outlets. 

On  February  13,  1973,  Pacemaster  states 
that  SuperTest  demanded  Immediate  pay- 
ment of  the  outstandtag  balance  ot  Its  loans 
to  Pacemaster,  and  conditioned  future  sales 
of  product  to  Pacemaster  on  Pacemaster's 
payment.  Pacemaster  states  that  It  acceded 
to  this  request  because  of  the  unavailability 
of  alternate  sources  of  supply,  but  that  de- 
spite Pacemaster's  discharge  of  Its  indebted- 
ness, Sui>erTest  continued  to  charge  the  con- 
tract price  for  gasoltoe. 

On  October  4.  1973,  the  contract  between 
Pacemaster  and  SuperTest  was  extended  by 
court  order,  through  March  31,   1974.  Pace- 


master  states  that  this  was  based  on  Pace- 
master's  coctentlcHi  that  SuperTest's  supply 
obllgatkxi  under  the  contract  endured  de- 
q>He  full  repayment  oi  Pacemaater'a  to- 
debtedness.  On  November  1,  1B73,  Pacemaster 
returned  to  SuperTest  the  retail  outlets  It 
had  been  leasing. 

lESOXS 

The  Issues  raised  by  this  request  for  to- 
terpretatlon are : 

(1)  Whether  the  contractual  relationship 
pursuant  to  which  the  price  paid  by  Pace- 
master  was  dtffeient  from  that  paid  by 
SaperTeet's  other  *\inder-the-rack"  pur- 
chaaers  on  May  15,  1973,  served  to  establish 
Pacemaster  as  a  class  of  purchaser  dlsttoct 
from  BuperTfcst's  other  "under-the-rack" 
purchaaera,  and,  if  so, 

(2)  Whether  SuperTest  may  conttoue  to 
matotain  Pacemaster  In  that  class  of  pur- 
chaser after  termlnattnn  of  the  contract  pur- 
suant to  which  the  May  16,  1973.  price  dif- 
ferential bet«>aeu  FW^emaster  and  Super- 
Teat^  other  "uiHler-the-rack"  purchasers 
was  established. 

INTBUnWTATION 

As  a  refiner,  SupeiTast  is  subject  to  the  re- 
flmer  price  mlea  at  Subpart  B  of  10  CFR 
Fkrt  213.  SeeCloD  Tr9J2(a)  of  that  subpart 
proTldes  In  lelctant  psfrt  that: 

A  refiner  xnaj  not  charge  to  any  class  of 
purchaser  a  price  for  a  covered  product  In 
axoeas  of  the  base  price  for  that  covered 
prodnet  •  •  • 

"Base  price"  la  defined  to  1212.82(b)    as: 

The  weighted  average  price  at  which  the 
Item  was  lawfully  priced  to  transactions  with 
the  class  of  purchaser  concerned  on  May  15. 
1973,  plus  tocreaaetf  product  coats  Incurred 
between  the  month  of  measurement  and  the, 
month  of  May  1978  •  •  • 

A  reading  of  these  two  sections  makes  clear 
that  the  maximum  lawful  price  to  any  pur- 
chaser will  depend  upon  the  class  of  pur- 
chaser to  which  It  belongs  and  upon  the 
walglited  averac«  unit  price  to  that  cla<«  of 
purchaser  en  May  15,  1VT3. 

Section  212.81  defines  "class  of  purchaser' 
as; 

Purchasers  or  lessees  to  whom  a  person  ha.'; 
charged  a  comparable  price  for  a  comparable 
piopeitj  or  servlee  purmiant  to  customarv 
price  differentials  between  those  purchasers 
or  leasees  and  other  pTirchasers  or  lessees. 

ITiat  same  section  defines  "customary  price 
differential"  aa  toeludlng: 

A  price  distinction  bcued  on  a  dlscomit. 
allowance,  add-on,  premium,  and  an  extra 
baaed  on  a  difference  to  volume,  grade,  qual- 
ity or  location  or  type  of  purchaser,  or  a 
term  or  condition  ot  sale  or  delivery. 

Becaxis©  of  the  complexities  that  arise  with 
regard  to  the  proper  application  of  the  class 
of  purchaser  doctrine,  the  FEA  Issued  Ruling 
1975-2  (40  FB  10665,  March  7,  1975) . 

That  rultag  states  to  part: 

The  principal  function  of  the  doctrine 
Is  to  matotain  the  price  differentials  that 
existed  on  May  16,  1973  between  groups  of 
purchasers  which  were  not  similarly  situated 
then  and  are  not  now  similarly  situated. 

The  rultog  goes  on  to  state: 

It  Is  to  [the]  area  of  differing  terms  and 
conditions  of  sale,  and  particularly  where 
such  terms  and  conditions,  toeludlng  price 
terms,  were  established  by  written  contract 
Ml  May  16,  1973,  that  class  of  purchaser 
determtoations  become  most  difficult. 

In  some  Instances,  the  fact  that  sales  were 
made  pursuant  to  contractual  terms  and 
conditions  may  serra  to  distinguish  those 
purchasers  from  ptnxihasera  that  did  not  buy 
under  contract,  and  to  others  It  may  not. 
Ptor  example,  if  a  seller  sold  a  product  to  both 
contract   and    non-contract   purchasers   on 
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Identical  terms  and  ooodltiMis,  there  would 
be  no  basis  for  estabUshtog  separate  claaaea 
of  purchaser.  If,  howerer.  a  firm'a  contntct 
purchasers  were  generally  those  purchasen 
that  bought  aU  of  their  requirements  from 
the  firm  over  a  given  thne  period,  whereas 
the  firm's  non-contract  purchasers  bought 
from  the  firm  only  on  an  occasional  and 
upredlctable  basis,  and  If  this  difference  to 
methods  of  purchaser  were  reflected  to  a  cus- 
tomary price  differential,  it  would  not  be 
proper  for  the  selltog  Arm  to  place  Its  con- 
tract and  non-contract  purchasers  in  the 
same  class. 

Under  the  facts  stated  above,  it  Is  our 
toterpretatlon  that  Pacemaster  constituted 
a  separate  class  of  purchaser  for  SuperTest 
on  May  15,  1973,  by  virtue  erf  Its  contractual 
relationship  with  SuperTest.  The  contractual 
relationship  differentiated  Pacemaster  from 
SuperTest's  other  "under-the-rack"  piir- 
chasers  because  the  price  computed  under 
the  contract  was  based  upon  the  previous 
loans  to  Pacemaster  and  the  lease  by  Pace- 
master  of  SuperTest's  retail  outlets. 

Implicit  In  the  principle  that  the  class 
of  purchaser  doctrine  la  "to  maintain  the 
price  differentials  that  existed  on  May  16, 
1973,  between  groups  of  purchasers  which 
were  not  slmUarly  situated  then  and  are 
not  now  similarly  situated"  Is  the  converse, 
that  Is,  If  the  groups  of  purchasers  are  now 
similarly  situated,  then  the  May  15,  1973, 
price  differentials  should  not  be  maintained. 

Ruling  1976-2  states  to  this  regard: 

Rulings  1974-17  and  1974-18  have  been 
Incorrectly  construed  by  some  persons  as  re- 
quiring a  supplier  generally  to  maintain 
cM'taln  discounts  in  effect  on  May  15,  1973, 
to  the  same  purchasers  which  received  them 
on  that  date,  possibly  because  the  rulings 
were  stated  as  hypothetical  examples  In- 
volving particular  purchasers.  No  such  con- 
struction was  intended,  however.  Rather,  a 
supplier  must  malntato  the  applicable  cus- 
tomary price  differential  to  the  same  class 
of  purchaser.  The  membership  of  the  class 
is  to  be  determined  by  the  same  objective 
standards  applied  by  the  seller  on  May  15. 
1973.  Thus,  for  example.  If  a  particular  cus- 
tomer was  receiving  a  volume  discount  on 
May  15.  1973.  because  its  purchases  exceeded 
a  certain  prescribed  volume,  the  seller  does 
not  have  to  continue  to  offer  the  applicable 
price  differential  to  the  same  purchaser  If 
that  purchaser's  volumes  decUne  below  that 
level.  On  the  other  hand,  a  seller  is  required 
currently  to  offer  such  a  price  differential 
to  a  purchaser  which  now  meets  the  mtol- 
mum  prescribed  volume,  even  though  It  may 
not  have  done  so  on  May  16,  1973. 

The  logic  of  this  position  obviously  applies 
equally  whether  one  class  of  purchaser  is 
perceived  as  receiving  a  discount  or  the 
other  class  of  purchaser  Is  perceived  as  pay- 
ing an  add-on.  If.  by  applying  the  objective 
standards  'that  determined  the  different 
classes  of  purchaser  on  May  16,  1973,  It  Is 
determtoed  that  all  purchasers  are  now 
similarly  situated,  then  all  such  ptu'chasera 
should  now  be  in  the  stogie  appropriate 
class. 

That  a  change  to  class  of  purchaser  can 
result  from  the  termination  of  a  previously 
existing  oontract\ial  relationship  Is  shown 
by  the  Decision  on  Appeal  In  Greenbelt  Con- 
tumer  Services.  Inc.,  Silver  Spring,  Mary- 
land. In  that  case,  termination  of  a  frafichlse 
agreement  resulted  a  change  In  the  class  of 
purchaser  In  which  Oreenbelt  was  placed, 
from  the  class  that  Inoluded  branded  In- 
dependent marketers  to  the  class  that  In- 
cluded non-branded  Independent  marketers. 
Oreenbelt  contended  that  termination  of  the 
services  tocluded  to  the  franchise  agreement 
resulted  to  a  price  tocreaae.  Ihe  toterpreta- 
tlon  concluded   that   nothing   to  the  FEA 
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regiilatlona  reQulred  the  suppUer  to  continue 
the  fraaohlse  agraeoMnt. 

Conaequeotty.  thoe  Is  no  merit  In  Green- 
belt's  argiunent  that  BP  has  nonaged  to 
obtain  a  de  facto  price  tocrease  to  excess 
of  permissible  levels  through  its  termination 
of  the  dealer  franchise  agreement  and  the 
elimination  of  services  and  other  benefits 
formerly  provided  to  Oreenbelt  under  the 
franchise  agreement.  Termination  of  the 
franchise  agreement  resulted  in  the  shift 
of  Oreenbelt  from  one  class  of  purchasM' 
to  another.  Under  the  provisions  of  10  CFR. 
Part  212,  BP  must  therefore  base  its  prices 
to  Oreenbelt  upon  the  prices  charged  to 
members  of  the  class  of  purchaser  to  which 
Oreenbelt  was  shifted  upon  termination  of 
the  franchise  relationship,  i.e.,  the  class 
of  non-branded  distributors.  {Greenbelt 
Consumers  Services  Inc.,  Silver  Spring, 
Maryland.  1  FEA  120,211). 

As  noted  above,  Pacemaster  constituted  a 
class  of  purchaser  separate  and  distinct  from 
SuperTest's  other  "under-the-rack"  pur- 
chasers on  May  15,  1973,  by  virtue  of  its 
contractual  relationship  with  SuperTest. 
That  relationship,  however,  was  terminated 
as  of  April  1 ,  1974.  Pacemaster  currently  pur- 
chases gasoline  from  SuperTest  under  the 
same  terms  and  conditions  of  sale  and  de- 
livery as  SuperTest's  other  "under-the-rack  " 
purchasers  in  all  resi>ect0  except  price.  The 
volumes  of  product  sold  are  cociparable  and 
the  sales  are  made  under  Identical  pajrment 
and  delivery  terms.  All  sales  are  made  from 
SuperTest's  Tampa  terminal. 

It  is  therefore  our  interpretation  of  §J  212.- 
31  and  212.82  that  Pacemaster  no  longer  con- 
stitutes a  class  of  purchaser  separate  and 
distinct  from  SuperTest's  other  "under-the- 
rack"  purchasers,  but  is,  and  has  been  since 
the  termination  of  its  contractual  relation- 
ship with  SuperTest.  a  member  of  the  class 
of  purchaser  which  Includes  other  purchasers 
who  are  currently  similarly  situated.  Despite 
the  fact  that  these  purchasers  were  not  simi- 
larly sittiated  on  May  15.  1973.  application  of 
the  objective  standards  used  to  determtoe 
classes  of  purchasers  on  that  date  reveals  that 
Pacemaster  now  has  all  the  characteristics 
of  the  class  includtog  of  SuperTest's  other 
"under-the-rack"  purchasMi  from  Its  Tampa 
termtoal.  As  stated  to  Rultog  1976-2,  quoted 
above,  FEA  regulations  do  not  require  that 
class  of  purchaser  membership  be  matotained 
as  it  existed  on  May  16.  19TS,  but  that  the 
customary  price  differential  be  matotained 
with  regud  to  persona  who  now  qualify  for 
membership  in  that  class. 

iNTESFSETATtOK    1975 48 

To:  Rotary  Gasoline  Dealers. 
Date:  November  24,  1976. 
Rule  Interpreted:  i  312.93(b) . 
Cod*.-      OCW — PI — Increased      Non-Prodiiot 
Costs,  Commission  Agents. 

This  is  to  response  to  your  request  for  an 
toterpretatlon,  dated  May '30,  1975.  filed  on 
behalf  of  the  Rotary  Oasoltoe  Dealers.  .The 
Rotary  Gasoline  Dealers  are  identified  In  Ex- 
hibit "A"  attached  to  your  request,  which  Is 
incorporated  herein  by  reference. 

FACTS 

The  Rotary  Ga.soline  Dealers  ("Dealers"), 
as  Individuals,  executed  agreements  for  the 
distribution  of  petroleum  products  with  the 
Southern  Oil  Company  of  New  York,  Inc. 
("Southern").  Each  dealer  also  executed  a 
lease  agreement,  providing  for  the  rental  of 
a  retail  outlet  from  Southern  for  the  sale  of 
Southern  petroleum  products. 

The  agreements  between  Southern  and 
each  of  the  Dealers  es&bllshed  a  commission 
schedule,  effective  May  1,  1973,  which  pro- 
vided for  tocreases  In  the  commission  to  be 
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paid  to  each  dealer  based  upon  increases  in 
the  aelUng  prioea  of  Southern's  petroleMm 
products.  The  Information  submitted  by  the 
Dealers  Indicates  that  these  schedules  were 
adhered  to  by  Southern  until  November  27. 
1973. 

On  November  27,  1973,  Southern  notified 
the  Dealers  that,  because  Cost  of  Uvlng 
Council  Phase  IV  price  controls  did  not 
permit  Southern  "to  recover  in  retail  prices 
any  Increased  commission  or  profit  without 
specific  approval,"  increased  commissions  re- 
flecting Increased  selling  prices  would  no 
longer  be  paid,  and  the  commissions  would 
be  computed  on  the  basis  of  May  16,  1973, 
selling  prices  and  would  remain  at  that  level. 

Although  Southern's  retail  selling  price  has 
Increased  stoce  that  time.  Southern  has  not 
Increased  the  commissions  i>aid  to  the  Deal- 
ers above  those  computed  on  the  basis  of 
May  15,  1973,  selling  prices.  Southern's  ap- 
parent basis  for  not  adhering  to  the  commis- 
sion schedule  has  been  that  payment  of  in- 
creased oonunlsslons  is  precluded  oy  FEA 
price  regulations. 

ISSTTC 

Do  PEIA  price  regulations  prohibit  an  in- 
crease to  commissions  paid  by  suppliers  to 
commission  agents  tat  the  distribution  of 
petroleum  products? 

ENTraPRETATIOW 

The  private  contractual  relationships  be- 
tween suppliers  (refiners  or  resellers)  and 
commission  agents  are  generally  premised 
on  the  retention  of  title  to  the  product  by 
the  supplier  until  that  product  is  sold  by 
the  supplier  to  the  ultimate  purchaser,  with 
commission  agents  then  reoelvtog  a  commis- 
sion from  the  supplier  for  the  services  they 
perform  in  connection  with  the  sale  of  the 
product — e.g..  storage,  dellv«7,  etc.  Since 
PEIA  price  regulations  pertato  to  prices 
charged  in  sales  of  petroleiun  products,  the 
absence  of  petroleum  product  ownership  by 
agents  and  the  retention  of  ownership  and 
control  of  the  pricing  of  the  product  by  sup- 
pliers ntean  that  PTLA  price  regulations  apply 
directly  to  prices  charged  by  suppliers  to 
sales  of  petroleum  products,  even  where  such 
sales  are  made  through  commission  agents. 
FEA  price  regulations  do  not  control  the  com- 
missions that  may  be  pMiid  to  agents  for  dls- 
tributtog  those  products. 

FEA  price  regulations  applicable  to  most 
petroleum  products,  toeludlng  gasoline,  pro- 
vide generally  for  an  automatic  dollar-for- 
dollar  passthrough  of  the  Increased  cost  of 
the  product  (or  of  the  raw  material — crude 
oil — used  tO'^roduce  the  product)  being  scrtd. 
This  Is  accomplished  through  regulations 
that  limit  prices  charged  to  sales  of  petro- 
leum products  to  the  May  15,  1973,  prices  for 
each  product  in  sales  to  spectoc  classes  of 
purchasers,  plus  the  increased  costs  of  that 
product  since  May  1973,  calculated  pursu- 
ant to  the  provisions  of  i  312.83  or  i  313.93. 

Increases  in  non-product  costs — labor, 
rent,  toterest  expense,  etc. — are  not  affonded 
an  automatic  doUar-for-dollar  passthrough 
under  FEA  price  regulations,  but  may  only 
be  passed  through  to  the  extent  permitted 
by  the  regulations.  Resellers  are  permitted, 
for  example,  to  charge  three  cents  per  gallon 
in  excess  of  the  amount  otherwise  permitted 
to  be  charged  "to  reflect  non-product  cost 
tocreases  that  the  seller  incurred  after  May 
15,  1973"  (1213.93(b)). 

As  noted  above,  commission  agents  gen- 
erally perform  services  for  a  seller  to  con- 
nection with  the  sale  of  petroleum  products, 
for  which  they  are  compensated  by  the  seller 
pursiiant  to  the  terms  of  a  contract  between 
the  seller  and  the  agents.  There  is  no  sale  of 
product  and,  hence,  no  product  price  Is  aa- 
tabllehed  between  the  seller  and  the  agent 
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that  could  b«  »ubj«ct  to  FEA  price  regula- 
tions. The  price  regulation  alniply  establlah 
the  mF'«"""n  lawful  prtcea  the  seUer  may 
charge  In  aales  made   through  commiaslon 

agents. 

There  are  no  PEA  regulations  applicable 
to  the  specific  terma  under  which  sellers  con- 
tract for  diBtrlbutton  eervloes.  just  as  there 
are  no  regulations  appUcable  to  the  term* 
under  which  eeUers  obtain  other  eervlces. 
Buch  as  bookkeeping,  maintenance,  advertis- 
ing, etc.  Oommlselons  paid  to  consignee- 
agents  (with  certain  exceptions  as  increased 
commissions  paid  by  refiners  which  are  out- 
lined below)  constitute  non-product  costs  of 
marketing  to  the  suppUer  concerned,  which 
may  be  passed  through  in  prices  charged  for 
products  only  to  the  extent  permitted  by  the 
non-product  cost  paasthrough  regulations. 

Althoiigh  the  amount  of  the  commission 
paid  by  sellers  to  cc«nmlsslon  agents  Is  not 
spectflcally  regulated  pursuant  to  the  pricing 
authority  of  the  PTEA.  the  FEA  has  sought  to 
be  responsive  to  the  needs  of  these  distribu- 
tors. By  amendment  to  the  regulations,  ef- 
fecUve  June  1.  1974,  refiners  were  permitted 
to  treat  as  Increased  product  costs  certain 
Increases  In  commissions  paid  to  consignee  or 
commission  agents.  In  this  way.  refiners  were 
permitted  to  Increase  commJsslonfl  paid  to 
commission  agents  up  to  a  specified  amount, 
and  to  paasthrough  the  amounts  of  those 
Increases  In  cocunlaslonj  paid  under  the 
automatic  doUar-for-doUar  passthrough 
provisions  applicable  to  product  cost  In- 
creaaes.  This  provision  afforded  relief  from 
the  general  increased  non-product  cost  paas- 
through requirements  applicable  to  reflJiers, 
which  otherwise  permitted  such  paasthrough 
only  If  the  refiner  concerned  remained  under 
Its  based  period  profit  margin.  This  amend- 
ment was  intended  to  serve  as  an  Incentive 
to  refiners  to  Increase  the  commissions  paid 
to  commission  agents  In  recognition  of  the 
fact  that  their  non-product  costs  had  in- 
creased. In  amounts  comparable  to  the 
amounts  by  which  resellers  and  retailers  were 
permitted  to  Increase  their  prices  to  reflect 
Increased  non-product  costs-  However,  the 
absence  of  such  a  provision  prior  to  that 
time  did  not  operate  to  prohibit  an  increase 
In  commissions.  It  simply  meant  that  refiners 
tlurt  were  above  their  base  period  profit  mar- 
gins had  to  absorb  any  Increase  in  the 
amoiint  of  commissions  paid.  Just  as  they 
had  to  absorb  increases  in  other  operating 
expenses,  other  than  increased  product  costs. 
With  respect  to  increased  commissions  paid 
to  consignee-agents  by  reseller  firms,  such 
increased  commissions  constitute  Increased 
non-product  costs,  which  may  be  passed 
through  In  higher  prices  only  to  the  extent 
permitted  by  1212.93(b).  As  noted  above, 
I  312.93(b)  provides  specific  price  increments 
which  may  be  charged  in  sales  of  particular 
prtxlucts  In  order  to  reflect  Increased  non- 
product  costs. 

It  is  therefore  our  interpretation  of  the 
FKA  Mandatory  Pet«)leum  Price  Regulations 
that  nothing  in  these  regulations  prohibits 
Southern  from  paying  commissions  to  Deal- 
ers basQd  upon  cvurent  selling  prices.  South- 
em's  CTirrent  selUng  prices,  however,  must 
not  exceed  the  maximum  Uwful  prices  estab- 
lished by  the  price  regulations.  Any  Increases 
in  commissions  paid  to  the  Dealers  above 
their  May  15,  1973  levels  may  only  be  passed 
through  In  the  form  of  Increased  prices  to 
purchasers  to  the  extent  specifically  author- 
ized by  the  regulations  applicable  to  the 
paasthrough  of  Increased  non-product  costs 
(where  the  supplier  Is  a  reseller)  or  to  the 
extent  specifically  authorized  by  the  regula- 
tions applicable  to  the  paasthrough  of  in- 
creased commissions  paid  to  consignee  agents 
(where  the  supplier  is  a  refiner) . 


RULES  AND  REGULATIONS 

iNTBUTirrATiON  1976 — 4fl 

To:  Gas  Club,  I*td. 
Date:  Jan\jary  2,  1976. 
Rule  Interpreted:  I  ai0.«2. 
Code:     GCR(IX)—AI,PI— Normal     business 
Practices. 

The  following  is  In  response  to  your  request 
for  interpretation  received  by  our  office  on 
October  3.  1974  regarding  the  proposed  ac- 
tivities of  Gas  Club,  I^d. 

You  Indicated  In  your  submlaslon,  through 
meetings,  and  In  telephone  converaaUons 
with  our  staff  that  Gas  Club's  Intended  struc- 
ture and  contemplated  practices  would  be  as 
follows : 

Gas  Club  Is  a  private  club  with  member- 
ship open  to  ttie  public  As  initially  proposed, 
membership  requirements  consisted  prlmar- 
Uy  of  a  fee  of  thirty-five  dollars  and  a  com- 
mitment to  purchase  a  minimum  gas  deposit 
of  200  gallons.  To  attract  membership.  Gas 
Club  advertised  to  the  general  public  Mem- 
bership was  to  provide  among  other  bene- 
fits: a  discount  on  the  price  of  gasoUne,  up 
to  40  percent  discounts  on  all  parts  and  serv- 
icee,  discounts  on  major  hotels,  a  guaranteed 
monthly  allotment  of  gasoline  and  free  car 
washes.  Sales  were  to  be  made  at  two  retail 
sales  outlets  located  In  Belmont  and  San 
Francisco  respectively.  Non-mem.ber»  would 
»inn  purchase  gasoline  or  service  at  these  out- 
lets, but  they  would  not  receive  the  various 
discounts  and  benefits. 

On  September  1«,  1974.  Gas  Club  was  ad- 
vised that  Its  reqxilretnent  that  members 
commit  themselves  In  advance  to  make  min- 
imum pvirchases  was  In  direct  violation  of 
our  regiilatlons.  Specifically,  they  were  told 
that  10  CFB  ai0.62(b)  provides,  In  Its  rele- 
vant part,  that  a  supplies-  of  product  shall 
not  give  pireferentlal  treatment  to  customers 
who  agree  In  advance  to  purchase  motor  gas- 
oline In  excess  of  normal  needs.  "ITiey  w«r» 
also  advised  that  its  guarantee  of  monthly 
allotments  to  members  violated  our  aUeea- 
tton  regulations  to  the  extent  that  such  guar- 
antees were  made  to  gaaoHne  purchasera  who 
did  not  qualify  as  end-users  entitled  to 
allocations. 

At  this  time,  a«s  Club  did  modify  its  pro- 
posal by  not  reqTilrlng  advance  commitments 
and  not  giiaranteetng  allotmects  of  gasoHne 
to  Its  members.  This  Interpretation  reviews 
tbelr  proposed  plan  of  operation  In  light  of 
these  modifications.* 

Our  review  of  Gas  Club's  proposed  practices 
leads  us  to  the  conclusion  that,  first  of  an, 
the  granting  of  discounts  only  to  members 
woxild  constitute  a  discriminatory  practice 
In  violation  of  section  210.82fb) .  Moreover, 
the  offering  of  discounts  to  members  and  not 
the  general  public  would  deviate  from  cus- 
tomary business  practices  and  consequently 
be  In  violation  of  210.82(c).  Secondly,  the 
fee  requirement  for  membership,  which  In 
turn  iB  a  prereqxilslte  for  the  purchase  of 
discounted  gas.  Is  In  Itself  an  Illegal  tte-ln 
prohibited  by  210.e2(c).  In  addition,  such  a 
fee  arrangement  violates  210.OT(b)  In  that 
It  grants  preferences  based  on  what  In  effect 
Is  a  commitment  to  purchase  volumes  of 
gasoline  In  excess  of  normal  use. 

I.  Preferential  Discounting  at  Retail  Sales 
Outlets  is  Prohibited  by  210.62(b)  and  210.82 
(c). 

Section  210.62  states:  "No  supplier  shall 
engage  In  any  form  of  discrimination  among 
purchasers  of  any  allocated  product.  For  p\u-- 


poMS    of    this    ptnfnph.    'discrimination* 
inrann    •xtendlng    any    preference    of   sales 
treatment  which  has  the  effect  of  frustrating 
or   tmpainng    the   objecttres.   purposes   and 
Intent  ot  this  chapter  or  o<  the  ACT,  •  •  *," 
Oas  Club   presently   has   two  retail   sales 
outlets  which  are  open  to  the  public.  Those 
who  have  membership  cards  with  Oas  Club 
will  be  given  a  discount  of  6  percent  on  the 
■ale  price  for  gasoline,  and  others  will  have 
to  purchase  at  pump  prices.  This  preferential 
treatment  of  Gas  "Club  members  la  In  viola- 
tion of  210.62(b).  Contrary  to  initial  Impres- 
sions, the  practice  of  giving  a  discount  pref- 
erence alone  does  not  Impair  our  pricing  ob- 
jectives.* However,  preferential  pricing  does 
Impair   the  objective   of   equitable   product 
distribution.  Purchasers  at  the  distribution 
level  of  the  retail   outlet  are  generally  re- 
ferred to  aa  "end-users"  under  our  regula- 
tions. Unless  they  are  specifically  given  allo- 
cation     preferences,      end-users     must      be 
treated  equally  with  respect  to  the  distribu- 
tion of  gasoline.  (FKA.  H  &  A  decision,  para- 
graph 20.107.  Attorney  General  of  the  Com- 
monwealth of  Massachusetts,  Boston,   Mas- 
sachusetts (Case  No.  00013-rNT,  Filed  4-1-74, 
Decided   6-17-74; )    End-users   are    generally 
not  allocated  specific  volumes;  and  therefore, 
practices  which  potentially  affect  their  rights 
to  product  miist  be  closely  scrutinized  and 
strictly  regulated.  When  a  preferential  dls- 
coiint  Is  g^lven.  the  general  public's  right  to 
gasoline  at  Oas  Club  outlets  Is  diminished 
to  the  extent  that  the  discount  affects  their 
purchasing  power  and  the  actual  avallnbillty 
of  product.  Preferences  to  a  select  group  of 
motorists  Increase  this   group's  purchasing 
power.  Induce  them  to  purchase  at  Oas  Club 
outlets  exclusively  and  thus  diminish  avail- 
ability of  product  to  the  public  in  general. 
The  reg\ilatory  objective  of  Insuring   equal 
rights  to  gas  for  end-users  is  impaired  by  the 
discount  preference  and  such  discriminatory 
discounting  U  prohibited  by  210.e2(b). 

The  only  exception  to  the  equal  treatment 
requirement  is  In  the  case  of  "commercial 
accounts."  OlTlng  preference  to  commercial 
accounts  Is  a  historical  practice  which  is 
sanctioned  as  a  normal  business  practice 
under  ai0.62(b).  Normal  business  practices 
are  allowed  unless  q>eclfically  prohibited  by 
the  legiUatlons.  (FBO  RuUng  1974-3.)  It 
should  be  noted  that  any  preferences  given 
to  commercial  accounts  must  be  of  the  vari- 
ety that  are  within  the  established  business 
practice  of  the  retail  sales  ou.let  industry. 
(FEO  Ruling  1974-6.)  Oas  CiuD  does  not 
qualify  for  this  exception  In  that  it  is 
neither  using  established  business  practices 
nor  does  It  purport  to  be  giving  preferences 
only  to  ooQunerclal  accounts. 

In  addition  to  being  a  prohibited  discrimi- 
natory practice,  the  preferential  discounting 
based  on  the  payment  of  a  membership  fee 
Is  prohibited  by  section  210.62(c).  Members 
of  Oas  Club,  which  can  be  any  member  of 
the  general  public,  must  pay  a  $35  fee  to 
be  entitled  to  discounted  gasoline. 


'Gas  Club  was  ordered  to  refrain  from 
giving  discount  preferences  to  its  members 
on  the  price  for  gasoline  during  the  period 
Its  requests  for  Interpretation  was  being 
reviewed. 


« 0\ir  pricing  rules  only  Intended  that  a 
price  not  be  charged  In  excess  of  a  figure 
based  on  a  historical  Index.  The  beneficiaries 
of  this  limit  are  those  who  have  historically 
been  sold  to  as  a  class.  This  historical  class 
of  purchaser  concept  Insures  the  mainte- 
nance of  a  historical  Index.  The  pricing  rules 
In  this  way  set  the  maximiuu  price  and  It 
assures  a  member  of  that  class  a  price  not  in 
excess  of  a  fig\are  based  on  the  historical 
index.  However,  discounting  to  certain  mem- 
bers of  a  historical  price  is  not  prevented  as 
long  as  the  creation  of  this  new  class  of  pur- 
chaser does  not  rerult  In  the  exacting  at  a 
price  higher  than  the  legal  price  to  that  class 
of  purchaser. 
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Section  210.62  (b)  prohibits  the  Imposition 
of  uncustomary  terms  and  conditions  on  the 
sale  of  an  allocated  product.  The  allocation 
and  pricing  scheme  as  envisioned  by  the 
regulations  relies  on  the  maintenance  of 
customary  practices  to  meet  its  objectives. 
At  the  distribution  level  of  the  retail  sales 
outlet,  purchasers  are  ciistomarily  treated 
equally  with  respect  to  the  purchase  of  a 
particular  grade  of  product.  If  discounts  are 
given  at  all.  they  are  available  to  all  pur- 
chasers. This  practice  fosters  equitable 
distribution. 

Gas  Club's  proposed  practice  of  giving  dis- 
counts only  to  fee  paying  members  Is  un- 
customary and  results  in  maldistribution. 
The  $35  fee  will  not  be.  and  at  times,  can- 
not be  paid  by  some  members  of  the  public. 
This  means  a  pricing  differential  will  be 
maintained.  The  distribution  consequences 
of  the  resulting  preferential  discounting 
have  already  been  described.  For  these  rea- 
sons, preferential  discounting,  as  practiced 
by  Oas  Club.  Is  prohibited  by  210.62(c) . 

A  form  of  preferential  discounting  occurs 
at  retail  sales  outlets  with  self-service  Is- 
lands. This  has  recently  become  an  estab- 
lished practice  with  the  retsJl  sales  industry. 
Such  discounting  practices  are  dlstin^lsh- 
able  from  the  proposed  practices  of  Gas 
Club  In  that  self-service  discounts  are  avail- 
able cost  free  to  all  the  public.  Therefore, 
self-service  discounting  does  not  result  In 
Inequitable  distribution,  and  thus,  not 
prohibited. 

n.  The  Charging  of  Membership  Fees  to 
Obtain  the  Privilege  of  Purchasing  Dis- 
counted Gasoline  is  Prohibited  by  210.62(c) 
and  210.62(b) 

The  $35  fee  requirement  for  Ga.s  Club 
membership  constitutes  an  Illegal  tle-tn 
practice  which  violates  210.62(b) .  In  effect,  a 
purchaser  at  a  Gas  Club  outlet  has  to  pay 
$35  to  have  the  privilege  of  purchasing  dis- 
counted gasoline.  Not  only  Is  this  tle-ln  un- 
customary; but  also.  In  a  large  number  of  In- 
stances. It  will  result  In  the  exacting  of  a 
higher  price  for  gasoline  than  that  per- 
mitted under  the  regulations.  Tlie  initial 
payment  of  $35  is  part  of  the  price  for  gas, 
and  as  long  as  it  Is  not  recouped  through 
the  purchase  of  discounted  gas  or  the  exer- 
cise of  other  Oas  Club  benefits,  the  actual 
price  for  gas  to  the  member  is  higher  than 
the  discounted  price  at  the  pump.  At  a  dis- 
count rate  of  5  percent,  the  amount  of  gas 
that  must  be  purchased  before  the  $35  mem- 
bership fee  is  recouped  is  substantial.  It  is 
our  Judgment  that  the  public  will  utilize  Oas 
Club  only  on  a  temporapy  or  an  tntermittent 
basis.  TTius,  the  likelihood  the  fee  will  never 
be  recouped  is  high.  For  many,  the  actual 
price  paid  will  be  greater  than  the  legal  price. 
Section  210.62(c)  prohibits  any  practice 
which  constitutes  a  means  to  obtain  a  price 
higher  than  is  permitted  by  the  regulations. 

Moreover,  the  charging  of  the  $35  member- 
ship fee  induces  Oas  Club  members  to  pur- 
chase at  Oas  Club  outlets  sufficient  volumes 
of  discounted  gasoline  to  recoup  their  $36 
fee.  Thoise  who  feel  they  must  recoup  their 
fee  will  in  effect  be  committed  to  purchasing 
a  set  volume  of  gasoline.  Purchasing  patterns 
of  members  will  be  distorted,  "nieir  purchases 
at  a  given  Oas  Club  outlet  will  be  In  excess 
of  what  they  would  usually  purchase  at 
any  given  retail  sales  outlet.  Section  210.62 
(b)  specifically  prohibits  arrangements 
which  give  preferences  based  cm  conunlt- 
ments  to  purchase  volumes  In  excess  of 
normal  use  to  prevent  this  very  type  of  dis- 
tortion. Although,  the  Oas  Club  plan,  as  pre- 
sented, does  not  contain  a  specific  require- 
ment on  pre-purchased  commitments,  the 
consequences  of  the  fee  requirement  are  sub- 
stantially the  same.  For  this  reason,  the 
charging  of  membenhlp  fees  to  acquire  the 
privilege  of  pur<a> awing  discounted  gas  Is  pro- 
hibited byaiO.aSCb). 


RULES  AND  REGULATIONS 

iMRapKKTATioir  1975 — 00 
To.-  Oook  &  Ooolej.  Inc. 
Date:  January  3,  1975. 
Rules  interpreted:  ii  211.12,  211.13. 
Code:  OCB(IX)— AI— Base   Period   Volume. 

The  following  Is  In  response  to  your  No- 
vember 26.  1974  request  for  Interpretation 
received  by  our  office  on  November  29,  1974. 

In  your  submissions,  rou  indicated  that 
Cook  and  Cooley  Is  a  Texaco  Jobber  serving 
Texaco  branded  stations.  On  October  18,  1974, 
Cot*  and  Cooley  received  an  FEA  assign- 
ment order  to  supply  gasoline  to  A  and  A 
Service,  located  at  3115  Lincoln  Blvd..  Santa 
Monica.  California.  This  order  was  based  on 
your  consent  to  assume  the  obllgaUpn  to 
supply  following  a  termination  of  sfl^lier- 
purchaser  relationship  pursuant  to  10  CFR 
211.9(a)  (2)  (1).  On  November  4,  1974,  Cook 
and  Cooley  received  au  FEA  assignment  order 
pursuant  to  10  CFR  211.ia<e»(3)  to  supply 
another  gasoline  reseller:  (Target  Independ- 
ent Stations,  located  at  16425  Pioneer  Blvd.. 
Norwalk,  California.)  Both  assigned  cus- 
tomers had  non-priority  entitlements  sub- 
ject to  an  allocation  fraction.  In  both  in- 
stances, Texaco  was  unwilling  to  increase 
deliveries  to  Cook  and  Cooley  to  meet  Cook 
and  Cooley's  increased  supply  obligations. 

On  Jime  10,  1974  prior  to  the  assignment  in 
question.  Cook  and  Coc^ey  had  received  a 
letter  from  our  Hearings  and  Appeals  Divi- 
sion stating  that  a  supplier  (Texaco)  is  obli- 
gated to  increase  deliveries  to  meet  a  pur- 
chaser's (Cook  and  Cooley's )  Increased  sup- 
ply obligation  when  such  an  Increase  is  due 
to  FEA  assignment  orders  pursuant  to  211.12 
(e),  or  adjustments  to  the  purchaser's  cus- 
tomers' base  period  volumes  pursuant  to 
211.13  (b)  and  (c).  This  letter  Indicated 
that,  at  the  time,  FEA  regulations  allowed 
100  percent  "pass-tbroughs"  in  the  Instances 
Just  mentioned. 

In  your  request  for  Interpretation,  you  de- 
sire to  know  whether  100  percent  "pass- 
throughs  "  are  still  available.  In  particular, 
you  desire  to  know  if  Texswx)  is  obligated  to 
deliver  gasoUne  in  sufficient  amounts  to  meet 
Cook  and  (>x>ley's  increased  supply  obliga- 
tions due  to  the  FEA  assignment  orders 
dated  October  18,  1974  and  November  4,  1974 
respectively. 

It  Ls  our  determination  that,  as  of  June  1, 
1974,  a  Jobber  of  gasoline  cannot  receive  an 
automatic  adjustment  to  Its  entitlement  be- 
cause of  an  assignment  of  a  wholesale  pur- 
chaser pursuant  to  211.12(e)  or  because  an 
adjustment  Is  made  to  a  customer's  base 
period  volume  pursuant  to  211.13  (b)  or  (c) . 
The  only  exception  Is  where  the  Jobber  is 
assigned  a  wholesale  purchaser  with  a  pri- 
ority entitlement. 

The  customers  assigned  to  Cook  and  Cooley 
do  not  have  priority  entitlements  to  gasoline. 
They  are  resellers  who  are  only  entitled  to 
base  period  volumes  subject  to  an  allocation 
fraction.  Therefore,  Texaco  is  not  obligated 
to  supply  Increased  volumes  because  of  tb.» 
TEA  assignment  orders  above-mentioned. 

A  gasoline  Jobber  is  a  wholeaale-purchaser- 
reaeller  within  the  mesjUng  ot  the  Federal 
Energy  Guidelines.  (10  CFR  211.61)  The  reg- 
ulations presently  provide  that  a  wholeeale- 
purchaser-reseUer's  allocation  entitlement  to 
gaeollne  is  limited  to  the  amount  It  certifies 
to  be  for  ultimate  use  under  an  allocation 
level  not  subject  to  an  allocation  fraction, 
plus  an  anu>unt  equal  to  its  supplier's  alloca- 
tion fraction  times  Che  base  period  pur- 
chases from  its  supplier  minus  amounts  cer- 
tified for  uses  not  subject  to  an  allocation 
fraction.  (10  CFTt  211.12(b))  A  reseller.  In 
short  is  entitled  to  receive  an  amount  based 
on  Its  1972  pi!lrchases.  I.e.  Its  base  period 
volume  entitlement;  plus  amounts  which  are 
for  special  priority  ctistomers.   100  percent 
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"pass  througha"  are  only  required  when  a 
Jobber's  supply  obligation  to  increased  due  to 
the  increased  requirements  of  a  priority  cus- 
tomer. A  priority  customer  is  one  whose  en- 
titlement is  not  limited  by  an  allocation 
fraction  or  is  eligible  to  receive  current  re- 
quirements. However,  no  such  pass-through 
is  available  when  requirements  to  "non- 
prlorlty  customers"  are  increased.  In  these 
Instances,  a  Jobber  must  supply  these  cus- 
tomers out  of  Its  base  period  volume  entitle- 
ment. (10  CFR  211.10(c)(2))  This  base 
period  volume  Is  set  by  the  Jobbers  base 
period  (1972)  purchases  frcxn  its  suppUer 
(10  CFR  211.12(c))  The  only  provisions  for 
adjustments  to  a  purchaser's  base  period 
volume  entitlement  are  contained  in  10  CFR 
211  13. 

To  allow  automatic  pa&s-throughs  in  cases 
where  the  obligation  to  a  "non-priority  cus- 
tomer "  is  incre««ed  by  an  FKA  order  would  m 
effect  give  a  Jobber  an  adjustment  to  his  base 
period  volume  entitlement.  Such  adjust- 
ments are  only  permitted  when  requested 
pursuant  to  10  CFR  211  13.  Presently,  of  the 
several  adjustments  listed  In  211.13,  the  only 
adjustment  which  might  be  applicable  ie  tor 
"unusual  growth"  under  211.13(b).  However, 
this  adjustment  Is  made  only  for  an  actual 
Increase  in  sales  in  the  year  1973  over  tha- 
sold  In  1972.  It  does  not  allow  for  adjust- 
ments due  to  FEA  aastgnment  or  adjustment 
orders.  The  other  211.13  adjustments  Involve 
Increases  based  on  increased  needs  of  pri- 
ority customers. 

Prior  to  Jime  1.  1974.  pass-throughs  were 
permitted.  Jobbers  were  not  limited  In  their 
entitlement  to  gasoline  to  a  vc^ume  meas- 
ured by  their  1972  purchases.  As  a  supplier 
themselves,  Jobbers  were  entitled  to  receive 
a  base  period  volume  measured  by  the  base 
period  volume  of  their  own  ctistomers.  (Sec- 
tion 211.51,  39  FR  1936)  Thus,  adjustments 
to  the  customers'  base  period  voliunes  were 
automatically  passed-througb.  Furthermore, 
adjustments  to  a  supplier's  entitlement  upon 
the  acquisition  of  new  customers  were  al- 
lowed under  Section  211.13(c)  ot  the  Jan- 
uary  15th  regulations    (39  FR   1934). 

Unfortunately,  such  provlsiona  tor  pass- 
throughs  are  no  longer  available  under  our 
amended  regulations  effective  June  1,  1974. 
A  recent  provision.  311.13(c),  was  uUllzed 
to  aid  suppliers  whose  supply  obligations  in- 
creased. It  permitted  adjustments  to  base  r 
period  volumes  f<»'  "changed  circumstances"; 
but  this  section  has  been  deleted  frc»n  our 
regulations.  Presently,  the  only  means  for 
Cook  &  Oooley  to  augment  Its  base  period 
volume  is  to  apply  for  an  "Exception"  to  have 
its  base  period  volume  increased.  This  re- 
quest for  "Elxoeptlon"  would  be  sent  to  this 
Regional  Office. 

In  the  sdtornative.  Cook  St  Cooley  might 
apply  for  a  re.sclsslon  of  the  October  18  and 
November  4,  1974  FEA  assignment  orders 
pursuant  to  10  om  Subpart  J.  If  this  t4>pli- 
catlon  la  successful,  the  obligation  to  supply 
would  be  removed. 

It  should  be  noted  that  Cook  and  Cooley 
may  have  customers  who  requested  base 
period  volume  adjustments  under  211.13(c) 
for  changed  circumstances,  and  their  re- 
quests were  acted  on  by  FEA  prior  to  June  1 , 
1974.  Either  the  request  was  denied  and  ap- 
pealed; or  it  was  granted  and  the  order  was 
stayed  pending  appeal.  Presently,  It  Is  FEA 
policy  to  process  cases  which  were  on  appeal 
prior  to  the  deletion  of  211.13(c) .  These  cases 
are  being  reviewed  by  our  Hearings  aiul  Ap- 
peals Division.  It  Is  our  determination  that 
Appeal  decisions  based  on  review  of  pre-June 
1,  1974  FEA  actions  on  211.13(c)  requests 
which  result  in  increased  supply  obligations 
to  Cook  and  Oooley  will  be  passed-throtigh. 
As  Indicated  earlier,  adjustments  to  base  pe- 
riod volumes  at  customers  were  formerty 
passed-on  by  virtue  of  the  definition  of  the 
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ruppller'8  base  period  volume  entitlement. 
Appeal  Decisions  on  prior  FEA  211.13(c)  ac- 
tlona  will  have  the  same  effect  on  suppliers 
u  they  would  have  had  when  the  Initial  ac- 
tion was  taken. 

This  Is  a  special  determination  which  Is  de- 
▼Ised  to  forestall  Inequities  which  may  oc- 
cur because  of  delays  in  processing  211. 13(c) 
appeals  due  to  the  anticipated  deletion  of 
an  13(c) .  Oenerally,  Appeals  decisions  do  not 
have  retroactive  effect.  However,  before  211.13 
(c)  wasflnaUy  deleted,  many  211.1.3(c)  appli- 
cants were  advised  not  to  file  appeals  on  Ini- 
tial decisions.  But  for  this  delay,  many  appli- 
cants might  have  had  their  211.18(c)  re- 
quests appealed  and  finalized  prior  to  June  1. 
1974. 

IlfTHlPRETATION    1975 51 

To;  East  Oil,  Inc. 

Date:  January  10.  1075. 

Jtula  Jnterpreted:  |J  210.77,  212.31.  212.102. 

2ia.l08(a). 
Code:  OCR  (IV)— PI— Definition  of  Rent. 

This  to  In  response  to  your  formal  request 
lor  a  Legal  Interpretation  on  behalf  of  East 
OU.  Inc.  that  was  forwarded  to  this  office 
nnder  cover  of  your  letter  dated  October  15. 
1»74. 

FACTS 

The  Issue  presented  for  Interpretation  Is 
whether  a  lessor  Is  allowed  under  the  Man- 
datory Petroleum  Price  Regulations  to  charge 
the  lessee  a  higher  price  for  gasoline  than 
provided  for  by  the  terms  of  a  lease  agree- 
muxt  between  the  parties.  The  argument  to 
advanced  that  the  amount  paid  for  the  gaso- 
line was  Included  as  part  of  the  rent,  an  In- 
crease  of  which  Is  prohibited  by  10  CFB 
1312.103(a);  and  that,  further,  even  If  the 
iatLBe  agreement  was  determined  to  Include  a 
•eparate  and  dlvlsable  gasoline  supply  con- 
tract, the  same  conclusion  would  be  reached 
punuant  to  I  210.77,  since  that  section  recog- 
nizes that  private  contracts  between  parties 
are  enforceable  so  long  as  they  are  not  Incon- 
alstent  with  the  Regulations. 

The  requesting  party,  by  attorney,  has  cer- 
tified by  letter  dated  October  16,  1974.  that  a 
eopy  of  the  Request  for  Interpretation,  In- 
cluding attendant  documentation.  was 
mailed  to  the  opposite  party.  Port  Oil  Com- 


pany. 


INTBSPaETATION' 


The  threshold  lasue  to  be  determined  to 
wtMtber  the  clause  in  the  lease  relating  to 
tlie  price  for  delivered  gasoline  to  In  fact  a 
porUon  of  the  rent  paid  pursuant  to  the 
leasehold  interest.  Oenerally  the  rights  of  the 
parties  under  a  lease  are  governed  by  the  law 
of  the  place  where  the  demised  property  to 
situated,  or.  If  the  rights  are  In  personam, 
■uch  rights  are  governed  by  the  law  of  the 
place  where  the  lease  Is  executed  «  to  be  per- 
formed (61  CJJB.  1231).  The  law  of  South 
Cfcrollna.  therefore,  would  govern  the  rights 
frf  the  parties  under  this  lease,  except  with 
regard  to  those  Items  governed  by  the  Emer- 
gency Petroleum  Allocation  Act,  the  Federal 
Energy  Administration  Act,  and  appurtenant 
Begulatlons. 

There  are  numerable  dUHcvUtles  in  ascer- 
taining when  a  chargeable  item  under  a  lease 
Is  In  fact  ••rent";  this  normally  would  be  de- 
termined In  accordance  with  applicable  state 
law.  Oenerally.  "the  term  "rent"  will  not  be 
extended  to  Include  all  payments  which  by 
the  terms  of  the  lease  the  tenant  to  bound 
to  make,  and  It  does  not  Include  the  obliga- 
tion to  perform  collateral  contracts  or  cove- 
nanta"  (62  CJS.  |4«3).  Conversely,  "al- 
though a  charge  or  payment  which  a  tenant 
Is  bo\ind  to  make  under  the  terms  of  a  lease 
which  ordinarily  would  not  be  considered 
part  of  the  rent  may  be  made  such  by  the 
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terras  of  the  contract,  the  vise  of  the  term 
•rent'  by  the  parties  to  not  conclusive  as  to 
the  character  of  an  obligation,  nor  to  the  fact 
that  the  term  Is  not  employed,  particularly 
where  the  rights  of  third  persons  are  in- 
volved" (62  CJB.  J  483) . 

There  are  two  clauses  In  the  subject  lease 
that  could  be  construed  to  bo  "rent"  In  the 
legal  sense.  Clause  5  of  the  lease  agreement 
obligates  the  lessee  to  pay  the  lessor  a 
"monthly  rental"  for  the  demtoed  premtoee 
"a  sum  equal  to  the  same  amount  which 
lessor  Is  to  pay  to  X  finance  company." 
Clause  14  begins,  "For  and  In  further  con- 
sideration of  lessor  leasing  to  lessee  the 
premtoes  herein  described,  lessor  agrees  to 
sell  to  lessee  and  lessee  agrees  to  purchase 
from  Ivgor  all  of  lessee's  requirements  of 
regular  ind  premium  gasoline,  kerosene,  and 
dlesel  fuel  for  the  above-mentioned  premtoes 
upon  the  terms  and  conditions  hereinafter 
set  forth: 

(a)  •   •    • 

(b)  The  price  for  all  products  delivered 
hereunder  shall  be  In  transport  truckload 
quantities  of  not  less  than  six  thousand 
(6.000)  gallons  and  shall  be  lessor's  cost  from 
X  oil  company  or  any  other  supplier  substi- 
tuted for  X  oil  company,  as  of  the  date  of  de- 
livery", plus  various  costs. 

The  threshold  Issue,  as  above  mentioned, 
to  whether  the  amounts  to  be  paid  under 
Clause  14(b)  constitute  "rent"  as  defined  In 
the  Regulations. 

10  CFR  1212.31  defines  "rent"  as  follows: 

"Rent"  means  any  price  for  the  use  of  ptr- 
sonal  property  of  any  description,  including 
any  charge  no  matter  how  Identified  in  the 
lease  or  other  agreement,  for  the  use  of  any 
property  or  for  any  service  In  connection 
with  the  use  of  leased  property. 

If  the  price  paid  for  delivered  gasoline  as 
shown  In  Clause  14(b)  to  In  fact  "rent",  any 
Increase  In  this  amount  would  be  contrary  to 
the  provisions  of  10  CFR  S  212.103: 

A  lessor  or  lessee  of  real  property  used  in 
retailing  gasoline  may  not — 

(a)  Increase,  offer  to  increase,  or  give  no- 
tice of  intent  to  increase  the  rent  for  that 
real  property  to  an  amount  In  excess  of  the 
base  rent  as  defined  In  {  212.102; 

Is  the  price  for  the  petroleiun  products 
paid  pursuant  to  Clause  14(b)  a  "charge 
•  •  •  for  the  use  for  any  property"  or  a 
"charge  •  •  •  for  any  swrlce  In  connec- 
tion with  the  use  of  leased  property"  as  de- 
fined In  I  212.31? 

To  become  familiar  with  the  general  ls(al 
principles  regarding  thto  sutjject,  and  to 
further  the  consistent  application  of  aettlad 
law.  the  discussion  proffered  in  Corpxis  Jurto 
Secundum  to  valuable: 

The  definition  erf  "rent"  frequently  In- 
corporates the  element  of  periodicity  •  •  •. 
(62  CJS.  {464). 

While  technically  the  rent  must  be  cer- 
tain as  to  antount  and  time  of  payment,  or 
capable  of  being  made  certain,  whether  It 
to  payable  in  money,  chatteto,  or  labor,  there 
to  some  authority  for  applying  the  designa- 
tion of  "rent",  although  the  parties  have  not 
agreed  on  the  amount,  to  the  sum  which  will 
reasonably  compensate  the  landlord  for  the 
\xse  oif  the  premtoes.  and  which  implies  an 
agreement  on  the  part  ot  the  tenant  to 
pay  (52  CJB.  J  464). 

The  term  "rent"  may  be  employed  broadly 
with  ref«*nce  to  the  compensation  for  the 
use  of  the  property  of  any  kind.  Strictly 
speaking,  however.  It  to  applicable  only  to 
compensation  for  the  use  of  the  land  and 
tenements  corporeal,  and  not  to  eomipensa- 
tlon  for  the  xise  of  chatteto  (62  CJS.  i  464) . 

Technically,  rent  to  something  which  » 
tenant  renders  out  of  the  profits  of  the 
land  which  he  enjoys,  and  accordingly,  rent 
is  sp<*en  of  as  arising  from  lands  and  tene- 


ments corporeal  or  Issuing  of  the  land  (61 
C.JS.  {  464) . 

The  amount  the  lessee  to  to  pay  the^leesor 
pursuant  to  Claxise  6  of  the  subject  lease 
agreement  to  termed  "monthly  rental  of  tl»e 
demtoed  premises",  whereas  the  amo\int  to 
be  paid  pursuant  to  Clause  14(b)  to  termed 
"the  price  for  all  products  delivered". 

Thto  differentiation  In  nomenclature  to  an 
Indication  that  the  parties  did  not  contem- 
plate the  amoiint  In  Clause  14(b)  as  being 
rental  for  the  leasehold.  Further,  it  woiild 
appear  that  the  amo\ints  paid  for  delivered 
products  under  14(b)  would  In  fact  be  Just 
that:  I.e.,  payment  for  petroleiun  products 
delivered  rather  than  rental  payments  for 
use  of  the  real  property.  It  would  be  pos- 
sible for  the  lessee  to  not  take  delivery  dur- 
ing a  certain  month,  thereby  payli^  no 
amount  piu«uant  to  14(b):  however,  the 
"monthly  rental"  would  still  be  due  and 
owing  under  Clause  6. 

Based  on  these  facts,  and  the  general  dls- 
cxisslon  In  C  JJ5..  It  to  hereby  determined  that 
the  sums  due  the  lessor  pursuant  to  Clause 
14(b)  are  not  in  fact  "rent"  within  the 
purview  of  the  definition  In  10  CPR  I  212 Jl. 

The  requesting  party  asserts  alternatively, 
m  the  event  the  lease  agreement  to  viewed 
to  Include  a  separate  and  divisible  supply 
contract,  that  the  lessor  stUl  may  not  in- 
crease the  price  of  the  products  described  in 
Clause  14(b).  10  CFB  1210.77  to  cited  as 
recognizing  the  fact  that  private  contracts 
between  parties  remain  enforceable  so  long 
as  they  are  not  Inconsistent  with  the  Man- 
datory Petroleum  Allocation  and  Price  Reg- 
ulations. We  agree  that  thto  section,  which 
provides  a  defense  for  breach  ot  oontaact 
when  such  breach  to  caused  by  adherence 
to  the  Regrulatlons,  makes  such  a  recogni- 
tion. We  disagree,  however,  with  the  re- 
questing party's  conclvislcm  that  any  price 
Increase  allowable  under  I  212.93  would  be 
violative  of  I  210.77.  While  a  price  Increase 
under  these  circvunstances  would  i^parently 
be  a  breach  of  the  leasing  agreement  by 
the  lessor,  it  does  not  necessarily  follow  that 
such  action  would  contravene  the  Begula- 
tlons. 

It  to  the  conclusion  of  this  office,  there- 
fore, that  the  payments  contemplated  tinder 
Clause  14(b)  of  the  subject  leasing  agree- 
ment do  not  meet  Uie  definition  of  "rent" 
as  defined  in  1212.31,  and  any  Increase  In 
this  amount  would  not,  therefore,  be  In  vio- 
lation erf  iai2.l03(a).  Further,  such  an  In- 
crease. whUe  it  could  well  be  a  breach  <rf 
contract  by  the  lessor,  would  not  be  In  rio- 
latlon  of  {  210.77  of  the  Regulations  as  l<x»g 
as  such  Increase  was  made  within  the  param- 
eters set  forth  In  10  CFB  i  312.93. 

INTXRPEETATION    1975 62 

ro.  Idaho  Transportation  Department. 
Date:  January  16,  1976. 

Rule*  Interpreted:   1211.61,  Ruling  1974-19. 
Code:    OCR(X)—AI— Definition    of    Whole- 
sale Purchaser,  Firm. 

The  following  to  an  interpretation  of  Fed- 
eral Energy  Administration  Regulations  as 
they  affect  the  ability  of  the  Idaho  Trans- 
portation Department,  Dlvtoion  of  Highways, 
to  procure  petrole\im  products  by  competi- 
tive bidding. 

FACTS 

The  Idaho  Transportation  Department. 
Dlvtoion  of  Highways,  states  in  its  request 
that  it  has  htotorlcally  obtained  petroleum 
products  for  Tarlous  state  departments 
through  competltlTe  blddtng.  These  con- 
tracts were  obtained  through  the  State  of 
Idaho  for  a  period  of  one  year  on  a  coanty 
by  county  basis.  Th«  Dtrteton  o*  Hlglivaya 
would,  therefore,  be  supplied  by  iiK>re  than 
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one  petroleum  company  each  year  and  the 
supplier  for  each  county  would  not  neces- 
sarily be  the  same  from  one  year  to  the 
next.  Though  the  contracts  were  awarded 
by  the  State  of  Ida&o.  the  petroleum  prod- 
ucts used  by  the  Dlvtoion  of  Highways  were 
paid  for  out  of  the  Dlvtoion  of  Highway 
funds.  The  Division  of  Highways  used  over 
2,000,000  gallons  of  gasoline  and  600,000  gal- 
lons of  dlesel  fuel  per  year  on  a  state  wide 
basto.  However.  In  only  six  counties  out  of 
the  total  of  44  counties  did  the  Division  of 
Highways  use  more  than  84,000  gallons  of  a 
single  product. 

The  request  for  Interpretation  submitted 
by  the  Idaho  Transportation  Department 
seeks  to  determine  whether  It  may  purchase 
p«>troleum  products  as  an  "end-user"  or  a 
■'wholesale  purchaser"  as  defined  by  the  Fed- 
eral Energy  Administration  Regulations  10 
CFR  211.51. 

INTfatPRETATION 

10  CFR  211.9(a)  requires  suppliers  and 
their  wholesale  purchasers  to  maintain  the 
supply  relationship  that  extoted  during  the 
base  period  (the  corresponding  months  of 
1972).  Thto  requirement  to  further  clarified 
In  Ruling  1974-19  (attached)  which  defines 
the  ability  of  consumers  which  normally 
purchase  through  competitive  bidding  to 
alter  their  base  period  supplier  relationship. 
That  Ruling  dtotlngutohee  between  whole- 
sale purchasers  as  defined  In  the  Regula- 
tions— which  may  not  change  their  base 
period  supplier/purchaser  arrangement,  and 
end- users  which  may  change  their  base  pe- 
riod supply  relationship  In  this  manner. 
•  •  •  *  • 

The  term  wholesale  purchaser  consumer 
means': 

"Any  ftrm  that  Is  an  ultimate  consumer 
which,  as  part  of  its  normal  business  prac- 
tices, purchases  or  obtains  an  allocated  prod- 
uct from  a  supplier  and  receives  delivery  of 
that  product  Into  a  storage  tank  substan- 
tially under  the  control  of  that  firm  in  a 
fixed  location  and  which  either  (a)  ptir- 
chased  or  obtained  more  than  20.000  gallons 
of  that  allocated  product  for  its  own  u.se  in 
agricultural  production  In  any  completed 
calendar  year  subsequent  to  1971;  (b)  pur- 
chased or  obtained  more  than  50.000  gallons 
of  that  allocated  product  in  any  complete 
calendar  year  subsequent  to  1971  for  use  In 
one  or  more  multi-family  residences;  or  (c) 
purchased  or  obtained  more  than  84.000  gal- 
lons of  that  allocated  product  in  any  com- 
pleted calendar  year  subsequent  to  1971." 
(emphasto  added). 

The  controlling  Issue  presented  In  the  In- 
terpretation to  whether  the  "firm"  dtocussed 
m  the  definition  quoted  eOMve  was  the  Idaho 
Transportation  Department,  Dlvtoion  of 
Highways,  or  the  local  subdlvtolons  of  "the 
Department  of  Highways  supplied  separately 
according  to  the  county  In  which  the  sub- 
division was  located.  The  definition  of  a 
"firm"  In  Section  211.51  of  FEA  Regulations 
means,  among  other  things:  "The  Federal 
Oovernment  Including  corporations,  depairt- 
ments.  Federal  agencies,  and  other  instru- 
mentalities of  the  State  and  local  govern- 
ment. The  FEA  niay.  In  Regulations  and 
forms  Issued  In  thto  part  treat  as  a  firm: 

(a)  A  parent  and  the  consolidated  and 
unconsolidated  entitles  (if  any)  which  It 
directly  or  Indirectly  controls;  (b)  a  par- 
ent and  Its  consolidated  entities,  (c)  an 
unconsolidated  entity;  or  (d)  any  part  of  a 
firm." 

It  to  the  determination  of  the  Federal  En- 
ergy Admlntotration.  Region  X,  that  the 
"firm"  in  thto  case  to  the  Idaho  Transporta- 
tion Department,  Dlvtoion  of  Highways  in- 
cluding local  covmty  dlvtolons  thereof.  As 
specified  in  the  request  for  interpretation. 
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the  contracts  were  awarded  by  the  State  of 
Idaho  and  paid  for  out  of  the  Dlvtoion  of 
Highway  funds.  The  fact  that  contracts  were 
awarded  on  a  oounty  by  county  basto,  and 
that  the  supplier  for  each  county  dlvtoion  of 
the  Highway  Dlvtoion  would  not  neoessarUy 
be  the  same  from  one  year  to  the  next,  does 
not  alter  the  pre-exlstent  supplier/purchaser 
relationship  In  effect  between  the  Depart- 
ment of  Transportation  and  the  suppliers 
involved.  Therefore,  pursuant  to  the  direc- 
tion found  In  10  CFR  211.9(a)  and  Ruling 
1974-19,  the  Idaho  Transportation  Depart- 
ment, the  Dlvtoion  of  Highways,  to  defined 
as  a  wholesale  purchaser -consumer  &nd  must 
continue  to  be  supplied  by  its  base  period 
suppliers  unless  those  relationships  are  mu- 
tually terminated. 

INTBU'RETATION     19TS S3 

To:  Independent  Drivers  Organization. 
Date:  March  5.  1976. 
Rule  Interpreted:  5  211.106. 
Code:  OCR(IX) — AI — Wholesale   Pvirchaser- 
Beseller. 

On  Jsuiuary  2.  1975.  you  requested,  on  be- 
half of  the  Independent  Drivers  of  Oahu 
(IDO  2).  an  interpretation  regarding  the 
right  of  IDO  2  to  receive  the  allocation  en- 
titlement of  the  Independent  Drivers  Orga- 
nization (IDO  1).  Secondly,  you  requested 
reconsideration  and  modification  of  the  order 
Issued  by  FEA  on  March  6.  1974  whereby  IDO 
I's  allocation  was  limited  for  sale  only  to 
taxi  drivers.  In  addition  to  the  statement  of 
facts  contained  in  your  January  2.  1975  re- 
quest, our  office  has  received  additional  In- 
formation through  telephone  conversations 
and  by  the  affidavit  of  Joseph  Miller.  Presi- 
dent of  IDO  2,  submitted  on  January  27. 
1975.  A  summary  of  the  tnfca-matlon  sub- 
mitted follows. 

IDO  2  was  Incorporated  In  the  State  of 
HawaU  in  April  1974.  and  to  the  business 
operations  arm  of  the  Hawaii  "ft-ansportation 
and  Allied  Workers  Union.  Seafarers  Inter- 
national Union.  AFL-CIO.  IDO  2  to  a  mem- 
bership organization  which  provides  cer- 
tain benefits  to  its  members.  These  bene- 
fits Include  access  to  an  IDO-operated  serv- 
ice station  located  at  770  Kaplolani  Street, 
Honolulu.  The  primary  group  of  members 
utilizing  the  service  station  are  taxi  driv- 
ers. In  addltlor.  the  service  station  to  avail- 
able to  non-members  who  are  affiliated  with 
AFL-CIO.  including  persons  belonging  to 
Unity  House,  essentially  an  umbrella  orga- 
nization for  Teamsters,  taxi  drivers,  and 
AFL-CIO  Hotel  and  Restaurant  Workers. 
These  non-members  with  union  affiliation 
purchase  gasoline  for  commercial  as  well  as 
family  uses.  IDO  2  has  access  to  one  taxi 
stand  located  in  Honolulu,  but  not  all  taxi 
drivers  purchasing  gasoline  from  IDO  2  uti- 
lize the  stand. 

IDO  2  was  formed  following  the  dissolution 
of  IDO  1.  At  its  inception.  IDO  1  was  a  non- 
profit organization.  Like  IDO  2.  IDO  1  was 
associated  with  the  Hawaii  TranspKjrtation 
and  Allied  Workers  Union,  and  operated  a 
service  station  for  the  benefit  of  members  at 
1760  Ala  Moana  Blvd.,  Honolulu.  Thto  serv- 
ice station  vras  managed  by  Joseph  Miller, 
who  Is  now  president  of  IDO  2.  Charles  Klaha 
was.  the  president-treasurer  of  IDO  1.  and 
presently.  Mr.  Klaha  to  the  Director  of  IDO 
2.  Ula  Medelros  was  the  secretary  of  IDO  1, 
and  to  presently  assoctoted  with  IDO  2. 

IDO  I's  service  station  operations  com- 
menced about  March,  1971.  Until  the  sta- 
tion's demolition  In  April.  1974,  IDO  Is  serv- 
ice station,  except  for  some  temporary  serv- 
ice modifications  in  1973  during  the  energy 
crtoto.  sold  gasoline  to  taxi  drivers  and  mem- 
bers of  the  State  Federation  AFL-CIO.  as 
does  IDO  a.  During  the  base  period  (1972), 
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65  percent  to  70  percent  of  the  sUtlon's  sales 
were  to  taxi  drivers,  and  the  remaining  por- 
tion was  sold  to  members  of  the  State  Fed- 
eration. 

The  service  station  operated  by  IDO  1  was 
demoltohed  in  April.  1974  to  make  way  for 
other  construction.  At  thto  time,  on  advice 
of  counsel.  IDO  2  was  formed  and  IDO  2 
leased  the  facilities  where  it  to  presently 
operating  a  service  station.  The  leased  facili- 
ties had  been  previously  used  by  a  firm  on 
the  site  to  fuel  company  trucks. 

As  far  as  the  officers,  directors,  and  mem- 
bers were  concerned.  IDO  1  became  IDO  2. 
There  was  no  formal  announcement  of  the 
dissolution  of  IDO  1  and  the  incorporation 
of  IDO  2.  In  fact.  Union  Oil  Company.  IDO 
I's  base  period  supplier,  continues  to  bill 
IDO  2  as  IDO  1  for  gasoUne  suppUm  IDO  2 
verbally  and  informally  has  assumed  liabili- 
ties of  IDO  1  and  paid  outbtandlng  debts. 
There  were  no  assets  except  good  will.  As  in- 
dicated above,  the  core  members  of  IDO  3 
are  essentlaly  the  same  as  those  of  IDO  1  al- 
though their  offlctol  capacities  differ  slightly. 
The  members,  benefits  to  members,  and  cus- 
tomers of  IDO  2"s  service  station  are  substan- 
tially the  same  as  those  of  IDO  1.  The  only 
differences  between  the  two  organization's 
are  the  name,  the  location,  and  the  fact  that 
IDO  2  to  a  corporation  for  profit,  as  opposed 
to  being  non-profit.  The  dissolution  of  IDO 

1  and  the  subsequent  incorporation  of  IDO 

2  was  to  facUltate  the  operaUon  of  entities 
like  IDO  on  an  inter-toland  basis. 

It  should  be  made  clear  that.  In  servicing 
members,  other  taxi  drivers,  and  members  of 
AFL-CIO  both  IDO  1  and  IDO  28  service  sta- 
tion sold  motor  gasoline  to  these  customers. 
Neither  IDO  operation  used  gasoline  allo- 
cated from  Union  to  operate  company-owned 
vehicles. 

Based  on  these  facts,  IDO  2  to  entiUed  to 
receive  the  motor  gasoline  allocation  entitle- 
ment of  IDO  1.  For  allocation  purposes,  IDO 

1  and  IDO  2  are  the  same  entity.  A  service 
station  business,  in  effect,  was  relocated  fol- 
lowing the  demolition  of  the  original  facility. 
The  business,  although  relocated,  was  the 
same  in  that  It  services  substantially  the 
same  customers,  operates  In  the  same  man- 
ner, performs  the  same  dtotrlbutlon  func- 
tions for  the  motor  gasoline  market,  and  to 
managed  by  the  same  individuals.  Therefore. 
IDO  1  and  IDO  2  are  the  same  wholesale 
purchaser-reseller  under  FEA  regulations.  10 
CFR  211.61  defines  wholesale  purchaser-re- 
seller: •••  •  •  any  firm  which  purchases,  re- 
ceives through  transfer,  or  otherwtoe  obtains 
•  •  'an  allocated  product  and  reselto  or 
otherwtoe  transfers  It  to  other  purchasers 
without  substantially  changing  Its  form.  " 
The  service  station  operated  by  IDO  to  a  re- 
tall  sales  outlet  within  the  meaning  of  10 
CFR  211.61:  "•  •  •  a  Site  on  which  a  supplier 
maintains  an  on-going  business  of  selling 
any  allocated  product  to  end-users  and 
wholesale  purchaser -consumers."  IDO  1  and 

2  did  resell  product  to  end-users  rather  than 
consume-  motor  gasoline  In  the  operation  of 
Its  own  vehicles. 

10  CFR  211.106(c)  provides  that  a  whole- 
sale purchaser-reseller,  although  he  has  va- 
cated a  former  site,  may  continue  to  receive 
hto  allocation  entitlement  at  another  loca- 
tion where  he  reestablishes  the  retail  sales 
outlet  business.  IDO  2  relocated  the  retail 
sales  business  of  IDO  1  to  another  site;  IDO 

1  ceased  operation  at  the  former.  Therefore, 
the  allocation  follows  <he  business  and  IDO 

2  Is  entitled  to  IDO  I's  allocation. 

In  your  January  2  request,  you  also  indi- 
cated a  desire  to  have  the  March  6.  1974 
FEA  order,  classifying  IDO  as  a  consumer 
and  limiting  sales  to  taxi  drivers.  modlQed 
to  oonform  with  IDO's  actiial  1973  ])ractlcee. 
Such  a  reconsideration  cannot  be  made  with- 
out instituting  the  procedures  set  out  In  10 
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CFR  205.130  et  seq.  goyernlng  modlflcatlon  or 
recUlon.  These  procedures  sbould  be  Insti- 
tuted Immediately.  However,  before  a  recon- 
Blderatlon  can  be  made,  an  Interpretation  to 
required.  The  prior  FEA  order  waa  based  on 
the  reasoning  from  an  interpretation  setting 
out  the  allocation  rights  of  Charleys  Taxis 
ti  Tours  located  In  Hawaii.  The  Interpreto- 
tlon  and  the  precedent  set  for  retaU  sales 
outlet*  prlmarUy  engaged  In  the  servicing  of 
ta.Tlcab8  must  be  reevaluated. 

The  March  6.  1974,  FEA  order  stated  that 
IDO  was  entlUed  to  current  requirements 
•ubiect  to  an  allocation  fraction.  This  order 
was  based  on  the  finding  that  IDO  was 
primarily  en)?aged  in  sales  to  taxi  drivers, 
and  therefore  qualified  for  priority  treat- 
ment as  a  passenger  transportation  service. 
It  to  clear  from  the  facts  submitted  that, 
although  IDO  may  prlmarUy  serve  taxi 
drivers  IDO  to  not  a  consumer  of  motor 
gasoline.  IDO  sold  gasoline  to  taxi  drivers 
M  well  as  members  of  the  AFL-CIO.  As  such, 
»nd  as  indicated  above,  IDO  to  a  wholesale 
purchaser -reseller  within  the  meaning  of 
the  Mandatory  Petroleum  Allocation  Regula- 
tions. Its  activities  do  not  constitute  con- 
■umptlon  of  motor  gasoline  for  passenger 
services.  Priority  treatment  is  given  only  to 
firms  actually  performing  passenger  trans- 
portation services.  Therefore,  the  order  to 
erroneous  In  granting  IDO  the  right  to  re- 
ceive current  requirements.  In  fact,  although 
the  order  states  that  IDO  was  eligible  to  re- 
ceive ciurent  requirements,  the  order  limited 
IDO's  monthly  volume  entitlement  to  the 
gallonage  which  IDO  sold  during  the  bwe 
period  (1972).  Therefore,  although  the  order 
■tated  that  IDO  was  eligible  for  current  re- 
quirements it  m  fact  limited  IDO's  entitle- 
ment only  to  that  which  IDO  could  be 
granted  as  a  reseller.  However,  the  order 
needs  to  be  modified  to  allow  IDO  to  market 
gasoline  as  a  wholesale  purchaser-reseUer. 
As  the  order  stands,  since  It  U  based  on  the 
determination  that  IDO  was  a  consumer 
of  product,  IDO  presently  cannot  utilize  its 
allocation  for  purposes  other  than  sale  to 
taxi  drivers. 

As  Indicated  above,  the  March  8,  1974  order 
was  Issued  In  conjunction  with  an  Inter- 
pretation Involving  Charley's  Taxis  &  Tours. 
Charley's  Taxis  &  Toxirs  was  treated  as  a 
consiuner  of  motor  gasoline  and  given  the 
right  to  receive  100  percent  of  current  re- 
quirements, subject  to  an  allocation 
fraction. 

Charley's  to  a  firm  which  owns  and  operates 
tts  own  Individual  cabs,  and  at  the  same 
time,  franchises  taxlcabs  which  are  owned 
by  drivers.  Charley's  operation  te  a  whole. 
Including  that  portion  which  consisted  of 
Independently-owned  cabe,  was  given  the 
right  to  obtain  full  current  requirements. 
To  the  extent  thto  interpretation  allowed 
current  requirements  treated  for  Inde- 
pendently owned  cabs.  It  may  be  erroneous. 
Thto  Interpretation,  and  the  orders  Issued 
pursuant  to  It,  are  presently  being  recon- 
•Idered  by  FEA. 

In  any  event,  IDO  does  not  own  and 
operate  taxlcabs.  IDO  selto  gasoline  to  taxi 
drivers  who  Independently  own  the  taxis. 
Therefore,  IDO  to  clearly  a  reseller  of  motor 
gasoline.  For  these  reasons,  the  March  8, 
1974  order  should  be  reconsidered  and 
modified  to  reflect  an  accurate  and  proper 
■tatus  foe  IDO  under  FEA  regulations. 

While  the  FEA  order  to  being  reconsidered, 
and  In  view  of  the  likelihood  of  success,  IDO 
should  either  purchase  surplus  product  or 
apply  to  the  State  Fuel  Allocation  Oflloe 
for  an  emergency  allocation  of  motor 
gasoline.  If  neither  of  these  sources  has  avafl- 
able  supply,  then  IDO  should  apply  to  FEA 
pursuant  to  10  CFR  206.89  for  a  temporary 
assignment  of  supplier. 


lULES  AND  REGULATIONS 

IlTTBUVXTATIOir  1976 — 64 

To.  Boston  Housing  Authority. 
Date:  Miarch  10,  1975. 
Rules  Interpreted:  f{  311.9,  211.182. 
Code:  OCR(I)—AI— Supplier/Purchaser  Re- 
lationship. 

Thto  letter  to  In  response  to  your  written 
Inqtilry  of  October  21,  as  supplemented  by 
your  letter  of  October  29,  and  by  a  telephone 
conversation  between  Mr.  Meehan  of  your 
office  and  Ms.  Casey  of  the  Regional  Counsel's 
Office  on  November  19,  1974. 

FACTS 

You  have  stated  that  In  the  faU  of  1973, 
the  Boston  Housmg  Authority  was  unable  to 
secure  a  supplier  for  No.  6  fuel  oil  for  11  of 
your  housing  projects.  At  that  time,  arrange- 
ments were  made  with  a  number  of  suppliers, 
including  the  Alalmo  Fuel  Company  and 
Clene-Heat.  Inc.,  to  supply  this  fuel.  At  this 
time,  you  state  that  the  Alalmo  Fuel  Com- 
pany to  prepared  to  provide  your  entire  sup- 
ply of  No.  6  fuel  oil  through  December  31, 
1974,  and  that  all  of  your  1973  suppliers  of 
this  fuel,  except  Clene-Heat,  Inc.,  are  willing 
to  mutually  terminate  their  supplier/pur- 
chaser relationships  with  the  Boston  Housing 
Authority  In  favor  of  Alalmo  Fuel's  becoming 
the  sole  suppUer  of  No.  6  fuel  oU  for  that 
period.  The  Boston  Housing  Authority  to  now 
seeking  permission  from  the  Federal  Energy 
Admlntotratlon  to  have  the  11  projects  In 
quesUon  served  by  a  single  fuel  dealer,  the 
Alalmo  Fuel  Company,  through  December  31, 
1974. 

INTERPRETATION 

The  Federal  Energy  Admlntotratlon,  Region 
I,  determines  that  under  the  operation  of  the 
Petroleum  Price  and  Allocation  Regulations 
(10  CFR  Chapter  II).  the  companies  named 
In  yoiu-  letter  assumed  supply  obligations  for 
No.  6  fuel  oil  In  the  base  year,  1973  (Sections 
211.9,  211.162).  since  your  Housing  Authority 
to  a  wholesale  purchaser  consumer  under  the 
Regulations  (an  ultimate  user.  Section 
211.61),  it  is  permitted  for  these  suppliers  to 
mutually  agree  with  the  Boston  Housing 
Authority  to  terminate  their  supply  obliga- 
tions (Section  211.9(8)(2)(11)).  Any  agree- 
ments to  mutually  terminate  should  be  put 
Into  writing. 

With  regard  to  Clene-Heat,  Inc.,  which 
appears  unwUUng  to  mutually  terminate  Its 
supply  relationship,  the  only  option  open  to 
the  Boston  Housing  Authority  te  to  file  a 
petition  for  exception  requesting  an  assign- 
ment of  supplier  other  than  Clene-Heat,  Inc., 
as  It  base  period  supplier  (Section  206.62). 
Should  a  mutual  termination  occur,  however, 
it  to  required  that  your  organization,  as 
purchaser,  must  apply  to  the  FEA  to  have  a 
new  suppUer  assigned  under  Regulation  Sec- 
tions 2ll.8(2)(ll).  211.12(6).  In  view  of  the 
time  constraints,  however,  and  the  difficulties 
of  ihowlng  inequity  or  hardship  resulting 
from  the  present  arrangement.  It  to  unlikely 
that  this  alternative  would  be  viable  In  your 


case. 


iNTntpaBTATioN  1975 — 55 


To:  Pleasant  Street  Co. 

Date:  March  24.  1075. 

RuU  Interpreted:  i  212.93(b). 

Code:  GOR(I)— PI— Definition  of  Firm. 

This  letter  to  In  response  to  yn/ur  written 
Request  for  an  Interpretation  of  Au^oat  IS, 
1974,  relative  to  the  prtoe  rule  of  the  Petro- 
leum Allocation  and  Price  Regulatlona  (10 
CFR  Chapter  H)  as  It  provides  for  ncQ- 
product  cost  allowances  under  Sections  312.- 
93  (b)(1)  (1)  and  (b)(2). 


FACn: 

According  to  documents  submitted  along 
with  the  Request  for  Interpretation,  as  sup- 
plemented by  Information  supplied  at  a  con- 
ference of  November  8,  1974  with  Ms.  Casey  of 
the  Regional  Counsel's  staff,  the  Pleasant 
Street  Company  to  a  corporation  organized 
and  existing  under  the  laws  of  the  State  of 
Maine  since  April  25.  1971.  At  the  time  of  or- 
ganization, Allen  E.  Morrell,  Richard  A.  Mor- 
rell,  and  Robert  L.  MorreU  each  owned  ten 
(10)  shares  of  the  company's  stock.  In  1971. 
Alien  E.  Morrell  sold  hto  shares  to  members 
of  the  Morrell  family  Including  two  (2) 
shares  apiece  to  Richard  and  Robert  MorreU. 

Among  the  purposes  of  the  corporation,  as 
stated  in  the  "Certificate  of  Organization" 
(Exhibit  A)   dated  April  25,  19ei.  are: 

"To  engage  In  the  wholesale  and  retail 
biislness  of  heating  fueto  •   •   •  -. 

'To  buy  and  sell,  wholesale  and  retail.  *  *  • 
fuel  oil  •   •   •  ". 

Other  corporate  purposes  were  Included  In 
the  materlato  submitted  with  the  Request 
for  Interpretation: 

"The  purpose  of  the  organization  of  Pleas- 
ant  Street   Co.    (Tleasant   Street')    was   to; 

(a)  Pool  the  purchasing  power  of  several 
retail  corporations  in  one  central  company, 
thereby  providing  greater  leverage  In  the 
marketplace; 

(b)  Provide  terminal  and  storage  facility 
spaces  not  available  to  other  corporations 
retailing  heating  oil; 

(c)  Provide  addltlves^or  the  fuel  oil  stored; 
and, 

(d)  Own  and  manage  several  parcels  of 
real  estate  on  a  street  known  as  Pleasant 
Street  In  Brunswick,  Maine,  the  \toe  of  which 
was  unrelated  to  the  heating  oil  business." 

The  Pleasant  Street  Company  sells  z  per- 
cent of  Its  fuel  oil  to,  and  to  the  sole  supplier 
of,  three  retail  con^>anlee  which  are  also 
owned  by  members  of  the  MmtcU  family: 
Brunswick  Coal  and  Lumber  Company 
(founded  December,  1927;  present  sharehold- 
ers Robert  Morrell,  Richard  MorreU);  Fortln 
Fuel  Company  (founded  1969,  present  share- 
holders Robert  Morrell,  Richard  MorreU); 
Yarmouth  Fuel  Company  (founded  1969; 
present  shareholders  Robert  Morrell,  Rich- 
ard Morrell ) . 

Under  agreements  with  the  Pleasant  Street 
Company,  the  three  retaU  companies  are 
charged  prices  which  guarantee  a  certain 
rate  of  return  above  Itet  price  for  the  fuel 
purchased  from  Pleasant  Street. 

INTERPRETATION 

The  Federal  Energy  Administration,  Region 
I,  determines  that  the  Pleasant  Street  Com- 
pany to  not  entitled  to  the  non-product  cost 
aUowances  under  Sections  212.93  (b)(1)  (I) 
and  (b)  (2)  of  the  Petroleum  Allocation  and 
Price  Regulations  (10  CCTl  Chi^ter  II).  Un- 
der the  operation  of  these  Regulations,  the 
FEA  may  treat  as  a  single  firm : 

"^a)  A  parent  and  the  consolidated  and 
unconsolidated  entities  (U  any)  which  It  di- 
rectly or  Indirectly  contrtHs.  (b)  a  parent  and 
its  conscJldated  entlttes,  (c)  an  unconsoU- 
dated  entity,  or  (d)  any  part  of  a  firm."  (Sec- 
tions 211.51.  212.S1). 

In  view  of  the  existing  arrangements  be- 
tween the  Pleasant  Street  Company  and  the 
Brunswick,  FiH^in,  and  Yarmouth  companies, 
the  FEA  to  warranted  In  treating  Pleasant 
Street  and  the  three  retaUt^g  entitles  as  a 
"single  firm".  As  can  be  seen  from  the  defini- 
tion of  "firm",  the  key  concept  to  the  control, 
direct  or  indirect,  which  one  company 
exercises  over  another  and  not  whether  the 
firms  are  consolidated  in  tbelr  structures,  m 
this  case,  there  la  identity  of  ownership 
among  the  companies  involved,  and  thla 
ownership  to  shared  by  two  members  of  the 
MorreU  famUy.  In  addition  to  this,  the  three 
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retaUing  entitles  receive  aU  thetr  fuel  from 
the  Pleasant  Street  Company,  and  these 
sales  constitute  over  z  percent  of  Pleasant 
Street's  sales.  Based  on  these  facta,  it  la 
reasonable  to  conclude  tliat  thto  to  a  closely 
controlled  operation  within  the  meaning  of 
the  definition  which  aUowa  related  entitle* 
to  be  treated  as  a  single  "firm". 

No  data  has  been  submitted  which  would 
demonstrate  that  costs  are  generated  sepa- 
rately by  these  vario\is  entities  and  that  they 
should  be  compensated  with  non-product 
cost  allowances  at  both  the  wholesale  and 
retaU  leveto.  Absent  such  Information,  the 
presumption  of  control  exercised  by  the 
Pleasant  Street  Company  shaU  stand,  and 
an  additional  layer  of  non-product  cost 
allowances  shall  not  be  permitted. 

The  Pleasant  Street  Company  has  the 
option  to  i^ply  under  Section  206.62  for  an 
Exception  from  the  application  of  the  price 
rule  Section  212.93.  In  accord  with  thto  poe- 
slbUlty,  since  It  to  stated  In  your  Request  for 
Determination  that  a  portion  of  Pleasant 
Street's  cost  increases  are  attributable  to 
compliance  with  environmental  protection 
regulations,  you  might  refer  to  FEA  Case  No. 
F'EE-0891,  Par.  20,667,  in  which  a  partial  Ex- 
ception was  granted  from  Section  213.03 
because  of  costs  Incurred  for  the  installation 
of  environmental  protection  equipment. 

iNTsapaETATioir  1976—50 

To:  Day  and  Zimmerman,  Inc. 

Date:  April  1,  1976. 

Rules   Interpreted:    ii  211.9,    211.10.    Ruling 
1974-19. 

Code:    GCR(Vn)—AI— Competitive    Bids. 

On  March  3.  1976,  Day  and  Zimmerman, 
Inc.  (Day)  filed  a  request  for  Interpretation 
with  Region  Vn  of  the  Federal  Energy  Ad- 
ministration (FEA)  which  basically  Inquired 
as  to  whether  or  not  competitive  bids  could 
bk  let  under  the  Mandatory  Petroleum 
Allocation  RegiUations.  Day  heul  indicated 
to  the  FEA  that  It  intends  to  let  competitive 
bids  In  order  to  realize  a  lower  price. 

The  Emergency  Petroleum  Allocation  Act 
of  1973  (EPAA)  requires  that  access  to  petro- 
leum products  be  determlbed  on  the  basto 
of  general  regulations  which  apply  equally 
to  all  persons  slmUarly  affected.  New  York 
City  Housing  Authority,  CCH  Fed.  Energy 
Ouldelines,  Par.  20,040  (August  5,  1974); 
County  of  Nassau,  New  York,  CCH  Fed. 
Energy  Ouldelines,  Par.  20,691  (October  30, 
1974);  State  of  Alaska,  CCH  Fed.  Energy 
Ouldelines,  Par.  30,780  (November  25,  1974) . 

In  order  to  effectuate  this  objective,  on 
January  15.  1974.  the  FEA  promulgated  the 
Mandatory  Petroleum  AUocatlon  Regulations 
(10  CFR  Part  311).  Those  regiUatlons  gen- 
erally require  that  supplier/purchaser  rela- 
tionships in  effect  during  the  base  period  be 
maintained  throughout  the  duration  of  the 
Program,  regardless  of  intervening  events 
that  may  have  occurred  since  the  base  period. 
In  the  case  of  dlesel  fuel  and  motor  gasoline, 
the  specified  base  period  to  "the  month  of 
1972  corresponding  to  the  current  month" 
(10  CFR  211.102.  211.122).  In  the  case  of  No. 
6  and  No.  6  fuel  oU  (residual  fuel  olto).  the 
specified  base  period  is  "the  month  of  1973 
corresponding  to  the  current  month"  (10 
CFR  211.162). 

On  June  14.  1974.  FEA  Issued  Ruling  197T- 
19.  CCH  Fed.  Energy  Ouldelines.  Par.  16.029, 
which  governs  your  request  for  interpreta- 
tion. The  Ruling  states  In  part  that : 

"The  Mandatory  Allocation  Regulations  In 
10  CFR  Part  211,  provide  no  exemption  for 
Federal,  State,  c^  local  governments.  There- 
fore. County  A.  County  X  and  State  B  are 
fully  subject  to  aU  the  Provisions  of  that 
Part.   The   competitive   bid  requirements  of 
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the  laws  and  ordinances  •  •  •  are  superceded 
to  the  extent  ther  are  inconsistent  with  tba 
allocattcm  regulatloDS." 

Day  to  a  "wholesale  purchaser-consumer" 
as  that  term  to  defined  in  10  CFR  211.51  with 
respect  to  each  of  the  above-mentioned  prod- 
ucts. "ITie  provisions  of  10  CFR  211.9(a)  gen- 
eraUy  require  that  the  suK>Uer/purcha8er  re- 
lationship In  effect  during  the  base  period  be 
maintained  for  the  duration  of  the  Manda- 
tory Petroleum  AUocatlon  Program.  As  a 
wholesale  purchaser-consumer.  Day  cannot 
solicit  competitive  bids  as  such,  however.  Day 
Is  free  to  purchase  surplus  product  from  one 
other  t]^  a  base  period  supplier  if  that 
supplier  ^has  met  the  provisions  of  10  CFR 
211, 10(g). 

Your  last  three  questions  which  generally 
deal  with  the  transfer  of  an  allocation  en- 
titlement from  a  base  period  supplier  to  a 
successful  competitive  bidder  wlU  not  be 
answered  as  there  are  no  regulatory  pro- 
vtolons  governing  the  disposition  of  product 
in  that  manner. 

Interpretation   1975 — 57 

To:  Body  Beautiful  Car  Wash. 

Date:  AprU  7,  1975. 

Rule  Interpreted:   SS  211.12,   211.106(e). 

Code:  GCR(IX)— Al— "New "  Wholesale  Pur- 
chaser -Reseller. 

On  January  27,  1975,  our  office  was  advised 
by  FEAs  Operations  Dlvtoion  that  your  cUent, 
Body"  Beautiful  Car  Wash,  desired  an  inter- 
pretation to  determine  whether  its  retaU 
faculties  at  2046  Pacific  Highway,  San  Diego. 
California,  should  be  treated  as  a  new  whole- 
sale purchaser-reseller  operation  under  the 
Mandatory  Petroleum  AUocatlon  Regulations. 
Based  on  the  submissions  made  by  your 
office  in  behalf  of  Body  Beautiful  Car  Wash 
in  support  of  its  November  26,  1974  request 
for  assignment  of  supplier,  and  additional 
submissions  made  in  February  and  March  In 
support  of  the  proposition  that  Body  Beauti- 
ful Is  a  new  reseller,  the  facts  pertinent  to 
this  request  for  interpretation  are  as  follows : 

Consolidated  Plywood  of  California,  d.b.a. 
Body  Beautiful  Car  Wash,  on  November  12. 
1974,  began  operation  of  an  Integrated  car 
wash  and  motcw  gasoline  sales  facility  located 
at  the  above-mentioned  address.  Although 
Consolidated  Plywood  presently  owns  thto 
property,  the  site  had  previously  been  owned 
by  PhiUips  Petroleum  during  the  base  period 
(1972).  During  PhlUips'  ownership,  the  site 
was  leased  to  a  reseller.  Dr.  Frame,  who  oper- 
ated a  PhUllpe  retaU  sales  outlet  In  con- 
junction with  an  automatic  carwash.  Con- 
solidated Plywood  purchased  the  property  in 
May  of  1973  with  the  apparent  purpose  of 
demolishing  the  faculties  on  the  site  to 
make  way  for  construction  of  an  office  build- 
ing. 

At  thto  time.  Dr.  Frame  was  notified  that 
his  lease  would  be  terminated,  but  he  was 
allowed  to  remain  on  the  premises  on  a 
month-to-month  basto.  The  plans  to  buUd 
the  office  buUdlng  did  not  materialize,  but 
on  August  1.  1974.  Dr.  Frame  was  given  for- 
mal notice  of  termination.  Consolidated  Ply- 
wood had  decided  to  construct  and  operate  a 
modern  car  wash  and  gasoline  sales  facility 
on  the  site.  Dr.  Frame's  business  was  flnaUy 
abandoned  and  closed  on  September  23,  1974, 
when  reconstruction  could  actually  com- 
mence. During  the  18-month  period  after  the 
initial  notice  of  termination  by  Consolidated 
Plywood,  Dr.  Frame  had  begun  to  wind  down 
hto  business  operations  and  allowed  the  fa- 
cilities to  deteriorate. 

For  approximately  two  months,  the  site 
was  not  used  for  any  bxislnees  because  demo- 
Utlon  and  construction  work  was  proceeding. 
During  that  time,  an  entire,  new  gasoline 
pumping   station    was   erected;    all   new   car 
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wash  facLUtlas  and  equipment  wei«  in- 
stalled: new  exterior  on  the  car  wash  struc- 
ture was  Installed;  renxideled  office  facUlUee 
were  constructed;  and  new  curbs,  driveways, 
landscaping,  and  new  signs  were  fhatalled. 
These  Improvements  required  the  invest- 
ment of  X.  Consolidated  Plywood  commer- 
cially evened  its  Body  Beautiful  Car  Wash 
operations  on  November  12.  1974. 

Body  Beautiful  Car  Wash  utilized  the  fol- 
lowing method  for  the  marketing  of  motor 
gasoline.  A  free  exterior  car  wash  was  pro- 
vided to  anyone  purchasing  a  "flu -up"  of 
motor  gasoline.  Thto  marketing  method 
differed  from  that  practical  by  Dr.  Frame 
whose  sales  of  motor  gasoline  were  not  in- 
tegrated With  hto  car  wash  facUlUes  on  the 
site.  Body  Besutlful's  operaUons  Involved  to- 
tally different  and  unique  services  and  cUen- 
t«le  than  did  Dr.  Frame's  old  business  In 
addition,  while  Dr.  Frame  had  been  market- 
ing Phillips  Petroleum  Products  at  the  site 
Body  Beautiful  Car  Wash  markets  Standard 
OU  products. 

The  issue  presented  by  the  above  set  of 
facts  to  whether  Dr.  Frame's  entlUement  to 
motor  gasoline  transfers  to  Body  BeautlfiU 
Car  Wash  pursuant  to  10  CP»  211.100(e).  If 
there  is  a  transfer  of  enUUement  under  311.- 
106(e),  then  Body  Beautiful  Car  Wash  wUl 
be  precluded  from  applying  as  a  new  re- 
seller under  10  CFR  311.12(e).  The  transfer 
of  Dr.  Frames  entitlement  would  Impoee  a 
supplier/purchaser  relaUonshlp  between 
PhUUpe  Petroleum  Products  and  Body  Beau- 
tiful Car  Wash.  Although,  theoretlcaUy.  a 
transfer  of  entitlement  pursuant  to  311.106 
(e)  does  not  obligate  a  retailer  to  purchase 
from  the  htotorlcal  suppUer,  In  fact,  under 
the  Mandatory  Petroleum  Allocation  Regu- 
lations, the  retailer's  only  alterzMktlTe  to  to 
purchase  "surplus  product"  from  another 
supplier.  At  a  time  when  no  surplus  to  avaU- 
able  on  the  market,  the  retaUer  has  only  one 
supplier  which  to  obligated  to  furntoh  motor 
gasoline,  namely  the  sui^Uer  on  whom  the 
Mandatory  Petroleum  Allocation  Regulations 
Impoee  a  supiriier/purchaser  relationship.  If 
10  CFR  311.100(e)  to  IntMpreted  not  to  Im- 
pose the  htotortcal  suppUer/purchaser  rela- 
tionship which  extoted  cmi  the  site,  then  Body 
Beautiful  Car  Wash  to  without  a  supplier 
under  the  lilandatmy  Petrcdeum  AUooatlon 
Regulations  and  woiUd  quaUfy  as  a  new  re- 
seller under  311.13(e). 

10  CFR  311.106(e)  provides: 

"Whenever  a  wholesale  purchaser-reseller 
to  deemed  to  have  gone  out  of  business  in  ac- 
cordance with  paragraph  (c)  of  thto  section, 
the  right  to  an  aUocation  with  respect  to  the 
retail  sales  outlet  shaU  ba  deemed  to  have 
been  transferred  to  its  successor  on  the  site, 
provided  such  successor  establtohed  the  same 
ongoing  business  on  the  site  within  a  rea- 
sonable period  of  time,  as  determined  by 
FEA,  after  Its  predecessor  vacates  the 
premises." 

This  particular  provision  of  the  Manda- 
tory Petroleum  AUooatloo  Regulations  has 
several  dtotlnct  regulatory  functions.  First. 
In  providing  for  the  auton^tlc  transfer  of  an 
entitlement  to  the  successor  on  the  site, 
continuity  of  supply  to  a  community  to  as- 
sured. Secondly,  an  entitlement  to  gasoUne 
which  to  based  on  the  htotorical  sales  of 
a  predecessor,  by  its  very  nature,  limits  the 
amount  of  motor  gasoUne  that  retaU  sales 
outlet  to  eligible  to  receive.  Therefore,  the 
quantity  of  motor  g^asoUne  flowing  into  a 
community  to  automatically  regulated.  That 
to.  since  an  entitlement  io  motor  gasoline  for 
a  business  which  was  in  operation  in  1973 
to  based  on  the  monthly  1973  sales  of  that 
retaU  sales  outlet,  a  particular  retail  sales 
outlet  receives  motor  gasoline  In  proportion 
to  its  1972  sales,  and  the  community  serviced 
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by  tbat  reUU  sales  outlet  is.  In  turn,  aesured 
tlxat  It  wUl  have  avaUable,  through  the  out- 
let* In  the  community,  a  proporUonate  share 
of  that  amount  of  motor  gasoline  avaUable 
in  1972.  Thirdly,  an  existing  entlUement  to 
motor  gasoline  based  on  1972  quantities  and 
supply  patterns  assures  that  the  distribution 
line  from  refiner  aU  the  way  down  to  the 
level  of  the  retail  sales  outlet  Is  maintained. 
Therefore,  In  providing  for,  and  requiring  an 
automatic  transfer  of  entitlement  to  a  suc- 
cessor on  the  site.  contlniUty  of  supply  is 
maintained,  quantity  of  supply  Is  regulated 
so  as  to  assxire  equitable  distribution,  and  a 
historical  source  of  product  to  a  community 
Is  maintained.  The  functions  of  211.106(e) 
ar»  particularly  Important  during  a  motor 
gasoline  shortage.  At  a  time  when  motca-  gaa- 
ollne  supplies  are  sufficient  to  meet  needs. 
211.106(6)  serves  the  pxirpose  of  maintaining 
the  distribution  lines  and  assuring  quantity 
regtUatlon.  If  a  shortage  recurs,  a  commu- 
nity's proportionate  share  of  motor  gasoline 
and  the  proportionate  burden  on  suppliers  to 
furnish  a  particular  community  Is  main- 
tained. 

The  efTectlveness  of  211.106(e)  in  carrying 
out  the  above-mentioned  functions  rests  on 
several  presumptions.  First  of  all,  It  assiunes 
that  If  a  succeeding  retail  sales  outlet  biisl- 
nees  on  a  site  Is  established  within  a  reason- 
able amount  of  time,  the  community  will  not 
have  adjusted  for  the  loss  of  the  preceding 
outlet  either  by  the  entry  of  additional  out- 
lets In  the  area  or  by  an  FEA  adjusted  en- 
titlement for  the  remaining  outlet(8)  In  the 
ai«a.  Moreover,  this  provision  presumes  that 
all  retail  sales  outlets  are  capable  of  making 
motor  gasoline  available  to  any  motorist  In 
the  community,  since  any  similarly  situated 
outlet  Is  capable  of  servicing  substantially 
the  same  group  of  motorists.  For  these  rea- 
■ons,  10  CFR  211.106(e)  has  been  Interpreted 
to  require  a  transfer  of  entlUement  when- 
ever a  retail  sales  outlet  Is  vacated  and  the 
succeeding  retailer  reestablishes  another  re- 
tan  sales  outlet  business  within  a  reasonable 
time.  City  Services  Oil  Company.  Tulsa, 
Oklahoma  (Case  No.  A-100031,  filed  4-5-74, 
decided  7-29-74).  Even  though  211.106(6) 
■peclflcally  provides  that  before  an  entitle- 
ment will  transfer,  the  "same  ongoing  busl- 
neas  must  bo  reestablished."  this  phrase  has 
been  Interpreted  to  encompass  the  reestab- 
Itshment  of  any  retail  sales  outlet  buslnees 
on  the  same  site  (See  case  Just  dted).  Sec- 
tion 311.106(e)  does  not  require  the  trans- 
fer by  sale  of  the  ongoing  business  before  a 
transfer  of  entitlement  occurs,  and  In  fact, 
there  needs  to  be  no  business  connection  be- 
tween the  predecessor  on  the  site  and  the 
successor  on  the  site. 

Turning  to  the  case  at  hand,  to  determine 
whether  Body  Beautiful  Car  Wash  la  the 
■ame  ongoing  business  as  Dr.  Frame's  retail 
sales  outlet  business,  for  purposes  of  211.106 
(e),  requires  a  close  Inspection  of  the  facts 
In  this  case  to  determine  whether  or  not  the 
transfer  of  entitlement  will  further  the  pur- 
poeea  of  311.106(e).  As  stated  above,  311.106 
(e)  generally  presumes  that  a  succeeding  re- 
tail sales  outlet  business  Is  capable  of  servic- 
ing substantially  the  same  group  of  motor- 
tots  In  the  community  which  was  serviced 
by  the  predecessor.  Although  this  may  gen- 
erally be  the  case,  when  there  are  radical 
changes  In  marketing  methods,  station  facll- 
ttles.  services  provided,  type  or  brand  of 
product  provided,  pricing,  and  personnel, 
there  Is  no  assurance  that  the  purposes  of 
Sll. 106(e)  wUl  be  furthered. 

Body  Beautiful  Car  Wash  has  made  sub- 
■tantlal  Investments  to  remodel,  refurbish, 
and  alter  the  station  facilities.  Body  Beauti- 
ful Is  marketing  a  different  brand  of  gaso- 
line In  a  substantially  different  manner  from 
Dr.  Frame's  marketing  methods.  As  such. 
Body  Beautiful  Car  Wash  will  be  selling  to  a 
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different  group  of  customers  than  that  which 
purchased  motor  gasoline  at  Dr.  Frame's 
station.  Even  if  Dr.  Frame's  old  customers  de- 
sired to  purchase  motor  gasoUne  at  Body 
Beautifxil  Car  Wash,  given  the  new  set  of 
customers  purchasing  from  Body  Beautiful 
Car  Wash,  the  avaUabUliy  of  substantlaUy 
the  same  amounrt  of  motor  gasoline  to  the 
old  customers  Is  not  asstn-ed.  Unlike  a  change 
to  a  self-service  operation,  the  integration 
of  a  car  wash  with  the  sale  of  motor  gaso- 
line makes  the  outlet  incapable  of  poten- 
tially serving  the  same  group  of  customers. 
Car  w&.she8  cater  to  a  different  class  of  clien- 
tele. They  appeal  to  a  purchase  pattern  dis- 
tinctly different  from  the  usual  practice  of 
purchasing  motor  gasoline  as  needed.  Pa- 
trons of  car  washes  adjust  their  gasoline 
purchases  to  coincide  with  the  need  for  a 
car  wash. 

There  is  only  a  limited  possibility  that 
Body  Beautiful  Car  Wash  will  be  capable  of 
servicing  substantUUy  the  same  group  of 
cu.stomers.  It  would  be  futile  to  maintain  the 
historical  distribution  chain  in  an  attempt 
to  assure  equitable  distribution.  Body  Beau- 
tiful Is  In  the  same  position  as  that  of  a 
new  market  entry.  Because  of  the  radical 
changes,  the  fact  that  the  site  was  previously 
occxipied  by  another  retail  sales  outlet  Is  Ir- 
relevant. The  fact  that  Dr.  Frame  was  given 
notice  of  termination  and  consequently 
wound  down  his  business  further  supports 
this  characterization. 

Therefore,  for  piirposes  of  211.106(e) ,  Body 
Beautiful  Car  Wash  has  not  reesUbllshed 
the  same  ongoing  business.  Dr.  Frame's  en- 
titlement does  not  transfer,  and  Body  Beau- 
tiful Car  Wash  must  be  assigned  a  sup- 
plier under  211.12(e). 

INTERPBETATION    1975 58 

To:  Estate  of  Anna  Slgnore. 

Date:  April  16,  1976. 

Rulei  Interpreted:  15  211.9.  211.106.  212.101, 

212.102. 
Code.-    OCB(I)— AL,    PI— Base    Bent    Rule, 

Lease  Termination. 

This  letter  Is  In  response  to  your  written 
request  of  October  16,  1974,  for  an  Interpre- 
tation of  the  applicability  of  the  Petroleum 
Price  and  Allocation  Regxilatlons  (10  CFR 
Chapter  11)  to  the  termination  of  the  lease 
agreement  between  the  Cities  Service  Com- 
pany and  the  Estate  of  Anna  Slgnore. 


On  December  4,  1963.  the  Cities  Service 
Company  agreed  to  lease  a  retail  outlet  at 
362  Boylston  Street,  Newton  Center,  Massa- 
chusetts from  the  Estate  of  Anna  Slgnore. 
Under  its  terms,  the  lease  was  for  a  period 
of  one  year  and  was  renewable  from  year  to 
year  until  notice  (30  days)  to  terminate  was 
given  by  either  party. 

On  January  8,  1969.  Cities  Service  sub- 
let this  property  to  Lulgl  Slgnore  (a  xxx 
legatee  of  the  Estate  of  Anna  Slgnore)  at  a 
rental  of  xxx  cents  per  gallon.  This  rental 
was  revised  to  xxx  cents  per  gallon  on  No- 
yeml)er  IS,  1978,  retro«ictlve  to  June  1,  1972. 

On  September  16.  1974.  Cities  Service  sent 
a  notice  of  termination  of  their  lease  from 
the  Slgnore  Estate  as  of  October  31,  1974. 
The  Estate  is  not  engaged  In  the  refining, 
reselling,  or  retailing  of  covered  products 
(212.101). 

QtTESnON    PRXSENTED 

Whether  the  Cities  Service  Company  may 
terminate  Its  lease  of  property  from  the  Es- 
tate of  Anna  Slgnore  and  Its  sub-lease  to 
lAilgl  Slgnore,  where  tlie  result  wm  be  a 
change  of  flnanclal  arrangements  between 
Cltlea  Service  as  supplier  and  Lulgl  Slgnore 


as  the  purchaser/operator  of  a  gasoline  re- 
tall  ouUet. 

rNTERPBJETATlON 

The  Federal  Energy  Administration,  Region 
I,  has  determined  that  where  a  lease  may  be 
terminated  according  to  Its  provisions,  the 
Price  and  Allocation  Regulations  will  not 
prevent  the  termination  from  taking  effect 
except  where  termination  was  done  In  re- 
taUatlon  for  the  otber  party's  adherence  to 
the  Regulatory  Program  (Section  210.61). 
Absent  a  showing  of  a  retaliatory  Intent  on 
the  part  of  the  Cities  Service  Company,  the 
Federal  ^Energy  Administration  can  do  noth- 
ing to  prevent  the  termination  of  this  lease. 

Whllfl  the  FEA  cannot  force  the  contlnu- 
an<^_oJ-  a  properly  terminable  lease,  the  Regu- 
lations do  require  that  a  base  period  supply 
relationship  be  maintained  for  the  duration 
of  the  Program  (Section  211.9).  Thus,  under 
the  operation  of  the  Regulations,  the  Cities 
Service  Company,  as  the  1972  base  year  sup- 
plier of  gasoline  for  this  site,  \s  bound.to  sup- 
ply the  site  with  fuel  for  the  duration  of  the 
program  (^Sections  211.106.  211.9) . 

Products  sold  by  Cities  Service  to  Luigi 
Slgnore,  pursuant  to  the  suppller/pxnrchaser 
relationship,  shall,  as  usual,  be  priced  ac- 
cording to  the  inrlce  rule.  Section  213.93, 
which  requires  adherence  to  the  May  16, 
1973  ^rlce  with  some  allowable  adjustments. 

The  rent  to  be  cbarged  for  tlie  property 
shall  be  governed  by  the  "base  rent"  rule 
(Sections  212.101-102)  which  states  that 
"where  both  the  lessor  and  lessee  (of  the 
property)  are  refiners,  resellers,  reseller-re- 
tailers, or  retailers",  the  rent  charged  must 
be  in  accord  with  the  "contractual  terms 
prevailing  on  May  15,  1973".  In  this  Instance, 
however,  if  the  lease  arrangement  changes 
and  the  Estate  leases  the  property  directly 
to  Lulgi  Slgnore.  the  "base  rent  rule"  will  not 
apply,  since  the  Estate  does  not  faU  within 
that  category  of  lessors  to  which  the  rent  rule 
applies. 

Interpretation  1976 — 59 
To:  Kramer  Service  Center,  Inc. 
Date:  AprU  28.  1975. 

Rules  Interpreted:  }]  212.31,  312.91,  212.93. 
Code:     OCR     (11) — PI — Non -Product     Cost 
Increase. 

This  will  acknowledge  receipt  of  your  let- 
ter of  April  14,  1975.  wherein,  on  behalf  of 
your  above  captioned  client,  you  request  otir 
opinion  as  to  whether  Mobil  Oil  Cwporation 
("Mobil")  Is  entitled  to  receive  monies  which 
refiect  non-product  cost  increases.  It  Is  our 
opinion,  based  upon  the  facts  you  have  pre- 
sented, that  Mobil  may  not  do  so. 

In  reaching  this  decision,  the  following 
portions  of  the  Petroleum  Allocation  and 
Price  Regulations  (10  CFR)  are  relevant: 

10  CFR  Section  312.31  provides,  In  per- 
tinent part:  "  'Refiner'  means  a  firm  (other 
than  a  reseller  or  retailer)  or  that  part  of 
si^ph  a  firm  which  refines  products  or  blends 
and  substantially  changes  covered  products 
and  sells  these  products  to  resellers,  reseller- 
retailers  or  ultimate  consumers.   •   •   • 

"  'Reseller'  means  a  firm  (other  than  a  re- 
finer or  retailer)  or  that  part  of  such  a  firm 
which  carries  on  the  trade  or  business  of 
purchasing  covered  products,  and  reselling 
them  without  substantlaUy  changing  their 
form  to  purchases  other  than  ultimate  cc«i- 
sumers. 

"  'Retail  sales'  means  sales  of  covered  prod- 
ucts to  nlttmate  conscunen. 

"  'Retailer'  means  a  firm  (other  than  a 
refiner  at  readier)  or  that  p«rt  of  moh  a 
firm  which  carrtw  on  tbe  trada  or  bwlMM  oC 
purchasing  ixiwred  prodncta  and  TCHllta( 
tliem  to  ultimate  consamers  wlttioat  •ol^ 
■tantlally  changing  tbetr  form." 
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10  CFR  Section  213.91  provides: 

"XppZicoWZ<tjf.  This  subpart  (Subpart  F — 
Reseller  and  Retailers)  applies  to  each  sale 
of  a  covered  produot  (other  than  the  firat 
sale  of  crude  oU)  by  reseUsts,  reseDer-retan- 
ers,  and  retailers  and  to  each  sale  of  crude 
oil  (other  than  the  first  sale)  by  a  refiner. 
For  purposes  of  this  subpart,  'reseller'  in- 
cludes any  entity  of  a  refiner  (other  than 
an  entity  that  operates  In  Puerto  Rloo) 
that  Is  engaging  In  the  business  of  purchas- 
ing and  reselling  covered  products,  provided 
that  the  entity  does  not  purchase  more 
than  5  percent  of  such  covered  products 
from  the  refiner  Including  any  entities  that 
If  directly  or  Indirectly  controls  and  pro- 
vided further  that  tik»  entity  has  consist- 
ently and  htstorically  exercised  the  exclu- 
sive price  authority  with  respect  to  sales  by 
the  entity." 

10  CFR  Section  212.93  provides,  In  perti- 
nent part: 

"Price  rule,  (a)  A  seller  may  not  charge  a 
price  for  any  Item  subject  to  this  subpart 
which  exceeds  the  weighted  average  price  at 
which  the  Item  was  lawfully  priced  by  tiie 
seller  in  transactions  with  the  class  ot  pur- 
chaser concerned  on  May  16.  1973.  plus  an 
amount  which  reflects  on  a  dollar-for-dollar 
basis.  Increased  costs  of  the  Item. 

(b)  Notwithstanding  'Xhe  provisions  of 
paragraph  (a)  of  this  secUon:  (1)  With  re- 
spect to  Na  2  oUs  and  gasoline:  (1)  In  re- 
tall  sales,  a  seller  may  charge  one  cent  per 
gallon  in  excess  of  the  amount  otherwise 
permitted  to  be  charged  for  that  Item  pur- 
suant to  the  provisions  of  this  section,  and. 
with  respect  to  all  other  sales  a  seller  may 
charge  one-half  cent  per  gallon  in  excess  of 
the  amount  otherwise  permitted  to  be 
charged  for  that  item  pursuant  to  the  pro- 
visions of  this  section  to  refiect  non-product 
cost  increases  that  the  BeAX«r  Incurred  after 
May  16,  1973.  (U)  Beginning  with  March 
1974.  in  retaU  sales  of  gasollDa.  a  selln-  may 
charge  two  cents  i>er  gallon  of  gasoline  in  ex- 
cess of  the  amount  otherwise  permitted  •  •  • 
(UI)  Beginning  with  AprU  1974.  with  re- 
spect to  all  sales  of  gasoline  other  than  retail 
sales,  a  seller  that  had  a  total  sales  volufiie 
of  covered  products  In  calendar  year  1978  of 
less  than  100  million  gallons  may  charge  one- 
half  cent  per  gallon  ot  gasoline  in  excess  of 
the  amount  otherwise  permitted  •  •  •  and 
a  seller  that  had  a  total  sales  vol\mie  of 
covered  products  in  calendar  year  of  1973 
of  100  million  gallcos  or  mot*  may  charge 
one-quarter  cent  per  gallon  of  gasoline  in 
excess  of  the  amount  otherwise  per- 
mitted. .  .  " 

Based  upon  these  provisions,  it  is  cl&a 
that  although  Mobil  may,  arguably,  be  en- 
gaged in  making  retaU  sales.  It  U  a  "refiner ' 
and  not  a  "reseller"  or  "retailer"  In  such  a 
case.  Non-product  cost  pass-throughs  are 
only  applicable  to  sales  made  by  those  oth«' 
than  refiners.  Thus,  MobU  la  not  entitled  to 
receive  any  monies  which  reflect  non-prod- 
uct cost  Increases. 

Kramer  Service  Center,  Inc.  ("Kramer") 
operates  a  retail  gasoline  service  station 
along  the  New  York  State  Thruway.  Its  sub- 
mission to  FEA  included  a  variety  of  docu- 
ments which  purp>ort  to  define  the  nature  of 
Kramer's  relationship  with  Mobil.  Upon  ex- 
amination of  these  documents,  it  Is  unclear 
to  FEA  whether  or  not  Kramer  makes  "re- 
tail sales"  (St  product.  It  Is  our  (pinion 
that  such  a  determination  depends  upon 
contract  and/or  lease  interpretation.  It  Is 
also  FEA's  understanding  that  Mobil  and 
Kramer  are  presently  Involved  in  lltlg;ation 
which  we  expect  will  resolve  this  issue.  If 
Kramer  does.  In  twcX,  make  retail  sales,  It 
may  avail  itself  at  the  non-pioduct  cost  In- 
crease allowances  as  provided  In  10  CFB  Seo- 
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ttoa  318.MCb).  IX  liobfl  Is  maklnc  the  retail 
sales,  no  n<m-prodact  cost  increase  allow- 
ance Is  avaUable. 

lMT«aPRBTATIOK    1976—60 

To:  WESO  Corp. 
Date:  May  4.  1978.  , 

Rule*  Interpreted:  |  211  JSl,  Ruling  1975-8. 
Code:   GCR(V)—AI— Definition    of    Whole- 
sale Purchaser-Reseller. 

Your  request  for  interpretation  amd  the  ad- 
ditional information  which  you  subntltted 
have  been  reviewed  by  this  Ofllce.  You  are  re- 
questing an  interpretation  of  the  definition 
of  "wholesale  purchaser-reseller"  as  found  in 
lOCFR  211.51 

FACTS 

We  understand  the  facts  upon  which  this 
interpretation  is  based  to  be  as  foUows: 

You  distribute  products  from  Waoo  On 
through  VS.  OU  through  Conoco  (U.S.  OU 
supplying  Conoco  gasoline  on  an  exchang* 
basis)  without  benefit  of  a  written  contract 
or  agreement. 

WESO  Corporation  makes  aU  of  Its  own 
distribution  decisions  and  does  all  of  its  own 
customer  solicitation.  WESO  has  the  re- 
sponslbUlty  and  the  IlablUty  for  any  credit 
extended  to  WESO's  customers.  WESO  takes 
title  to  the  products  it  sells  and  bears  the 
risk  of  loss.  WESO  Is  responsible  for  and 
does  invoice  its  customers  for  product  de- 
livered. 

WESO  neither  owns  nor  operates  bulk  ter- 
minal facilities  or  trucks  and  transports. 
WESO  maintains  only  a  smaU  staff  of  sales 
and  office  personnel  to  arrange  delivery  jind 
complete  aU  transactions. 

All  operating  decisions  are  strictly  made  by 
WESO  alone. 

XSStTX 

The  issue  presented  for  interpretation  is 
whether  WESO  c^>eratlng  as  described  above 
qualifies  as  a  wholesale  piu-chaser-reseller  as 
defined  in  10  CFR  211.61. 

INTERPRETATION 

It  Is  our  opinion  that  the  WESO  Corpora- 
tion to  the  extent  that  It  sells  and  distributee 
aUocated  products  under  the  clrc\imst&noes 
set  forth  above  qualifies  as  a  wholesale  pur- 
chaser-reseller as  defined  In  i  211.51  of  the 
Mandatory  Petroleum  Allocation  Regulations. 

A  wholesale  purchaser-reseUer  is  defined 
In  10  CFR  1211.51  as  "any  firm  which  pur- 
chases, receives  through  transfer,  or  other- 
wise obtains  (as  by  consignment)  an  allo- 
cated product  and  resells  or  otherwise  trans- 
fers it  to  other  purchasers  witbout  substan- 
tially changing  Its  form." 

FEA  Ruling  1975-8  further  clarifies  the 
definition  of  wholesale  purchaser-reseUer  by 
highlighting  elements  which  when  present 
qualify  the  firm  as  a  wholesale  purchaser- 
reseller  even  in  cases  where  the  firm  does  not 
take  title  to  the  product.  Builng  1975-8 
recognizes  that  some  relationships  exist 
wherein  a  firm  functions  as  a  "Jobber"  with- 
out actually  having  that  name.  The  deter- 
mining feature  Is  function.  Ilius.  firms 
"which  have  a  substantial  degree  of  opera- 
tional Independence  In  the  conduct  of  their 
business  of  transfer  and  sale  of  a  supplier's 
products  (rather  than  merely  providing  a 
distribution  service  between  a  supplier  and 
the  suppliers  customers  or  functioning  like 
an  employee  of  the  supplier)  fully  qualify  as 
wholesale  purchaser-resellers  and  are  subject 
to  the  same  benefits  and  obUgatlons  of  the 
allocation  program  which  apply  to  Jobbers." 
FEA  Ruling  1976-8. 

Ruling  1975-8  also  provides  that:  "[a  firm] 
which  operates  in  the  same  manner  as  an  in- 
dependent Jobber,  and  thereby  qualifies  as  a 
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wholesale  purchaser-reseller,  will  generally 
have  most  (but  not  necoasarUy  aU)  ot  the 
foUowlng  characteristics :  (a)  approprUte  fa- 
culties and  equipment  for  the  conduct  of  the 
business  of  seUlng  and  dlstrlbuUng  its  sup- 
plier's products:  (b)  responsibility,  inde- 
pendent of  its  suppUer.  for  its  internal  finan- 
cial management  and  physical  and  adminis- 
trative operation;  (c)  responslbUlty  to  Its 
suppUer  and  others  for  expenses  and  liabili- 
ties arising  from  and  connected  with  the 
biisiness  of  transfer  and  sale  of  its  suppliers 
products;  and  (d)  Independent  control  over 
the  disposition  of  the  allocated  product.  In- 
cluding the  right  to  enter  Into  and  terminate 
relationships  with  customers  rather  than 
solely  being  restricted  to  distributing  prod- 
uct to  customers  designated  by  the  suppUer." 
^The  only  element  of  these  criteria  which 
WESO  does  not  meet  is  that  of  having  the 
physical  faculties  for  handling  the  products. 

But,  the  concept  of  wholesale  purchaser- 
reseller  envisions  an  entity  having  more  than 
limited  physical  control  over  the  distribution 
of  product,  WESO  exercises  direct  control 
over  the  Inventory,  pricing,  and  sollclUtlon 
and  selection  of  customers.  WESO  takes  and 
retains  title  to  the  product  until  sold  and 
malnUlns  total  responsibility  for  and  li- 
ability from  the  extension  of  credit  and  the 
bUllng  of  CTistomers. 

WESO  does  not  own,  operate,  or  maintain 
any  of  the  physical  equipment  or  faculties 
necessary  for  Its  distribution  of  product. 
However.  WESO  has  complete  operational 
control  on  a  day-to-day  basis  of  the  entire 
distribution  mechanisms,  financial  Judg- 
ments, and  business  trans«urtlons. 

On  the  basis  of  the  above  facts  It  Is.  accord- 
ingly, our  opinion  that  WESO  Corporation  is 
a  wholesale  purchaser-reseller  as  defined  in 
10  CFR  5  211.61,  as  clarified  in  FEA  Ruling 
1975-8. 

Interpbftation  1976 — 61 

To:  Simmons  OU  Corp. 

Date:  June  17,  1975. 

Rulea  Interpreted:  SS  211.11.  211  106,  Ruling 
1974-3. 

Code:  OCR  (IX(— AI— '  New "  Motor  Gasoline 
Retail  Sales  Outlet 

The  following  Is  In  response  to  your  May 
33,  1976  request  for  interpretation  regarding 
whether  a  petaU  sales  outlet  recently  pur- 
chased and  rebuilt  by  Simmons  OU  Cori>ora- 
tlon  (Simmons)  Is  qualified  for  treatment  as 
a  new  station. 

The  following  summary  of  your  submis- 
sions Is  the  factual  basis  for  this  Interpreta- 
tion. On  or  about  September  10,  1974,  Sim- 
mons purchased  a  retail  sales  outlet  located 
at  3810  E.  Bell  Road.  Phoenix.  Arizona.  ThU 
faculty  was  being  suppUed  by  Powerine  OU 
Company  with  an  average  monthly  volume 
of  approximately  16.000  gallons  of  motor  gas- 
oline. Tlie  station  was  a  self-service  operation 
providing  coin-operated  dispensing  facilities. 
For  a  short  period  of  time,  Simmons  operated 
the  station  in  substantlaUy  the  same  manner 
as  the  previous  operator.  The  station  was 
then  closed  for  a  30-46  day  period  at  which 
time  the  facilities  were  demolished  and  a  new 
station  faculty  was  erected  to  provide  full- 
service  as  opposed  to  self-service  dispensing. 
In  addition,  new  tanks  were  installed,  several 
additional  service  Islands  were  constructed 
and  the  station  grounds  were  completely  re- 
paved  and  landscaped.  Since  Simmons  In- 
tended to  market  Oulf  product,  Oulf  signs 
were  erected  and  exterior  Oulf  decals  were 
applied  to  station  and  pump  facilities.  Ths 
construction  and  rebuilding  of  the  station 
faculties  required  a  total  Investment  of  (ap- 
proximately xzxxxx  to  xzxzzz. 

Under  the  Mandatory  Petroleum  Allocation 
Regulations,  no  express  guidelines  are  pro- 
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Tided  to  determine  what  constitutes  a  new 
business.  Generally,  retaU  sales  outlet  oper- 
ator* are  enUtled  to  allocations  as  long  as  an 
ongoing  business  la  maintained.  (211.11)  In 
addition.  It  Is  clear  once  a  retaU  sales  ouUet 
operator  ceases  to  maintain  an  ongoing  busi- 
ness by  vacating  a  site  and  not  relocating 
elsewhere,  the  right  to  an  allocation  Is  re- 
linquished. (211.106)  Between  the  spectrum 
of  a  continually  unchanged  operation  and 
the  actual  vacating  of  a  site,  a  number  of  al- 
terations m  marketing  method  and/or  oper- 
ating facilities  may  occur. 

Often  such  modifications  evidence  new 
bu.slnes.s  Intentions.  The  difficult  question 
and  the  question  presented  in  this  request, 
is  what  if  any.  modification  In  marketing 
method 'and  station  faculties  will  constitute 
the  creation  of  a  new  business.  Simmons,  in 
Initially  operating  the  station  site  in  the 
same  manner  as  the  previous  operator,  in 
effect,  maintained  the  same  ongoing  business 
that  had  historically  been  maintained  on 
that  site.  For  that  reason,  the  allocation  of 
the  previous  operator  transferred  to  Sim- 
mons pursuant  to  10  CFR  211.106(e).  Sim- 
mons then  completely  demolished  the  exist- 
ing faculties  and  constructed  new  faculties. 
At"  this  Juncture,  the  question  Is  whether 
Simmons  must  keep  the  o\A  allocation  or 
may  Simmons  be  treated  as  a  new  busineas 
with  the  opportunity  to  apply  for  a  new  sup- 
plier and  the  assignment  of  a  different  base 
period  volume. 

Simmons'  case  Is  analogous  to  an  existing 
reseUer  desiring  to  expand  operations  by 
alteration  of  faclUty  and  marketing  methods. 
This  situation  Is  slightly  different  from  the 
case  where  an  operator  vacates  and  a  new  op- 
erator rebuilds  the  existing  station.  The  Is- 
sue in  this  latter  ca.se  is  whether  the  exist- 
ing allocation  is  transferred,  thereby  limiting 
the  gallonnge  available  to  the  new  operator. 
It  presents  slightly  different  considerations 
from  the  case  at  hand.  In  Simmons'  case,  the 
transfer  had  clearly  occurred.  Simmons  Is 
now  limited  by  it's  own  allocation.  However, 
the  main  question  presented  Is  the  same: 
may  an  operator  relinquish  Us  entitlement 
based  on  changes  In  its  business  to  qualify 
for  new.  reseller  treatment. 

An  allocation  entitlement  has  multi-facet- 
ed regulatory  purposes.  Its  main  function 
la  to  assure  to  a  reseller  an  equitable  share 
of  a  scarce  petroleum  product.  Indirectly,  an 
entitlement  also  assures  equitable  distribu- 
tion to  a  particular  market  area.  Moreover, 
a  particular  resellers  right  to  receive  an  allo- 
cation is  based,  to  a  degree,  on  Its  ability  to 
maintain  Its  distribution  function.  When  an 
individual  ceases  doing  business.  I.e.,  when 
the  distribution  function  Is  no  longer  main- 
tained, the  entitlement  must  be  re- 
linquished. (311.11.  FEO  Ruling  1974-3.) 

When  modifications  of  a  business  occur, 
arguably,  the  distribution  function  is  also 
changed.  Under  such  circumstances,  the 
basis  for  maintaining  the  same  entitlement 
may  not  exist,  and  the  right  to  the  entitle- 
ment of  the  old  business  should  be  relln- 
qulsbable.  The  reseller  should  be  eligible  for 
a  new  entitlement. 

Up  until  the  present  time,  however,  aU  re- 
tall  sales  outlets  have  generally  been  viewed 
as  carrying  out  the  same  distributional  func- 
Uon.  All  outlets  generally  retail  product  to 
end-users.  Therefore,  under  this  viewpoint, 
as  long  as  retailing  to  end-users  occurs,  the 
fact  that  a  particular  retailer  changes  mar- 
keting methods  or  modifies  station  facilities 
te  irrelevant.  Its  distribution  function,  and 
therefore  its  right  to  an  allocation,  remain 
the  same. 

Although  in  the  abstract  this  sounds  fine. 
In  reality,  tn  order  to  assure  not  only  equita- 
ble dlstrlbuUon  to  the  retailer,  but  to  the 
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market  area,  each  particular  retail  sales  out- 
let must  be  viewed  In  Its  own  market.  Limit- 
ing a  site  to  its  1972  volumes  assures  equita- 
ble distribution  to  the  market  only  as  long  as 
substantially  the  same  types  of  customers  in 
the  market  area  are  served  by  the  site.  Al- 
though it  Is  administratively  Impossible  to 
fairly  account  for  all  market  changes  or  dis- 
tributional changes  by  particular  reseUers, 
there  are  certain  marketing  responses  which 
indicate  functional  changes  by  retail  sales 
outlets.  Substantial  investment  for  facility 
alterations  with  the  object  of  changing  mar- 
keting methods  strongly  evidences  not  only 
the  intent  of  the  retaUer  to  market  to  either 
a  substantially  augmented  or  different  group 
of  customers,  but  the  likelihood  of  that  oc- 
curring Is  substantial.  The  retaUer  in  this 
instance  Is  analogous  to  a  new  market  entry, 
and  unless  he  Is  given  similar  treatment. 
Inequities  will  occur.  Thus,  these  retailers 
should  be  treated  like  new  market  entries 
and  be  allowed  to  apply  as  new  stations. 

Applying  these  principles  and  based  on  the 
Information  submitted  by  Simmons  Oil 
Company  showing  that  substantial  altera- 
tions were  made  to  their  site  as  well  as  to 
their  marketing  method?,  new  statlcn  treat- 
ment is  appropriate. 

INTEBPBET.ATION    1975 02 

To:  Boron  Oil  Co. 

Date:  July  24,  1975. 

Rules  Interpreted:  J§  210.62(a),  211.9,  Rul- 
ing 1974-3. 

Code  OCR(V) — AI — Normal  Business  Prac- 
tices. 

This  Is  in  response  to  your  January  28. 
1975  request  for  interpretation  on  behalf  of 
Boron  OU  Company  (Boron)  concerning  the 
use  of  brand  and  trademark  under  10  CFR 
5|210.62ta),  211.9.  and  PEA  Ruling  1974-3. 

FACTS 

B;jion  U.  a  wholly  owned  subsidiary  of  The 
Standard  Oil  Company  (Ohio)  which  mar- 
kets petroleum  products  In  the  State  of 
Michigan.  Prom  November  1,  1969  to  October 
31,  1074  Boron  sold  gasoline  to  Webbs  Dia- 
mond OU  Company  (Webb).  Webb  is  a 
wholesale  purchaser-reseller  who  resells  gaso- 
line to  some  15  retaU  sales  outlets.  Among 
them  is  WUltom  Van  Ooteghen  d/'b/a  Bill's 
Super  Service  (Van  Ooteghen)  at  2929  Cen- 
ter Road,  EssexvlUe,  Michigan.  The  sales  from 
Boron  to  Webb  were  made  pursuant  to  a 
Products  Agreement  dated  November  1,  1969. 
This  said  "products  agreement"  authorized 
Webb  to  use  the  "Boron"  trademark  in  mar- 
keting. The  '3oron"  branded  signs  for  each 
location  were  leased  from  Boron  by  Webb. 
Boron  in  the  lease  to  Webb  reserved  the 
right  to  remove  the  sign  should  Webb  "cease 
to  l>e  a  Boron  Service  Jobber". 

The  "products  agreement '  between  Boron 
and  Webb  was  terminated  at  the  end  of  a 
normal  term  on  October  31,  1974.  The  termi- 
nation of  the  "product  agreement"  Included 
the  simultaneous  withdrawal  of  authoriza- 
tion to  use  the  Boron  trademark.  Since  the 
termination  of  the  "products  agreement". 
Boron  has  continued  to  supply  Webb  with 
allocated  product. 

The  supply  agreement  between  Webb  and 
Van  Ooteghen  which  had  commenced  In 
1970  was  terminated  in  December,  1973.  Webb 
continues  to  supply  Van  Ooteghen  with  al- 
located product.  At  the  time  of  the  termina- 
tion of  the  agreement  between  Boron  and 
Webb,  Van  Ooteghen  was  notified  that  the 
Boron  sign  and  credit  cards  would  no  longer 
be  auth<Mlzed.  Webb  offered  a  different  Iwand 
sign,  made  provisions  for  the  use  of  a  dif- 
ferent credit  card,  and  made  appropriate 
adjustments  in  price  for  an  unbranded  prod- 
uct pursuant  to  10  CFB  I  213.93. 


The  question  jMTsented  for  Interpretation    . 
is   whether  under  the  Regulations,   10  CFR   '^ 
fl  210.63(a),  211.9   and  FEA  Rilling   1974-S 
tt-e  change  In  the  "products  agreement;"  and 
subsequent  removal   of  the   brand   signs   Is 
permissible. 

INTEHPRrrATION 

It  is  the  contention  of  Van  Ooteghen  that 
the  removal  of  the  trademark  Boron  sign 
constitutes  a  change  In  normal  business 
practice  as  contrary  to  10  CFR  i  210.62(a) .  It 
Is  the  contention  of  Boron  and  of  Webb  that 
a  change  In  brand  is  permissible  so  long  as 
the  basic  supply  relationship  is  not  altered. 

The  FRA  has  never  involved  Itself  In  the 
peripheral  contractual  relationships  sur- 
rounding the  petroleum  lnd\istry.  The  his- 
tory and  comments  behind  the  various 
amendments  to  J  210.62(a)  have  never  pur- 
ported to  Involve  questions  other  than  the 
maintenance  of  the  basic  supply  relation- 
ship carried  on  In  a  normal,  non-dlscrlmi- 
natory  manner.  The  issue  of  trademark  and 
brand  have  not  come  Into  Issue  except  where 
they  are  VLsed  to  vary  the  price  In  an  illegal 
manner  or  to  result  In  a  discriminatory  prac- 
tice. This  theory  Is  reiterated  by  J  211.9(c) 
which  again  alms  at  the  maintenance  of  the 
supplier 'purchaser  relationship  regardless  of 
changes  in  ownership  or  brand.  Furthermore, 
there  Is  no  language  In  any  FEA  Ruling  in- 
cluding Ruling  1974-3  which  requires  the 
maintenance  of  a  brand  name  or  trademark. 

Boron  has  made  the  appropriate  adjust- 
ments in  price  and  service.  These  adjust- 
ments are  only  those  made  to  be  In  keeping 
with  the  class  of  purchaser  requirements  of 
10  CFR  Part  212,  Subpart  E  necessary  for  the 
change  In  class  of  purchaser  In  which  Van 
Ooteghen   has  now  been  placed. 

Accordingly,  It  Is  our  Interpretation  that 
the  removal  of  the  Boron  brand  signs  and 
credit  cards  Is  of  Itself  not  contrary  to  the 
normal  business  practices  required  by  10 
CFR  f  210.62(a). 

Interpret  ATioN   1975 — 63 
To:  Campbell  OU  Co.,  Inc. 
Date:  July  24,  1976, 
Rules  Interpreted:  §?  210.61.  210.62fa).  212  31, 

Ruling  1975-2. 
Code:    GCR(Vn)— PI— Class   of    Ptirchaser, 

Retaliatory  Actions. 

On  behalf  of  the  Campbell  Oil  Company. 
Inc.  (Can^bell)  of  Ames,  Iowa,  you  have  re- 
quested an  Interpretation  as  to  whether  cer- 
tain practices  instituted  by  Texaco,  Inc. 
(Texaco)  in  May,  1974  are  prohibited  by  10 
CFR  210.61   and   10  CFR  210.63(a). 


Campbell  Is  a  distributor  of  aUocated  prod- 
ucts for  Texaco.  In  addition  to  its  bulk 
plant  In  Ames,  Iowa,  Campbell  also  Operates 
a  retail  outlet  on  South  Duff  Avenue  (South 
Duff)  In  Ames,  Iowa.  CampbeU  states  that 
prior  to  May,  1974  the  normal  business  prac- 
tice was  for  CampbeU  to  either  call  the 
Texaco  bulk  plant  In  Des  Moines,  Iowa  or 
a  common  carrier  for  a  transport  load  of 
motor  gasoline  for  delivery  to  South  Duff. 
If  the  call  was  made  to  Texaco  in  Des  Moines, 
the  personnel  there  would  caU  a  common 
carrier  to  have  the  product  delivered  to 
South  Duff.  The  eommon  carrier  had  the 
requisite  permits  to  aUow  it  to  deliver  the 
product  directly  Into  South  Duff's  storage 
tanks.  All  transportation  costs  were  borne 
by  Texaco. 

Campbell  ftirther  states  that  all  other 
deliveries  of  motor  gaaoUne  whether  by 
common  carrier  or  Texaco  transporter  were 
to  its  Ames  bulk  plant.  On  a  few  occasUxM 
Campbell  would  hatil  product  from  tta  bulk 
plant  to  South  I>uff  at  Its  own  expense.  TWe 
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was  done  either  when  someone  forgot  to 
order  a  transport  loetd  or  when  a  common 
carrier  was  unavaUable  for  immediate  de- 
livery. Time  was  of  the  essence  In  order 
to  prevent  South  Duff  from  exhausting  its 
supply.  Both  Texaco  and  Campbell  are  agreed 
that  Texaco  transjKjrters  do  not  have  per- 
mits which  allow  them  to  deliver  into  a 
retail  outlet's  storage  tanks. 

Campbell  further  states  Uiat  Texaco  noti- 
fied it  in  May,  1974  that,  as  a  result  of  newly 
instituted  procedures,  Texaco  would  better 
utilize  its  transporters  for  the  deUvery  of 
products.  This  new  policy  had  the  effect  o^ 

( 1 )  a  decrease  In  the  tise  of  oomnxon  carriers, 

(2)  more  deliveries  directly  to  the  Ames  bulk 
plant,  (3)  less  product  delivered  directly  to 
South  Duff  by  common  carrier  at  Texaco's 
expense,  (4)  more  back -hauling  by  CampbeU 
from  its  bulk  plant  to  South  Duff  which  In- 
creased lt«  expenses  substantially,  and  (6) 
termination  of  CampbeU's  abUlty  to  call  Tex- 
aco or  a  common  carrier  whenever  it  needed 
product  delivered  to  South  Duff. 

Texaco  states  that  its  practice  from  1973 
to  date  has  been  to  make  as  many  deliveries 
as  possible  by  company  truck  and  to  utilize 
the  conu2K>n  carrier  only  when  a  company 
truck  was  unable  to  make  the  delivery. 
Texaco  further  states  that  there  has  been 
no  modification  of  Its  normal  business  prac- 
tice In  not  delivering  directly  to  South  Dulf, 
but  only  to  Campbell's  bulk  plant.  Even 
though  "Texaco  concedes  that  a  common  car- 
rier may  have  delivered  product  directly  to 
South  Duff  and  that  such  product  diversion 
may  have  been  ordered  by  Its  employees  In 
Des  Moines,  Texaco  maintains  that  neither 
Campbell  nor  Its  Des  Moines  Mnployees  had 
authority  to  order  the  product  to  be  de- 
livered directly  to  South  Duff,  and  that 
said  delivery  was  made  only  when  a  com- 
pany truck  was  unavaUable  to  make  delivery. 

Data  received  by  the  Federal  Energy  Ad- 
ministration (FEA)  Indicate  that,  iu>twlth- 
standing  the  Distributor  Agreement  between 
Texaco  and  Campbell  as  to  product  deUvery, 
the  practice  from  1972  to  May,  1974  was  for 
either  Campbell  -or  employees  of  Texaco  to 
call  and  to  direct  a  common  carrier  to  de- 
liver gasoline  directly  to  South  Duff  with 
Texaco  bearing  the  frelght-ln  costs.  Even 
though  the  information  further  revealed  that 
Campbell  did  haul  gasottne  from  Its  bulk 
plant  to  South  Duff  at  its  own  expense,  the 
volume  was  Insignificant  in  comparison  to 
the  volumes  delivered  by  common  carrier. 
The  back-hauUng  occurred  only  when  a  com- 
mon carrier  coiUd  not  be  notified  in  time  for 
a  transport  load  of  gasoline  to  be  delivered 
In  order  to  prevent  South  Duff  from  rurmlng 
out  of  product.  Even  though  Texaco  asserts 
that  its  practice  was  and  la  to  deliver  prod- 
uct by  company  truck.  If  possible,  and  to 
place  orders  in  excess  of  its  capabUity  to 
handle  with  common  carriers,  this  practice 
was  not  followed  with  respect  to  South  Duff. 

INTER  PK  STATION 

The  FEA  Price  Regtilations.  provide  that 
a  refiner  such  as  Texaco  tn  Ite  capacity  as 
CampbeU's  supplier  may  not  charge  a  price 
for  a  covered  product  which  exceeds  the 
weighted  average  price  at  which  the  product 
was  lawfully  sold  by  the  seUer  in  transac- 
tions with  the  claas  of  piirchaser  involved 
on  May  15,  1973.  plus  an  amount  which  re- 
flects Increased  costs.  10  CFR  212.82.  "Class 
of  purchaser"  is  d^ned  In  10  CKl  212.31  to 
mean  "purchasers  *  *  *  to  whom  a  person 
has  charged  a  comp&ral>le  price  for  a  com- 
parable prop^ty  pursuant  to  customary  price 
differentials  between  those  purchasers  and 
other  purchasers."  "Customary  price  differ- 
ential" as  defined  In  that  same  section,  "in- 
cludes a  price  distinction  based  on  a  dls- 
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ooxxnt,  aUowanoe.  add-on.  premium,  and  an 
extra  based  on  a  difference  In  volume,  grade, 
quaUty.  or  location  «»•  type  of  purchaser,  or 
a  term  or  coruHtion  of  sale  or  delivery."  (Em- 
pbasls  added) . 

As  stated  In  FEA  RuUng  1975-3,  the  pri- 
mary function  of  the  "class  of  purchaser" 
principle  is  to  maintain  the  price  differentials 
which  existed  on  May  16,  1973  between 
groups  of  purchasers  which  were  not  simi- 
larly situated  then  and  are  not  now  similarly 
situated. 

FEA  Ruling  1975-2  discusses  In  detaU  the 
manner  In  which  membership  In  a  particu- 
lar class  of  purchaser  is  determined  for  pur- 
poses of  the  FEA  Price  Regulations.  As  sUted 
In  that  ruling: 

A  firm  may,  for  example,  make  its  product 
avaUable  to  some  customers  on  a  deUvered 
basis  and  to  others  at  its  terminal.  Such  a 
difference  In  the  terms  of  sale  to  otherwise 
lndlstlng\Ushable  purchasetv  would  serve  as 
the  basis  for  a  customary  price  differential 
between  groups  of  purchasers  and  thereby 
establish  separate  classes  of  purchasers. 

According  to  the  facts  presented  by  Camp- 
bell's request  for  interpretation  and  the  cri- 
teria stated  In  RuUng  1976-3,  Campb^l  Is 
clearly  a  member  of  that  class  of  purchaser 
which  on  May  16,  1973  received  product  at  a 
deUvered  price  which  Included  the  cost  of 
transportation.  The  information  subntltted 
shows  that,  despite  the  absence  of  a  temt 
in  the  ocntract  spedfically  providing  there- 
for, the  South  Ehiff  outlet  received  product 
at  a  delivered  price.  Although  there  were  oc- 
casional deUvertee  by  Campbell  from  the 
Ames  bulk  plant  to  South  Duff,  these  deliv- 
eries were  apparently  at  Campbell's  option. 
The  preponderance  of  the  product  deUvered 
to  South  Duff  was  so  delivered  by  ooounon 
carrier  at  Texaco's  expense. 

TherefMe,  It  Is  our  interpretation  of  FRA 
regulations  that  Campbell,  partlciUarly  with 
regard  to  the  South  Duff  outlet,  belongs  to 
the  class  ot  ptirchaser  for  which  the  terms 
and  conditions  of  sale  reflect  a  price  whlcb 
Is  determined  on  a  delivered  prodtict  basis. 
Membership  in  this  claas  may  not  be  and 
the  terms  and  conditions  of  sale  and  dehvoy 
may  not  be  unUateraUy  changed  by  either 
Texaco  or  Campbell.  This  interpretation  is 
based  upon  the  presumed  vaUdlty  of  the 
statements,  allegations  and  documentary  ma- 
terial submitted  to  FEA  for  Its  resolution  in 
this  matter. 

The  FEA  has  also  concluded  from  the  evi- 
dence before  it  that  no  "retaliatory  action," 
as  that  term  is  defined  In  10  CFB  310.81,  was 
undM-taken  in  this  matter.  Section  310.61  pro- 
vides m  part  that: 

No  firm  Including  an  individual  may  take 
retaliatory  action  against  any  other  firm 
(Including  an  Individual)  that  flies  or  mani- 
fests an  intent  to  file  a  complaint  of  alleged 
violation  of,  or  that  otherwise  exercises  any 
rights  conferred  by  the  Act,  any  provisions  of 
this  part,  or  any  order  Issued  under  this 
Chapter. 

Retaliatory  action  as  contemplated  by  that 
section  must  be  against  a  firm  for  the  exercise 
of  rights  under  FEA  regulaticms,  and  there 
has  been  no  Information  submitted  to  sup- 
port this  interpretation. 

INTERPBKTATION    1975 84 

To.  Derby  Refining  Co. 

Date:  August  4,  1975. 

Rule  Interpreted:  i  212.93(b)  (1)  (iv). 

Code:  OCR(VII) — PI — Once-A-Month  Rule. 

This  is  In  response  to  your  request  for  in- 
terpretation on  behalf  of  the  Derby  Refining 
Company  concerning  the  operational  effect 
of  Section  212.93(b)(1)  (Iv) . 
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rACTS 


You  have  asked,  what  price  adjustments 
If  any,  are  permlsBtble  to  a  retaUer  of  motor 
gasoline  imder  Section  ai2.93(b)  (l)(lv).  You 
have  also  asked,  what  constitutes  a  price  in- 
crease to  reflect  a  change  in  amount  of  in- 
creased costs  which  may  only  be  made  once 
In  a  calendar  m<«th  according  to  Section 
212.93(b)  (1)  (iv).  It  Is  FKA'8  assvunptlon 
pursuant  to  our  meeting  on  May  16,  1975  that 
these  questions  relate  only  to  there  being  one 
supplier  and  one  product  cost  price  increase 
per  month. 

INTXRPRET  ATION 

The  price  rule  of  10  CFR  2l2.93(a>  which 
is  appUcable  to  resellers,  reseller-retailers, 
and  retaUer*  (Section  313.91)  states: 

A  seUar  may  not  charge  a  price  for  any  item 
subject  to  this  subpart  which  exceeds  the 
weighted  average  price  at  which  the  item 
was  lawfully  priced  by  the  seller  in  transac- 
tions with  the  class  of  purchaser  concerned 
on  May  16,  1973,  plus  an  amount  which  re- 
flects on  a  doUar-for-dollar  basis,  increased 
costs  of  the  Item. 

Section  313.9S(b)(l)(lv)  sUtes: 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section: 

*  *  *  (Iv)  A  seUsr  may  adjust  its  sell- 
ing price  for  an  item  at  any  time  to  an 
amount  that  Is  equal  to  or  less  than  the  sell- 
ing price  permitted  under  this  Subpart,  ex- 
cept that  a  price  increase  to  reflect  a  change 
of  amount  of  Increased  costs  may  not  be 
made  more  than  once  In  any  calendar  month, 
but  may  be  made  on  any  day  during  that 
month. 

The  once-a-month  rule  was  written  during 
the  embargo  period  on  the  assumption  that 
a  reseller  would  be  at  his  mmimnm  lawful 
price  at  aU  times.  One  of  its  objectives  was 
to  delay  the  Imposition  on  consumers  of 
higher  prices  occasioned  by  product  cost  in- 
creases. These  oondltlona  no  longer  exist. 

The  Issue  under  ctirrent  market  conditions 
Is  whether  the  dealer's  selUng  price  is  at  or 
below  his  maximum  lawful  price.  Based  on 
the  assumption  that  a  reseller  has  only  one 
supplier  who  passes  through  one  product  cost 
price  increase  per  month,  the  rule  does  not 
limit  a  reseller  as  to  the  number  of  times  he 
may  raise  or  lower  his  price,  so  long  as  he 
does  not  charge  a  price  in  excess  of  the  maxi- 
mum lawful  price. 

iNTBtFarrATioN  1975 — 65 
To:  Dollar  Rent-A-Car  Systems. 
Date:  August  13,  1976. 
Rule3  Interpreted:  f  1311.51,  211.108. 

Code:  OCR(IZ) — ^AI — Passenger  Transporta- 
tion Services. 

This  is  In  resftonse  to  your  June  3,  1976, 
letter  requesting  an  interpretation  of  "pas- 
senger transportation  services"  as  defined  in 
10  CFR  311.61  (copy  enclosed)  of  the  Man- 
dator Petroleum  Allocation  Regulations  as 
applied  to  the  car  rental  industry.  You  have 
asked  whether  Dollar  Rent-A-Car  Systems 
(DoUar)  can  be  considered  a  passenger 
transpwrtatlon  service  under  our  regulations, 
and  thus  be  entitled  to  an  allocation  level  of 
100  percent  of  current  requirements  for  allo- 
cated prodticts  ptirchased  from  your  base 
period  supplier.  Atlantic  RlchSeld  Company. 
In  accordance  with  10  CFR  311.103(c)  (1)  (v). 

In  your  June  3  letter,  and  In  subsequent 
phone  conservations  and  a  meeting  with  As- 
sistant Counsel  Steven  Waterson,  July  34. 
you  indicated  that,  in  your  cc»npany's 
method  of  operation,  aU  cars  are  InltiaUy 
rented  with  a  full  tank  of  gasoline.  The  price 
of  the  gasoline  Is  comparable  to,  or  lower 
than,  retail  sales  outleta.  Your  storage  fa- 
cilities are  not  used  as  a  retaU  sales  outlet, 
and  the  Arm  does  not  rely  on  gasoline  sales 
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u  a  profit  Item,  but  rather  u  a  convenience 
to  tbe  r«nt*l  customer. 

The  Btorage  faclUty  located  near  Loe  An- 
geles IntemaUonal  Airport  Is  the  primary 
subject  of  this  request.  The  fleet  serviced  by 
that  facility  has  doubled  during  the  past 
year,  business  volume  has  Increased  almost 
200  percent  during  that  same  period,  and  a 
large  percentage  of  your  customers  at  that 
facility  are  Federal  and  State  government 
employees. 

You  believe  that  DoUar  Is  entitled  to  fa- 
vored treatment  under  10  CFR  211.103  be- 
cause your 

"•  •  •  service  results  In  an  overall  savings 
of  fuel  In  that  it  allows  businessmen  (sic) 
to  leave  his  own  car  at  home  and  use  mass 
transit  systems  for  moet  o*  his  Journey, 
therefore  using  the  rental  car  for  only  the 
last  portion  consequently,  the  rental  ear 
provides  an  alternative  means  for  using  fuel 
supplies  which  Is  more  efficient  and  more 
economical." 

The  Issue,  therefore.  Is  whether  a  car 
rentel  service,  serrlng  the  pubUc  primarily 
at  major  VB.  airports,  making  Its  vehicles 
available  for  rental  on  a  dally  or  weekly 
basis  and  being  a  wholesale  purchaser  with 
a  base  period  allocation  entitlement  and 
base  period  supplier.  Is  enUtled  to  one  hun- 
dred percent  (100  percent)  of  current  needs 
(subject  to  suppUer's  allocattoo  fraction)  aa 
»  public  transportation  service  under  cur- 
rent FEA  regulations. 

We  conclude  that  the  definition  of  pubUe 
transportation  services  as  set  forth  In  10 
CFR  211.61  does  not  Include  car  rental  agen- 
cies, used  for  private  operation  by  IndlTld- 
nals,  regardless  of  the  actual  period  of  rental 
or  purpose. 

SecUon  211.108(c)  (1)  (▼),  which  provides 
that  passenger  transportation  services  shall 
be  entitled  to  one  hxindred  percent  (100  per- 
eent)  of  current  requirements  reduced  by 
the  application  of  the  aUocatlon  fraction.  Is 
dependent  on  subsection  (a)  of  that  secUon. 
Section  211.103(a)  states  that 

"The  allocation  levels  listed  In  this  section 
only  apply  to  allocations  made  by  suppUer 
to  end-users  which  are  bulk  piirchasers  and 
to  wholesale  purchaser-consumers." 

Dollar  Is  not  a  wholesale  purchaser -con - 
STuner.  bt'.t  rather  a  wholesale  purchaser- 
reeeller,  since  the  ultimate  cons\uner  of  the 
aUocated  product  received  from  Dollar's  sup- 
pUer  Is  the  lessee  of  the  vehicle.  The  provi- 
sions of  Section  211.103(a)  through  (d)  do 
not  apply  to  wholesale  purchaser-resellers. 

iNTEaPRETATION    1975 66 

To:  DeBlols  OU  Co. 

Date:  August  16.  1975. 

KuUa  Interpreted:  Rulings  1974-17,  1974-18, 

1975-2. 
Code:  aCR(I)— PI— Customary  Discounts. 

This  is  in  response  to  your  correspondence 
of  June  4,  1976,  requesting  an  Interpretation 
of  FEA  Rulings  1974-17.  1974-18,  and  1976-2. 
as  they  apply  to  the  reinstatement  of  certain 
price  allowances  discontinued  by  your  sup- 
plier prior  to  May  15.  1978. 

FACTS 

According  to  the  facts  presented  In  yoxir 
request,  DeBlols  OU  Company  has  purchased 
fuel  oil  and  Icerosene  from  the  Atlantic  Rich- 
field Company  since  1971.  During  part  of  1971 
and  all  of  1972,  Atlantic  Richfield  granted 
dlaco\ints  to  DeBlols  OU.  which  totalled  •008 
per  gaUon  below  the  posted  tank  car  prices. 
Atlantic  Rk:hfleld  completely  removed  these 
discounts  by  January  20, 1973. 

BSTTE 

The  Issue  presented  for  Interpretation  is 
whether  FEA  Rulings  1974-17,  1974r-18,  and 


RULES  AND  REGULATIONS 

1976-2  provide  for  the  reinstatement  of  "cus- 
tomary dtocounta"  that  were  discontinued 
between  January  1,  1973,  and  May  18,  1973. 

DrrKRPBETATION 

FEA  RuUngs  1974-17.  1974-18.  and  1976-2 
do  not  aUow  for  the  reinstltutlon  of  price  al- 
lowances not  in  effect  on  May  16,  1973.  These 
Rulings  merely  clarify  the  application  of  the 
"class  of  purchaser"  concept,  as  it  relates  to 
the  applicable  price  rules.  A  refiner's  current 
maximum  price  Is  the  price  charged  on  May 
16,  1973,  plus  certain  allowable  pass-throughs 
for  Increased  product  and  non-product  costs. 
The  May  16,  1973  price  is  defined  as  "•  •  • 
the  weighted  average  price  at  which  the  Item 
was  lawfully  priced  in  transactions  with  the 
class  of  purchaser  concerned  on  Majf  IS,  1973 
•  •  •".  (10  CFR  212.82(b)).  (Emphasis 
added). 

The  entire  discussion  of  discounts  in  the 
FEA  Rulings  refers  only  to  those  discounts 
that  were  actually  in  effect  on  May  16,  1973. 
Although  It  may  be  useful  to  examme  the 
historic  basis  of  May  16,  1973,  discounts  in 
order  to  determine  whether  the  discount 
should  be  characterized  as  "customary"  or 
"competitive",  there  is  no  Indication  that 
customary  discounts  that  were  discontinued 
prior  to  May  16,  1973,  should  be  considered 
in  the  determination  of  current  selling  prices. 

The  Bbnergency  Petroleum  AUocatlon  Act 
ot  1973  (EPAA)  is  the  enabUng  legislation 
under  which  the  Mandatory  PetrcHeum  Pric- 
ing Regulations  (10  CFR  Part  213)  were 
promxilgated.  Section  4(b)  (2)  (B)  of  the 
KPAA  q>eclfies  that  the  pricing  regulations 
■hould  provide  for  "the  use  of  the  same  date 
In  the  computation  of  mark-up,  margin  and 
posted  price  for  all  maxkerters  or  dlstributora 
of  crude  oQ.  residual  fuel  and  refined  petro- 
leum products  at  all  levels  of  marketing  and 
distribution".  Prices  in  effect  on  May  16,  1973. 
form  the  basis  of  the  pricing  regulations,  and 
nothing  In  PEA  RuUngs  1974-17,  1974-18.  or 
1975-2  provide*  for  the  reinstatement  of  dis- 
counts terminated  prior  to  that  date. 

IimaPRXTATiON  1976 — 87 

To:  William  S.  Bronaon;  Cart  Carter  Agency, 

Inc^    Dyer  OU  Service;    Oolden  OU   Co.; 

CiharleB  Harrison;  JanMS  A.  Hauer;  Hennan 

F.  Shlekte/ 
Date:  October  10,  1976. 
Bulea  interpreted:  i  211.61,  Ruling  1975-8. 
Cod«;  OCR(V)—AI— Definition  ol  Wholeeele 

Purchaser-ReeeUer. 

Tout  reqnest  to  the  General  CX>unsel  for 
InteiprertMtion  has  now  been  forwarded  to 
this  office  for  reeponee.  You  are  requesting 
an  interpretation  of  the  definition  "wbole- 
sale  purchaser-reseller"  as  fo\md  in  10  CFR 
{211.61. 

FACTS 

We  understand  the  facts  upon  which  this 
interpretation  is  based  to  be  as  foUows: 

You  distribute  Atlantic  Richfield  Company 
(AROO)  products  under  the  terms  of  a  con- 
tract dated  Itovember  1,  1967,  between  your- 
self (the  "Marketer")  and  ARCO  entitled 
"Atlantic  Richfield  Company  Marketer 
Agreement"  (Agreement) .  ARCO  Is  the  suc- 
cessor In  Interest  to  the  Sinclair  Refining 
Company. 

The  A^eement  provides  that  you  will  be  a 
"bailee  for  hire"  except  as  enlarged  by  the 
terms  of  the  Agreement.  The  Agreement  es- 
tablishes a  relationship  whereby  you.  Harri- 
son, the  marketer,  receive  commissions  for 


*NoTE. — Thl9  interpretation  was  Issued  to 
the  forenamed  IndlviduflOs  and  firms  in  sepa- 
rate letters  dated  October  10,  1975,  the  texts 
of  which  were  identical  except  that  the  date 
of  the  siipply  contract  differed  In  most  cases. 


the  sale  and  deUv«7  of  AROO  products,  ttUe 
to  which  remains  with  AROO  nnrtU  ttiey  are 
•old. 

Although  ARCO  has  the  ri^ht  to  reject  any 
order  taken  by  the  Marketer,  you  have  ad- 
vised us  that  you  solicit,  maintain,  and  serv- 
ice aU  customers  and  that  rarely,  if  ever, 
does  ARCO  provide  you  with  customers  to 
service.  The  Marketer  may  not  make  credit 
sales  for  AROO"b  account  without  ARCO's 
prior  consent.  Prior  to  the  imposition  of 
the  requirement  to  maintain  supplier/pur- 
chaser relationships  under  the  Mandatory 
P»tr<rieum  Allocation  Reg:\ilatlons,  you  could 
terminate  relationships  with  customers  you 
served  without  ABOO's  concxirrence. 

The  Marketer  is  required  to  bear  all  ex- 
pensee  for  "necessary  trucks,  truck -tanks, 
motive  porwer.  drivers,  labor,  water,  light. 
power,  and  heat  •  •  •  draylng  (ABCO's) 
products  and  equipment  and  in  naaklng 
sales,  deliveries  and  collections."  The  Mar- 
keter Is  responsible  for  the  acts  of  Its  em- 
ployees and  for  their  wages.  Including  all 
taxes  and  contributions  imposed  by  Federal 
and  state  governments  upon  such  wage.s. 
Further,  you  agree  to  use  no  improper  or 
Ulegal  methods  in  Bollclting  or  securing 
business  covered  by  the  Agreement  and  to 
"aaslst  (ARCO)  generally  In  promoting  the 
Buoceasful  merchandising  of  its  prod- 
ucts •  •  *." 

ARCO  owns  the  bulk  plant  from  which  you 
•ervloe  customers  although  no  rent  Is 
charged  for  use  of  the  plant. 

nSTTE 

The  issue  presented  for  Interpretation  is 
whether  the  Marketer  operating  as  described 
above  q\iallfie«  as  a  wholesale  purchaser - 
reseller  as  defined  in  10  CFR  5  211.51. 

XNTBUHETATION 

It  Is  our  opinion  ttiat  the  Marketer  to  the 
extent  that  it  sells  and  distributes  allocated 
prodticts  under  the  circumstances  set  fortli 
above  qualifies  as  a  wholesale  purchaser-re- 
setUer  as  defined  in  |  211  51  of  the  Mandatory 
Petroleum  Allocation  Regulations  and  clari- 
fied by  FEA  Ruling  1976-8  (a  copy  of  whicli 
la  enclosed  for  your  information) . 

Wholeaale  purchaser-reseller  is  defined  in 
10  CFR  {  211.61  as  "any  firm  which  pur- 
citaeee,  receives  through  transfer,  or  other- 
wise obtains  (as  by  consignment)  an  allo- 
cated product  and  resells  or  otherwise  trans- 
fera  it  to  other  purchasers  without  sub- 
•tantlaUy  rhftng<ne  its  form." 

Ruling  1976-8  explains  that  the  phrase  'a-s 
by  consignment"  is  Included  in  the  defini- 
tion of  a  wholeaale  purchaser-reseller  to 
make  clear  that  firms  which  obtain  and  re- 
aeU  or  otherwise  transfer  aUocated  products 
are  not  automaticaUy  excluded  from  the  def- 
InlticMi  solely  on  the  groimd  that  they  fail 
to  take  legsa  tiUe  to  the  product.  This  phrase 
explicitly  recognizes  the  fact  that  consign- 
ment relationships  have  long  existed  In  the 
petroleum  indtjstry  under  which  consignees 
perform  essentially  the  same  functions  as 
Jobbers  and  that  such  consignees  should  be 
treated  under  the  allocation  regulations  In 
the  same  manner  as  Jobbers.  Therefore,  those 
consignees  which  have  a  substantial  degree 
of  operational  Independence  In  the  conduct 
of  their  business  of  transfer  and  sale  of  a 
supplier's  products  (rather  than  merely  pro- 
viding a  distribution  service  between  a  sup- 
pUer  and  the  suppUer's  customers  or  ftmc- 
tioning  like  an  employee  of  the  supplier) 
fuUy  qualify  as  wholesale  purchaser-resellers 
and  are  subject  to  the  same  benefits  and 
Obligations  of  the  allocation  program  whicli 
apply  to  Jobbers. 

Ruling  1976-8  notes  that  there  are  at  leart 
three  different  sltxiatiooa  in  the  petroleum 
industry  in  which  firms  take  poaeeeslon  of  al- 
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located  products  without  *«.nng  title  to  the 
product.  Only  in  those  situations  where  a 
firm  receives  product  through  consignment 
and  Is  engaged  In  marketing  that  product  to 
the  consignee's  customers,  acting  generaUy 
like  a  Jobber,  wUl  the  firm  qualify  as  a 
wholesale  purchaser-reseller. 

Thus,  according  to  the  ruling  a  consignee 
which  operates  In  the  same  manner  as  an 
independent  Jobber,  and  thereby  qualifies  as 
a  wholesale  purchaser-reseller,  will  generally 
have  most  (but  not  necessarUy  aU)  of  the 
following  characteristics;  (a)  appropriate  fa- 
culties and  equipment  for  conduct  of '  the 
business  of  selUng  and  distributing  Its  sup- 
plier's products;  (b)  responslbUlty  mdepend- 
ent  of  Its  suppUer,  for  Its  Internal  financial 
management  and  physical  and  administra- 
tive operations;  (c)  responsibility  to  Its  sup- 
plier and  others  for  expenses  and  llabUltles 
arising  from  and  connected  with  the  business 
of  transfer  and  sale  of  its  supplier's  products; 
and  (d)  independent  control  over  the  dis- 
position of  the  allocated  product,  including 
the  right  to  enter  into  and  terminate  rela- 
tionships with  customers  rather  than  being 
restricted  to  distributing  product  solely  to 
customers  designated  by  the  supplier. 

Under  the  factual  situation  described 
above,  you  retain  a  substantial  measure  of 
functional  autonomy  in  distributing  and 
selling  ARCO's  products.  Although  you  must 
account  fully  to  ARCO  for  all  products  re- 
ceived, and  such  products  must  be  sold  at  a 
price  fixed  by  ARCO.  you  are  fully  responsi- 
ble for  all  aspects  of  conducting  the  busi- 
ness. You  do  not  merely  provide  a  delivery 
service  for  ACO  but  solicit  your  own  cus- 
tomers which  purchase  the  products  which 
you  have  on  consignment  from  ARCO.  We 
understand  that  ARCO  may  disapprove  a 
new  customer  but  that  this  occurs  when  the 
price  offered  by  a  proposed  customer  is  not 
satisfactory  to  ARCO.  ARCO  provides  no 
equlpn\ent.  labor,  organizational  or  employee 
benefits  (such  as  social  security  contribu- 
tions), although.  ARCO  provides  you  without 
charge  the  bulk  plant  from  which  you  with- 
draw supplies.  We  do  not  believe  that  in  the 
context  of  the  foregoing  fact  situation 
ARCO's  provision  of  the  bulk  plant  without 
charge  to  you  affects  your  status  as  a  whole- 
sale purchaser-reseller.  Accordingly.  It  Is  our 
opinion  that  you  are  a  wholesale  purchaser- 
reseller  as  defined  In  10  CFR  i  211.61  and  ex- 
plained In  Ruling  1976-8. 

iNTiaiPRETATION    1975 — 68 

To:  Mid-State  OU  Co.,  Inc. 
Date:  October  10,  1976. 
Rule  Interpreted:  S  211.51. 
Code:  GCR(V) — AI— Definition  of  Wholesale 
Purchaser-Reseller. 

Your  request  to  the  General  Counsel  for 
interpretation  of  10  CFR  {211.61  (wholesale 
purchaser-reseller)  has  now  been  forwarded 
to  this  office  for  response.  Tour  request  con- 
cerns your  status  under  the  above  cited 
regulation. 

FACTS 

We  vinderstand  the  facts  upon  which  this 
interpretation  is  based  to  be  as  follows : 

You  distribute  Atlantic  Richfield  Company 
(ARCO)  products  under  the  terms  of  a  con- 
tract dated  March  8,  1974,  between  yoiirself 
and  First-Miss,  Inc.  entitled  "Contract  of 
ScUe  of  Petroleum  Facilities  at  Mlnonk,  nU- 
nols",  ( the  "Contract" ) . 

The  Contract  provides  that  you,  Mid-State 
OU  Company  (Fischer  OU  Company) ,  of  Roa- 
noke, niinols  is  the  "buyer"  and  Pirst-MIss, 
Inc.  Is  the  "seUer"  of  aUocated  petroleum 
products.  The  Contract  further  provides  that 
the  buyer  wlU  purchase  spedfled  qtiantltles 
of  distillates  and  gasolines  at  a  specified 
price. 


Incorporated  by  reference  and  Included  as 
part  of  the  ContTact  is  agreement  between 
Atlantic  Richfield  Company  (ARCO)  and 
Plrst-MlBs,  Inc.  dated  August  31,  1973,  (Agree- 
ment). The  Agreement  provides  that  First- 
Miss,  Inc.  is  the  "buyer"  of  petroleum  prod- 
ucts and  ARCO  is  the  "seller"  ot  petroleum 
products.  The  Agreement  further  provides 
that  ARCO  sell  and  Flrst-Mlss  buy  specified 
quantities  of  allocated  products  at  specified 
prices  subject  to  agreed  escalation.  The 
Agreement  designates  the  loading  meters  at 
terminals  to  be  the  place  where  UUe  to  the 
petroleum  products  passes  from  ARCO  to 
Ftrst-Mlss. 

Mid-State  Oil  -Ctompany  as  buyer  from 
First-Miss  has  total  responslbUlty  for  the 
petroleum  products.  Mid-State  sollclte  cus- 
tomers, makes  credit  arrangements,  bears  all 
expenses,  pays  all  taxes,  and  Is  responsible 
for  Its  employees.  Neither  Plrst-Mlss  nor 
ARCO  are  Involved  in  the  operation  of 
Mid-State. 


The  Issue  presented  for  Interpretation  Is 
whether  Mid-State  operating  as  described 
above  qualifies  as  a  wholesale  purchaser- 
reseller  as  defined  in  10  CFR  211.61. 

INTERPRETATION 

It  is  OMi  opinion  that  Mld-Staie  to  the  ex- 
tent that  It  sells  and  distributes  allocated 
products  under  the  circumstances  set  forth 
above  qualifies  as  a  wholesale  purchaser- 
r&seller  as  defined  in  {211.61  of  the  Manda- 
tory Petroleum  Allocation  RegtUations. 

A  wholesale  purchaser-reseller  Is  defined 
m  10  CFB  211.51  as  "any  firm  which  pur- 
chases, receives  through  transfer,  or  other- 
wise obtains  (as  .by  consignment)  an  allo- 
cated product  and  resells  or  otherwise  trans- 
fers It  to  other  purchasers  without  substan- 
tially changing  its  form". 

There  Is  no  question  that  ^Ud-State  pur- 
chases allocated  product  and  then  resells  It. 
There  can  be  no  confusion  as  to  the  role 
which  Is  played  by  Mid-State  as  they  are 
obviously  not  agents,  consignees,  or  em- 
ployees. Mid-State  retains  functional  au- 
tonomy in  distributing  products. 

Upon  expiration  of  the  contract  you  must 
be  treated  as  any  other  Independent  busi- 
nessman. If  the  Mandatory  Allocation  Regu- 
lations are  then  In  effect,  you  either  have 
an  established  base  period  supply  relation- 
ship or  you  miist  apply  for  some  such  supply 
relationship  as  provided  in  the  Regulations. 
If  the  Mandatory  Allocation  Regulations  are 
not  In  effect.  PEA  has  no  involvement  In  any 
contractual  relationships.  Since  you  operate 
as  an  entirely  Independent  business,  there  Is 
only  one  application  of  {211.61  (wholesale 
purchaser-reseller)  which  is  p>os6lble.  Ac- 
cordingly it  Is  our  opinion  thatP-you  are  a 
wholesale  purchaser -reseller  as  defined  in  10 
CFR  211.51. 

INTEBPRETATION     1975 69 

To:  Cyr  OU  Company. 
Date:  October  17, 1975. 
Rules  Interpreted:  {212.31.  Subpart  O. 
Code:  GCRd) — PI — Rent  Regulations,  Defi- 
nition of  Firm. 

This  is  In  response  to  your  October  21,  1974 
Request  for  Interpretation  of  10  CFR  212.101 
et  seq.,  regarding  the  price  rule  for  leases. 
A  conference  was  held  on  I>ecember  19.  1974 
to  explore  the  facts  stated  in  the  original 
request.  The  participants  In  the  conference 
were  Mr.  Wilfred  L.  Cyr,  Ms.  Edith  Feigen, 
Office  Manager  for  the  Cyr  Oil  -Company,  Mr. 
Joseph  Tanski.  Attorney  tait  Cyr,  and  Mr. 
Daniel  Blesslngton.  representing  the  Federal 
Energy  Administration.  At  the  conference. 
Mr.  Tanski  requested  that  FEA  refrain  from 


Issuing  an  Interpretation  untU  he  submitted 
some  "suggested  standards"  en  how  ^BA 
should  proceed  with  the  InterpreUtlon. 
Those  suggestions  were  received  in  a  letter 
from  Mr.  Tanski  dated  January  28,  1976.  The 
information  'is  based  upon  information  re- 
ceived from  the  Request  for  Interpretation, 
the  conference,   and   the  subsequent  letter. 

FACTS 

Cyr  Oil  Company  (Company)  is  a  Massa- 
chusetts corporation,  in  existence  since  1940, 
in  which  Wilfred  L.  Cyr  owns  100  percent 
of  the  capital  stock.  Mr.  Cyr  is  also  the  Presi- 
dent, Treasurer  and  a  Director  of  this  cor- 
porate entity.  The  company  Is  a  distributor 
of  petroleum  products  for  Texaco,  Inc.,  and 
owns  properties  In  Its  own  name. 

It  has  supplied  petroleum  products  to  the 
operators  of  the  Walpole  Service  Center 
(^Servlce  Center"),  located  at  Main  and 
North  Streets  m  Walpole,  Massachxisetts, 
since  June  of  1973.  Prior  to  this  time.  George 
Levya  and  Kenneth  Smith,  the  operators  of 
the  Service  Center,  purchased  covered  prod- 
ucts from  PhiUlps  Petroleum  Company. 
(PhUllps  also  leased  the  Service  Center  to 
them  until  the  temUn&tion  of  their  lease 
agreement  on  June  18,  1973). 

Cyr  Trust  (Trtjst)  is  a  real  estate  invest- 
ment company,  created  in  1944.  which  owns 
and  rents  a  variety  of  properties.  One  of  the 
trustees  is  the  same  Wilfred  L.  Cyr  as  de- 
scribed above.  The  Trtist  now  owns  the 
Service  Center  property.  WhUe  it  is  claimed 
that  the  Trtist  has  no  ^nployees.  it  la  ad- 
mitted that  the  Company's  office  manager, 
Ms.  Edith  Feigen.  signs  the  Trust's  checks 
and  takes  care  of  other  details  relating  to 
the  Trust's  properties. 

On  June  11.  1973.  a  memo  was  signed  by 
WUfred  L.  Cyr  and  George  Levya,  which 
made  reference  to  "Cyr ".  Neither  the 
reference  nor  the  signature  indicated  wheth- 
er "Cyr"  meant  the  Company  and.'or  the 
Trust.  The  memo  Itself  provided  that  "Cyr" 
would  supply  Levya  and  Smith  at  the  Service 
Center  Property  with  petroleum  products 
for  a  period  of  60  days. 

This  same  memo  provided  that  "Cyr" 
would  "lease  "  the  Service  Center  to  the 
operators  at  a  rent  of  xxxx  per  month  for 
the  same  60-day  period.  (The  ixx  per  month 
figure  was  the  rent  in  effect  on  May  15, 
1973  pursuant  to  the  terms  of  the  lease 
with  Phillips) .  WhUe  no  formal  lease  was  en- 
tered Into,  the  Company  received  monthly 
rental  payments  from  Levya  and  Smth. 
This  arrangement  continued  beyond  the 
original  60-day  period  untU  November  of 
1974.  at  which  time  rental  payments  began 
to  be  made  to  the  Trust.  Mr.  Cyr,  In  hl» 
October  21,  1974  Request  fdr  Interpretation, 
claims  that  the  Company  received  the  rental 
payments  for  the  Trust,  in  order  to  avoid 
confusion.  I.e.,  that  Levya  and  Smith  would 
have  mistakenly  made  payments  to  the  Com- 
pany rather  than  the  Trust,  even  if  they  were 
m  formed  that  the  Trust  was  their  landlord. 

It  has  been  alleged  that  the  Trust's 
original  intent  was  to  lease  the  Service 
Center  property  to  Texaco  as  a  real  eetate 
Investment  only.  The  proposed  lease  between 
Texaco  and  the  Trust  never  was  signed, 
lywever.  and  it  is  the  Company's  position 
that  property  because  the  arrangement  with 
Texaco  was  not  consummated. 

10  CFR  212,  Subpart  O,  provides,  inter 
alia,  that  a  lessor  which  is  also  a  reseUer 
may  not  charge  a  rent  for  real  property  used 
in  the  retailing  of  gasoline  In  excess  of  that 
charged  for  the  station,  pursuant  to  the 
contractual  terms  prevailing  on  May  16,  1978. 

7%e  term  "reseller"  Is  defined  in  10  CFB 
212.31  as  follows: 

"  'Reseller'  means  a  firm  (other  than  a 
refiner  or  retaUer)    or   that  pari  of  suck 
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flrm  whlcb  carries  on  the  trade  or  bioslness 
or  pxircliMlng  covered  products,  and  reselling 
them  without  substantially  changing  their 
form  to  pvirchasers  other  than  ultimate  con- 
sumers." . 

A  "Ann"  la  also  defined  In  10  CFB  213 Jl : 
-  'Pirm'  means  any  association,  company, 
corporation,  estate,  individual.  Joint-venture, 
partnership,  or  sole  proprietorship  or  any 
other  entity  however  organized  Including 
charitable,  educational,  or  other  eleemosy- 
nary instltuUons,  and  the  Federal  govern- 
ment Including  corjxrratlona,  departments. 
Federal  agencies,  and  other  Instrumental- 
ities, and  State  and  local  governments.  The 
FKA  may.  In  regulations  and  forms  Issued 
In  this  part,  treat  as  a  flrm:  (1)  A  parent 
and  the  consolidated  and  unconsolidated  en- 
titles (If  any)  which  It  directly  or  indirect- 
ly controls,  (2)  a  parent  and  Its  consolidated 
•n titles,  (3)  an  unconsolidated  entity,  or 
(4)  any  part  or  a  firm. 

QTTXSnON 

Should  the  Cyr  Trust  and  the  Cyr  OQ 
Company  be  treated  as  a  single  "flrm"  by 
the  FKA  for  the  purpoeea  of  applying  the 
provisions  of  10  CFR  212,  Subpart  O? 

MtLamaxms  bt  pmnoins 

The  Trust  contends  that  although  tbe 
Company  Is  a  "reaeller"  within  the  mean- 
ing of  10  CFR  213.31.  the  provisions  of  10 
CFH  312,  Subpart  O  do  not  apply  to  the 
Trust  since  the  Trust  Is  not  a  'reseller". 
In  the  ctxreepondence  dated  January  28, 
1976,  Mr.  Joseph  Tanskl.  representing  the 
Trust,  concedes  that  the  definition  of  "flrm" 
also  contained  In  Section  212.31  of  the 
Regulations  provides  that  the  FEA  may  treat 
related  entitles  as  a  single  arm-  He  con- 
tends that  the  FKA  miist  i^>ply  appropriate 
standards  In  making  such  a  determination. 
Mr.  Tanskl  suggests  that  the  FKA  should 
treat  related  entitles  as  a  single  flrm  only 
under  the  following  drcumatances : 

A.  If  an  additional  entity  Is  created  solely 
for  the  purpose  of  circumventing  a  regula- 
tion, 

B.  If  the  entitles  are  Involved  In  similar 
areas  of  economic  enterprises, 

C.  "If  the  prohibited  action  which  Is  the 
subject  of  dispute  •  •  •  Is  otherwise  In  vtola- 
tk>n  of  the  Regulations  •  •  •  the  agency 
should  consider  such  fact  In  determining 
whether  to  treat  two  entitles  as  one 
flrm  •   •   •", 

D.  If  the  FEA  demonstrates  that  the  pur- 
poses of  applicable  energy  legislation  will 
not  be  sMved  by  treating  the  entitles  as 
separate  firms. 

INTER  PRTTATIOK 

FEA  concedes  that  Its  discretion  In  treat- 
ing a  flrm  as  a  reseller  Is  not  unbridled.  With 
that  In  mind,  the  four  standards  suggested 
by  Mr.  Tanskl  will  now  be  addressed. 

The  test  formulated  In  Faragn^ph  A  In- 
volves an  attempt  to  avoid  the  Impact  of  the 
Regulations.  FEA  Is  not  required  to  find  the 
existence  of  such  a  motive. 

In  Paragraph  B,  It  Is  proposed  that  entitles 
historically  engaged  In  different  areas  of  eco- 
nomic enterprise  should  not  be  treated  as 
the  same  flrm.  Since  the  Company  has  hlf- 
torlcally  been  engaged  In  the  distribution 
and  sale  of  covered  products,  and  the  Trust 
has  been  Involved  In  real  estate  Investments, 
It  Is  argued  that  they  should  be  treated 
seprately.  It  Is  stated  that  "some  degree  of 
common  ownership  or  control"  should  not 
cause  the  Trust  to  be  restricted  along  with 
the  Company.  This  argument  faUs  to  recog- 
nize the  fact  that  It  was  virtually  Impossible 
for  those  dealing  with  the  Company  and 
Trust  In  relation  to  the  Service  Center  prop- 
erty to  realize  that  there  were  two  entitles 
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Involved.  As  evidenced  by  the  July  11,  1973 
memo,  "Cyr"  conveyed  to  Lervya  and  Smith 
an  interest  in  the  Service  Center  property. 
At  the  same  time,  "Cyr"  agreed  to  supply 
oovored  products.  The  historical  dlstlnctlc»i, 
therefore,  has  been  blurred  Insofar  as  It  re- 
lates to  the  subject  toansactlons.  It  aboold 
also  be  pointed  out  that  the  ^parent  "de- 
gree of  common  ownership  or  control"  In  the 
Company  and  the  Trust  by  Wilfred  L.  Cyr  Is 
very  great  Indeed. 

The  argument  set  forth  In  Paragraph  C  is 
unclear.  The  presence  cr  absence  of  a  second 
violation  has  no  apparent  relevancy  In  FEA'a 
determination  of  this  case. 

Although  a  showing  as  suggested  tn  Para- 
gn^b  D  Is  not  sj^eclflcaUy  required,  any 
decision  by  the  FEA  must,  of  course,  be  ooo- 
slstent  with  Its  objectives  and  purposes  of 
oontTolltng  legislation. 

Since  the  question  of  treating  the  Trust 
itTirt  the  Company  as  a  single  firm  Is  for  pig- 
poeee  of  applying  the  provisions  of  10  CMl 
212,  Subpart  O.  It  Is  of  primary  Importance 
to  measure  the  facts  In  this  case  against  the 
Intent  of  the  subject  RegtUatlons. 

In  the  Introductory  comments  to  the 
amendments  to  Subpart  O  oi  Part  212,  pub- 
lished in  39  F.R.  15139  (May  1,  1974),  the 
purpose  of  the  lease  price  rule  was  stated  as 
follows: 

"The  leasing  of  property  used  In  the  re- 
tailing of  gasoline,  between  suppliers  and 
retalleia,  \b  Inextricably  woven  Into  the  fabric 
of  the  supplier's  marketing  system  and  Is 
directly  related  to  the  price  at  which  gaso- 
line Is  sold  at  retaU.  The  price  charged  for 
product  and  the  rent  charged  for  property, 
each  of  which  Is  often  expressed  as  a  flat 
rate  In  cents  per  gallon,  constitute  a  cota- 
blned  charge  to  the  retailer  by  the  supplier 
for  the  purchasing  and  retailing  of  gasoline. 
PEA  has  determined  that  the  statutory  man- 
date to  regulate  the  price  of  refined  petro- 
leum products  reqxilrea  the  continued  regu- 
lation of  rents  charged  between  retailers  and 
suppliers  In  service  station  leases,  as  an 
Integral  port  of  Its  petroleum  pricing  regu- 
lations." 

In  summary,  the  purpose  of  the  Regula- 
tions controlling  service  station  rent  Is  to 
prevent  a  rental  Increase  to  be  used  as  a 
means  of  Increasing  gasoline  prices.  In  view 
ot  wnfi»^  L.  Cyr's  poeltton  as  President  of 
the  Company  and  trustee  of  the  Trust,  It 
seems  clear  that,  if  treated  as  separate  firms, 
a  rental  Increase  by  the  Trust  could  be  a 
means  to  effectuate  a  gasoline  price  Increase 
by  the  Company.  If  the  Company  and  the 
Trust  were  to  be  treated  as  separate  firms, 
the  purpose  of  10  CFR  212,  Subpart  Q  wotUd 
be  frvistrated.  If  there  Is  to  be  any  meaning 
to  the  lease  price  rule,  tha  FEA  must  treat 
the  Company  and  the  Trust  as  a  single  firm. 
I.e.  a  "reseUer"  within  the  meaning  of  10 
CFR  212.31. 

Based  on  the  above  considerations,  the 
Federal  Energy  Administration,  Region  I,  de- 
termines that  for  the  purpose  of  10  CFR  212, 
Subpart  O  of  the  Regulations.  Cyr  Oil  Com- 
pany and  Cyr  Trust  are  to  be  treated  as  a 
single  firm  which  is  a  reseUer.  The  Trust, 
consequently,  Is  prevented  by  SecUon  212.103 
from  Increasing  the  rent  for  the  Service  Cen- 
ter property  located  at  Main  and  North 
Streets  In  Walpole,  Massachusetts  to  an 
amount  In  excess  of  the  base  rent  as  defined 
by  10  CFR  212.102. 
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To:  E.  L.  Denlelson  and  F.  D.  Thurman 

Date:  October  24,  1975. 

Rules  Interpreted:  I  211.51,  Ruling  1975-«. 

Code;  OCR (IX) — AI— Wholesale  Purchaser- 
Reseller. 


I  am  responding  to  two  requests '  for  Inter- 
pretation you  have  submitted  to  the  FEA  In 
accordance  with  the  provisions  of  10  CFR 
206,  Subjjart  F.  The  Interpretations  Involve  a 
determination  as  to  whether  your  clients, 
B.  L.  Danlelson,  Union  Oil  consignee,  and 
F.  D.  Thurman,  Texaco  consignee,  can  be 
considered  wholesale  purchaser-resellers  In 
accordance  with  10  CFR  211.61  of  the  FEA 
regulations. 

TACTS 

We  vmderstand  the  facts  upon  which  this 
Interpretation  Is  based  to  be  as  follows:  E.  L- 
Danlelson  entered  Into  a  wholesale  consign- 
ment agreement  with  Union  Oil  Company  of 
California  on  June  10,  1955.  That  agreement, 
subject  to  termination  by  either  party  on 
7  days'  written  notice  to  the  other,  has  re- 
mained In  full  force  and  effect  to  the  present 
tln>e. 

The  Agreement  provides  that  E.  L.  Daniel - 
son,  as  consignee,  agrees  to  handle,  advertise 
for  sale  and  sell  within  the  County  of  Solano, 
Callfomla,  only  those  petroleum  products 
provided  by  the  consignor.  Union  OU  Com- 
pany (Union).  The  Agreement  establishes 
that  title  to  all  products  remains  In  consignor 
until  aold  by  consignee,  at  which  time  con- 
signee receives  a  commission  In  accordance 
with  provisions  of  a  Schedule  of  Commissions 
attached  to  the  Agreement. 

The  consignee  Is  required  to  sell  consigned 
product  at  prices  authorized  by  the  con- 
signor; to  use  his  beet  efforts  In  promoting 
the  sale  of  consigned  products  within  the 
territory  assigned;  to  hire  and  pay  wages  of 
all  assistants  and  employees  required  and  to 
Indemnify  and  hold  consignor  harmless  from 
any  liability  for  premiums,  taxes  and  con- 
tributions necessary  for  Workmen's  Com- 
pensation, unemployment  Insurance,  pen- 
sions and  retirement  benefits  due  those  em- 
ployees; to  pay  all  licenses  and  other  fees 
required  and  all  expenses  Incident  to  the 
conduct  of  his  business  and  the  handling, 
storage,  transportation,  distribution  and 
delivery  of  consigned  products;  to  furnish, 
rrn».ir>tAin  and  operate  trucks  and  any  other 
equipment  required;  and  to  be  responsible 
tot  aU  products  consigned  or  for  any  loss  or 
damage  thereto. 

Conslg;nor,  In  torn.  Is  obligated  to  pay  the 
scheduled  commissions  for  product  sold  by 
the  consignee,  but  title  In  all  products  so 
consigned  remains  In  the  consignor  until  sold 
by  the  consignee  In  accordance  with  the 
terms  of  the  Wholesale  Consignment  Agree- 
ment. 

Consignor  also  retains  the  right  of  prior 
approval  for  any  credit  sales  the  consignee 
may  desire  to  make  and  such  authorization 
may  be  revoked  at  any  time  by  the  consignor. 
The  agreement  between  P.  D.  Thurman 
and  Texaco,  Inc.,  was  entered  Into  on  Janu- 
ary 27,  1976.  and  can  be  temUnated  by  either 
party  with  five  days'  written  notice. 

F.  D.  Thurman,  as  consignee,  agrees  to  sell 
Texaoo-branded  products  In  Sacramento, 
California,  at  prices  authorized  by  Texaco. 
Title  to  the  products  remains  with  Texaco 
until  sold  by  the  oooslgnee,  at  which  time 
the  consignee  receives  a  conmilsslon  accord- 
ing to  the  schedule  In  the  body  of  the  agree- 
ment. 

The  consignee  Is  required  to  bear  the  ex- 
penses of  conducting  this  business;  furnish 
truck  and  equipment;  pay  his  employees  and 
assume  full  responsibility  for  tKem:  becu'  the 
expense  of  workmen's  compensation  Insur- 


•  The  E.  !•.  Davidson  request,  dated  May  9, 
1976.  was  originally  directed  to  the  ("EA  Gen- 
eral Counsel's  OtDce.  Washington,  and  re- 
ferred to  Region  TX.  for  action  by  memoran- 
dum dated  Beptembar  10.  1976.  Tb*  P.  O. 
Thurman  request,  dated  October  9.  1975.  was 
received  October  10. 
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•nee  tor  his  amploTeM;  pay  social  security 
■nd  withholding  taxes  am  raqvlrsd  by  appli- 
cable state  and  fedanl  laws;  and  provide  for 
•n  annultaea,  perMlon  plaiM  and  profit  shar- 
ing for  his  employees. 


The  Issue  presented  «or  Interpretation  U 
whether  tbe  ooostgnees  operating  as  de- 
scribed above  quaUfy  as  wholesale  purchaser- 
resellers  as  defined  in  10  CFR  211.61. 

nnnparrATTOK 

It  Is  our  (pinion  that  the  consignees,  to 
tbe  extent  that  they  sell  and  dlstrtbute  al- 
located products  under  the  circumstances  set 
forth  above,  qualify  as  whoiesale  purchaser- 
resellers  as  defined  In  211.61  of  the  Manda- 
tory Petroleum  Allocation  Regulations  and 
ciartfled  by  FKA  Rxillng  197B-8  (oopy  en- 
closed). 

Wholesale  purchaser-reseUer  Is  defined  In 
10  CFR  211,61  as  "any  firm  which  purchases, 
receives  through  transfer,  or  otherwise  ob- 
tains (as  by  consignment)  an  aUocated  prod- 
uct and  resells  or  otherwise  teansfers  it  to 
ottier  purchasers  without  sUbstanttally 
changing  its  form." 

Ruling  1976-8  explains  that  the  phrase  "as 
by  oonslgnment"  is  Included  In  the  definition 
•'  •  wholesale  purchaser -reseUer  to  make 
dear  that  firms  which  obtain  and  resell  or 
otherwise  transfer  aUocated  products  are  not 
automatlcany  excluded  trom.  the  definition 
solely  on  the  ground  that  they  fafl  to  take 
legal  title  to  the  product.  This  phrase  ex- 
pUdUy  recognizes  the  fact  that  consign- 
ment relatlonshtpe  have  long  existed  In  tbe 
petroleum  Industry  under  which  consignees 
ptrtcrta  essentlaUy  the  same  functions  as 
Jobbers  and  that  such  consignees  should  be 
treated  under  the  allocation  regulations  In 
the  same  manner  as  Jobbers.  Therefore,  those 
consignees  which  have  a  substantial  degree 
of  operational  lndei>endsnce  In  the  conduct 
of  their  business  of  transfer  and  sale  of  a 
supplier's  products  (rather  than  merely  pro- 
viding a  distribution  service  between  a  sup- 
plier and  the  suppUer's  customers  or  func- 
ttoning  like  an  employee  of  the  supplier) 
fully  qualify  as  wholesale  purcbaser-reseUers 
and  are  subject  to  the  same  beneflts  and  obli- 
gations of  the  allocation  program  which 
apply  to  Jobbers. 

Ruling  1976-8  notes  that  there  are  at  least 
three  different  slituatlons  In  the  petroleum 
Industry  In  which  firms  take  possesslcm  of 
aUocated  products  without  taking  title  to 
the  product.  Only  In  thoee  situations  where 
a  firm  receives  product  through  consign- 
ment and  Is  engaged  in  marketing  that  prod- 
uct to  the  consignee's  customers,  acting  gen- 
erally like  a  Jobber,  wUl  the  firm  qualify 
as  a  wholesale  purchaser-reseUer. 

Thus,  according  to  the  ruling,  a  consignee 
which  <q>erate8  In  the  same  manner  as  an 
Independent  Jobber,  and  thereby  qualifies  as 
a  wholesale  purchaser-reseUer.  wUl  generaUy 
have  most  (but  not  necessarily  aU)  of  the 
Allowing  characteristics:  (a)  Appropriate 
faculties  and  equipment  for  the  conduct  of 
the  business  of  selling  and  distributing  Its 
suppUers'  products;  (b)  responslbUlty,  Inde- 
pwtdent  of  Its  supplier,  for  Its  Internal  fi- 
nancial management  and  physical  and  other 
administrative  operations;  (c)  responsibility 
to  Its  supplier  and  others  for  expenses  and 
nabUltles  arising  from  and  connected  with 
ttte  business  of  transfer  and  sale  of  Its  sup- 
pliers' products;  and  (d)  Independent  con- 
trol over  the  disposition  of  the  allocated 
product.  Including  the  right  to  enter  Into 
and  terminate  relationships  with  customo^ 
rather  than  being  restricted  to  distributing 
products  solely  to  customers  designated  by 
the  snppUer. 

TTBder  the  factual  situation  described 
■twra.  your  cUerts  retain  a  substantial  meas- 
ure of  functional  autonomy  In  distributing 
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and  selling  their  supplier's  products.  Al- 
though they  must  account  fuUy  to  their  sup- 
pliers for  all  products  received,  and  such 
products  must  be  sold  at  a  price  fixed  by^ their 
suppUers.  they  are  fully  responsible  for  aU 
aspects  of  conducting  their  respective  busi- 
nesses. Thej  do  not  merely  provide  a  deUvsry 
service  for  their  8ui>pliers,  but  soUclt  cus- 
toniers  who  purchase  the  prod\icts  they  have 
on  OMislgnment  from  the  supplier.  We  under- 
stand that  the  supplier  may  disapprove  a  new 
customer,  but  that  this  occurs  when  the  price 
offered  oy  a  proposed  customer  Is  not  satis- 
factory to  the  supplier.  Union  and  Texaco, 
from  the  terms  <rf  the  contract,  apparently 
provide  no  equipment,  labor,  organizational 
or  employee  beneflts.  Accordingly,  It  Is  our 
opinion  that  your  clients  are  wholesale  pur- 
chaser-reseUers  as  defined  In  10  CTFTl  211,61 
and  explained  In  Ruling  1975-8. 

Interpretation  1976 — 71 
To.  Gordon  H.  WaUace. 
Date:  November  II,  1976. 
Rules  Interpreted:  1311.61.  Ruling  1976-8. 
Code:   acR(IX) — AI— Wholesale  Purchaser- 
Reseller. 

This  is  In  response  to  your  October  18, 
1976  request  for  Interpretation  submitted  to 
FEA  In  accordance  with  the  provisions  of  10 
CFR  206,  Subpart  F.  Tou  wish  to  know  if 
yotir  client,  Gordon  H.  Wallace,  an  Atlantic 
Richfield  (ARCO)  distributor.  Is  to  be  con- 
sidered a  wholesale  purchaser/reseller  as 
defined  by  10  CFR  211.61. 


We  understand  the  facts  upon  which  this 
Interpretation  Is  made  to  be  as  foUows:  Gor- 
don H.  WaUace  (distributor)  entered  Into  a 
"commission  tank  truck  distributor's  agree- 
ment"  with  ARCO  on  AprU  29,  1969.  the 
agreement  continuing  untU  either  party  ter- 
minated. ARCO  would  provide  petroleum 
products  to  the  distributor  at  Its  bulk  plant, 
6815  West  Imperial  Highway,  Los  Angelas, 
and  pay  the  distributor  according  to  rates 
specified  tn  the  agreement,  generally  at  one 
month  Intervals. 

The  distributor  agreed  to  deUvcr  ARCO 
products  to  contractual  customers  and  others 
within  that  territory.  The  agreement  pro- 
vided that  distributor's  employees  would  be 
under  "his  direction,  supervision  and  control 
and  are  not  employees  of  the  company  ..." 
Distributor  would  pay  aU  expenses  necss- 
sary  to  perform  the  aforementioned  services. 

Paragraph  3  of  the  agreement  states  that 
the  distributor  "...  is  engaged  In  an  Inde- 
pendent business."  The  paragraph  does  not 
reserve  in  ARCO  the  right  to  direct  the  ntun- 
ber,  compensation,  time  or  detaUs  of  work 
of  Distributor's  employees. 

In  addition,  the  distributor  Is  lUble  for 
providing  workmen's  compensation  and  un- 
employment Insurance,  annuities  or  retire- 
ment benefits  and  any  other  beneflts  or 
taxes  Imposed  by  Federal  or  state  laws. 


The  Issue  presented  for  Interpretation  Is 
whether  tbe  distributor  operating  as  de- 
scribed above  qualifies  ss  wholesale  pur- 
chaser-reseller as  deflned  In  10  CFR  211JS1. 

rNTKEPSKTATIOM 

It  Is  our  opinion  that  the  distributor,  to 
tbe  extent  that  he  sells  and  distributes  aUo- 
cated products  under  the  circumstances  set 
forth  above,  quallfles  as  a  wholesale  pur- 
chttser-reeeller  as  defined  In  211.61  of  the 
Mandatory  Petroletim  Allocation  Regulations 
and  clarified  by  FEA  Ruling  1976-8. 

Wholesale  purchassr-reseUer  Is  deflned  In 
10  CFR  211.61  as  "any  firm  which  purchases, 
receives  through  transfer,  or  otherwise  ob- 
tains (as  by  consignment)  an  aUocated  prod- 
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lict  and  reeells  or  otherwise  transfers  It  to 
other  purchasers  without  subetantUUy 
changing  Its  form." 

RtUlng  1976-8  notes  that  there  are  at 
least  three  different  situations  In  the  petzo- 
lexim  Industry  In  which  firms  take  poeseaslon 
of  aUocated  products  without  taking  title  to 
the  product.  Only  In  those  situations  where 
a  flrm  receives  product  throxigh  oonslgnment 
and  Is  engaged  In  marketing  that  product 
to  the  consignee's  cxistomers.  acting  gener- 
ally lUte  a  Jobber.  wUi  the  firm  quaUfy  as  a 
wholesale  purchaser-reseUer. 

In  the  present  case,  a  distributor  Is  argu- 
ably In  the  same  position  as  the  above  con- 
signee. Thus,  according  to  the  ruling,  a  con- 
signee (or  distributor)  which  operates  In 
the  same  manner  as  an  Independent  Jobber, 
and  thereby  quallfles  as  a  wholesale  pur- 
chaser-reseUer, wlU  generally  have  most  (but 
not  necessarUy  aU)  of  the  foUowlng  charac- 
teristics: (a)  Appropriate  facUlUes  and 
equipment  for  the  conduct  of  the  business 
of  seUlng  and  distributing  its  suppliers' 
products;  (b)  responslbUlty  Independent  of 
Its  supplier,  for  Its  Internal  financial  man- 
agement and  physical  and  other  administra- 
tive operations;  (c)  responslblUty  to  Its 
supplier  and  others  for  expenses  and  llabU- 
Itles  arising  from  and  connected  with  the 
business  of  transfer  and  sale  of  its  suppliers' 
products;  and  (d)  Independent  control  over 
the  disposition  of  the  aUocated  product.  In- 
cluding the  right  to  enter  into  and  terminate 
relationships  with  customers  rather  than  be- 
ing restricted  to  distributing  products  solelT 
to  customers  designated  by  the  suppUer. 

In  the  factual  situation  posited  above,  your 
client  retains  a  substantial  amount  of  au- 
tonomy In  distributing  ARCO's  petroleum 
products,  notwithstanding  the  fact  that 
ARCO  generaUy  limits  the  distributors  sales 
territory  and  Axes  the  prices  for  the  products. 
The  distributor  Is  re^x)nslble  for  his  em- 
ployees' acts,  compensation  and  other  bene- 
flts. What  Is  esi>eclaUy  dispositive  Is  the  fact 
that  ARCO  calls  this  distributor  an  "Inde- 
pendent businessman"  so  that  they  will  not 
be  liable  for  the  distributor's  acts.  Clearly 
then,  ARCO  cannot  reasonably  contend  that 
an  independent  businessman  is  synonymous 
with  an  agent  or  company  employee.  Accord- 
ingly. It  Is  our  opinion  that  Gordon  H,  Wal- 
lace Is  a  wholesale-purchaser Aeseller  as  de- 
taUed  by  10  CFR  211.61  and  FEA  Ruling 
1976-3. 

Iktespsetation   1975 — 72 
To:  Joseph  L.  Castor. 
Date:  November  20.  1975. 
RtUes  Interpreted:  i  211,51,  Ruling  1975-8. 
Code.    OCR(IX) — AI — Whcdesale  Purchaser- 
Reseller. 

Tbls  Is  In  response  to  your  request  for  In- 
terpretation, received  by  this  office  on  Octo- 
ber SI,  1976,  In  accordance  with  the  provi- 
sions of  10  CFR  306,  Subpart  F,  as  to  whether 
Joseph  L.  Castor  (Castor),  an  Atlantic  Rich- 
field Company  (ARCO)  distributor.  Is  a 
wholesale-purchaser/reseller  as  deflned  by  10 
CFR  211.61. 

rscTS 

We  understand  the  facts  upon  which  this 
Interpretation  Is  based  to  be  as  foUows: 
Castor  entered  Into  a  commission  tank  truck 
distributor's  agreement  with  ARCO  on  March 
9.  1970,  continuing  thereafter  with  a  right  cC 
termination  reserved  to  either  party.  This 
agreement  Is  stlU  In  full  force  and  effect. 

Tbe  agreement  provided  that  title  to  aB 
petroleum  products  would  remain  wUb  ABOO 
untU  sold,  and  that  aU  prk;es  would  be  flasd 
by  AROO.  Furtbo',  credit  limits  were  as*  by 
ARCO.  and  the  distributor  assumed  llabOlty 
If  these  limits  were  exceeded. 

Overall,  numerous  documentary  Indicia  at 
distributor  Independence  appear.  Castor 
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responsible  for  the  products  In  tola  possession, 
and  apparently  bad  the  autborlty  to  ael«ct 
customers  within  the  marketing  area.  Oftstor 
bore  all  costs  of  delivery  and  owned  all  roll- 
ing stock  and  other  equipment.  Further. 
Castor  was  responsible  for  all  his  employees 
aud  paid  their  workmen's  compensation  In- 
surance, solely  provided  any  i)enslonfl  or  an- 
nuities, and  paid  all  Federal  and  state  taxes 
as  Imposed  by  law.  Even  more  Importantly. 
ARCO  stated  that  Castor  was  'engaged  in  an 
independent  business."  presumably  to  limit 
Its  liability  and  exposure. 

ISSX7S 

TTie  i.ssue  presented  for  Interpretation  is 
whether  the  consignee  described  above  quali- 
fies as  a  wholesale  purchaser-reseller,  as  de- 
fined m  10CFR211.51. 

INTEHPRETATION 

It  is  our  opinion  that  the  consignee,  (or 
whatever  term  may  be  used)  to  the  extent 
that  he  sells  and  dlstrlbutea  allocated  prod- 
ucts under  the  circumstances  set  forth  above, 
qualifies  as  a  wholesale  purchaser-reseller  as 
defined  In  Section  211.51  of  the  Mandatory 
Petroleum  Allocation  Regulations  and  clart- 
fled  by  FEA  Ruling  1975-6  (copy  enclosed). 

Wholesale  purchaser-reseller  Is  defined  in 
10  CPR  211.51  as  "any  firm  which  purchases, 
receives  through  transfer,  or  otherwise  ob- 
tains (as  by  consignment)  an  allocated  prod- 
uct and  resells  or  otherwise  transfers  It  to 
other  purchasers  without  substantially 
changing  Its  form." 

Ruling  1975-8  notes  that  there  are  at  least 
three  different  situations  in  the  petroleum 
indxistry  in  which  arms  take  possession  of 
allocated  products  without  talcing  title  to  the 
product  and  that  only  In  situations  where  a 
firm  receives  product  through  consignment 
and  Is  engaged  in  marketing  that  product  to 
the  consignee's  customers,  acting  generally 
as  a  Jobber  would,  will  the  firm  qualify  as  a 
wholesale  purchaser-reseller.  Castor,  the  In- 
stant consignee,  would  seem,  for  all  Intents 
and  purposes,  to  be  In  the  same  position  as 
the  type  of  consignee  treated  as  a  reseller  by 
the  Ruling. 

According  to  Ruling  1975-8,  a  consignee 
(such  as  Castor)  who  operates  in  the  same 
manner  as  an  Independent  Jobber,  and 
thereby  qualifies  as  a  wholesale  purchaser- 
reseller,  will  generally  have  most  (but  not 
necessarUy  all)  of  the  following  character- 
istics: (a)  Appropriate  facilities  and  equip- 
ment for  the  conduct  of  the  business  of  sell- 
ing and  distributing  Its  supplier's  products; 
(b)  re.sponslblllty.  Independent  of  Its  sup- 
plier, for  Internal  financial  management  and 
physical  and  other  administrative  opera- 
tions; (c)  responsibility  to  Its  supplier  and 
others  for  expenses  and  liabilities  arising 
from  and  connected  with"  the  business  of 
traixsfer  and  sale  of  its  supplier's  products; 
and  (4)  Independent  control  over  the  dispo- 
sition of  the  allocated  product,  including  the 
right  to  enter  into  and  terminate  relation- 
ships with  customers  rather  than  being  re- 
stricted to  distributing  products  solely  to 
customers  designated  by  the  supplier. 

Prom  the  above  described  facts,  it  Is  ap- 
piarent  that  Castor  retains  siifflclent  control 
and  authority  over  the  conduct  of  his  busi- 
ness to  be  considered  a  wholesale -purchaser/ 
reseller.  Although  ARCO  exercises  control 
over  territory,  pricing  and  title  to  the  prod- 
uct, these  are  tnsufllclent  to  render  Castor 
a  mere  agent,  as  opposed  to  "reseller."  Since 
he  bears  the  expenses  of  conducting  his  busi- 
ness and  Is  completely  responsible  for  the 
conduct  of  his  employees,  tt  is  our  opinion 
that  Castor  Is  a  wholesale-purchaser/rescllsr 
as  defined  by  10  CFR  211.51. 


RULES  AND  REGULATIONS 

iNTBftPRErA-noN  1975 — 73 

To:  Beukema  Petroleiun  Co. 

DaU:  November  38. 1076. 

Rule$   Interpreted:    JJ  211.9,   211.10,   211.102, 

211.106. 
Code:  aCR(V)  — AI — Base  Period  SuppUer. 

This  Interpretation  Is  issued  In  response  to 
your  request  for  Interpretation  dated  Jiily  21, 
1975  as  supplemented  on  July  25  and  August 
19,  1975.  After  consideration  of  the  Informa- 
tion contained  in  your  request  as  supple- 
mented, submissions  filed  by  Admiral  Petro- 
leum Company  and  Four  Star  Service  Sta- 
tions Inc.,  and  relevant  author Itlee,  the  Fed- 
eral Energy  Administration,  Region  V,  has 
determined  that  the  proper  Interpretation  Is 
as  follows: 

APPEABANCES 

Peter  W.  Steketee,  Prelhofer,  Cook,  Hecht, 
Oosterhouse  and  De  Boer.  PC.  950  Union 
Bank  Building,  Grand  Rapids,  Michigan 
49502,  for  Beukema  Petrolexxm  Oomp«my. 

Robert  W.  White,  Clary.  Nantz,  Wood  and 
Van  Orden,  700  Commerce  Building.  Grand 
Rapids,  Michigan  49502,  for  Admiral  Pe- 
troleiun  Company. 

Robert  D.  Kullgren.  Schmidt.  Heaney.  How- 
lett  and  Van't  U  of  700  Frey  Building. 
Union  Bank  Plaza.  Grand  Rapids.  Michi- 
gan 49502.  for  Four  Star  Service  Stations 
Inc. 

FACTS 

Prom  January  1.  1972  to  July  1.  1972. 
Beukema  Petroleum  Company  operated  a 
branded  Sunoco  retail  sales  outlet  at  2354 
Eastern  Avenue  S.E.,  Grand  Rapids.  Michi- 
gan (the  'Eastern  sales  outlet").  On  June  1. 
1972.  .Admiral  Petroleum  Company  ("Ad- 
miral") agreed  to  supply  Beukema  with 
petroleum  products  for  resale  at  the  Eastern 
sales  outlet  thereby  replacing  Sunoco  as  its 
supplier.  Admiral  also  agreed  to  sublease  to 
Beukema  and  supply  a  retail  gasoline  outlet 
located  at  821  lAke  Michigan  Drive  N.W.  In 
Grand  Rapids  (the  "Lake  Michigan  sales  out- 
let"). In  July  1972  Beukema  opened  a  third 
station  located  in  Wyoming,  Michigan  which 
Admiral  also  agreed  to  supply.  Beukema 
closed  the  Wyoming  sales  outlet  In  Septem- 
ber 1973,  and  currently  operates  only  the 
Eastern  and  Lake  Michigan  sales  outlets. 

Prior  to  the  Beukema-Admlral  agreement. 
Pour  Star  Service  Stations  Inc.  ("Pour  Star") 
approached  the  Marathon  Oil  Company 
("Marathon")  and  Inquired  whether  It  knew 
of  any  independent  retailers  which  Four 
Star  could  supply  with  minimal  amounts  of 
gasoline  and  was  referred  to  Beukema  by 
Marathon.  Four  Star  needed  to  supply  a 
gasoline  retailer  to  preserve  Its  federal  dis- 
tributor's license  and  apparently  certain 
federal  tax  advantages.  Following  discus- 
sions with  Admiral  and  Beukema.  It  wa» 
agreed  that  Pour  Star  would  sell  gasoline  to 
Admiral  which  Poxir  Star  would  In  fact  de- 
liver for  Admiral  to  Beukema. 

As  of  June  1.  1972.  therefore.  Pour  Star 
sold  gasoline  to  Admiral  at  cost  plus  freight 
and  then  delivered  the  gasoline  to  Beukema 
for  Admiral's  account.  Admiral  billed  Beu- 
kema at  cost  plus  freight  and  taxes  plus 
Admiral's  margin  for  the  gasoline  delivered 
by  Po\jr  Star.  Orders  for  product  were  placed 
by  Beukema  with  Admiral  and  Beukema's 
outlets  sold  gasoline  under  the  Admiral 
trademark.  Foiir  Star  had  no  credit  or  bill- 
ing arrangements  with  Beaukema.  This  ar- 
rangement continued  until  October  1974 
when  Beukema  terminated  the  agreement. 

On  January  16,  1974,  the  Mandatory  Petro- 
leum Price  and  Allocation  Regulations  be- 
came  effeoUve.   In  January   1974  Pour   Star 


applied  for  an  adjustment  to  its  base  period 
volume  by  subnUttlng  a  fcwra  PBO-17  to  its 
base  period  supplier,  Marathon.  As  Justifica- 
tion for  increased  volumes  based  on  new 
customers.  Four  Star  submitted  FEO-17 
forms  for  the  Eastern  and  Lake  Michigan 
EWve  sales  outlets.  The  forms  Indicated  that 
the  Beukenui  retail  sales  outlets  were  oper- 
ating under  the  Admiral  trademark. 

Marathon  submitted  Pour  Star's  PEO-17 
to  Region  V.  PEA.  On  February  27.  1974.  Re- 
gion V  notified  Marathon  that  Pour  Star's 
base  period  volume  had  been  adjusted  on 
the  basU  of  historical  growth  and  a  pur- 
ported establishment  of  base  period  volumes 
for  three  wholesale  accounts.  Region  V  also 
notified  Pour  Star  that  Bevikema's  base  pe- 
riod volume  had  been  adjusted  to  reflect  the 
Wyoming  and  Lake  Michigan  sales  outlets 
and  an  adjustment  of  the  Eastern  sales  out- 
let's base  period  volume. 

Beukema  contends  that  FElA's  February 
27  Order  assigned  Pour  Star  as  Bexikema's 
base  period  supplier  for  the  duration  of  the 
Mandatory  Petroleum  Allocation  Program 
and  therefore  terminated  any  suppller/piw- 
chaser  relationship  between  Beukema  and 
Admiral.  Admiral  contends  that  the  method 
chosen  by  the  parties  to  supply  Beukema 
under  FEA  Regtilatlons  was  the  same  as  the 
method  which  had  existed  prior  to  the  Im- 
position of  controls.  Furthermore,  Admiral 
claims  that  at  the  time  of  FEA's  order  no 
one  seriously  questioned  that  Admiral  was 
Beukema's  base  period  supplier  under  FEA 
regrulatlons. 

From  October  1974  until  July  1,  1975.  Beu- 
kema operated  on  surplus  product  obtained 
from  a  non-base  period  supplier.  In  July 
1975  Beukema  sought  product  from  Pour 
Star  contending  that  Four  Star  had  a  base 
period  supply  obligation  to  Beukema  under 
FEA's  February  27.  1974  Order.  Four  Star 
commenced  deliveries.  On  July  10.  1975,  Re- 
gion V  ordered  Four  Star  to  supply  Beukema 
"to  alleviate  the  Immediate  needs  of  Beu- 
kema Oil  Co.,  and  to  provide  an  Interim 
arrangement  until  the  Federal  Energy  Ad- 
ministration, Region  V.  may  rule  appropri- 
ately regarding  the  Admiral -Bexikema  dis- 
pute •  *  •".  That  order  was  issued  by  the 
PEA,  Region  V  Branch  Office  in  Grand  Rap- 
Ids,  although  there  is  doubt  that  under  FEA's 
regulations  authority  to  Issue  such  an  order 
exists.  On  July  23.  1975  that  Interim  author- 
ization letter  was  rescinded  by  order  of  the 
Detroit  Area  Office. 

Shortly  after  JvUy  10,  1975  Admiral  threat- 
ened legal  action  against  Pour  Star  unless 
delivery  to  Beukema  was  in  accord  with 
the  Admiral,  Pour  Star,  Beukema  agree- 
ment. Four  Star  thereupon  terminated  Its 
supply  to  Beukema  until  Beukema  on  July  28, 
1975  obtained  a  temporary  restraining  order 
from  a  United  States  District  Court  di- 
recting pour  Star  to  supply  Beukema.  On 
Augiist  15,  1975  a  preliminary  Injunction  was 
Issued  requiring  Pour  Star  to  supply  Beu- 
kema. 

ISStTE 

The  question  presented  for  consideration 
is  whether  Admiral  or  Pour  Star  is  Beu- 
kema's base  period  supplier  for  each  of  the 
months  J\ily  through  December  under  FEA's 
regulations. 

INTERPKETATION 

The  base  period  for  motor  gasoline  means 
the  month  of  1972  corresponding  to  the  cur- 
rent month.  10  CFR  211.102.  Thus,  a  firm's 
supplier  during  a  particular  month  in  1972 
Is  that  firm's  base  period  supplier  for  the 
current  corresponding  month. 

Each  of  Beukema's  retail  sales  outlets  la 
considered  a  separate  wholesale  purchaser- 
reseller  under  10  CPR  211.106(b)  (1).  Section 
211.9(a)  (2)  (1)   of  the  Mandatory  Petroleum 
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Allocation  Regulations  provides  that  sup- 
pher/purcbaser  relationships  t>etween  base 
period  suppliers  and  wholesale  purcbassr- 
reseUers  must  be  maintained  unless  termi- 
nated by  FBA.  If  a  relatlOQsblp  Is  termi- 
nated by  PKA,  a  new  relatlonahip  with  a  new 
base  p«aiod  supplier  must  be  assigned  by 
^BA.  10  era  211.10(e).  Supplier/ purchaser 
relationships  are  not  altered  by  the  fact  that 
the  brand  or  franchise  undo-  which  that  re- 
tail sales  outlet  operates  has  changed.  Thus, 
Sunoco  Is  the  Eastern  sales  outlet's  base 
period  supplier  for  tbe  first  six  months  ot 
the  year. 

The  LAke  Michigan  outlet  did  not  begin 
operation  until  June,  1972.  During  tbe  pe- 
riod June-December,  1972  Admiral  was  tbe 
supplier  for  both  tbe  Eastern  and  tbe  Lake 
Michigan  retail  sales  outlet.  Accordliigly,  Ad- 
miral is  tbe  base  period  supplier  for  tbe 
Eastern  and  Lake  Michigan  sales  outlets  for 
tbe  last  six  months  of  a  year.  Four  Star  Is 
tbe  base  period  supplier  for  Admiral  for  tbe 
same  period  of  time. 

Beukema  has  no  base  period  supplier  for 
tbe  Lake  Michigan  outlets  for  ttks  period 
January-June  and  would  therefore  apply  for 
assignment  of  a  base  period  supplier  for  that 
period.  Tbat  application  should  tw  nuMls  to 
Region  V,  FEA,  in  Chicago. 

The  1972  relationship  between  the  parties 
is  determinative  of  tbe  supply  obligation  on- 
lees  PEA  baa  expressly,  in  writing,  approved 
tertolnation  of  tbe  base  period  relatlonstilp. 
No  such  ^proval  was  sought  nor  has  sueb 
approval  been  granted  by  PEA. 

All  documents  submitted  In  conjunction 
with  this  Request  for  Interpretation*  (sob- 
mlsslons  by  all  parties,  depositions,  and  tran- 
scripts of  court  hearings)  Indicate  ttaat  tbe 
Intent  of  tbe  parties  dtiring  tbe  base  p>erlod 
was  that  Admiral  would  have  tbe  obligation 
to  supply  and  tbat  Four  Star  would  set  ss 
a  common  carrier  for  Admiral  with  Admiral 
retaining  the  responsibility  to  furnish  tMX>d- 
uct.  Tlias,  Admiral  Is  tbe  baae  period  sup- 
plier since  Admiral  was  directly  responsible 
for  tbe  physical  dellrery  of  product  to  Beu- 
kema with  Four  Btar  sctLng  ss  a  ocmmion 
carrier  on  Admiral's  behalf.  See  10  CF& 
auaoo. 

FKA's  Issuance  of  tbe  February  1974  Ad- 
justment Order  did  not  change  tbe  base 
period  relationship  between  BeukMna  and 
Admiral.  An  adjtistment  order  may  increase 
a  firm's  base  period  volume  which  It  may  re- 
ceive from  its  b«Me  period  supplier.  8iK:b  an 
order  does  not  terminate  the  suppller/pur- 
cbsser  relatlonahip  between  a  base  p«iod 
siippller  and  its  purchaser  nor  does  it  assign 
a  purcbaser  to  a  base  period  supplier. 

BeTikema  also  raised  a  question  regarding 
tbe  price  to  be  charged  in  the  event  Fonr 
Star  were  found  to  be  Beukema's  base  p>eriod 
supplier.  Because  of  our  Interpretation  tbat 
Admiral,  rather  than  Four  Star.  Is  tbe  base 
period  supplier  to  Beukema  for  tbe  ooontbs 
June  tbrongb  December,  this  Issue  need  not 
be  discussed. 

IimiiFBXTA'noN  1976 — 74 

To:  Alblna  Fuel  Oo. 

Date:  December  16,  1975. 

Kules  Interpreted:  i  212.93.  Rulings  1975-1, 
1976-9. 

Code:  OCR(X) — PI — ^Non-product  Costs,  Re- 
taller  Blending  Costs. 

Tbls  Is  in  response  to  tbe  Request  for  In- 
terpretation filed  by  you  on  bebalf  of  your 
client,  Alblna  Fuel  Ccmpany  of  Portland, 
Oregon.  Tbe  Issue  raised  In  your  request  was 
wbetber  Section  213.93  of  ^KA  Regulations 
can  be  Interpreted  to  Include  a  certain  blend- 
tBf  cost  Incurred  by  your  client  as  an  "tn- 
cwnsd  cost  of  the  Item"  which  may  be 
passed   on  to  your  client's  customtfs. 


TACTS 

As  stated  in  your  Request  for  Interpreta- 
tion Alblna  Fuel  Company,  a  retail  distribu- 
tor, offers  for  sale  residual  fuel.  P6  300 
(light).  PS  400U  (medium),  and  PS  4001 
(industrial) .  When  its  supplier.  Shell  Oil  Co.. 
notified  Alblna  ot  its  intention  to  cease  pro- 
duction of  400M  on  March  31,  1974.  Alblna 
determined  tbat  tbe  refinery  specifications 
for  Shell  medium  called  for  a  blending  of 
25%  P6  300  with  76%  4001.  Alblna  also  de- 
termined that,  if  necessary.  It  could  blend 
PS  300  and  4001  in  order  to  continue  supply- 
ing Its  customers  with  400M.  On  February 
22.  1974.  Alblna  was  advised  of  Shell's  In- 
definite su^>enslon  of  its  plan  to  cease  pro- 
ducUon  of  400M.  UntU  September  19,  1974. 
Alblna  purchased  these  three  products  from 
Shell  Oil  Co..  taking  delivery  of  each  item 
by  one  stop  at  Shell's  bulk  plant,  then  trans- 
porting the  product  directly  to  the  customer. 

On  July  I.  1974,  the  cost  of  400M  rose  xxx 
and  tbe  cost  of  4001  rose  xxx,  making  400M 
the  highest  priced  residual  fuel. 

As  the  high-demand  winter  months  ap- 
proached, Alblna  calculated  that  It  cotild 
obtain  400M  by  making  two  stops  at  Shell's 
plant  (cost  zxzxx/bbl).  loading  26%  300  at 
one  loading  rack  (cost  xzxx/bbl)  and  76% 
4001  (cost  rrrri/bbl)  at  a  second  loading 
rack.  The  fuels  would  be  sufficiently  mixed 
during  loading  and  transportation  to  become 
40011.  the  Item  offered  for  sale  by  Alblna 
and  meeting  tbe  customers'  fuel  oil  require- 
ments, at  a  saving  of  approximately  xzz/bbl. 

Beginning  September  19.  1974.  Alblna 
ceased  purchasing  400M  outright  from  Shell 
and  bc^an  acquiring  400M  In  Its  delivery 
truck  tanks  by  the  above  process. 

Alblna  maintains  storage  facilities  only 
for  a  minimum  amount  of  fuel  for  emergency 
purposes.  Its  inventory  otherwise  consists  of 
the  products  In  its  retail  deltrery  trucks  en 
route  from  Shell's  bulk  plant  to  Its  cus- 
tomers. On  June  3.  1976  Shell  lowered  Its 
price  of  PJ3.  300  to  xxxxxfbbl  and  Its  price  of 
400U  to  xrrjjr/bM.  The  price  of  4001  re- 
mained at  Txxxxx.  Iliere  was  no  longer  a 
saTlng  In  blending  400M;  therefore,  since 
June  2.  1976  your  client  has  purchased  the 
product  outright  from  Shell. 

X8ST7K 

May  the  xxxxx  blending  cost  be  considered 
an  "Increafied  cost  of  the  Item"  under  Section 
313.03  of  FKA  Regulations,  resulting  tn  a 
pass-through  to  Alblna's  CAistomers  of  the 
xxx  blending  cost? 

nrrxaPRXTATioN 

As  stated  In  your  Bequest  for  Interpreta- 
tion, the  applicable  FEA  Regulations  are  as 
follows : 

Section  212.93  Price  Rule. 

"(a)  A  seller  may  not  charge  a  price  for 
any  Item  subject  to  this  subpart  which 
exceeds  the  weighted  average  price  at  which 
the  item  was  lawfully  priced  by  the  seller 
In  transactions  with  the  class  of  purcbaser 
concerned  on  May  16,  1973,  plus  an  amount 
which  reflects  on  a  doUar-for-dollar  basis, 
tnereased  eostt  of  the  Item."  (Emphasis 
added) 

Section  212J1  Definitions. 

"  "Item'  means  a  product  or  service  xinlt 
sold,  leased  or  offered  for  sale  or  lease  to  a 
class  of  purchaser." 

Section  212.92  Definitions. 

"  Increased  costs'  means  the  difference 
between  the  weighted  average  unit  cost  of  a 
product  In  invrrUary  and  the  weighted  aver- 
age unit  cost  of  that  product  In  Inventory 
on  May  16,  1973.  If  a  particular  product  was 


not  in  Inventory  on  May  15,  1973.  the  date 
for  computing  tbe  cost  Is  tbe  most  recent 
day  preceding  May  16.  1973.  when  the  seller 
bad  the  product  In  Inventory."  (Emphasis 
added) 

Your  request  for  Interpretation  also  refers 
to  Ruling  1976-1,  dealing  with  transportation 
costs.  That  ruling  together  with  Ruling  1975- 
9  and  Ruling  1975-10  allows  transportation 
costs  and  certain  costs  associated  with  tran.<;- 
portatlon  to  be  treated  as  "Increased  costs  of 
the  item."  (commonly  referred  to  as  "In- 
creased product  costs") .  In  order  to  be  so 
treated,  the  costs  must  be  Incurred  In  bring- 
ing product  into  the  firm's  Inventory.  Ruling 
1975-1  turns  In  part  on  the  fact  that  trans- 
portation costs  incurred  In  bringing  refined 
product  into  the  seller's  inventory  have  hl.";- 
torlcally  been  treated  as  a  cost  of  acquiring 
taie  product.  See  Ruling  1975-1,  2  FEA.  Par 
16.041  at  page  16,072.  However,  this  does  not 
appear  to  be  case  with  respect  to  the  blend- 
ing costs  at  Issue  here.  Similarly,  the  ruling 
notes  tbat  transportation  costs  are  allowed 
as  a  "cost  of  crude  petrole\im"  and  "co<;t  of 
petroleum  product"  under  the  refiner  price 
rtdes  (Section  212.83(b)).  However,  there  Is 
no  corre^onding  recognition  in  the  refiner 
price  rules  of  blending  expenses  as  an  al- 
lowed "cost  of  crude  petroleum"  or  "cost  of 
petroleum  product."  Instead,  such  costs  as 
"labor  cost  Increase"  and  "additive  cost  In- 
crease" are  dealt  with  under  Section  212.87 
relating  to  Increased  non-product  costs  for 
refiners.  Accordingly,  Rtiling  1975-1  does  not 
provide  authority  for  tbe  proposition  that  the 
$.42  blending  cost  Incurred  by  your  client  is 
an  Increfwed  cost  of  the  Item  (product  cost  ^ 
which  may  be  passed  on  to  your  client's 
customers.  Instead,  the  blending  costs  appear 
to  be  a  type  of  miscellaneous  cost,  or  non- 
product  cost,  which  may  only  be  passed 
through  to  your  client's  customers  pursuant 
to  tbe  limitations  contained  in  section  212- 
93(b).  With  respect  to  residual  fuel  oil  Sec- 
tion 212.93(b)  provides  that  in  retail  soles 
a  seller  may  charge  %  cent  per  gallon  in  ex- 
cess of  the  amount  otherwise  permitted  to  be 
charged  for  that  item  pursuant  to  the  provi- 
sions of  Section  212.93.  to  refiect  non-product 
cost  increases  which  the  seller  incurred  after 
May  16.  1973.  With  respect  to  all  other  sales, 
the  allowable  charge  is  '4  cent  per  gallon 
These  charges  are  authorized  beginning  with 
the  month  of  AprU  1974.  See  Section  212.93 
(h)(S). 

The  blending  cost  Incurred  by  your  client 
Is  not.  strictly  speaking,  a  transportation 
cost,  and  does  not  appear  to  be  a  type  of  cost 
associated  with  transportation  which  may  be 
considered  as  Increased  product  costs  under 
the  authority  of  Ruling  1975-9.  Furthermore, 
the  fact  that  a  cost  has  to  do  in  some  way 
with  bringing  tbe  product  into  Inventory 
would  not  of  itself  make  the  cost  a  product 
cost.  For  exan4>le.  a  general  Increase  in  over- 
bead  and  operating  expenses  would  not  be  an 
Increased  product  cost  even  though  some 
portion  of  that  increased  expense  could  be 
attributed  at  assigned  to  the  firm's  activity 
in  bringing  product  into  inventory. 

In  light  of  the  above.  It  Is  our  (pinion  that 
the  rrxxxx  per  barrel  blending  cost  Incurred 
by  your  client  Is  not  an  "increased  cost  of  tbe 
item"  under  Section  212.93(a)  and  that  ac- 
cordingly the  blending  cost  may  only  be 
passed  throtigh  to  your  client's  customers 
within  the  limitations  Imposed  by  Section 
312.93(b)  (3)  of  FEA  Regulations. 
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To:  Callahan  Oil  Company. 
Date:  May  10,  1976. 

Jtules  Interpreted:    11211.9.    211.25.    Ruling 
1974-3. 
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plier-Substitution. 
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This  Is  In  response  to  your  October  14.  1975 
Request  for  Interpretation  on  behalf  of  Cal- 
lahan OU  Company  as  to  whether  a  supplier 
substitution  pursuant  to  FEA  regulation 
10  CPR  Section  211.25  Is  permissible  In  com- 
plying with  an  PEA  order  of  assignment  Is- 
sued pursuant  to  10  CPR  205,  Subpart  C 

FACTS 

Callahan  Oil  Company  (Callahan)  is  an 
Independent  marketer  of  gasoline  In  New 
England  based  In  Norwich,  Connecticut  with 
a  total  annual  volume  of  retail  gasoline  sales 
of  about  xixxxxxxxx  gallons.  It  owns  and  op- 
erates about  XX  branded  retail  outlets  which 
are  not  affected  by  this  dispute  and  about 
XX  non-branded  retail  outlets,  Including  the 
outlets  covered  by  the  assignment  orders 
herein.  Callahan  buys  the  major  portion  of 
its  gasoline  in  tanker  or  barge  quantities, 
which  are  delivered  to  its  facilities  In  Nor- 
wich or  New  Haven. 

louring  the  Spring.  1975,  FEA  received  FEA 
Porms-17,  Requests  for  Assignment  of  Sup- 
plier, from  Callahan  requesting  assignment 
of  a  supplier  and  specified  volumes  of  motor 
gasoline  to  eight  non-branded  retail  gasoline 
stations  owned  and  operated  by  Callahan  at 
various  locations  throughout  New  England. 
In  processing  the  referenced  requests.  FEA 
contacted  Oibbs  Oil  Company  (Glbbs)  as  a 
potential  supplier.  Glbbs  indicated  Its  will- 
ingness to  supply  the  Callahan  locations  If 
BP  Oil  Company's  (BP)  obligations  as  Glbbs 
supplier  were  Increased  accordingly.  Subse- 
quent discussions  were  held  between  FEA 
and  BP  during  which  BP  indicated  that  if 
U  was  assigned  these  supply  obligations  BP 
would  designate  Its  distributor.  Glbbs.  as  a 
substitute  supplier  pursuant  to  10  CFR 
211.25. 

On  July  31,  1975,  FEA  issued  assignment 
orders  which  directed  BP  to  supply  motor 
gasoline  to  the  eight  Callahan-owned  and 
operated  retaU  outlets.  The  orders  were  is- 
sued m  Case  Nos.  01-008732,  01-008733,  01- 
008735,  01-008736.  01-009770,  01-009076,  01- 
009178  and  01-O09180  and  in  substance  re- 
quired BP 

To  supply  motor  gasoline  to  *  •  •  (the 
retail  outlet)  in  the  following  assigned  base 
period  volumes  •  •  • 

On  Augvist  11,  1975  FEA  Regulatory  Pro- 
grams Division  received  Individual  letters 
dated  August  7  and  8  from  BP  acknowledging 
receipt  of  each  of  the  assignment  orders  in 
question  and  stating  as  follows: 

As  advised  at  the  time  BP  indicated  Its 
agreement  to  accept  this  assignment,  BP 
is  arranging  to  supply  throoigh  its  Distribu- 
tor, Glbbs  Oil  Company,  40  Lee  Burbank 
Highway,  Revere,  MA  02151  under  the  "Sup- 
plier Substitution"  provision  of  Title  10,  CPR. 
211.25. 

Copies  of  the  aforementioned  letters  were 
sent  to  Callahan.  On  August  22,  1975  FEA 
sent  letters  to  BP  In  each  of  the  aforemen- 
tioned cases  stating  In  pertinent  part  as  fol- 
lows: 

•  *  •  BP  Oil  Inc.,  per  PEA  orders,  is  the 
assigned  supplier  of  these  outlets.  However, 
you  (BP)  may,  pursuant  to  the  provisions 
of  Section  211.25  (supplier  substitution)  of 
the  Mandatory  Petroleum  Allocation  and 
Price  Regulations  (10  CFR  H),  arrange  to 
supply  the  outlets  through  Glbbs  OU  Com- 
pany of  Revere,  MA  or  any  other  supplier 
in  accordance  with  normal  business  prac- 
tices. 

Copies  of  the  aforementioned  letters  were 
sent  to  Callahan. 

On  August  14,  1975  PEA  Compliance  and 
Enforcement  Division  received  a  complaint 
pursuant  to  10  CFR  Part  205,  Subpart  N, 
from  Callahan  which  alleged  non-compliance 
with  FEA  regulations  smd  the  referenced  as- 
^gnment  orders. 

The  CaUahan  complaint  alleged  In  suh- 
stawice  that  the  BP-Qlbbs  substitution  was 
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not  a  i>erml88lble  supplier  substitution  un- 
der 10  CFR  211.25  in  that  it  was  neither 
an  exchange  arrangement  under  $  211.25  as 
suggested  by  Ruling  1974-3,  which  can  be 
Justified  from  a  logistical  standpoint,  nor 
was  it  a  normal  business  practice  sanctioned 
under  §  211.25  since  "BP  does  not  normally 
reqvilre  its  terminal  operator  customers  like 
Callahan  to  purchase  from  terminal  opera- 
tors like  Glbbs."  The  Compliance  and  En- 
forcement Division  reviewed  and  responded 
to  that  complaint  via  letter  dated  October  31, 
1975  concluding  that  the  supplier  substitu- 
"tlon  arrangement  between  BP  and  Glbbs  to 
supply  the  retail  outlets  in  question  was  not 
a  violation  of  the  assignment  orders  or  FEA 
regulations  and  that  the  relief  sought  by  Cal- 
lahan should  be  pursued  by  a  timely  Excep- 
tion request  to  the  FEA  National  Office  of 
Exceptions  and  Appeals.  Notwithstanding  a 
rather  detailed  factual  finding  and  deter- 
mination in  this  letter,  Callahan  seeks  this 
Interpretation  incorporating  by  reference  its 
complaint  dated  August  12,  1975  and  Ite 
letter  dated  September  12,  1975  citing  the  de- 
cision in  Whitco.  Inc..  2  FEA  '  83,170. 


Tlie  i.ssue  presented  for  consideration  is 
whether,  under  the  circumstances  presented, 
it  is  lawful  under  the  Mandatory  Petroleum 
Allocation  Regulations  for  a  reseller  of  motor 
gasoline  to  comply  with  an  FEA  assignment 
order  by  the  substitution  of  another  supplier 
pursuant  to  10  C.F.R.  §  211.25(a). 

DISCUSSION 

The  FEA  has  recognized  that  the  contin- 
uing supply  obligations  specified  in  10 
CFR  21 1  could  create  distribution  dif- 
ficulties for  .suppliers.  To  alleviate  such  prob- 
lems and  provide  some  flexibility  in  the  Al- 
location Program.  FEA  created  a  means  by 
which  a  firm  can  arrange  to  meet  Its  supply 
obligations  through  a  supplier  substitution. 
10  CFR  211.25(a)    provides.  In  part,  that: 

Any  supplier  may  arrange  to  supply  any 
purchaser  which  Is  entitled  to  receive  an  al- 
location from  It  through  another  supplier  or 
suppliers  In  accordance  with  normal  busi- 
ness practices  •  •  • 

Ruling  1974-3  addresses  Itself  to  supplier/ 
purchaser  relationships,  and  among  other 
things,  discusses  J  211.25.  The  Ruling  state* 
that  a  base  period  supplier  has  a  continuing 
obligation  to  provide  allocations  to  base  pe- 
riod purchasers  and  that  the  supply  obliga- 
tion imposed  by  10  CFR  211.9  may  be 
accomplished  indirectly  "(u)nder  Section 
211.26  *  •  •  through  appropriate  exchange 
agreements  with  other  suppliers  in  accord- 
ance ipith  normal  business  practices."  (Em- 
phasis added.) 

The  supplier's  decision  to  utilize  substi- 
tutions under  $211.25  is  not  unfettered, 
however,  as  that  provision  has  been  con- 
strued by  FEA's  Office  of  Exceptions  and  Ap- 
peals. In  Whitco,  Inc.,  2  FEA  I  83.170,  a  de- 
cision on  an  Exception  request,  FEA's  Office 
of  Exceptions  and  Appeals  determined  that: 
(1)  Where  valid  economic  reasons  do  not 
exist  for  doing  so,  a  base  period  supplier  may 
not  use  supplier  substitution  tinder  §  211.2S 
to  fulfill  Its  base  period  obligations  to  pur- 
chasers since  the  insertion  of  an  additional 
firm  in  the  distribution  chain  does  not  con- 
stitute a  normal  business  practice  as  sanc- 
tioned by  S  211.25; 

(3)  even  where  yalld  economic  reasons 
exist  for  the  Insertion  of  a  substitute  sup- 
plier, the  base  period  supplier  must  realize 
that  in  marketing  product  throtigh  a  sub- 
stitute supplier,  class  of  purchaser  adjust- 
ments may  be  reqtiired  for  purposes  of  ap- 
plying  PEA'S  prloo  regulations:    and 

(3)  whenever  PEA  finds  that  the  imple- 
mentation of  a  suppllw  substitution  has  re- 
sulted In  a  serious  financial  hardship  to  a 


base  period  ptirchaser,  FEA  may  grant  ex- 
ception relief  which  wotUd  have  the  effect  of 
prohibiting  that  substitution. 

Thus,  the  Whitco  decision  imposes  guide- 
lines which  serve  to  restrict  the  apparently 
broad  discretion  offered  suppliers  vmder 
i  211.25  by  prohibiting  indiscriminate  sub- 
stitutions where  serious  financial  hardship 
can  be  documented  in  the  context  of  an  ap- 
plication for  exception  relief  to  FEA. 

.Callahan  urges  that  although  it  has  never 
purchased  gasoline  from  BP,  It  maintains 
substantial  and  continuing  exchange  agree- 
ments with  BP,  allegedly  Invcrtving  millions 
of  gallons  per  month,  and  that  since  such 
a  "business  relationship"  existed,  that  it  was 
the  proper  party  (In  Its  role  as  a  Jobber), 
rather  than  Glbbs,  to  be  substituted  by  BP 
for  the  supply  of  the  Callahan-owned  retail 
outlets. 

In  the  instant  case,  however,  Glbbs  was 
the  historical  distributor  for  BP  products 
to  retail  outlets  in  New  England.  It  was 
normal  business  practice  for  BP  to  deliver 
product  to  Glbbs  for  distribution  to  retail 
outlets.  Callahan  was  not  a  distributor  of 
BP  motor  gasoline,  and  its  alleged  partici- 
pation In  exchange  agreements  with  BP  Is 
not  tantamount  to  a  finding  that  Callahan  Is 
a  distributor  of  BP  products.  In  any  event. 
even  If  It  could  be  concluded  that  Callahan 
could  be  construed  to  be  a  "distributor"  of 
BP  products,  this  factor  alone  would  not  be 
sufficient  to  undercut  the  reasonableness  of 
BP's  choice  of  Glbbs  to  be  the  substitute 
supplier.  It  Is  clear  that  although  Glbbs  may 
not  have  been  the  only  logical  choice  for  a 
supplier  substitution  by  BP,  It  was  certainly 
a  reasonable  choice  based  on  BP's  histor- 
ical business  practice  In  serving  retail  sta- 
tions like  Callahan's  In  the  New  England 
marketing  area. 

Callahan  also  contends  that  because  of  Its 
position  as  a  bulk  terminal  operator  It  •  •  * 
cannot  afford  to  buy  substantial  quantities 
of  gasoline  •  •  •  from  Glbbs,  another  terml. 
nal  operator  like  themselves,"  and  that  the 
Insertion  of  Glbbs  into  the  supplier  chain 
13  economically  wasteful.  In  support  of  its 
position.  Callahan  has  asserted  that  the  third 
guideline  of  the  Whitco  decision  requires 
that  a  supplier  substitution  cannot  be  effec- 
tuated if  the  result  of  that  substitution  is 
to  elevate  the  price  charged  to  a  customer 
above  that  which  the  customer  would  other- 
wise pay  if  supplied  directly. 

There  Is  no  showing,  however,  that  the 
callahan-owned  retail  stations  are  paying 
a  higher  price  in  purchases  from  Glbbs  than 
those  stations  would  pay  if  the  purchases 
were  made  directly  from  BP  at  the  price  nor- 
mally charged  by  BP  to  the  class  of  purchaser 
which  encompasses  such  retail  stations.  In 
addition.  Callahan  appears  to  be  suggesting 
that  Whitco  mandates  that  if  any  profit  Is 
to  be  made  at  the  middle  level  of  distribu- 
tion, Callahan,  In  its  role  as  a  Jobber,  not 
in  its  role  as  the  owner  of  retail  stations, 
should  be  afforded  the  benefit  of  the  substi- 
tution. Such  a  position  is  untenable,  since 
Whitco  does  not  address  this  Issue.  Rather, 
Whitco  concerns  the  potentl«J  for  an  adverse 
economic  Impact  on  the  purchaser  when  sup- 
plier substitution  occurs. 

In  the  instant  case,  CaUahan  has  presented 
no  detaUed  factual  Information  probative 
of  financial  hardship,  such  as  severely  In- 
creased price*  from  the  substitute  supplier 
which  Jeopardize  CaUahan's  market  poel- 
tlon  or  which  threaten  Callahan's  continued 
viabUity  as  a  retailer.  It  should  be  noted  that 
even  If  CaUahan  has  presented  such  dat«, 
the  proper  avenue  for  relief  In  cases  of  eco- 
nomic hardship  Is  a  request  for  ^  exception 
pursuant  to  Subpart  D  <rf  Part  206  at  FKA 
regtilations.  In  fact.  FBA  expressly  recom- 
mended* to  Callahan  in  a  letter  dated  Octo- 


ber SI.  1076  that  exception  relief  might  be 
appropriate  upon  the  preoentatlon  of  sub- 
stantive financial  data.  To  date,  Callahan  has 
not  availed  Itself  of  this  opportunity. 

Callahan  also  contends  that  the  effect  of 
the  eight  assignment  orders  Issued  relating 
to  retail  statlozis  herein  concerned  was  to 
estabUab  a  supplier/purchaser  relationship 
between  BP  and  CaUahan  in  He  capacity  as  a 
terminal  <H>erator,  rather  than  between  BP 
and  each  ot  the  eight  stations.  Callahan 
TlewB  the  supplier  subetitutlon,  therefore, 
as  a  unilateral  t«-mlnatlon  of  CaUahan's 
lail.S  suppUer/purchaeer  relationship  with 
BP.  Contrary  to  CaUahan's  suggestion,  how- 
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ever,  the  eight  supplier /-purchaser  relation- 
ships created  by  these  assignment  orders  are 
not  with  Callahan  in  Its  capacity  as  a  termi- 
nal operator.  Rather,  the  eight  supplier 
purchaser  relationships  are  with  eight  sep- 
arate retaU  firms,  notwithstanding  their 
ownership  ackd  op>eratlon  by  Callahan.  In 
addition,   even   if   Callahan,   as    a   terminal 

operator,  was  deemed  to  be  the  purchaser, 
CaUahan's  contention.  If  valid,  would  render 
the  provisions  of  1211.25  mere  surplusage. 
FEA  regulations  expressly  contemplate  sub- 
stitution and  the  language  in  i  211.9  regard- 
ing termination  Is  irrelevant  to  the  present 
case  since  in  cases  of  supplier  substitution 
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the  underlying  base  period  obligation  If:  not 
terminated,  It  remains  unchanged. 

Based  on  the  foregoing.  It  appears  that 
BP's  utilization  of  Glbbs  as  a  substitute  sup- 
plier to  the  CaUahan  retaU  outlets  was.  and 
Is.  consistent  with  the  normal  business  prac- 
tices of  these  firms  during  the  base  period 
and  was.  therefore,  permissible  under  10 
CPR  211.26  of  the  regulations. 

At  such  time  as  Callahan  believes  that  it 
Is  suffering  an  undue  financial  burden  ae 
a  result  of  BP's  supplier  subetitutlon  as  dls- 
ctissed  herein,  Callahan  may  seek  exception 
relief  In  accordance  with  the  provisions  of 
Subpart  D  of  Part  306  of  FEA  regulationF 

|FR  Doc77-)269«  Piled  6  9  77  8  45  sjn  | 
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Title  21 — Food  and  Drug! 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

[Docket  No.  75N-0133] 

SUBCHAPTER  D — DRUGS  FOR   HUMAN  USE 

PART  310 — NEW  DRUGS 

SUBCHAPTER   H — MEDICAL  DEVICES 

PART  801— LABEUNG 

Intrauterine  Contraceptive  Devices; 
Professional  and  Patient  Labeling 

AGENCY:  Food  and  Drug  Administra- 
tion. HEW. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration Is  establishing  uniform  pro- 
fessional and  patient  labeling  for  Intra- 
uterine devices  (lUD's) .  The  labeling  will 
assist  professionals  and  patients  In  de- 
ciding whether  to  use  an  lUD  for  con- 
traception; It  includes  requirements  for 
instructions  on  Insertion  and  usage,  con- 
traindications, warnings,  adverse  reac- 
tions, precautions,  side  effects,  and  In- 
formation on  lUD  effectiveness. 

EFFECTIVE  DATE:  November  7.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Device  lUD's — Robert  Skufca,  Biireau 
of  Medical  Devices  and  Diagnostic 
Products  (HFK-460),  8757  Georgia 
Ave^  Silver  Spring,  MD  20910  (301- 
427-7238) . 

Drug  lUD's — ^Edwln  M.  Ortta;  Brireaa 
of  Drugs  (HFD-130),  6600  Flsben 
Lane,  RockvlDe,  MD  20857  (301-44J- 

3490). 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  published  tax  the  Feoksal  Reg- 
ister of  July  1,  1975  (40  PR  27796) ,  the 
Commissioner  of  Pood  and  Drugs  pro- 
posed to  amend  Chapter  I  of  Title  21  of 
the  Code  of  Federal  Regulations  by  ex- 
panding S  310.502  to  establish  imlform 
professiorial  and  patient  labeling  for  In- 
trauterine devices.  Interested  persona 
were  given  imtll  September  2,  1975  to 
submit  written  comments.  In  the  Fed- 
eral Register  of  October  15,  1975  (40  FR 
48362) ,  the  Commissioner  extended  un- 
til November  14, 1975  the  period  for  com- 
menting on  the  proposal.  Nearly  100  In- 
dividuals, physicians,  trade  associations, 
consumer  groups,  professional  organiza- 
tions, and  local  government  health  de- 
partments commented  on  the  proposal 
The  comments  primarily  concerned 
the  labeling  directed  to  the  physician 
and  to  the  patient  (the  Patient  Bro- 
chure) .  The  major  Issues  raised  about  la- 
beling directed  to  the  physician  con- 
cerned informed  consent  and  timing  of 
delivery  (whether  the  physician  should 
provide  the  labeling  to  the  patient  be- 
fore the  date  set  for  insertion  or  merely 
before  insertion) .  In  addition,  numerous 
suggestions  concerned  specific  items  in 
the  physician  and  patient  labeling  such 
as  warnings,  side  effects,  contraindica- 
tions, and  insertion  techniques.  Com- 
ments on  labeling  directed  to  the  pa- 
tient concerned  scope,  language,  and  for- 


mat of  the  Information.  Both  sets  of 
comments  are  addressed  in  more  detail 
below. 

In  this  document,  the  terms  "dnig 
lUD's"  and  "device  lUD's*'  are  used  in 
both  the  preamble  and  the  final  regula- 
tion Itself.  Drug  lUD's  incorporate 
heavy  metals,  drugs,  or  other  active  sub- 
stances to  Increase  the  contraceptive  ef- 
fect, to  decrease  adverse  reactions,  or  to 
provide  Increased  medical  acceptability. 
Device  lUD's  are  fabricated  solely  from 
inactive  materials,  e.g.,  inactive  metals 
or  plastics.  Device  lUiys  may  contain 
substances  added  to  improve  the  physi- 
cal characteristics  of  the  inactive  metals 
or  plastics  if  the  added  substances  do  not 
contribute  to  contraception  through 
chemical  action  on  or  within  the  body 
and  are  not  dependent  upon  being  me- 
tabolized to  achieve  contraception. 

The  agency's  policy  of  treating  some 
lUD's  as  drugs  and  others  as  devices  Is 
imaffected  by  the  revised  definition  of 
device  found  in  the  Federal  Pood, 
Drug,  and  Cosmetic  Act,  as  amended  by 
the  Medical  Device  Amendments  of  1978 
(Pub.  L.  94-295) . 

A  drug  lUD  cannot  be  marketed  until 
PDA  approves  a  new  drug  amplication 
tar  the  product.  Similar  premai^et  ap- 
proval  requirements  apply  to  device 
lUD's  marketed  for  the  first  time  sub- 
sequent to  the  enactment  of  Pub,  L.  94- 
295.  After  a  transitional  period,  device 
lUD's  on  the  market  l)efore  the  date  of 
enactment  of  Pub.  L.  94-295  may  also  be 
required  to  comply  with  premarket  ap- 
proval requirements. 

Tlie  Commtsslcm^  Is  aware  thai 
States  and  their  political  subdivisions 
may  have  requirements  applicable  to  de- 
vice lUD's  which  are  different  from  or 
in  addition  to  requirements  aiH>llcable 
under  the  Federal  Pood,  Drug,  and  Cos- 
metic Act,  New  section  521  of  the  act  (21 
U.S.C.  360k)  preempts  such  local  r«- 
qiiirements  until  such  time  as  the  Com- 
missioner has  granted  an  exemption 
from  such  preemption  In  response  to  an 
application  for  exemption. 

TTie  Commissioner  requests  that  any 
State  or  political  subdivision  thereof, 
which  has  requirements  applicable  to 
device  lUD's  for  which  an  exemption 
from  Federal  preemption  Is  desired,  sub- 
mit an  application  for  exemption  to 
FDA  as  required  by  section  521(b)  of  the 
act. 

The  Commissioner  is  revising  §  310.- 
502  (21  CPR  310.502)  to  Indicate  that 
labeling  of  device  lUD's  Is  governed  by 
5  801.425  (21  CPR  801.425).  The  medi- 
cal device  regulations  formerly  under 
Subchapters  A.  C.  and  D  of  Chapter  I  of 
Title  21  were  recodified  under  new  Sub- 
chapter H  (Medical  Devices),  Parts  800 
through  899,  as  published  in  the  Federal 
Register  of  February  13,  1976  (41  PR 
6896) .  As  a  result  of  the  recodification, 
regulations  pertaining  to  device  lUD's 
are  now  promulgated  under  Subchapter 
H  (Medical  Devices),  and  those  pertain- 
ing to  drug  lUD's  will  remain  under 
Subchapter  D  (Drugs  for  Human  Use). 
Regtilatlons  that  apply  to  both  drug 
lUD's  and  device  lUD's  will  be  in  Sub- 
chapter D  and  Subchapter  H,  respec- 


tively. Accordingly,  the  final  regulation 
based  on  the  July  1,  1975  proposal  which 
relates  to  drug  lUD's  Is  set  forth  under 
i  310.502  and  that  which  relates  to  de- 
vice lUD's  is  set  forth  under  new  i  801.- 
425. 

In  addition,  the  final  regulation  con- 
tains format  changes.  For  example,  in 
the  patient  labeling  information,  the 
headings  "Important  Warnings"  and 
"Complications"  are  combined  under  a 
new  section  entitled  "Warnings",  and  a 
new  heading  "Special  Warning  about 
Pregnancy  with  an  lUD  in  Place"  has 
been  added. 

In  preparing  the  final  regulation,  the 
agency  has  considered  a  report  prepared 
under  contract  with  FDA  by  the  Battelle 
Memorial  Institute,  Human  Affairs  Re- 
search Centers.  4000  NE  41st,  Seattle, 
Washington  (Ref.  la) .  This  report  is  a 
review  and  analysis  of  the  literature  and 
Journal  articles  on  lUD's  from  1968 
throusJi  August  1975.  References  in  the 
preamble  are  to  the  Battelle  report,  un- 
less otherwise  noted.  The  first  number  in 
parentheses  references  the  narrative 
material  in  the  report;  the  second  num- 
ber(a)  references  the  appropriate 
page(s)  In  the  bibliography  in  the  report. 

A  summary  of  the  comments  on  the 
proposal  and  the  Commissioner's  conclu- 
sions follow: 

Labeling  Directed  to  the  Physician 

1.  One  comment  on  "Indications  and 
usage"  for  drug  lUD's  objected  to  the 
tabulation  of  event  rate  data  (data 
relating  to  termination  of  use  for  four 
specifically  defined  categories)  by  the 
life  table  method  which  is  based  on  the 
results  from  the  number  of  women - 
months  at  12-  and  24-month  intervals  of 
use.  The  coamient  argued  that  data  de- 
veloped In  new  studies  after  elapse  of  the 
12-  and  24-month  Intervals  would  render 
obsolete  any  data  that  are  Included  in 
the  curr^it  lUD  labeling. 

The  life  table  method  of  calculating 
rates  for  key  events  leading  *o  discon- 
tinuation was  developed  by  F  otter  and 
TIetze  (Ref.  1) ,  and  It  Is  the  basis  for  all 
major  studies  utilizing  contraceptive  use 
effectiveness  data.  The  Commissioner 
does  not  intend  to  substitute  another 
statistical  approach  at  this  time  because 
he  believes  that  the  life  table  method, 
utilizing  12-  and  24-month  interval  data, 
provides  consistent  and  necessary  pa- 
rameters for  evaluating  key  events,  and 
that  data  obtained  for  these  two  periods 
provide  an  effective  measure  of  con- 
traceptive use  effectiveness.  Manufac- 
turers will  be  responsible  for  ensuring 
that  the  data  used  In  their  labeling  are 
the  latest  available  at  the  time  of  each 
printing,  and  they  will  also  be  responsible 
for  amending  labeling  within  a  reason- 
able time  after  the  development  of  new 
data. 

2.  Contraindications  for  lUD's  are 
those  situations  in  which  the  product 
should  not  be  used  because  the  risk 
clearly  outweighs  any  possible  benefit.  In 
contrast,  while  precautions  are  appro- 
priate where  there  is  no  absolute  restric- 
tion on  use  of  the  product  with  the  in- 
tended patient,  the  attending  physician 
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Is  expected  to  decide  whether  a  product 
should  be  used  after  evaluating  the  In- 
dividual patient.  The  CommissloDer  has 
therefore  eliminated  from  the  "Con- 
traindications'* section  ol  the  i^iysiclan 
labeling  c«-taln  conditions  in  which  lUD 
use  may  be  indicated  following  positive 
treatment  of  the  particular  conditions. 
For  example,  «m«ttiin  \a  now  addressed 
In  the  "T^recautioos"  section  (Ref.  la 
(184),  pp.  193-6). 

Poiu-  comments  recommended  that 
adnexal  disease,  bicomuate  or  septate 
uterus,  history  of  rheumatic  heart  dis- 
ease, menorrhagla,  cervical  stenosis, 
heart  disease  with  valvular  involvement, 
abnormal  "Pap"  smear,  and  Wilson's 
disease  be  added  to  the  list  of  contrain- 
dications. 

The  Commissioner  believes  that  the 
reference  to  a  history  of  repeated  pelvic 
inflammatory  disease  Is  more  precise 
than,  and  therefore  preferable  to,  a  ref- 
erence to  "adnexal"  (uterine  append- 
ages) disease.  Furthermore,  distortion  of 
the  uterine  cavity,  ah^ady  listed  under 
contraindications.  Includes  "bicomuate 
or  septate  uteriis"  so  that  these  condi- 
tions need  not  be  specifically  listed.  The 
Commissioner  believes  that  menorrhagla 
(excessive  menstual  bleeding)  Is  only  a 
contraindication  for  lUD's  In  Instances 
where  Its  cause  Is  unexplained.  Unex- 
plained menorrhagla  is  ahxady  covered 
by  the  contraindication  for  "Genital 
bleeding  of  unknown  etiology."  TTius.  the 
Commissioner  believes  that  separate  list- 
tag  of  menorrhagla  as  a  contraindication 
Is  Inappropriate  as  a  contraindication  to 
the  proposed  labeling. 

The  (Commissioner  believes  that  cervi- 
cal stenosis  (constriction)  Is  not  a  con- 
traindication to  rUD  use  because  the 
cervix  must  be  sounded  and  often  di- 
lated in  the  nulliparous  patient  before 
tosertlon  of  the  lUD.  Therefore,  It  Is  not 
tocluded  In  the  final  regiilatic«i. 

The  (Commissioner  agrees  with  the 
comments  that  Wilson's  disease  should 
be  added  to  the  list  of  contraindications 
for  copper-containing  drug  lUD's  since 
It  Is  believed  that  Wilson's  disease  re- 
cults  from  abnormal  copper  metabolism, 
•nd  excessive  amounts  of  cc^per  have 
been  found  to  the  brain,  liver,  and  urtoe 
of  patients  who  use  o(^>per-contaInlng 
drug  lUD's.  For  drug  lUD's,  known  or 
suspected  allergy  to  copper  Is  retatoed 
as  a  contraindication. 

Because  patients  with  valvular  (rheu- 
matic) or  congenital  heart  disease  are 
more  prone  than  patients  without  such 
cardiac  anomalies  to  develop  subacute 
bacterial  endocardities  (inflmation  of  the 
heart),  some  researchers  recommend 
that  contraceptives  other  than  lUD's  be 
used  to  these  patients,  while  others  sug- 
gest that  only  those  with  a  valvular 
heart  disease  who  are  symptomatic  and 
on  therapy  should  be  restricted  to  other 
forms  of  contraceptives. 

The  Commissioner  believes  that  lUD's 
represent  a  potential  source  of  septic 
emboli,  which  could  lead  to  death,  to 
patients  with  valvidar  or  congenital 
heart  disease.  However,  lUD  use  Is  not  an 
absolute  restriction  for  these  patients  be- 
cause pregnancy  could  pose  a  greater 
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risk  to  them  than  lUITa  Aocordlne^, 
the  regulation  requires  a  preeaatloQ  on 
use  of  IXTD's  to  patients  with  valvular  or 
congenital  heart  disease  to  be  prorlded 
to  physician  labeling  but  does  not  Ust 
valvular  or  congenital  heart  disease  as 
a  contratodicatlon. 

Ilie  Cbmmlssloner  has  determtoed 
that  if  there  Is  suspicion  at  malignancy 
because  of  an  abnormal  "Pap"  smear,  a 
definitive  diagnosis  should  be  made  prior 
to  lUD  use.  "Hierefore,  he  Includes  under 
the  "Oootratodicatlons''  section  "unre- 
solved abnormal  'Pvp'  smear." 

3.  Two  comments  on  "Warnings"  ta 
the  proposed  professional  labeUng  ob- 
jected to  the  use  of  the  word  "recent"  ta 
reference  to  reports  todlcatlng  an  to- 
creased  tocldence  of  septic  abortion  to 
patients  becoming  pregnant  with  lUD's 
to  place.  A  comment  on  spontaneous 
abortion  (miscarriage)  suggested  that  a 
statement  be  tocluded  ta  the  labeling  re- 
lating to  an  abortions  (septic  or  other- 
wise) resulting  from  lUD  removal  durtog 
pregnancy. 

The  Commissioner  agrees  that  the 
word  "recent"  Is  toapproprlate  stoce  not 
aU  reported  septic  abortions  occiured  re- 
cently. Because  the  critical  fact  is  that 
septic  abortions  have  occurred  to  patients 
who  become  pregnant  with  lUD's  to 
place  and  not  when  these  septic  abor- 
tions have  occurred,  the  word  "recent"  is 
deletedJrom  the  final  regulation. 

The  Commissioner  is  also  requiring 
that  the  physician  labeltog  include  a 
statement  relating  to  the  risk  of  sponta- 
neous abortions  ta  lUD  users  who  become 
pregnant.  Published  data  demonstrate 
that  if  an  lUD  Is  left  to  place  to  a  preg- 
nant patient,  the  rate  of  spontaneous 
abortion,  especially  ta  mid -trimester,  is 
greater  than  when  the  article  is  removed. 
Removal  of  the  lUD  improves  the 
chances  of  a  live  birth  stoce  an  lUD 
sometimes  taterferes  with  the  course  of 
pregnancy.  Removal  is  recommended  ta 
all  cases  where  the  lUD's  tall  or  strtog  is 
visible  at  the  cervix.  If  the  tail  or  string 
Is  not  visible  or  removal  proves  to  be 
difficult,  termlnaticm  of  the  pregnancy 
should  be  considered  and  discussed  with 
the  patient  as  an  option  stoce,  to  any 
event,  the  attempt  to  remove  the  lUD 
may  unavoidably  result  to  an  abortion. 
The  patient  should  also  be  warned  of  the 
increased  risk  of  sepsis,  if  the  pregnancy 
Is  not  termtoated.  If,  after  being  offered 
the  opportunity  to  terminate  the  preg- 
nancy, the  patient  elects  to  conttaue  the 
pregnancy  with  the  lUD  to  i^ace,  she 
should  be  followed  closely  by  the  physi- 
cian (Ref.  la  (227,  264),  pp.  244-253, 
268-271) . 

4.  Three  comments  suggested  that  the 
warning  concemtog  ecUyplc  (outside  the 
uterus)  pregnancy  be  clarified. 

The  Commissioner  agrees  that  further 
explanation  of  the  signs  and  sympt(»ns  of 
an  ectopic  pregnancy  should  be  addressed 
to  the  warning,  stoce  manifestations  of 
this  condition  to  association  with  an  lUD 
may  be  unlike  the  symptoms  of  normal 
uterine  pregnancies.  Then  are  two  situa- 
tions to  wlileh  a  physician  shook!  be 
especially  alert  to  the  possibility  of  ectop- 
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Ic  pregnancy  In  lUD  users:  (1)  patients 
with  delayed  menses,  slight  menorrtia- 
gla,  or  onilateral  pelvic  pato  azul  (2)  pa- 
Oraits  who  may  want  to  totemipt  preg- 
nancy because  of  lUD  failure.  Moreover, 
to  amphfy  and  clajtfy  the  relationship 
betweei  the  lUD  and  ectopic  pregnancy, 
the  Commissioner  Is  addtog  to  the  final 
regulation  the  requirement  that  the 
labeling  state  that  lUD  users  who  t>ecome 
pregnant  are  more  likely  to  have  an  ec- 
topic ^^egnancy  than  non-IUD  users  and 
that  lUD  users  ta  whom  pregnancy  oc- 
curs should  be  carefully  evaluated  for 
the  possibility  of  an  ectopic  pregnancy. 
(Ref.  la  (199),  pp.  244-253). 

5.  "niree  cMnments  expressed  concern 
that  the  proposed  warnings  on  '"severe" 
pelvic  Infection  was  too  limited.  One  of 
these  comments  suggested  that  the  lUD 
should  be  removed  whenever  pelvic  infec- 
tions occur. 

Because  pelvic  Infection,  tacludtog 
pelvic  taflammatory  disease  ran  be  seri- 
ous and  can  lead  to  decreased  fertility, 
ectopic  pregnancy,  or  chronic  pelvic 
pain,  the  Commtssloner  Is  revlstog  the 
wamtogs  on  pelvic  tafection  to  be  more 
Informative  to  physicians.  'Hie  Commls- 
slono-  has  eliminated  the  word  "severe" 
from  the  heading  so  that  all  pelvic  ta- 
fectlons,  not  Just  severe  ones,  are  ad- 
dressed by  the  wamtag.  The  proposed 
warning  directed  the  physician  to  re- 
move an  rUD  If  s«ious  pelvic  Infectitm 
occurs.  However,  the  Commissioner  Is 
aware  that  there  is  no  consensus  regard- 
ing the  removal  of  the  lUD  upon  discov- 
ery of  general  pelvic  Infection  (acute. 
subacute,  or  chrtmlc) .  Thus,  the  Commls- 
slcxier  believes  that  the  physlcan  may 
decide  what  ooorse  of  action  Is  appro- 
priate for  the  patient  (i.e.,  removal  or 
nonremoval) .  The  revised  labeltog,  how- 
ever, suggests  the  advisability  of  anti- 
biotic treatment  following  appropriate 
bacteriological  studies.  If  the  tafection 
does  not  respond  to  antibiotic  treatment 
withta  24  to  48  hours,  the  physician 
should  remove  the  lUD  and  reassess  the 
advisability  of  conttauing  treatment 
based  on  the  cxdture  and  soisltivlty  re- 
ports (Ref.  la  (234,  236.  240>.  pp  244- 
253). 

6.  Two  comments  suggested  that  a  dis- 
cussion of  migration  and  embedment  of 
an  rUD  be  tacluded  under  "Warnings." 

PerfcH^tion  Is  broadly  defined  as  the 
complete  or  pjartiBd  positioning  of  the 
lUD  through  the  uterine  wall  tacludtog 
the  cervix  and  has  been  tocluded  under 
the  "Warnings"  and  "Adverse  Reactions" 
sections.  The  term  "perforation,"  which 
Is  used  to. the  regulation.  Is  an  Inclusive 
term  and  is  the  most  commonly  used 
term  to  denote  the  change  ta  relationship 
of  the  rUD  to  the  uterus.  The  term  "mi- 
gration" is  Imprecise,  and  the  Commis- 
sioner finds  that  it  cannot  be  defined  for 
purposes  of  this  regulation.  "Hie  Cwn- 
mlssloner  agrees  that  the  term  "embed- 
ment" Is  distinguishable  from  "perfora- 
tion" and  Is  Including  it  under  the  "Ad- 
verse Reactions"  and  "Warnings" 
sections. 

7.  One  comment  recommended  that  a 
discussion  of  the  possibility  of  expulsl<Mi 
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or  displacement  of  an  lUD  be  included 
under  "Warnings." 

The  Commissioner  conalders  the  poeal- 
billty  of  expulsion  of  an  lUD  a  serious 
risk  that  should  be  addressed  in  the  final 
regulation  as  suggested.  However,  he 
finds  it  more  appropriate  to  refer  to  this 
matter  under  "Precautions"  and  "Ad- 
verso  Reactions"  than  under  "Warn- 
ings." since  "Warnings"  addresses  only 
the  most  serious  of  possible  adverse 
effects.  Therefore,  the  final  regiilation  is 
amended  imder  "Precautions"  to  state 
that,  "Since  expulsion  Is  possible  with 
lUD  lise,  patients  should  be  reexamined 
and  evaluated  shortly  after  the  first  post- 
insertion  menses,  but  definitely  within  3 
months  after  insertion.  Thereafter,  pa- 
tients should  have  a  routine  medical  ex- 
amination." 

The  term  "displacement"  is  imprecise 
and  will  not,  therefwe,  be  used  In  the 
labeling. 

8.  One  comment  requested  the  deletion 
from  the  "Warnings"  section  concerning 
copper-containing  lUD's  of  the  state- 
ment that  "minute  amounts  of  copper 
may  cause  hemolysis  in  patients  with  a 
deficiency  of  glucose  6-phosphate  de- 
hydrogenase" on  the  grounds  that  the 
amount  of  copper  released  into  the  sys- 
tem Is  too  insignificant  to  produce 
hemolysis. 

The  Commissioner  agrees  that  the 
statement  is  not  supported  by  available 
data,  and  he  therefore  is  deleting  It  from 
the  "Warnings"  section. 

Distribution  of  Labeling  to  Patients 

9.  A  number  of  comments  e:q>ressed 
concern  over  when  the  lUD  patient  Bro- 
chure should  be  given  to  a  patient.  The 
preamble  of  the  proposal  stated  that 
"prior  to  the  date"  scheduled  for  inser- 
tion of  the  rUD  the  physician  must  sup- 
ply the  patient  with  a  Patient  Brochure 
so  that  she  has  adequate  time  to  read 
the  labeling.  The  proposed  regulation, 
however,  stated  that  "prior  to  insertion," 
the  physician  must  provide  the  patient 
with  a  Patient  Brochure,  and  that  the 
patient  must  be  given  adequate  time  to 
read  the  labeling  in  advance  of  the  time 
scheduled  for  insertion  of  the  lUD.  Five 
comments  objected  to  providing  the  pa- 
tient with  a  Patient  Brochure  "prior  to 
the  date"  scheduled  for  Insertion.  One 
comment  stated  that  to  require  a  patient 
to  return  to  the  physician's  office  at  least 
1  day  after  she  has  decided  to  use  an 
rUD  is  unfair  to  the  woman  and  the 
physician.  Another  comment  indicated 
that  if  the  Patient  Brochure  must  be 
provided  during  an  appointment  prior 
to  the  date  of  insertion,  the  number  of 
patients  who  do  not  return  and  become 
pregnant  after  the  first  appointment 
would  be  significant.  One  comment  stated 
that  the  intention  of  the  lUD  labeling 
regulation  should  not  be  to  require  double 
visits,  thereby  increasing  the  cost  to  the 
patient.  The  comments  were  in  general 
agreement,  however,  that  a  patient 
should  have  an  opportunity  prior  to  in- 
sertion to  read  the  Patient  Brochure  and 
discuss  any  questions  she  may  have  with 
a  physician. 
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The  Commissioner  agrees  that  the  pa- 
tient should  be  provided  with  the  bro- 
chure "prior  to  insertion."  The  Com- 
missioner does  not  believe  that  it  is  es- 
sential that  the  brochure  be  provided  at 
otn  iq  "^as  8UO  aqi  wstn  janjsa  aj'sp  « 
physician  and  patient,  for  consideration 
of  Insertion.  He  does,  however,  believe 
that  the  patient  should  have  adequate 
time  to  read  the  brochure  and  discuss 
any  questions  with  the  physician  before 
making  a  final.  Informed,  and  rational 
decision  to  use  an  IDD,  and  this  was  the 
Intent  of  the  proposal.  It  Is  therefore 
highly  desirable,  although  not  required, 
that  the  patient  receive  the  brochure  (m 
a  date  earlier  thsm  the  date  set  f<w  in- 
sertlcoL  However,  the  Commissioner  did 
not  intend  to  require  that  the  patient 
visit  the  physician  twice,  once  to  receive 
the  brochure  and  again  to  have  the  IDD 
Inserted.  He  believes  that  the  term  "prior 
to  Insertion"  indicates  it  is  permissible, 
though  less  desirable,  for  the  pati^it  to 
be  provided  the  brochure  the  same  day 
that  she  obtains  the  IDD. 

To  maximize  the  availability  of  the 
Patient  Brochure  to  prospective  lUD 
users,  and  to  make  it  more  llkdy  that  a 
patient  has  obtained  and  read  the  bro- 
chure prior  to  Insertion,  the  Commission 
recommends  that  the  following  methods 
be  used  to  disseminate  the  brochiu-e: 

a.  The  patient  may  be  provided  the 
Patient  Brochure  (and  information 
about  any  other  available  birth  tsontrol 
method)  during  a  routine  visit  to  a 
pliysician  or  a  trained  health  profes- 
sional, especially  when  the  patient  re- 
quests information  on  lUD's  <xc  birth 
control  In  general. 

b.  The  patient  could  pick  up  the  bro- 
chure at  the  physician's  ofBce  without 
being  examined  by  the  physician.  This 
would  not  require  use  of  a  physician's 
time  and  would  not  constitute  a  formal 
visit  to  the  physician. 

c.  A  copy  of  the  brochure  could  be 
mailed  to  the  patient  from  the  physi- 
cian's ofiBce. 

To  encourage  adequate  dissemination 
of  the  Patient  Brochure,  It  should  be  un- 
derstood by  manufacturers  that  the  bro- 
chure must  accompany  each  lUD  but 
must  be  packaged  separately  from  the 
sterile  package  itself.  This  requirement 
is  added  to  the  final  regulation. 

10.  Two  comments  concerning  the 
"Precautions  and  routine  examinations" 
section  recommended  that  in  addition  to 
physicians,  other  appropriately  trained 
health  professionals  be  allowed  to  dis- 
seminate lUD  information  to  the  patient. 

The  Commissioner  agrees  with  this 
recommendation.  The  final  regulation  is 
amended  under  the  "Patient  counseling" 
portion  of  the  "Precautions"  section  to 
include  a  broader  segment  of  the  health 
community,  including  nurses  and  other 
trained  health  professionals  in  the  dis- 
semination of  lUD  information.  This  will 
ensure  that  more  prospective  lUD  users 
are  given  access  to  the  necessary  patient 
information  to  allow  them  to  make  more 
informed  judgments  regarding  lUD  use. 

11.  The  proposal  stated  that  the  physi- 
cian should  discuss  fully  the  informa- 


tion in  the  Patient  Brochure  with  the 
patient,  as  well  as  other  means  of  con- 
traception, and  obtain  the  patient's 
consent.  "Hie  proposal  provided  that  If 
a  patient  is  not  competent  to  give  in- 
formed consent,  her  parent  or  guardian 
must  t>e  provided  with  the  information 
necessary  to  decide  on  behalf  of  the  pa- 
tient. Under  the  proposal,  the  consent 
could  be  oral  or  written;  if  oral,  a  noti- 
fication in  the  patient's  record  was 
recommended. 

The  portion  of  the  proposal  concern- 
ing informed  consent  elicited   13  com- 
ments.  Pour   comments   generally   ap- 
proved of  the  informed  consent  provi- 
sions, while  nine  comments  opposed  such 
provisions  as  not  being  appropriate  in 
lUD  labeling  regulations.  Comments  In 
support  of  the  informed  consent  provi- 
sions suggested  that,  without  enforce- 
ment by  PDA,  It  Is  a  hollow  require- 
ment. It  was  suggested  that  procedures 
be   established   to   monitor   ccunpliance 
with  Informed   consent  provisions  and 
that  violators  be  prosecuted.  It  was  also 
suggested    that   physicians'   records   be 
periodically  reviewed  by  lUD  manufac- 
turers or  the  government  to  ensure  com- 
pliance with  the  provisions.  Physicians, 
according  to  the  comment,  should  keep 
records      documenting      tiie      ccwisent 
whether  It  Is  oral  or  written.  Moreover, 
it  was  suggested  that  witnesses  should 
be  required  to  sign  consent  forms  that 
would  then  become  part  of  the  record. 
Comments  opposing  the  proposed  In- 
formed consait  provisions  argued  that 
such  a  requirement  is  not  proper  for  an 
FDA  package  insert  requirement.  It  was 
stated  that  supplying  appropriate  infor- 
mation to  the  patient  and  obtaining  her 
cOTisent  to  a  particular  medical  proce- 
dure  Is   a  basic  part  of   good  medical 
practice.  It  was  suggested  that  by  requir- 
ing informed  consent,  FDA  would  be  in- 
terfering with  the  practice  of  medicine 
and    infringing    upon    the    physician- 
patient  relationship.  One  comment  sug- 
gested that  FDA  does  not  have  the  au- 
thority   to    impose    on    physicians    an 
informed  consent  provision,  regardless  of 
its  form  or  ccmtent,  except  where  an 
investigational  procedure  is  used. 

The  Commissioner  has  carefully  con- 
sidered the  comments  on  the  informed 
consent  Issue.  He  concludes  that  the 
final  regulation  should  not  mandate  a 
formal  consent  procedure.  However,  he 
believes  it  is  incumbent  upon  the  attend- 
ing physician  to  offer  the  same  type  of 
patient  information  as  would  be  given  in 
any  other  comparable  medical  procedure. 
The  Commissioner  concludes  that  the 
patient's  Interests  will  be  adequately 
protected  by  expanded  requirements  to 
ensure  that  the  prospective  lUD  user  is 
provided  full  information  about  mar- 
keted lUD  products.  Of  course,  formal 
informed  consent  in  accordance  with 
5  310.102  is  required  for  use  of  an  investi- 
gational drug  lUD  and  will  be  required 
in  investigational  studies  of  device  lUD's 
when  proposed  regulations  published  in 
the  Federal  Register  of  August  20.  1976 
(41  PR  35282)  become  effective. 
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The  primary  purposes  of  lUD  labeling 
•re  to  provide  physicians  and  patients 
wltJh  adequate  information  so  that  pa- 
tients can  make  an  Informed  choice 
whether  to  use  an  lUD,  and  so  that  lUDs 
can  be  used  in  a  safe  and  effective  man- 
ner. The  final  regulation  accomplishes 
this  by  requiring  detailed  Information 
about  lUD's  to  accompany  every  lUD, 
and  also  by  requiring  physicians  to  give 
patients  time  to  read  lUD  Information 
so  they  can  make  a  more  informed  judg- 
ment about  lUD  use. 

Whether  or  not  PDA  were  to  include 
an  informed  consent  provision  tn  lUD 
labeling  regulations,  physicians  nonethe- 
less have  a  duty  under  the  law  of  most 
States  to  disclose  affirmatively  to  patl^its 
all  known  material  risks  or  dangers  re- 
garding medical  procedures.  Moreover, 
recent  cases  Indicate  a  trend  toward  re- 
quiring both  manufacturers  and  physi- 
cians to  provide  complete  information  to 
patients  relating  to  all  known  or  poten- 
tial risks  associated  with  medical  prod- 
ucts and  for  physicians  to  obtain  con- 
sent. 

12.  Two  comments  on  patient  examina- 
tion prior  to  insertion  suggested  tbe  test 
for  all  forms  of  venereal  disease  be  per- 
fCHined,  not  simply  a  culture  for  gonor- 
rtiea  as  indicated  in  the  proposed  regula- 
tion. 

The  Commissioner  agrees  that  under 
certain  circumstances  (e.g.,  known  con- 
tact with  a  syphilitic),  the  patient 
should  be  tested  for  other  forms  ot  ve- 
nereal disease  as  well  as  for  gonorrhea. 
TTierefore,  the  Commissioner  Is  amend- 
ing the  final  regulation  under  "Precau- 
tions" to  require  that  prior  to  insertion, 
a  pelvic  examination,  "Pap"  smear, 
gonorrhea  culture,  and  if  indicated,  ap- 
propriate tests  for  other  forms  of  ve- 
nereal disease  should  be  done  (Ref.  la, 
(181-192),  pp.  193-195). 

13.  Two  comments  recommended  that 
a  statement  on  uterine  sounding  with  re- 
spect to  depth  be  Included  in  the  final 
regulation.  It  was  noted  that  an  lUD  Is 
more  likely  to  be  expelled  when  the 
uterine  cavity  is  less  than  6.5  centimeters 
(cm)  deep. 

The  Commissioner  agrees  with  the 
comment,  and  he  is  amending  the  final 
regulation  under  "Precautions"  to  indi- 
cate that  the  insertion  of  an  lUD  into  a 
uterine  cavity  measuring  less  than  8.5 
cm  may  increase  the  Incidence  of  expul- 
sion, bleeding,  and  pain  (Ref.  la,  (183) 
pp.  193-195). 

14.  One  comment  suggested  that  it  is 
unfair  to  require  inappropriate  an  inap- 
plicable statements  to  be  included  tn  the 
labeling  of  products  to  which  the  state- 
ment has  only  "tangential"  relevance. 
The  sectlOTi  "Continuation  and  removal" 
and  portions  of  the  section  on  "Insertion 
technique,"  for  example,  may  not  apidy 
to  all  devices. 

"Rie  Commissioner  agrees  that  specific 
Instructions  for  continuation  and  re- 
moval and  Insertion  techniques  are  best 
left  to  the  manufacturer.  Therefore,  In- 
finmation  on  specific  Insertion  technique* 
f  ormattOD  on  Ibe  need  periodically  to  re- 
more  a  particular  device  will  be  under 


the  heading  "Directions  for  Use"  with 
specific  wording  to  be  developed  by  the 
manufacturer.  It  Is  generally  suggested 
that  whenever  possible  an  lUD  should  be 
Inserted  during  a  menstrual  period  be- 
cause the  cervical  canal  is  more  open  at 
this  time  than  at  other  times  during  the 
cycle  and  because  the  possibility  of 
pregnancy  is  reduced.  Accordingly,  the 
warning  concerning  insertion  of  the  de- 
%'lce  during  the  menstrual  period  wiD  re- 
main in  the  physician  labeling.  The  Com- 
missioner realizes  that  a  woman  may 
menstruate  and  yet  be  pregnant  and 
that,  as  a  result,  insertion  of  an  lUD  Is 
ultimately  a  matter  of  medical  Judgment 
(Ref.  la.  (181-192),  pp.  193-195). 

General  Information  on  continuation 
and  removal  regarding  such  matters  as 
insertion  during  tlie  menstrual  period, 
anemia,  pelvic  Infection,  pregnancy, 
uterine  or  cervical  malignancy,  and  in- 
sertion of  an  lUD  In  uterine  cavities 
smaller  than  6.5  cm  are  now  treated  un- 
der other  sections  of  the  labeling  such 
as  "Precautions." 

The  Commissioner  has  simplified  the 
format  of  the  proposed  regulaticm  sec- 
tion headed  "Precautions  and  routine  ex- 
aminations" which  tncluded  "Insertion 
Technique."  Now  the  "Precautions"  sec- 
tion of  tbe  labeling  contains  necessary 
information  on  any  ^Teclal  care  to  be 
exercised  by  the  practitioner  for  safe 
and  effective  use  of  lUD's.  In  addition 
to  what  was  proposed,  there  Is  now  a 
precaution  suggesting  that  a  complete 
medical  history  germane  to  lUD  selec- 
tion be  taken;  a  precaution  on  the  use 
of  medical  diathermy  (replacing  the  pro- 
posed warning  on  microwave  therapy,  a 
form  oi  medical  diathermy ) ;  a  separate 
section  on  bleeding  problems  related  to 
anemia;  and  a  section  on  Instructions 
to  the  patient. 

16.  One  comment  suggested  that  the 
discussion  of  menorrhagla  (excessive 
bleeding)  or  metrorrh£igla  (uneven 
bleeding)  producing  anemia  under  "Re- 
quirements for  continuation  and  remov- 
al" be  limited  to  Indicate  that  medical 
removal  of  an  lUD  should  occur  only 
when  there  is  prolonged  or  recurrent 
menorrhagla  or  metrcwrhagia. 

The  Commissioner  Is  revising  the 
labeling  with  respect  to  anonla  and  oth- 
er blood  related  problems.  The  "Precau- 
tions" section  tn  the  labeling  will  indi- 
cate that  lUD's  should  be  used  with  cau- 
tion In  patients  who  have  anemia  or 
a  history  of  menorrhagla  or  hyper - 
menorrhea,  and  that  patients  experienc- 
ing menorrhagla  or  metrorrhagia  follow- 
ing lUD  Insertion  may  develop  hy- 
pochromic microcytic  anemia  (Iron 
deficiency  anemia). 

The  labeling  will  also  suggest  that 
rUD's  be  used  with  caution  In  patients 
receiving  anticoagulants  or  having  a 
coagulopathy  because  such  patients  may 
be  predisposed  to  greater  uterine  bleed- 
ing than  patients  not  receiving  anticoag- 
ulants or  having  coagulation  therapy 
(Ref.  la,  (214-220) ,  pp.  244-253) . 

17.  Two  comments  suggested  that  syn- 
cope (fainting)  be  added  to  the  list  of 
adverse  reactions. 


The  Commissioner  agrees  with  the 
comment  because  ssmcope  may  be  an- 
ticipated during  manipulation  of  the 
cervix  during  lUD  insertion  or  removal 
Accordingly,  and  in  light  of  recent  In- 
formation, the  Commissioner  adds  both 
to  the  "Precautions  "  section  and  to  the 
"Adverse  Reactions"  section.  "Syncope, 
bradycardia  (slowness  of  the  pulse) ,  or 
other  neurovascular  episodes'"  iRef.  1. 
(200-1),  pp.  244-53). 

Othee  Chances  in  Labeling 
Reqxtieeicents 

In  addition  to  the  changes  made  above 
in  response  to  comments,  the  Commis- 
sioner Is  changing  the  labeling  with 
respect  to  the  recommended  timing  of 
a  patient's  first  poBttnsertlon  visit. 

The  prop>osal  stated  that  the  visit 
should  occur  within  3  months  postinser- 
tion.  Since  expulsion  occurs  most  fre- 
quently prior  to  the  first  postinsertion 
mens.es,  the  Commissioner  is  amending 
the  "Precaution"  in  the  physician's 
labeling  and  "Directions  for  Use"  in  the 
patient  labeling  to  suggest  an  examina- 
tion soon  after  the  next  menstrual  period 
but  no  later  than  3  months  after  in- 
sertion (Ref.  la.  (2340),  p.  477 >. 

ITie  Commissioner  has  added  "frag- 
mentation of  the  lUD"  to  the  Ust  of  "Ad- 
verse Reactions"  because  of  several  re- 
ports In  the  nterature  which  Indicate  a 
breakdown  of  lUD  composition  in  the 
uteri  of  a  small  number  of  women  iRef. 
la,  (1227.  17»0,  2072),  pp.  417.  447.  462V 

Section  310.502  contains  Information 
on  lUD's  which  pertains  only  to  drug 
lUD's.  In  addition  to  those  already  dis- 
cussed In  the  preamble,  a  number  of 
other  potential  sources  of  danger  have 
been  reported  In  the  literature. 

Under  "Warnings,"  the  Commissioner 
adds  the  statement,  "Long-term  effects 
on  the  offspring  when  pregnancy  occurs 
with  (name  of  drug  lUD)  In  place  are 
imknown." 

Also  imder  "Warnings"  is  added  a 
statement  Indicating  that  systemically 
subninlstered  sex  steroids.  Including  pro- 
gestational agents,  have  been  associated 
vrith  an  increased  risk  of  congenital 
anomalies.  It  is  not  known  whether  such 
anomalies  could  occur  with  a  proges- 
terone-containing lUD  In  place;  how- 
ever, with  the  recent  approval  of  a  pro- 
gesterone-containing lUD  by  FDA.  the 
Commissioner  believes  such  information 
is  important. 

A  report  has  appeared  in  the  literature 
suggesting  that  a  cc^iper  induced  urti- 
carial allergic  skin  reaction  developed  in 
a  woman  wearing  a  copper-(;ontalning 
lUD.  The  Commissioner  believes  that  if 
symptoms  of  such  an  allergic  response 
should  occur,  the  patient  should  be  in- 
structed to  teU  the  consulting  phjsician 
that  a  copper -containing  lUD  is  being 
worn.  Reference  to  the  urticarial  allergic 
reaction  is  made  under  both  "Precau- 
tions" and  "Adverse  Reactions." 

For  copper-containing  lUD's  the 
Commissioner  adds  both  to  the  "Precau- 
tions" and  to  the  "Adverse  Reactions" 
sections  a  vascular  reaction  of  the  skin 
called  a  "urticarial  allergic  skin  reac- 


FEOE«Al  lEQiSTER,  VOL.  42.  NO.   90— TUESDAY,  MAY    10,    1977 


23776 


RULES  AND   REGULATIONS 


tion."  which  has  been  reported  in  the 
literature. 

In  the  physician's  laljeling  under  "Di- 
rections for  Manufacturers,"  the  Com- 
missioner is  requiring  the  manufa^cturer 
to  indicate  whether  or  not  hia  article 
must  be  replaced  every  year  or  so  in  or- 
der that  the  patient  continue  to  be  pro- 
tected from  pregnancy.  This  informa- 
tion Is  now  required  imder  "Continuation 
and  Removal"  for  the  patient  labeling. 

Contents  or  Labeling  Directed  to  thk 
Patient 

18.  One  comment  suggested  that  for 
clarity  the  labeling  directed  to  the  pa- 
tient be  revised  to  provide  separate  pre- 
insertion  and  postinsertion  information. 

The  Commissioner  agrees  with  the 
comment  and  has  determined  that  the 
Patient  Brochure  will  contain  both  pre- 
insertion  and  postinsertion  information 
separately  identified.  The  brochure  is  to 
be  made  available  to  the  patient  prior 
to  insertion  and  must  be  packaged  sep- 
arately from  the  sterile  lUD  packaging. 
To  maximize  the  opportunity  for  every 
interested  patient  to  receive  the  bro- 
chure, manufacturers  must  recognize 
the  necessity  of  printing  and  shipping 
labeling  brochures  in  quantities  greater 
than  the  number  of  lUD's  manufactured 
and  shipped.  The  Commissioner's  au- 
thority under  sections  502(f),  505,  520 
(e>  and  701  fa)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  352 
(f).  355,  360j(e),  and  371(a))  is  the  basis 
for  such  a  requirement. 

19.  One  comment  referring  to  the  sec- 
tion on  general  information  argued  that 
the  statement,  "Your  doctor  can  explain 
how  the  rUD  and  other  forms  of  contra- 
ception prevent  you  from  becoming  preg- 
nant and  can  tell  you  about  any  risks 
you  take  in  using  them,"  Is  inappropriate 
because  the  precise  mechanism  of  lUD's 
in  preventing  pregnancy  has  not  been 
definitely  determined.  The  comment  fur- 
ther stated  that  since  all  known  risks 
cannot  be  foreseen,  and  all  possible  risks 
cannot  be  determined  for  any  device  or 
drug,  the  phrase  "any  risks"  is  too  broad. 

The  Commissioner  agrees  with  the 
comment  and  has  rephrased  the  sen- 
tence in  a  new  introduct<»y  paragraph 
to  recommend  that  the  patient  should, 
prior  to  deciding  on  a  method  of  birth 
control,  discuss  with  the  physician  any 
questions  she  may  have  about  the  lUD 
or  other  methods  of  contraception. 

20.  Two  comments  addressed  the 
phrase  "range  of  effectiveness  percent" 
imder  "General  Information."  One  com- 
ment suggested  that  the  mathematical 
rating  for  lUD's  is  questionable  as  a 
statistical  approach  for  lay  use.  Another 
comment  suggested  that  in  addition  to 
pregnancy  rate,  additional  data  relating 
to  continuation  and  safety  should  be  In- 
cluded in  the  Patient  Brochure. 

The  Commissioner  agrees  that  in  ad- 
dition to  the  pregnancy  rate,  the  other 
data  that  would  be  meaningful  to  the 
patient  and  should  be  included  are  dis- 
continuation rates  and  adverse  relictions 
data  relating  to  required  medical  re- 
moval. These  figures  should  be  expressed 


in  terms  of  a  figure  per  100 -woman -years 
of  use.  This  information,  the  Commis- 
sioner believes,  will  be  important  in  belly- 
ing the  patient  select  or  reject  a  particu- 
lar lUD.  He  therefore  has  required  Inclu- 
sion of  this  information  in  the  Patient 
Brochiu-e  under  "Use  Effectiveness."  He 
notes,  however,  that  this  particular  In- 
formation varies  for  each  particular  IDD 
and  therefore  will  be  different  for  each 
product's  brochure. 

21.  One  comment  stated  that  the 
phrase  "certain  types  of  lUD's  must  Ije 
replaced  periodically"  should  be  revised 
to  incorporate  a  statement  that  informs 
the  patient  whether  the  specific  lUD 
referred  to  in  the  Patient  Brochure  is  one 
which  must  be  replaced  periodically. 

The  Commissioner  agrees  with  the 
comment,  but  will  xmder  a  new  section  in 
the  final  regulation  ("Directions  for 
Use'" )  require  the  manufacturer  to  supply 
his  own  information  on  the  time  interval 
for  replacement  and  removal. 

22.  One  comment  suggested  that  the 
statement  appearing  under  the  heading 
"Cliecking  your  lUD"  that  "If  you  can 
feel  the  thread,  you  know  the  lUD  is  in 
place  and  working"  is  misleading  because 
presence  of  the  tail  does  not  necessarily 
mean  that  there  Is  no  perforation  or  that 
a  pregnancy  has  not  occurred.  Reference 
was  made  to  the  statement  in  the  physi- 
cian's labeling  that  pregnancy  can  occur 
with  an  lUD  in  place. 

The  Commissioner  agrees  that  the 
referenced  statement  could  be  misleading. 
Therefore,  the  final  regulation  has  been 
revised  under  "Directions  for  Use"  to  in- 
dicate that  if  the  patient  can  feel  the 
thread,  it  is  likely  that  the  lUD  is 
working. 

23.  In  the  proposal  under  the  heading 
"Checking  your  lUD"  the  patient  is  ad- 
vised that  if  she  thinks' the  lUD  has  come 
out.  she  should  use  another  birth  control 
method  such  as  vaginal  foam  and  con- 
doms ( rubbers)  until  she  can  be  checked 
by  her  physician.  One  comment  suggested 
in  this  light  that  vaginal  cream  and  vag- 
inal Jelly  should  also  be  listed  as  alter- 
nate means  of  birth  control  in  this  type 
of  situation. 

The  Commissioner  agrees  with  the  sug- 
gestion and  is  amending  the  final  regula- 
tion to  include  contraceptive  creams, 
jellies,  and  foams.  The  Commissioner  Is 
also  adding  the  statement  that  these 
alternative  methods  are  not  as  effective 
in  preventing  conception  as  the  lUD  (Ref . 
la,  (234),  p.  477). 

24.  Five  c(Hnments  indicated  that  the 
Patient  Brochure  should  contain,  in  lay 
language,  all  the  information  including 
warnings,  indications,  contraindications, 
side  effects,  and  adverse  reacticois  con- 
tained in  the  idiyslcian  labeling. 

The  Commissioner  beeves  that  the 
labeling  directed  to  the  patlait  should  be 
comprehensible  to  as  large  a  segment  of 
the  population  as  possible.  Ttie  Comrais- 
sioner  finds  that  only  by  Including  in  the 
Patient  Brochure  most  of  the  Informa- 
tion found  in  the  Physician  Labeling,  but 
written  In  lay  language,  will  tbe  labeling 
meet  requirements  for  comprrfienslblllty 


and  completeness.  If  because  of  compre- 
hensiveness, a  patient  may  not  under- 
stand a  particular  complication  or  side 
effect,  the  physician  can  explain  it  to  her. 

The  Commissioner,  therefore,  is  adding 
to  the  Patient  Brochure  all  the  informa- 
tion necessary  for  the  patient  to  make  an 
intelligent  decision  regarding  lUD  use 
and  continuation,  including  a  more  de- 
tailed summary  of  clinical  trials  with  the 
lUD  than  was  proposed  and  a  list.  In  lay 
language,  of  all  known  risks  that  have 
been  associated  with  lUD's. 

The  Commissioner  has  divided  the  Pa- 
tient Brochure  into  two  sections:  "Prein- 
sertion  Information'*  and  "Postinsertion 
Information."  Under  'Preinsertion  In- 
formation," the  section  "What  you  should 
tell  your  doctor"  has  been  expanded  to 
include,  among  other  aspects  of  patient 
history,  prior  uterine  surgery,  allergy  to 
copper  (for  drug  lUD's),  heart  disease, 
and  heart  murmur.  A  new  section  on  "Ad- 
verse Reactions"  sets  forth  in  lay  terms 
what  is  found  under  adverse  reactions  in 
the  physician  labeling.  Preceding  "Post- 
insertion  Information,"  the  Commis- 
sioner has  provided  an  introductory  para- 
graph advising  patients  to  read  the  bro- 
chure and  to  discuss  it  with  their  physi- 
cians. In  the  section  "Directions  for  Use" 
under  "Checking  your  lUD,"  the  Com- 
missioner has  expanded  the  paragraph 
deaUng  with  "When  to  check  for  the 
thread"  to  indicate  that  it  should  be  done 
after  each  menstrual  period  and  to  ad- 
vise the  patient  to  make  sure  that  the 
lUD  thread  is  high  in  the  vagina. 

The  section  headings  in  the  proposal. 
"Important  warnings"  and  "Complica- 
tions," are  combined  in  the  final  regula- 
tion under  the  new  section  headed 
"Warnings."  Under  "Warnings,"  the 
paragraph  entitled  "Tail  or  thread  dis- 
appearance" indicates  that  If  the  thread 
cannot  be  felt.  It  is  possible  that  perfora- 
tion has  occurred.  TTiis  possibility  was  not 
descril)ed  in  the  proposal.  The  Commis- 
sioner is  also  adding,  to  conform  with  the 
physician  labeUng,  the  warning  that  a 
patient  usmg  a  metal  lUD  should  not 
undergo  medical  diathermy  treatments 
including  short  wave  and  microwave 
(Refs.  2  and  3) . 

25.  One  comment  regarding  "Side 
effects"  suggested  low  backache  may  oc- 
cur intermittently  for  several  months  or 
during  the  entire  time  the  lUD  Is  in  place 
and  should  be  listed  therefore  under 
"Complications." 

The  Commissioner  agrees  that  "back- 
ache" shoiild  be  Included  In  the  Patient 
Brochure  but  has  listed  it  imder  "Ad- 
verse Reacti(»is"  in  the  final  regulation 
rather  than  in  "CompUcatlons"  (now 
"Warnings") . 

26.  One  comment  objected  to  includ- 
ing voiereal  dlsfease  as  a  complication 
occurring  with  the  use  of  an  lUD. 

The  Commissioner  agrees  that  vene- 
real  disease  Is  not  a  direct  complication 
of  lUD  usage,  and  the  final  regulation  is 
amended  to  delete  such  reference. 

27.  One  comment  suggested  that  a 
statement  be  Included  under  "Side  Ef- 
fects" reflecting  that  the  poeslbillty  ex- 
Ma    that    bleeding    may    be    heavier 
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throughout  the  use  of  an  lUD,  not  just 
within  the  first  2  or  3  mcmths. 

The  Commissioner  agrees  that  bleed- 
ing may  be  heavier  than  normal 
throughout  the  use  of  the  lUD.  not  Just 
within  the  first  2  or  3  months,  depending 
on  the  nature  of  the  placement,  the 
design  of  the  device,  and  the  general 
physl(doglcal  condltlrai  of  the  patient. 
The  final  regulation  Is  amended  to  re- 
flect this  fact  by  recommending  to  the 
patient  In  the  section  headed  "Side  Ef- 
fects" that  she  should  see  her  physician 
If  bleeding  persists. 

28.  Three  comments  suggested  that 
the  proposed  labeling  requirements  are 
inflexible  because  they  do  not  in-ovide 
manufacturers  with  adequate  opportu- 
nity to  reflect  the  Individual  differences 
of  particular  devices. 

The  CwnmlssiMier  realizes  that  differ- 
ences exist  among  various  lUD's  wltJi 
respect  to  reported  event  rates,  ddslgn, 
methods  of  insertion,  etc.,  but  he  believes 
Uiat  the  regulation  as  proposed  Is  ap- 
propriate for  all  lUD's  currently  on  the 
market  and  that  the  final  regulation 
permits  s\ifBcient  flexibility  as  required 
for  the  various  lUD's.  The  regulation 
recognizes  distinctions  between  drug  and 
device  lUD's  and  permits  the  labeling 
to  reflect  data  unique  to  a  particular 
product.  Furthermore,  manufacturers 
may  supply  information  In  the  labeltag 
that  Is  In  addition  to  but  not  in  Ueu  of 
the  reqiUrements  in  the  regulatiwi,  so 
long  as  such  tidditional  information  does 
not  undermine  or  detract  from  the  re- 
quired Information. 

29.  Five  comments  Indicated  that  risk/ 
benefit  Information,  tocluding  relative 
safety  and  efficacy  data  on  other  contra- 
ceptive products,  be  part  of  lUD  labeling. 
In  addition,  two  comments  recommended 
that  an  explanation  of  the  relative  ad- 
vantages and  disadvantages  of  alterna- 
tive forms  of  birth  c<mtrol.  mcluding 
sterilization  and  abortion,  be  included  in 
the  Patient  Brochure. 

The  Commissioner  believes  that  CMn- 
paratlve  risk/benefit  information  on 
other  contraceptive  products,  whether 
lUD's  or  other  contraceptives,  should 
not  be  required  In  lUD  iah»nng  at  this 
time.  This  type  of  information  can  best 
be  discussed  with  the  physician. 

The  physician  will  in  all  cases  help 
the  patient  to  select  the  proper  lUD,  or 
he  win,  after  evaluating  the  patient,  de- 
cide not  to  insert  an  lUD  at  all.  Under 
the  latter  circumstances,  other  forms  of 
birth  control  will  be  considered,  and  the 
physician  can  discuss  the  relative  bene- 
fits and  rlsus  of  such  other  forms  of 
birth  control  as  they  i^ply  to  the  par- 
ticular needs  of  the  todhrldual  patient. 

In  addition  to  the  comments  received 
on  patient  labeling,  the  Commissioner 
also  received  a  petition  submitted  on  be- 
half of  several  women's  and  consumer 
organlzatkms  In  Jane  1976,  which, 
among  other  things,  requested  the 
agency  to  promulgate  regulations  re- 
quiring patient  labeling  and  made  a 
number  of  spedflc  suggestions  as  to  eoo- 
tent  and  format  ot  stidi  labeUng.  The 
raggcetlons  In  the  petltton  concemlng 
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lUD  labeling  requirements  have  been 
considered  during  the  development  of 
this  final  regulation,  which  constitutes 
the  agency's  response  to  those  sugges- 
tions. 

Several  manufacturers  indicated  that 
they  may  have  difficulty  distributing 
the  necessary  number  of  brochures  to 
physicians  In  90  days,  as  would  have 
been  required  by  the  pn^xwal.  Accord- 
ingly, the  Commissioner  is  extending 
from  90  to  180  days  the  effective  date 
of  the  final  regulation 

Device  lUD  requirements  will  be  codi- 
fied in  f  801.425  while  drug  lUD  require- 
ments will  be  codified  in  §  310.502.  which 
conforms  to  MJA's  recodification  of 
medical  devices  regulations  published  In 
the  Fedekal  Recistkr  of  February  13. 
1976  (41  FR  6896) . 

As  proposed,  the  final  regulation  will 
require  submiision  of  drug  lUD  label- 
ing In  supplemental  new  drug  appUca- 
tions. 

llie  following  documents  have  been 
placed  on  file  and  are  available  for  pub- 
lic review  m  tbe  office  of  the  Hearing 
Clerk. 

Reference  la.  may  be  obtained  by 
writing  or  calling:  Acquisition  Office, 
National  Technical  Information  Service. 
US.  Department  of  Ccxnmerce.  Spring- 
field. VA  22161,  Telephone:  70J-451- 
3836.  The  NTIS  number  is  PB  249-614. 
The  cost  is  112.50  for  paperback  and 
$2.25  or  microfiche. 
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Chapter  I  of  Title  21  of  the  Code  of 
Federal  RegulatlcHis  Is  amended  as  fol- 
lows: 

1.  In  Part  310  by  revising  S  310.502  to 
read  as  follows: 

§  310.502  Inlraulerine  devifrf>  for  hu- 
man use  for  the  purpose  of  rontra- 
replion. 

«a)  New  drug  status  of  certain  intra- 
uterine devices  for  human  use  for  the 
purpose  of  contraception.  (1)  The  Pood 
and  Drug  Administration  has  become 
aware  of  the  increased  clinical  use  for  the- 
purpose  of  contraception  of  intrauterine 
devices  (lUD's)  that  incorporate  heavj- 
metals,  drugs,  or  other  active  substances. 
The  amount  of  local  irritation  caused  by 
such  active  materials  has  been  reported 
as  being  correlated,  in  animal  studies,  to 
the  effectiveness  of  such  products  in 
achieving  their  contraceptive  effect.  Sev- 
eral lnvestigat<M-s  have  reported  different 
pregnancy  rates  which  appear  to  be  de- 
pendent on  the  type  of  metal  used  and /or 
the  amoimt  of  exposed  surface  of  the 
metal.  Drugs  have  been  incorporated 
with  otherwise  inert  intrauterine  devices 
to  Increase  the  contraceptive  effect,  de- 
crease adverse  resuitlons.  or  provide  in- 
creased medical  acceptability. 

(2)  Intrauterine  devices  used  for  the 
purpose  of  contraception  amd  incorporat- 
ing heavy  metals,  drugs,  or  other  active 
substances  to  increase  the  contraceptive 
effect,  to  decrease  adverse  reactions,  or 
to  provide  increased  medical  acceptabili- 
ty (drug  tatrauterine  devices'  are  not 
generally  recognized  as  safe  and  effective 
for  contraception  and  are  new  drugs 
within  the  meaning  erf  section  201  (p)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act.  A  completed  and  signed  "Notice  of 
Claimed  Investigational  Exemption  for  a 
New  Drug"  (Form  FD-1671  set  forth  in 
S  312.1(a)  (2)  of  this  chapter)  must 
therefore  be  submitted  to  cover  clinical 
investigations  to  obtain  evidence  that 
such  preparations  are  safe  and  effective 
for  this  use.  An  approved  new  drug  appli- 
cation is  required  for  the  marketing  of 
such  articles. 

(b)  Labeling  of  intrauterine  contra- 
ceptive devices  considered  new  drug* 
idrug  lUD's).  The  Intrauterine  contra- 
ceptive device  Is  a  pcHTular  method  of 
contraceptl<Hi  used  by  several  mllUon 
women  in  the  United  States.  Although 
this  method  of  contraception  is  generally 
safe  and  effective,  certain  complications 
and  side  effects  may  result  from  its  use 
A  Food  and  Drug  Administration  review 
of  the  labeUng  of  intrauterine  contracep- 
tive devices  currently  marketed  in  the 
United  States  reveals  that  Information 
necessary  for  the  safe  and  effective  use 
of  these  products  Is  not  uniformly  avail- 
able to  either  the  practitioner  or  the  pa- 
tloit.  Based  on  the  review  of  the  labeling 
and  on  the  recommendations  of  the 
Ad  Hoc  Obstetric -Oyneadogy  Advisory 
Conunlttee,  the  Commissioner  has  con- 
cluded that  in  the  Interest  of  safe  and 
effective  use,  and  prerentlain  of  mtetead- 
tng  labeling,  there  Is  a  need  to  establish 
uniform  idiyslclan  and  paUent  i*******^ 
for  such  drugs. 
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(1)  Labrflng  accompanying  each  drug 
lUD  and  directed  to  the  jAysician  shall 
be  subfitantlaUy  as  follows,  adjusted 
where  appropriate  to  the  requirements 
of  a  particular  drug  IDD. 
DcacBiPTioir 
(To  be  supplied  by  manufacturer) 

Description  shall  Includo  th©  following 
Information : 

1.  Proprietary  or  eetabUabed  nam*  of  the 

lUD. 

2.  Major  Ingrvdlenta  or  composition. 

3.  Model. 

4.  Physical  dlmfngl'>"»  (aiza  and  shape) . 

5.  Descrlptloa  ot  oomponent*  In  package 
or  system. 

«.  A  statement  that  the  product  Is  sterile. 

7.  Other  charactertettcs, 

Moox  OF  AcnoK  oa  Pamopi-as  of  IUD  Dssicn 

(To  be  supplied  by  th*  manufacturer) 

The  manufacturer  shall  Include  Informa- 
tion on  the  mode  of  acUon  or  prlnclplea  of 
the  lUiys  deelsn.  At  a  minimum,  the  state- 
ment should  provide  that  nJD"8  seem  to 
Interfere  In  scxne  manner  with  nidation  In 
the  endometrliim.  probably  through  foreign 
body  reaction  In  the  utarvia. 

INDXCATIOHS   AMD   UaAOS 

The  labeling  may  tnclud*  Indications  and 
usagefl  other  than  thoee  stated  below,  pro- 
Tided  that  an  appro>Ted  aew  «tug  apiHlca- 
tlon  U  In  effect. 

(JVeme  of  4ruf  tUD)  U  ln<llcated  for 
contraception. 

COMTSAIlfSICATIOMS 

ItJQ's  should  not  be  Inserted  when  the 
foUowlnc  fDn'll*-'"'"  exist: 

1.  Pregnancy  or  suspicion  of  pregnancy. 

a.  AbncaTnalltlea  of  the  uterus  reeoltlnf  In 
distortion  of  the  utertee  oerlty. 

».  Acute  pelTlc  hiflammatory  rtliiass  or  a 
history  of  repeated  pelTlc  Inflammatory 
dlwase. 

4.  Poet  partam  endoaMtrttls  or  Infected 
abortion  In  the  past  *  mositha. 

5.  Known  or  susfteeted  utarine  or  ceirlcal 
malignancy  Including  unresolred.  abnormal 
"Pap"  smear. 

6.  Oenltal  bleeding  of  unka!io>wn  etiology. 
T.  Untreated  acute  oetrUaUs  untfl  lafec- 

tloB  to  oontroUad. 

8.  Oopper-containlng  ITTD's  ahoixM  not  be 
taaerted  In  pwoeaoe  of  dtagBoaed  WOson's 
Dtoeaee. 

9.  Known  allergy  to  copper.  (Por  copper- 
containing   lUD's.) 


1.  Pregrumef — a.  L<mff-t«rm  eff«eU. — 
Loag-term  •■oeli  on  Vbm  sfl^iliii  wfcsn 
pregnancy  oocun  with  (naaw  ot  drug  IUD) 
in  place  are  unknown. 

b.  Septv:  alK>rtion.  Reports  have  indicated 
an  Increased  Incidence  of  septic  abortion 
aaaoclated  In  some  '"■*«""—  with  septicemia, 
septic  shock,  and  death  In  patients  becom- 
ing pregTiant  with  an  ITTD  In  place.  Meet  of 
these  reports  bsTV  been  aasoctated  wtth  ttie 
mid-trlmeeter  o*  pregnancy.  In  some  eases, 
the  Initial  syasptocai  bare  been  inaldtous 
and  not  easUy  feoogalvd.  If  pregnancy 
ahould  occur  with  an  IUD  In  piece,  the 
IUD  abould  be  removed  if  the  strtag  Is 
visible  or.  If  reaooval  preves  to  be  or  wouid 
be  dlfllcult,  termination  ot  the  pregnancy 
should  be  considered  and  offered  the  pa- 
tient as  an  option  beaihig  In  mind  that  the 
risks  aesoelnted  with  aa  eleettve  abtNtlon 
Inert aae  wtth  gestational  age. 

c  Continuation  of  prtgnmmef.  If  tte  pe- 
tloot  chocsea  to  continue  the  pregnancy,  she 


must  be  warned  of  the  Increased  risk  of  spon- 
taneous abortion  and  of  the  Increased  risk  of 
sefisls.  Including  death  if  the  pregnancy  con- 
tinues with  the  rUD  In  place.  The  patient 
must  be  closely  observed  and  she  must  be 
advised  to  report  all  abnormal  symptoms, 
such  as  flu-like  syndrome,  fever,  abdominal 
cranxplng  and  pain,  bleeding,  or  vaginal  dis- 
charge Immediately  because  generalized 
symptoms  of  septicemia  may  be  insldloua. 

2.  Ectopic  ■pregnancy,  a.  A  pregnancy  that 
occurs  with  an  IUD  in  place  is  more  likely 
to  be  ectopic  than  a  pregnancy  oociirrlng 
without  an  IUD  In  place.  Accordingly,  pa- 
tients who  become  pregnant  while  using  the 
IUD  should  be  carefuUy  evaluated  for  the 
poesibility  of  an  ectopic  pregnancy. 

b.  Special  attention  should  be  directed  to 
patients  with  delayed  menses,  slight  metror- 
rhagia and/or  unilateral  pelvic  pain  and  to 
those  patients  who  wish  to  terminate  a  preg- 
nancy because  of  IUD  failure  to  determine 
whether  ectopic  pregnancy  has  ooc\irred. 

3.  Pelvic  infection.  Pelvic  Infection  may 
occur  with  the  IUD  In  place  and  at  times 
restilt  In  the  development  of  tubo-ovarlan 
abscesses  or  general  peritonitis.  Appropriate 
aerobic  and  anaerobic  bacteriological  studies 
should  be  done  and  antibiotic  then^y  ini- 
tiated. If  the  Infection  does  not  show  a 
nuirked  clinical  improvement  within  M  to  48 
hours,  the  IUD  should  be  removed  and  the 
continuing  treatment  reassessed  besod  upon 
the  results  of  culture  and  sensitivity  tesita. 

4.  fmbedment.  Partial  penetrmtlaa  or 
lodging  of  the  IUD  In  the  endometrium  can 
result  In  dlfflc\ilt  removals. 

6.  Perforation.  Partial  or  total  perforation 
of  the  uterine  wall  or  oervlz  may  oowir  with 
the  \ise  of  lUD's.  The  peasthUlty  of  perftira- 
tion  must  be  kept  In  mind  durtng  liMWtli'in 
and  at  the  time  of  any  subaequentexamina- 
tlon.  If  perforation  oocvua,  the  IUD  should 
be  removed.  AilHsiions.  Cocelgn  body  reac- 
tlona.  and  Inlitlnol  utwtimitfcm  wamif  leault 
U  aa  IUD  to  toft  tn  Vbm  |in»»n— I  eaelty. 

6.  Confftnitml  anommHe*.  Ofetiemlwlly  ad- 
ministered sex  sterotda,  Inctadlng  progeeta- 
tlonal  agents,  haro  boon  aMOCIatod  with  an 
inrrtwml  risk  of  oongeattal  siineMitlBi  It  to 
not  known  whether  auob  aaomnttao  eeuld 
occur  when  pregnancy  toeontftusod  with  a 
progesterone-containing  IUD  la  pleeo. 

PaacAunoMS 

1.  Patient  cotuueltey.   Frtor   to  laMrtloa 
the  physician,  nnra*.  or 
profsaslfnisl  muat  proeM* 
the  Patient  Broch»«.  Ttoe 
given  the  opportenlty  te 
and  dlicuaa  fully  any  qwai 
concerning  the  IUD  as  wen  ■• 
of  contraception. 

a.  Patient  evaUtmtion  and  cKwieml  eon- 
tidermtiont.  a.  A  eosM^lete  loitlnal  blatary 
should  be  otoUlned  to  defeereilne  condltloao 
that  might  Influence  the  selection  of  an  IUD. 
Physical  examlnatlaa  shook!  Include  a  pelvic 
examination.  "Pap"  smear,  gotkor^ea  culture 
and.  if  indicated,  appropriate  teats  for  other 
forms  of  venereal  disease. 

to.  The  uterus  slkowld  be  carefully  sounded 
prior  to  insertion  te  detenUne  the  degree  of 
patency  of  the  eikdooervloal  eaael  and  the 
internal  oa,  and  ths  dlreotloa  and  dapth  of 
the  uterine  cavity.  In  or<iaslnaal  oaaao,  seecre 
cervical  stenosis  okay  be  eaocMmtsred.  Do  not 
use  excessive  force  to  oeercam.e  tkla  resis- 
tance. 

c  The  uterus  shoxild  sound  te  a  depth  of 
6  to  8  oentmieters  (cn&) .  Tiisistion  of  an  IUD 
into  a  uterine  cavity  measuring  less  than 
fl.B  em  by  sounding  may  tnenaas  the  In- 
cidence of  ei^ratotaB,  bleedtag.  sad  pain. 

d.  llie  posalblllty  of  tesertlafi  tn  the  pres- 
ence of  an  tr1'*^"g  uadetsnnlned  pregnancy 
Is  reduced  if  inssrtloa  to  _  " 
or  shortly  following  a  menstrual  period.  The 
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IUD  should  not  be  Inserted  post  partum  or 
postabortion  until  involution  of  the  uterus 
is  completed.  The  incidence  of  perforation 
and  expulsion  is  greater  if  involution  is  not 
completed. 

e.  lUD's  should  be  used  with  caution  in 
those  patients  who  have  an  anemia  or  a 
history  of  menorrbagla  or  hypermeaorrhea. 
Patients  experiencing  menorrhagla  and/or 
metrorrhagia  following  IUD  insertion  may  be 
at  risk  for  the  development  of  hypochromic 
microcytic  anemia.  Also,  lUD's  should  be  iMed 
with  caution  in  patients  reoelviiag  anti- 
coagulants or  having  a  coagulopathy. 

f.  Syncope,  bradycardia  or  other  neuro- 
vascular episodes  may  occur  during  insertion 
or  removal  of  lUD's.  e^>ecUlly  in  patlenu 
with  a  previous  disposition  to  these 
conditions. 

g.  Patients  with  valvular  or  congenital 
heart  disease  are  nM»-e  prone  to  develop  sub- 
acute bacterial  endocardltto  t.Kan  patients 
who  do  not  have  valvular  or  congenital  heart 
disease.  Use  of  an  IUD  in  these  patients  may 
represent  a  potential  source  of  septic  emboli. 

h.'tfee  of  an  IUD  in  those  patients  with 
acute  cemcltts  should  bs  prmtpoomA  wata 
proper  treatment  has  cleared  up  the  infec- 
tion. 

1.  Since  an  IUD  may  be  expelled  or  dis- 
placed, patients  should  be  reexamined  and 
evaluated  shortly  after  the  first  postlnser- 
tton  menses,  but  definitely  within  3  months 
after  insertion.  Thereafter  aannal  examina- 
tion with  appropriate  metSeal  and  laboratory 
examination  should  be  carried  out.  The  IUD 
should  be  replaced  every years  (Infor- 
mation to  be  suppUed  by  manufacturer). 

].  The  patient  should  be  told  that  some 
bleeding  and  cramps  may  occur  during  the 
first  few  weeks  after  insertion,  but  if  her 
syinp>toms  oontlnne  or  are  severe  she  should 
report  them  to  her  phyaldaai.  She  should 
be  instructed  on  how  to  cheek  after  ettdt. 
menstrual  period  to  make  oartaln  that  the 
thread  stui  protr\ides  froos  ttoe  oerrtx.  and 
she  should  be  cautioned  thart  tlMce  to  no 
contraceptive  protectton  If  the  IUD  to  es- 
pied. She  should  be  cautl(»ied  not  to  pull 
on  the  thread  and  displace  the  IUD.  If  par- 
tial expulsion  occurs,  removal  to  Indicated 
and  a  new  IUD  may  be  Inserted.  Tlw  pa- 
tient should  IM  toM  to  rstun  in yeer* 

for  replacement  of  the  IUD. 

k.  The  use  of  medical  diathsrmy  (short- 
wave and  microwave)  la  pettanfts  wtth  nsfBtal- 
^/\nt.aining  lUD's  may  cause  hsat  lajary  te 
the  surrounding  tissue.  Therefore,  madloal 
diathermy  to  the  abdominal  and  sacral  aieas 
should  not  be  used.  

1.  (Jopper-contalnlng  lUD's — ^A  copper  In- 
dwoed  ortlclal  anergic  skin  rsMirttan  may  de- 
velop in  wcaaen  wearing  a  uuyiier-osnlatoHag 
IUD.  If  symptoms  of  suidi  aa  aUugli  re- 
■poass  occur,  the  patient  should  be  Instrwe- 
ted  to  teU  the  ooosultlng  physlcton  that  a 
copper- bearing  device  Is  being  worn. 


These  adverse  reactions  are  not  listed  in 
any  order  of  frequency  or  severity. 

R^ortsd  advsras  reactions  Include:  en- 
«luHieUltis^  spontaneous  aborUon.  septic 
abortlOB.  snillrsnsls.  pertoretton  of  the 
utaru*  and  carrlz,  embedmsatk  trMlsaentatton 
of  the  IUD  pelvic  InfecUoa.  vaginitis,  leukor- 
rhea.  cervical  erosion,  pregnancy,  ectopic 
pregnancy,  dtfllcult  remoeal,  conjpleta  cr 
partial  oxpulston  of  the  IUD,  Intermenstrual 
apotttng,  prolongatioD  of  menstrual  flow. 
aaemla,  pala  and  cramping,  dysmeuurrhsa 
backaehae.  dyspareuala.  aawwaaculsr  «pl- 
lachadtng 
to 

foUowsd  hj  abdominal 
<..*^-»t.^i  penetration,  iatsstlnsl 
obstruction,  and  cystic  masses  In  the  pelvis. 
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RULES  AND  REGULATIONS 


c>~"<n 


Por  copper -containing  lUD's  the  following 
adverse  reaction  should  also  be  added:  urti- 
carial allergic  skin  reaction. 

DiSKcnoNB  roR  Uss 

(To  be  supplied  by  manufacturer) 

Directions  for  use  shall  include  the  follow- 
ing: 

1.  Insertion  technique. 

2.  Requirements  for  replacement  and  re- 
moval (including  information  on  whether 
the  IUD  should  be  replaced  periodically  and, 
if  so,  how  often). 

Clinxcal  Studies 

DUTerent  event  rates  have  been  recorded 
with  the  use  of  different  lUD's.  Inasmuch  as 
these  ratee  are  usually  derived  from  sepa- 
rate studies  conducted  by  different  Investl- 


gat<»%  In  several  population  groups,  they  can- 
not be  compared  with  precision.  Further- 
more, event  rates  tend  to  be  lower  as  clinical 
experience  to  expanded,  possibly  due  to  reten- 
tion in  the  clinical  study  of  thoee  patients 
who  accept  the  treatment  regimen  and  do 
not  discontinue  due  to  adverse  reactions  or 
pregnancy.  In  clinical  trials  conducted  by 
(name  of  sponsor)  with  the  (name  of  drug 
IUD),  use  effectiveness  was  determined  as 
follows  for  parous  and  nulliparous  women, 
as  tabulated  by  the  life  table  method.  (Ratee 
are  expressed  as  events  per  100  women 
through  12  and  24  months  of  use.)  Thto  ex- 
perience to  based  on  (number)  woman/ 
months  of  use,  including  (number)  women 
who  completed  12  months  of  use  and  (num- 
ber) women  who  completed  24  months  of 
use. 


12  mo 


34  mo 


Psroos 


Nulliparous 


FsroBS 


No)  li  psroos 


Prtessacy 

Kxpolsioa 

MMiea)  removal. . . 
CoDtiiinstion  rst«. 


(2)  Labeling,  In  sufDcioit  quantities 
to  be  avaUaUe  to  patlente  who  express 
interest  In  lUD's,  shall  accompany  each 
drug  IUD  (packaged  separately  from  the 
sterile  packaging) ,  be  made  available  to 
the  patient,  and  contain  the  following 
Information: 

Patiemt  Imtormation 

Thto  brochure  provides  information  on  the 
use  of  Intrauterine  oc»itraceptive  devices 
(lUD's) .  There  are  other  birth  control 
methods  that  may  be  suitable.  Before  decld- 
lag  which  type  of  Mrth  control  method  to 
use,  you  should  read  this  brochure  and  have 
the  oppcvtunlty  to  discuss  fully  with  your 
doctor  any  questions  you  may  have  about  the 
IUD  and  other  methods  of  contraception. 

PMaNSERTTON   InFOSMATION 
WHAT  TOU  SHOULD  KNOW  ABOUT  THE  XTTD 

lUD's  are  small  articles  of  various  sizes  and 
shapes  which  are  inserted  into  the  uterus 
(womb) .  The  purpose  of  the  IUD  is  to  pre- 
vent pregnancy. 

How  the  IUD  prevents  pregnancy  is  not 
ccMnpletely  undersood.  Several  theories  have 
been  suggested.  lUD's  seem  to  interfere  In 
some  manner  with  the  Implantation  of  the 
fwtllised  egg  in  the  lining  of  the  utmne 
cavity.  The  IUD  does  not  prevent  ovulation. 

The  effectiveness  of  the  IUD  to  measured 
by  the  pregnancy  rate  of  women  who  use  it 
and  the  rate  of  adverse  reactions  and  side 
effects  requiring  removal  of  the  IUD. 

Use-Effkcttvenxss 

Different  pregnancy  and  adverse  reaction 
rates  have  been  reported  with  the  xise  of  dif- 
ferent lUD's.  Because  these  rates  are  usually 
derived  from  separate  studies  conducted  by 
different  investigators  in  several  population 
groups,  they  cannot  be  compared  with  pre- 
cision. 

In  clinical  trials  with  (name  of  drug  IUD) , 

pattonts  completed cycles  or 

months  in  use.  The  incidence  of  unplanned 

pregnancies  was per  100  woman  years 

or women  out  of  100  became  pregnant 

In  a  year  while  using  an  IUD.  The  Incidence 
of  adverse  reactions  requiring  medical  re- 
moval of  the  IUD  to per  100  woman 

years  or women  out  of  100  discon- 
tinued using  the  IUD  for  medical  reasons. 


What  You  8houu>  Tkll  Toua  Docroa 

Before  you  have  an  IUD  Inserted,  you 
should  tell  your  doctor  if  you  have  ever  had, 
or  suspect  you  have  ever  had,  any  of  the 
following  conditions  which  might  make  the 
IXTD  unsuitable  as  a  method  of  contraception 
for  you : 

Abnonuallties  of  the  uterus  (womb) . 
Allergy  to  c<:^per. 
Anemia. 

Bleeding  between  periods. 
Cancer  of  the  uterus  (womb)  or  cervix. 
Painting  attacks. 
Heart  disease. 
Heart  murmur. 
Heavy  menstrual  fiow. 
Infection  of  the  uterus  (womb)  or  cervix. 
Pelvic  infection  (pus  In  faU<9lan  tubes). 
Prior  IUD  uss. 
Prior  uterine  surgery. 
Recent  abortion  or  miscsoTlage. 
Recent  pregnancy. 
Severe  menstrual  cramps. 
Svispected  or  possible  pregnancy. 
Suspicious  or  abnomuU  "Vrnp"  snoear. 
Unexplained  genital  bleeding. 
Vaginal  discbarge  or  infection. 
Venereal  disease. 
Wilson's  disease. 

Adverse  Reactions 

The  followliig  adverse  reactions  and  side 
effects  have  been  reported  and  may  occur 
after  the  IUD  is  inserted: 
Anemia. 
Backache. 

Blood  poisoning  (septicemia) . 
Bowel  obstruction. 
Cervical  infection. 
Complete  or  partial  expxilslon. 
Cysts  on  ovaries  and  tubes. 
Delayed  menstruation. 
DlfBcult  removal. 
Embedment. 

Painting  at  the  time  of  insertion  or  removal. 
Fragmentation  of  the  IUD. 
Intermenstrual  spotting. 
Internal  abdominal  adhesions. 
Pain  and  cramps. 
Painful  intercourse. 
Pelvic  infection. 

Perforation  of  the  uterus  (womb)  or  oervlz. 
Pregnancy. 
Pregnancy     outslds     tbs     utsiM     (woob) 

( tubal  or  ovtkrian) . 


Prolonged  or  heavy  menstrual  flow 
Septic  abortion   (Infected  miscarriage)    fol- 
lowed  in   some  cases   by   blood   poi.soning 
(septicemia)    which  can  lead  to  death. 
Spontaneous  abortion   ( miscarriage  > . 
Vaginal  discharge  and  infection. 

If  you  decide  on  the  IUD  as  your  method 
of  birth  control,  read  the  following  informa- 
tion and  instructions  carefully.  Please  keep 
this  brochure  so  that  you  may  refer  to  It. 
If  you  have  any  questions,  consult  your 
doctor. 

POSTINSERTION   INFORMATION 
DESCRIPTION 

(TU  be  supplied  by  manufacturer) 

Description  shall  include  the  following  In- 
formation : 

1.  Proprietary  or  established  name  of  the 
drug  IUD. 

2.  Model. 

3.  Physical  dimensions  (slse  and  shape) 

4.  Composition  (metal  or  plastic). 

5.  Color  and  number  of  the  tail  or  threads. 

6.  Other  characteristics. 

DiRxcnoNS  roR  Use 

1.  Checking  pour  WD.  A  tail  or  thread  to 
attached  to  the  IUD  so  you  can  check  to  see 
If  It  to  still  In  place  since  the  IUD  can  come 
out  of  the  uterus  (womb)  without  your 
knowing  It.  Thto  occurs  most  often  during  or 
right  after  a  menstrual  period. 

Follow  these  steps  to  make  sxire  your  IUD 
is  In  place: 

a.  Wash  your  hands. 

b.  Assume  the  squatting  position  or  seat 
yourself  on  the  toUet. 

c.  Insert  the  index  or  middle  finger  high 
in  vagina  and  locate  the  cervix  (mouth  ol 
the  uterus  (womb)).  The  cervix  feels  firm 
like  the  tip  of  your  nose. 

d.  Feel  for  the  tall  or  thread  of  the  IUD. 
which  should  be  in  the  cervix  high  in  your 
vagina. 

e.  If  you  can  feel  the  tail  or  thread  It  Is 
likely  that  the  IUD  to  in  place  and  wwklng. 
You  should  not  ptill  on  the  tall  or  thread. 
Thto  may  dtoplace  the  IUD. 

f.  After  each  menstrual  period,  you  should 
check  to  make  siure  the  tall  or  thread  to  In 
place  In  the  cervix.  You  may  check  for  the 
tall  or  thread  more  often  if  you  wish. 

g.  If  you  think  the  IUD  has  come  out  or 
has  been  displaced  (e.g.,  you  cannot  feel  the 
tail  or  thread  or  you  can  feel  the  IUD  itself » . 
use  anothM-  birth  ccmtrol  method,  such  as 
contraceptive  vaginal  foam,  cream,  or  Jelly. 
m:  condoms  (rubbers),  until  you  can  be 
checked.  (These  alternative  methods  are  not 
as  effective  as  the  IUD.)  Call  your  doctor  for 
an  examination. 

h.  You  should  return  to  sec  your  doctor 
as  soon  as  possible  after  your  next  menstrual 
period,  after  insertion  of  your  IUD,  but  no 
later  than  3  months  after  insertion  Thto  will 
allow  the  doctor  to  make  sure  that  the  IUD 
to  In  the  correct  position. 

1.  After  your  first  checkup,  you  should  be 
checked  at  least  once  a  year  by  your  doctor 

2.  Continuation  and  removal.  While  you 
are  wearing  the  IUD.  you  may  use  tampons 
and  take  douches,  if  thto  Is  your  usual  prac- 
tice. With  some  lUD's,  you  may  wear  the 
IUD  until  you  wish  to  become  pregnant 
With  other  lUD's  It  to  necessary  that  they 
be  replaced  every  year  or  so  in  order  for 
you  to  continue  being  protected  against 
pregnancy.  Check  with  your  doctor  concern- 
ing thto.  You  should  return  to  your  doctor 
If  you  wtoh  to  have  the  IUD  removed. 

Smc  Effbcts 

The  following  may  ooctir  durtng  or  after 
the  IXTD  to  Inserted: 

1.  Some  bleeding  occurs  following  Inser- 
tion In  most  women.  Because  of  this,  your 
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dcxrtor  may  chooe©  to  Insert  your  JUD  dur- 
ing or  at  the  end  of  your  menstnial  period. 
TlUs  also  reduceo  the  possibility  that  you  are 
pregnant  at  the  time  of  IUT5  Insertion. 

2.  Bleeding  between  menstrual  period*, 
usually  In  the  form  of  spotting,  may  occur 
during  the  first  2  or  3  months  aSter  Inser- 
tion. The  first  few  menstrual  periods  after 
the  Insertion  may  be  heavier  and  longer.  If 
these  conditions  continue  for  longer  than  3 
or  3  months,  consult  your  doctor 

3.  Pain,  usually  In  the  form  of  uterine 
cramps  or  low  backache,  may  occur  at  the 
time  of  Insertion  and  last  for  a  few  days. 
Simple  pain  medication  usually  relieves  the 
cramping. 

4.  Falutlng  may  occur  at  the  time  of  in- 
sertion or  removal  of  an  IXJU.  This  passes 
quickly  and  Is  not  usually  serious. 

5.  The  lUD  may  be  expelled  during  the  first 
two  or  three  menstrual  cycles  following  In- 
sertion. Expulsion  Increases  the  risk  of  an  un- 
planned pregnancy.  Although  not  as  effective 
as  the  lUD,  the  use  of  a  second  contraceptive 
method,  such  as  a  contraceptive  vaginal 
foam,  cream,  or  Jelly,  or  condoms  (rubbers) 
Is  recommended. 

Warnings 

1.  Call  your  doctor  for  any  of  the  follow- 
ing reasons: 

a.  Severe  or  prolonged  bleediTig.  If  the  flow 
Is  heavier  and  lasts  much  longer  than  your 
\isual  menstrual  flow,  you  may  need  to  hav* 
the  lUD  removed  to  prevent  the  development 
of  anemia. 

b.  Pelvic  pain  and  cramps.  This  could  mean 
an  Infection  has  developed  requiring  treat- 
ment. 

c.  Exposure  to  venereal  disease  (VD) .  If 
ezposiu'e  to  venereal  disease  Is  suspected,  re- 
port for  examination  and  treatment 
promptly.  F^lure  to  do  so  could  result  In  se- 
rious jselvlc  Infection  because  use  of  an  lUD 
In  Itself  does  not  prevent  venereal  disease. 

d.  Tail  or  thread  disappearance.  If  you  can- 
not feel  the  tall  or  thread  coming  through 
the  cervix,  It  Is  possible  that  the  lUD  has 
been  expelled  or  displaced  or  that  perfo- 
ration has  occurred.  If  any  of  these  has  oc- 
curred, you  are  no  longer  protected  from  be- 
coming pregnant.  Use  another  birth  control 
method,  such  as  contraceptive  vaginal  foam, 
cream,  or  Jelly,  or  condoms  (rubbers) ,  untU 
you  can  be  checked.  (These  alternative  meth- 
ods are  not  as  effective  as  the  lUD.) 

2.  Do  not  undergo  medical  diathermy  (In- 
cluding shortwave  or  microwave)  treatments 
to  the  abdomen  or  lower  back  areas  if  you 
are  wearing  a  metal  lUD.  These  treatments 
may  cause  heat  Injury  to  the  surrounding 
tissues. 

Special  Warning  Aboitt  Precnanct  WrrH  an 
ItJD  n»  Placs 

Some  women  become  pregnant  while  usln^ 
an  niD.  If  you  miss  your  menstrual  period, 
or  if  you  have  a  scanty  flow  during  your 
period,  or  If  you  suspect  tlMit  you  might  bs 
pregnant,  see  your  doctor  right  away.  Serious 
complication  of  sepsis  (severe  Infection) , 
septic  abortion  (Infected  miscarriage),  and 
death  have  occurred  when  a  pregnancy  con- 
tinues with  an  rUD  In  place.  Most  of  the 
occurrences  of  these  serious  complications 
have  been  reported  in  the  middle  tblrd  of 
pregnancy. 

If  your  doctor  confirms  that  you  are  preg- 
nant, he  should  remove  the  lUD  If  the  tall 
la  visible.  Removal  of  an  lUD  In  pregnancy 
decreases  the  likelihood  of  sertotis  compli- 
cations. 

If  removal  of  your  TOD  proves  to  be  dlffl- 
eult,  you  and  your  doctor  should  discuss  at 
tbat  tline  the  question  at  continuing  the 
pregnancy  In  Tle>w  of  th»  serious  oompllca- 
tiooa  tlMit  may  occur.  In  reckohtng  a  decision 
•■  to  wtasOMr  or  not  to  bav«  an  abortloii. 


It  should  be  remembraed  that  the  risks  as- 
sociated with  terminating  a  pregnancy  in- 
crease  with    the    length    of   tlma   you    are 

pregnant. 

(3)  Any  drug  lUD  that  Is  not  labeled 
as  required  by  this  section  and  that  is 
either  Introduced  or  delivered  for  in- 
troduction Into  Interstate  commerce,  or 
held  for  sale  after  shipment  In  Inter- 
state commerce  after  November  7,  1977, 
is  misbranded  pursuant  to  section  502  of 
the  act.  However,  a  drug  rUD  in  the  pos- 
session of  an  independent  wholesaler,  a 
retailer,  or  a  licensed  practitioner  be- 
fore November  7,  1977,  Is  not  misbranded 
if  labeling  required  by  paragraph  (b)  (2) 
of  this  section  Is  furnished  to  such  inde- 
pendent wholesalers,  retailers,  or  li- 
censed practitioners  in  sufBcient  quan- 
tities to  accomi>any  each  device  In  their 
possession. 

(4)  The  holder  of  an  approved  new 
drug  application  for  such  device,  as  de- 
scribed in  paragraph  (a)  (2)  of  this  sec- 
tion, shall  submit  a  supplement  to  his 
application  to  provide  for  the  labeling 
described  in  paragraph  (b)  (1)  and  (2) 
of  this  section.  The  supplement  shall  be 
submitted  before  Novanber  7.  1977,  un- 
der the  provisions  of  §  314.8  of  this  cht«>- 
ter.  The  labeling  may  be  put  Into  use 
without  advance  approval  by  the  Pood 
and  Drug  Administration. 

(c)  Applicahility.  Paragraphs  (a)  and  (b) 
of  this  section  do  not  apply  to  the  foUowlng 
Intrauterine  contraceptive  devices,  which  are 
subject  to  the  requirements  of  i  801.426  of 
this  chapter: 

(1)  Intrauterine  devices  fabricated  solely 
from  Inactive  materials.  e.g..  Inactive  plas- 
tics or  metals. 

(2)  Intrauterine  devices  with  substances 
added  to  improve  the  physical  characteristics 
If  such  subetances  do  not  contribute  to  con- 
traception through  chemical  action  on  or 
within  the  body  and  are  not  dependent  upon 
being  metabolized  for  the  achievement  of 
the  contraceptive  purpose. 

(3)  Intrauterine  devices  that  contain  a 
component,  such  as  barium,  added  exclu- 
sively for  the  purpose  of  visualization  by 
x-ray. 

2.  In  Part  801  by  adding  new  §  801.425 
to  read  as  follows: 

§  801.425  Professional  and  patient  la- 
beling for  intrauterine  contraceptive 
devices. 

(a)  This  section  applies  to  Intra- 
uterine devices  (lUD's)  that  are  not  sub- 
ject to  new  drug  requirements  under 
§  310.502  of  this  chapter.  IDiys  subject 
to  this  section  (device  lUD's)  Include: 

(1)  lUD's  fabricated  solely  from  inac- 
tive materials,  e.g..  Inactive  plastics  or 
metals. 

(2)  rUD's  with  substances  added  to 
improve  the  physical  characteristics  If 
such  substances  do  not  contribute  to  con- 
traception through  chemical  actitm  on  ot 
within  the  body  and  are  not  dependrait 
upon  being  metabolized  for  the  swAileve- 
ment  of  the  contraceptive  purpose. 

(3)  lUD's  that  contain  a  component, 
such  as  barium,  added  exclusively  for  the 
piuTJOse  of  visualization  by  x-ray. 

(b)  The  Intrauterine  contraceptive 
device  (lUD)  Is  a  popular  method  of 
contraception   used   by  several   million 


wwnen  in  the  United  States.  Although 
this  method  of  contraception  Is  gener- 
ally safe  and  effective,  certain  comirflca- 
ti<»xs  and  side  effects  may  result  from 
its  use.  A  Food  and  Drug  Admlnlstra- 
ticm  review  of  the  labeling  of  lUD's  cur- 
rently marketed  in  the  United  States 
reveaJs  that  information  necessary  for 
the  safe  and  effective  use  of  these  prod- 
ucte  is  not  uniformly  available  to  either 
the  practitioner  or  the  patient.  Based 
on  the  review  of  the  labeling  and  on  the 
recommendations  of  the  Ad  Hoc  Ob- 
stetric-Gynecology  Advisory  Committee, 
the  Commissioner  has  concluded  that  in 
the  interest  of  safe  and  effective  use. 
and  prevention  of  misleading  labeling, 
there  Is  a  need  to  establish  uniform  phy- 
sician and  patient  labeling  for  such 
devices. 

(1)  Labeling  accompanying  each  lUD 
and  directed  to  the  physiclap  shall  be 
substantially  as  follows,  adjusted  where 
where  appropriate  to  the  requirements 
of  a  particular  device  lUD: 

Descriptiow 

(TO    BE    SUFPLTED    BY    MANTTTACTCmni) 

Description  shall  Include  the  following  In- 
formation : 

1.  Proprietary  or  established  name  of  the 
lUD. 

2.  Major  Ingredients  or  composition. 

3.  Model. 

4.  Physical  dimensions  (size  and  shape). 

5.  Description  of  oomponents  In  package 
or  system. 

0.  A  statement  that  the  product  Is  sterile. 
7.  Other  characteristics. 

Mode  of  Action  or  Principles  or 
lUD  Design 

(TO    BE    SUPPLIED    BY    THE    MANUTACTURER) 

The  manufacturer  shall  include  Informi;.- 
tlon  on  the  mode  of  action  or  principles  of 
the  IXTD's  design.  At  a  minimum,  the  state- 
ment should  provide  that  lUD's  seem  to  In- 
terfere In  some  manner  with  nidation  In  the 
endometrium,  probably  through  foreign  body 
reaction  In  the  uterus. 

Indications  and  Usacx 

The  labeling  may  ln<dude  Indications  and 
usages  other  than  those  stated  below,  pro- 
vided that  an  approved  premarket  approval 
apiAlcatlon  Is  In  effect.  (Name  of  lUD)  Is  In- 
dicated for  contraception. 

Contraindications 

lUD's  should  not  be  Inserted  when  the  fol- 
lowing conditions  exist: 

1.  Pregnancy  or  suspicion  of  pregnancy. 

2.  Abnormalities  of  the  uterus  resulting  in 
distortion  of  th«  uterine  cavity. 

3.  Acute  pelvic  Inflammatory  disease  or 
a  history  of  repeated  pelvic  inflammatory 
disease. 

4.  Post  partum  endometritis  <^  Infected 
abortion   in   the   past  3   months. 

6.  Known  or  suspected  uterine  or  cervl(sal 
malignancy  Including  xinresolved,  abnormal 
"Pap"  smear. 

6.  Genital  bleeding  of  unknown  etiology. 

7.  Untreated  acute  cervicitis  untU  Infec- 
tion Is  controlled. 

WarniK(;s 

1.  Prcjrnancy — a.  Long-term  effects.  Long- 
term  effects  on  the  offspring  when  pregnancy 
occxirs  with  (name  of  lUD)  In  place  are  un- 
known. 

b.  Septic  abortion.  Reports  have  Indicated 
an  Increased  Incidence  of  septic  at>ortlon  as- 
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Bodated  In  some  Instances  with  septicemia, 
septic  shock,  and  deatli  In  ptatlents  beoomlng 
pregnant  with  an  rOD  In  place.  Most  of  these 
reports  have  been  associated  with  the  mid- 
trimester  of  pregnancy.  In  some  cases,  the 
initial  symptoms  have  been  Insidious  and 
not  easUy  recognized.  If  pregnancy  should 
occur  with  an  ITTD  In  place,  the  ITTD  should 
be  removed  if  the  string  Is  visible  or,  if 
removal  proves  to  be  or  wovild  be  difficult, 
termination  ot  the  pregnancy  should  be 
considered  and  offered  the  patient  as  an 
option  bearing  in  mind  that  the  risks  as- 
sociated with  an  elective  abortion  increase 
with  gestational  aee. 

c.  Continuation  of  pregnancy.  If  the  pa- 
tient chooses  to  continue  the  pregnancy,  she 
must  be  warned  of  the  Increased  risk  of 
spontaneous  abortion  and  ot  U>e  Increased 
risk  of  sepsis.  Including  death  if  the  preg- 
nancy continues  with  the  lUD  in  place.  The 
patient  must  be  closely  observed  and  she 
must  be  advised  to  report  aU  abnormal 
symptoms,  such  as  flu-Uke  syndrome,  fever, 
abdominal  cramping  and  pain,  bleeding,  or 
vaginal  discharge,  Inunedlately  because  gen- 
eralized symptoms  of  septicemia  may  be  In- 
sidious. 

X  Ectopic  pregnancy,  a.  A  pregnancy  that 
occiirs  with  an  lUD  in  place  is  more  likely 
to  be  ectopic  than  a  pregnancy  occurring 
without  an  lUD  in  place.  Ac<x)rdlngly,  pa- 
tients who  be(x>ine  pregnant  while  using  the 
lUD  should  be  carefuUy  evaluated  for  the 
possibility  of  an  ectopic  pregnancy. 

b.  Special  attention  should  be  directed  to 
patients  with  delayed  menses,  slight  metror- 
rhagia and/or  unilateral  pelvic  pain  and  to 
th(3ee  patients  who  wish  to  terminate  a  preg- 
nancy be(»use  of  ITTD  faUure  to  determine 
whether  ectopic  pregnancy  has  occurred. 

3.  Pelvic  infection.  Pelvic  infection  may 
occur  with  the  IIJD  in  place  and  at  times 
result  in  the  development  of  tubo-ovartan 
abscesses  or  general  peritonitis.  Apprc^riate 
aerobic  and  anaerobic  bacteriological  studies 
should  be  done  and  antibiotic  therapy  ini- 
tiated. If  the  infection  does  not  show  a 
marked  cllnl(»l  Improvement  within  M  to 
48  hours,  the  IXTD  should  be  removed  and 
the  continuing  treatment  reassessed  based 
upon  the  results  of  culture  and  sensitivity 
tests. 

4.  Embedment.  Partial  penetration  or 
lodging  of  the  lUD  in  the  endometrium  can 
result  in  dlfllcult  removals. 

5.  Perforatum.  Partial  or  total  perforation 
of  the  uterine  wall  or  cervix  may  occmi  with 
the  use  of  lUD's.  TTie  possibility  of  perfora- 
tion must  be  kept  in  mind  during  Insertion 
and  at  the  time  of  any  subsequent  examina- 
tion. If  perforation  occiira,  the  lUD  should 
be  removed.  Adhesions,  foreign  body  reac- 
tions, and  intestinal  obstruction  may  result 
If  an  lUD  Is  left  in  the  peritoneal  cavity. 

PRECAUTIONS 

1.  Patient  counseling.  Prior  to  Insertion 
the  pbyBlcian,  nurse,  or  other  trained  health 
professional  must  provide  the  patient  with 
the  Patient  Brochure.  The  patient  should  be 
given  the  opportunity  to  read  the  brochure 
and  discuss  fully  any  questions  she  may  have 
concerning  the  lUD  as  weU  as  other  methods 
of  contraception. 

2.  Patient  evaluation  and  clinic<il  consid- 
erationa.  a.  A  complete  medical  history 
should  be  obtained  to  determine  conditions 
that  might  Influence  the  selection  of  an 
lUD.  Physical  examination  should  include  a 
pelvic  examination,  "Pap"  smear,  gonorrhea 
culture  and.  if  indicated,  appropriate  testa 
for  other  forms  of  venereal  disease. 

b.  The  uterus  should  be  carefully  sounded 
prior  to  insertlcHi  to  determine  the  degree  ot 
patency  at  the  endocorlcal  canal  and  the 
internal  oa.  and  the  direction  and  depth  of 


the  uterine  cavity.  In  occasional  cases,  se- 
vere cervical  stenosU  may  be  enoountered. 
Do  not  use  excessive  force  to  overcome  this 
resistance. 

c  The  uterus  should  sound  to  a  depth  of 
6  to  8  centimeters  (cm) .  Insertion  of  an  lUD 
Into  a  uterine  cavity  measuring  less  than  6.5 
cm  by  sounding  may  increase  the  incidence 
of  expulsion,  bleeding,  and  pain. 

d.  The  possibility  of  insertion  in  the 
presence  of  an  existing  undetermined  preg- 
nancy is  reduced  if  insertion  is  performed 
during  or  shortly  following  a  menstrual 
period.  The  lUD  should  not  be  Inserted  post 
partum  or  postabortion  untn  involution  of 
the  uterus  is  completed.  The  Incidence  of 
perforation  and  expulsion  is  greater  if  in- 
volution Is  not  completed. 

e.  lUD's  should  be  used  with  caution  In 
those  patients  who  have  anemia  or  a  history 
of  menorrhagla  or  hypermenorrhea.  Patients 
exjjerlenclng  menorrhagla  and/or  metror- 
rhagia following  lUD  insertion  may  be  at 
risk  for  the  development  of  hypochromic 
microcytic  anemia.  Also.  lUD's  should  be 
used  with  caution  in  patients  receiving  anti- 
coagulants or  having  a  coagulopathy. 

f.  Syncope,  bradycardia,  or  other  neurovas- 
cular episodes  may  occur  during  Insertion  or 
removal  of  lUD's,  especially  in  patients  with 
a  previous  disposition  to  these  condiOoiM. 

g.  Patients  with  valvxilar  or  congenital 
heart  disease  are  more  prone  to  develop  sub- 
acute bacterial  endocarditis  than  patients 
who  do  not  have  valvular  or  congenital  heart 
disease.  Use  of  an  lUD  In  these  patients  may 
represent  a  potential  source  of  septic  etiiholi. 

h.  Use  of  an  lUD  In  those  patients  with 
acute  cervicitis  should  be  postponed  until 
prop>«'  treatment  has  cleared  up  the  infec- 
tion. 

1.  Since  an  lUD  may  be  expelled  or  dis- 
placed, pmtlents  should  be  reexamined  and 
evalviated  shortly  after  the  first  poetlnsertion 
menses,  but  definitely  within  3  months  after 
insertion.  Thereafter  annual  examination 
with  appropriate  medical  and  laboratory  ex- 
amination should  be  carried  out. 

J.  The  patient  should  be  told  that  some 
bleeding  and  (sramps  may  occur  dtirlng  the 
first  few  weeks  after  Insertion,  but  if  these 
symptoms  continue  or  are  severe  she  should 
report  them  to  her  physician.  She  should  be 
instructed  on  how  to  check  after  each  men- 
strual period  to  make  c;ertaln  that  the  thread 
still  protrudes  from  the  cervix,  and  she 
shoixld  be  cautioned  that  there  la  no  con- 
traceptive protection  if  the  lUD  is  expeUed. 
She  sboiild  be  cautioned  not  to  puU  on  the 
thread  and  displace  the  ITTD.  If  partial  ex- 


pulsion occurs,  removal  is  Indicated  and  a 
new  lUD  DMy  be  Inserted. 

k.  The  use  ot  medical  diathermy  (short- 
wave and  microwave)  in  patients  with 
metal-containing  IXTD'a  may  cause  heat  in- 
Jury  to  the  surrounding  tissue.  Therefore, 
medical  diathermy  to  the  abdominal  and 
sacral  areas  should  not  be  used. 

Adverse  Reactions 

These  adverse  reactions  are  not  listed  In 
any  order  of  frequen<7  or  severity. 

Reported  adverse  reactions  Include:  endo- 
metritis, spontaneous  abortion,  septic  abor- 
tion, septicemia,  perforation  of  the  uterus 
and  cervix,  embedment,  fragmentation  of  the 
ITTD.  pelvic  Infection,  vaginitis,  leukorrhea, 
cervical  erosion,  pregnancy,  ectopic  preg- 
nancy, dlfflcult  removal,  complete  or  partial 
expulsion  of  the  IXJD.  Intermenstrual  spot- 
ting, prolongation  of  menstrual  flow,  anemia, 
pain  and  cramping,  dysmenorrhea,  back- 
aches, dyspareunla,  neurovascular  episodes 
Including  bradycardia  and  syn(x>pe  second- 
ary to  InsertlorL  Perforation  Into  the  ab- 
domen has  been  followed  by  abdominal  ad- 
hesions. Intestinal  penetration,  intestinal 
obstruction,  and  cystic  masses  in  the  pelvis. 

Directions  For  Use 

(TO  BE  StTPPLIED  BY  MANtTrACrUROt) 

Directions  for  use  shall  Include  the  follow- 
ing: 

1.  Insertion  technique. 

2.  Requlremento  for  replacement  and  re- 
moval. If  applicable.  , 

CLINICAL  Studies 

Different  event  rates  have  been  recorded 
with  the  use  of  different  lUD's.  Inasmuch  as 
these  rates  are  usuaUy  derived  from  separate 
studies  conducted  by  different  investigators 
In  several  population  groups,  tiiey  ciaiuiot 
be  compared  with  precision.  Furthermore, 
event  rates  tend  to  be  lower  as  clinical  ex- 
perience Is  expanded,  possibly  due  to  re- 
tention In  the  clinical  study  of  those  patients 
who  accept  the  treatment  regimen  and  do 
not  discontinue  due  to  adverse  reactions  or 
pregnancy.  In  cUnlcal  trials  conducted  by 
(name  of  sponsor)  with  the  (name  of  IUD( , 
use  effectiveness  was  determined  as  follows 
for  parous  and  nulllparous  women,  as  tabu- 
lated by  the  life  table  method.  (Rates  are 
expressed  as  events  per  100  women  through 
12  and  34  months  of  use. )  This  experience  Is 
based  on  (number)  women/months  of  use 
including  (number)  women  who  completed 
12  months  of  use  and  (number)  women 
who  completed  24  months  of  use. 


12  mo 


24  me 


PstxNia 


NuUiparoua 


NnlUparoiii 


PreenaDCT 

Eigolsloa 

M«djcal  removal... 
CoDUnnation  rate. 


(2)  Labeling,  in  sufficient  quantities  to 
be  available  to  patients  who  express  In- 
terest  In  lUD's,  shall  accompany  e«u^ 
lUD  (packaged  separately  from  the 
sterile  packaging) ,  be  made  available  to 
the  patient,  and  contain  the  following 
information; 

Patient  Information 

This  brochure  provides  information  on  the 
use  of  Intrauterine  Contraceptive  Devices 
(lUD's).  There  are  other  birth  control  meth- 
ods that  may  be  suitable.  Before  deciding 
which  type  o*  birth  control  method  to  use, 
you    should    read    this    brochure    and    have 


the  opportunity  to  discuss  fully  with  your 
doctor  any  questions  you  may  have  about 
the  lUD  and  other  methods  of  contraception. 

Preinsertion  Information 

what  you  should  know  about  the  iu» 

IUD"s  are  small  articles  of  various  sizes  and 
shapes  which  are  Inserted  Into  the  uterus 
(womb).  TTie  purpose  of  the  lUD  Is  to  pre- 
vent pregnancy. 

How  the  rUD  prevents  pregnancy  Is  not 
completely  understood.  Several  theories  have 
been  suggested.  lUD's  seem  to  interfere  in 
some  manner  with  the  implantation  of  the 
fertilized  egg  in  the  lining  of  the  uterine 
cavity.  The  lUD  does  not  prevent  ovulatkMX. 
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The  effectiveness  of  the  ITJD  Is  measured 
by  the  pregnancy  rate  of  women  who  use 
It  and  the  rate  of  adverse  reactions  and  side 
effects  requiring  removal  of  the  lUD. 

Use-Effectiveness 

Different  pregnancy  and  adverse  reaction 
rates  have  been  reported  with  the  use  of 
different  IXJD's.  Because  these  rates  are  usu- 
ally derived  from  separate  studies  conducted 
by  different  Investigators  In  several  popula- 
tion groups,  they  cannot  be  compared  with 
precision. 

In   clinical    trials    with    (name   of   lUD), 

patients  completed cycles  or 

months  In  use.  The  Incidence  of  unplanned 

pregnancies  was per  100  woman  years 

or women  out  of  100  became  pregnant 

In  a  year  while  using  an  IXJD.  The  Incidence 
of  adverse  reactions  requiring  medical  re- 
moval of  the  lUD  is per  100  woman 

years  or women  out  of  100  discon- 
tinued using  the  lUD  for  medical  reasons. 

What  You  Should  Tkll  Youa  Docxoa 

Before  you  have  an  ITJD  Inserted,  you 
should  tell  yoxir  doctor  if  you  have  ever 
had,  or  suspect  you  have  ever  had,  any  of 
the  following  conditions  which  might  make 
the  ITJD  unsuitable  as  a  method  of  contra- 
ception for  you : 

Abnormalities  of  the  uterus  (womb) . 
Allergy  to  copper. 
Anemia. 

Bleeding  between  periods. 
Cancer  of  the  uterus  (womb)  or  cervti. 
Fainting  attaclEs. 
Heart  disease. 
Heart  murmur. 
Heavy  menstrual  flow. 
Infection  of  the  uterus  (womb)  or  cervix. 
Pelvic  Infection  (pus  in  fallopian  tubes) . 
Prior  ITJD  use. 
Prior  uterine  surgery. 
Recent  abortion  or  miscarriage. 
Recent  pregnancy. 
Severe  menstrual  cramps. 
S\ispected  or  possible  pregnancy. 
Suspicious  or  abnormal  "Pap"  «near. 
Unexplained  genital  bleeding. 
Vaginal  discharge  or  infection. 
Venereal  disease. 

Adverse  Reactions 

The  following  adverse  reactions  and  side 

effects  have  been  reported  and  may  occur 

after  the  ITJD  Is  Inserted  : 

Anemia. 

Backache. 

Blood  poisoning  (septicemia). 

Bowel  obstruction. 

Cervical  infection. 

Complete  or  partial  expulsion. 

Cysts  on  ovaries  and  tubes. 

Delayed  menstruation. 

DllBcult  removal. 

Embedment. 

Painting  at  the  time  of  Insertion  or  removaL 

Fragmentation  of  the  ITJD. 

Intermenstrual  spotting. 

Internal  abdominal  adhesions. 

Pain  and  cramps. 

Painful  Intercourse. 

Pelvic  Infection. 

Perforation  of  the  uterus  (wcanb)  or  cerrlx. 

Pregnancy. 

Pregnancy  outside  the  utenis  (womb)  (tubal 
or  ovarian) . 

Prolonged  or  heavy  menstrual  flow. 

Septic  abortion  (Infected  miscarriage)  fol- 
lowed In  some  cases  by  blood  poisoning 
(septicemia)  whldi  can  lead  to  death. 

Spontaneous  abortion  (miscarriage). 

Vaginal  discharge  and  infection. 

If  you  decide  on  the  TUD  as  your  method 

of  birth  control,  read  the  fc^lowlng  Informa.- 

tlon  and  instructions  carefully.  Please  keep 

this  brochure  so  that  you  may  refer  to  tt. 


If    you    have    any    questions,    consult    your 
doctor. 

POSTINSEBTION    INTORMATION 

DESCRIPTION 

(TO   BE  SUPPUED  BT    MANUTACTUREB) 

DescripUon  aball  Include  the  following 
information. 

1.  Proprietary  or  established  name  of  the 
lUD. 

2.  Model. 

3.  Physical  dimensions  (size  and  shape) . 

4.  Composition  (metal  or  plastic). 

5.  Color  and  number  of  the  tall  or  threads. 
6    Other  characteristics. 

Directions  For  Use 

1  Checking  your  WD.  A  tall  or  thread  Is 
attached  to  the  lUD  so  that  you  can  check  to 
see  if  it  Is  BtUl  in  place  since  the  ITJD  can 
oome  out  of  the  uterus  (womb)  without 
your  knowing  it.  This  occurs  most  often  dur- 
ing or  right  after  a  menstrual  period.  

Follow  these  steps  to  make  sure  your  ITJD 
Is   in   place: 

a.  Wash  your  hands. 

b.  Assume  the  squatting  potiition  or  seat 
yourself  on  the  toilet. 

c.  Insert  the  index  or  middle  finger  high 
In  vagina  and  locate  the  cervix  (mouth  of 
the  uterus  (womb)).  The  cervix  feels  firm 
like  the  tip  of  your  nose. 

d.  Feel  for  the  taU  or  thread  of  the 
lUD,  which  should  be  in  the  cervix  high  in 
your  vagina.  ' 

e.  If  you  can  feel  the  tall  or  thread  it  Is 
likely  that  the  ITJD  Is  In  place  and  work- 
ing. You  should  not  pull  on  the  tall  or 
thread.  This  may  displace  the  ITJD. 

f .  After  each  menstrual  period,  you  should 
check  to  make  sure  the  tall  or  thread  Is  in 
place  In  the  cervix.  You  may  check  for  the 
taU  or  thread  more  often  If  you  wish. 

g.  If  you  think  the  ITJD  has  come  out  or 
has  been  displaced  (I.e.,  you  cannot  feel  the 
tall  or  thread  or  you  can  feel  the  ITJD  it- 
self), use  another  birth  control  method, 
such  as  contraceptive  vaginal  foam,  cream, 
or  Jelly,  or  condoms  (rubbers) ,  until  you  can 
be  checked.  (These  alternative  methods  are 
not  as  effective  as  ITJD's.)  Call  your  doc- 
tor tor  an  examination. 

h.  You  should  return  to  see  your  doctor 
as  soon  as  possible  after  your  next  menstrual 
period,  after  insertion  of  your  ITJD,  but  no 
later  than  3  months  after  insertion.  This 
will  allow  the  doctor  to  make  sure  that 
the  rUD  Is  In  the  correct  position. 

1.  After  your  first  checkup,  you  should  be 
checked  at  least  once  a  year  by  your  doc- 
tor. 

2.  Contintiation  and  removal.  While  you 
•re  wearing  the  ITJD,  you  may  use  tampons 
and  take  douches,  if  this  Is  your  usual  prac- 
tice. With  some  ITJD's,  you  may  wear  the 
ITJD  ilntll  you  wish  to  become  pregnant. 
Check  with  your  doctor  concerning  ttils. 
You  should  return  to  your  doctor  If  you 
wish  to  have  the  ITJD  removed 

SmE  Ei'ivcrs 

The  following  may  occur  during  or  after 
the  ITJD  Is  Inserted : 

1.  Some  bleeding  occurs  following  Insertion 
In  most  women.  Because  of  this,  your  doc- 
tor may  choose  to  Insert  your  XJJD  during 
M*  at  the  end  of  your  menstrual  period.  This 
also  reduces  the  possibility  that  you  are 
pregnant  at  the  time  of  ITJD  Insertion. 

2.  Bleeding  between  menstrual  periods 
usually  in  the  form  of  spotting,  may  occur 
during  the  first  3  or  3  months  after  insertion. 
The  first  few  menstrual  periods  after  the 
Insertion  may  be  heavier  and  longer.  If  these 
conditions  continue  for  lODger  than  3  or  3 
months,  consult  joui  doctor. 


3.  Pain,  usually  in  the  form  of  uterine 
cramps  or  low  backache,  may  occur  at  the 
time  of  insertion  and  last  for  a  few  days. 
Simple  pain  medication  usually  relieves  the 
cramping. 

4.  Fainting  may  occur  at  the  time  of  inser- 
tion or  removal  of  an  IITD.  This  passes 
quickly  and  is  not  usually  serious. 

6.  The  rUD  may  be  expelled  during  the 
first  two  or  three  menstrual  cycles  following 
insertion.  Expulsion  increases  the  risk  of 
an  xinplanned  pregnancy.  Although  not  as 
effective  as  the  lUD,  the  use  of  a  second 
contraceptive  method,  such  as  a  contracep- 
tive vaginal  foam,  cream,  or  Jelly,  or  con- 
doms (rubbers) ,  is  recommended. 

Warnings 

1.  Call  your  doctor  for  any  of  the  following 
reasons: 

a.  Severe  or  prolonged  bleeding.  If  the  flow 
is  heavier  and  lasts  much  longer  than  your 
usual  menstrual  flow,  you  may  need  to  have 
the  ITJD  removed  to  prevent  the  development 
of  cmemla. 

b.  Pelvic  pain  and  cramps.  This  could 
mean  an  infection  has  developed  requiring 
treatment. 

c.  Exposure  to  venereal  disease  {VD).  If 
expMDetire  to  venereal  disease  is  suspected,  re- 
port for  examination  and  treatment  prompt- 
ly. Failure  to  do  so  could  resiilt  in  serious 
pelvic  Infection  because  use  of  an  lUD  in 
itself  does  not  prevent  venereal  disease. 

d.  Tail  or  thread  disappeararu:e.  If  you 
cannot  feel  the  tall  or  thread  coming  through 
the  cervix,  it  is  possible  that  the  ITJD  has 
l>een  e^xpelled  or  displaced  or  that  perforation 
has  occurred.  If  any  of  these  has  occurred 
you  are  no  longer  protected  from  becoming 
pregnant.  Use  another  birth  control  method, 
such  as  contraceptive  vaginal  foam,  cream, 
or  Jelly,  or  condoms  (rubbers) .  until  you  can 
be  checked.  (Theee  alternative  methods  are 
not  as  effective  as  the  ITJD) . 

2.  Do  not  undergo  medical  diathermy  (in- 
cluding shortwave  or  microwave)  treatments 
to  the  abdcwnen  or  lower  back  areas  if  you 
are  wearing  a  metal  ITJD.  These  treatments 
may  cause  heat  injury  to  the  surrounding 
tissues. 

Special  Warning  About  Pregnancy 
With  an  ITJD  in  Place 

Some  women  become  pregnant  while  us- 
ing an  rUD.  If  you  miss  your  menstrual 
period,  or  if  you  have  a  scanty  flow  dxirlng 
your  period,  or  if  you  suspect  thai  you  might 
be  pregnc^t,  see  your  doctor  right  away. 
Serious  complication  of  sepsis  (severe  Infec- 
-  tion) ,  septic  abortion  (infected  miscarriage), 
and  death  have  occurred  when  a  pregnancy 
continues  witii  an  ITJD  in  place.  Moet  of  tbe 
occurrences  of  these  serious  complications 
have  been  reported  In  the  middle  third  of 
pregnancy. 

If  your  doctor  confirms  that  you  are 
IMregnant,  he  should  remove  the  lUD  if  the 
tall  Is  visible.  Removal  of  an  ITJD  In  preg- 
nancy decreases  the  likelihood  of  serious 
complications. 

If  removal  of  yova-  lUD  proves  to  be  dif- 
flciilt,  you  and  your  doctor  should  discuss 
at  that  time  the  question  of  continuing  the 
pregnancy  in  view  of  the  serious  complica- 
tions that  may  occur.  In  reaching  a  decision 
as  to  whether  or  not  to  have  an  fkbortlon,  it 
rtiould  be  remembered  that  the  risks  asso- 
ciated with  terminating  a  pregnancy  increase 
with  the  length  of  time  you  are  pregnant. 

(3)  Any  device  lUD  that  Is  not  labeled 
as  required  by  this  section  and  that  is 
either  Introduced  or  delivered  for  In- 
troduction into  Interstate  commerce,  or 
held  for  sale  after  ahlixnent  tn  Interstate 
commerce  after  November  7, 1977  te  mte- 
branded  pursuant  to  section  502  of  the 
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act  However,  an  lUD  in  the  possession  of 
an  independent  wholesaler,  a  retailer,  or 
a  licensed  practitioner  before  Novonber 
7.  1977  is  not  mi^randed  if  labeUn« 
required  by  paragr£4>h  (b)  (2)  of  this  sec- 
tion is  furnished  to  such  Independent 
wholesalers,  retailers,  or  licensed  prac- 
titioners in  sufBcient  (juanUties  to  ac- 
company each  device  in  their  possession. 
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Effective  date:  This  reg:ulatlon  shall  be 
effective  November  7,  1977. 

(Sees.  201(g).  (h).  502,  605.  620(e),  701(a). 
52  Stat.  1041  as  amended.  10SO-I053  •• 
amended.  1055,  90  Stat.  667  (21  U.S.C.  321(g). 
(h) ,  362.  355.  360J(e) .  371  (a) ) .) 

Note. — The  Pood  and  Drug  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Inflation  impact  statement  under 
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Executive  Order  11821  and  OMB  Clrcuaar 
A-107.  A  copy  of  the  FDA  InflaUon  Impact 
Assessment  u  on  file  with  the  Hearing  Clerk. 
Food  and  Drug  Administration,  Rm.  4-65. 
6600  Fishers  Lane,  Rockvllle,  Md.  20867. 

Dated:  May  2, 1977. 

Donald  Kknnidt. 
Commissioner  of 
Food  and  Druffs. 
[FR  DOC.77-130M  FUed  S-»-r7;8:45  am] 
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Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

(BAlease  No.  34-134«2;  Pile  No.  S7-691 ) 

PART  240— GENERAL  RULES  AND  REGU- 
,  '^uiTloSs;SECURmES  EXCHANGE  ACT 
OF  1934 
PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF   1934 

FOCUS  Reporting  System 
AGENCY:     Securities     and     Exchange 
Commission. 

ACTION:  Adoption  of  rule  amendments. 
SUMMARY:  This  release  amends  the  fi- 
nancial and  operational  reporting  re- 
Quirements    collectively    known   as    the 
FOCUS   reporting   system   by   adopting 
previously  proposed  amendments  to  the 
FOCUS  report  and  accompanying  rules, 
and  revoking  !i  249.618  and  249.636.  The 
amendments  are  Intended  to  clarify  and 
streamline  the  existing  system. 
DATES:   Effective  date:   June  30,   1977; 
comments  by  May  30,  1977. 
ADDRESS:  Written  comments,  sxibmit- 
ted  in  triplicate,  should  be  addressed  to 
the  Secretary,  Securities  and  Excliange 
Commission,  Washington,  D.C.  20549. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Daniel  J.  Piliero  n.  Associate  Director, 
Division  of  Market  Regulation,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. D.C.  20549.  202-755-1390. 
SUPPLEMENTARY        INFORMATION: 
On  January  4, 1977,  a  document  was  pub- 
lished in  the  Federal  Register   (42  FR 
782)    proposing  to  amend   §§240.17a-4, 
240  17a-5,   240.17a-10.   240.17ar-ll.   240.- 
17a-13   240.17a-19,  240.17a-20.  240.15c3- 
3  and  240.617.  and  proposing  to  revoke 
15  249.618    and    249.636.    The    proposed 
amendments  were  designed  to  facilitate 
the  application  of  a  streamlined  system 
of  financial  and  operatiooal  reportUig 
and,  through  the  Integration  of  Form  X- 
17A-10  (5  249.618)   and  Form  X-17A-20 
(5  249  636)    Into  the  existing  structure 
of  Form  X-17A-5  (5  249.617).  achieve  a 
further  reduction  In  the  quantity  and 
frequency  of  reports  which  must  be  filed 
by  brokers  and  dealers.  The  proposals, 
with  the  OTceptlon  of  the  proposed  an- 
nual Schedule  of  Consolidation  and  Dl- 
versiflcaUon      ("Schedule      n*').      are 
adopted  with  minor  modificaticMis.  Be- 
cause   of    the    significant    revision    of 
Schedule   n.    the   original    proposal   Is 
withdrawn.  All  comments  with  respect 
to  the  proposed  amendments  were  given 
due  consideration. 

As  a  result  of  comments  received,  the 
following  changes  In  the  proposed 
•mended  niles  and  forms  are  made  In 
addition  to  language  changes  for  clarifi- 
cation : 

(1)  AMENDED  Form  X-17A-5  (5  249.617) 
1     The  Statement  of  Revenue  and  Ex- 
penses contained  In  Part  H  and  Part  HA 
U  Ptorm  X-17A-5   (5  249.617)    incorpo- 
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rates  certain  data  previously  required  to 
be  reported  on  Form  X-17A-10  (5  249.- 
618)  and  Form  X-17A-20  (§249.636), 
thus  eliminating  the  need  for  separate 
filings  of  these  forms.'  As  proposed,  the 
Statement  of  Revenue  and  Expenses 
would  have  required  a  reporting  of  total 
transaction  fees  payable  imder  section 
31  of  the  Securities  Exchange  Act  of 
1934  (15  UJS.C.  SI  78a  et  seq.  as  amended 
by  Pub.  L.  No.  94-29  (June  4,  1975) ) .  As 
the  fee  is  payable  on  an  annual  basis, 
the  reporting  requirement  has  l>een  elim- 
inated from  the  quarterly  form  ind  will 
be  collected  on  an  annual  report. 

Three  supplementary  schedules  were 
proposed  to  be  added  to  Form  X-17A-5 
(§  249.617)  to  collect  economic  and  sta- 
tistical data  on  a  calendar  year  basis. 
Schedule  I  requires  the  reporting  of 
general  information  designed  to  measure 
certain  economic  and  financial  charac- 
teristics of  the  broker  or  dealer.  Sched- 
ule I  is  adopted  as  proposed.'  Schedule 
n  as  proposed  would  require  a  listing  of 
annual  gross  revenues  by  major  cate- 
gories of  all  majority  owned  and  par- 
tially owned  subsidiaries  and  affiliates 
of  the  broker  or  dealer.  Comments  have 
suggested  that  a  significantly  more  de- 
tailed schedule  should  be  required,  and 
therefore  proposed  Schedule  n  is  with- 
drawn.' Schedule  ni  requires  a  detailed 
report  of  income  Information  from  bro- 
kers and  dealers  fUing  Part  n  of  Form 
X-17A-5  (5  249.617)  with  annual  gross 
revenue  related  to  the  securities  business 
of  $10  million  or  more.  Proposed  Sched- 
ule m-A  haa  been  amended  to  Include 
the  subcategory  "Options'"  under  Line  2 
"Market-Making."  * 

(2)  Revocation  of  Form  X-17A-10 
(§249.618)  AND  Form  X-17A-20 
(§  249.636' 

Amended  Form  X-17A-5  (§249.617) 
incorporates  the  data  presently  derived 
from  reports  on  Form  X-17A-10  (5  249.- 
618)  and  Form  X-17A-20  (5  249.636). 
Those  commentators  which  addressed 
the  subject  of  the  proposed  revocatirai 
of  the  latter  forms  supported  the  reduc- 
tion in  the  number  ajid  frequency  of  re- 
quired reports  as  an  advancement  of  the 
goals   of   the  FOCUS  system,   and   the 


>  The  text  of  the  amended  Part  U  State- 
ment of  Revenue  and  Expenses  and  the  text 
of  the  accompanying  inatructlons  are  at- 
tached hereto  as  Appendix  A.  The  text  of 
the  amended  Part  HA  Statement  of  Reve- 
nue and  Expenses  and  the  text  of  the  accom- 
panying instructions  are  attached  hereto  as 
Appendix  B.  Copies  are  available  for  pubUc 
inspection.  Appendices  filed  as  a  part  of 
original  document. 

•The  text  of  Schedule  I  and  the  text  or 
the  accompanying  Instructions  are  attached 
hereto  In  Appendix  C.  Copies  are  avaUable 
for  public  Inspection.  Appendix  filed  as  a 
part  of  original  document. 

■  A  more  detaUed  "Consolidation  and  Di- 
versification Schedule"  la  proposed  in  place 
of  Schedule  H.  See  Securltlee  Exchange  Act 
Release  No.  13461,  April  22,  1977. 

•  The  text  of  Schedule  m  and  the  text  of 
the  accompanying  Instructions  are  attached 
hereto  In  Appendix  C.  Copies  are  available 
lor  public  InapecUon.  AppendU  filed  aa  a 
part  of  original  document. 


Commission  hereby  revokes  Form  X-17A- 
10  a  a4».618)  and  Form  X-17A-20 
(5  249^36). 

(3)   Amended  5  240.17a-4 

One  commentator  suggested  the  addi- 
tion of  the  work  "schedules"  to  the  text 
of  ixvposed  amended  5  240.17a-4(b)  (8), 
to  clarify  that  the  records  which  must 
be  iweserved  contain  information  in  sup- 
port of  the  entire  report  which  is  pre- 
pared as  of  the  audit  date.  The  adopted 
rule  incorporates  this  suggestion. 

(4)  Amended  §  240.17a-5 

Paragraph  (c)(3)  of  §  240.17a-5  as 
proposed  would  require  that  unaudited 
statements  be  furnished  to  customers 
within  45  days  after  the  date  as  of  which 
the  statements  are  prepared.  Several 
commentators  have  Indicated  that  this 
would  not  allow  sufficient  time  for  the 
statements  to  be  prepared  and  enclosed 
with  the  monthly  mailing  to  customers, 
and  that  an  additional  separate  mailing 
would  incur  substantial  cost.  Suggested 
alternative  filing  periods  ranged  from 
60  days  to  105  days  after  the  date  as  of 
which  the  statements  are  prepared.  Wliile 
the  Commission  realizes  the  economic  ad- 
vantage of  coordinated  mailings,  It  also 
recognizes  the  necessity  of  providing  in- 
formation to  customers  in  as  timely  a 
manner  as  possible,  and  therefore 
adopted  paragraph  (c)  (3)  requires  that 
these  statements  be  provided  to  custom- 
ers within  65  days  after  the  date  as  of 
which  they  are  prepared. 

Several  commentators  suggested  that 
the  requirements  of  paragraph  (d)(2i 
be  amended  to  Include  a  reconciliation 
between  the  consolidated  and  unconsoli- 
dated balance  sheets.  TTie  disparity 
arises  as  a  result  of  the  consolidation 
methods  required  by  genersdly  accepted 
accounting  principles  with  respect  to  the 
annual  audited  report  and  those  utilized 
pursuant  to  5  240.15c3-l  in  conjunction 
with  Uje  quarterly  reports  on  Form  X- 
17A-5  (1249.617).  The  adopted  version 
of  paragraph  (d)  (2)  requires  that  sum- 
mary financial  data  be  reported  for  sub- 
sidiaries which  are  not  Included  In  the 
balance  sheet  filed  as  part  of  Form  X- 
17A-5  (5  249.617)  Part  U  or  Part  HA. 

Comments  have  been  sutanitted  re- 
questing that  the  Commission  define  the 
term  "adequacy"  as  that  term  is  intended 
to  be  used  in  the  proposed  amended  ver- 
sion of  paragraph  (g)  (1)  (iv)  which  re- 
quires that  the  auditor  review  the  ade- 
quacy of  the  broker's  or  dealer's  pro- 
cedures for  complying  with  the  possession 
or  control  requirements  of  5  240.15c3-3. 
This  review  was  proposed  as  part  of 
the  reporting  structure  Intended  to  re- 
place Question  (2)  on  the  Schedule  of 
Information  for  Possession  or  Control 
Requirements  in  Part  n  of  Form  X-17A- 
5  (5  249.617).  The  Commission  has  de- 
termined to  adopt  this  provision  along 
with  the  remainder  of  the  new  reporting 
structure,  and  seek  public  comments 
with  respect  to  an  appropriate  definition 
of  "adeqviacy"  In  this  context.  As  the 
revised  reporting  structure  Is  substan- 
tially adopted,  brokers  and  dealers  need 
not  respond  to  Question   (2)    on  the 
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Schedule  of  Information  for  Possession 
or  Control  Requirements  as  part  of  the 
report  filed  on  Part  n  of  Form  X-17A-5 
(5  249.617  for  the  calendar  quarter 
ending  March  31,  1977.*  However,  bro- 
kers and  dealers  should  be  aware  that 
this  question  m-jst  be  answered  in  con- 
junction with  the  report  prepared  by  the 
broker  or  dealer  on  Form  X-17A-5 
(§  249.617)  as  of  the  audit  date. 

(5)  Amended  5  240.17a-10 

Comments  were  submitted  suggesting 
that  the  information  necessary  to  pre- 
pare annual  schedule  m  which  Is  re- 
quired to  be  filed  In  conjunction  with  the 
report  on  Form  X-17A-5  (§249.617)  as 
of  the  quarter  ending  December  31  of 
each  year  would  not  be  readily  obtain- 
able within  17  business  days.  The  balance 
of  this  information  previously  was  re- 
quired to  be  filed  within  60  calendar 
days  as  part  of  a  report  on  Form  X-17A- 
10  (5  249.618).  Adopted  5  240.17a-10  has 
been  revised  to  increase  the  filing  period 
for  this  schedule  to  60  calendar  days 
after  the  close  of  each  calendar  year. 

(6)  Abcended  §  240.17a-ll 

No  adverse  comments  wer^  received, 
and  5  240.17a-ll  is  adopted  as  proposed. 

(7)  Amended    §  240.17a-13 

Several  commentators  expressed  con- 
cern that  the  proposed  amendment  to 
5  240.17a-13  would  not  permit  the  securi- 
ties count  performed  by  the  auditor  in 
conjunction  with  the  audit  to  satisfy  the 
requirements  of  §  240.17a-13,  even  if  this 
securities  count  were  conducted  in  com- 
pliance with  the  requirements  specified 
in  that  section.  The  Commission  notes 
that  brokers  and  dealers  have,  as  a  mat- 
ter of  practice,  engaged  an  independent 
public  accountant  to  conduct  the  securi- 
ties coimt  required  by  §  240.17a-13,  even 
during  those  calendar  quarters  when  an 
audit  was  not  being  performed.  The 
Commission  does  not  object  to  the  prac- 
tice of  an  Independent  public  accountant 
conducting  a  securities  count  for  or  in 
conjimctlon  with  the  broker  or  dealer 
If  the  securities  coimt  which  is  con- 
ducted fully  complies  with  the  require- 
ments of  §  240.17a-13.  Further,  the  Com- 
misslMi  does  not  object  to  this  practice 
during  quarters  other  than  the  one  In 
which  the  audit  is  conducted.  If  the  se- 
curities coimt  which  is  performed  fully 
complies  with  the  requirements  of 
5  240.17a-13. 

»8)   Proposed  Amended  ?  240.17a-18 

The  proposed  amendments  to  §  240.17 
a-18  are  hereby  withdrawn  for  further 
consideration. 

(9)  Abcended  §  240.17a-19 

One  commentator  questioned  whether 
a  self-regulator  would  be  able  to  pro- 
vide sh»rt-term  notice  as  to  a  change 
In  status  of  a  member  organization.  The 


i  The  Commission  la  proposing  to  amend 
Form  X-17A-6  to  require  that  thta  question 
need  be  answered  only  as  part  of  the  report 
prepared  as  of  the  fiscal  year  end  and  audit 
date. 


Commission  is  of  the  opinion  that  such 
notice  is  a  key  factor  In  the  early-warn- 
ing and  surveillance  syst^n,  and  there- 
fore 5  240.17a-19  is  adopted  as  proposed. 

(10)  Amended  S  240.17a-20 

No  adverse  CMnments  were  received, 
and  5  240.1 7a-20  is  adopted  aa  proposed. 

(11)  Amended  5  240.15c3-3 

No  adverse  comments  were  received, 
and  5  240.15c3-3  is  adopted  as  proposed. 

Text  or  Amended  Rules 

In    5  240.17a-4,   paragrai^    (b)  (8)    is 
revised  and  (b)  (9)  is  added  as  follows: 

§  240.17a— 4  Records  lo  be  pro^erved  by 
certain  exchaiipe  members,  brokers 
and  dealers. 


(b>  *  •  • 

(8)  Records  which  contain  the  follow- 
ing information  in  support  of  amounts 
included  In  the  report  prepared  as  of  the 
audit  date  on  Form  X-17A-5  (§249.617 
of  this  chapter)  Part  n  or  Part  IIA  and 
in  the  aimual  financial  statements  and 
schedules  required  by  §  240.17a-5*i> 
<xv)  : 

•  •  •  *  • 

(9)  The  records  required  to  be  made 
pursuant  to  5  240.15c3-3(d><4> . 

•  •  •  •  • 

In  5  240.17a-5,  paragraphs  (aM2)(i>. 
<  11),  and  (ill),  (a)(3),  (b)(1),  (c)(2)  and 
(3),  (dXlXlll),  (d)(2),  (e)(1)  (1),  (e) 
(2),  (e)(4),  (e)(4)(lil)(B),  (C),  (D), 
(E) ,  and  (P) ,  (f )  (2) ,  (g)  (1)  (Iv) .  (g)  (3) 
are  revised  and  (b)  (6)  is  added  to  read 
as  follows : 

§  210.17a— 5      Reports  lo  In-  made  hy  cer- 
tain brokerri  and  dealer!-. 

(a)   •  •   • 

'2)(i)  Every  broker  or  dealer  subject 
to  this  paragraph  (a)  who  clears  trans- 
actions or  carries  customer  accounts 
shall  file  Part  I  of  Form  X-17A-5  (§249.- 
617  of  this  chapter)  within  10  business 
days  aifter  the  end  of  each  month. 

(11)  Every  broker  or  dealer  subject  to 
this  paragraph  (a)  who  clears  transac- 
tions or  carries  customer  accounts  shall 
file  Part  n  of  Form  X-17A-5  (5  249.617 
of  this  chapter)  within  17  business  days 
after  the  end  of  the  calendar  quarter  and 
within  17  business  days  after  the  date 
selected  for  the  annual  audit  of  financial 
statements  where  said  date  is  other  than 
a  calendar  quarter.  Certain  of  such  brok- 
ers or  dealers  shall  file  Part  HA  in  lieu 
thereof  if  the  nature  of  their  business  is 
limited  as  described  in  the  Instructions 
to  Part  II  of  Form  X-17A-5  (§  249.617  of 
the  chapter) . 

(ill)  Every  broker  or  dealer  who  does 
not  clear  transactions  nor  carry  cus- 
tomer accounts  shall  file  Part  IIA  of 
Form  X-17A-5  (§249.617  of  this  chap- 
ter) wltiiln  17  business  days  after  the 
end  of  each  calendar  quarter  and  within 
17  business  days  after  the  date  selected 
for  the  annual  audit  of  financial  state- 
ment where  said  date  Is  other  than  the 
end  of  the  calendar  quarter. 


(3)  The  reports  provided  for  in  this 
paragraph  (a)  shall  be  considered  filed 
when  received  at  the  Commission's  prin- 
cipal office  in  Washington.  D.C.  and  the 
regional  office  of  the  Commission  for  the 
region  in  which  the  broker  or  dealer  has 
its  principal  place  of  business.  All  re- 
ports filed  pursuant  to  this  paragraph 
(a)  shall  be  deemed  to  be  confidential 

•  •  •  •  A  • 

(b)  Report  filed  upon  termtTiation  of 
membership  interest.  (1)  If  a  broker  or 
dealer  holding  any  membership  Interest 
in  a  national  securities  exchange  ceases 
to  be  a  member  in  good  standing  of  such 
exchange,  such  broker  or  dealer  shall, 
within  two  business  days  after  such 
event,  filed  with  the  Commission  Part  U 
or  Part  nA  of  Form  X-17A-5  (5  249.617 
of  this  chapter)  as  determined  by  the 
standards  set  forth  in  paragraphs  (a)  (2) 
(ii)  and  (ill)  of  this  section  as  of  the 
date  of  such  event.  The  report  shall  be 
filed  at  the  Commission's  principal  office 
in  Washington,  D.C,  and  with  the  re- 
gional office  of  the  Commission  for  the 
region  in  which  the  broker  or  dealer  has 
its  principal  place  of  business. 

•  •  •  •  • 

(6)  Any  broker  or  dealer  who  is  re- 
quired to  file  a  rep<H-t  pursuant  to  this 
paragraph  (b)  by  virtue  of  terminating 
its  membership  interest  in  a  self-regula- 
tory organization  other  than  the  exam- 
ining authority  designated  pursuant  to 
section  17(d)  of  the  Act  may  seek  an 
exemption  frtHn  the  requirement  to  file 
such  repOTt  by  submitting  a  written  re- 
quest to  the  Commission  no  later  than 
5  business  days  prior  to  the  date  of  ter- 
mination of  the  membership  interest. 
Such  request  shall  contain  the  following 
information : 

•  i)  An  indication  as  to  whether  the 
broker  or  dealer  is  in  violation  of  the 
applicable  requirements  specified  in 
§240.15c3-l  or  5  240.15c3-3; 

(11)  An  indication  as  to  whether  the 
broker  or  dealer  is  experiencing  any  sig- 
nificant financial,  operational  or  record- 
keeping problems; 

Uii)  An  affirmation  that  the  broker  or 
dealer  is  In  compliance  with  applicable 
rules  of  the  CtHnmisslon  and  each  self- 
regulatory  organization  of  which  the 
broker  or  dealer  is  a  member,  setting 
forth  in  detail  the  circumstances  sur- 
rounding any  violations  of  such  rules. 

(iv)  A  detailed  description  of  the  rea- 
sons for  the  requested  exemption.  \ 

tc)    •   •   •  ^ 

(2)  Audited  statements  to  be  fur- 
nished. The  following  statements  shall 
be  furnished  as  required  by  paragraph 
*ci(l)  of  this  section  within  105  days 
after  the  date  of  the  audited  report  re- 
quired by  paragraph  fd>  of  this  section: 

•  •  •  •  • 

(3)  Unaudited  statements  to  be  fur- 
nished. The  statements  shall  contain  the 
information  specified  In  paragrar^  (c) 
(2)  (1)  and  (ii)  of  this  section.  Said  un- 
audited statements  shall  be  as  of  the  date 
6  months  from  the  date  of  the  audited 
statements  required  to  be  furnished  put- 
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suant  to  paragraphs  (c)(1)  and  (2)  of 
this  section.  Said  unaudited  statements 
shall  be  furnished  not  later  than  65  days 
after  the  date  as  of  which  the  statements 
are  preixired. 

(d)(1)    •  •  • 

(iii)  A  broker  or  dealer  which  Is  a 
member  of  a  naUonal  securities  ex- 
change and  has  transacted  a  business  in 
securities  solely  with  or  for  other  mem- 
bers of  a  national  securities  exchange, 
and  has  not  caxried  any  margin  account, 
credit  balance  or  security  for  any  per- 
son who  is  defined  as  a  "customer  In 
paragraph  (c)  (4)  of  this  section  shaJl 
^t  be  required  to  file  a  report  under  this 
paragraph.  _    v.  « 

(2)  The  annual  audited  report  shall 
contain  a  Statement  of  Financial  Ctmdi- 
.  uon  (in  a  format  and  on  a  basis  which 
la  consistent  with  the  totals  reported  on 
the  Statement  of  Ftoancial  Condition 
contained  In  Form  X-HA-S  (5  243^617 
of  this  chapter) .  Part  n  or  Part  HA,  a 
Statement  of  Income,  a  Statemoit  oi 
Changes  in  Financial  Position,  a  State- 
ment of  Changes  in  Stockholders'  or 
Partners'  or  Sole  Proprietor's  Equity  and 
Statement  of  Changes  in  Uabilltles^ub- 
ordlnated  to  Claims  of  General  Credi- 
tors.) Such  statements  shaU  be  In  a  for- 
mat and  on  a  basis  which  Is  consistent 
with  such  statements  as  contained  to 
Form  X-17A-5  (5  249.617  of  this  chapter) 
Part  n  or  Part  HA.  If  the  Statement  of 
Financial  Condition  filed  In  accordance 
with  instructions  to  Form  X-17A-5,  Part 
n  or  Part  HA,  Is  not  consolidated,  a 
summary  of  financial  data,  tocluding  the 
assets,  liabilities,  and  net  worth  or  stock- 
holders' equity,  for  subsidiaries  not  con- 
soUdated  In  the  Part  n  or  Part  HA  State- 
ment of  Financial  Condition  as  Aled  by 
the  broker  or  dealer  should  be  Included 
to  the  notes  to  the  consolidated  state- 
ment of  financial  condition  reported  on 
by  the  todependent  public  accountant. 

• 

(e)   *  *  * 

(1)  (1)  An  audit  shall  be  conducted  by 
»  I)ubllc  accountant  who  shall  be  In  fact 
todependent  as  defined  to  paragraph  (f ) 
(3)  of  this  section  hereto,  and  he  shall 
give  an  opinion  covering  the  statements 
filed  pursuant  to  paragraph  (d) :  Pro- 
vided, hotoever,  That  the  ftoanclal  state- 
ments filed  pursuant  to  paragraph  (d) 
of  this  section  need  not  be  audited  if. 
since  the  date  of  the  previous  financial 
statements  or  report  filed  pursuant  to 
S  240.15bl-2  or  this  section:  (A)  The  se- 
curities bastoess  of  such  broker  or  dealer 
has  been  limited  to  acttog  as  broker 
(agent)   for  an  issuer  in  soliciting  sub- 
scriptions for  securities  of  such  issuer, 
said  broker  has  promptly  transmitted  to 
such  Issuer  all  funds  and  promptly  de- 
livered to  the  subscriber  all  securities  re- 
ceived In  connection  therewith,  and  said 
broker  has  not  otherwise  held  funds  or 
secufities  for  or  owed  money  or  securities 
to  customers;  or  (B)  its  securities  busi- 
ness has  been  limited  to  buying  and  sell- 
ing evidences  of  todebtedness  secured  by 
mortgage,  deed  or  trust,  or  other  lien 
upon  real  estate  or  leasehold  toterests, 
and  said  broker  or  dealer  has  not  carried 
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any  margto  account,  credit  balance,  or 
security  for  any  securities  customer. 

(2)  Attached  to  the  report  shall  be 
an  oath  or  affirmation  that,  to  the  best 
knowledge  and  belief  of  the  person  mak- 
ing such  oath  or  afiarmation,  (1)  the  fi- 
nancial statements  and  schedules  are 
true  and  correct  and  (11)  neither  the 
broker  or  dealer,  nor  any  partner.  oflBcer, 
or  director,  as  the  case  may  be,  has  any 
proprietary  toterest  to  any  accoimt  clas- 
sified solely  as  that  of  a  customer.  The 
oath  or  aflQrmation  shall  be  made  before 
a  person  duly  authorized  to  admtolster 
such  oaths  or  affirmations.  If  the  broker 
or  dealer  is  a  sole  proprietorship,  the 
oath  or  affirmation  shall  be  made  by  the 
proprietor;  if  a  partnership,  bj  a  general 
partner;  or  If  a  corporation,  by  a  duly 
authorized  officer. 

•  •  •  •  • 
(4)   The  broker  or  dealer  shall  file  with 

the  report  a  supplemental  report  which 
shall  be  covered  by  an  optoion  of  the 
todependent  public  accountant  on  the 
status  of  the  membership  of  the  broker 
or  dealer  to  the  Secxiritles  Investor  Pro- 
tection Corporation   ("SIPC")    If.  pur- 
suant to  paragraph  (e)(1)  of  this  sec- 
tion, a  report  of  the  broker  or  dealer 
Is  required  to  be  covered  by  an  opinion 
of  a  certified  public  accountant  or  a  pub- 
lic accountant  who  Is  to  fact  todepend- 
ent. The  supplemental  report  shall  cover 
the  SIPC  annual  general  assessment  rec- 
onciliation or  exclusion  from  member- 
ship forms  not  previously  reported  on 
under  this  subparagraph  (4)  which  were 
required  to  be  filed  on  or  prior  to  the 
date  of  the  report  required  by  para- 
graph (d)   of  this  section.  ITie  supple- 
mental report,  an  origtoal  of  which  shall 
be  submitted  to  the  regional  office  of  the 
Commission  for  the  region  to  which  the 
broker  or  dealer  has  its  principal  place 
of  bustaess,  the  Commission's  prtoclpal 
office  to  Washington,  the  principal  office 
of  the  designated  examtotog  authority 
for  such  broker  or  dealer  and  the  office 
of  SIPC,  shaU  be  botmd  separately,  be 
dated  and  be  signed  manually,  and  shall 
taclude  the  foDowtog: 

•  *  •    *        •  • 

(iii)    •   •    • 

(B)  For  all  or  amy  portion  of  a  fiscal 
year  endtog  to  1976  and  each  fiscal  year 
thereafter.  comparis(Mi  of  amounts  re- 
flected to  the  annual  report  required  by 
paragraph  (d)  of  this  section,  with 
amounts  reported  to  the  Annual  (3eneral 
Assessment  Reconciliation  (Form 
SIPC-7) ; 

(C)  Comparison  of  suijustments  re- 
ported to  Form  SIPC-7  with  supporting 
schedules  and  worktog  papers  support- 
tog  adjustments; 

(D)  Proof  of  arithmetical  accuracy  of 
the  calculations  reflected  to  Form  SIPC- 
7  and  in  the  schedules  and  working 
papers  supporting  adjustments;  and 

(E)  Comparison  of  the  amount  of  any 
overpayment  ^plled  with  the  Form 
SIPC-7  on  which  it  was  computed;  or 

(P)  If  exclusion  from  membership  Is 
claimed,  the  accountant  shall  review  the 
annual  report  required  by  paragraph  (d) 
of  this  section  for  all  or  any  portion  of 


a  fiscal  year  ending  to  1976  and  each 
Itocal  year  thereafter  to  ascertato  that 
the  C^ertlflcation  of  Exclusion  from 
Membership  (Form  SIPC-7)  was  con- 
sistent witti  the  income  reported. 

(f)    •   •   • 

(2)  Designation  of  accountant.  (1) 
Every  broker  or  dealer  which  Is  required 
by  paragrai*  (d)  of  this  section  to  file 
an  annual  report  of  financial  statements 
shall  file  no  later  than  December  10  of 
each  year  a  statement  with  the  Commis- 
sion's principal  office  to  Washtogton, 
B.C.,  the  regional  <^ce  of  the  Commis- 
sion for  the  region  to  which  its  principal 
place  of  bustoess  is  located  and  the 
principal  office  of  the  designated  examin- 
tog  authority  for  such  broker  or  dealer. 
Such  statement  shall  todicate  the  exist- 
ence of  an  agreement  dated  no  later  thsin 
December  1,  witii  an  todependent  public 
accountant  covering  a  contractual  com- 
mitment to  conduct  the  broker's  or 
dealer's  annual  audit  during  the  follow- 
ing calendar  year. 

(11)  The  agreement  may  be  of  a  qon- 
ttoutog  nature,  provldtog  for  successive 
yearly  audits,  to  which  case  no  further 
flltog  Is  required.  If  the  agreement  is  for 
a  stogie  audit  or  If  the  continutog  agree- 
ment previously  filed  has  been  termi- 
nated or  amended,  a  new  statement  must 
be  filed  by  the  required  date. 

(ill)  "nie  statement  shall  be  headed 
"Notice  pursuant  to  Rule  17a^5(f)(2)" 
and  shall  contata  the  followtog  tofor- 
matlon. 

(A)  Name,  address,  telephone  number 
and  registration  nimiber  of  the  broker 
or  dealer; 

(B)  Name,  address  and  telephone 
nimiber  of  the  accounttog  firm; 

(C)  The  audit  date  of  the  broker  or 
dealer  for  the  year  covered  by  the  agree- 
ment. 

(iv)  Any  broker  or  dealer  which  is 
exempted  frran  the  requirement  to  file 
an  annual  audited  report  of  ftoancial 
statements  shall  nevertheless  file  the  no- 
tice specified  hereto  todicating  the  date 
as  of  which  the  unaudited  report  will  be 
prepared. 

(T)  Notwithstanding  the  date  of  filing 
specified  to  paragraph  (f )  (2)  (1)  of  tills 
section,  every  broker  or  dealer  shall  file 
the  notice  provided  for  to  paragraph 
(f )  (2)  of  this  section  withto  30  days  fol- 
lowtog the  effective  date  of  registration 
as  a  broker  or  dealer. 


(g)   •   •   • 

(!)••• 

(iv)  In  obtaintog  and  matotainlng 
j^iysical  possessiMi  or  contrcd  of  all  fully 
paid  and  excess  margin  securities  of  cxis- 
tomers  as  required  by  §  240.15c3-3.  Such 
review  shall  toclude  a  determtoatlon  as 
to  the  adequacy  of  the  procedures  de- 
scribed to  the  records  rwpilred  to  bo 
matotalned  pursuant  to  |240.15c3-3«l) 
(4). 

•  •  •  •  • 

(3)  A  material  Inadequacy  to  the  ac- 
couziting  system,  totenaal  accoanttnc 
oontrols.  pcocedureB  for  mttemr6iagm- 
curitles.  and  practices  and  procedms 
referred  to  to  paragraph  («)  (1)  et  "'^ 
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section  which  Is  expected  to  be  reported 
under  these  audit  objectives  IncIndeB  any 
condition  which  has  contributed  sub- 
stantially to  or,  if  appropriate  corrective 
action  is  not  taken,  could  reasonably  be 
expected  to  (I)  Inhibit  a  broker  or  dealer 
from  promptly  complettog  securities 
transactions  or  promptly  discharging 
his  resiMnsiblllties  to  customers,  other 
brokers  and  dealers  or  creditors;  (11)  re- 
sult to  material  ftoancial  loss;  (ill)  result 
to  material  misstatements  to  the  broker's 
or  dealer's  financial  statements;  or  (It) 
result  to  violations  of  the  Commission's 
recordkeeping  or  financial  responsibility 
rules  to  an  extent  that  could  reasonaWy 
be  expected  to  result  to  the  conditions 
described  to  paragraiAs  (g)(3)  (i),  (11). 
or  (IID  of  this  section. 

•  •  •  •  • 

In  S  240.17a-10,  paragn^hs  (a),  (b), 
and  (d)  are  revised  to  read  as  follows: 

§  240.17a— 10      Report  of  revenue  and  ex- 
penses. 

(a)(1)  Every  broker  or  dealer  ►ex- 
empted from  the  flltog  requirements  of 
paragrai^  (a)  of  S  240.17a^  shall,  not 
later  than  17  bustoess  days  after  the 
close  of  each  calendar  year  (conmienclng 
with  calendar  year  1977).  file  the  Pacing 
Page,  a  Statement  of  Income  (Loss)  and 
balance  sheet  from  Part  HA  ot  Form 
X-17A-5  (J  249.617  of  this  chapter)  and 
Schedules  I  and  n  (rf  Form  X-17A-5 
(§249.617  of  this  chapter)-^  for  such 
calendar  year. 

►  (2)  Every  broker  or  dealer  subject 
to  the  filtog  requirements  of  paragraph 
(a)  of  S  240.17a^,  shall  submit  Schedules 
I  and  II  of  Form  X-17A-5  (5  249.617  of 
this  chapter)  with  Its  Form  X-17A-5 
(5  249.617  of  this  chapter)  for  the  cal- 
endar quarter  endtog  December  31  of 
each  year. 

(3)  Every  broker  or  dealer  subject  to 
the  filtog  requirements  of  paragraph  (a) 
of  S  240. 17a^  which  has  gross  revenue 
related  to  the  securities  business  which 
equals  or  exceeds  $10  million  for  the 
calendar  year  shall,  not  later  than  17 
bustoess  days  after  the  close  of  each 
calendar  year  (commenctog  with  calen- 
dar year  1976),  submit  Schedule  I,  n 
and  m  of  Form  X-17A-5  (5  249.617  of 
this  chapter)  with  Its  submission  of 
Form  X-17A-5  (S  249.617  of  Vbia  chap- 
ter) for  the  calaidar  quarter  endtog 
December  31  of  each  year.  Every  broker 
or  dealer  subject  to  the  requirements  of 
this  paragraph  (a)  (3)  shall  submit 
Schedule  HI  of  Form  X-17A-5  (§  249.617 
of  this  chapter)  withto  60  calendar  days 
after  the  close  of  each  year. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  shall  not  apply  to  a  mem- 
ber of  a  national  securities  exchange  or 
a  registered  national  seciirities  associa- 
tion which  matotalns  records  containing 
the  information  required  by  Form  X- 
17A-5  (5  249.617  of  this  chapter)  as 
to  each  of  its  members,  and  which  trans- 
mits to  the  Commission  a  copy  of  the 
record  as  to  each  such  member  pursuant 
to  a  plan,  the  procedures  and  provisions 
of  which  have  been  submitted  to  and  de- 
clared effective  by  the  Commission.  Any 
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such  plan  filed  by  a  national  securities 
exchange  or  a  registered  national  secu- 
rities association  may  provide,  that  when 
a  member  is  also  a  member  of  one  or 
more  national  securities  exchanges,  or  of 
<me  or  more  national  securities  ex- 
changes and  a  registered  national  secu- 
rities association,  the  information  re- 
quired to  be  submitted  with  respect  to 
any  such  member  may  be  transmitted  by 
only  one  specified  national  securities  ex- 
change or  registered  national  securities 
association.  For  the  purpose  d  this 
section,  a  plan  filed  with  the  Commis- 
sion by  a  national  securities  exchange  or 
a  registered  national  securities  associa- 
tion shall  not  become  effective  unless  the 
Commission,  having  due  regard  for  the 
public  toterest,  for  the  protection  of  to- 
vestors.  and  for  the  fulfillment  of  the 
Commission's  functions  under  the  pro- 
visions of  the  Act,  declares  the  i^an  to 
be  effective.  Further,  the  Commission,  in 
declaring  any  such  plan  efiFective,  may 
impose  such  terms  and  conditions  relat- 
ing to  the  provisions  of  the  plan  and 
the  period  of  its  effectiveness  as  may  be 
deemed  necessary  or  appropriate  to  the 
public  toterea^  for  the  protection  of  to- 
vestors,  or  to  carry  out  the  Commission's 
duties  under  the  Act. 

•  •  •  •  • 

(d)  In  the  event  any  broker  or  dealer 
finds  that  It  cannot  file  the  annual  re- 
port required  by  paragraph  (a)  <rf  this 
section  withto  the  time  specified  with- 
out imdue  hardship,  it  may  file  with  the 
Commission's  prtoclpal  office  to  Wash- 
togton, D.C  prior  to  the  date  upon 
which  the  report  Is  due,  an  apidlca- 
tlon  for  an  extension  of  time  to  a  speci- 
fied date  which  shall  not  be  later  than 
60  days  after  the  close  of  the  calen- 
dar year  for  which  the  report  is  to  be 
made.  The  appUcation  shall  state  the 
reasons  for  the  requested  extension  and 
shall  contato  an  agreement  to  file  the 
report  on  or  before  the  specified  date. 

In  5  240.17a-ll,  paragraphs  (a),  (b) 
(1),  and  (b)(2)  are  revised  and  (b)(4) 
is  added  to  read  as  follows: 

§  240.1 7a-ll  Supplemental  current  fi- 
nancial  and  operational  reports  to  be 
made  by  certain  exchange  meml>er8, 
brokers  and  dealers. 

(a)  Every  manber.  broker  or  dealer 
subject  to  5  240.15c3-l,  whose  net  capital 
at  any  time  is  less  than  the  minimum 
required  by  any  capital  rule  to  which 
such  perscn  Is  subject  and  every  mem- 
ber, broker  or  dealer  subject  to  5  240.- 
15c3-l  whose  total  outstanding  prtoclpal 
amounts  of  satisfactory  subordination 
agreements  exceeds  the  maximum  allow- 
able for  a  period  to  excess  of  90  days 
to  accordance  with  the  provisions  of 
§  240.15c3-l(d) .  shall: 

(1)  Give  telegraphic  notice  as  set  forth 
to  paragraph  (f)  of  this  section  that 
such  person  s  net  capital  is  less  than  la 
required  by  any  such  capital  rule,  identi- 
fytog  the  applicable  net  capital  rule  or 
rules  or  that  such  person's  total  out- 
standing prtoclpal  amounts  of  satisfac- 
tory subordtoation  agreements  exceeds 
the  maximum  allowable  to  accordance 
with  the  provisions  of  5  250.15c3-l(d>. 
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The  notice  shaU  be  given  on  the  same 
day  that  stich  i>tnaD.'i  capital  becomes 
less  than  required  by  any  <rf  the  afore- 
said rules  to  which  such  person  is  sub- 
ject or.  with  respect  to  the  total  out- 
staiidtog  principal  amounts  of  satisfac- 
tory subordtoation  agreements,  on  the 
first  day  upon  which  such  amount  has 
exceeded  the  maximum  allowable  for  a 
period  to  excess  of  90  days. 

(2)  Withto  24  hours  thereafter  file 
Part  n  or  Part  HA  of  Form  X-17A-5 
(5  249.617  of  this  chapter)  as  determtoed 
to  accordance  with  the  standards  set 
forth  to  55  240.17a-5(a)(2)(II)  and  (a) 
(2)  (ill),  and  such  supplementary  infor- 
mation as  may  be  required. 

(b)(1)  If  a  computation  made  by  a 
broker  or  dealer  pursuant  to  the  require- 
ments of  5  240.15c3-l(c)  shows,  at  any 
potot  durtog  the  month,  that  his  aggre- 
gate todebtedness  is  to  excess  of  1.200 
per  centum  of  his  net  capital,  or  that 
his  total  net  capital  is  less  than  120  per 
centum  of  the  minimimi  net  capital  re- 
quired of  him,  such  person  shall  file  a 
report  on  Part  n  or  Part  HA  of  Form 
X-17A-5  (5  249.617  of  this  chapter)  as 
determtoed  to  accordance  with  the 
standards  set  forth  to  58  240.17a-5(a) 
(2)  (U)  and  (a)  (2)  (ill) ,  withto  15  calen- 
dar days  after  the  end  of  each  month 
thereafter  until  3  successive  months  shall 
have  elapsed  during  which  his  aggregate 
todebtedness  does  not  exceed  1,200  per 
centum  of  his  net  capital,  and  his  total 
net  capital  does  not  fall  below  120  per 
centum  of  the  minimum  net  capital  re- 
quired of  him. 

(2)  If  a  ccMnputation  made  by  a  mem- 
l>er,  broker  or  dealer  to  5  240.15c3-l(f) 
shows,  at  any  potot  durtog  the  month, 
that  his  net  capital  is  leas  than  6  percent 
of  aggregate  debit  items  computed  to 
accordance  with  5  240.15c3-3  Exhibit  A: 
Formula  for  the  Determtoatlon  of  Re- 
serve Requirements,  or  that  his  total  net 
capital  Is  less  than  120  per  centum  ot 
the  minimum  net  capital  required  of 
him,  such  broker  or  dealer  shall  file  a 
report  on  Part  II  or  Part  HA  of  Form 
X-17A-5  (5  249.617  of  this  chapter)  as 
determtoed  to  accordance  with  the 
standards  set  forth  to  55  240.17ar-5(a) 
(2)  (11)  and  (a)  (2)  (ill) ,  withto  15  calen- 
dar days  after  the  end  of  each  month 
thereafter  imtU  three  successive  months 
shall  have  elapsed  during  which  his  net 
capital  is  not  less  than  six  percent  of 
aggregate  debit  items  computed  to  ac- 
cordance with  5  240.15C3-3  Exhibit  A, 
and  his  total  net  capital  does  not  fall 
below  120  per  centum  of  the  minimum 
net  capital  required  of  hirn, 

(3)  •   •   • 

(4)  If  a  member,  broker  or  dealer 
subject  to  the  requirements  of  5  240.15c3- 
1(c)  (2)  (x)  (F)(3),  5  240. 15C3-1  (c)(2) 
(x)(B)(J)  or  5  240.15c3-ld(c)(2)  fails 
to  comply  with  the  financial  responsibil- 
ity standards  set  forth  to  any  of  the 
above  provisions,  such  member,  broker 
or  dealer  shall  immediately  give  no- 
tice of  such  event  as  specified  to  such 
provision. 


In  5  240.17a-13,  paragraph  (b)  (5)   la 
revised  to  read  as  follows; 
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§  240.17a-13  Quarterly  security  counts 
to  be  made  by  certain  exchange  mem- 
bers, brokers  and  dealers. 

•  •  •  •  • 

(b)   •  •  • 

(5)  Record  on  the  books  and  records 
of  the  member,  broker,  or  dealer  all  \m- 
resolved  differences  setting  forth  the  se- 
curity Involved  and  date  of  comparison 
in  a  sectirity  count  difference  account  no 
later  than  7  business  days  after  the  date 
of  each  required  quartarly  security  ex- 
amination, count,  and  verification  in  ac- 
cordance with  the  requirements  provided 
in  paragraph  (c)  of  this  section.  Pro- 
vided, however,  That  no  examination, 
count,  verification,  and  comparison  for 
the  purpose  of  this  section  shall  be  within 
2  months  of  or  more  than  4  months  fol- 
lowing a  prior  examination,  count,  veri- 
fication, and  comparison  made  here- 
under. 

•  •  •  •  • 
Section  240.17a-19  is  revised  to  read  M 

follows : 

§240.17a-19  Form  X-17A-19  Report 
by  national  securities  exchanges  and 
registered  national  securities  asso- 
ciations of  changes  in  the  member- 
ship status  of  any  of  their  members. 

(a)  Within  24  hours  of  the  occur- 
rence <rf  the  initiation  of  the  membership 
of  any  person,  or  the  suspension  or  ter- 
mination of  the  membership  of  any 
member  for  which  It  is  the  designated 
examining  authority,  (unless  a  notice  of 
such  event  previously  has  been  filed)  or 
upon  learning  that  one  or  more  of  surfi 
events  will  occur,  every  national  securi- 
ties exchange  and  every  registered  na- 
tional securities  association  shall  give 
telegraphic  notice  of  events  required  to 
be  reported  pursuant  to  Section  240.17a- 
19  to  the  Commission  at  its  principal 
office  In  Washington,  D.C.,  the  Regional 
Office  of  the  Commission  for  the  region 
In  which  the  member  has  Its  principal 
place  of  business,  and  the  Securities  In- 
vestor Protection  Corporation. 

(b)  Every  national  securities  ex- 
change and  every  registered  national 
securities  association  shall  file  with  the 
Commission  at  Its  principal  office  in 
Washington,  D.C.,  the  Regional  Office  of 
the  Commission  for  the  region  In  which 
the  member  has  its  principal  place  of 
business,  and  the  Secxirlties  Investor 
Protection  Corporation  such  Information 
as  is  required  by  S  249.635  of  this  chap- 
ter on  Form  X-17A-19  within  5  busi- 
ness days  of  the  occurrence  of  the 
initiation  of  the  membership  of  any  per- 
son, or  the  suspension  or  termination  of 
the  membership  of  any  member  (imless 
a  notice  of  such  event  previously  has 
been  filed)  or  promptly  upon  learning 
that  one  or  more  of  such  events  will 
occur.  Nothing  In  this  section  shall  be 
deemed  to  relieve  a  national  securities 
exchange  of  its  responsibilities  imder 
§240.17a-5(b)(5)  except  that  to  the 
extent  a  national  securities  exchange 
promptly  files  a  report  on  Form  X-17A- 
19  Including  therewith,  Inter  alia.  Infor- 
mation sufficient  to  satisfy  the  require- 
ments   of     S240.17ar-5 (b)(5).     It    shaU 
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not  be  required  to  file  a  report  pursuant 
to  5  240.17a^5(b).  Upon  the  occurrence 
of  the  events  described  In  this  para- 
graph, every  national  securities  ex- 
change and  every  registered  national 
securities  association  shall  notify  in  writ- 
ing such  member  of  its  responsibilities 
under  5  240.17a-5(b). 

Section  240.17a-12  is  revised  to  read 
as  follows: 

§  2i0.17a-20    Monitoring  effect  of  com- 
petitive commission  rates. 

(a)  (1)  Every  broker  or  dealer  sub- 
ject to  the  filing  requirements  of  para- 
graph (a)  of  S  240.178^5  shall  file,  not 
later  than  17  business  days  after  the 
close  of  each  calendar  quarter,  a  report 
of  its  revenues  and  expenses  and  related 
financial  and  other  Information  for  each 
calendar  quarter  on  Potto  X-17A-5 
(S  249.617  of  this  chapter.) 

(2)     The    provisions    of    paragraphs 
(»)(!)  of  this  section  shall  not  aj^ly  to  a 
member  of  a  national  securities  exchange 
w  a  registered  national  securities  as- 
Boclation  if  said  exchange  or  association 
maintains    records   containing   the   in- 
formation required  by  §  249.617  of  this 
chapter  on  Form  X-17A-5  as  to  such 
member,  and  transmits  to  the  Commis- 
sion a  copy  of  the  records  as  to  such 
member  pursuant  to  a  plan,  the  proce- 
dures and  provisions  of  which  have  been 
submitted  to  and  declared  effective  by 
the  CXwnmlsslon.  Any  such  plan  filed  by  a 
national  securities  exchange  or  a  regis- 
tered national  securities  association  may 
provide  that  when  a  member  Is  also  a 
member  of  one  or  more  national  securi- 
ties exchanges,  or  of  one  or  more  na- 
tional securities  exchanges  and  a  regis- 
tered national  securities  association,  the 
information    required   to   be   submitted 
with  respect  to  any  such  member  may 
be  submitted  by  only  one  designated  na- 
tional securities  exchange  or  registered 
national  securities  association.  For  the 
purpose  of  this  section,  a  plan  filed  with 
the  Commission  by  a  national  securities 
exchange  or  a  registered  national  secu- 
rities association  shall  not  become  ef- 
fective unless  the  Commission,  having 
due  regard  for  the  fulfillment  of  the 
Commission's  functions  uader  the  pro- 
visions  of   the   Act.   declares  the   plan 
to  be  effective.  Further,  the  Conmiis- 
sion,  in  declsulng  any  such  plan  effective 
may  impose  such  terms  and  conditions 
relating  to  the  provisions  of  the  plan  and 
the  period  of  its  effectiveness  as  may  be 
deemed  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of  in- 
vestors, or  to  carry  out  the  Commission's 
duties  under  the  Act. 

(3)  Individual  reports  filed  pur- 
suant to  paragraph  (a)  of  this  section 
are  to  be  considered  nonpublic  informa- 
tion, except  In  cases  where  the  Commis- 
sion determines  that  it  Is  in  the  public 
interest  to  direct  otherwise. 

(b)  On  written  request  of  any  na- 
tional securities  exchange,  registered 
national  securities  {association,  broker  or 
dealer,  or  on  its  own  motion,  the  Com- 
mission may  grant  an  extension  of  time 
or  an  exemption  from  any  of  the  re- 


quirements of  f  240.17a-20  or  S  249.617 
(Form  X-17A-5)  of  this  chapter  either 
imcondltionally  or  on  specified  terms  and 
conditions. 

In  S  240.15c3-3,  paragraph    (d)  (4)    Is 
added  to  read  as  follows: 

§  240.15c3-3      Customer   protection — re- 
serves and  custody  of  securities. 


(d)    •    •    • 

(4)  A  broker  or  dealer  which  Is  sub- 
ject to  the  requirements  of  S  240.15c3-3 
with  respect  to  physical  possession  or 
control  of  fully  paid  and  excess  mar- 
gin securities  shall  prepare  and  main- 
tain a  current  and  detailed  descrip- 
tion of  the  procedures  which  It  uti- 
lizes to  comply  with  the  possession  or 
control  requirements  set  forth  in  this 
sectim.  The  records  required  herein  shall 
be  made  available  upon  request  to  the 
Commission  and  to  the  designated  ex- 
amining authority  for  such  broker  or 
dealer. 

Section  249.617  is  revised  to  read  as 
fcdlows: 

§  249.617  Form  X-17.4-5,  Information 
required  of  certain  brokers  and  deal- 
ers pursuant  to  §  17  of  the  .Securi- 
ties Exchange  Act  of  1934  and 
§240.17a-5,  §  240. 17a- 10,  §240.- 
17«-11  and  §  240.1 7a-20  of  this 
chapter. 

Appropriate  parts  of  this  form  shall 
be  used  by  every  broker  or  dealer  re- 
quired to  file  reports  under  §  240.17a-5 
(a) ,  (b) ,  and  (d) ,  §  240.17a^l0(a) .  §  240.- 
17a-ll,  and  !  240.17a-20a)  of  this 
chapter. 

Section  249.618  is  revoked: 

§  249.618  Form  X-17A-10,  annual  re- 
port of  reveniie  and  expenses  to  be 
filed  by  brokers  and  dealers  pursuant 
to  Section  17  of  the  Act  and 
§  240.17*-10  of  this  chapter.  [Re- 
voked] 

Section  249.636  is  revoked: 

§  249.636  Form  X-17A-20  Monitoring 
effect  of  competitive  commission 
rates  revenue  and  expense  informa- 
tion.   [Revoked] 

Statutort  Basis  and  Competitive 
Considerations 

The  amendments  to  §§  240.17a-4,  240.- 
17»-5,  240.17a-10.  240.17a^ll,  240.17ar-l3, 
240.17a^l9.  240.17a-20,  240.15c3-3,  and 
249.617,  and  the  revocation  of  §§  249.618 
and  249.636  are  effected  pursuant  to  15, 
17  and  23  of  the  Securities  Exchange 
Act  of  1934  ("the  Act")  (15  U.S.C.  78o, 
78q,  78w).  The  Conunlsslon  has  deter- 
mined that  the  amendments  Impose  no 
burden  on  c<»npetition  not  necessary 
or  appropriate  in  furtherance  of  the  pur- 
poses of  the  Act  and  are  not  Inconsistent 
with  the  public  Interest  or  the  protec- 
tion of  Investors,  as  the  amendments 
lessen  any  existing  burden  on  competi- 
tion by  reducing  the  nxmiber  and  fre- 
quency of  r^x>rt6  required  to  be  filed  by 
brokers  and  dealers. 
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ErrscTivK  Datk 

Tlie  amendments  adopted  herein  are 
effocttTB  June  30,  1977.  A  primary  effect 
of  the  amendments  adopted  herein  Is  to 
Inftesrate  the  reports  previously  required 
on  Form  X-17A-10  (§  249.618)  and  Form 
X-17A-20  (5  249.636)  into  the  reports 
filed  on  Form  X-17A-5  (5  249.617).  In 
ordw  to  provide  a  complete  and  con- 
sistent data  base  for  calendar  year  1977 
and  th«-^y  permit  the  elimination  of 
Fmto  X-17A-10  (5  249.618)  and  Form 
X-17A-20  (5  249.836),  reports  for  the 
first  calendar  quarter  mtist  be  filed  on  the 
revised  income  statement  of  Part  U  or 
Part  HA  of  Form  X-17A-5  (5  249.617).' 
Although  the  utilization  of  the  amended 
Income  statement  may  be  Inconvenient 
for  certain  firms,  the  alternative  is  the 


*  Certain  <rf  the  self-regulatory  organiza- 
UooB  b»T»  printed  tbe  r«Tlse<l  income  state- 
BOMktk  aod  wlU  b*  distributing  It  to  ttielr 
mambers  to  be  utilized  In  oonlunction  wtth 
tbe  first  calendar  quarter  reporta.  nioaa 
flnna  wtUcb  uaa  tb*  present  Tsnlon  at  tba 
InoooM  atataaksnt  for  tiM  nnt  calezxiu' 
quartar  report  wlU  tw  required  to  reflle  the 
data  In  Um  aoMnded  format  aa  an  attach- 
BMBS  to  Hie  report  filed  for  the  .second  calea- 
dar  quarter. 
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filing  of  separate  reports  on  Form 
X-17A-10  and  Py>rm  X-17A-20  for  cal- 
endar year  1977.  Because  the  revised  in- 
come statement  lnconx>rate6  the  data 
presently  required  l^  Form  X-17A-20. 
brokers  and  dealers  will  not  be  required 
to  file  such  report  for  the  first  calendar 
quarter  of  1977. 

RXQTTEST    FOR    COMMENTS 

The  Commlsskxi  Is  Interested  In  re- 
ceiving comments  on  all  aspects  of  the 
FOCUS  reporting  system,  and  in  partic- 
ular, with  respect  to  an  appropriate  defl- 
nltton  of  the  term  "adequacy"  as  that 
t«in  to  used  In  revised   5  240.17a-5(») 

(IXlT). 

Written  comments  ^ouM  be  submitted 
in  tripileate  on  or  before  May  30.  1977. 
Commenta  ahoud  be  addressed  to  Oeorie 
A.  PitsBlaimons,  Secretary.  Securities  and 
Exchange  CoaimlsBlon.  500  North  Capitol 
Street.  Washington,  DC.  a054t.  Com- 
ments aliotild  refer  to  nie  No.  ST-691  and 
will  be  available  for  public  inspection. 

By  the  Cmnmlsslon. 

GwcM/a  A.  Frrzsuocoirs. 

SecreUn^. 
April  22,  1977. 

(Vft  Doc.77-13630  PUed  fr-«-77;«:46  am] 
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SECURITIES  AND  EXCHANGE 

COMMISSION 

[  17  CFR  Part  249  ] 

(Release  No.  34-13461;  FUe  No.  87-690] 

FOCUS  REPORTING  SYSTEM 
Requirements  for  Financial  Reporting 
AGENCY:     Securities     and     Exchange 
CX>mmlssion. 

ACTION:  Proposed  Amendments  to 
Form. 

SUMMARY:  These  amendments  would 
update  and  clarify  the  financial  r^wrts 
presently  required  to  be  filed  by  brokers 
and  dealers.  The  amendments  would  also 
provide  guideline  schedules  to  assist  reg- 
istrants In  the  preparation  of  these  re- 
ports. 

DATES:  Comments  <»  or  before:  May 
30, 1977. 

ADDRESSES:  Written  comments,  sub- 
mitted In  triplicate,  should  be  addressed 
to  the  Secretary,  Securltle*  and  Ex- 
change Oommlsston,  Washington,  D.C. 
20649. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Daniel  J.  Plllero  n.  Associate  Director, 
Division  of  Market  Regulation,  Securi- 
ties and  Exchange  Commission.  Warfi- 
IngtMi.  D.C.  20549,  202-755-1390. 
SUPPLEMENTARY      INFORMATION: 
The  Securities  and  Exchange  Commte- 
slon  today  annoimced  proposed  amend- 
ments to  Part  I.  Part  n  and  Part  HA 
of  Form  X-17A-5  (J  249.617) ,  a  financial 
and  operational  combined  uniform  single 
report  under  the  Securities  Exchange  Act 
of  1934.  The  proposed  amendments  are 
Intended  to  revise  the  form  In  accordance 
with  amendments  to  the  Commission's 
financial    responsibility    rules,    and    to 
clarify  certain  line  Itoms  and  instruc- 
tions. The  Commission  also  announced 
the  proposal  of  guidelines  for  use  In 
the    preparation    of    reports    on    Form 
X-17A-5   (§249.617),  the  proposal  of  a 
facing  page  for  the  armual  audited  re- 
port, and  the  republication  of  the  an- 
nual Consolidation  and  Diversification 
Schedule. 

INTHODUCTION 

On  December  17, 1975  the  Commission 
adopted  Form  X-17A-5  (8  249.617),  tbe 
Financial  and  Operational  Combined 
Uniform  Single  ("FOCUS")  report,  to 
become  effective  on  January  1,  1976.^ 
Part  I  of  Form  X-17A-5  (§  249.617)  con- 
sists of  26  categories  of  key  Indicators 
designed  to  provide  a  comprehensive  yet 
concise  report  of  a  broker's  or  dealer's 
financial  and  operational  condition  on  a 
monthly  basis.  The  form  Is  structured  so 
as  to  facUltate  a  trend  analysis  of  these 
indicators  over  a  calendar  year  period. 
Part  n  of  Form  X-17A-5  (5  249.617)  is 
a  genersJ  purpose  financial  and  (wera- 
tional  report  designed  to  obtain  essen- 
tial regulatwy  Information  on  a  quarter- 
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ly  basis  and  to  develop  financial  state- 
ments In  a  format  consistent  with  gen- 
erally accepted  accounting  principles. 
Part  nA  Is  an  abbreviated  version  of 
Part  n  which  Is  filed  oa  a  quarterly  basis 
by  brokers  and  dealers  which  neither 
clear  transactions  nor  carry  customer 
accounts. 

In  adopting  release,  the  CMnmlsslon 
stated  Its  Intention  to  periodically  re- 
view the  FOCUS  Report  •  •  •  In  order 
to  continue  modifying  and  updating  the 
financial  and  operational  reporting  sys- 
tems to  keep  pace  with  the  changing  se- 
curities Industry."*  In  Securities  Ex- 
change Act  Release  No.  13100,'  the 
Commission  noted  that  the  recommen- 
dations of  a  work  group  comprised  of 
representatives  of  the  self -regulatory 
organizations  with  respect  to  proposed 
amendments  to  Form  X-17A-5  (S249. 
617)  would  be  published  for  comment  In 
early  1977.*  The  public  comment  letters 
simiitted.  the  work  group's  recommenda- 
tions and  the  Ccmunlsslon's  experience 
to  date  have  indicated  that  technlc^ 
modifications  to  the  present  fcwmftt  of 
Form  X-17A-5  (§249.617)  would  b» 
ai)proprlate. 

Proposed  Amendment  of  Past  I  or  Fo«il 
X-17A-5  (1249.617) 

The  iHtH)08ed  amendmraits  discussed 
below  are  described  categorically  In  the 
order  to  which  the  pariicular  Mne  item 
M»ears  on  the  proposed  amended  ver- 
sion of  Part  I.»  m  addition  to  the  pro- 
posed amendments  to  todlvldu^  line 
Items  and  instructions,  four  blank  lines 
would  be  placed  at  the  end  of  the  form 
to  be  utilized  for  reporting  special  in- 
formation when  requested  by  the  Com- 
mission or  the  designated  examining 
authority,  and  the  overall  language  « 
Une  Items  and  Instructions  would  oe 
clarified. 

(I)    EQUITY  MARKETS    (ITEM  2) 

The  InstructlOTis  c<mcemtog  the  aver- 
age number  of  markets  made  to  equity 
securities  would  be  clarified  by  tocludlng 
a  specific  reference  to   §  240.15c3-l(»> 

(4). 

(3)    AGED  FAILS    (ITEM  4) 

The  instruction  would  be  amended  to 
require  the  entertog  of  ledger  balances 
of  falls  to  receive  and  falls  to  deliver 
aged  eleven  bustaess  days  or  m(M:e  fol- 
lowtag  settlement  date  (twenty-one 
business  days  or  more  followtog  settle- 
ment date  for  municipal  securities) .  The 
time  periods  would  be  revised  to  accMd- 
ance  with  amended  §  240.15c3-l(cU2) 
(ix). 


>S«curltl«B  KzobMige  Act  Jt*l«»^  *!2- 
n»S«.  Dwember  17.  1»76:  40  FR  »«T06. 
Deoember  SO,  1979. 


'  Id.,  at  6. 

•  Securities  Exchange  Act  Release  No.  13100, 
December  23.  197«:  42  FB  783,  January  4. 
1977.  (Hereinafter  cited  •«  "Belease  No. 
13100.") 

*ld..  n.  8.  .,       ., 

•  The  text  ot  proposed  amended  Part  I  ana 
accompanying  instructions  are  attached 
her«to  as  Appendix  A.  Copiea  of  ■«<^,  J<«™ 
and  instructlona  are  avallaMe  for  pubUc  tn- 
^>ecttoix.  Appendix  filed  as  a  p«rt  of  ortglnal 
document. 


(3)    1SC3-3  RESERVE    (ITEM  7) 

Item  7(c)  would  be  amended  to  re- 
quire the  entry  of  the  date  on  which  a 
deposit  was  made  if  such  deposit  was  re- 
quired to  be  made  pursuant  to  §  240.- 
15c3-3(e). 

(4)     TOTAL    EQUITY   SUBORDINATION 
(XXnt    16) 

A  new  Item  would  be  added  to  require 
the  entry  of  the  total  amount  of  ap- 
proved subordination  agreements  which 
a;*  outstanding  at  the  report  date  and 
which  are  considered  equity  capital 
pursuant  to  §  240.15c3-l(d). 

(5)    TTNCONSOLIDATED   INCOME/ EXPENSE 
(ITEM    17) 

This  Item  would  combine  the  Items 
presently  appearing  imder  the  cap- 
tions "Unconsolidated  Income/Expense" 
(Item  16)  and  "Trading  and  Investment 
Account  Oalns  (or  Losses)"  (Item  17). 

(6)    DEDUCnOWS/ CHARGES   TO    CAPITAL 
(ITEM    31) 

Operational  charges  and  potential 
charges  to  capital,  which  are  presently 
designated  Items  25  (a)  and  (b) ,  would 
be  redesignated  Items  21  (a)  and  (b>. 

(T)    TOTAL  HAIRCUTS    (ITEM   SS) 

Tills  requirement,  which  Is  presently 
designated  as  Iton  21,  would  be  redesig- 
nated as  It«n  22. 

(8)    AI/USERVE  FORMULA  DEBITS    (ITEM  24 > 

Mans  22  (a)  and  (b)  would  be  redesig- 
nated as  Items  24  (a)  and  (b) . 

<9)   MINIMXTM  CAPITAL  REQUIREMENT 
(ITEM  25) 

Item  2(c),  requirtog  the  entry  of  the 
dollar  amoimt  of  the  highest  minimum 
net  capital  requirement  to  which  the 
firm  is  subject,  would  be  redesignated  as 
Item  25(a). 

A  new  Item  25(b)  would  be  added  to 
require  the  entry  of  the  amount  of  mini- 
mum net  capital  required  to  support  ag- 
gregate todebtedness  or  a'?gregate  debit 
lt«ns  (as  appropriate),  If  such  amount 
Is  greater  than  the  mtolmum  capital 
requirement  reported  to  Item  25(a). 

(10)    RATIO  AND  EXCESS  NET  CAPITAL 
<ITEM2e) 

Item  24(a),  requirtog  the  entry  of  the 
ratio  of  aggregate  todebtedness  to  net 
capital,  would  be  redesignated  as  Item 
26(a) .  A  new  Itoe  Item  would  be  added 
as  Item  26(b)  to  require  the  entry  of  the 
ratio  of  net  capital  to  aggregate  debit 
items  when  the  alternative  method  Is 
used.  It«n8  24(b)  (1)  and  (2).  requirtog 
the  entry  of  the  amount  of  excess  net 
capital,  would  be  redesignated  Items  26 
(c)  and  (d).  A  new  requiremMit  would 
be  added  as  Item  26(e),  to  record  the 
ratio  of  certato  options  deductions  to  net 
capital. 


(11)  SCHEDULED  CAPITAL  WITHDRAWALS 
WITHIIV  8  MOIITHS   (ITEM  IT) 

Item  25(c)  would  be  redesignated  m 
Iton  27. 
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(12)    FILING  PERIOD  WITH  RXSPECT  TO  PART 
I   or   FORM   X-ITA-B     (|  24».aiT) 

In  Release  No.  13100.  the  Commission 
stated  its  detenntoatlon  that  all  brokers 
and  dealers,  other  than  those  specifically 
granted  extensions  of  time  pursuant  to 
§  240.17a-5(l)  (3),  should  file  the  report 
on  Part  I  wlthto  10  bustoess  days  after 
the  end  of  each  montti.  commencing  with 
the  report  filed  for  the  month  of  April. 
1977.  The  Commission  also  indicated 
that  it  would  consider  requests  from  to- 
dividual  brokers  and  dealers  for  exten- 
sions of  thlsfiltog  requirement.  Brokers 
and  dealers  which  have  submitted  such 
a  request  were  granted  an  extension  up 
to  and  tocluding  the  report  filed  for  the 
month  of  June.  1977.'  These  brokers  and 
dealers  will  be  required  to  file  estimated 
data  wlthto  10  bustoess  days  and  final 
data  as  soon  as  possible  but  no  later  than 
17  bustoess  days,  for  all  reports  on  Part 
I  of  Form  X-17A-5  (§249.617).  com- 
mencing with  the  report  filed  for  the 
month  of  July,  1977  up  to  and  tocluding 
December.   1977. 

This  optional  procedure  is  totended  to 
provide  an  toterlm  period  durtog  which 
brokers  and  dealers  may  adjust  their  ac- 
counttog  systems  and  develop  work  plans 
which  are  designed  to  cwnply  with  the 
filtog  periods  specified  to  §  240.17a-5(a). 
At  the  close  of  this  toterlm  peritxi.  all 
such  brokers  and  dealers  will  be  required 
to  file  Part  I  wlthto  10  bustoess  days  after 
the  end  of  the  month.  Those  brokers  and 
dealers  which  have  received  an  extension 
through  Jime.  1977  and  which  do  not 
wish  to  avail  themselves  of  this  c^tlonal 
procedure,  will  be  required  to  file  Part  I 
wlthto  10  bustoess  days  commenctog 
with  the  report  filed  for  the  month  of 
July.  1977. 

Those  brokers  and  dealers  which  have 
not  filed  an  extension  request  as  specified 
to  Release  No.  13100  will  be  expected  to 
comply  with  the  10  business  day  filing 
period  commencing  with  the  report  filed 
for  the  month  of  April,  1977. 

Proposed  Amendment  of  Part  n  of  Form 
X-17A-5   (§  249.617)  ' 

The  proposed  amendmoits  discussed 
below  are  described  to  the  order  to  which 
the  particular  statement  ot  schedule  ap- 
pears to  Part  n.  In  addlUon  to  the  pro- 
posed amendments  of  particular  state- 
ments and  schedules,  ttie  factog  page 
would  be  revised  to  require  an  todlcatlon 
of  the  purpose  for  which  the  report  Is 
being  filed. 

(II    computation   of   net   capital    (PAGE   5 
AND   6  OF  PART  n> 

A  new  subcategory  G  Is  proposed  to  be 
added  under  Item  6  to  record  option 
deductions  and /or  charges  pursuant  to 
5  240.15c3-l.  A  new  subcategory  H  would 
be  added  under  Item  6  to  record  the  total 
amount  of  deductions  and/or  charges 
entered  under  that  Item. 


Several  Items  would  be  added  to  the 
net  capital  secUon  to  order  to  provide 
readily  accessible  Information  to  key 
categories.  ITiese  Items  Include  a  new 
Ltoe  21  to  record  the  percentage  of  ag- 
gregate todebtedness  to  net  capital  after 
anticipated  capital  withdrawal,  and, 
under  the  alternative,  a  new  Ltoe  26  to 
record  the  percentage  of  net  capital  to 
aggregate  debits  and  a  new  Ltoe  27  to 
record  the  percenttige  of  net  c£«)ltal  after 
anticipated  withdrawals  to  aggregate 
debits. 

A  new  Part  C,  captioned  "Other  Ra- 
tios," would  be  added.  This  section  would 
contato  present  Ltoe  21  (which  would  be 
redesignated  Ltoe  29),  the  percentage  of 
debt  to  debt-equity  total  computed  to  ac- 
cordance with  §  240.15c3-l  (d) ,  and  a  new 
Line  30  to  record  the  ratio  of  options 
deductions  to  net  capital. 

(2>  computation  for  DETERMINATION  OF 
RESERVE  REQUIREMENTS  FOR  BROKER- 
DEALERS  UNDER  RULE  15C3-S  (PAGE  8  OF 
PART   II) 

An  additional  line  would  be  placed  un- 
der the  caption  "Credit  Balances"  to  per- 
mit the  entry  and  description  of  credits 
other  than  those  speciflcsJly  described. 
Ltoe  22  (Amount  held  on  deposit  to  "Re- 
serve Bank  Account (s)")  and  Ltoe  24 
(New  amount  in  Reserve  Bank  Ac- 
count (s)  after  adding  deposit  or  sub- 
tracting withdrawal)  would  be  amended 
to  toclude  the  dollar  value  of  qualified 
securities. 

(3)  INFORMATION  FOR  POSSESSION  OR  CON- 
TROL REQUIREMENTS  UNDER  RULE  15C3-3 
(PAGE  0  OF  PARTn) 

A  new  note  D  Is  proposed  to  be  added 
to  specify  that  Item  2,  requiring  the 
entry  of  the  market  value  and  number 
of  items  of  customers'  fully  paid  and  ex- 
cess margto  securities  for  which  instruc- 
tions to  reduce  to  possession  or  control 
had  not  been  issued  as  of  the  report  date, 
must  be  responded  to  only  as  part  of  the 
report  which  Is  prepared  as  of  the  date 
selected  for  the  annual  audit  of  financial 
statements.  This  Information  would  be 
filed  wlthto  60  calendar  days  after  the 
date  of  the  report,  rather  than  wlthto  the 
17  bustoess  day  fUlng  period  applicable 
to  the  rematoder  of  the  report. 

A  new  Item  3  would  be  added  to  re- 
quire the  broker  or  dealer  to  make  a  rep- 
resentation, on  a  quarterly  bsisls,  that  the 
system  and  procedures  utilized  to  com- 
plytog  with  the  possession  or  control  re- 
quirements of  §  240.15C3-3  have  been 
tested  and  are  fimctlonlng  to  a  manner 
adequate  to  fulfill  such  requirements.' 

(41  OWNERSHIP  EQUITY  AND  SUBORDINATED 
LIABILITIES  MATURING  OR  PROPOSED  TO  BE 
WITHDRAWN  WITHIN  THE  NEXT  SIX 
MONTHS  (PAGE  10  OF  PARI  U) 

Two  additional  Itoes  would  be  provided 
to  permit  the  reporting  of  more  data. 


"This  procedure  applies  only  to  those 
brokers  and  dealers  which  are  subject  to  the 
New  Yorlt  Stock  Exchange  plan  filed  pur- 
suant to  paragraph  (a)(4)  of  f  240.17a-5. 

■  The  text  of  proposed  amended  Part  n  is 
attached  hereto  as  Appendix  B.  Cktpiee  are 
available  for  public  Inspection.  Appendix 
aied  as  a  part  of  original  documeiu 


•This  representation  Is  only  part  of  the 
structure  for  insuring  compliance  with  the 
possession  or  control  requirements  of  i  240.- 
i5c3-3.  For  a  description  of  the  other  onn- 
ponents  of  this  structure,  see  Release  No. 
13100.  nores  10  and  11  and  accompanying 
text 


The  Instruction  which  appears  on  this 
schedule  would  be  revised  to  require  the 
repOTtlng  of  payments  of  liabilities  se- 
cured by  fixed  assets  which  could  be  re- 
quired by  the  lender  on  demand  or  to  less 
than  six  months. 

(5)  OWNERSHIP  EQUITY  AND  SUBORDINATED 
LIABILrriES  MATURING  OR  PROPOSED  TO  BE 
WITHDRAWN  VirTTHIN  THE  NEXT  SIX 
MONTHS/ RECAP     (PAGE    1 1    OF    PART    U) 

The  caption  of  Ltoe  3  would  be 
changed  from  "Accruals"  to  "Other  An- 
ticipated Withdrawals"  and  subcategor- 
ies 3(B)  ("Partners'  Drawing  Ac- 
counts'). 3(C)  ("Taxes"),  and  3(D) 
("Interest  on  Capital ')  would  be  deleted. 

tet    FINANCIAL  AND  OPERATIONAL  DATA    (PACE 
12  OF  PART  ni 

Line  16  ( 'failed  to  deliver")  and  Ltoe 
17  ("failed  to  receive")  would  be 
amended  from  15  bustoess  days  to  11 
bustoess  days  and  a  21  bustoess  day  re- 
quirement would  be  added  for  municipal 
securities.  These  revisions  would  be  made 
to  reflect  the  provisions  of  amended 
§240.15c3-l(c)(2)(ix).      - 

Proposed   Amendment  of   Pari   HA   of 
Form  X-17A-5  (§  249.617)* 

The  proposed  amendments  discussed 
below  are  discussed  to  the  order  to  which 
the  particular  statement  or  schedule  ap- 
pears to  Part  HA.  In  addlUon  to  the  pro- 
posed amendments  of  particular  state- 
ments and  schedules,  the  factog  page 
would  be  revised  to  require  an  todlcatl<Hi 
of  the  purpose  for  which  the  report  is 
betog  filed. 

(II    computation   of   net  CAPITAL     (PAGE    3 
OF  PART  IIA» 

A  new  subcategory  E  is  proposed  to  be 
added  under  Item  6  to  record  optlcm  de- 
ductions and/or  charges  pursuant  to 
§  240.15C3-1. 

(2)  OWNERSHIP  EQUITY  AND  SUBORDINATED 
LIABILITISS  MATURING  OR  PROPOSED  TO  BE 
WITHDRAWN  WITHIN  THE  NEXT  SIX 
MONTHS  (PAGE  7  OF  PARI  HA) 

"Hie  instruction  which  appears  on  this 
schedule  would  be  revised  to  require  the 
reporting  of  payments  of  liabUltles  se- 
cured by  fixed  assets  which  could  be  re- 
quired by  the  lender  on  demand  or  in  less 
than  six  months. 

Proposed  Sipplemental  Schedules  and 
Guidelines 

Paragraph  (a)(2)(iv)  of  §  240.1 7a-5 
provides  that  the  Commission  or  the  des- 
ignated examintog  authority  may  require 
a  broker  or  dealer  to  file  ftoancial  or  op- 
erational information,  to  addition  to  a 
report  on  Part  n  or  Part  HA.  upon  re- 
ceiving written  notice  from  the  Commis- 
sion or  the  designated  examining  author- 
ity. The  totent  of  this  provision  is  to  pro- 


•The  text  of  proposed  amended  Part  IIA 
Is  attached  hereto  as  Appendix  C.  Copies  are 
available  for  public  Inflection.  Appendix 
filed  as  a  part  of  original  document. 
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Vide  a  means  by  which  the  Commission 
and  the  self -regulators  may  obtain  more 
detaUed  information  than  is  normally  re- 
quired when  it  appears  that  a  broker  or 
dealer  may  be  experiencing  difflculty  in 
a  particular  area. 

The  supplemental  schedules  which 
are  proposed  herein'"  are  intended  to 
Indicate  the  type  and  format  of  informa- 
tion which  would  be  required  In  many 
Instances  pursuant  to  the  exception 
reporting  provision  of  §  240.17a-5(a)  (2) 
(Iv).  but  are  not  intended  to  limit  the 
authority  of  the  Commission  or  the 
designated  examining  authority  to  re- 
quire other  information.  The  proposed 
schedules,  which  may  also  be  utUized  as 
guidelines  in  the  preparation  of  quar- 
terly reports  on  Part  n  or  Part  IIA  of 
Form  X-17A-5  i§249.617»,  are  as 
follows : 

1.  Cash    segregated    in    compliance    with 
Federal  and  other  regulations. 

2.  Aged  securities  failed  to  deliver. 

3.  Receivables  from  customers. 

4.  Receivables  from  non-customers. 

5.  Additional  capital  charges  on  customers' 
and  non-customers'  accounts. 

6.  Regulated  commodity  accounts  liquidat- 
ing to  an  equity. 

7.  Future  commodities  contracts  and  spot 
(cash)    commodities— proprietary    accounts. 

8.  tJndue  concentration  based  on  f  240.15 
c3-l. 

9.  Securities  owned  and  other  invest- 
ments— not  readily  marketable. 

10.  Other  assets — miscellaneous. 

11.  Payable  to  customers. 

12.  Payable  to  non -customers. 

13.  Accounts  payable  and  accrued  liablli- 
tlea  and  expenses. 

14.  Secured  Demand  Note-s — capital  defi- 
ciency charge 

16.  Statement  of  changes  in  Stockholder's 
Equity  or  Partners'  or  Sole  Proprietors' 
Capital  (Unconsolidated). 

16.  Computation  of  Net  Capital — other 
deductions  and/or  charges. 

17.  Compliance  with  requirements  of 
i  240.15c3-3. 


PROPOSED  ftULES 

:8    Co'.itlngencies. 

1  J.  Money  diflerence  accoiints. 

20.  Security  suspense  accounts. 

21.  Security  suspense  accounts — details. 
1:2  Security  difference  accoxmts— details. 
2'3    Account   differences    with   correspond- 

eut.T  and  similar  Items. 

24    Bank  account  reconciliations — unlden- 
liSed  items. 

25.  Maximum    haircuts    on    underwriting 
commitments  during  the  period. 

26.  Insurance  claims  receivable — cash  and 
.securities. 

27    Litigation. 

Withdrawal  of  Proposed  Schedule  of 
Gross  Revenue  of  All  Subsidiaries 
and  Partly  Owned  Affiliates  and 
Proposal  of  Consolidation  and 
Diversification  Schedule 

In  Release  No.  13100.  the  Commission 
proposed  for  comment  three  schedules 
v.hich  are  designed  to  Integrate  the  data 
previously  reported  on  Form  X-17A-10 
(§249.618)  into  the  existing  structure 
of  Form  X-17A-5  (§  249.617k  Schedule 
II  ("Schedule  of  Gross  Revenue  of  All 
Subsidiaries  and  Partly  Owned  Affil- 
iates") as  proposed  would  require  a  list- 
ing of  annual  gross  revenues  by  major 
categories  of  all  majority  owned  and 
partially  owned  subsidiaries  and  affil- 
iates of  the  broker-dealer  filing  Form 
X-17a-5  (§249.617). 

After  further  consideration,  the  Com- 
mission has  determined  that  Schedule 
n  as  proposed  would  not  provide  aJI  of 
the  data  necessary,  and  therefore  is 
withdrawing  proposed  Schedule  II.  In 
place  of  the  withdrawn  schedule  the 
Commission  Is  proposing  Schedule  HA 
of  Form  X-17A-5  (§  249.617) ,  designated 
a  "ConsolidatiOTi  and  Diversification 
Schedule."  "  Schedule  HA  would  require 
a  listing  of  revenue  and  expense  Itans, 
net  Income  and  certain  balance  sheet 
Items  on  both  a  consolidated  and  uncon- 
solidated basis. 


»The  text  of  the  proposed  supplemental 
schedules,  which  are  designated  "FOCUS 
Forms  1-27,"  la  attached  hereto  In  Appendix 
D.  Also  attached  In  AppendU  D  are  instrnc- 
ttons  Indicating  the  conditions  under  wblcb 
tbeee  schedules  are  likely  to  b*  requested. 
Copies  are  available  for  public  Inspection. 
Appendix  filed  as  a  part  of  original  document. 


E  Because  of  the  significant  differences  be- 
tween Schedule  n  and  SchediUe  HA,  the 
C<Mnmi»lon  bam  determined  to  publish  the 
latter  tor  comment,  rather  than  adopting  It 
immediately.  TTvo  text  of  proposed  Schedule 
jTA  Is  attached  hereto  as  Appendix  P.  Copies 
are  available  tar  pubUc  inspection.  Appendix 
filed  as  a  part  of  oHglnal  document. 


Proposed  Pacing  Page  for  the  Annual 
Audited  Report  " 

In  adopting  amended  !  240.na-5,  the 
Commission  eliminated  the  detailed  for- 
mat of  the  "Answers  to  Financial  Ques- 
tionnaire" in  favor  of  general  purpose 
financial  statements  prepared  in  accord- 
ance with  generally  accepted  accounting 
principles  and  designed  to  meet  the 
specific  audit  objectives.  Experience  has 
shown  that  the  processing  of  the  annual 
audited  reports  would  be  greatly  facili- 
tated if  the  identification  infoi-matioii 
were  submitted  in  a  ccwisistent  format. 
The  Commissi<Mi  therefore  proposes  a 
facing  page  to  be  utilized  in  conjunction 
with  the  annual  audited  report.  This 
facing  page  would  require  basic  identi- 
fication information  such  as  the  name 
and  address  of  the  broker-dealer  and  of 
the  accoimtant  whose  opinion  is  con- 
tained in  the  report. 

Statutory  Basis 
The  proposed  amendments  to  §  249.- 
617  described  herein  would  be  adopted 
pursuant  to  sections  17  and  23  of  the 
Securities  Exchange  Act  of  1934  (15 
use.  780.  78w). 

Request  for  Comments 
The  Commission  encourages  com- 
ments on  the  amendments  proposed 
herein 'and  welcomes  suggestions  as  to 
further  modifications  which  may  in- 
crease the  effectiveness  of  Form  X-17A- 
5  and  the  FOCUS  reporting  system. 

Interested  persons  should  submit  writ- 
ten comments  in  triplicate  on  or  before 
May  30,  1977.  AH  such  communications 
should  be  directed  to  George  A.  Fitzsim- 
mons.  Secretary,  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street,  Washington,  D.C.  20549.  Com- 
ments should  refer  to  File  No.  S7-690 
and  will  be  available  for  public  inspec- 
tion. 
By  the  Commission. 

GZORGE   A.    FITZSIMMONS. 

Secretary. 
April  22,  1977. 
[FR  Doc.77-12629  Piled  5-«-77;8:45  am) 


I 


"The  text  ot  the  pn>poeed  facing  page  Is 
attached  hereto  as  Appendix  E.  Copies  are 
available  for  public  tnepecUon.  Appendix 
filed  as  a  part  of  original  document. 
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Advance  Orders  are  now  being  Accepted 
for  delivery  in  about  6  weeks 


CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  'April  1,  1977) 


Quantity       Volume 


Title  20— Employees'  Benefits  (Part  500  to  End) 
Title  21— Pood  and  Drugs  (Parts  600-1299) 
Title  23— Highways 


Price       Amount 


$4.00     t- 

a5o    - 

5.50      - 


Total  Order    $- 


lA  Cumulative  checklist  of  CFR  Issuances  for  1977  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  11 


FLEA5E  DO  NOT  DETACH 


MAIL  ORDER  FORM  To:  t^  ^       ~v>i 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C    20402 

Bmlosed  fimd  $ (fbetk.  m«m*y  »rd*T.  or  Smpt.  of  Docmmtnis  coupons)  or  cUrte  to  wjr 
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ZIP  Code 
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highlights 


•THE   FEDERAL  REGISTER— WHAT  IT  IS  AND 
HOW  TO  USE  IT" 

Reservations  for  July  are  being  accepted  for  the  frM 
Wednesday  workshops  on  how  to  use  the  FEDERAL  REGIS- 
TER. The  sessions  are  heW  at  1 100  L  St  N.W..  Washington. 
D.C.  in  Room  9409,  from  9  to  11:30  a.m. 

Each  session  includes  a  brief  history  of  the  FEDERAL 
REGISTER,  the  diffef^ce  t>etween  legislation  and  regula- 
tions, the  relationship  of  the  FEDERAL  REGISTER  to  the 
Code  of  Federal  Regulations,  the  elements  of  a  typical 
FEDERAL  REGISTER  document,  and  an  introduction  to  the 
finding  aids. 

FOR  RESERVATIONS  call:  Dean  Smith,  202-523-5282. 
OUT  OF  TOWN  WORKSHOPS  PREVIOUSLY  ANNOUNCED 
Denver,  Colo..  5-19.  5-20. 

CDetails:  42  FR  20208.  4-18-77.) 

For  reservations  call:  Ida  Martirtez  or  Velita  Bonney 
at  303-234-2216. 


SUNSHINE  ACT  MEETINGS 23935 


CHILDREN'S  SLEEPWEAR 

CPSC  withdraws  proposal  on   flammabtlity  standards 

for  sizes  7-14 „ 23853 

COMMODITIES 

CFTC  revises  registration  forms  and  related  rules;  effec- 
tive 5-10-77  (Part  IV  of  this  issue) _ 239C7 

FLUE-CURED  TOBACCO 

USOA/CCC  anr>ends  rules  on  price  supports;  effective 
5-11-^ „..  23795 

FOOTWEAR  FROM  TAIWAN 

Treasury/Customs  revokes  countervailing  duty;  Mfsctive 

5-1 1-77 23801 

COMPUTERS 

Commerce/DIBA  rules  on  applications  for  licenses  for 
exportation  of  computers  and  related  equipment;  effec- 
tive 5-6-77 23796 

CORPORATE  GOVERNANCE 

SEC  re-examines  rules  on  shareholder  participation; 
comments  by  7-1-77 23901 


CONTINUCO  INSIDE 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  l)eing  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA                        ♦ 

USDA/REA 

DOT/OH  MO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ FDA 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-ofthe-Week  Program 
Coordinator,  Office  of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,   D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Publlatied  d*Uy,  Monday  tbrough  Frldky-  (no  publtcatlon  dn  8*turd*ys,  Sundays,  or  on  official  Federal 
holidays) ,  by  the  OfDce  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  VS.C. 
Ch.  15)  and  the  regtilatlons  of  the  Adnanlstratlve  Committee  of  the  Federal  Register  (1  CFR  Oh.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Oovemment  Printing  Office.  Washington,  D.C.  20403. 

The  FcoEKAi,  RxoisTEit  provides  a  uniform  system  for  malting  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  docximents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

The  Fkdzrai.  Reoisteb  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  96.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  individual  copies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bo\ind. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  UJ3.  Oovemment  Printing  Office,  Washington, 
D.C.  20403. 

There  are  no  restrictions  on  the  republication  of  oiaterlal  appearing  In  the  FEOxaaL  RBGtBTOL 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER.  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  •  a  •  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  In 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 
523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama- 
tions. 

Weekly  (^mpilation  of  Presidential 

Documents. 
Public  Papers  of  the  Presidents.— 
Index  ^ 

PUBLIC  LAWS: 

Public  Law  dates  and  numt>ers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  

U.S.  Government  Manual 

Automation   „ 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS — Continued 


SECURITIES  I 

SEC  proposal  requiring  commercial  Industrial  companies 

to  disclose   investment   concentrations;   comments   by 

6-30-77 _ -   23853 

HOME  HEATING 

FEA  proposes  test  procedures  for  unvented  equipment; 
comments  by  6-29-77 23860 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

HUD/FIA  issues  final  flood  elevation  determinations  for 
various  communities  (7  documents)  (Part  II  of  this 
issue)  23971-23975 

MEXICAN  BROADCASTING 

FCC  publishes  list  of  FM  broadcasting  and  television 
stations  within  250  miles  of  the  U.S.-Mexican  border 
(2  documents)  (Part  V  of  this  issue) 24008, 

PRIVACY  ACT  OF  1974 

SBA  proposes  new  system  of  records;  comments  by 
6-10-77  

RAILROADS  ' 

ICC  publishes  railway  system  diagram  maps  (8  docu- 
ments) (Part  III  of  this  issue) 


MOTOR  GASOLINE 

FEA  issues  amendment  to  proposal  on  adjustments  to 
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NOAA:  North  Pacific  Fishery  Management  Council, 
and  Scientific  Statistical  Committee,  5-26  and 

5-27-77  
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5-16-77 
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ADMINISTRATIVE  CONFERENCE  OF  THE 

UNITED   STATES 
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Meetings : 

Judicial  Review  Committee 23867 

Licenses  and  Authorizations 
Committee 23867 

AGRICULTURAL  MARKETING   SERVICE 
Proposed  Rules 
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New   York -New   Jersey;   exten- 
sion of  time. 23841 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice: Commodity  Credit  Corpora- 
tion; Forest  Service;  Soil  Con- 
servation Service. 

ALCOHOL,   DRUG  ABUSE,  AND  MENTAL 

HEALTH  ADMINISTRATION 
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documents) 23879,  23882 

CIVIL  AERONAUTICS  BOARD 

Proposed  Rules 

Local  service  carriers,  changes  in 
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ardized costing  method 23841 

Notices 
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Air-India ,^23868 

Heacock,  Amos  E.,  et  al 23869 

COMMERCE   DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Eco- 
nomic Development  Adminis- 
tration; National  Oceanic  and 
Atmospheric  Administration. 

COMMODITY  CREDIT  CORPORATION 
Rules 

Loan  and  purchase  programs : 
Tobacco 23795 

COMMODITY  FUTURES  TRADING 

COMMISSION 
Rules 

Commodity  Exchange  Act  regula- 
tions: 
Registration      forms;      futures 
commission  merchants,  floor 
brokers,  etc 23887 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 
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Flammable  fabrics : 
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Crossbows;  enforcement  proceed- 
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Wham-O  Manufacturing  Co...  23871 
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Notices 

Cost  accounting  standards : 
Standards  and  regulations  pro- 
mulgated, effectiveness;  eval- 
uation conference 23871 

CUSTOMS   SERVICE 
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Liquidation    of    duties;    counter- 
vailing duties : 
Footwear     from     Republic     of 
China  23801 

DOMESTIC  AND   INTERNATIONAL 

BUSINESS  ADMINISTRATION 
Rules 

Export  licensing: 
Electronic  computers,  etc. ;  data 
accompanying   license   appli- 
cations    23796 

Notices 
Meetings : 
Computer    Systems    Technical 

Advisory   Committee 23869 

ECONOMIC   DEVELOPMENT 
ADMINISTRATION 
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Notices 
Import  determination   petitions: 

J.  B.  Lion  Corp 23870 

ENERGY  RESEARCH  AND  DEVELOPMENT 
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ENVIRONMENTAL   PROTECTION    AGENCY 
Rules 

Air  quality  implementation  plans; 
various  States,  etc. : 
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rection    23877 
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Boston  Stock  Exchange,  Inc 23905 

Cincinnati  Stock  Exchange 23892 

Colimibia  Gas  System.  Inc 23890 

Consolidated  Natural  Gas  Co..  23891 

Fund  A  Partnership... 23891 
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reminders 


(The  Items  to  this  list  were  editorially  compOed  u  an  aid  to  Fbokiai.  Rnnm  users.  Inclusion  or  exclusion  from  this  Ust  has  no  legal 
sicnmcance.  Since  this  Ust  Is  totended  as  a  remln^ler.  tt  does  not  Include  effective  dates  that  occur  within  14  days  of  pubUcaticn.) 


Rules  Going  Into  Eifect  Today 


DOJ/FM — Dowty    rotol    propellers;    air- 
worthrness  directive..  22862;  5-5-77 
Standard    instrument   approach    proce- 
dures   22863;  5-5-77 

FCC — TV  broadcast  stations  in  Chey- 
enne, Okla.;  changes  in  table  of  assign- 
ments   18280;  4-6-77 


Next  Week's  Deadlines  for  Comntents 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Animal    and    Plant    Health    Inspection 
Service — 
Milk  albuminate;  use  in  sausage  prod^ 
ucts;  comments  by  5-16-77. 

9182;  2-15-77 
Comnwdity  Credit  Corporation — 

Determination  of  price  support  levels 
t)y  types  of  peanuts;  comments  by 

5-19-77 20302;  4-19-77 

Tobacco  loan  program;  1977  support 
levels;  comments  by  5-20-77. 

20476:  4-20-77 
Farmers  Home  Administration — 

Planning    and    performing    develop- 
ment work;  comments  by  5-20-77. 
20825;  4-22-77 
Rural   rental   housing   loan    policies, 
procedures,     and     authorizations; 
comments  by  5-19-77. 

20302;  4-19-77 
COMMERCE  DEPARTMENT 
Office  of  the  Secretary — 

Unaffiliated  foreign  residents  and 
direct  investment  surveys,  reports 
on  international  transactions  in 
royalties  and  fees;  comments  by 

5-16-77 19888:  4-15-77 

COMMODITY  FUTURES  TRADING 
COMMISSION 
Bona  fide  hedging  transactions  or  posi- 
tions; comments  Ijy  5-16-77. 

14832;  3-16-77 
ConrinK>dity  pool  operators;  comprehen- 
sive   scheme    for   regulations;    com- 
ments by  5-16-77.  -.  9265;  2-15-77 
Commodity   trading   advisers;    compre- 
hensive scheme  for  regulation;  com- 
ments by  5-16-77  .   9277;  2-15-77 
COMMUNITY  SERVICES  ADMINISTRATION 
Disaster  relief;  criteria  for  waiver  of  ruwi- 
Federal  share;  comments  by  5-20-77. 
20468;  4-20-77 
CONSUMER  PRODUCT  SAFETY 
COMMISSION 
Child  resistant  packaging  standards,  cer- 
tain    preparations    containing    iron; 

comments  by  5-18-77 20148; 

4-18-77 
Poison    prevention    packaging;    certain 
aspirin  containing   powders;   exemp- 
tion   from    chikJ-resistant    packaging 
standards;    comments    by   5-19-77. 
20291;  4-19-77 


DEFENSE  DEPARTMENT 

Army  Department — 

Personal  privacy  and  rlgtrts  of  indi- 
viduals regarding  their  personal 
records,  exemption;  comments  by 

5-19-77.  ._ 20314;  4-19-77 

ENVIRONMEffTAL   PROTECTION   AGENCY 
Marine  sanitation  device  standard,  pro- 
hibition of  sewage  discharge  in  cer- 
tain waters;  comments  by  5-17-77. 
15079;  3-18-77 
North  Dakota;  approval  and  promulga- 
tion of  State  implementation   plans; 

comments  by  5-20-77 20480; 

4-20-77 

Pretreatment     standards     for    existing 

sources  and  new  sources  of  pollution, 

availability  of  document;   comments 

by  5-18-77 20314;  4-19-77 

FEDERAL  COMMUNICATIONS 
COMMISSION 
Changes  in  table  of  assignments  for  TV 
broadcast    stations    in    Fayetteville, 
Ark.,  et  al.;  comments  by  5-19-77. 
19491:  4-14-77 
Computer  inquiry;  listing  parties  in  pro- 
ceeding; comments  by  5-16-77. 

21626;  4-28-77 
Educational    broadcast   stations;    Com- 
mission policy  on  noncommercial  na- 
ture   of    programs:     comments     by 

5-16-77 15927:  3-24-77 

FM  broadcast  stations  in  Gillette,  Wyo.; 
reply  com*n«nts  extended  to  5-18-77. 
19160;  4-12-77 
[First    pubBshed    at   42    FR    10858, 
Feb.  24,   1977] 
FM  broadcast  stations,  table  of  assign- 
ments;  Macomb,   III.;   comments  by 

5-19-77 20153;  4-18-77 

Permission  for  aeronautical  enroute  sta- 
tions to  identify  by  location  of  prin- 
cipal control   point;   reply  comments 

by  5-19-77 19498;  4-14-77 

Private  land  mobile  radio  services;  per- 
nrtissibilrty  of  use  of  automatic  Morse 
code  identification  eq«ipment;  com- 
ments by  5-17-77     14124;  3-15-77 
TV  broadcast  stations:  adding  new  VHF 
stations  in  the  top  100  markets;  com- 
ments by  5-20-77    16782;  3-30-77 
FEDERAL  ENERGY  ADMINISTRATION 
Alaska  North  Slope  crude  oil  pricing  and 
entitlements  treatment;  comn»cnts  by 

5-19-77 22889;  5-5-77 

Small  Fefiner  bias  under  the  entitle- 
ments pn^ram;  elimination  of  issu- 
ances of  all  bias  entitlements  with 
respect    to    processing    agreements; 

comments  by  5-21-77 21269; 

4-26-77 
FEDERAL  RESERVE  SYSTEM 

Credit  card  plans;  transaction-by-trans- 
action t>ill(ng  and  imposition  of 
no    finance    charge;    comments    by 

5-16-77 20478;  4-20-77 

Flood-prone  areas;  loans  by  State  mem- 
ber banks;  comments  l>y  5-20-77. 
20477;  4-20-77 


FINE  ARTS  COMMISSION 

Federal  advisory  committees;  comments 

by  5-18-77 20169;  4-18-77 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 
Education  Office — 

Community  services  and  continuing 
education  programs;  priorities  for 
special  projects  for  FY  1977;  com- 
ments by  5-19-77 17889; 

4-4-77 
Food  and  Drug  Administration^ 

New    drugs    containing    hexachlora- 
phene;    comments    t>y    5-19-77. 
20315:  4-19-77 
Public  Health  Service — 

Alternate  Professional  Standards  Re- 
view Organizations;  criteria;  com- 
ments by  5-16-77 17501; 

4-1-77 
Hospital    and    station    management; 
contritHitions    for    l>enefit    of    pa- 
tients;    comments    by    5-16-77. 
17500;  4-1-77 
Professional  standards  review  areas; 
Ohio,    lx)undaries    change;    com- 
ments by  5-16-77 16839; 

3-30-77 
Social  Security  Administratiorv^ 

Aged,  blind,  and  disabled;  supplemen- 
tal security  income;  interim  regula- 
tions; comments  l>y  5-16-77. 

17440:  4-1-77 
Federal  Health  Insurance  for  the  aged 
and  disabled:  cost  basis  on  pur- 
chase of  facility  an  ongoing  oper- 
ation and  transactions  involving 
provider's  capital  stock:  comments 

by  5-16-77 17485;  4-1-77 

Federal  oM-age,  survivors,  and  dis- 
ability insurance;  requirements  for 
entitlement  or  reentitlement  to 
child's     t>enefits;     comments     by 

5-16-77  17484;  4-1-77 

Federal  oM-age,  sorvlvors.  and  dis- 
ability insurance;  computing  self- 
employment  income  for  social 
security   purposes;    commerrts   by 

S-19-77 17881;  4-4-77 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 
Federal  Housing  Commissioner — Office 
of  Assistant  Secretary  for   Hous- 
ing— 
Fair  market  rents  for  Section  23  and 
Section    8    existing    housing    pro- 
grams; comments  by  5-18-77. 

22704;  5-4-77 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service — 

Migratory  bird  hunting:  comments  l>y 

5-18-77 13311;  3-10-77 

Land  Management  Bureaih— 

Electric  transmission  facilities  cross- 
ing Federal  lands,  minimum  power 
transmission  level  requiring  wheel- 
ing stipulation;  conrwnents  by 
5-16-77 20315;  4-19-77 


FEDEIAL  REOISTER,  VOL  41,  NO.  91— WEDNESDAY,  MAY  11,   1977 


Ix 


REMINDERS— Continued 


Outer  Continental  Shelf  leasing;  form 
of    bonus    and    rental    payments; 

comments  by  5-16-77 17147; 

3-31-77 
JUSTICE  DEPARTMENT 
Parole  Commission — 

Parole,  release,  supervision,  and  re- 
commitment of  prisoners,  youth 
offenders,  and  juvenile  delinquents: 

comments  by  5-16-77 13305; 

3-10-77 

LABOR  DEPARTMENT 

Employment  Standards  Administration — 

Longshoremen's  and  hartxjr  workers' 

compensation;  administration  and 

procedure;  comments  by  5-16-77. 

21816;  4-29-77 

NUCLEAR  REGULATORY  COMMISSION 

Authority  for   access   to   or   control    of 

special   nuclear   material;   comments 

by  5-16-77 14881;  3-17-77 

Petition  for  use  of  byproduct  material 
for  in  vitro  clinical  or  laboratory  test- 
ing;  comments  by  5-16-77. 

15913;  3—24—77 
SECURITIES  AND  EXCHANGE 
COMMISSION 
Securities  registered  by  open-end  man- 
agement companies;  computation  of 
filing  fees;   comments   by  4-20-77. 
15922:  3-24-77 
Securities  transactions  by  members  of 
national   securities  exchanges;   com- 
ments by  5-15-77..  16746;  3-29-77 
TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

Carriage  of  solid  ha2ardous  materials 

in  bulk;  comments     by  5-15-77. 

17889;  4-4-77 

Great  Lakes  pilotage  rates;  comments 

by  5-18-77 20163;  4-18-77 

Federal  Aviation  Administration — 

Airport  and  airway  development;  civil 
rights;  comments  by  5-20-77. 

22896;  5-5-77 
Airworthiness  directive;  Dowty  Rotol; 

comments  by  5-16-77 17136; 

3-31-77 

Airworthiness     directives;     McCauley 

series    propellers;    comments    by 

5-16-77 15914;  3-24-77 

Airworthiness  directive;  McCauley  pro- 
pellers; comments  by  5-16-77. 

17137;  3-31-77 
Airworthiness  directive;  McDonnell 
Douglas;  comments  by  5-20-77  (2 
documents)....  20145-6;  4-18-77 
Alteration  of  control  zone  and  transi- 
tion area,  Columbus,  Nebr.;  com- 
ments by  5-21-77 20147; 

4-18-77 

Major  regulatory  action  with  energy 

impact;    definition;    comments    by 

5-16-77 17135;  3-31-77 


Next  Week's  Meetings 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Shippers  Advisory  Committee,   Lake- 
land,  Fla.   (open),   5-17-77. 

21124;  4-25-77 


Forest  Service — 

Cibola    National   Forest   Grazing  Ad- 
visory Board,  Albuquerque,  N.  Mex. 
(open  with  restrictions),  5-20-77. 
19162;  4-12-77 
Humboldt  National   Forest  Livestock 
Advisory  Board,  Elko,  Nev.  (open), 

5-16-77 18293;  4-6-77 

Union  County  Grazing  Advisory  Board, 
Clayton,  N.  Mex.  (open),  5-16-77. 
18882;  4-11-77 
Office  of  the  Secretary — 

Agricultural  Research  Policy  Advisory 

Committee,       Washington,       D.C. 

(open).  5-19-77    20840;  4-22-77 

ARTS  AND  HUMANITIES,   NATIONAL 

FOUNDATION 

Federal    Graphics    Evaluation    Advisory 

Panel;    Washington,     D.C.     (partially 

open),  5-20-77 22612;  5-4-77 

Research  Grants  Panel,  Washington,  D.C. 
(closed),  (3  documents),  5-17,  5-19, 

and  5-20-77 20520,  20521; 

4-20-77 
CIVIL  RIGHTS  COMMISSION 

Delaware  Advisory  Committee,  Wilming- 
ton, Del.  (open),  5-20-77...    20840 

4-22-77 
Iowa  Advisory  Committee,  Des  Moines 

Iowa  (open),  5-16-77 17508 

4-1-77 
Maine    Advisory    Committee,     Auburn 
Me.        (open       with        restrictions) 

5-19-77 20324;  4-19-77 

Maryland    Advisory    Committee,    Batti 
more,  Md.  (open),  5-17-77      22187 

5-2-77 
Montana  Advisory  Committee,  Billings 
Mont,      (open      with      restrictions) 

5-21-77 20324;  4-19-77 

New    Hampshire    Advisory    Committee, 
Manchester,  N.H.  (open  with  restric 

tions),  5-18-77 20324;  4-19-77 

New    Hampshire   Advisory    Committee, 
Concord,    N.H.    (open    with    restric 

tions).  5-17-77 20324;  4-19-77 

New    Hampshire    Advisory    Committee, 
Portsmouth,  N.H.  (open  with  restric 

tions),  5-19-77 20324:  4-19-77 

North    Carolina    Advisory    Committee, 
Raleigh,  N.C.  (open),  5-19-77. 

20841;  4-22-77 
COMMERCE  DEPARTMENT 

Domestic    and    International    Business 

Administration — 

Electronic  Instrumentation  Technical 

Advisory   Committee,    Washington, 

D.C.    (partially   closed),    5-17-77. 

21637;  4-28-77 

Management-Labor    Textile    Advisory 

Committee,       Washington,       D.C. 

(open),  5-17-77.  21504;  4-27-77, 

Numerically  CJontrolled  Machine  Tool 

Technical      Advisory      Committee, 

Washington,  D.C.  (partially  closed), 

5-18-77 21131;  4-25-77 

Semiconductor  Technical  Advisory 
Committee,  Washington,  D.C.  (par- 
tially closed),  5-19-77 22391; 

5-3-77 


National  Bureau  of  Standards — 

Task  Force,  Washington,  D.C.  (open), 

5-16  and  5-17-77 22188; 

5-2-77 
National     Oceanic     and     Atmospheric 
Administration — 
Marine    Fisheries    Service,    National, 
Washington,    D.C.    (open   with    re- 
strictions), 5-19  and  5-20-77. 

19365;  4-13-77 
Office  of  the  Secretary — 

Commerce  Technical  Advisory  Board, 
Washington,  D.C.  (open).  5-17  and 

5-18-77 21307;  4-26-77 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 
Product  Safety  Advisory  Council,  Wash- 
ington, D.C.   (open),  5-16-77. 

22188;  5-2-77 
DEFENSE  DEPARTMENT 
Navy  Department — 

Board  of  Advisors  to  the  President, 
•  Naval  War  College,  Newport,  R.I., 

5-21-77 21836;  4-29-77 

Naval  Research  Advisory  Committee, 
Washington,    D.C.    (closed),    5-19 

and  5-20-77 22189;  5-2-77 

Office  of  the  Secretary — 

Defense  Intelligence  Agency,  Scientific 

Advisory^Oimmittee;  Rosslyn,  Va. 

(closed),  5-18-77:.  18421;  4-7-77 

ENERGY  RESEARCH  AND  DEVELOPMENT 

ADMINISTRATION 

Geothermal  Energy  Advisory  Committee, 

Geopressure    Subcommittee;    Austin, 

Tex.  (open),  5-19-77 22575; 

5-4-77 

Global  Environmental  Effects  of  Carbon 

Dioxide   Study   Group,    Atlanta,    Ga., 

5-21-77 18883;  4-11-77 

[First    published    at   42    FR    17515, 

Apr.   1,   1977] 

ENVIRONMENTAL  PROTECTION  AGENCY 

Air  quality  models  guidelines,   Atlanta, 

Ga.  and  Chicago,  III.  (open),  5-17  and 

5-19-77 20492;  4-20-77 

Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act  (FIFRA)  Scientific  Ad- 
visory Panel,  Washington,  D.C.  (open), 
5-16  and  5-17-77...  22189;  5-2-77 
Science  Advisory  Board   Environmental 
Measurements   Advisory   Committee, 
Washington,    D.C.    (open),    5-19-77. 
22190;  5-2-77 
FEDERAL  COMMUNICATIONS 
COMMISSION 
Radio  Technical  Commission  for  Marine 
Services,    New    York,    N.Y.    (open), 

5-16-77 21647;  4-28-77 

Radio  Technical  Commission  for  Marine 
Sen/ices,  Washington',  D.C.  (open), 
5-17  thru  5-19-77  21647;  4-28-77 
FEDERAL  ENERGY  ADMINISTRATION 
East  Coast  natural  gas  distribution  In- 
dustry, Washington,  D.C.  (open), 
5-17-77 21134;  4-25-77 
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FEDERAL    PREVAIUNG    RATE    ADVISORY 
COMMITTEE 

Meeting,    Washington,     D.C.     (closed), 

5-l»-77 20345;  4-19-77 

GENERAL  SERVICES  ADMINISTRATION 
Regional     Public     Advisory     Panel     on 
Architectural   and    Engineering   Serv- 
ices, Washington,  D.C.  (open),  5-17 

thru  5-19-77 22204;  5-2-77 

HEALTH,  EDUCATION.  AND  WELFARE 
Aging,  Federal  Council — 

Quarterly  meeting;  Washington,  D.C. 
(open).  5-18  thru  5-20-77. 

21322;  4-26-77 

Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration — 

Drug  Abuse  National  Advisory  Council, 

Rockville.     Md.     (partially    open), 

5-16  and  5-17-77 20503; 

4-20-77 

Disease  Control  Center — 

Immunization  Practices  Advisory  Com- 
mittee, Atlanta,  Ga.  (open),  5-18 

and  5-19-77 21116;  4-25-77 

Education  Office — 

Education  of  Disadvantaged  Children, 
National  Advisory  Council,  Wash- 
ington,   D.C.    (open),    5-18    and 

5-19-77 20510;  4-20-77 

Education  of  Disadvantaged  Children, 
National  Advisory  Council,  Wash- 
ington,   D.C.    (closed),    5-20    and 

5-21-77 20510;  4-20-77 

Environmental  Ejclucation  Advisory 
Council,  Washington,  D.C.  (open), 

5-18  and  &-19-77 22204; 

5-2-77 
Ethnic  Heritage  Studies  National  Ad- 
visory   Council,    New    York,    N.Y. 
(open),  5-19  and  5-20-77. 

21854;  4-29-77 
Food  and  Drug  Administration — 

Allergenic   Extracts   Panel;    Rockville, 

Md.    (open),   5-20   and    5-21-77. 

19922;  4-15-77 

Antimicrobial    Panel;    Rockville,    Md. 

(open),  5-20  and  5-21-77. 

19917;  4-15-77 
Arthritis  Advisory  Committee;   Rock- 
ville,    Md.     (open),     5-19     and 

5-20-77 19917;  4-15-77 

Contraceptive  and  Other  Vaginal  Drug 
Products  Panel;  Rockville,  Md. 
(open),  5-20  and  5-21-77. 

19917;  4-15-77 
Health  care  and  services  ad  hoc  pro- 
fessional meeting,  Washington,  D.C. 
(open),  5-18-77  ...  22405;  5-3-77 
Miscellaneous  Internal  Drug  Products 
Panel;  Rockville,  Md.  (open),  5-15 

thru  5-16-77 19917;  4-15-77 

lealth  Resources  Administration — 
Cooperative  Health  Statistics  Advisory 
Committee,     Sih/er     Spring,     Md. 
(open),  5-19  and  5-20-77. 

20504;  4-20-77 
Health  Services  Administration — 

Maternal  and  Child  Health  Research 
Grants  Review  Committee;  Rock- 
ville, Md.  (partially  open),  5-18 
thru  5-20-77 15139;  3-18-77 


REMINDERS— Continued 

Migrant  Health,  National  Advisory 
Committee  on;  Rockville,  Md. 
(open),  5-16  thru  5-18-77. 

13158;  3-9-77 
National  Institutes  of  Health — 

Arthritis,  Metabolism  and  Digestive 
Diseases  National  Advisory  Council, 
Bethesda,  Md.  (open  with  restric- 
tions), 5-18  thru  5-20-77. 

20506;  4-20-77 
Artificial   Kidney-Chronic   Uremia  Ad- 
visory Committee,    Bethesda,    Md. 
(open    and     closed),     5-16    thru 

5-18-77 19402;  4-13-77 

Clinical  Trials  Review  Committee, 
Bethesda,  Md.  (open).   5-16  and 

5-17-77 20505:  4-20-77 

Committee  to  Coordinate  Toxicology 
and  Related  Programs  on  Ap- 
proaches to  Determining  the  Muta- 
genic Properties  of  Chemicals: 
--  Risk  to  Future  Generations,  Bethes- 
da,  Md.   (open   with   restrictions), 

5-20-77 20351;  4-19-77 

Dental  Research  National  Advisory 
Council,  Bethesda,  Md.  (partially 
closed),  5-16  and  5-17-77. 

15971;  3-24-77 
National  Institute  of  Arthritis,  Metab- 
olism,    and     Digestive     Diseases, 
Natior>al  Diabetes  Advisory  Board, 
Washington,  D.C.  (open),  5-20-77. 
21521;  4-27-77 
National  Library  of  Medicine  Board  of 
Regents,  Bethesda,  Md.  (open  and 
closed),  5-19  and  5-20-77. 

19404;  4-13-77 

Research  Resources  National  Advisory 

Council,  Bethesda,  Md.  (open  and 

closed),   5-19-77 19403; 

4-13-77 
Office  of  the  Secretary — 

Board  of  Advisors  to  the  Fund  for 
the  Improvement  of  Postsecondary 
Education,  Washington,  D.C. 
(open),  5-15  thru  5-17-77. 

22204;  5-2-77 
National  Health  Insurance  Issues  Ad- 
visory     Committee,      Washington, 
D.C.   (open),   5-20  and  5-21-77. 
23179:   5-6-77  ' 
National  Professional  Standards  Re- 
view   Council,    Washington,     D.C. 
(open  with  restrictions).  5-16  and 

5-17-77 21116;  4-25-77 

INTERIOR  DEPARTMENT 
Land  Management  Bureau-^ 

Oil  Shale  Environmental  Advisory 
Panel,     Roosevelt,     Utah     (open), 

5-18-77 22205;  5-2-77 

National  Park  Service — 

Boston   National   Historical  Park  Ad- 
visory Commission,  Boston,  Mass. 
(open  with  restrictions),  5-19-77. 
21667;  4-18-77 
JUSTICE  DEPARTMENT 

Committee  on  Selection  of  the  Director 
of  the  Federal  Bureau  of  Investigation, 
Washington,  D.C.  (closed).  5-19  thru 

5-21-77 22428;  5-3-77 

United  States  Circuit  Judge  Nominating 
Commission,  Western  Fifth  Circuit 
Panel,  Houston,  Tex.  (closed), 
5-17-77 22206;  5-2-77 


Immigration  and  Naturalization  Serv- 
ice— 
Hispanic  Advisory  Committee  on  Im- 
migration and  Naturalization,  San 
Diego,  CaUf.  (open  with  restric- 
tions), 5-19  and -5-20-77. 

22428;  5-3-77 
Law  Enforcement  Assistance  Administra- 
tion— 
Law  Enforcement/Private  Security  Re- 
lationships  Committee,    Arilngton, 
Va.    (open),    5-19   and    5-20-77. 
22206;  &-2-77 
LABOR  DEPARTMENT 
Labor  Statistics  Bureau — 

Business  Research  Advisory  Council's 
Committee  on  Wages  and  Industrial 
Relations;  Washington.  D.C.  (open), 

5-18-77 21335;  4-26-77 

Occupational  Safety  artd  Health  Admin- 
istration— 
Revision  of  standards  on  machinery 
and       machine       guarding,       Los 
Angeles,     Calif.,     Winston-Salem, 
N.C.  (open),  5-17  thru  5-19-77. 
10018;  2-18-77 
NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 
Space    Vehicles    Panel    of    the    NASA 
Research    and   Technology   Advisory 
Council,    Hampton,    Va.    (open    with 
restrictions),  5-17  thru  5-19-77. 

21118;  4-25-77 
NATIONAL  SCIENCE  FOUNDATION 

Ad  Hoc  Advisory  Panel  for  the  Very 
Large  Array,  Washington,  D.C.  (open), 

5-19-77 22440;  5-3-77 

Ecological  Sciences  Advisory  Panel, 
Washington,  D.C.  (closed),  &-17  and 

5-18-77 21874;  4-29-77 

Project  Directors  of  the  Women  In 
Science  Program,  Washington,  D.C. 
(open),   5-19  and   5-20-77. 

22440;  5-3-77 

Science    Education    Projects    Advisory 

Panel,  Ethics  and  Values  in  Science 

and   Technology   Program   Subpanel, 

Washington,  D.C.  (closed),  5-19  and 

5-20-77 22440;  5-3-77 

Science  Education  Projects  Advisory 
Panel,  Subpanel  for  the  Minority  Cen- 
ters for  Graduate  Education,  Wash- 
ington,    D.C.     (closed),     5-16    and 

5-17-77 21875;  4-29-77 

Science  Education  Advisory  Panel,  Sub- 
panel  on  the  Development  in  Science 
Education  Program,  Chevy  Chase,  Md. 
(closed),  5-15  thru  5-21-77. 

21875;  4-29-77 
NUCLEAR  REGULATORY  COMMISSION 
Reactor  Safeguards  Advisory  Committee, 
Kenosha,    Wis.    (open    and    closed), 

5-17-77 22207:  5-2-77 

Reactor  Safeguards  Advisory  Commit- 
tee, Subcommittee  on  Electrical  Sys- 
tems, Control  and  Instrumentation, 
Windsor,  Conn,  (closed),  5-20-77. 
22965;  5-5-77 
Reactor  Safeguards  Advisory  Committee, 
Reactor  Fuel  Subcommittee,  Washing- 
ton, D.C.  (open),  5-20-77...  22965; 

5-5-77 
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OCEANS  AND  ATMOSPHERE.   NATIONAL 
ADVISORY  COMMITTEE 
Washington,    D.C.    (open),    5-16    and 

5-17-77 21336;  4-26-77 

PRESIDENTS  COMMISSION  ON  WHITE 
HOUSE  FELLOWSHIPS 
Annual  selection  meeting,  Warrenton,  Va. 
(closed),   5-20  thru  5-22-77. 

21339;  4-26-77 
PRESIDENTS     COUNCIL    ON     ENVIRON- 
MENTAL QUALITY 
Meeting,     Anchorage,     Alaska     (open), 
5-16  and  5-17-77    21899;  4-29-77 
SAINT     LAWRENCE     SEAWAY     DEVELOP- 
MENT CORPORATION 
Advisory      Board,      Washington,      D.C. 

(open),  5-16-77 22215;  5-2-77 

SECURITIES  AND  EXCHANGE 
COMMISSION 
Corporate  Disclosure  Advisory  Commit- 
tee,  Washington,   D.C.   (open),   5-18 

and  5-19-77 19945;  4-15-77 

National  Market  Advisory  Board,  Wash- 
ington,     D.C.      (open),      5-16     and 

5-17-77 12282;  3-3-77 

SMALL  BUSINESS  ADMINISTRATION 
Casper  District  Advisory  Council,  Casper, 

Wyo.   (open).   5-20-77 21339; 

4-26-77 

New  Orleans  District  Advisory  Council, 

Baton   Rouge,   La.   (open),   5-19-77. 

16691;  3-29-77 

Sioux  Falls  District  Advisory  Committee, 

Sioux  Falls,  S.  Dak.  (open),  5-20-77. 

22212;  5-2-77 

STATE   DEPARTMENT 

Agency  for  International  Development — 
Research  Advisory  Committee,  Wash- 
ington,   D.C.     (open),    5-18    and 
5-19-77 20357;  4-19-77 


Shipping       Coordinating       Committee, 
Safety  of  Life  at  Sea  Subcommittee, 
Washington,    D.C.    (open),    5-18-77. 
20209;  4-1&-77 
Shipping  Coordinating  Committee,  Sub- 
committee on  Safety  of  Life  at  Sea; 
Washington,    D.C.    (open),    5-19-77. 
21341;  4-26-77 
TRANSPORTATION   DEPARTMENT 
Coast  Guard — 

National  Offshore  Operations  Industry 
Advisory  Committee,  San  Diego, 
Calif,  (open),  6-15-77         22213; 

5-2-77 
Federal  Aviation  Administration — 

Flight  Information  Advisory  Commit- 
tee.    Washington,      D.C.      (open), 

5-19-77 20209;  4-18-77 

National  Highway  Traffic  Safety  Admin- 
istration— 
National     Highway     Safety    Advisory 
Committee,       Washington,       D.C. 
(open),  5-17  and  5-18-77. 

22215; 5-2-77;  23573;  5-9-77 
Truck  and  Bus  Safety  Subcommittees, 
Washington,    D.C.    (open    with    re- 
strictions),  5-19-77  20697; 

4-21-77 
VETERANS  ADMINISTRATION 

Station   Committee  on   Educational   Al- 
lowances:  San   Diego,   Calif,    (open), 

5-16-77 21341;  4-26-77 

Wage     Committee,     Washington,     D.C. 
(closed),  5-19-77..    20211;  4-18-77 


Next  Week's  Public  Hearings 


COMMERCE  DEPARTMENT 

National     Oceanic     and     Atmospheric 
Administration — 
Atlantic  tuna  fisheries;  bluefin  regu- 
lations. Peabody,  Mass.,  5-16-77. 
21825;  4-2^77 


Travel  Service — 

Universal  Exposition  Expo  81;  prelim- 
inary draft  environmental  impact 
statement;  Ontario,  Calif,   (open). 

5-16  thru  5-19-77 20325; 

4-1^77 

ENVIRONMENTAL  PROTECTION  AGENCY 

Endrin;    risk    and    benefits    from    pine 

mouse  control  in  orchards,  hearing  at 

New  Paltz,  N.Y.,  5-19-77 21641; 

4-28-77 

Request  by  California  to  waiver  Federal 

standards  for  new  vehicle  emissions, 

San    Francisco,   Calif,    (open),    5-16 

thru  5-18-77 19372;  4-13-77 

ENVIRONMENTAL  QUALITY  COUNCIL 
Alaska   natural  gas  transportation  sys- 
tem  alternatives.   Anchorage,   Alaska 
(open),  5-16  and  5-17-77. 

17511;  4-1-77 
HEALTH,   EDUCATION.  AND  WELFARE 
DEPARTMENT 
Food  and  Drug  Administration — 

Saccharin  and  its  salts;  Washington, 
DC.   (open),   5-18  thru   5-19-77. 
20009:  4-15-77 
INTERNATIONAL  TRADE  COMMISSION 
Cast-iron      stoves;     Washington,      D.C. 
(open),  5-19-77  ..  16874;  3-30-77 
TRANSPORTATION   DEPARTMENT 
Federal  Railroad  Administration — 

Workmen,     blue     signal     protection; 

Washington,  D.C.  (open),  5-19-77. 

20154;  4-18-77 


List  of  Public  Laws 


1 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Ofllce  of  the  Federal 
Register  for  inclusion  In  today's  List  of 
Public  Laws. 
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Title  7 — Agriculture 

CHAPTER  XIV— COMMODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  B— LOANS,  PURCHASES  AND 
OTHER  OPERATIONS 

PART  1464 — TOBACCO 

Subpart  A — ^Tobacco  Loan  Program 

AGENCY:  Commodity  Credit  Corpora- 
tion, USDA. 

ACTION :  Pinal  rule. 

SUMMARY:  This  rule  establishes,  as 
conditions  of  price  support  for  flue-cured 
tobacco,  a  limitation  of  110  percent  of 
farm  acreage  allotments  as  the  acreage 
which  may  be  planted  to  flue-cured  to- 
bacco, and  a  requirement  that  producers 
report  the  acreage  planted  to  the  coimty 
ASCS  ofiQce.  The  need  for  this  rvile  is  to 
strengthen  procedures  for  assuring  that 
marketings  of  tobacco  are  properly  iden- 
tified as  to  the  farms  on  which  it  is  pro- 
duced and,  therefore,  that  price  support 
is  provided  only  for  eligible  tobacco. 

EFFECTIVE  DATE:  May  11. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  P.  Hiemoymus  (202)  447-5753. 

SrrPPLEMENTARY  INFORMATION: 
Representatives  of  farmer  organizations 
and  others  have  expressed  the  belief  that 
in  the  absence  of  acreage  limitations  and 
planted  acreage  determinations,  pro- 
gram procedures  are  not  effectively  as- 
suring that  production  in  excess  of  tlie 
farm  mai^eting  quotas  on  some  farms  is 
not  marketed  with  price  support  by  im- 
proper representations  as  to  the  farm 
on  which  the  tobacco  was  produced. 

A  notice  tliat  Commodity  Credit  Cor- 
poration was  considering  an  amendment 
to  the  Tobacco  Loan  Program  regula- 
tions (7  CFR  Part  1464)  to  provide  as 
conditions  of  price  support  for  flue-cured 
tobacco  that  producers  report  their  acre- 
age planted  to  flue-cured  tobacco  and 
that  such  planted  acreage  not  exceed  107 
percent  of  the  farm  acreage  allotment 
was  published  in  the  T^deral  Rxgister 
on  March  29  (42  FR  16636) .  98  responses 
were  received:  20  of  these  recommended 
that  the  proposal  be  adopted;  8  of  these 
sxiggested  that  the  planted  acreage  lim- 
itatlcm  be  established  at  110  jjercent  of 
the  faxm  acreage  allotment.  Of  the  78 
responses  which  opposed  the  proposed 
changes,  34  did  so  on  the  bcwis  that  the 
acreage  limitation  was  unduly  restric- 
tive and  that  plantings  ranging  from  110 
percent  to  120  percent  of  the  farm  acre- 
age allotments  should  l>e  allowed,  espe- 
cially for  the  1977  crops,  as  much  of  the 
tobacco  has  already  been  planted.  Others 


opposed  the  proposed  changes  on  the 
basis  that  (i)  acreage  limitations  are  im- 
necessary  and  undesirable  as  the  farm 
poundage  quotas  effectively  control  pro- 
duction and  producers  should  be  allowed 
the  flexibility  of  producing  their  pound- 
age quota  on  whatever  acreage  is  most 
suitable  to  their  particular  farming  op- 
erations, and  (il)  with  much  of  the  to- 
bacco already  planted,  it  is  too  late  to 
establish  acreage  limitations  this  year. 

After  considering  the  comments  re- 
ceived, it  is  determined  that  a  limitation 
should  be  placed  on  planted  acreage  but 
that  the  acreage  limitations  shall  be  110 
percent  of  the  farm  acreage  allotment, 
instead  of  107  percent  as  set  forth  in  the 
proposal.  

Accordingly,  7  CFR  1464.7  Is  amended 
to  read  as  follows: 

§  1464.7     Eligible  producer*. 

(a)  All  producers  of  Puerto  Rlcan  to- 
bacco are  eligible  producers,  since  Puerto 
Rican  tobacco  is  not  under  U.S.  market- 
ing quotas.  All  producers  of  any  kind  of 
tobacco  for  which  marketing  quotas  have 
been  terminated  are  eligible  producers 
during  the  periods  for  which  the  termi- 
nations are  effective.  Any  producer  of 
another  kind  of  tobacco  is  an  eligible 
producer  If  (1)  an  acreage  allotment  or 
marketing  quota  has  been  established 
for  his  farm  under  the  applicable  regula- 
tions issued  by  the  Secretary  of  Agricul- 
ture with  respect  to  marketing  quota  and 
acreage  allotments  (Parts  724,  725.  and 
726  of  this  title)  for  the  applicable  mar- 
keting year;  (2)  all  the  tobacco  pro- 
duced on  his  farm  is  produced  on  acreage 
which  does  not  exceed  the  acreage  allot- 
ment, or  if  flue-cured  tobacco,  does  not 
exceed  110  percent  of  the  acreage  allot- 
ment established  for  his  farm;  and  (3)  if 
acreage  allotments  and  maiiceting  quotas 
are  in  effect  for  a  kind  of  tobacco,  the 
producer  has  reported  the  acreage 
planted  to  tobacco  on  his  farm  to  a 
county  ASCS  office  in  accordance  with 
regulations  issued  by  the  Secretary  of 
Agriculture  with  respect  to  determina- 
tions of  acreage  and  compliance  (Part 
718  of  this  title)  for  the  applicable  year: 
and  (4)  pesticides  containiiig  DDT,  TDE, 
toxaphene  and  endrin  have  not  been 
lised  on  the  tobacco  in  the  field  or  after 
being  harvested  and  the  absence  of  such 
use  of  the  pesticides  hsis  been  reported 
to  a  county  ASCS  office  in  accordance 
with  applicable  reg\ilations  Issued  under 
Parts  724,  725  and  726  of  this  tlUe. 

(b)  In  accordance  with  Parts  724,  725. 
and  726  of  this  title  and  pursuant  to  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended,  there  are  issued  for  the  use  of 
eligible  producers,  marketing  cards  which 
do  not  bear  the  words.  "No  price  support" 
and  which  If  for  other  than  flue-cured 


and  burley  tobacco  are  designated 
"Within  Quota"  marketing  cards  for 
identification  of  their  tobacco  upon  mar- 
keting. When  marketing  quota  cards 
issued  pursuant  to  the  Agricultural  Ad- 
justment Act  of  1938.  as  amended,  are 
used  for  the  purpose  of  obtaining  price 
support  under  this  subpart,  the  data  in 
support  thereof  may  be  utilized  by  CCC 
as  it  considers  necessary  or  desirable  for 
the  conduct  of  the  price  support  program. 

(Sees.  4,  S.  62  Stat.  1070.  M  amended  (16 
U.S.C.  714b.  714c.  sees.  101.  106,  401.  403,  63 
Stat.  1061,  as  amended  (7  U.S.C.  1441,  1446. 
1421.  1423).) 

NoTK. — ^The  Commodity  Crwllt  Corporation 
has  determined  that  thl*  document  does  not 
contain  a  naajor  propo«il  requiring  prepara- 
tion of  an  Inflation  Impact  Stat«nent  under 
ExecutlT.  Ordo-  11831  and  OBM  Circular 
A-107. 

Signed  at  Washington.  DC,  on  May  3, 
1977. 

Victor  A.  Senechal, 
Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 
IPR  Doc.77-13404  Piled  6-10-77:8:45  ami 

Title  13 — Business  Credit  and  Assistance 

CHAPTER  III— ECONOMIC  DEVELOPMENT 
ADMINISTRATION,  DEPARTMENT  OF 
COMMERCE 

PART  302 — DESIGNATION  OF  AREAS 

Standards  for  the  Designation  of  Public 
Works  Impact  Program  Areas 

AGENCY:  Economic  Development  Ad- 
ministration, Department  of  Commerce. 

ACTTTON:  Pinal  rule. 

SUMMARY:  ITiis  regulation  amends  13 
CFR  302.7(a)(1)  (i)  and  (11).  It  is  de- 
signed to  bring  these  paragraphs  into 
conformance  with  certain  administrative 
changes  made  by  PubUc  Law  93-644.  The 
present  EDA  regulation  references  the 
Office  of  Economic  Opportunity.  "Hie 
Office  of  Economic  Opportunity  is  no 
longer  in  existence.  The  functions  that 
were  originally  assigned  to  the  Office  (rf 
Economic  Oi>portunity  now  come  under 
the  jurisdiction  of  the  Community  Serv- 
ices Administration.  "Hiis  regulaticm  is 
being  amended  merely  to  reflect  this 
change. 
EPFECmVE  DATE:  May  11,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Thomas  S.  Francis,  Director,  Office  of 
Development  Organizations,  UJ3.  De- 
partment of  Ccxiunerce,  Room  6815, 
Washington,  D.C.  20230  (202-377- 
3207). 
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SUPPLEMENTARY  INFORMATION: 

NoTK. — EDA  has  determined  that  this  doc- 
ument does  not  contain  a  major  proposal  re- 
quiring preparation  of  an  Economic  Impact 
Statement  under  Executlre  Order  11821  as 
amended  by  Executlre  Order  1 1949.  and  OMB 
Circular  A-107. 

Accordingly,  EDA  amends  13  CPR 
302.7(a)(1)  by  revising  paragraphs  (i) 
and  (ii)  to  read  as  follows: 

§  302.7      Standards    for    desigiuition     of 
public  works  impact  program  area*. 

(a)  •  •  • 

(1)  •  •  •  (1)  an  area  presently  identi- 
fied by  the  Community  Services  Admin- 
istration as  an  urban  or  rural  special 
impact  area  under  the  provisions  of  Part 
A  of  Title  vn  of  the  Economic  Opportu- 
nity Act  of  1964.  as  amended:  or 

(ii)  an  area  in  which  the  majority  of 
the  families  are  living  in  poverty,  as  de- 
fined by  the  Community  Services  Admin- 
istration guidelines,  45  CFR  1060.2.  At- 
tachment A. 

(Sec  701.  Pub.  L.  8&-136.  79  Stat.  570  (42 
CS.C.  3211);  Department  of  Commerce  Or- 
ganization Order  10-4.  40  W,  56702  ) 

Dated:  May  2. 1977. 

Robert  T.  Hall, 
Assistant  Secretary 
for  Economic  Development. 

I  PR  Doc.77-13448  PUed  5-10-77:8:45  am) 

Title  15— Commerce  and  Foreign  Trade 

CHAPTER  III — DOMESTIC  AND  INTERNA- 
TIONAL BUSINESS  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  376 — SPECIAL  COMMODITY 
POLICIES  AND  PROVISIONS 

Licenses  To  Export  or  Reexport  Electronic 
Computers 

AGENCY:  Office  of  Export  Administra- 
tion. Commerce.    . 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  amends  the  Ex- 
port Administration  Regulations  by  re- 
vising the  portion  that  prescribes  the 
data  that  must  accompany  applications 
for  licenses  to  export  or  reexport  elec- 
tronic computers  and  related  equipment 
to  destinations  in  Country  Groups  Q,  W, 
and  Y.  The  revision,  intended  to  expedite 
processing  of  computer  license  applica- 
tions, provides  for  the  use  of  a  new  form, 
indicates  applicable  requirements,  and 
makes  additional  changes. 

EFFECTIVE  DATE:  May  6,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  Shepard.  Acting  Director,  Ex- 
porters' Service  Staff,  Office  of  Export 
Administration.  Department  of  Com- 
merce, Washington,  D.C.  20230  (tele- 
phone 202-377-4811). 

SUPPLEMENTARY  INFORMATION: 
The  revisions  of  §  376.10  armounced 
herein  are  Intended  to  expedite  the 
processing  of  applications  for  licenses  to 
export  or  reexport  computers  and  re- 
lated equipment  to  destinations  in 
Country  Groups  Q.  W.  and  Y.  In  addi- 


RULES  AND  REGULATIONS 

tion.  the  revised  procedures  are  intended 
to  furnish  guidance  to  exporters  regard- 
ing the  categories  of  computers  for  which 
applications  are  most  likely  to  receive 
favorable  and  prompt  consideration,  and 
to  identify  the  characteristics  and  capa- 
bilities of  those  computers  for  which  ap- 
plications will  require  more  comprehen- 
sive review  and  may  result  in  processing 

delays. 

Digital  CoMPtrrERS 

The  significant  revisions  as  they  relate 
to  exports  and  reexports  of  digital  com- 
puters and  related  equipment  to  destina- 
tions in  Country  Groups  Q.  W,  and  Y 
include  the  following : 

1.  A  new  form.  DIB-6031P.  "Computer  Sys- 
tem Parameters",  has  been  developed  on 
which  Information  Is  to  be  provided  concern- 
ing the  digital  computer  system  and  asso- 
ciated equipment  proposed  for  export  or  re- 
export. This  form  Is  also  designed  to  rank 
proposed  transactions,  based  on  computer 
characteristics  and  capabilities,  to  provide  an 
Indication  to  applicants  of  an  Increased  like- 
lihood of  processing  delays  with  progressively 
higher  level  systems. 

2.  A  requirement  has  been  established  for 
the  submission  of  special  documentation,  in 
addition  to  Form  DIB-6031P.  that  must  ac- 
company application^  to  export  or  reexport 
certain  higher  level  digital  computers.  In- 
cluded in  the  documentation  is  an  under- 
taking by  the  applicant  to  have  periodic 
Inspections  made  of  the  computer  and  equip- 
ment exported  or  reexported  and  to  submit 
reports  with  respect  thereto. 

Furthermore,  criteria  and  procedures 
are  established  that  would  permit  the 
export  or  reexport  of  certain  low  level 
digital  computers  and  office  machines 
imder  general  licenses  (G-DEST)  to  all 
destinations,  except  those  in  Country 
Groups  S  and  Z. 

Guidelines  for  Exporters  Regarding 
Analog  Computers 

Applications  involving  the  export  or 
reexport  of  analog  computers  destined  to 
countries  in  Country  Groups.  Q.  W,  and 
Y  ate  more  likely  to  be  approved 
promptly  if  the  following  limits  are  not 
exceeded : 

1.  The  rated  errors  for  summers,  inverters 
and  Integrators  are  not  less  than : 

(a)  Static:  0.01  percent. 

(b)  Total  at  1  kHZ:  O.IS  percent. 

2.  The  rated  errors  for  multipliers  are  not 
less  than: 

(a)  Static:  0.025  percent. 

(b)  Total  at  1  kHz:  0.25  percent. 

3.  The  rated  error  for  fixed  function  gen- 
erators (log  X  and  8lne/co8lne)  is  not  less 
than: 

(a)  Static:  0.1  percent. 

4.  There  are  no  more  than  350  operational 
amplifiers;  and 

5.  There  are  no  more  than  four  Integjrator 
time  scales  swltchable  during  one  pro- 
gramme. 

6.  Technical  notes: 

(a)  The  percentage  for  1.  (a)  above  applies 
to  the  actual  output  voltage;  all  other  per- 
centages apply  to  full  scale:  that  is,  from 
maximum  negative  to  maximum  positive  ref- 
erence voltages. 

(b)  Total  errors  at  1  kHz  for  1.  (b)  and 
2.  (b)  above  are  to  be  measured  with  those 
resistors  Incorporated  In  the  Inverter,  sum- 
mer or  integrator  which  provide  the  least 
error. 

(c)  Total  error  measurements  Include  all 
errors  of  the  unit  resulting  from,  for  ex- 


ample, tolerances  of  resistors  and  capacitors, 
tolerances  of  input  and  output  impedances 
of  amplifiers,  the  effect  of  loading,  the  ef- 
fects of  phase  shift,  and  the  generating  of 
functions. 

Waiver  of  Proposed  Rulemaking 
Procedures 

In  developing  the  procedures  an- 
nounced herein,  the  Department  has 
consulted  with  and  taken  into  considera- 
tion the  comments  received  from  the  Li- 
censing Procedures  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee. 

The  Computer  Systems  Technical  Ad- 
visory Committee  was  initially  estab- 
lished on  January  3.  1973.  and  succes- 
sively rechartered  and  extended  on  De- 
cember 20,  1974.  and  January  13,  1977. 
pursuant  to  section  5(c)(1)  of  the  Ex- 
port Adminislration  Act  of  1969.  as 
amended,  and  the  Federal  Advisory  Com- 
mittee Act.  Tlie  Licensing  Procedures 
Subcommittee  was  initiallv  established 
on  February  4.  1974,  and  its  reestablish- 
ment  was  approved  on  Julv  8.  1975.  pur- 
suant to  the  charter  of  the  Committee 
The  Subcommittee  was  formed  to  review 
the  procedural  aspects  of  export  license 
apollcations  within  the  Office  of  Export 
Administration  and  recommend  areas 
Trtiere  improvements  can  be  made.  Mem- 
bers of  the  public  are  given  the  opportu- 
nity to  provide  written  and  oral  com- 
ments to  the  subcommittee. 

In  view  of  the  foregoing,  the  Depart- 
ment has  found  that  proposed  rule  mak- 
ing procedures  are  unnecessary  and.  be- 
cause the  amended  regulations  an- 
nounced herein  are  desiened  to  improve 
the  processing  of  export  license  anplica- 
tions.  it  will  be  in  the  public  interest  to 
make  the<^  regulations  effective  without 
delav.  Interested  persons  are.  however, 
invited  to  submit  written  comments 
which  will  be  considered  in  a-«sessine  any 
further  modifications  to  the  procedures 
announced  herein.  Such  comments 
should  be  mailed  to:  Director.  Office  of 
ExrK>rt  Adminl«rtratlon.  U.S.  department 
of  Commerce.  Wa«hin»rton.  D.C.  202^0. 

Accordingly.  J  376.10  of  the  Export 
Administration  Regulations  (15  CPR 
376. 10>  is  revised  as  follows: 

§  376.10     Elef-tronic   computers   and   re- 
lated equipment. 

Special  provisions  relating  to  the 
licensing  for  export  of  electronic  com- 
puters and/or  related  commodities  (Ex- 
port Control  Commodity  Numbers  714 
and  891)  are  set  forth  below. 

(a)  Dioital  computers.  (1)  General 
requirements.  Applications  to  export  or 
reexport  digital  computers  to  destina- 
tions in  Country  Groups  Q.  W.  and  Y,  or 
to  upgrade  existing  digital  computer  in- 
stallations in  those  areas  must  be  accom- 
panied by  Form  DIB-6031P,  "Comouter 
System  Parameters".  Two  or  more  forms 
may  be  submitted  if  needed  to  describe 
all  equipment  on  complex  systems.  In  the 
csise  of  equipment  being  exported  or  re- 
exported to  Q.  W.  or  Y  destinations  for 
the  first  time,  detailed  specification 
sheets  should  be  furnished  to  corroborate 
the  data  supplied  on  Form  DIB-6301P. 
Calculations   used   to  arrive  at   values 
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should  also  be  furnished,  as  appropriate. 
Care  should  be  taken  to  observe  the 
precise  deflnlUons  in  5  376.10(a)(4) 
below  in  making  calculations.  The  fol- 
lowing additional  Information  must  be 
supplied,  as  applicable,  for  all  trans- 
actions : 

(1)  The  name  and  address  of  the 
actual  end  user  of  the  equlixnent; 

(11)  A  definitive  statement  as  to  the 
type  of  services  performed  or  goods  pro- 
duced by  the  proposed  end  user; 

(ill)  A  description  of  the  nature  of 
the  data  processing  activities  for  which 
the  equipment  will  be  used; 

(iv)  TTie  location  of  all  remote  termi- 
nals proposed  for  the  system,  and  dis- 
tance from  the  main  computer  Installa- 
tion. If  any  user  of  a  terminal  differs 
from  the  end  user  of  the  central  ccHn- 
puter  system,  this  information  should  be 
given  and  the  Information  required  by 
paragraphs  (i).  (ii).  and  (ill)  above 
should  be  provided  fw  each  additional 
end  user; 

(v)  A  technical  justification  for  the 
end  user's  need  for  the  equipment  that 
is  proposed  for  export  or  reexport;  and 

(vl)  A  simplified  system  schematic 
drawn  in  standard  computer  equipment/ 
ss^tem  symbology  showing  the  CPU  fea- 
tures and  the  specific  channel  connec- 
tions of  {Jl  peripheral  devices,  data  ac- 
quisition and/or  control  elements  and 
telecomunications  networks  included  in 
the  total  system.  In  instances  where  a 
commodity  that  will  be  used  to  enhance 
an  existing  system  is  to  be  exported  (m* 
reexported,  the  schematic  should 
clearly  identify  which  components  con- 
stitute the  existing  system  and  which  are 
proposed  as  enhancements  or  additions. 

(2)  Special  documentation  require- 
ments. Applications  to  export  or  reexport 
computers  having  any  charactistics  fall- 
ing in  boxes  "c"  or  "d"  on  Form  DIB- 
603  IP,  Computer  Systems  Parameters, 
should  be  accompanied  by  the  following 
documents: 

(DA  signed  statement  from  a  respon- 
sible representative  of  the  end-user  or 
importing  agency  describing  the  end  use 
and  certifying  that: 

(a)  The  equipment  will  be  used  only 
for  civil  applications ; 

(b)  The  equipment  will  not  be  reex- 
ported or  otherwise  disposed  of  without 
the  permission  of  the  Office  of  Export 
Administration ; 

(c)  ResponsiWe  Western  representa- 
tives of  the  exporting  firm  will  have  the 
right  of  access  to  the  computer  facility 
and  all  equipment  wherever  located  dur- 
ing normal  working  hours  or  at  any  time 
when  the  computer  is  operating  and  will 
be  furnished  information  demonstrating 
continued  authorized  application  of  ti\e 
equipment;  and 

(d)  Responsible  Western  representa- 
tives of  the  exporting  firm  will  be  notified 
of  any  significant  change  in  the  {^plica- 
tion or  other  facts  on  which  the  expcH-t 
license  cht  reexport  request  is  based. 

(ii)  A  signed  statement  from  the  ap- 
plicant agreeing  to: 

(a)  Notify  the  Office  of  Export  Ad- 
ministration promptly  of  any  indication 
of  significant  change  in  application  or 


other  facts  on  which  the  export  license 
or  reexport  request  is  based ; 

(b)  Keep  spare  parts  under  the  ap- 
plicant's control  and  limit  the  quantity 
of  sipares  on  site  to  that  needed  to  sup- 
port the  computer  facility  for  six 
months: 

(c)  Have  responsible  Western  repre- 
sentatives visit  and  inspect  the  computer 
facility  and  all  equipment  wherever  lo- 
cated; and 

id)  Report,  after  each  such  visit,  to 
the  Office  of  Export  Administrati<m  if 
the  export  Is  from  the  United  States,  or. 
if  from  another  country,  to  the  export 
licensing  authority  of  the  country  from 
which  the  export  will  be  made,  unless 
otherwise  directed  by  the  Office  of  Export 
Administration.  The  report  shall  indi- 
cate whether  the  computer  is  still  being 
used  for  the  approved  purposes  at  the 
authorized  location. 

(3)  Visitation  requirements.  A  respon- 
sible Western  representative  of  the  ex- 
porting firm  will  be  required  to  visit  and 
report  on  computers  covered  by  para- 
graph (2)  of  this  section  for  a  total  pe- 
riod of  six  years,  at  least  monthly  for 
the  first  two  years  and  quarterly  for 
four  years  thereafter.  However,  the  fol- 
lowing modifications  will  be  observed: 

(i)  The  total  visitation  requirement 
wUl  be  reduced  to  quarterly  visits  for  a 
total  period  of  three  years  If  the  process- 
ing data  rate  entered  in  Items  2  of  Sec- 
ti(wi  I,  Central  Processor,  on  Form  DIB- 
603  IP  does  not  exceed  20  and  the  values 
for  the  peripheral  devices  in  Section  n. 
Peripheral  Devices,  do  not  exceed  the 
limits  of  the  "b"  boxes.  Under  those  items 
on  Form  DIB-6031P  where  no  "b"  box 
appears,  the  values  of  the  "a"  box  must 
not  be  exceeded. 

(11)  The  total  visitation  requirement 
will  be  reduced  to  quarterly  visits  for  a 
total  period  of  six  years  if  the  values  for 
the  central  processor  in  Secticoi  I,  Central 
Processor,  or  Form  DIB-6031P,  do  not 
exceed  the  limits  of  the  "b"  boxes,  or 
"a"  boxes  where  no  "b"  box  appears,  or 
the  values  m  item  2  and  5c  of  Section  n. 
Peripheral  Devices,  do  not  exceed  1.6  and 
64,000,  respectively. 

(ill)  Visits  will  not  be  required  for 
specialized  remote  terminal  devices  if  the 
effective  bit  transfer  rate  does  not  ex- 
ceed 1,200  bits  per  second  and  the  ter- 
minal devices  can  be  exported  without 
a  validated  license. 

(iv)  Special  conditions,  such  as  cm -site 
residency,  may  be  imposed  for  computers 
with  characteristics  falling  in  any  of  the 
"d"  boxes  of  Form  DIB-6031P. 

(4)  DefirUtion  of  terms.  (I)  "CPU  bus 
rate"  is  the  number  of  bits  excluding 
parity  accessed  in  one  memory  cycle 
times  the  number  of  read-write  cycles 
per  second  times  the  number  of  inde- 
pendent memories  (including  inter- 
leaved) which  can  be  transferred  simul- 
taneously between  the  main  memory  and 
the  CPU,  as  limited  by  the  CPU  or  any 
device  normally  placed  between  the  main 
memory  and  the  CPU.  For  ssrstems  with 
multiple  CPUs,  the  "CPU  bus  rate"  is 
the  sum  of  the  individual  CPU  bus  rates 
as  defined  above  that  can  be  sustained 
simultaneously. 


(11)  "I/O  bus  rate"  is  the  number  of 
bits  excluding  parity  accessed  in  one 
memory  cycle  times  the  number  of  read- 
write  cycles  per  second  times  the  number 
of  Independent  memories  (including  in- 
terleaved) which  can  be  transferred 
simultaneously  between  the  main  mem- 
ory, and  the  I/O  bus  (or  busses)  as 
limited  by  any  device  normailly  placed 
between  the  main  memory  and  the  I/O 
bus,  and  which  can  be  transferred  simul- 
taneously with  the  CPU  bus  rate. 

(iii)  "Total  effecUve  bit  transfer  rate" 
is  the  sum  of  the  "effective  bit  transfer 
rates"  (sub-paragraph  (vill)  below)  of  all 
peripheral  memory  units  and  data  chan- 
nels provided  with  the  system,  which 
can  have  simultaneous  access  to  the  I/O 
bus  (or  busses)  as  limited  by  the  I/O 
control  units  provided  with  the  system, 
assuming  the  configuration  of  peripheral 
units  and  data  channels  which  would 
maximize  this  rate. 

(iv)  "Processing  data  rate"  is  the 
product  of  the  "average  number  of  bits 
transferred  per  instruction"  and  the 
"processing  rate." 

(V)  "Average  number  of  bits  trans- 
ferred per  instruction"  is  the  sum  of: 

(a)  The  number  of  bits  in  a  fixed  or 
floating  point  "instruction;" 

(b)  0.40  times  the  number  of  bits  in  a 
fixed  point  "operand ;"  and 

(c)  0.15  times  the  number  of  bits  in  a 
floating  point  "<H)€rand." 

(vl)  "Processing  rate"  is  the  reciprocal 
of  the  sum  of : 

(a)  0.85  times  the  average  "executiwi 
time"  of  a  fixed  point  addition: 

(b)  0.09  times  the  average  "execution 
time"  of  a  floating  point  addition ;  and 

(c)  0.06  times  the  average  "execution 
time"  of  a  floating  point  multiplication. 

(vli)  The  "instruction"  and  "operand" 
lengths  and  the  "execution  times"  of  the 
above  operations  are  based  on: 

(o)  A  fixed  point  operand  length  of 
24bltsor  sreater; 

(b)  A  floating  point  operand  length  of 
30  bits  or  greater : 

(c)  The  fetching  of  an  instructlwi 
word  from  main  memory  (for  CPUs 
simultaneously  fet<ihing  more  thsin  <»ie 
instruction  In  one  memory  word,  the 
execution  time  shall  be  the  average  over 
the  possible  locations  of  the  instruction 
within  the  fetch  word) ; 

(d)  One  (^lerand  being  In  'the  ac- 
cumulator(s)  or  a  location  in  main 
memory  sictlng  as  the  accumulator (s)  ; 

(e)  "The  second  operand  being  in  main 
memory ; 

(/)  The  result  being  left  in  the  same 
accumulator  or  a  location  in  main 
memory  acting  as  the  accumulator ; 

(g)  The  instruction  and  operands 
being  in  optimum  locations  in  main 
memory;  and 

(h)  No  indexing  or  Indirect  operations 
being  included. 

(vill)  "Effective  bit  transfer  rate" 
(Re)  for  magnetic  tape  transports  and 
for  data  channels  is  the  maximum  bit 
transfer  rate  excluding  parity.  FHsr  static 
memory  devices  (devices  other  than 
magnetic  tape  transports  or  rotating 
memory  devices) ,  it  is  the  number  of  bits 
transferred  per  access  excluding  parity 
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divided  by  the  "average  access  time".  For 
rotating  memory  devices  It  is  the  product 
of  the  maximum  bit  transfer  rate  ex- 
cluding parity  (R),  the  number  of  In- 
dependent read-write  channels  (C) ,  and 
the  rotational  period  (Tb)  divided  by  the 
sum  of  the  rotational  period  (T«)  and 
the  sum  of  the  "minimxun  seek  time" 
(Tmln)  and  the  "latency  time"  (Tt) 
divided  by  the  number  of  Independent 
seek  mechanisms  (S). 

RXCXTk 


Tr- 


Tmlm+  Tt, 


(ix)  "Average  access  time"  is  the  sum 
of  the  "average  seek  time"  and  the 
"latency  time"  divided  by  the  number  of 
independent  seek  means  or  mechanisms. 

(X)  "Average  seek  time"  for  moving 
bead  and/or  moving  media  devices  is  the 
sum  of  the  "maximum  seek  time"  and 
twice  the  "minimum  seek  time"  divided 
by  three.  "Maximum  se^  time"  is  as 
rated  for  the  particular  device,  e.g.  for 
moving  head  devices,  the  time  to  move 


between  the  two  most  widely  separated 
tracks.  "Minimum  seek  time"  for  moving 
head  and/or  moving  media  de\'lces  is  as 
rated  for  the  particxilar  device,  e.g.  for 
moving  head  devices,  the  time  to  move 
from  one  track  to  an  adjacent  tratJk. 
"Seek  time"  for  static  or  fixed  head  de- 
vices is  zero. 

(xl)  "Latency  time"  for  static  memory 
devices  Is  the  cycle  time  of  the  device; 
"latency  time"  for  rotating  memory  de- 
vices Is  the  rotational  period  divided  by 
twice  the  number  of  independent  read, 
write  heads  per  track.. 

(xii)  "Net  capacity"  of  a  memory  de- 
vice Is  the  total  capacity  designed  to  be 
accessible  to  the  digital  computing  sys- 
tem excluding  parity  and  error  correc- 
tion. 

(xlii)  "Memory  performance  f suitor" 
for  each  Independent  peripheral  memory 
device  other  than  magnetic  tape  trans- 
ports Is  the  "net  capacity"  (in  millions  of 
bits)  divided  by  the  "average  access 
time"  (in  seconds)  raised  to  the  3/2 
power. 


Memory  performance  factor = 


net  capacity 


(average  access  time)"' 


(xiv)  "Total  nimiber  of  accesses"  is  the 
sum  of  the  number  of  accesses  of  all 
peripheral  memory  units  provided  with 
the  system.  The  number  of  accesses  to  a 
memory  device  is  the  reciprocal  of  the 
"average  access  time". 

(XV)  "Total  effective  bit  transfer  rate" 
of  remote  terminals  Is  the  sum  of  the 
"effective  bit  transfer  rates"  of  all  "ter- 
minal devices"  located  remote  from  the 
"computer  operating  area"  provided  with 
the  syst«n,  which  can  have  simultaneous 
access  to  the  I/O  bus  (or  busses)  as 
limited  by  the  Interface  equipment  or 
Interfaced  "communication  channels" 
provided  with  the  system,  assuming  the 
configuration  of  termlnail  devices  and 
communication  channels  which  would 
maximize  this  rate. 

(xvi)  "Effective  bit  transfer  rate"  for 
"terminal  devices"  and  "commonlcatlon 
channels"  is  the  maximum  bit  transfer 
rate  excluding  parity,  word  marker  and 
flag  bits. 

(xvli)  "Terminal  devices"  are  all 
peripheral  devices  excluding  memory  de- 
vices and  special  process  control  sensing 
and  actuating  equipments,  capable  of 
transmitting  and/or  receiving  sequences 
of  binary  digits  or  ali^a-numeric  char- 
acters. Normal  groupings  of  such  equip- 
ments, e.g.  combined  paper  tape  reader/ 
punch  and  printer,  connected  to  a  single 
data  or  communication  channel,  shall  be 
considered  as  single  devices ; 

(xviii)  The  "computer  operating  area" 
is  the  immediate  vicinity  of  the  com- 
puter installation  where  the  normal  op- 
erating, support  and  service  functions 
take  place. 

(xlx)  "Ownmunlcatlon  channels"  ase 
the  transmission  paths  or  circuits  and  the 
terminal  transmitting  and  receiving 
equipments  (Modems)  for  transferring 
digital  information  between  distant  lo- 
cations. 

(5)  QualiAcation  of  certain  computers 
for  general  Ucense  treatment.  Certain 
digital  computers  and/or  devices  covered 


by  CCL  N06.  714 (4d)  and  related  periph- 
erals  covered  by  Nos.  714(7)  and  714(*) 
may  be  exported  or  reexported  under 
General  License  G-DEST  to  all  destina- 
tions except  those  in  Country  Groups  S 
and  Z  provided  that  (Da  written  request 
is  submitted  to  the  OlBce  of  Export  Ad- 
ministration with  information  dem(n- 
stratlng  that  the  conditions  set  forth  in 
subparagraphs  (i)  and  (11)  below  are 
fully  met  and  (2)  authorization  is  re- 
ceived from  the  OfBce  of  Export  Admin- 
istration that  those  specific  digital  com- 
puters and/ or  devices  may  be  regarded  as 
qualifying  for  export  or  reexport  under 
General  License  G-DEST. 

(I)  General  provisions.  The  digital 
computers  and/or  devices  must  be  types 
that  have  been  designed  for  identifiable 
office  and  personal  use  and,  by  nature  of 
design,  software,  microprogram  control 
(firmware),  specialized  logic  control 
(hardware)  or  performance,  are  sub- 
stantially restricted  to  the  particular  ap- 
plication for  which  th^  have  been  de- 
signed. 

(II)  Technical  specifications.  The  digi- 
tal computers  and/ or  devices  are  limited 
as  follows: 

(a)  The  "CPU  data  handling  rate" 
does  not  exceed  2  million  bits  per  second ; 

(b)  The  "CPU  numerical  processing 
rate"  for  units  capable  of  arithmetic  op- 
erations does  not  exceed  0.1  million  bits 
per  second; 

(c)  The  "total  internal  memory  avail- 
able to  the  user"  does  not  exceed  32,768 
bits: 

(d)  For  peripheral  devices  with  which 
the  computer  is  equipped: 

(1)  No  more  than  one  magnetic  tape 
transport  which  does  not  exceed: 

(t)  1600  bits  inch  per  track; 

(U)  9  tracks  per  y2  inch  (12.7  mm)  tape 
width; 

(tii)  Vi  inch  (12.7  mm)  tape  width; 
and 

(tt»  25  inches  per  second  tape  read/ 
write  speed; 


(2)  Cassette/ cartridge  tape  drives  op- 
erating serially  one  track  at  a  time,  pro- 
vided they  have: 

(i)  No  more  than  800  bits  per  inch  per 
track;  and 

(ii)  No  more  than  6000  bits  per  second 
maximum  bit  transfer  rate; 

(3)  Terminal  devices  and  displays 
which  require  a  validated  export  license 
only  for  Country  Groups  S  and  Z  (See 
Commodity  Interpretation  13) ; 

(4)  Digital  recording  and  reproducing 
equipment  specially  designed  to  use  mag-     ^ 
netic  card,  tag,  label,  or  bank  check  re- 
cording media  with  a  magnetic  surface 
area  not  exceeding  10  square  inches. 

(ill)  Definitions. 

(a)  "CPU  data  handling  rate"  is  the 
maximum  number  of  bits  that  can  be  ac- 
cessed in  parallel  from  an  internal  mem- 
ory divided  by  the  nUnimima  time  (in- 
cluding access  time)  for  the  execution  of 
any  instructloa  operating  on  this  num- 
ber of  bits. 

(b)  "CPU  numerical  processing  rate" 
is  the  number  of  bits  used  to  represent  an 
arithmetic  operand  divided  by  the  aver- 
age time  required  for  execution  of  a 
multiplication  operation,  assuming  the 
most  efficient  arithmetic  data  coding  and 
the  fastest  hardware,  microprogram  con- 
trol (firmware)  and/or  software  multi- 
plication technique  available  to  the  user. 

(c)  "Total  internal  memory  available 
to  the  user"  is  the  sum  of  the  storage 
capacities  of  all  user-alteraUe  internal 
storage  devices  plus  all  user-replaceable 
fixed  storage  devices  that  may  be  in- 
corporated in  the  eqifipment  at  one  time 
and  that  may  be  used  to  store  micro- 
program contnd  (firmware)  and/or  soft- 
ware instructions  and  data. 

(b)  Analog  Computers.  (1)  Applica- 
tions to  export  or  Feexport  analog  ccHn- 
puters  to  Country  Groups  Q.  W.  and  Y 
should  include  the  following  information 
on  their  technical  characteristics: 

(1)  The  quantity,  static  accuracy,  and 
total  error  rating  of  each  type  of  sum- 
mer. Integrator,  multiplier,  or  function 
generator  employed;  and 

(ii)  The  number  of  integrator  time 
scales  and  whether  or  not  they  are 
switchable  during  operation. 

(Hi)  Defintion  of  terms:  (a)  "Static 
accuracy"  for  siunmers,  inverters,  and 
integrators  only,  applies  to  the  percent- 
age of  actual  output  voltage.  All  oOier 
references  to  static  accuracy  apply  to  the 
percentage  of  full  scale  voltage;  that  is. 
from  maximum  negative  to  maximimi 
positive  reference  voltage. 

(b)  "Total  error"  includes  all  errors 
of  the  unit  resisting  from,*  for  example, 
tolerances  of  resistors  and  capacitors, 
tolerances  of  input  and  output  imped- 
ances of  amplifiers,  the  effect  of  loading, 
the  effects  of  phase  shift,  the  generating 
ftinctions.  etc.  Total  error  at  IKHz  is  to 
be  measured  with  those  resistors  incorpo- 
rated in  the  Inverter,  summer,  or  in- 
tegratOT  that  provide  the  least  error. 

Raxtxr  H.  Mrs-KR, 
Director.  Office 
Of  Export  Administration. 

[PR  Doc.77-13464  PUed  6-10-77:8:46  am| 
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Title  16 — Commercial  Practices 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

(Docket  No.  C-38771 

PART  13^-PROHIBITEO  TRADE  PRAC- 
TICES. AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Las  Animas  Ranch,  Inc.  et  at. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Order  to  cease  and  desist. 

SUMMARY :  This  consent  order  requires 
seven  Colorado  Springs,  Colorado,  sellers 
of  imdevedoped  land,  among  other 
things,  to  cease  misrepresenting  the 
risks  Involved  in  land  purchases:  the 
location  and  quality  of  the  land  offered 
for  sale;  the  costs  and  availability  of 
utilities;  and  other  such  relevant  infor- 
mation. Further,  the  order  requires  the 
firms  to  cease  falling,  in  connection  with 
the  extension  of  consimier  credit,  to  dis- 
close such  information  as  required  by 
Federal  Reserve  Board  regulations 
under  the  Truth  in  Lending  Act.  The 
firms  "are  required  to  provide  cooling -off 
periods  during  which  customers  may 
cancel  their  contracts  without  penalty; 
tp.  advise  buyers  of  their  right  to  can- 
cellation and  refunds;  and  to  institute 
a  surveillance  program  designed  to  en- 
sure compliance  with  the  provisions  of 
this  order. 

DATES:  Complaint  aiKl  order  issued 
April  22.  1977.^ 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jolui  W.  Madden  m.  Director.  Denver 
Regional  Office.  Federal  Trade  Com- 
mission, Suite  2900,  1405  C^irtis  St., 
Denver,  Colorado  80202  (303-837- 
2271). 

SUPPLEMENTARY  INFORMATION: 
On  Wednesday,  February  16,  1977,  there 
was  published  in  the  Federal  Register 
(42  FR  9436)  a  proposed  consent  agree- 
ment with  analysis  In  the  Matter  of  Las 
Animas  Ranch.  Inc..  a  corporation; 
Mount  Blanca  Estates,  Inc..  a  corpora- 
tion; Moimt  Blanca  Valley  Ranches, 
Inc.,  a  corporation:  Chubasco,  Inc.,  a 
corporation;  Pine  Cone  Properties,  Inc.. 
a  corporation;  O'Keefe-Baldwin  tt  As- 
sociates, Ltd.,  a  general  partnership; 
Trlnchera  Creek  Estates.  Ltd.,  a  general 
partnership:  Charles  R.  Baldwin,  indi- 
vidually and  as  an  officer,  stockholder 
and  managing  partner  of  said  corpora- 
tions and  partnerships:  and  Danny  W. 
O'Keefe,  Individually  and  as  an  officer, 
stockholder  and  managing  partner  of 
said  corporations  and  partnerships,  for 
the  purpose  of  soliciting  public  com- 
ment. Interested  parties  were  given  sixty 
(60)  days  In  which  to  submit  comments, 
suggestions,  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  have  been  received,  the 
Commission  has  ordered  the  issuance  of 
the  complaint  in  the  form  contemolated 
by  the  agreement,  made  its  Jurisdictional 
findings  and  entered  its  order  to  cease 


*  Copies  of  the  compl&lnt  and  the  decision 
and  order  filed  with  the  orlginAl  document. 
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and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR,  are  as  follows:  Subpart — Adver- 
tising falsely  or  misleadlngly :  $  13.10 
Advertising  falsely  or  misleadlngly; 
13.10-5  Knowingly  by  advertising 
agent;  S  13.15  Business  status,  advan- 
tages or  connections;  13.15-20  Busi- 
ness methods  and  policies:  S  13  20  CtMn- 
parative  data  and  meAts;  §  13.55  De- 
mand, business  or  other  opportunities; - 
§  13.60  E^amings  and  profits;  $13.73 
Formal  Regulatory  and  statutory  re- 
quirements; 13.73-92  Truth  In  Lending 
Act;  S  13.135  Nature  of  product  or  serv- 
ice; i  13.143  Opportunities;  {  13.155 
Prices;  13.155-5  Additional  charges 
unmentioned;  13.155-15  Comparative; 
13.155-78  Repossessk)n  balances:  13.- 
155-98  Two-for-one  sales;  §  13.160 
Promo tlonsd  sales  plans:  S  13.175  Qual- 
ity of  product  or  service;  i  13.195 
Safety:  13.195-30  Investment;  513.205 
Scientific  or  other  relevant  facts.  Sub- 
part— Corrective  Actions  and/or  Re- 
quirements: S  13.533  Corrective  actions 
and/or  requirements:  13.533-20  Dis- 
closures; 13.533-55  Refunds,  rebates 
and/or  credits.  Subpart — Mlsrepresent- 
ln«  Oneself  and  Goods — Goods:  S  13.- 
1572  Availability  of  advertised  mer- 
chandise and/or  facilities;  S  13.1575 
Comparative  data  or  merits:  §  13.1610 
Demand  for/or  business  opportunities; 
S  13.1615  Earnings  and  profits;  9  13.- 
1623  Formal  regulatory  and  statutorv 
requirements:  13.1623-95  Truth  in 
Lending  Act:  §13.1685  Nature;  §  13- 
1697  Opportimities  in  product  or  serv- 
ice: !  13.1715  Quality;  S  13.1740  Sci- 
entific or  other  relevant  f8w:ts;  S  13.1760 
Terms  and  conditions;  13.1760-50  Sales 
contract.  —Prices:  8  13.1778  Addition- 
al costs  unmentioned;  S  13.1785  Com- 
narative;  S  13.1823  Terms  and  condi- 
tions; 13.1823-20  Truth  in  Lending 
Act.  — Promotional  Sales  Plans:  S  13.- 
1830  Promotional  sales  plans.  Sub- 
part— Neglecting,  Unfairly  or  Decep- 
tlvelv.  to  Make  Material  Disclosure: 
5  13.1852  Formal  regulatory  and  sta- 
tutory requirements:  13.1852-75  Truth 
in  Lendlrig  Act;  S  13.1863  Limitations 
of  product;  8  13.1870  Nature:  8  13.1882 
Prices:  13.1882-10  Additional  prices 
unmentioned:  S  13.1886  (3uality,  grade 
or  type:  5  13.1892  Sales  contract,  right- 
to-cancel  provision;  8  13,1895  Scien- 
tific or  other  relevant  facts;  5  13.1905 
Terms  and  conditions:  13.1905-50  Sales 
contract:  13.1905-60  Truth  in  Lending 
Act.  Subpart — Offering  Unfair,  Improper 
and  Deceptive  Inducements  to  Purchase 
or  Deal:  S  13.1935  Earnings  and  pro- 
fits; 8  13.2015  Opportunities  in  product 
or  service;  8  13.2063  Scientific  or  other 
relevant  facts. 

(Sec.  6.  38  Stat.  721  (16  U.S.C.  46).  Inter- 
pret or  apply  sec.  5,  38  Stat.  710,  as  amended: 
82  Stat.  14fl,  147  (15  U.S.C.  45.  1601,  et  seq.) .) 

JOHM  P.  DUGAN. 

Acting  Secretary. 

|FR  Doc.77-13420  PUed  6-10-77:8:48  am) 
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Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  No.  34-13488:  Pile  No.  S7-e03| 

PART  240— GENERAL  RULES  AND  REGU- 
LATIONS, SECURITIES  EXCHANGE  ACT 
OF  1934 

Uniform  Net  CapHal  Rule 

AGENCY:     Securities     and     Exchange 

Commission. 

ACTION:  Rule  amendment,  solicitation 
of  public  comment. 

SUMMARY:  This  release  extends  until 
August  1,  1977  temporary  provisions  of 
the  Commission's  uniform  net  capital 
rule  dealing  with  Q)  the  treatment  of 
good  faith  deposits  and  syndicate  or 
Joint  account  receivables  arising  in  con- 
nection with  municipal  securities  un- 
derwritings.  (11)  undue  concentration 
haircuts  on  positions  in  municipal  secu- 
rities, (ill)  the  treatment  of  municipal 
securities  for  which  there  is  no  ready 
market,  and  (Iv)  the  alternative  net 
capital  requirement  as  applied  to  brokers 
and  dealers  effecting  transactions  solely 
in  municipal  securities.  The  effect  of  the 
amendments  is  to  preser\'e  the  existing 
treatment  of  transactions  in  municipal 
securities  until  that  date.  The  Commis- 
sion has  determined  that  further  public 
comment  is  necessary  concerning  these 
matters. 

DATE:  Amendments  effective  immedi- 
ately; comments  on  or  before:  June  1, 
1977. 

ADDRESSES:  Written  comments,  sub- 
mitted in  triplicate,  should  be  addressed 
to  George  A.  Fitzsimmons.  Secretary. 
Securities  and  BScchange  Commission, 
500  North  Capitol  Street,  Washington, 
DC.  20549. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Daniel  J.  Piliero  n,  Associate  Director. 
Division  of  Market  Regulation.  Secu- 
rities and  Exchange  Commission. 
Washington.  D.C.  20549,  202-755-1390. 

SUPPLEMENTARY  INFORMATION:  In 
Securities  Exchange  Act  Release  No. 
13113  (Dec.  28,  1976)  [42  FR  3301  (Jan. 
18.  1977)]  ("Release  No.  13113").  the 
Commission  extended  imtll  January  1 
1977  the  temporary  provisions  of  Rule 
15c3-l  1(17  CFR  240.15c3-l)l  ("secUon 
240.15c3-r')  under  the  Securities  Ex- 
change Act  of  1934  desding  with  the 
items  summarized  above.  The  Commis- 
sion took  such  action  to  afford  inter- 
ested members  of  the  public  the  oppor- 
tunity to  express  their  views,  especitdlv 
by  way  of  impact  studies  and  other  ar 
propriate  statistical  compilations,  con- 
cerning the  nature  of  more  permanent 
successors  to  the  tempwrary  provisions. 
The  Commission  understands  that  com- 
mentators »re  presently  conductlr 
studies  of  this  nature  but  require  addi 
tional  time  to  complete  their  work.  Ac- 
cordingly, the  Commission  has  deter- 
mined that  it  is  appropriate  to  extend 
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the  temporary  provisions  in  question  un- 
til August  1,  1977,  and  to  receive  public 
comment  concerning  these  matters  dur- 
ing a  period  expiring  on  June  1,  1977. 

Solicitation  of  Public  Comment.  The 
Commission  solicits  the  views  of  all  in- 
terested members  of  the  public,  addressed 
to  the  following  questions: 

1.  On  the  basis  of  Impact  data  and 
other  appropriate  statistical  compila- 
tions, is  it  appropriate  in  the  public  in- 
terest and  for  the  protection  of  Investors 
to  consider  unduly  concentrated  those 
positions  in  municipal  securities  of  an 
issue '  which  are  long  or  short  in  the  pro- 
prietary or  otiier  accounts  of  a  broker 
or  dealer  longer  than  twenty  business 
days,  and  which  in  market  value  exceed 
the  greater  of  $500,000  or  10  percent  of 
tentative  net  capital?  On  the  basis  of 
similar  Impact  data,  are  these  parame- 
ters appropriate  as  applied  to  positions 
In  municipal  notes? 

2.  In  light  of  impact  data  and  other 
appropriate  statistical  compilations,  do 
there  exist  or  can  there  be  evolved  uni- 
form criteria  for  determining  when  a 
"ready  market"  for  a  particular  munici- 
pal security  exists? 

3.  On  the  basis  of  impact  studies,  trial 
capital  computations  and  other  W)pro- 
priate  statistical  compilations,  is  it  nec- 
essary to  adjust  the  treatment  of  certain 
items  under  the  alternative  net  capital 
requirement  to  reflect  essential  dif- 
ferences between  the  clearance  and 
settlement  mechanisms  for  municipal 
securities  and  their  counterpcu-ts  hi  the 
corporate  securities  industry?  What 
would  be  the  effect  of  modifications  sug- 
gested in  response  to  this  question  upon 
minimum  net  capital  requirements  for 
brokers  and  dealers  effecting  transactions 
In  municipal  securities,  computed  xmder 
the  alternative  net  capital  requirements 
as  amended  herein? 

Interested  persons  are  invited  to  sub- 
mit their  views  to  George  A.  Pltzsimmons, 
Secretary,  Securities  and  Exchange  Com- 
mission, 500  North  Capitol  Street,  Wash- 
ington. D.C.  20549,  no  later  than  June  1, 
1977.  Reference  should  be  made  to  Pile 
No.  87-603.  All  comments  received  will 
be  available  for  public  inspection. 

Public  Procedure.  In  Release  Nos.  12482 
and  13113,  the  Commission  Invited  public 
comment  concerning  several  questions 
relating  to  the  appropriate  net  capital 
requirements  for  brokers  and  dealers  ef- 
fecting transactions  In  mimiclpal  secu- 
rities. The  amendments  to  section 
240.15c3-l  adopted  herein  are  framed  in 
light  of  ccMisideratlons  disclosed  in  the 
public's  response  to  that  invitation,  and 
do  not  alter  the  existing  regulatory 
scheme  for  such  brokers  and  dealers.  The 
Commission  finds,  pursuant  to  4  U.S.C. 
553(b)  (3)  (B)  (1970) ,  that  further  notice 
and  public  procedure  respecting  these 
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amendments  is  impracticable  and  xm- 
necessary  to  the  public  interest.  The 
Commission  finds  further  that  these 
amendments  relieve  regulatory  restric- 
tions within  the  meaning  of  5  U.S.C.  553 
(d)(1)  (1970).  and  may  therefore  be- 
come effective  less  than  thirty  days  from 
their  publication. 

Statutory  Basis,  Effective  Date  and 
Competitive  Considerations.  Pursuant  to 
the  Securities  Exchange  Act  of  1934,  and 
particularly  sections  15(c)  (3)  and  23(a) 
thereof,  15  U.S.C.  78o(c)(3),  w(a),  the 
Commission  amends  secticm  240.15c3-l 
In  Part  240  of  Chapter  n  of  Title  17  of 
the  Code  of  Federal  Regulations  in  the 
manner  set  forth  below,  effective  im- 
mediately. The  Commission  finds  that 
any  burden  imposed  upon  competition 
by  the  amendments  is  necessary  and  ap- 
propriate in  furtherance  of  the  purposes 
of  the  Act.  and  particularly  to  implement 
the  Commission's  continuing  mandate 
under  section  15(c)  (3)  thereof,  15  U.S.C. 
78o(c)(3),  to  establish  minimum  finan- 
cial responsibility  standards  for  all 
brokers  and  dealers. 

Text  of  Amendments  to  !  240.15c3-l. 
The  text  of  the  amendments  to  i  240.15c 
3-1  is  as  follows: 

§  240.1Sc3-l      Net   capital    requirements 
for  brokers  or  dealers. 


'For  the  purpose  of  this  question,  the 
term  "municipal  securities  of  an  Issue" 
should  be  assumed  to  denote  all  municipal 
securities  Issued  by  the  same  Issuer  and  hav- 
ing the  same  dated  date,  maturity  date.  In- 
terest rate  and  credit  backing. 


(c)    •   •   • 

(2)    •   •   • 

(iv)    •   •   • 

(C)  Interest  receivable,  floor  brokage 
receivable,  commissions  receivable  from 
other  brokers  or  dealers  <  other  than  syn- 
dicate proflts  which  shall  be  treated  as 
required  in  paragraph  (c)  (2)  (iv)  (E)  of 
this  section,  mutual  fvmd  concessions  re- 
ceivable and  management  fees  receivable 
from  registered  investment  companies. 
aU  of  which  receivable  are  outstanding 
longer  than  thirty  (30)  days  from  the 
date  they  arise;  dividends  receivable  out- 
standing longer  than  thirty  (30)  days 
from  the  payable  date;  good  faith  de- 
posits arising  in  connection  with  an  un- 
derwriting, outstanding  longer  than 
eleven  (11)  business  days  from  the  set- 
tlement of  the  underwriting  with  the 
issuer;  and,  imtil  Augiist  1, 1977,  receiva- 
bles due  from  participaticxi  in  municipal 
securities  underwriting  syndicates  and 
municipal  securities  joint  underwriting 
accounts  which  are  outstanding  longer 
than  ninety  (90)  days  from  settlement  of 
the  imderwrlting  with  the  issuer,  and 
good  faith  deposits  arising  in  connection 
with  an  underwriting  of  municipal  se- 
curities, outstanding  longer  than  ninety 
(90)  days  from  settlement  of  the  under- 
writing with  the  issuer; 

•  •  •  •  • 

(f)  Alternative  Net  Capital  Require- 
ment. (1)(1)  A  broker  or  dealer  who  is 
not  exempt  from  the  provisions  of  17 
CFR  240.15c3-3  under  the  Securities  Ex- 
change Act  of  1934  pursuant  to  para- 
graph (k)  (1)  or  (k)  (2)  (i)  may  elect  not 
to  be  subject  to  the  limitations  of  para- 
graph (a)  of  this  section  respecting  ag- 
gregate indebtedness  as  defined  In  para- 
graph (c)  (1)  of  this  section  and  certain 


deductions  provided  for  in  paragrai^ 
(c)  (2)  of  this  section.  Provided,  that  in 
order  to  qualify  to  op&rate  imder  this 
paragraph  (f),  such  broker  or  dealer 
shall  at  all  times  maintain  net  capital 
equal  to  the  greater  of  $100, §00  (imtil 
Augxist  1,  1977,  $25,000  in  the  case  of  a 
broker  or  desder  effecting  transactions 
solely  in  municipal  securities)  or  4  per- 
cent of  aggregate  debit  items  ccwnputed 
in  accordance  with  the  Formula  for  De- 
termination of  Reserve  Requirements 
for  Brokers  and  Dealers  (Exhibit  A  to 
Rule  15c3-3,  17  CFR  240.15c3-3a)  and 
shall  notify  the  Examining  Authority 
for  such  broker  or  dealer  and  the  Re- 
gional OfiQce  of  the  Commission  in  which 
the  broker  or  dealer  has  its  principal 
place  of  business  In  writing  of  its  elec- 
tion to  operate  under  this  provision. 
Once  a  broker  or  dealer  has  determined 
to  operate  pursusmt  to  the  provisions  of 
this  paragraph  (f ) ,  he  shall  continue  to 
do  so  unless  a  change  in  such  election 
is  approved  upon  application  to  the 
Commission. 

(11)  In  the  case  of  a  municipal  securi- 
ties broker,  €is  defined  in  section  3 
(a)  (31)  of  the  Securities  Exchange  Act 
of  1934,  who  is  not  exempt  from  the  pro- 
visions of  §  240.15c3-3  imder  the  Secu- 
rities Exchange  Act  of  1934  pursuant  to 
subparagra^rfi  (k)(l)  or  (k)(2)(i),  and 
who  effects  transactions  only  on  a  pay- 
ment versus  delivery  basis  with  other 
brokers  or  dealers  or  municipal  securi- 
ties brokers  or  municipal  securities 
dealers,  and  who  does  not  hold  funds  or 
securities  for,  or  owe  money  to,  cus- 
tomers and  does  not  otherwise  carry  ac- 
counts of.  or  for,  customers,  in  order  to 
qualify  to  operate  under  this  paragraph 
(f)  such  municipal  securities  broker 
shall  at  all  times,  un^il  Augtist  1.  1977, 
maintain  net  capital  equal  to  the  greater 
of  $25,000  or  4  percent  of  aggregate  debit 
items  computed  in  accordance  with  Ex- 
hibit A  to  Rule  15c3-3.  §  240.15c3-3a. 
Provided,  That  in  order  to  qualify  to  op- 
erate under  this  paragraph  (f ) .  such 
municipal  securities  broker  shall  notify 
the  Examining  Authority  for  such  broker 
or  dealer  and  the  Regional  OfiQce  of  the 
Commission  In  which  the  broker  or 
dealer  has  its  principal  place  of  business. 
In  writing,  of  its  election  to  operate 
under  this  provision.  Once  a  municipal 
securities  broker  has  determined  to  op- 
erate piu^uant  to  this  paragraph  (f), 
he  shall  continue  to  do  so  unless  a 
change  in  such  election  is  approved  upon 
application  to  the  Commission. 

»  •  •  •  • 

In  S  240.15c3-l.  the  last  sentence  of 
paragraphs  (c)  (2)  (vl)  (M)  and  (f )  (3) 
(ill)  is  amended  to  read  as  follows: 
•  ♦  •  Provided  further.  That  until  Au- 
gust 1.  1977.  this  paragraph  shall  not 
apply  to  miinicipal  securities. 


By  the  Commission. 

Oeorge  A.  Pttzsimmons. 

Secretary. 
April  29.  1977. 
|PR  Doc.77-13483  Piled  6-10-77;8:46  ami 
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ntie  19 — Customs  Duties 

CHAPTER  I — UNITED  STATES  CUSTOMS 
SERVICE.  DEPARTMENT  OF  THE 
TREASURY 

(TJJ.  TT-I29I 

PART  159 — UQUIDATION  OF  DUTIES 

Footwear  From  Republic  of  China;  Revoca- 
tion of  Countervailing  Duty  Determination 

AGENCY:  United  States  Customs  Serv- 
ice, Treasury. 

ACTION:  Revocation  of  CountervaUing 
Duty  Determination. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  the  countervailing  duty  de- 
termination of  footwear  from  the  Re- 
public of  China  (Taiwan)  is  being  re- 
voked, based  on  additional  information 
which  revealed  that  Taiwanese  footwear 
exporters  received  de  minimis  benefits 
under  the  Statute  for  Encouragement  of 
Investment.  Furthermore,  countervail- 
ing duties  previously  deposited  will  be 
refunded. 

EFFECTIVE  DATE:  May  11.  1977. 

This  order  will  become  effective  on 
May  11.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Edward  F.  Haley.  Duty  Assessment  Di- 
vision, U.S.  Customs  Service,  1301  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20229  (202-566-5492). 

SUPPLEMENTARY  INFORMATION: 
A  notice  of  "Final  Countervailing  Duty 
Determination"  with  respect  to  footwear 
from  the  Republic  of  China  (Taiwan) 
Treasury  Decision  76-340,  was  published 
in  the  Federal  Register  on  January  7. 
1976  (41  FR  1298).  An  amendment  no- 
tice relating  to  certain  duty-free  foot- 
wear classifiable  under  item  700.54  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS),  was  published  in  the  Federal 
Register  of  June  24,  1976  (41  FR  26035) . 

The  notice  of  final  couptervailing  duty 
determination  stated  that  "footwear  fa- 
cilities in  Taiwan  may  be  eligible  for 
various  tax  and  other  incentives  imder 
the  "Statute  for  Encouragement  of  In- 
vestment." the  criteria  of  which  includes 
enterprises  that  would  qualify  if  they 
export  all  of  their  production.  Since  the 
Treasury  Department  cannot  ascertain 
at  this  time  that  no  footwear  facilities 
receive  benefits  under  the  "Statute  for 
Encouragement  of  Investment."  it  has 
been  determined  that  exports  of  foot- 
wear from  Taiwan  are  subject  to  boun- 
V  ties  or  grants  within  the  meaning  of  sec- 
tion 303  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303)". 

In  addition  to  suspending  the  liquida- 
tion of  all  entries  for -consumption,  or 
withdrawal  from  warehouse  for  con- 
sumption, of  such  dutiable  footwear  and 
requiring  a  deposit  in  the  amount  of  5 
percent  ad  valorem  as  the  estimated 
countervailing  duty,  the  notice  also 
stated  that  "further  inquiry  will  be  made 
to  determine  those  footwear  facilities.  If 
any,  who  receive  benefits  under  th» 
above-mentioned  statute". 

Pursuant  to  the  inquiry,  additional  in- 
formation was  developed  regarding  in- 
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come  tax  exemptions  to  exporters  from 
the  RepQblic  of  China  (Taiwan)  mider 
the  aforementioned  statute  in  order  to 
determine  to  what  extent  footwear  facili- 
ties benefit  from  the  statute.  The  in- 
formation, relating  to  a  period  prior  to 
the  above-noted  final  countervailing 
duty  determinaticm,  with  respect  to  pro- 
grams involving  loans  provided  by  the 
Republic  of  China  (Taiwan)  through 
its  central  bank  at  preferential  interest 
rates  revealed  that  exporters  received 
benefits  in  an  amount  considered  to  be 
de  minimis.  In  this  instance  the  aggre- 
gate benefit  was  one  one-hundredth  of 
one  percent  (.01%)  ad  valorem.  The 
benefits  bestowed  in  1974  to  eligible 
facilities  under  the  tax  exemption  in- 
volved an  aggregate  amount  of  fifteen 
one-hundredths  of  one  percent  (.15%), 
or  if  allocated  over  total  export  sales  to 
5ix  one-hundredths  of  one  percent 
(.06% ) .  are  considered  to  be  de  minimis. 
With  respect  to  the  tax  ex«nption  pro- 
gram, this  figure  was  based  on  the 
weighted  average  benefit  derived  from 
the  forty-four  companies  who  were 
eligible  under  the  "Statute  for  Encour- 
agement of  Investment"  In  1974,  the 
period  of  the  subject  inquiry.  In  addi- 
tion it  is  noted  that  in  1974  the  Govern- 
ment of  tlie  Republic  of  China  (Taiwan) 
removed  footwear  from  the  list  of  prod- 
uct sectors  eligible  for  benefits  under 
the  afM^mentioned  statute.  While  there 
are  twenty-two  footwear  companies 
eligible  for  benefits  at  the  present  time, 
none  will  qualify  by  the  end  of  1978. 
No  footwear  comi>any  received  benefits 
under  both  the  tax  exemption  and 
preferential  financing  programs. 

All  other  allegations  identified  in  the 
preliminary  countervailing  duty  deter- 
mination were  disposed  of  as  either  not 
constituting  a  bounty  or  grant  or  not 
utilized  by  the  footwear  industry.  The 
Customs  Court,  in  Zenith  Radio  Cor- 
poration v.  United  States.  CD.  4691, 
ruled  that  the  rebate  of  the  Japanese 
commodity  tax  on  exportation  is  a  boim- 
ty  or  grant  within  the  meaning  of  the 
Countervailing  Duty  Law.  To  the  extent 
that  the  ruling  in  that  case  is  applicable 
here,  the  Department,  in  the  absence 
of  a  final  court  decision  to  the  con- 
trary, maintains  its  position  that  the 
rebate  or  remission  upon  exportation 
of  indirect  taxes  directly  related  to  the 
exported  product  are  not  bounties  or 
grants. 

On  the  basis  of  all  the  facts  gathered, 
it  is  hereby  determined  that  a  bounty 
or  grant  within  the  meaning  of  section 
303  of  the  Tariff  Act  of  1930,  as  amended 
(19  use.  1303)  is  not  being  paid  or 
bestowed  upcm  the  manufacture,  produc- 
tion, or  exportation  of  dutiable  foot- 
wear from  the  Republic  ot  China 
(Taiwan) . 

Accordingly,  notice  Is  hereby  given 
that  coimtervailing  duties  win  not  be 
imposed  upon  dutiable  footwear  im- 
ported from  the  Republic  of  China 
(Taiwan)  entered  on  or  after  January  7, 
1976.  the  effective  date  of  the'  "Final 
Countervailing  Duty  Determination", 
and  Customs  ofiBcers  will  be  instructed 
to  proceed  with  liquidation  of  all  en- 
tries of  dutiable  footwear  from  the  Re- 
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public  of  China  (Taiwan)  without  re- 
gard to  countervailing  duties.  Moreover, 
the  table  In  5159.47(f).  Customs  Regula- 
tions (19  CFR  159.47(f)).  Is  amended 
by  deleting  from  the  column  headed 
"Country",  the  name  Taiwan :  from  the 
column  headed  "Commodity",  the  wtwtl 
"footwear";  from  the  column  headed 
"Treasury  Decision",  "76-340".  and  the 
words  "Boimty  Declared— Rate"  from 
the  column  headed  "Action". 

(R.S.  251,  sees.  303.  as  amended.  624:  46 
Stat.  687.  759.  88  Stat.  2049.  19  V3C.  86. 
1303.  as  amended.  1624). 

Bette  B.  Anderson. 
Under  Secretary  of  the  Treasury. 

May  2,  1977. 

[FR  Doc.77-13371  FUed  5-10-77:8:45  am] 

Title  28 — Judicial  Administration 
CHAPTER  I — DEPARTMENT  OF  JUSTICE 

[Order  No.  718-77] 

PART  O — ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  W — Additional  Assignments  of 
Functions  and  Designation  of  Officials 
To  Perform  the  Duties  of  Certain  Offices 
in  Case  of  Vacancy  or  Absence  Therein 
or  in  Case  of  Inability  or  Disqualification 
To  Act 

Designation  of  Acting  Attorney  Gen- 
eral During  Absence  of  Both  Attor- 
ney General  and  Deputy  Attorney 
General 

AGENCTY:  Department  of  Justice. 

ACTION:  Final  rule. 

SUMMARY:  The  Deputy  Attorney  Gen- 
eral is  authorized  by  statute  to  act  as 
Attorney  General  in  the  event  of  the  At- 
torney General's  absence  from  office. 
This  order  designates  the  Assistant  At- 
torney General  in  charge  of  the  Crim- 
inal Division  to  act  as  Attorney  General 
in  the  event  of  the  absence  from  office 
of  both  the  Attorney  General  and  the 
Deputy  Attorney  General.  This  will  en- 
able action  to  be  taken  on  certain  intelli- 
gence matters  that  could  not  await  the 
return  of  the  Attorney  General  or 
Deputy  Attorney  General. 

EFFECTIVE  DATE:  May  1,  1977. 

FOR  FURTHER  INFORMATTON  CON- 
TACT: 

John  M.  Harmon,  Acting  Assistant 
Attorney  General,  Office  of  Legal 
Counsel,  Department  of  Justice, 
Washington.  DC.  20530  (202-73&- 
2041). 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  508(b) .  S  0.133  is  amended  by 
designating  the  present  text  as  para- 
graph (b)  smd  by  inserting  a  new  para- 
graph (a),  to  read  as  follows: 

§  0.133  Desifcnatinfc  officials  to  perform 
the  functions  of  certain  ofllices  in 
case  of  absence  therein  or  in  case  of 
inability  or  disqualification  to  act. 

(a)  In  the  event  of  the  sU)sence  of  the 
Attorney  General  from  office,  the  Deputy 
Attorney  General  shall,  pursuant  to  28 
UJS.C.  508.  perform  the  functions  and 
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duties  of  and  act  as  Attorney  General. 
In  the  event  of  absence  from  oflBce  of 
both  the  Attorney  General  and  the 
Deputy  Attorney  General,  the  Assistant 
Attorney  General  in  charge  of  the  Crimi- 
nal Division  shall  perform  the  functions 
and  duties  of  and  act  as  Attorney 
General. 

•  •  •  •  * 

Dated:  May  1. 1977. 

Griffin  B.  Bell, 
Attorney  General. 

[PR  Doc.77-13434  Filed  5-10-77; 8: 45  ami 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

(FRL  718-5) 

PART    52 — APPROVAL    AND    PROMULGA- 
TION   OF    IMPLEMENTATION    PLANS 

Air  Pollution  Control,  Pima  County 
Regulations,  State  of  Arizona 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Final  rulemaking. 

SUMMARY:  It  is  the  purpose  of  this 
action  to  promulgate  final  approval  of 
the  amendments  to  the  Rules  and  Regu- 
lations of  the  Pima  County  Air  Pollution 
Control  District  submitted  to  EPA  by 
the  State  of  Arizona  on  February  20, 
1975  as  a  revision  to  the  State  of  Arizona 
Air  Pollution  Control  Implementation 
Plan.  The  amendments  comprise  Regu- 
lation I:  Rules  2,  4D,  4E,  4 J,  8G.  16C. 
29,  and  30  concerning  definitions,  annual 
renewal  of  operating  permits,  permit  re- 
quirements for  certain  unpaved  roads 
and  racing  event  sites,  and  permit  fees. 
Pursuant  to  section  110  of  the  Clean 
Air  Act,  as  amended  and  40  CFR  Part 
51,  the  Administrator  is  required  to  ap- 
prove or  disapprove  of  revisions  to  state 
implementation  plans.  The  Administra- 
tor finds  good  cause  for  making  this 
rulemaking  effective  immediately,  since 
the  regulations  being  approved  are  cur- 
rently being  enforced  by  the  Pima 
County  Air  Quality  Control  District,  and 
therefore  pose  no  further  requirements 
on  any  affected  facility. 

EFFECTIVE  DATE:  May  11,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Prank  M.  Covington,  Director,  Air  and 
Hazardous  Materials  Division,  Attn: 
Erik  Hauge,  Air  Programs  Branch, 
EPA,  Region  IX,  100  California  Street, 
San  Francisco,  California  94111,  Tele- 
phone 415-556-7595. 

SUPPLEMENTAL  INFORMATION:  On 
March  8,  1977  (42  FR  13026)  EPA  pro- 
posed approval  of  the  identified  amend- 
ments to  the  Rules  and  Regulations  of 
the  Pima  County  Air  Pollution  Control 
District.  These  revisions  to  the  State 
implementation  plan  were  submitted  on 
February  20,  1975.  The  proposed  rule- 
making notice  provided  for  a  30-day 
public  comment  period.  Information 
concerning  the  regulations  proposed  for 


approval  (the  EPA  evaluation  report), 
the  regulations  under  consideration,  and 
a  copy  of  the  Proposed  Rulemaking 
Notice  were  made  available  for  public 
inspection  during  the  comment  period 
at  locations  in  Phoenix  and  Tucson, 
Arizona  and  at  the  EPA  offices  in  San 
Francisco,  California  and  Washington, 
D.C.  as  per  the  March  8,  1977  notice.  No 
comments  were  received. 
(Sec.  110,  Clean  Air  Act.  as  amended  (42 
use.  1857C-5).) 

Dated:  April  27, 1977. 

Douglas  M.  Costle, 

Administrator. 

Subpart  D  of  Part  52  of  Chapter  I. 
Title  40  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows: 

Subpart  D — Arizona 

1.  Section  52.120,  paragraph  (c)  is 
amended  by  the  addition  of  subpara- 
graph (10)  to  read  as  follows: 

§  52.120     Identification  of  plan. 

*  *  •  •  • 

(c)    ♦  •  • 

(10)  Amendments  to  the  Rules  and 
Regulations  of  the  Pima  County  Air 
Pollution  Control  District  (Regulation  I: 
Rules  2,  4D,  4E,  4 J,  8G,  16C,  29,  and  30) 
submitted  on  February  20,  1975  by  the 
Director,  Arizona  Department  of 
Health  Services  (the  Governor's  ofScial 
representative) . 

IPR  Doc. 77-13416  Piled  5-10-T7;8:4S  am) 


(FRL  718-4) 

PART  52— APPROVAL  AND  PROMULGA- 
TION OF  IMPLEMENTATION   PLANS 

Approval  of  Revisions  to  Bay  Area  Air  Pollu- 
tion Control  District's  Rules  and  Regula- 
tions in  State  of  California 

AGENCY :  Environmental  Protection 
Agency. 

A(7riON:  Final  rulemaking. 

SUMMARY:  It  is  the  purpose  of  this 
action  to  promulgate  final  approval  of 
revisions  to  the  Bay  Area  Air  Pollution 
Control  District's  Rules  and  Regulations 
with  the  exception  of  regulations  con- 
cerning organic  solvents,  new  source  re- 
view, emergency,  episodes,  gasoline  vapor 
recovery,  malfunction,  sulfur  dioxide, 
and  in-stack  monitoring. 

Pursuant  to  section  110  of  the  Clean 
Air  Act,  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  approve 
or  disapprove  the  regulations  as  State 
Implementation  Plan  revisions.  The  Ad- . 
ministrator  finds  good  cause  for  making 
this  rulemaking  effective  immediately 
since  the  regulations  being  approved  are 
currently  l>eing  enforced  by  the  State 
and  local  air  pollution  control  agencies, 
and  therefore  pose  no  further  require- 
ment on  any  affected  facility.     , 

EFFECTIVE  DATE:  May  11,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Prank  M.  Covington.  Director,  Air  and 
Hazardous    Materials    Division,    En- 


vironmental Protection  Agency,  Attn: 
David  R.  Souten,  Chief,  California  SIP 
Section,  Air  Programs  Branch,  San 
Francisco,  California  94111,  415-556- 
7288. 

SUPPLEMENTAL  INFORMATION:  On 
January  28,  1977  (42  FR  5385),  EPA 
proposed  approval  of  revisions  to  the  Bay 
Area  Air  Pollution  Craitrol  District's 
Rules  and  Regulations  submitted  on 
December  13, 1972,  July  25, 1973,  Novem- 
ber 2,  1973.  July  19,  1974,  October  23, 
1974,  January  10,  1975,  April  10,  1975, 
November  3,  1975,  February  10,  1976. 
AprU  21,  1976,  August  2,  1976,  and 
November  10,  1976.  These  revisions  were 
submitted  by  the  California  Air  Re- 
sources Board  for  inclusion  in  the 
California  State  Implementation  Plan 
(SIP) .  The  Proposed  Rulemaking  Notice 
provided  for  a  30-day  public  comment 
period.  No  comments  were  received  on 
the  changes  being  acted  on  in  this  final 
rulemaking  notice.  The  only  comments 
received  concerned  the  disapproval  of 
Regulation  3  which  will  be  covered  in 
a  separate  Federal  Register  action.  A 
description  of  the  regulations  being 
acted  on  in  this  rulemaking  is  available 
in  the  Proposed  Rulemaking  Notice. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing  re- 
quirements of  40  CFR  51.4  have  been 
satisfied. 

(Sec.    110,   Clean  Air  Act,   as   amended.    (43 
U.S.C.  1857C-5).) 

Dated:  April  27, 1977. 

Douglas  M.  Costle, 
Administrator- 

Subpart  F  of  Part  52  of  Chapter  I, 
Title  40,  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows : 

Subpart  F — California 

1.  Section  52.220,  paragraph  (c)  is  re- 
vised as  follows: 

§  52.220     Identification  of  plan. 

•  •  •  •  • 
(c)   •  •  • 

•  •  •  •  • 

(20)  Revised  regulations  for  the  fol- 
lowing APCD's  submitted  on  Decem- 
ber 13, 1972  by  the  Governor. 

(i)   Bay  Area  APCD. 

(A)   RegulaUon  2:  (2)  Section  3211. 

(21)  •   •   • 

(v)   Bay  Area  APCD. 

(A)  Regulation  1:   (1)   Divisions  1-4. 

(B)  Regulation  2:  (1)  Divisions  1-2; 
Division  3  (Section  3000-3120,  3210- 
3211.  and  3213-3214.2) ;  Division  4  (Sec- 
tions 4111-4113,  4210-4211,  and  4310); 
Division  5  (Sections  5111-5112  and 
5210);  Division  6  (Sections  6111-6112.4, 
6114,  and  6200-6220) ;  and  Divisions  7-9. 

(C)  Regtilation  4:  (f)  Sections  1-2. 

(22)  Revised  regulations  for  the  fol- 
lowing APCD's  submitted  on  November 
2, 1973  by  the  CJovemor's  designee. 

(i)  Bay  Area  APCD. 
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(A)  Regulation  2:  (1)  Divisions  1-2; 
Division  3  (Sections  300O-3120,  3124- 
3211,  and  3213-3214.2) ;  Division  4  (Sec- 
tions 4110.1-4310) ;  Division  5  (Sections 
5110.1-5210);  Division  6  (Sections 
6110.1-6820);  Divisi<rfl  7-12;  and  Divi- 
sion 14. 

(23)  •   •   • 

(24)  •   •   • 

(I)  •   •    • 
(A)    •    •   • 
(ii)  Bay  Area  APCD. 

(A)  Regulation  1:  (i)  Sections  3112- 
3114. 3119  and  3122. 

(25)  •  •   • 

(26)  •   •   • 
(i)    •   •   • 
(A)    *  •   • 

(II)  Bay  Area  APCD 

(A)  Regulation 2:  (1)  Sections 2018.1- 
2. 

(B)  Regulation  7. 

(C)  Regulation  8. 

(27)  •   •   • 

(28)  •   •    •  I 

(29)  •    •    * 

(30)  Revised  regulations  for  the  fol- 
lowing APCD's  submitted  on  February 
10,  1976  by  the  Governor's  designee.   . 

(i)  Bay  Area  AP»CD 

(A)  Regulation  1:  (f)  Section  3121. 

(B)  Regulation  6. 

(31)  •   •   • 

(32)  Revised  regulations  for  the  fol- 
lowing APCD's  submitted  on  August  2. 
1976  by  the  Governor's  designee. 

(i)   Bay  Area  APCD. 
(A)  Reigulation  2 :  (1)  Sections  2022.1- 
.2.   2035.1,  3211.1,  and  Divisions   16-18. 
•  •  •  •  • 
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PART  52— APPROVAL  AND  PROMULGA- 
TION OF  IMPLEMENTATION   PLANS 

Approval  of  Revisions  to  Butte,  Glenn, 
Tehama,  and  Yuba  Counties'  Rules  and 
Regulations  in  State  of  California 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  It  is  the  purpose  of  this  ac- 
tion to  prc«nulgate  final  approval  of 
revisions  to  the  Butte  County;  Glenn 
County,  Tehama  County,  and  Yuba 
County  Air  Pollution  Control  Districts' 
(APCD)  Rules  and  Regulations  with  the 
exception  of  regulations  concerning  new 
source  review  and  malfunction. 

Pursuant  to  section  110  of  the  Clean 
Air  Act,  as  amended,  and  40  CFR  Part 
51,  the  Administrator  is  required  to  ap- 
prove or  disapprove  the  regulations  as 
State  Implementation  Plan  revisions. 
The  Administrat<»-  finds  good  cause  for 
making  this  rulemaking  effective  imme- 
diately since  the  regulations  being  ap- 
proved are  currenUy  being  enforced  by 
the  State  and  local  sur  polluticm  ccmtrol 
agencies,  and  therefore  pose  no  further 
requirement  on  any  affected  facility. 


RULES  AND  REGULATIONS 

EFFECTIVE  DATE:  May  11, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  M.  Covington,  Director,  Air  smd 
Hazardous  Materials  Division,  E]nvi- 
ronmental  Pi-otection  Agency,  Attn: 
I>avid  R.  Souten,  (Thief.  California  SIP 
Section.  Air  Prognuns  Branch.  100 
California  Street.  San  Francisco,  Cali- 
fornia 94111.  415-556-7288. 

SUPPLEMENTARY  INFORMATION : 
On  March  10,  1977  (42  FR  13307  et  seq.), 
EPA  proposed  approval  of  revisions  to 
the  Butte  County.  Glenn  County.  Te- 
hama County,  and  Yuba  C^ounty  Air  Pol- 
lution CJontrol  Districts'  Rules  and  Regu- 
lations. Tlie  revisions  were  submitted  on 
the  following  dates:  Butte Cdunty  APCD, 
July  25.  1973.  January  10,  1975,  and  Feb- 
ruary 10.  1976:  Glenn  County  APCD, 
July  25.  1973.  January  22.  1974.  January 
10.  1975,  and  April  21.  1976;  Tehama 
County  APCD.  July  25,    1973.  July   19. 

1974.  and  April  10.  1975;  and  Yuba 
Cotmtv  APCD.  July  25,  1973.  January  10. 

1975,  July  22.  1975  and  February  10, 1976. 
These  revisions  were  submitted  by  the 
CSaltfornia  Air  Resources  Board  for  in- 
clusion in  the  California  State  Imple- 
mentation Plan  (SIP).  The  Proposed 
Rulemaking  Notice  provided  for  a  30- 
day  public  comment  period.  No  com- 
ments were  received  on  the  changes  be- 
ing acted  on  in  this  final  nilemaking 
notice.  A  description  of  the  regulations 
being  acted  on  in  this  rulemaking  is 
available  in  the  Proposed  Rulemaking 
Notice. 

It  is  also  the  purpose  of  this  action  to 
rescind  the  current  disapproval  notice 
and  substitute  regulation  in  40  CFR 
52.224  (a)  and  (b)  for  Glenn  County  and 
Tehama  Ctounty  APCD's. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing  re- 
quirements of  40  CFR  51.4  have  been 
satisfied. 

(Sec.  110.  Clean  Air  Act,  as  amended.  (42 
U.S.C.  1857C-5).) 

Dated:  April 27,  1977. 

Douglas  M.  Costle. 

Administrator. 

Subpart  P  of  Part  52  of  Chapter  I, 
Title  40,  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows : 

Subpart  F — California 

1.  Section  52.220.  paragraph  (c)  is  re- 
vised as  follows : 

§  52.220      Identification  of  plan. 


(c) 


(21)    •    •    • 

(viii)  Butte  County  APCD 

(A)  Sections  1-1  to  1-35,  2-1  to  2-17. 
2A-1  to  2A-18.  3^1  to  3-17.  5-1  to  5-3, 
6-1  to  6-21,  7-1  to  7-3,  and  8-1  to  8-2. 

(Ix)  Glenn  County  APCnj 
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(A)  Sections  1  to  5,  10  to  23.  75  to  95.1, 
96  to  97,  110  to  125,  and  150  to  153. 

(X)  Tehama  County  APCD 

(A)  Rules  1:1  to  1:3.  3:1  to  3:14.  4:1  to 
4:16.  5.1.  and  Implementation  Plan  for 
Agricultural  Burning. 

(xi)  Yuba  County  APCD 

(A)  Rules  1  to  1.3.  2  to  2.25.  4  to  4.11. 
5  to  5.18,  6  to  6.1,  and  Agricultural  Burn- 
ing Regulations.  Sections  1  to  6. 

(22)  •    •    • 

(23)  Revised  regulations  for  the  fol- 
lowing AP(rD's  submitted  on  January  22. 
1974  by  the  CJovemor's  designee. 

(i)   Glenn  County  APCD 
(A>    Sections  150 to  155 

(24)  •    •    • 

(v)  Tehama  County  APCD 

(A)   Rules  3: 14.  4: 15  to  4: 16.  and  4: 18. 

(25)  •  •  • 

(26)  •  •  * 

(iii)    Butte  County  APCD 

(A)  Sections  3-11.  3-11.2.  3-12.  and 
3-12.1. 

( iv )    Glenn  County  APCD 

(A>  Sections  1  to  5,  10  to  24.  57,  58,  75 
to  95.1,  96  to  97,  110  to  125.  and  150  to  155. 

(VI   Yuba  County  APCD 

(A)  Agricultural  Burning  Regulations 
Section  1  (O-R)  and  Sections  3E  and  3H. 

(27)  •  •  • 

(ID   Tehama  County  APCD 
(A)   Rule  4:6 

(28)  •  *  • 

(iii)  Yuba  County  APCD 
•  A)   Rule  1.1a 

(29)  •  •  • 

(30)  •  •  • 

(ii)  Butte  Cojr.ty  APCD 
(A»  Section  3-11.2 
(iii)   Yuba  County  APCD 
(A)   Agricultural  Burning  Regulations. 
Section  1  (S-T)  and  Section  3  lE-P). 

(31)  *   •   * 

( iv )  Glenn  County  APCD 
I  A)  Sections  14.3  and  15. 


2.  SectiOTi    52.224,    paragraph    (a)(2) 
(ii)  and  (iii)  is  revised  as  follows: 

§  52.224     General  requirentenls. 

<a)    •  •  • 

(2)    •   *   • 

(!)••• 

(ii)  Glenn  County  APCD 

(iii)  Tehama  County  APCD 
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PART  52— APPROVAL  AND  PROMULGA- 
TION OF  IMPLEMENTATION   PLANS 

Approval  of  Revisions  to  (^laveras  County 
Air  Pollution  Control  District's  Rules  and 
Regulations  in  State  of  California 

AGENCry:  Environmental  Protection 
Agency. 

ACTION:  Final  Rulemaking. 

SUMMARY:  It  is  the  purpose  of  this 
action  to  promulgate  final  appj-oval  of 
revisions  to  the  Calaveras  County  Air 
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RULES  AND   REGULATIONS 


Pollution  Control  District's  Rules  and 
Regulations  with  the  foUowins  excei>- 
tions:  The  revocations  are  disapproved 
involving  Rules  407(b),  Combustion 
Contaminants.  Rule  412,  Organic  Liquid 
Loading,  and  Rule  413,  Effluent  Oil  Water 
Separators:  the  addition  of  Rule  209, 
Fcssil  Fuel -Steam  Grenerator  Facility  is 
disapproved;  and  the  changes  to  the  new 
source  review  niles  (Regulation  V)  will 
be  addressed  in  a  separate  Federal 
Register  notice.  For  Federal  enforce- 
ment purposes,  the  Rules  407(b),  412, 
413,  and  408  (Fuel  Burning  Equipment) 
submitted  on  June  30,  1972  and  approved 
as  part  of  the  California  State  Imple- 
mentation Plan  (SIP),  remain  in  effect 
as  a  portion  of  the  approved  SIP.  It  is 
also  the  purpose  of  this  action  to  rescind 
the  current  disapproval  notices  in  40 
CFR  52.224(a)  and  40  CFR  52  234(a)  for 
Calaveras  County  and  to  rescind  the 
substitute  resiilations  in  40  CFR  52.224 
(b>  and  52.234(d)  for  Calaveras  County. 
Pursuant  to  Section  110  of  the  Clean 
Air  Act,  as  amended,  and  40  CFR  Part  51, 
the  Admini<;trator  is  required  to  approve 
or  disapprove  the  regulations  as  State 
Implementation  Plan  revisions.  The  Ad- 
ministrator finds  good  cause  for  making 
this  rulemaking  effective  immediately 
since  the  regulations  being  approved  are 
currently  being  enforced  by  the  State 
and  local  air  pollution  control  agencies, 
and  therefore  pose  no  further  require- 
ment on  any  affected  facility. 

EFFECTIVE  DATE:  May  11,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  M.  Covington,  Director,  Air  and 
Hazardous  Materials  Division,  Envi- 
ronmental Protection  Agencv,  Attn: 
David  R.  Souten,  Chief,  California 
SIP  Section,  Air  Programs  Branch, 
San  Francisco,  California  94111,  415- 
556-7288. 

SUPPLEMENTARY  INFORMATION : 
On  November  1,  1976  (41  FR  47949) ,  EPA 
proposed  approval  of  revisions  to  the 
Calaveras  County  Air  Pollution  Control 
District's  Rules  and  Regulations  sub- 
mitted on  July  25,  1973,  and  July  22, 1975. 
These  revisions  were  submitted  by  the 
California  Air  Resources  Board  for  inclu- 
sion in  the  California  State  Implementa- 
.tjon  Plan  (SIP) .  The  Proposed  Rulemak- 
ing Notice  provided  for  a  30-day  public 
comment  period.  No  comments  were  re- 
ceived on  the  changes  being  acted  on 
in  this  final  rulemaking  notice.  A  de- 
scription of  the  regulations  being  acted 
on  in  this  rulemaking  is  available  in  the 
proposed  rulemaking  notice. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing  re- 
quirements of  40  CFR  51.4  have  been 
satisfied. 

(Sec.    110.   Clean  Air  Act,  as  amended    (42 
U.S.C.  1857C-5).) 

Dated :  April  27,  1977. 

Douglas  M.  Costle, 
Administrator. 

Subpart  F  of  Part  52  of  Chapter  I, 
Title  40,  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows: 


Subpart  F — California 

1.  Section  52.220,  paragraph  (c)  is  re- 
vised as  follows : 

§  52.220      Identification  of  plan. 

•  •  »  »  • 

(c)    •  *  • 

(21)    •    *    • 

(xii)  Calaveras  County  APCD. 

(A)   Regulations  I.  II.  Ill,  IV.  and  V. 

»  •  •  »  * 

(28)    *    *    * 

(iv)     Calaveras  County  APCD. 
(A)  Regulations  I,  II,  III.  IV.  'VI.  and 
VII. 

te  •  •  •  * 

2.  Section  52.224,  paragraph  (a)  (5) 
(iii)  is  revised  as  follows : 

§  52.224      General  requirements. 

(a)  •  *  * 

•  •  •  *  • 
(5)   San  Joaquin  Valley  Intrastate : 
(i)   •   •   • 

(ii)    •  •   • 

(iii)   Calaveras  County  APCD 

3.  Section  52.226  is  amended  as  follows: 

§  52.226  Control  strategy  and  regula- 
tions: Particulate  matter,  San  Joa- 
quin Valley  Intrastate  Region. 

•  •  •  •  • 

(b)  •   •  • 

(2)   Calaveras  County  APCD 

(i)  The  revocation  of  Rule  407(b), 
Combustion  Contaminants,  is  disap- 
proved. Rule  407(b)  remains  in  effect  as 
a  portion  of  the  approved  plan. 

(ii)  The  revocation  of  Rule  408,  Fuel 
Burning  Equipment,  is  disapproved. 
Rule  408  remains  in  effect  as  a  portion 
of  the  approved  plan. 

(ill)  The  addition  of  Rule  209.  Fossil 
Fuel  Burning  Equipment,  is  disapproved. 
Rule  408,  Fuel  Burning  Equipment,  re- 
mains in  effect  as  a  portion  of  the  ap- 
proved plan. 

4.  Section  52.234,  liaragraphs  (a)  and 
(d)  are  revised  as  follows: 

§  52.234      Source  sur>eiUance. 

(a)  Except  in  the  Air  Pollution  Con- 
trol Districts  (APCD)  listed  in  this 
paragraph,  the  requirements  of  §51.19 
of  this  chapter  are  not  met  since  the 
plan  does  not  provide  for  recordkeeping 
and  periodic  reporting  of  emission  data 
by  sources. 

(1)  North  Coast  Intrastate: 
(i)  Mendocino  County  APCD 
(ii)  Lake  County  APCD 

(2)  San  Joaquin  Valley  Intrastate: 
(i)  Calaveras  County  APCD 


(d)  Regulation  for  source  recordkeep- 
ing and  reporting.  (1)  The  owner  or 
operator  of  any  stationary  source  in  the 
State  of  California,  except  for  those 
APCD's  specified  in  paragraph  (a)  of 
this  section,  shaU,  upon  notification 
from  the  AdministraUfr,  maintain  rec- 
ords of  the  nature  and  amotmts  of  emis- 
sions from  such  source  and/or  any  oth- 
er information  as  may  be  deemed  neces- 
sary by  the  Administrator  to  determine 
whether  such  source  is  in  compliance 


with  applicable  emission  limitaticHis  or 
other  control  measures. 

5.  Section  52.269  is  amended  as  follows: 

§  52.269  Control  strategy  and  regula- 
tions: PhotoMiemical  oxidants  (hy- 
drocarbons) and  carbon  monoxide. 

(a)  •    •    • 

(b)  The  following  regulatory  changes 
represent  a  relaxation  of  previously  sub- 
mitted regulations,  and  an  adequate 
control  strategy  demonstration  has  not 
been  submitted  showing  that  the  relaxa- 
tion would  not  interfere  with  the  at- 
tainment and  maintenance  of  the  na- 
tional standards  for  photochemical 
oxidants. 

(1)  San  Joaquin  Valley  Intrastate 
Region 

(i)  Calaveras  County  APCD 

(A)  The  revocation  of  Rule  412. 
Organic  Liquid  Loading,  is  disapproved. 
Rule  412  remains  in  effect  as  a  portion 
of  the  approved  plan. 

(B)  TTie  revocation  of  Rule  413, 
Effluent  Oil  Water  Separators,  Is  disap- 
proved. Rule  413  remains  in  effect  as  a 
portion  of  the  approved  plan. 
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PART  52— APPROVAL  AND  PROMULGA- 
TION  OF   IMPLEMENTATION   PLANS 

Approval  of  Revisions  to  Imperial  County 
Pollution  Control  District's  Rules  and 
Regulations  in  State  of  California 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  It  is  the  purpose  of  this 
action  to  promulgate  final  approval  of 
revisions  to  the  Imperisil  County  Air 
Pollution  Control  District's  Rules  and 
Regulations  with  the  exception  of  regu- 
lations concerning  new  source  review  and 
emergency  episodes. 

Pursuant  to  section  110  of  the  Clean 
Air  Act,  as  amended,  and  40  CFR  Part 
51.  the  Administrator  is  required  to  ap- 
prove or  disapprove  the  regulations  as 
State  Implementation  Plan  revisions. 
The  Administrator  finds  g<x>d  cause  for 
making  this  rulemaking  effective  im- 
mediately since  the  regulations  being  ap- 
proved are  currently  beln£  enforced  by 
the  State  and  local  air  pollution  control 
agencies,  and  therefore  pose  no  further 
requirement  on  any  affected  facility. 

EFFECTIVE  DATE:  May  11,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  M.  Covington,  Director,  Air  and 
Hazardous  Materials  DivisiOTi,  En- 
vinmmental  ProtectiMi  Agency,  Re- 
gion rx.  Attn:  David  k.  Souten,  Chief. 
California  SIP  Section,  Air  Programs 
Branch,  100  California  Street,  San 
Francisco,  California  94111,  415-55&- 
7288. 

SUPPLEMENTARY  INFORMATION: 
Cn  September  13,  1976  (41  FR  38782). 
EPA  proposed  approval  of  revisions  to 
the  Imperial  County  Air  Pollution  Con- 
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trol  District's  Rules  and  Regulations  sub- 
mitted on  July  25,  1973.  These  revisions 
were  submitted  by  the  California  Air  Re- 
sources Board  for  inclusion  in  the  Cali- 
fornia State  Implementation  Plan  (SIP) . 
The  Proposed  Rulemaking  Notice  pro- 
vided for  a  30 -day  public  comment 
period.  No  comments  were  received  on 
the  changes  being  acted  on  in  this  final 
rulemaking  notice.  A  description  of  the 
regiilations  being  acted  on  in  this  rule- 
making is  available  in  the  proposed  rule- 
making notice. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing  re- 
quirements of  40  CFR  51.4  have  been 
satisfied. 

(Sec.  110.  Clean  Air  Act,  as  amended,  (42 
VS.C.  1857C-5).) 

Dated:  May  4.  1977. 

Douglas  M.  Costle, 

Administrator. 

Subpart  F  of  Part  52  of  Chapter  I,  Title 
40,  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  F — California 

1.  Section  52.220,  paragraph  (c)(21) 
(xxiiXA)  is  revised  as  follows: 

§  52.220      Identification  of  plan. 


(c)   •  •  • 
(21)    •   •   *  I 

(xxii)  Imperial  County  APCD 
(A)   Rules  100,  113  to  131,  145  to  170, 
and  Agricultural  Burning  Implementa- 
tion Plan  (Rules  200  to  206) . 

•  •  *  •  * 
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PART  52— APPROVAL  AND  PROMULGA- 
TION  OF   IMPLEMENTATION   PLANS 

Approval  of  Revisions  to  San  Diego  County 
Air  Pollution  Control  District's  Rules  and 
Regulations  in  State  of  California 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  It  is  the  purpose  of  this 
action  to  promulgate  final  approval  of 
revisions  to  the  San  Diego  County  Air 
Pollution  Control  District's  Rules  and 
Regulations  with  the  exception  of  regu- 
lations concerning  new  source  review, 
emergency  episodes,  and  organic  vapor 
recovery. 

•  Under  section  110  of  the  Clean  Ai^  Act. 
as  amended,  and  40  CFR  Part  51,  the  Ad- 
ministrator is  required  to  approve  or  dis- 
approve the  regiilations  as  State  Imple- 
mentation Plan  revisions.  The  Adminis- 
trator finds  good  cause  for  making  this 
rulemaking  effective  immediately  since 
the  regulations  being  approved  are  cur- 
rently being  enforced  by  the  State  and 
local  air  pollution  control  agencies,  and 
therefore  pose  no  further  requirement  on 
any  affected  facility. 


RULES  AND  REGUUTIONS 

EFFECTIVE  DATE:  May  11. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACrr: 

Prank  M.  Covington.  Director,  Air 
and  Hazardous  Materials  Division^  En- 
vironmental Protection  Agency,  Attn: 
David  R.  Souten,  Crhief,  California  SIP 
Section,  Air  Programs,  Branch,  100 
CaUfornia  Street,  San  Francisco,  CA 
94111,  415-556-7288. 

SUPPLEMENTARY  INFORMATION: 
On  September  13,  1976  (41  FR  38783). 
EPA  proposed  approval  of  revisions  to  the 
San  Diego  County  Air  Pollution  Control 
District's  Rules  and  Regulations  sub- 
mitted on  July  25,  1973:  July  19,  1974; 
January  10,  1975:  July  22,  1975:  Novem- 
ber 3,  1975;  and  April  21,  1976.  These 
revisions  were  submitted  by  the  Cali- 
fornia Air  Resources  Board  for  inclu- 
sion in  the  California  State  Implementa- 
tion Plan  (SIP) .  The  Proposed  Rulemak- 
ing Notice  provided  for  a  30-day  public 
comment  period.  No  comments  were  re- 
ceived. A  descriptlOTi  of  the  regulations 
being  acted  on  in  this  rulemaking  is 
available  in  the  proposed  rulemaking 
notice. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing  re- 
quirements of  40  CFR  51.4  have  been 
satisfied. 

(Sec.  110,  Clean  Air  Act,  as  amended,  (42 
use.  1857C-6).) 

Dated:  April  27, 1977. 

Douglas  M.  Costle, 

Administrator. 

Subpart  F  of  40  CFR  Part  52  is 
amended  as  follows : 

Subpart  F — California 

1.  In  §  52.220,  paragraph  (c)  is  revised 
to  read  as  follows : 

§  52.220      Identification  of  plan. 

*  •  •  *  • 

(c)    •    *    * 

(21)    •    •    • 

(vi)   San  Diego  County  AP<^. 

(A)  Rules  41,  55.  58.  and  101-113. 

*  •  •  •  • 

(24)    *    •    • 

(iii)  San  Diego  County  APCD. 

(A)  Regulation  DC. 

»  *  •  *  • 

(28)    *    •    * 

(ii)  San  Diego  County  APCD. 

(A)  Rule  66. 


(31>    *    •    * 

(iii)  San  Diego  County  APCD. 

(A)  Rule  5. 

•  *  •  •  • 

2.  In  §  52.224,  paragraph   (a)    (3)  (i) 
and  (4)  (i)  are  revised  to  read  as  follows: 

§  52.224     General  requirements. 

(a)   •   •   • 

(3)  San  Diego  Intrastate. 

(i)  San  Diego  County  APCD. 
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(4)  Southeast  Desert  Intrastate. 
(i>  San  Diego  County  APCD. 

•  •  •  •  • 

3.  In  §  52.246,  paragraph  (b)  is  revised 
to  read  as  follows : 

§  52.246     Control  of  dr>-  cleaning  solvent 
vapor  losses. 

•  •  •  •  • 

(b)  This  section  is  applicable  in  the 
Metropolitan  Los  Angeles,  Sacramento 
Valley,  San  Joaquin  Valley,  and  San 
Francisco  Bay  Area  Intrastate  Air  Qual- 
ity Control  Regions. 

•  •  •  •  • 

4.  In  §  52.252.  paragraph  (b)  is  revised 
to  read  as  follows : 

§  52.252      Control    of    degreasing;    opera- 
tions. 

•  •  •  •  •  • 

(b)  This  section  is  applicable  in  the 
Metropolitan  Los  Angeles.  Sacramento 
Valley,  San  Joaquin  Valley,  and  San 
Francisco  Bay  Area  Intrastate  Regions. 


§  52.260      [Reserved] 

5.  Section  52.260  is  revoked  and  re- 
served. 

|FR  Doc.77-13414  Piled  6-10-77:8:45  am] 
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PART  52— APPROVAL  AND  PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Approval  of  Revisions  to  Sierra  County  Air 
Pollution  Control  District  s  Rules  and 
Regulations  in  State  of  California 

AGENCY :  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  It  is  the  piupose  of  this 
action  to  promulgate  finsd  approval  of 
revisions  to  the  Sierra  County  Air  Pol- 
lution Control  District's  Rules  and  Reg- 
ulations with  the  exception  of  regula- 
tions concerning  new  source  review.  It 
is  also  the  purpose  of  this  action  to  re- 
scind the  current  disapprovsd  notices  in 
40  CFR  52.224(a)  and  40  CFR  52.234(a) 
for  Sierra  County  and  to  rescind  the 
substitute  regulations  in  40  CFR  52.224 
(b»  and  40  CFR  52.234(d)  for  Sierra 
County. 

Pursuant  to  section  110  of  the  Clean 
Air  Act,  as  amended,  and  40  CFR  Part 
51.  the  Administrator  is  required  to  ap- 
prove or  disapprove  the  regulations  as 
State  Implementation  Plan  revisions. 
The  Administrator  finds  good  cause  for 
making  this  rulemaking  effective  im- 
mediately since  the  regulations  being  ap- 
proved are  currently  being  enforced  by 
the  State  and  local  air  pollution  control 
agencies,  and  therefore  pose  no  further 
requirement  on  any  affected  facility. 

EFFECmVE  DATE:  May  11,  1977. 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  M.  Covington,  Director,  Air  and 
Hazardous  Materials  Division,  ESi- 
vironmental  Protection  Agency,  Attn: 
David  R.  Souten,  Chief,  California 
SIP  Section,  Air  Programs  Branch, 
San  Francisco,  California  94111,  415- 
556-7288. 

SUPPLEMENTARY  INFORMATION: 
On  November  1.  1976  (41  FR  47954) ,  EPA 
proposed  approval  of  revisions  to  the 
Sierra  County  Air  Pollution  Control  Dis- 
trict's Rules  and  Regulations  submitted 
on  July  25,  1973  and  January  10,  1975. 
These  revisions  were  submitted  by  the 
California  Air  Resources  Board  for  in- 
clusion in  the  California  State  Imple- 
mentation Plan  (SIP).  The  Proposed 
Rulemaking  Notice  provided  for  a  30- 
day  public  comment  period.  No  com- 
ments were  received  on  the  changes  be- 
ing acted  on  in  this  final  rulemaking 
notice.  A  description  of  the  regulations 
being  acted  on  in  this  rulemaking  Is 
available  in  the  Proposed  Rulemaking 
Notice. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing  re- 
quirements of  40  CFR  51.4  have  been 
satisfied. 

(Sec.  110,  Clean  Air  Act,  as  amended,  (42 
U.S.C.  1 8570-5).) 

Dated:  April  27,  1977. 

Douglas  M.  Costlc. 
Administrator. 

Subpart  F  of  Part  52  of  Chapter  1, 
Title  40,  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows: 

Subpart  F— California 

1.  Section  52.220,  paragraph  (c)  is  re- 
vised as  follows: 

§  52.220     Identification  of  plan. 

•  •  •  •  • 

(c)   •  •  • 

•  •  •  •  « 

(21)   •  •  • 

(XX)  Sierra  County  APCD. 

(A)  Parts  I,  n,  in.  rv,  V,  and  VI. 

•  •  •  »  • 

(26)    *   *   • 

(ix)  Sierra  County  APCD. 
(A)   Rules  101,  102,  201-216.  301-323. 
405-409,  an^  601-620. 

•  •  *  •  • 

2.  Section  52.224,  paragraph  (a)  (2) 
(iv)  is  revised  as  follows : 

§  52.224     General  reqairements. 

(2)  •   •   • 

(iv)  Sierra  County  APCD. 

3.  Section  52.234,  paragraph  (a)  (3) 
d)  is  revised  as  ft^lows: 

§  52.234     Source  surveillance. 

(a)   •  •  • 

(3)  Sacramento  Valley  Intrastate: 
(i)  Sierra  County  APCD. 

(PR  Doc.77-134ia  Filed  6-10-77;  8: 45  am  J 


RULES  AND  REGULATIONS 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER    B — PRACTICE    AND    PROCEDURE 

I  Ex  Parte  No.  55  (Sub-No.  24)  1 
PART  1100 — RULES  OF  PRACTICE 
AGENCY:   Interstate  Commerce  C<toi- 
missiQXL 
ACTION:  Final  rule. 

SUMMARY:  These  rules  revise  the  exist- 
ing Rules  of  Practice  and  prescribes  cer- 
tain additional,  rules.  The  rules  are  in- 
tended to  clarify,  simplify  and  update 
the  existing  rules  and  to  facilitate  and 
expedite  the  proceedings  before  the  Com- 
mission. 

EFFECTIVE  DATE:  July  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Janice  M.  Rosenak  (Rates)  (202-275- 
7693). 

Philip     Israel     (Finance)      (202-275- 
7245) . 

Michael  Erenberg  (Operating  Rights) 
(202-275-7292). 

Imterstatx  Commerce  Commission. 
Washikgton  D.C.  20423 

SUPPLEMENTARY  INFORMATION: 
The  rules,  as  revised,  make  substantial 
changes  in  the  procedures  regarding  dis- 
covery, administrative  appeals,  and  argu- 
ment at  the  end  of  oral  hearings. 

Notice  of  this  wder  shall  be  given  to 
the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  In- 
terstate Commerce  Commission  at  Wash- 
ington, D.C,  and  by  filing  a  copy  oi  the 
attached  notice  with  the  Director,  Office 
of  the  Federal  Register. 

These  rules  are  issued  under  the  au- 
thority of  TiUe  49— CSiapters  1.  8, 12.  and 
13,  U.S.  Code  and  5  U.S.C.  553  and  559. 

Issued  at  Washington.  D.C. 

Robert  L.  Oswald, 
Secretary. 

Accordingly,  the  following  amended 
Rules  of  Practice  (49  CFR  1100).  have 
been  modified  and  adopted. 

6ec. 

1100.1  General  Inlormatlon.  (Rule  1) 

1100.2  Liberal  construction.   (Rule  2) 

1100.3  Information;    special   Instructions. 

(Rule  3) 

Subpart  A — RmIm  of  Gm«ral  ApplicabiHty 

1100.4  Communications     and     pleadings 

generally.  (Rule  4) 

1100.5  Definitions.  (Rule  5) 

1100.6  Use  of  gender  and  number.  (Rule 

6) 

PRACrmONEKS 

1100.7  Register  of  practitioners.  (Rule  7) 

1100.8  Attorneys    at    Law — Quallflcatlona 

and  requirements  for  practice 
before  the  Commission.  (Rule  8) 

1100.9  Persons    not    attorneys    at    law — 

qualifications  and  req\ilreinents 
for  practice  before  tbe  Commis- 
sion. (Rule  9) 

1100.10  Initial  appearances.   (RiUe  10) 


1100.11 


Suspension,  diaiiarment,  or  otber 
dlsclpUnary  action.  (Rule  11) 

Speciai.  Rt7i.es  Respecting  Joint  Boarim 

1100.12  Joint  board  organization  and  pro- 

cedures. (Rule  12) 

Pleading  Speciitcations  Genebai.i.y 

1100.13  TypogH4>bk:al   Bpectfioatlons  gen- 

erally. (Rule  13) 

1100.14  Copies.  (Rule  14) 

1100.15  Attestation  and  verification.  (Rule 

15) 

1100.16  Amrmatlon  In  lieu  of  oath.  (Rule 

16) 

1 100.17  Pleadings  part  of  record.  (Rule  17) 

1100.18  Amendments.  (Rule  18) 

1100.19  Time.  (Rule  19) 

1100.20  Service   of  pleadings  and   papers. 

(Rule  20) 

1100.21  Relies  and  motions.  (Rule  21) 


Commencement  or  Proceeoincs 

1100.22  Informal   complaints  not  seeking 

damages.  (Rule  22) 

1100.23  Informal  complaints  seeking  dam- 

ages. (Rule  23) 

1100.24  Formal   complaints;    copies   (Rule 

24) 

1100.25  Formal  complaints;  joinder.  (Rule 

25) 

1100.26  Formal      complaints;      allegations 

generally.  (Rule  26) 

1100.27  Formal  ccxnpUlnts;  when  damages 

sougbt.  (Rule  27) 

1100.28  Formal     complaints:     discrimina- 

tion, preference,  and  iwejtidioe. 
(Rule  28) 

1100.29  Formal  complaints;   other  specifi- 

cations. (Rule  29) 

1100.30  Formal  complaints;  prayers  for  re- 

lief. (Rule  30) 

1100.31  Amended  and  supplimental  formal 

complaints.  (Rule  31) 

1100.32  Service  of  formal  and  cross  com- 

plaints. (Rule  32) 

1100.33  Answers  and  cross  complaints  to 

formal  complaints.  (Rule  33) 

1100.34  Motions    to   dismiss    w    to    make 

more  definite  »nd  certain.  (Rule 
34) 

1100.35  Satisfaction  of   complaint.    (Rule 

S5) 

1100.36  Applications — Forms  and  instruc- 

tlona.  (Rule  36) 

1100.37  Applications;  notice.  (Rule  a7) 

1100.38  Protests       against       applications. 

(Rule  38) 

1100.39  Protests  In  valuation  proceedings. 

(Rule  39) 

1100.40  Protests  against  tarlfis  cr  acbed- 

ules.  (Rule  40) 

1100.41  Service  of  investigation  order  de- 

fault  where    faUure   to   ooaaplj. 
(Rule  41). 

PrrmONs  Seeking  Institution  of 
Rulemaking  PaocEioiMas 


1100.42 

1100.43 
1100.44 
1100.45 
1100.46 
1100.47 
1100.48 


Petitions  seeking  Institution  of 
rulemaldng  proceedings.  (Rule 
42) 

MODiriEO    PaOCKDUKX 

Modified  procedure;  how  Initiated. 
(Rule"43) 

Modified  procedure;  effect  of  order. 
(Rule  44) 

Modified  procedure;  Intervention. 
(RiUe45) 

Modified  procedure;  Joint  plead- 
ings. (Rule  46) 

Modified  procedure;  content  of 
pleadings.  (R\ile47) 

Afodlfled.  procedure:  verification. 
(Rule  48) 
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1100.49  Modified   procediire:    when   plead- 

ings filed  and  served.  (Rule  49) 

1100.50  Modified      procedure;      copies     of 

pleadings.  (Rule  60) 

1100.51  Modified       procedure;       hearings. 

(Rule  51) 

1100.52  Modified     procedure;     subsequent 

procedure.  (Rule  62) 

1100.53  Noticeof  hearing.  (Rule  63) 

1100.54  Subpoenas.  (Rule  54) 

1100.55  Discovery.  ( Rule  55 ) 

1100.56  Deposition.  (Rule  56) 

1100.57  Depositions.  locaUon,  officer,  time, 

fees.  ai>sence,  disqualification. 
(Rule  57) 

1100.58  D^osltlons.  Procedure.  (Rule  56) 

1100.59  Effect  of  errors  and  Irregularities 

in  depositions.  (Rule  59) 

1100.60  Written  interrogatories  to  parties. 

(Rule  60) 

1100.61  Request  for  admission.  (Rule  61) 

1100.62  Depositions,    requests    for    admis- 

sion, written  Interrogatories,  and 
responses  thereto:  Inclusion  in 
record.  (Rule  62) 

1100.63  Supplementation      of      responses. 

(Rule  63) 

1100.64  Production     of     documents     and 

things  and  entry  upon  land  for 
infection  and  other  purposes. 
(Rule  64) 

1100.65  Failure   to   respond   to  discovery. 

(Rule  65) 

Hearings 

1100.66  Authority  of  officers.  (Rule  66) 

1100.67  Prehearing  conferences.  (Rule  67) 

1100.68  StlpxUatlons.  (Rute68) 

1100.69  Appearances;  standard  of  conduct; 

absence  from  hearing.  (Rule  69) 

1100.70  Intervention;   petitions.   (Rule  70) 

1100.71  Participation     without     Interven- 

tion. (Rule  71). 

1100.72  Witness  examination;  order  of  pro- 

cedure. (Rule  72) 

1100.73  Evidence;    admissibility   generally. 

(Rule  73) 

1100.74  Evidence;    cumulative    restriction. 

(Rule  74) 

1100.75  Evidence;      prepared     statements 

(Rule  75) 

1100.76  Evidence;  official  records.  (Rule  76) 
1100  77      Evidence;  entries  In  regular  course 

of  business.  (Rule  77) 

1100.78  Evidence:     documents    containing 

matter  not  material.   (Rule  78) 

1100.79  Evidence:   documents  In  Commis- 

sion's filed.  (Rule  79) 

1100.80  EMdence;    records   in   other   Com- 

mission  proceedings.    (Rule   80) 
110081       Evidence:   abstracts  of  documents. 
(Rule  81) 

1100.82  Evidence;  exhibits.  (Rule  82) 

1100.83  Record    in   referred   matter   unaf- 

fected by  a  second  reference. 
(Rule  83) 

1100.84  Evidence:   filing  of  subsequent  to 

hearing:  copies.  (Rule  84) 

1100.85  Ruling  of  an  officer  at  hearing:  ob- 

jection to.  (Rule  85) 

1100.86  Oral  argument  before  the  hearing 

officer.  (Rule  86) 

1100.87  Continuance  for   further  hearing. 

(Rule  87) 

1100.88  Transcript  of  record.  (Rule  88) 

Briefs:  Reports:  Oral  Argument 

1100.89  Briefs:   content  and  arrangement. 

(Rule  89) 

1100.90  Briefs:  when  filed.  (Rule  90) 

1100.91  Officer's  initial  decision.  (Rule  91) 

1100.92  Voiding   Initial   decisions,   reports. 

or  orders.  (Rule  92) 

1100.93  Oral  argument  before  Commission. 

(Rule  93) 
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Sec. 


Sec. 
1100.94 

1100.95 


1100.96 


H00.97 

1100  98 

1100.99 

1100.100 

1100.101 

1100.102 

Compliance     with     Commission's 

orders.  (Rule  94) 
Statements    of    claimed    damages 

based  oo  Commission  findings. 

(Rule  96) 

Administrative  Appeals 

Administrative  aiH>cals — Proceed- 
ing Involving  both  rail  and  non- 
rail  matters.  (Rule  96) 

Administrative  appeals — Non-rail 
proceedings.  (Rule 97) 

Administrative  appeals — ^Rall  pro- 
ceedings. (Rule  98) 

Petitions  not  otherwise  covered. 
(Rule  99) 

Special  Rail  Require  ments 

Application  of  the  rules:  Time 
limits  —  Proceedings  Involving 
common  carriers  by  railroad. 
(Rule  100) 

UtUlzatlcm  of  the  Rail  Services 
Planning  Office  and  other  Com- 
mission employees.  (Rule  101) 

Enforcement  of  time  limits:  dis- 
position of  pleadings — Proceed- 
ings Involving  common  carriers 
by  rail.  (Rule  102) 

Subpart  B — Special  Rules  of  Practice 

1100.200  Speclal  niles  of  practice  governing 
procedure  In  certain  suspension 
and  fourth-section  matters. 
(Rule  200) 

1100.225  Special  rules  of  practice  governing 
the  procedure  of  the  Motor  C  j*- 
rler  Board,  the  Finance  Board, 
the  Operations  Boards,  the  Spe- 
cial Permission  Board,  the  Re- 
leased Rates  Board,  and  the  Tar- 
iff Rules  Board.  (Rule  225) 

1100.240  Special  rules  governing  notice  of 
filing  of  applications  by  motor 
carriers  of  property  or  passen- 
gers under  sections  6(2),  210a 
(b),  of  the  Irrterstate  Commerce 
Act  and  certain  other  procedural 
matters  with  respect  thereto. 
(Rule  240) 

1100.245  Special  rules  governing  procedures 

for  the  Issuance  to  single-State 
common  carriers  by  motor  vehi- 
cle of  Certiflcaites  oif  Registration 
under  section  206(a)(6)  of  the 
Interstate  Commerce  Act,  as 
amended  October  15.  1962.  au- 
thorizing motor  common  carrier 
o[}eratlons  in  interstate  and  for- 
eign commerce,  and  certain 
other  procedural  matters  with 
respect  thereto.  (Rule  246) 

1100.246  Special    rules    pertaining    to    pro- 

ceedings for  the  discontinuance 
or  change  of  train  or  ferry  serv- 
ice. (Rule  246) 

1100.247  Special  rules  governing  notice  of 

filing  of  applications  by  motor 
carriers  of  prop>erty  or  passen- 
gers and  brokers  under  sections 
206  (except  section  206(a)(6) 
relating  to  Certificates  of  Reg- 
istration) ,  300  and  211,  by  water 
carriers  under  sections  302(e) . 
303.  and  309,  and  by  freight  for- 
warders under  section  410  of  the 
Interstate  Commerce  Act.  and 
certain  other  procedural  matters 
with  respect  thereto.  (Rule  247) 

1100.248  Imolementatlon  of  PuWic  Lnw  91- 

375.  Postal  Reorganization  Act 
(Motor  Carrier  Licensing  Provi- 
sions). 

1100.249  Special  rules  governing  the  filing 

of  motor  carrier  mall  transpor- 
tation service  orders  or  determi- 


nations under  subsection  (f )  of 
secUen  5203  of  'nile  39.  United 
States    Code.    84    SUt.    768.    39 
use.  5208.  (Rule  249) 
1100.250     S[>eclal    rules    for    proceedings    in 
which   the   elimination   of   dis- 
crimination   against    the    ship- 
ment of  recyclable   materials   is 
sought.  (Rule  250) 
-Appendix  A — Code  of  ethics  for  practitioners 
before   the   Interstate   Com- 
merce Commission. 
Appendix  B — Approved  forms. 
Appendix  C — Ex  Parte  Communications. 
Appendix  D — Attomeys^Qualiflcations. 
Appendix  E — Index    of    the    Special    Rules 
Contained     In     Parts     1101- 
1159. 
Appendix  F — Number    of    Copies    of    Docu- 
merts  (In  Addition  to  Orig- 
inal)   to   be   filed   with   the 
Commls<>lon. 
Appendix  G — Section  17(a)  and  (14)  of  the 
Interstate  (Commerce  Act. 

AuTHoRn-Y:    49   U.S.C.   Chapters    1.   8,    12, 
and  13:  5  U.S.C.  553  and  559. 
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RULES  AND  REGULATIONS 


§1100.1      General  Information. 

(a)  Scope  of  rules.  Ti\e  rules  In  this 
part  govern  procedure  before  the  Inter- 
state Commerce  Commission  In  proceed- 
ings under  the  Interstate  Commerce  Act, 
as  amended,  and  related  acts,  except  in- 
sofar as  they  may  be  inconsistent  with 
and  superseded  by  requirements  govern- 
ing the  practice  and  procedure  in  speci- 
fied categories  of  proceedings  as  set  out 
in  Parts  1101-1159,'  or  unless  otherwise 
directed  by  the  Commission  In  any  pro- 
ceeding. 

(b)  Applicability.  Subpart  A  of  this 
part  sets  forth  general  rules  applicable 
to  all  tjrpes  of  proceedings,  except  to  the 
extent  otherwise  provided  in  subpart  B 
hereof  which  sets  forth  special  rules  ap- 
plicable to  particular  types  of  proceed- 
ings. Wherever  there  is  any  conflict  be- 
tween one  of  the  rules  of  general  ap- 
plicability in  subpart  A  and  a  special  rule 
in  subpart  B,  the  special  rule  will  gov- 
ern. 

(c)  Reference  to  and  citation  of  rules. 
This  part  shall  be  referred  to  as  the 
"Rules  of  Practice."  Each  section,  smd 
anv  paragraph  or  subparagraph  thereof, 
shall  be  referred  to  as  a  "Rule".  The 
number  of  each  rule  shall  Include  only 
the  numbers  and  letters  at  the  rierht  of 
the  derimal  ooint.  For  example.  "5  1100.- 
61  Request  for  admission"  shall  be  re- 
ferred to  as  "Rule  61."  Paragraph  (b) 
of  that  rule,  relating  to  "Effect  of  Ad- 
mi.«wion,"  shall  be  referred  to  as  "Rule 
61(b)." 

§  1 1 00.2      Liberal  ConMruction. 

The  rules  in  this  part  .shall  be  liber- 
ally con.strued  to  secure  lust,  speedy,  and 
inexpensive  determination  of  the  issues 
presented. 

§  1100.3      Information;   Special   Instruc- 
lions. 

Information  as  to  procedure  under  the 
rules  in  this  part  and  instructions  sup- 
plementing these  rules  in  special  in- 
stances, will  be  furnished  upon  written 
application  to  the  Secretary  and  Assist- 
ant Secretary  of  the  Commission,  Wash- 
ington, D.C.  20423,  or  by  telephone. 

Subpart  A — Rules  of  General  Applicability 

§  1100.4     Communications     and     Plead- 
ings Generally. 

(a)  How  addressed.  All  communica- 
tions, including  correspondence  concern- 
ing matters  referred  to  boards,  should 
be  addressed  to  the  Commission  unless 
otherwise  speclflcaUy  directed.  All  com- 
munications should -clearly  designate  the 
docket  number,  if  any,  and  short  title. 
The  person  communicating  shall  state 
his  address,  the  party  he  represents,  and 
how  response  should  be  sent  to  him  If 
not  by  first  class  mail. 

(b>  Timely  Filing  Required.  Pleadings, 
requests,  or  other  papers  or  documents 
required  or  permitted  to  be  filed  under 
this  part  must  be  received  for  filing  at 
the  Commission's  oCBces  at  Washington, 
D.C,  within  the  time  limits,  if  any,  for 
such  filing.  The  date  of  receipt  at  the 


>An  Index  to  parts  1101-1158  Is  set  forth 
In  Appendix  E  hereto. 


Commission  and  not  the  date  of  deposit 
in  the  mails  is  determinative,  provided, 
however,  that  if  such  document  is  mailed 
by  certified,  registered  or  express  mall 
postmarked  at  least  3  days  prior  to  the 
due  date,  it  will  be  accepted  as  timely 
filed. 

(c)  Disposition  of;  When  Defective. 
In  any  proceeding  when  upon  inspection 
the  Commission  is  of  the  opinion  that  a 
pleading,  document,  or  paper  tendered 
for  filing  does  not  comply  with  this  part 
or,  if  it  be  an  application,  does  not  sufB- 
clently  set  forth  required  material  or  is 
otherwise  insufQcient,  the  Commission 
may  decline  to  accept  the  pleading,  docu- 
ment, or  paper  for  filing  and  may  return 
it  unfiled,  or  the  Commission  may  accept 
it  for  filing  and  advise  the  person  tender- 
ing It  of  the  deficiency  and  require  that 
the  deficiency  be  corrected. 

(d)  Objectionable  Matter.  The  Com- 
mission may  order  any  redimdant,  ir- 
relevant immaterial,  impertinent,  or 
scandalous  matter  stricken  from  any 
pleading,  document,  or  paper  filed  with 
it. 

(e)  Ex  Parte  Communications  Pro- 
hibited: Penalties  Provided.  Ex  Parte 
communications  as  defined  in  Appendix 
C  to  this  part  are  prohibited  and  any 
person  violating  the  prohibitions  set  out 
in  such  Appendix  is  subject  to  the  penal- 
ties therein  provided. 

§.1100.5      Definitions. 

As  used  in  this  part: 

(a)  The  terms  "act"  and  "part"  mean 
the  Interstate  Commerce  Act  and  the 
several  parts  thereof,  respectively.  The 
term  "act"  also  means,  unless  the  con- 
text otherwise  Indicates,  any  other  stat- 
ute which  the  Commission  administers 
in  whole  or  in  part. 

Note. — References  to  parts  designated  by 
Roman  numerals  refer  to  the  Interstate 
Commerce  Act.  References  to  "this  part," 
the  rules  in  this  part  or  to  parts  designated 
by  Arabic  niimerals,  refer  to  this  Code. 

(b)  The  term  "proceeding"  shall  In- 
clude: (1)  an  "Informal  complaint"  filed 
under  Rule  22  or  23  or  a  "formal  com- 
plaint" alleging  violation  of  any  provi- 
sion of  the  act  or  of  any  regulation  or 
requirement  made  pursuant  to  a  power 
granted  by  such  act,  including  petitions 
on  the  special  docket;  (2)  an  "applica- 
tion" for  (1)  the  granting  of  any  right, 
privilege,  authority,  or  relief  under  or 
from  any  provision  of  the  act  or  of  any 
regulation  or  requirement  made  pur- 
suant to  a  power  granted  by  such  act,  or 
(11)  the  consideration  of  any  submis- 
sion required  by  law  to  be  made  to  the 
Commission;  (3)  an  "investigation"  in- 
stituted by  the  Commission;  (4)  a  "rule- 
making" proposal  instituted  by  the  Com- 
mission. 

(c)  The  term  "complainant"  means  a 
persons  filing  a  complaint;  "defendant" 
means  a  person  against  whom  complaint 
is  filed;  "applicant"  means  a  person 
designated  In  an  investigation;  "pro- 
testant"  means  a  person  opposed  to  the 
granting  of  an  application,  to  any  tariff 
or  schedule  becoming  effective,  or  to  a 
tentative  valuation;  "intervener"  means 
a  person  permitted  to  intervene  as  pro- 


vided in  Rule  70  or  71.  and  "petitioner" 
means  any  other  person  seeking  relief 
otherwise  than  by  complaint,  protest  or 
application. 

(d)  The  term  "party"  shall  include  all 
named  In  paragraph  (c)  above,  or  others, 
permitted  or  directed  by  the  Commission 
to  participate  in  a  proceeding.  It  shall 
not  Include  persons  signing  certifications 
of  support  or  witnesses  aopearing  at  an 
oral  hearing  or  submitting  verified  state- 
ments under  modified  procedure  imless 
such  persons  are  included  In  the  preced- 
ing provisions  of  this  Rule,  and  shall  not 
include  persons  named  in  the  docket 
service  list  merely  for  the  purpose  of  re- 
ceiving copies  of  Commission  releases. 

(e)  The  term  "pleading"  means  a 
complaint,  answer,  reply,  application, 
protest,  written  ccmunent,  petition  to  in- 
vestigate, motion  (other  than  motion 
orally  made  at  hearing  or  argument), 
brief,  exceptions,  petition,  document  sup- 
plementing oral  hearing  as  described  In 
Rule  86  and  all  documents  filed  under 
modified  procedure. 

(f)  The  term  "practitioner"  means  a 
person  authorized  by  the  Commission  to 
appear    before    it   in    a   representative 

(g)  The  term  "officer,"  except  as  a  dif- 
ferent meaning  Is  indicated  in  Rules  15 
(b),  55  to  65.  inclusive,  69(a)  and  76 
(civil  and  corporate  functionaries),  in- 
cludes a  Division.  Commissioner,  admin- 
istrative law  Judge,  board  of  employees 
(called  an  "employee  board"  in  this 
part) ,  an  examiner  or  special  board  com- 
posed of  State  representatives  (called  a 
"joint  board"  in  this  part) ,  to  which  a 
proceeding  Is  assigned  or  referred  for 
hearing,  consideration,  or  reccHnmenda- 
tion  of  an  appropriate  order.  The  term 
"board"  means  either  an  employee  board 
or  a  joint  board  as  the  context  requires. 

(h)  The  term  "initial  decision"  means 
a  statement  of  findings  and  conclusions, 
and  the  reasons  or  basis  therefor,  on  all 
the  material  issues  of  fact,  law,  or  dis- 
cretion presented  on  the  record,  and  an 
appropriate  order.  An  initial  decision 
made  by  a  Commissioner,  an  administra- 
tive law  judge  or  a  joint  board  will  be- 
come effective  as  the  order  of  the  Cwn- 
mission  in  the  circumstances  described 
in  Rule  91(b). 

(1)  The  term  "tentative  decision" 
means  a  decision  proposed  by  the  Com- 
mission, which  shall  embrace  the  same 
elements  specified  for  inclusion  in  initial 
decisions.  A  tentative  decision  will  not 
become  the  decision  of  the  Commission 
through  failure  to  file  objections,  but  in 
the  absence  of  exceptions  or  of  Eiscertain- 
able  error  the  statement  therein  of  the 
issues  and  facts  ordinarily  will  be  taken 
by  the  CcHnmlssion  as  the  basis  of  its  sub- 
sequent decision. 

(j)  The  term  "modified  procedure" 
means  the  procedure  specified  in  Rules 
43  to  52,  inclusive,  which  rules  provide 
for  the  filing  and  serving  of  pleadings  in 
proceedings  with  a  view  to  limiting  the 
matters  upon  which  subsequent  oral  evi- 
dence, if  any,  will  be  Introduced. 

(k)  The  term  "transcript"  means  a 
written  or  electronically  recorded  state- 
ment of  all  proceedings  at  an  oral 
hearing. 
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§  1 100.6     Use  of  Gender  and  Number. 

Words  importing  the  singula!-  number 
may  extend  and  be  applied  to  several 
persons  or  things;  words  importing  the 
plural  number  may  include  the  singular ; 
and  words  importing  the  masculine  gen- 
der include  the  feminine. 

Practttioners 

§  1 100.7      Register  of  Practitioners. 

A  register  is  maintained  by  the  Com- 
mission in  which  are  entered  the  names 
of  all  persons  entitled  to  practice  before 
the  Commissicwi.  Corporations  and  firms 
will  not  be  admitted  or  recognized. 

§  1100.8  .Attorneys  at  law— qualifica- 
tions and  requirements  for  practice 
before  the  Commission. 

Any  person  who  is  a  member  In  good 
standing  of  the  bar  of  the  highest  court 
of  any  State,  possessicm,  territory.  Com- 
monwealth or  the  District  of  Columbia 
may  represent  others  before  the  Commis- 
sion upon  filing  with  the  Commission  a 
written  declaration  so  stating  that  he  is 
currently  qualified.  The  written  declara- 
tion shall  contain  the  declarant's  full 
name,  address,  and  telephone  number.  A 
declaration  may  be  filed  with  the  Secre- 
tary of  the  Commission  in  the  form  as 
shown  in  Appendix  D  to  this  part,  in 
which  event  the  attorney's  name  will  be 
entered  in  the  Register  of  Attorneys  at 
Law.  Attorneys  may  also  file  daclarations 
with  the  Secretary  or  a  Hearing  Officer 
when  making  an  .initial  appearance  in 
any  proceeding  smd  the  Attorney's  name 
will  be  entered  in  the  Register  of  Attor- 
neys at  Law.  Once  an  attorney's  name  is 
entered  in  the  Register  of  Attorneys  at 
Law  no  further  declaration  of  qualifica- 
tion will  be  required  except  in  those  in- 
stances where  an  attorney's  right  to 
practice  has  been  suspended,  in  which 
event  a  written  declaration  will  be  re- 
quired that  he  is  now  properly  qualified 
in  accordance  with  this  paragraph. 

§  1100.9  Persons  not  attorneys  at  law- 
qualifications  and  requirements  for 
practice  before  the  Commission. 

(a)  In  general.  Any  citizen  or  resident 
of  the  United  States,  not  an  attorney  of 
law.  who  shall  file  an  application  for 
admisslon  to  practice,  accompanied  by 
payment  of  the  fee  prescribed  by  rule 
or  order  of  the  (Commission,  successfully 
complete  the  practitioners'  examination, 
and  show  that  he  possesses  the  necessary 
legal  and  technical  qualifications  to  en- 
able him  to  render  valuable  service  before 
the  Commission  and  that  he  is  competent 
to  advise  and  assist  in  the  presentation 
of  matters  befpre  the  Commission,  may 
be  permitted  to  practice  before  the 
Commission. 

(b)  Application  for  admission.  An  ap- 
plication filed  pursuant  to  this  rule  under 
oath  for  admission  to  practice  shall  be 
completed  in  full  on  the  form  provided  by 
the  Commission,  and  shall  be  addressed 
to  the  Secretary  of  the  Commission, 
Washington,  D.C.  20423. 

(c)  Additional  certificates  by  appli- 
cant's sponsors:  hearing  on  application: 
abandonment  of  application.  Ttie  Com- 
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mission  may  require  an  applicants  spon- 
sors to  provide  a  detailed  statement  of 
the  nature  and  extent  of  their  knowledge 
of  his  qualifications.  Upon  consideration 
thereof,  if  the  Commission  is  not  satisfied 
as  to  the  adequacy  of  applicant's  qualifi- 
cations, he  will  be  notified  thereof  by 
registered  mail,  whereupon  he  may  re- 
quest a  hearing  to  prove  his  qualifica- 
tions. If  he  presents  such  a  request,  the 
Commission  will  accord  him  a  hearing. 
In  the  absence,  of  a  request  for  hearing 
within  20  days  from  receipt  of  said 
notice,  his  application  shall  be  considered 
as  withdrawn. 

(d)  Application  fee.  Each  application 
filed  pursuant  to  this  rule  must  be  ac- 
companied by  a  non-refundable  fee  of 
$50.  Payment  must  be  made  either  in 
cash,  or  by  check  or  money  ord->r  payable 
to  the  Interstate  Commerce  Co.nmission. 

<e)  Failure  to  appear  for  examination. 
Except  for  good  cause  shown,  if  an  ap- 
pliant  fails  to  appear  at  the  time  and 
place  indicated  by  the  Commission  to 
take  the  practitioners'  examination,  the 
application  shall  be  considered  with- 
drawn. 

(f)  Applicant's  oath.  No  apnllcant 
shall  be  admitted  to  practice  before  the 
Commission  until  he  shall  have  sub- 
scribed to  an  oath  or  affirmation  that  he 
will  deport  himself,  as  a  practitioner  be- 
fore the  Commission,  uprightlv.  and  ac- 
cording to  law;  and  that  he  will  support 
the  Constitution  of  the  United  States  and 
laws  of  the  United  States  and  will  con- 
form to  the  rules  and  regulations  of  the 
Commission. 

§1100.10      Initial  appearances. 

Practitioners  shall  file  a  declaration 
that  they  are  authorized  to  represent  the 
particular  party  in  whose  behalf  they 
propose  to  act  at  the  time  of  makine  an 
initial  appearance  in  any  proceeding. 
This  requirement  will  be  met  by  the  prac- 
titioner entering  his  name  as  the  repre- 
sentative of  an  applicant  in  the  appro- 
priate space  on  an  application  form;  bv 
signing  anv  complaint,  petition,  protest, 
reply,  or  other  pleading  with  a  designa- 
tion following  the  practitioner's  signa- 
ture that  he  is  the  attorney  for  or  other 
representative  of  a  party  therein  named; 
by  entering  an  appearance  on  the  form 
provided  at  any  hearing;  or  by  filing  a 
letter  with  the  Secretary  of  the  Commis- 
sion stating  that  he  is  authorized  to  rep- 
resent a  party,  who.se  name,  and  address 
is  given  in  a  particular  proceeding  which 
shall  be  identified.  For  additional  Infor- 
mation on  appearances,  see  Rule  69. 

§1100.11      Suspension,     disbarment,     or 
other  disciplinary  action. 

When  it  Is  shown  to  the  Commission 
that  any  member  of  its  bar  has  been  sus- 
pended or  disbarred  from  practice  in  any 
court  of  record,  or  has  violated  any  of  the 
Commission's  rules.  Including  the  code  of 
ethics  as  set  out  in  Appendix  A,  or  has 
engaged  in  other  conduct  unbecoming  a 
member  of  the  bar  of  the  Commission,  he 
will  be  subject  to  suspension,  disbarment, 
or  other  disciplinary  action  by  the  Com- 
mission. The  member  shall  be  afforded 
an  opportunity  to  show  good  cause,  wlth- 
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in  such  time  as  the  Commission  shsill  pre- 
scribe, why  he  should  not  be  suspended, 
disbarred  or  otherwise  disciplined.  Upon 
his  response  to  the  order  to  show  cause, 
and  after  hearing,  if  requested,  or  upon 
failure  to  respond  within  the  time  pre- 
scribed for  a  response,  the  Commission 
shall  issue  an  appropu-iate  order. 

Special  Rules  Respecting  Joint 
Boards 

§  1100.12      Joint  board  organir.alion  and 
procedures. 

(a>  Organization.  After  a  joint  board 
has  been  created  it  shall  select  one  of  its 
members  to  act  as  chairman  for  all  pur- 
poses concerning  matters  which  may  be 
referred  to  it.  In  the  event  the  member 
so  selected  is  absent  from  any  meeting 
of  the  joint  board  the  members  attending 
shall  select  one  of  such  members,  except 
as  provided  in  paragraph  (b)  of  this 
section,  temporarily  to  act  as  chairman. 

<b>  Waiver  by  Absence  of  a  Joint 
Board  Member.  The  failure  of  a  duly 
appointed  member  of  a  joint  board  to 
participate  in  any  hearing  after  notice 
thereof  on  a  matter  referred  to  such 
joint  board  shall  be  considered  to  con- 
stitute, as  to  the  matter  referred,  a 
waiver  of  action  on  the  part  of  the  State 
from  which  such  member  was  appointed. 

(c)  Procedural  rulings  in  case  of  Dis- 
agreement. If  the  members  of  a  joint 
board  or  a  majority  thereof  in  actual 
attendance  at  a  hearing  shall  be  unable 
to  agree  upon  the  disposition  of  a  proce- 
dural question  arising  therein,  the  chair- 
man (or  acting  chairman)  of  the  board 
shall  decide  the  question  and  rule  or  or- 
der accordingly. 

<d)  Form  of  joint  board's  initial  deci- 
sion: service.  In  the  interest  of  imi- 
formity  the  board's  initial  decision  shall 
conform  as  nearly  as  may  be  practicable 
to  the  form  of  decision  issued  by  the 
Commission  in  similar  cases.  The  board's 
Initial  decision  will  be  served  by  the 
Commission. 

(e)  Termination  of  joint  board  juris- 
diction: subsequent  procedure.  The  juris- 
diction of  a  joint  board  over  a  referred 
matter  shall  be  terminated  in  the  event 
of:  (D  service  of  an  initial  decision  as 
provided  in  paragraph  (d)  of  this  sec- 
tion; (2)  submission  of  the  board's  con- 
clusions without  a  written  Initial 
decision;  (3)  waiver  of  action  in  writing 
by  appropriate  authority  of  each  State 
from  which  a  member  is  entitled  to  be 
appointed ;  ( 4 )  failure  of  all  members  of 
the  board  to  appear  at  the  hearing;  (5) 
failure  of  a  majority  of  the  board  to 
agree  on  substantive  matters;  or  (6) 
entry  of  order  vacating  the  order  of 
reference  to  the  ioint  board.  Except 
where  an  initial  decision  is  served  as 
provided  in  paragraph  (d)  of  this  sec- 
tion, in  which  event  the  subsequent 
procedure  will  be  as  provided  in  Rules 
101,  102,  103  and  104,  a  referred  matter, 
after  termination  of  joint  board  juris- 
diction, will  be  decided  by  the  Cwnmis- 
sion  or  be  made  the  subject  of  another 
officer's  initial  decision  on  the  record 
theretofore  made  or  after  such  hearing 
or  further  hearing  as  may  be  required. 
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Pleading  Specifications  Generally 

§  1100.13      Typographical    specifications 
generally. 

Except  as  otherwise  provided  respect- 
ing applications  (Rule  36(a),  exhibits 
(Rule  82(a)),  and  Informal  complaints 
(Rule  22(a)),  all  pleadings,  documents, 
and  papers  to  be  filed  under  these  rules 
shall  be  on  opaque,  unglazed,  durable 
paper  not  exceeding  8  Vz  by  11  inches.  To 
permit  binding  in  covers  of  uniform  size, 
margins  of  at  least  l'^  and  1  inch, 
respectively,  shall  be  allowed  on  the  left 
and  right  margins.  Binding  shall  be  on 
the  left  margin.  Reproduction  may  be  by 
printing,  printing  by  offset  press,  multi- 
graphing,  or  mimeographing,  or  by  any 
other  process,  provided  the  copies  are 
clear  and  permanently  legible.  Whltellne 
blueprints  which  cannot  be  reproduced 
by  photography  are  not  acceptable.  If 
directly  tjrpewritten,  or  if  in  facsimile 
reproduction  of  typewriting,  the  impres- 
sion may  be  on  both  sides  of  the  paper 
and  must  be  double-spaced,  except  that 
long  quotations  shall  be  single-spaced 
and  indented.  Nothing  less  in  size  than 
Elite  type  shall  be  used.  If  printed,  ade- 
quate leading  and  nothing  less  than  10- 
point  type  shall  be  used,  except  that  8- 
point  type  may  be  employed  in  footnotes 
and  in  tabular  matter  where  printing 
limitations  so  require.  If  a  pleading  or 
brief  is  in  excess  of  50  pages  (except  a 
pleading  under  modified  or  shortened 
procedure),  including  cover  pages,  in- 
dexes, and  appendices,  the  impression 
must  be  on  both  sides.  Printing  by  offset 
press  will  be  accepted:  Provided,  That 
the  type  used  Is  not  reduced  in  size 
smaller  than  that  required  for  type- 
written docimients.  Failure  to  observe 
these  specifications  will  result  in  rejec- 
tion. 

§  1100.14     Copies. 

The  original  and  6  copies  of  every 
pleading,  dcxjument,  or  paper  permitted 
or  required  to  be  filed  under  this  part 
shall  be  furnished  for  use  of  the  Com- 
mission except  as  a  different  number  is 
otherwise  specified  in  Appendix  P  hereto 
which  lists  the  various  pleadings,  docu- 
ments, or  papers  normally  filed  with  the 
Commission. 

§  1100.15     Attestation  and  verification. 

(a)  Practitioner's  signature.  If  a  party 
is  represented  by  a  practitioner  each 
pleading,  document,  or  paper  of  such 
party  shall  be  signed  in  ink  by  one  such 
practitioner  whose  address  shall  be 
stated.  The  signature  of  a  practitioner 
constitutes  a  certificate  by  him  that  he 
has  read  the  pleading,  document,  or 
paper:  that  he  is  authorized  to  file  it; 
that  to  the  best  of  his  knowledge,  in- 
formation, and  belief  there  is  good 
ground  for  It:  that  it  is  not  interposed 
for  delay;  and  that  with  respect  to  a 
complaint  he  files  it  with  the  distinct 
knowledge  and  specific  consent  of  com- 
plainant.  A  pleading,  document,  or  paper 
thus  signed  need  not  be  verified  or 
accompanied  by  affidavit  except  as  other- 
wise provided  in  these  rules. 
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(b)  When  no  Practitioner's  Signature. 
A  pleading,  document,  or  paper  not 
signed  by  a  practitioner  must  be  signed 
in  ink,  the  address  of  the  signer  shall  be 
stated,  and  the  facts  alleged  in  a  plead- 
ing must  be  verified  under  oath  by  the 
person  in  whose  behalf  it  is  filed.  Signa- 
ture and  verification  in  such  manner 
must  be  by  at  least  one  complainant  if 
the  pleading  is  a  complaint.  A  pleading, 
dtxiument,  or  paper  filed  on  behalf  of  a 
corporation  or  other  organization  au- 
thorized to  make  complaint  under  the 
act,  which  is  not  signed  by  a  practitioner 
must  be  signed  in  ink,  and  the  facts 
alleged  in  a  pleading  must  be  verified  by 
an  executive  officer  of  such  coiporation 
or  organization. 

§1100.16      Affirmation  in  lieu  of  oath. 

Whenever  under  this  part  an  oath  is 
required,  an  affirmation  in  judicial  form 
will  be  accepted  in  lieu  thereof. 

§1100.17      Pleadings  part  of  record. 

Recitals  of  material  and  relevant  facts 
in  a  pleading  filed  prior  to  oral  hearing 
in  any  proceeding,  if  separately  stated 
and  verified,  and  unless  specifically 
denied  in  a  counterpleading  filed  im- 
der  these  rules,  shall  constitute  evidence 
and  be  a  part  of  the  record  without  spe- 
cial admission  or  incorporation  therein, 
but  if  request  is  seasonably  made,  a  com- 
petent witness  must  be  made  available 
for  cross-examination  on  the  evidence 
so  included  in  the  record.  Pleadings  may 
contain  specific  references  to  or  quota- 
tion from  the  tariffs  or  schedules  con- 
taining the  several  rates,  fares,  charges, 
schedules,  classifications,  regulations  or 
practices  alleged  to  be  material.  A  filing 
under  Rule  40,  protests  against  tariffs  or 
schedules,  shall  not  be  considered  a 
pleading  for  the  purposes  of  this  rule. 

§  1100.18      Amendments. 

Leave  to  file  amendments  to  any  plead- 
ing will  be  allowed  or  denied  as  a  matter 
of  discretion. 

§1100.19     Time. 

(a)  Computation.  In  computing  any 
period  of  time  prescribed  or  allowed  by 
this  part,  the  day  of  the  act,  event,  or 
default  after  which  the  designated  period 
of  time  begins  to  run  is  not  to  be  in- 
cluded. The  last  day  of  the  period  so 
computed  is  to  be  included  unless  it  is 
Saturday,  Sunday,  or  a  legal  holiday  in 
the  District  of  Columbia,  in  which  event 
the  peri(xi  runs  until  the  end  of  the  next 
day  which  is  neither  a  Saturday,  Sunday 
nor  a  holiday.  A  half  holiday  shall  not 
be  considered  as  a  holiday.  This  rule  shall 
apply  to  the  measurement  of  time  for- 
ward, as  well  as  backward  from  a  spec- 
ified date. 

(b)  When  the  date  designated  for  fil- 
ing briefs  or  other  d<x;uments  is  a  Satur- 
day, Sunday  or  a  legal  holiday  in  the 
District  of  Columbia,  that  date  shall  be 
extended  to  the  next  day  which  is  neither 
a  Saturday,  Sunday,  nor  a  legal  holiday 
in  the  District  of  Columbia.  A  half  holi- 
day shall  not  be  considered  as  a  holiday. 

(c)  Modification.  Ebccept  as  to  the 
maximimi  time  periods  provided  by  law 


or  specified  in  this  part  respecting  in- 
formal complaints  seeking  damages 
(Rule  23),  any  time  period  prescribed 
or  permitted  in  this  part  may,  upon  re- 
quest and  for  good  and  sufficient  cause, 
be  modified  by  the  Ccmimission  in  its 
discretion.  Requests  for  extension  or 
modifications  of  time  must  be  served 
upon  all  parties  of  record  at  the  same 
time  and  by  the  same  method  of  com- 
munication as  service  is  made  on  the 
Commission.  A  request  for  postponement 
of  date  for  filing  briefs  or  other  docu- 
ments must  be  filed  not  less  than  10  days 
before  the  due  date.  Only  the  original 
of  the  request  and  certificate  of  service 
need  be  filed  with  the  Commission.  If 
granted,  the  party  making  the  request 
shall  promptly  so  notify  all  parties  to  the 
pr(x:eeding  and  so  certify  to  the  Commis- 
sion. 

§1100.20      Service      of      pleadings      and 
papers. 

(a)  GeneraUy.  Except  as  other^'ise 
provided  In  paragraph  (b)  of  this  sec- 
tion, or  as  otherwise  provided  respecting 
applications  (Rule  36(b)),  formal  com- 
plaints (Rule  32),  and  informal  com- 
plaints (Rule  22(b)),  every  pleading, 
document,  or  paper  must,  when  filed,  or 
tendered  to  the  Commission  for  filing, 
include  a  certificate  showing  simul- 
taneous service  thereof  upon  all  parties 
to  the  proceeding.  Such  service  shall  be 
made  by  delivery  in  person,  or  by  first- 
class  mail,  certified  mail,  registered  mail, 
or  by  express  or  equivalent  parcel  de- 
livery service,  properly  addressed  with 
charges  prepaid,  one  copy  to  each  party. 
Service  upon  the  parties  shall  be  bv  the 
same  means  of  communication  and  class 
of  service  employed  in  making  delivery 
to  the  CommKsion:  Provided,  however. 
That  when  delivery  is  made  to  the  Com- 
mission in  person,  and  it  is  not  feasible 
to  serve  the  other  parties  in  per.«on, 
service  shall  be  made  by  first-class  or  ex- 
press mail.  Wh«»n  any  party  Is  represent- 
ed by  a  practitioner,  service  upon  such 
practitioner  will  be  deemed  service  upon 
the  party. 

(b)  Exceptions  as  to  Letter.  Copies  of 
letters  to  the  Commission  relating  to  oral 
argument  (Rule  93)  and  subpoenas 
(Rule  54(a))  need  not  be  served  upon 
other  pEuties  to  the  proceeding. 

§  1100.21      Replies  and  motions. 

( a )  Time  for  fi  ling.  Except  that  a  reply 
to  a  reply  Is  not  permitted  and  except  as 
otherwise  provided  in  these  rules,  an  ad- 
verse party  may  file  and  serve  a  reply  or 
motion  addressed  to  fuiy  pleading  per- 
mitted under  the  rules  in  this  part 
within  20  days  after  the  filing  of  such 
pleading  with  the  Commission. 

(b)  Replies  to  Administrative  Ap- 
peals. A  reply  to  an  administrative  ap- 
peal filed  under  Rules  97  and  98  seeking 
a  change  in  a  decision,  order,  or  require- 
ment may  be  filed  and  served  within  20 
days  after  the  final  date  for  filing  such 
administrative  appeals. 

(c)  The  originsd  of  the  reply  or  mo- 
tion should  be  accompanied  by  the  same 
number  of  copies  as  required  respecting 


the  pleading  to  which  the  reply  or  mo- 
tion is  addressed. 

Commencement  or  Proceedings 

§  1 100.22      Informal  complainU  not  seek- 
ing damages. 

(a)  Form  and  content.  Informal  com- 
plaint may  be  by  letter  or  other  writing. 
and  will  be  serially  numbered  and  filed 
as  of  the  date  of  its  receipt.  No  form  of 
informal  complaint  is  suggested,  but  in 
substance  the  letter  or  other  writing 
(original  and  one  copy  shall  be  filed) 
must  contain  the  essential  elements  of  a 
formed  complaint  as  specified  in  Rules 
26  and  28.  It  may  embrace  supporting 
papers. 

(b)  Correspondence  Handling.  If  the 
informal  complaint  appears  to  be  sus- 
ceptible of  informal  adjustment,  a  copy 
or  a  statement  of  the  substance  thereof 
will  be  transmitted  by  the  Commission 
to  each  person  complained  of  in  an  en- 
deavor to  have  it  satisfied  by  correspond- 
ence and  thus  obviate  the  filing  of  a  for- 
mal complaint. 

(c)  Discontinuance  Without  Prej- 
udice. A  proceeding  thus  instituted  on 
the  informal  docket  is  without  prejudice 
to  complainant's  right  to  file  and  prose- 
cute a  formal  complaint,  in  which  event 
the  proceeding  on  the  informal  docket 
will  be  discontinued. 

§  1100.23      informal     romplainis     seek- 
ing damages. 

(a)  Actual  Filing  Required.  Notifica- 
tion to  the  Commissi.on  that  an  informal 
complaint  may  or  will  be  filed  later  seek- 
ing damages  is  not  a  filing  within  the 
meaning  of  the  statute  except  as  pro- 
vided in  paragraph  (e)  of  this  section. 

(b)  Content.  An  informal  complaint 
seeking  damages,  when  permitted  under 
the  act.  must  be  filed  within  the  statu- 
tory period,  and  should  contain  such 
data  as  will  serve  to  identify  with  rea- 
sonable definiteness  the  shipments  or 
transportation  services  in  respect  of 
which  damages  are  sought.  Such  com- 
plaint should  state:  (1)  that  complain- 
ant makes  claim  for  damages,  (2)  the 
name  of  each  individual  seeking  dam- 
ages, (3)  the  names  of  defendants 
against  which  claim  is  made.  (4)  the 
commodities  the  rate  applied,  the  date 
when  the  charges  were  paid,  by  whom 
paid,  and  by  whom  borne,  (5)  the  period 
of  time  within  which  or  the  specific  dates 
ujjon  which  the  shipments  were  made, 
and  the  dates  when  they  were  delivered 
or  tendered  for  delivery,  (6)  the  points 
of  origin  and  destination,  either  specifi- 
cally or,  where  they  are  numerous,  by 
definite  indication  of  a  defined  territorial 
or  rate  group  of  the  points  of  origin  and 
destination  and,  if  known,  the  routes  of 
movement,  and  (7)  the  nature  and 
amount  of  the  Injury  sustained  by  each 
claimant. 

(c)  Statement  of  Prior  Claim.  If  a 
complaint  filed  under  paragraph  (b)  or 
(e)  of  this  section  contains  a  claim  on 
any  shipment  wliich  has  been  the  sub- 
ject of  a  previous  informal  or  formal 
complaint  to  the  Commission,  reference 
to  such  complaint  must  be  given. 
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(dt  Copies.  The  original  of  an  infor- 
mal complaint  seeking  damages  must  be 
accompanied  by  copies  in  sufficient  num- 
ber to  enable  the  C?onimission  to  trans- 
mit one  to  each  defendant  named. 

(e)  Special-docket  Proceedings.  Where 
the  act  provides  for  an  award  of  dam- 
ages for  violation  thereof  and  a  carrier 
is  willing  to  pay  them,  or  to  waive  col- 
lection of  undercharges,  petition  for  ap- 
propriate authority  should  be  filed  by 
the  carrier  on  the  special  docket  in  the 
form  prescribed  by  the  Commission.  If 
the  petition  is  granted  an  appropriate 
order  will  be  entered.  Such  petition, 
when  not  filed  in  connection  with  an  in- 
formal complaint  pending  before  the 
Commission,  must  be  filed  within  the 
statutory  period  and  will  be  deemed  the 
equivalent  of  an  informal  complaint 
and  an  answer  thereto  admitting  the 
matters  stated  in  the  petition.  If  a  car- 
rier is  unable  to  file  such  petition  with- 
in the  statutory  period  and  the  claim 
is  not  already  protected  from  the  oper- 
ation of  the  statute  by  informal  com- 
plaint, a  statement  setting  forth  the 
facts  may  be  filed  by  the  carrier  within 
the  statutory  period.  Such  statement  will 
be  deemed  the  equivalent  of  an  informal 
complaint  filed  on  behalf  of  the  shipper 
or  consignee  and  sufficient  to  stay  the 
operation  of  the  statute. 

(f)  Six  Months'  Rule.  If  an  informal 
complaint  see^g  damages  cannot  be 
disposed  of  informally,  or  is  denied,  or  is 
withdrawn  by  complainant  from  further 
consideration,  the  parties  affected  will 
be  so  notified  in  wTiting  by  the  Commis- 
sion. The  matter  in  such  complaint  will 
not  be  reconsidered  unless,  within  six 
months  after  the  date  such  notice  is 
mailed,  either  a  formal  complaint  as  to 
such  matter  is  filed,  or  it  is  informally 
resubmitted  on  an  additional  basis.  Such 
filing  or  resubmission  will  be  deemed  to 
relate  back  to  the  date  of  the  original 
filing,  but  reference  to  that  date  and  the 
Commission's  file  number  must  be  made 
in  such  resubmission  or  in  the  formal 
complaint  filed.  If  the  matter  is  not  so 
resubmitted,  or  included  in  a  formal 
complaint,  as  provided  in  this  section, 
complainant  will  be  deemed  to_  have 
abandoned  the  complaint  and  no'  com- 
plaint seeking  damages  based  on  the 
same  cause  of  action  will  thereafter  be 
placed  on  file  or  considered  unless  itself 
filed  within  the  statutory  period. 

§1100.24      Formal  complaints:  copies. 

<a»  Generally.  The  original  of  each 
formal  complaint,  amended  or  supple- 
mental formal  complaint,  or  cross  com- 
plaint, must  be  accompanied  by  copies 
in  sufficient  number  to  enable  the  Com- 
mission to  serve  one  upon  each  defend- 
ant, including  each  receiver  or  trustee, 
and  retain  six  copies  in  addition  to  the 
original. 

(b)  Provision  for  State  Authorities.  If 
complaint  is  made  under  Part  n  of  the 
act.  or  respecting  Statemade  rates  (Rule 
28ib)),  sufficient  copies  in  addition  to 
those  required  under  paragraph  (a)  of 
this  section  shall  be  furnished  to  per- 
mit the  Commission  to  supply  one  to  the 
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appropriate  authority  in  each  of  the 
States  included  in  the  scope  of  the  com- 
plaint. 

§  1100.23     Formal   complaints:   joinder. 

(a)  Causes  of  Action.  Two  or  more 
groimds  of  complaint  concerning  the 
same  principle,  subject,  or  state  of  facts 
may  be  included  in  one  complaint,  but 
should  separately  be  stated  and  num- 
bered. 

(b)  Complainants.  Two  or  more  com- 
plainants may  join  in  one  complaint  if 
their  respective  causes  of  action  are 
against  the  same  defendant  or  defend- 
ants and  concern  substantially  the  same 
alleged  violation  of  the  act  and  a  like 
state  of  facts. 

(c)  Defendants.  If  complaint  is  made 
with  respect  to  through  transportation 
by  continuous  carriage  or  shipment,  all 
persons  subject  to  the  act  participating 
therein,  ancl  against  which  an  order  is 
sought,  should  be  made  defendants.  If 
complaint  is  msule  of  a  classification  or 
'any  provision  thereof,  ordinarily  it  will 
suffice  to  make  defendants  the  persons 
operating  one  or  more  through  routes  be- 
tween representative  points  of  origin  and 
destination. 

(d)  Correct  designation  of  Parties.  The 
unabbreviated  names  of  all  parties  com- 
plainant and  defendant  must  be  stated 
correctly. 

§1100.26      Formal     complaints:     allega- 
tions generally. 

A  formal  complaint  should  be  so  drawn 
as  fully  and  completely  to  advise  the  par- 
ties defendant  and  the  Commission  in 
what  respects  the  provisions  of  the  act 
have  been  or  are  violated  or  will  be  vio- 
lated, and  should  set  forth  briefiy  and 
in  plain  language  the  facts  claimed  to 
constitute  such  violation.  If  two  or  more 
sections  or  subsections  of  the  act  or  re- 
quirements established  pursuant  thereto 
are  alleged  to  be  violated,  the  facts 
claimed  to  constitute  violation  of  one 
section,  subsection,  or  requirement 
should  be  stated  separately  from  those 
claimed  to  constitute  a  violation  of  an- 
other section,  subsection,  or  requirement 
whenever  that  can  be  done  by  reference 
or  otherwise  without  undue  repetition. 

§  1100.27      Formal      complaints:      when 
damages  sought. 

A  formal  complaint  that  includes  a 
request  for  an  award  of  damages  should 
contain  the  information  specified  for  an 
informal  complaint  seeking  damages 
"Rule  23.  paragraphs  (b)  and  (c)). 

§  1100.28      Formal  complaints:  discrimi- 
nelion,  preference,  and  prejudice. 

(a)  Generally.  A  complaint  that  al- 
leges the  act  is  violated  because  of  an 
undue  or  unreasonable  preferenf^e  or  ad- 
vantage, undue  or  unreasonable  preju- 
dice or  disadvantage,  or  unjust  discrim- 
ination should  specify  clearly  the  par- 
ticular elements  stated  in  the  act  as  con- 
stituting such  violation,  and  the  facts 
which  complainant  relies  upon  to  estab- 
lish it.  Such  elements  may  include  a 
special  rate,  rebate,  drawback,  or  other 
device:  and  a  particular  person,  com- 
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pany.  firm,  association,  port,  port  dis- 
trict, gateway,  transit  point,  locality, 
region,  district,  territory,  or  description 
of  traffic. 

(b)  State-made  Rates.  A  complaint 
that  brings  in  issue  any  rate,  fare,  charge, 
classification,  regulation,  or  practice, 
made  or  Imposed  by  authority  of  any 
State,  upon  the  ground  that  it  violates 
provisions  of  the  act  which  prohibit  un- 
due or  unreasonable  advantage,  prefer- 
ence, or  prejudice  as  between  persons  or 
localities  in  intrastate  commerce  and 
persons  or  localities  in  interstate  or  for- 
eign commerce,  or  any  undue,  unrea- 
sonable or  unjust  discrimination  against 
interstate  or  foreign  commerce,  should 
bring  in  issue  the  justness  and  reason- 
ableness of  the  rate,  fare,  charge,  clas- 
sification, regulation,  or  practice  ap- 
plicable to  the  interstate  or  foreign  com- 
merce involved  in  such  complaint.  Such 
complaint  should  also  bring  in  issue  the 
question  as  to  what  should  be  the  rate, 
fare,  or  cliarge.  or  the  maximum  or  mini- 
mum, or  maximum  and  minimum,  there- 
after to  be  charged,  and  the  classifica- 
tion, regulation,  or  practice  that  should 
be  established  so  as  to  remove  any  such 
advantage,  preference,  prejudice,  or  such 
unjust  discrimination. 

§  1100.29      Formal      complaints;      other 
gpecificalions. 

(a)  Tariff  or  Schedule  References.  The 
several  rates,  fares,  charges,  schedules, 
classifications,  regulations,  or  practices 
on  which  complaint  is  made  should  be 
set  out  by  specific  reference  to  the  tariffs 
or  schedules  in  which  they  appear,  when- 
ever that  is  practicable. 

(b)  States  in  which  Transportation 
occurs.  A  formal  complaint  under  Part 
n  of  the  act  should  specifically  name  the 
States  in  and  through  which  the  trans- 
portation which  gives  rise  to  the  com- 
plaint is  performed. 

(c)  Hearing  Place.  A  formal  complaint 
should  be  accompanied  by  a  statement 
requesting  modified  procedure  or  specify- 
ing the  place  at  which  hearing  is  desired. 

§  1100.30      Formal    complaints;    prayers 
for  relief. 

(a)  Generally.  A  formal  complaint  in 
which  relief  for  the  future  is  sought 
should  contain  a  detailed  statement  of 
the  relief  desired.  Relief  in  the  alternative 
or  of  several  different  types  may  be  de- 
manded, but  the  issues  rsiised  in  the 
formal  complaint  should  not  be  broader 
than  those  to  which  complainant's  evi- 
dence is  to  be  directed  at  the  hearing. 

(b)  Specific  Prayer  for  Damages.  Ex- 
cept under  unusual  circumstatu:es.  and 
for  good  cause  shown,  damages  will  not 
be  awarded  upon  a  complaint  unless 
specifically  prayed  for,  or  upon  a  new 
complaint  by  or  for  the  same  com- 
plainant which  is  based  upon  any  finding 
in  the  original  proceeding.  \ 

§  1100.31      Amrnded    and    supplemental 
formal  complaints. 

An  amended  or  supplemental  com- 
plaint may  be  tendered  for  filing  by  a 
complainant  against  a  defendant  or  de- 
fendants named  in  the  original  c(xn- 
plaint,  stating  a  cause  of  action  alleged 


to  have  accrued  within  the  statutory 
period  inmiediately  preceding  the  date  of 
such  tender,  in  favor  of  complainant 
and  against  the  defendant  or  defend- 
ants. 

§  1100.32      Service  of   formal   and   cross 
complaints. 

The  Commission  will  serve  formal 
complaints.  It  will  also  serve  supple- 
mental, amended,  and  cross  complaints 
and  specific  amendments  to  all  com- 
plaints when  it  has  granted  leave  to  file 
such  pleadings.  Such  service  will  be  made 
personally  upon  a  carrier  or  freight  for- 
warder or  upon  an  agent  thereof  desig- 
nated for  purposes  of  service,  or  by  mail 
addressed  to  the  carrier  or  freight  for- 
warder or  to  the  agent  thereof  at  the 
address  filed.  If  no  agent  has  been  des- 
ignated, service  may  be  made  by  posting 
in  the  Office  of  the  Secretary  of  the  Com- 
mission, and  if  the  defendant  be  a  car- 
rier subject  to  Part  II  of  the  act,  by  also 
posting  in  the  Office  of  the  Secretary  or 
clerk  of  the  motor  carrier  regulatory 
board  of  the  State  wherein  the  motor  car- 
rier maintains  headquarters.  If  the  com- 
plaint involves  only  the  lawfulness  of 
rates,  fares,  charges,  classifications,  or 
practices,  service  in  the  maimer  indicated 
in  the  third  sentence  of  this  section  may 
be  made  upon  an  attorney  in  fact  of  a 
carrier  or  freight  forwarder  who  has  filed 
a  tariff  or  schedule  on  behalf  of  such 
carrier  or  freight  fowardqr.  but  such  serv- 
ice will  not  be  made  upon  a  carrier  sub- 
ject to  Part  I  of  the  act  unless  such  car- 
rier has  failed  to  designate  an  agent  for 
service  in  the  city  of  Washington. 

§  1100.33      Answers  and  cross  complaints 
to  formal  complaints. 

(a)  Generally,  An  answer  may  simul- 
taneously be  responsive  to  a  formal  com- 
plaint and  to  anv  amendment  or  supple- 
ment thereof.  It  must  be  drawn  so  as 
fully  and  completely  to  advise  the  parties 
end  the  Ccnnmission  of  the  nature  of  the 
defense,  including,  if  a  departure  from 
the  requirements  of  section  4il>  of  the 
act  is  involved,  the  number  of  the  par- 
ticular application  or  order,  if  any,  which 
protects  such  departure;  and  must  ad- 
mit or  deny  specifically  and  in  detail  each 
material  allegation  of  the  pleading  an- 
swered. An  answer  may  embrace  a  de- 
tailed statement  of  any  counter-pro- 
pa«;al  which  a  defendant  mav  desire  to 
submit.  Unless  the  issue  is  such  that  sep- 
arate answers  are  required,  answer  for  all 
defendents  may  be  filed  on  their  behalf 
by  one  defendant  in  one  document,  in 
which  event  the  answer  must  show 
clearly  the  names  of  all  defendants  join- 
ing therein,  and  their  concurrence. 

(b)  Cross  complaints.  A  cross  com- 
plaint, alleging  that  other  persons,  par- 
ties to  the  proceeding,  have  violated  tlie 
act  or  requirements  established  pursu- 
ant thereto,  or  seeking  relief  against 
them  under  the  act,  may  be  tendered  for 
filing  by  a  defendant  with  its  answer. 

(c)  Time  for  filing;  copies.  Unless 
otherwise  directed  by  the  Commission, 
an  answer  to  a  complaint  should  be  filed 
within  20  days  after  the  day  on  which  the 
complaint  to  which  answer  is  filed  was 
served.  The  original  and  six  copies  of 


an  answer  shall  be  filed  with  the  Com- 
mission. 

(d)  When  issue  joined.  If  any  def aid- 
ant answers  or  fails  to  file  and  serve  an 
answer  within  the  period  specified  in 
paragraph  (c).  Issue  thereby  is  joined 
as  to  such  defendant. 

§  1 100.34      Motions  to  dismiss  or  to  make 
more  definite  and  certain. 

(a)  As  to  complaint.  Defendant  may 
file  with  his  answer,  or  with  his  state- 
ment under  modified  procedure,  a  mo- 
tion that  the  allegations  in  the  com- 
plaint be  made  more  definite  and  certain, 
such  motion  to  point  out  the  defects  com- 
plained of  and  details  desired.  Defend- 
ant may  also  file  with  his  answer  a  mo- 
tion to  dismiss  a  complaint  because  of 
lack  of  legal  sufficiency  appearing  on 
face  of  such  complaint. 

(b)  i4s  to  ansioer.  No  replication  to  the 
answer  shall  be  filed,  but  any  party  may 
file,  within  10  days  after  the  filing  of  an 
answer,  or,  in  the  case  of  modified  proce- 
dure, complainant  may  file  with  his 
statement  in  reply,  a  motion  that  the  an- 
swer,  or  defendant's  statement,  as  the 
case  may  be,  be  made  more  definite  and 
certain,  such  motion  to  point  out  the 
defects  complained  of  and  the  details 
desired. 

§  1 100.35      Satisfaction  of  complaint. 

If  a  defendant  satisfies  a  formal  com- 
plaint, either  before  or  after  answering, 
a  statement  to  that  effect  signed  by  the 
opposing  parties  must  be  filed  (original 
only  need  be  filed),  setting  forth  when 
and  how  the  complaint  has  been  satisfied. 
This  acticMi  should  be  taken  as  expedi- 
tiously as  possible. 

5  1100.36      Applications,    forms    and    in- 
structions. 

An  application  filed  with  the  Commis- 
sion shall  be  prepared  in  accord  with  and 
contain  the  information  called  for  in  the 
form  of  application,  if  any,  prescribed 
by  Uae  Commission,  or  any  instructions 
which  may  have  been  issued  by  the  Com- 
mission with  respect  to  the  filing  and 
i&rvice  of  an  application. 

§1100.37      Applications;  notice. 

Appropriate  notice  of  the  filing  of  an 
application  will  be  given  by  the  applicant 
or  by  the  Commission  to  the  States,  to 
State  authorities,  or  to  other  persons  as 
may  be  required  by  the  form  or  instruc- 
tion or  by  the  act. 

§  1100.38      Protests  against  applications. 

(a)  Content.  A  protest  against  the 
granting  of  any  application  shall  set 
forth  specifically  the  grounds  upon 
which  it  is  made  and  contain  a  concise 
statement  of  the  interest  of  protestant 
in  the  proceeding. 

(b)  When  filed.  Any  protest  shall  be 
filed  with  the  Commission  promptly 
after  the  application  is  filed.  If  the  pro- 
ceeding is  one  respecting  which  the 
Commission  has  issued  a  notice  advis- 
ing the  public  of  the  filing  of  the  ap- 
plication, the  protest  shall  be  filed  with- 
in the  time  specified  in  such  notice. 

(c)  Copies;  Service.  A  protest  filed 
under  this  section  shall  be  served  upon 
applicant  and.  unless  otherwise  specified 
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in  the  public  notice,  the  original  and 
six  copies  of  the  protest  shall  be  filed 
with  the  Commission. 

(d)  When  rule  disregarded.  An  appli- 
cation may  be  set  for  hearing  without 
awaiting  the  filing  of  a  protest  or  of  a 
reply  thereto,  and  also  may  be  disposed 
of  without  regard  to  the  prior  para- 
graphs of  this  section  unless  the  act 
provides  that  the  particular  application 
may  be  granted  only  upon  hearing. 

§  1100.39     Protests     in     valuation     pro- 
ceedings. 

A  protest  of  a  taitative  valuation  shall 
contain  a  concise  statement  of  the  es- 
sential elements  of  protest  with  partic- 
ular reference  to  the  matters  in  the  ten- 
tative valuation  concerning  which  pro- 
test is  made  and  shall  include  a  state- 
ment of  the  changes  therein  desired  by 
protestant.  When  practicable,  each  ob- 
ject of  protest  should  be  set  up  as  a 
separate  item  in  a  separately  numbered 
paragraph.  Each  item  of  protest  against 
land  values  or  areas  must  state  the  val- 
uation section  and  zone  on  the  Com- 
mission's maps  in  which  the  land  is  lo- 
cated. When  protestant  claims  that  prop- 
erty owned  or  used  has  been  omitted,  a 
full  description  of  such  property  and  its 
location  must  be  included  in  the  protest. 

§  1100.40      Protests     against     tariffs     or 
schedules. 

(a)  Content.  The  protested  tariff  or 
schedule  sought  to  be  suspended  should 
be  identified  by  making  reference  to  the 
name  of  the  publishing  carrier,  freight 
forwarder,  or  agent,  to  the  Interstate 
Commerce  Commission  nimiber,  and  to 
the  specific  items  or  particular  provi- 
sions protested  and  to  the  effective  date 
of  the  tariff  or  schedule.  Reference 
should  also  be  made  to  the  tariff  or 
schedule,  and  the  specific  provisions 
thereof,  proposed  to  be  superseded.  The 
protest  should  state  the  grounds  in  sup- 
port thereof,  indicate  in  what  respect  the 
protested  tariff  or  schedule  is  considered 
to  be  imlawful,  and  state  what  protest- 
ant offers  by  way  of  substitution.  Such 
protests  will  be  considered  as  addressed 
to  the  discretion  of  the  Commission. 
Should  a  protestant  desire  to  proceed 
further  against  a  tariff  or  schedule  which 
is  not  suspended,  or  which  has  been  sus- 
pended and  the  suspension  vacated,  a 
separate  later  formal  complaint  or  peti- 
tion shquld  be  filed. 

(b)  Wtien  filed.  Protests  against,  and 
requests  for  suspension  of.  tariffs  or 
schedules  filed  under  the  act  will  not  be 
considered  unless  made  in  writing  and 
filed  with  the  Commission  at  Washing- 
ton, D.C.  such  protests  and  requests  for 
suspension  shall  reach  the  Commission 
at  least  12  days  (except  as  provided  in 
paragraph  (c)  of  this  section)  before 
the  effective  dates  of  the  tariffs,  sched- 
ules, or  parts  thereof  to  which  they  refer, 
unless  the  protested  publications  were 
filed  on  less  than  30-days  notice  imder 
the  authority  of  this  Commission,  in 
which  event  the  protests  should  be  filed 
not  less  than  5  days  before  such  effec- 
tive dates.  In  an  emergency,  telegraphic 
protests  will  be  acceptable  If  received 
within  the  time  limits  herein  specified. 


provided  they  also  fully  comply  with 
paragraph  (a)  of  this  section  and  copies 
thereof  are  immediately  telegraphed  by 
Protestants  to  the  respondent  carriers 
or  their  publishing  agents.  Six  copies  of 
such  telegrams  should  immediately  be 
mailed  by  the  protestants  to  the  Com- 
mission at  Washington. 

(ct  Motor  Carrier'  Tariff  Bureau  Fil- 
ings. When  motor  common  carrier  tariff 
bureaus  file  schedules  of  proposed  gen- 
eral increases  in  rates  and  charges,  or  if  a 
proposed  rate  restructuring,  which  pro- 
posals are  subject  to  the  special  proce- 
dures in  Ex  Parte  No.  MC-82.  "New  Pro- 
cedures in  Motor  Carrier  Rev.  Proc.,"  339 
I.C.C.  324.  and  set  forth  in  Part  1104  of 
this  subchapter,  protests  thereto  shall 
reach  the  Commission  at  least  20  days 
before  the  published  effective  dates  of 
those  schedules.  To  assure  consideration, 
replies  to  protests  should  reach  the  Com- 
mission not  later  than  the  seventh  work- 
day prior  to  the  effective  date  of  the  pro- 
tested schedules. 

(d)  Copies;  Service.  The  original  and 
six  copies  of  each  protest,  except  as  pro- 
vided in  paragraph  (e).  or  of  each  reply 
filed  imder  this  section,  must  be  filed 
with  the  Commission,  and  one  copy  of 
the  protest  simultaneously  must  be 
served  upon  the  publishing  carrier, 
freight  forwarder,  or  agent,  and  upon 
other  persons  known  by  protestants  to  be 
interested.  These  pleadings  should  be 
directed  to  the  attention  of  the  Suspen- 
sion and  Fourth  Section  Board. 

(e)  Passenger  fare  increases.  The 
original  only  of  esuih  protest  or  request 
for  investigation  and  suspension  of  in- 
creased passenger  fares  need  be  filed  with 
the  Commission. 

(f>  Reply  to  Protest.  A  reply  to  a  pro- 
test filed  under  this  section  must  reach 
the  Commission  not  later  than  the  fourth 
working  day  prior  to  the  scheduled  ef- 
fective date  of  the  protlsted  schedules 
umess  otherwise  provided. 

(g)  Special  requirements  for  protests 
against  revisions  to  rail  rates  arid  charges 
and  replies  thereto.  (1)  Protests  against, 
and  requests  for  suspension  of,  tariffs 
of  schedules  filed  by  rail  carriers  or  the 
publishing  agents  that  resiilt  in  revisions 
of  rates  or  charges  shall  also  include  a 
verified  complaint  containing  specific 
facts  showing:  (i)  that  without  suspen- 
sion the  protested  tariffs  ot  schedules  will 
cause  substantial  injury  to  the  complain- 
ant or  the  party  represented  by  the  com- 
plainant, (ii)  that  it  is  hkely  that  com- 
plainant or  the  party  represented  by  the 
complainant  will  prevail  on  the  merits 
pursuant  to  suiy  applicable  provisions  of 
the  act.  and  (iii)  where  protestants  al- 
lege that  a  rate  is  imreasonably  high  in 
violation  of  Section  1(5)  (b).  they  must 
submit  evidence  relating  to  market  dom- 
inance as  set  forth  at  49  CFR  1109.1, 
(2)  Replies  to  verified  complaints  filed 
under  this  section  shall  be  verified. 

§1100.41      Service  of  investigation  order; 
default  where  failure  to  comply. 

An  order  instituting  an  investigation 
will  be  served  by  the  Commission  upon 
respondents.  If  within  the  time  period 
stated  in  that  order  a  respondent  fails 
to  comply  with  any  requirement  speci- 


fied therein,  respondent  shall  be  deemed 
in  default  and  to  have  waived  any  fur- 
ther hearing.  Thereafter  the  investiga- 
tion may  be  decided  without  further 
proceedings. 

Petitions   Seeking   Institution   or 
Rulemaking  Proceedings 

§  1 100.42      Petition*    seeking    institution 
of  rulemaking  proceedings. 

Any  person  may  file  a  petition  request- 
ing the  Commission  to  Institute  a  pro- 
ceeding for  the  purpose  of  issuing  state- 
ments, rules,  or  regulations  of  general 
applicability  and  significance  designed 
to  implement  or  interpret  law,  or  to  for- 
mulate general  policy  for  future  effect. 
No  reply  to  such  a  petition  may  be  filed. 
Whether  a  proceeding  shall  be  instituted 
as  requested  is  within  the  discretion  of 
the  Commission  and  the  ruling  on  the 
petition  will  be  final.  In  the  event  a  rule- 
making proceeding  is  instituted  by  the 
Commission,  the  procedure  to  be  em- 
ployed for  the  taking  of  evidence  or  the 
receipt  of  views  and  comments  will  be 
designated  by  Commission  order. 

§  1100.43     Modified  procedure,  how  ini- 
tiated. 

TTie  Conunission  may.  in  its  discre- 
tion, order  that  a  proceeding  be  heard 
under  modified  procedure  if  it  appears 
that  substantially  all  important  issues 
of  material  fact  may  be  resolved  by 
means  of  written  materials  and  that  the 
efficient  disposition  of  the  proceeding  can 
be  made  without  oral  hearing. 

(a)  Commission's  initiative  or  by  re- 
quest. Modified  procedure  (see  Rule 
5(j) )  will  be  ordered  in  a  proceeding 
upon  the  Commission's  initiative  or  upon 
its  approval  of  a  request  filed  by  any 
party  that  the  modified  procedure  shall 
be  observed. 

(b)  Order  directing  Modified  Proce- 
dure. An  order  directing  modified  pro- 
cedure will  list  the  names  and  addresses 
of  the  persons  who  at  that  time  are  par- 
ties to  the  prcxreedlng.  and  direct  that 
they  comply  with  the  modified  proce- 
dure rules.  As  used  in  Rules  47,  49.  and 
51  the  term  "complainant"  shall  compre- 
hend the  party  having  the  initial  duty 
to  establish  the  truth  of  the  claim  or  to 
justify  the  relief  or  authorization  sought, 
and  the  term  "defendant"  shall  com- 
prehend the  party  controverting  the 
truth  of  the  claim  or  opposing  the  relief 
or  authorization  sought. 

§1100.44      Modified    Procedure;     EfTeet 
of  Order. 

(a)  Relief  from  Answer  Rule.  Issuance 
of  an  order  directing  modified  procedure 
shall  relieve  defendant  from  the  obliga- 
tion of  answering  as  provided  in  Rule  33. 

(b)  Default  Where  Failure  to  Comply. 
If  within  any  time  period  provided  in  the 
modified  procedure  rules  a  party  fails  to 
file  a  pleading  required  by  those  rules, 
or  otherwise  fails  to  comply  therewith, 
such  party  shall  be  deemed  to  be  in  de- 
fault and  to  have  waived  any  further 
hearing.  Thereafter  the  proceeding  may 
be  disposed  of  without  further  notice  to 
the  defaulting  party,  and  without  other 
formal  proceedings  as  to  such  party. 
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§  1100.45      ModiAcd     procedure;     inter- 
vention. 

Persons  permitted  to  Intervene  under 
modified  procedure  shall  file  and  serve 
pleadings  in  conformity  with  the  provi- 
sions of  Rule  47  below. 

§  1100.46      Modified      procedure;      joint 
pleadings. 

Parties  having  common  interests,  to 
the  extent  practicable,  shall  arrange  for 
joint  preparation  of  pleading  filed  under 
modified  procedure. 

§  1100.47     Modified  procedure;  content 
of  pleadings. 

(a)  Generally.  A  statement  filed  under 
the  modified  procedure  after  that  pro- 
cedure hsis  been  directed  shall  state  sep- 
arately the  facts  and  argiiments  and 
Include  the  exhibits  upon  which  the 
party  relies.  Only  facts  contained  in  the 
verified  statement  of  facts  can  be  used 
in  argument.  If,  pursuaait  to  Rule  44(«) , 
no  answer  has  been  filed,  defendant's 
statement  must  admit  or  deny  specifi- 
cally and  in  detail  each  material  allega- 
tion of  the  complaint.  In  addition  de- 
fendant's statement  and  complainant's 
statement  in  reply  shall:  specify  those 
statement  of  fact  and  argimients  of  the 
opposite  party  to  which  exception  is 
taken,  and  include  a  statement  of  the 
facts  and  argtmients  In  support  of  such 
exception.  Complainant's  statement  of 
reply  shall  be  confined  to  rebuttal  of  the 
defendant's  statement. 

(b>  Exhibit  Identification.  An  exhibit 
which  is  part  of  any  pleading  filed  under 
modified  procedure  shall  serially  be  num- 
bered and  bear  the  notation,  properly 
filled  out.  in  the  upper  right  hand  comer: 

"Complainant  (Defendant) 

Exhibit  No 

Witness 

(c)  Damages.  If  an  award  of  damages 
is  sought  the  paid  freight  bills  or  prop- 
erly certified  copies  thereof  should  ac- 
company the  original  of  complainant's 
statement  when  there  are  not  more  than 
10  shipments,  but  otherwise  the  docu- 
ments should  be  retained. 

§  1100.48     Modified  procedure;  verifica- 
tion. 

The  facts  asserted  in  any  pleading 
filed  under  modified  procedure  must  be 
sworn  to  by  persons  having  knowledge 
thereof,  which  latter  fact  must  afiQrma- 
tlvely  appear  in  the  affidavit.  Except 
under  unusUal  circumstances,  such  per- 
sons should  be  those  who  would  appear 
as  witnesses  orally  to  substantiate  the 
facts  asserted  should  hearing  become 
necessary.  Ilie  oriGrlnal  of  any  pleading 
filed  under  modified  procedure  must 
show  the  signature,  capacity,  and  im- 
pression seal,  if  any,  of  the  person  ad- 
ministering the  oath,  and  the  date 
thereof. 

§1100.49     Modified     orocedure;     when 
pleadrnfrs  filed  and  served. 

Within  20  days  from  the  date  of  serv- 
ice of  an  order  requiring  modified  pro- 
cedure, complainant  shall  serve  upon  the 
other  parties  a  statement  of  all  the  evi- 
dence upon  which  it  relies.  Within  30 
days  thereafter  defendant  shall  serve  its 


statement.  Within  20  days  thereafter 
complainant  shall  serve  its  statement  in 
reply.  No  further  reply  may  be  made  by 
any  party  except  by  permission  of  the 
Commission. 

§  1100.50      Modified     procedure;     copies 
of  pleadings. 

Except  as  otherwise  provided  in  Rule 
247,  the  original  and  six  copies  of  any 
statement  made  pursuant  to  Rule  49 
shall  be  filed  with  the  Commission.  Sub- 
sequent pleadings  are  subject  to  Rule  52. 

§  1100.51      Modified     procedure;     hear- 
ings. 

(a)  Request  for  cross  examination  or 
other  hearing.  If  cross  examination  of 
any  witness  is  desired  the  name  of  the 
witness  and  the  subject  matter  of  the 
desired  cross  examination  shall,  together 
with  any  other  reques'.  for  oral  hearing, 
including  the  basis  therefor,  be  stated  at 
the  end  of  defendant's  statement  or 
complainant's  statement  in  reply  as  the 
case  may  be.  Unless  material  facts  are 
in  dispute,  oral  hearing  will  not  be  held 
for  the  sole  purpose  of  cross  examina- 
tion. 

(b)  Hearing  issues  limited.  The  order 
setting  the  proceeding  for  oral  hearing, 
if  hearing  is  deemed  necessary,  will  spec- 
ify the  matters  upon  which  the  parties 
are  not  in  agreement  and  resjjecting 
which  oral  evidence  is  to  be  introduced. 

§  1100.52      Modified    procedure;    subse- 
quent procedure. 

Procedure  subsequent  to  that  provided 
in  the  modified  procedure  rules  shall  be 
the  same  as  that  in  proceedings  not  han- 
dled under  modified  procedure. 

§  1 100.53     Notice  of  hearing. 

(a)  Assignment;  service  and  posting 
of  notice;  electronically  recorded  tran- 
script. In  thos^  proceedings  in  which  an 
oral  hearing  is  to  be  held,  the  Commis- 
sion will,  by  order  or  otherwise,  assign 
a  time  and  place  for  hearing.  Such  ac- 
tion will  include  notice  when  the  tran- 
script is  to  be  made  by  electronic  record- 
ing. Notice  of  such  hearing  will  be  posted 
in  the  Office  of  the  Secretary  of  the  Com- 
mission and  will  be  served  upon  the  par- 
ties and  such  other  persons  as  may  be 
entitled  to  receive  notice  under  the  act. 

(b)  Retjuests  for  changes  in  assign- 
ment. Requests  for  postponements  of 
date  of  hearing  will  be  granted  only  for 
good  and  sufficient  cause.  After  notice 
of  the  use  of  electronic  recording,  any 
request  for  stenographic  transcript  by 
the  Commission's  ofBcial  reporter  in  lieu 
thereof  must  be  made  in  writing  to  the 
Secretary  of  the  Commission  not  less 
than  20  days  prior  to  the  date  of  the 
hearing.  Such  request  will  contain'  a 
statement  that  the  requestor  will  pro- 
vide the  Commission  with  the  original 
and  one  copy  of  such  stenographic  tran- 
script at  his  own  expense  in  accordance 
with  the  schedule  of  charges  in  the  of- 
ficial reporting  contract.  In  the  event  a 
request  is  made  for  a  written  transcript 
of  an  electronic  recorded  proceeding  at 
a  later  date,  the  reouestor  will  furnish  at 
no  expense  to  the  Commission,  an  origi- 
nal and  one  copy  of  such  written  tran- 


script for  the  Commission's  use,  In  ac- 
cordance with  the  schedule  of  charges 
in  the  ofiBcial  reporting  contract 

(c)  Service  of  notice  of  assignment 
change.  The  Commission  may  confine 
the  service  of  notice  of  a  change  of  time 
or  place  assigned  for  hearing  (other 
than  by  publication  or  posting),  or  of 
any  adjourned,  further,  or  supplemental 
hearing  to  those  only  who  have  in- 
dicated to  the  Commission  a  desire  to 
be  notified,  at  their  own  expense  if  tele- 
graphic advice  becomes  necessary,  ot 
any  such  change. 

§  1100.54     Subpoena. 

(a)  Requests;  particularity.  Unless 
directed  by  the  Commission  unon  its  own 
motion,  a  subpoena  to  compel  a  witness 
to  produce  documentary  evidence  will  be 
issued  only  upon  petition  showing  gen- 
eral relevance  ard  reasonable  scope  of 
the  evidence  sought,  which  petition  must 
also  sr>ecifv  with  particularity  the  books, 
papers,  or  documents  desired,  and  the 
facts  expected  to  be  proved  thereby; 
Provided,  however.  That  for  good  cause 
shown,  in  lieu  of  a  petition,  the  request 
for  such  a  subpoena  may  be  made  orally 
UDon  the  record  to  the  officer  presiding 
at  the  hearing.  A  request  for  issuance  of 
a  subpoena  other  than  to  compel  the  pro- 
duction of  documentary  evidence  may  be 
made  either  by  letter  (original  only  need 
be  filed  with  the  Commission)  or  orally 
upon  the  record  to  the  officer  presiding 
at  the  hearing.  A  showing  of  general 
relevance  and  reasonable  scope  of  the 
evidence  sought  may  be  required  and  the 
subpoena  will  be  issued  or  denied 
accordingly. 

(b)  Issuance.  A  subpoena  may  be  is- 
sued by  the  Commission  or  by  the  officer 
presiding  at  the  hearing,  but  only  under 
the  signature  of  the  Secretary  or  of  a 
member  of  the  Commission. 

(c)  Sert^ice.  The  original  subpooia 
shall  be  exhibited  to  the  person  served, 
shall  be  read  to  him  if  he  is  unable  to 
read,  and  a  copy  thereof  shall  be  deliv- 
ered to  him  by  the  officer  or  person 
making  service. 

(d)  Return.  If  service  of  subpoena  is 
made  by  a  United  States  marshal  or  his 
deputy,  such  service  shall  be  evidenced 
■bv  his  return  thereon.  If  made  by  any 
other  person,  such  person  shall  make 
affidavit  thereof,  stating  the  date,  time, 
a^-d  manner  of  service;  and  return  such 
affidavit  on,  or  with,  the  original  sub- 
poena in  accordance  with  the  form  there- 
on. In  case  of  failure  to  make  service  the 
reasons  for  the  failure  shall  be  stated  on 
the  original  subpoena.  The  written  ac- 
ceptance of  service  of  a  subpoena  by  the 
person  named  therein  shall  be  sufficient 
without  other  evidence  oi  return.  The 
original  subpoena  bearing  or  accom- 
panied bv  the  required  return.  afiMavit. 
statement,  or  acceptance  of  service,  shall 
be  returned  forthwith  to  the  Secretary 
of  the  Commission,  or,  if  so  directed  on 
the  subpoena,  to  the  officer  presiding  at 
the  hearing  at  which  the  person  sub- 
poenaed is  required  to  appear. 

(e)  Wifn€&s /cc3.  A  witness  who  is  sum- 
moned and  responds  thereto  is  entitled 
to  the  same  fee  as  is  paid  for  like  service 
in  the  courts  of  the  United  States.  Such 
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fee  is  to  be  paid  by  the  party  at  whose 
Instance  the  testimony  is  taken  at  the 
time  the  subpoena  is  served,  except  that 
when  the  subpoena  is  Issued  on  behalf 
of  the  United  States  or  an  officer  or 
agency  thereof,  fees  and  mileage  need 
not  be  tendered  at  the  time  of  service. 

§  1100.55     Discovery. 

(a)  In  general.  Unless  otherwise  avail- 
able under  the  Interstate  Ccwnmerce  Act 
or  other  applicable  statutes,  parties  may 
obtain  discovery  pursuant  to  these  rules 
(Rules  55-65,  inclusive)  regarding  any 
matter,  not  privileged,  which  is  rele- 
vant to  the  subject  matter  involved  in 
the  pending  proceeding  (other  than 
those  informal  proceedings  specified  in 
Rules  22,  23,  200,  and  225,  and  proceed- 
ings that  need  not  be  determined  on  a 
record  after  hearing)  provided  that,  dis- 
covery procedures  (except  for  written  in- 
terrogatories and  requests  for  admis- 
sions) may  be  used  only  when  the  Com- 
mission, upon  its  own  motion,  or  upon  a 
verified  petiticm  filed  by  a  party,  and 
upon  good  cause  shown,  shall  have  en- 
tered an  order  approving  such  use.  Such 
petitions,  where  required,  must  be  filed 
in  sufficient  time  to  allow  for  the  filing  of 
replies  and  for  consideratiwi  by  the 
Commission  without  requiring  the  post- 
ponement of  any  established  date  for 
hearing  or  for  submission  of  initial  state- 
ments under  modified  procedure.  Like- 
wise, the  use  of  discovery  in  those 
circumstances  tn  which  no  petition  is  re- 
quired must  be  accomplished  without  re- 
quiring the  postponement  of  any  estab- 
lished date  for  hearing  or  for  submission 
of  initial  statements  under  modified  pro- 
cedure. It  is  not  groimd  for  objection 
that  the  information  sought  will  be  in- 
admissible as  evidence  if  the  information 
sought  appears  reasonably  calculated  to 
lead  to  the  discovery  of  admissible  evi- 
dence: provided  that  Rules  55-65,  inclu- 
sive, shall  not  apply  to  application  pro- 
ceedings handled  pursusLnt  to  the 
modified  procedure,  except  that  In  such 
proceedings  on  petition  seeking  appropri- 
ate discovery  procedures  may  be  filed. 

(b)  Definition.  The  term  "Commis- 
sion," as  used  in  these  discovery  rules 
(Rules  55-65,  Inclusive),  means  the  In- 
terstate Commerce  Commission,  division, 
Commissic«ier  or  presiding  officer. 

(c)  Protective  coTiditions.  Upon  mo- 
tion by  any  party,  by  the  person  tram 
whom  discovery  is  sought,  or  by  any  per- 
son with  a  reasonable  interest  in  the 
data,  information,  or  material  sought  to 
be  discovered,  and  for  good  cause  shown, 
any  order  which  justice  requires  may  be 
entered  to  protect  a  party  or  person  from 
annoyance,  embarrassment,  oppression, 
or  undue  burden  or  expense,  or  to  pre- 
vent the  raising  of  issues  untimely  or  in- 
appropriate to  the  proceeding.  Relief 
through  a  protective  order  may  include 
one  or  more  of  the  following:  (1)  that 
the  discovery  not  foe  had:  (2)  that  the 
discovery  may  be  had  only  on  specified 
terms  and  conditions,  including  a  desig- 
nation of  the  time  and  place;  (3)  that 
the  discovery  may  be  had  only  upon  such 
terms  and  c<Hiditions  as  the  Commission 


may  impose  to  insure  financial  responsi- 
bility In  indemnifying  the  party  or  per- 
son against  whom  discovery  is  sought  to 
cover  the  reasonable  expenses  incurred; 
(4)  that  the  discovery  may  be  had  only 
bv  a  method  other  than  that  selected  by 
the  party  seeking  discovery;  (5)  that 
certain  matters  not  be  inquired  into,  or 
that  the  scope  of  discovery  be  limited  to 
certain  matters:  (6)  that  discovery  be 
conducted  with  no  one  present  except 
persons  designated  In  the  protective 
order;  (7)  that  a  deposition  after  being 
sealed  be  opened  only  by  order  of  the 
Commission;  (8)  that  a  trade  secret  or 
other  confidential  research  development, 
or  commercial  information  not  be  dis- 
closed or  be  disclosed  only  in  a  desig- 
nated way:  and  (9)  that  the  parties  si- 
multaneously file  specified  docimients  or 
information  enclosed  in  sealed  envelopes 
to  be  opened  onlv  upon  direction  or  order 
of  the  Commission.  If  the  motion  for  a 
protective  order  is  denied  in  whole  or  in 
part,  the  Commission  may,  on  such  terms 
and  conditions  as  it  deems  just,  enter  an 
order  requiring  any  party  or  person  to 
provide  or  permit  discovery.  A  orotec- 
tive  order  under  this  paragraph  may 
only  be  sought  after,  or  in  conjunction 
with,  an  effort  by  any  partv  to  obtain  re- 
lief under  Rules  58(d) ,  60(a) ,  or  65. 

(d)  Sequence  and  timing  of  discovery. 
Unless  the  Commission  upon  motion,  for 
the  convenience  of  parties  and  witnesses 
and  in  the  interest  of  justice,  orders 
otherwise,  methods  of  discovery  may  be 
used  in  any  sequence  and  the  fact  that  a 
partv  is  conducting  discovery,  whether 
by  deposition  or  otherwise,  shall  not 
operate  to  delay  any  other  party's  dis- 
covery. 

(e)  Stipulations  regarding  discovery. 
Unless  otherwise  ordered,  a  written 
stipulation  entered  into  by  all  the  parties 
and  filed  with  the  Commission  may:  (1) 
provide  that  depositions  be  taken  before 
any  person,  at  any  time  or  place,  upon 
sufficient  notice,  smd  in  £uiy  manner  and 
when  so  taken  may  be  used  like  other 
depositions,  and  (2)  mcxlify  tlie  proce- 
dures provided  by  these  rules  for  other 
methods  of  discovery. 

§  1100.56     Deposition. 

(a)  Purpose.  Subject  to  the  proviso  in 
Rule  55(a) ,  the  testimony  of  any  person, 
including  a  party,  may  be  taken  by 
deposition  upon  oral  examination. 

(b)  Petitions.  The  petition  filed  under 
Rule  55(a)  requesting  an  order  to  take 
a  deposition  and  perpetuate  testimony  or 
to  produce  documents  and  materials :  ( 1 ) 
shall  set  forth  the  facts  It  desires  to  es- 
tablish and  the  substance  it  expects  to 
elicit;  (2)  shall  be  served  upon  all  parties 
to  the  proceeding  and  upon  the  person 
sought  to  be  deposed  and/or  the  cus- 
todian of  the  documents  or  materials 
sought  to  be  produced ;  (3)  shall  set  forth 
the  name  and  address  of  the  witness,  the 
place  where,  the  time  when,  the  name 
and  office  of  the  officer  befcwe  whom,  and 
the  cause  or  reason  why  such  deposition 
should  be  taken;  and  (4)  shall  specify 
with  particularity  the  documents  and 
materials  which  the  deponent  is  re- 
quested to  produce. 


(c>  Order.  If  tho  Commissicn  is  ccm- 
vinced  on  its  own  initiative  or  by  the 
petition  requesting  an  order  to  take  a 
deposition  that  the  deposition  will  pre- 
vent a  failure  or  d'3la>  of  justice,  it  will 
serve  an  order  upon  the  parties  and  the 
witness,  naming  the  witness  whose  depo- 
sition is  to  be  taken,  specifying  the  time 
when,  the  place  where,  and  the  officer  be- 
fore whom  the  deposition  is  to  be  taken, 
and  specifying  the  subject  matter  of  the 
examination  and  whether  the  depositions 
shall  be  taken  upon  oral  examination  or 
written  interrogatories.  The  provisions 
for  the  taking  of  the  deposition  specified 
in  the  Commission's  order  may  or  may 
not  be  the  same  as  requested  in  the  peti- 
tion. The  deposition  may  then  be  taken 
in  accordance  with  these  rules,  and  the 
Commission  may  make  ordws  of  the 
character  provided  by  Rule  65. 

§  1100.57     Drpo«ilions,  location,  offirer, 
time,  fees,  absence,  disqualification. 

(a)  Where  deposition  shall  be  taken. 
Unless  otherwise  ordered  or  agreed  to  by 
stipulation,  depositions  shall  be  taken  in 
the  city  or  municipality  where  the  de- 
ponent is  located. 

(b)  Officer  before  whom  taken.  Within 
the  United  States  or  within  a  territory 
or  insular  possession  subject  to  the  do- 
minion of  the  United  States,  depositions 
shall  be  taken  before  an  officer  author- 
ized to  administer  oaths  by  the  laws  of 
the  United  States  or  of  the  place  where 
the  examination  Is  held.  Within  a  for- 
eign country,  depositions  may  be  taken 
before  an  officer  or  person  designated  by 
the  CommissiCHi  or  agreed  upon  by  the 
parties  by  stipulation  in  writing  to  be 
filed  with  the  Commission. 

(cv  Fees.  A  witness  .whose  deposition 
Is  taken  pursuant  to  these  rules  and  the 
officer  taking  same,  unless  he  be  em- 
ployed by  the  Commission,  shall  be  en- 
titled to  the  same  fee  paid  for  like  serv- 
ice in  the  courts  of  the  United  States, 
which  fee  shall  he  paid  by  the  party  at 
whose  instance  the  deposition  is  taken. 

(d)  Failure  to  attend  or  to  serve  sub- 
T)oena  expenses.  ( 1  >  If,  the  party  who 
filed  a  petition  pursuant  to  Rule  56(b) 
fails  to  attend  and  proceed  with  the  tak- 
ing of  the  deposition  and  another  party 
attends  in  person  or  by  representative 
pursuant  to  an  order  entered  under  Rule 
56(c),  the  Commission  may  order  the 
party  who  filed  the  petition  to  pay  to 
such  other  party  the  reasonable  expenses 
incurred  by  him  and  his  representative 
in  so  attending,  including  reasonable  at- 
torney's fees. 

(2)  If  the  party  who  filed  a  petition 
pursuant  to  Rule  56(b)  fails  to  serve  a 
subpoena  upon  the  witness  and  the  wit- 
ness because  of  such  failure  does  not  at- 
tend, and  if  another  party  attends  in 
person  or  by  representative  because  he 
expects  the  deposition  of  the  witness 
to  be  taken,  the  Commission  may  order 
the  party  who  filed  the  petition  to  pay 
to  such  other  party  the  reasonahle  ex- 
penses incurred  by  him  and  his  repre- 
sentative In  so  attending.  Including  rea-" 
sonable  attorney's  fees, 

(e)  Disqualification   for    interest.    No 
deposition  shall  be  taken  before  a  per- 
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son  who  is  a  relative  or  employee  or  rep- 
resentative or  counsel  of  any  of  the  par- 
ties, or  is  a  relative  or  employee  of  such 
representative  or  counsel  or  is  financially 
interested  in  the  proceeding. 

§  1 100.58     Depositions,  procedures. 

(a>  Examination.  Examination  and 
cross-examination  of  witnesses  shall 
proceed  as  permitted  at  a  hearing  and 
shall  be  limited  to  the  subject  matter 
specified  in  the  order  under  Rule 
56(c).  All  objections  made  at  the 
time  of  the  examination  to  the  quali- 
fications of  the  officer  taking  the  dep- 
osition, or  to  the  manner  of  taking  it, 
or  to  the  evidence  presented,  or  to  the 
condact  of  any  party,  and  any  other  ob- 
jection to  the  proceedings,  shall  be  noted 
by  the  officer  upon  the  -deposition.  Evi- 
dence objected  to  shall  be  taken  subject 
to  the  objections.  In  lieu  of  participat- 
ing in  the  oral  examination,  parties  may 
serve  written  questions  in  a  sealed  en- 
velope on  the  party  taking  the  deposition, 
and  he  shall  transmit  them  to  the  officer, 
who  shall  open  the  sealed  envelope,  pro- 
pound the  questions  to  the  witness,  and 
record  the  answers  verbatim. 

(bi  Use  of  depositions.  At  the  hear- 
ings, any  part  or  all  of  a  deposition,  so 
far  as  admissible  under  the  rules  of  evi- 
dence, may  be  used  against  any  party 
who  was  present  or  represented  at  the 
taking  of  the  deposition  or  who  had  due 
notice  thereof,  in  accordance  with  any 
one  of  the  following  provisions: 

( 1 )  Any  deposition  may  be  used  by  any 
party  for  the  purpose  of  contradict- 
ing or  impeaching  the  testimony  of  the 
deponent  as  a  witness. 

(2)  The  deposition  of  a  party  or  of  any- 
one who  at  the  time  of  taking  the  deposi- 
tion was  an  officer,  director,  or  manag- 
ing agent,  or  a  person  designated  to 
testify  on  behalf  of  a  public  or  private 
corporation,  partnership,  association, 
or  governmental  agency  (other  than  this 
Commission,  except  in  those  instances 
where  the  Commission  itself  is  a  party  to 
the  proceeding)  which  is  a  party,  may  be 
used  by  an  adverse  party  for  any  pur- 
pose. 

(3 1  The  deposition  of  a  witness, 
whether  or  not  a  party,  may  be  used  by 
any  party  for  any  purpose  if  the  presid- 
ing officer  or  Commission  finds:  (i)  TTiat 
the  witness  is  dead;  or  (ii>  that  the  wit- 
ness is  at  a  neater  distance  than  100 
miles  from  the  place  of  hearing,  or  is  out 
of  the  United  States,  xmless  it  appears 
that  the  absence  of  the  witness  was  pro- 
cured by  the  party  offering  the  deposi- 
tion; or  (ill)  that  the  witness  is  unable 
to  attend  or  testify  because  of  age,  ill- 
ness, infirmity,  or  imprisonment;  or  (iv> 
that  the  party  offering  the  deposition  has 
been  unable  to  procure  the  attendance 
of  the  witness  by  subpoena;  or  (v)  upon 
application  and  notice,  that  such  excep- 
tional circumstances  exist  as  to  make  it 
desirable,  in  the  interest  of  justice  and 
with  due'  regard  to  the  importance  of  pre- 
senting the  testimony  of  witnesses  orally 
at  public  hearing,  to  allow  the  deposi- 
tion to  be  used. 

(4)    If   only   i>art  of  a  deposition   is 
offered  in  evidence  by  a  party,  an  ad- 
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verse  party  may  require  him  to  introduce 
any  other  part  which  ought  in  fairness 
to  be  considered  with  the  part  in- 
troduced, and  any  party  may  introduce 
any  other  parts.  Substitution  of  parties 
does  not  affect  the  right  to  use  deposi- 
tions previously  taken. 

(c>  Effect  of  taking  or  using  deposi- 
tions. A  party  shall  not  be  deemed  to 
make  a  person  Ifls  own  witness  for  any 
purpose  by  taking  his  deposition.  The  in- 
troduction in  eviaence  of  the  deposition 
or  any  part  thereof  for  any  purpose  other 
than  tiiat  of  contradicting  or  impeaching 
the  deponent  makes  the  deponent  the 
witness  of  the  party  introducing  the  dep- 
osition, but  this  shall  not  apply  to  the 
use  by  an  adverse  party  of  a  deposition 
under  paragraph  (b)  (2)  of  this  rule.  At 
the  hearing  any  party  may  rebut  any  rel- 
evant evidence  contained  in  a  deposition 
whether  introduced  by  him  or  by  any 
other  party. 

(d)  Motions  to  protect.  At  any  time 
during  the  taking  of  the  deposition,  on 
motion  of  any  party  or  of  the  deponent 
and  upon  a  showing  that  the  examina- 
tion is  being  conducted  in  bad  faith  or 
in  such  manner  as  unreasonably  to  an- 
noy, embarrass,  or  oppress  the  deponent 
or  party,  the  Commission  may  order  the 
officer  conducting  the  examination  to 
cease  forthwith  from  taking  the  deposi- 
tion, or  may  limit  the  scope  and  manner 
of  the  taking  of  the  deposition  as  pro- 
vided in  Rule  55(c).  If  the  order  made 
terminates  the  examination,  it  shall  be 
resumed  thereafter  only  if  so  ordered. 
Upon  demand  of  the  objecting  party  or 
deponent,  the  taking  of  the  deposition 
shall  be  suspended  for  the  time  neces- 
sary to  make  a  motion  for  an  order. 

(e)  Recordation.  The  officer  before 
whom  the  deposition  is  to  be  taken  shall 
observe  the  provisions  of  Rules  13  and 
69  respecting  appearances  and  typo- 
graphiral  specifications,  shall  put  the 
witness  on  oath,  and  shall  personally,  or 
by  someone  acting  under  his  direction 
and  in  his  presence,  record  and  transcribe 
the  testimony  of  the  witness  as  required 
by  these  rules. 

(f)  Signing.  When  the  testimony  is 
fully  transcribed  or  otherwise  recorded, 
the  deposition  shall  be  submitted  to  the 
witness  for  examination  and  shall  be 
read  to  or  by  him  unless  such  examina- 
tion and  reading  are  waived  by  the  wit- 
ness and  the  parties.  Any  changes  in 
form  or  substance  which  the  witness  de- 
sires to  make  shaU  be  entered  upon  the 
deposition  by  the  officer  with  a  statement 
of  the  reasons  given  by  the  witness  for 
making  them.  The  deposition  shall  then 
be  signed  by  the  witness,  unless  the 
parties  by  stipulation  waive  the  signing 
or  the  witness  is  ill  or  cannot  be  found 
or  refuses  to  sign.  If  the  deposition  is  not 
signed  by  the  witness  within  15  days  of 
its  submission  to  him,  the  officer  shall 
sign  It  and  state  on  the  record  the  fact 
of  the  waiver  or  of  the  illness  or  absence 
of  the  witness  or  the  fact  of  the  refusal 
to  sign  together  with  the  reason,  if  any. 
given  therefor;  and  the  deposition  may 
then  be  used  fully  as  though  signed,  un- 
less, on  a  motion  to  suppress,  it  is  found 
that  the  reasons  given  for  refusal  to  sign 


require  rejection  of  the  deposition  in 
whole  or  in  part. 

(g»  Attestation.  The  officer  shall  cer- 
tify on  the  deposition  that  the  witness 
was  duly  sworn  by  him  and  that  the 
deposition  is  a  true  record  of  the  testi- 
mony given  by  the  witness,  and  that  the 
officer  is  not  a  relative  or  employee  or 
representative  or  counsel  of  any  of  the 
parties,  or  is  a  relative  or  employee  of 
such  representative  or  counsel,  or  is 
financially  interested  in  the  proceeding. 

(h)  Return.  The  officer  shall  securely 
seal  the  deposition  in  an  envelope  in- 
dorsed with  sufficient  information  to 
identify  the  proceeding  and  marked 
"Deposition  of  (here  insert  name  of  wit- 
ness) "  and  .shall  either  personally  deliver 
or  promptly  send  the  original  and  one 
copy  of  all  exhibits,  by  registered  mail  to 
the  Secretary  of  the  Commission.  A 
deposition  to  be  offered  in  evidence  must 
reach  the  Commission  not  later  than  5 
days  before  the  date  it  is  to  be  so  offered. 

(i)  Notice.  The  party  taking  the  depo- 
sition shall  give  prompt  notice  of  its  fil- 
ing to  all  other  parties. 

(j)  Copies.  Upon  payment  of  reason- 
able charges  therefor,  the  officer  before 
whom  the  deposition  is  taken  shall  fur- 
nish a  copy  of  it  to  any  interested  party 
or  to  the  deponent. 

§1100..'>9      Effect   of   errors   and    irrepii-* 
larities  in  depositions. 

(a)  As  to  disqualification  of  officer. 
Objection  to  taking  a  deposition  because 
of  disqualification  of  the  officer  before 
whom  it  is  to  be  taken  is  waived  unless 
made  before  the  taking  of  the  deposition 
teglns  or  as  soon  thereafter  as  the  dis- 
oualification  becomes  known  or  could  be 
discovered  with  reasonable  diligence. 

(b)  As  to  taking  of  deposition.  (H  Ob- 
jection to  the  competency  of  a  witness  or 
to  the  competency,  relevancy,  or  ma- 
teriality of  testimony  are  not  wavied  by 
failure  to  make  them  before  or  during 
the  taking  of  the  deposition,  unless  the 
ground  of  the  obiection  is  one  which 
might  have  been  obviated  or  removed  if 
presented  at  that  time. 

(2)  Errors  and  irregularities  occurring 
at  the  oral  examination  in  the  manner 
of  taking  the  deposition,  in  the  form  of 
the  questions  or  answers,  in  the  oath  or 
affirmation,  or  in  the  conduct  of  parties, 
and  errors  of  any  kind  which  might  be 
obviated,  removed,  or  cured  if  promptly 
presented,  are  waived  unless  seasonable 
objection  thereto  is  made  at  the  taking 
of  the  deposition. 

(c)  As  to  completion  and  return  of 
deposition.  Errors  and  irregularities  in 
the  manner  in  which  the  testimony  is 
transcribed  or  the  deposition  is  prepared, 
signed,  certified,  sealed,  indorsed,  trans- 
mitted, filed,  or  otherwise  dealt  with  by 
the  officer  under  Rules  57  and  58  are 
waived  unless  a  motion  to  suppress  the 
deposition  or  some  part  thereof  is  made 
with  reasonable  promptness  after  such 
defect  is.  or  with  due  diligence  might 
have  been,  ascertained. 

§  1100.60     Written      interroftatories      to 
parties. 

(a)  Availability:  procedures  for  use. 
Subject  to  the  proviso  in  Rule  55(a), 
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any  ptuty  may  serve  upon  any  other 
party  written  interrogatories  to  be  ai\- 
swered  by  the  party  served,  or  if  the 
party  served  is  a  public  or  private  cor- 
poration, partnerehlp,  association,  or 
governmental  agency  (other  than  this 
Commission,  except  in  those  instances 
where  the  Commission  itself  is  a  party 
to  the  proceeding) ,  by  any  officer  or 
agent,  who  shall  furnish  such  informa- 
tion as  is  available  to  the  [>arty.  Copies 
of  any  interrogatories  served,  and  sm- 
swers  thereto,  shall  also  be  filed  with 
the  Commission.  Each  interrogatory 
shall  be  answered  separately  and  fully 
in  writing,  imless  it  is  objected  to,  in 
which  event  the  reasons  for  objection 
shall  be  stated  in  lieu  of  an  answer. 
The  answers  are  to  be  signed  by  the 
person  making  them  and  subscribed  by 
an  appropriate  verification  generally  in 
the  form  prescribed  in  No.  6  of  appendix 
B  to  these  rules.  Objections  are  to  be 
signed  by  the  representative  or  counsel 
making  them.  The  person  upon  whom 
the  interrogatories  have  been  served 
shall  serve  a  copy  of  the  answers  and 
objections  within  the  time  period  desig- 
nated by  the  party  submitting  the  in- 
terrogatories, but  not  less  than  15  days 
after  the  service  thereof. 

(b)  Option  to  produce  business  rec- 
ords. Where  the  answer  to  an  interroga- 
tory may  be  derived  or  ascertained  frcwn 
the  business  records  of  the  i>arty  upon 
whom  the  Interrogatory  has  been  served 
or  from  an  examination,  audit,  or  inspec- 
tion of  such  business  records,  or  from 
a  compilation,  abstract,  or  summary 
be^ed  thereon,  and  the  burden  of 
deriving  or  ascertaining  the  answer  is 
substantially  the  same  for  the  party 
serving  the  interrogatory  as  for  the  par- 
ty served,  it  is  a  sufficient  answer  to 
such  interrogatory  to  specify  the  rec- 
ords frran  which  the  answer  may  be 
derived  or  ascertained  and  to  afford  to 
the  ptu-ty  serving  the  interrogatory  rea- 
sonable opportunity  to  examine,  audit, 
or  Inspect  such  records  and  to  make 
copies  thereof,  or  compilation,  ab- 
stracts, or  summaries  therefrom.  If  in- 
formation sought  is  contained  in  com- 
puter runs,  punchcards,  or  tapes  which 
also  contain  privileged  or  proprietary  in- 
formation or  information  the  disclosure 
of  which  is  proscribed  by  the  act,  it  shall 
be  sufficient  response  under  these  rules 
that  the  person  upon  whom  the  inter- 
rogatory has  been  served  is  willing  to 
make  available  to  and  permit  an  in- 
dependent professional  or<?anization  not 
Interested  in  the  proceeding  and  paid 
by  the  party  serving  the  interrogatory 
to  extract  from  such  runs,  punchcards. 
or  tapes  the  information  sought  in  the 
interrogatory  that  is  not  privileged  or 
proprietary  information  or  information 
the  disclosure  of  which  is  proscribed  by 
the  act. 

(c)  Service  of  interrooatories  in  those 
proceedings  not  requiring  a  petition 
pursuant  to  Rule  55(c).  In  those  pro- 
ceedings not  requiring  a  petition  for  in- 
terrogatories pursuant  to  Rule  55(a) 
and  unless  under  special  circumstances 
and  for  good  cause  shown,  no  written 
interrogatories  shall  be  served  witiiln 
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20  days  prior  to  the  date  assigned  for 
commencement  of  hearing  or  the  fil- 
ing of  opening  statements  of  fact  and  ar- 
gument  under  the  modified  procedure, 
and  when  the  writtin  interrogatories  are 
to  be  served  in  a  foreign  country,  they 
shall  not  be  served  within  40  days  prior 
to  such  date. 
5  1 100.61      Request  for  admission. 

(a)   Availabilitv;  procedures  for  use. 
Subject  to  the  proviso  in  Rule  55(a),  a 
I>arty  may  serve  upon  any  other  party  a 
written  request  for  the  admission,  for 
purjxjses  of  the  pending  proceeding  only, 
of  the  truth  of  any  matters  within  the 
scope  of  Rule  55(a)  set  forth  in  the  re- 
quest, including  the  genuineness  of  any 
documents  described  in  the  request  for 
admission.  Copies  of  documents  shall  be 
served  with  the  request  imless  they  have 
been  or  are  otherwise  furnished  or  made 
available    for    inspection    and    copying. 
Copies   of   any   requests   for   swlmission 
served,  and  answers  thereto,  shall  also 
be  filed  with  the  Commission.  Each  mat- 
ter of  which  an  admission  is  requested 
shall  be  separately  set  forth.  The  matter 
is  admitted  imless,  within  a  period  des- 
ignated in  the  request,  not  less  than  15 
days  after  service  thereof,  the  party  to 
whom  the  request  is  directed  serves  upon 
the  party  requesting  the  admission  a 
written  answer  or  objection  addressed  to 
the  matter,  signed  by  the  party  or  his 
representative  or  counsel.  If  objection  is 
made,    the   reasons    therefor   shall    be 
stated.  The  answer  shall  specifically  deny 
the  matter  or  set  forth  in  detail  the  rea- 
sons why  the  answering  party  cannot 
truthfully  admit  or  deny  the  matter.  A 
denial  shall  fairly  meet  the  substance  of 
the  requested  admission,  and  when  good 
faith  requires  that  a  party  qualify  his  an- 
swer or  deny  only  a  part  of  the  matter  of 
which  an  admission  is  requested,  he  shall 
specify  so  much  of  it  as  is  true  and  qual- 
ify or  deny  the  remainder.  An  answering 
F>arty  may  not  give  lack  of  information 
or  knowledge  as  a  reason  for  failure  to 
admit  or  deny  unless  he  states  that  he 
has  made  reasonable  Inquiry  and  that 
the  information  known  or  readily  obtain- 
able by  him  is  insufficient  to  enable  him 
to  admit  or  deny.  A  party  who  considers 
that  a  matter  of  which  an  admission  has 
been  requested  presents  a  genuine  Issue 
for   hearing   may   not  on   that  ground 
alone,  object  to  the  request;  he  may.  sub- 
ject to  the  provisions  of  Rule  65(c) ,  deny 
the  matter  or  set  forth  reasons  why  he 
cannot  admit  or  deny  it.  Copies  of  any 
answers  or  objections  shall  be  filed  with 
the  Commission. 

(b>  Effect  of  admission.  Any  matter 
admitted  under  this  rule  is  conclusively 
established  unless  upon  petition  and  a 
showing  of  good  cause  the  Commission 
enters  an  order  permitting  withdrawal 
or  amendment  of  the  admission.  Any  ad- 
mission made  by  a  party  under  this  rule 
is  for  the  purpose  of  the  pending  pro- 
ceeding only  and  is  not  an  admission  by 
him  for  any  other  purpose  nor  may  it  be 
used  against  him  in  any  other  proceed- 
ing. 

(c)  Service  of  toritten  requests  for  ad- 
mission in  those  proceedings  not  requir- 
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ing  a  petition  pursuant  to  Rule  55(a). 
In  those  proceedings  not  requiring  a  pe- 
tition for  requests  for  admission  pursu- 
ant to  Rule  55(a) ,  and  unless  under  spe- 
cial circumstances  and  for  good  cause 
shown,  no  requests  for  admission  shall  be 
served  within  20  days  prior  to  the  date 
assigned  for  commencement  of  hearing 
or  the  filing  of  opening  statements  of 
fact  and  argument  under  the  modified 
procedure,  and  when  requests  for  admis- 
sion are  to  be  served  in  a  foreign  coun- 
try they  shall  not  be  served  within  40 
days  prior  to  such  date. 

§  1100.62  Depositions,  requests  for  ad- 
mission, written  interrogatories,  and 
responses  thereto:  inclusion  in 
record. 

At  the  oral  hearing,  or  upon  the  sub- 
mission of  statements  under  the  modified 
procedure,  depositions,  requests  for  ad- 
mission and  written  interrogatories,  and 
respective  responses  may  be  offered  in 
evidence  by  the  party  at  whose  instance 
they  were  taken.  If  not  offered  by  such 
party,  they  may  be  offered  in  whole  or 
in  part  by  any  other  party.  If  only  part 
of  a  deposition,  request  for  admission  or 
uTitten  interrogatory,  or  response  thereto 
is  offered  in  evidence  by  a  party,  any 
other  party  (where  the  matter  is  being 
heard  orally)  may  require  him  to  intro- 
duce all  of  it  which  is  relevant  to  the  part 
introduced,  and  any  party  may  introduce 
any  other  parts.  Such  depositions,  re- 
quests for  admission  and  written  inter- 
rogatories, and  responses  thereto  shall 
be  admissible  in  evidence  subject  to  such 
objections  as  to  competency  of  the  wit- 
ness, or  competency,  relevancy,  or  ma- 
teriality of  the  testimony  as  were  noted 
at  the  time  of  their  taking  or  are  made 
at  the  time  they  are  offered  in  evidence. 

§1100.63  Supplementation  of  re- 
sponses. 

A  party  who  has  responded  to  a  re- 
quest for  discovery  with  a  response  that 
was  complete  when  made  is  under  a 
duty  to  supplement  his  response  to  in- 
clude information  thereafter  acquired  in 
the  following  instances : 

(a)  A  party  is  under  a  duty  seasonably 
to  supplement  his  response  with  respect 
to  any  question  directly  addressed  to: 
( 1 )  the  identity  and  location  of  persons 
having  knowledge  of  discoverable  mat- 
ters, and  (2)  the  identity  of  each  person 
expected  to  be  called  as  an  expert  wit- 
ness at  the  hearing,  the  subject  matter 
on  which  he  is  expected  to  testify,  and 
the  substance  of  his  testimony. 

(b)  A  party  who  knows  or  later  learns 
that  his  response  is  incorrect  is  under  a 
duty  seasonablv  to  correct  his  response. 

(c  A  duty  to  supplement  responses 
may  be  imposed  by  order,  agreement  of 
the  parties,  or  at  any  time  prior  to  the 
hearing  or  the  submission  of  verified 
statements  under  the  modified  procedure 
through  new  requests  for  supplementa- 
tion of  prior  responses. 

§  1 100.64  Production  of  documents  and 
thinps  and  entry  upon  land  for  in- 
spection and  other  purposes. 

(a)  Scope.  Subject  to  the  proviso  in 
Rule  55(a),  any  party  may  be  ordered 
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and  directed:  (1)  to  produce  and  permit 
the  petitioning  pmxty  to  inspect  any 
designated  documents  (including  writ- 
ings, drawings,  graphs,  charts,  photo- 
graphs, phonograph  records,  tapes,  and 
other  data  compilations  from  which  in- 
formation can  be  obtained,  translated, 
if  necessary,  with  or  without  the  use  of 
detection  devices  Jnto  reasonably  usable 
form),  or  to  inspect  and  copy,  test,  or 
sample  any  tangible  things  which  con- 
stitute or  contain  matters  within  the 
scope  of  Rule  55(a)  and  which  are  in  the 
possession,  custody,  or  control  of  the 
party  upon  whom  the  order  is  served, 
but  if  the  writings  or  data  compilations 
(including  computer  rims,  punchcards, 
and  tapes)  include  privileged  or  groprie- 
tary  information  or  information  the  dis- 
closure of  which  Ls  proscribed  by  the  act. 
such  writings  or  data  compilacions  need 
not  be  produced  under  this  nUe  but  may 
be  provided  pursuant  to  Rule  60(b) :  or 
(2)  to  permit,  subject  to  appropriate 
liability  releases  and  safety  and  oper- 
ating considerations,  entry  upon  desig- 
nated land  or  other  property  in  the 
possession  or  control  of  the  paxty  upon 
whom  the  order  is  served  for  the  purpose 
of  inspection  and  measuring,  surveying, 
photographing,  testing,  or  sampling  the 
property  or  any  designated  object  or 
operation  thereon,  within  the  scope  of 
Rule  55(a). 

(b)  Procedure.  Any  petition  filed  our- 
suant  to  this  rule  shall  set  forth  the  items 
to  be  inspected  either  by  individual  Item 
or  by  category  and  describe  each  Item 
and  category  with  reasonable  particu- 
larity. The  petition  shall  specify  a  rea- 
sonable time,  place,  and  manner  of 
making  the  inspection  and  performing 
the  related  acts. 

§  1100.65      Failure    to    respond    to    dis- 
covery. 

(a)  Failure  to  answer.  If  a  deponent 
fails  to  answer  or  gives  an  evasive  an- 
swer or  incomplete  answer  to  a  question 
propounded  under  Rule  58(a),  or  a  party 
fails  to  answer  or  gives  evasive  or  incom- 
plete answers  to  written  Interrogatori^ 
served  pursuant  to  Rule  60(a) .  the  party 
seeking  discovery  may  apply  for  an  order 
compelling  an  answer,  bv  motion  filed 
with  the  Commission  and  served  on  all 
parties  and  deponents.  Such  motion  to 
compel  and  answer  must  be  filed  with  the 
Commission  within  10  days  after  the 
failure  to  obtain  a  responsive  answer 
upon  deposition,  or  within  10  days  after 
expiration  of  the  period  allowed  for  sub- 
mission of  answers  to  interrogatories.  On 
matters  relating  to  a  deposition  on  oral 
examination,  the  proponent  of  the  ques- 
tion may  complete  or  adjourn  the  ex- 
amination before  he  applies  for  an  order. 

("b)  Failure  to  comply  tinth  order.  (1) 
If  a  party  or  other  witness  refuses  to  be 
sworn  or  refuses  to  answer  any  question 
after  being  directed  to  do  so  by  the  Com- 
mission, such  refusal  may  subject  the 
refusing  party  or  person  to  action  by  the 
Commission  under  sections  12(3)  and 
12(4)  of  the  act  to  compel  appearance 
and  compliance  with  the  Commission's 
order. 

(2)  If  any  party  or  an  officer,  direc- 
tor, managing  agent,  or  employee  of  a 


party  or  person  refuses  to  obey  an  order 
made  under  paragraph  (a)  of  this  sec- 
tion requiring  him  to  answer  designated 
questions,  or  an  order  made  luider  Rule 
64  requiring  him  to  produce  any  docu- 
ment or  other  thing  for  inspection,  copy- 
ing, testing,  sampling,  or  photographing 
or  to  permit  it  to  be  done,  or  to  permit 
entry  upon  land  or  other  property,  the 
Commission  may  make  such  orders  in 
regard  to  the  refusal  as  are  just,  and 
among  others  the  following : 

(i»  An  order  that  the  matters  regard- 
ing which  the  questions  were  asked,  or 
the  character  or  description  of  the  thing 
or  land,  or  the  contents  of  the  paper,  or 
any  other  designated  facts  shall  be  taken 
to  be  established  for  the  purposes  of  the 
proceeding  in  accordance  with  the  claim 
of  the  party  obtaining  the  order: 

(ii)  An  order  refusing  to  allow  the  dis- 
obedient party  to  support  or  oppose  des- 
ignated claims  or  defenses,  or  prohibiting 
him  from  introducing  in  evidence  des- 
ignated documents  or  things  or  items  of 
testimony: 

(lii)  An  order  striking  out  pleadings  or 
parts  thereof,  or  staying  further  proceed- 
ings until  the  order  is  obeyed,  or  dismiss- 
ing the  proceeding  or  any  part  thereof. 

(c)  Expenses  on  refusal  to  admit.  If  a 
party,  after  being  served  with  a  request 
under  Rule  61  to  admit  the  genuineness 
of  anv  document  or  the  truth  of  any  mat- 
ter of  fact,  serves  a  sworn  denial  thereof, 
and  if  the  party  reauesting  the  admission 
thereafter  proves  the  genuineness  of  any 
such  document  or  the  truth  of  any  such 
matter  of  fact,  the  Commission  may 
order  the  party  making  such  denial  to 
pay  to  such  other  party  the  reasonable 
expenses  incurred  in  making  that  proof, 
including  reasonable  attorney's  fees. 

(d)  Failure  of  party  to  attend  or  serve 
answers.  If  a  party  or  a  person  or  an  of- 
ficer, director,  managing  agent,  or  em- 
ployee of  a  party  or  person  willfullv  fails 
to  appear  before  the  officer  who  Is  to  take 
his  deposition,  after  being  served  with  a 
proper  notice,  or  fails  to  serve  answers  to 
interrogatories  submitted  under  Rule  60, 
after  proper  service  of  such  interroga- 
tories, the  Conmiission  on  motion  and 
notice  may  strike  out  all  or  any  part  of 
any  pleading  of  that  party  or  person,  or 
dismiss  the  proceeding  or  any  part 
thereof. 

(e)  Expenses  against  United  States. 
Expenses  and  attorney's  fees  are  not  to 
be  imposed  upon  the  United  States  under 
this  rule. 

Hearings 

§1100.66      .4uthority  of  officers. 

(a)  An  officer  may  grant  leave  to 
amend  or  to  file  any  pleadings,  or  to  in- 
tervene, upon  request  tendered  at  the 
hearing,  but  in  no  event  shall  an  officer 
grant  leave  to  amend  If  thereby  the 
issues  would  be  so  changed  as  to  make  a 
referred  matter  one  which  should  prop- 
erly be  referred  to  a  different  officer.  An 
officer  shall  have  power  to  decide  any 
motion  to  dismiss  the  proceeding  or  other 
motion  which  involves  final  determina- 
tion of  the  merits  of  the  proceeding.  The 
officer  shall  regulate  the  procedure  in 
the  hearing  before  him,  and  shall  have 
authority  to  take  all  measures  necessary 


or  proper  for  the  efficient  performance 
of  the  duties  assigned  him,  including  the 
authority  to  hold  hearings,  to  adminis- 
ter oaths  and  affirmations,  to  examine 
witnesses,  to  issue  subpoenas  at  the 
hearing  of  arguments  by  the  officer,  or 
Rule  55(a) )  dispose  of  requests  for  dis- 
covery, to  hold  conferences  for  the  settle- 
ment and  simplification  of  issues,  to  rule 
on  motions  and  dispose  of  procedural  re- 
quests, to  make  Initial  decisions,  and  to 
take  any  other  action  authorized  by  this 
part,  by  the  Administrative  Procedure 
Act.  or  by  the  Interstate  Commerce  Act 
and  related  acts.  Any  proceedings  in 
which  an  oral  hearing  is  held  and  in 
which  the  officer  can  announce  his  deci- 
sion either:  (1)  on  the  record  after  the 
close  of  the  taking  of  testimony  and  the 
hearing  of  arguments  bv  the  officer,  or 
(2)  by  appropriate  notification  to  the 
parties  after  the  close  of  hearing  may 
be  made  the  sublect  of  an  initial  decision 
prepared  by  a  party  or  parties  in  whose 
favor  the  officer  decides,  within  a  period 
specified  by  the  officer,  and  subject  to 
such  chan'ges  as  the  officer  considers  ap- 
propriate in  the  draft  prepared  for  him. 
(b)  At  any  oral  hearing  conducted  be- 
fore the  Commission,  an  Administrative 
Law  Judge  or  joint  board,  at  which  an 
official  record  of  the  proceeding  is  made, 
the  recording  of  the  hearing  by  means 
of  live  or  delay  television,  radio,  or  the 
use  of  a  tape  recorder  or  other  electronic 
or  photograohic  equipment  by  any  per- 
son other  than  the  official  reporter  will 
not  be  oermitted  without  spenial  permis- 
sion of  the  Chairman  of  the  Commission. 

§  1 100.67      Prehearing  conferences. 

(a)  Purposes.  Upon  written  notice  by 
the  Commission  In  any  proceeding,  or 
upon  written  or  oral  instruction  of  an 
officer,  parties  or  their  attorneys  may  be 
directed  to  appear  before  an  officer  at  a 
specified  time  and  place  for  a  conference, 
prior  to  or  during  the  course  of  a  hear- 
ing, or  In  lieu  of  personally  appearing, 
to  submit  suggestions  in  writing,  for  the 
purpose  of  formulating  issues  and  con- 
sidering : 

( 1 )  The  simplification  of  Issues ; 

(2)  The  necessity  or  desirability  of 
amending  the  pleadings  either  for  the 
purpose  of  clarification ,  amplification,  or 
limitation; 

(3)  The  possibility  of  making  admis- 
sions of  certain  averments  of  fact  or  stip- 
ulations concerning  the  use  by  any  or  all 
parties  of  matters  of  public  record,  such 
as  smnual  reports  and  the  like,  to  the 
end  of  avoiding  the  unnecessary  intro- 
duction of  proof ; 

( 4 )  The  procedure  at  the  hearing ; 

(5)  The  limitation  of  the  number  of 
witnesses; 

(6)  The  propriety  of  prior  mutual  ex- 
change between-  or  among  the  parties 
of  prepared  testimony  and  exhibits;  and 

(7)  Such  other  matters,  including  dis- 
position of  requests  for  discovery,  tis  may 
£ud  in  the  simplification  of  the  evidence 
and  disposition  of  the  proceeding. 

Parties  may  request  prehearing  confer- 
ence. 

(b)  Facts  disclosed  privileged.  Pacts 
disclosed  in  the  course  of  the  prehearing 
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conference  are  privileged  and,  except  by 
agreement,  shall  not  be  used  against 
participating  parties  either  before  the 
Commission  or  elsewhere  unless  fully 
substantiated  by  other  evidence. 

(c)  Recordation  and  order.  Action 
taken  at  the  conference,  including  a  reci- 
tation of  the  amendments  allowed  to 
the  pleadings,  the  agreements  made  by 
the  parties  as  to  any  of  the  matters  con- 
sidered and  defining  the  issues,  shall  be 
recorded  In  an  appropriate  order,  unless 
the  parties  enter  upon  a  written  stipu- 
lation as  to  such  matters,  or  agree  to  a 
statement  thereof  made  on  the  record 
by  the  officer. 

(d)  Objection  to  the  order;  subsequent 
proceedings.  If  an  order  Is  entered,  a 
reasonable  time  shall  be  allowed  to  the 
parties  to  present  objections  on  the 
ground  that  It  does  not  fully  or  correctly 
embody  the  agreements  reached  at  such 
conference.  Thereafter  the  terms  of  the 
said  order  or  modification  thereof,  the 
written  stipulation,  or  statement  of  the 
officer,  as  the  case  may  be.  shall  deter- 
mine the  subsequent  course  of  the  pro- 
ceedings, unless  modified  to  prevent 
manifest  injustice, 

§  1100.68     Stipulations. 

Apart  from  the  procedure  contem- 
plated by  the  prehearing  provisions 
(Rule  67) ,  and  upon  permission  granted, 
the  parties  may  in  the  discretion  of  the 
officer,  by  stipulation  in  writing  filed 
with  the  Commission  at  any  stage  of  the 
proceeding,  or  orally  made  at  the  hear- 
ing, agree  upon  any  pertinent  facts  in 
the  proceeding.  It  is  desired  that  the 
facts  be  thus  agreed  upon  so  far  as  and 
whenever  practicable. 

§  1100.69     Appearances;      standard      of 
conduct;  absence  from  hearinfc. 

(a)  Who  may  appear.  Any  individual 
may  appear  for  himself  and  any  mem- 
ber of  a  partnership  which  is  a  party  to 
any  proceeding  may  appear  for  such 
partnership  upon  adequate  identi*ica- 
tion.  A  bona  fide  officer  or  a  full-time 
employee  of  a  corporation,  association, 
or  of  an  individual  may  aHpear  for  such 
corporation,  association,  or  individual  by 
permission  of  the  officer  presiding  at  the 
hearing.  A  party  also  may  be  represented 
by  a  practitioner. 

(b)  Appearances.  An  appearance  may 
be  either  general,  that  Is,  without  reser- 
vation, or  It  may  be  special,  that  is.  con- 
fined to  a  particular  Issue  or  question. 
When  a  practitioner  enters  an  appear- 
smce  at  a  hearing  he  will  be  expected  to 
represent  his  client  faithfully  until  the 
completion  of  the  proceeding  in  which  he 
has  been  retained,  or  until  the  comple- 
tion of  the  part  of  the  proceeding  for 
which  he  has  specially  appeared.  A  prac- 
titioner who  has  entered  his  appearance 
at  tlie  hearing  shall  not  be  permitted  to 
withdraw  from  the  hearing,  or  willfully 
to  absent  himself  therefrom,  except  for 
good  cause  and,  wherever  practicable, 
only  with  the  permission  of  the  presiding 
officer.  If  a  person  desires  to  appear  spe- 
cially, he  must  expressly  so  state  when 
he  enters  his  appearance  and  at  that 
time  he  shall  also  state  the  questions 


or  issues  to  which  he  is  confining  his  ap- 
pearance; otherwise,  his  appearance  will 
be  considered  as  general. 

(c)  Standard  of  conduct.  Contemptu- 
ous conduct  by  any  person  appearing  at 
a  hearing  shall  be  ground  for  his  ex- 
clusion by  the  presiding  officer  from  the 
hearing. 

(d)  Absence  from  hearing.  If  a  party 
or  the  person  representing  him  shall,  af- 
ter entering  an  appearance,  attempt  to 
withdraw  from  the  hearing  in  a  manner 
other  than  that  specified  in  paragraph 
(b)  of  this  section,  the  Commission  on 
its  own  motion,  or  on  motion  of  any 
party  to  the  proceeding,  may  take  such 
action  as,  in  the  interest  of  justice  and 
the  protection  of  the  lawful  rights  of  all 
parties  to  the  proceeding,  the  circum- 
stances of  the  case  may  warrant,  includ- 
ing the  striking  out  of  all  or  any  part  of 
any  pleading  of  the  offending  party,  and 
including  the  possible  dismissal  of  the  ac- 
tion or  proceeding,  or  any  part  thereof, 
the  entiV  of  an  order  of  default  against 
that  party,  or  the  disciplining  of  the 
practitioner  concerned. 

§1100.70      Intervention;  petitions. 

(a)  Content  generally.  A  petition  for 
leave  to  intervene  must  set  forth  the 
grounds  of  the  proposed  Intervention,  the 
position  and  Interest  of  the  petitioner  in 
the  proceeding,  and  whether  petitioner's 
position  is  in  support  of  or  opposition  to 
the  relief  sought.  If  the  proceeding  be 
by  formal  complaint  and  affirmative  re- 
lief is  sought  by  petitioner,  the  petition 
should  conform  to  the  requirements  for 
a  formal  c(MnpIaint. 

(b)  When  filed.  A  petition  for  leave  to 
intervene  in  any  proceeding  should  be 
filed  prior  to  or  at  the  time  the  proceed- 
ing is  called  for  hearing,  but  not  after, 
except  for  good  cause  shown. 

(c)  Broadening  issues:  filing.  If  the  pe- 
titi(mer  seeks  a  broadening  of  the  issues 
and  shows  that  they  would  not  thereby 
be  irnduly  broadened,  and  in  respect 
thereof  seeks  affirmative  relief,  the  peti- 
tion should  be  filed  in  season  to  permit 
service  upon  and  answer  by  the  parties 
In  advance  of  the  hearing. 

(d)  Copies;  service;  replies.  When 
tendered  at  the  hearing,  sufficient  copies 
of  a  petition  for  leave  to  intervene  must 
be  provided  for  distribution  as  motion 
papers  to  the  parties  represented  at  the 
hearing.  If  leave  be  granted  at  the  hear- 
ing, one  additional  copy  must  be  fur- 
nished for  the  use  of  the  Commission. 
When  a  petition  for  leave  to  intervene 
is  not  tendered  at  the  hearing,  the  origi- 
nal and  three  copies  of  the  petition  shall 
be  submitted  to  the  Commission  together 
with  a  certificate  that  service  in  accord- 
ance with  Rule  20  has  be«i  made  by  pe- 
titioner. Any  reply  In  opposltitm  to  a 
petition  for  leave  to  Intervene  not  ten- 
dered at  the  hearing  must  be  filed  within 
20  days  after  service.  In  the  discretion 
of  the  Commissicm  leave  to  Intervene 
may  be  granted  or  denied  before  the  ex- 
piration of  the  time  allowed  for  replies. 

(e)  Disposition.  Leave  will  not  be 
granted  except  on  averments  reasonably 
pertinent  to  the  issues  already  presented 
and  which  do  not  unduly  broaden  them. 


If  leave  is  granted  the  petitioner  thereby 
becomes  an  intervener  and  a  party  to  the 
proceeding. 

§  1100.71      Participation    without    inler> 
vention. 

In  an  investigation  proceeding,  or  in  a 
proceeding  under  section  la,  of  the  act, 
and  in  a  proceeding  of  any  one  of  the 
characters  herein  enimieratcd  when 
heard  on  a  consolidated  record  with  a 
complaint  proceeding,  but  In  no  other 
proceeding,  an  appeartmce  may  be  en- 
tered at  the  oral  hearing,  or  in  any  pro- 
ceeding in  which  the  justness  or  reason- 
abl^iess  of  any  rate,  rule,  charge,  or 
other  provision  of  a  tariff  Is  at  issue  and 
the  CommissI(m  has  ordered  that  the 
proceeding  be  heard  under  modified  pro- 
cedure, without  filing  a  petitlCMi  in  inter- 
vention or  other  pleading,  if  no  affirma- 
tive relief  is  sought.  If  there  is  full  dis- 
closure of  the  identity  of  the  person  or 
persons  in  whose  behalf  the  appearance 
is  to  be  entered,  if  the  Interest  of  such 
person  in  the  proceeding  and  the  positicoi 
intended  to  be  taken  are  stated  fairly,  and 
if  the  contenticMU  will  be  reasonably  per- 
tinent to  the  laeues  already  presented 
and  any  right  to  broaden  them  unduly 
is  disclaimed.  A  person  in  whose  behalf 
an  appearance  is  entered  in  this  manner 
becomes  a  party  to  the  proceeding. 

§  1 100.72      WitneM    examination  ;    order 
of  procedure. 

Witnesses  will  be  orally  examined  un- 
der oath  before  the  officer  unless  their 
testimony  Is  taken  bv  deposition  or  the 
facts  are  presented  to  the  Commission 
in  the  manner  provided  under  modified 
procedure.  In  formal-complaint,  appli- 
cation, and"  investigation  proceedings, 
complainant,  applicant,  and  respondent, 
respectively,  shall  open  and  close  at  the 
hearing,  excent  at  further  hearings 
granted  on  petition  the  petitioners  re- 
ouestlng  further  hearing  shall  open  and 
close;  and  except,  further,  that  parties 
other  than  the  respondent  shall  open  and 
close  in  investigations  in  which  the  bur- 
den of  proof  is  not  upon  the  respondent. 
Interveners  shall  follow  the  jiarty  In 
whose  behalf  the  intervention  is  made. 
The  foregoing  order  of  presentation  may 
be  varied  by  the  officer,  who  also  shall 
designate  the  order  of  presentation  In 
any  other  type  of  proceeding,  of  any 
other  party  to  any  proceeding,  or  of 
oarties  to  several  proceedings  being 
heard  upon  a  consolidated  record. 

§1100.73      Evidence;    admissibility    gen- 
erally. 

Anv  evidence  which  is  sufficiently 
reliable  and  probative  to  support  a  deci- 
sion under  the  provisions  of  the  Admin- 
istrative Procedure  Act,  or  which  would 
be  admissible  under  the  general  statutes 
of  the  United  States,  or  under  the  rules 
of  evidence  governing  proceedings  in 
matters  not  involving  trial  by  jury  in  the 
courts  of  the  United  States,  shall  be  ad- 
missible in  hearings  before  the  Commis- 
sion. The  rules  of  evidence  shall  be 
applied  in  any  proceeding  to  the  end  that 
needful  smd  proper  evidence  shall  be 
conveniently.  Inexpensively,  and  speedily 
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produced,  while  preserving  the  substan- 
tial rights  of  the  parties. 

§  1100.74     Evidence;  cumulative  reetric- 
lion. 

It  Shall  be  the  duty  of  the  officer  before 
whom  any  proceeding  is  being  heard  to 
limit  the  number  of  witnesses  whose  tes- 
timony may  be  merely  cumulative.  And 
In  order  to  enforce  this  section,  the  offi- 
cer may  require  a  clear  statement  on  the 
record  of  the  nature  of  the  testimony  to 
be  given  by  any  witness  proffered. 

§  1100.75      Evidence;      prepared      state- 
ments. 

With  the  approval  of  the  officer,  a 
witness  may  read  into  the  record,  as  his 
testimony,  statements  of  fact  or  expres- 
sions of  his  opinion  prepared  by  him,  or 
written  smswers  to  interrogatories  of 
counsel,  or  a  prepared  statement  of  a 
witness  who  is  present  at  the  hearing 
may  be  received  as  an  exhibit,  provided 
that  the  statement  shall  not  include 
argument;  that  before  any  such  state- 
ment is  read,  or  admitted  In  evidence  the 
witness  shall  deliver  to  the  officer,  the 
reporter,  and  to  opposing  counsel  as  may 
be  directed  by  the  officer,  a  copy  of  such 
statement  or  of  such  interrogatories  and 
his  written  answers  thereto:  and  that 
the  admissibility  of  the  evidence  con- 
tained in  such  statement  shall  be  subject 
to  the  same  rules  as  if  such  testimony 
were  produced  in  the  usual  manner,  in- 
cluding the  right  of  cross-examination 
of  the  witness.  Such  approval  ordinarily 
will  be  denied  when  in  the  opinion  of 
the  officer  the  memory  or  demeanor  of 
the  witness  may  be  of  importance. 

g  1100.76     Evidence;  official  records. 

An  official  record  or  an  entry  therein, 
when  admissible  for  any  purpose,  may 
be  evidenced  by  an  official  publication 
thereof  or  by  a  copy  attested  by  the  offi- 
cer having  the  legal  custody  of  the  rec- 
ord, or  by  his  deputy,  and  accompanied 
with  a  certificate  that  such  officer  has 
the  custody.  If  the  office  in  which  the 
record  is  kept  is  within  the  United 
•  States  or  within  a  territory  or  instilar 
possession  subject  to  the  dominion  of  the 
United  States,  the  certificate  may  be 
made  by  a  judge  of  a  court  of  record  of 
the  district  or  political  subdivision  in 
which  the  record  is  kept,  authenticated 
by  the  seal  of  the  court,  or  may  be  made 
by  any  public  officer  having  a  seal  of  of- 
fice and  having  official  duties  In  the  dis- 
trict or  political  subdivision  in  which  the 
record  Is  kept,  authenticated  by  the  seal 
of  his  office.  If  the  office  in  which  the 
record  is  kept  is  in  a  foreign  state  or 
country,  the  certificate  may  be  made  by 
a  secretary  of  embassy  or  legation,  con- 
sul general,  consul,  vice  consul,  or  con- 
sular agent  or  by  «my  officer  in  the  for- 
eign service  of  the  United  States  sta- 
tioned In  the  foreign  state  or  cotmtry 
In  which  the  record  is  kept,  and  authen- 
ticated by  the  seal  of  his  office.  A  writ- 
ten statement  signed  by  an  officer  hav- 
ing the  custody  of  an  official  record  or 
by  his  deputy  that  after  diligent  search 
no  record  or  entry  of  a  specified  tenor  is 
found  to  exist  in  the  records  of  his  of- 
fice   accompanied   by   a   certificate   as 
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above  provided,  is  admissible  as  evidence 
that  the  records  of  his  office  contain  no 
such  record  or  entry.  This  section  does 
not  prevent  the  proof  of  official  records 
or  of  entry  or  lack  of  entry  therein  or  offi- 
cial notice  thereof  by  a  method  author- 
ized by  any  applicable  statute  or  by  th.e 
rules  of  evidence. 

§  1100.77     Evidence;  entries  in  regular 
course  of  business.  > 

Any  writing  or  record,  whether  in  the 
form  of  an  entry  in  a  book  or  otherwise, 
made  as  a  memorandum  or  record  of 
any  act,  transaction,  occurrence,  or 
event,  will  be  admissible  as  evidence 
thereof  if  It  shall  appear  that  it  was 
made  in  the  regular  course  of  business, 
and  that  it  was  the  regular  course  of 
business  to  make  such  memorandum  or 
record  at  the  time  such  record  was  made, 
or  within  a  reasonable  time  thereafter. 

§  1100.78      Evidence;      documents     con- 
taining matter  not  materiaL 

When  material  and  relevant  matter 
offered  In  evidence  is  in  a  document  con- 
taining other  matter  not  material  or 
relevant,  the  offering  party  shall  pro- 
duce the  document  at  the  hearing,  shall 
plainly  designate  the  matter  so  offered, 
and  shall  accord  to  the  officer  and  to 
participating  coimsel  an  opportunity  to 
inspect  it.  Unless  it  is  desired  to  read 
such  matter  Into  the  record,  and  the  offi- 
cer so  directs,  true  copies  in  proper  form 
of  the  material  and  relevant  matter 
taken  from  the  document  may  be  re- 
ceived as  an  exhibit,  but  other  parties 
shall  be  afforded  an  opportunity  to  In- 
troduce In  evidence,  in  like  manner, 
other  portions  of  such  document  If 
found  to  be  material  and  relevant.  The 
document  Itself  will  not  be  received. 

§  1 100.79     Evidence;  documents  in  Cora- 
mission^s  files. 

(a)  In  general.  If  any  matter  con- 
tained in  a  report  or  other  doctiment. 
not  a  tariff  or  schedule,  open  to  public 
Inspection  In  the  files  of  the  Commis- 
sion is  offered  in  evidence  such  report 
or  other  docimient  need  not  be  produced 
but  In  other  respects  the  provisions  of 
Rule  78  will  apply. 

(b)  Tariffs  and  schedules:  official 
notice  in  investigation  proceedings.  If 
any  matter  contained  In  a  tariff  or 
schedule  on  file  with  the  Commission  is 
offered  in  evidence,  such  tariff  or  sched- 
ule need  not  be  produced  or  marked  for 
identification,  but  the  matter  so  offered 
shall  be  specified  with  particularity  in 
such  manner  as  to  be  readily  identified 
and  may  be  received  In  evidence  subject 
to  check  by  reference  to  the  original 
tariff  or  schedule.  Official  notice  will  be 
taken  wittiout  offer  or  production  of  that 
portion  of  any  tariff  or  schedule  which 
is  the  subject  matter  of  an  order  of  In- 
vestigation and  suspenslox^. 

§  1100.80     Evidence;    records    in    other 
Commission  proceedings. 

If  any  portion  of  the  record  before 
the  Commission  in  any  proceeding  other 
than  the  one  on  hearing  is  offered  in 
evidence  a  true  copy  of  such  xwrtion  shall 
be  presented  for  the  record  in  the  form 
of  an  exhibit  unless: 


(a)  The  party  offering  the  same 
agrees  to  supply  such  copy  later  at  his 
own  expense,  If  and  when  required  by 
the  Commission;  and 

(b)  The  portion  is  specified  with  par- 
ticularity in  such  manner  as  to  be  read- 
ily Identified;  and 

(c)  The  parties  reiwesented  at  the 
hearing  stipulate  upon  the  record  that 
such  portion  may  be  incorporated  by 
reference,  and  that  any  other  portion 
offered  by  any  other  party  may  be  In- 
corporated by  like  reference  subject  to 
paragraphs  (a)  and  (b)  of  this  section; 
and 

(d)  The  officer  directs  such  Incorpora- 
tion. Any  such  portion  so  offered, 
whether  in  the  form  of  an  exhibit  or  by 
reference,  shall  be  subject  to  objectio:» 

§  1100.81      Evidence;  abstracts  of  docu- 
ments. 

When  doctunents,  such  as  freight  bills 
or  bills  of  lading,  are  numerous,  the 
officer  may  refuse  to  receive  in  evidence 
other  than  a  limited  number  of  such 
documents  said  to  be  tjTical.  Instead  he 
may  instruct,  if  the  proffer  be  for  the 
purpose  of  proving  damage,  that  in- 
troduction be  deferred  until  there  Is  op- 
portimity  to  comply  with  Rule  95.  If  the 
proffer  be  for  other  purpose  the  officer 
may  require  the  party  in  orderly  fashion 
to  abstract  the  relevant  data  from  the 
documents,  affording  other  parties  rea- 
sonable opportimity  to  examine  both  the 
documents  and  the  abstract,  and  there- 
upon offer  such  abstract  in  evidence  in 
exhibit  form. 

§1100.82      Evidence;  exhibits. 

(a)  Generally.  Exhibits  of  a  docu- 
mentary character  may  have  a  maxi- 
mum width  of  22  Inches  by  12y2  Inches 
In  height.  Whenever  practicable  the 
sheets  of  each  exhibit  and  the  lines  of 
each  sheet  should  be  numbered.  If  the 
exhibit  consists  of  five  or  more  sheets 
the  first  sheet  or  title-page  should  be 
confined  to  a  brief  statement  of  what  the 
exhibit  purports  to  show,  with  reference 
by  sheet  and  line  to  illustrative  or  typical 
examples  coi^talned  thnein.  The  exhibit 
should  bear  an  Identifying  number,  let- 
ter, or  short  title  which  will  readily  dis- 
tinguish It  from  other  exhibits  offered 
by  the  same  party.  It  is  desirable  that, 
whenever  practicable,  rate  comp>arisons 
and  other  evidence  should  be  condensed 
Into  tables.  Whenever  practicable, 
especially  In  proceedings  in  which  It  Is 
likely  that  many  documents  will  be  of- 
fered, all  the  documents  produced  by  a 
single  witness  should  be  assembled  and 
bound  together,  suitably  arranged  and 
indexed,  so  that  they  mAy  be  Identified 
and  offered  as  one  exhibit.  Exhibits 
should  not  be  argumentative  and  should 
be  limited  to  statements  of  fact,  and  be 
relevant  and  material  to  the  issue,  which 
can  better  be  shown  in  that  form  than  by 
orsJ  testimony. 

(b)  Reference  to  tariff  authority^ 
routes,  and  distances.  All  exhibits  show- 
ing rates,  fares,  charges,  or  other  tariff 
or  schedule  provisions  must,  by  appro- 
priate Interstate  Commerce  Commission 
number  reference,  indicate  the  tariff  or 
schedule  authority  therefor,  and  if  dis- 
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tances  are  shown  must  also  show  the 
authority  therefor,  and,  by  lines,  high- 
ways, or  waterways,  and  junction  points, 
the  routes  over  which  the  distances  are 
computed;  except  that  the  routes  over 
which  the  distances  are  computed  need 
not  be  shown  when  such  distances  are 
specifically  published  in  a  tariff  or  sched- 
ule lawfully  on  file  with  the  Commission. 
or  definitely  ascertainable  from  a  tariff 
or  schedule  on  file  with  the  Commisssion 
showing  rates  prescribed  by  the  Com- 
mission and  based  on  short-line  dis- 
tances, or  short-highway  distances,  pro- 
vided the  exhibit  makes  specific  refer- 
ence to  such  tariff  or  schedules  as  pro- 
vided by  this  section. 

(c)  Copies.  Unless  the  officer  shall 
otherwise  direct,  the  original  and  one 
copy  of  each  exhibit  of  a  documentary 
character  shall  be  furnished  for  the  use 
of  the  Commission — original  to  be  de- 
livered to  the  reporter,  and  the  copy  to 
the  officer.  If  the  hearing  be  before  a 
board,  a  copy  of  the  exhibit  sludl  be 
furnished  to  each  member  of  the  board, 
unless  the  board  otherwise  directs.  Unless 
the  officer  for  cause  directs  otherwise, 
a  reasonable  number  of  copies  shall  be 
furnished  to  counsel  In  attendance  at 
the  hearing.  Unless  the  officer  shall 
otherwise  direct,  in  proceedlnjrs  imder 
the  Uniform  Bankruptcy  Act,  the  origi- 
nal and  three  copies  of  every  exhibit  cf 
a  documentary  character  shall  be  tva- 
nlshed  for  use  of  the  Commission — 
oriirlnal  to  be  delivered  to  the  reporter, 
and  the  three  copies  to  the  office. 

(d)  Interchange  prior  to  hearing. 
Whenever  practicable,  the  parties  should 
Interchange  copies  of  exhibits  or  other 
pertinent  material  or  matter  before  or 
at  the  commencement  of  the  hearing; 
and  the  Commission  or  presiding  officer 
may  so  direct. 

(e)  When  excluded  how  treated.  In 
case  an  exhibit  has  been  identified,  ob- 
jected to,  and  excluded,  the  officer  will 
develop  whether  the  party  offering  the 
exhibit  withdraws  the  offer,  and  If  so, 
permit  the  return  of  the  exhibit  to  htm. 
If  the  excluded  exhibit  is  not  withdrawn 
it  should  be  eiven  ah  exhibit  nnmbor  for 
identification  and  be  incorporated  In  the 
record.  Exhibit  numbers  once  u.sed  for 
identification  will  not  be  duplicated 
thereafter. 

§  1100.8.^      Record     in     referred     matter 
unaffected  by  a  second  reference. 

If  for  any  reason  an  order  referring 
a  matter  to  a  particular  officer  is  va- 
cated and  the  matter  referred  to  a  dif- 
ferent officer,  any  testimony  already 
taken  to  such  proceeding  shall  be  part 
of  the  record  along  with  any  testimony 
which  thereafter  may  be  taken. 

§  1100.84      Evidence;     filfaiK     of     subse- 
cpient  to  hearing;  copies. 

Except  as  provided  below  or  as  ex- 
pressly may  be  permitted  to  a  particiilar 
instaiu^.  the  Commission  will  not  receive 
In  evidence  or  consider  as  part  of  the 
record  any  documents,  letters,  or  other 
writtags  submitted  for  consideration  in 
connection  with  any  proceeding  after 
close  of  the  hearing,  and  may  return 
any  such  documents  to  the  sender.  Be- 


fore the  close  of  a  hearing  the  officer 
may,  at  the  request  of  a  party  or  upon 
his  own  motion,  or  upon  agreement  of 
the  parties,  require  that  a  party  furnish 
additional  dociunentary  evidence  supple- 
mentary to  the  existing  record  within 
a  stated  period  of  time.  Etocumentary 
evidence  thus  to  be  furnished  will  b^ 
Riven  an  exhibit  number  at  the  time  of 
filing  and  the  parties  accordingly  ad- 
vised. Unless  otherwise  directed  by  the 
officer,  the  origmal  and  one  copy  of 
such  submission  shall  be  filed  with  the 
Commission. 

§  1100.85     Ruling  of  an  officer  at  hear- 
ing ;  objection  to. 

Formal  exception  to  a  ruling  of  an  of- 
ficer at  a  hearing  is  unnecessary.  It  is 
sufficient  that  a  party,  at  the  time  the 
ruling  Is  made  or  sought,  make  known 
to  the  officer  on  the  record  the  action 
which  he  desires  the  officer  to  take  or  his 
objection  to  the  action  of  the  officer  and 
his  grounds  therefor.  An  objection  not 
pressed  In  brief  will  be  considered  as 
waived.  Where  no  brief  is  filed  an  ob- 
jection will  be  considered  as  waived  if 
not  pressed  in  exceptions  or  reply  to  ex- 
ceptions, if  filed,  or  In  a  separate  peti- 
tion dealing  only  with  that  objection. 
Rulings  of  the  presiding  officer  at  the 
hearing  may  not  be  appealed  prior  to 
service  of  the  Initial  decision  except 
where  such  ruling:  (a)  may  result  in 
substantial  detriment  to  the  public  in- 
terest or  undue  prejudice  to  any  party, 
and  the  presiding  officer  so  finds,  (b) 
denies  or  terminates  any  person's  par- 
ticipation, (c)  grants  a  request  for  the 
Inspection  of  documents  not  ordinarily 
available  for  public  inspecticm,  (d)  over- 
rules an  objection  based  on  privilege,  the 
result  of  which  ruling  is  to  require  the 
presentation  of  testimony  or  documents, 
or  (e)  for  some  other  reason  might,  in 
the  opinion  of  the  presiding  officer,  re- 
sult In  substantial  Irreparable  harm. 

§  1100.86     Oral     argument     before    the 
hearing  officer. 

At  the  discretion  of  the  hearing  officer 
and  upon  reasonable  notice  to  the  par- 
ties, oral  argiunent  may  be  made  at  the 
close  of  testimony  before  him  as  an  al- 
ternative to  the  filing  of  written  briefs. 
Such  argument,  which  should  Include  re- 
quested flndtogs  and  conclusions,  wIU  be 
recorded  and  made  a  part  of  the  tran- 
script of  testimony,  and  will  be  avail- 
able to  the  Commission  for  consideration 
in  decldtog  the  case.  The  making  of  such 
argimient  shall  not  operate  to  preclude 
oral  argument  before  the  Commissicm 
pursuant  to  Rule  93. 

§  1100.87     Continuance  for  further  hear- 
ing. 

A  continuance  may  be  grsmted  by  the 
presiding  officer  If  it  Is  Impossible  to 
conclude  a  hearing  within  the  time  avail- 
able, or  for  any  reascm  a  continuance  is 
necessary  or  advisable,  but  a  joint  board 
shall  not  set  a  date  and  place  for  a  con- 
tinued hearing  without  first  consulting 

the  Conunlsslon.  If  consultation  with  the 
Commission  is  impracticable,  the  hear- 
ing shall  be  adjourned  by  the  joint  board 


to  such  time  and  place  as  the  Commis- 
sion subsequently  shall  determine. 

§1100.88     Transcript  of  record. 

(a)  Filing.  After  the  close  of  the  hear- 
ing the  complete  transcript  of  testimony 
taken  and  the  exhibits  shall  be  filed  with 
the  Commission. 

(b)  Corrections.  A  suggested  correc- 
tion in  a  transcript  ordinarily  will  be 
considered  only  if  offered  not  later  than 
20  days  after  the  date  each  transcript 
is  filed  with  the  Commission.  A  copy  of 
the  letter  (original  only  need  be  filed 
with  the  Commission)  requesting  the 
suggested  corrections  shall  be  served 
upon  all  parties  of  record  and  with  2 
copies  to  the  official  reporter. 

<c)  No  free  copies.  No  free  copies  of 
transcript  will  be  furnished  to  any  party 
to  any  proceeding. 

Brists;  Rcports:  Oral  Arguments 

§  1100.89      Briefs;  content  and  arranice- 
ment. 

(a)  Ihie  date.  The  due  date  of  each 
brief  must  appear  on  Its  front  cover  or 
title  page. 

<b)  Table  of  contents;  citations.  A 
brief  of  more  than  20  pages  shall  con- 
tain of  its  front  flyleaf  a  table  of  con- 
tents and  potots  made  with  page 
references,  the  table  of  contents  to  be 
supplemented  by  a  list  of  citations, 
alphabetically  arranged,  with  references 
to  the  pages  In  which  they  appear. 

(c)  Sketch  or  chart.  In  proceedirigs 
wherein  misrouting  or  undue  prejudice 
or  preference  are  alleged,  the  complain- 
ant should  toclude  as  part  of  the  brief 
a  small  sketch  or  chart  adequately  re- 
flect tog  the  situation. 

(d)  EiMence  abstract.  A  brief  filed  af- 
ter a  hearmg  may  contato  an  abstract 
of  the  evidence  relied  upon  by  the  party 
filtog  It,  preferably  assembled  by  sub-  . 
jects,  with  reference  to  the  pages  of  the 
record.  If  written,  or  exhibit  where  the 
evidence  appears.  In  the  event  the  partv 
elects  not  to  toclude  a  separate  abstract 
in  his  brief,  he  should  give  specific 
reference  to  the  portions  of  the  record, 
whether  transcript  or  otherwise  relied 
upon  to  suppxjrt  of  the  respective  state- 
ments of  fact  made  throughout  the  brief. 

(e)  Reguested  findings.  Each  brief 
should  toclude  such  requests  for  specific 
ftodtogs,  separately  stated  and  number- 
ed, as  the  party  desires  the  Commission 
to  make. 

(f)  Exhibit  reproduction.  Exhibit* 
should  not  be  reproduced  to  the  brief, 
but  may,  if  desired,  be  shown,  withto  rea- 
sonable limits,  to  an  appendix  to  the 
brief.  Analyses  of  such  exhibits  should 
be  mcluded  to  the  brief  where  pertinent. 

§  1 1 00.90      Briefs ;  when  filed. 

In  a  proceeding  which  has  been  the 
subject  of  oral  heartog.  and  in  which 
briefs  are  to  be  filed,  which  fact  will  be 
stated  by  the  officer  on  the  record,  only 
one  brief  shall  be  filed  by  each  party. 
The  officer  shall  fix  for  all  parties  the 
same  time  withto  which  to  file  briefs, 
which  time  shall  not  exceed  45  days  from 
the  close  of  the  heartog  xinless  other- 
wise ordered  by  the  Commission.  Reply 
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briefs  are  not  permitted  unless  ordered 
by  the  Commission. 

§1100.91      Initial  decision. 

(a)  How  served.  An  initial  decision  will 
be  served  by  mailing  a  copy  to  each  party 
of  record  and  to  other  persons  who  are 
believed  to  have  an  interest  in  the  pro- 
ceeding. 

(b)  When  and  how  effective  as  the 
order  of  the  Commission.  If  no  excep- 
tions or  appeal  is  filed  to  the  initial  deci- 
sion made:  (1)  In  any  proceeding  by  a 
Commissioner,  and  administrative  law 
judge,  or  a  joint  board,  or  (2)  in  rail  pro- 
ceedings by  an  employee  board  or  divi- 
sion, and  the  Commission  does  not  stay 
it,  the  initial  decision  becomes  the  order 
of  the  Commission  upon  expiration  of 
the  period  for  filing  exceptions  or  ap- 
peals, or  of  any  postponement  of  sych 
period,  or  postponement  of  the  effective 
date  of  such  initial  decision  and  a  notice 
stating  that  the  initial  decision  has,  giv- 
ing the  date,  become  the  order  of  the 
Commission  will  be  mailed  to  the  parties 
by  the  Commission.  In  non-rail  proceed- 
ings, the  initial  decision  of  officers  other 
than  individual  Commissioners,  admin- 
istrative law  judges,  and  joint  boards  are 
effective  as  the  decision  of  the  Commis- 
sion, although  administrative  appeals  as 
defined  in  Rule  97  may  be  filed. 

§  11 00.92     Voiding  initial  decision. 

The  division  or  Commission  may.  in  its 
discretion,  void  any  requirement  for  an 
initial  decision  and  may  direct  that  any 
matter  shall  be  considered  forthwith  by 
the  division  or  Commission  if  it  con- 
cludes that  the  matter  involves  a  ques- 
tion of  agency  policy,  a  new  or  novel 
issue  of  law,  or  an  issue  of  general  trans- 
portation importance  or  if  the  due  and 
timely  execution  of  its  functions  so  re- 
quires. All  parties  of  record  shall  be  noti- 
fied by  the  Commission  whenever  the 
Commission  or  division  voids  the  re- 
quirement for  an  initial  decision. 

§1100.93      Oral    arpiiment    before   Com- 
niiiioion. 

(a>  Request,  to  whom  address.  Re- 
ouest  for  oral  argaunent  should  be  ad- 
dressed to  the  Secretary,  Interstate 
Commerce  Commission.  Oral  arirun^nt 
shall  be  at  the  discretion  of  the  Commis- 
sion or  its  division. 

(b)  Request,  by  whom  made.  Any 
party  may  submit  a  written  request  for 
oral  argument,  stating  reasons  therefor. 
No  replies  shall  be  entertained. 

(c)  Request,  when  filed.  Requests  for 
oral  argiiment  shall  be  filed  within  30 
days  after  the  date  of  service  of  the  deci- 
sion, order  or  reauirement  being  ap- 
pealed, unless  a  different  time  period  is 
fixed  by  the  Commission  or  division, 
which  shall  rule  upon  such  requests  by 
order. 

<d)  Time  allotment.  Unless  otherwise 
directed,  the  proponents  of  a  rule  or  or- 
der will  be  allowed  one  half  hour  for  oral 
argument  and  shall  be  heard  first.  Op- 
ponents, in  the  aggregate,  will  also  be 
allowed  one  half  hour.  One  counsel  only 
will  be  heard  for  each  side,  unless  addi- 
tional presentations  are  specifically  au- 
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thorized  and  additional  time  is  allocated 

for  them. 

Order  Compliance;  Damage  Statements 

§  1100.94     Compliance     with     Coraniis- 
»ion'8  orders. 

When  in  consequence  of  proceedings 
under  the  act.  the  Commission  has  by 
its  order  directed  a  defendant  or  a  re- 
spondent to  do  or  desist  from  doing  a 
particular  thing,  such  defendant  or  re- 
spondent must  notify  the  Commission  on 
or  before  the  date  upon  which  such  order 
becomes  effective  of  the  manner  and  de- 
tails of  compliance  with  the  order.  Such 
notification  shall  be  in  the  form  of  an 
affidavit  subscribed  by  an  appropriate 
verification  generally  in  the  form  pre- 
scribed in  No.  6  of  appendix  B  to  these 
rules  and  must,  when  filed  or  tendered 
to  the  Commission  for  filing,  show  simul- 
taneous service  thereof  upon  all  parties 
to  the  proceeding  in  accordance  with 
Rule  20(a) .  If  a  change  in  rates  or  sched- 
ules is  required,  the  notification  must 
be  given  in  addition  to  the  filing  of 
proper  tariffs  or  schedules,  and  must 
specify  the  Interstate  Commerce  Com- 
mission numbers  of  the  tariffs  or  sched- 
ules so  filed. 

§  1100.95      Statements   of  claimed   dam- 
tLgen  based  on  Conunission  findings. 

When  the  Commission  finds  that  dam- 
ages are  due,  but  that  the  amount  can- 
not be  ascertained  upon  the  record  be- 
fore it,  the  complainant  should  immedi- 
ately prepare  a  statement  showing  details 
of  the  shipments  on  which  damages 
are  claimed.  In  accordance  with  the  form 
No.  5.  (See  Appendix  B.)  The  statement 
should  not  Include  any  shipment  not  cov- 
ered by  the  Commission's  findings,  or 
any  shipment  on  which  complaint  was 
not  filed  with  the  Commission  within 
the  statutory  period.  The  filing  of  a 
statement  will  not  stop  the  rurming  of 
the  statute  of  limitations  as  to  shipments 
not  covered  by  complaint  or  supplemen- 
tal complaint.  If  the  shipments  moved 
over  more  than  one  route,  a  separate 
statement  should  be  prepared  for  each 
route,  and  separately  numbered,  except 
that  shipments  els  to  which  the  collecting 
carrier  is  in  each  instance  the  same  may 
be  listed  In  a  single  statement  If  grouped 
according  to  routes.  The  statement,  to- 
gether with  the  paid  freight  bills  on  the 
shipments,  or  true  copies  thereof,  should 
then  be  forwarded  to  the  carrier  which 
collected  the  charges,  for  vertification 
and  certification  as  to  Its  accuracy.  If  the 
statement  Is  not  forwarded  Immediately 
to  the  collecting  carrier  for  certification, 
a  letter  request  from  defendants  that 
forwarding  be  expedited  will  be  con- 
.sidered  to  the  end  that  steps  be  taken 
to  have  the  statement  forwarded  imme- 
diately. All  discrepancies,  duplications, 
or  other  errors  in  the  statements  should 
be  adjusted  by  the  parties  and  corrected 
agreed  statem*»nts  submitted  to  the 
Commission.  The  certificate  must  be 
signed  in  ink  by  a  general  accounting 
officer  of  the  carrier  and  should  cover  all 
of  the  Information  shown  in  the  state- 
ment. If  the  carrier  which  collected  the 
charges  is  not  a  defendant  in  the  case. 


Its  certificate  must  be  concurred  In  by 
like  signature  on  behalf  of  a  carrier  de- 
fendant, statements  so  prepared  and 
certified  shall  be  filed  with  the  Commis- 
sion whereupon  it  will  consider  entry  of 
an  order  awarding  damages. 

§  1100.96  Administrative  appeals — Pro- 
ceeding involving  both  rail  and  non- 
rail  matters. 

Administrative  appeals  shall  be  gov- 
erned by  the  provisions  of  Rule  98  (rail 
proceedings )  In  any  proceeding  in  which 
a  significant  rail  matter  Is  involved,  re- 
gardless of  whether  nonrall  matters  are 
also  Involved. 

§1100.97  Administrative  appeals — non- 
rail  proceeiiings. 

The  rules  in  this  section  apply  to  non- 
rail  proceedings: 

(a)  General.  The  term  "administrative 
appeals"  means  exceptions  and  petitions 
for  administrative  review. 

(b)  Exceptions.  (1)  Exceptions  may  be 
filed  to  an  Initial  or  tentative  decision  of 
an  individual  CcHnmissloner,  an  admin- 
istrative law  judge,  a  joint  board,  or  an 
examiner,  and  shall  detail  the  assailed 
finding,  with  supporting  citations  to  the 
record  and  authorities. 

(2)  Exceptions  shall  be  confined  to 
factual  and  legal  issues  which  are  essen- 
tial to  the  ultimate  and  just  determina- 
tion of  the  proceeding  and  shall  be  based 
on  the  following  groimds: 

(i)  That  a  necessary  finding  of  fact  is 
omitted,  erroneous,  or  unsupported  by 
substantial  evidence  of  record; 

(U)  That  a  necessary  legal  conclusion 
or  finding  is  contrary  to  law.  Commission 
precedent  or  policy; 

(iu)  That  an  Important  question  of 
law,  policy  or  discretion  is  involved  which 
is  without  governing  precedent;  or 

(Iv)  That  prejudicial  procedural  error 
has  occurred. 

(3)  Exceptions  shall  not  exceed  30 
pages  in  length,  including  the  index  of 
subject  matter,  tu-gument,  and  appen- 
dices or  other  attachments,  and  replies 
shall  be  subject  to  the  same  limitation. 

(4)  Exceptions  which  are  not  timely 
filed  or  do  not  comply  with  the  require- 
ments in  paragraphs  (b)  (1)  through  (3) 
of  this  section  will  be  subject  to  rejec- 
tion. 

(c)  Conclitsireness.  Unless  the  division 
or  Commission,  as  the  csise  may  be,  re- 
verses, changes,  or  modifies  the  prior 
decision,  order,  or  requirement  or  imless 
the  decision,  order,  or  requirement  Is  is- 
sued by  the  division  or  Commission  In 
the  first  instance,  or  unless  the  decision, 
order,  or  requirement  is  issued  by  an  em- 
ployee board,  no  further  administrative 
app>eal  shall  lie. 

(d)  Petitions  for  administrative  re- 
view. (1)  Except  when  no  further  admin- 
istrative appeal  shall  lie,  any  party  may 
file  a  petition  for  adminlstratvle  review, 
which  shall  detail  In  what  respects  fur- 
ther hearing,  rehearing,  reargument  or 
reconsideration  Is  sought  and  the  reasons 
therefor.  (2)  Such  specifications  of  al- 
leged error,  relief  sought,  and  argument 
In  support  thereof  must  be  summarized. 
In  a  preface  to  the  petition,  suitably  par- 
agraphed, which  shall  be  a  succinct,  but 
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accurate  and  clear,  condensation  of  the 
matters  raised  on  pettticm.  Exept  in  «t- 
triMMtlinary  circumstances,  and  upon 
leave  granted,  the  preface  shall  not  ex- 
ceed 3  pages.  Replies  to  petitions  shall 
also  contain  a  preface  of  no  more  pages 
than  permitted  in  the  petitiOTi's  preface, 
and  shall  address,  point  by  point,  the 
specifications  o(  alleged  error,  relief 
sought,  and  argument  in  the  preface  to 
the  petition.  In  proceedings  in  which  a 
division  reverses,  changes,  or  modifies  a 
prior  decision  by  a  hesu-lng  officer  or  an 
employee  board,  petitions  for  reconsider- 
ation addressed  to  the  division  In  an  ap- 
pellate capacity,  and  replies  thereto,  shall 
not  exceed  10  pages,  in  addition  to  the 
preface  required  by  this  paragraph.  In 
all  other  proceedings,  petitions  for  re- 
consideration, and  replies  thereto,  shall 
not  exceed  30  pages  in  addition  to  the 
preface  required  by  this  paragraph.  (3) 
When  in  a  petition  filed  under  this  sec- 
Uoa  opportimity  is  sought  to  introduce 
evidence,  the  evidence  to  be  adduced  must 
be  stated  briefly,  such  evidence  must  not 
appear  to  be  cumulative,  and  explanation 
must  be  given  why  such  evidence  was  not 
previously  adduced. 

(e)  Time  for  fHing.  Exceptions  and  pe- 
titions for  admlnistratave  review  shall  be 
filed  within  30  days  after  the  date  of 
service  of  the  decision,  order  or  require 
ment.  For  replies,  see  Rule  21. 

(f )  Successive  petitions.  A  party  shall 
not  be  permitted  to  file  a  second  admin- 
istrative appeal  unless  the  division  «)r 
Commission,  as  the  case  may  be,  shall 
have  reversed,  changed,  or  modified  tlie 
prior  decision,  order,  or  requirement,  or 
where  the  decision,  order,  or  requirement 
is  issued  by  the  division  or  Commission 
in  the  first  Instance,  In  which  event  tlie 
petition  shall  be  limited  to  the  reversal, 
change,  or  modification,  and  successive 
administrative  appeals  upon  substan- 
tially the  same  grounds  shall  not  be  en- 
tertained. 

(g)  Administrative  finality.  The  time- 
ly filing  of  exceptions  and  petitions  for 
administrative  review  shall,  and  the 
Commission  on  its  own  motion  may,  stay 
the  effect  of  the  decision,  order,  or  re- 
quirement until  thirty  days  after  the 
date  of  service  of  the  order  of  the  Com- 
mission, division  or  review  board  acting 
thereon,  unless  otherwise  provided.  De- 
cision^ of  an  employee  board  whether 
original  or  on  review,  are  not  adminis- 
tratively finsd. 

(h)  Matters  of  general  transportation 
importance.  (1)  limitations  on  petitions 
for  review  of  division  decisions.  Pursu- 
ant to  authority  granted  In  section  17 
(6)  of  the  Interstate  Commerce  Act,  the 
right  to  apply  to  the  entire  Commission 
for  rehearing,  reargument,  or  reconsid- 
eration of  a  decision,  order,  or  require- 
ment of  a  division  of  the  Ckjmmission  in 
anv  proceeding  shall  be  limited  and  re- 
stricted to  those  proceedings  in  which 
the  entire  Commission,  on  its  own  mo- 
tion, determines  and  announces  that  an 
issue  of  general  transportation  impor- 
tance is  Involved.  In  proceedings  in  which 
no  such  announcement  has  been  made, 
but  in  which  a  division  reverses,  changes, 
or  modifies  a  prior  decision  by  a  hear- 
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ing  officer  or  where  the  irutial  decision 
is  made  by  a  division,  a  petition  to  tbe 
same  division  for  rehearing,  reargument, 
or  reconsideration  of  its  decision  will  be 
permitted  and  will  be  considered  .\nd 
disposed  of  by  such  division  in  an  ap- 
pellate capacity  and  with  administrative 
finality. 

( 2 )  Petitions  seeking  a  finding  that  an 
issue  of  general  transportation  impor- 
tance is  involved;  3-page  limitation;  time 
for  filing;  no  reply  permitted.  In  any 
proceeding  which  has  involved  the  taking 
of  evidence  at  oral  hearing  or  by  modi- 
fied procedure  in  which  the  Commission 
has  not  noted  the  presence  of  an  issue 
of  general  transportation  importance, 
any  party  may,  within  15  days  after  the 
service  of  a  final  decision,  order,  or  re- 
quirement of  a  division  or  appellate 
division,  as  to  which  the  filing  of  a  peti- 
ti<»i  for  rehearing,  reargument,  or  recon- 
sideration is  not  permitted,  file  a  petition 
requesting  the  Coounisskm  to  find  on 
its  own  motion  that  the  proceeding 
is  one  invcdving  an  issue  of  general  trans- 
portation Importance.  Any  petition  seek- 
ing such  a  finding  shall  not  be  considered 
an  application  for  rehearing,  reargu- 
ment, or  reconsideration  within  tlie 
meaning  of  section  17  of  the  Act  and 
shall  not  exceed  3  i>ages,  excluding  the 
title  page  and  the  page  containing  cer- 
tificate of  service.  No  reply  thereto  may 
be  filed  and  the  ruling  thereon  will  be 
final.  Petitions  seeking  the  relief  specifi- 
cally covered  herein  will  not  be  enter- 
tained at  any  other  stage  of  the  pro- 
ceeding. 

(3>  Copies  of  petitions  and  replies.  In 
cases  in  which  it  has  been  determined 
and  announced  that  an  issue  of  general 
transiMJrtation  importance  is  involved, 
there  shall  be  furnished  for  the  use  of 
the  Commission  the  original  and  14  cop- 
ies of  each  petition  filed  under  this  Sec- 
tion and  of  replies  to  such  petitions.  A 
like  number  of  copies  shall  be  furnished 
of  petitions  seeking  a  finding  that  the 
proceeding  involves  an  issue  of  general 
transportation  imoortance. 

(i)  Petitions  for  stay.  A  party  may  pe- 
tition for  stay  of  a  decision,  order,  or 
requirement  pending  a  request  for  judi- 
cial review,  for  extension  of  the  compli- 
ance date,  for  modification  of  the  effec- 
tive date  or  for  similar  procedural  relief, 
stating  reasons  therefor.  Such  a  peti- 
tion shall  be  filed  no  less  than  five  (5) 
working  days  in  advance  of  the  effective 
date,  and  no  replies  shall  be  entertained. 

§  1100.98      Administrative  appeals — Rail 
proceedings. 

The  rules  in  this  section  apply  to  rail 
proceedings : 

(a)  General.  The  term  "administra- 
tive appeals"  means  appesds  and  peti- 
tions for  administrative  review. 

(b)  Appeal  of  initial  decision.  (I)  Any 
party  may  appeal  from  any  decision 
which  is  Issued  in  the  first  instance  un- 
less such  an  appeal  is  precluded  by  the 
time  ccmstraints  of  the  Railroad  Revital- 
ization  and  Regulatory  Reform  Act  of 
1976.  (2)  Appeals  shall  detaU  the  assailed 
findings,  with  supporting  citations  to  the 
record  and  authorities.  Appeals  shall  be 
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confined  to  factual  and  legal  issues  which 
are  essential  to  the  ultimate  and  just  de- 
termination of  the  proceeding  and  shall 
be  based  on  the  following  grounds: 

(i)  That  a  necessary  finding  of  fact  is 
omitted,  erroneous,  or  imsupported  by 
substantial  evidence  of  record; 

<iii  That  a  necessary  legal  conclusion 
or  finding  is  contrary  to  law,  Commis- 
sion precedent  or  jjolicy ; 

(ill)  That  an  Important  question  of 
law,  policy  or  discretion,  is  involved 
which  is  without  governing  precedent; 

(iv)  That  prejudicial  procedural  error 
has  occurred. 

( 3 )  Appeals  shall  not  exceed  30  pages 
in  length,  including  the  index  of  subject 
matter,  argument,  and  appendices  or 
other  attachments,  and  replies  shall  be 
subject  to  the  s&me  limitatlcm. 

(4)  Appeals  which  are  not  timely  filed 
or  do  not  comply  with  the  requirements 
In  paragraphs  (b)  (1)  through  (3)  oS 
this  section  will  be  subject  to  rejection. 

(c)  Time  for  filing.  Appeals,  including 
petitions  for  administrative  review  under 
this  rule  must  be  filed  within  20  days 
after  the  service  of  the  decision  being 
reviewed,  or  within  such  further  period 
(not  to  exceed  20  days)  as  the  division  or 
Commission  may  authorize.  If  no  such 
appeal  is  timely  filed,  the  order  set  forth 
in  such  decision  shall  become  the  order 
of  the  Commission  at  the  expiration  of 
the  time  for  filing. 

(d)  Successive  administrative  appeals. 
A  party  shall  not  be  permitted  to  file  a 
second  administrative  appeal,  except 
that:  (1)  petitions  fcH- administrative  re- 
view pursuant  to  paragraph  (e)  below, 
and  (2)  petitions  for  stay  pursuant  to 
paragraph  (g)  below  shall  be  permitted. 

(e)  Discretionary  review  of  final  de- 
cisions. (1)  Anv  party  may  file  a  petition 
for  administrative  review  of  the  decision, 
order,  or  requirement  of  the  division  or 
Commission,  subject  to  the  following  re- 
quirements : 

(i)  That  the  petition  shall  detail  in 
what  respects  the  proceeding  involves  a 
matter  of  general  transportation  impor- 
tance or  new  evidence  or  changed  cir- 
cumstances exist  which  would  materially 
affect  the  prior  decision,  order  or  re- 
quirement, and  include  a  request  tha^  the 
Commission  make  such  determination. 

(ii)  That,  to  the  extent  further  hear- 
ing, rehearing,  reargument,  or  reconsid- 
eration Is  sought,  the  petition  shall  de- 
tail in  what  respects  such  relief  is  re- 
quested suid  the  reasons  therefor.  When 
in  a  petition  filed  imder  this  sectlOTi  op- 
portunity is  sought  to  Introduce  evidence, 
the  evidence  to  be  adduced  must  be  stated 
briefly,  such  evidence  must  not  appear  to 
be  cumulative,  and  explanation  must  be 
given  why  such  evidence  was  not  pre- 
viously adduced. 

(ill)  That  the  petition  shall  not  ex- 
ceed 10  pages  in  length,  although  a  sepa- 
rate preface  and  summary  of  argtiments 
not  exceeding  3  pages  may  also  accom- 
pany the  petltl(»i.  Replies  shall  be  8ul>- 
ject  to  the  same  requirements. 

(2)  The  filing  of  the  petiticm  itsdf 
shall  not  stay  the  effect  of  the  prior  de- 
cision, order,  or  requirement. 

(f)  Effectiveness.  (1)  The  timely  filing 
of  &i  appeal  shall  stay  the  ^ect  ot  the 
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decision,  order,  or  requirement  pending 
the  determination  of  such  appear.  (2) 
Unless  otherwise  provided,  the  Commis- 
sion, on  its  own  motion,  or  upon  petition, 
may  stay  the  effect  of  a  decision,  order  or 
requirement  of  the  division  or  Commis- 
sion. <3)  Any  decision,  order,  or  require- 
ment of  the  division  or  Commission  not 
stayed  shall  become  effective  30  days 
after  it  is  served  on  the  parties,  unless 
the  Commission  provides  for  such  deci- 
sion, order,  or  requirement  to  become 
effective  at  an  earlier  date. 

(g)  Petition  for  stay.  A  party  may  peti- 
tion for  stay  of  a  decision,  order,  or  re- 
quirement pending  a  request  for  judicial 
review,  for  extension  of  the  compliance 
date,  for  modification  of  the  effective 
date  or  for  similar  procedural  relief, 
stating  the  reasons  therefor.  Such  a  peti- 
tion shall  be  filed  no  less  than  five  work- 
ing days  in  advance  of  the  effective  or 
compliance  date,  and  no  replies  shaU  be 
entertained. 

§  1100.99  Petition!:  not  otherwise  cov- 
ered. 

A  party  seeking  relief  not  otherwise 
provided  for  by  these  niles  may  file  a 
petition  for  such  relief,  stating  reasons 
therefor.  Petitions  barred  bj;  any  other 
rule  of  practice  shall  not  t)eentertained. 

Special  Rail  Requirements 

§1100.100  .Application  of  the  rulesi: 
Time  limits — Proceedings  involving 
common  carriers  by  railroad. 

In  applying  these  rules  to  proceedings 
involving  common  carriers  by  railroad 
subject  to  Part  I  of  the  Interstate  Com- 
merce Act,  the  Commission  will  be  gov- 
erned by  the  time  limits  specified  in  sec- 
tion 17  (9)  and  (14)  of  said  Act,  as  set 
forth  in  Appendix  G. 

§  1100.101  Utilization  of  the  Rail  Serv- 
ices Plannine  Office  and  other  Com- 
mission employees. 

(a)  The  Commission  may,  in  its  discre- 
tion, call  upon  the  Rail  Services  Plan- 
ning Office  for  assistance  in  evaluation, 
analysis,  fact-  finding,  and  planning, 
particularly  with  regard  to  nilemaklng 
proceedings,  mergers,  and  appeals  within 
the  Commission  in  an  effort  to  focus  is- 
sues and  expedite  matters  before  the 
Commission. 

(b)  In  rulemaking  proceedings  or 
complex  adjudicatory  proceedings,  the 
Commission  will  utilize  additional  ad- 
ministrative law  judges  and  employees  of 
the  Rail  Services  Planning  Office  for  the 
taking  of  evidence  or  the  receipt  of  views 
and  comments  and  may,  by  Commission 
order,  designate  such  additional  proce- 
dures as  it  deems  necessary  to  Insure  the 
expedited  resolution  of  such  proceeding. 

§  1100.102  Enforcement  of  lime  limits; 
dispooition  of  pleadings^Proceed- 
ings  involving  common  carriers  by 
rail. 

(a)  Enforcement  of  time  limits.  In 
proceedings  with  resoect  to  any  matter 
involving  a  common  carrier  by  railroads, 
the  failure  of  any  party  to  meet  pre- 
scribed time  limits  without  a  showing  of 
extraordinary  circumstances  may  result 
in  the  dismissal  of  any  involved  cem- 


plaint,  application  or  appeal  or  the  strik- 
ing of  any  petition,  pleading,  or  motion. 
Should  the  Commission  fail  to  meet  a 
prescribed  time  limit  for  disposition  of 
any  matter,  it  must  issue  a  statement  to 
all  parties  of  record:  (1)  explaining  the 
reason  for  its  failure  and  (2)  delineating 
the  steps  it  will  take  to  expedite  the 
matter. 

(b>  Disposition  of  pleadings.  In  pro- 
ceedings with  respect  to  any  matter  in- 
volving a  common  carrier  by  railroad, 
any  pleading  or  motion  for  which  no  spe- 
cific provision  as  to  time  for  disposition 
is  made  must  be  disposed  of  expeditiously 
and,  in  any  event,  not  later  than  120  days 
after  the  time  permitted  for  filing  plead- 
ings and  replies. 

Subpart  B — Special  Rules  of  Practice 

§  1100.200  Rules  of  practice  governing 
procedure  in  certain  suspension  and 
fourth-section  matters. 

( a )  The  proceedings  of  the  Suspension 
and  Fourth  Section  Board  shall  be  In- 
formal. No  transcriptions  of  such  pro- 
ceedings will  be  made.  Subpoenas  will  not 
be  issued  and,  except  when  applications 
or  petitions  are  required  to  be  attested, 
oaths  will  not  be  administered. 

(b>  Petitions  for  reconsideration  of 
orders  of  the  following  may  be  filed  by 
any  Interested  person  within  20  days 
after  the  date  of  the  service  of  the 
orders : 

( 1 )  Of  Suspension  and  Fourth  Section 
Board, 

(2»  Of  Appellate  Division  2  reversing, 
changing,  or  modifying  a  previous  deter- 
mination of  an  employee  board,  and 

(3)  Of  Division  2  suspending  sched- 
ules or  granting  or  denying  fourth-sec- 
tion relief  prior  to  hearing  in  proceedings 
not  subject  to  a  prior  determination  by 
an  employee  board. 

The  original  and  six  copies  of  every 
pleading,  document,  or  paper  filed  under 
this  section  shall  be  gurnished  for  the 
use  of  the  Commission.  Any  Interested 
person  may  file  and  serve  a  reply  to  any 
petition  for  reconsideration  permitted 
under  this  paragraph  within  20  days 
after  the  filing  of  such  petition  with  the 
Commission  but  if  the  facts  stated  in  any 
such  petition  disclose  a  need  for  acceler- 
ated action,  such  action  may  be  taken 
before  expiration  of  the  time  allowed  for 
reply.  In  all  other  respects,  such  petitions 
and  replies  thereto  will  be  governed  by 
the  Commission  s  rules  of  practice. 

(c)  When, the  Suspension  and  Fourth 
Section  Board  has  declined  to  suspend 
a  proposed  tariff  or  schedule,  or  any  part 
thereof,  a  petition  in  writing  by  any 
protestant  or  protestants  may  be  filed 
with  the  Commission  for  reconsideration 
by  the  designated  appellate  division  pro- 
vided it  reaches  the  Commission  at  least 
two  work -days  prior  to  the  effective  date 
of  the  tariff  or  schedule  in  question.  For 
the  purposes  of  this  section,  a  work-day 
shall  be  considered  as  any  day  except 
Saturday,  Sunday,  or  a  legal  holiday  in 
the  District  of  Columbia.  (A  legal  holiday 
of  less  than  one  day  shall  be  considered 
a  work  day  within  the  meaning  of  this 
section.)  Petitions  submitted  under  this 
section  shall  be  filed  with  the  Secretary 


of  the  Commission  by  4  p.m..  United 
States  Standard  Time  (or  by  4  p.m..  Lo- 
cal Daylight  Saving  Time  If  that  time 
is  ODserved  in  the  District  of  Columbia) . 
Telegraphic  notice  or  the  equivalent^ 
thereof  must  be  given  by  the  petitioners" 
to  the  respondent  or  respondents.  As  no 
replies  to  the  petitions  for  reconsidera- 
tion are  contemplated  under  this  rule, 
petitioners  will  be  expected,  except  In 
unusual  circimistances,  to  rely  wholly 
on  the  Information  previously  filed  with 
the  Susoension  and  Fourth  Section 
Board.  Written  or  telegraphic  cwnmunl- 
cation  in  Intelligible  form  requesting  re- 
consideration will  be  sufficient.  Such  re- 
quest shall  contain  the  following  prefa- 
tory statement:  "This  matter  requires 
expedited  handling  under  Rule  200  of 
the  Commission's  Rules  of  Practice."  A 
petition  not  timely  filed  shall  be  rejected 
by  the  Secretary. 

§  1100.225  Rules  of  practice  governing 
the  procedures  of  the  Motor  Carrier 
Board,  the  Finance  Board,  the  Op- 
erations Boards,  the  Special  Permis- 
sion Board,  the  Released  Rates 
Board,  and  the  Tariff  Rules  Board. 

(a)  The  proceedings  of  the  Motor 
Carrier  Board,  the  Finance  Board,  the 
Operations  Boards,  the  Special  Permis- 
sion Board,  the  Released  Rates  Board, 
and  the  Tariff  Rules  Board  shall  be  In- 
formal. No  transcript  of  such  proceed- 
ings will  be  made.  Subpoenas  will  not 
be  issued  and.  except  when  applications, 
petitions,  or  statements  are  required  to 
be  attested,  oaths  will. not  be  adminis- 
tered. 

(b>  A  petition  for  reconsideration  of 
an  order  of  the  Motor  darrier  Board", 
the  Operations  Boards,  the  Special  Per- 
mission Board,  the  Released  Rates 
Board,  or  the  Tariff  Rules  Board  may 
be  filed  by  any  Interested  person. 

(c)  A  petition  for  reconsideration  of 
a  Fmance  Board  decision  may  be  filed 
only  by  a  party  to  the  proceeding. 

(d)  A  petition  for  reconsideration 
pursuant  to  paragraphs  (b)  and  (c  of 
this  section  and  reply  thereto  will  be 
governed  by  the  Commission's  rules  of 
practice,  exce^^t  as  provided  in  para- 
graphs (e) .  (f) ,  and  (g)  of  this  section. 

(e)  The  original  and  six  copies  of 
every  pleading,  document,  or  paper  per- 
mitted or  reauired  to  be  filed  under  this 
section,  shall  be  furnished  for  the  use 
of  the  Commission. 

(f)  A  petition  seeking  reconsideration 
of  an  order  of  the  Motor  Carrier  Board 
entered  under  section  210a(a)  of  311(b) 
of  the  act  must  be  filed  within  20  days 
after  the  date  of  service  of  the  order. 
Within  20  days  after  the  filing  of  such 
petition  with  the  Commission  any  In- 
terested person  may  file  and  serve  a  re- 
ply thereto. 

(g)  A  petition  seeking  reconsideration 
of  an  affirmative  order  of  the  Motor 
Carrier  Board  entered  pursuant  to  the 
rules  and  regulations  governing  trans- 
fers of  property  brokers'  licenses.  Part 
1045  of  this  chanter,  nassenger  brokers' 
licenses.  Part  1 133  of  this  chanter,  motor 
carrier  operating  rlehts.  Part  1132  of  this 
chapter,  water  cirrier  operating  rights. 
Part  1141  of  this  chapter,  and  freight 
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forwarder  permits.  Part  1151  of  this 
chapter,  must  be  filed  within  20 -days  fol- 
lowing publication  of  a  synopsis  of  such 
order  in  the  Federal  Register  In  such  a 
petitimi  th.e  matters  claimed  to  have 
been  erroneously  decided  and  the  alleged 
errors  must  be  specified  with  particu- 
larity. If  the  petition  contains  a  request 
for  oral  hearing,  the  request  shall  be 
supported  by  an  explanation  as  to  why 
the  evidence  sought  to  be  presented  can- 
not reasonably  be  submitted  in  affidavit 
form.  Within  20  days  after  the  final  date 
for  filing  of  such  petitions  with  the  Com- 
mission, any  interested  person  may  fll^ 
and  serve  a  reply  thereto. 

(h)  Service;  Special  Permission  Appli- 
cations. Every  application  requesting  au- 
thority to  change,  cancel,  or  reissue  a 
tariff  matter  under  suspension  or  con- 
tinued in  effect  as  a  result  of  suspension 
shall  include  a  certificate  showing  simul- 
taneous service  thereof  upon  all  parties 
to  the  investigation  and  suspension  pro- 
ceeding. Service  shall  be  made  in  the 
manner  specified  in  Rule  20(a)  of  this 
part.  Notification  of  the  action  taken 
by  the  Special  Permission  Board  will  be 
given  to  all  parties  of  record. 

§1100.240  Rules  governing  applica- 
tions by  motor  carriers  of  property 
or  passengers  under  sections  5(2) 
and  210a(b)  of  the  Interstate  Com- 
merce Act. 

(a)  Scope  of  rules.  These  rules  govern 
the  filing  and  handling  of:  (1)  applica- 
tions imder  section  5(2)  of  the  act  re- 
specting control,  lease,  and  unification 
of  operating  rights  and  properties  of  mo- 
tor carriers  of  property  or  passengers, 
and  (2)  applications  for  approval  under 
section  210a(b)  of  the  act  of  the  tem- 
porary operation  of  motor  carrier  prop- 
erties sought  to  be  acquired  In  an  appli- 
cation under  section  5(2)  of  the  act.  Ex- 
cept as  otherwise  herein  provided,  the 
rules  of  general  applicability  shall 
govern. 

(b)  Notice.  (1)  Notice  of  the  filing  of 
applications  under  section  5(2)  will  be 
given  by  the  publication  of  a  summary 
of  the  authority  sought  In  the  Federal 
Register.  The  summary  will  be  prepared 
by  the  applicant,  and  the  Commission 
will  advise  the  applicant  If  the  simimary. 
In  its  view,  does  not  properly  describe 
the  transaction. 

(2)  If  applicants  propose  that  any  por- 
tion of  the  operating  rights  involved  in 
the  transaction  be  canceled  or  restricted, 
such  proposal  will  be  included  in  the 
summary. 

(3)  The  summary  will  state  whether 
an  application  has  or  has  not  been  filed 
for  temporary  authority  under  section 
210a(b)  of  the  act. 

(4)  No  notice  by  applicants  to  inter- 
ested persons  Is  required,  except  that 
applicants  are  not  relieved  from  the  obli- 
gation to  file  copies  of  applications  with 
Governors,  State  Boards,  and  Regional 
Directors  of  the  Commission's  Bureau  of 
Operations  as  may  be  required  by  the 
prescribed  form  of  application,  and  ex- 
cept as  hereinafter  provided  in  para- 
graiih  (d)  (3)  of  this  section. 
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(5)  Except  for  good  cause  shown, 
amendments  to  applications  which 
broaden  the  scope  of  the  proposed  trans- 
action will  not  be  sdlowed  if  tendered 
after  notice  of  the  filing  of  an  applica- 
tion has  been  published  In  the  Federal 
Register.  Restrictive  amendments  may 
be  sutMnltted  at  any  time,  but  if  tendered 
after  such  publication,  they  may  be  al- 
lowed only  in  the  discretion  of  the  Com- 
mission, or  by  the  hearing  officer  if  the 
matter  is  assigned  for  hearing  or  pre- 
hearing conference. 

(c)  Protests  and  request  for  hearing 
under  section  5(2).  (1)  Protests  to  the 
granting  of  an  application  under  section 
5(2)  of  the  act  shall  be  filed  with  the 
Commission  within  30  days  after  the 
date  notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Federal  Reg- 
ister. A  protest  filed  under  these  rules 
shall  be  served  upon  applicants'  repre- 
sentatives named  in  the  notice  of  filing 
published  in  the  Federal  Register.  Un- 
less otherwise  specified  In  the  notice,  the 
original  and  one  copy  of  the  protest  shall 
be  filed  with  the  Commission.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  this  section  may  be  re- 
jected in  the  discretion  of  the  Com- 
mission. 

(2)  Failure  reasonably  to  file  a  protest 
will  be  ccMistrued  as  a  waiver  at  opposi- 
tion and  participation  in  the  proceeding. 

(3)  A  protest  against  em  application 
shall  set  forth  specifically  the  grounds 
upon  which  it  is  made  and  the  protes- 
tant's  interest  In  the  proceeding,  shall  re- 
quest an  oral  hearing  if  one  is  desired, 
and  shall  specify  with  particularity  the 
facts,  matters,  and  things  relied  upon, 
but  shall  not  include  issues  or  allega- 
tions phrased  generally. 

(4)  Any  request  for  an  oral  hearing 
shall  be  supported  by  a  specific  explana- 
tion as  to  why  the  evidence  to  be  pre- 
sented cannot  reasonably  be  subinitted 
in  the  form  of  affidavits,  and  shall  set 
forth  the  ai^sroximate  number  of  wit- 
nesses who  would  be  presented  by  the 
protestant,  an  estimate  of  the  hearing 
time  required  for  such  presentation,  and 
whether  a  hearing  at  Washington,  D.C., 
would  be  objectionable,  and,  if  so,  what 
place  would  be  more  suitable;  and  pro- 
testant shall  certify  to  its  protest  that, 
if  an  oral  hearing  is  held,  it  will  t^pear 
and  present  evidence. 

(5)  Where  a  person  has  a  limited  in- 
terest in  an  applicsition.  whi(^  possibly 
could  be  eliminated  by  a  restrictive 
amendment  of  the  proposed  transaction, 
such  person  may  also  include  in  a  pro- 
test filed  in  conformity  with  this  par- 
agraph an  offer  to  withdraw  the  pro- 
test in  the  event  of  ticceptance  of  such 
amendment  by  applicants  and  the  Com- 
mission. 

(6)  Except  as  provided  in  paragraph 
(c)  (5)  of  this  section,  or  for  good  cause 
shown,  the  failure  of  any  person  filing 
a  protest  to  an  application  to  appear  at 
a  hearing  scheduled  there<»i  ^all  be 
construed  as  a  waiver  of  his  right  to 
participate  further  in  the  proceeding, 
and  such  person  and  any  representative 
responsible  for  his  participation  In  the 
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proceeding  may  be  subject  to  censure 

for  failure  to  appear. 

(7)  Any  Interested  person,  not  a  pro- 
testant, desiring  to  receive  notice  of  the 
time  and  place  of  any  hearing,  confer- 
ence, or  other  proceedings  shall  notify 
the  Commission  by  telegram  or  letter 
within  30  days  from  the  date  of  the 
publication  of  the  notice  of  the  filing 
of  the  application  in  the  Federal  Regis- 
ter. 

(d)  Procedure  to  be  followed  under 
section  210a(b).  (1)  Subject  to  sub- 
paragraph (4)  of  this  paragraph,  pro- 
tests to  the  granting  of  an  application  for 
temporary  authcwity  under  section 
210a(b)  may  be  filed  by  persons  who 
oppose,  or  Intend  seasonably  to  (^pose. 
the  application  under  section  5(2). 

(2)  The  protest  to  temporary  approval 
may  be  by  telegram,  letter,  or  other  writ- 
ing, of  which  <mly  an  original  need  be 
filed,  or  may  be  included  in  a  protest  filed 
under  paragraph  (c)  of  this  section.  It 
should  state  the  Interest  of  the  protes- 
tant and  the  grounds  for  the  position 
taken  in  opposition  to  temporary  ap- 
proval, and  should  show  service  upoQ 
applicants'  representatives. 

(3)  If  an  application  for  temporary 
authority  Is  filed  in  a  contested  proceed- 
ing after  the  period  for  filing  protests 
under  paragraph  (c)  of  this  section  has 
expired,  applicants  sire  required  to 
furnish  copies  of  such  application  to  pro- 
testants. Notice  will  not  thereafter  be 
given  by  publication  in  the  Federal 
Register. 

(4)  Applications  for  temporary  au- 
thority under  section  210a(b)  will  be  dis- 
posed of  without  hearings  or  other 
proceedings,  and  without  necessarily 
awaiting  expiration  of  the  period  allowed 
for  protests.  If  the  application  for  tem- 
porary authority  is  filed  within  30  days 
after  the  date  of  initial  publication;  or, 
if  the  application  for  temporary  authori- 
ty is  filed  after  expiration  of  the  30  days 
from  the  date  of  initial  publication  of 
notice  of  the  section  5  application,  sind 
protests  have  been  filed,  copies  of  the 
temporary  authority  application  shall  be 
served  on  protestants,  and  action  will 
not  be  taken  in  less  than  20  days  from 
the  date  of  such  service,  unless  circimi- 
stances require  immediate  action. 

(e)  Hearing  or  other  procedures  under 
section  5(2).  (1)  The  Commission  will 
determine  whether  an  assignment  for 
oral  hearing  should  be  made,  after  no- 
tice to  interested  persons  of  the  filing 
of  the  application  hsis  been  published  in 
the  Federal  Register  and  the  period  for 
filing  protests  has  expired.  At  or  prior  to 
such  time,  applicants  who  do  not  intend 
to  prosecute  their  application  should 
promptly  request  dismissal  thereof. 

t2)  Applicants  who  believe  their  ap- 
plication is  not  susceptible  of  handling 
without  oral  hearing  may  request  oral 
hearing  when  the  application  is  filed,  or 
later,  if  additional  evidence  which  can- 
not reasonably  be  submitted  in  the  form 
of  affidavits  is  required. 

(3)  If  applicants  request  an  oral  hear- 
ing and  show  that  such  hearing  is  neces- 
sary, or  if  the  proceeding  is  contested. 
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applicants  shall  advise  the  approximate 
number  of  witnesses  who  will  be  pre- 
sented, furnish  an  estimate  of  the  hear- 
ing time  required  for  such  presentation, 
and  state  whether  a  hearing  at  Washing- 
ton. D.C..  would  be  objectionable,  and. 
if  so.  what  place  would  be  more  suitable. 

(f)  Notice  of  hearing,  conference,  or 
other  proceedings.  ( 1 )  Notice  of  the  time 
and  place  of  any  hearing,  conference,  or 
other  proceedings  will  be  given  to  appli- 
cants' representatives,  applicants,  pro- 
testants,  and  other  interested  parties  by 
mailing  to  them  the  order  or  notice  as- 
signing the  application  for  hearing,  con- 
ference, or  other  procedure. 

<2t  A  request  by  any  party  for  a 
change  in  the  time  or  place  of  an  assigned 
hearing  must  set  forth  good  and  suffi- 
cient cause  for  the  action  requested,  must 
be  in  writing  and  filed  with  the  Commis- 
sion not  less  than  10  days  before  the 
assigned  hearing  date,  except  in  emer- 
gency circumstances,  and  must  be  served 
on  all  known  parties  of  record  at  the 
same  time  and  by  the  same  method  of 
communication  as  service  is  made  on 
the  Commission.  Where  such  requests 
are  filed  less  than  10  days  before  the 
date  of  hearing,  the  petitioning  party 
shall  state  the  reasons  for  his  failure 
to  make  such  request  within  the  pre- 
scribed time. 

(3)  The  applicants'  representatives. 
Protestants,  and  those  who  request  notice 
of  changes  In  time  or  place  of  hearing, 
conference,  or  other  proceedings  will  be 
informed  of  such  changes  if  notice  Is 
given  by  mail.  If  telegraphic  notice  be- 
comes necessary,  notice  of  such  changes 
will  be  given  by  telegram  only  to  those 
who  request  telegraphic  notice  at  their 
expense. 

(4>  Upon  receipt  of  an  order  or  notice 
of  a  hearing  assignment,  applicants  who 
no  longer  intend  to  proceed  to  hearing 
shall  immediately  and  jointly  request 
dismissal  of  their  application,  with  ap- 
propriate notification  to  all  protestants, 
failing  which  applicants  or  their  repre- 
sentatives, or  both,  may  be  subject  to 
censure. 

(g>  Intervention.  Rule  71  relating  to 
participation  without  intervention  is  In- 
applicable to  applications  subject  to  this 
section.  No  person  who  fails  to  file  a 
protest  as  provided  in  these  rules  will  be 
permitted  to  intervene  in  opposition  ex- 
cept upon  a  showing  of  substantial  rea- 
sons in  a  petition  submitted  in  accord- 
ance with  Rule  70. 

§  1100.245  Rules  governing  tlio  issuance 
of  Certificates  of  Registration  under 
section  206(a)  of  the  act. 

(a  >  Scope  of  rules.  These  rules  govern : 
<l)  the  matter  of  giving  notice  to  in- 
terested persons,  by  publication  in  the 
Federal  Register,  of  the  filing  of  appli- 
cations for  State  certificates  of  public 
convenience  and  necessity  authorizing 
motor  common  carrier  operations  in  the 
transportation  of  property  or  passengers 
in  intrastate  commerce,  in  connection 
with  which  the  applicant,  also  desires  to 
engage  in  transportation  in  interstate 
and  foreign  commerce  under  the  provi- 


sions of  section  206<a)  (6)  of  the  act,  and 
certain  related  matters. 

(2»  The  filing  with  the  Interstate 
Commerce  Commission  of  applications 
for  Certificates  of  Registration  based 
upon  intrastate  certificates  of  public 
convenience  and  necessity  issued  by  a 
State  Commission  which  contain  a  con- 
current finding  that  the  public  conven- 
ience and  necessity  require  operations 
in  interstate  and  foreign  commerce  in 
accordance  with  the  provisions  of  sec- 
tion 206 '  a )  ( 6  >  of  the  act. 

(3)  The  filing  with,  and  the  liandling 
by,  the  Interstate  Commerce  Commis- 
sion of  petitions  for  reconsideration  of 
the  decisions  of  State  Commis.sions. 
made  pursuant  to  the  provisions  of  sec- 
tion 206<a>(6>  of  the  act,  finding  that 
the  public  convenience  and  necessity 
require  motor  common  carrier  opera- 
tions in  the  transportation  of  property 
or  passengers,  in  interstate  and  foreign 
commerce,  which  do  not  exceed  the 
scope  of  the  concurrently  authorized 
motor  common  carrier  operations  in  in- 
trastate commerce  contained  in  certifi- 
cates of  public  convenience  and  necessity 
issued  by  such  State  Commissions.  Ex- 
cept as  otherwise  herein  provided,  the 
rules  of  general  applicability  siiall  gov- 
ern. 

(b)  Notice  to  interested  persons  of  the 
filing  of  State  Applications.  In  accord- 
ance with  such  rules  and  regulations  as 
may  be  prescribed  by  the  State  Cwnmis- 
sions,  any  persons  seeking  an  intrastate 
certificate  of  public  convenience  and 
neces.sity.  who  or  which  also  desires  to 
engage  in  transportation  in  interstate 
and  foreign  commerce  pursuant  to  sec- 
tion 206(8)  (6)  of  the  act,  shall  so  notify 
the  State  Commission  with  which  the 
intrastate  application  is  filed  at  the  time 
of  filing  the  intrastate  application.  No- 
tice to  interested  persons  of  the  filing 
of  such  an  application,  and  of  the  appli- 
cant's desire  also  to  engage  in  transpor- 
tation in  interstate  and  foreign  com- 
merce, shall  be  given  by  the  publication 
in  the  Federal  Register  of  a  summary 
of  the  authority  sought  as  prepared  by 
the  State  Commission  and  transmitted 
to  the  Interstate  Commerce  Commission 
at  Washington.  D.C.  (See  approved 
Form  No.  7  in  Appendix  B.)  In  order  to 
afford  Interested  persons  a  reasonable 
opportunity  to  be  heard,  such  summaries 
must  be  forwarded  to  the  Interstate 
Commerce  Commission  sufficiently  in 
advance  of  any  hearings  that  may  be 
scheduled  on  the  application  so  noticed. 
Except  as  otherwise  may  be  required  by 
the  State  Commission,  no  other  notice 
by  applicant  to  Interested  persons  is 
necessary. 

(c)  Conduct  of.  and  participation  in. 
State  Commvtsion  applii-ation  proceed- 
inas.  Sublect  to  the  requirement  of  sec- 
tion 206(^a)  (6)  of  the  act.  that  interested 
persons  be  afforded  a  reasonable  oppor- 
tunity to  be  heard,  the  rules  and  regiila- 
tions  of  the  State  Commission  with 
which  the  intrastate  application  is  filed 
shall  govern  the  cpfiduct  of,  and  partici- 
pation in,  any  State  hearings  or  other 
State  Commission  proceedings  that  may 


be  held  with  respect  to  such  applica- 
tion, notice  of  the  filing  of  which  has 
been  published  in  the  Federal  Register 
pursuant  to  paragraph  (b)  of  this  sec- 
tion. Protests  and  requests  for  informa- 
tion concerning  the  time  and  place  of 
State  Commission  hearings  or  other  pro- 
ceedings, any  subsequent  changes  there- 
in, and  any  other  related  matters  shall 
be  directed  to  the  State  Conunission 
with  which  the  application  is  filed  and 
shall  not  be  addressed  to  or  filed  with 
the  Interstate  Commerce  Commission. 
The  record  made  in  the  State  Commis- 
sion proceeding  shall  be  made  available 
to  the  parties  to  such  proceeding  upon 
payment  of  such  costs  as  may  be  fixed 
or  prescribed  by  the  State  Commission. 

(d)  Applications  to  the  Interstate 
Commerce  Commission  for  Certificates 
of  Registration.  (1)  Within  30  days  after 
service  by  the  State  Commission  of  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  motor  common  car- 
rier operations  in  intrastate  commerce 
and  containing  the  recitations  required 
by  section  206(a)  (6)  of  the  act,  the 
holder  of  such  State  certificate  shall  file 
with  the  Interstate  Commerce  Commis- 
sion at  Washington,  D.C.  an  Application 
for  Motor  Carrier  Certificate  of  Regis- 
tration. Form  BOR-100,  §  1003.1  of  this 
chapter.  Such  application  shall  be  pre- 
pared in  accordance  with  and  contain 
all  information  called  for  in  the  form 
of  application  and  the  Instructions 
thereto.  Copies  of  such  application  shall 
be  furnished  in  such  number,  and  be 
filed  and  served  in  the  manner  and  upon 
the  persons  specified  in  the  form  of  ap- 
plication. 

(2)  Upon  receipt,  an  application  for  a 
Certificate  of  Registration  will  be  as- 
signed a  docket  number;  and  thereafter 
notice  of  the  date  of  filing  of  the  appli- 
cation and  the  docket  number  assigned 
thereto  will  be  transmitted  by  the  Inter- 
state Commerce  Commission  to  the  ap- 
plicant and  those  persons  upon  whom 
copies  of  the  application  were  served  by 
the  applicant  as  specified  in  the  form  of 
application;  and  thenceforth  all  further 
proceedings  therein  before  the  Inter- 
state Commerce  Commission  will  be  un- 
der such  docket  designation. 

(3)  Any  party  in  interest,  who  or 
which  opposed  in  the  State  Commission 
proceeding  the  authorization  of  opera- 
tions in  Interstate  or  foreign  commerce, 
shall  be  deemed  to  be  a  party  in  the  cor- 
responding application  proceeding  insti- 
tuted in  accordance  with  paragraph (d) 
(1 )  of  this  section.  No  other  person  will 
be  permitted  to  participate  in  such  pro- 
ceeding except  upon  a  showing  of  sub- 
stantial reasons  in  a  petition  submitted 
in  accordance  with  Rule  70  of  the  Com- 
mission's rules  of  practice. 

(4)  Except  for  good  cause  shown,  and 
upon  leave  granted,  failure  to  file  an  ap- 
plication for  a  Certificate  of  Registration 
within  the  30-day  time  period  specified 
in  paragraph  (d)  (1)  of  this  section  shall 
be  construed  as  a  waiver  of  any  right 
thereafter  to  file  for  and  obtain  such  a 
certificate. 

(e)  Petitions  for  reconsideration  of 
State   Commission  decisions   made   the 
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subject  of  applications  for  Certificates  of 
Registration.  (1)  Parties.  Any  party  in 
interest,  who  or  which  opposed  in  the 
State  Commission  proceeding  the  au- 
thorization of  operations  in  interstate  or 
foreign  conunerce,  may  file  with  the  In- 
terstate Commerce  Commission  at  Wash- 
ington. D.S..  a  petition  seeking  reconsid- 
eration of  the  State  Commission  decision 
which  is  the  basis  for  an  application  for 
a  Certificate  of  Registration. 

(i)  The  original  and  six  copies  of  every 
pleading,  document,  or  paper  permitted 
or  required  to  be  filed  under  this  section, 
shall  be  furnished  for  the  use  of  the 
Commission. 

(ii)  A  petition  seeking  reconsideration 
of  an  order  of  the  Motor  Carrier  Board 
entered  under  section  210a<a)  or  311(b) 
of  the  act  must  be  filed  within  20  days 
after  the  date  of  service  of  the  order. 
Within  20  days  after  the  filing  of  such 
petition  with  the  Commission  any  inter- 
ested person  may  file  and  serve  a  reply 
thereto. 

(iii)  A  petition  seeking  reconsidera- 
tion of  an  afiBrmative  order  of  the  Motor 
Carrier  Board  entered  pursuant  to  the 
rules  and  regulations  governing  transfers 
of  property  brokers'  licenses.  Part  1045  of 
this  chapter,  passenger  brokers'  licenses. 
Part  1133  of  this  chapter,  motor  carrier 
operating  rights.  Part  1 132  of  this  chap- 
ter, water  carrier  operating  rights.  Part 
1141  of  thus  chapter,  and  freight  for- 
warder permits,  Part  1151  of  this  chapter, 
must  be  filed  within  20  days  following 
publication  of  a  sjTiopsis  of  such  order  in 
the  FEDERAL  Register.  In  such  a  petition 
the  matters  claimed  to  have  been  erron- 
eously decided  and  the  alleged  errors 
must  be  specified  with  particularity.  If 
the  petition  contains  a  request  for  oral 
hearing,  the  request  shall  be  supported 
by  an  explanation  as  to  why  the  evi- 
dence sought  to  be  presented  cannot  rea- 
sonably be  submitted  in  affidavit  form. 
Within  20  days  after  the  final  date  for 
filing  of  such  petitions  with  the  Com- 
mission, any  interested  person  may  file 
and  serve  a  reply  thereto. 

(iv)  Every  application  requesting  au- 
thority to  chsinge,  cancel,  or  reissue  a 
tariff  matter  imder  suspension  or  con- 
tinued in  effect  as  a  result  of  suspension 
shall  include  a  certificate  showing  simul- 
taneous service  thereof  upon  all  parties 
to  the  investigation  and  suspension  pro- 
ceeding. Service  shall  be  made  in  the 
manner  specified  in  Rule  20  of  Subpart  A. 

(2)  Filing  requirements.  Except  for 
good  cause  shown,  and  upon  leave 
granted,  petitions  under  this  rule  shaU 
be  filed  within  30  days  after  the  date  of 
the  filing  of  an  application  with  the  In- 
terstate Commerce  Commission  pursu- 
ant to  paragraph  (d)  (1)  of  this  section 
for  a  Certificate  of  Registration  author- 
izing motor  common  carrier  operations 
in  interstate  and  foreign  commerce  un- 
der the  provisions  of  section  206(a)(6) 
of  the  act.  and  such  petition  shall  be 
filed  under  the  docket  number  assigned 
to  the  related  application  proceeding. 

(3)  Contents.  Any  such  petition  shall 
specify  with  particularity  the  facts,  mat- 
ters, and  arg\iments  relied  upon;  and  un- 
less a  cc^y  of  such  record  already  has 
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been  submitted  by  another  petiticwier. 
such  petition  shall  be  accompanied  by  a 
certified  copy  of  the  complete  record 
made  before  the  State  Commission,  in- 
cluding a  transcript  of  smy  testimony 
taken  and  any  exhibits  filed  before  such 
State  Commission,  such  copy  to  be  pro- 
vided by.  and  at  the  expense  of.  the  peti- 
tioner. The  petition  shall  conform  in  all 
respects  to  requirement  of  Rules  13  and 
15  of  this  Commission's  rules  of  practice. 
-The  original  and  6  copies  of  the  petition, 
and  one  certified  copy  of  the  record  made 
before  the  State  Commission,  shall  be 
furnished  for  the  use  of  the  Interstate 
Commerce  Commission. 

(4)  Replies  to  petitions.  A  reply  to  a 
petition  filed  under  these  rules  may  be 
filed  and  served  within  20  days  after  the 
final  date  for  filing  such  petitions.  The 
original  and  6  copies  of  the  reply  shall  bt 
furnished  for  the  use  of  the  Interstate 
Commerce  Commission. 

(5)  Service  of  petitions  and  revlies. 
Copies  of  each  petition  and  reply  filed 
under  these  rules  shall  be  served  on  the 
State  Commission  involved  and  on  all 
other  parties  to  the  State  Commission 
proceeding  in  accordance  with  the  re- 
quirement* of  Rule  20  of  the  Commis- 
sion's rules  of  practice. 

(6)  Effect  of  petitions.  The  filing  under 
these  rules  of  a  petition  for  reconsidera- 
tion shall  not  preclude  or  affect  the  in- 
stitution of  the  motor  carrier  operations 
in  intrastate  commerce  authorized  by  the 
State  certificate:  and  failure  seasonably 
to  file  a  petition  for  reconsideration 
under  these  rules  will  be  construed  as  a 
waiver  of  oppotiition  and  further  partici- 
pation in  the  reJated  application  pro- 
ceeding for  a  Certificate  of  Registration. 

(f )  Disposition  of  applications  for  Cer- 
tificates of  Registration  and  related  peti- 
tions for  reconsideration.  Applications 
for  Certificates  of  Registration  and  re- 
lated petitions  for  reconsideration  filed 
under  these  rules  will  be  Imndled  to- 
gether and  processed  in  a  single  proceed- 
ing and  will  be  disposed  of  by  the  division 
of  the  Interstate  Commerce  Commission 
to  which  these  matters  may  be  assigned, 
acting  as  an  Appellate  Division.  Except 
as  the  Interstate  Commerce  Commission 
may.  in  its  discretion,  otherwise  direct,  a 
decision  and  order  issued  by  the  ApT)el- 
late  Division  disposing  of  such  an  appli- 
cation and  petition  will  be  administra- 
tively final  and  petitions  by  any  of  the 
rarties  for  reconsideration  of  such  Di- 
vision's actions  will  not  be  entertained. 

(g)  Disposition  of  un^posed  arrplica- 
tions  for  Certificates  of  Registration. 
Where  the  State  Commission  proceeding 
which  resulted  in  the  Issuance  of  the 
State  Certificate  sought  to  be  made  the 
basis  of  a  Certificate  of  Regtstration  was 
unopposed,  or  where  petitions  for  recon- 
sideration of  the  finding  of  the  State 
Commissi<xi  that  the  public  convenience 
and  necessity  require  operations  in  inter- 
state and  foreign  commerce  are  not  sea- 
sonably filed,  the  application  for  a  Cer- 
tificate of  Registration  will  be  disposed 
of  in  the  most  expeditious  manner  and, 
so  far  as  practicable  and  legally  permis- 
sible, without  formal  hearings  or  other 
proceedings. 
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§  11 00.246  Rule*  pertaining  to  procerd- 
inf;s  for  the  discontinuance  or  chanfce 
of  train  or  ferry  •ervice. 

(a)  Scope  of  special  rules.  These  spe- 
cial rules  govern  procediu-e  before  the 
Commission  in  proceedings  commenced 
by  carriers  subject  to  part  I  of  the  Inter- 
state Commerce  Act,  under  and  pursu- 
ant to  the  provisions  of  section  13a  o( 
said  Act,  upon  a  notice  under  paragraph 
( 1 )  of  said  section  or  by  a  petition  under 
paragraph  (2)  thereof,  with  respect  to 
a  proposed  discontinuance  or  change,  in 
whole  or  in  pert,  of  the  operation  or 
service  of  any  train  or  ferry. 

(b)  General  rules  othericise  applicable. 
Except  as  provided  otherwise  in  these 
special  rules,  proceedings  upon  notices 
and  petitions  filed  under  section  13a 
shall  be  governed  by  the  rules  of  general 
applicability. 

(c)  Notice  and  petitions  by  carriers.  A 
notice  filed  under  paragraph  ( 1 ) ,  and  a 
petition  under  paragraph  (2),  of  said 
section  13a  shall  be  prepared  in  accord- 
ance with  and  contain  the  information 
called  for  by  rules  and  regulations  then 
in  force  with  respect  to  such  a  notice  or 
petiUon.  See  Part  1122  of  this  chapter. 

<d)  Notice  to  interested  parties.  No- 
tice of  the  institution  of  any  investiga- 
tion or  of  the  time  and  place  of  any 
hearing,  conference,  or  other  proceeding 
will  be  given  by  the  Commission  to  the 
carrier  or  carriers  involved,  the  Governor 
and  appropriate  regulatory  agency  of 
each  State  in  which  the  train  or  ferry 
affected  is  operated,  protestants,  and 
other  interested  parties  of  record,  by 
mailing  to  them  the  order  or  notice  in- 
stituting the  investigation  or  assigning 
the  hearing,  conference,  or  other  pro- 
ceeding. Similar  notice  will  be  given  to 
the  same  parties  of  changes  in  the  time 
or  place  of  hearing,  conference,  or  other 
proceeding  when  time  permits  notice  by 
mail;  but.  if  telegraphic  notice  becomes 
necessary,  notice  of  such  changes  will  be 
given  by  telegram  only  to  those  who 
have  requested  telegraphic  notice  at 
their  expense. 

<e)  Participation  at  hearings  tvithout 
intervention.  In  an  investigation  pro- 
ceeding under  section  13a(l).  or  in  pro- 
ceedings upon  a  petition  filed  under 
section  13a<2),  an  appearance  may  be 
entered  at  the  hearing  without  filing  a 
cetition  in  intervention  or  other  plead- 
ing, if  there  is  full  disclosure  of  the  iden- 
tity of  the  person  or  persons  in  whose  \ 
behalf  the  appearsuice  is  to  be  entered, 
if  the  interest  of  such  person  in  the  pro- 
ceeding and  the  r>osition  intended  to  be 
taken  are  stated  fairly,  and  if  the  con- 
tentions will  be  reasonably  pertinent  to 
the  issues  already  presented.  A  person  in 
whose  behalf  an  appearance  is  entered 
in  this  manner  becomes  a  party  to  the 
proceeding. 

(f)  Complaints  and  protests.  When  a 
notice  Is  filed  with  the  Commission  pur- 
suant to  section  13a(l).  proposing  to 
discontinue  or  change,  in  whole  or  in 
part,  the  operation  or  service  of  any 
train  or  ferry  between  a  ix)int  in  one 
State  and  a  point  in  any  other  State  or 
in  the  District  of  Columbia,  any  inter- 
ested person  opposed  to  such  proposal 
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mav  file  with  the  Commission  a  com- 
plaint or  protest  by  telegram,  letter,  or 
other  writing,  of  which  only  an  original 
need  be  filed.  Service  thereof  upon  the 
carrier  proposing  the  discontinuance  or 
change  is  not  required.  A  complaint  or 
protest  should  identify  the  carrier  and 
the  particular  train  or  ferry  involved, 
and  should  state  the  interest  of  the  com- 
plainant or  Protestant  and  the  grounds 
for  the  opposition.  The  complaint  or  pro- 
test must  be  filed  with  the  Commission 
in  Washington,  D.C.,  not  later  than  15 
days  before  the  date  when  the  carrier 
proposes  to  make  effective  the  discontin- 
uance or  change.  The  failure  to  renlv 
will  not  be  construed  as  an  admission 
of  any  allegations  contained  in  the  pro- 
test or  complaint. 

(g)  Petitions  for  reconsideration  of 
orders  institutina  an  investigation.  Peti- 
tions for  reconsideration  of  an  order  in- 
stituting an  investigation  in  relation  to 
a  pronosed  change  or  discontinuance 
may  be  filed  by  the  carrier  or  carriers 
affected  within  15  days  after  the  date  of 
service  of  the  order.  An  original  and  6 
copies  shall  be  furnished  for  the  use  of 
the  Commission,  and  copies  thereof  shall 
be  served  upon  the  persons  to  whom 
copies  of  the  notice  of  the  carrier  were 
required  to  be  mailed  bv  the  mles  and 
regulations  prescribed  by  the  Commis- 
sion. See  §  1122.5  of  this  chapter.  Any 
interested  person  may  file  and  serve  a 
reply  to  any  petition  for  reconsideration 
permitted  under  this  paragraoh  within 
15  days  after  the  filing  of  .such  petition 
with  the  commission. 

(ht  Reconsideratinn  of  dccisinn  not  to 
institi'te  an  investigation.  A  decision  not 
to  institute  an  investigation  concerning 
a  proposed  discontinuance  or  change  of 
service  may  be  made  the  subject  of  a 
petition  for  reconsideration  by  any  in- 
terested person,  provided  the  petition 
reaches  the  Commission  at  least  two 
workdavs  prior  to  the  effective  date  of 
the  proposed  discontinuance  or  change 
of  service.  If  an  order  is  desired  requiring 
continuance  of  the  service  pending  hear  - 
ing  and  decision  upon  investigation,  the 
petition  should  reach  the  Commission  at 
least  12  days  before  the  discontinuance 
6r  change  is  scheduled  to  become  effec- 
tive. (Under  section  13a (1)  of  the  act. 
an  order  of  the  Commission  requiring 
continuance  of  the  operation  or  service, 
pending  hearing  and  decision  in  an  in- 
vestigation, must  be  served  upon  the  car- 
rier or  carriers  affected  thereby  at  least 
10  days  before  a  discontinuance  or 
change  would  otherwise  become  effec- 
tive. 1  For  the  purposes  of  this  section,  a 
workday  shall  be  considered  any  day  ex- 
cept Saturday.  Sunday,  or  a  legal  holi- 
day in  the  Etotrict  of  Columbia.  'A  legal 
holiday  of  less  than  one  dav  shall  be 
considered  a  workday  within  the  mean- 
ing of  this  section.)  Petitions  submitted 
under  this  paragraph  shall  be  filed  with 
the  Secretary  of  the  Commission  by  4 
p.m.,  United  States  Standard  Time  for 
by  4  p.m.  Local  Daylight  Saving  Time  if 
that  time  is  observed  in  the  District  of 
Columbia.  Written  or  telegraphic  com- 
munication in  intelligible  form  request- 
ing reconsideration  will  be  sufficient.  Itie 


request  for  reconsideration  shall  contain 
the  following  prefatorv  statement:  "This 
matter  requires  expedited  handUng  un- 
der Rule  246  of  the  Commissicm's  rules 
of  practice."  If  in  writing,  iin  original 
and  six  ccpies  of  the  petition  shall  be 
furnished  for  the  use  of  the  Commission. 
Telegraphic  notice  or  its  equivalent  must 
be  given  by  the  petitioner  to  the  carrier 
or  carriers  affected,  and  certification  that 
such  notice  has  been  given  must  accom- 
pany the  request  for  reconsideration.  Ac- 
tion may  be  taken  upon  the  petition 
without  awaiting  a  reply,  but  if  a  reply 
is  received  prior  to  a  decision  upon  the 
petition  it  will  be  given  consideration.  A 
petition  not  timely  filed  will  be  rejected 
by  the  Secretary. 

(1)  Protests.  Section  13a(2)  requires 
this  Commission  to  conduct  a  full  hear- 
ing in  the  State  involved,  before  it  may 
grant  a  petition  filed  thereunder  for  au- 
thority to  discontinue  or  change  the 
operation  or  service  of  any  train  or  ferry 
operated  wholly  within  the  boundaries  of 
that  State.  It  is  not  necessary,  therefore, 
that  persons  opposed  to  such  a  petition 
file  a  protest  in  order  to  obtain  a  hear- 
ing; but  interested  persons  may  file  pro- 
tests by  complying  with  Rule  38  or  they 
may  register  their  opposition  by  letter 
addressed  to  the  Secretary,  Interstate 
Commerce  Commission.  Washington, 
D.C.  20423,  for  the  purpose  of  receiving 
notice  of  the  time  and  place  of  the  hear- 
ing. See  paragraph  (e)  of  this  section  in 
regard  to  participation  at  hearing. 

§  1100.247  Special  rules  leoveming  no- 
tice of  filing  of  appliralions  by  motor 
carriers  of  property  or  passengers 
and  brokers  under  sections  206  (ex- 
cept section  206(a)(6)  relalinK  to 
Certificate  of  Registration),  209  and 
211,  bv  water  carriers  under  sections 
302(e),  303,  and  309,  and  by  freight 
forwarders  under  section  410  of  the 
Intcrsiale  Commerce  Act,  and  certain 
other  procedaral  matters  with  respect 
thereto  (Rule  247). 

<a»  Scope  and  applicability  of  special 
rules.  (1)  Scope.  These  special  rules 
govern  the  filing  and  handling  pursuant 
to  the  provisions  of  the  Interstate  Com- 
merce Act  of  (i)  applications  for  certifi- 
cates, permits,  and  licenses  respecting 
the  transportation -of  property  or  pas- 
sengers imder  sections  206  (except  sec- 
tion 206(a)  (6)  relating  to  Certificates  of 
Registration),  209,  and  211,  (11)  applica- 
tionr.  for  certificates,  permits,  and  ex- 
emptions respecting  the  water  trans- 
portation of  property  or  passengers 
under  sections  302(e).  303,  and  309,  and 
(ill)  appUcations  for  permits  to  operate 
as  freight  forwarders  and  for  certificates 
of  abandonment  under  section  410.  Ex- 
cept as  otherwise  herein  provided,  the 
general  rules  of  practice  shall  apply. 

(2)  Applicability.  Except  as  otherwise 
provided  herein  these  special  rules  shall 
apply  to  all  applications  enumerated  in 
subparagraph  (1)  of  this  paragraph  and 
filed  with  the  Commission  on  and  after 
April  5.  1977.  and  to  such  of  those  appli- 
cations filed  prior  to  that  time  as  the 
Commission  may  designate  by  appropri- 
ate publication  in  the  Federal  Register. 


(b)  Applications:  (1)  Form  and  con- 
tent. An  application  fUed  with  the  Com- 
mission under  these  special  rules  shall  be 
prepared,  in  accordance  with  and  contain 
the  information  called  for  in  the  form 
of  application  prescribed  by  the  Com- 
mission or  in  instructions  which  may 
have  been  issued  by  the  Commission  with 
respect  to  the  filing  of  such  an  applica- 
tion for  a  certificate,  permit,  or  license 
as  defined  in  paragraph  (a)  (1)  shall  be 
accompanied  by  (i)  certifications  of  sup- 
port on  the  prescribed  form  for  each  in- 
dividual, corporation,  or  partnership 
known  to  the  applicant  upon  whose  sup- 
port applicant  intends  to  rely,  and  (ii)  a 
caption  summary  of  the  authority  sought 
for  publication  in  the  Federal  Register, 
which  summary  shall  be  prepared  in  ac- 
cordance with  the  Instructions  accompa- 
nying the  application  form.  No  applica- 
tion will  be  accepted  for  filing  unless  it  Is 
accompanied  by  certifications  of  support 
(when  necessary)  as  herein  required  and 
by  a  caption  summary  of  the  authority 
sought.'  Upon  request  by  any  party,  the 
applicant  shall  furnish  such  party  with 
copies  of  all  certifications  filed  wiUi  the 
application.  If,  subsequent  to  the  filing 
of  an  application,  additional  witnesses 
become  known  to  the  applicant,  appli- 
cant shall  file  a  certification  for  each 
such  witness  with  the  Commission  and 
shall  concurrently  serve  copies  thereof 
upon  all  parties  of  record.  The  total  num- 
ber of  witnesses  subject  to  his  rule  whose 
testimony  is  offered  in  support  of  the 
application  may  not  exceed  twice  the 
niunber  for  whom  certifications  were  filed 
with  the  application,  whether  the  case  Is 
designated  for  oral  hearing  or  for  modi- 
fied procedure.  In  cases  designated  for 
oral  hearing,  certifications  of  additional 
witnesses  as  provided  above  must  be  filed 
and  served  not  later  than  30  days  prior  to 
the  date  assigned  for  commencement  of 
hearing:  Provided,  That,  the  presiding 
oCQcer  may  authorize  additional  certifi- 
cations for  witnesses  to  be  presented  at  a 
continued  hearing  to  be  filed  and  served 
not  later  than  30  days  prior  to  the  date 
of  the  continued  hearing.  No  testimony 
will  be  received  f nan  witnesses  for  whom 
such  certifications  have  not  been  timely 
received.  Provided,  however.  That  the 
provisions  of  this  paragraph  limiting  the 
total  number  of  witnesses  and  requiring 
certifications  for  subsequently  discovered 
witnesses  shall  not  be  applicable  to  ap- 
plications to  transport  passengers,  and 
that  certifications  for  subsequently  dis- 
covered witnesses  shall  not  be  required 
In  cases  handled  under  modified  proce- 
dure except  when  reassigned  for  oral 
hearing. 

(2)  Copies  and  service.  Copies  of  an 
ai>plicatlon  filed  under  these  special  rules 
shall  be  furnished  in  such  number  and 
shall  be  filed  and  served  in  the  manner 
and  upon  the  persons  specified  In  the 
form  or  Instructions. 

(3)  Renuests  for  handling  applications 
under  either  oral  hearing  or  modified 
procedure.  An  applicant  who  believes  its 
application  Is  susceptible  for  handling 
without  oral  hearing  may  request  such 
handling  when  the  application  is  filed. 

(c)  Notice  to  interested  persons.  Notice 
ot  the  filing  of  applications  to  competi- 
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tors  and  other  interested  persons  will  be 
given  by  the  publication  in  the  Federal 
Register  of  a  caption  summsor  of  the  au- 
thority sought.  Such  caption  summaries 
wUl  be  prepared  by  the  applicant  in  ac- 
cordance wth  the  prescribed  format  and 
instructions  in  the  application,  which 
summaries  will  be  reviewed  by  the  Com- 
mission before  submittal  to  the  Federal 
Register.  Incomplete  or  Incorrect  cap- 
tions may  result  in  rejection  of  the  appli- 
cation. After  the  caption  summary  ap- 
pears In  the  Federal  Register,  it  shall  be 
the  responsibUity  of  applicant  prxMnpUy 
to  advise  the  Commission  if  the  summary 
does  not  properly  describe  the  authority 
sought  and  submit  a  corrected  Federal 
Register  caption  summary  (not  to  ex- 
pand the  application ) .  No  other  notice  by 
applicants  to  Interested  persons  Is  re- 
quired, except  that  applicants  are  not 
relieved  from  the  obligation  to  file  copies 
of  applications  with  Governors,  State 
boards,  and  regional  directors  of  the 
C<»ninission's  Bureau  of  Operations  as 
may  be  required  by  the  prescribed  form 
of  the  application. 

(d)  Amendments.  Except  .for  good 
cause  shown,  amendments  to  applica- 
tions which  broaden  the  scope  of  the 
proposed  operations  will  not  be  allowed 
if  tendered  after  notice  of  the  filing  of 
an  applicaticHi  has  been  published  in  the 
Federal  Register. 

Restrictive  amendments  acceptable  to 
the  Commission  may  be  submitted  at 
any  time:  Provided,  That,  except  as 
hereinafter  provided.  In  cases  assigned 
for  oral  hearing,  amendments  must  be 
received  by  the  Commission  not  later 
than:  (1)  30  days  after  tjie  service  date 
of  a  notice  that  the  case  has  been  as- 
signed for  oral  hearing,  or  (2)  the  date 
of  prehearing  conference  assigned  to 
consider  such  amendments.  Restrictive 
amendments  submitted  after  such  date 
may  be  considered  by  the  Commission  or 
presiding  officer  only  if  exceptional 
reason  is  shown  why  the  amendment 
could  not  have  been  timely  filed.  Pre- 
hearing conference  assigned  for  the 
consideration  of  amendments  shall  be 
subject  to  the  provisions  of  subpara- 
graph (e)(6)  of  this  rule  respecting 
appearance  at  hearings. 

(e)  Protests  and  requests  for  hearing. 
(1)  Protests  to  the  granting  of  an  appli- 
cation shall  be  filed  with  the  Commission 
within  30  days  after  the  date  notice  of 
the  filing  of  the  application  is  published 
In  the  Federal  Register.  A  protest  filed 
under  these  rules  shall  certify  that  it  has 
been  served  upon  applicant's  representa- 
tive (or  applicant,  if  no  practitioner 
representing  him  is  named  in  the  notice 
of  filing  published  in  the  Federal 
Register)  .  Unless  otherwise  specified  in 
the  published  notice,  the  original  and 
one  copy  of  the  protest  shall  be  filed  with 
the  Commission.  Protests  not  in  reason- 
able compliance  with  the  requirements 
of  these  rules  may  be  rejected  in  the 
dlscretlMi  of  the  Commission. 

(2)  Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of  opposi- 
tion and  participation  in  the  proceeding. 

(3)  A  protest  against  any  application 
shall  set  forth  specifically  the  groimds 


on  which  It  is  made  and  contain  a  de- 
tailed sttatement  of  the  protestant's  in- 
terest in  the  proceeding  (including  a 
copy  of  only  the  specific  portions  of  its 
pertinent  authority  and  including  direct 
operations  held  by  virtue  of  the  gateway 
elimination  regulations  either  published 
in  the  Federal  Register  as  letter-notices 
or  gramted  In  separate  gateway  elimina- 
tion certificates,  which  protestant  be- 
lieves to  be  in  conflict  with  that  sought 
in  the  application,  and  describing  in 
detail  the  method  (whether  by  joinder, 
interline,  or  other  means)  by  which 
protestant  would  use  such  authority  to 
provide  all  or  part  of  the  service  pro- 
posed), shall  request  an  oral  hearing  if 
one  is  desired,  aaid  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upcHi,  but  shall  not  Include 
issues  or  allegations  phrased  generally. 
Protestants  shall  name  the  carrler(s) 
with  whom  Interline  operations  shall  be 
performed  thereimder.  Protests  phrased 
In  general  terms  smd  not  complying  with 
these  specifications  may  be  rejected. 

(4)  Any  request  for  an  oral  hearing 
shall  be  supported  by  a  specific  explana- 
tion as  to  why  the  evidence  to  be  pre- 
sented cannot  reasonably  be  submitted 
in  the  form  of  affidavits,  shall  set  forth 
the  number  of  witnesses  which  would  be 
presented  by  the  protestant  and  an  esti- 
mate of  the  hearing  time  required  for 
such  presentation,  and  shall  ccmtaln  the 
following  certification  without  further 
qualification:  The  undersigned  hereby 
certifies  that,  if  an  oral  hearing  is  held, 
protestant (s>  will  appear  and  present 
evidence  of  protestant (s)  own  operations 
and  particular  interest  (s)  in  the  out- 
come  of  this  application  unless  this  ap- 
plication is  amended  so  as  to  eliminate 
the  interest(s)  of  protestant<s)  as  set 
forth  in  this  protest. 

(5)  Where  a  person  has  a  limited  in- 
terest in  an  application,  which  passibly 
could  be  eliminated  by  a  restrictive 
amendment  to  the  appUcation,  which 
amendment  must  be  acceptable  to  the 
CMnmission,  it  may  also  include  in  a 
protest  filed  in  conformity  with  this  par- 
agraph an  offer  to  withdraw  the  protest 
in  the  event  of  acceptance  by  applicant 
and  the  CommLssion  of  such  amendment. 

(6)  Except  where  a  restrictive  amend- 
ment has  been  made  as  provided  in  sub- 
paragraph (5)  of  this  paragraph,  or  for 
good  cause  shown,  the  failure  of  any 
person  filing  a  protest  to  an  application 
to  appear  at  a  hearing  scheduled  thereon 
shall  be  construed  as  a  waiver  of  its  right 
to  participate  further  in  the  proceedine, 
and  it  and  any  representative  responsible 
for  its  participating  In^the  proceeding 
may  be  subject  to  cen.sure  for  failure  to 
appear.  In  addition,  the  mere  appear- 
ance of  protestant  without  the  presenta- 
tion of  evidence  of  protestant's  own  oper- 
ations and  particular  interest  In  the  ap- 
plication may,  in  the  absence  of  good 
cause  shown,  subject  protestant  and  its 
representative  to  .similar  censure. 

(7)  An  Interested  per.son.  not  a  pro- 
testant, desiring  to  receive  notice  of  the 
time  and  place  of  any  hearing,  confer- 
ence, or  other  proceedings  shall  notify 
the  Commission  by  telegram  or  letter 


(original  and  one  copy)  within  30  days 
from  the  date  of  the  pubUcation  of  the 
notice  of  the  filing  of  the  application  in 
the  Federal  Register. 

(8)  A  person  (carrier)  who  does  not 
file  a  protest  as  required  by  the  regu- 
lations in  this  part,  or  who  otherwise 
fails  to  remain  a  proper  party  to  an  ap- 
plication proceeding  filed  under  the  reg- 
ulations In  this  part  (by  withdrawal  of 
a  previously  filed  protest,  by  failure  to 
file  verified  statements  in  opposition,  by 
failure  to  appear  at  a  scheduled  ors^ 
hearing,  or  by  other  means) ,  and  who 
is  not  granted  leave  to  intervene  pur- 
suant to  the  provisions  of  paragraph  (i> 
of  this  section,  except  for  good  cause 
shown,  may  not  personally,  or  through 
a  representative,  appear  as  a  witness  for 
a  party  protestant,  except  as  provided 
hereafter.  This  provision  shall  not  pre- 
clude the  filing  of  a  proper  joint  pro- 
test on  behalf  of  several  opposing  car- 
riers, or  the  presentation  of  evidence 
of  service  by  bona  fide  connecting 
carriers  through  a  duly  qualified  pro- 
testant. as  to  the  nature  and  extent 
of  their  joint  services,  or  other  pro- 
bative evidence,  provided  the  party 
protestant's  original  protest  contains 
a  clear  statement  that  its  opposition 
is  based,  in  part  at  least,  upon  a 
transportation  service  performed  by  It 
jointly  with  connecting  carrier  and  fully 
complies  with  Special  Rule  247(e)  (3) . 

(f)  Hearing  or  other  procedures  to  be 
folloined.  (1)  Determination.  The  Com- 
mLssion will  determine  whether  an  as- 
signment for  oral  hearing  should  be 
made,  at  a  time  after  notice  to  Interested 
persons  of  the  filing  of  the  anplication 
rsTER  and  the  period  for  filing  protests 
has  been  published  in  the  Federal  Rec- 
has  expired.  At  or  prior  to  such  time, 
any  applicant  who  does  not  intend  to 
prosecute  its  application  should  promptly 
reouest  dismissal  thereof. 

(2)  Uncontested  proceedings.  Pro- 
ceedings In  which  no  protests  are  filed 
within  30  days  after  publication  of  notice 
in  the  Federal  Register,  and  which  are 
not  assigned  for  oral  hearing,  will  be 
determined  on  the  basis  of  verified  state- 
ments submitted  by  applicant.  In  accord- 
ance with  the  format  provisions  of 
Special  Rule  247(f)(3). 

(3)  Contested  proceedings.  In  those 
contested  proceedings  in  which  the  Com- 
mission determines  that  assignment  of 
an  application  for  oral  hearing  is  un- 
necessary, thereafter  the  procedure  shall 
be  In  accordance  with  rules  43(b) .  44(b) . 
and  45-52,  inclusive,  of  the  General 
Rules  of  Practice,  except  that:  (1)  Only 
the  original  and  one  copy  of  any  state- 
ment made  pursuant  to  rule  49  need  be 
filed  with  the  Conunission,  and  <2)  that 
the  statements  to  be  submitted  under 
rule  47  shall  follow  the  format  which 
is  enumerated  immediately  below.  The 
verified  statements  to  be  submitted  by 
applicant  (Including  those  of  support- 
ing parties)  and  by  protestant s  under 
Special  Rule  247  ^all  be  prepared  in 
separately  numbered  and  titled  para- 
graphs so  as  to  present  the  evidence  in 
accordance  with  the  format  described 
immediately  hweafter  (and  In  appropri- 
ate appendixes  as  needed) .  All  other  con- 
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tested  proceedings  which  are  subject  to 
these  rules  will  be  assigned  for  oral  hear- 
ing unless  other  procedures  are  ordered. 

Verified  Statemewt  of  Applicant 

i.  Legal  name  and  domicile  of  carrier. 
n.  Identity  and  qualifications  of  testify- 
ing witness. 
ni.  Authority  sought. 

IV.  (A)  General  scope  of  presently  au- 
thorized operations  (attach  copies  of  perti- 
nent operating  rights).  (B)  Duplicating  au- 
thority resulting  from  grant  of  application. 
(C)  Dual  operations  resulting  from  grant  of 
application.  (D)  Affiliation  with  other  car- 
riers and  persons  affiliated  with  carriers  (in- 
dicate pertinent  MC  numbers  Bind  docket 
numbers  of  finance  proceedings;  Identity 
common  and  contract  carriers  as  such) . 

V.  Pertinent  terminal  facilities  and  com- 
munications network. 

VI.  Pertinent  equipment. 

VII.  Safety  program. 

vni.  Service  now  provided  to  supporting 
witnesses. 

IX.  Type  of  service  offered  (e.g..  LTL,  bulk, 
multiple  delivery,  et  cetera) . 

X.  Financial  data  (current  balance  sheet 
and  incc«ne  statement) . 

XI.  Feasibility  of  operation;  environ- 
mental Impact. 

xn.  Any  other  Information  deemed  perti- 
nent by  the  witness, 
xm.  Argument. 
XIV.  Verification. 

Verified  Statement  ih  Scppobt  or 
Appijcation 

I.  Legal  name  and  domicile  of  supporting 
party  of  firm. 

n.  Identity  and  qualifications  of  testify- 
ing witness. 

m.  General  description  of  supporting  party 
anJ/or  operations. 

IV.  Specific  description  of  commodities  ap- 
plied for. 

V.  Volume  and  frequency  of  trafBc  (pound- 
age, truckloads,  et  cetera) . 

VI.  Amount  of  traffic  to  be  tendered  appli- 
cant. 

vn.  Specific  and/or  representative  origins 
and  destinations. 

VIII.  How  the  traffic  now  moves. 

IX.  Existing  services  and  deficiencies. 

X.  Type  of  service  required  (bulk,  LTL. 
multiple  deUvery,  et  cetera) . 

XI.  Similar  applications  supported  (per- 
tinent docket  numbers) . 

xn.  Any  other  Information  deemed  perti- 
nent by  the  witness. 
xm.  Argument. 
XIV.  Verification. 

Verhted  Statement  or  Protestant 

I.  Legal  name  and  domicile. 

n.  Identity  and  qualifications  of  testify- 
ing witness. 

ni.  Specific  pertinent  conflicting  author- 
ity. 

IV.  Pertinent  terminals  and  communica- 
ttoos  network. 

V.  Pertinent  equipment. 

VI.  Type  of  service  offered  (LlXi,  bulk,  in- 
terline, et  cetera) . 

VII.  Traffic  subject  to  diversion  if  appli- 
cation granted:  (a)  Service  provided  for 
supporting  party  or  firm;  (b)  Service  pro- 
vided for  other  parties  within  scope  of 
application. 

vm.  Any  other  information  deemed  per- 
tinent by  the  witness. 

IX.  Argiunent. 

X.  Verification  and  certificate  of  service. 

Requests  for  extension  or  modification 
of  the  time  limits  within  which  these 
statements  are  due  to  be  filed  (or  as 
enumerated  in  rule  48  of  the  General 


Rules  of  Practice,  49  CFR  1100.49)  will 
be  granted  only  in  the  most  extraordinary 
circumstances. 

(g)  Failure  to  prosecute  applications. 
An  applicant  who  does  not  intend  timely 
to  prosecute  its  application  shall 
promptly  request  dismissal  thereof.  Fail- 
ure to  prosecute  an  application  under 
procedures  ordered  by  the  Commission 
will  result  in  dismissal  thereof.  Submis- 
sion of  a  request  for  dismissal  of  an  appli- 
cation later  than  15  calendar  days  after 
the  service  date  of  a  notice  setting  it  for 
oral  hearing,  or  failure  by  applicant  to 
appear  and  prosecute  the  application  at 
such  hearing  will  resiilt  in  dismissal 
thereof  and  will  bar  the  filing  of  any 
application  for  the  same  or  any  part  of 
the  same  authority  by  the  same  applicant 
for  a  period  of  1  year  after  the  date  of  the 
dismissal  order  except  upon  a  petition 
showing  good  cause  why  this  rule  should 
be  waived.  Such  petition  shall  be  served 
upon  all  Protestants  to  the  prior  applica- 
tion. 

(h)  Notice  of  hearing,  conference,  or 
other  proceedings.  (1)  Initial  assignment. 
Notice  of  the  time  and  place  of  any  hear- 
ing, conference,  or  other  proceedings  will 
be  given  to  applicant's  representative, 
appUcant,  protestants,  and  other  inter- 
ested parties  by  mailing  to  tliem  the  order 
or  notice  assigning  the  application  for 
hearing,  conference,  or  other  procedure. 

(2)  Assignment  of  an  application  for 
hearing  concurrently  mth  notice  of  its 
filing.  For  the  convenience  of  the  Com- 
mission in  handling  applications  related 
to  one  or  more  applications  which  al- 
ready have  been  noticed  in  the  Fed- 
eral Register  when,  in  the  Commission's 
discretion,  the  public  interest  would  be 
served,  an  application  may  be  concur- 
rently noticed  and  assigned  for  hearing 
provided  appropriate  publication  in  the 
Federal  Register  can  be  made  at  least 
1  week  prior  to  the  assigned  date  of  hear- 
ing. Where  such  action  is  taken,  and  re- 
gardless of  any  prior  publication  of  the 
application,  any  interested  person  may, 
without  filing  a  protest  prior  to  the  as- 
signed hearing,  appear  at  the  hearing  in 
opposition  to  the  application  so  assigned 
and  become  a  party  and  be  entitled  to 
participate  In  that  proceeding. 

(3)  Request  for  change.  A  request  by 
any  party  for  a  change  in  the  time  or 
place  of  an  assigned  hearing  must  set 
forth  good  and  sufficient  cause  for  the 
action  requested,  must  be  in  writing  and 
filed  with  the  Commission  not  less  than 
10  days  before  the  assigned  hearing  date, 
except  in  emergency  circumstances,  and 
must  be  served  on  all  known  parties  of 
record  at  the  same  time  and  by  the  same 
method  of  communication  as  service  is 
made  on  the  Commission.  Where  such 
requests  are  filed  less  than  10  days  before 
the  date  of  hearing,  the  petitioning  party 
shall  state  the  reasons  for  his  failure  to 
make  such  request  within  the  prescribed 
10  days. 

(4)  Notice  of  changes.  The  applicant's 
representative  (or  applicant  if  it  has  no 
representative),  protestants,  and  those 
who  request  notice  of  changes  in  time 
or  place  of  hearing,  conference,  or  other 
proceeding    will    be    informed    of    such 


changes  if  notice  is  given  by  mail.  If  tele- 
graphic notice  becomes  necessary,  notice 
of  such  changes  will  be  given  by  telegram 
only  to  those  who  request  telegraphic 
notice  at  their  expense. 

(i)  Intervtmtion.  Rule  71  relating  to 
participation  without  Intervention  is  in- 
applicable to  applications  subject  to  this 
section,  except  with  respect  to  those  per- 
sons seeking  to  intervene  In  support.  No 
person  who  fails  to  file  a  protest  as  pro- 
vided in  these  rules  will  be  permitted  to 
Intervene  in  oppostlon  in  a  proceeding 
except  upon  a  showing  of  substantial 
reasons  in  a  petition  submitted  in  ac- 
cordance with  rule  70. 

(j)  Drafting  of  recommended  order 
and  report  by  prevailing  party.  Applica- 
tions in  which  oral  hearings  are  held  and 
in  which  the  hearing  officer  can  an- 
nounce his  decision,  either:  (1>  on  the 
record  after  the  close  of  the  taking  of 
testimony,  or  (2)  by  appropriate  notifi- 
cation to  the  parties  after  the  filing  of 
briefs,  may  be  made  the  subject  of  an 
initial  decision  prepared  by  the  party  or 
parties  in  whose  favor  the  hearing  officer 
decides,  within  a  period  specified  by  the 
hearing  officer.  The  hearing  officer  will 
make  such  changes  as  he  considers  ap- 
propriate in  the  draft  prepared  for  him. 

The  following  language  is  to  be  added 
to  the  instruction  to  each  respective 
form.^ 

.  Special  Rule  247(b)(1)  of  the  Commis- 
sion's General  Rules  of  Practice  has  been 
amended  to  provide  for  the  mandatory  filing 
with  the  application  of  the  certifications  of 
support,  and  a  caption  summary  of  the  au- 
thority sought  for  publication  in  the  Ped- 
ERAL  Register,  .^plications  not  accompanied 
by  a  properly  completed  caption  summary  of 
the  authority  sought  wUl  not  be  accepted 
for  filing. 

The  caption  summary  shall  be  prepared  In 
the  general  form  described  in  appendix  F  to 
the  report  in  Ex  Parte  No.  55  (Sub-No.  14) 
125  M.C.C.  790  (1976).  The  docket  number 
and  filing  date  will  be  assigned  when  the  ap- 
plication Is  accepted  for  filing  by  the  Inter- 
state Commerce  ComnUssion.  Applicant  shall 
print  or  type  (single  space)  Its  name  and 
trade  name.  If  any.  In  uppyercase  above  its  ad- 
dress. AppUcant  shall  print  or  type  (single 
space)  the  name  of  its  representative  above 
the  representative's  address.  The  authority 
sought  shall  be  described  in  a  double  spaced 
paragraph  and  the  commodity  description 
(except  specified  restrictions  and  exemp- 
tions) and  the  particular  method  of  trans- 
portation involved  (e.g.,  common  carrier, 
contract  Carrier,  broker,  or  freight  forward- 
er) shall  be  underlined. 

Verified  statements  submitted  in  support 
of  an  application  filed  pursuant  to  Special 
Rule  247  shall  be  prepared  In  accordance 
with  the  format  specifically  described  In 
Special  Rule  247(f)(3).  If.  subsequent  to 
the  filing  of  an  appilcatidn,  additional  wit- 
nesses become  known  to  the  applicant,  ap- 
plicant shall  file  a  certification  for  each 
such  witness  with  the  CJommission  and  shall 
concurrently  serve  copies  thereof  upon  all 


« The  appendix  at  page  5  of  Forms  OP-OR- 
11  and  OP-FF-10  Is  renumbered  page  6,  re- 
spectively, and  the  above  language  is  inserted 
and  numbered  page  6  in  each  form.  The 
alx>ve  language  is  added  to  page  6  of  Form 
OP-WC-20  and  as  page  6  of  Form  OP-WC-10. 
Page  7  of  Form  OP-OR-9  is  deleted,  and  the 
above  language  Is  Inserted  and  numbered 
page  7. 
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parties  of  record.  The  total  number  of  wit- 
nesses whose  testimony  Is  offered  in  support 
of  an  application  may  not  exceed  twice  the 
number  for  whom  certifications  were 
orlglnaliy'  filed  with  the  application.  In  cases 
designated  for  oral  hearing,  certifications  of 
additional  witnesses  as  provided  above  must 
be  filed  and  served  not  later  than  30  days 
prior  to  the  date  assigned  for  conunencement 
of  the  hearing :  Provided.  That,  the  presiding 
officer  may  authorize  additional  certifications 
for  witnesses  to  be  presented  at  a  continued 
hearing  to  be  filed  and  servea  not  later  than 
30  days  prior  to  the  date  of  the  continued 
hearing.  No  testimony  wlU  be  received  from 
witnesses  for  whom  such  certifications  have 
not  been  timely  received.  An  applicant  who 
believes  Its  application  is  susceptible  of  han- 
dling without  oral  hearing  may  request  su:^h 
handling  when  the  application  Is  filed.  Any 
request  for  an  oral  bearing  shall  be  sup- 
ported by  a  specific  explanation  as  to  why 
the  evidence  would  be  more  amenable  to 
presentation  at  oral  hearing.  Amendments 
to  applications  which  broaden  the  scope  of 
the  proposed  operations  will  not  be  allowed. 
Restrictive  amendments  acceptable  to  the 
Commission  may  be  submitted  at  any  time: 
Proi'tdcd,  That,  except  as  hereinafter  pro- 
vided, In  cases  assigned  for  oral  hearing 
amendments  must  be  received  by  the  Com- 
mission not  later  than :  ( 1 )  30  days  after  the 
service  date  of  a  notice  that  the  case  has 
been  assigned  for  oral  hearing,  or  (2)  the 
date  of  prehearing  conference  assigned  to 
consider  such  amendments.  Restrictive 
amendments  submitted  after  such  date  may 
be  considered  by  the  Commission  or  presid- 
ing officer  only  If  exceptional  reason  Is  shown 
why  the  amendment  could  not  have  been 
timely  filed.  Prehearing  conferences  assigned 
for  the  consideration  of  amendments  shall 
be  subject  to  the  provisions  of  paragraph  (e) 
( 6 )  of  Special  Rule  247  respecting  appearance 
at  hearings. 

Note. — Certifications  of  support  are  not 
applicable  to  the  preparation  of  Form  OP- 
WC-iO. 

§  1 100.248  Implementation  of  Public 
Law  91—375,  Postal  Reorganization 
.4ct  (Motor  carrier  licensing  provi- 
sions). 

( a )  Scope  of  nUes.  These  special  rules 
govern  the  filing  and  handling  of  appli- 
cations seeking  the  right  to  operate  pur- 
suant to  either  a  Postal  Certificate  of 
Public  Convenience  and  Necessity  or  a 
General  Postal  Certificate  of  Exemption 
authorizing  operation,  In  interstate  or 
foreign  commerce,  by  motor  vehicle  in 
the  transportation  of  nail. 

(b)  Applications  for  postal  certificates 
of  public  convenience  and  necessity.  (1» 
The  appUcation  form  (Op-Or-lO)  shall 
be  available  from  the  Secretary.  Inter- 
state Commerce  Commission,  and  shall 
be  completed  in  duplicate,  and  trans- 
mitted to  the  Secretary,  Interstate  Com- 
merce Commission,  Washington,  D.C. 
20423.  and  a  copy  thereof  shall  be  sent 
to  the  transportation  regulatory  com- 
mission (or.  if  none,  the  Governor)  of 
each  State  within  which  operations  are 
sought  to  be  performed. 

(2)  Attached  to  the  application  shall 
be  a  true  copy  of  applicant's  contract 
with  the  Postal  Service  (or  its  predeces- 
sor Post  Office  Department) .  which  con- 
tract must  have  been  in  force  on  the 
effective  date  of  section  5215  of  the  Postal 
Act. 

(3^  If  applicant  is  a  successor  in  in- 
terest to  a  qualifying  star  route  carrier. 


evidence  of  continuity  of  star  route 
service  and  carrier  identity  must  be  fur- 
nished (this  may  be  done  in  letter  form 
duly  sworn  and  notarized ) . 

(4)  The  application  form  provides 
space  for  a  description  of  the  territorj' 
served  by  the  appUcant  on  or  before  the 
effective  date  of  section  5215.  Here  appli- 
cant should  describe  the  territorial  ex- 
tent of  operations  performed  pursuant 
to  its  contract  in  force  on  the  effective 
date,  such  description  being  in  terms  of 
the  appropriate  political  division  or  sub- 
division (i.e..  State,  county,  city,  village. 
et  cetera)  within  which  service  was  au- 
thorized by  contract.  Authority  may  be 
granted  only  commensurate  with  the 
service  covered  by  applicant's  contract; 
therefore,  applicants  are  cautioned  to  be 
specific  in  delineating  the  territory 
sought  in  order  to  avoid  delays  in  proc- 
essing their  applications. 

(5)  Notice  to  the  public  of  any  such 
appUcation  will  be  made  by  publication 
in  the  Federal  Register.  Provision  will  be 
made  for  the  filing  of  protests  within  30 
days  fnMn  the  date  of  publication,  al- 
though it  is  not  contemplated  that  pro- 
tests will,  in  fact,  be  filed. 

(6)  Upaa  determination  that  an  ap- 
plicant is  qualified  to  receive  "grand- 
father" authority,  and  upon  compliance 
by  apphcant  with  sections  215  and  221  <c) 
of  the  Interstate  Commerce  Act.  and 
with  the  rate-filing  procedures  estab- 
lished by  this  Commission,  a  Postal  Cer- 
tificate of  Public  Convenience  and  Ne- 
cessity will  be  issued,  authorizing  the 
transportation  of  mail  from,  to,  or  be- 
tween point£  in  the  involved  territory. 

(7)  All  fui^her  proceedings,  including 
petitions  for  reconsideration,  shall  be 
handled  in  the  manner  specified  in  this 
Commission's  rules  of  practice. 

<c>  Applications  for  inclusion  within 
general  postal  certificate  of  exemption. 
The  class  of  carriers  to  which  such  cer- 
tificate of  exemption  is  applicable  is  de- 
fined as  all  star  route,  mail  messenger 
and  contract  motor  vehicle  operators, 
whose  for-hire  motor  carrier  operations 
are  confined  to  a  single  State,  and  who. 
on  the  effective  date  of  section  5215  of 
the  above-entitled  Postal  Act,  hold  a 
contract  for  the  transportation  of  mail 
wholly  within  a  single  State.  Upon  sub- 
mission to  the  Commission  of  a  copy  of 
such  contract,  the  name  of  the  carrier's 
representative  to  whom  inquiries  may  be 
made,  and  the  carrier's  written  request 
therefor,  such  carrier  shall  be  Included 
within  the  terms  of  the  general  postal 
certificate  of  exemption  which  reads  as 
follows : 

Oeneral  Postal  Certificate  of  Exemption. 
Designated  Single-State  Motor  OMTlers  Af- 
fected By  The  Postal  Reorganization  Act 
(Pub.  L.  91-375). 

At  a  general  session  of  the  Interstate  Com- 
merce Commission,  held  at  Its  office  In  Wash- 
ington. D.C.  on  the  3d  day  of  March  1971. 

After  due  investigation,  it  appearing  that 
any  motor  carrier  having  compiled  with  ail 
appUcable  provisions  of  the  Interstate  Com- 
merce Act,  and  the  requirements,  rules,  and 
regulations  prescribed  tbereuivder.  and  hav- 
ing compiled  with  aU  the  requirements  es- 
tablished by  this  ConunLsslon  in  Its  report 
in  Ex  Parte  No.  MO-86.  and  lawfuUy  engaging 


in  operations  solely  within  a  single  State  In 
the  Transi)ortatlon  of  maU;  that  the  trans- 
portation of  maU  In  Interstate  or  foreign 
commerce  performed  by  him  Is  in  fact  of 
such  nature,  character,  or  quantity  as  not 
substantially  to  affect  or  Impair  uniform 
regulation  by  this  Commission  of  transporta- 
tion by  motor  carriers  engaged  in  Interstate 
or  foreign  commerce  in  effectuating  the  na- 
tional transportation  policy  declared  In  the 
Interstate  Commerce  Act:  that  he.  there- 
fore. Is  entitled  to  Inclusion  within  a  gen- 
eral postal  certificate  of  exemption  in  ac- 
cordance with  the  provisions  of  section  204 
(a)  (4a)  of  part  II  of  said  act:  and  this  Com- 
mission so  finding: 

It  U  ordered.  That  the  said  motor  carrier 
be,  and  it  is  hereby,  granted  this  general 
rcstal  certificate  of  exemption,  which  during 
the  period  it  shall  remain  effective  and  un- 
revoked, shall  exemot  the  said  motor  carrier 
from  compliance  with  the  provisions  of  part 
II  of  said  act  in  respect  cf  trans-'ortatlon  of 
mall  In  Interstate  or  foreign  commerce,  and 
It  Is  hereby  Issued  to  said  motor  carrier. 

It  is  further  ordered.  That  this  general 
postal  certificate  cf  exemption  shall  be  ef- 
fective from  the  date  hereof  and  shall  re- 
main In  effect  until  revoked  In  accordance 
with  the  provisions  of  said  act. 


By  the  Conunlsslon 


Robert  L  Oswald. 

Secretary. 


%  II 00.2 19  Special  rulro  f:ovrrnin|t  thr 
fllinp  of  motor  carrier  mail  transpor- 
tation M'rvico  orders  or  dcternriina- 
tions  under  subsection  (f )  of  section 
5203  of  tide  39.  United  States  Code 
84  Stat.  768,  39  IJ.S.C.  5208. 

<a>  DefinitioTts.  For  the  purposes  of 
this  section  the  following  words  and 
terms,  except  as  otherwise  indicated  in 
the  contest  of  this  section,  are  to  be 
construed  as  follows : 

(1)  "Postal  Service"  means  the  U.S. 
Postal  Service,  39  U  S.C.  201. 

(2)  Whenever,  a  "section"  is  cited,  it 
refers  to  a  provision  of  title  39.  United 
States  Code,  as  revised  and  reenacted. 

(3>  "Commission"  means  the  Inter- 
state Commerce  Commission. 

(4)  "Motor  carrier"  or  "carrier"  means 
a  common  carrier  by  motor  vehicle  as 
defined  in  subsection  (5>  of  section  5201 
of  title  39.  United  States  Code.  39  U.SC. 
5201. 

(bi  Applicability.  The  provisions  of 
this  section  shall  apply  to  all  orders  or 
determinations  of  the  Postal  Service  un- 
der section  5203  (39  U.SC.  5203 >  direct- 
ing a  motor  carrier  to  transport  mail. 

(c)  Filing  and  content  of  orders  cr  de- 
isrminations.  <1>  General.  All  orders  or 
determinations  shall  be  filed  by  the  Post- 
al Service  with  the  Commission  at  its  of- 
fice in  Washington.  D.C.  and  shall  con- 
form to  the  provisions  of  subparagraphs 
(2)  and  (3)  of  this  paragraph. 

(2 )  Content.  Each  order  or  determina- 
tion of  the  Postal  Service  shall  include: 
(i»  The  full  and  correct  name  and  busi- 
ness address  of  the  motor  carrier,  (11) 
a  description  of  the  main  transportation 
sei^ice  required.  (iil>  a  specification  of 
the  operating  authority  held  by  the  car- 
rier which  corresponds  to  the  mail  trans- 
poration  required,  and  (iv)  a  showing 
that  the  order  or  determination  is  con- 
sistent with  orders  of  the  Commission 
under  sections  5207  and  5208  (39  U£.C. 
5207  and  5208  > .  if  any.  or  that  the  Postal 
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Service  and  the  carrier  have  agreed  that 
the  compensation  for  the  transportation 
and  service  connected  therewith  is  fair 
and  reasonable.  Further,  each  order  or 
determination  issued  shall  set  forth  in 
a  conspicuous  place  on  the  face  thereof, 
in  bold  face  type,  a  clear  statement  that 
the  order  or  determination  is  concur- 
rently filed  with  the  Interstate  Com- 
merce Commission  at  Washington,  D.C., 
that  it  is  being  simultaneously  deposited 
with  the  Director,  Office  of  the  Federal 
Register,  and  that  any  protest  seeking 
termination  thereof  under  subsection  (f ) 
of  section  5203  (39  U.S.C.  5203)  must  be 
filed  in  15  days  of  the  date  of  publication 
in  the  Federal  Register.  This  statement 
may  also  include  reference  to  the  penalty 
rrovisions  of  section  5206  (39  U.S.C. 
5206) .  and  such  other  information  as  the 
Postal  Service  deems  appropriate. 

(d)  *  *  *  Transportation,  U.S.  Postal 
Service,  Washington,  D.C.  20260,  as  agent 
for  the  Postmaster  General.) 

(e)  Petitions  for  reconsideration.  Pe- 
titions for  reconsideration:  (1>  of  an 
order  terminating  an  order  or  determin- 
ation of  the  Postal  Service,  or  (2)  of  a 
notice  declining  to  order  termination  of 
such  an  order  or  determination,  may  be 
filed  by  any  interested  person  within  20 
days  after  service  of  th?  order  or  notice 
of  the  Commission.  As  no  replies  to  the 
petitions  for  reconsideration  under  this 
rule  are  contemplated  in  view  of  the  sta- 
tutory time  limitation,  petitioners  will  be 
expected,  except  in  unusual  circum- 
stances, to  rely  wholly  on  the  informa- 
tion previously  filed  with  the  Commis- 
sion. Such  petitions  for  reconsideration 
must  be  clearly  marked:  "Petition  for 
Reconsideration — Mail  Transportation 
Service  Order  'or  Determination)."  Pe- 
titioners shall  file  an  original  and  six 
(6)  copies  of  the  petition  with  the  Com- 
mission and  one  copy  thereof  shall  be 
served  simultaneously  on  the  opposing 
party(ies),  and  a  certificate  of  service 
shall  be  executed  to  that  effect. 

(f>  Withdrawal  of  Postal  Service 
orders  or  determinations.  If,  within  90 
days  after  the  filing  of  an  order  or  de- 
termination by  the  Postal  Service,  the 
motor  carrier  cited  in  the  order  or  de- 
termination voluntarily  agrees  and 
undertakes  to  perform  the  required  mail 
transportation  service,  the  Postal  Serv- 
ice shall  promptly  notify  the  Commis- 
sion of  such  action  and  shall  withdraw 
the  Postal  Service  order  forthwith. 

5  1100.250  Special  rules  for  proeeed- 
Ings  in  which  the  elimination  of  dis- 
crimination aKain«t  the  shipment  of 
recyclable  materials  is  soufthl. 

(a)  Filing  of  complaint.  A  person 
seeking  elimination  of  discrimination 
a-^ialnst  shipments  of  recyclable  mate- 
rials shall  file  a  formal  complaint.  Such 
complaint  should  be  so  drawn  as  to  fully 
advise  the  parties  defendant  and  the 
Commission  of  the  discrimination 
against  recyclables  complained  of;  make 
specific  reference  to  the  tariffs  or  sched- 
ules containing  the  rates,  fares,  or 
charges  occasioning  the  discrimination 
against  the  shipment  of  recyclable  mate- 
rials, if  the  claimed  discrimination  is 
said  to  be  occasioned  by  the  rate  stryc- 
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ture;  and  in  all  other  respects  comport 
with  the  requirements  for  the  commence- 
ment of  proceedings  as  set  forth  in  the 
Rules  of  Practice. 

(b)  Discrimination  defined.  For  the 
purpose  of  these  rules,  "discrimination" 
is  understood  to  encompass,  but  not  be 
limited  to.  situations  in  which  carriers 
charge  different  rates  and/or  charges  for 
substantially  similar  transportation  serv- 
ice on  recyclable  materials  which  are 
competitive,  in  whole  or  in  part,  with 
virgin  natural  resource  materials.  Any 
complainant  of  the  view  that  the  "dis- 
crimination" referred  to  in  section  603 
of  the  Regional  RaU  Reorganization  Act 
of  1973.  45  U.S.C.  793  (1974).  is  other 
than  "imjust  discrimination"  prescribed 
by  section  2  of  the  Interstate  Commerce 
Act  shall  set  forth  the  reasons  therefor 
in  said  complaint. 

(c)  Recyclable  materials  defined.  For 
the  purpose  of  these  rules,  the  term  "re- 
cyclable materials"  includes,  but  is  not 
limited  to,  commodities  shown  in  Stand- 
ard Transportation  Commodity  Code 
Tariff  No.  1-B.  Trafl&c  Executive  Asso- 
ciation— Eastern  Railroads,  Agent,  I.C.C. 
No.  C-998.  issued  jointly  with  other 
agents,  effective  April  1,  1974.  including 
the  following : 

STCC  No. :  Commodity 

22 Textile  waste  garneted 

or  processed. 

22  973  15 Nells,  ramie. 

22  973  25. Nolls       (combings      or 

comb ) . 
22  973  68 Rovlngs.  Jute  and  Istle 

(Ixtle). 

32  299  24 CuUet  (broken  glass). 

33  119. --L Blast   furnace   or   coke 

oven  products,  nee. 

32  312 Copper  matte,  spelss,  or 

flue  dust. 

33  322 Lead   matte,   spelss,   or 

flue  dust. 
33  332. Zinc     dross,     residues, 

ashes. 

33  342 Aluminum  residues. 

33  398 Miscellaneous     nonfer- 

rous  metal  residue. 

40  1 Ashes. 

40  2 Waste  or  scrap. 

(d)  Filing  of  answer.  Answers  to 
claims  of  discrimination  shall  be  so 
drawn  as  to  fully  advise  the  complainant, 
any  other  parties,  and  the  Commission 
of  the  defense  to  the  charge  of  discrimi- 
nation against  the  shipment  of  recy- 
clable materials  that  the  respondent  pro- 
poses to  assert  in  its  defense  and  other- 
wise conform  to  the  requirements  of  the 
Rules  of  Practice. 

(e)  Procedural  handling.  The  proceed- 
ing following  the  commencement  of  the 
action  as  set  forth  in  the  foregoing  rules 
shall  be  handled  under  modified  proce- 
dure and  will  be  accorded  expeditious 
handling.^ 

(f)  Intervention.  (1)  A  summary  of 
any  complaint  filed  with  the  Commission 
under  these  rules  will  be  published  in  the 
Federal  Register  as  notice  to  interested 
parties,  (2)  Government  agencies,  en- 
vironmental and  other  public  interest 
groups,  and  trade  associations  having  an 
interest  in  the  proceeding  may  intervene 
as  of  right  by  filing  a  statement  of  their 
intention  to  participate  within  20  days 
from  the  date  that  notice  of  the  filing  of 


a  complaint  is  published  in  the  Federal 
Register.  After  the  expiration  of  that 
20-day  period,  petitions  for  leave  to  in- 
tervene must  be  filed  under  rule  70  of  the 
rules  of  practice,  49  CFR  1100.70. 

(g)  Other  procedures.  In  all  other  par- 
ticulars, the  proceeding  shall  be  gov- 
erned by  the  Commission's  Rules  of 
Practice. 

Appendix  A — Codk  of  Ethics  for  PRACTmoN- 
ERS  Before  the  Interstate  Commerce 
Commission 

TABLE    OF   contents 

Preamble — Canons  of  Ethics 

1.  Standards  of  ethical  conduct  In  courts 
of  the  United  States  to  be  observed. 

2.  The  duty  of  the  practitioner  to  and  his 
attitude  towards  the  Commission. 

3.  Punctuality  and  expedition. 

4.  Attempts  to  exert  political  influence  on 
the  Commission. 

5.  Attempts  to  exert  personal  influence  on 
the  Commission. 

6.  The  selection  of  Ckjmmissloners. 

7.  The  practitioner's  duty  In  its  last 
analysis. 

8.  Private  communications  with  the  Com- 
mission. 

9.  Adverse  Influence  and  conflicting  in- 
terests. . 

10.  Joint  association  of  practitioners  and 
conflicts  of  opinion. 

11.  Withdrawal  from  employment. 

12.  Advising  upon  the  merits  of  a  clltot's 
cause. 

13.  Negotiations  with  opposing  party. 

14.  Fixing  the  amount  of  the  fee. 

16.  Comoensatlon,  commission  and  rebates. 

16.  Contingent  fees. 

17.  Division  of  fees. 

18.  Sulnje  clients  for  fees. 

19.  Acquiring  Interest  in  litigation. 

20.  Expenses. 

21.  Witnesses. 

22.  Deallni;  with  trust  property. 

23.  How  far  a  practitioner  may  go  in  sup- 
porting a  client'3  cause. 

24.  Restraining  clients  from  improprieties. 

25.  Ill-feeling  and  personalities  between 
advccates. 

26.  Treatment  of  witnesses  and  litigants. 

27.  (None) 

28.  Discussion  of  pending  litigation  in 
public  pre?s. 

29.  Candor  and  fairness. 

30.  Right  of  practitioner  to  control  to  ip- 
cidents  of  the  trial. 

31.  Taking  technical  advantaee  of  oppos- 
ing practitioner;  acreements  with  him. 

32.  Advertising,  direct  or  indirect. 

33.  Professional  card. 

34.  Stirring  up  litigation,  directly  or 
through  agents. 

35.  Justifiable  and  unlustlfltble  litigation. 

36.  Responsibility  for  litieation. 

37.  Discovery  of  Imposition  and  deception. 

38.  Upholdine  the  honor  of  the  calling. 

39.  Intermediaries. 

40.  Retirement  from  public  employment. 

41.  Confidences  of  a  dlent. 

42.  Partnerships-names. 

43.  Titles. 

Preamble 

No  rules  of  conduct  can  be  framed 
which  will  particiularize  all  the  duties 
of  the  practitioner  in  the  varying  phases 
of  litigation  or  in  his  relations  to  clients, 
adversaries,  other  practitioners,  the 
Commission  and  the  public.  The  follow- 
ing canons  of  ethics  are  adopted  as  a 
general  guide  for  those  admitted  to  prsic- 
ticc  before  the  Interstate  Commerce 
Commission. 
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It  will  be  remembered  that  the  prac- 
titioners before  the  Commission  Include 
(a)  lawj-ers.  who  have  been  regularly  ad- 
mitted to  practice  law  and  (b)  otJiers 
having  trafQc  or  other  technical  experi- 
ence qualifying  them,  to  aid  the  Commis- 
sion in  administration  of  the  Interstate 
Commerce  Act  and  related  acts  of  Con- 
gress. Tlie  former  are  bound  by  a  broad 
code  of  ethics  and  unwritten  rules  of  pro- 
fessional conduct  which  a^jply  to  every 
activity  of  a  lawyer;  for  the  latter,  no 
code  of  ethics  has  been  written  hereto- 
fore. The  following  canons  do  not  release 
the  lawyer  from  any  of  the  duties  or 
principles  of  professional  conduct  by 
which  lawyers  are  bound.  They  apply 
alike  to  all  practitioners  before  the  Com- 
mission and  tJie  setting  forth  therein  of 
particular  duties  or  principles  of  con- 
duct ^ould  not  be  construed  as  a  denial 
of  the  existence  of  others  equally  impera- 
tive although  not  specifically  mentioned. 
The  word  "Commission"  as  used  herein 
includes  Divisions  of  thf^  Commission 
and  the  representatives  of  the  Commis- 
sion, whether  members,  examiners,  or 
other  employees  connected  with  tiie  mat- 
ter in  hand. 

Canons  of  Ethics 

1.  Standards  Of  ethical  conduct  in  courts 
of  the  United  States  to  be  observed.  These 
canons  are  In  furtherance  of  the  purpose  of 
the  Commission's  rules  of  practice  which  en- 
join upon  all  persons  appearing  In  proceed- 
ings before  It  to  conform,  as  nearly  as  may 
be,  to  the  standards  of  ethical  conduct  re- 
quired of  practitioners  before  the  courts  of 
the  United  States;  and  such  standards  are 
taken  as  the  basis  for  these  speclflcatlons. 
modified  Insofar  as  the  nature  of  the  prac- 
tice before  the  Commission  reqxUres. 

2.  The  duty  of  the  practitioner  to  and  his 
attitude  toward  the  Commission.  It  Is  the 
duty  of  the  practitioner  to  maiataln  toward 
the  Commission  a  respectful  attitude,  not  for 
the  sake  of  the  temporary  Incumbent  of  the 
oRlce,  but  for  the  maintenance  of  the  Im- 
portance of  the  functions  he  administers.  In 
many  respects  the  Commission  functions  as  a 
Court,  acid  practitioners  should  regard  them- 
selves as  officers  of  that  CoTirt  and  strive  to 
uphold  Its  honor  and  dignity.  The  Commis- 
sion, not  being  wholly  free  to  defend,  Itself 
Is  peculariarly  entlUed  to  receive  the  sup- 
port of  the  practitioner  against  unjxist  criti- 
cism and  clamor.  Whenever  there  Is  proper 
ground  for  serious  complaint  of  a  member  or 
employee  of  the  Commission  It  is  the  right 
and  duty  of  the  practitioner  to  submit  his 
grievances  to  the  proper  authorities.  In  such 
cases,  but  not  otherwise,  such  charges  shovQd 
be  encouraged  and  the  person  making  them 
duty  of  the  practitioner  not  only  to  his  cU- 
ent.  but  to  the  Commission  and  to  the  public, 
to  be  punctual  In  attendance,  and  to  be  con- 
should  be  protected. 

3.  Punctuality  and  expedition.  It  U  the 
else  and  direct  In  the  trial  and  disposition  of 
causes. 

4.  Attempts  to  exert  political  influence  on 
the  Commission.  It  Is  \methlcal  for  a  prac- 
titioner to  attempt  to.  sway  the  Judgment 
of  the  Commission  by  propaganda,  or  by  en- 
listing the  influence  or  Intercession  of  mem- 
bers of  the  Congress  or  other  public  officers, 
or  by  threats  of  pdlttcal  or  personal  reprisal. 

5.  Attempts  to  exert  persoruU  in^uence  on 
the  Commission.  Marked  attention  and  un- 
usual hosTltnllty  on  the  part  of  a  practitioner 
to  a  Conunlssloner.  examiner,  or  other  repre- 
sentative of  the  Commission,  uncalled  for 
and  unwarranted  by  the  personal  relations  cf 
the  parties,  subject  both  to  misconstruction 
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of  motive  and  should  be  avoided.  A  self-re- 
specting Independence  In  the  discharge  of 
duty,  without  denial  or  diminution  of  the 
courtesy  and  respect  due  the  official  station 
Is  the  only  proper  foundation  for  cordial  per- 
sonal and  official  relations  between  Commis- 
sion and  practitioners. 

6.  The  selection  of  Commissioners.  The 
nomination  of  commissioners  is  a  duty  of 
the  President,  and  confirmation,  of  the  Sen- 
ate. It  Is  the  duty  of  the  practitioners  inso- 
far as  they  attempt  to  advise  the  appointing 
or  confirming  officers,  to  endeavor  to  prevent 
any  consideration  from  outweighing  fitness 
in  the  selection. 

7.  The  practitioTters  duty  in  its  last  anal- 
ysis. No  client,  corporate  or  individual, 
however  jwwerful,  no  cause,  civil  or  political 
however  Important.  Is  entitled  to  receive, 
and  no  practitioner  should  render,  any 
service  or  advice  Involving  disloyalty  to  the 
law  or  dUrespect  of  Its  official  ministers. 
or  corruption  of  any  person  or  persons 
exercising  a  public  office  or  employment  or 
private  trust,  or  deception  or  betrayal  of 
the  public.  In  rendering  any  such  improper 
service  or  advice  the  practitioner  Invites 
and  merits  stem  and  Just  condemnation. 
Correspondingly,  he  advances  the  honor  of 
his  calling  and  the  best  Interests  of  bis 
client  when  he  renders  service  or  gives 
advice  tending  to  impress  upon  the  cUent 
and  his  undertaking  exact  compliance 
with  the  strictest  principles  of  moral  law. 
He  must  also  observe  and  advise  his  client 
to  obwrve  the  statute  law,  although  until  a 
statute  shall  have  been  construed  and  In- 
terpreted by  competent  adjudication,  he  is 
free  and  entitled  to  advise  as  to  Itn  validity 
and  as  to  what  he  consclentloirsly  believes 
to  be  its  just  meaning  and-  extent.  But 
above  all  he  will  find  his  highest  honor  In 
a  deserved  reputation  for  fidelity  to  private 
trust  and  to  public  duty,  as  an  honest  man 
and  as  a  patriotic  and  loval  citizen. 

8.  Private  communications  v)ith  the  Com- 
mission. In  the  dlspositloi^  of  contested 
proceedings  brought  under  the  Interstate 
Commerce  Act  the  Commission  exercises 
quasi-legislative  powers,  but  it  is  never- 
theless acting  in  a  quasi-judicial  capacity. 
It  Is  required  to  administer  the  Act  and 
to  consider  at  all  times  the  public  interest 
beyond  the  mere  Interest  of  the  nartlcular 
litigants  before  It.  To  the  extent  that  it 
acts  In  a  quasi-judicial  capacity,  it  Is  gross- 
ly Improper  for  litigants,  directly  or  through 
any  counsel  or  representative,  to  communi- 
cate privately  with  a  Commissioner,  ex- 
aminer, or  other  representative  of  the  Com- 
mission about  a  pending  cause,  or  to  argue 
privately  the  merits  thereof  In  the  absence 
of  their  adversaries  or  without  notice  to 
them.  Practitioners  at  all  times  should 
scrupulously  refrain  in  their  communications 
to  and  discussions  with  the  Commission 
and  its  staff  from  going  beyond  ex  parte 
representations  that  are  clearly  proper  in 
view  of  the  administrative  work  of  the 
Commls«ion. 

9.  Adverse  inifuences  and  conflfctinq  in- 
terests. It  l8  the  duty  of  a  practitioner  at 
the  time  of  retainer  to  disclose  to  the  client 
all  the  circumstances  of  his  relations  to  the 
parties,  and  any  Interest  In  or  connection 
with  the  controversT.  which  mleht  influence 
the  client  in  the  selection  of  the  person  to 
reoresent  or  assist  him. 

It  Is  unethical  to  represent  conflicting  In- 
terests, except  toy  express  consent  of  all  con- 
cerned given  after  a  full  disclosure  of  the 
facts.  Within  the  meaning  of  this  canon  a 
practitioner  represents  confltctlntr  interests 
when  in  behalf  of  one  client,  it  is  his  duty 
to  contend  for  that  which  duty  to  another 
client  reqx'ires  him  to  oppose. 

The  obligation  to  represent  the  client  with 
undivided  fidelity  and  not  to  divulge  his 
secrets  or  confidences  forbids  also  the  sub- 
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sequent  acceptance  of  retainers  or  employ- 
ment from  others  in  matters  adversely  af- 
fecting any  interest  of  the  client  with  respect 
to  which  confidence  has  been  reposed. 

10.  Joint  association  of  practitioners  and 
conflicts  of  opinion.  A  client's  proffer  of  the 
assistance  of  additional  practitioner  should 
not  be  regarded  as  evidence  of  want  of  con- 
fidence, but  the  matter  should  be  left  to  the 
determination  of  the  client.  A  practitioner 
should  decline  association  as  colleague  if  it 
is  objectionable  to  the  practitioner  first  re- 
tained, but  if  the  client  should  relieve  the 
practitioner  first  retained,  another  may  come 
Into  the  case. 

When  practitioners  jointly  associated  in 
a  cause  cannot  agree  as  to  any  matter  vital 
to  the  Interest  ot  the  client,  the  conflict  of 
opinion  should  be  frankly  stated  to  him  for 
his  final  determination.  His  decision  should 
be  accepted  by  them  unless  the  nature  of  the 
difference  auJ^es  it  impracticable  for  the 
practitioner  whose  judgement  has  been  over- 
ruled to  cooperate  effectively.  In  this  event 
it  is  his  duty  to  ask  the  client  to  relieve  him. 
Efforts,  direct  or  indirect,  in  any  way  to 
encroach  upon  the  business  of  another  prac- 
titioner are  unworthy  of  those  who  should 
be  brethren,  but  nevertheless,  it  Is  the  right 
of  any  practitioner,  without  fear  or  favor,  to 
give  proper  advice  to  thooe  seeking  relief 
ai^alnst  an  unfaithful  or  neglectful  practi- 
tioner, generally  after  communication  with 
the  practitioner  of  a'hom  the  complaint  is 
made. 

11.  Withdrau^  from  emvtovment.  The 
right  of  a  practitioner  to  withdraw  from  em- 
ployment, once  assumed,  arises  onlv  from 
fKtod  cause.  Even  the  d»^lre  or  consent  of  the 
client  Is  not  always  sufficient.  The  practi- 
tioner representing  him  should  not  throw 
up  t^e  unfinished  task  to  the  detriment  of 
his  client  except  for  reasons  of  honor  or  self- 
respect.  If  the  client  insists  upon  an  untust 
or  immoral  course  in  the  conduct  of  his  case, 
or  if  he  persists  over  the  practitioner's  re- 
monstrance In  presenting  frlvoloii.s  defenses, 
or  If  he  deliberately  disregards  an  agreement 
or  obligation  as  to  fees  or  expenses,  the  prac- 
titioner may  be  warranted  In  withdrawing 
on  due  notice  to  the  client,  allowing  him  time 
to  employ  another.  So  also  when  a  practi- 
tioner dl-scovers  that  his  client  has  no  e*ae 
and  the  client  is  determined  to  continue  It: 
or  even  if  he  finds  himself  incapable  of  con- 
ducting the  ca.se  effectively.  Sundry  other  in- 
stances may  arise  In  which  withdrawal  is  to 
be  Justified.  Upon  wlthdrawlne  from  a  caw 
after  a  retainer  has  been  t>ald.  he  should  re- 
fund such  part  of  the  retainer  as  has  not 
been  clearly  earned. 

13.  Advttina  upon  the  mfrits  of  m  client's 
cause.  A  practitioner  should  endeaver  to  ob- 
tain full  knowledge  of  his  r)l»'nts  rause  be- 
fore advising  thereon,  antl  he  Is  bound  to 
(7ive  a  candid  opinion  of  the  merits  and  prob- 
able result  or  pending  or  contemplated  liti- 
gation. He  should  beware  of  bold  and  confi- 
dent assurance  to  clients,  especially  where 
employment  may  depend  upon  such  as- 
s"rance.  Whenever  the  controversy  will  admit 
of  fair  adjustment  the  client  should  be  ad- 
vised to  avoid  or  to  end  the  litieation. 

13.  Negotiations  uHth  opposing  party.  A 
practitioner  should  not  In  any  way  communi- 
cate upon  the  subject  of  controversy  with  a 
party  represented  by  another  practitioner  ex- 
cept upon  express  agreement  with  the  prac- 
titioner representing  such  party;  much  less 
should  he  xindertake  to  negotiate  or  com- 
promise the  matter  with  him.  but  should 
deal  only  with  the  practitioner  who  repre- 
sents tlie  other  party.  It  ta  Incumbent  upon 
the  practitioner  most  partlculary  to  arold 
everything  that  may  tend  to  mislead  a  party 
not  represented  by  a  practitioner,  and  he 
should  not  undertake  to  advise  him  as  to  the 
law. 
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14.  Fixtng  the  amount  of  the  fee.  In  fixing 
fees,  practitioner  should  avoid  charges  which 
overestimate  their  advice  and  services,  sis  well 
as  those  which  undervalue  them.  A  client's 
ability  to  pay  cannot  Justify  a  charge  in  ex- 
cess of  the  value  of  the  service,  although  his 
poverty  may  require  a  less  charge,  or  even 
none  at  all. 

15.  Compensation,  commission  and  rebates. 
A  practitioner  should  accept  no  comp)ensa- 
tlon,  commissions,  rebates  or  other  advan- 
tages from  the  parties  to  the  proceeding  other 
than  his  client  without  the  knowledge  and 
consent  of  his  client  after  full  disclosure. 

16.  Contingent  fees.  Contingent  f^gp  should 
be  such  only  as  are  sanctioned  by  law.  In  no 
case,  except  a  charity  case,  should  they  be 
entirely  contingent  upon  success. 

17.  Division  of  fees.  No  division  of  fees  for 
services  la  proper,  except  with  a  member  of 
the  bar  or  with  another  practitioner,  based 
upon  a  division  of  service  or  responsibility.  It 
is  unethical  for  a  practitioner  to  retain  lay- 
men to  solicit  his  employment  in  pending  or 
prospective  cases,  and  reward  them  by  a  di- 
vision of  fees,  and  such  a  practice  cannot  be 
too  severely  condemned. 

18.  Suing  clients  for  fees.  Controversies 
with  clients  concerning  compensation  are  to 
be  avoided  insofar  as  compatible  with  self- 
respect  and  with  the  right  to  receive  rea- 
sonable recompense  for  services:  and  lavtrsults 
against  clients  ahould  be  resorted  to  only  to 
prevent    Injustice.    Imposition    or   fraud. 

19.  Acquiring  interest  in  litigation.  The 
practitioner  shall  not  purchase  or  otherwise 
acquire  any  pecuniary  Interest  In  the  subject 
matter  of  the  litigation  which  he  Is  conduct- 
inn. 

20.  Expenses.  A  practitioner  may  not  prop- 
erly agree  with  a  client  that  the  practitioner 
shall  pay  or  bear  the  expenses  of  litigation. 
He  may  In  good  faith  advance  expenses  as  a 
matter  of  convenience  but  subject  to  reim- 
bursement by  the  client. 

21.  Witnesses.  A  practitioner  shall  not  un- 
dertake that  the  comipensation  of  a  witness 
shall  be  contingent  upon  the  success  of  the 
cause  In  which  he  Is  called.  If  the  ascertain- 
ment of  truth  requires  that  a  practitioner 
should  seek  Information  from  one  connected 
with  OT  reputed  to  be  biased  In  favor  of  an 
adverse  party,  he  is  not  thereby  deterred  from 
seeking  to  ascertain  the  truth  from  such  per- 
son in  the  Interest  of  his  client. 

22.  Dealing  with  trust  property..  Money  of 
the  client  or  other  trust  property  coming 
Into  the  possession  of  the  practitioner  should 
be  reported  promptly,  and,  except  with  the 
client's  knowledge  and  consent,  should  not 
be  commingled  with  the  practitioner's  pri- 
vate property  or  be  used  by  him. 

23.  How  far  a  practitioner  may  go  in  sup- 
porting a  client's  cause.  Nothing  will  operate 
more  certainly  to  create  or  foster  popular 
prejudice  against  practitioners  as  a  class,  and 
deprive  them  of  that  full  measure  of  public 
esteem  and  confidence  which  belongs  to  the 
proper  discharge  of  their  duties  than  does 
the  false  claim,  often  set  up  by  the  unscru- 
pulous in  defence  of  questionable  transaction, 
that  it  is  the  duty  of  the  practitioner  to  do 
whatever  may  enable  him  to  succeed  In  win- 
ning his  client's  cause. 

The  practitioner  owes  "entire  devotion  to 
the  Interest  of  the  client,  warm  zeal  In  the 
maintenance  and  defense  of  his  rights,  and 
the  exertion  of  his  utmost  learning  and  abil- 
ity." to  the  end  that  nothing  be  taken  or  be 
withheld  from  him,  save  by  rules  of  law, 
legally  applied.  No  fear  of  the  disfavor  of  the 
Commission  or  public  unpopularity  should 
refrain  him  from  full  discharge  of  his  duty. 
The  client  is  entitled  to  the  benefit  of  any 
and  every  remedy  and  defense  that  Is  author- 
ized by  the  law  of  the  land,  and  he  may  ex- 
pect his  counsel  to  assert  every  such  remedy 
or  defense.  But  It  Is  to  be  steadfastly  bome 


In  mind  that  this  great  trust  Is  to  be  per- 
formed within  and  not  without  the  bounds 
of  "the  law.  Admission  To  the  privilege  of  ap- 
pearing before  the  Commission  as  represent- 
ing another  does  not  permit,  much  less  does 
it  demand  of  him  for  any  client,  violation  of 
law  or  any  manner  of  fraud  or  chicane.  He 
must  obey  his  own  conscience  and  not  that 
of  his  client. 

24.  Restraining  clients  from  improprieties. 
A  practitioner  should  use  his  best  efforts  to 
restrain  and  to  prevent  his  clients  from  doing 
those  things  which  he  himself  ought  not  to 
do.  particularly  with  reference  to  their  con- 
duct towards  the  Cominlosion.  other  practi- 
tioners, witnesses  and  suitors.  If  a  client  per- 
sists in  such  wrong-doing,  the  practitioner 
should  terminate  their  relations. 

25.  Ill-feeling  and  personalities  between 
adxHxates.  Clients,  not  their  representatives, 
are  the  litigants.  Whatever  may  be  the  ill- 
feeling  existing  between  clients,  it  should  not 
be  allowed  to  influence  practitioners  in  their 
conduct  and  demeanor  toward  each  other  or 
toward  suitors  in  the  case.  All  perscnallties 
between  practitioners  should  be  scrupulously 
avoided.  In  the  trial  of  a  cause  It  Ls  Indecent 
to  allude  to  the  personal  history  or  the  per- 
sonal peculiarities  and  idiosyncrasies  of  prac- 
titioners on  the  other  side.  Personal  col- 
loquies between  practitioners  which  cause 
delay  and  promote  unseemly  wrangling 
should  also  be  carefully  avoided.  Their  state- 
ments should  be  addressed  to  the  Commis- 
sion. 

26.  Treatment  of  :vitnesses  and  litigants.  A 
practitioner  should  alv/ays  treat  adverse  wit- 
nesses and  suitors  with  fairness  and  due 
consideration,  and  he  should  never  minister 
to  the  malevolence  or  prejudice  of  a  client 
in  the  trial  or  conduct  of  a  cause.  The  client 
cannot  be  made  the  keeper  of  the  practi- 
tioner's conscience  in  such  matters.  He  has 
no  right  to  demand  that  tlie  practitioner 
representing  him  shall  abuse  the  opposing 
party  or  Indulge  in  offensive  personalities. 
Improper  speech  is  not  excusable  on  the 
ground  that  it  is  what  the  client  would  say 
if  speakin<7  on  his  own  behalf. 

27.  {None.) 

28.  Discussion  of  pending  litigation  in 
public  press.  Attempts  to  Influence  the  action 
and  attitude  of  the  members  and  examiners 
of  the  Commission  through  propaganda  or 
through  colored  or  distorted  articles.  In  the 
public  press,  are  more  apt  to  react  against 
than  in  favor  of  the  jjarties  resorting  to  such 
measures.  On  the  ot^er  hand,  it  Is  not  against 
the  public  interest  or  unfair  to  the  Commis- 
sion that  the  facts  of  pending  litigation  shall 
be  made  known  to  the  public  through  the 
press  in  a  fair  and  unbiased  manner  and  In 
disp8isslonat«  terms.  Practitioners  should 
themselves  avoid,  and  should  counsel  their 
clients  against,  giving  to  the  public  press  auiy 
press  notices  or  statements  of  a  nature  in- 
tended to  Inflame  the  public  mind,  to  stir 
up  possible  hostility  toward  the  Commis- 
sion, or  to  Influence  the  Commission's  course 
and  Judgment  as  to  pending  or  anticipated 
litigation.  When  the  circumstances  of  a 
particular  case  app>ear  to  Justify  a  statement 
to  the  public  through  the  press,  it  Is  un- 
ethical to  make  It  anonymously. 

29.  Candor  and  fairness.  The  ctonduct  of 
practitioners  before  the  Commission  and 
with  other  practitioners  should  be  charac- 
terized by  candor  and  fairness.  ITie  non- 
technical character  and  liberality  of  the 
Commission's  practice  call  for  scrupulous  ob- 
servance of  the  principles  of  fair  dealing  and 
Just  consideration  for  the  rights  of  others. 

It  is  not  candid  or  fair  for  a  practitioner 
knowingly  to  ml&<ttate  or  misquote  the  con- 
tents of  a  paper,  the  testimony  of  a  witness, 
the  language  or  the  argument  of  an  oppos- 
ing practitioner,  or  the  language  or  effect 
of  a  decision  or  a  text  book;  or,  with  knowl- 


edge of  its  invalidity  to  cite  as  authority  a 
decision  which  has  been  overruled  or  other- 
wise impaired  as  a  precedent  or  a  statute 
which  has  been  repealed;  cr  In  argument 
to  assert  as  a  fact  that  which  has  not  been 
proved,  or  to  mislead  his  opponent  by  con- 
cealing or  withholding  positions  in  his  even- 
ing argument  upon  which  his  side  then  in- 
tends to  rely. 

It  is  dishonorable  to  deal  other  than  can- 
didly with  the  facts  in  taking  the  statements 
of  witnesses.  In  drawing  affidavits  and  other 
documents,  and  In  the  presentation  of 
causes. 

A  practitioner  should  not  offer  evidence, 
which  he  knows  the  >  Commission  should 
reject.  In  order  to  get  the  same  before  the 
Commission  by  argument  for  its  admissi- 
bility, or  arguments  upon  any  i>oint  not 
properly  calling  for  determination.  He 
should  not  introduce  Into  an  argument  re- 
marks or  statements  Intended  to  influence 
the  bystanders. 

Thee*  and  all  kindred  practices  are  un- 
ethical and  unworthy  of  a  practitioner. 

30.  Right  of  practitioner  to  control  the 
incidents  of  the  trial.  As  to  incidental  mat- 
ters pending  the  trial,  not  affecting  the 
merits  of  the  cause  or  working  substantial 
prejudice  to  ttoe  rights  of  the  client,  such 
as  forcing  the  opposing  practitioner  to  trail 
when  hs  Is  under  affliction  or  bereavement, 
forcing  the  trial  on  a  particular  day  to  the 
injury  of  ths  opposing  practitioner  when  no 
harm  will  result  from  trial  at  a  different 
time,  agreeing  to  extensions  of  time  and  the 
like,  the  practitioner  and  not  the  client,  must 
be  allowed  to  Judge.  In  such  matters  no 
client  has  a  right  to  demand  that  his  prac- 
titioner shall  be  Illiberal  or  do  anything 
therein  repugnant  to  the  practitioner's  sense 
of  honor  and  propriety. 

31.  Taking  technical  advantage  of  oppos- 
ing practitioner:  agreements  with  him.  A 
practitioner  should  not  Ignore  known  cus- 
toms or  practice  of  the  Commission,  even 
when  the  law  permits,  without  giving  timely 
notice  to  the  oppKJSlng  practitioner.  Inso- 
far as  possible.  Important  agreements  af- 
fecting the  rights  of  the  clients  should  be 
reduced  to  writing;  but  It  Is  dishonorable  to 
avoid  performance  of  an  agreement  fairly 
made  because  it  is  not  reduced  to  writing. 

32.  Advertising,  direct  or  indirect.  The 
most  worthy  and  effective  advertisement  pos- 
sible is  the  establishment  of  a  well-merited 
reputation  for  capacity  and  fidelity  to  trust. 
This  cannot  be  forced,  but  must  be  the  out- 
come of  character  and  conduct.  The  publi- 
cation or  circulation  of  ordinary  simple  busi- 
ness cards,  being  a  matter  of  personal  taste 
or  local  custom,  and  sometimes  of  conven- 
ience, Is  not  Improper.  But  solicitation  of  em- 
ployment by  circulars  or  advertisements,  or 
by  personal  communications  or  interviews, 
not  warranted  by  personal  relations,  is  un- 
ethical. It  Is  equally  unethical  to  procure 
business  by  indirection  through  touters  of 
any  kind.  Indirect  advertisement  for  employ- 
ment by  furnishing  or  Inspiring  newspaper 
comments  concerning  causes  in  which  the 
practitioner  has  been  or  is  engaged,  or  con- 
cerning the  manner  of  their  conduct,  the 
magnitude  of  the  interests  involved,  the  im- 
portance of  the  practitioner's  positions,  and 
all  other  like  self-laudation,  lower  the  tone  of 
the  calling  and  are   intolerable. 

33.  Professional  card.  The  simple  profes- 
sional card  mentioned  in  Canon  32  may  with 
propriety  contain  only  a  statement  of  the 
practitioner's  name  (and  those  of  his  asso- 
ciates) .  occupation,  address,  telephone  num- 
ber, and  special  branch  or  branches  of  prac- 
tice. Such  cards  may  be  Inserted  in  reputa- 
ble lists  and  may  give  authorized  references, 
or  name  clients  with  their  permission. 

34.  Stirring  up  litigation,  directly  or 
through  agents.  It  Is  unethical  for  a  practi- 


FEDERAL  REGISTER,  VOL  42.  NO.  91— WEONESOAY,  MAY  It,  1977 


tioner  to  volunteer  advice  that  a'  proceeding 
be  brought  before  the  Commission,  except 
in  rare  cases  where  ties  of  blood,  relation- 
ship or  trust  make  it  his  duty  to  do  so.  Stir- 
ring up  strife  and  litigation  is  not  only  un- 
ethical but  It  Is  indictable  at  common  law. 
It  is  disreputable  for  a  practitioner  to  hunt 
up  defects  or  other  causes  of  action  and 
disclose  thepi  in  order  to  be  em.ployed  to 
bring  complaint,  or  to  breed  litigation  by 
seeking  out  those  having  claims  for  damages 
or  any  other  grotinds  of  action  in  order  to 
secure  them  as  clients,  or  to  employ  agents 
or  runners  for  like  purposes,  or  to  pay  or  re- 
ward, directly,  or  Indirectly,  those  who  bring 
or  Influence  the  bringing  of  such  cases  to 
his  office  to  seek  his  services.  .No  comolaint 
should  be  brought  before  the  Commission  br 
a  practitioner  except  with  the  distinct 
knowledge  and  specific  consent  of  the  client 
in  the  particular  ca=e.  A  duty  to  the  public 
and  to  the  Association  devolves  upon  every 
member  having  knowledge  of  such  practices 
upon  the  part  of  any  practitioner.  Imme- 
diately to  inform  thereof  to  the  end  that  the 
offender  may  be  disclolined  or  disbarred. 

35.  Justifiable  and  unjustifiable  litigation. 
The  practitioner  must  decline  to  conduct  a 
cause  or  to  maVe  a  defense  when  convinced 
that  it  is  intended  merely  to  harass  or  to 
injure  the  opposing  partv.  or  to  work  oppres- 
sion or  wrong.  But  otherwise,  it  Is  his  right, 
and  having  accepted  retainer,  it  becomes  his 
duty,  to  insist  upon  the  Ju''gement  of  the 
Commission  as  to  the  merits  of  his  client's 
claim.  His  apnearance  should  be  deemed 
eoulvalent  to  an  assertion  upon  his  honor 
that  in  his  opinion  his  client's  case  is  one 
proner  for  determination. 

36.  Responsibility  for  litigition.  No  practi- 
tioner is  obliged  to  act  either  as  adviser  or 
advocate  for  every  person  who  may  seek  to 
become  his  client.  He  has  the  right  to  decline 
employment.  Every  practitioner  upon  his 
own  responsibility  must  decide  what  em- 
ployment he  will  accept,  what  causes  he  will 
bring  before  the  CommUslon  for  complain- 
ants, or  contest  for  defendants  or  respond- 
ents. The  responsibility  for  advising  as  to 
questionable  transactions,  for  bringing  ques- 
tionable proceedings,  for  urging  question- 
able defenses  is  his  alone.  He  cannot  escape 
it  by  urging  as  excuses  that  he  is  only  follow  - 
Ing  his  client's  Instructions  or  that  he  is 
under  a  stated  retainer  or  in  the  regular  em- 
ployment of  his  client. 

37.  Discovery  of  imposition  and  deception. 
When  a  practitioner  discovers  that  some 
fraud  or  deception  has  been  practiced,  which 
has  unjustly  Imposed  upon  the  Commission 
or  a  party,  he  should  endeavor  to  rectify  it; 
first  by  advising  his  client  to  forego  any  ad- 
vantage thus  unjustly  gained  and,  if  his 
client  refuses,  by  promptly  Informing  the 
injured  person  or  his  counsel  (practitioner) 
so  that  appropriate  steps  may  be  taken. 

38.  Upholding  the  honor  of  the  calling. 
Practitioners  should  expose  without  fear  or 
favor  before  the  proper  tribunals  corrupt  or 
dishonest  conduct  and  should  accept  with- 
out hesitation  employment  against  a  practi- 
tioner who  has  wronged  his  client.  The 
practitioner  upon  the  trial  of  a  cause  in 
which  perjury  has  been  committed  owes  it 
to  the  Commission  and  to  the  public  to  bring 
the  matter  to  the  knowledge  of  the  prosecut- 
ing authorities.  The  practitioner  should  aid 
in  guarding  the  bar  of  the  Commission 
against  admission  thereto  of  candidates  unfit 
or  unqualified  because  deficient  in  either 
moral  character  or  education.  A  practitioner 
should  no  person  for  admission  to  practice 
before  the  Commission  unless  from  personal 
knowledge  or  upon  reasonable  inquiry  he 
sincerely  believes  and  Is  able  to  vouch  that 
such  person  possesses  the  quallflcafions  pre- 
scribed In  the  Commifslon's  rules  of  practice. 
He  should  strive  at  all  times  to  uphold  the 
honor  and  maintain  the  dignity  of  his  call- 
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Ing  and  to  improve  not  only  the  law  but  the 
administration  of  Justice; 

39.  Intermediaries.  The  services  of  a  practi- 
tioner should  not  be  controlled  or  exploited 
by  any  lay  agency,  personal  or  corporate, 
which  Intervenes  between  client  and  practi- 
tioner. His  responsibility  and  qualifications 
are  Individual.  He  should  avoid  all  relations 
which  direct  the  performance  of  his  duties  m 
the  Interest  of  such  intermediaries.  His  rela- 
tion to  the  client  should  be  personal,  and  tne 
responslbUity  should  be  direct  to  the  client 

He  may  accept  employment  from  any  or- 
ganization such  as  an  association,  club  or 
trade  organization,  authorized  by  law  to  be 
a  party  to  proceedings  before  the  Commis- 
sion, to  render  services  In  such  proceedings 
in  any  matter  in  which  the  organization,  as 
an  entity.  Is  Interested.  This  employment 
should  only  Include  the  rendering  of  such 
services  to  the  jpembers  of  the  organization 
in  respect  to  the  individual  affairs  as  are 
consistent  with  the  free  and  untrammeled 
performance  of  his  duties  to  the  Commission 

Nothing  in  this  canon  shall  be  construed 
as  conflicting  with  canon  17. 

40.  Retirement  from  pub2ic  employment. 
A  practitioner,  having  once  held  public  office 
or  having  been  in  the  public  employ,  should 
not  after  his  retirement,  accept  employment 
as  an  advocate  or  adviser  in  the  same  pro- 
ceeding cr  as  to  the  same,  or  substantially 
the  same,  facts  as  were  Involved  in  any 
specific  question  which  he  investigated  or 
pas.sed  upoA  in  a  judicial  or  quasi-judicial 
capacity  while  in  such  office  or  employ, 
whether  the  same  or  different  parties  are 
concerned. 

41.  Confidences  of  a  client.  The  duty  to 
preserve  his  client's  confidences  in  the  course 
of  his  employments  outlasts  the  practi- 
tioner's employment,  and  extends  as  well  to 
his  employees.  None  of  them  should  accept 
employment  which  Involves  the  disclosure 
or  use  of  these  confidences,  either  for  the 
private  advantage  of  the  practitioner  or  his 
employees  or  to  the  disadvantage  of  the 
client,  without  knowledge  and  consent  of 
the  client  even  though  there  are  other  avail- 
able sources  of  such  information.  A  practi- 
tioner should  not  continue  employment  when 
he  discovers  that  this  obligation  prevents  the 
performance  of  his  full  duty  to  his  former 
cr  to  his  new  client. 

If  a  practitioner  is  falsely  accused  by  his 
client,  he  Is  not  precluded  from  disclosing 
the  truth  in  respect  to  the  false  accusitlon. 
The  announced  intention  of  a  client  to  com- 
mit a  crime  is  not  included  within  the  con- 
fidences which  a  practitioner  Is  bound  to 
resp>€ct.  He  may  properly  make  such  dls- 
clcsures  as  to  prevent  the  act  or  protect 
those  against  whom  it  is  threatened. 

42.  Partnership  names.  Partnerships  among 
practitioners  for  the  practice  of  their  calling 
are  very  common  and  are  not  to  be  con- 
demned The  rules  of  the  CommL'slon  pro- 
vide that  corporations  of  firms  will  not  be 
recognized.  Practitioners  before  the  Commis- 
sion should  therefore  appear  individually  and 
not  as  members  of  partnerships.  In  the  for- 
mation of  partnerships  care  should  be  taken 
not  to  violate  any  law  locally  applicable: 
care  should  also  be  taken  to  avoid  any  mis- 
leading name  or  representation  which  would 
create  a  false  impression  as  to  the  position 
or  privileges  of  a  member  not  locally  ad- 
mitted, or  who  Is  not  duly  authorized  to 
practice,  and  as  such  amendable  to  discipline. 
No  person  should  be  held  out  as  a  prac- 
titioner Or  member  who  Is  not  so  admitted. 
No  practitioner  who  Is  not  admitted  to  prac- 
tices in  ihe  courts  should  be  held  out  In  a 
way  which  will  give  the  impression  that  he 
is  so  admitted.  No  false  or  assumed  or  trade 
name  should  be  used  to  dlsguUe  the  prac- 
titioner or  his  partnership.  The  continued 
use  of  the  name  of  a  deceased  or  former  part- 
ner is  or  may  be  permissible  by  local  custom. 
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but  care  should  be  taken  that  no  imposition 
or  deception  is  practiced  through  this  use. 
If  a  member  of  the  firm  becomes  a  Commis- 
sioner, or  an  Examiner  or  other  employee  of 
the  Ccmmission  his  name  should  not  be  re- 
tained in  the  firm  name,  as  such  retention 
may  give  color  to  the  impression  that  an  im- 
proper relation  or  Influence  is  continued  or 
possessed  by  the  firm. 

This  canon  does  not  inhibit  the  associa- 
tion of  a  practitioner  with  a  mercantile, 
manufactiu-ing.  or  other  commercial  Insti- 
tution, m  the  capacity  of  lU  representative 
or  adviser. 

43.  Titles.  No  member  of  the  As-sociatlon 
not  admitted  to  the  bar  shall  use  the  title 
"Attorney"  or  "Counsel"  but  should  use  the 
title  "Traffic  Manager".  "Practitioner  before 
the  Interstate  Commerce  Commission", 
•Registered  Practitioner",  or  other  appro- 
priate title  or  designation. 

ApPENonc    B — Approved   Forms 

TABLE    OF    CONTENTS 

1.  Complaint;  verification.  > 

2.  Answer. 

3.  Certificate  of  service. 

4.  Petition  for  leave  to  intervene. 

5.  Form  of  reparation  statement  under  Rule 

100. 

6.  Verification  for  statements  of  fact  filed 

under  modified  procedure. 

7.  Approved  Form  No.  7  under  Rules  245. 

I  These  forms  may  be  \ised  In  cases  to  which 
they  are  applicable,  with  .such  alterations  as 
the  circumstances  may  render  necessary.  Be- 
fore using  such  forms  the  pertinent  rules, 
particularly  those  referred  to  In  the  foot- 
notes, should  carefully  be  studied.] 

No.     I     COMP1.AINT  ' 

Before  the  Interstate  Commerce  Commission 
Complaint 


(Insert  without  abbreviation  the  names  of 
the  complainant  and  defendant  (Including 
each  of  the  receivers,  operating  trustees,  or 
other  legal  representatives  of  defendant), 
and  whether  a  corporation,  firm  or  partner- 
ship, specifying  the  Individual  name  of  the 
parties  composing  the  partnership:  and  the 
post  office  address  of  any  motor  carrier  de- 
fendant.) 

The  Complaint  of  the  above-named  com- 
plainant respectfully  shows: 

I.  That  (complainant  should  here  state 
nature  and  place  of  business,  also  whether 
a  corporation,  firm,  or  partnership  and  if  a 
firm  or  partnership,  the  Individual  names  of 
the  parties  composing  same.] 

II  That  the  defendant  above-named  is 
(here  state  whether:  (a)  carrier  by  railroad, 
express,  motor  vehicle  (conunon  or  con- 
tract), water  (common  or  contract),  a 
freight  forwarder,  or  otherwise;  (b)  the 
transportation  is  of  property  or  passengers, 
or  both:  and  (c)  the  transportation  Involves 
a  freight  forwarder  or  more  than  one  type 
of  carrier   (specifying  particulars)    between 

points    in    the    State   of    

and  points  in  the  State  o  f 

(a  complaint  under  part  II  should  specifi- 
cally name  the  States  in  and  through  which 
the  transportation  which  gives  rise  to  the 
complaint  is  performed]  and  as  such  de- 
fendant Is  subject  to  the  provisions  of  the 
Interstate  Commerce  Act. 

III.  That  (state  in  this  and  subsequent 
paragraph  to  be  numbered  IV,  V,  etc.  the 
matter  or  matters  intended  to  be  com- 
plained of.  naming  every  rate.  fare,  charge, 
classification,    regulation,    or    practice    the 


'  See  Rules  26  to  33,  inclusive. 


FEDERAL  REGISTER,   VOL.   42,   NO.   91 — WEDNESDAY,   MAY    11,    1977 


23836 


RULES  AND  REGULATIONS 


lawfulness  of  which  Is  challenged,  and  also. 
If  practicable,  the  points  between  whlcb  the 
rates,  etc.,  complained  of  are  applied.  Where 
It  Is  Impracticable  to  designate  each  point, 
describe  clearly  the  rate  territory  or  rate 
group  tovolved.  Whenever  practicable  tariff 
or  schedule  reference  should  be  given.] 

[Where  unlawful  discrimination,  prefer- 
ence, or  prejudice  Is  alleged  the  particular 
elements  specified  In  the  act  as  constituting 
such  violation  (see  sections  2,  3,  4,  13,  216, 
217,  218.  305,  and  406)  and  the  facts  upon 
which  complainant  relies  to  establish  the 
violation  should  be  stated  clearly.  Where  any 
provision  of  the  act  other'  than  those  Just 
mentioned,  or  any  requirement  established 
pursuant  to  the  act,  Is  alleged  to  be  violated, 
the  pertinent  statutory  provision,  or  estab- 
lished requirement,  together  with  the  facts 
which  are  alleged  to  constitute  the  violation, 
should  be  stated.  If  two  or  more  subsections 
of  the  act  or  requirements  established  pur- 
suant thereto  are  alleged  to  be  violated,  the 
facts  claimed  to  constitute  violation  of  one 
subsection,  or  requirement,  should  be  stated 
separately  from  those  claimed  to  constitute 
a  violation  of  another  subsection,  or  require- 
ment, wherever  that  can  be  done  by  ref- 
erence or  otherwise  without  iindue  repeti- 
tion.] 

X.  That  by  reason  of  the  facts  stated  in 
the  foregoing  paragraphs  complainant  has 
been  subjected  to  the  payment  of  rates 
(fares  or  charges,  etc.]  for  transportation 
which  were  when  exacted  and  still  are  (1) 
unjust  and  unreasonable  in  violation  of  sec- 
tion   ,  of  the  Interstate  Commerce  Act, 

and  (2)  unjustly  discriminatory  in  violation 
of  section ,  and  (3)  unduly  preferen- 
tial  or   prejudicial   in    violation   of   section 

,  and  (4)  in  violation  of  the  long-and- 

short  haul  for  aggregate  of  intermediate 
rates]  provision  of  section  4  thereof.  (Use 
one  or  more  of  the  allegations  numbered  (1), 
(2).  (3),  (4),  or  other  appropriate  allegation 
according  to  the  natiore  of  the  complaint.] 
That  (If  recovery  of  damages  is  sought)  com- 
plainant has  been  injured  thereby  to  his 
damage  in  the  sum  of  $ 

Wherefore  complainant  prays  that  defend- 
ant be  required  to  answer  to  charges  herein; 
that  after  due  hearing  and  investigation  an 
order  be  made  commanding  said  defendant 
[and  each  of  them)  to  cease  and  desist  from 
the  aforesaid  violations  of  said  act,  and  es- 
tablish and  put  in  force  and  apply  in  future 
to  the  transportation  of  be- 
tween   the    origin    and    destination    points 

named  In  paragraph hereof.  In  lieu  of 

the  rates  [fares  or  charges,  etc.),  named  in 
said  paragraph,  such  other  rates  [fares  or 
charges,  etc.],  as  the  Commission  may  deem 
reasonable  and  Jxist  (and  also.  If  recovery  of 
damskges  is  sought,  pay  to  complainant  by 
way  of  reparation  for  the  unlawful  charges 

hereinbefore  alleged  the  sum  of  $ , 

or  such  other  sum,  as  in  view  of  the  evidence 
to  be  adduced  herein,  the  Conunission  shall 
determine  that  complainant  is  entitled  to  an 
award  of  damages  under  the  provisions  of 
said  act  for  violation  thereof],  and  that  such 
other  and  further  order  or  orders  be  made  as 
the  Commission  may  consider  proper  in  the 
premises. 
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State  of 

County  of 

,  being  duly 

sworn,  deposes  and  says:  that  he  Is  the  com- 
plainant (or,  one  of  the  complainants;  or, 
is  the  (Insert  title  of  the  affiant  If  complain- 
ant Is  a  corporation)   of  the 

1 company,    complainant)    to    the 

above-entitled  proceeding;  that  he  has  read 
the  foregoing  complaint,  and  knows  the 
cont?nts  thereof;  that  the  same  are  true  as 
stated,  except  as  to  matters  and  thtogs  If 
any.  stated  on  Information  and  belief,  and 
that  as  to  those  matters  and  things,  he  be- 
lieves them  to  be  true. 

Subscribed  in  my  presence,  and  sworn  to 
before  me,  by  the  affiant  above  named,  thU 
day  of .  19 

[  Use  an  L.S.  Impression  seal  ] 

[Titlle  of  officer] 
Commission  expires    


NO.    a    ANSWERS* 

Before  the  Interstate  Commerce  Commission 
Answer 
"*  Docket  No 


The  above-named  defendant,  for  answer 
to  the  complaint  in  this  proceeding,  respec- 
tively states: 

I.  [H-re  set  forth  appropriate  and  respon- 
sive admissions,  denials,  and  averments,  spe- 
cifically answering  the  complaint  paragraph 
by  paragraph.) 

Wherefore  defendant  prays  that 

Dated .  19 


(Name  of  defendant) 


By^ 


(•ntle  of  Officer) 
(Office  and  post-office  address) 


(Signature  of  Practitioner) 
(Post-office  Address) 


"Signature  and  verification  by  complain- 
ant unnecessary  If  complaint  is  signed  by  a 
practitioner.  See  Rule  17. 

•  See  Rules  35  to  37,  inclusive. 

'  See  Rule  17. 


Ex  Part«  No.  55  (Sub-No.  24) 

NO.    3    CSBTinCATE    OF   SXBVICE  * 

I  hereby  certify  that  I  have  this  day  served 
the  foregoing  document  upon  all  parties  of 
record  in  this  proceeding,  by  (here  state  the 
precise  manner  of  making  service,  which 
must  be  consistent  with  the  provisions  of 
Rule  22). 

Dated  at .  this 

day  of ,  1» 

(Signature) 

NO.    4    PETmON    rOB    UEAVK   TO    INTBBVENX  » 

Before  the  Interstate  Commerce  Commission 
Petition 
----- -- 

( Or  stat«  other  title ) 

Docket  No 

Comes  now  your  petitioner. 

, .  and  respectfully  rep- 
resents that  he  has  an  Interest  in  the  mat- 
ters In  controversy  In  the  above-entitled  pro- 
ceeding and  desires  to  intervene  to  and  be- 
come a  party  to  said  proceeding,  and  for 
grounds  of  the  proposed  intervention  says: 

I.  That  [petitioner  should  here  state  na- 
ture and  place  of  business,  and  whether  aa 
corporation,  fiinn,  or  partnership,  etc.,  as  In 
form  No.  1) 

n.  [Petitioner  should  here  set  out  specifi- 
cally his  position  and  interest  to  the  proceed- 
ing 1 

in.  [If  affirmative  relief  Is  sought  see  para- 
graphs ni  and  X  and  prayer  In  form  No.  1.] 

Wherefore  said prays  leave  to 

Intervene  and  be  treated  as  a  party  hereto 
with  the  right  to  have  notice  of  and  appear 
at  the  taktog  of  testimony,  produce  and  cross 
examine'  witnesses,  and  be  heard  to  person  or 
by  counsel  upon  brief  and  at  the  oral  argu- 
ments. If  oral  argument  is  granted. 
(If  affirmative  relief  is  sought  insert  appro- 
priate prayer  here.) 

Dated  at 19 

(See  forms  No.  1  and  3  as  to  subscription, 
verification  and  certificate  of  service.) 

NO.    S    rORM    OF   REPARATION    STATEMENT 
UNDER   RHUS    100  . -- 

Claim  Of   under  decision  of 

the  Interstate  Commerce  Commission  In 
Docket  No. . 


•  See  Rule  23. 

*  Se«  Rule  73. 


S 
a, 


<a 
Q 


Dated  at . 


.,  19 


(Complatoant's  signature*) 
(Office  and  post-office  address) 


(Signature  of  practitioner) 
(Post-office  address) 
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*8ee  footnote  to  Verification. 


'  Substitute  **Ves8el"  if  water  carrier  involved. 

>  SubsUtute  "\'oyage  No."  if  water  carrier  involved.  i,  .w  .  ».  _««-i.~,,  ~»n.i^«.  nr  in 

»  Here  insert  nameof  person  paying  charges  in  the  first  Instance,  and  state  whether  as  consignor,  consignee,  or  in 
what  other  capacity.  — 
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Claimant  hereby  certifies  that  this  state- 
ment includes  claims  only  on  shipments  cov- 
ered by  the  findings  to  the  docket  above  de- 
scribed and  contains  no  claim  for  reparation 
previously  filed  with  the  Commission  by  or 
on  behalf  of  claimant  or,  so  far  as  claimant 
knows,  by  or  on  behalf  of  _  any  person,  In 
any  other  proceedings,  except  as  follows: 
(Here  Indicate  any  exceptions,  and  explana- 
tion thereof) . 


By 


(Claimant) 
(Practitioner) 


(Address) 


with  such  intrastate  operations  to  engage  In 
transportation  in  interstate  and  foreign  com- 
merce (If  additional  space  is  necessary,  use 
reverse  side.) 

(Signature) 

(Title) 
Date -- 19 

Part  H 

(To  be  completed  by  State  Commission) 

Date     of     flltog     application 

Docket  number  assigned 

Date  and  time  and  place  application  has 
been  assigned  for  heartog,  if  known 


(Date) 

Total  amount  of  reparation  $ The 

iinderslgned  hereby  certifies  that  this  state- 
ment has  been  checked  against  the  records 
of  this  company  and  found  cprrect. 

Date Concurred'"  in: 

Compahy Company,  De- 
fendant Collecting  Carrier,  Defendant.'' 

By ,  Auditor.  By . 

Auditor. 

NO.    6.    VERIFICATTON    FOR    STATEMENT    OF    FACT 
FI1.ED   UNDER    MODIFIED    PROCEDURE  " 

State    of     , 

County  of , 

ss: 

_-• being    duly    sworn,    deposes 

and  says  that  he  has  read  the  foregoing  state- 
ment, knows  the  facts  asserted  therein,  and 
that  the  same  are  true  as  stated. 

(Signed)    — - 

Subscribed  and  sworn  to  before  me  this 
day  of  

Notary  Public  of  

My  Commission  expires 

NO.  7.  NOTICE  OF  FtLINC  OF  APPLICATION  FOR 
PUBLICATION  IN  FEDERAL  REGISTER  UNDER 
SECTION  205  (R)  (6)  OF  THE  INTERSTATE  COM- 
MERCE ACT,   AS  AMENDED 

(See  instructions) 

Part  I 

(To  be  completed  by  applicant) 

Notice    is    hereby    given    that    the    below 

named  applicant  has  filed  with 

(Name  of  State  Commission) 
an  application  for  a  certificate  to  conduct 
motor  common  carrier  operations  in  intra- 
state commerce;  that.  In  connection  with 
such  operations,  applicant  also  is  seeking  au- 
thority to  engage  in  transportation  In  inter- 
state and  foreign  commerce  within  limits 
which  do  not  exceed  the  scope  of  the  Intra- 
state operations  which  may  be  autliorized  to 
be  conducted;  and  that  the  intrastate  and 
interstate  operations  proposed  to  be  con- 
ducted are  as  set  forth  below. 


(Signature) 


(TlUe) 


1. 


v(Name  and  bustoess  address  of  applicant) 


(Street) 


(Caty) 


(State) 


(Name  and  address  of  applicant's 
representative,  if  any) 

(Street)  (City)  (State) 

3.  Describe  below  in  full  the  operations 
proposed  to  be  conducted  in  intrastate  com- 
merce, together  with  the  extent  to  which  ap- 
plicant Is  seeking  autbcMlty  in  connection 


">  For  concurring  certificate  in  case  collect- 
ing carrier  is  not  a  defendant. 

"If  not  a  defendant,  strike  out  the  word 
"defendant." 

"  See  Rule  60. 


(Name  of  State  commission) 

Date  this  notice  forwarded  to  Interstate 
Commerce  Commission,  Washington,  DC. 
20423 .  19 

Instructions 

ThU  form  Is  for  use  in  giving  notice  to 
Interested  persons  regarding  the  filing  of  in- 
trastate motor  carrier  applications  in  con- 
nection with  which  the  applicant  also  desires 
authority  to  engage  in  interstate  and  foreign 
commerce  pursuant  to  section  206(a)(6) 
of  the  Interstate  Commerce  Act.  as  amended 
October  15,  1962.  by  Public  Law  87-«05.  It 
should  be  filed  in  duplicate  (along  with  the 
totrastate  application)  with  the  State  Com- 
mission, which  v^'lll  forward  It  to  the  Inter- 
state Commerce  Commission,  Washington, 
D.C.  20423. 

The  description  in  Part  I,  Item  3  should 
toclude  the  conunodities  (or  passengers) 
sought  to  be  transported,  the  points  to  be 
served,  and  the  routes  over  which,  or  terri- 
tories within  which,  such  transportation  is 
to  be  performed.  Care  should  be  taken  to  in- 
sure that  the  description,  which  will  be  pub- 
lished in  the  Federal  Register,  fully  informs 
Interested  persons  of  the  type  and  scope  of 
the  proposed  intrastate  operations,  and  the 
extent  to  which  applicant  desires  authority 
to  engage  in  transportation  to  interstate  and 
foreign  commerce  in  connection  with  such 
Intrastate  operations. 

Appendix  C — Ex  Parte  Communications 

1.  Ex  parte  communications,  (a)  No  per- 
son who  Is  a  party  to,  or  counsel  or  agent  of 
a  party,  or  who  Intercedes  in.  any  on-the- 
record  proceeding,  shall  submit  any  ex  parte 
communication  concerntog  the  merits  of  the 
proceeding  to  any  memiser  of  the  Commis- 
sion, hearing  officer,  member  of  a  Joint  board, 
or  to  any  employee  of  the  Commisston  par- 
ticipating or  who  may  reasonably  be  expected 
to  participate  in  the  decision  to  such  pro- 
oeeding.- 

(b)  No  member  of  the  Commission,  hear- 
ing officer,  member  of  a  Joint  board,  or  em- 
ployee of  the  Commission  participating  or 
who  may  reasonably  by  expected  to  partici- 
pate to  the  decision  to  such  proceeding  shall 
tavlte  or  knowingly  entertain  any  prohibited 
ex  parte  communication,  or  make  any  such 
communication  to  any  party  to,  or  counsel 
or  agent  of  a  party,  or  any  other  person  who 
he  has  reason  to  know  may  transmit  such 
communication  to  a  party  or  party's  agent. 

2.  The  prohibitions  of  paragraph  1  apply 
from  the  time  an  on-the-record  proceeding 
Is  noticed  for  oral  hearing  or  the  taking  of 
evidence  by  modified  procedure,  at'such  time 
as  the  person  re^onslble  for  the  communica- 
tion has  knowledge  that  the  proceeding  will 
be  so  noticed,  or  from  such  earlier  time  as 


the  Commission  may  fix  by  rule  or  order  In 
the  particular  case 

3.  For  the  purposes  hereof:  (a)  "On-the- 
record  proceeding  "  means  a  proceeding  de- 
scribed in  Section  556-557  of  the  Admtolstra- 
tive  Procedure  Act  (5  US.C.  566-567)  or  » 
proceeding  required  by  the  Constitution,  by 
statute,  by  Commission  rule,  or  by  order  in 
the  particular  case,  to  be  decided  solely  upon 
the  record  made  to  a  Commission  heartog. 

(b)  -Person  who  intercedes  in  any  proceed- 
ing" means  any  todlvidual  outside  the  Com- 
mission (whether  public  or  private  life), 
partnership,  corporation,  or  association,  other 
than  a  party  or  an  agent  of  a  party,  who 
volunteers  a  communication  which  he  may 
be  expected  to  know  may  advance  or  ad- 
versely aflfect  the  interest  of  a  particular 
party  or  any  party's  agent. 

(c)  "Ex  parte  communication  concerning 
the  merits"  tocludes  both  oral  and  written 
communications,  but  the  following  classes  of 
ex  parte  communication  shall  not  be 
prohibited: 

(1)  Any  oral  or  wTltten  communication 
which  all  the  parties  to  the  oroceedlng  agree, 
or  which  the  Commission,  the  hearing  officer, 
or  Joint  board  formally  rules,  may  be  made 
on  an  ex  parte  basis. 

(2)  Any  oral  or  written  communication  of 
facts  or  contentions  which  have  general 
significance  for  an  industry  subject  to  regu- 
lation if  the  communicator  cannot  reason- 
ably be  expected  to  know  that  the  facts  or 
contentions  are  material  to  a  substantive 
issue  in  a  pending  on-the-record  proceeding 
In  which  he  is  Interested. 

(3)  Any  communication  by  means  of  any 
new  medium  which  in  the  ordinary  course 
of  business  of  the  publisher  is  intended  to 
inform  the  general  public.  meml>er8  of  the 
organization  Involved,  or  subscribers  to  such 
publications  with  respect  to  pending  on-the- 
record  proceedings. 

(d)  "Any  employee  of  the  Commission  par- 
ticipating in  the  decision"  includes  personal 
assistants  to  members  of  an  employee  review 
board  appototed  pursuant  to  Public  Law  87- 
247  (1961)  to  whom  the  proceeding  may  be 
referred  for  decision,  employees  of  the  Com- 
mlsslons  Office  of  Proceedings,  employees  of 
the  Rail  Services  Planning  Office,  and  the 
staff  of  the  General  Counsel's  Office. 

4.  Any  member  of  the  Commission,  hear- 
tog officer,  member  of  a  joint  board,  or  em- 
ployee of  the  Commission,  participating  or 
who  reasonably  may  be  expected  to  partici- 
pate in  the  decision,  who  personally  receives 
a  written  communication  which  he  believes 
Is  prohibited  at  the  time  received,  shall 
promptly  transmit  the  written  communica- 
tion, or  a  written  summary  of  the  substance 
of  an  oral  communication,  together  with  a 
uTltten  sUtement  of  the  circumstances  under 
which  the  communication  was  made,  if  not 
apparent  from  the  communication  itself,  to 
the  Secrettwy  of  the  Commission,  who  shall 
place  any  material  so  received  In  the  corre- 
spondence section  of  the  public  docket  of  the 
proceeding.  Any  such  person  who  receives  a 
communication  and  who  is  not  certato 
whether  such  communication  is  a  prohibited 
ex  parte  communication  may  request,  and 
shall  be  given  promptly,  a  ruling  on  the  ques- 
tion from  the  Commission's  General  Coun- 
sel. The  Chairman  of  the  Commission  shall 
be  notified  promptly  of  all  reports  of  ex 
parte  communications,  or  requests  for  rul- 
ings on  possible  ex  parte  cotomunlcations, 
transmitted  to  the  Secretary  or  the  General 
Counsel.  He  may  require  that  any  such 
communication  be  pliuied  in  the  correspond- 
ence section  of  the  docket  if  he  concludes 
that  the  dictates  of  fairness  require  that  it 
be  made  public,  even  if  It  is  not  prohibited 
communication,  and  he  may  direct  the  taking 
of  such  other  or  further  action  as  may  be 
appropriate  under  all  the  circumstances. 
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5.  The  Commission  may  censure,  or  sus- 
pend or  revoke  the  privilege  to  practice  before 
the  agency,  of  any  persc^i.  who  knowingly 
and  wUlfuUy  makes  or  solicits  the  making  of 
a  prohibited  ex  parte  communication. 

6.  To  the  extent  permitted  by  law,  the 
relief  or  benefit  sought  by  a  party  to  a  pro- 
ceeding may  be  denied  if  the  party,  or  an 
agent  of  the  party,  knowingly  and  willfully 
violates  the  foregoing  prohibitions  or  re- 
quirements. 


Appendix  D — Attobnets-Qualotcatiok 


I, 


(Name) 


(Address)                    (Telephone    No.) 
hereby  declare  that  I  am  an  attorney  at  law 
qualified  as  a  member  in  good  standing  of  the 
bar  of  the  highest  court  of  the 


(Signature) 

Appendix    E; — Index    ov   the   Special   Rules 
Contained  in  Parts   1101-1150 

parts  1101-1109 — rttles  of  practice 

Part 

1101  Temporary  operating  authorities  and 

approvals. 

1102  Procedures  governing  rail  carrier  gen- 

eral increase  proceedings. 
1104     Procedures  to   be   followed   In   motor 
carrier  revenue  proceedings. 

1107  Requirements  and  procedures  relating 

to   Railroad   Rate   Adjustment   Act 
of  1973. 

1 108  Revised  Guidelines  for  Implementation 

of      the      National      Environmental 
Policy  Act  of  1969. 

PASTS    1110-1119 — RAIL  CARRIERS 

CONSOUDATION,    rXNANCE,    AND 

REORGANIZATION 

1110  General    requirements. 

1111  Railroad  and  water  carrier  consolida- 

tion procedure. 

1112  Interlocking  ofBcers. 

1113  Guaranty  of  loans  to  carriers  by  rail- 

road. 
1114*  Alteration   or   modification   of  securi- 
ties  and   the  provisions   of   instru- 
ments, and  filing  of  certificates  and 
reports. 

1115  Issuance  of  securities,  assumption  of 

obligations,  and  filing  of  certificates 
and  reports. 

1116  Recordation  of  documents. 

1117  Reorganization  of  railroads. 

1118  Corporate    reorganization    of    carriers 

and  corporations. 

PARTS  1120-1129 SPECIAL  PROCEDURES;  RAIL 

CARRIERS  CERTIFICATE  OF  PUBLIC  CONVENIENCE 
AND  NECESSITT 

1120  Construction,    extension,    acquisition, 

or  operation  of  railroad  lines. 

1121  Abandonment  of  railroad  I  mes. 

1122  Discontinuance  or  change  of  operation 

or  service. 

1123  Determination   of   avoidable   losses. 

1124  Regulations   governing   the   adequacy 

of  Intercity  railroad  passenger  serv- 
ice. 

1125  Standards  for  determining  rail  service 

continuation   subsidies. 

1126  Submission  of  cost  data  to  Justify  re- 

imbursement   for    directed    service. 

PARTS    1130-1139 SPECIAL   PROCEDtTRCSI    MOTOR 

CARRIERS  AND  BROKERS  CERTIFICATES,  PERMITS, 
LICENSES 

1130    Applications  for  motor  carrier  certifi- 
cates and  permits. 


1131  Temporary  authority  applications  un- 

der  section   210a(a)    of   the   Inter- 
state Commerce  Act. 
1131a  Temporary  authority  applications  un- 
der section  311(a)  of  the  Interstate 
Conunerce  Act. 

1132  Transfers  of  operating  rights. 

1133  Transfers    of    Passenger    Brokers'    li- 

censes. > 

1134  Control    or    consolidation    of    motor 

carriers  or  other  properties. 

1135  Corporate    reorganizations    of    motor 

carriers. 


PARTS    1140-1149 — SPECIAL   PXOCEOTTRBS;    WATO 
CARRIERS 

1140  Kxtenslons  of  operations. 

1141  Transfers  of  certificates  and  permits  to 

operate. 

rtarra  iiso-i  159— special  frocedurks; 

FREIGHT   forwarders 

1150  Applications  for  pfermlts. 

1151  Transfers   of    operating   rights    (per- 

mits).  ■ 


Appendix  F. — Number  of  copies  of  dooumenta  {in  addition  to  original)  to  he  /fled  with 

the  Commission 


Type  of  document 


Citation 


Number  of  copies:  original 
plus— 


APPUCATIONS— FINANCE  MATTERS 


Competitive    bidding    requirements— eiemj)- 
Uon. 

Interlocking  officers— approval -  — 

Rail  line — abandonment 

Rail  line— construction,  extension,  acquisition 
or  operation. 

Rail  or  ferry  line— discontinuance  or  cliange  of 
service. 

If  by  notice 

H  by  petition. 

Railcarriers — guaranty  loans 

Railroad  consolidation 

Railroad  reorpaniiation 

Securities  issuance,  assumption  of  obligations.. 

Securities  or  instruments — alteration  or  modifi- 
cation. 


49  CFR  1115.25  (49  CFK  1110.7) Six  («). 


49  CFR  1112.7 

49  CFR  1121.4(a). 
49  CFR  li21.2(b). 


Six  («). 
Six  (0). 
Nine  (9). 


49  CFR  1121.8. Eight  (8)  of  notice. 

- Seven  (7)  of  statements. 

Seven  (7). 

Six  («). 


49  CFR  H13.4(c) 

49  CFR  1111.4(b) 

49  CFR  1117.12(b) 

49  CFR  1115.S(e)  (49  CFR  1110.7). 
49  CFR  1114.3(b) 


Five  (5). 

Six  (6). 

Six  (a). 

Six  (6),  plus  one  (1)  for 
Governor  of  each  State  in 
which  applicant  operates. 


APPLICATIONS— Motor  Carrier  and  Broker 


Acquisition  of  control  (form  PO-F-45) 49  CFR  1134.50(b)  (49  CFR  10O3.1).  Five  (5). 

Brokers  of  passengers— license  (form    OP-OR- (49  CFR  1008.1) Nooe. 

11). 

Brokersofproperty— license  (form  OP-OR-11).  (49  CFR  1003.1) Do. 

Certificate  of  exemption  (form  OP-OR-110>...  (49  CFR  1003.1) Do. 

CertificaU  of  registraUon  (form  OP-OR-100) . .  49  CFR  1047.10  (49  CFR  1003.1) Do. 

Motor    carrier— certificate    or    permit     (form  49  CFR  1130.1(bM49  CFR  1003.1) One. 

OP-OR-9). 

Merger,  consolidation,  purchase,  or  lease  (form  49  CFR  1134.1(b)  (49  CFR  1003.1)..  Five  (5). 

OP-F-44). 
Rental    contract    approval— contract     carrier  (49  CFR  1003.1) Three  (3)  plus  three  (3)  of 

(form  BOp79).  rental  contract. 

Temporary  authority  (form  OP-MCB-95) 49  CFR  1131.2(b)  (49  CFR  100S.1)..  Six  (6). 

Temporary  operation  (form  OP-F-4e) 49  CFR  1134.6(b)  (49  CFR  1003.1)..  Five  (5). 

Transfer  or  lease  of  certificate  of  registration  49  CFR  1132.12(b)  (49  CFR  1003.1)..  Four  (4). 

(form  OP-M-110). 

Transfer  or  lease  of  operating  rights  or  broker  49  CFR  1132.2  (49  CFR  1003.1) Do. 

license  (form  OP-M-100). 


APPLICATIONS— WATER  CARRIER  AND  FREIGHT  FOBWARDER 


Certificate  of  exemption— water  carrier  (form    (49  CFR  100B.2) 

OP-WC-10). 
Exemption   by   contract   carriers— by   water    (49  CFE  1003.2) 

(form  BWC-1). 

Extension  of  operations  (form  OP-WC-20) 49  CFR  1140.1(b)  (49  CFR  1003.3).. 

Freight  forvk-arder  permit  (form  OP-FF-10)--  4eCFRI150.l  (48  C F R  1003.3) - _ 
New  certificates  and  permits  (form  OP-WC-20).  49  CFR  114ai(b)  (49  CFR  1003.2) 
Transfer  of  water  carrier  certificates  and  per-    49  CFB  1141.6(b) 

raits. 
Transfer  of  freight  forwarder  permit- 49  CFR  1151.5(b) ^ 


One  (1). 

One  (1). 

.  One  (1). 
One  (1). 
One  (1). 
Four  (4). 


Do. 


APFUCATIONS— OTBB* 


4th  section. 


Rule  200 -.  Six  (6);  ioorteen  (14)  if  dlvl- 

sion  2  matter. 

Released  rates Rtile335(e) Six  (6). 

Special  permission do... Six  (6). 

Sec.  5a  (forms  OP-F-44  and  OP-F-46) 40  CFR  1134.1(b)  and  n34.50(b)    Five  (5). 

(46  CFR  1003.1). 

nXADINOS  AND  OTHER  DOCVaBNTS 


Admissions,  requests  for Rale  6(s) 

Answers  to  requests  for  admissions 

Administrative  appeals.  peUtions  for  stay Boles  97  and  96.. 

General  transportation  importance — peti- do _. 

Uons. 


One  (1)  (copyoaly). 

Do. 
Six  (6). 
Fourteen  (14). 
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Type  of  document 


Citation 


Naiiil)er  o(  eepies:  original 
plu»— 


Employee  board  actions — petiUon  tor  re- 
consideration. 
Suspension    and    4th    sectJoo    matters — 

petition  for  reroruiidaration. 
Investigation   into   di^ioonUnuance — order 
institututing  or  decision  not  to  investi- 
gate— petition  for  recon.siderat iou. 

Bankruptcy  proceedings,  various  pleadings 

Complaints — formal 


Complaints — informal— not  Bedcing  damages 
Complaints— informal— seeking  damages 

Complaints — answers... 

Complaints— saUsfacUoD 

Depositions.- 

Exliibits 

Interrogatories— written 

Interrogatories— answers  to 

lnter\ention  petitions 

IniervenUon  petitions— at  oral  bearing 


Modified  procedure— verified  statements— in 
general. 

Modified  procedure— verified  statement— ap- 
plications. 

Prepared  statements— oral  bearing 

Protests— general - 

Protest*— motor  carrier  finance ~. 

Protests- investigation  and  niipentien  pro- 
ceedings. 

Protests — motor  carrier,  broker,  waUx  carrier, 
freight  forwarder  applicatioiis. 

Oral  argument  matters. .. . . 

Replies  to  pleadings :. ..-- 

Subpena  requests 

Time  modification- requests  fcr  extension 

Transcript  correction 


Rule  225(e).... - 8U  («). 

Rule200(.'i) Six  («);  fourteen  04)  if  di- 
vision 3  matter 
Rule24o(g),  Rule245(h)(») Six  (6). 

Role  14 Bixm. 

Rule24(a)_ Six  (6).  copies  plus  one  (1)  fOr 

each  defendant  to  be 
served.  If  State-made  rates 
involved  one  (1)  additional 
copy  for  each  State  con- 
cerned. 

Rule22(a)_ One  (1). 

Rule  23(d) One  (1)  lor  each  defendant  to 

be  served. 

Rule33(c)_ Six  (6)  copiee. 

Rule  35 -,- None. 

Rule62_ One  (V)  plus  one  (1)  copy  of 

exhitHts. 

Rule82(c) One  (1)  copy;  plus  one  (1) 

copy  for  each  counsel  and 
each  board  member. 

RuleWXa) One  (1)  (copy  only). 

Rule(»(a) Do. 

Rule  70(d) Throe  (3). 

Rule  70 One  (1)  plus  one  (1)  for  each 

party  represent«l.  If  grant- 
ed, one  (1)  for  Commission. 

Rule  50 8U(6). 

Rule  247(e)(3) One  (1). 

Rule  75 Copy  for  reporter,  and  one 

(1)  for  eaeh  counsel. 

Rule  38(c) 8U(6). 

Rule  24<)tc)a) _  One  (I). 

Rule  40(d) Six  (6). 

Rule  247(d)(1) One(0. 

Rule  93 None. 

Rule21(c) Same  number  as  pleading 

replied  to. 

Rule  54.. None. 

Rule  19(b) Do. 

Rnto88(b) Two  (2)  for  reporter. 


Appensix  O 
commission  hearimc  amd  appellate 

PROCSDtJRB 

Sec.  303.  (a)  Section  17  of  the  Intrastate 
Commerce  Act  (49  U-S.C.  17)  Is  ammdetf  by 
redesignating  paragraphs  (9)  through  (12) 
thereof  as  paragraphs  (10)  through  (13) 
thereof,  re^>ectively,  and  by  inserting  therein 
the  following  new  paragn4>h  (9)  : 

"(9)  (a)  Whenever  the  term  heating  Is 
used  in  this  part,  sucli  term  shall  be  con- 
strued to  Include  an  opportunity  for  the 
submission  of  all  evidence  In  written  form, 
followed  by  an  opporttmity  for  briefs, 
written  statements,  or  conferences  of  the 
parties,  such  conferences  to  be  chaired  by 
a  division,  an  mdlvldual  Commissioner,  an 
administrative  law  Judge,  an  employee 
board,  or  any  other  designated  employee 
of  the  Commission. 

"(b)  With  respect  to  any  matter  Involving 
a  common  carrier  by  railroad  subject  to  this 
part,  whenever  the  Commission  assigns  the 
Initial  disposition  to  any  such  matter  be- 
fore the  Commission  to  an  administrative 
law  Judge,  Individual  Commissioner,  em- 
ployee board,  or  division  or  pcmel  of  the 
Commission,  such  Judge.  Commissioner, 
board,   division,   or  panri   shall — 

"(1)  Complete  all  evidentiary  proceedings 
with  respect  to  such  matter  within  180  days 
after  its  assignment;  and 

"(11)  With  respect  to  any  matter  so  as- 
signed which  Involves  written  submissions 
or  the  taking  of  testimony  at  a  public  hear- 
ing, submit  In  writing  to  the  Commission, 
within  120  days  after  the  completion  of  all 
evidentiary  proceedings,  an  Initial  decision. 
Import,  or  order  containing — 

"(A)   Specific  findings  of  fact; 

"(B)  Specific  and  separate  conclusions  of 
law: 

"(C)  A  recommended  order;  and 


"(D)  Any  Justification  In  support  of  such 
findings  of  fact,  concltiskms  of  law,  and 
order. 

The  Commission,  or  a  duly  designated  divi- 
sion thereof,  may.  In  Its  discretion,  void 
any  requirement  for  an  initial  decision,  re- 
port, or  order,  and,  in  appropriate  cases,  may 
direct  that  any  matter  shall  be  considered 
forthwith  by  the  Commission  or  such  divi- 
sion. If  It  concludes  that  the  matter  involves 
a  question  of  agency  policy,  a  new  or  noval 
Issue  of  law,  or  an  Issue  of  general  tranrs- 
I>ortatlon  Importance,  or  If  the  due  and 
timely  execution  of  It*  functions  ao  re- 
quires. Whenever  an  initial  decision,  rejxjrt. 
or  order  Is  submitted,  copies  thereof  shall 
be  served  upon  Interested  parties.  Any  such 
party  may  file  an  appeal  with  the  Commis- 
sion, with  req>ect  to  such  Initial  decision 
or  report.  If  no  such  appeal  Is  filed  within 
20  days  after  such  service,  or  within  such 
further  period  (not  to  exceed  20  days)  as 
the  Commission,  or  a  duly  designated  di- 
vision thereof,  may  authorize,  the  order  set 
forth  In  such  Initial  decision  or  report  shall 
become  the  order  of  the  Commission  and 
shall  become  effective  unless,  within  such 
period,  the  order  shall  have  been  stayed  or 
postponed  by  the  Commission  pursuant  to 
subdivision   (d)   or  (e). 

"(c)  The  Commission,  or  a  duly  designated 
division  thereof,  may,  upon  Its  own  Initiative, 
and  shall.  In  any  ease  In  which  an  appeiU  is 
filed  under  subdivision  (b).  review  the 
matter  upon  the  same  record  or  upon  the 
basis  of  a  further  hearing.  Any  such  appeal 
shall  be  considered  and  acted  upon  by  the 
Commission,  or  a  duly  designated  division 
thereof,  within  180  days  after  the  date  on 
which  such  appeal  is  filed.  Any  such  decision, 
report,  or  order  shall  be  stayed  pending  the 
determination  of  such  appeal.  Such  a  review 
Biiall  be  conducted  in  accordance  with  sec- 
Uon  667  of  tlUe  6,  United  SUtes  CkKie,  and 
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such  rules  (limiting  and  deflmng  the  tssties 
and  pleadings  uoon  review)  as  the  Commis- 
sion may  adopt  In  conformance  with  section 
667(b)  of  such  title  6.  The  Commission  may, 
in  Its  discretion  and  on  such  terms  and 
conditions  as  it  may  prescribe,  authortae 
duly  designated  employee  bosjds  to  pei^orm 
functions  under  this  paragraph  of  the  same 
character  as  those  which  may  be  performed 
by  a  duly  designated  division  of  the  Com- 
mission (other  than  the  decision  of  any 
appeal  under  this  paragraph  which  may  be 
further  appealed  to  the  Commission) . 

"(d)  Any  decision,  order,  or  requirement  of 
the  Commission,  or  of  a  duly  designated  di- 
vision thereof,  shall  become  effective  30  days 
after  it  is  served  on  the  parties  thereto, 
unless  the  Commission  provides  for  such 
decision,  order,  or  requirement,  or  any  ap- 
plicable rule,  to  become  effective  at  an  earlier 
date.  Any  interested  party  to  a  decision, 
order  or  requirement  of  a  duly  designated 
division  of  the  Commission  may  petition  the 
Commission  for  rehearing,  reargument.  or 
other  reconsideration,  subject  to  such  rules 
and  limitations  as  the  Commission  may 
establish.  If  the  Commission  finds  that  a 
decision,  order,  or  requirement  presents  a 
matter  of  general  transportation  Importance, 
or  If  It  finds  that  clear  and  convincing  new 
evidence  has  been  presented  or  that  changed 
circumstances  exist  which  would  materially 
affect  such  decision,  order,  or  requirement, 
the  Commission  may  reconsldw  such  de- 
cision, order,  or  requirement,  and  It  may,  in 
Its  discretion,  stay  the  effective  date  of  such 
decision,  order,  or  requirement.  If  the  Com- 
mission reconsiders  a  decision,  order,  or  re- 
quirement. It  must  complete  the  process  and 
Issue  Its  final  order  not  more  than  120  days 
after  the  date  on  which  it  grants  the  applica- 
tion for  reconsideration. 

"(e)  The  Commission  may.  In  its  discretion, 
extend  any  time  period  set  forth  in  this  sec- 
tion for  a  period  of  not  more  than  90  days.  If 
a  majority  of  the  Commissioners,  by  publk 
vote,  agree  to  such  extension.  The  Commis- 
sion shall  submit  an  annual  report  In  writing 
to  each  House  of  Congress  setUng  forth  each 
extension  granted  pursuant  to  this  aub- 
divislon  (classified  by  the  type  of  proceeding 
Involved),  and  stating  the  reasons  for  each 
such  extension  and  the  duration  thereof. 

"(f>  In  extraordinary  situations  In  which 
an  extension  granted  pursuant  to  subdlvlslun 
(e)  Is  not  sufficient  to  allow  for  completion 
of  necessary  proceedings,  the  Oommlsaton 
may.  In  Its  discretion,  grant  a  further  ex- 
tension If — 

"(1)  Not  lefs  than  7  of  the  Commissioners, 
by  public  vote,  agree  to  such  further  exten- 
sion:  and 

"(11)  Not  less  than  16  days  prior  to  ex- 
piration of  the  extension  granted  pursuant 
to  subdivision  (e),  the  Commission  rei>orts 
in  writing  to  the  Congress  that  such  further 
extension  has  been  granted,  together  with — 

"(A)  A  ftill  explanation  of  the  reasons  for 
such  further  extension; 

"(B)  The  anticipated  dtiratlon  of  such 
further  extension; 

"(C)  The  Issues  Involved  In  the  mattmr 
before  the  Commission:  and 

"(D)  The  names  of  personnel  of  the  Com- 
mission working  on  such  matter. 

"(g)  The  Commission  may,  at  any  time 
upon  its  own  Initiative,  on  grounds  of  ma- 
terial error,  new  evidence,  or  substantially 
changed  circumstances — 

"(I)   Reopen  any  proceeding; 

"(11)  Grant  rehearing,  reargument.  or  re- 
consideration with  respect  to  any  decision, 
order,  or  requirement;  and 

"(ill)  Reverse,  modify,  or  change  any  de- 
cision, order,  or  requirement. 

TTie  Commission  may  establish  rules  allow- 
ing Interested  parties  to  petition  for  leave 
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to  request  reorenlng  and  reconsideration 
based  upon  material  error,  npw  evidence,  cr 
substantially  changed  circumstances. 

"(h)  Notwithstanding  any  other  provision 
of  this  Act,  any  decision,  order,  or  require- 
ment of  the  Commission,  or  of  a  duly  desli;- 
nated  division  thereof,  shall  be  final  on  the 
date  on  which  it  is  served.  A  civil  action  to 
enforce,  enjoin,  suspend,  or  set  aside  such 
a  decision,  order,  or  requirement,  In  whole 
or  In  part,  may  be  brought  after  such  date 
In  a  court  o«f  the  United  States  pursuant 
to  the  provisions  of  law  which  are  appli- 
cable to  suits  to  enforce,  enjoin,  suspend,  or 
set  aside  orders  of  the  Commission. 

"  ( 1 )  Notwithstanding  the  provisions  of  par- 
agraphs (5),  (6),  (7),  and  (8) ,  the  provisions 
of  this  j^arapraph  shall  govern  the  disposition 
of,  and  shall  apply  to,  any  matter  before 
the  Commission  which  Involves  a  common 
carrier  by  Railroad  subject  to  this  part,  ex- 
cept that  the  provisions  of  other  sections  of 
this  part  pertaining  to  deadlines  In  Commia- 
slon  proceedings  shall  govern  to  the  ex- 
tent that  they  are  inconsistent  with  the  pro- 
visions pertaining  to  deadlines  contained  In 
this  paragraph. 

"(J)  Reports  In  writing  and  other  written 
'  statement  (including,  but  not  limited  to,  any 
report,  order,  decision  and  order,  vote,  no- 
tice, letter,  policy  statement,  rule,  or  regu- 
lation) of  any  official  action  of  the  Commis- 
sion (whether  such  action  Is  taken  by  the 
Commission,  a  division  thereof,  any  other 
group  of  Commissioners,  a  single  Commis- 
sioner, an  employee  board,  an  administrative 
law  judge,  or  any  other  individual  or  group 
of  individuals  who  are  authorized  to  take 
any  official  action  on  behalf  of  the  Com- 
mission) shall  indicate  (1)  the  official  des- 
ignation of  the  Individual  or  group  taking 
such  action,  (11)  the  name  of  each  individ- 
ual taking,  or  participating  in  taking,  such 
action,  and  (ill)  the  vote  cr  position  of  aach 
such  participating  individual.  If  any  Indi- 
vidual who  is  officially  designated  as  a  mem- 
ber of  a  group  which  takes  any  such  action 
dees  not  participate  In  such  action,  the  writ- 
ten statement  of  such  action  shtUl  indicate 
that  such  individual  did  not  participate. 
Each  individual  who  partlcioates  in  taking 
any  such  action  shall  have  the  right  to  ex- 
press his  individual  views  as  part  of  the  writ- 
ten statement  of  such  action.  The  written 
statement  of  any  such  action  shall  be  made 
available  to  the  public  In  accordance  with 
Federal  law.". 


(b)  Section  17  of  the  Interstate  Conunerce 
Act  U  amended  by  inserting  therein  a  new 
paragraph  (14)  as  follows: 

"(14)  (a)  Any  formal  investigative  pro- 
ceeding with  respect  to  a  common  carrier 
by  railroad  which  is  instituted  by  the  Com- 
mLssicn  after  the  date  cf  enactment  of  this 
siibdlvlElon  shall  be  concluded  by  the  Com- 
mission with  administrative  finality  within 
3  years  after  the  date  on  which  such  proceed- 
ing Is  Instituted.  Any  such  proceeding  which 
l3  not  so  concluded  by  such  date  shall  auto- 
matically be  dismissed 

"(b)  Within  1  year  after  the  date  of  en- 
actment of  this  subdivision,  the  Commission 
shall  conclude  cr  terminate,  with  adminis- 
trative finality,  any  formal  Investigative  pro- 
ceeding with  respect  to  a  common  carrier  by 
railroad  which  was  instituted  by  the  Com- 
mission on  its  own  initiative  and  which  has 
been  pending  before  the  Commission  for  a 
period  of  3  or  more  years  following  the  date 
cf  the  order  which  Instituted  such  proceed- 
ing.". 

(FR  Doc.77-12940  Piled  5-10-77:8:45  amj 


SUBCHAPTER  O — TARIFFS  AND  SCHEDULES 

(Ex  Parte  No.  73,  MC-1 1 

PART  1320 — EXTENSION  OF  CREDIT  TO 
SHIPPERS  BY  RAIL  CARRIERS 

PART  1322 — EXTENSION  OF  CREDIT  TO 
SHIPPERS  BY  MOTOR  CARRIERS 

Provisions  for  Payment  of  Rates  and 
Charges 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Correction. 

SUMMARY:  In  the  Federal  Register  no- 
tice In  the  above-entitled  proceeding  (42 
FR  22369).  published  May  3,  1977,  cleri- 
cal errors  were  made.  They  are  in  lines 
6  and  8  of  §  1320.1  and  in  the  last  line  of 
§  1320.9.  They  are  l-.ereby  corrected  as  set 
forth  under  "Supplementary  Informa- 
tion". 

EFFECTIVE  DATE:  May  3.  1977. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mrs.  Jailice  M.  Rosenak,  Deputy  Di- 
rector,   Section    of    Rates,    Interstate 
Commerce   Commission,    Washington, 
D.C.  20423.  202-275-7693. 
SUPPLEMENTARY  INFORMATION: 

§  1320.1      Carrier  may  extend  credit   to 
shipper. 

The  carrier,  upon  taking  precautions 
deemed  by  it  to  be  sufficient  to  assure 
payment  of  the  tarifif  charges  within  the 
credit  periods  specified  in  this  part,  may 
relinquish  possession  of  freight  in  ad- 
vance of  the  payment  of  the  tariff 
charges  thereon  and  may  extend  credit 
in  the  amount  of  such  charges  to 
those  who  undertake  to  pay^uch  charges, 
such  persons  herein  being  called  ship- 
pers, for  a  period  of  4  days  (or  5  days 
where  retention  or  possession  of  freight 
by  the  carrier  until  tariff  rates  and 
charges  thereon  have  been  paid  will  re- 
tard prompt  delivery  or  will  retard 
prompt  release  of  equipment  or  station 
facilities)  as  se(  forth  in  this  part.  In 
regard  to  traffic  of  nonprofit  shippers' 
associations  and  shippers'  agents,  within 
the  meaning  of  section  402(c)  of  part  IV 
of  the  Interstate  Commerce  Act,  the  car- 
riers shall  require  such  organizations  to 
furnish  the  names  of  the  beneficial  own- 
ers of  the  property  in  the  bills  of  lading 
or  at  least  have  the  bills  of  lading  incor- 
porate by  reference  a  document  contain- 
ing the  names  of  the  beneficial  owners. 

§  1320.9     Periods     of     credit     following 
presentation  of  freight  bill.  , 

Where  the  freight  bill  is  presented  to 
the  shipper  subsequent  to  the  time  the 
freight  is  delivered,  the  4-  and  5-day 
periods  of  credit  shall  run  from  the  first 
12  o'clock  midnight  following  the  pfesen- 
tation  of  the  freight  bill. 

Issued  at  Washington,  D.C,  May  6, 
1977. 

Robert  L.  Oswald, 
Secretary. 
[PR  Doc.77-13482  Piled  5-10-77:8:45  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contain*  noticas  to  th«  public  of  th«  proposed  issuanc*  of  rulM  and  ragulations.  Th«  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7  CFR  Part  1002] 

IDocket  No.  AC)-71-A711 

MILK   IN  THE   NEW  YORK-NEW  JERSEY 
MARKETING  AREA 

Extension  of  Time  for  Filing  Exceptions  to 
the  Recommended  Decision  (Partial)  on 
Proposed  Amendments  to  Tentative 
Marketing  Agreement  arfU  to  Order 

AGENCY:  Agricultural  Mjwketing  Serv- 
ice, USDA. 

ACTION:  Extension  of  time  for  filing 
exceptions. 

SUMMARY:  This  notice  extends  the 
date  for  filing  exceptions  to  the  recom- 
mended decision  (partial),  which  previ- 
ously set  May  11,  1977  as  such  date.  In- 
terested parties  requested  the  additicmal 
time  to  study  the  findings,  conclusions, 
and  amendatory  provisions  of  the  deci- 
sion. 

DATE :  Exceptions  now  are  due  cm  or  be- 
fore May  27,  1977. 

ADDRESS;  Exceptions  (six  ctvies) 
should  be  filed  with  the  Hearing  Clerk, 
U.S.  Department  of  Agriculture,  Wash- 
ington, DC.  2025O. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Willard  H.  Blanchard,  Deputy  Direc- 
tor Dairy  Division,  Agricultural  Mar- 
keting Service.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
202-447-5661. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding:  No- 
tice of  Hearing,  Issued  January  9,  1976; 
published  January  14,  1976  (41  FR 
2092).  Extension  of  Time  for  Filing 
Briefs,  Issued  April  15,  1976;  published 
AprU  21.  1976  (41  FR  16660).  Recom- 
mended Decision  (Partial).  Issued  April 
5,  1977;  published  AprU  11,  1977.  (42 
PR  18950). 

Notice  is  hereby  given  that  the  time 
for  filing  exceptions  to  the  recommended 
decision  (partial)  with  respect  to  the 
proposed  amendments  to  the  tentative 
marlceting  agreement  and  to  the  order 
xegulating  the  handling  of  milk  in  the 
New  York-New  Jersey  marketing  area 
which  was  issued  April  5,  1977  (42  PR 
18950>  is  hereby  extended  to  May  27. 
197T 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  govern- 


ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  1 7  CFR  Part 
900). 

Signed  at  Washington,  D.C.  (Hi:  Majf 
6,  1977. 

Irving  W.  Thomas, 
Acting  Administrator. 

IFR  Doc.77-13465  P^ed  5-10-77:8:45  am) 

CIVIL  AERONAUTICS  BOARD 
[  14  CFR  Part  302  ] 

IPDR-46A;  Doc.  30631:  Dated:  May  4.  1977) 

STANDARDIZED  METHOD  FOR  COSTING 
PROPOSED  CHANGES  IN  THE  AUTHOR- 
IZED OPERATIONS  OF  LOCAL  SERVK:E 
CARRIERS 

Supplemental  Notice  of  Proposed 
Rulemaking 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Supplemental  notice  of  pro- 
posed rulemaking. 

SUMMARY:  This  notice  extends  until 
May  25,  1977.  the  date  for  filing  com- 
ments in  a  rulemaking  prcxieeding  involv- 
ing the  standardized  method  for  costing 
pr(H>osed  changes  in  the  auth<MTzed  cqier- 
ations  of  local  service  carriers.  This  ac- 
tion was  requested  by  the  local  service 
carriers. 

COMMENT  DATE:  Comments  by  May 
25,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Simon  J.  Eilenberg,  Rules  Division, 
Civil  Aeronautics  Board,  1825  Connec- 
ticut Avenue,  NW.,  Washington,  D.C. 
20428,  202-673-5442. 

SUPPLEMENTARY  INFORMATION : 
By  Notice  of  Proposed  Rulemaking  PDR- 
46.  42  FR  15916,  March  24.  1977.  the  Civil 
Aeronautics  Boeu-d  gave  notice  that  it  had 
under  ccxisideration  amendments  to  Sub- 
part K  of  Part  302  of  its  Procedural  Reg- 
ulations. This  subpart  sets  out  the  stand- 
ardized method  for  costing  proposed 
changes  in  the  authcMized  operations  of 
local  service  carriers.  (Comments  were 
requested  to  be  filed  by  May  9.  1977. 

Counsel  for  the  local  service  carriers 
has  requested  an  extension  of  the  time 
for  filing  comments  imtil  May  25,  1977. 
In  support  of-  its  request,  counsel  stated 
that  clearance  of  its  comments  is  neces- 
sary, that  such  clearance  is  expected  at 
the  May  19, 1977,  meeting  of  the  Associa- 
tion of  Local  Transport  Airlines,  and  that 
the  May  25  date  will  enable  it  to  p>ut  the 
comments  into  final  shape  for  submission 
to  the  Board. 

No  previous  extensi<xi  o{  time  having 
been  requested  in  this  proceeding,  the 


undersigned  hereby  extends  the  time  for 
filing  comments  to  May  25,  1977.  This 
action  is  taken  pursuant  to  authority  de- 
legated in  §  385.20(d)  of  the  Board's 
Organization  Regulations  (14  CFR  385.- 
20(d)). 

(Sec.  204 1  a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended.  72  SUt.  743.  49  U.S.C. 
1324.) 

StMON  J.  En-ENBERG. 

Associate  General  Counsel, 
Rules  Division. 

|PK  Doc.77-13615  Filed  5-10-77;8:45  am| 

FEDERAL  TRADE  COMMISSION 
[16  CFR  Part  13] 

(File  No.  771  00181 

COPCQ.   INC. 

Consent  Agreement  With  Analysis  to  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 

ACTION;  Provisional  consent  agree- 
ment. 

SUMMARY:  This  consent  agreement 
contains  an  order  which  requires  a  New 
York  City  importer  and  distributor  of 
gourmet  cookware,  among  other  things 
to  cease  establishing,  maintaining,  and 
enforcing  price  maintenance  agree- 
ments, and  requiring  such  agreements 
as  a  precondition  to  dealing;  soliciting 
reports  of  price  cutters,  and  threatening 
or  terminating  those  dealerships.  Re- 
spondent is  additionally  required  to 
cease  withholding  earned  advertising 
credits,  an<J  restricting  dealers  from  sell- 
ing goods  to  imauthorized  customers  or 
classes  of  custtMners.  Further,  the  order 
mandates  that  respondent  clearly  dis- 
close in  fwlcing  materials  that  such 
prices  are  merely  "suggested",  and 
maintain  prescribed  files  for  a  period  of 
three  years. 

DATE:  Comments  must  be  received  on 
or  before  July  11,  1977. 

ADDRESS:  Comment*  should  be  di- 
rected to:  Office  of  the  Secretary.  Fed- 
eral Trade  Commission,  6th  &  Pennsyl- 
vania Ave..  NW.,  Washington,  D.C. 
20580. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
William  M.  Gibson,  Director.  Boston 
Regional  OfiQce,  Federal  Trade  Com- 
mission. 150  Causeway  St.,  Room  1301. 
Boston,  MA  02114.  (617-223-6621.) 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  6if)  of  the  PTC  Act. 
38  Stat.  721,  15  UJ3.C.  46  and  $  2.34  of 
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the  Commission's  rules  of  practice  (16 
CFR  2.34),  notice  is  hereby  given  that 
the  following  consent  agreement  con- 
taining a  consent  order  to  cease  and  de- 
sist and  an  explanation  thereof,  having 
been  filed  with  and  provisionally  ac- 
cepted by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  Is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§4.9fb>(14)  of  the  Commission's  niles 
of  practice  (16  CFR  4.9(b)  (14). 

AGREEMENT  CONTAnnNG  CONSENT  ORDER  TO 
CEASE    AND    DESIST 

The  Federal  Trade  Commission  having 
Initiated  an  Investigation  of  certain  acts  and 
practices  of  Copco,  Inc.,  a  corporation,  and 
it  now  appearing  that  Copco,  Inc.,  herein- 
after sometlnws  referred  to  as  proposed 
respondent.  Is  willing  to  enter  Into  an  agree- 
ment containing  an  order  to  cease  and  desist 
from  the  use  of  the  acts  abd  practices  being 
Investigated, 

It  la  hereby  agreed  by  and  between  Copco, 
Inc.,  a  corporation,  by  its  duly  authorized 
officer,  and  its  attorney,  and  counsel  for  the 
Fttderal  TTade  Commission  that: 

1.  PropKSsed  respondent  Copco,  Inc.  Is  a 
corporation  organized,  existing  and  doing 
business  under  and  by  virtue  of  the  laws  of 
the  State  of  New  York,  with  Its  office  and 
principal  place  of  business  located  at  11  East 
26th  Street,  New  York.  New  York  10010. 

3.  Proposed  respondent  admits  all  the 
Jurisdictional  facts  set  forth  in  the  draft  of 
complaint  here  attached. 

3.  Proposed  respondent  waives:  (a)  Any 
further  procedural  steps; 

(b)  The  requirement  that  the  Commis- 
sion's decision  contain  a  statement  of  find- 
ings of  fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement. 

4.  This  agreement  shall  not  become  a  part 
of  the  official  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission. 
If  this  agreement  is  accepted  by  the  Com- 
mission, It,  together  with  the  draft  of  com- 
plaint contemplated  thereby,  will  be  placed 
on  the  public  record  for  a  period  of  sixty 
(60)  days  and  information  in  respect  thereto 
publicly  released;  and  such  acceptance  may 
be  withdrawn  by  the  Commi^lon  if  com- 
ments or  views  submitted  to  the  Commission 
disclose  facts  or  considerations  which  Indi- 
cate that  the  order  contained  In  the  agree- 
ment is  Inappropriate,  Improper  or  Inade- 
quate. 

5.  This  agreement  Is  for  settlement  pur- 
poses only  and  does  not  constitute  an  ad- 
mission by  proposed  respondent  that  the  law 
has  been  violated  as  alleged  In  the  draft  of 
complaint  here  attached. 

6.  This  agreement  contemnlates  that.  If  it 
is  accepted  by  the  Commission,  and  If  such 
accentance  Is  not  subseouently  withdrawn 
by  the  Commission  pursuant  to  the  pro- 
visions of  { 2.34  of  the  Commls'slon's  rules, 
the  Commission  may,  without  further  notice 
to  proposed  respondents,  (1)  Issue  its 
comnlalnt  corresponding  In  form  and  sub- 
stance with  the  draft  of  complaint  here 
attached  and  Its  decision  containing  the 
following  order  to  ce&xe  and  desist  in 
dlsnosltlon  of  the  proceeding,  and  (2)  make 
information  public  In  respect  thereto.  When 
so  entered,  the  order  to  cease  and  desist  shall 
have  the  same  force  and  effect  and  may  be 
altered,  modified  or  set  a^lde  In  the  same 
manner  and  within  the  same  time  provided 
by  statute  for  other  orders.  The  order  shall 
become  final  upon  service.   MaUlng  of  the 


complaint  and  decision  containing  the 
agreed-to  order  to  proposed  respondent's 
address  as  stated  in  this  agreement  shall 
constitute  service.  Proposed  respondent 
waives  any  right  he  may  have  to  any  other 
manner  of  service.  The  complaint  may  be 
used  m  construing  the  terms  of  the  order, 
and  no  agreement,  understanding,  repre- 
sentation, or  Interpretation  not  contained  In 
the  order  or  the  agreement  may  be  used  to 
vary  or  contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the  pro- 
posed complaint  and  order  contemplated 
hereby,  and  understands  that  once  the  order 
has  been  Issued,  It  will  be  required  to  file 
one  or  more  compliance  reports  showing  that 
It  has  fully  compiled  with  the  order,  and  It 
'  may  be  liable  for  a  civU  penalty  In  the 
amount  provided  by  law  for  each  violation 
of  the  order  after  It  becomes  final. 

DETlNrriON 

Dealer. — For  purposes  of  this  complaint 
and  order,  "dealer"  Is  defined  as  any  person, 
partnership,  corporation  or  other  business 
entity  who  purchases  Copco  products  for  re- 
sale. 

ORDER 

I.  It  is  ordered.  That  respondent  Copco, 
Inc.,  a  corporation.  It  successors  and  assigns, 
and  Its  officers,  and  respondent's  agents, 
representatives  and  employees,  directly  or 
through  any  corporation,  subsidiary,  division 
or  other  device  in  connection  with  the  manu- 
facture. Importation,  distribution,  offering 
for  sale  and  sale  of  cookware,  and  other  mer- 
chandise In  or  affecting  commerce  as  "com- 
merce" is  defined  in  the  Federal  Trade  Com- 
mission Act,  as  amended,  do  forthwith  cease 
and  desist  from: 

A.  Establishing,  maintaining  or  enforcing 
with  any  dealer  any  contract,  agreement, 
understanding  or  arrangement  fixing,  estab- 
lishing, maintaining,  controlling  or  enforc- 
ing, directly  or  indirectly,  the  price  at  which 
any  of  said  products  is  CMlvertlsed,  sold  or 
offered  for  sale  at  retail. 

B.  Publishing,  disseminating,  circulating 
or  providing  by  any  other  means,  any  retail 
price,  unless  the  word  "suggested  "  is  clearly 
and  conspicuously  stated  on  each  page  of 
any  price  list,  book,  tag,  advertising  or  pro- 
motional material  or  other  document  that 
contains  a  retail  price.  In  addition,  all  writ- 
ten communications  by  Copco  to  dealers  In- 
tended for  Internal  dealer  use  shall  clearly 
and  conspicuously  contain  the  following  dis- 
closure, or  a  disclosure  of  similar  Import,  on 
each  page  of  any  document  that  contains  a 
retail  price:  "Suggested  retail  prices  are  sug- 
gestions only.  Copco  dealers  are  completely 
free  to  resell  Copco  merchandise  at  prices 
and  to  customers  of  their  own  choosing." 

C.  Requiring  any  dealer  or  prospective 
dealer  to  enter  Into  an  oral  or  written  agree- 
ment or  understanding  that  such  dealer  cr 
prospective  dealer  will  maintain  any  resale 
or  retaU  price  for  any  of  said  products  as  a 
condition  of  bujrlng  any  of  said  products. 

D.  Prior  to  selling  to  a  prospective  dealer, 
requiring  assurances,  whether  by  under- 
standing, agreement  or  otherwise,  from  such 
person  or  persons  that  they  wUl  adhere  to 
and  observe  suggested  resale  or  retail  prices 
for  said  products. 

E.  Requiring,  directly  or  Indirectly,  any 
dealer  to  resell  to  respondent  any  unsold 
stock  of  said  products  In  the  event  that 
business  relations  between  respKindent  and 
the  dealer  are  terminated:  Provided,  That 
re8p<Mident  shall  not  be  prohibited  from 
repurchasing  such  unsold  stock  with  the 
consent  of  the  dealer,  or  where  respondent 
has  a  "security  Interest"  In  said  products 
or  where  the  dealer  Is  unable  to  meet  Its 
financial  obligations  to  the  respondent. 

F.  Requesting  or  requiring  any  dealer  or 
prospective    dealer,    either    directly   or    In- 


directly, to  report  any  dealer  who  does  not 
adhere  to  any  resale  or"  retail  price  for  any 
of  said  products,  or  acting  on  reports  so 
obtained  by  refusing  or  threatening  to  re- 
fuse sales  to  any  dealer  so  reported. 

0.  Refusing  or  threatening  to  refuse  any 
sale  to  any  dealer  for  the  reason  that  said 
dealer  had  been  reported  as  not  adhering  to 
or  observing  any  resale  or  retail  price  for  any 
of  said  products. 

H.  Refusing  or  threatening  to  refuse  any 
sale  to  any  dealer,  either  directly  or  Indi- 
rectly, or  threatening  to  cancel  or  terminate, 
or  canceling  or  terminating  any  dealer  be- 
cause of  any  resale  or  retail  price  observed, 
maintained  or  advertised  by  the  dealer  for 
any  of  said  products. 

1.  Requiring,  from  any  dealer  charged  with 
price  cutting  or  failure  to  adhere  to  any  re- 
sale or  retail  price,  a  promise  or  assurance 
to  adhere  to  any  resale  or  retail  price  for  any 
of  said  products  as  a  condition  precedent  to 
any  future  tales  to  aald  dealer. 

J.  Requiring  or  Inducing  by  any  means, 
any  dealer  or  prospective  dealer  to  refrain  or 
to  agree  to  refrain  from  reselling  any  of  said 
products  to  any  other  dealer  or  distribute^-. 

K.  Requesting  or  requiring  any  salesper- 
sons, sales  representatives  and  any  other 
employees  or  agents  of  respondent,  either  di- 
rectly or  Indirectly,  to  report  any  dealer  who 
does  not  adhere  to  any  resale  or  retail  price 
foy&nj  of  said  products,  or  acting  on  reports 
so  obtained  by  refusing  or  threatening  to  re- 
fuse sales  to  any  dealer  so  reported. 

L.  Threatening  to  withhold  or  withholding 
earned  cooperative  advertising  credits  or  al- 
lowances from  any  Copco  dealer  because  said 
dealer  advertises  respondent's  products  at 
retail  prices  other  than  that  which  respond- 
ent deems  appropriate  or  has  approved. 

M.  Establishing,  continuing  or  enforcing 
by  refusal  to  sell,  termination  or  threat 
thereof,  delay  In  shipment  or  threat  thereof, 
or  In  any  other  manner,  any  contract,  agree- 
ment, understanding  or  arrangement  or 
method  of  doing  business  which  has  the 
purpose  or  effect  of  restricting  or  limiting 
in  any  manner  the  customers  or  classes  of 
customers  to  whom  dealers  may  sell  respond- 
ent's products. 

N.  Convening  or  participating  in  any 
meeting  for  the  purpose  of  undertaking  or 
engaging  In  any  of  the  acts  or  practices  pro- 
hibited by  this  order. 

n.  It  U  further  ordered.  That  respond- 
ent herein,  during  the  three  (3)  year  period 
of  time  following  the  effective  date  of  this 
order,  shall  mail  or  deliver,  and  obtain  signed 
receipts  therefor,  copies  of  this  order  to  every 
present  dealer  and  to  all  future  dealers  of 
said  products  at  the  time  said  dealers  are 
opened  as  accounts. 

in.  It  is  further  ordered,  That  respondent 
herein  shall  forthwith  distribute  a  copy  of 
this  order  to  each  operating  division  and 
subsidiary  engaged  In  the  manufacture,  sale, 
and  distribution  of  said  products  and  to  all 
officers  and  directors  engaged  In  the  manu- 
facture, sale,  and  distribution  of  said 
products. 

rv.  It  ia  further  ordered.  That  respondent 
shall,  within  thirty  (30)  days  from  the  date 
on  which  this  order  becomes  final,  mall  or 
deliver,  and  obtain  a  signed  receipt  therefor, 
a  copy  of  this  order  to  all  Copco  sales  per- 
sonnel and  Copco  sales  representatives  en- 
gaged in  the  distribution,  offering  for  sale 
or  sale  of  said  nroducts. 

V.  It  ia  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  In  the 
corporate  respondent  such  as  dissolution,  as- 
slgiunsnt  or  sale  resulting  In  the  emergence 
of  a  successor  corporation,  the  creation  of 
or  dissolution  of  subsidiaries  or  any  other 
st^h  change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out  of 
the  order. 
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VI.  It  is  further  ordered,  That  the  respond- 
ent herein  for  a  period  of  three  (3)  years  from 
the  date  of  this  signing  estabUsb  and  main- 
tain a.  file  of  all  records  referring  or  relating 
t3  respondent's  refusal  to  sell  said  products 
to  any  existing  dealer,  which  file  shall  contain 
a  reiord  of  any  written  communication  to 
each  such  dealer  explaining  respondent's 
refusal  to  sell,  and  whlcl^  file  will  be  made 
available  for  Commission  Inspection  on  rea- 
sonable notice. 

VII.  It  is  further  ordered.  That  the  re- 
spondent herein  shall,  within  sixty  (60)  davs 
after  service  upon  It  of  this  order,  file  with 
the  Commission  a  report  In  writing  setting 
forth  In  detail  the  manner  and  form  In  which 
It  has  compUed  with  the  order. 

ANALYSIS   OF    PROPOSED    CONSENT   ORDER    TO 
AID    PtTBLIC    COMMENT 

The  Federal  Trade  Commission  has  ac- 
cepted an  agreement  to  a  prooosed  con- 
sent order  from  Copco,  Inc.,  (Copco) ,  an 
importer  and  distributor  of  gourmet 
cookware. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
davs  for  reception  of  comments  by  inter- 
ested persons.  Comments  received  during 
this  period  will  become  part  of  the  pub- 
lic record.  After  sixty  (60)  days,  the 
Commission  will  again  review  the  agree- 
ment and  the  comments  received  smd 
will  decide  whether  it  should  withdraw 
from  the  agreement  or  make  final  the 
agreement's  proposed  order. 

The  complaint  accOTnoanying  tiie  pro- 
posed order  alleges  that  Copco  had  en- 
gaged in  certain  smti-competitive  prac- 
tices which  had  the  effect  of  enforcing 
and  fixing  Copco's  resale  prices  for  its 
products  and  for  its  dealers,  thereby 
eliminating  price  competition  among  re- 
tail dealers. 

More  specifically,  the  complaint  alleges 
that,  with  reference  to  the  aforemen- 
tioned products,  Copco  has  (1)  estab- 
lished agreements,  understandings,  or 
arrangements  with  dealers  to  maintain 
resale  price;  (2)  informed  some  of  its 
dealers  that  it  expected  such  dealers  to 
maintain  resale  prices  or  such  dealer- 
ships would  be  terminated;  (3)  required 
its  dealers  to  agree  not  to  sell  these  prod- 
ucts to  other  dealers;  and  (4)  solicited 
from  its  salespersons  and  dealers  cooper- 
ation and  assistance  in  identifying  and 
reporting  those  dealers  who  failed  to  ob- 
serve Copco's  sales  policy  by  sulvertising. 
offering  for  sale,  or  selling  Copco  prod- 
ucts at  prices  below  the  set  resale  price. 

The  proposed  consent  order  requires 
the  proposed  respondent  to  cease  and 
desist  from  the  practices  set  forth  in 
numbered  items  (1)  through  (4)  above. 

The  proposed  consent  order  further 
requires  Copco  (1)  to  state  on  each  page 
of  any  price  list,  price  book,  price  tag. 
advertising  or  promotional  material  in- 
dicating any  resale  or  retail  price  for 
these  products,  that  any  retail  price  is 
suggested  only,  and  Copco  dealers  are 
free  to  resell  Copco  merchandise  at  prices 
and  to  customers  of  their  own  choosing; 
(2)  to  maintain  for  the  next  three  (3) 
years  a  file  pertaining  to  Copco's  refusal 
to  sell  its  products  to  any  existing  dealer, 
which  file  shall  contain  a  record  of  any 
written  communicati(»i  to  each  such 
dealer  explaining  respondent's  refusal 
to  sell,  and  which  file  will  be  made  avail- 
able for  Commission  inspection  on  rea- 
sonable notice. 


The  terms  of  the  aforementioned  order  poration.  and  it  now  appearing  that  aald 


will  have  the  effect  of  preventing  Copco 
from  fixing  cm-  maintaining  the  resale 
prices  of  their  dealers  for  these  prod- 
ucts, thereby  encouraging  price  compe- 
tition In  the  sale  of  these  products.  Ul- 
timately, this  action  should  result  In 
lower  prices  to  the  purciiaslng  public  for 
the  aforementioned  products. 

The  purpose  of  this  analysis  is  to  fa- 
cilitate public  comment  on  the  proposed 
order,  and  it  is  not  intended  to  consti- 
tute an  official  interpretation  of  the 
agreement  and  proposed  order  or  to 
modify  In  any  way  their  terms. 

John  P.  Dugan, 
Acting  Secretary. 

[FR  E>oc.T7-13421  FUed  6-10-T7;8:48  am] 


[  16  CFR  Part  13  ] 

|D.  9040] 
KROGER  CO. 
Consent  Agreement  With  Analysis  To  Aid 
Public  Comment 
AGENCY:  Federal  Trade  Commission. 
ACTION:     Provisional   consent    agree- 
ment. 

SUMMARY:  This  consent  agreement 
contains  an  order  that  would  require  a 
Cincinnati.  Ohio,  retail  food  store  chain, 
among  other  things  to  make  each  of  its 
advertised  items  readily  available  for 
sale  to  customers  in  its  stores,  to  have 
advertised  items  correctly  priced,  and  to 
sell  those  items  at  or  below  the  advertised 
price.  Further,  the  firm  must  post  copies 
of  advertisements  and  notices  of  the 
availabiUty  of  "rain  checks"  for  imavall- 
able  Items. 

DATE :  Comments  must  be  received  on  or 
before  July  7,  1977. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary,  Fed- 
eral Trade  Commission,  6th  and  Penn- 
sylvania Ave.  NW..  Washington,  D.C. 
20580. 

FOR  FURTHER  INPORMAIION  CON- 
TACT: 
Richard  C.  Foster,  Assistant  Director 
for  Marketing  Practices,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission.  6th  and  Pennsylvania 
Ave.  NW.,  Washington,  D.C.  20580 
(202-523-3355). 

SUPPLEMENTARY  INFORMATION : 
Pursuant  to  section  6(f)  of  the  PTC  Act. 
38  Stat.  721,  15  U.S.C.  46  and  S  2.34  of 
the  Commission's  Rules  of  Practice  (16 
CFR  2.34),  notice  is  hereby  given  that 
the  following  consent  agreement  con- 
taining a  consent  order  to  cease  and  de- 
sist and  an  explanation  thereof,  having 
been  filed  with  and  provisionally  ac- 
cepted by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  ccHiiment  Is  In- 
vited. Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  aM:cordance  with 
§  4.9(b)  (14)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)  (14)). 
Agreement  Contaxninc  Consent  Ordbi  To 


corporation,  hereinafter  sometimes  referred 
to  as  respondent,  is  willing  to  enter  into  an 
agreement  containing  an  Order  to  cease  and 
desist  from  the  use  of  the  acts  and  practices 
being  challenged: 

It  is  hereby  agreed  by  and  between  The 
Kroger  Co..  by  its  duly  authorized  officers  and 
its  General  Counsel,  and  counsel  tat  the 
Federal  Trade  Cocunlssion  that : 

1.  The  Kroger  Co.  Is  a  corporation  orga- 
nized, existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  state  of  Ohio  with 
its  office  and  principal  place  of  business  lo- 
cated at  1014  Vine  Street,  Cincinnati.  Ohio. 

2.  Respondent  admits  all  the  Jurisdictional 
facts  set  forth  In  the  Complaint  here  at- 
tached. 

3.  Respondent  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the  Commis- 
sion's decision  contain  a  statement  of  find- 
ings of  fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  Order  entereapursuant  to  this  Agree- 
ment. 

4.  This  Agreement  shall  not  become  a  part 
of  the  official  record  of  the  proceeding  unless 
and  until  it  Is  accepted  by  the  Commission. 
If  this  Agreement  Is  accepted  by  the  Com- 
mission, It  together  with  the  draft  of  the 
Complaint  Issued  in  this  proceeding,  will  be 
placed  on  the  public  record  for  a  period  of 
sixty  (60)  days  and  Information  In  respect 
thereto  publicly  released;  and  such  accept- 
ance may  be  withdrawn  by  the  Commission 
If  comments  or  views  submitted  to  the  Com- 
mission dlclose  facts  or  considerations  which 
Indicate  that  the  Order  conttUned  in  the 
Agreement  is  Inappropriate,  improper  or  in- 
adequate. 

6.  This  Agreement  is  for  settlement  pur- 
poses only  and  does  not  constitute  an  ad- 
mission by  respondent  that  the  law  has  been 
violated  as  alleged  In  the  Complaint  which 
Is  attached  hereto.  Nor  shall  any  matter 
which  has  been  admitted  by  respondent  here- 
in t>e  deemed  an  admission  for  any  other  pur- 
pose or  In  any  other  proceeding. 

6.  This  Agreement  contemplates  that.  If  it 
is  accepted  by  the  Commission,  and  if  such 
acceptance  Is  not  subsequently  withdrawn 
by  the  Commission  pursuant  to  the  provi- 
sions of  16  CFR  3.25  (1S76),  of  the  Commis- 
sion's Rules  of  Practice,  the  Commission  may, 
without  further  notice  to  respondent,  ( 1 )  is- 
sue Its  decision  containing  the  following  Or- 
der to  cease  and  desist  In  disposition  of  the 
proceeding,  and  (2)  make  Information  public 
in  respect  thereto.  When  so  entered,  and 
when  served  upon  respondent,  the  Order 
to  cease  and  desist  shall  have  the  same  force 
and  effect  and  shall  become  final  and  may  be 
altered,  modified  or  set  aside  In  the  same 
manner  and  within  the  sante  time  provided 
by  statute  or  regulation  for  other  orders. 
The  Order  shall  become  final  upon  service. 
Mailing  of  the  Complaint  and  decision  con- 
taining the  agreed-to  Order  to  respondent's 
address  as  stated  in  Vhls  Agreement  shall 
constitute  service.  Respondent  waives  any 
right  he  may  have  to  any  other  manner  of 
service.  The  Complaint  may  be  used  In  con- 
struing the  terms  of  the  Order,  and  no 
agreement,  understanding,  representation,  or 
Interpretation  not  contained  In  the  Order 
or  In  this  Agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  Order. 

7.  Respondent  has  read  the  Complaint 
and  Order  contemplated  hereby,  and  under- 
stands that  once  the  Order  has  been  Issued, 
It  wlU  be  required  to  file  one  or  more  com- 
pliance reports  showing  that  respondent  has 
fully  compiled  with  the  Order,  and  that  re- 


Cease  and  Desist 

nm.      -^      ,    ™_j      ^  .    .         .1 I       •  spondent  may  be  liable  for  a  civil  penalty  in 

The    Federal    Trade   Commission,    having       *^  ^        .       .  ^     f .' 

the  amount  provided  by  law  for  each  viola- 
tion of  the  Order  after  It  becomes  final. 


Initiated   a   proceeding   chaUenglng   certain 
acts  and  practices  of  The  Kroger  Oo.,  a  cor- 
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Definitiona.  For  purposes  of  this  Order. 
"unadjusted  rate  of  unavailability"  means 
the  raw  rate  of  unavailability  before  the  rate 
is  reduced  by  those  instances  of  unavailabil- 
ity which  are  excused  by  defenses  set  forth  In 
Trade  Regulation  Rule  424.  as  presently 
drafted,  or  this  Order. 

For  purposes  of  this  Order,  "unadjusted 
rate  of  over  price  marking  or  overcharging" 
means  the  raw  rate  of  over  price  marking  or 
overcharging  before  the  rate  is  reduced  by 
those  instances  of  over  price  marking  or  over- 
charging which  are  excused  by  defenses  set 
forth  in  Trade  Regulation  Rule  424.  as  pres- 
enUy  drafted,  or  this  Order. 

For  purposes  of  this  Order,  "sample"  means 
a  selection  of  at  least  forty  of  respondent's 
stores,  at  least  50  percent  of  which  will  be 
selected  from  at  least  four  of  the  twenty 
largest  standard  metropolitan  statistical 
areas  in  which  respondent  operates  six  or 
more  retail  food  stores.  The  survey  of  the 
sample  must  be  conducted  in  at  least  three 
different  weeks,  and  not  more  than  40  per- 
cent of  the  stores  selected  may  be  surveyed 
during  the  same  week.  Stores  to  be  surveyed 
by  or  on  behalf  of  the  Commission  shall  be 
chosen  in  a  manner  which  Is  consistent  with 
this  definition  but  which  is  otherwise  to  be 
determined  at  the  discretion  of  the  staff  or 
the  Commission.  ResDondent  waives  any 
rlKht  It  might  have  to  challenfte  the  ad- 
missibility Into  evidence  of  the  results  of  the 


survey  of  the  sample  on  grounds  that  those 
results  so-e  not  projectable  to  a  imlverse 
greater  than  the  sample.  Respondent,  how- 
ever, retains  the  right  to  challenge  the  evi- 
dentiary weight  to  be  given  to  the  results 
of  any  such  survey  on  any  legally  available 
basis. 

For  purposes  of  this  Order,  the  "average, 
unadjusted  rate  of  unavalllblllty  revealed  by 
a  survey  of  a  sample  of  respondent's  retail 
food  stores  ■  referred  to  in  Section  113.1.  of 
this  Order  shall  be  determined  as  follows: 

(a)  For  each  stoi-e  surveyed,  the  number  of 
items  which  the  ad  ret>resents  to  be  available 
in  that  store  and  the  number  of  items  found 
to  be  unavailable  In  that  store  shall  be 
recorded. 

(b)  After  the  Individual  stores  in  the 
sample  are  surveyed,  the  total  number  of 
item.s  represented  to  be  available  in  the  sur- 
veyed stores  shall  be  determined. 

(c)  After  the  individual  stores  in  the 
rample  are  surveyed,  the  total  number  of 
items  found  to  be  unavailable  in  the  sur- 
veyed stores  shall  be  determined. 

(d)  A  fraction  shall  then  be  constructed 
u«ing  as  the  numerator  the  total  number 
of  items  found  to  be  unavailable  (see  sub- 
paragraph c)  and  as  the  denominator  the 
total  number  of  items  contained  in  all  rele- 
vant advertisements    (see  subparagraph  b). 

(e)  The  fraction  described  In  subpara- 
graph d  shall  then  be  multiplied  by  100  to 
arrive  at  a  percentage  figure. 


Totnl  No.  Items  found  to  be  iinaTallable      ^  iPo- Averwiri'.  unadjusted  rate  of  unavailability 
Total  No.  Items  contained  In  advertisements 


For  purposes  of  this  Order,  the  "average, 
unadjusted  rate  of  *  •  •  over  price  mark- 
ing •  •  •  revealed  by  a  survey  of  a  sample 
of  resrondent'R  retail  food  stores"  referred  to 
In  Section  II.Er.l.  of  this  Order  shall  be 
determined  as  follows: 

(a)  For  each  store  surveyed,  the  number  of 
Items  which  the  ad  reore-ents  to  be  availa- 
ble In  that  store  and  the  number  of  items 
fovmd  to  be  over  price  marked  In  that  store 
shall  be  recorded. 

(b)  After  the  Individual  stores  in  the 
sample  are  surveyed,  the  total  number  of 
Items  represented  to  be  available  In  the 
siirveyed  stores  shall   be  determined. 

(c)  After  the  Individual  stores  in  the 
sample  are  surveyed,  the  total  number  of 
Items  found  to  be  over  price  marked  In  the 
surveyed  stores   shall   be   determined. 

(d)  A  fraction  shall  then  be  constructed 
using  as  the  numerator  the  total  number  of 
items  found  to  be  over  price  marked  (see 
subparagraph  (c)  and  as  the  denominator 
the  total  number  of  items  contained  in  all 
relevant  advertisements  (see  subparagraph 
(b)). 

(e)  The  fraction  described  in  subpara- 
graph (d)  shall  then  be  multiplied  by  100  to 
arrive  at  a  percentage  figure. 

Total  number  items  found  to  be  over  price 
marked/Total  number  items  contained  in 
advertisements  x  100  =  Average,  unadjusted 
rate  of  over  price  marking. 

For  purposes  of  this  Order,  the  "average, 
unadjusted  rate  of  •  •  •  overcharging  •  •  • 
revealed  by  a  survey  of  a  sample  of  respond- 
ent's retail  stores"  referred  to  In  Section 
II.D.l.  of  this  Order  shall  be  determined  as 
follows: 

(a)  For  each  store  surveyed,  the  number 
of  Items  which  the  ad  represents  to  be  avail- 
able in  that  store  and  the  number  of 
items  found  to  be  overcharged  In  that  store 
shall  be  recorded. 

b.  After  the  individual  stores  In  the 
sample  are  surveyed,  the  total  number  of 
Items  represented  to  be  available  in  the 
surveyed  stores  shall  be  determined. 


c.  After  the  Individual  stores  In  the  sam- 
ple are  surveyed,  the  total  number  of  Items 
.found  to  be  ox-ercharged  In  the  surveyed 
stores  shall  be  determined. 

d.  A  fraction  shall  then  be  constructed 
using  as  the  numerator  the  total  number 
of  items  found  to  be  overcharged  (see  sub- 
paragraph c)  and  as  the  denominator  the 
total  number  of  Items  contained  In  all  rele- 
vant advertisements   (see  subparagraph  b). 

e.  The  fraction  described  in  subparagraph 
d  shall  then  be  multiplied  by  100  to  arrive 
at  a  percentage  figure. 

Total  number  Items  found  to  be  over- 
charged/Total number  Items  contained  In 
advertisements  x  100  —  Average,  unadjusted 
rate  of  overcharging. 

For  purposes  of  this  Order,  "respondent" 
means  The  Kroger  Co.,  a  corporation.  Its 
successors  or  assigns,  its  officers,  sigents, 
respresentatlves  and  employees. 

For  purposes  of  this  Order,  "retail  food 
store"  shall  mean  all  of  respondent's  food 
stores,  but  shall  not  Include  convenience 
stores  (stores  less  than  4.000  square  feet  in 
total  area)  and  drug  stores. 

I.  Prohibited  activitiea.  It  is  ordered  that 
respondent,  directly  or  through  any  cor- 
poration, subsidiary,  division  or  other  de- 
vice, in  connection  with  the  advertising,  of- 
fering for  sale,  sale  or  distribution  of  food 
or  grocery  products  or  other  merchandise, 
hereafter  sometimes  referred  to  as  items,  of- 
fered or  sold  In  its  retail  food  stores,  in  or 
affecting  commerce,  as  "commerce"  as  de- 
fined In  the  Federal  Trade  Commission  Act, 
do  forthwith  cease  and  desist  from,  directly 
or  indirectly: 

A.  Disseminating,  or  causing  the  dissemi- 
nation of  any  advertisement  by  any  means 
which  offers  or  presents  any  items  for  sale 
at  a  stated  price,  unless  throughout  the  ef- 
fective period  of  the  advertised  offer  at 
each  retail  food  store  covered  by  the 
advertisement : 

1.  Each  advertised  item  Is  readily  avail- 
able for  sale  to  cxistomers  In  the  public 
area  of  the  store,  or.  IX  not  readily  available 


there,  a  clear  and  conspicuous  notice  Is 
posted  where  the  Item  is  regularly  dis- 
played which  states  that  the  item  Is  In 
stock  and  may  be  readily  obtained  upon 
request,  and  said  Item  Is  readily  furnished 
upon   request; 

2.  Each  unit  of  each  advertised  Item,  any 
of  which  Is  marked  with  a  price,  is  in- 
dividually, clearly,  and  conspicuously 
marked  with  a  price  no  higher  than  the 
advertised   price;    and 

3.  Each  unit  of  each  advertised  item  Is 
sold  to  customers  at  or  below  the  adver- 
tised price. 

Unless,  with  respect  to  1,  2  and  3  above, 
respondent  was  complying  with  a  specific 
exception,  limitation  or  restriction  with  re- 
spect to  store.  Item  or  price  which  was  clearly 
and  conspicuously  disclosed  In  all  adver- 
tisements for  the  product  In  question. 

Provided,  however,  that  no  enforcement 
proceeding  relating  to  the  unavailability, 
over  price  marking  or  overcharging  of  ad- 
vertised products,  which  is  based  on  a 
survey,  shall  be  Instituted  or  commenced 
except  on  the  basis  of  a  survey  conducted 
by,  on  behalf  of,  or  under  the  guidance  or 
direction  of  the  Commission  of  a  sample  of 
respondent's  retail  food  stores. 

n.  A.  Defenses  applicable  to  unavail- 
ability.— The  following  shall  constitute  de- 
fenses to  a  charge  of  unavailability  under 
Trade  RegulaUon  Rule  424.  as  presently 
drafted.  Section  5  of  the  Federal  Trade 
Commission  Act  or  any  provision  of  this 
Order  If  respondent  can  show: 

1.  That  the  advertised  Items  were  unavail- 
able due  to  circumstances  beyond  respond- 
ent's control,  that  respondent  did  not  have 
notice  or  knowledge  of  such  Impending  un- 
availability In  time  to  delete  the  Items 
from  the  proposed  advertisement,  and  that 
respondent  offered  to  customers  a  "rain 
check"  for  each  unavailable  Item  which 
entitled  the  holder  to  purchase  the  Item  In 
the  near  future  at  or  below  the  advertised 
price:  or 

2.  That  the  advertised  Items  were  delivered 
to  respondent's  retail  food  stores  In  quanti- 
ties sufficient  to  meet  reasonably  anticipated 
demand. 

B.  Presumptions  applicable  to  Defenses 
set  forth  in  Section  //.A.— The  following  pre- 
sumptions apply  to  the  defenses  set  forth 
in  Section  II-A. 

1.  Because  respondent,  pursuant  to  Sec- 
tion ni.C.2.  of  this  Order,  has  obligated  Itself 
to  Institute,  enforce,  and  maintain  proce- 
dures designed  to  effect  compliance  with  this 
Order,  If  (a)  the  average,  unadjusted  rate 
of  unavaUablllty  revealed  by  a  survey  of  a 
sample  of  respondent's  retail  food  stores  does 
not  exceed  fovir  (4.0)  percent,  and  (b)  the 
unavailability  revealed  by  the  survey  Is  not 
shown  to  be  caused  In  whole  or  substantial 
part  by  the  gross  negligence  or  deliberate  acts 
or  onalsslons  of  respondent,  it  shall  be  pre- 
sumed that  such  unavaUablllty  resulted  from 
circumstances  beyond  respondent's  control 
within  the  meaning  of  Section  n.A.l.  Pro- 
vided: That,  sporadic  unavailability  caused 
by  the  gross  negligence  or  deliberate  acts  or 
omissions  of  a  store  level  employee  of  re- 
STjondent  shall  not  negate  the  presumption 
If  respondent  can  demonstrate  that  It  took 
appropriate  disciplinary  actlMi  against  the 
employee  promptly  after  learning  that  the 
employee's  gross  negligence  or  deliberate  acts 
or  omissions  caused  such  unavailability. 

Provided  further,  That  persistent  unavaU- 
ablllty cauj«d  by  the  gross  negligence  or  de- 
liberate acts  or  omissions  of  a  substantial 
number  of  store  level  employees  of  resnond- 
ent  shall  be  attributed  to  respondent  and 
shaU  negate  the  presiunption. 

2.  If  respondent  Is  not  adylsed  In  writing 
by  the  Federal  Trade  ConMnl"slon  or  iti  Rtafl 
that  It  has  reason  to  beUeve  that  respond- 
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ent  has  failed  to  make  advertised  items  avail- 
able. In  violation  of  Trade  Regulation  Rule 
424,  Section  5  of  the  Federal  Trade  Commis- 
sion Act  or  this  Order,  and  is  not  so  notified 
within  three  months  of  the  occurrence  of 
such  alleged  violation,  it  shall  be  presumed 
that  the  alleged  faUure  of  respondent  to 
make  advertised  items  available  was  due  to 
circumstances  beyond  respondent's  control 
within  the  meaning  of  Section  n.A.l.  Such 
notice  shall  Indicate  each  specific  Item  al- 
leged to  be  unavaUable  In  Identified  stores 
on  specified  days. 

C.  Defenses  applicable  to  oi^er  price  mark- 
ing or  overchar0ng. — The  following  shall 
constitute  defenses  to  a  charge  of  over  price 
marking  or  overcharging  under  Trade  Rezu- 
lation  Rule  424,  as  presently  drafted.  Section 
6  of  the  Federal  Trade  Commission  Act  or  any 
provision  of  this  Order  If  respondent  can 
show: 

1.  That  the  advertised  Items  were  not 
marked  or  charged  out  at  or  below  the  ad- 
vertised price  due  to  circumstances  beyond 
respondent's  control,  and  respondent,  upon 
notice  or  knowledge  of  such  over  price  mark- 
ing or  overcharging,  acted  Immediately  to 
price  mark  the  goods  with  or  charge  cut  the 
goods  at  the  adverti-sed  price; 

2.  That,  with  respect  to  charges  of  over 
price  marking,  in  the  case  of  stores  equloped 
with  devices  which  "resid"  an  Identification 
code  marked  on  the  ptickaglng  of  items,  and 
which  transmit  the  Information  to  a  com- 
puter which  then  transmits  the  correct  prices 
of  the  items  to  cash  registers  where  the  prices 
are  displayed  and  printed  on  cash  register 
tapes,  where  the  items  (and  individual  units 
thereof)  are  not  price  marked  in  any  addi- 
tional manner,  the  advertised  price  of  such 
Items  Is  clearly  and  conspicuously  posted  at 
the  point  of  display; 

3.  That  In  the  case  of  advertised  items  the 
ultimate  price  of  which  is  to  be  determined 
by  the  total  dollar  amount  of  the  customer's 
order  or  the  use  of  a  coupon  or  other  similar 
price  arrangement,  the  price  at  which  the 
item  is  sold,  and  not  the  price  marked  on  the 
item,  shall  govern. 

D.  Presumptions  applicable  to  Defenses  set 
forth  in  Section  II. C. — 1.  Because  respondent, 
pursuant  to  Section  III.C.2.  of  this  Order, 
has  obligated  Itself  to  Institute,  enforce,  and 
maintain  procedures  designed  to  effect  com- 
pliance with  this  Order.  If  (a)  the  average, 
unadjusted  rate  of  neither  over  price  marking 
nor  overcharging  revealed  by  a  survey  of  a 
sample  of  respondent's  retail  food  stores  ex- 
ceeds two  (2.0)  percent,  and  (b)  the  over 
price  marking  or  overcharging  revealed  by 
the  survey  Is  not  shown  to  be  caused  In  whole 
or  substantial  part  by  the  gross  negligence 
or  deliberate  acts  or  omissions  of  respondent. 
It  shall  be  presumed  that  such  over  price 
marking  or  overcharging  resulted  from  cir- 
cumstances beyond  respondent's  control 
within  the  meaning  of  Section  II.C.l.  Pro- 
vided: That,  sporadic  over  price  marking  or 
overcharging  caused  by  the  gross  negliaence 
or  deliberate  acts  or  omissions  of  astore  level 
employee  of  respondent  shall  not  negate  the 
presumption  if  respondent  can  demonstrate 
that  it  took  appropriate  disciplinary  action 
against  the  employee  promptly  after  learn- 
ing that  the  employee's  gross  neellgence  or 
deliberate  acts  or  omissions  caused  such  over 
price  marklnt;  or  overcharging.  Provided  fur- 
ther, Tliat  persistent  over  price  marking  or 
overcharging  caused  by  the  jrross  negligence 
or  deliberate  acts  or  omissions  of  a  substan- 
tial number  of  store  level  employees  of  re- 
spondent BhaU  be  attributed  to  reepondent 
and  f  hall  ne<?ate  the  presiimntion. 

2.  If  respondent  is  not  advised  In  writing 
by  the  Federal  Trade  Commission  or  Its 
staff  that  It  has  reason  to  believe  that  re- 
spondent has  failed  to  price  mark  or  charge 
out  advertised  Items  at  the  advertised  prices 


in  violation  of  Trade  Regulation  Rule  424. 
Section  5  of  the  Federal  Trade  Commission 
Act  or  this  Order,  and  is  not  so  notified 
within  three  months  of  the  occurrence  of 
such  alleged  violation,  it  shaU  be  presumed 
that  the  alleged  faUure  of  respondent  to 
make  advertised  Items  available  at  or  below^ 
the  advertised  price  was  due  to  circum- 
stances beyond  respondent's  control  within 
the  meaning  of  Section  II.C.l.  Such  notice 
shall  indicate  each  specific  Item  alleged  to 
be  over  price  marked  or  overcharged  In  Iden- 
tified stores  on  specified  days. 

HI.  Additional  obligations  of  respond- 
ent.— A.  IT  IS  FURTHER  ORDERED  that 
throughout  each  advertised  sale  period  In 
each  of  Its  retaU  food  stores  covered  by  an 
advertisement,  respondent  shall  post  con- 
splcously  (1)  at  or  near  each  doorway  af- 
fording entrance  to  the  public,  and  (2)  at 
or  near  the  place  where  customers  pay  for 
merchandise : 

(1)  A  copy  of  the  advertisement. 

(2)  The  following  statement: 

All  items  advertised  are  required  to  t>e 
readily  available  for  sale  at  or  below  the  ad- 
vertised price  in  each  Kroger  store  except 
as  specifically  noted  In  this  ad. 

If  an  advertised'  Item  you  wish  to  purchase 
Is  unavailable  you  may  obtain  a  rain  check 
that  will  enable  you  to  ptirchase  this  item 
at  the  advertised  price  In  the  near  future. 

If  you  have  any  questions  the  store  man- 
ager will  be  glad  to  assist  you. 

B.  It  Is  further  ordered  that  respondent 
shcUl  catise  the  following  state'ment  to  be 
clearly  and  conspicuously  set  forth  In  each 
printed  advertisement  which  represents  that 
Items  are  available  for  sale  at  any  of  Its  re- 
tall  food  stores: 

Each  of  these  advertised  Items  Is  required 
to  be  readily  available  for  sale  In  each  Kro- 
ger store,  except  as  specifically  noted  in  this 
ad. 

C.  It  is  further  ordered  that:  1.  Respondent 
shall  forthwith  deliver  a  copy  of  this  Order 
to  each  of  Its  operating  divisions  and 
to  each  of  Its  present  and  future  officers  and 
other  personnel  In  Its  organization  down  to 
the  level  of  and  including  assistant  store 
managers  who.  directly  or  Indirectly,  have 
any  supervisory  responsibUities  relating  to 
(a)  avaUabillty  or  price  marking  of  adver- 
tised items  in  respondent's  retail  food  stores, 
and  (b)  check  stand  operations,  or  who  are 
engaged  in  any  aspect  of  preparation,  crea- 
tion, or  placing  of  advertising,  and  respond- 
ent shall  secure  a  signed  statement  acknowl- 
edging receipt  of  said  Order  from  each  such 
person. 

2.  Respondent  shall  institute,  enforce  and 
maintain  a  program  (including  a  continuing 
surveUlauice  program)  which  is  designed  to 
effect  compliance  with  this  Order  and  which 
Is  adequate  to  reveal  whether  the  business 
practices  of  Its  retail  food  stores  conform  to 
this  Order,  and  shall  confer  with  any  duly 
authorized  representative  of  the  Commission 
pertaining  to  such  program  when  requested 
to  do  so  by  a  duly  authorized  representaUve 
of  the  Commission.  The  details  (Including 
methodology  and  procedures  to  ascertain  and 
effect  compliance)  of  the  program  are  set 
forth  In  an  Initial  report  on  compliance 
procedures  submitted  almultaneotisly  with 
this  Order.  The  program  may  be  modified 
by  respondent  from  time  to  time,  upon 
thirty  (30)  days'  advance  notice  to  the  Com- 
mission, prov^lded  that  as  naodlfied  the  pro- 
gram shall  be  adequate  to  comply  with  re- 
spondents  obligations  under  Part  III.C.2.  ot 
this  Order. 

3.  Respondent  shaU,  for  a  period  of  three 
(3)  years  subsequent  to  the  date  of  this  Or- 
der: a.  Maintain  business  records  which 
show  the  efforts  taken  to  ensure  continu- 
ing compliance  with  the  terms  and  provi- 
sions of  this  Order: 


b.  Grant  any  duly  authorized  representa- 
tive of  the  Federal  Trade  Coounission  access 
to  all  such  business  records; 

c.  Furnish  to  the  Federal  Trade  Commis- 
sion: (i)  Copies  of  such  records  as  reveal  the 
results  of  outside  surveys  and  such  other 
records  as  are  maintained  at  the  Kroger 
General  Office,  which  are  requested  by  any 
of  its  duly  authorized  representatives  within 
three  weeks  from  the  date  the  request  is  re- 
ceived by  respondent;  and  (U)  copies  of  all 
other  such  records  which  are  requested  by 
any  of  Its  duly  authorized  representatives 
as  promptly  as  possible. 

4.  Respondent  shall,  all  other  provisions 
of  this  Order  notwithstanding,  annually  for 
a  period  of  three  (3)  years  from  the  date  that 
this  Order  becomes  final,  file  with  the  Com- 
mission a  report  in  writing  demonstrating 
the  effectiveness  of  the  steps  or  actions  taken 
by  respondent  with  regard  to  the  aforesaid 
program.  Including  a  surveillance  program, 
and  setting  forth  In  detail  the  manner  and 
form  in  which  it  has  complied  »-lth  this 
Order  In  the  preceding  year.  ^ 

D.  It  is  further  ordered  that  respondent 
shaU  notify  the  Commission  at  least  thirty 
(30)  days  prior  to  luny  proposed  change  in  the 
corporate  respondent,  such  as  dissolution, 
assignment  or  sale  resulting  In  the  emergence 
of  a  successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
change  in  the  respondent  which  may  affect 
compliance  obligations  arising  out  of  this 
Ordeir. 

The  Krocer  Co.,  A  Corporation;  Docket 
No.  9040;  Analysis  of  Proposed  Con- 
sent Order  to  Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  containing  a  pro- 
posed consent  order  from  The  Kroger 
Co.  ( Respondent ) ,  which  operates  retail 
food  stores  under  the  name  Kroger. 

The  propKJsed  consent  order  de- 
scribed in  this  analysis  has  been  placed 
on  the  public  record  for  sixty  <60)  days 
fcr  reception  of  comments  by  Interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public 
record.  After  sixty  (60)  days,  the  Com- 
mission will  again  review  iJie  agreement 
and  the  comments  received  and  will  de- 
cide whether  it  should  withdraw  from 
the  agreement  or  make  final  the  agree- 
ment's proposed  order. 

The  complaint  alleges  that,  in  a  num- 
ber of  Respondent's  retail  food  stores,  a 
number  of  items  listed  in  Its  advertise- 
ments were  not  readily  available  for  sale 
to  customers  and  were  not  readily  avail- 
able for  sale  at  or  below  the  advertised 
crices.  The  complaint  also  alleges  that 
Respondent  violated  the  Federal  Trade 
Commission  Trade  Regulation  Rule  con- 
cerning Retail  Food  Store  Advertising 
and  Marketing  Practices  (16  CFR  242 
(1975)). 

The  proposed  order  requires  Respond- 
ent, in  its  retail  food  stores,  to  nmke  each 
advertised  item  resulily  available  for  sale 
tD  customers  in  the  store,  to  have  adver- 
tised items  which  are  marked  with  a 
price  have  the  correct  price  marked,  and 
to  sell  advertised  Items  at  or  below  the 
advertised  price.  "Hie  proposed  order  also 
provides  that  unavailability  due  to  cir- 
cumstances beyond  Respondent's  control 
and  limitations  on  availability  which 
are  clearly  and  conspicuously  set  forth 
in  advertising  shall  not  be  a  violation  <rf 
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the  order.  The  proposed  order  further 
states  that,  with  noted  qualifications,  a 
rate  of  unavailability  of  47o  or  below  will 
be  presumed  to  be  due  to  circumstances 
beyond  Respondent's  control. 

The  order  further  requires  Respond- 
ent's food  stores  to  post  copies  of  adver- 
tisements  and  notices  of  the  availability 
of  "rain  checks"  for  unavailable  items. 

The  purpose  of  this  analysis  is  to  facili- 
tate public  conunent  on  the  proposed 
order.  It  is  not  intended  to  constitute 
an  ofBcial  interpretation  of  the  agree- 
ment and  proposed  order  or  to  modify  in 
any  way  their  terms. 

John  F.  Dugan, 
Acting  Secretary. 

[PR  Doc.77-13436  Filed  5-10-T;;8:45  am] 


[16  CFR  Part  13] 

IFileNo.  742  31961 

SHOP-RITE  FOODS,   INC. 

Consent  Agreement  With  Analysis  To  Aid 
Public  Comment 

AGENCY :  Federal  Trade  Commission. 
ACTION:    Provisional    consent    agree- 
ment. 

SUMMARY:  This  consent  agreement 
contains  an  order  that  would  require 
a  Grand  Prairie.  Tex.,  retail  food  store 
chain,  among  other  things  to  make  each 
of  its  advertised  items  readily  available 
for  sale  to  customers  in  its  stores,  to  have 
advertised  items  correctly  priced,  and  to 
seU  those  items  at  or  below  the  adver- 
tised price.  Further,  the  firm  must  post 
copies  of  advertisements  and  notices  of 
the  avaUability  of  "rain  checks"  for  un- 
available items. 

DATE:  Comments  must  be  received  on 
or  before  July  7,  1977. 

ADDRESS:  Comments  should  be  di- 
rected to:  OfiBce  of  the  Secretary.  Fed- 
eral Trade  Commission,  6th  &  Penn- 
sylvania Ave.  NW.,  Washington.  D.C. 
20580. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Carl  L.  Swanson,  Director.  Dallps  Re- 
gional Office.  Federal  Trade  Com- 
mission. 20Q1  Bryan  St.,  Suite  2665, 
Dallas,  Texas  75201',  214-749-3056. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Section  6(f)  of  the  FTC 
Act.  38  Stat  721,  15  U.S.C.  46  and  §  2.34 
of  the  Commission's  Rules  of  Practice 
(16  CFR  2.34),  notice  is  hereby  given 
that  the  following  consent  agreement 
containing  a  consent  order  to  cease  and 
desist  and  an  explanation  thereof,  hav- 
ing been  filed  with  and  provisionally  ac- 
cepted by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  Its  principal  ofBce  in  accordance  with 
§  4.9(b)  (14)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)  (14) ). 


PROPOSED  RULES 

ACRKKMENT    CONTAINING    CONSENT    OROEB 

To  Cease  and  Desist 

The  Federal  Trade  Commission  having 
Initiated  an  Investigation  of  certain  acts  and 
practices  of  Shop-Rite  Foods,  Inc.,  a  cori)0- 
ratlon,  and  it  now  appearing  that  Shop-Rite 
Foods,  Inc.,  a  corporation,  herelntifter  re- 
ferred to  as  proposed  respondent.  Is  willing 
to  «nter  Into  an  Agreement  containing  an 
order  to  cease  and  desist  from  the  use  of  the 
acts  and  practices  being  investigated. 

It  Is  hereby  agreed  by  and  between  Shop- 
Rite  Foods,  Inc..  a  corporation,  Its  duly  au- 
thorized officer,  and  Its  attorney,  and  counsel 
for  the  Federal  Trade  Commission,  that: 

1.  Proposed  respondent,  Shop-Rite  Foods. 
Inc.,  is  a  corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of  the 
laws  of  the  State  of  New  Mexico,  with  Its 
office  and  principal  place  of  business  located 
at  2401  West  Marshall  Drive,  Grand  Prairie. 
Texas,  7505O. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  In  the  draft  of 
the  Complaint  attached  herewith. 

3.  Proposed  respondent  further  waives: 
(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commis- 
sion's decision  contain  a  statement  of  find- 
ings of  fact  and  conclusions  of  law;  and 

(c)  AU  rights  to  seek  Judicial' review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this  Agree- 
ment. 

4.  This  Agreement  shall  not  become  a  part 
of  the  official  record  of  the  proceeding  unless 
and  until  It  Is  accepted  by  the  Commission. 
If  this  Agreement  is  accepted  by  the  Com- 
mission It,  together  with  the  draft  of  com- 
plaint contemplated  thereby,  wUl  be  placed 
on  the  public  record  for  a  period  of  sixty 
(60)  days  and  Information  In  respect  thereto 
publicly  released;  and  such  acceptance  may 
be  withdrawn  by  the  Commission  If.  within 
thirty  (30)  days  after  the  sixty  (60)  day 
period,  comments  or  views  submitted  to  the 
Commission  disclose  facts  or  considerations 
which  Indicate  that  the  order  contained  in 
the  agreement  is  Inappropriate,  improper,  or 
inadequate. 

5.  This  Agreement  Is  for  settlement  pur- 
poses only  and  does  not  constitute  an  ad- 
mission by  proposed  respondent  that  the  law 
has  been  violated  as  alleged  in  the  draft 
of    complaint    here    attached. 

6.  This  Agreement  contemplates  that,  if 
It  Is  accepted  by  the  Commission,  and  If  such 
acceptance  Is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  the  provisions  of 
§  2.34  of  the  Commissions'  Rules,  the  Com- 
mission may,  without  further  notice  to  pro- 
posed respondent,  ( 1 )  issue  Its  complaint  cor- 
responding in  form  and  substance  with  the 
draft  of  complaint  here  attached  and  Its  de- 
cision contained  In  the  following,  order  to 
cease  and  desist  in  disposition  of  the  pro- 
ceeding and  (2)  make  Information  public 
In  respect  thereto.  When  so  entered,  the  order 
to  cea>!e  and  desist  shall  have  the  same  force 
and  effect  and  mav  be  altered,  modified  or  set 
aside  In  the  same  manner  and  within  the 
same  time  provll'd  bv  statute  for  other 
orders.  The  order  shall  become  final  upon 
service.  Mailing  of  the  complaint  and  decteton 
containing  the  agreed-to  order  to  proposed 
respondent's  address  as  stated  In  thl«  agree- 
ment shall  constitute  service.  Proposed  re- 
SDondent  waives  anv  rlijht  It  may  have  to 
any  other  manner  of  service.  The  complaint 
may  be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
reoresentatlon,  or  Interpretation  not  con- 
tained In  the  order  or  the  agreement  may  be 
used  to  vary  or  contradict  the  terms  of  the 
order. 


7.  Projjosed  re^>ondent's  duly  authorized 
officer  and  attorney  have  read  the  proposed 
complaint  and  order  contemplated  hereby, 
and  understand  that  once  the  order  has  been 
Issued,  proposed  respondent  will  be  required 
to  file  one  or  more  compliance  reports  show- 
ing that  It  has  fully  compiled  with  the  order, 
and  that  proposed  corporate  respondent  may 
be  liable  for  a  civil  penalty  In  the  amount 
provided  by  law  for  each  violation  of  the 
order  after  It  become  final. 


I.  It  Is  ordered  that  respondent  Shop-Rite 
Poods,  Inc..  a  corporation.  Its  successors  or 
assigns.  Its  officers,  agente.  representatives 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or  other 
device,  In  connection  with  the  advertising, 
offering  for  sale,  sale  or  distribution  of  food 
cr  grocery  products  or  other  merchandise, 
hereinafter  sometimes  referred  to  as  items, 
offersd  or  sold  in  Its  retail  stores,  in  or 
affecting  commerce,  as  "commerce"  Is  defined 
In  the  Federal  Trade  Commission  Act  as 
amended,  do  forthwith  cease  and  desist  from, 
directly  or  Indirectly: 

A.  Disseminating,  or  causing  the  dissemi- 
nation of  any  advertisement  by  any  means 
which  offers  or  presents  any  Items  for  sale, 
unless  during  the  effective  period  of  the 
advertised  offer  at  each  retail  store  covered 
by  the  advertisement: 

1.  Each  advertised  Item  Is  In  stock  and 
readily  available  to  customers,  or  If  not 
readily  available,  clear  and  adequate  notice 
shall  be  provided  that  the  Items  are  In  stock 
and  mav  be  obtained  upon  request; 

a.  Each  unit  of  each  advertised  Item,  any  of 
whose  units  are  marked  with  a  price.  Is  in- 
dividually, clearly,  and  conspicuously  marked 
with  a  price  no  higher  than  the  advertised 
price; 

3.  Each  unit  of  each  advertised  item  is 
charged  out  to  customers  at  a  price  which  Is 
at  or  below  the  advertised  price; 

Provided,  however,  that  It  shall  constitute  a 
defense  to  a  charge  of  violation  under  sub- 
paragraph I.A.I.  If  respondent  maintains  and 
furnishes  or  makes  available  for  Inspection 
and  copying  upon  the  request  of  the  Fed- 
eral Trade  Commission,  such  records  as  will 
show  that  (a)  the  advertised  Items  were 
ordered  In  adequate  time  for  delivery  or 
were  delivered  to  the  stores  In  qusmtitles 
sufficient  to  meet  reasonably  anticipated  de- 
mands during  the  advertised  sales  period 
or  (b)  the  advertised  Items  were  ordered 
m  quantities  sufficient  to  meet  reasonably 
anticipated  demands  but  were  not  delivered 
due  to  circumstances  beyond  respondent's 
control,  and  that  respondent,  upon  notice 
or  knowledge  of  such  nondelivery  Immedi- 
ately offers  to  customers  a  choice  of  a  *raln 
check'  for  each  unavailable  Item  which  en- 
tlUes  the  holder  to  purchase  the  item  In 
the  future  at  or  below  the  advertised  price, 
or  a  similar  product  of  equal  or  better  quality 
at  or  below  the  advertised  price  of  the  un- 
available product. 

Provided,  further,  that  It  shall  not  be 
deemed  a  violation  of  subparagraph  I.A.1, 
IJV.2.  or  IJk.3.  If  respondent  Is  complying 
with  a  specific  exception,  limitation  or  re- 
striction with  respect  to  store,  item  or  price 
which  Is  clearly  and  conspicuously  disclosed 
In  all  advertisements  for  the  product  In 
question. 

Provided,  further,  however,  that  If  re- 
spondent or  any  of  its  employees,  agents,  or 
representatives  are  not  advised  of  an  al- 
leged Instance  of  unavailability  through  any 
source.  Including  the  Federal  Trade  Com- 
mission, within  six  months  of  its  occurrence. 
It  shall  be  presumed  that  the  records  called 
for  by  this  subparagraph  were  In  the  poe- 
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session  of  respondent  and  that  quantities  of 
tlie  advertised  Items  adequate  to  meet  rea- 
sonably anticipated  demand  liad  been  or- 
dered in  adequate  time  for  deUvery  prior  to 
the  sale  and  were  delivered. 

Provided,  further,  that  In  the  caee  of 
advertised  Items  the  ultimate  price  of  which 
la  to  be  determined  by  the  total  dollar 
amount  of  the  customer's  order  or  th*  uae 
of  a  coupon,  or  other  similar  price  arrange- 
mttit.  the  price  at  which  Une  item  is  sold, 
and  not  the  price  marked  on  the  Item,  shall 
govern. 

Provided,  fiirther.  that  In  stores  equipped 
with  optical  scanning  devices  which  elec- 
tronically "read"  the  Identification  nimibers 
marked  on  the  packaging  of  such  units,  and 
which  transmit  the  Identification  number  to 
in-store  computers  which  then  transmit  the 
correct  prices  of  the  Items  to  electronic  cash 
registers  where  the  prices  are  displayed  and 
printed  on  cash  register  tapes,  the  units  need 
not  be  prlcemarked  in  any  additional  man- 
ner, furthermcxe.  clear  and  conspicuous 
posting  of  the  display  wUl  be  deemed  In 
compliance  with  this  requirement  provided 
that  the  units  of  such  Itcona  are  sold  to  cus- 
tomers at  or  below  the  advertised  prices 
throughout  the  advertised  sale  period. 

H.  It  t»  further  ordered,  That  respondent 
Shop-Rite  Foods,  Inc..  a  corporation.  Its 
successors  on  assigns,  its  officers,  agents, 
representatives,  and  «nployees.  directly  or 
tlirough  any  corporation,  sobsldlary,  divi- 
sion, or  other  device.  In  connection  with  the 
advertising,  offering  for  sale,  sale,  or  dlstrl- 
butlon  of  food  or  drugs,  as  those  terms  are 
defined  in  the  Federal  Trade  Commission 
Act.  do  forthwith  cease  and  desist  from. 
directly  or  Indirectly : 

A.  Disseminating  or  causing  to  be  dissemi- 
nated, by  United  States  malls  or  by  any 
means  in  or  affecting  commerce,  as  "com- 
merce" Is  defined  in  the  Federal  Trade  Caai- 
mlssion  Act  as  amended,  fbr  the  purpose  of 
Inducing,  or  which  is  Ilkrty  to  Induce,  di- 
rectly or  indirectly,  the  purchase  of  any 
such  product,  subject  to  the  Jurisdictional 
requirements  of  Section  5  of  the  Federal 
Trade  Commission  Act  as  amended,  any  ad- 
vertisement which  contains  any  of  the  offers 
prohibited  by  Section  I  of  this  Order; 

B.  Disseminating  or  causing  to  be  dissemi- 
nated by  any  means,  for  the  purpose  of  in- 
ducing, or  which  Is  likely  to  Induce,  di- 
rectly or  indirectly,  the  purchase  of  any  siKJh 
product  in  or  affecting  commerce,  as  "com- 
merce" Is  defined  in  the  Federal  Trade  Com- 
mission Act  as  amended,  subject  to  the  Juris- 
dictional requirements  of  Section  6  of  the 
Pderal  Trade  Commission  Act  as  amended, 
any  advertisement  which  contains  any  of  the 
offers  prohibited  by  Section  I  of  this  Order. 

m.  It  U  fvTther  ordered.  That  throughout 
advertised  sale  period  in  each  of  Its 
retail  stents  covered  by  an  advertisement,  re- 
spondent shall  display  conspicuously  at  or 
near  the  place  where  customers  pay  for 
merchandise  the  following  statement: 

All  items  advertised  are  reqvUred  by  law 
to  be  readily  available  for  sale  at  or  below 
the  advertised  prices  in  each  store  except  as 
qjeclficaUy  noted  In  this  ad. 

If  an  advertised  item  you  wish  to  purchase 
Is  unavailable,  you  may  obtain  a  ralncheck 
that  will  enable  you  to  purchase  this  Itnn  at 
the  advertised  price  In  the  near  future.  Or, 
you  will  be  allowed  to  purchase  immediately, 
a  similar  product  or  equal  or  better  quality 
at  the  advertised  prloe  of  the  tuiavallable 
Mtrertlsed  item. 

If  you  have  any  questions,  the  store  man- 
ager will  be  glad  to  assist  you. 

In  order  to  avoid  overcharging  that  ml^t 
rwult  from  incorrect  price  marking,  we  Mk 
each  of  our  customers  to  inspwct  the  price 
aaarked  (If  any)  on  each  Item  be  or  she 
•etocta  to  Insure  that  such  price  is  correct 


and  to  report  Instances  at  merchandise  being 
marked  with  an  incorrect  pirlce  to  store  per- 
sonnel. We  ace  legally  obligated  to  make 
available  any  adverUaed  Item  at  the  adver- 
tised price  during  the  applicable  advertised 
sale  period  regru^ess  of  the  price  marked  on 
any  unit  of  the  advertised  item.  (In  the  case 
of  coupon  offers  or  iwiniimim  purchase  or- 
ders, you  must,  of  course,  have  the  appro- 
priate coupon  or  make  the  required  minirrniTn 
purchaae  In  order  to  receive  the  advertised 
price.) 

If  any  checker,  when  confronted  by  you 
with  the  fact  that  he  or  she  Is  about  to 
ring  up,  or  he  or  she  has  rung  up,  an  ad- 
vertised item,  at  a  price  higher  than  adver- 
tised, refuses  to  correct  the  error  Immedi- 
ately or  to  ring  up  the  Item  at  the  advertised 
price,  you  are  requested  to  report  the  inci- 
dent to  the  store  manager. 

rv.  it  ia  further  ordered,  That  respondent 
shaU  cause  the  following  statement  to  be 
clearly  and  conspicuously  set  forth  In  each 
advertisement  which  represents  that  Items 
are  available  for  sale  at  a  stated  price  at 
any  of  Its  stores:  "Each  of  these  advertised 
Itoms  Is  required  to  be  readily  avaUable  for 
sale  at  or  below  the  adrertlsed  price  In  each 
store,  except  as  specifically  noted  In  this 
ad." 

V.  It  is  further  ordered,  That:  A.  Respond- 
ent shall  forthwith  deliver  a  copy  of  thU 
Order  to  each  of  Its  operating  divisions  and 
to  each  of  Its  present  and  future  officers  and 
other  personnM  In  Its  organization  down  to 
the  level  of  and  Including  assistant  store 
managers  who.  directly  or  Indirectly,  have 
any  supervtsory  responsibilities  relating  in 
any  way  to  avaUabUlty.  pricing  or  charging 
out  of  advertised  items  as  to  individual  re- 
taU  stores  of  respondent,  or  who  are  engaged 
in  any  aspect  of  ineparatlon,  creation,  or 
placing  of  advertising,  and  that  respondent 
shall  secure  a  signed  statement  acknowledg- 
ing receipt  of  said  order  from  each  such  per- 
son; 

B.  Respondent  shall  institute  and  main- 
tain a  program  of  continuing  surveillance 
adequate  to  reveal  whether  the  bxislness 
practices  of  each  of  its  retail  stores  conform 
to  this  Order,  and  shall  confer  with  any  duly 
authorized  representative  of  the  Commis- 
sion pertaining  to  such  program  when  re- 
quested to  do  so  by  a  duly  authorized  rep- 
resentative of  the  Commission: 

C.  Respondent  shall,  for  a  period  of  three 
(3)  years  subsequently  to  the  date  of  serv- 
ice of  this  Order : 

1.  Maintain  business  records  which  show 
the  efforts  taken  to  Insure  contintilng  com- 
pliance with  the  terms  and  provisions  of  this 
Order; 

2.  Furnish  to  the  Fsderal  Trade  Commis- 
sion copies  of  such  records  which  are  re- 
quested by  any  of  its  duly  authorized  rep- 
resentattviB. 

VT.  It  is  further  ordered.  That  respondent 
shaU  notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  oorpcAYte  respondent,  such  as  dis- 
solution, assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  suheldlaries.  or 
any  other  change  in  the  respondent  which 
may  affect  compliance  obligation  arising  out 
of  this  Order. 

vn.  It  i*  further  ordered.  That  the  re- 
spondent herein  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  Order,  file 
with  the  CX>mmlS8lon  a  rep>ort.  In  writing. 
setting  forth  In  detail  the  manner  and  form 
In  which  they  have  complied  with  this  Or- 
der; and  shall  In  addition,  on  or  bfore  each 
of  the  subsequent  two  anniversary  dates  of 
this  Order,  file  with  the  OommlsBlon  a  re- 
p<M^  in  writing  setting  forth  In  detail  ttie 
manner  and  form  in  which  It  bas  coaipUed 
with  this  Order  in  the  preceding  year. 


AlfALTSIS   OF   PItOPOSED    CONSENT    ORDER   TO 
AID  PTTBLIC  COMMENT 

The  Federal  Trade  Commission  has  ac- 
cepted an  agreement  to  a  proposed  con- 
sent order  from  Shop-Rite  Poods,  Inc., 
hereinafter   rrferred   to   as   respondent. 

The  proposed  consent  order  has  be«i 
placed  on  the  i>ublic  record  for  sixty  (60) 
daj-s  for  reception  of  comment  by  inter- 
ested persojis.  Comments  received  during 
this  period  will  become  part  of  the  public 
record.  After  sixty  (60)  days,  the  Com- 
mission will  again  review  the  agreement 
and  the  comments  received  and  will 
decide  whether  it  should  withdraw  from 
ttie  agreemoit  or  make  final  the  agree- 
ment the  agreement's  proposed  order. 

The  complaint  charges  respondent  with 
false  and  misleading  advertising  in  the 
sale  of  retail  food  items  in  that  many  ad- 
vertised special  sale  items  were  not  avail- 
able or  if  available,  in  many  instances 
were  charged  out  to  the  consumer  at  a 
price  higher  than  advertised. 

The  ccMnplaint  additionally  charges  re- 
spondent with  a  violation  of  the  Federal 
Trade  Conmilssion  Trade  Regulation 
Rule  concerning  Retail  Pood  Store  Ad- 
vertising and  Marketing  Practices  in  that 
respondent  d)  advertised  sale  items  for 
sale  which  were  either  not  readily  avail- 
able or  were  not  in  stock;  (2)  Items  ad- 
vertised as  sale  items  were  not  charged 
out  to  customers  at  prices  at  or  below 
those  advertised. 

The  proposed  order  requires  respond- 
ent to  have  all  items  advertised  as  sale 
items  in  stock  in  reasonably  anticipated 
quantities  and  to  be  ctmspicuously  dis- 
played. If  such  item  is  not  conspicuously 
displayed  the  respondent  will  give  notice 
that  the  item  may  be  obtained  upon  re- 
quest. The  order  further  requires  re- 
spondent to  remark  all  sale  items  with 
the  sale  in  order  to  jwerent  charging  cus- 
tomers prices  higher  than  those  adver- 
tised. 

The  purpose  of  thia  analysis  is  to  faci- 
litate pubUc  comment  on  the  proposed 
order  and  it  is  not  Intended  to  constitute 
an  ofiOcl&l  Interpretation  of  the  agree- 
ment and  proposed  order  or  to  modify  in 
any  way  their  terms. 

John  P.  Dogan, 
Acting  Secretary. 

(FR  Doc.77-13437  FUed  5-10-77:8:45  am] 


[16  CFR  Part   13] 

IFBe  No.  733  S328] 

FOOD  FAIR  STORES,  INC.,  ALSO  T/A 
PAKTRY  PRIDE 

Consent  Agreement  WHh  Analysis  To  Aid 
Public  Comment 

AQENtJY :  Federal  Trade  Commission. 

ACmON:    Provisional    consent    agree- 
ment. 

SUMMARY:  This  consent  agreement 
contains  an  order  that  would  require  a 
Rilladelphla,  Pa.,  retail  food  store  chain, 
among  other  tilings  to  make  each  of  Ito 
advertised  Items  readily  available  for 
«al«  to  customers  In  its  stores,  to  have 
adrertteed  Items  comctty  prtced,  and  to 
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sell  those  items  at  or  below  the  adver- 
tised price.  Further,  the  firm  must  post 
copies  of  advertisements  and  notices  of 
the  availability  of  "rain  checks"  few  un- 
available items. 

DATE;  Comments  must  be  received  on 
or  before  July  7,  1977. 

ADDRESS:  Comments  should  be  direct- 
ed to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  and  Pennsyl- 
vania Ave.  N.W.,  Washington,  B.C.  20580. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Michael  J.  Vitale,  Regional  Director, 
Washington,  DC.  Regional  OCQce, 
Federal  Trade  Commission,  600-C  Oel- 
man  Building,  2120  L  St.  NW.,  Wash- 
ington. DC.  20017  (202-254-7700). 

SUPPLEMENTARY  INFORMATION: 
Piu-suant  to  Section  6(f)  of  the  FTC  Act, 
38  Stat.  721,  15  U.S.C.  48  and  §  2.34  of 
the  Commission's  Rules  of  Practice  (16 
CFR  2.34) ,  notice  is  hereby  given  that 
the  following  consent  agreement  con- 
taining a  consent  order  to  cease  and  de- 
sist and  an  explanation  therfof,  having 
been  filed  with  and  provisionally  accept- 
ed by  the  Commission,  has  been  placed 
on  the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  Invited. 
Such  comments  or  views  will  be  consid- 
ered by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  oflQce  in  accordance  with 
§  4.9(b)  (14)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)  (14) ). 

acrbement   containrnc  consknt  order   to 
Cease  akd  Desist 

The  Federal  Trade  Commission  having  Ini- 
tiated an  Investigation  of  certain  acts  and 
practices  of  Food  Fair  Stores,  Inc..  a  corpora- 
tion, also  trading  and  doing  business  as  Pan- 
try Pride,  hereinafter  sometimes  referred  to 
as  proposed  respondent,  and  it  now  appear- 
ing that  proposed  respondent  is  willing  to 
enter  into  an  agreement  containing  an  order 
to  cease  and  desist  from  the  use  of  the  acts 
and  practices  being  Investigated, 

It  is  hereby  agreed  by  and  between  pro- 
posed respondent,  by  its  duly  authorized  of- 
ficer, and  its  attorney,  and  counsel  for  the 
Federal  Trade  Conunisslon  that : 

1.  Proposed  respondent  Pood  Fair  Stores, 
Inc.  is  a  corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of  the 
laws  of  the  Commonwealth  of  Pennsylvania, 
with  its  office  and  principal  place  of  business 
located  at  3175  John  F.  Kennedy  Boulevard, 
Philadelphia,  Pennsylvania.  Proposed  re- 
3pondent  also  operates,  trades  and  does  busi- 
ness linder  the  name  of  Pantry  Pride. 

2.  Proposed  re.spondent  admits  all  the  Ju- 
risdictional facts  set  forth  In  the  draft  of 
complaint  here  attached. 

3.  Proposed  resijondent  waives: 

(a)  Any  further  procedural  steps: 

(b)  Tlie  requlremeot  that  the  Commis- 
sion's decision  contain  a  statement  of  find- 
ings of  fact  and  conclusions  of  law;  and 

(CI  All  rights  to  seelc  Judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this  agree- 
ment. 

4.  Tills  agreement  shall  not  become  a  part 
of  the  official  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission. 
If  this  agreement  is  accepted  by  the  Com- 
mission it.  together  with  the  draft  of  com- 
plaint contemplated  thereby,  will  be  placed 
on  the  public  record  for  a  period  of  sixty 
(60)  days  and  Information  in  respect  thereto 


publicly  released;  and  such  acceptance  may 
be  withdrawn  by  the  Commission  If  com- 
ments or  views  submitted  to  the  Commission 
dlBcloee  facts  or  considerations  which  indi- 
cate that  the  wder  contained  In  the  agree- 
ment is  Inappropriate,  Improper,  or  Inade- 
quate. 

6.  This  agreement  Is  for  settlement  pur- 
poses only  and  doee  not  constitute  an  admis- 
sion by  proposed  respondent  that  the  law  has 
been  violated  as  alleged  in  the  draft  of  com- 
plaint here  attached. 

6.  This  agreement  contemplates  Chat.  If  it 
Is^  accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 
the  CTommisslon  pursuant  to  the  provisions  of 
i  2.34  of  the  Commission's  Rules,  the  Com- 
mission may,  without  further  notice  to  pro- 
posed respondent,  ( 1 )  Issue  its  complaint  cor- 
responding in  form  and  substance  with  the 
draft  of  complaint  here  attached  and  its  de- 
cision containing  the  following  order  to  cease 
and  desist  In  disposition  of  the  proceeding 
and  (2)  make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to  cease 
and  desist  afhall  have  the  same  force  and 
effect  and  may  be  altered,  modified  or  set 
aside  in  the  same  manner  and  within  the 
same  time  provided  by  statute  fcM-  other  or- 
ders. The  order  shall  become  final  upon  serv- 
ice. Mailing  of  the  complaint  and  decision 
containing  the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this  agree- 
ment shall  constitute  service.  Proposed  re- 
spondent waives  any  right  he  may  have  to 
any  other  manner  of  service.  The  complaint 
may  be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding,  rep- 
resentation, or  interpretation  not  contained 
In  the  order  or  t)he  agreement  may  be  lised 
to  vary  or  contradict  the  terms  of  the  order. 

7.  ProjKJsed  respondent  has  read  the  pro- 
posed complaint  ajid  order  contemplated 
hereby,  and  it  understands  that  once  the 
order  has  been  issued,  it  will  be  required  to 
file  one  or  more  compliance  reports  showing 
that  it  has  fully  complied  with  the  order,  and 
that  it  may  be  liable  for  a  civil  penalty  in  the 
amount  provided  by  law  for  each  violation  of 
the  order  after  it  becomes  final. 


I.  It  is  ordered,  That  resp>ondent  Pood  Pair 
Stores,  Inc  ,  a  corporation,  also  trading  and 
doing  business  as  Pantry  Pride,  or  under  any 
name  or  names,  its  successors  or  assigns,  its 
officers,  agents,  representatives,  and  employ- 
ees, directly  or  througih  any  corporation,  sub- 
sidiary, division,  or  other  device,  in  connec- 
tion with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  food,  or  grocery  prod- 
ucts, or  other  merchandise,  hereinafter  some- 
times referred  to  as  items,  offered  or  sold  in 
its  retail  food  stores,  in  or  affecting  com- 
merce, as  "commerce"  is  defined  in  the  Fed- 
eral Trade  Commission  Act,  as  amended, 
do  forthwith  cease  and  desist  from,  directly 
or  indirectly: 

A.  Disseminating,  or  causing  the  dissemi- 
nation of.  any  advertisement  by  any  means 
which  offers  any  Items  for  sale  at  a  stated 
price,  unless  throughout  the  effectl'-e  period 
of  the  advertised  offer  at  each  retail  food 
store  covered  by  the  advertisement : 

1.  ESaoh  advertised  item  is  readily  avail- 
able for  sale  to  customers  In  the  public  area 
of  the  store; 

2.  Each  unit  of  each  advertised  Item,  any 
of  whose  units  are  mariced  with  a  priced,  is 
Individually,  clearly,  and  conspicuously 
marked  with  a  price  no  higher  than  the  ad- 
vertised price; 

3.  Each  advertised  item  is  sold  to  cus- 
tomers at  or  below  the  advertised  price. 

Provided,  That  it  shall  not  be  deemed  a  vio- 
lation ot  the  above  subparagraphs  A.l,  A. 2, 
A.3,  if  respondent  is  complying  wltli  a  spe- 
cific exception,  limitation  or  restriction  with 
respect    to    store.    Item    or    price    which    is 


cle>arly  and   con^lcuously   disclosed   In   all 
advertisements  for  the  product  in  question. 

Provided,  further.  That  it  shall  constitute 
a  defense  to  a  charge  of  unavailability  under 
Bubparagn^h  I  A.l.  If  respondent  has  posted 
a  clear  and  conspicuous  notice  where  the  item 
is  regularly  displayed  which  states  t^at  the 
Item  Is  In  stock  and  may  be  obtained  upon 
request,  and  said  item  is  furnished  on 
request. 

J^ovided,  further.  It  shall  constitute  a  de- 
fense to  a  charge  of  unavallabUlty  under 
subparagraph  I.A.1.  If  re^mndent  maintains 
and  furnishes  or  makes  available  for  inspec- 
tion and  copying  lipon  the  request  of  the 
Federal  Trade  Conunisslon.  sudi  records  and 
aftkdavlts  as  will  show  that  (a)  the  advertised 
items  were  delivered  to  or  were  on  hand  in 
its  food  stores  In  quantities  ajifflcient  to  meet 
reasonably  anticipated  demand,  or  (b)  the 
advertised  items  were  ordered  but  not  de- 
livered due  to  circumstances  beyond  respond- 
ent's control,  and  that  respondent,  upon 
notice  or  knowledge  at  such  non-delivery. 
acted  immediately  to  contact  the  media  to 
correct  any  fuiture  advertisement  (including 
tix9  same  ad  run  at  some  future  date)  to 
delete  or  to  reflect  the  limited  availability  of 
such  Items,  and  (c)  respondent  offered  to 
customers  on  inquiry  a  "rain  check"  for  each 
unavailable  Item  which  entitled  the  holder 
to  purchase  the  item  in  the  near  future  at 
or  below  the  advertised  price. 

If  respondent  or  any  of  its  employees. 
agents  or  representatives  are  not  advised  of 
an  alleged  Instance  of  unavaUablllty  through 
any  source  including  the  Federal  Trade  Com- 
mission within  three  months  of  its  occur- 
rence. It  shall  be  presumed  that  the  records 
called  for  by  this  proviso  were  In  the  posses- 
sion of  respondent  showing  (a)  or  (b).  and 
(c),  unless  clear  and  convincing  evidence 
establishes  the  contrary. 

Provided,  That  in  the  case  of  advertised 
items  the  ultimate  prices  of  whose  units  are 
determined  by  the  total  dollar  amount  of  the 
customer's  order  or  the  use  of  a  coupon,  or 
other  similar  conditional  price  arrangment. 
the  prices  at  which  the  units  are  sold,  and 
not  the  prices  marked  on  the  units,  shall 
govern. 

In  determining  compliance  with  Section 
I  of  this  order,  the  Commission  will  consider 
the  circumstances  surrounding  failure  to 
make  advertised  Items  conspicuously  and 
restdUy  available  for  sale  at  or  below  the  ad- 
vertised prices  due  to  circumstances  beyond 
respondent's  control.  In  considering  what 
circumstances  shall  be  considered  "beyond 
respondent's  control"  the  Commission  will 
consider  Instances  of  demonstrable  human 
error  where  such  error  appears  excusable 
under  all  of  the  facts  and  circumstances  and 
is  not  indicative  of  a  pattern  of  non-com- 
pliance or  attributable  to  company  negli- 
gence In  following  surveillance  procedures. 

II.  It  is  jurther  ordered.  That  throughout 
each  advertised  sale  period  in  each  of  its  re- 
tall  food  stores  covered  by  an  advertisement, 
respondent  shall  post  conspicuously  (1 )  at 
or  near  each  doorway  affording  entrance  to 
the  public,  and  (2)  at  or  near  the  place 
where  customers  pay  for  merchandise,  notices 
which  contain  the  following: 

A.  A  copy  of  the  advertisement. 

B.  A  statement  that:  All  items  ad/eril  ;.d 
are  readily  available  for  sale  at  or  below  the 
advertised  price.  In  the  event  you  are  unable 
to  find  any  advertised  item,  please  ask  any 
employee.  If  we  cannot  supply  you  with  any 
advertised  item,  a  rain  check  will  gladly  be 
Issued  entitling  you  to  purchase  such  item 
in  the  near  future  at  the  advertised  price.  In- 
stead of  a  rain  check,  you  may  ask  for  a  com- 
parable item  at  the  advertised  price. 

Please  ask  oiu*  store  manager  if  you  have 
any  questions.  He  wUl  be  pleased  to  assist 
you. 

III.  It  is  further  orders.  That:  A.  Re- 
spondent  shall   forthwith  deliver  a  copy  of 
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this  order  to  each  of  its  operating  divisions 
and  to  each  of  its  present  and  future  offlcos 
and  other  personnel  In  Its  organization,  down 
to  the  level  of  store  managers,  who  directly 
or  indirectly,  have  any  supervisory  responsi- 
bilities as  to  individual  retail  food  stores  of 
respondent,  or  who  ar*  engaged  in  a  super- 
Tlsory  capcMdty  in  any  aspect  ot  preparation, 
creation,  or  'placing  of  advertising,  and  that 
reopondent  shall  secure  a  signed  statement 
acknowledging  receipt  ot  said  order  from 
—eh  such  peracMis; 

B.  Respondent  shall  Institute  and  main- 
tain a  program  of  continuing  surveillanca 
adequate  to  reveal  whether  the  business 
practices  of  each  of  its  retail  food  stores  con- 
form to  this  order,  and  shall  confer  with  any 
duly  authorized  representative  of  the  Com- 
mission pertaining  to  such  program  when 
requested  to  do  so  by  a  duly  authorized  rep- 
resentative of  the  Commission; 

C.  Respondent  shall,  for  a  period  of  three 
(3)  years  subsequent  to  the  date  of  this 
order: 

1.  Maintain  business  records  which  show 
tbe  efforts  taken  to  insure  continuing  com- 
pliance with  the  terms  and  provisions  of 
this  order; 

2.  Grant  any  duly  authorized  representa- 
tive of  the  Federal  Trade  Commission  access 
to  all  such  business  records: 

S.  Furnish  to  the  Federal  Trade  Commis- 
sion copies  of  such  records  which  are  re- 
quested by  any  of  Its  duly  authorized  repre- 
sentatives; 

D.  Respondent  shaU,  all  other  provisions 
of  this  order  notwithstanding,  on  or  before 
each  of  the  first  three  (3)  anniversary  dates 
of  this  order,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  In  detaU  the 
manner  and  form  in  which  it  has  complied 
with  this  order  In  the  preceding  year. 

It  i3  further  ordered.  That  respondent 
shall  notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change  In 
the  corporate  respondent,  such  as  dissolu- 
tion, assignment  or  sale  resulting  In  the 
emergency  of  a  successor  corporation,  the 
creation  or  dlssolutlaa  of  subsidiaries  or  any 
other  change  In  the  respondent  which  may 
affect  con^illance  obligations  arising  out  of 
this  order. 

ANALYSIS    or    PROPOSED     CONSENT 
ORDER    TO    AID    PTTBLIC    COMJ4ENT 

The  Federal  Trade  Commission  has  ac- 
cepted an  agreement  containing  a  iMt>- 
posed  consent  order  from  Food  Pair 
Stores,  Inc.  (Respondent) ,  which  oper- 
ates retail  food  stores  under  the  names 
Pood  Pair  and  Pantry  Pride. 

The  proposed  consent  order  described 
In  this  analysis  has  been  placed  on  the 
public  record  for  sixty  (80)  days  few  re- 
ception of  comments  by  interested  per- 
sons. Comments  received  during  this  pe- 
riod will  become  part  of  the  pmbllc  rec- 
ord. After  sixty  (60)  days,  the  Commls- 
Blcm  will  ag£dn  review  the  agreement  and 
the  comments  received  and  will  decide 
whether  It  should  withdraw  from  the 
agreement  or  make  final  the  agreement's 
proposed  order. 

The  complaint  alleges  that,  in  a  num- 
ber of  Respondent's  retail  food  stores,  a 
nimiber  of  items  listed  in  Its  advertise- 
ments were  not  readily  available  for  sale 
to  customers  and  were  not  readily  availa- 
ble for  sale  at  or  below  the  advertised 
prices.  The  complaint  also  alleges  tha^ 
Respondent  violated  the  Federal  Trade 
Commission  Trade  Regulation  Rule  cod- 
ecmtaig  Retail  Food  Store  Advertising 
•ad  Marketing  Practices  (18  CFR  243). 


The  prc^>08ed  order  requires  Respond- 
ent, in  its  retail  food  stores,  to  make  each 
advertised  item  readily  available  for  sale 
to  customers  in  the  public  area  of  the 
store,  to  have  advertised  items  correctly 
priced,  and  to  sell  advertised  items  at  or 
below  the  advertised  price.  The  proposed 
order  also  provides  that  unavailability 
because  of  unanticipated  demand,  cir- 
cumstances beyond  Respondent's  CMitrol, 
and  other  limitations  clearly  and  con- 
spicuously set  forth  In  advertising  shall 
not  be  a  violation  of  the  order. 

The  order  further  requires  Respond- 
ent's food  stores  to  post  copies  of  adver- 
tisements and  notices  of  the  availability 
of  "rain  checks"  for  imavailable  items. 

The  purpose  of  this  analysis  is  to  fa- 
cilitate public  comment  on  the  proposed 
order.  It  is  not  intended  to  constitute  an 
official  interpretation  of  the  agreement 
and  proposed  order  or  to  modify  in  any 
way  their  terms. 

John  F.  Ddgan, 
Acting  Secretary. 

;fR  Doc  77-13438  FUed  5-10-77;8:45  am) 
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[Docket  9062] 

FISHER  FOODS,  INC. 

Consent  Agreement  Wtth  Analysis  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 

ACnON:  Provisional  cMisent  agree- 
ment. 

SUMMARY:  This  consent  agreement 
contains  an  order  that  would  require  a 
Bedford  Heights,  Oliio,  retail  food  store 
chain,  amcHig  other  things,  to  make  each 
of  its  advertised  items  readily  available 
for  sale  to  customers  In  its  stores,  to  have 
advertised  items  correctly  priced  and  to 
sell  those  Items  at  or  below  tlie  adver- 
tised price.  Further,  the  firm  must  post 
copies  of  advertisements  and  notices  of 
the  availablity  of  "rain  checks"  for 
unavailable  items. 

DATE:  Comments  must  be  received  on 
or  b^<H-e  July  7, 1977. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary,  Fed- 
eral Trade  Commission,  6th  and  Penn- 
sylvania Ave.  NW.,  Washington,  D.C. 
20580. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Paul  R.  Peterson,  Director,  Cleveland 
Regional  Office,  Federal  Trade  Com- 
mission, 1339  Federal  Office  BuUdlng, 
1240  East  9th  Street,  Cleveland,  Ohio 
44199  (216-522-4207) . 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Section  6(f)  of  the  FTC  Act, 
38  Stat.  721.  15  UjS.C.  46  and  {  2.34  of 
the  Commission's  Rules  of  Practice  (16 
CFR  2.34),  notice  is  hereby  given  that 
the  following  consent  agreement  con- 
taining a  consent  order  to  cease  and 
desist  and  an  explanation  thereof,  hav- 
ing been  filed  with  and  provlslcoially  ac- 
c^>ted  by  the  Commission,  has  been 
pktced  on  tbe  put^lc  record  for  a  period 


of  sixty  (60)  dajrs.  Public  comment  is 
in\'ited.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and  copy- 
ing at  its  principal  office  in  accordance 
with  i  4.9(b)  (14)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9<b>(14)). 

ACREXMCNT  CONTAINING  CONSENT  ORDEB  TO 
CEASE     AND     DESIST 

The  Federal  Trade  Commission,  tiavlng 
Initiated  a  proceeding  challenging  certain 
acts  and  practices  o€  Plsber  Foods,  Inc. 
("Plsher") ,  a  corporation,  and  it  now  appear- 
ing that  Plsher  Is  willing  to  enter  into  an 
agreement  containing  an  Order  to  cease  and 
desist,  as  hereinafter  set  forth,  from  the  use 
of  acts  and  practice*  being  challenged: 

It  Is  h»eby  agreed  by  and  between  Fisher 
and  cotinsel  for  tiie  Federal  Trade  Commis- 
sion that: 

(1)  Fisher  Is  a  corporation  organized,  ex- 
isting, and  doing  business  mider  and  by 
vlrtxie  of  the  laws  ot  the  State  of  Ohio,  with 
its  office  and  principal  place  of  busine&s  lo- 
cated at  MOO  Blchmond  Road.  Bedford 
Heights,  Ohio. 

(2)  Fisher  admits  aU  the  jurisdictional 
facta  set  forth  in  the  Complaint. 

3.  Fisher  waives ;  a.  Any  further  procedural 
steps; 

b.  The  requirement  that  the  Commission's 
decision  i>f>ntalTi  a  statement  of  findings  of 
fact  and  ooocluslons  of  law;  and 

c.  AU  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  Order  entered  pursuant  to  this  .\gree- 
ment. 

4.  Tills  Agreement  shaU  not  become  a  part 
of  the  ofBcial  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission. 
If  this  AgreeDvent  is  accepted  by  the  Com- 
mission, this  Agreement,  together  with  a  copy 
at  t2ie  0>mplalnt  Issued  in  ttils  proceeding. 
shall  be  placed  on  the  public  record  for  a 
period  of  60  days  and  inlormatlon  in  respect 
thereto  shall  be  publicly  released;  and  such 
acceptance  may  be  wlthdravm  by  the  Com- 
mission during  the  eo-day  period  if  com- 
ments or  views  submitted  to  the  Commission 
dlscloee  facts  or  considerations  that  indicate 
that  the  Order  contained  in  the  Agreement 
is  inappropriate,  improper,  or  inadequate. 

6.  This  Agreement  is  for  settlement  pur- 
poses only  and  does  not  constitute  an 
admission  by  Plsher  that  the  law  has  been 
violated  ss  aUeged  in  the  Complaint;  any 
matter  that  has  been  admitted  by  Fisher 
herein  shall  not  be  deemed  an  admission  for 
any  other  purpose  or  In  any  other  proceed- 
ing. 

0.  This  Agreement  contemplates  that.  If  It 
is  accepted  by  the  Commission  and  if  such 
acceptance  Is  not  subsequently  withdrawn 
by  tbe  Commission  pursuant  to  tbe  pro- 
▼lalons  of  16  CFR  3.35  (1976)  of  the  Com- 
misslon's  Rules  of  Practice,  the  Conunisslon 
may,  without  further  notice  to  Fisher,  (a) 
issue  its  decision  containing  the  following 
Order  to  cease  and  desist  in  disposition  of 
tbe  proceeding  and  (b)  malce  Information 
public  In  respect  thereto.  When  so  entered, 
and  when  served  upon  Plsher,  the  Order  shall 
have  the  same  force  and  effect  and  shall  be- 
come final  and  may  be  altered,  modified,  or 
set  aside  In  the  same  manner  and  within  the 
same  time  as  are  provided  by  statute  or 
regulation  for  other  orders.  The  Order  shall 
become  final  ujxjn  service.  Mailing  of  the 
Complaint  and  decision  containing  the 
agreed-to  Order  to  Fisher's  address  as  stated 
in  this  Agreement  shall  constitute  service. 
Fisher  waives  any  right  it  may  have  to  any 
other  manner  of  service.  The  Complaint 
may  be  nsed  in  construing  the  terms  of  the 
Order,  but  no  agreement,  understanding, 
representation,   or   interpretation   not   oon- 
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tained  In  the  Order  or  In  this  Agreement  may 
be  \i.sed  to  vary  or  contradict  the  terms  of 
the  Order. 

7.  Pisher  has  read  the  Complaint  and  Order 
contemplated  hereby,  and  understands  that, 
once  the  Order  has  beem  Issued.  It  wUl  b* 
required  to  file  one  «  more  compliance  re- 
ports showing  that  Fisher  has  fully  compiled 
with  the  Order,  and  understands  that  Fisher 
may  be  liable  for  a  civil  penalty  in  the 
amomjt  provided  by  law  for  each  violation  of 
tlie  Order  after  It  becomes  final. 


DEFINmONS 

For  purposes  of  this  Order:  A.  Respond- 
ent" means  Fisher  Foods,  Inc.  but  does  not 
Include  Fisher's  existing  wh<rtly  owned  sub- 
sidiary,  Domlnlck'8  Finer  Poods,   Inc. 

B.  A  'Retail  Pood  Store  "  means  one  of  Be- 
spondents  Retail  Pood  Stores  in  the  North- 
ern Ohio  Division,  in  the  Southern  Division, 
or  in  the  Los  Angeles  Division,  other  than  a 
convenience  store.  I.e.,  a  store  having  less 
than  4.000  square  feet  of  floor  space. 

C.  The  "Northern  Ohio  Division"  means 
the  Retail  Pood  Stores  located  in  the  follow- 
ing counties  in  Ohio:  Ashtabula.  Cuyahoga, 
Geauga,  Lake.  Lorain.  Mahoning.  Medina, 
Portage.  Stark,  Summit,  Trumbull,  and 
Wayne. 

b.  The  "Southern  Ohio  Division "  means 
the  Retail  Pood  Stores  located  (1)  in  each 
county  In  Ohio  other  than  the  Ohio  counties 
located  In  the  Northern  Ohio  Division,  and 
(2)   in  states  contiguous  to  Ohio. 

E.  The  "Los  Angeles  Division"  means  the 
Retail  Pood  Stores  located  in,  and  in  states 
contiguous  to.  Caltfomia. 

P.  A  "Northern  Ohio  Division  Sample" 
means  a  selection  of  at  least  26%  (to  the 
nearest  whole  number)  of  Respondent's  Re- 
tail Pood  Stores  located  In  the  Northern 
Ohio  Division,  75%  (to  the  nearest  whole 
number)  of  which  selection  shall  be  selected 
from  the  Ohio  Counties  of  Cuyahoga,  Lake. 
Lorain,  and  Summit. 

G.  A  "Southern  Ohio  Division  Sample" 
means  a  selection  of  at  least  25%  (to  the 
nearest  whole  number)  of  Respondent's  Re- 
tail Pood  Stores  located  in  the  Southern  Ohio 
Division. 

H.  A  "Los  Angeles  Division  Sample"  means 
a  selection  of  at  least  25  percent  (to  the  near- 
est whole  number)  of  Respondent's  Retail 
Pood  Stores  located  in  the  Los  Angeles  Di- 
vision. 76  percent  ( to  the  nearest  whole  num- 
ber) of  which  shaU  be  seleoted  from  the  Cali- 
fornia Counties  of  Los  Angeles  and  Orange. 

I.  A  "Survey"  or  a  "Survey  of  the  Sample" 
means  a  survey  of  the  Northern  Ohio  Di- 
vision Sample.  Southern  Ohio  Division  Sam- 
ple, or  Los  Angeles  Division  Sample,  con- 
ducted in  accordance  with  the  Survey  Proce- 
dures set  forth  in  Exhibit  A.  attached  hereto 
and  incorporated  herein  by  reference.  Stores 
to  be  surveyed  shall  be  chosen  In  a  manner 
that  Is  consistent  with  the  Survey  Proce- 
dores.  Respondent  waives  any  right  it  might 
have  to  challenge  the  admissibility  into  evi- 
dence of  the  results  of  a  Survey,  or  to  chal- 
lenge the  evidentiary  weight  of  a  Survey 
based  upon  the  size  of  the  Sample.  Respond- 
ent, however,  retains  the  right  to  challenge 
the  evidentiary  weight  to  be  given  to  the 
results  of  any  such  Survey  on  any  other  le- 
gally available  basis. 

J.  The  'Unadjusted  Number  of  Unavailable 
Advertised  Items"  with  respect  to  one  of 
•  Respondents  surveyed  RetaU  Pood  Stores 
means  the  s\irveyed  number  of  unavailable 
advertised  Items  before  that  number  Is  re- 
duced by  any  instances  of  unavailability  that 
are  excused  by  the  defenses  set  forth  in  Trade 
RegtUation  Rule  424,  as  presently  drafted. 
or  in  this  Order. 


K.  The  "Adjusted  Number  of  Unavailable 
Advertised  Items"  with  respect  to  one  of 
Re^wndent's  sxirveyed  Retail  Pood  Stores 
means  the  Unadjxisted  Number  of  Unavail- 
able Advertised  Items  reduced  by  all  In- 
stances of  unavaUablUty  that  are  excused  by 
the  defenses  set  forth  in  Trade  Regulation 
Rule  424,  as  presently  drafted,  or  in  this 
Order. 

L.  The  'Unadjxisted  Number  of  Over- 
Price- Marked  or  Overcharged  Advertised 
Items"  with  respect  to  one  of  Respondent's 
surveyed  Retail  Pood  Stores  means  the  sur- 
veyed number  of  Over-Price-Marked  or  Over- 
charged Advertised  Items  before  that  num- 
ber is  reduced  by  any  Instances  of  over- 
pricing or  overcharging  that  are  excused  by 
'he  defenses  s^et  forth  in  Trade  Regulation 
Rule  424.  as  pre.?ently  drafted,  or  In  this  Or- 
der. 

M.  The  "Adjusted  Number  of  Over-Prlce- 
marked  or  Overcharged  Advertised  Items" 
with  respect  to  one  of  Respondent's  svu-veyed 
Retail  Pood  Stores  means  the  Unadjusted 
Number  of  Over-Price-Marked  or  Over- 
charged Advertised  Items  reduced  by  all  In- 
stances of  over-prlce-marklng  or  overcharg- 
ing that  are  excused  by  the  defenses  set  forth 
in  Trade  Regulation  Rule  424,  as  presently 
drafted,  or  In  this  Order. 

N.  The  "Average  Adjusted  Rate  of  Un- 
availability" revealed  by  a  Survey,  as  referred 
to  In  Paragrs4>h  m  (B)  ( 1 )  of  this  Order,  shall 
bo  determined  as  follows:  1.  For  each  store 
surveyed,  the  Unadjxisted  Number  of  Un- 
available Advertised  Items  shall  be  recorded 
and  that  number  shall  be  reduced  In  accord- 
ance with  the  definition  of  "Adjusted  Niun- 
ber  of  Unavailable  Advertised  Items"  in  this 
Order  to  ascertain  the  Adj  listed  Number  of 
Unavailable  Advertised  Items  In  that  store. 

2.  For  each  store  surveyed,  the  number  of 
Items  that  the  advertisement  represents  to  be 
available  in  that  store  shall  be  recorded. 

3.  After  the  individual  stores  In  the  Sam- 
ple have  been  surveyed,  the  sum.  or  siggre- 
gate.  of  the  Adjusted  Numbers  of  Unavailable 
Advertised  Items  recorded  pursuant  to  Para- 
graph I(N)(1)  shall  be  determined. 

4.  After  the  Individual  stores  in  the  Sam- 
ple have  been  surveyed,  the  siun.  or  aggre- 
gate, of  the  numbers  of  eulvertlaed  Items  re- 
corded pursuant  to  Partigraph  I(N)  (2)  shall 
be  determined. 

5.  The  Average  Adjusted  Rate  of  Unavail- 
ability shall  be  the  fraction  of  which  the 
numerator  Is  the  sum.  or  aggregate,  deter- 
mined piu«uant  to  Paragraph  I(N)(3)  and 
of  which  the  denominator  is  the  sum,  or  ag- 
gregate, determined  pursuant  to  Paragraph 
I(N)(4). 

O.  The  "Average  Adjusted  Rate  of  •  •  • 
Over-Prlce-Marketlng"  revealed  by  a  Survey 
as  referred  to  In  Paragraph  ITI(D)  (1)  of  this 
Order,  shall  be  determined  as  follows:  1.  For 
each  store  surveyed,  the  Unadjusted  Number 
of  Over-Price-Marked  Advertised  Items  shall 
be  recorded  and  that  number  shall  be  re- 
duced In  accordance  with  the  definition  of 
"Adjusted  Number  of  Over-Price-Marked  Ad- 
vertised Items"  In  this  Order  to  ascertain  the 
Adjusted  Number  of  Over-Prlce-Marked  Ad- 
vertised Items  m  that  store. 

2.  For  each  store  surveyed,  the  number  of 
Items  that  the  advertisement  represents  to 
be  available  In  that  store  shall  be  recorded. 

3.  After  the  Individual  stores  in  the  sam- 
ple have  been  surveyed,  the  sum,  or  aggre- 
gate, of  the  Adjusted  Numbers  of  Over-Price- 
Marked  Advertised  Items  recorded  pursuant 
to  Paragraph  I(0)(1)   shall  be  determined. 

4.  After  the  individual  stores  in  the  Sam- 
ple have  been  surveyed,  the  sum,  or  aggre- 
gate, of  the  niunbers  of  advertised  Items  re- 
corded pursuant  to  Paragraph  I(0)(2)  sh.^U 
be  determined. 

5.  The  Average  Adjusted  Rate  of  Over- 
Prlce-Marklng  shall  be  the  fraction  of  which 
the  nxuiierator  is  the  sum.  or  aggregate,  de- 


termined pursuant  to  Paragraph  I(0)(3), 
and  of  which  the  denominator  is  the  sum,  or 
aggregate,  determined  pursuant  to  Paragraph 
I(0)(4). 

P.  The  "Average  Adjusted  Rate  of  •  •  * 
Overcharging"  revealed  by  a  survey  as  re- 
ferred to  in  Paragraph  in(D)  (1)  of  this 
Order  shall  be  determined  as  follows:  1.  For 
each  store  surveyed,  the  Unadjusted  Num- 
t>er  of  Overcharged  Advertised  Items  shall  be 
recorded  and  that  number  shall  be  reduced 
in  accordance  with  the  definition  of  "Ad- 
Justed  Number  of  Overcharged  Advertised 
Items"  in  this  Order  to  ascertain  the  Ad- 
justed Number  of  Overcharged  Items  in  that 
store. 

2.  For  each  store  surveyed,  the  number  of 
Items  that  the  advertisement  represents  to  be 
available  In  that  store  shall  be  recorded. 

3.  After  the  Individual  stores  in  the  Sam- 
ple have  been  surveyed,  the  sum,  or  aggre- 
gate, of  the  Adjusted  Numbers  of  Over- 
charged Advertised  Items  recorded  pursuant 
to  Paragraph  I(P)(1)  shall  be  determined. 

4.  After  the  Individual  stores  in  the  Sam- 
ple have  been  surveyed,  the  sum,  or  aggre- 
gate, of  the  numbers  of  advertised  items  re- 
corded pursuant  to  Paragraph  I(P)  (2)  shall 
be  determined. 

5.  The  Average  Adjusted  Rate  of  Over- 
charging shall  be  the  fraction  of  which  the 
numerator  is  the  sum,  or  aggregate,  deter- 
mined pursuant  to  Paragraph  I(P)(3),  and 
of  which  the  denominator  Is  the  sum,  or  ag- 
gregate, determined  pursuant  to  Paragraph 
I(P)(4). 

Q.  A  "Perishable  Item"  mean*  any  Item 
that  will  probably  spoil  or  that  will  be  sub- 
stantially reduced  in  value  if  not  sold  on  the 
day  of  delivery,  or,  in  the  case  of  prepared 
foods  such  as  barbecued  chicken  or  in-stwe 
baked  products,  on  the  day  of  preparation. 


pROHiBrrED  Acnvmis 

It  is  ordered,  that,  in  connection  with  Re- 
spondent's advertising,  offering  for  sale,  sale, 
or  distribution  of  food  or  grocery  products  or 
other  merchandise  (hereinafter  sometimes  re- 
ferred as  Items)  offered  for  sale  or  sold  In 
Its  Retail  Food  Store,  In  or  affecting  com- 
merce, as  "commerce"  Is  defined  In  the  Fed- 
eral Trade  Commission  Act,  as  amended, 
that  Respondent  forthwith  cease  and  desist, 
directly  or  Indirectly  or  through  any  device, 
from  disseminating  or  causing  the  dissemina- 
tion of  any  advertisement  by  any  means  that 
offers  any  items  for  sale  at  an  advertised 
price  unless,  wlt^  respect. to  Paragraph  II 
(A),  n(B),  and  n(C)  below.  Respondent  Is 
complying  with  a  specific  exception,  limita- 
tion, or  restriction  witli  reject  to  a  store, 
item,  or  price  that  is  clearly  and  conspic- 
uously disclosed  in  all  advertisements  for 
the  item  in  question  (Including  but  not 
limited  to  limitations  or  restrictions  con- 
cerning the  stores  In  which  an  Item  Is  avail- 
able, the  numeral  quantities  of  an  Item 
available  in  each  Retail  Pood  Store,  and  the 
hours  during  which  a  Perishable  Item  Is 
available),  or  unless,  throughout  the  effec- 
tive period  of  the  advertised  offer  at  each 
Retail  Pood  Store  icovered  by  the  advertise- 
ment: 

A.  Each  advertised  item  Is  readily  available 
for  sale  to  customers  In  the  public  area  of  the 
store  or,  if  not  readily  available  there,  a  clear 
and  conspicuous  notice  la  posed  where  the 
Item  Is  regularly  displayed  indicating  that  the 
Item  Is  In  stock  and  may  be  obtained  upon 
request  and  the  Item  is  readily  furnished 
upon  request: 

B.  Each  unit  of  each  advertised  Item,  any 
of  whicB  is  marked  with  a  single  price,  is  indi- 
vidually, clearly,  and  conspicuously  marked 
with  a  price  that  is  no  higher  than  the  ad- 
vertised price:  If  any  unit  of  an  advertised 
item  is  marked  with  two  or  more  different 
prices,   the   customer   Is   charged  the  lowest 
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of  the  prices,  which  is  no  higher  than  the 
advertised  price; 

C.  Bach  unit  of  each  advertised  item  Is  lold 
to  cuBto(na«  at  or  below  the  advertised  price; 

except  that  no  proceeding  to  enforce  Para- 
graph* n(A).  n(B),  or  n(C)  of  this  Order, 
pursuant  to  Section  6(1)  of  the  Federal  Trade 
Commission  Act,  as  amended,  that  is  based 
on  a  axirvey  shall  be  Instituted  or  commenced 
except  on  the  basis  of  a  Survey  of  a  Sample 
of  the  Northern  Ohio  Division 


DEFENSES     AiTD     PIIE6T3  MPTIONS 

A.  Defenses  to  a  charge  of  unavailability 
under  Trade  Regulation  Rule  424.  as  presenUy 
drafted.  Section  6  of  the  Federal  Trade  Com- 
mission Act,  as  amended,  or  any  provisions 
of  this  Order  shall  consist  of  every  instance 
in  which  the  Respondent  can  show : 

1.  That  the  advertised  Item  was  unavail- 
able due  to  circumstances  beyond  Respond- 
ent's control,  that  RespKJndent  did  not  have 
notice  or  knowledge  of  such  impending  un- 
availability in  time  to  delete  the  item  from 
the  propoeed  advertisement,  and  that  Re- 
sptondent  offered  to  customers,  for  each  un- 
available item,  a  "raincheck"  that  (a)  en- 
titled the  holder  to  purchase  the  Item  in  the 
near  future  at  xjr  below  the  advertised  price 
and  (b)  conspicuously  disclosed  on  its  face 
that.  If  the  customer  tendered  the  "rain- 
check"  to  Respondent  more  than  three  days, 
but  less  than  17  days,  after  receipt  and  the 
advertised  item  was  still  unavailable,  the 
customer  may  elect,  at  hU  option,  either  to 
renew  the  "raincheck"  for  an  additional  two- 
week  period  or  to  received  a  comparable  item 
at  or  below  the  advertised  price. 

2.  That  the  advertised  Items  were  delivered 
in  adequate  time  to  Respondent's  Retail  Food 
Stores  In  quantities  sufBclent  to  meet  reason- 
ably anticipated  demand.  For  purposes  of  this 
Paragraph  in(A)  (2)  : 

(a)  Respondent  shall  be  deemed  to  have 
shown  that  it  delivered  an  item  to  a  store  in 
qiiantltles  sufficient  to  meet  reasonably 
anticipated  demand  in  a  particular  advertise- 
ment period  if  It  maintains  records  showing 
that  it  delivered  that  item  to  that  store  dxir- 
Ing  that  adverltsement  period  in  quantities 
equal  to  or  greater  than  the  quantities  of 
that  item  sold  by  that  store  during  the  last 
preceding  comparable  advertisement  period. 

(b)  The  phrase,  "quantities  of  that  Item 
sold  by  that  store  during  the  •  •  •  advertise- 
ment period."  for  Items  other  than  meat, 
means  the  stun  of  the  number  of  units  in  the 
closing  Inventory  of  the  store  after  closing 
hours  on  the  night  before  the  first  day  of  the 
advertisement  period,  plus  the  number  of 
unite  delivered  to  the  store  during  the  ad- 
vertisement period,  pltis  the  number  of  "ratn- 
checkB"  Issued  for  that  item  during  the  ad- 
Tertlsement  period,  and  minus  the  number 
«rf  units  in  the  closing  Inventory  of  the  store 
after  closing  hours  on  the  last  day  of  the 
advertisement  period. 

(c)  Th»  phrase,  "delivered  in  adequate 
time,"  for  items  other  than  meat,  means 
that.  If  Respondent  delivers  more  than  one 
shipment  of  an  item  to  a  store  In  the  com- 
parable advertisement  period,  the  "quanti- 
ties of  that  Item  sold  by  that  store  during 
the  •  •  *  advertisement  period"  shall  be 
apportioned  among  the  deliveries  in  the  par- 
ticular advertisement  period  In  such  qiiantl- 
ties  that,  by  the  comparable  delivery  date  of 
the  particular  advertisement  period,  there 
•hall  have  been  delivered  to  the  rtore  at 
least  the  same  proportion  of  quantltlee  as 
were  delivered  by  that  date  In  the  compara- 
ble period.  For  example.  If  the  "quantttlM 
of  tbaX  Item  sold  by  that  store  darlnc  tiM 
•omparable  adTertteement  pertad"  for  ttmam 
oUmt  tbMJX  meat  were  110  imlta  (100  vattm 
•etoaDy  deUrered  and   10  "ralxkcheeke"  to- 


sued),  and  the  units  were  delivered  to  the 
store  In  the  comparable  advertisement  pe- 
riod in  three  deliveries  consisting  of  40  tinlts 
on  Monday.  40  units  on  Wednesday,  and  20 
units  on  Friday,  Respondent  "wtH  have  de- 
livered, in  adequate  time"  if  Respondent 
delivers  for  the  particular  advertisement  pe- 
riod, at  least  40  percent  (of  the  110  unite  to 
be  delivered)  by  Monday,  80  percent  by 
Wednesday,  and  100  percent  by  Friday. 

(d)  It  ahall  be  presumed  that  Respondent 
has  delivered  meat  Items  to  a  store  In  quan- 
tities sufficient  to  meet  reasonably  antici- 
pated demand  in  a  particular  advertisement 
period  when  the  sum  of  the  number  of  the 
primal  cuts  or  carcasses  containing  that  item 
In  the  closing  Inventory  of  the  store  after 
closing  hours  on  the  night  before  the  first 
day  of  the  particular  advertisement  period, 
plus  the  number  of  primal  cuts  or  carcasses 
containing  that  item  delivered  to  the  store 
during  the  particular  advertisement  period, 
minus  the  number  of  primal  cuts  or  car- 
casses containing  that  Item  in  the  closing 
inventory  of  the  store  after  closing  hours  on 
the  last  day  of  the  particular  advertisement 
period,  is  equal  to  or  greater  than  the  sum 
of  the  number  of  primal  cuts  or  carcasses 
containing  that  item  in  the  closing  inven- 
tory of  the  store  after  closing  hours  on  the 
night  before  the  first  day  of  the  comparable 
advertisement  period,  plus  the  number  of 
primal  cuts  or  carcasses  containing  that  Item 
delivered  to  the  store  during  the  comparable 
advertisement  period,  minus  the  number  of 
primal  cuts  or  carcasses  containing  that 
Item  in  the  closing  Inventory  of  the  store 
after  closing  hours  on  the  last  day  of  the 
comparable  advertisement  period,  taking 
Into  consideration  the  number  of  "rain- 
checks"  issued  and  the  frequency  of  delivery. 

(e)  The  phrase,"  "last  preceding  compara- 
ble advertisement  period"  means,  for  a  par- 
ticular item,  the  last  preceding  advertise- 
ment period  (during  which  the  Item  was  ad- 
vertised) that  Is  most  comparable  to  the 
particular  advertisement  period,  considering 
the  time  of  the  year,  the  week  of  the  month, 
weather  conditions,  the  nature  of  the  item, 
the  amount  of  the  price  reduction,  the  loca- 
tion of  the  advertisement  for  the  item  with 
reference  to  the  advertisement  as  a  whole, 
the  type  size  of  the  advertisement  for  the 
Item,  the  availability  of  a  coupon,  the  kx"a- 
tlon  of  the  product  wltdiln  the  store,  and 
any  other  relevant  factors  affecting  a  cus- 
tomer's buying  habits. 

f  f)  Bach  item  that  Respondent  can  show  It 
delivered  to  a  Retail  Food  Store,  included  In 
the  Sample.  In  qiiantltles  suflictent  to  meet 
reasonably  anticipated  demand,  as  provided 
herein,  shall  be  employed  herein  as  a  defense 
in  reducing  the  "Unadjusted  Number  of  Un- 
available Advertised  Items"  in  computing 
the  "Adjusted  Number  of  Unavailable  Ad- 
vertised Items." 

B.  The  following  presumptions  shall  apply 
in  ascertaining  the  availability  to  Re^ond- 
ent  of  the  defenses  set  forth  in  Paragraph 
III(A). 

1.  Because  Respondent  has  obligated  it- 
self, pursuant  to  Paragraph  IV(C)  (3)  of  this 
Order,  to  institute,  enforce,  monitor.  Im- 
prove on  the  basis  of  experience,  and  main- 
tain procedures  designed  to  effect  compli- 
ance with  this  Order,  it  shall  be  presumed 
that  the  unavailability  of  all  advertised 
items  resulted  from  circumstances  beyond 
Respondent's  control,  within  the  meaning  of 
Paragrai^  ni(A)  (1),  If  (a)  the  Average  Ad- 
Justed  Rate  of  Unavailability  doee  not  exceed 
^00  or  3  percent  and  (b)  the  unavailability 
revealed  by  the  Survey  is  not  shown  to  be 
caused  in  whole  or  In  substantial  part  by  the 
gross  negligence  or  deliberate  acts  or  omis- 
sions of  RespiKkdent.  (^wradlc  unavailabil- 
ity caused  t^  ttM  gross  negligence  or  dirtlb- 
•rate  acts  or  cmlsatoas  of  an  Insubstantial 
number  of  store  level  employees  of  Respond- 


ent shall  not  negate  the  presumption  If  Re- 
spondent can  demonstrate  that  it  took  ap- 
propriate disciplinary  action  agaipst  the 
employees  promptly  after  learning  that  the 
employees'  gross  negligence  or  deliberate  acts 
or  omissions  caused  the  unavailability;  per- 
6i.<;tent  unavailability,  however,  caused  6y 
the  gross  negligence  or  deliberate  acts  or  om- 
mlsslons  of  a  substantial  number  of  store 
level  employees  of  Respondent  shall  be  ar- 
trlbiited  to  Respondent  and  shall  negate  the 
presumption.) 

2.  If,  with  respect  to  a  Survey  conducMd 
in  accordance  with  Paragraph  rV(C)  of  this 
Order,  Respondent  Is  not  advised  in  writing 
by  the  Federal  Trade  Commission  or  It* 
staff  within  fotir  months  after  receipt  of  a 
verified  report  from  respondent  as  outlined 
in  the  Survey  Procedures,  or  if  Respondent 
is  not  advised  with  respect  to  a  Survey  con- 
ducted by  the  Federal  Trade  Comml«»sion  or 
Its  staff  within  four  months  after  the  Com- 
mission or  its  staff  receives  doctiments  from 
Respondent  concerning  Its  defenses  as  set 
•forth  m  Trade  Regulation  Rule  424.  as  pres- 
ently drafted,  or  this  Order,  that  the  Federal 
Trade  Commission  or  its  staff  ha'=  reason  to 
believe  that  Respondent  has  failed  to  m.ike 
advertised  items  available.  In  violation  of 
Trade  Regulation  Rule  424,  as  presently 
drafted.  Section  6  of  the  Federal  Trade  Com- 
mission Act.  as  amended,  or  this  Order,  after 
taking  Into  consideration  the  defenses  set 
forth  in  Trade  Regulation  Rule  424.  as  pres- 
ently drafted,  or  in  this  Order.  It  shall  be 
presumed  that  the  alleged  failure  of  Re- 
sfK>ndent  to  TimXe  advertised  Items  available 
was  due  to  circumstances  beyond  Respond- 
ent's control  wKhln  the  meaning  of  Para- 
graph ni(A)(I).  If  on  the  other  hand  Re- 
spondent is  advised,  within  the  prescribed 
period,  of  the  position  of  the  Federal  Trade 
Commission  or  Its  staff,  the  advice  shall  in- 
dicate each  specific  Item  alleged  to  have  been 
unavailable  in  Identified  stores  on  s-peci^ed 
days. 

C.  Defenses  to  a  charge  of  over-prlce- 
markin^  or  overcharging  under  Trade  Regu- 
lation Rule  424.  as  presently  drafted.  Sec- 
tion 6  of  the  Federal  Trade  Commission  Act 
or  any  provision  of  this  Order,  sliall  consist 
of  every  instance  in  which  the  Respondent 
can  show: 

1.  That  the  advertised  Item  w«ks  not 
marked  or  charged  out  at  or  below  the  ad- 
vertised price  due  to  circumstances  beyond 
Resijondent's  control,  and  that  llespondent. 
upon  notice  of  knowledge  of  such  over-prlce- 
marktng  or  overcharging,  acted  Immediately 
to  price-mark  the  goods  with,  or  charge  oiu 
the  goods  at.  the  advertised  price. 

2.  That,  with  respect  to  charges  of  over- 
prlce-marking  in  the  case  of  stores  equipped 
with  devices  that  "read"  an  Identification 
code  (commonly  referred  to  as  the  Universal 
Product  Code)  marked  on  the  packaging  of 
Items  and  transmit  the  information  to  a 
computer  that  transmits  tbe  information  to 
cash  reglsrter  tapes,  with  the  Items  (and  in- 
dividual tmlte  thereof)  not  price-marked  in 
any  additional  manner,  the  advertised  price 
at  such  Items  was  clearly  and  conspicuously 
posted  at  the  point  of  display. 

3.  That,  in  the  case  of  advertised  items  the 
ultimate  price  of  which  Is  to  be  determined 
by  the  total  dollar  amount  of  the  customer's 
order  or  the  use  ot  a  coupon  or  other  similar 
price  arran^ecnent,  the  price  at  which  the 
Item  Is  sold,  and  not  the  price  marked  on  the 
Item,  atiall  govern. 

D.  The  following  presumptions  shall  apply 
In  determining  the  availability  to  Respond- 
ent of  the  defenses  set  forth  in  F>aragrapb 
III(C). 

1.  Because  Respondent  has  obligated  Itself. 
pursuant  to  Paragraph  IV(C)  (3)  of  this 
Order,  to  institute,  enf<»oe,  monitor,  ln^>rove 
on  the  basis  of  ezperlenoe,  and  ntalntaln 
procedures  designed  to  effect  oompllanoc  with 
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tills  Order.  It  shall  be  presumed  that  the 
over-prlce-maktng  or  overcharging  of  all  ad- 
vertised item*  resulted  from  drcumstances 
beyond  Respondent's  control  within  the 
meaning  of  Paragraph  m(C)  (l)lf  (a) neither 
the  Average  Adjusted  Rate  of  Over-Price- 
Marking  nor  the  Average  Adjusted  Rate  of 
0\ercharglng  exceeds  Vioo  of  1  percent,  and 
(b)  the  over-prlce-marklng  or  overcharging 
revealed  by  .the  Survey  I3  not  shown  to  be 
caused  In  whole  or  In  substantial  part  by  the 
pross  negligence  or  deliberate  acts  or  omis- 
sions of  Respondent.  (Sporadic  over-price- 
marking  or  overcharging  caused  by  the  gross 
negligence  or  deliberate  acts  or  omissions  of 
an  insubstantial  number  of  store  level  em- 
ployees of  Respondent  shall  not  negate  the 
presumption  If  Respondent  can  demonstrate 
that  It  took  appropriate  disciplinary  action 
against  the  employees  promptly  after  learn- 
ing that  the  employees'  gross  negligence  or 
deliberate  acts  or  omls.slons  caused  the  over- 
prlce-marklng  or  overcharging;  however,  per- 
sistent over-prlce-marklng  or  overcharging 
caused  by  the  gross  negligence  or  deliberate, 
acts  or  omissions  of  a  substantial  number  of 
store  level  employees  of  Respondent  shall  be 
attributed  to  R«ipondent  and  shall  negate 
,the  presumption.) 

2.  If.  with  respect  to" a  Survey  conducted 
in  accordance  with  F^aragraph  rV(C)  of  thla 
Order.  Respondent  is  not  advised  in  writ- 
ing by  the  Federal  Trade  Commission 
or  its  staff  within  four  months  after  receipt 
of  a  verified  report  from  ResfKDndent  as  out- 
lined in  the  Survey  Procedtlres.  or  if  Re- 
pondent  Is  not  advised  with  respect  to  a 
Survey  conducted  by  the  Federal  Trade  Com- 
mission or  its  staff  within  four  months  after 
the  Commission  or  Its  staff  receives  docu- 
ments from  Respondent  concerning  Its  de- 
fenses as  set  forth  in  Trade  Regulation  R\il« 
424.  as  presently  drafted,  or  this  Order,  that 
the  Federal  Trade  Commission  or  its  staff  has 
reason  to  believe  that  Respondent  has  failed 
to  price-mark  or  charge  out  advertised  Items 
at  the  advertised  prices.  In  violation  of  Trade 
Regulation  Rule  424.  as  presently  drafted. 
Section  5  of  the  Federal  Trade  Commission 
Act,  as  amended,  or  this  Order,  after  taking 
into  consideration  the  defenses  set  forth  In 
Trade  Regulation  Rule  434,  as  presently 
drafted,  or  In  this  Order.  It  shall  be  presumed 
that  the  alleged  failure  of  Respondent  to 
make  advertised  items  available  at  or  below 
the  advertised  price  was  due  to  circumstances 
beyond  Respondent's  control  within  the 
meaning  of  Paragraph  111(C)(1).  If  on  the 
other  hand  Respondent  la  advised,  within  the 
prescribed  period,  of  the  position  of  the 
Federal  Trade  Conunlsslon  or  Its  staff,  the 
advise  shall  Indicate  each  specific  Item  al- 
leged to  have  been  over-prloe-marked  or  over- 
charged In  identified  stores  on.  specified  days. 


ADDITIONAL    OBLIGATIONS    OF    RESPONDENT 

A.  It  is  further  ordered.  That,  throughout 
each  advertisement  period  in  each  of  Its 
Retail  Food  Stores  covered  by  an  advertise- 
ment. Respondent  shall  post  conspicuously, 
at  or  near  each  doorway  affording  entrance 
to  the  public,  and  at  or  near  the  place  where 
customers  pay  for  merchandise: 

1.  A  copy  of  any  printed  advertUement. 

2.  The  following  statement: 

NOTICB 

All  Items  advertised  for  sale  In  this  store 
are  "required  to  be  readily  available  for  sale" 
at  or  below  the  advertised  price,  except  as 
otherwise  specifically  noted  In  the 
advertisement. 

If  an  advertised  Item  you  wish  to  purchase 
Is  unavailable,  please  request  a  "ralncheck" 
from  the  store  office. 

If  two  (or  more)  prlcas  appear  on  a  unit 
of  any  item,  you  wOl  be  charged  the  lower 
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(or  lowest)  of  the  prices  marked;  in  no  event 
will  you  be  charged  more  than  the  adver- 
tised price. 

If  you  have  any  questions,  the  store  man- 
ager will  be  glad  to  assist  you. 

B.  It  «  further  ordered.  That  Respondent 
shall  cause  the  following  statement  to  be 
clearly  and  conspicuously  set  forth  in  each 
printed  advertisement  that  represents  that 
Items  are  available  for  sale  at  any  of  Its 
Retail  Food  Stores. 

Each  of  these  advertised  items  is  "required 
to  be  readily  available  for  sale"  In  each  store, 
except  as  otherwise  specifically  indicated  in 
this  advertisement. 

g.  It  is  further  ordered,  That:  1.  Respond- 
ent shall  forthwith  deliver  a  copy  of  this 
Order  to  the  head  of  its  operating  divisions 
and  to  each  of  its  officers  and  other  person- 
nel in  its  organization  down  to  the  level 
of,  and  including,  assistant  store  managers 
who,  directly  or  indirectly,  have  any  super- 
visory responsibilities  relating  to  (a)  the 
availability  or  price-marlclng  of  advertised 
items  in  Respondent's  Retail  Food  Stores 
and  (b)  check  stand  operations  or  who  are 
engaged  in  any  aspect  of  the  prepaxatlon, 
creation,  or  placing  of  advertising;  Re- 
spondent shall  promptly  deliver  a  copy  of 
this  Order  to  any  person  who  Is  hereeifter 
elected  to  or  placed  In  one  of  these  posi- 
tions. Respondent  shall  secure  a  signed 
statement  acknowledging  receipt  of  the 
Order  from  each  such  person. 

2.     Respondent    shall     institute,    enforce. 
monitor.  Improve  on  the  basis  of  experience, 
and  maintain  a  program  (Including  a  con- 
tinuing    surveillance     procedure)      that     Is 
designed  to  effect  compliance  with  this  Order 
and   to   reveal   whether  the  business   prac- 
tices of  each  of  its  Retail  Food  Stores  con- 
form to  this  Order,   and  shall  confer  with 
a  representative  of  the  Federal  Trade  Com- 
mission   pertaining    to    the    program    when 
requested  to  do  so  by  such  representative. 
ITiis  program  shall  include  five  Surveys  of 
Respondent's  Retail  Food  Stores  by  an  tn- 
def>endent  organization,  conducted   accord- 
ing to  the  Survey  Procedures  and  within  the 
time  limitations  hereinafter  prescribed,  with 
the   commeiicement   date   for   each   of   these 
Surveys  to  be  selected  by  the  Federal  Trade 
Commission   or    Its    staff.    At    least    one    of 
these   Surveys  shall   b©  conducted   using   a 
Sample  of  the  Northern  Ohio  Division  and 
shall    be    conducted    between    six    months 
after  the  effective  date  of   this   Order  and 
four   years   after   the  'effective   date  of  this 
Order.  At  least  one  of  these  Surveys  shaU 
be  conducted  using  a  Sample  of  the  South- 
em  Ohio  Division  and  shall  be  conducted 
between   one   year   after   the  effective   dat* 
of  this  Order  and  four  years  after  the  effec- 
tive date  of  this  Order.  At  letist  one  of  these 
Surveys  shall  be  conducted  using  a  Sample 
of   the   Loe   Angeles   Division   and   shaU    be 
conducted  between  one  year  after  the  effec- 
tive date  of  this  Order  and  four  years  after 
the  effective  date  of  this  Order.  Each  of  the 
remaining  two  Surveys  shall  be  conducted 
in  any  of  the  three  divisions  chosen  by  the 
Federal  Trade  Commission  or  Its  staff  and 
shall  be  conducted  between  one  year  after 
the   effective  date  of   this   Order   and   four 
years  after  the  effective  date  of  this  Order, 
except   that   no   Survey   of   the   same   divi- 
sion  shall   be   commenced   earlier   than   six 
months    after    the    commencement    of    an 
earlier   Survey   of  the   same   division.   The 
results  of  each  of  these  Surveys,  the  defenses 
of  Respondent,   and   any   underlying   docu- 
ments shall  be  provided  to  the  Federal  Trade 
Commission  or  its  staff  wtthln  four  months 
after  the  completion  of  the  Survey. 

3.  The  results  of  any  of  these  Surveys,  any 
defenses  of  the  Respondent,  and  any  under- 
lying documents,  as  they  relate  to  Beapond- 
ent's  Retail  Food  Stores  located  in  the  South- 
ern Ohio  Division  or  In  the  Los  Angeles  Di- 


vision, may  be  used  by  the  Federal  Trade 
Commission  In  any  proceeding  under  the 
Federal  Trade  Commission  Act,  as  amended, 
other  than  a  proceeding  to  enforce  Paragraph 
II  of  this  Order.  The  results  of  any  of  these 
Sxirveys,  any  defenses  of  the  Respondent,  and 
any  underlying  documents,  as  they  relate  to 
respondents  Retail  Food  Stores  located  in  the 
Northern  Ohio  Division,  may  be  iised  by  the 
Federal  Trade  Commission  In  any  proceeding 
under  the  Federal  Trade  CommlSElon  Act,  as 
amended.  As  set  forth  in  Paragraph  1(1) ,  Re- 
spondent waives  any  right  it  might  have  to 
challenge  the  admissibility  tnto.^tfVldence  of 
the  results  of  a  Survey  or  to yfliallenge  the 
evidentiary  weight  of  the  SijF^y  based  upon 
the  size  of  the  Sample;  Respondent,  however, 
retains  the  right  to  challenge  the  evidentiary 
weight  to  be  given  to  the  results  of  any  such 
survey  on  any  other  legally  available  basis. 

4.  Respondent  shall,  for  a  period  of  five 
years  after  the  effective  date  of  this  Order: 

(a)  Maintain  business  records  which  show 
Respondent's  efforts  taken  to  ensure  con- 
tinuing compliance  with  the  t«nns  and  pro- 
visions of  this  Order; 

(b)  Grant  a  representative  of  the  Federal 
Trade  Commission  access  to  all  such  busi- 
ness records,  during  normal  business  hours 
and  for  all  rea,sonable  periods  of  time; 

(c)  Furnish  to  the  Federal  Trade  Commis- 
sion or  Its  staff  copies  of  suAi  records  when 
they  are  requested  by  any  representative  of 
the  Federal  Trade  Commission  possessing  the 
authority  to  make  such  request. 

5.  Respondent  shall,  all  other  provisions 
of  the  Order,  notwithstanding,  for  a  period  of 
four  years  after  the  effective  date  of  this 
Order,  file  with  the  Commission  an  annual 
report  In  writing  revealing  the  effectiveness 
of  the  steps  or  actions  taken  by  Respondent 
with  regard  to  the  aforesaid  program  (Includ- 
ing a  continuing  surveillance  procedure)  and 
setting  forth  In  detail  the  manner  and  form 
In  which  It  has  compiled  with  this  Order  In 
the  preceding  year. 

D.  It  is  further  ordered.  That  Fisher  shall 
notify  the  Commission  at  least  30  days  prior 
to  any  proposed  change  In  Its  corporate  ex- 
istence (such  as  dissolution,  assignment,  or 
sale)  resulting  In  the  emergence  of  a  succes- 
sor corporation,  the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  In  Fisher 
that  may  affect  compliance  obligations  aris- 
ing out  of  this  Order. 

ANALYSIS    OF    PROPOSED    CONSENT   ORDER    TO 
AID  PUBLIC  COMMENT 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed  con- 
sent order  from  Plsher  Poods,  Inc. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by  in- 
terested persons.  Comments  received  dur- 
ing this  period  will  become  part  of  the 
public  record.  After  sixty  (60^  days,  the 
Commission  will  again  decide  whether 
it  should  withdraw  from  the  agreement 
or  make  final  the^  agreement  proposed 
consent  order. 

The  complaint  alleges  that  respondent 
violated  Section  5  of  the  Federal  Trade 
Commission  Act  and  the  Commission's 
Trade  Regulation  Rule  concerning  RetaQ 
Food  Store  Advertising  and  Marketlnjr 
Practices  by  faUlng  to  have  advertised 
iems  readily  available  for  sale  at  or  below 
the  advertfced  price. 

The  proposed  consent  order  requires 
respondent  to  discontinue  this  vlolaticHi 
and  to  comply  in  the  future  with  the  re- 
quirements of  the  Act  and  of  the  TnuH 
Regulation  Rule.  The  consent  order  al*» 
requires  respondent  to  include  a  notice  In 
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Its  advertising  and  In  its  stores  that  each 
of  its  advertised  Items  is  reqtilred  to  be 
readily  aTaOable  for  sale  at  or  below  the 
advertised  price. 

The  purpose  ot  this  analysis  is  to  fa- 
cilitate public  comment  on  the  proposed 
order,  and  it  is  not  Intended  to  c(»stl- 
tute  an  ofQcial  interpretation  of  the 
agreement  and  proposed  order,  or  to 
modify  in  any  way  their  terms. 

John  P.  Dugan, 
AcUng  Secretary. 

[FR  Doc.77-1343fl  FUed  5-10-77;8:46  am) 

CONSUMER  PRODUCT  SAFETY 

COMMISSION 

[16  CFR  Part  1616] 

CHILDREN'S  SLEEPWEAR  IN  SIZES  7 
THROUGH   14 

Withdrawal  of  Proposed  Amendment 
Regarding  .Advertising 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Withdrawal  of  proposed 
amendment. 

SUMMARY:  In  this  document  the  Com- 
mission withdraws  a  proposed  amend- 
ment to  regulations  under  the  Standard 
for  the  Plammabillty  of  Children's  Sleep- 
wear  in  sizes  7  through  14.  The  Com- 
mission has  decided  that  the  proposed 
amendment,  which  would  have  affected 
advertising  of  some  items  that  comply 
and  some  that  do  not  comply  with  the 
standard,  is  no  longer  needed. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Bernard  Schwartz.  Office  of  Standard 
Coordination  and  Appraisal,  Con- 
sumer Product  Safety  Commission, 
Washington,  D.C.  20207  (301-492- 
6470) . 

SUPPLEMENTARY  INFORMATION: 
The  Commission's  Standard  for  the 
Flammabllity  of  Children's  Sleepwear  In 
sizes  7  through  14  <16  CFR  Part  1616). 
Issued  under  the  Flammable  Fabrics  Act 
(15  UJ3.C.  1191).  became  effective  oa 
May  1,  1975.  All  children's  sleepwear  In 
sizes  7  through  14  manufactured  after 
that  date  must  meet  the  standard ;  how- 
ever, noncomplying  sleepwear  manufac- 
tured before  the  effective  date  may  con- 
tinue to  be  sold  after  May  1,  1975.  The 
standard  provides  that  all  complying 
sleepwear  manufactured  between  May  1, 
1975  and  May  1.  1978  must  be  labeled  as 
complying  with  the  standard.  (16  CFR 
1616.6(b)). 

The  Commission  has  issued  regula- 
tions for  enforcement  of  the  standard, 
cnie  regulations  were  initially  issued  as 
16  CFR  Part  302.21  but  they  were  re- 
codified at  18  CFR  1616.31  cm  December 
30,  1975  (40  FR  59884).)  To  help  con- 
sumers Identify  complying  and  noncom- 
plying items,  these  regiilatiMis  require 
persons  who  sell  sleepwear  Items  in  sizes 
7  through  14  at  retail  establishments  to 
segregate  complying  and  noncomplying 
Items  and  to  use  Identifying  signs. 

On  October  22,  1975  the  Commission 
published  In  tiie  Federal  Register   (40 


FR  49536)  a  proposed  ammdment  to 
the  regulations  which  was  designed  to 
help  ccnsumers  who  buy  through  direct 
mail.  teW>hoDe'  soUcitatloii.  or  other 
methods  in  which  they  cannot  Inspect 
items  before  purchase.  The  proposal 
would  have  required  noncomplying  items 
<rf  sleepwear  offered  for  sale  between 
May  1,  1975,  and  May  1.  1978.  by  direct 
mail  advertisements,  catalogs,  telephone 
solicitation  or  similar  means  to  be 
clearly  and  conspicuously  Identified  as 
noncomplying.  The  regulation  would  also 
have  provided  that  if  botti  complying 
and  noncomplying  itans  are  advertised 
In  catalogs  or  other  promotional  mate- 
rials, all  complying  items  must  be  iden- 
tified clearly  and  conspicuously. 

The  Commission  received  one  com- 
ment in  respoase  to  the  proposal.  The 
commenter  favored  the  regulatlcxi,  but 
suggested  it  is  unnecessary  to  require 
that  complying  sleepwear  be  identified 
whenever  noncomplying  sleepwear  is  ad- 
vertised in  the  same  promotional  mate- 
rial, since  consumers  would  understand 
that  the  non-labeled  sleepwear  does 
comply  with  the  standard. 

The  C\>mmission  has  learned  that  at 
this  time  there  are  in  existence  an  ex- 
ceedingly small  number  of  noncomply- 
ing children's  sleepwear  items  in  sizes 
7  through  14.  It  is  also  aware  that  many 
manufacturers  discontinued  production 
of  ncMicomplying  sleepwear  over  cme  ye€ir 
before  the  standard  became  effective  on 
May  1,  1975.  Moreover,  it  Is  now  almost 
two  years  since  manufacturers  have 
been  required  to  produce  children's  sleep- 
wear  in  sizes  7  through  14  that  com- 
plies with  the  standard.  For  the  forego- 
ing reasc«is,  it  does  not  appear  that  the 
amendment  is  needed,  and  the  Cotn- 
misslon  withdraws  its  proposed  timend- 
ment  0*  October  22,  1975  (40  FR  49536'. 

Dated:  May  5, 1977. 

Sadte  E.  Dunn, 
Secretary,  CoTisumer 
Prodtu:t  Safety  Commission. 

[FR  Doc.77-13424  FUed  6-10-77;8:48  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Part  210] 

{Release  Nos,  33-5825,  34-13500,  35-20016) 

MARKETABLE  SECURITIES  AND  OTHER 
SECURITY  INVESTMENTS 

Disclosure  of  Investment  Concentrations 

AGENCY:  Securities  and  Exchange 
Ocwnmisslon. 

ACTION :  Proposed  rule  amendments. 

SUMMARY :  The  Commission  is  propos- 
ing a  new  rule  and  an  amendment  to  an 
existing  rule  to  require  commercial  and 
Indiistrial  companies  to  disclose  invest- 
ment concentrations  in  marketable  se- 
curities and  other  security  Investments. 
This  proposal  is  a  revision  of  an  earlier 
proposed  rule  which  would  have  appll^ 
to  all  registrants  rather  than  to  commer- 
cial and  Industrial  companies  only. 

DATE:  Comments  on  or  before:  June  30, 
1977. 


ADDRESS :  (Comments  In  triplicate  to: 
Cxeorge  A.  Flt»dmm<ms,  Securities  and 
Exchange  Commission.  500  N.  Ci4>ttol 
St,  WaAlngton.  DC.  20549.  AH  com- 
ments win  be  av&llalde  for  public  inspec- 
Uon.  (File  No.  S7-694.) 

FOR  FURTHER  INPORMA'nON  CON- 
TACrr: 

Robert  R.  Love.  OfQce  of  the  C3iief 
Accountant,  Securities  and  Exchsuige 
Commlsskoi,  500  N.  CSipitol  St.,  Wash- 
ington, D.C.  20549,  202-755-1773. 

SUPPLEMENTARY  INFORMATION:  In 
Release  No.  33-5668  [41  PR  48331.  issued 
January  7,  1976,  the  Commission  pro- 
posed to  Issue  a  new  rule  under  Rule  3-16 
of  Regulation  S-X  [17  CFR  210.3-161. 
which,  if  adopted,  would  have  required 
disclosure  in  a  footnote  to  the  financial 
statements  of  investments  in  the  securi- 
ties of  any  Issuer  for  which  aggregate 
book  value  exceeds  five  percent  of  stock- 
holders' equity.  The  pror>osal  defined  "is- 
suer" as  a  state  or  municipality  of  other 
political  subdivision  as  well  as  a  corpo- 
raticMi  and  its  majority  owned  subsidiar- 
ies. 

Based  upon  comments  on  the  original 
proposal  Bind  staff  research,  the  Com- 
mission has  determined  to  make  several 
revisions  to  the  proposal.  These  revisions 
would  cause  the  proposed  rule  to  apply 
only  to  commercial  and  industrial  com- 
panies rather  than  all  regLstrtints.  would 
clarify  certain  wording  including  the 
definition  of  the  term  "issuer,"  would 
change  the  test  for  significance  to  one 
percent  of  total  assets  rather  than  five 
percent  of  stockholders'  equity,  and 
would  modify  Rule  12-02,  Marketable 
securities — other  security  investments 
117  CFR  210.12-021,  by  deleting  the  por- 
tion of  the  instructions  to  that  schedule 
which  presently  permit  registrants  to 
show  as  an  aggregate  their  investments 
in  the  securities  of  municipalities,  states, 
the  U.S.  Government  or  agencies  thereof. 

Discussion  of  Major  Comments  on  the 
Original  Proposal  and  or  C^hances  in 
the  Revised  Proposal 

communication  of  risk 

"nie  proposal  to  require  registrants  to 
disclose  concentrations  of  security  invest- 
ments was  devel(H)ed  with  an  awareness 
that  many  registrants  are  facing  chang- 
ing risk  characteristics  in  their  business 
environment  and  that  often  financial  re- 
ports do  not  adequately  communicate 
such  changes.  This  problem  was  earlier 
addressed  in  a  more  general  way  in  Ac- 
counting Series  Release  No.  166  [40  FR 
2678],  which  reminded  registrants  of 
their  responsibilities  to  communicate 
changes  in  the  degree  of  business  uncer- 
tainty. 

In  commenting  on  the  original  pro- 
posal on  concentratlOTi  of  investments, 
several  respondents  recognized  that  com- 
munication of  risk  was  the  underlying 
purpose  of  that  propos&l  and  suggested 
the  exclusion  of  securities  which  have 
high  ratings  from  Investment  rating 
agoicies,  bonds  guaranteed  by  insurance 
companies,  and  securities  guaranteed  by 
the  U.S.  Government.  After  considering 
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the  merits  and  the  dtSknilties  of  dlfferen- 
tlatlncr  risks  associated  with  various 
securities,  the  Commission  has  tenta- 
tively concluded  that  it  would  be  better 
to  require  the  disclosure  of  all  invest- 
mentaiconcentratlons,  recognizing  that 
registrants  may  add  any  information 
which  might  help  to  convey  the  degree  of 
risk  associated  with  such  Investments, 
There  are  significant  practical  difficul- 
ties in  trying  to  define  a  level  of  risk  for 
purposes  of  disclosure.  Purthermore, 
there  is  the  potential  that  the  resulting 
disclosures  could  be  misleading.  For 
example,  many  seciuitles  are  not  rated 
by  any  rating  agency  for  reasons  which 
are  unrelated  to  risk.  Exempting  highly 
rated  securities  but  requiring  disclosure 
of  concentrated  Investments  in  unrated 
securities  could  give  a  misleading  im- 
pression of  risk. 

Some  Respondents  questioned  whether 
the  Information  which  would  be  required 
by  the  proposed  rule  should  necessarily 
be  in  a  footnote  to  the  financial  state- 
ments rather  than  in  the  description  of 
business  section  or  some  other  section 
of  a  financial  report.  The  Commission, 
however,  believes  that  requiring  footnote 
disclosure  Is  consistent  with  the  purpose 
of  providing  increased  informatlcm  about 
the  risks  and  imcertaintles  associated 
with  the  financial  statements;  therefore, 
the  revised  proposal  is  unchanged  In  this 
respect  and  calls  for  footnote  disclosure. 

Who  Would  Be  Affected  By  This  Pro- 
posed Rule? 

The  rule  as  originally  proposed  in  Re- 
lease No.  33-5668  would  have  applied  to 
all  registrants.  This  revised  proposal 
would  apply  only  to  commercial  and  In- 
dustrial companies  since  other  regis- 
trants would  be  required  to  provide  the 
same  or  similar  InformatiMi  under  other 
rules.  Insurance  companies  are  presently 
required  to  state  in  a  note  to  the  finan- 
cial statements  the  name  of  any  person 
in  which  the  total  amount  Invested  in 
the  person  and  its  afailates  exceeds  2 
percent  of  total  Investments  (Rules  7- 
03-1,  NOTE  6  and  7A-03-1,  NOTE  6)  [17 
CFR  210.7-03  and  7A-03].  And  registered 
investment  companies  are  required  to 
furnish  semiannually  to  stockholders  a 
list  showing  the  amoimts  and  values  of 
securities  owned  (Investment  Company 
Act  of  1940,  section  30(d)(2)).  The 
financial  statements  of  bank  holding 
companies  and  banks  are  filed  in  acci^rd- 
ance  with  Article  9  of  Regulation  S-X 
ri7  CFR  210.9-01  to  9-051.  On  April  21, 
1977,  the  Commission  released  a  pro- 
posal (33-5823)  for  extensive  revisions 
of  Article  9.  These  revisions  include  a 
proposal  to  disclose  concentrations  of 
Investments. 

DEFINITION     OF     ISSUER 

The  rule  as  originally  proposed  stated. 
"For  the  purpose  of  this  disclosure  the 
term  'issuer*  means  (1)  a  state  and  Its 
agencies  or  a  political  subdivision  and 
its  agencies  or  an  agency  which  is  an 
instrumentality  of  two  or  more  states 
including  any  subordinate  subdivision  of 
such  state,  subdivision  or  agency  whose 
securities  are  considered  liabilities  of  or 


are  guaranteed  by  such  state,  subdivi- 
sion, or  agency,  and  (11)  a  corpcwatlon 
and  its  majority  owned  subsidiaries." 

A  number  of  respondents  raised  ques- 
tions about  how  securities  with  various 
specific  characteristics,  such  as  revenue 
bonds,  moral  obligations,  and  bi-state 
issues,  would  be  regarded  imder  this  defi- 
nition. TTie  wording  of  the  proposed 
rule  has  been  modified  In  an  attempt  to 
respond  to  these  questions. 

Disclosure  of  Market  Values  and  Rela- 
tionship TO  STATEMB3JT  OF  FINANCIAL 
Accounting  Standards  No.  12 

The  rule  as  originally  proposed  would 
have  required  disclosures  of  "aggregate 
value  based  on  market  quotations  at 
balance  sheet  date."  Respondents 
pointed  out  that  many  security  invest- 
ments have  no  meaningful  market  quo- 
tations. The  revised  proposal,  therefore, 
calls  for  "aggregate  market  vadue." 
Guidance  as  to  how  to  arrive  at  market 
values  when  market  quotations  are  un- 
available is  given  in  Accounting  Series 
Release  118  (35  PR  19986)  which  dis- 
cusses various  alternate  methods  for 
valuing  securities  including  general 
principles  and  methods  appropriate  for 
"fair  value  as  determined  in  good  faith 
by  the  board  of  directors."  * 


'  The  pertinent  part  of  Accounting  Serlea 
Release  118  la  as  follows:  Ordinarily,  quota- 
tions for  a  security  should  be  obtslne<l  from 
more  than  one  broker-dealer,  particularly  If 
quotations  are  avaUable  only  from  broker- 
dealers  not  known  to  be  established  market- 
makers  for  that  security,  and  quotations  for 
several  days  should  be  reviewed.  If  the  valid- 
ity of  the  quotations  appears  to  be  question- 
able, or  if  the  number  of  quotations  Is  such 
as  to  indicate  that  there  is  a  thin  market  in 
the  security,  further  consideration  should  be 
given  to  whether  "market  quotations  are 
readily  avaUable."  If  it  is  decided  that  they 
are  not  readily  available,  the  security  should 
be  considered  one  required  to  be  valued  at 
•  "fair  value  as  determined  in  good  faith  by 
the  board  of  directors." 

Securities  Valued  "in  Good  Faith"  To 
comply  with  Section  2(a)  (39)  of  the  Act 
and  Rule  2a-4  under  the  Act,  it  is.  Incum- 
bent upon  the  Board  of  Directors  to  satisfy 
themselves  that  all  appropriate  factors  rele- 
vant to  the  value  of  securities  for  which 
market  quotations  are  not  readily  available 
have  been  considered  and  to  determine  the 
method  of  arriving  at  the  fair  value  of  each 
such  security.  To  the  extent  considered  nec- 
essary, the  board  may  appoint  persons  to  as- 
sist them  in  the  determination  of  such  val- 
ue, and  to  make  the  actual  calculations  pur- 
suant to  the  board's  direction.  The  board 
must  also,  consistent  with  this  responsibil- 
ity, continuously  review  the  appropriateness 
of  the  method  used  in  valuing  each  issue  of 
security  In  the  company's  portfoll<^'nje  di- 
rectors must  recognize  their  responllbllitles 
in  this  matter  and  whenever  technical  as- 
sistance Is  requested  from  Individuals  who 
are  not  directors,  the  findings  of  such  in- 
dividuals must  be  carefully  reviewed  by  the 
directors  in  order  to  satisfy  themselves  that 
the  resulting  valuations  are  fair. 

No  single  standard  for  determining  "fair 
value  ...  In  good  faith"  can  be  laid  down, 
since  fair  value  depends  upon  the  circum- 
stances of  each  individual  case.  As  a  general 
principle,  the  current  "fair  value"  of  an  Issue 
of  securities  being  valued  by  the  Board  of  Di- 
rectors would  appear  to  be  the  amount 
which  the  owner  might  reasonably  expect  to 
receive    for    them    upon    their    current    sale. 


The  original  proposal  called  for  dis- 
closure of  "book  value."  Questions  were 
raised  about  how  to  treat  the  book  value 
of  a  security  that  is  included  In  a  port- 
folio of  marketable  equity  securities 
which  has  been  written  down  to  aggre- 
gate market  value  in  accordance  with 
Statement  of  Financial  Accounting 
Standards  No.  12  (SPAS  12) .  Paragraph 
8  of  SPAS  12  states,  "The  carrying 
amount  of  a  marketable  equity  securities 
portfolio  shall  be  the  lower  of  its  aggre- 
gate cost  or  market  value,  determined  at 
thQ  balance  sheet  date  •  •  •  ."  If  a  port- 
folio of  marketable  equity  securities  is 
carried  at  aggregate  market  value,  then 
the  term  "IxxA  value"  of  an  individual 
security  in  such  a  pwrtfoUo  would  not  be 
consistent  with  the  collective  portfolio 
concept  in  SPAS  12.  The  revised  pro- 
posal has  been  reworded  to  require  the 
disclosure  of  cost  and  of  market  value 
and  an  indication  of  which  Is  the  carry- 
ing value  In  the  balance  sheet  or  an  indi- 
cation that  the  security  Is  part  of  a  port- 
folio of  marketable  equity  securiWea 
carried  at  siggregate  market  value  pur- 
suant to  SPAS  12. 

significance  test 

The  rule  as  originally  proposed  would 
have  required  disclosures  of  Investment 
concentrations  in  excess  of  five  percent 
of  stockholders*  equity.  Many  respond- 
ents noted  that  while  such  a  test  might 
be  appropriate  for  certain  financial  In- 
stitutions is  would  not  necessarily  be  ap- 
propriate for  other  registrants,  partic- 
ularly because  the  capital  structures  of 
registrants  are  diverse.  The  revised  pro- 
posal uses  one  percent  of  total  assets  for 
the  significance  test. 


Methods  which  are  In  accord  with  this  prin- 
ciple may,  for  example,  be  based  on  a  miuu- 
ple  of  earnings,  or  a  discount  from  market 
of  a  similar  freely  traded  secxirity,  or  yield 
to  maturity  with  respect  to  debt  issues,  or 
a  combination  of  these  and  other  methods. 
Some  of  the  general  factors  which  the  direc- 
tors should  consider  in  determining  a  valua- 
tion method  for  an  Individual  Issue  of 
securities  include:  1)  the  fundamental  ana- 
lytical data  relating  to  the  investment.  3) 
the  nature  and  dvutitlon  of  restrictions  on. 
di^x>Eltlou  of  the  seciu-itles.  and  3)  aa 
evaluation  of  the  torcea  which  influence  the 
market  In  which  these  securities  are  pur- 
chased and  sold.  Among  the  more  specific 
factors  which  are  to  be  considered  are:  type 
of  security,  fineuicial  statements,  cost  at  date 
of  purchase,  size  of  holding,  discount  from 
market  value  of  ixnrestrlcted  securities  of  ttoe 
same  class  at  time  of  purchase,  special  re- 
ports prepared  by  analysts,  information  as  to 
any  transactions  or  offers  with  resp>ect  to  the 
security,  existence  of  merger  proposals  or 
tender  offers  affecting  the  securities,  price 
and  extent  of  public  trading  in  similar  se- 
curities of  the  Issuer  or  comparable  com- 
panies, and  other  relevant  matters. 

This  release  does  not  purport  to  delineate 
aU  factors  which  may  be  considered.  The  di- 
rectors should  take  into  consideration  all 
Indications  of  value  available  to  them  la 
determining  the  "fair  value"  assigned  to  a 
particular  security.  The  information  so  con- 
sidered together  with,  to  the  extent  practica- 
ble, judgment  factors  considered  by  the 
board  of  directors  In  reaching  its  decisions 
should  be  documented  in  the  minutes  of  the 
directors'  meeting  and  the  supporting  dat« 
retained  for  the  inspection  of  the  compmny's 
independent  accountant. 
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modification  of  SCHEDVLC  I 

In  cflnJtgKtton  with  the  revised  pro- 
posal  to  issue  a  new  rule  under  Rxile  3-16 
(17  CFR  210.3-16).  the  Commission  is 
also  now  proposing  to  modify  Schedule 
I,  Marketable  securities — other  security 
Investments,  which  Is  prescribed  by  Rule 
12-02  of  Regulation  S-X  (17  CFR  210.12- 
02) .  Rule  12-02,  In  Instruction  1(a) ,  now 
permits  regtstrants  to  report  as  aggre- 
gate amoimts  Investments  In  securities 
Issued  or  guaranteed  by  municipalities, 
states,  the  U.S.  Government  or  agencies 
thereof.  Due  to  the  financial  problems  of 
certain  municipalities  and  states  such 
aggregation  no  longer  seans  apprc^riate. 
For  this  reason  the  Commission  proposes 
to  delete  the  pertinent  parts  of  Instruc- 
tion 1(a). 

The  Commission  recognizes  ttiat  the 
Information  sought  by  the  proposed  rule 
under  Rule  3-16  might  duplicate  to  some 
extent  Information  now  called  for  by 
Rule  12-02.  ([Comments  are  solicited  as  to 
whether  Rule  12-02  ^ould  be  deleted  or 
how  It  might  be  modified  to  reduce  any 
such  duplication. 

PsoposED  Amendments 

Commission  Action. — The  CTommission 
hereby  proposes  to  amend  Part  210  of  17 
CFR  caiapter  n,  (1)  by  ttie  addition  (rf 
a  new  paragrairfi  (u)  in  §  210.3-16  as 
gtyen  below;  (2)  by  Insertion  of  the  let- 
ter (u)  after  the  letter  (p)  In  the  second 
sentence  under  S  210.3-16;  and  (3)  by  the 
tevlslon  of  Instruction  1(a)  to  5  210.12-02 
by  deleting  subsection  (1)  and  by  delet- 
ing the  number  (2)  and  the  words  "issued 
by  others"  from  subsection  (2)  of  the 
Instruction  to  read  as  given  below. 

fi  210.3—16     General    notes    to    financial 
statements.  (See  Release  No.  AS— 4.) 

•  •'••• 

(u)  Marketable  securities  and  other 
security  investments.  (1)  This  rule  ap- 
plies to  financial  statements  prepared  hi 
accordance  with  S  210.5-01  to  5-04.  (2) 
State  in  a  note  the  name  of  Issuer,  ag- 
gregate cost  and  aggregate  maricet  value 
of  the  securities  of  any  issuer  for  'vrtilch 
the  aggregate  market  value  exceeds  1 
percent  of  totfd  assets.  Indicate  whether 
the  securities  are  carried  in  the  balance 
sheet  at  cost  or  at  msu-ket  value  or  as 
part  of  a  portfolio  of  marketable  equity 
securities  carried  at  aggregate  market 
Tslue. 

(3)  For  the  purpose  of  this  disclosure, 
tbe  term  "Issuer"  shall  have  the  mean- 
ing given  In  Sectic»i  2(4)  of  the  Securi- 
ties Act  of  1933,  except  that  (1)  the 
United  States  Government  and  its  agen- 
cies shall  be  considered  as  one  Issuer, 
(11)  any  .state  of  the  United  States  and 
its  agencies  shall  be  ccnsldered  as  ooe 
Issuer,  (111)  a  political  subdivision  of  a 
state  of  the  United  States  and  Its  agen- 


cies shall  be  considered  as  one  issuer, 
(iv)  a  foreign  government  and  Its  agoi- 
cies  and  political  subdivisions  shall  be 
considered  as  cme  Issuer,  and  (v)  a  cor- 
poration and  Its  majority  owned  subsid- 
iaries shall  be  considered  as  one  Issuer. 
For  punxxses  of  determining  amoimts  to 
be  reported,  securities  guaranteed  by  or 
considered  liabilities  or  moral  obliga- 
tions of  another  entity  shall  be  consid- 
ered as  securities  of  both  the  Issuer  and 
the  guarantor  or  obligor. 

Consideration  shall  be  given  to  dis- 
closure of  risk  characteristics  of  the  se- 
curities of  an  issuer  and  of  differences  In 
risk  characteristics  of  different  Issues  of 
securities  of  an  issuer  as  may  be 
appropriate. 

Notk:  Section  2(4)  of  tbe  SecuriUes  Act 
of  1933  Is  as  follows:  The  term  "issuer" 
m.eans  every  person  who  issues  or  projx)6es 
to  Issue  any  security;  except  that  with  re- 
spect to  certificates  of  deposit,  votlng-tTust 
certificates,  or  collateral-trust  certificates,  or 
with  respect  to  certificates  of  interest  or 
shares  In  an  unincorporated  Investment 
trust  not  having  a  board  of  directors  (or 
persons  performing  similar  functions)  ch'  of 
the  fixed,  restricted  naanagement,  or  unit 
type,  the  term  "Issuer"  means  the  person  or 
person  performing  the  acts  and  assuming 
the  duties  of  depositor  or  manager  pursuant 
to  the  provisions  of  the  trust  or  other  agree- 
ment or  instrument  ixnder  which  such  se- 
curities are  issued;  except  that  In  tlie  case 
of  an  unincorporated  association  which  pro- 
vides by  Its  arUcles  for  limited  liability  of 
any  or  all  of  its  members,  (^  in  the  case  of 
a  trust,  committee,  or  other  legal  entity, 
the  trustees  or  members  thereof  shall  not 
be  Individually  liable  as  Issuers  of  any  se- 
curity Issued  by  the  association,  trust,  com- 
mittee, or  other  legal  entity;  except  that 
with  respect  to  equipment-trust  certificates 
or  like  securltlcfl,  the  term  "Issuer"  means 
tlie  person  by  whom  the  equipment  or  prop- 
erty ts  or  Is  to  be  used;  and  except  that 
with  respect  to  fractional  undivided  Inter- 
eats  in  oil,  gas,  or  other  mineral  rights,  the 
term  "Issuer"  means  the  owner  of  any  such 
right  or  of  any  Interest  In  such  right 
(whether  whole  or  fractional)  who  creates 
fractional  Interests  therein  for  the  purpose 
of  public  offering. 

§210.12-02     MarkeUble  securities — oth- 
er sernrity  investments. 

•  •  •  •  • 

(Instruction)  1(a)  Elach  issue  shall  be 
stated  separately,  except  that  reasonable 
groupings,  without  enumeration,  may  be 
made  of  securities  for  which  the  amounts 
shown  Ic  column  C  in  the  aggregate  are  not 
more  than  3  percent  of  total  assets 

•  •  •  •  * 
•niese  amendments  are  proposed  to  be 

adopted  pursuant  to  authority  In  see - 
tloos  8,  7.  8,  10  and  19(a)  (15  UJ3.C.  77f. 
77g,  77h,  77J.  and  77s)  ol  the  Securities 
Act  of  1933;  sections  12.  13.  15(d)  and 
23(a)  (15  U.S.C.  78Z.  78m,  78o(d)  and 
78w)  ot  the  Securities  Exchange  Act  oC 
1934;  and  sections  5(b),  14  and  20(a)  (15 


U.S.C.  79e,  79n  and  79t)  of  the  Public 
Utility  Holding  Company  Act  of  1835. 
Pursuant  to  section  23(a)  (2)  of  the  Ex- 
change Act,  the  Commission  has  consid- 
ered the  effect  that  the  proposed  amend- 
ments would  have  on  competition  and  Is 
not  aware,  at  this  time,  of  any  burden 
that  such  SLmendments,  If  adopted,  would 
Impose  on  competition  not  necessary  <»■ 
appropriate  In  furtherance  of  the  pur- 
poses of  the  Act.  However,  the  Commis- 
sion st^eclflcally  invites  comment  as  to 
the  competitive  Impact  of  these  propos- 
als, If  adopted. 

By  the  C^ommission. 

Dated:  May  2.  1977. 

George  A.  Fitzsimmons. 

Secretary. 

[FR  Doc.77- 13484  Piled  5-10-77:8:48  am) 

DEPARTMENT  OF  THE  INTERfOR 

Geological  Survey 

[30  CFR  Part  211] 

COAL  MINING  OPERATING  REGULATIONS 

Proposed  Adoption  of  Cooperative  Agree- 
rr^ent  WHt)  Montana:  Comment  Period 
Scheduled 

AGENCY:    Geological  Survey,  Interior 

ACTTIONi  Prc^xised  rule,  comment  period 
scheduled. 

SUMMARY:  This  document  proposes  to 
adopt  a  Ctooperatlve  Agreement  between 
the  Department  of  the  Interior,  and  the 
State  of  Montana  that  will  govern  the 
procedures  that  will  be  used  to  administer 
and  enforce  surface  mtning  reclamation 
standards  in  Montana.  Presently,  both 
Montana  and  the  Depcirtment  perform 
overlapping  and  duplicative  functions 
which  Impose  unnecessary  costs  on  both 
the  respective  governments,  and  the  reg- 
ulated Industry.  The  Agreement  elimi- 
nates this  duplication  and  overlap 
wherever  possible. 

DATE:  CcMiunents  must  be  received  bv 
May  27,  1977. 

ADDRESS:  Comment  Address:  Director, 
Geological  Survey,  Natlwial  Center,  Res- 
ton,  Virginia  22092. 

FOR  FURTHER  INFORMATION  CX>N- 
TACT: 

Robert  Uram,  CMBce  of  the  SoUcltor. 
UJS.  Department  of  the  Interior,  Wash- 
ington, DC.  20240.  Telephone  number 
202-343-4803. 

SUPPLEMENTAL  INFORMATION:  On 
May  17,  1976.  tbe  Department  of  the  In- 
terior adopted  new  regulations  to  govern 
the  management  of  fedira^ally  owned  coal 
resources.  41  PR  20252  (1976).  Those 
regulations  authorize  the  Department  to 
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enter  into  cooperative  agreements  with 
states  in  which  federal  coal  leases  have 
been  or  will  be  Issued  for  the  purpose  of 
avoiding  duality  In  the  administration 
and  enforcement  of  surface  coal  mine 
reclamation  operations.  30  CFR  211.75 

The  Secretary  and  the  Governor  of 
Montana  have  completed  the  negotiation 
of  a  Cooperative  Agreement  under  this 
authority.  The  Agreement  provides  that 
the  State  of  Montana  will  be  principally 
responsible  for  the  admlnistraticai  and 
enforcement  of  surface  coal  mine  recla- 
mation operations  on  federal  ooal  leases 
In  Montana. 

In  the  regulations  promulgated  on 
May  17,  1976,  the  Department  also  es- 
tablished a  procedure  by  which  the  De- 
partment could  adopt  the  substantive, 
on-the-ground  standards  of  a  state's 
reclamation  law  as  the  federal  standards 
for  operations  on  federal  coal  leases  in 
the  State,  as  long  as  the  state's  require- 
ments afforded  "genersd  protection  of 
envlronm«ital  quality  and  values  at 
least  as  stringent  as  would  occur  imder 
exclusive  application  of  [the  federal 
standards]."  30  CFR  211.75(a) .  In  an  ad- 
vance notice  of  proposed  rulemaking,  the 
Dep>artment  explained  what  steps  It 
woiild  take  to  determine  whether  It 
would  adopt  the  requirements  of  a 
State's  reclamation  law.  41  FR  27993 
(1976). 

Under  these  procedures,  on  September 
14,  1976,  the  Department  proposed  to 
adopt  as  Federal  regulations  the  sub- 
stantive requirements  of  Montana's  coal 
mine  reclamation  law.  41  FR  39036 
(1976) .  That  rulemaking  proceeding  has 
not  been  completed.  The  ctHnment  pe- 
riod on  the  proposal  expires  on  May  9, 
1977.  After  the  comment  period  expires 
the  Department  will  evaluate  the  com- 
ments, and  adopt  a  final  notice  on  that 
proposal.  The  substantive  standards  that 
are  proposed  to  be  adopted  In  that  nile- 
making  are  Incorporated  Into  the  pro- 
posed Cooperative  Agreement  as  Ap- 
pendix A.  If  the  Cooperative  Agreement 
is  Anally  adopted.  Appendix  A  wlU  be 
revised  to  reflect  any  changes  made  In 
the  final  rulemaking  on  the  Septem- 
ber 14.  1976,  proposal. 

Foiu:  elements  are  central  to  a  Coop- 
erative Agreement  for  the  administra- 
tion and  enforcement  of  surface  coal 
mine  reclamation  standards:  mine 
plans;  Inspections;  enforcement  provi- 
sions; and  bonding  reqtilrements.  The 
Department  has  reviewed  Montana's  law, 
and  believes  that  tlie  State  of  Montana 
Is  capable  of  administering  and  enforc- 
ing reclamation  operation  on  federal  coal 
lease  In  Mcmtana  In  such  a  way  that 
federal  interests  are  protected. 

Although  the  proposed  Agreement 
grants  the  State  the  principal  authority 
for  administering  and  enforcing  recla- 
mation operations,  we  note  the  following. 


First,  the  Federal  Coal  Leasing  Amend- 
ments Act  at  1975,  Pi.  94-377,  requires 
the  Secretary  to  approve  the  mining  plan 
of  a  federal  lessee.  Article  IV,  section  C 
states  the  Secretary's  duty  to  review 
and  approve  mining  plans  independently 
from  state  review  and  approval.  The 
Agreement  does  avoid  the  application  of 
conflicting  standards  by  allowing  the 
submission  of  one  mining  plan  to  the 
State  and  the  Department. 

Second,  the  Department  retains  its  au- 
thority to  establish  the  amoimt  of  the 
performance  bond  to  be  imposed.  Article 
vn,  section  A  avoids  the  Imposition  of 
double  bonds  by  providing  that  the  De- 
Ijartment's  bcaid  requirement,  if  higher 
than  the  State's,  will  only  be  for  the 
amount  of  the  difference  between  the  two 
amounts. 

The  proposal  contains  chiefly  the  text 
of  the  Cooperative  Agreement,  but  it  also 
contains  proposed  technical  changes  In 
30  CFR  211.10,  211.74,  and  211.77  to 
conform  those  rules  to  the  fact  that  the 
Cooperative  Agreement,  if  adopted,  will 
contain  the  reqiiirements  of  a  Federal 
lessee's  mining  plan  in  Montana. 

This  proposed  rulemaking  does  not  ex- 
plicitly amend  43  CFR  Subpart  4031,  but 
the  Department  wishes  to  state  that  the 
enforcement  and  administration  provi- 
sions of  that  Subpart  will  be  adminis- 
tered consistently  with  the  changes  in 
30  C7FR  Part  211  proposed  here. 

Comment  Period 

Final  Cooperative  Agreements  have 
also  been  signed  with  Wyoming  (effec- 
tive FebrusuT  1,  1977)  and  New  Mexico, 
Utah,  and  North  Dakota  (ail  effective 
May  1,  1977) .  In  these  rulemaking  pro- 
ceedings, the  Department  set  a  30-day 
comment  period.  The  Department  has 
concluded  that  it  is  both  unnecessary 
and  contrary  to  the  public  interest  to 
have  a  30-day  comment  period  on  this 
proposal.  A  shorter  comment  period  is 
allowed. 

This  rulemaking  proceeding  Is  ex- 
tremely similar  to  the  ones  previously 
completed  for  Wyoming,  Utah,  New  Mex- 
ico, and  North  Dakota.  The  public  has 
had  the  opportunity  to  cmnment  on  the 
concept  of  this  type  of  Cooperative 
Agreement  in  those  proceedings,  in  addi- 
tion to  the  opportunity  to  comment  on 
30  cm  211.75(b)  prior  to  its  adoption 
last  May.  The  previous  agreements  failed 
to  generate  significant  conunents.  This 
Agreement  does  not  significantly  deviate 
from  those  prior  actions.  A  full  30-day 
comment  period  is  unnecessary,  because 
the  public  has  had  repeated  opportuni- 
ties to  comment  on  this  type  of  proposal. 

In  addition,  the  30-day  comment  pe- 
riod is  contrary  to  the  public  interest 
because  it  may  extend  this  rulemaking 
proceeding  past  the  date  of  enactment 
of  new  Federal  surface  mining  legisla- 
tion. Tlie  Department  has  supported  the 
enactment  of  strong  surface  mining 
legislation,  and  in  particular  has  offered 


amendments  to  that  leglslalon  to  ensure 
that  Federal-State  cooperaticm  in  regu- 
lating reclamation  of  Federal  lands 
would  be  encouraged.  On  April  29,  1977, 
the  House  passed  H.R.  2.  Its  version  of 
the  surface  mining  legislation.  Senate 
consideration  of  similar  legislation  is 
also  well-advanced,  and  final  legislation 
could  be  i>assed  soon.  It  is  important  to 
complete  this  rulemaking  before  the  leg- 
islation is  enacted  so  that  Montana's  reg- 
ulatory program  will  be  able  to  receive 
the  full  benefits  of  the  new  legislation. 
Section  523  of  H.R.  2,  for  example, 
recognizes  the  validity  of  Cooperative 
Agreements  (with  appropriate  modifica- 
tions) to  regulate  coal  surface  mining 
on  Federal  lands  "existing  on  the  date 
of  enactment  of  this  Act."  H.R.  2  permits 
these  Agreements  to  remain  in  effect 
prior  to  approval  of  a  state  program 
imder  the  bill.  In  the  absence  of  a  Co- 
operative Agreement,  H.R.  2  would  tem- 
porarily displace  Montana  from  regu- 
lating Federal  lands  after  the  Depart- 
ment adopted  a  Federal  lands  program, 
and  prior  to  the  approval  of  a  state 
program.  Since  Montana  has  an  excel- 
lent program,  the  public  interest  would 
be  enhanced  if  this  temporary  displace- 
ment could  be  prevented.  Although  nei- 
ther the  date  of  enactment,  nor  the  par- 
ticular provisions  of  surface  mining  leg- 
islation is  certain,  it  is  possible  a  bill 
containing  provisions  similar  to  section 
523  in  HJl.  2  will  be  enacted  in  the 
near  future.  Consequently,  a  shortened 
comment  period  Is  needed  to  help  en- 
sure that  this  rulemaking  can  be  com- 
pleted before  the  legislation  has  been 
enacted.  Comments  are  requested  by 
May  27, 1977. 

"The  environmental  impacts  of  this 
proposed  action  are  discussed  in  the 
final  Enviroiunental  Impact  Statement, 
Surface  Management  of  Coal  Resources 
(43  C.F.R.  Subpart  3041)  and  Coal  Min- 
ing Operating  Regulations  (30  CJF.R. 
Part  211)  (1976).  NEPA  does  not  re- 
quire, and  the  Department  has  not  pre- 
pared, a  separate  impact  statement  for 
this  action. 

Dated:  May  5.  1977. 

Cbcil  D.  Anorus, 
Secretary. 

1.  Accordingly,  the  Department  pro- 
poses to  amend  30  CFR  211.10  by  adding 
a  new  paragraph  (e)  (5)  to  read  as 
follows : 

§  211.10      Exploration  and  mining  plan<>. 

•  •  •  •  • 

(e)  States  urith  §  211.75'b)  agree- 
ments. *  •  •  « 

(5)  Montana.  A  Federal  coal  lessee 
in  the  State  of  Montana  who  must  sub- 
mit a  mining  plan  or  permit  under  both 
State  and  Federal  law  shall  submit  In 
lieu  of  the  mining  plan  required  in  this 
section,  a  mining  plan  containing  the 
information  required  by: 
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(i)  Section  50-1039.  50-1043,  R.CJ^ 
1947; 

(ID  Mont.  Admin.  Code  Section  26- 
2.10(10)-S   10270-10300; 

(tti)  30  CFR  211.10(c):  and 

(It)  A  statement  citifying  that  a 
copy  of  the  plan  has  been  given  to  ttie 
State  of  Montana  and  the  Secretary. 

2.  The  Department  proposes  to  amend 
30  CPR  211.74  by  adding  a  new  para- 
graph (g)(5)  to  read  as  follows: 

S  211.74      YarianreK. 

•  •  •  •  • 

(g)  States  with  §  2fl.7S(b)  aoree- 
ments.  *   •  • 

(5)  Montana.  A  Federal  co€d  lessee  in 
the  State  of  Montana  shall  request  and 
receive  variances  from  the  State  of  Mon- 
tana and  the  Secretary  under  Mcmtana 
Admin.  Code  Section  26-2.10(10) -S 
10300. 

3.  The  Department  proposes  to  amend 
SO  CFR  211.77  by  adding  a  new  para- 
graph (e)   to  read  as  follows: 

§211.77      States  with  rooperative  agree- 
ments. I 

•  •  •  •  • 

(e>  Montana.  The  administration  and 
enforcement  of  reclamation  require- 
ments on  federal  coal  leases  in  Montana 
subject  to  this  part  shall  be  done  ac- 
cording to  the  Cooperative  Agreement 
between  the  State  of  Montana  and  the 
Department  of  the  Interior.  The  Coop- 
ative  Agreement  Is  published  at  [date 
and  page  of  publication  of  final  rule,  if 
adopted,  to  be  inserted  1.  and  is  available 
at  appropriate  oCBces  of  the  Department 
of  the  Interior. 

4.  The  State  of  Montana  and  the  De- 
partment of  the  Interior  propose  to  en- 
ter into  a  Cooperative  Agreement  to  des- 
ignated the  State  of  Montana  as  the 
principle  party  to  administer  surface  coal 
mine  reclamation  operations  on  Federal 
coal  leases  in  Montana  to  read  as  fol- 
lows: 

Cooperative  Agreement  Between  the 
United  States  DejMu-ttnent  of  the  Interior 
and  the  State  of  Montana  under  section  33 
of  the  Mineral  Leasing  Act  of  IMO.  SO  VB.C. 
Section  189.  and  section  307  of  the  Federal 
Land  Policy  and  Management  Act  of  1976, 
and  30  CFR  211.76(b). 

This  Agreement  (referred  to  as  the  Co- 
operative Agreement)  to  made  between  the 
State  of  Montana  acting  by  and  through 
Ctovemor  Thomas  Judge  (referred  to  as  the 
Oovernor)  and  the  United  States  Depart- 
ment of  the  Interior,  acting  by  and  through 
the  Secretary  of  the  Interior  (referred  to  as 
the  Secretary) . 

Articlb  I 

FtTRPOSC 

This  Cooperative  Agreement  provides  for 
a  cooperative  program  between  the  United 
States  Department  of  the  Interior  and  the 
State  of  Montana  with  respect  to  the  admln- 
latratlon  and  enforcement  of  ooal  surface 
mine  reclamation  requirements  wh^e  a  pcr- 
aoA  engaged  In  surface  mining  of  coal  under 
coal  leases  Issued  by  the  Department  of  the 
interior  under  the  Mineral  f.»mM^n^  Act  of 
mo  ramorea  or  tntenda  to  r«nx>Te  mors 
10.000  cable  ymrdi  of  ooal  or  orer- 
"Rm  basic  purpoae  of  the  agreement 


PROPOSED  RULES 

to  to  prevent  duality  of  admlutotratkm  and 
•nforcemcnt  of  surface  reclaznatlon  requlre- 
ments  by  designating  the  State  of  Montana, 
to  the  extent  poaslble.  as  the  prlndpcJ  entity 
to  enforoe  reclamation  laws  and  regulations 
on  Federal  co&l  leases  In  Montana. 

AancLX   n 

Emcnv*  DAR 

The  Cooperative  Agreement  Is  effective  on 

the day  of 19 and 

remains  tn  effect  until  terminated  as  pro- 
vided In  Article  IX. 

Arttclm    ni 

REQVmEMENTS    rOK    COOPTRATm:    AGREEMENT 

The  Oovernor  affirms  that  the  State  of 
Montana  wUl  comply  with  all  of  the  pro- 
visions of  this  Cooperative  Agreement  and 
will  continue  to  meet  all  the  conditions  and 
requirements  specified  in  this  Article  upon 
which  the  approval  of  the  Secretary  is  based. 

A.  Responsible  Administrettive  Agency.  The 
Montana  Department  of  State  Lands  and  the 
MoAtana  Board  of  Land  Commissioners  (re- 
ferred to  as  the  State  Agency)  are.  and  shall 
continue  to  be,  the  agencies  responsible  for 
administering  this  Cooperative  Agreement 
on  behalf  of  the  Governor  on  Federal  coal 
leases  throughout  the  State 

B.  Authority  of  State  Agency.  The  State 
Agency  designated  tn  Paragraph  A  of  this 
Article  has,  and  shall  continue  to  have,  au- 
thority to  carry  out  this  Cooperative  Agree- 
ment. 

C.  State  Reclamation  Law.  The  reclamation 
requirements  of  Montana  listed  in  Appendix 
A  afford  general  protection  of  the  environ- 
ment at  least  as  stringent  as  would  occur 
under  the  exclusive  application  of  30  CFR 
Part  211,  and  do  not  unreasonably  impair 
coal  mining  that  Is  in  the  overriding  national 
interest. 

D.  Effectiveness  of  State  Procedures.  The 
procedures  of  the  State  of  Montana  shall  be 
as  effective  for  the  purpose  of  enforcing  the 
reclamation  requirements  Itoted  In  Appendix 
A  as  the  procedures  of  the  Department  of  the 
Interior. 

E.  Inspection  of  Mines.  The  Oovernor 
affirms  that  the  State  Agency  wUl  inspect  all 
mines  on  Federal  coal  leaaes  located  In  the 
State,  tn  accordance  with  the  minimum 
schedule  In  Article  V. 

F.  Enforcement.  The  Oovernor  affirms  that 
the  State  Agency  will  enforce  the  Agreement 
In  a  manner  that  ensures  effective  environ- 
mental protection. 

0.  Qualified  Personnel.  The  State  Agency 
will  have  an  adequate  number  of  fully  quali- 
fied personnel  necessary  for  the  enforcement 
of  this  Cooperative  Agneement. 

H.  Funds.  The  State  Agency  will  devote 
adequate  funds  for  the  administration  and 
enforcement  of  reclamation  requirements  on 
Federal  coal  leases  in  the  State. 

1.  Reports  and  Records.  The  State  Agency 
shall  make  reports  to  the  Secretary,  contain- 
ing Information  about  Its  compliance  with 
the  terms  of  thto.  Cooperattve  Agreement,  as 
the  Secretary  shall  from  time  to  time  re- 
qtHre.  The  State  Agency  shall  also  make 
available  to  the  Secretary,  upcHi  request.  In- 
formation developed  under  this  Cooperative 
AgreenMnt. 

The  Secretary  affirms  that  the  Department 
of  the  Interior  wUl  comply  with  all  of  the 
provisions  of  this  Coc^>tfatlve  Agreement. 

AancLx  IV 

mm  rums 

Federal  regulattoD.,  30  CFR  211.10(c),  and 
atete  laws  and  regulattooa  require  the  oper- 
Ktar  of  ImmU  tosMd,  permitted  or  licenced  Itor 
coal  mining  to  receive  approral  of  a  mining 
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plan  or  permit  prior  to  conducting  opera- 
tions. 

A.  Contents  of  Mining  Plans  and  Permits. 
The  State  Agency  and  the  Secretary  agree 
that  a  Federal  coal  lessee  must  submit  a 
mining  plan  or  permit  application  under  both 
State  and  Federal  law,  which  plan  or  permit 
must  include,  at  a  minimum,  the  following 
Information : 

1    The   Information   required   by: 

a.  Sections  6O-1039,  60-1043,  6O-1607. 
R.C  M.  1947: 

b.  Mont.  Admin.  Code  Section  26-2.10(10)- 
S  10270-10300: 

c.  30  CFR  211.10(c). 

2.  Statement  certifying  that  a  copy  of  the 
mining  plan  or  permit  application  has  been 
given  to  both  the  State  Agency  and  the 
Secretary. 

If  either  the  State  Agency  or  the  Secretary 
requires  the  operator  to  submit  additional 
information,  he  shaU  submit  the  Information 
to  both  the  State  Agency  and  the  Secretary. 

B  ReiHew  of  Plan.  The  State  Agency  and 
the  Secretary  shall  each  review  and  analyse 
the  adequacy  of  the  plan,  permit  or  request 
for  an  amendment  or  a  variance  from  the 
plan  or  permit. 

c.  Approval  of  Mining  PUns.  The  State 
Agency  shall  review  the  adequacy  of  the 
mining  plan  or  permit,  as  provided  In  sec- 
tions 6O-1042.  60-1043  RC.M.  1947,  or  re- 
quest for  an  amendment,  as  provided  in 
Mont.  Admin.  Code  Section  20-2.10(10)- 
S10300. 

The  State  Agency  shal!  notify  the  Secretary 
of  its  action  pursuant  to  such  provisions.  The 
Secretary  shaU  then  Independently  review 
and  take  action  on  the  mining  plan  or  permit 
as  required  by  30  CFR  211.10(d),  or  request 
for  a  variance  as  required  by  30  CFR  211.74. 
or  an  amendment  to  an  approved  mining  plan 
or  permit  which  was  acted  upon  by  the  State 
Agency.  The  Secretary  shall  notlfv  the  State 
Agency  of  his  acUon. 

ASTICLB    V 
IN8IVCTIONS 

A.  The  State  Agency  shaU  Inspect  as  au- 
thorteed  by  section  60-1088.  R.CM.  1947,  as 
frequently  as  necessary  but  at  least  quarter- 
ly the  operations  area  of  all  Federal  Coal 

-leases,  permits  and  lloenaee  where  operations 
affecting  the  reclamation  of  mined  lands 
are  conducted  or  are  to  be  conducted,  for 
the  purpose  of  determining  whether  the 
operator  to  complying  with  all  applicable 
laws,  regulations  and  orders  and  all  require- 
ments of  approved  mining  plans  that  affect 
the  reclamation  of  mined  lands.  The  State 
Agency  shall  alao  perform  all  Inspections 
required  under  30  CFR  211.41.  Such  inspec- 
tions performed  to  accordance  with  30  CFR 
211.41  shall  be  considered  In  meeting  the 
quarterly  inspection  requirement. 

B.  The  State  Agency  will,  subsequent  to 
conducting  any  Inspection  as  required  by 
paragraph  A  of  thto  Article.  lUe  with  the 
Secretary  a  report  on  (1)  the  general  con- 
ditions of  the  lands  under  coal  lease,  permit 
or  license,  (2)  the  manner  in  which  the 
operations  are  being  conducted  and  (3) 
whether  the  operator  Is  complying  with  ap- 
plicable reclamation  requirements.  A  copy 
-of  thto  report  shall  be  furnished  to  the  op- 
erator on  request,  and  shall  be  made  avail- 
able for  public  Inspection  during  normal 
business  hours  at  the  offices  of  the  Federal 
Mining  Supervisor. 

C.  For  the  purpose  of  evaluating  the  man- 
ner in  which  the  Cooperative  Agreement  to 
being  carried  out  and  to  ensure  that  rec- 
lamation to  being  effectively  performed,  the 
Secretary  may  Inspect  from  time  to  time 
mines  on  Federal  coal  leasee  within  the 
State.  Inspections  by  the  Secretary  may  be 
made  In  association  with  the  regxilar  In- 
spection by  the  State  Agency. 
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D.  The  Secretary  may  conduct  Inspections 
on  Federal  ctyeX  leasee  to  determine  whether 
the  operator  la  oomplylug  with  require- 
ments that  are  unrelated  to  reclamation. 

AKTICI-*    VI 
EMTOBCEMKNT 

A.  If  the  State  Agency  determines  that 
the  operator  la  not  complying  with  a  re- 
quirement that  relates  to  the  reclamation 
of  lands  disturbed  by  surface  mining,  it 
shall  Uke  such  steps  as  required  by  Sec- 
tions 50-1046.  50-1050,  and  50-1056,  R.C.M. 
1947. 

B.  If.  In  the  Judgmeat  of  the  State  Agen- 
cy, an  operator  is  conducting  activities  on 
lands  subject  to  thU  Agreement  which  fail 
to  comply  with  a  requirement  that  relates 
to  reclamation  and  those  activities  threaten 
Immediate  and  serious  damage  to  the  en- 
vironment, the  State  Agency  shall  take  Im- 
mediate action,  as  authorized  by  sections 
50-1050  and  50-1058.  B.C.M.  1047. 

C  The  State  Agency  shall  notify  the  Sec- 
retary of  all  violations  of  applicable  lavra 
regarding  reclamation  on  Federal  coal  leases 
Including  violations  of  Federal  laws  and 
regulations  or  lease  terms  and  of  aU  ac- 
tions taken  under  sections  50-1046.  50-1050, 
and  50-1066.  B.C.M.  1947,  with  respect  to 
such  violations. 

D  This  section  does  not  limit  the  Sec- 
retarys  authority  to  seek  cancellation  of  a 
Federal  coal  lease  under  Federal  laws  and 
regulations,  or  prevent  the  Secretary  from 
taking  appropriate  steps  to  correct  actions 
that  violate  Federal  law.  but  not  State  law, 
or  from  taking  appropriate  measures  to 
remedy  violations  of  a  mining  plan  or  other 
appropriate  requirements. 

E  Failxu-e  to  adequately  enforce  the  rec- 
lamation laws  and  regulations  shall  be 
grounds  for  termination  of  this  Coopera- 
tive Agreement. 

Article  VII 

BONDS 

A  Amount  aTid  Responsibility.  The  State 
.Agency  may  require  Federal  <»aLi«»^«* 
gdbiect  to  the  provisions  of  30  CPR  Part 
an  to  submit  a  bond  as  provided  In  sec- 
tion 50-1039,  R.C34.  1947.  The  Secretary 
shall  reduce  the  Federal  bond  required  for 
reclamation  pxirposes  under  43  CFB  3041.3 
and  30  CFB  211.3.  by  the  amount  of  the 
bond  req\Ured  by  the  State  Agency  only  If 
the  release  of  all  or  any  portion  of  the 
Stato  Agency's  bond  Is  conditioned  on 
compliance  with  the  requirements  of  the 
approved  plan,  and  the  amount  released 
is  appropriate  to  the  work  completed.  Where 
the  surface  of  the  lands  Is  not  owned  by 
the  United  States,  the  State  Agency  shall 
notify  the  surface  owner  fuid  solicit  and 
take  into  account  his  comments  before  rec- 
ommending release  of  the  bond. 

B  Notiftcation.  Prior  to  releasing  the  bond 
provided  for  in  section  50-1039.  B.C.M.  1947. 
for  lands  the  stu^ace  of  which  Is  owned  by 
the  Federal  Oovemment.  the  State  Agency 
shall  consult  with  and  seek  the  advice  and 
consent  of  the  Secretary. 

C  Release  of  Bond.  The  State  Agency  shall 
hold  the  operator  responsible  and  liable  for 
successful  reclamation  as  required  by  sec- 
tion 50-1039.   B.C.M.   1947. 

Article  VIII 

OPPORTTTNTrT  TO  COMPLT  WFTH 
COOPl:KATrVB  AGREEMENT 

The  Secretary  may,  at  his  sole  discretion, 
and  without  instituting  or  commencing 
proceedings  for  withdrawal  of  approval  of 
the  Cooperative  Agreement,  notify  the  State 
Agency  that  It  has  faUed  to  comply  with 
the  provisions  of  the  Cooperative  Agreement. 
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The  Secretary  shall  specify  how  the  State 
Agency  has  failed  to  comply  and  shall  state 
the  period  of  time  within  which  the  defects 
in  administration  shall  be  remedied  and 
satisfactory  evidence  presented  to  him  that 
the  State  Agency  has  remedied  the  defects 
in  administration  and  is  In  compliance 
with  and  has  met  the  requirements  of  the 
Secretary.  The  time  period  specified  shall  not 
be  less  than  30  days.  Upon  failure  of  the 
State  Agency  to  meet  the  requirements  of 
the  Secretary  within  the  time  specified,  the 
Secretary  may  institute  proceedings  for 
withdrawal  of  approval  of  the  Cooperative 
.Agreement  as  set  forth  in  Article  IX. 

Article  IX 

TERMINATION  OF  COOPERATIVE  AGREEMENT 

The  Cooperative  Agreement  may  be  ter- 
minated as  follows: 

A.  Termination  by  the  State.  The  Coopera- 
tive Agreement  may  be  terminated  by  the 
Governor  upon  written  notice  to  the  Secre- 
tary, specifying  the  date  upon  which  the 
Cooperative  Agreement  shall  be  terminated, 
but  which  date  of  termination  shall  not 
be  less  than  60  days  from  the  date  of  the 
notice. 

B.  Termination  by  the  Secretary.  The 
Cooperative  Agreement  may  be  terminated 
by  the  Secretary  whenever  the  Secretary 
finds,  after  g:lvlng  due  notice  to  the  State 
Agency  and  affording  the  State  Agency  an 
opportunity  for  a  hearing: 

1.  That  the  State  Agency  has  failed  to 
comply  substantially  with  any  provision  of 
the  Cooperative  Agreement;  or 

2.  That  the  State  Agency  hsw  failed  to 
comply  with  any  assurance  given  by  the 
State  Agency  upon  which  the  Cooperative 
Agreement  is  based,  or  any  condition  or 
requirement  which  is  specified  In  Article 
III:    or 

3.  That  action  unrelated  to  surface  coal 
mine  reclamation  will  unreasonably  and  sub- 
stantially prevent  the  mining  of  federal  coal. 

C.  TeTmination  by  Operation  of  Law.  This 
Cooperative  Agreement  shall  terminate  by 
operation  of  law  when  no  longer  authorized 
by  Federal  laws  and  regulations  or  Montana 
laws  and  regulations. 

D.  Notice  of  Proposed  Termination.  When- 
ever the  Secretary  projjoses  to  terminate  the 
Cooperative  Agreement  he  shall : 

1.  Give  written  notice  to  the  Governor 
and  to  the  State  Agency: 

2.  Sjjecify  and  set  out  to  the  written  notice 
the  grounds  upon  which  he  proposes  to  ter- 
minate the  Cooperative  Agreement; 

3.  Specify  the  date  upon  which  and  the 
place  where  the  State  Agency  will  be  afforded 
an  opportunity  for  hearing  and  to  show  cause 
why  the  Cooperative  Agreement  should  not 
be  terminated  by  the  Secretary.  The  date 
upon  which  such  hearing  shall  be  held  shall 
not  be  less  than  30  days  from  the  date  of  such 
notice,  and  the  place  of  hearing  shall  be  In 
the  State. 

4.  The  Secretary  shall  also  publish  a  notice 
In  the  Federal  Register  containing  the  Items 
in  1-3  of  this  paragraph. 

5.  Within  30  days  of  the  date  of  the  writ- 
ten notice  specifying  the  date  of  the  hearing, 
the  State  Agency  may  file  a  written  notice 
with  the  Secretary  stating  whether  or  not  it 
will  appear  and  participate  in  the  hearing. 
The  notice  shall  specify  the  issues  and 
grounds  specified  by  the  Secretary  for  termi- 
nation which  the  State  Agency  will  oppose  or 
contest  and  a  statement  of  its  reasons  and 
grounds  for  opposing  or  contesting.  Failure 
to  file  a  written  notice  In  the  Office  of  the 
Secretary  within  30  days  shaU  constitute  a 
waiver  of  the  opportunity  for  hearing,  but 
the  State  Agency  may  present  or  submit  be- 
fore the  time  fixed  for  the  hearing  written 
arguments  and  reasons  why  the  Cooper»tlv» 
Agreement   should   not  be   terminated,    and 


within  the  discretion  of  the  Secretary  may  be    , 
permitted  to  appear  and  confer  in  person  and 
present  oral  or  written  statements,  and  other 
documents  relative  to  the  proposed  termina- 
tion. 

E.  Conduct  of  Hearing.  The  hearing  will  be 
conducted  by  the  Secretary.  A  record  shall  be 
made  of  the  hearing  and  the  Governor  shall 
be  entitled  to  obtain  a  copy  of  the  transcript. 
The  Governor  shall  be  entitled  to  have  legal 
and  technical  and  other  representatives  pres- 
ent at  the  hearing  or  conference,  and  may 
present,  either  c«tilly  or  in  writing,  evidence, 
information,  testimony,  document,  records, 
and  materials  as  may  be  relevant  and  ma- 
terial to  the  issues  Involved. 

P.  Notice  of  Withdrawal  of  Approval  of  Co- 
operative Agreement.  After  a  hearing  has 
been  held,  or  the  right  to  a  hearing  has  been 
waived  or  forfeited  by  the  State  Agency,  the 
Secretary,  after  consideration  of  the  evidence, 
information,  testimony,  and  arguments  pre- 
sented to  him  shall  advise  the  Governor  of 
his  decision.  If  the  Secretary  determines  to 
withdraw  approval  of  the  Cooperative  Agree- 
ment, he  shall  notify  the  State  Agency  of  his 
intended  withdrawal  and  shall  afford  the 
State  Agency  an  opportunity  to  present  evi- 
dence satisfactory  to  the  Secretary  that  the 
States  Agency  has  remedied  the  specified  de- 
fects in  its  administration  of  the  Cooperative 
Agreement.  The  Secretary  shall  state  the  pe- 
riod of  time  within  which  the  defects  In 
administration  shall  be  remedied  and  satis- 
factory evidence  presented  to  him,  and  upon 
failure  of  the  State  Agency  to  do  so  within 
the  time  stated,  the  Secretary  may  thereupon 
withdraw  his  approval  of  the  Cooperative 
Agreement  without  any  further  opportunity 
afforded  to  the  State  Agency  for  a  hearing. 

Article  X 

reinstatemet  or  cooPERATrvE  agreement 

The  Cooperative  Agreement  which  has  been 
terminated  may  be  reinstated  upon  applica- 
tion by  the  Governor  and  upon  giving  evi- 
dence satisfactory  to  the  Secretary  that  the 
State  Agency  can  and  will  comply  with  all 
the  provisions  of  the  Cooperative  Agreement 
and  has  remedied  all  defects  In  administra- 
tion for  which  the  Cooperative  Agreement 
was  terminated. 

Article  XI 

AMENDMENTS    OF   COOPERATIVE    AGREEMENT 

This  Cooperative  Agreement  may  be 
amended  by  mutual  agreement  of  the  Gov- 
ernor and  the  Secretary.  An  amendment  pro- 
posed by  one  party  shall  be  submitted  to  the 
other  with  a  statement  of  the  reaasons  for 
such  proposed  amendment.  The  party  to 
whom  the  proposed  amendment  is  submitted 
shall  signify  its  acceptance  or  rejection  of 
the  proposed  amendment,  and  If  rejected 
shall  state  the  reasons  for  rejection.  Upon 
acceptance  by  the  Governor  and  th'V  Secre- 
tary, the  amendment  shall  be  adopted  after 
rulemaking. 

Article  XII 

CHANCES    IN    STATE    OR    FEDERAL    STANDARDS 

The  Secretary  of  the  Interior  or  the  State 
of  Montana  may  from  time  to  time  revise  and 
promulgate  new  or  revised  reclamation  re- 
quirements or  enforcement  and  administra- 
tion procedures.  The  Secretary  and  the  State 
Agency  shall  immediately  Inform  the  other 
of  any  final  changes  in  their  respective  laws 
or  regulations.  Each  party  shall.  If  It  deter- 
mines It  to  be  necessary  to  keep  this  Coopera- 
tive Agreement  In  force,  change  or  revise  Its 
respective  laws  or  regulations.  For  changes 
which  may  be  accomplished  by  rulemaking, 
each  party  shall  have  six  months  in  which  to 
make  such  changes.  For  changes  which  re- 
quire leglsUUre  authorization.  e*ch  party 
has  until  the  close  of  its  next  legislative  ses- 
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sion  at  which  such  legUUtion  can  be  consid- 
ered In  which  to  make  the  changes.  If  such 
changes  are  not  made,  then  the  termination 
provision  of  ArtJcle  IX  may  be  invoked 

Article  XIII 

QUALlnCATIONS   AND   KXPEXIENCE    Of 
FBBSONNXL 

The  state  Agency  shall  be  adequately 
staffed  with,  or  have  readily  available  to  it 
an  adeqxiate  number  of  qualified  personnel 
to  carry  out  fully  the  requirements  of  the 
Cooperative  Agreement.  The  personnel  of  the 
State  Agency  shall  be  so  qualified  that  the 
end  result  of  their  efforts  is  comparable  to 
that  which  vrould  have  resulted  from  ad- 
ministration by  Department  of  the  Intertw 
personnel. 

Article  juv 

CONTLICT    or    INTEREST 

No  employee  of  the  State  Agency  respon- 
sible for  the  administration  of  the  State  law 
and  rules  and  regulations  relating  to  this 
Cooperative  Agreement  shall  participate  In 
the  review,  analysis,  administration,  decision- 
making, or  enforcement  of  actions  relating 
to  any  operation  subject  to  this  Cooperative 
Agreement  If  such  person  has.  directly  or 
indirectly,  any  financial  Interest  in  a  com- 
pany, partnership,  organization,  or  corp<M«- 
tlon  (parent  or  subsidiary)  which  owns, 
operates  or  has  a  financial  Interest  In  such 
operation  subject  to  this  Coop>eratlve  Agree- 
ment. 

Article  XV 

EQX7IPMZNT    AND    LABORATORIES 

The  state  Agency  shall  have  equipment, 
laboratories,  and  facilities  with  which  all 
Inspections,  Investigations,  studies,  tests. 
and  analyses  which  are  necessary  to  carry 
out  the  requirements  of  the  Cooperative 
Agreement  can  be  performed  or  determined 
or  have  access  to  such  facilities. 

Article  XVI 

EXCHANGE    OP    INFORMATION 

A.  Organizational  and  Functional  State- 
ment. The  Governor  and  the  Secretary  shall 
advise  each  other  of  the  organization,  struc- 
ture, functions,  and  duties  of  the  offices,  de- 
partments, divisions,  and  persons  within 
their  organizations.  Each  shall  advise 
promptly  the  other  In  writing  of  changes  in 
personnel,  officials,  heads  of  departments  or 
divisions,  or  a  change  In  the  function  or 
duties  of  persons  occupying  the  principal 
offices  within  the  organization.  The  State 
Agency  and  the  Secretary  shall  advise  each 
other  in  writing  the  location  of  Its  various 
offices,  addressess.  telephone  numbers,  and 
the  names,  location,  telephone  numbera  of 
their  respective  mine  inspections  and  the 
area  within  the  State  for  which  "Such  In- 
spectore  are  responsible,  and  shall  advise 
promptly  of  any  changes  in  such. 

B.  Zmws,  Rules  and  Regulations.  The  Gov- 
ernor and  the  Secretary  shall  provide  to  each 
other  copies  of  their  respective  laws,  rules, 
regulations  and  standards,  pertaining  to  the 
enforcement  and  administration  of  this  Co- 
operative Agreement  and  promptly  furnish 
copies  of  any  final  revision  of  such  laws, 
rule*,  regulations,  and  standards  when  ^e 
revision  becomes  effective. 

asticlb  xvn 

RESERVATION    OF    RIGHTS 

This  Cooperative  Agreement  shall  not  be 
construed  as  waiving  or  preventing  the  as- 
sertion of  any  rights  the  Governor  and  the 
Secretary  may  have  under  the  Mineral  Leas- 
ing   Aet,    tbe    Constitution    of    the    United 


States,  or   the  Constitution  or  laws  of  the 
State  of  Montana. 

Thomas  Jttdce. 
Governor,  State  of  Montana. 

OBCn.    D.    ANDRtTS. 

Secretary.  Department  of  the  Interior. 

Appendix  A 

Stat.  60-1043: 
Stat.  50-1044(1  )-(4>; 
Stat.  50-1045; 
Stat.  60-lOM; 

Admin.  Code  28-2.10(10) -S  10310 
Admin.  Code  26-2.10(10) -S  10330 
Admin.  Code  28-2.10 (10) -S  10340 
Admin.  Code  26-2.10(10)-S  10350 
Admin.  Code  2e-2.10(18)-S  10400 


(1)  Mont. 

(2)  Mont. 

(3)  Mont. 

(4)  Mont. 

(5)  Mont. 
(8)  Mont. 

(7)  Mont. 

(8)  Mont. 

(9)  Mont. 
Gl  (a-k) 

[FR  Doc.77-13369  FUed  5-10-77:fl:45  am] 

FEDERAL   ENERGY 
ADMINISTRATION 

[10  CFR  Part  211] 

ADJUSTMENTS  TO  BASE  PERIOD  VOL- 
UMES FOR   MOTOR  GASOLINE 

Amendment  to  Notice  of  Proposed 
Rulemaking 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACnON:  Amended  notice  of  proposed 
rulemaking. 

SUMMARY:  FEA  hereby  gives  notice  of 
an  amendment  to  Its  April  20, 1977  notice 
of  proposed  rulemaking  on  adjustments 
to  base  period  volumes  for  motor  gaso- 
line to  Include  an  additional  request  for 
comments  on  whether  certain  of  the 
current  procedures  for  the  distribution 
of  surplus  motor  g£isoline  should  be 
changed.  PEA"  believes  that  receipt  of 
specific  comments  on  this  Issue  is  Im- 
portant to  assist  In  further  clarifying  the 
effects  of  these  proposed  base  period 
volume  adjustments. 

DATES:  Comments  by  May  20.  1977. 

ADDRESS:  Written  comments  to:  Ex- 
ecutive Cwnmunlcatlons,  Room  3309, 
Federal  Energy  Administration.  Box  LS. 
Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mary  B.  Jones  <  Program  OflBcei ,  2000 
M  Street,  NW.,  Room  2314,  Wash- 
ington, D.C.  20461,  202-254-3234. 

Kathleen  C.  Williams  (Office  of  Gen- 
eral Counsel).  12th  and  Pennsylvania 
Avenue  NW.,  Room  7132,  Washington. 
D.C.  20461.  202-666-2454. 

SUPPLEMENTARY  INFORMATION : 
On  April  20.  1977.  FEA  Issued  a  notice  of 
proposed  rulemaking  and  public  hearing 
on  adjustments  to  base  E>eriod  volumes 
for  motor  gasoline  (42  FR  20826,  April 
22,  1977) .  In  that  notice,  FEA  proposed 
amendments  to  the  Mandatory  Petro- 
leum Allocation  Regulations  for  motor 
gasoline  to  provide  adjustmente  to  the 
base  period  uses  of  retail  motor  gasoline 
sales  outletfi,  and  bulk  purchasers  and 
wholesale  purchaser -consumers  which 
have  allocation  levels  which  are  not  one 


hundred  percent  of  current  require- 
ments, to  reflect  actual  purchases  from 
base  period  suppliers  in  the  correspond- 
ing month  of  the  Immediately  preceding 
calendar  year.  P^A  has  concluded  that 
the  related  Issue  of  the  distribution  of 
surplus  product  should  be  considered  in 
conjunction  with  the  adjustments  to  base 
period  use,  and  therefore  requests  pub- 
lic ccHnment  on  the  advisability  of 
changes  to  the  regulations  as  they  relate 
to  surplus  product. 

Under  the  current  procedures  for  the 
distribution  of  surplus  product  (10  CFR 
211.10  (f)  and  (g)).  the  supplier  after 
determining  that  its  allocation  fraction 
will  exceed  one  (1.0)  or  that  its  available 
supply  is  greater  than  Its  purchasers' 
requirements,  is  required  to  file  a  surplas 
product  report  with  FEA  within  five  days 
of  making  the  determination  and  then 
wait  for  a  period  of  up  to  ten  days  after 
FEA  receives  the  report  to  ascertain 
whether  FEA  will  redirect  the  surplus 
product.  After  release  by  FEA.  the  regu- 
lations require  that  the  supplier  offer  a 
proportionate  share  of  the  available 
product  to  all  wholesale  purchaser-re- 
sellers within  the  class  of  branded  In- 
dependent marketCTS  and  the  class  of 
non-branded  Independent  marketers 
which  lu-e  entitled  to  receive  an  alloca- 
catlon  from  the  supplier.  Information 
available  to  FEA  Indicates  that,  in  some 
instances.  10  CFR  211.10(g)  (5)  has  been 
Interpreted  to  require  a  supplier  only  to 
make  surplus  product  available  to 
branded  and  non-branded  independent 
marketers  as  a  class  but  not  proportion- 
ately to  each  member  of  the  class.  ThL* 
is  contrary  to  the  intent  of  the  regula- 
tion which  Is  to  Insure  equitable  acces.>5 
to  available  supplies  of  surplus  product 
for  all  marketers. 

In  the  April  20  notice.  FEA  discussed 
the  changes  that  have  occurred  in  the 
retail  gas(dine  market,  noting  in  partic- 
ular that  some  Increased  product  needs 
have  been  satisfied  through  the  purchase 
of  surplus  product.  The  proposed  adjust- 
ments to  the  base  period  use  of  wh<de- 
sale  purchaser-resellers  are  intended  to 
protect  those  purchasers  who  have  been 
relying  on  surplus  product  frcnn  their 
suppliers  to  supplement  their  base  period 
volumes.  FEA  initially  determined,  how- 
ever, that  the  adjustments  should  reflect 
only  purchases  of  surplus  product  from 
base  period  suppliers  In  order  to  permit 
the  maximum  amount  of  flexibility  in  the 
marketing  of  ga.<:oline  by  preserving  the 
availability  of  a  reasonable  amount  of 
surplus  product,  consistent  witli  FEA's 
obligation  to  protect  purchasers  of  motor 
gasoline  in  the  event  of  shortages  of 
product. 

In  this  connecticHi.  FEA  requested 
comments  on  several  alternatives  to  the 
proposed  amendments,  since  certain 
m£u-keters  had  advised  FEA  of  their  in- 
ability to  obtain  adequate  supplies  from 
their  base  period  sui^liers,  and  since  the 
proposed  adjustmente  to  base  period  uses 
could  result  in  a  diminished  supply  of  un- 
committed gasoline,  thus  reducing  the 
purchase   opportunities   of   those   retail 
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sales  outlets  which  are  dependent  on 
surplus  product.  FEA  also  requested  com- 
ments on  whether  the  amendments  would 
result  in  the  redirection  of  a  greater  vol- 
ume of  motOT  gasoline  to  retail  sales 
outlets  as  opposed  to  Jobbers. 

In  light  of  FEA's  concern  that  all  mar- 
keters have  equitable  access  to  available 
supplies  of  surplus  product,  FEA  has  con- 
cluded that  additional  comments  on  the 
distribution  of  surplus  product  are  nec- 
es.sary.  Therefore.  FEA  requests  specific 
comments  on  whether  the  current  regu- 
lations governing  the  distribution  of  sur- 
plus product  should  be  revised  to  require 
public  notice  of  availability  of  surplus 
product  and  to  include  an  explicit  re- 
quirement that  each  wholesale-piu*- 
chaser  reseller  be  offered  a  pro-rat% 
share  of  surplus  product  based  on  the 
proportion  of  Its  adjusted  base  period 
volume  to  the  total  adjusted  base  period 
volumes  of  all  purchasers  entitled  to  re- 
ceive an  allocation  from  the  supplier.  In 
this  regard.  FEA  requests  cOTnments  on 
whether  provisions  requiring  public  no- 
tice and  mtiking  surplus  product  avail- 
able on  a  pro-rata  basts  would  Impose 
disproportionate  administrative  or  logis- 
tical burdens  on  suppliers. 

Interested  persons  are  invited  to  sub- 
mit   data,    views,    or    arguments    with 
respect  to  the  additional  subject  for  com- 
ments set  forth  in  this  notice  to  Execu- 
tive   Commuixlcatlons,    Federal    Energy 
Administration.     Room     3309.     Federal 
Building.  12th  and  Pennsylvania  Avenue 
NW..  Washington.  D.C.  20461.  Comments 
should  be  identified  on  the  outside  enve- 
lope and  on  documents  submitted  to  FEA 
Executive  Commimlcatlons  with  the  des- 
ignation  "Adjustments  to  Base  Period 
Volumes  for  Motor  Grasollne,"  Box  LS. 
Fifteen  copies  should  be  submitted.  AH 
written  comments  should  be  submitted 
by  4:30  p.m.  on  M&y  20.  1977.  Any  infor- 
mation or  data  considered  by  the  person 
furnishing  it  to  be  confidential  must  be 
so  identified  and  submitted  in  writing, 
in  accordance  with  the  procedures  set 
forth  In  10  CFR  205.9(f).  FEA  reserves 
the  right  to  determine  the  confidential 
status  of  the  information  or  data  and  to 
treat  it  according  to  its  determination. 
All  ccHnments  received  by  FEA  will  be 
available  for   public   inspection   in   the 
FEA  Reading  Room,  Room  2107,  Federal 
Building,  12th  and  Pennsylvania  Avenue 
NW..  between  the  hours  of  8:00  am.  and 
4:30  p.m.,  Monday  through  Friday. 
( Emergency    Petroleum    Allocation    Act    or 
1973.  Pub.  L.  93-159.  as  amended.  Pub.  L.  93- 
511.  Pub.  L.  94-99.  Pub.  L.  94-133,  Pub.  L.  94- 
163,  and  Pub.  L.  94-586:  Federal  Energy  Ad- 
ministration Act  of   1974.  Pub.  L.  93-275,  tm 
amended.  Pub.  L.  94-332  and  Pub.  L.  94-386: 
Energy  Policy  and  Confl«rvatlon  Act,  Pub.  L. 
94-163.    as    amended.    Pub.    L.    94-386;    B.O. 
11790,  39  PR  23186;  E.O.  11933.  41  PR  36641.) 

Issued  In  Washington,  D.C.  May  6, 

1977. 

Eric  J.  Prci, 
Acting  General  CounseL 

IFR  Doc.T7-1349a  Filed  6-9-77;  8 :  08  am) 


1 10  CFR  Part  430  ] 

ENERGY  CONSERVATION  PROGRAM  FOR 
APPLIANCES 

Test  Procedures  for  Unvented  Home  Heat- 
ing Equipment;  Proposed  Rulemaking 
and  Public  Hearing 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Energy  Ad- 
ministration hereby  proposes  to  amend 
Its  regulations  in  order  to  prescribe  test 
procedures  for  unvented  home  heating 
equipment  under  the  Energy  Policy  and 
Conservation  Act.  Unvented  home  heat- 
ing equipthent  is  a  class  Included  within 
a  broader  type  of  appliances  covered  by 
the  Act  The  Act  requires  that  standard 
methods  for  testing  covered  appliance 
tyiJes  be  prescribed  as  part  of  the  energy 
conservation  program  for  appliances. 
The  Act  further  authorizes  FEA  to  pre- 
scribe test  procedures  for  classes  within 
a  given  type  of  covered  product  The  in- 
tended effect  of  this  proposal  Is  to  Im- 
plement the  Act's  requirements  by  so- 
liciting public  COTnments  before  test  pro- 
cedures are  prescribed. 

DATES:  Comments  by  June  29,  1977, 
4:30  p.m.;  requests  to  speak  by  June  20, 
1977,  4:30  p.m.;  statements  by  June  30, 
1977,  4:30  pjn.;  hearing  to  be  held  on 
July  6.  1977.  at  9:00  ajn. 

ADDRESSES:  Comments  and  requests 
to  speak  at  the  hearing  to:  Executive 
Communications,  Room  3309,  Federal 
Energy  Administration,  Box  MJ,  Wash- 
ington. D.C.  20461 ;  statements  to  Regula- 
tions Management  Roonf  2214.  Federal 
Energy  Administration,  2000  M  Street 
NW.,  Washington,  D.C.  20461.  Hearing 
held  at:  Room  2105,  2000  M  St  NW, 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  A.  Smith.  Room  307,  Old  Post 
Office  Building,  12th  Street  and  Penn- 
sylvania Avenue  NW.,  Washington, 
D.C.  20461,  202-566-4635. 

SUPPLEMENTARY  INFORMATION:  A. 
BackffTcmnd. — The  Federal  Energy  Ad- 
ministration (FEA)  proposes  to  amend 
Chapter  n  of  Title  10,  Code  of  Federal 
Regulations,  in  order  to  prescribe  test 
procedures  for  "unvented  home  heating 
equipment"  pursuant  to  section  323,  42 
U.S.C.  6293.  of  the  Energy  PoUcy  and 
Conservation  Act  (Act)  (Pub.  L.  94-163) . 
The  Act  requires  that  FEA  prescribe 
standard  methods  for  testing  types  of 
covered  appliances  and  further  au- 
thorizes FEA  to  prescribe  test  procedures 
for  classes  within  a  given  type  of  covered 
product.  Unvented  home  heating  equli>- 
ment  is  a  class  included  within  the  type 
designated  by  the  Act  as  *Tiome  heatlnc 
equipment  not  Including  furnaces." 

Development  of  test  procediHes  Is  ooe 
discrete  part  of  the  energy  corasearation 


program  for  appliances.  Even  when  pro- 
mulgated, final  test  procedures  will  not  of 
themselves  require  testing  to  be  con- 
ducted. "Oiey  will  merely  establish  stand- 
ard methods  for  testing  when  testing  is 
otherwise  required  by  the  Act  itself  or 
by  regulations  implementing  other  parts 
of  the  program.  For  example,  the  Federal 
Trade  Commission  (PTX?),  in  exercising 
its  appliance  energy  efBciency  labeling 
authority  regarding  a  particular  appli- 
ance type,  may  well  require  the  applica- 
tion of  substantially  less  than  all  of  the 
final  test  procedures  applicable  to  that 
appliance  type. 

By  notice  issued  May  10,  1976  (41  FR 
19977,  May  14,  1976).  FEA  proposed  to 
establish  Part  430.  entitled  "Energy  Con- 
servation Program  for  Appliances,"  in 
caiapter  n  of  Title  10  of  the  Code  of  Fed- 
eral Regulations.  That  notice  proposed 
a  Subpart  A  to  Part  430,  containing  gen- 
eral provisions,  and  a  Subpart  C,  con- 
taining proposed  energy  efficiency  Im- 
provement targets.  Proposed  Subparts  A 
and  C  have  not  yet  been  finalized.  A  fur- 
ther proposal  of  Subpart  C  will  be  neces- 
sary in  order  to  meet  the  requirements  of 
section  325(a)  (1)  of  the  Act  as  amended 
by  section  161  of  the  Energy  CJonserva- 
ticwi  and  Production  Act  (Pub.  L.  94-385) . 
Subpart  A  as  previously  proposed  (41 
FR  19977.  May  14.  1976;  42  FR  15423, 
Mareh  23,  1977)  contained  definitions  In 
proposed  5  430.2,  some  of  which  are  ap- 
plicable to  liie  test  procedures  for  un- 
vented home  heating  equipment.  In  addi- 
tion, P'EA  Is  proposing  to  add  to  the 
definition  in  5  430.2  of  "Basic  model,"  a 
subparagrai*  (7)  (1)  applj^lng  specifi- 
cally to  imvented  home  heating  equip- 
ment. 

By  notice  issued  July  22.  1976  (41  FR 
31237,  July  27,  1976).  FEA  proposed  an 
amendment  to  proposed  Part  430  to  add 
a  Subpart  B  which  would  contain  the 
appliance  test  procedures  required  to  be 
prescribed  by  section  323  of  the  Act.  TTie 
notice  Issued  July  22  described  the  re- 
quirements of  section  323  and  set  fortli 
proposed  test  procedures  for  room  air 
conditioners.  A  further  notice  Issued 
March  24,  1977  (42  FR  16811.  March  30, 
1977)  solicited  comments  with  respect 
to  a  clarification  of  the  provision  con- 
cerning the  number  of  imits  to  be  tested. 
By  notice  issued  March  17.  1977  (42  FR 
15423,  March  22,  1977)  FEA  proposed  an 
amendmoit  setting  forth  proposed  test 
procedures  for  dishwashers.  Test  pro- 
cedures for  water  heaters,  television  re- 
ceivers, refrigerators  and  refrigerator- 
freezers,  freezers,  and  clothes  dryers  were 
Issued  on  April  21,  1977  (42  FR  21576  et 
seq.,  April  27,  1977) . 

Section  323(a)  (2)  of  the  Act  requires 
FEA  to  direct  the  National  Bureaij  of 
Standards  Act  (NBS)  to  develop  for  13 
types  of  covered  products  test  procedures 
for  the  determination  of  the  estimated 
annual  operating  costs  and  at  least  one 
other  useful  measure  of  energy  consump- 
tkxi  which  FEA  determines  is  lilcely  to 
assist  consumers  In  making  purchasing 
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.  decisions.  Pursuant  to  the  Act,  FEA  di- 
rected NBS  to  develop  test  iM-ocedures  for 
FEA's  use  In  prescribing  test  procedures 
under  the  Act.  As  part  of  this  undertak- 
ing, NBS  evaluated  existing  test  proce- 
dures for  measuring  energy  consumptloo 
of  home  heating  equipment,  not  Includ- 
ing furnaces. 

NBS  has  transmitted  to  FEA  a  test 
procedure  review  document  which  re- 
viewed existing  test  procedures  for  mea- 
suring energy  consumption  for  imvented 
home  heating  equipment,  a  class  of  the 
broader  appliance  type  designated  by  the 
Act  as  home  heating  equipment,  not 
■  including  furnaces.  The  NBS  review  doc- 
ument Included  rec<Hnmended  test  pro- 
cedures for  unvented  home  heating 
equipment.  Copies  of  this  review  docu- 
ment will  be  made  available  for  inspec- 
tion by  interested  persons  as  provided 
for  later  in  this  notice.  PEA  intends  to 
publish  proposed  test  procedures  for  the 
class,  vented  home  heating  equipment, 
as  soon  as  practicable. 

In  developing  the  proposed  test  pro- 
cedures fOT  unvented  home  heating 
equipment,  NBS  consulted  with- the  Gas 
Appliance  Manufacturers  Association, 
the  Association  of  Home  Appliance  Man- 
ufacturers, the  National  Electrical  Man- 
ufacturers Association,  and  the  American 
Society  of  Heating,  Refrigeration,  and 
Air  Conditioning  Engineers'  Technical 
Committee  6.4  (which  Is  concerned  with 
space  heating) .  NBS  subsequently  for- 
mulated a  test  procedure  which  Is  the 
basis  for  today's  proposal. 

B.  Measures  of  Energy  Consumption. — 
The  Act  requires  FEA  to  prescribe  test 
procedures  for  the  determination  of  esti- 
mated annual  operating  costs  and  at  least 
one  other  usefiil  measure  of  energy  con- 
sumption which  the  Administrator  de- 
termines Is  likely  to  assist  consumers  in 
making  purchasing  decisions.  Since  the 
annual  operating  costs  of  unvented  hcrnie 
heating  equipment  could  vary  signifi- 
cantly depending  upon  usage  patterns 
and  fuel  type.  FEA  is  proposing  to  estab- 
lish estimated  annual  operating  costs  for 
two  basic  categories  of  heater  usage. 

Work  performed  at  NBS  Indicates  that 
unvented  hcHne  heating  equipment  Is  used 
either  as  primary  or  sutH>lementary 
sources  of  heat.  Portable  electric  heaters 
are  most  commonly  used  as  supplemen- 
tary heaters  and  are  generally  moved 
from  place  to  place  within  a  home  to  pro- 
vide additlohal  heat  as  required.  Perma- 
nently installed  electric  heaters  are  con- 
sidered as  primary  sources  of  heat  In 
most  home  installaticHis.  Unvented  gas 
heaters,  however,  are  not  as  easily  classi- 
fied into  supplementary  or  primary  heat 
source  categories.  A  division  of  unvented 
gas  heaters  into  supplementary  ancl  pri- 
mary sources  of  heat  is  being  proposed, 
using  15.000  Btu's  per  hour  as  the  divid- 
ing line.  Unvented  gas  heaters  with 
nameplate  input  15.000  Btu's  per  hour 
and  above  would  be  classified  as  primary 
heaters  and  those  below  15.000  Btu's  per 
hour  as  supplementary  heaters  for  pur- 
poses of  calculating  annual  operating 
costs. 

FEIA  is  proposing  to  establish  two  basic 
heater  usage  categories  to  be  used  for 
calculating  annual  operating  costs:    (1) 
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primary  heaters,  whkh  Include  all  per- 
manently Installed  electric  heaters  and 
all  unvented  gas  beaters  with  a  name- 
plate  input  of  15,000  Btu's  per  hoxir  and 
above  (}  430.22(g)  (1) )  ;  and  (11)  supple- 
mentary heaters,  which  include  all  port- 
able electric  heaters  and  all  unvented  gas 
heaters  with  a  nameplate  Input  of  less 
than  15,000  BtO's  per  hour  (]  430.22(g) 
(2)).  The  estimated  aimual  operating 
cost  for  primary  heaters  Is  the  product 
of  the  average  annual  energy  consump- 
tion times  a  representative  average  unit 
cost  of  energy.  The  estimated  annusd 
operating  cost  for  supplementary  heaters 
Is  the  product  of  the  maximum  power 
input  (electric  and  gas) ,  a  representative 
average  use  cycle,  and  a  representative 
average  imit  cost  of  energy. 

Also  proposed  (8  430.22<g)  (3)  )  as  test 
procedures  for  the  determination  of 
other  measures  of  energy  consiunption 
which  are  likely  to  assist  consumers  in 
making  purchasing  decisions  are  test 
procedures  regarding  the  cost  of  oper- 
ating per  hour  of  continuous  use.  Cost 
of  operation  per  hour  of  use  may  be 
useful  for  consumers  to  compare  <^jer- 
ating  costs  of  similar  sized  heaters  using 
different  fuel  types. 

An  additional  proposed  measure 
(1430.22(g)(4))  that  Is  likely  to  assist 
consumers  in  making  purchasing  deci- 
sions is  the  regionalized  estimated  an- 
nual operating  cost  for  primary  heaters. 
The  estimated  annual  ojjerating  cost  dis- 
cussed previously  is  bsised  upon  a  na- 
tional average  for  heating  requirements. 
While  the  cost  figure  which  results  from 
using  such  an  average  provides  a  basis 
for  cwnparing  different  heating  imits, 
actual  annual  (HJerating  costs  experi- 
enced by  a  consumer  may  vary  signifi- 
cantly depending  upon  where  in  the 
country  the  heating  unit  is  operated. 
Clearly,  geographical  and  climatic  con- 
ditions are  not  the  only  factors  which 
can  affect  the  estimated  annual  oper- 
ating cost  (e.g..  Individual  comfort  re- 
quirements, frequency  of  use).  But  the 
effect  of  climate  can  be  quantified  and 
the  estimated  annual  operating  cost  can 
be  easily  adjusted  to  better  refiect  the 
typical  operating  costs  of  a  unit  in  a 
particular  geographic  unit. 

To  determine  the  regionalized  oper- 
ating cost,  the  estimated  annual  oper- 
ating cost  Is  multiplied  by  a  correction 
factor  which  reflects  the  heating  load 
of  a  particular  geographic  location.  A 
map  depleting  degree  day  lines  for  dif- 
ferent areas  of  the  country  Is  Included 
as  C^art  1  of  Appendix  O.  The  cost  of 
operating  a  primary  heating  unit  Is  very 
nearly  proportional  to  the  number  of 
degree  days  of  a  particular  region.  As 
discussed  below,  the  estimated  annual 
operating  cost  was  based  on  a  national 
average  of  4,000  degree  days.  Thus,  where 
the  map  shows  that  an  area  exF>€rlences 
2000  degree  days  the  regionalized  oper- 
ating cost  would  be  one  half  (2000/4000) 
of  the  estimated  annual  operating  cost. 
If,  Instead,  a  heating  unit  were  operated 
in  an  area  which  normally  experienced 
8,000  degree  days,  the  regionalized  oper- 
ating cost  would  be  the  estimated  annual 
operating  cost  multiplied  by  2.  The  map 
or  informatlcm  derived  fnnu  it  could  be 
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provided  In  addition  to  the  information 
provided  on  the  label. 

FEA  recognizes  that  there  may  be  ad- 
ditional useful  measures  of  energy  con- 
sumption for  unvented  home  heating 
equipment  other  than  the  measures  de- 
scribed above.  Accordingly,  today's  pro- 
posal, in  proposed  subparagraph  430.22 
(g)  <5) ,  provides  for  other  useful  meas- 
ures which  the  Administrator  determines 
are  likely  to  assist  consumers  in  making 
purchasing  decisions.  These  measures, 
however,  must  be  derived  from  the  ap- 
plication of  the  uniform  test  method  pro- 
posed today  as  Appendix  G  to  Subpart  B. 
Manufacturers  would.  If  required,  only 
have  to  perform  various  computatlon.s 
while  still  applying  the  same  test  method 
contained  in  Appendix  G. 

C.  Laboratory  Methodology. — Pi-oposed 
Appendix  G  to  Subpart  B  provides  for  a 
controlled  laboratory  environment  for 
measuring  energy  consumption  for  the 
various  unvented  home  heaters  which 
are  available  to  the  consumer.  The  lab- 
oratory method  consists  of  measuring 
the  maximum  power  input  to  a  heating 
unit.  For  primary  heaters,  the  maximum 
power  input  is  used  in  conjimction  with 
the  "Modified  Degreee  Day  Procedure" 
of  the  American  Society  of  Heating.  Re- 
frigerating and  Air  Conditioning  Engi- 
neers (ASHRAE)  as  published  in  Chap- 
ter 43  of  the  1976  ASHRAE  Handbook 
Systems  Guide  (discussed  below)  to  cal- 
culate the  average  annual  energj-  con- 
sumption. 

The  ASHRAE  "Modified  Degree  Day 
Procedure"  expresses  energy  consump- 
tion as  a  function  of  heating  load  (ex- 
pressed in  degree  days>,  the  difference 
between  the  Indoor  and  outdoor  design 
t«nperature6,  a  correction  factor,  and 
the  heat  loss  of  the  building  in  which  the 
heat  source  Is  installed.  In  the  proi>osed 
regulations,  the  heat  provided  by  the 
heater  is  assumed  to  be  equivalent  to  the 
heat  loss  of  the  building.  With  this  as- 
sumptlOTi,  the  ASHRAE  procedure  can 
be  used  to  calculate  energy  consumption 
for  a  particular  heating  unit  (as  opposed 
to  a  particular  building) . 

A  degree  day  is  a  measure  of  the  heat- 
ing load  on  a  heating  unit.  A  degree  day 
is  defined  as  the  difference  between  the 
mean  outdcKM*  temperature  over  a  24- 
hour  period  and  65*  P.  For  example.  If 
the  average  of  the  high  and  low  temper- 
atures for  a  day  were  40°  F,  the  heating 
load  would  be  25  (65-40)  degree  days. 
For  primary  heaters  of  the  type  covered 
by  this  proposal,  the  average  annual 
heating  load  is  approximately  4,000  de- 
gree days. 

A  correction  factor.  Cd,  is  used  in  the 
ASHRAE  procedure  to  make  the  calcu- 
lated values  of  energy  consumption 
more  closely  approximate  field  measure- 
ments of  energy  consumption.  The  cor- 
rection factor  is  a  function  of  the  out- 
door design  temperature.  Using  a  graph 
of  degree  dajre  as  a  function  of  Indoor- 
outdoor  design  temperature  difference 
and  the  average  value  of  4.000  degree 
days,  the  average  indoor-outdoor  design 
temperature  difference  for  primary  heat- 
ers  is  determined  to  be  60*  F,  Ilie 
ASHRAE  procedure  Is  based  od  an  in- 
door design  temperature  ot  70*  F.  The 
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corresponding  outdoor  design  tempera- 
.  ture  Is  thus  10*  P  (70*  P-W  P) .  Accord- 
ing to  the  ASHRAE  procedure,  for  a  10* 
F  outdoor  design  temperature,  C*  Is  0.79. 

D.  Representati}>€  Average-Use  Cy- 
cle.—Section  323(b)(2)  (42  U.S.C.  6293 
(b)  (2)  of  the  Act  provides  that  test  pro- 
cedures for  determlntng  estimated  an- 
nual operating  costs  of  any  covered  prod- 
uct shall  be  calculated  from  measure- 
ments of  energy  use  in  a  representative 
average-use  cycle  (as  determined  by  the 
Administrator)  and  from  representative 
average  unit  costs  (as  provided  by  the 
Administrator)  needed  to  operate  such 
product  during  such  cycle.  PEA  has  de- 
termined that  the  representative  aver- 
age-use cycle  for  primary  heaters  is  4,000 
degree  days  per  year  and  for  supplemen- 
tary heaters  is  133  hours  of  operation 
per  year.  This  determination  Is  based 
upon  NBS'  recommendation  to  PEA. 

The  representative  average  annual  use 
cycle  for  primary  lieaters  of  4,000  degree 
days  was  determined  by  using  values  or 
'  degree  days  of  various  regions  of  the 
country  and  data  regarding  the  distri- 
bution of  unvented  home  heating  equip- 
ment. This  information  was  used  to  cal- 
culate a  weighted  national  average  of 
degree  days.  NBS'  recommendation  Is 
available  for  inspection  as  provided  for 
later  in  this  notice. 

PEA  has  determined  that  a  represent- 
ative average  use  cycle  for  supplemen- 
tary heaters  Is  133  hours  of  annual  op- 
eration. This  determination  Is  based  on 
an  estimate  of  annual  usage  for  portable 
electric  heaters  made  by  the  Edison 
Electric  Institute  and  Is  also  applied  to 
unvented  gas  heaters  in  the  absence  of 
field  usage  data. 

PEA  intends  to  develop  representa- 
tive average  unit  costs  of  energy  needed 
to  calculate  the  ajinual  operating  cost 
for  the  representative  average-use  cycle 
and  to  provide  this  information  to 
manufacturers  and  FTC  on  or  before 
the  effective  date  of  test  procedures  for 
unvented  home  heating  equltanent. 

E.  Number  of  Units  to  be  Tested.  Pro- 
posed paragraph  430.23(g)  would  pro- 
vide for  sampling  of  each  basic  model  to 
be  tested  when  testing  of  unvented  home 
heating  equipment  is  required  by  the 
Act  or  by  program  regulations  of  agen- 
cies responsible  for  administering  the 
Act.  Tliis  provision  Is  Intended  both  to 
provide  an  acceptable  level  of  assurance 
that  test  results  are  applicable  to  any 
entire  basic  model  for  which  testing  is 
required  and  to  minimize  the  testing 
burden  on  manufacturers.  PEIA  believes 
that  the  sampling  approach  proposed 
today  will  enable  consimiers  to  make 
meaningful  comparisons  of  information 
appearing  on  appliance  labels,  and  also 
will  meet  the  requirements  of  section 
323(b)  of  the  Act  that  test  procedures 
not  be  imduly  burdensome  to  conduct. 

Under  proposed  pxaragraph  430.23(g), 
a  sample  of  sufficient  size  of  each  basic 
model  would  be  tested  to  assure  that, 
V  for  each  measure  of  energy  consump- 
tion described  in  paragrajjh  430.22(g), 
there  is  a  95  percent  probability  that  the 
mean  of  the  values  of  these  measures  of 
the  sample  Is  within  5  percent  of  the 
true  mean  of  these  measures  of  the  basic 


modeL  The  size  of  the  sample  of  a  par- 
ticular basic  model  will  d^>end  upon  the 
following  tactors: 

(a)  the  levei  of  confidence  required 
(set  at  95  percent  in  the  proposed  regu- 
lations) ; 

(b)  the  maximum  allowable  differ- 
ence between  the  sample  mean  and  the 

mean  of  the  basic  model  (expressed  in 
the  proposal  as  a  percent  of  the  true 
mean  and  set  at  5  percent) ;  and 

(c)  the  relationship  of  the  mean  and 
standard  deviation  of  the  basic  model. 

The  relationship  of  the  mean  and 
standard  deviation  of  the  basic  model 
can  be  determined  from  data  available 
to  manufacturers.  With  this  Informa- 
tion and  using  standard  statistical  tech- 
niques, manufacturers  can  determine 
the  number  of  units  required  to  be 
tested.  In  any  case,  no  fewer  than  3 
imits  of  each  basic  model  must  be  tested. 
Sample  imlts  would  be  selected  random- 
ly from  the  production  stream. 

Manufacturers  and  other  interested 
persons  are  encouraged  to  comment  on 
the  sampling  approach.  Manufactiu-ers 
are  especially  encouraged  to  submit  any 
data  which  relates  to  the  size  of  the 
samples  which  the  provision  would  re- 
quire to  be  tested.  Comments  alleging 
that  the  sampling  provision  is  burden- 
some should  Include  a  full  discussion  of 
the  facts  upon  which  such  allegation  is 
based. 

P.  Request  for  Particular  Comments. 
While  PEA  is  soliciting  comments  on  all 
aspects  of  the  proposed  test  procedures 
for  unvented  home  heating  equlfnnent 
PEA  is  particularly  interested  in  receiv- 
ing comments  on  any  other  useful  meas- 
ures of  energy  consumption  or  data  on 
typical  consiuner  usage  of  unvented  home 
heating  equipment  in  addition  to  those 
proposed  today. 

In  addition,  PEA  Is  Interested  in  re- 
ceiving comments  on  any  definitions  de- 
scribed in  previously  proposed  §  430.2,  as 
these  provisions  might  affect  the  testing 
of  imvented  home  heating  equipment. 
Such  comments  are  timely  until  the  close 
of  the  written  record,  as  sijeclfled  below. 

In  addition  to  the  definition  of  basic 
model  for  unvented  home  heating  equip- 
ment, the  following  definitions  are  pro- 
posed today:  home  heating  equipment, 
not  including  furnaces;  unvented  home 
heating  equipment;  unvented  gas  heat- 
er; unvented  circulator;  radiant  heater; 
unvented  overhead  heater;  wall  heater, 
unvented  closed  front;  electric  heater; 
baset)oard  electric  heater ;  ceiling  electric 
heater;  floor  electric  heater;  portable 
electric  heater;  and  wall  electric  heater. 

The  following  definitions  prervloxisly 
proposed  in  §430.2  (41  PR  19377)  are 
hereby  withdrawn:  home  heating  equip- 
ment; unvented  gas  and  oil  fired  room 
heater;  unvented  circulator;  coal  basket; 
fireplace  insert;  gas  log;  radiant  heater; 
unvented  overhead  heater;  wall  heater, 
imvented,  open-flame  radiant  type;  wall 
heater,  unvented  closed  front;  stationary 
electric  room  heater;  portable  electric 
room  heater;  and  Joaseboard  electric 
heater. 

a.  Comment  Procedure. — 1.  Written 
Comment.  Interested  persons  are  Invited 
to  participate  in  this  rulemaking  by  sub- 


mitting data,  views  or  arguments  with 
respect  to  the  proposed  test  procedures 
for  unvented  home  heating  equipment 
set  forth  in  this  notice  to  Executive 
Communications,  Room  3309,  Federal 
Energy  Administration,  Box  MJ,  Wash- 
ington, D.c.  20461. 

Comments  should  be  identified  on  the 

outside  of  the  envelope  and  on  documaits 
submitted  to  PEA  with  the  designation 
"Unvented  Home  Heating  Equipment — 
Proposed  Test  Procedures."  Flfte«i 
copies  should  be  submitted.  All  comments 
received  by  June  29.  1977.  before  4:30 
p.m.,  e.s.t.,  and  all  other  relevant  infor- 
mation, will  be  considered  by  PEA  before . 
final  action  is  taken  on  the  proposed 
regulations. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  PEA  reserves  the 
right  to  determine  the  confidential  status 
of  the  information  or  data  and  treat  it 
according  to  its  determination. 

2.  Public  Hearings. — a.  Request  proce- 
dure. The  time  and  place  of  the  public 
hearing  are  indicated  at  the  beginning  of 
this  preamble.  The  hearing  will  be  con- 
tinued, if  necessary,  on  July  7,  1977.. 

PEA  invites  any  person  who  has  an  In- 
terest In  the  proposed  rulemaking  Issued 
today,  or  who  Is  a  representative  of  a 
group  or  class  of  persons  that  has  an  in- 
terest in  today's  proposed  rulemaking, 
to  make  a  written  request  for  an  oppor- 
tunity to  make  an  oral  presentation. 
Such  a  request  should  be  directed  to  the 
address  indicated  at  the  beginning  of 
this  preamble  and  must  be  received  be- 
fore 4:30  p.m.,  e.s.t,  on  June  20,  1977. 
Such  a  request  may  be  hand  delivered 
to  such  address,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  A  request  should  be  labeled  both 
on  the  document  and  on  the  envelope 
"Unvented  Home  Heating  Equipment- 
Proposed  Test  Procedures." 

The  person  making  the  request  should 
briefly  describe  the  Interest  concerned; 
if  appropriate,  state  why  she  or  he  Is  a 
proper  representative  of  a  group  or  class 
of  persons  that  has  such  an  interest;  and 
give  a  concise  summary  of  the  proposed 
oral  presentation  and  a  telephone  num- 
ber where  she  or  he  may  be  contactefi 
through  Jime  22,  1977. 

PEA  will  notify,  before  4:30  p.m.,  June 
22,  1977,  each  person  selected  to  appear 
at  a  hearing.  Each  person  selected  to  be 
heard  must  submit  50  copies  of  her  or 
his  statement  to  the  address  and  by  the 
date  given  in  the  beginning  of  this  pre- 
amble. In  the  event  any  person  wishing 
to  testify  cannot  meet  the  50  copy  re- 
quirement, alternative  arrangements  can 
be  made  with  the  Office  of  Regulations 
Management  In  advance  of  the  hearing 
by  so  indicating  in  the  letter  requesting 
an  oral  presentation  or  by  calling  the 
Office  of  Regulations  Management  at 
(202)   254-3345. 

b.  Conduct  of  Hearings.  PEA  reserves 
the  right  to  select  the  persons  to  be  heard 
at  this  hearing,  to  schedule  their  respec- 
tive presentations  and  to  establish  the 
procediu-es  governing  the  conduct  of  the 
hearing.  The  length  of  each  presentatlcn 


FEDERAL  REGISTER,   VOL.   42,  NO.   91 — WEDNESDAY,   MAY    II,    1977 


may  be  limited,  based  on  the  number  of 
persons  requesting  to  l>e  heard. 
An  PEA  official  win  be  designated  to 

preside  at  the  hearing.  This  will  not  be  a 
judicial  or  evidentiary -type  hearing. 
Questions  may  be  asked  only  by  those 

conducting  the  hearing,  and  there  wUl  be 
no  cross-ex£iminatlon  of  persons  present- 
ing statements.  Any  decision  made  by 
PEA  with  respect  to  the  subject  matter 
of  the  hearing  will  be  based  on  all  Infor- 
mation available  to  PEA.  At  the  conclu- 
sion of  all  initial  oral  statements,  each 
person  who  has  made  an  oral  statement 
will  be  given  the  opportunity  if  she  or  he 
so  desires,  to  make  a  rebuttal  statement. 
The  rebuttal  statements  will  be  given  in 
the  order  In  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

Any  Interested  person  may  submit 
questions  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearing  to  Execu- 
tive Communications,  PEA,  before  4:30 
p.m.,  e.s.t.,  June  29.  1977.  PEA  will  deter- 
mine whether  the  question  Is  relevant, 
and  whether  the  time  limitations  permit 
it  to  be  presented  for  answer. 

Any  person  who  makes  an  oral  state- 
ment and  who  wishes  to  ask  a  question 
at  the  hearing  may  sutHnit  the  question, 
in  writing,  to  the  presiding  officer.  The 
presiding  officer,  will  determine  whether 
the  question  is  relevant,  and  whether 
the  time  limitations  permit  it  to  be  pre- 
sented for  £inswer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear- 
ing, including  the  transcript,  will  be  re- 
tained by  PEA  and  made  available  for 
inspection  at  the  PEA  Freedom  of  In- 
formation Office,  Room  2107,  Federal 
Building,  12th  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Mon- 
day through  Friday.  Any  person  may 
pirchase  a  copy  of  the  transcript  from 
the  reporter.  A  copy  of  NBS'  recommen- 
dations concerning  test  procedures  for 
electric  and  unvented  home  heating 
equipment  along  with  the  ASHRAE 
Modified  Degree  Day  Procedm-e  will  also 
be  made  available  for  Inspection  at  the 
PEA  Freedom  of  Information  Office. 

H.  Environmental  and  Inflatumarg 
Review.  As  required  by  section  7(c)  (2) 
of  the  Federal  Energy  Administration 
Act  of  1974  (Pub.  L  93-275),  a  copy  of 
this  notice  has  been  submitted  to  the 
Administrator  of  the  Environmental 
Protection  Agency  for  his  comments  con- 
cerning the  Impact  of  this  proposal  on 
the  quality  of  the  environment.  The  Ad- 
ministrator has  no  comments. 

The  National  Environmental  Policy 
Act  of  1969  requires  PEA  to  assess  the 
environmental  Impacts  of  any  proposal 
by  the  Agency  for  "major  Federal  ac- 
tions significantly  affecting  the  quality 
of  the  human  environment. "  Since  test 
procedures  under  the  conservation  pro- 
gram for  appliances  will  be  used  only  to 
standardize  the  measurement  of  energy 
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usage  and  wHl  not  affect  the  quantity  or 
distributloD  of  energy  usage.  FEA  has 

determined  that  the  action  of  prescrib- 
ing test  procedures,  by  itself,  will  not 
result  in  any  environmental  Impacts.  On 
this  basis,  FEA  has  determined  that,  with 
respect  to  prescribing  test  procedures 
under  the  conservation  program  for  ap- 
pliances, no  environmental  impact  state- 
ment is  required. 

Note. — The  proposal  has  be«n  reviewed  in 
accordance  with  Executlre  Order  11821  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  No.  A-107  and  bas  been  deter- 
mined not  to  be  a  major  proposal  requiring 
evaluation  of  Its  economic  impact  as  pro- 
vided for  therein. 

(Energy  Policy  and  Conservation  Act.  Pub. 
L.  94-163,  as  amended  by  Pub.  L.  94-385; 
Federal  Energy  Administration  Act  of  1974, 
Pub.  L.  93-275.  as  amended  by  Pub.  L.  94- 
385:   E.O.   11790,  39  PR  23185.) 

In  consideration  of  the  foregoing.  It 
is  proposed  to  amend  Chapter  n  of  Title 
10,  Code  of  Federal  Regulations,  as  set 
forth  below. 

Issued  in  Washington,  D.C,  May  4. 
1977. 

J.  Peter  Lttedtke. 
Acting  General  Counsel. 
Federal  Energy  Administration. 

1.  Section  430.2  is  amended  by  adding 
a  subparagraph  i7)  1 1)  as  part  of  the 
definition  of  "Basic  model."  sind  by 
adding  the  definitions  of  "home  heat- 
ing equipment,  not  including  fur- 
naces." "unvented  home  heating  equip- 
ment." "unvented  gas  heater,"  "un- 
vented circulator,"  "radiant  heater." 
"unvented  overhead  heater,"  "wall 
heater,  imvented  closed  front,"  "electric 
heater,"  "baseboard  electric  heater," 
"celling  electric  heater."  "floor  electric 
heater,"  "portable  electric  heater."  and 
"wall  electric  heater  heater,"  to  read  as 
follows: 

§  430.2      Dennilions. 

•  •  •  •  • 

"Basic  model"  means  all  units  of  a 
given  type  of  covered  product  manufac- 
tured by  one  manufacturer  and: 

•  •  •  •  • 

(7)  (1)  with  respect  to  unvented  home 
heating  equipment,  having  essentisdly 
Identicsd  functional  physical  and  electri- 
cal characteristics. 


"Home  heating  equipment,  not  includ- 
ing furnaces"  means  vented  home  heat- 
ing equipment  and  imvented  home  heat- 
ing equipment. 

"Unvented  home  heating  equipment" 
means  a  class  6f  home  heating  equip- 
ment not  including  furnaces,  used  for  the 
purpose  of  furnishing  heat  to  a  space 
proximate  to  such  heater  directly  from 
the  heater  and  without  duct  connections 
and  includes  electric  heaters  and  un- 
vented gas  heaters. 

"Unvented  gas  heater"  means  an  un- 
vented, self-contained,  free-standing, 
nonrecessed  gas-bumlng  ar^llance  which 
furnishes  warm  air  by  gravity  or 
fan  circulation,  and  Includes  unvmted 
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circulators,  radiant  heaters,  luivented 
overhead  heaters,  and  wall  heaters,  un- 
vented Closed  fnmt 

"Unvented  circulator"  means  tui  un- 
vented gas  heater  having  sm  external 
jacket  surrounding  the  burner  and  de- 
signed to  convert  the  energy  in  gas  to 
convected  and  radiant  heat  by  direct 
mixing  of  air  inside  the  jacket. 

"Radiant  heater"  means  an  open-front 
unvented  gas  heater  designed  primarily 
to  convert  the  energy  in  gas  to  radiant 
heat  by  means  of  refractory  radiants  or 
similar  radiating  materials.  A  radiant 
heater  h£is  no  external  jacket  and  is  only 
Installed  in  an  incombustible  fireplace. 

"Unvented  overhead  heater"  means 
an  unvented  gas  heater  for  suspension 
from  the  ceiling  in  the  room  being 
heated. 

"Wall  heater,  unvented  closed  front" 
means  an  unvented  circulator  which  has 
a  closed  front  and  Is  designed  for  in- 
sertlMi  in  or  attachment  to  a  wall  or 
partition. 

•  •  •  •  • 

"Electric  heater"  means  an  electric  ap- 
pliance in  which  heat  is  generated  from 
electrical  energy  and  dissipated  by  con- 
vection and  radiation  and  includes  base- 
board electric  heaters,  ceiling  electric 
heaters,  floor  electric  heaters,  portable 
electric  heaters,  and  wall  electric  heaters. 

"Baseboard  electric  heater"  means  an 
electric  heater  which  is  Intended  to  be 
recessed  in  or  surface  mounted  on  walls 
at  floor  level,  which  is  characterized  by 
long,  low  physical  dimensions,  and  which 
transfers  heat  by  natural  convection 
and/or  radiation. 

"Ceiling  electric  heater"  means  an 
electric  heater  which  Is  Intended  to  be 
recessed  In,  surface  mounted  cwi,  or  hung 
from  a  celling,  and  which  transfers  heat 
by  radiation  and/or  convection  (either 
natural  or  forced) . 

"Floor  electric  heater"  means  an  elec- 
tric heater  which  Js  Intended  to  be  re- 
cessed in  a  floor,  and  which  transfers  by 
radiation  and/or  convection  (either  nat- 
ural or  forced) . 

"Portable  electric  heater"  means  an 
electric  heater  which  Is  intended  to  stand 
unsupyported,  which  is  connected  to  an 
electric  supply  by  means  of  a  cord  and 
plug,  and  which  transfers  heat  by  radia- 
tion and/or  convection  (either  natural 
or  forced) .  * 

"Wall  electric  heater"  means  an  elec- 
tric heater  (excluding  baseboard  electric 
heaters)  which  Is  intended  to  be  recessed 
in  or  surface  mounted  on  walls,  which 
transfers  heat  by  radiation  and/or  con- 
vection (either  natural  or  forced)  and 
which  includes  forced  convectors,  nat- 
ural convectors,  radiant  heaters,  high 
wall  or  valance  heaters. 

•  •  •  •  • 

2.  Section  430.22  is  amended  by  adding 
a  paragraph  (g) ,  to  read  as  follows: 

§  130.22      Test  procedures   for  measures 
of  energy  consumption. 

•  •  •  •  • 

(g)  Unvented  Home  Heating  Equip- 
ment. (1)  The  estimated  annual  oper- 
ating cost  for  primary  heaters,  which 
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Include  permanently  towtalled  electric 
heaters  and  unvented  gas  heaters  (with 
and  without  an  auxiliary  electric  system) 
with  nameplate  Input  15,000  Btu's  per 
hour  and  above,  shall  be: 

(1)  for  permanently  Installed  electric 
heaters  and  unvented  gas  heaters,  with- 
out an  auxiliary  electric  system  with 
nameplate  Input  15,0000  Btu's  per  hour 
and  above,  the  product  of:  (A)  the  aver- 
age annual  energy  consumption  In  kilo- 
watt-hours per  year  for  electric  heaters 
and  In  Btu's  per  year  for  gas  heaters, 
determined  according  to  3.1.1  and  3.1.2, 
respectively,  of  Appendix  G  of  this  sub- 
part and  (B)  the  representative  average 
unit  cost  In  dollars  per  kilowatt-hour  or 
dollars  per  Btu  ae  provided  by  the  Ad- 
ministrator, the  resulting  product  thai 
being  roimded  off  to  the  nearest  dollar 
per  year,  and 

(11)  for  unvented  gas  heaters  with  an 
auxiliary  electrical  system  with  name- 
plate  Input  15,000  But '8  per  hour  and 
above,  the  sum  of:  (A)  the  product  o* 
the  average  annual  heater  gas  energy 
consumption  In  Btu's  per  year,  deter- 
mined according  to  3.1.2  of  Appendix  G 
of  this  subpart,  times  the  representative 
average  unit  cost  In  dollars  per  Btu  as 
provided  by  the  Administrator  plus  (B) 
the  product  of  the  average  annual 
auxiliary  electrical  energy  consumption 
In  kilowatt-hours  per  year,  determined 
according  to  3.1.3  »f  Appendix  G  of  this 
subpart,  times  the  representative  average 
imlt  cost  in  dollars  per  kilowatt-hour  as 
provided  by  the  Administrator,  the  re- 
sulting sum  then  being  rounded  off  to  the 
nearest  dollar  per  year. 

(2)  The  estimated  annual  operating 
cost  for  supplementary  heaters,  which 
Include  portable  electric  heaters  and  ^m- 
vented  gas  heaters  (with  and  without  an 
auxUlary  electrical  system)  with  name- 
plate  Input  less  than  15,000  Btu's  per 
hour,  shall  be : 

(I)  for  portable  electric  heaters  and 
imvented  gas  heaters  without  an  auxil- 
iary electrical  system  with  nameplate  In- 
put less  than  15,000  Btu's  per  hour,  the 
product  of:  (A)  the  maximum  power 
Input,  In  kilowatts  for  electric  heaters 
and  Btu's  per  hour  for  gas  heaters,  de- 
termined according  to  2.1  and  2.2,  re- 
spectively, of  App)endlx  G  of  this  subpart, 
(B)  a  representative  average  use  cycle  of 
133  hours  per  year,  and  (C)  the  repre- 
sentative average  unit  cost  In  dollars  per 
kilowatt-hour  or  dollars  per  Btu  as  pro- 
vided by  the  Administrator,  the  resulting 
product  then  being  rounded  off  to  the 
nearest  dollar  per  hoiu",  and 

(II)  for  unvented  gas  heaters  with  an 
auxiliary  electrical  system  with  name- 
plate  input  less  than  15,000  Btu's  per 
hour,  the  sum  of:  (A'>  the  product  of  the 
maximum  gas  power  input  to  the  heater 
In  Btu's  per  hour  determined  according 
to  2.2  of  Appendix  G  of  this  subpart, 
times  a  representative  average  vise  cycle 
of  133  hours  per  year,  times  the  repre- 
sentative average  unit  cost  In  dollars  per 
Btu  as  provided  by  the  Administrator, 
plus  (B)  the  product  of  the  maximum 
electrical  power  Input  to  the  auxiliary 
electrical  system  In  kilowatts,  determined 
according  to  2.1  of  Appendix  G  of  this 
subpart,  times  a  representative  average 


use  cycle  of  133  hours  per  year,  times  the 
representative  average  unit  cost  In  dol- 
lars per  kilowatt-hour  as  provided  by 
the  Administrator,  the  resulting  sum 
then  being  rounded  off  to  the  nearest 
dollar  per  year. 

(3)  The  estimated  hourly  operating 
cost  for  unvented  home  heating  equip- 
ment shall  be  the  product  of:  (1)  the 
maximum  power  Input  In  kilowatts  for 
electric  heaters  and  Btu's  per  hour  for 
gas  heaters,  determined  according  to  2.1 
or  2.2  of  Appendix  G  of  this  subpart,  and 
(U)  the  representative  average  unit  cost 
In  dollars  per  kilowatt-hour  or  dollars 
per  Btu  as  provided  by  the  Administrator, 
the  resulting  product  then  being  roiuided 
off  to  the  nearest  dollar  per  hour. 

(4)  The  regionalized  estimated  an- 
nual operating  cost  shall  be  the  product 
of:  (1)  the  estimated  annual  operating 
cost  for  primary  heaters  determined  In 
accordance  with  paragraph  (g)(1)  of 
this  section  and  the  ratio  of  the  annual 
degree  days  of  a  partlc\ilar  geographic 
location  obtained  from  the  map  of  Chart 
1  of  Appendix  G  to  this  subpart  to  4,000 
degree  days. 

(5)  Other  useful  measures  of  energy 
consumption  for  unvented  home  heating 
equipment  shall  be  those  measures  of 
energy  consiunptlon  for  unvented  home 
heating  equipment  which  the  Adminis- 
trator determines  are  likely  to  assist 
consumers  In  making  purchasing  deci- 
sions and  which  are  derived  from  the 
application  of  Appendix  G  of  this  sub- 
part. 

•  •  •  •  • 

3.  Section  430.23  Is  amended  by  add- 
ing a  paragraph  (g) ,  to  read  as  follows: 


S  430.23     Units  to  be  tested. 

•  •  •  •  • 

(g)  Unvented  home  heating  equip- 
ment. (1)  When  testing  of  unvented 
home  heating  equipment  Is  required  tor 
a  measure  or  measures  of  energy  con- 
sumptlOTi  described  In  S  430.22(g)  of  this 
subpart,  a  sample  of  sufQclent  size  of 
each  basic  model  shall  be  tested  to  en- 
sure that,  for  each  such  measure  of  en- 
ergy consumption,  there  Is  a  95  percent 
probability  that  the  mean  of  the  sample 
Is  within  five  percent  of  the  true  mean 
of  such  measures  of  the  basic  model,  ex- 
cept that  no  fewer  than  three  imlts  of 
each  basic  model  shall  be  tested. 

(2)  The  sample  selected  for  paragraph 
(g)  (1)  of  this  section  shall  be  a  simple 
random  sample  drawh  from  the  produc- 
tion stream  of  the  basic  model  being 
tested. 

(3)  A  basic  model  having  dual  volt- 
age ratings  shall  be  separately  tested  at 
each  design  voltage  such  that  the  re- 
quirements of  paragraph  (g)  (1)  of  this 
section  are  satisfied  at  each  rating. 

•  •  •  •  ■  • 

4.  Subpart  B  of  Part  430  Is  amended  to 
add  Appendix  G,  to  read  as  follows: 
Appendix    Q — Uniform    Test    Method    for 

MEASXTRINO    the    ENERGT    CONStrMPTIOK    OF 

HoMB  Heatino  Equipment,  Not  Including 
Furnaces 

1.  TESTING  CONDITIONS 

1.1  Installation. 

1.1.1  Electric  heater.  Install  heater  accord- 


ing to  manufacturer 'a  Instructions.  Heaters 
■baU  be  connected  to  an  electrical  supply 
circuit  of  a  nameplate  vtHtage  with  a  watt- 
meter Installed  in  the  drcult.  The  wattmeter 
ahaU  have  a  maximum  err<v  not  greater  than 
1  percent. 

1.1.3  Unvented  gas  heater.  Install  beater 
acccM-dlng  to  man\ifacturer'«  Instructions. 
Heaters  shall  be  connected  to  gas  supply  line 
with  a  gaa  displacement  met^  Install^  be- 
tween the  supply  line  and  the  heater  ac- 
cording to  manufacturer's  specifications.  The 
gas  displacement  meter  shall  have  a  maxi- 
mum error  not  greater  than  1  percent.  Gas 
heaters  with  fans  shall  be  connected  to  an 
electrical  supply  circuit  of  nameplate  volt- 
age with  a  wattmeter  Installed  In  the  circuit. 
1.2  Temperature  regulating  controla.  All 
temperature  regulating  controls  shall  be 
aborted  out  of  the  circuit  or  adjusted  so 
that  they  will  not  operate  during  the  test 
period. 

IJS  Fan  controls.  All  fsm  controls  shall  be 
aet  at  tbe  highest  fan  speed  setting. 

1.4  Ambient    temperature.    Maintain    the 
room  ambient  air  tempcrattu*  (T,)  between 
«8"  F  and  72"  P. 
1.6  Energy  supply. 

1.8.1  Electrical  supply.  For  an  electric 
heater,  and  for  gas  heaters  with  an  axixlllary 
electric  system  maintain  the  electrical  sup- 
ply to  the  heater  within  1  percent  of  the 
nameplate  voltage. 
1.6 J  Gas  supply. 

IJS.2.1  Natural  gas.  For  aii  unvented  gas 
b«atw  utilizing  natural  gas,  maintain  the 
gas  supply  to  the  heater  with  a  normal  Inlet 
test  preesure  immediately  ahead  of  all  con- 
trols at  7  to  10  inches  of  water  column.  The 
regulator  outlet  preesure  at  normal  supply 
test  pressure  shall  be  approximately  that 
recommended  by  the  manufacturer.  The 
natural  gas  supplied  should  have  a  heating 
value  of  approximately  1025  Btu's  per 
standard  cubic  foot.  Determine  the  actual 
heaUng  value.  In  Btu's  per  standard  cubic 
foot,  for  the  nat\»al  gas  to  be  used  in  the 
test,  with  an  error  no  greater  than  1  per- 
cent. 

1.6.3.2  Propane  gas.  For  an  unvented  ga« 
beater  utilizing  propane,  maintain  the  gas 
supply  to  the  heater  with  a  ncM-mal  Inlet 
test  pressure  Immediately  ahead  of  all  con- 
trols at  11  to  13  Inchee  of  water  column.  The 
regulator  outlet  preesxire  at  normal  supply 
test  pressure  shall  be  approximately  that  rec- 
ommended by  the  manufacturer.  The  pro- 
pane supplied  sho\ild  have  a  heating  value 
of  approximately  3600  Btu's  per  standard 
cubic  foot.  Determine  the  actual  heating 
value  In  Btu's  per  standard  cubic  foot,  lor 
tbe  propane  to  be  used  In  the  test,  with  an 
error  no  greater  than  1  percent. 

1.6  Energy  flow  instrumentation.  Install 
one  or  more  energy  flow  Instruments  which 
measure,  as  appropriate,  and  with  an  error 
no  greater  than  1  percent,  the  quantity  or 
electrical  energy,  natioral  gas  flow  or  pro- 
pane flow  supplied  to  the  heater. 

2.  TEST  PROCEDURES  AND  MEASUREMENTS 

2.1  Electric  power  measurement.  Bstabllsh 
the  test  conditions  set  forth  In  1  of  this  ap- 
pendix. Allow  an  electric  heater  to  warm  up 
for  at  least  6  minutes  before  recording  the 
maximum  electric  power  measurement  from 
the  wattmeter.  Allow  the  auxiliary  electrical 
system  of  a  forced  air  unvented  gas  heater 
to  operate  for  6  minutes  before  recording  the 
electric  power  measurement  from  the  watt- 
meter. 

2.2  Gas  power  measurement.  Establish  the 
test  conditions  set  forth  in  1  of  this  Appen- 
dix. A  gas  heater  shall  be  operated  for  one 
hour.  Using  the  energy  flow  Instrumentation 
of  1.8  and  the  gas  supply  energy  rating  of 
1^^,  determine  the  power  input  of  the 
heater  under  test  in  Btu's  per  hour. 

2.3  Recorded  values. 
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2.3.1  Record  the  test  room  temperature, 
Tr,  for  each  test  In  degrees  Fahrenheit. 

2.3.2  Electrical  power  values. 

2.3.2.1  Permanently  Installed  electric  heat- 
era,  the  maximum  electric  power  Input  (Pi) . 

2.3.2.2  Portable  electric  heaters,  the  maxi- 
mum electric  power  input  (P«p). 

2.3.2.3  Unvented  gas  heaters  with  name- 
plate  Input  of  15,000  Btu's  per  hour  and 
above  with  auxiliary  electrical  systems,  the 
tnaxUnum  electric  power  Input  (Pob)  . 

2.3.2.4  Unvented  gas  heaters  with  name- 
plate  Input  less  than  15,000  Btu's  per  hour 
with  auxiliary  electrical  systems,  the  maxi- 
mum electric  power  Input   (Pqa)  . 

2.3.3  Gas  pou>er  values. 

2.3.3.1  Unvented  gas  heaters  with  name- 
plate  input  of  15,000  Btu's  per  hour  and 
above,  the  maximum  gas  power  Input  (Po) . 

2.3.3.2  Unvented  gas  heaters  with  name- 
plate  input  less  than  15,000  Btu's  per  hour, 
the  maximum  gas  power  Input  (Pup). 

3.  Calculation  of  Derived  Results  From 
Test  Measurements. 

3.1  Average  annual  energy  consumption 
for  primai-y  heaters — permanently  installed 
electric  heaters  and  unvented  gas  heaters 
with  nameplate  input  o/  15.000  Btu's  per 
hour  and  above.  i 


PROPOSED  RULES 

3.1.1  PermattCTitly  installed  electric  heat- 
ers. Oalculate  the  average  annual  energy  oon- 
sun^Uon.  E«,  expressed  In  kUowatt-hours 
per  year,  for  permanently  Installed  electric 
heaters  using  the  adapted  version  of  the 
ASHRAE  Modified  Degree  Day  Procedure, 
defined  as: 
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n..A 

/■;,,  = 


^«=    MX  Mo     ^^"^ 


Em  = 


PgXDXA 
MX  Mm 


(Cd) 


avernge  annual  Piieifry  consumption  in  kilowatt- 
iiouis  per  year  lur  peruiaueutly  inylalleJ  eleclnc 
heaten. 

llie  maximum  power  input  ol  permanently  in- 
stalled electric  heater  in  kilowatts  as  measured 
in  2  of  this  Appendix. 

4.onO  degree  days  per  year. 

24  hours  per  day  conversion  laclor. 

60°  F  design  lemperatiire  difftrenc*  between  in- 
door and  outdoor  desipn  temjieratures 

1.0.  rated  full  load  etlioiency  for  elet-tric  heaters. 

0.79,  correction  factor. 

3.1.2  Unvented  gas  heaters  without  an 
auxiUaxy  eletric  system  with  naJneplate  in- 
put 15,000  Btu's  per  hour  and  above.  Calcu- 
late the  average  annual  energy  gas  consump- 
tion, Eo,  expressed  In  Btu's  jjer  year,  for  un- 
vented gas  heaters  using  the  adapted  version 
of  the  ASHRAE  Modified  Degree  Day  Pro- 
cedure, defined  as: 


rj  = 


.4  = 

Ml 

Cd 


.  t,  and  Co  are  defined  in  S.I. 1  of  this  Appendix,  an4 
average  annual  energy  consumption  in  Btu's  per 
year  lor  unvenltMl  pas  heaters  wilboat  an  aux- 
iliary electric  system  with  naiueplate  input 
1.5.000  Bin's  per  hour  and  above. 
/'tf= power  of  unvented  eas  heater  in  Bin's  per  boor  ai 
measures  in  2  of  this  Appendix. 
A/u=0.!>2',  rated  full  load  efBciency  for  unvented  pa 
heaters. 

■  The  elBciency  of  unvented  gas  healers  is  taken  as  tha 

nil  10  of  net  heating  value  divided  by  gross  heating  value, 

3.1.3  Unvented  gas  heaters  uHth  an  auxil- 
iary electrical  system  with  nameplate  input 
15.000  Btu's  per  hour  and  above.  Calculate  the 
average  annual  electrical  energy  consump- 
tion, Eoa.  expressed  In  kilowatt-hours  per 
year  for  auxiliary  electrical  energy  consump- 
tion for  unvented  gas  heaters,  defined  as: 

Eag=PcsX  EolPa 

wliere 
/  •.  uii'i  P..  ;ire  (K(\ne.1  in  3.1.2  of  this  .Vppeinlix:  and 
/'.(  —  average  annual  elecirical  energy  consuraptioa 
iu  kilowau-hours  i)er  ye^kr  for  unvented  gas 
heaters  with  an  auxiliary  elootrioal  system. 
/'L,i-lhe  maximum  electrical  power  iiipot.of  an  un- 
vented gas  heater  atubliary  electrical  system 
iu  kilowatts  as  iui.'4i&urod  in2of  this  Appendix. 
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ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

[H)CFR  Part  810] 

UNCLASSIFIED    ACTIVITIES    IN    FOREIGN 
ATOMIC   ENERGY  PROGRAMS 

Notice  of  Proposed  Rulemaking 

AGENCY:  Energy  Research  and  Devel- 
opment Admlnlstratloa. 

ACTION:  Proposed  rule. 

SUMMARY:    This   propo6ed  rule  Is   to 
amend  ERDA's  regulations  on  "Unclassi- 


fied Activities  In  Foreign  Atomic  Energy 
Progrsims".  Sp)ectflcally  It  is  proposed  to 
amend  10  CFR  Part  810: 

(1)  To  withdraw  the  general  author- 
ization presently  granted  therein  for  the 
conduct  In  Free  World  coimtrles  of  cer- 
tain activities  Involving  the  separation 
of  Isotopes  of  any  source  or  special 
nuclear  material  find  certfdn  fuel  fabri- 
cation activities  involving  plutonlum; 

(2)  To  add  Cambodia,  Laos  and  South- 
em  Rhodesia  to  the  country/area  list  to 
be  consistent  with  other  U.S.  Govern- 
ment export  control  regulations ; 


(3)  To  add  an  additional  crltoioD  te 
be  used  in  evaluating  activities  regulrlnc 
specific  authorization  by  the  Admlnto- 
trattH*;  eind 

(4)  To  revise  the  reporting  require- 
ments. 

TTie  EInergy  Research  and  Development 
Administration  believes  the  proposed 
amendments  summarized  above  are  nec- 
essary because  of  Increasing  concern 
over  the  possiKllty  that  certain  sensltiye 
nuclear  facilities  being  assisted  by  XJA. 
persons  vn  not  subject  to  appropriate 
International  sflleguards.  Promulgatloa 
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PROPOSED  RULES 


of  these  amendments  would  not  mean 
that  all  the  Identified  activities  will  be 
prohibited,  but  It  would  «isure  that  the 
UJ3.  Government  has  an  (^iportunlty  to 
determine  whether  each  such  activity  Is 
inconsistent  with  UJ3.  policy  on  n<Mi- 
prollferatl(m  of  nuclear  weapons,  or  Is 
otherwise  Inimical  to  the  Interest  of  the 
United  States. 

DATES:  Comments  must  be  received  on 
or  before  July  11, 1977. 

ADDRESSES:  Interested  persons  are  In- 
vited to  participate  In  the  making  <rf  the 
proposed  rule  by  submitting  such  written 
data,  views,  or  argximents  as  they  may 
desire.  These  should  be  submitted  to  the 
Assistant  Administrator  for  National 
Security,  Energy  Research  and  Develop- 
ment Administration,  Attention:  Divi- 
sion of  International  Security  Affairs, 
Washington,  D.C.  20545.  Comments  re- 
ceived after  the  due  date  will  be  eon- 
sldered  if  It  is  practicable  to  do  so.  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  filed  by  that 
date. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Irvln  L.  Williams,  Area  Code  301 

Telei^one  353-3324. 
SUPPLEMENTARY  INFORMATION: 
Implementation  of  this  regulation  may 
require  U.S.  persons  to  obtain  specific  au- 
thorization for  activities  that  have  here- 
tofore been  conducted  imder  the  general 
authorization.  In  view  of  this,  and  In  ad- 
dition to  soliciting  comments  on  the  pro- 
posed regrilatlon,  ERDA  Is  prepared  to 
receive  frcHn  those  affected  by  this 
change  a  description  of  those  ongoing 
activities  which  may  In  the  future  re- 
quire specific  authorization  under  the 
proposed  regiilatlon.  Such  descriptions 
would  allow  ERDA:  (1)  To  review  activ- 
ities now  being  conducted  to  deter- 
mine whether  promulgation  of  the  pro- 
posed regulation  Is  In  the  Interest  of  the 
United  States;  and  (2)  to  begin  reviewing 
such  activities  with  a  view  to  making 
early  decisions  as  to  whether  their  con- 
duct will  be  inimical  to  the  Interest  of 
the  United  States.  This  procedure  Is  In- 
tended to  prevent  any  unwarranted  dis- 
ruption of  ongoing  activities  which  are 
not  Inlmlctd  to  the  Interest  of  the 
United  States. 


Any  trade  secret  or  proprietary  In- 
formation submitted  by  any  person  pur- 
suant to  this  regiilatlon  shall  be  afforded 
the  maximum  degree  of  protection  al- 
lowed by  law. 

In  consideration  of  the  foregoing.  It  Is 
proposed  to  amend  Part  810  of  Title  10, 
Code  of  Federal  Regulations  as  follows: 

§  810.7      [Amended] 

1.  By  revising  peiragraph  810.7(a)(1) 
to  read  as  follows: 

(a)  •  •  • 

(1)  Does  not  constitute  directly  or  tn- 
dtrectly  engaging  in  any  such  sictlvity  in 
any  of  the  following  countries  or  areas: 

Albania; 

Bulgaria; 

Cambodia; 

China,  Including  Manchuria  (and  excluding 
Taiwan  (Pw'mosa) )  ( Includes  Inner  Mon- 
golia; the  provSncea  of  Tsinghal  uid 
Slkang;  Slnklang;  Tibet;  tbe  formw 
Kwantving  Leased  Territory;  the  present 
Port  Arthur  Naval  Base  Area  and  Uaonlng 
province) ; 

Cuba; 

Czechoelovakla; 

East  Oermany  (Soviet  zone  of  Oermany  and 
the  Soviet  Sect<»-  of  Berlin) ; 

Estonia; 

Hungary; 

tAoe; 

LAtvia: 

Lithuania; 

North  Korea; 

Outer  Mongolia: 

Poland; 

Bnmanla; 

Southern  Rhodesia; 

Union  of  Soviet  Socialist  RepubUea; 

Vietnam:  and" 

•  •  •  •  • 

2.  By  revising  §  810.7(a)  (2)  (D  to  read 
as  folows: 

(a)  •  •  • 

(2)  •  ♦  • 

(i)  Designing  or  assisting  In  the  design 
of  facilities  for  the  chemical  processing 
of  irradiated  special  nuclear  material, 
facilities  for  the  production  of  heavy 
water,  facilities  for  the  separation  of 
Isotopes  of  any  source  or  special  nuclear 
material,  facilities  for  the  fabrication  of 
nuclear  fuel  containing  plutonlum,  or 
equipment  or  components  especially 
designed  for  any  of  the  foregoing;  or" 

•  •  •  •  • 

3.  By  redesignating  paragraph  (b)  (5) 
of  5  810.8  as  paragrai*  (bU6>,  and  by 


adding  a  new  paragn^h  (b)  (5)  to  read 
as  follows: 

(b)   •  •  •  _       . 

(5)  Whether  there  Is  reason  to  believe 
that  the  assistance  to  be  furnished  wUl 
be  utilized  by  a  non-nuclear  weapon 
state  In  nuclear  activities  which  are  not 
subject  to  the  safeguards  system  of  the 
IAEA;  and" 

•  •  •  •  • 

4.  By  revising  §  810.10(b)  (1)  to  read  a.s 
follows: 

(b)  Activities  to  be  reported : 
(1)  Directly  or  Indirectly  assisting  in 
the  design,  construction,  fabrication  or 
operation,  outside  the  United  States,  of : 

(I)  A  nuclear  reactor;  or 

(II)  A  facility  for  the  separation  of 
Isotopes  of  any  source  or  special  nuclear 
mat<^4al;  or 

(ill)  A  facility  for  the  chemical,  phys- 
ical or  metallurgical  processing  or  fab- 
rication or  alloying  of  special  nuclear 
material;  or 

(Iv)  A  facility  for  the  production  ox 
heavy  water,  zlrccmlum  (hafnium-free  oi 
low-hafnium) ,  reactor  grade  graphite,  or 
bCTylUum;  or" 

5.  By  revising  S  810.10(b)  (2)  to  Insert 
St  the  beginning  of  the  paragraph  the 
Iihrase  'T)irectly  or  Indirectly  assisting 
to-. 

6.  By  revising  5  SlO.lOic)  fiwiii)  to 
refid  as  follows: 

(€)••• 
(1)    •  •   • 

(III)  The  furnishing  of  component 
parts  which  are  not  especially  designed 
for  use  In  a  reactor,  facility  or  component 
part  specified  in  paragraphs  (b)  (1)  or 
(2)  of  S  810.10  and  which  are  not  In- 
tended for  use  In  such  a  reactor,  facility 
or  component; 

•  •  •  •  • 
(Sees.  67,  161,  Atomic  Energy  Act  of  1964,  a.s 
•mended,  68  Stat.  932.  948,  as  amended  (42 
tTB.O.  3077.  2201);  sees.  104,  106,  Energy 
Reorganization  Act  of  1974,  88  Stat.  1237, 
1238  (42  VS.C.  5814,  6816) ) 

Dated  at  Washington,  D.C.  this  6th 
day  of  May  1977. 

For  the  Energy  Research  and  Develop- 
ment Administration. 

AirRED  D.  Starbird, 
Assistant  Administrator  for 
National  Security. 

IFRDoc.77-13713  PUed  5-10-77;  12:01  pm] 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

COMMITTEE  ON  JUDICIAL  REVIEW 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  of  a  meeting  of  the  Com- 
mittee on  Judicial  Review  of  the  Ad- 
ministrative Conference  of  the  United 
States,  to  be  held  at  2.-00  p.m..  May  20, 
1977  in  the  7th  fioor  Conference  Room 
of  Covington  and  Bulling,  888  16th 
Street,  NW..  Washington,  D.C.  20006. 

The  Committee  will  meet  to  consider, 
for  the  second  time,  an  ongoing  study  of 
•'Judicial  Review  of  Customs  SeiT^ce  Ac- 
tions," by  Professor  Peter  M.  Gerhart. 
Other  Conference  business  of  a  general 
nature  may  also  be  discussed. 

Attendance  Is  open  to  the  Interested 
public,  but  limited  to  the  space  avail- 
able. Persons  wishing  to  attend  should 
notify  the  Administrative  C<Hiference  of 
the  United  States,  2120  L  Street.  NW„ 
Suite  500,  Washlngtwi.  D.C.  20037,  at 
least  two  days  In  advance.  The  Commit- 
tee Chairman,  If  he  deems  It  appropri- 
ate, may  permit  members  of  the  pub- 
lic to  present  oral  statements  at  the 
meeting;  any  member  of  the  public  may 
file  a  written  statement  with  the  Cmu- 
mittee  before,  during  or  after  the  meet- 
ing. 

For  further  information  concerning 
this  Committee  meeting  c<mtact  Jeffrey 
Lubbers  (203-254-7065).  liCinutes  ot  the 
meeting  will  be  available  on  request 

V  Richard  K.  Bkkg, 

Executive  Secretary. 

May  3,  1977. 

(FR  Doc.77-13361  PUed  6-10-77; 8: 46  am] 

COMMITTEE  ON  LICENSES  AND 
AUTHORIZATIONS 

Meeting 

Pursuant  to  the  FWeral  Advisory  Com- 
mittee Act  (Pub.  L.  92-463),  notice  is 
hereby  given  of  a  meeting  of  the  CtMnmit- 
tee  cm  Licenses  and  Authorizations  of  the 
Administrative  Ccmference  of  the  United 
States,  to  be  held  at  11:00  a.m.,  June  8, 
1977  in  the  offices  of  O'Melveny  b  Myers, 
Fifth  Floor  South,  1800  M  Street,  NW. 
Washington,  DC. 

The  Committee  will  meet  to  consider 
(D  Professor  Scott's  drsift  report  on 
"The  Dual  Banking  System:  A  Model  ot 
Divided  Regulatltm."  (2)  Status  of  Pro- 
fessor Breger's  prt>ject  on  procedures  for 
waivers  and  exemptions.  (3)  Ways  to  In- 
crease member  participation  In  th*  ac- 
tivities of  the  C(mf«ence. 


Attendance  is  open  to  the  Interested 
public,  but  limited  to  the  spa(^  available. 
Persons  wishing  to  attend  should  notify 
this  office  at  lesist  one  day  in  advance. 
The  Committee  Chairman  may,  if  he 
deems  it  appropriate,  permit  members 
of  the  public  to  present  oral  statements 
at  the  meeting;  any  m«nber  of  the  pub- 
lic may  file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  Informaticm  concerning 
this  Committee  meeting  cont£u:t  Philip 
J.  Harter,  202-254-7065.  Minutes  of  the 
meeting  will  be  available  on  request. 

Richard  K.  Berg, 
Executive  Secretary. 
Mat  5,  1977. 

(FR  Doc.77-13426  Piled  5-10-77;8:46  am] 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

CANCELUTION  OF  ADVISORY  COMMITTEE 
MEETINGS 

The  following  eight  FOTest  Service  ad- 
visory committee  meetings  have  been 
cancelled: 

Blgh(»Ti   National  Forest  Grazing  Adylaorj 

BoArd,  May  3,  1977 
CTlbola    National    Forest    Orazlng    Advisory 

Board,  May  30.  1977 
Condor  Advisory  Committee,  May  34.  1977 
HumtMldt  NatlcHial  n>reBt  Orazlng  Adrisory 

Board,  May  18,  1977 
Malbeur   National   Forest   Orazlng   Advisory 

Board.  May  4,  1977 
Prescott  National  Forest  Ch-azlng  Advisory 

Board.  Uhy  8,  1977 
TlmpcM  Unit  Orazlng  Advisory  Board.  May 

11,  1977 
XTnlon  County  Orazlng  Advisory  Board.  May 

16,  1977 

J.  W.  Deineka, 
Deputy  Chief. 

(PR  Doc  77-13403  Piled  5-10-77;8:46  am] 


FINAL  1976  COOPERATIVE  WESTERN 
SPRUCE  BUDWORM  PEST  MANAGE- 
MENT PLAN 

Availability  of  USDA  1977  Final  Enviror>- 
mental  Statement  AddefNlum 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Deptirtment  of 
Agriculture,  has  prepared  a  Final  Envi- 
ronmental Statement  Addendum  for  con- 
trol of  the  western  spruce  budworm  in 
Oreg<m  and  Washington.  USDA-FS-R6- 
PES(Adm)-7e-7. 

The  Ehvlronmaital  Statement  Adden- 
dum concerns  a  propoeed  treatmoit  ot 
western    spruce    budworm    on    460,000 


acres  of  infested  Federal,  State,  and  j)ii- 
vate  lands  in  Oregon  and  Washington 
during  the  spring  and  summer  of  1977 
with  C?arbaryl  to  suppress  the  western 
spruce  budworm. 

This  Final  Environmental  Stateinei.i 
Addendum  was  transmitted  to  CEQ  o  i 
May  4, 1977. 

Copies  are  available  for  inspection 
during  regular,  working  hours  at  the  fol- 
lowing locatlcxu: 

USDA,  Forest  Service.  South  Apricv.liiire 
Bldg.,  Room  3210,  12th  St.  and  Independ- 
ence Ave.  SW.,  Washington.  D.C.  20250. 

USDA,  Forest  Service,  Pacific  Northwest  Re- 
gion. 319  Southwest  Pine  Street,  Portland. 
Oregon  97204. 

Okanogan  National  Forest,  219  Second 
Avenue  South,  Okanogan,  Washington 
98840. 

Wenatcbee  National  F(M-est,  301  Yakima 
Street,   Wenatchee,   Washington   98801. 

Bureau  ot  Indian  Affairs,  1425  Northeast  Ir- 
ving, Portland,  Oregon  97232. 

National  Part  S«rv1oe,  Padfle  Northwest  Re- 
gion, 4th  and  Pike,  Seattle,  Washington 
98101. 

Washington  State  Department  of  Natural 
Besourcee,  PultUo  Lands  Building.  Room 
201,  Olympla,  Washington  98604. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Regiontd  For- 
ester, T.  A.  Schlapfer,  Pacific  Northwest 
Region,  P.O.  Box  3623,  Portland.  Ore- 
gon 97208. 

Ct^les  of  the  environmental  state- 
ment have  been  sent  to  various  P^ederal. 
State,  and  local  agencies  as  outlined  in 
the  CEQ  guidelines. 

Dated:  May  4, 1977. 

CUSTIS  L.  Swanson, 
Regionai     Environmental     Co- 
ordinator, Planning,  Program- 
ming, aTtd  Budgeting. 

jFR  DOC.77-1S384  FU«d  6-10-77; 8:46  am] 


Soil  Conservation  Service 
SOUTH  ANNA  RIVER  WATERSHED,  VA. 

Availability  of  Negative  Declaration 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Envlrmunental  Policy  Act  of 
1969;  the  (Council  on  E^nvlronmental 
Quality  Quldellnes  (40  CFR  Part  1500) : 
and  the  Soil  CTonservatlmi  Service  Guide- 
lines (7  CFR  Part  650) ;  the  Qod  Conser- 
vatlcm  Service.  U5.  Department  of  Agri- 
culture, gives  notice  that  an  environ- 
mental impact  statement  is  not  being 
prepared  for  a  portion  of  the  South  Aima 
River  Watershed  In  Louisa  Coimty,  Vir- 
ginia. 

The  environmental  assessment  of  this 
Federal  actlm  indicates  that  this  por- 
tion of  the  project  wUl  not  create  signifi- 
cant adverse  local,  regional,  or  naticxial 
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Impacts  on  the  environment  and  that  no 
significant  controversy  Is  associated  with 
this  portion  of  the  project.  As  a  result 
of  these  findings.  Mr.  David  N.  Grim- 
wood,  State  Conservationist,  Soil  Con- 
servation Service,  has  determined  that 
the  preparation  and  review  of  an  envi- 
ronmental Impact  statement  Is  not 
needed  for  this  portion  of  the  project. 

The  project  concerns  a  plan  for  water- 
shed protection,  mimicipal  water  storage 
and  flood  prevention.  The  planned  works 
of  Improvement  as  described  in  the  neg- 
ative declaration,  include  conservation 
land  treatment  supplemented  by  four 
single  purpose  floodwater  retarding 
structures  and  one  multiple  purpose 
structure  for  municipal  and  industrial 
water  supply  ajid  floodwater  storage. 

The  negative  declaration  Is  being  filed 
with  the  Coimcil  on  Environmental 
Quality  suid  copies  are  being  sent  to  var- 
ious federal,  state,  and  local  agencies. 
The  basic  data  developed  during  the  en- 
Tironmental  assessment  is  on  file  and 
may  be  reviewed  by  interested  parties  at 
the  Sou  Conservation  Service,  400  North 
8th  Street.  Room  9201,  Richmond,  Vir- 
ginia 23240.  A  limited  number  of  copies 
of  the  negative  declaration  Is  available 
from  the  same  address  to  fill  single  copy 
requests. 

No  administrative  action  on  imple- 
mentation on  the  proposal  will  be  taken 
until  15  days  after  the  date  of  this  no- 
tice. 

(Catalog  of  Federal  Domestic  Asstatance  Pro- 
gnun  No.  10.904.  Watershed  Protection  and 
nood  PrevenUon  Program,  Public  Law  83- 

•06.  le  use  1001-iooe.) 
Dated:  May  3,  1977. 

Joseph  W.  Haas. 
Assistant      Administrator      for 
Water  Resources,  Soil  Con- 
servation Service. 

pna  Doc.77-13427  Piled  5-10-77;8:46  am] 


CIVIL  AERONAUTICS  BOARD 

(Docket  80692;  Order  77-4-161] 

AIR-INDIA 

Order  Dismissing  Complaint 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
Ml  the  29th  day  <rf  April,  1977. 

Tariff  revision  filed  by  Alr-Indla  to 
Increase  level  of  14/120-day  excursion 
tmie  between  India  and  the  United 
States. 

By  tariff  revision'  filed  on  April  1, 
1977  for  effectiveness  May  1.  1977,  Alr- 
Hvdla  has  proposed,  pursuant  to  an  order 
of  the  Government  of  India,  Increasee  In 
the  level  erf  its  14/120-day  excurslcm  fare 
between  India  and  the  United  States. 
Hie  tariff  filing  would  Increase  round- 
trip  fares  from  $798  to  $854  (New  York- 
Bombay /Delhi) .  and  from  $835  to  $894 
(New  York-Calcutta/ Madras) . 

On  April  5,  1977,  a  comjdalnt  was  filed 
by  India  Travel  Service,  Ltd.  and  Wil- 


liam Becker  Travel  Bureau.  Inc.    (the 
complainants)   requesting  the  Board  to 
reject  or  suspend  Alr-Indla 's  tariff  filing. 
In  support  of  their  complaint,  the  com- 
plainants allege  that  Air -India  has  long 
been  In  violation  of  certain  provisions  of 
the  Act  by  paying  excessively  high  com- 
missions to  select  sigents  which  in  turn 
enables  these  agents  to  sell  tickets  to  the 
public  at  less  than  published  tariff  fares, 
and  that  Air-India  has  continued  this 
practice  despite  an  Injimctlon  issued  by 
the  Federal  District  Court  for  the  East- 
em  IMstrict  of  New  York  which  enjoined 
Alr-Indla  from  engaging  in  any  activi- 
ties which  would  enable  passengers  to 
obtain  air  transportation  at  prices  other 
than  those  in  tariffs  on  file  with  the 
Board.  The  complainants  further  state 
that,  accordingly,  Air-India  cannot  now 
claim  that  it  needs  additional  revenue  in 
the  form  of  fare  increases — all  it  need  do 
for  Increased  revenues  Is  pay  reasonable 
commissions   and  stop   rebating.   Board 
allowance  of  the  proposed  increases,  they 
maintain,  would  be  tantamoimt  to  re- 
warding Alr-Indla  for  the  alleged  viola- 
tions. The  complainants  therefore  urge 
the  Board  to  adopt  a  policy  whereby 
those  carriers  which  continue  to  deplete 
their  revenues  by  selling  air  transporta- 
tion at  less  than  fares  on  file  with  the 
Board,  or  by  crffering  high  wnnmissiMis 
to  agents  who  then  rebate  to  travellers, 
are  denied  all  fare  increases  until  the 
rebating  practices  cease.  The  complain- 
ants state  that  Air-India  cannot  hide 
behind  an  order  of  the  Indian  Govern- 
ment in  attemping  to  justify  a  fare  In- 
crease which,  if  unreasonable,  must  be 
rejected  or  suspended  to  protect  the  In- 
tegrity of  the  Board's  tariff  processes. 
Finally,  the  exhibits  attached  to  the  com- 
[datnt  include  a  copy  of  a  resolution 
passed  by  the  Society  of  Indian  Travel 
Agents  (SJ.T_A.)   which  indicates  con- 
oem  with  the  possible  traffic  impact  of 
the  prcqxjsed  Increase,  and  a  willingness 
to  accept  lower  commissions  In  order  to 
keep  the  fare  at  present  levels. 

In  its  answer  to  the  complaint,  Alr- 
Indla  supports  the  proposed  Increase  by 
stating  that  the  increase  Is  economically 
Justified  by  the  fare's  low  yield  of  5.38 
cents  per  mile  over  even  Air-India's  least 
circuitous  route  (New  York-London- 
Bombay)  ;  that  the  seven-percent  In- 
crease contemplated  Is  not  out-of-llne 
with  recent  Increases  in  North  Atlantic 
fares  as  approved  by  the  Board ; '  and 
that  Pan  American,  Alr-Indla's  princi- 
pal U.S.-flag  competitor,  has  complained 
cm  at  least  two  occasions  that  the  fare  in 
question  Is  too  low.'  Air-India  main- 
tains that  it  Is  not  engaged  in  rebating: 
that  Its  commission  structure  is  reason- 
able when  compared  with  those  of  other 
major  North  Atlantic  carriers  since  the 
advent  of  open  commission  rates;  and 
that,  rather  than  doing  business  with 
agents  who  sell  tickets  at  less  than  pub- 
lished fares,  it  has  taken  various  actions 
to  bring  such  violations  to  the  attention 


of  both  the  Board  and  the  U.S.  Attor- 
neys  office.  The  carrier  sdso  points  out 
that  S.I.TA.  consists  of  almost  exclu- 
sively non-IATA  agents,  witii  whom  Alr- 
Indla  does  not  do  business.  Additionally, 
Alr-Indla  construes  the  complaint  as  the 
personal  vendetta  of  Mr.  Gopal  Raju, 
owner  of  both  complainant  travel  agen- 
cies. Air-India  notes  that  it  commenced 
Utigati(Mi  on  October  13,  1975  against 
Mr.  Raju  individually  as  well  as  the  two 
travel  agencies,  after  repeated  unsuccess- 
ful attempts  to  collect  substantial  sums 
due  it,  and  that  this  litigation  wiU  shortly 
come  to  trial. 

In  their  reply,'  the  complainants  state 
that  Air-India's  answer  consists  of 
nothing  more  than  an  attack  on  the  com- 
plainants and  Mr.  Raju.  whose  business 
has  been  ruined  by  the  complainants'  re- 
fusal to  issue  any  tickets  at  less  than  the 
fare  on  file  with  the  Board  in  spite  of  the 
pressure  of  competitors'  violations.  It  is 
also  allegd  that  the  complainants  owe 
Air-India  no  money,  since  the  amounts 
due  are  offset  lay  amounts  owed  to  the 
complinants  by  the  carrier  as  a  result  of 
a  ticket  rebating  scheme  Imposed  on 
them  by  the  carrier.  The  complainants 
further  assert  that  Alr-Indla  has  mis- 
characterlzed  the  membership  of 
S.I.T.A.:  that,  In  fact,  there  is  a  large 
number  of  appointed  agents  among  its 
members  and  that  the  SJ.T.A.  state- 
ment Is  therefore  relevant  to  the  matter. 
Finally,  the  complainants  maintain  that 
the  cc«nmission  rates  of  other  carriers 
cited  by  Air -India  In  its  answer  have  no 
bearing  on  the  Indian  market. 

Up>on  full  consideration  of  the  petition, 
the  response  and  reply  thereto,  and  other 
relevant  matters,  the  Board  has  decided 
to  dismiss  the  complaint. 

The  seven-percent  Increase  contem- 
plated by  Air-India's  tariff  filing  is,  In- 
deed, comparable  with  other  increases  In 
North  Atlantic  fares  found  to  be  justified 
smd  recently  approved  by  the  Board.  On 
these  grounds,  the  Increase  cannot  be 
foimd  to  be  unreasonable.  Nor  would  we 
expect  any  significant  adverse  Impact  on 
traffic  to  result  from  such  an  Increase  in 
this  low  level  fare.  The  14/120-day  excur- 
sion fare  Is,  by  a  sulastantial  margin,  the 
lowest-priced  Individual  fare  in  sched- 
uled service  between  India  and  the 
United  States  and  the  proposed  increase 
comports  with  the  Board's  long-term  ob- 
jective of  reducing  the  spread  between 
full  economy  fares  and  promotional  fares. 
Finally,  we  do  not  regard  the  matters 
raised  about  tariff  violations  and  exces- 
sive agent  commissions  as  germane  to 
otherwise  justified  fare  increase.  These 
•  matters  will,  however,  be  referred  to  the 
Board's  Bureau  of  Enforcement  for  such 
action  as  may  be  appropriate. 

Acordlngly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof. 


iBactton  «S  on  1st  Bevteed  Page  266  to 
r—iiiilini  FM«a  Tarlin  No.  4.  CTX!.  (A)  19, 
OJLB.  Ko.  33,  iMued  by  JcAm  M.  SMnpaon. 


*  Onier  77-S-M,  March  9,  1977. 

*OoaipUlBts  of  Pan  American,  Docket 
35800.  Maicb  9,  1973.  and  Docket  36978, 
Augmtai,  1974. 


»The  complainants'  reply  was  filed  with 
a  motion  for  leave  to  file  an  otherwise  un- 
antborlxed  document,  wblcb  will  be  granted. 

•Air  India  r.  Wm.  Becker  Travel  Bureau. 
Inc..  IxMlla  Travel  Serrkoe.  Ltd.  and  Oopal 
Raju.  No.  18180/76.  Supreme  Court  of  New 
York.  New  York  County. 
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/fi5  ordered  That: 

1.  The  complaint  of  India  Travel  Serv- 
ice, Ltd.  and  William  Becker  Travel  Bu- 
reau. Inc.  in  Docket  30692  is  hereby 
dismissed ;  and 

2.  The  motion  by  India  Travel  Service. 
Ltd.  and  William  Becker  Travel  Bureau, 
Inc.  for  leave  to  file  an  otherwise  un- 
authorized document  Is  hereby  granted. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board : 

Phyllis  T.  BIaylor. 

Secretary. 

(PR  Doc.77-13454  Piled  6-10-77:8:45  am) 

[Order  77-6-20:  Dockets  30610-305131 

AMOS  E.  HEACOCK  ET  AL 

Order  Affirming  Staff  Action 

In  the  matter  of  appUcations  of  Amos 
E.  Heacock.  d.b.a.  Air  Transport  As- 
sociates, Richard  D.  Neumaim,  Califor- 
nia Air  Charter  &  Holiday  Airways. 
d.b.a.  Air  United  States.  Shields  B. 
Craft  tt  N.  Y.  Craft,  d.b.a.  Standard 
Airways,  Ralph  W.  E.  Cox,  Jr.,  d.b.a. 
U.S.O.A.  for  certificates  of  public  con- 
venience and  necessity. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  4th  day  of  May  1977. 

By  petitions  filed  March  21  and  March 
23,  1977,  the  applicants  in  the  above- 
referenced  dockets  seek  review  of  deci- 
sions made  by  the  Managing  Director, 
dated  March  14,  1977,  denying  each  of 
the  applicants  a  waiver  of  filing  fees.  We 
have  decided  to  exercise  our  discretion- 
ary right  of  review  and  to  affirm  the 
MEUiaging  Director's  decisions. 

The  applicants  are  seeking  certificates 
of  public  convenience  and  necessity  to 
engage  in  supplemental  air  transporta- 
tion. A  waiver  of  the  Board's  filing  fee 
regulations  is  sought  generally  on  the 
grounds  that  the  applicants  are  small 
businesses  and  former  nonscheduled  air 
carriers  and  tliat  imposition  of  the 
filing  fee  would  be  imduly  burdensome. 
Upon  consideration  of  all  the  facts,  the 
Managing  Director  concluded  that  pay- 
ment of  the  prescribed  fee  by  the  ap- 
plicants would  not  be  unduly  burden- 
some or  unfair  and  inequitable.  We 
agree  with  that  determination.  We  wish 
only  to  comment  on  the  assertions  made 
by  the  applicants  concerning  the  legality 
of  our  filing  fee  regulations. 

The  Board  is  presently  reviewing  its 
filing  and  license  fee  regulations.  As  a 
result,  by  Order  77-4-42,  April  8,  1977, 
we  suspended  the  payment  of  all  license 
fees  pending  reissuance  of  section  389.25 
of  the  Board's  regulations.  However,  we 
specifically  stated  that  our  action  was 
applicable  solely  to  license  fees,  not 
filing  or  other  fees.  We  added : 

[I|t  Is  our  present  view  ttiat  the  Board* 
filing  fee  regiHatlons  are  In  accord  with 
Judicially  Imposed  requirements.  We  point 
out.  In  this  regard,  that  filing  fees  are  based 
upon  a  percentage  of  the  ooets  associated 
wltti  the  processing  of  applications  and 
tariff  filings  and  do  not  cover  the  fvOl  ooet 
of  prooeasing.  This  determination  to  recoup 
only  a  portl<xi  <a  tbe  Mpensa  was  baMd  on 


public  policy  grounds  which  the  oourts  ap- 
pear to  have  determined  Is  an  Inappropriate 
standard.  Thus,  we  see  Uttle  likelihood  that 
filing  fees  wovild  be  reduced  even  If  some 
modifications  to  the  method  of  computing 
filing  fees  are  ultimately  adopted.*  Order 
77-4-42.  p.  2. 

In  accordance  with  our  views  stated 
In  Order  77-4—42.  we  will  not  waive  our 
filing  fee  regulaticms  in  this  case.' 

Accordingly,  it  is  ordered.  That:  The 
staff  actions  dated  March  14.  1977,  deny- 
ing requests  for  waivers  of  filing  fees  in 
Dockets  30510,  30511,  30512.  and  30513. 
be  and  hereby  are  affirmed. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.77-13455  Piled  5-10-77;8:45  am) 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

COMPUTER   SYSTEMS  TECHNICAL 
ADVISORY  COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act.  5  U.S.C. 
App.  I  (Supp.  V.  1975 >.  notice  is  hereby 
given  that  a  meeting  of  the  Computer 
Systems  Technical  Advisory  Committee 
will  be  held  on  "Hiursday.  June  9.  1977. 
at  9:30  a.m.  in  Room  3817.  Main  Com- 
merce Building.  14th  and  Constitution 
Avenue.  NW..  Washington.  D.C. 

The  Computer  Systems  Technical  Ad- 
visory Committee  was  initially  estab- 
lished on  January  3.  1973.  On  December 
20.  1974  and  January  13.  1977.  the  As- 
sistant Secretary  for  Administration  ap- 
proved the  recharter  and  extension  of 
the  Committee,  pursuant  to  Section 
5(c)(1)  of  the  Export  Administration 
Act  of  1969.  as  amended.  50  U.S.C.  App. 
Sec.  2404(c)(1)  and  the  Federal  Ad- 
visory Committee  Act. 

The  Committee  Advises  the  Office  of 
Export  Administration.  Bureau  of  East- 
West  Trade,  with  respect  to  questions  in- 
volving technical  niatters.  worldwide 
availability  and  actual  utilization  of 
production  and  technology,  and  Ucens- 
ing  procedures  which  may  affect  the  level 
of  export  controls  applicable  to  com- 
puter systems,  including  technical  data 
related  thereto,  and  including  those 
whose  export  is  subject  to  multilateral 
(COCOM)  controls. 

The  Committee  meeting  agenda  has 
five  parts; 

General  Session 

(1)   Opening  remarks  by  the  Chairman. 


•See  OR-37.  effective  March  1,  1968.  33 
FR  68,  January  4.  1968.  and  33  PR  360,  Janu- 
ary 10,  1968. 

>The  i4>pllcants  also  question  the  pro- 
priety ot  Imposing  a  fee  prior  to  action  being 
taken  on  their  pending  motions  to  con- 
solidate. We  wlafi  to  point  out  that  should 
the  Board  deny  these  motions  and  inamign 
the  appUoatloDB.  the  i^>pllcants  would  be 
entitled  to  a  refund  of  tlie  fees.  Section 
38ej6(a)  (1)  of  the  Boards  Regulations. 


(3)  PresentaUon  of  papers  or  comments  by 
the  pubUc. 

(3)  Election  of  new  Chairman. 

(4)  Reports  on  the  work  programs  of  the 
Subcommittees:  (a)  Technology  Transfer: 
(b)  POTelgn  AvallabUlty:  (c)  Licensing  Pro- 
cedures; and  (d)  Hardware. 

Executive  Session 

(5)  Discussion  of  matters  properly  classi- 
fied under  Executive  Order  11653,  dealing 
with  the  U.S.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub- 
lic may  present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  smy  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (5).  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concur- 
rence of  the  delegate  of  the  General 
Counsel,  formally  determined  on  Jan- 
uary 27.  1977,  pursuant  to  section  10(d) 
of  the  Federal  Advisory  Committee  Act. 
^  amended  by  section  5  (c)  of  the  Gov- 
ernment In  The  Sunshine  Act.  P.L.  94- 
409.  that  the  matters  to  be  discussed  in 
the  Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal  Ad- 
visory Committee  Act  relating  to  open 
meetings  and  public  i>articipation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552b(c)(l).  Such  matters  are 
specifically  authorized  under  criteria  es- 
tablished by  an  Executive  Order  to  be 
kept  secret  in  the  interests  of  national 
defense  or  foreign  p<riicy.  All  materials 
to  be  reviewed  and  discussed  by  the  Com- 
mittee during  the  Executive  Session  of 
the  meeting  have  been  properly  classi- 
fied under  Ebcecutlve  Order  11652.  All 
Committee  members  have  appropriate 
security  clearances. 

Copies  of  the  minutes  of  the  open  por- 
tion of  the  meeting  will  be  available  upon 
written  request  addressed  to  the  Free- 
dom of  Information  Officer,  Room  3012, 
Domestic  and  International  Business 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Operations 
Division,  Office  of  Export  Administra- 
tion, Domestic  and  International  Busi- 
ness Administration,  Room  1617  M,  U.S. 
Department  of  Commerce,  Washington. 
DC.  20230.  telephone:  A/C  202-377-4196. 

TTie  complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meet- 
ings of  the  Computer  Systems  Technical 
Advisory  Cwnmittee  and  of  any  subcom- 
mittee thereof,  was  published  in  the  Fed- 
eral Register  on  February  2.  1977  (42 
FR6374). 

t>ated:  May  6,  1977. 

RAun  H.  Meyer, 
Office  of  Export  Administration, 
Bureau  of  East- West  Trade. 
Department  of  Commerce. 

(FB  Doc. 77-13353  Filed  fr-19-T7:8:4£  am] 
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Economic  Development  Administration 
J.  B.  LION  CORP. 

Petition  for  a  Determination  of  Eligibility 
To  Apply  for  Trade  Adjustment  Assist- 
ance 

A  petition  by  J.  B.  Lion  Corporation, 
35  Benham  Avenue,  Bridgeport,  Con- 
necticut 06605,  a  producer  of  handbags 
and  cosmetic  kits,  wae  accepted  for  filing 
on  May  4,  1977,  pursuant  to  section  251 
of  the  Trade  Act  of  1974  (Pub.  L.  93- 
618)  and  §  315.23  of  the  Adjustment  As- 
sistance Regulations  for  Firms  and  Com- 
mxuiities  (13  CFR  Part  315).  Conse- 
quently, the  United  States  Department 
of  Commerce  has  initiated  an  Investiga- 
tion to  determine  whether  increased  Im- 
ports into  the  United  States  of  articles 
like  or  direcUy  competitive  with  those 
produced  by  the  firm  contributed  impor- 
tantly to  total  or  partial  separation  of  the 
firm's  workers,  or  threat  thereof,  and  to 
a  decrease  in  sales  or  production  of  the 
petitioning  firm. 

Any  party  having  a  substantial  Interest 
In  the  proceedings  may  request  a  public 
hearing  on  the  matter.  A  request  far  a 
hearing  must  be  received  by  the  Chief, 
Trade  Act  Certification  Division,  Eco- 
nomic Development  Administration.  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230.  on  or  before  May  23,  1977. 

Jack  W.  OsBiTRW,  Jr., 
CMet.   Trade  Act  Certi/lcation 
Dioision,   Office   of  Plannino 
and  Program  Support. 

[Vn  Doc.77-13363  Filed  5-10-77;8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

FEDERATION  OF  JAPAN  SALMON 
FISHERIES  COOPERATIVE  ASSOCIATION 

Public  Hearing 

On  April  20.  1977  (FR  42,  20485)  it  was 
annotmced  that  an  application  (Cate- 
gory 5:  Other  Cxear)  has  been  received 
to  take  marine  mammals  Incidental  to 
the  course  of  commercial  fishing  opera- 
tiODS  tTom  the  Federation  of  Japan 
Salmon  Fisheries  Cooperative  Assocla- 
tloDS.  T(*yo,  Japan.  Interested  persons 
were  Invited  to  submit  written  comments 
on  or  before  May  20.  1977. 

A  public  hearing  regarding  this  appli- 
catlcm  will  be  held  on  May  27.  1977.  be- 
ginning at  10  a.m.  in  the  Penthouse,  Page 
1  Building.  2001  Wisconsin  Avenue  NW., 
Washington,  D.C.  The  record  win  remain 
open  for  public  comments  untU  the  hear- 
,  Ing  record  is  closed. 

Dated:  May  6,  1977. 

WlNFREB  H.  MEIBOHM. 

Associate  Director. 
National  Marine  Fisheries  Service. 
[FR  Doc.77-13458  Filed  5-10-77:8:45  am) 


ment  Council,  its  scientific  and  Statistical 
Committee,  and  Its  Advisory  Panel. 

The  North  Pacific  Council  established 
by  section  302  of  the  Fishery  Conserva- 
tion and  Management  Act  of  1976  (Pub. 
L.  94-265)  has  authority,  effective 
March  1.  1977.  over  fisheries  within  the 
fishery  conservation  zone  adjacent  to  the 
State  of  Alaska.  The  (Council  will,  among 
oUier  things,  prepare  and  submit  to  the 
Secretary  of  Commerce  fishery  manage- 
ment plans  with  respect  to  the  fisheries 
within  Its  area  of  authority,  prepare 
comments  on  applications  for  foreign 
fishing,  and  conduct  public  hearings. 

The  Council  has  established  a  Scien- 
tific and  Statistical  Committee,  as  well 
as  an  Advisory  Panel,  under  section 
302(g)  of  the  Act,  to  assist  the  Council  In 
the  development  and  amendment  of  fish- 
ery management  plans. 

The  meetings  will  be  Thursday  and 
Friday,  May  2&-27,  1977.  In  the  Hill 
Building  in  Rooms  808  and  809,  located 
at  632  6th  Avenue,  Anchorage,  Alaska. 
The  meetings  wUl  ccnvene  at  8:30  ajn., 
and  adjourn  at  approximately  4:30  pjn. 
each  night.  The  meetings  may  be  ex- 
tended or  sbortened  depending  upon 
progress  on  the  agenda. 

Proposed  Agenda 


1.  Public  bearings  on  Council  management 
plana  and  actlYlUes. 

X  Beports  from  Sdentiile  and  SUtlattoal 
Committee  and  AdvlBory  PaneL 

t.  ProgresB  report  and  update  from  Councll't 
Drafting  Management  Planning  Teams. 

4.  Cloeed  Executive  Session  to  discuss  clas- 
Blfled  material  on  preparations  for  and 
MTtiial  negotiations  In  connection  wltb 
tbe  International  North  Pacific  Fisheries 
OommJaslon  (INPPC) ,  tbe  International 
Pacific  Halibut  Commission  (IFHC)  and 
continuing  negotiations  with  tbe  Cana- 
dians. (CouncU  only) 


NORTH  PACIFIC  FISHERY  MANAGEMENT 
COUNCIL,  SCIENTinC  AND  STATISTICAL 
COMMITTEE,  AND  ADVISORY  PANEL 

Partially  Closad  Meeting 
Notice  la  henbs  given  of  a  Joint  meet- 
ing of  the  North  Pacific  Fishery  Manage- 


1.  Bevlew  of  foreign  fishing  activities. 

2.  Otber  Co\incU  buslnees. 

A  cloeed  executive  session  of  the  Council 
Is  planned  for  the  early  afternoon  of  the 
first  day.  May  26.  from  1 :  30  p.m.  through 
3:30  p.m.  to  hear  Department  of  State 
reports  and  other  related  Coimcll  busi- 
ness on  iH-eparatlons  for  and  actual 
negotiations  in  coimection  with  the  In- 
ternational N<H-th  Pacific  Fisheries  Com- 
mission, the  International  Pacific  Hali- 
but Commission,  and  continuing  nego- 
tiations with  the  Canadians,  properly 
classified  under  Executive  Order  11652. 
Only  those  Council  members  having  se- 
ciu-ity  clearances  will  be  allowed  to  at- 
tend this  executive  sessicm.  The  Scientific 
and  Statistical  Committee  and  Advisory 
Panel  will  not  attend  this  session. 

After  the  closed  meeting  adjourns,  a 
public  hearing  will  be  held  on  the  after- 
noon of  the  first  day.  May  26.  at  approxi- 
mately 3:30  pjn.,  at  the  same  location. 
Interested  members  of  the  public  are 
Invited  to  testify  at  this  hearing  on  mat- 
ters relating  to  fishery  management 
plans  under  development  by  the  CoimcH 
and  other  related  Council  functi(»8.  A 
separate  notice  of  the  iHibllc  hearing 
will  be  issued. 


The  Assistant  Secretary  for  Admin- 
istration, with  the  concurrence  of  the 
DOC  General  Counsel,  formally  deter- 
mined, on  May  9,  1977,  pursuant  to 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act,  that  the  agenda  items 
covered  in  the  executive  session  should 
be  exempt  from  the  provisions  of  the 
Act  relating  to  open  meetings  and  pub- 
lic participation  therein,  because  these 
Items  win  be  concerned  with  matters 
Usted  in  5  U.S.C.  552b(c)(l),  i.e.,  it  is 
specifically  required  by  E.O.  11652  that 
they  be  kept  secret  in  the  interest  of 
national  security.  (A  copy  of  the  deter- 
mination is  available  for  puWic  inspec- 
tion and  copying) . 

TTie  meeting  will  be  open  to  the  public 
(except  the  executive  closed  session  of 
the  Coimcil)  and  there  will  be  seating  for 
approximately  65-75  public  members 
available  on  a  first  come,  first  served 
basis. 

Members  of  the  public  having  an  in- 
terest tn  specific  Items  for  discussion 
are  also  advised  that  agenda  changes 
are.  at  times,  made  prior  to  the  meet- 
ings. To  receive  Information  on  changes, 
If  any,  made  to  the  agenda,  interested 
members  of  the  public  should  contact 
on  or  about  May  16, 1977 : 

Mr.  Jim  H.  Branson,  Ksecutlve  Director. 
Nortb  Pacific  Fishery  Management  Coun- 
cU, P.O.  Box  31S(J  DT,  Anchorage,  Alaska 
99610,    Telephone    907-274r-t603. 

At  the  discretion  of  the  Coimcil,  inter- 
ested members  of  the  public  may  be  per- 
mitted to  speak  at  times  which  will 
allow  the  orderly  conduct  of  Council 
business.  Interested  members  of  the  pub- 
lic who  wish  to  submit  written  comments 
shoiild  do  so  by  addressing  Mr.  Jim  H. 
Branson  at  the  above  address.  The  pub- 
lic Is  permitted  to  file  written  statements 
at  any  time  before  or  after  the  meeting. 
However,  to  receive  due  consideration 
and  facilitate  Inclusion  in  the  record  of 
the  meeting,  typewritten  statements 
which  relate  to  the  agenda  Items  should 
be  received  no  later  than  10  days  after 
the  close  of  the  Joint  meeting. 

Gut  W.  C::hamberlin,  Jr.. 
Acting  Assistant  Secretary 

for  Administration. 

[FR  Doc.77-13596  FUed  5-10-77;8:46  am] 

COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN    COTTON    APPAREL    PRODUCTS 
FROM   POLAND 

Increasing  Import  Level 

May  9,  1977. 
AGENCry:    Committee  for   the   Imple- 
mentation of  Textile  Agreements. 

A<7nON:  Increasing  the  designated  an- 
nual consultation  level  to  476,087  pounds 
for  certain  cotton  apparel  In  Category 
62,  produced  or  manufactured  in  Poland 
and  exported  to  the  United  States  dur- 
ing the  year  ^^ilch  began  on  January  1, 
1977. 

SUMMARY :  The  Government  of  Poland, 
under  the  terms  of  paragraph  3(c)  oi  the 
Bilateral  (^tton  TextUe  Agreement  of 
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November  6,  1975,  between  the  Govern- 
ments ot  the  United  States  and  the  Po- 
lish People's  Republic,  has  requested  an 
Increase  of  150,000  pounds  In  the  des- 
ignated consultatkm  level  apF^lcable  to 
Category  62  during  the  a^eement  year 
which  began  on  January  1,  1977.  The 
United  States  Government  has  acceded 
to  the  request. 

EPFECTTVE  DATTI:  May  11,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Judith  McConahy,  IntematlonAl  Trad* 
Specialist,  OfQce  of  Textllea.  VSL  De- 
partment ot  Conunerce,  Washington, 
D.C.  20230.  (202-377-6423) . 


SUPPLEMENTARY  INFORMATION: 
On  January  3,  1977,  a  letter  was  pnb- 
lished  In  the  FEDERAL  REGISTER 
(42  FR  64)  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commis- 
sioner of  CTustoms  which  established 
levels  of  restrain  applicable  to  certain 
specified  categories  of  cotton  textile  pro- 
duced or  manufactured  in  Poland  and 
exported  to  the  United  States  during  the 
twelve-month  period  which  began  on 
January  1,  1977.  In  the  letter  published 
below  the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agree- 
ments directs  the  Commissioner  of  Cus- 
toms to  prohibit  entry  of  cotton  apparel 
products  in  Category  62  in  excess  of  476,- 
087  poimds  during  the  agreement  year 
which  began  on  January  1, 1977. 

Robert  E.  Shkpuxrd, 
Acting  Cfiairman,  Committee 
for  the  Implementation  of 
Textile  Agreements  and  Act- 
ing Deputy  Assistant  Secre- 
tary for  Resources  and  Trade 
Assistance,  US.  Department 
of  Commerce. 

commrrtee  for  thb  implementation  of 
Textile  Agbebments 

May  9.  1977. 
Commissioner  of  CtrsTOMS, 
Department  of  the  Treasury, 
Washington,  D.C. 

Dear  Mr.  Commisszonxr:  This  dlrecttv* 
amends,  but  does  not  cancel,  the  directive 
Issued  to  you  on  December  29,  1976  by  the 
Chairman.  Committee  for  the  Implementa- 
tion of  Textile  Agreements,  concerning  im- 
ports Into  the  United  States  of  certain  cot- 
ton textile  product*  produced  or  manu- 
factured In  Poland. 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  In  Textiles  done 
at  Geneva  on  December  20,  1973  pursuant  to 
the  Bilateral  Cotton  TextUe  Agreement  of 
November  6,  1975.  between  the  Governinents 
of  the  United  States  and  the  Polish  People's 
Republic,  and  In  accordance  with  the  pro- 
visions of  Executive  Order  11651  of  March  3, 
1972,  you  are  directed  to  prohibit,  effective 
May  1 1 ,  1977  and  for  the  twelve  month  period 
which  began  on  January  1,  1977  and  extends 
through  December  81,  1977,  entry  Into  ttM 
United  States  for  consumption  and  with- 
drawal from  warehouse  for  consumption  of 
cotton  textile  products  in  Category  62  In  ex- 
cess of  476,087  pounds. 

The  actions  taken  with  respect  to  th« 
Government  of  Poland  and  with  respect  to 


Imports  of  cotton  textile  products  from  Po- 
land hare  been  determined  by  tbe  Oom- 
mlttoe  for  tb»  Implementatloa  of  Textile 
Agreenoenta  to  Involve  foreign  affairs  func- 
ttona  of  tb*  United  States.  Tlierefore,  tbe 
dlrectkMis  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  aff&lra 
exception  to  tbe  rulemaking  provisions  ot  6 
U.S.C.  653.  This  letter  wtU  be  published  in 
the  FEDERAL  REGISTER. 
Sincerely, 

BoezBT  K.  Shkphibs, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Affree- 
ment*,  and  Acting  Deputy  At- 
tiMtamt  Secretary  far  Reaountt 
and  Trade  AssistaTice  VJS.  De- 
partment of  Commerce.  ■ 

[FB  Doc.77-13597  PUed  6-10-77; 8: 45  am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[OPSC  Docket  No.  77-2;  Served:  May  8,  19771 

WHAM-O  MANUFACTURING  Ca 

Hearing 

Please  take  notice  that  the  hearing  In 
the  above  entitled  proceeding  previously 
scheduled  for  Jxme  7.  1977.  is  hereby 
postponed  until  9:30  ajn.  (PDetT),  June 
28.  1977.  "Hie  hearing  wlU  be  held  In  the 
Coiu^  of  Claims  Hearing  Rootn,  Room 
8549,  300  North  Los  Angeles  Street,  Los 
Angeles,  Callfomla. 

llie  Issues  to  be  heard  Include  Inter 
aUa: 

(1)  Whether  Respondent  Wham-O 
Manufacturing  Company  taiowingly  vio- 
lated Section  19(a)  (4)  ot  the  Consumer 
Product  Safety  Act  (15  UJ3.C.  2068(a) 
(4) ) ,  In  that  It  failed  to  inform  the  C<Mn- 
mlssl(xi  Immediately  upon  obtaining  In- 
fonnatlon  which  reasonably  supported 
the  conclusion  that  crossbows  manufac- 
tured by  Respondent  contained  a  defect 
which  could  create  a  substantial  product 
hazard,  as  required  by  Section  15(b)"  of 
the  Consumer  Product  Safety  Act.  15 
UJ3.C.  2064(b)  and  16  CPR  Part  1115; 
and 

(2)  WheOier  Respondent  Wham-O 
Manufacturing  Company  Is  subject  to  a 
civil  penalty  In  the  amoimt  of  S125,000, 
or  smne  other  amount,  for  such  knowing 
violation  pursuant  to  Section  20  of  the 
Consumer  Product  Safety  Act,  15  U.S.C. 
2069. 

Dated:  May  8,  1977. 

Paul  N.  Pteiffer, 
Administratit>e  Law  Judge. 
(FR  Doc  77-13456  FUed  5-10-77;8:46  am] 

COST  ACCOUNTING  STANDARDS 
BOARD 

EVALUATION  CONFERENCE  ON  PROMUL- 
GATED  STANDARDS  AND   REGULATIONS 

Notice  is  hereby  given  of  the  Cost  Ac- 
counting Standards  Board's  Second 
Evaluation  Conference  on.  Promulgated 
Standards  and  Regulations  to  be  held  In 
Reston,  Virginia,  on  October  12  and  13, 
1977,  and  of  the  procedures  to  be  fol- 
lowed In  the  Conference.  The  purpose  of 
the  Conference  Is  to  provide  the  Board 
with  an  opportunity  to  receive  directly 


from  all  interested  persons  their  evalu- 
ations of  the  effectiveness  of  promul- 
gated Standards  and  reg\ilati(»vs. 

Time  and  duration.  The  Conference 
will  commence  at  9  ajn.  on  October  12. 
1977.  The  Board  anticipates  that  no 
more  than  two  days  will  be  required  for 
tiie  Conference.  If  more  time  is  needed 
to  permit  all  Interested  persons  to  par- 
ticipate, tbe  Conference  will  be  ex- 
tended. 

Place  and  accommodations.  The  Con- 
ference will  be  hdd  at  the  Sheraton  Inn 
and  Intematiorud  Conferoice  Center, 
11810  Sunrise  Valley  Drive,  Reston.  Vir- 
vlnla,  22091  703-620-9000.  Reston,  Vir- 
ginia, is  approximately  25  miles  from 
Washington.  D.C,  and  5  miles  from  Dul- 
les International  Airport.  Anyone  de- 
siring overnight  accommodations  must 
make  reservations  directly.  No  reserva- 
tions for  overnight  accommodations 
may  be  made  through  the  Cost  Account- 
ing Standards  Board. 

General  scope  of  the  conference.  The 
Conference  Is  being  undertaken  to  re- 
ceive suggestions  and  recommendations 
to  improve  the  effectiveness  of  Cost  Ac- 
counting Standards,  rules  and  regula- 
tions of  the  Board,  and  to  enlmnce  their 
utility  In  contract  negotiation,  adminis- 
tration, and  audit.  To  the  extent  possi- 
ble, each  sug:gesti(Mi  or  recommendation 
should  be  substantiated  by  examples 
and  data  derived  from  experience. 

Tlie  Conference  will  encompass  a  re- 
view of  prcxnulgated  Standards,  inter- 
pretations, and  regulations  which  will 
have  been  In  effect  for  a  year  prior  to 
the  (Conference.  This  excludes  Standard 
No.  415.  Accotmtlng  for  the  Cost  of  De- 
ferred Compensation.  The  Standards, 
Interpretations  and  regulations  Involved 
are: 

Contract  Regulation  (4  CPR,  Part  331). 

Disclosure  Regulation   (4  CPR,   Part  351). 

Standard  No.  401 — Consistency  in  eetlmat- 
ing.  accimiulatlng  and  reporting  costs. 

Interpretation  No.  1  to  Standard  No.  401. 

Standard  No.  403 — Consistency  in  aUocat- 
Ing  costs  Incurred  for  the  same  purpose. 

Interpretation  No.   1  to  Standard  No.  403. 

Standard  No.  403 — Allocation  of  home  of- 
fice expenses  to  segments. 

Standard  No.  404 — Capitalization  of  tan- 
gible assets. 

Standard  No.  405 — Accounting  for  unal- 
lowable costs. 

Standard  No.  406 — Cost  accounting  period. 

Standard  No  407 — Use  of  standard  oo«ts 
for  direct  material  and  direct  labor. 

Standard  No.  408 — Accounting  for  costs  of 
compensated  personal  absence. 

Standard  No.  409 — ^Depreciation  of  tangible 
capital  assets. 

Standard  No.  410 — Allocation  of  buslnees 
unit  general  and  administrative  expenses  to 
final  cost  objectives. 

Standard  No.  411 — Accounting  for  aqulsl- 
tlon  costs  of  material. 

Standard  No.  412 — Composition  and  meas- 
urement of  pension  cost. 

Standard  No.  414 — Cost  of  money  a-:  an 
element  of  the  cost  of  faclUtlee  capital. 

With  respect  to  the  above  Standards, 
the  Board  invites  comments  concerning 
any  questions  or  problems  that  have 
arisen  which  may  be  sufficiently  wide- 
spread and  serious  to  warrant  issuance 
of  formal  interpretations  by  the  Board. 
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The  Board  will  sooc  publish  Its  Re- 
statement of  Objectives,  Policies,  and 
Concepts.  The  Restatement  will  Include 
the  f(dlowlng  discussion  of  costs  and 
benefits : 

Comparing  Costs  and  Benefits 

Section  719  of  the  Defense  Production 
Act  of  1950,  as  amended  by  Pub.  L.  94- 
152  requires  the  Boea-d,  In  promulgating 
Standards,  to  take  into  account  "the 
probable  costs  of  implementation,  includ- 
ing Inflationary  effects,  if  any,  compared 
to  the  probable  benefits.  Including  ad- 
vantages and  improvements  in  the  pric- 
ing, administration,  and  settlement  of 
contracts." 

The  Board  views  costs  and  benefits  in 
a  broad  sense.  All  disruptions  of  con- 
tractors' and  agencies'  practices  and 
procedures  are  viewed  as  costs.  Prior  to 
making  a  final  promulgation  decision, 
the  Board  makes  specific  Inquiries  into 
the  likely  costs  of  implementing  proposed 
Standards,  both  for  contractors  and  for 
affected  agencies  of  the  Government, 
In  this  inquiry,  an  effort  Is  made  to 
distinguish  transitional  costs  from  those 
that  may  persist  on  a  recurring  basis. 
Also,  the  Board  makes  a  distinction  be- 
tween (1)  Incremental  administrative 
costs,  i.e.,  the  cost  of  added  activities 
over  and  above  that  which  would  other- 
wise have  been  incurred,  and  (2)  costs 
that  are  absorbed  in  implementing  and 
administering  Standards,  i.e.,  the  cost 
of  effort  or  resources  diverted  to  the  im- 
plementation and  administration  of 
Standards  that  otherwise  would  have 
been  applied  elsewhere.  Out-of-pocket 
administrative  expenses  can  be  esti- 
mated, albeit  with  difficulty,  and  any  in- 
crease in  such  expenses  must  be  regarded 
as  a  cost. 

Benefits  frcMn  CAS  Include  anticipated 
reductions  in  the  number  of  time-con- 
suming controversies  stemming  from  un- 
resolved aspects  of  cost  allocablllty  as 
well  as  greater  equity  to  all  concerned. 
The  Board  also  expects  that  benefits  will 
be  achieved  through  simplified  negotia- 
tlMi,  administration,  audit,  and  settle- 
ment procedures.  Also,  Standards  should 
serve  to  reduce  the  opportunities  for  the 
manipulation  of  accoimtlng  methods  al- 
leged to  have  existed  prior  to  establish- 
ment of  the  Board.  Finally,  and  most 
Importantly,  the  availability  of  better 
cost  data  stemming  from  the  use  of  Cost 
Accounting  Standards  will  permit  im- 
proved comparability  of  offers  and  facil- 
itate better  negotiation  of  resulting  con- 
tracts. The  Board  believes  that  it  would 
be  extremely  difficult.  If  not  impossible, 
to  quantify  the  benefits  which  are  sought 
from  Standards. 

The  Board  is  Interested  In  data  which 
will  enable  it  to  gauge  the  impact  of  a 
proposed  Standard  on  the  amount  of 
costs  that  wUl  shift  to  or  from  Govern- 
ment contracts  as  a  result  of  one  or 
more  Standards.  The  Board  recognizes 
that  a  fair  Cost  Accounting  Standard 
may  result  in  a  shift  of  cost  either  to 
or  from  Government  contracts.  In  for- 
mulating Standards,  the  Bocurd  will  not 
reganl  such  dilfts  of  costs  as  determi- 
native. 


The  likely  Impact  of  a  Cost  Account- 
ing Standard  on  a  contractor  Is  to  mod- 
ify the  distribution  of  his  costs  among 
time  periods  or  among  his  projects  in 
a  given  time  period.  Standards  may  In- 
cresise  administrative  costs  which.  If  not 
offset  by  the  benefit  of  increased  produc- 
tivity in  defense  contracting,  would  con- 
tribute to  inflation;  the  Board  considers 
the  total  of  benefits  relative  to  the  total 
cost. 

The  Board  Is  Interested  in  receiving 
comments  and  suggestions  concerning 
aU  of  the  material  in  the  Restatement. 
It  Is,  however,  particularly  interested  in 
receiving  comments  addressed  to  the 
above-quoted  costs  and  benefits  section 
including  suggestions  as  to  ways  in  which 
costs  and  benefits  may  be  quantified. 

Those  invited  to  participate.  Persons 
may  appear  on  their  own  behalf  or  as 
representatives  of  Federal  Government 
agencies,  firms,  companies,  colleges  or 
universities,  professional  associations,  or 
other  interested  groups.  The  Board, 
however,  Is  particularly  interested  in 
hearing  from  representatives  of  individ- 
ual companies  and  contracting  agencies 
about  specific  experiences  Involving  the 
application  of  the  Board's  Standards, 
rules,  and  regulations. 

Attendance  and  proceedings  of  the 
conference.  The  Conference  shall  be  open 
to  the  public,  and  all  interested  persons 
are  Invited  to  attend.  In  order  to  allow 
the  Board  to  make  appropriate  ar- 
rangements for  the  Conference  meeting 
room,  anyone  who  will  attend  the  Con- 
ference, either  as  a  participant  or  as  an 
observer,  is  asked  to  notify  the  Admin- 
istrative Officer  of  the  Board  of  that 
fact  prior  to  October  3,  1977.  A  record 
of  the  Proceedings  will  be  kept  and  may 
be  inspected  at  the  Offices  of  the  Board, 
441  G  Street  NW.,  Washington,  D.C. 
20548. 

Oral  presentations.  Oral  presentations 
by  participants  siunmarizing  previously 
submitted  written  statements  shall  be  rw 
more  than  10  minutes  in  duration.  In 
addition,  time  will  be  allowed  for  partici- 
pants to  respond  to  questions  which  may 
be  asked  by  Board  Members  and  the  Ex- 
ecutive Secretary  of  the  Board.  Persona 
who  wish  to  make  oral  presentations  at 
the  Conference  must  notify  the  Execu- 
tive Secretary  in  writing  at  least  45  days 
before  the  date  of  the  Conference.  The 
Executive  Secretary  will  advise  those 
making  oral  presentations  of  the  day  and 
probable  time  for  his  presentation.  Any- 
one making  an  oral  presentation  must 
provide  two  copies  of  his  written  state- 
ment to  the  Board  at  least  30  days  be- 
fore the  Conference. 

Written  presentations.  Persons  who 
wish  only  to  submit  written  statements 
to  the  Evaluation  Conference  may  do  so. 
Such  statements  must  arrive  at  the  office 
of  the  Board  before  the  end  of  tbe 
Conference  In  order  to  be  included  In 

the  record. 

Arthus  Schoenhatjt, 
Executive  Secretary. 

[FB  Doc.77-lS48e  Filed  5-10-77;8:4S  am) 


COUNQL  ON  ENVIRONMENTAL 
QUALITY 

TSCA  INTERAGENCY  COMMITTEE  ON 
PRIORITY  CHEMICALS  TESTING 

Meeting 

This  notice  Is  Intended  to  advise  all 
Interested  persons  of  the  schedule  for 
the  meeting  of  the  TSCA  Interagency 
Committee  on  Priority  Chemicals  Test- 
ing established  imder  Section  4(e)  of  the 
Toxic  Substances  Act  for  the  purpose  of 
making  recommendations  to  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  regarding  priorities  for  issuance 
of  requlremraits  for  testing  of  chemical 
substances  and  mixtures. 

The  next  meeting  will  be  held  Thurs- 
day, May  19,  1977,  at  9:00  ajn.  in  Room 
5104.  New  Executive  Office  Building,  726 
Jackscoi  Place,  Washington,  D.C. 

AU  Interested  persons  are  Invited  to 
attend. 

Warren  R.  Muir, 
Chairman.  TSCA  ICPCT. 

May  2,  1977. 

|PB  Doc.77-13428  Piled  5-10-77;8:45  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(PRL  726-6);  (OPP-50286A] 
ELANCO  PRODUCTS  CO.,   ET  AL. 

Issuance  of  Experimental  Use  Permits; 
Correction 

In  FR  Doc.  77-9887  appearing  on  page 
17897  in  the  issue  of  April  4,  1977,  the 
second  paragraph,  next  to  last  sentence 
In  permit  No.  1471-EUP-49  is  corrected 
to  read  '•The  experimental  use  permit 
is  effective  from  March  11,  1977  to  March 
11, 1979." 

Dated:  May  3, 1977. 

DO0CLAS  D.  Caiipt, 
Acting  Director, 
Registration  Division. 

iPR  Doc.77-13488  Filed  6-10-77;8:46  am) 


[FRL  726-3;  OPP-OOOBl) 

FEDERAL  INSECTICIDE,  FUNGICIDE  AND 
RODENTICIDE  ACT  SCIENTIFIC  AD^ 
VISORY   PANEL 

Meeting 

AGENCY:  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency  (EPA) . 

ACTION :  Notice  of  meeting. 

SUMMARY:  There  will  be  a  three-day 
meeting  of  the  Federal  Insecticide,  Fun- 
gicide, and  Rodenticlde  Act  (FIFRA) 
Scientific  Advisory  Panel  frmn  9:30  a.m. 
to  4:30  pjn.  daily  on  Wednesday,  May 
25.  Thursday,  May  26,  and  Friday,  May 
27.  1977.  The  meeting  will  be  held  in  Rm. 
2812  (a)  and  (b),  Waterside  Mall,  401 
M  St.  SW,  Washington  DC  20460.  The 
meeting  will  be  open  to  the  public. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  H.  Wade  Fowler.  Jr.,  Executive 
Secretary,  FIPRA  Scientific  Advisory 
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Panel,  Office  of  Pesticide  Programs 
(WH-567).  Rm.  E-315,  EPA.  401  M 
St.  SW,  Washington  DC  20466,  tele- 
phone 202-755-4851. 

SUPPLEMENTARY  INFORMATION : 
The  purpose  of  these  meetings  is  to  dis- 
cuss the  following  topics: 

1.  Organizational  activities  of  the 
Panel. 

2.  Proposed  regulations  for  classifica- 
tion of  pesticides  (Part  I>  as  required 
under  Section  3(d)  of  FIFRA.  amended. 

3.  Subpart  on  proposed  chemistry  re- 
quirements of  the  Guidelines  for  Regis- 
tering Pesticides  in  the  United  States  as 
required  by  Section  3(c)(2)  of  FEFRA, 
amended. 

EPA  is  now  developing  pr(HX)sed 
regulations  concerning  procedures  for 
classification  of  pesticides  by  use  of  rule- 
making procedures  and  is  proposing 
classificatlcMis  to  be  issued*  under  those 
procedures.  It  is  not  known  at  this  time 
whether  formal  Agency  approval  of  the 
classification  rulemaking  proposal  will  be 
accomplished  prior  to  the  May  25-27 
meeting;  however,  the  substance  of  the 
regulatory  proposal  will  be  discussed  at 
that  meeting.  EPA  is  also  currently  en- 
gaged in  developing  proposed  regulations 
which  would  set  guidelines  concerning 
data  on  product  chemistry.  It  Is  unlikely 
that  formal  Agency  approval  of  these 
proposed  regulaticMis  will  be  accom- 
plished before  the  May  25-27  meeting; 
nonetheless,  the  substance  of  the  regu- 
latory proposal  will  l>e  discussed  at  that 
meeting. 

Any  member  of  the  public  wishing  to 
attend  or  submit  a  paper  should  contact 
Dr.  H.  Wade  Fowler,  Jr.,  at  the  addres 
shown  above.  Interested  persons  are  per- 
mitted to  file  written  statem.ents  before 
or  after  the  meeting,  and  may,  upon  ad- 
vance notice  to  the  Executive  Secretary 
present  oral  statements  to  the  extent 
that  time  permits.  Written  or  oral  state- 
ments will  be  taken  into  consideration 
by  the  Panel  in  formulating  comments 
or  in  deciding  to  waive  comments.  Per- 
sons desirous  of  making  oral  statements 
must  notify  the  Executive  Secretary  and 
submit  four  copies  of  a  summary  no 
later  than  May  24,  1977.  Individuals  who 
wish  to  file  written  statements  are  ad- 
vised to  submit  ten  copies  of  statements 
to  the  Executive  Secretary  in  a  timely 
manner  to  ensure  appropriate  consider- 
ation by  the  Advisory  panel.  All  state- 
ments will  be  made  a  part  of  the  record 
and  will  be  taken  Into  consideration  by 
the  Panel  In  formulating  Its  own  com- 
ments. 

(Sec.  25(d)  of  PIPRA,  as  amended  (86  Stat. 
973;  89  Stat.  751  (7  VB.C.  136(a)  et  seq.)  >  seic. 
10(a)  (2) ,  Federal  Advisory  Committee  Act 
(Pub.  L.  9a-i«S;  86  SUt.  770).) 

Dated:  May  5, 1977. 

EDwm  L.  JoHNsoir. 
Deputy  Assistant  Admin- 
iatrator  for  Pesticide  Programs. 
|FB  £>oc.77-13S5£  FUed  &-10-77;S:46  aB] 


[FRL  726-;  CMT*-»01811 

PESTICIDES   PROGRAMS 

Receipt  of  Application  to  Register  a  Pesti- 
cide Product  Contacning  a  Mew  Active 
ingredient 

Hallemite.  Lehn  &  Pink  Industrial 
Products  Div.  of  Steriing  Drug,  Inc.,  225 
Summit  Ave.,  Montvale  N.J.  07645,  has 
submitted  to  the  Elnvlronmental  Protec- 
tion Agency  (EPA)  an  application  to 
register  the  pesticides  product  GROTAN 
DR-35  (EPA  File  Symbol  10000-U> ,  con- 
taining 14.57c  of  the  active  ingredient 
2-chloro-Ar-(hydroxymethyl)  acetamide 
which  has  not  been  included  In  any  pre- 
viously registered  pesticide  products.  The 
application  received  from  Hallemite. 
Lehn  &  Pink  Industrial  I»roducts  Div.  of 
Steriing  Drug,  Inc..  proposes  that  the 
product  be  classified  for  general  use  as  a 
preservative  in  patats.  emulsion  and  sty- 
rene  poljTners,  styrene  acrylics,  floor 
polishes,  polyethylene  emulsions,  scorn- 
ing cleansers,  and  all-punx)se  and  disli- 
wa.shing  detergents.  PM33 

Application  was  made  pursuant  to  the 
provisions  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticlde  Act  (FI 
FRA> ,  as  amended  (86  Stat.  973,  7  U.S.C. 
136  et  seq.).  and  the  regulations  there- 
under (40  CVR  162).  Notice  of  receipt 
of  this  application  Is  made  In  accordance 
with  the  provisions  of  Section  3(c)  (4)  of 
FIFRA  (40  CFR  162.2(b)(6)]  and  does 
not  indicate  a  decision  by  the  Agency 
on  the  application. 

Any  Federal  agency  or  other  interested 
persons  are  Invited  to  submit  written 
comments  on  this  application  to  the 
Federal  Register  Section.  Technical 
Services  Division  (WH-^69),  Office  of 
Pesticide  I»rograms,  Rm.  401,  East  Tower, 
401  M  St.  SW..  Washington,  D.C.  20460. 
Three  copies  of  the  comments  should  be 
submitted  to  facilitate  the  work  of  the 
Agency  and  others  Interested  in  inspect- 
ing them.  The  comments  niust  be  re- 
ceived by  June  IC.  1977,  ai^  should  bear 
a  notation  indicating  the  EPA  File  Sym- 
bol "10000-U."  Comments  received  with- 
lii  the  specified  time  period  will  be  con- 
sidered before  a  final  decision  is  made 
with  respect  to  the  pending  application. 
Comments  received  after  the  specified 
time  period  will  be  considered  only  to  the 
extent  possible  without  delaying  process- 
ing of  the  application.  Specific  questions 
concerning  this  application  should  be 
directed  to  the  designated  Product  Man- 
ager (PM),  ReglstraUon  Division  (WH- 
567)  ,  Office  of  Pesticide  Programs,  at  tiie 
above  address  or  by  telephone  at  202- 
755-9041. 

Notice  of  apirMX)val  or  denial  of  this 
application  to  register  GROTAN  DRr-35 
will  be  aimounced  in  the  Federal  Reg- 
isTEE.  The  label  furnished  by  Hallemite. 
Lehn  &  Pink  Industrial  Producte  Div.  al 
Sterling  Drug,  Inc..  as  weil  as  aU  written 
oonaments  filed  pursuant  to  this  notice, 
will  be  available  for  public  Inspection  in 
the  office  of  the  Federal  Register  Sectlcm 
from  8:30  ajn.  to  4:00  p.m-  Monday 
through  Friday. 


Dated:   May  3,  1977. 

DoocLAS  D.  Campt, 
Acting  Director. 
Registration  Division.. 
|FR  Doc.77-13486  PUed  &-10-77;8:45  am] 


|PRL  726-a;  OPP-1801161 

WASHINGTON   STATE  DEPARTMENT  OF 
AGRICULTURE 

Issuance  of  a  Specific  Exemption  To  Use 
Triforine  To  Control  Mummyt>erry  on 
Blueberries 

Pxirsuant  to  the  provisions  of  section  18 
of  the  Federal  Insecticide.  Fungicide,  and 
Rodenticlde  Act  (FIFRA).  as  amended 
186  Stat.  973;  89  Stat.  751;  7  VS.C.  136 
(a)  et  seq.) ,  notice  is  given  that  the  En- 
\ironmental  Protection  Agency  (EPA) 
has  granted  a  specific  exemption  to  the 
Washington  State  Department  of  Agri- 
culture (hereafter  referred  to  as  the 
"Applicant")  to  use  Triforine  for  the 
control  of  mimamyberry  on  700  acres  of 
blueberries  in  western  Washington.  This 
exemption  was  granted  in  accordance 
* it^  and  is  subject  to,  tiie  provisions  of 
40  CFR  Part  166.  issued  December  3, 1973 
'38  FR  33303) ,  which  prescribes  require- 
ments for  exemption  of  Federal  and  State 
agencies  for  use  of  pesticides  under 
emergency  conditions. 

This  notice  contains  a  summary  ot 
certain  information  required  by  regula- 
tion to  be  included  in  the  notice.  Far 
more  detailed  information,  interested 
parties  are  referred  to  the  Eipplicatloo 
on  file  with  the  ReglstraUon  Division 
(WH-567),  Office  of  Pesticide  Programs, 
EPA.  401  M  St.,  S.W.,  Room  E-315. 
Washington.  D.C.  20460. 

According  to  the  App>Ucant,  an  eco- 
nomic hardship  has  occurred  to  commer- 
cial blueberry  growers  in  Washington  be- 
cause of  the  disease  called  illummyberry, 
which  first  appeared  in  the  1950's  and  la 
now  present  in  all  of  the  blueberry  fields 
in  western  Washington;  some  700  acres 
are  Involved.  Mummyberry  Is  caused  by 
the  fungus  Monilinia  vaccini  corymbosi. 
Primary  infection  by  ascosptores  takes 
place  early  in  the  spring  just  as  the  leaf 
and  flower  buds  begin  to  grow  (mid- 
March  to  April ) .  These  ascospores  are  re- 
leased from  spore  cups  that  develop  from 
mummified  fruit.  Spore  cup  emergence 
coincides  with  the  emergence  of  tbe 
young  susceptible  tissues  of  the  plank 
Mummies  are  a  result  of  the  disease 
from  the  previous  crop  and  have 
overwintered  on  or  near  the  surfaca 
of  the  soil  beneath,  the  bushes.  In- 
fected blossoms  and  leaves  turn  brown 
and  wither  as  a  result  of  these  pri- 
mary infections.  The  fungus  then  pro- 
duces a  second  spore  type  on  these  in- 
fected tissues.  These  are  blown  onto  re- 
maining blossoms  where  secondary  In- 
fection takes  place  on  the  developing 
pistil  of  the  flowers.  Ttiese  flower  Infec- 
tions remain  undetected  imta  the  frnll 
begins  to  enlarge  In  July.  The  Infected 
fruit  turns  off  color  and  usually  dn>pt  to 
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the  ground  belore  healthy  berries  ma- 
ture. These  mummified  fruits  persist 
through  the  winter  and  act  as  a  source 
of  the  fimgus  for  the  primary  infection 
the  following  spring.  Treatment  begins 
when  ascospores  are  released  from  the 
spore  cups,  coinciding  with  the  bud  break 
in  the  spring. 

Ciurently.  there  are  four  fungicides 
registered  for  the  control  of  miunmyberry 
on  blueberries:  benomyl,  captan,  ferbam, 
and  ziram.  The  Applicant  has  submitted 
data  which  showed  that  these  fiuigicides 
are  relatively  ineffective  In  controlling 
the  current  outbreak  of  this  disease. 
However,  trlforine  (NJI'-[1.4-pipera- 
zinediylbls  (2,2,2-trlchloroethylldene)  ] 
bis  [form amide]  appeared  to  be  efflca- 
clous  in  suppressing  this  pathogen.  Ac- 
cording to  the  Applicant,  it  seemed  par- 
ticularly effective  against  the  primary  in- 
oculum (ascospores),  which  is  the  most 
critical  stage  in  the  life  cycle  of  the  path- 
ogen. Trtforlne  Is  registered  in  the  U.S. 
under  the  trade  name  Funginex  20%  EC. 
It  Is  registered  in  Canada  for  the  above 
piurpose. 

The  Appllant  proposed  to  use  F\mglnex 
20%  EC.  EPA  Reg.  No.  21137-4,  at  a  rate 
of  24  fluid  ounces  per  acre  (0.3  pound 
active  ingredient  trlfwlne  per  100  gallons 
of  water  or  in  sufBcient  water  for  cover- 
age, applied  by  ground  equipment,  or  24 
fluid  oimces  per  5  gallons  of  water  per 
acre  if  applied  by  aircraft.  A  maximiun 
of  three  applications  will  be  applied.  The 
first  treatment  will  begin  at  bud  break, 
the  second  one  will  be  made  seven  to  ten 
days  later,  and  the  final  one  will  be  made 
prior  to  blossom  opening.  A  minimum  of 
60  days  wUl  lapse  between  the  last  ap- 
plication of  trlforine  and  harvest.  All 
counties  west  of  the  Cascade  Mountains 
will  be  Involved  In  this  program.  A  max- 
imum of  700  acres  will  be  treated.  Appli- 
cations will  be  made  by  State-licensed 
commercial  applicators  or  State-certified 
private  applicators.  The  Washington 
State  University  Extension  Service  will 
provide  Information  as  to  the  dosage 
rate,  timing,  and  other  application  pro- 
cedures. 

Without  the  application  of  trlforine, 
the  Applicant  has  estimated  that  yield 
losses  could  amount  to  forty  (40)  percent 
under  favorable  climatic  conditions, 
which  would  cost  the  commercial  blue- 
berry growers  $600,000;  losses  up  to  sev- 
enty-five (75)  percent  could  also  occur  in 
some  areas.  The  Applicant  further  stated 
that  losses  of  this  magnitude  could  force 
"some  blueberry  growers  out  of  produc- 
tion, and  since  it  takes  years  for  blue- 
berries to  reach  peak  yields,  it  would  have 
long  term  effects  on  the  blueberry  pro- 
duction in  the  State. 

After  reviewing  the  application  and 
other  available  Information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
mummyberry  has  occTirred  in  western 
Washington  State;  (b)  there  is  no  pes- 
ticide presently  registered  and  available 
for  use  to  control  this  pest;  (c)  there 
are  no  alternative  means  of  control, 
taking  into  accoimt  the  efScacy  and  haz- 
ard; (d)  significant  econ<Hnic  proWems 
may  result  U  the  pest  Is  not  controUed; 
and  (e)  the  time  avaUable  for  action  to 


mitigate  the  problems  posed  Is  insuffi- 
cient for  a  pesticide  to  be  registered  for 
this  use.  Accordingly,  the  Applicant  has 
been  granted  a  specific  exemption  to  use 
the  pesticide  noted  above  until  May  31, 
1977.  to  the  extent  and  In  the  manner 
set  forth  in  the  application.  The  speci- 
fic exemption  is  also  subject  to  the  fol- 
lowing conditions : 

1.  Funginex  20%  EC,  EPA  Reg.  No. 
21137-4,  will  be  used  at  a  rate  of  24  fluid 
ounces  (0.3  poimd  A.I.  trlforine)  per  100 
gallons  of  water  (or  in  sufficient  water 
for  coverage)  per  acre  applied  by  ground 
equipment,  or  24  fluid  ounces  per  5  gal- 
lons of  water  per  acre  if  applied  by  air- 
craft; 

2.  A  maximum  of  three  applications 
will  be  made.  TTie  first  treatment  will  be- 
gin at  bud  break,  the  second  one  wlH  be 
made  7  to  10  days  later,  and  the  final  one 
will  be  made  prior  to  blossom  opening; 

3.  A  minimum  of  60  days  wUl  lapse  be- 
tween the  last  application  of  trlforine 
and  harvest; 

4.  A  report  summarizing  the  results  of 
this  program  will  be  submitted  to  EPA; 

5.  If  applied  by  aircraft,  all  precau- 
tions will  be  taken  to  avoid  or  minimize 
spray  drift; 

6.  A  maximum  of  700  acres  of  blue- 
berry fields  in  the  coimtles  west  oif  the 
Cascade  Moim tains  will  be  treated;  and 

7.  TTie  EPA  has  determined  that  a  trl- 
forine residue  level  not  to  exceed  0.1 
ppm  in  or  on  harvested  blueberries  is 
adequate  to  protect  the  public  health. 
The  Food  and  Drug  Administration  of 
the  U.S.  Department  of  Health,  Educa- 
tion, and  Welfare  has  been  advised  ot 
this  action. 

Dated  May  4,  1977. 

Bd-wui  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Profframs. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(FCC  77-262;  RM  2861 J 

BROADCAST  OPERATIONS  DURING  AN 
EMERGENCY 

Memorandum  Opinion  and  Order  Denying 
Petition  for  Rulemaking 

AdcHJted:  Aprils,  1977. 

Released:  April  13,  1977. 

In  the  matter  of  amendment  of  S  73.- 
98,  broadcast  operation  during  an  emer- 
gency. 

1.  The  Commission  herein  considers  a 
"Petition  for  Rule  Making" '  filed  by  Nut- 
meg Broadcasting  Company  ("Nut- 
meg"), licensee  of  AM  Station  WHJ, 
Willlmantlc.  Connecticut,  which  seeks  an 
amendment  of  the  Conunission's  Riiles 
to  allow  unlimited-time  AM  staticms 
which  provide  the  only  Intereferaice- 
free  local  service  In  their  area  to  broad- 
cast during  nighttime  hours  maintaining 


daytime  power  and  conunerclal  content 
diudng  emergencies. 

2.  In  support  of  Its  petitl(»i,  Nutmeg 
states  it  believes  that  in  the  case  of  se- 
rious disasters,  commercial  contoit 
would  be  meaningless  and  in  such  situa- 
tions noncommercial  operation  would 
best  serve  the  public  Interest.  Nutmeg 
feels,  however,  that  lesser,  weather-re- 
lated, emergencies  present  a  different 
situation  and  require  special  considera- 
tion. During  such  lesser  emergencies,  the 
petitioner  states  that  it  is  important  for 
the  public  to  receive  information  on 
emergency  conditions  and  cancellations 
and  that  the  only  way  for  sc«ne  station.s 
to  reach  the  entire  p<^ulation  of  their 
service  area  is  to  use  their  daytime  fa- 
cilities diulng  nighttime  hours.  How- 
ever, petitioner  asserts  that  to  broadca.st 
over  an  extended  period  on  a  noncom- 
mercial basis  would  cause  many  stations 
financial  hardship.  Thus,  petitioner  con- 
tends that  in  such  situations  many  li- 
censees feel  compelled  for  economic  rea- 
sons to  operate  conmaercially  using  theii- 
regular  nighttime  faculties,  thereby  re- 
ducing their  coverage  area.  For  these 
reasons.  Nutmeg  requests  the  Commis- 
sion to  amend  its  rules  to  sillow  unlim- 
ited time  stations  which  provide  the  only 
daytime  interference-free  local  service  to 
an  area.*  to  present  commercial  mat- 
ter while  operating  In  the  daytime  mode 
during  nighttime  hours  in  emergencies. 
In  this  way.  petitioner  believes,  these  sta- 
tions would  be  able  to  serve  the  public 
better  and,  at  the  same  time,  prevent 
financial  hardship  to  their  stations. 

3.  Section  73.98  of  the  Commission  s 
Rules  provides  that,  during  emergency 
situations,  stations  may  use  their  day- 
time facilities  during  evening  hours  only 
If  regular,  unlimited-time  service  is  non- 
existent, provides  inadequate  coverage, 
or  falls  to  serve  the  public  need  at  such 
a  time.  Licensees  who  elect  to  operate 
with  daytime  facilities  at  night  under  the 
provisions  of  this  section,  are  required 
to  do  so  on  a  noncommercial  basis.  The 
CcHnmlsslon  placed  these  limitations  on 
emergency  broadcasting  because  of  the 
great  potential  such  operations  have 
for  causing  skjrwave  interference  to 
other  stations.  Additionally,  the  Commis- 
sion wished  to  ensure  that  these  special 
privileges  were  not  abused  and  used  by 
licensees  £is  <H>Portunlties  to  mcrease 
their  stations'  nighttime  coverage  area 
and  provide  them  with  a  monetary  ad- 
vantage they  might  not  otherwise  real- 
ize. To  Insure  that  a  decision  to  operate 
during  an  emergency  was  based  on  the 
public  interest  and  need,  the  Commis- 
sion required  that  such  operation  be 
noncommercial. 

4.  Prior  to  adopticm  of  §  73.98,  there 
had  been  serious  questions  raised  as  to 
whether  bona  fide  emergencies  existed  or 
whether  aUeged  "emergencies"  were 
being  used  by  some  licensees  to  extend 


>  Public  Notice  of  tbe  filing  of  tbe  petition 
yna  Issued  on  AprU  72,  1974  (Report  No- 
906). 


•  XTnllke  daytime  stAtloos  which  have  no 
nighttime  revenuee  to  begin  with,  full-time 
■tattons  do  have  and  woiUd  k«e  revenuee 
otherwise  available  to  them  If  they  operated 
on  an  emergency  basis  with  daytime  facUl- 
tles. 
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their  hours  erf  operation.  Such  "emer- 
gency" operation  often  coasisted  of  In- 
formatlcm  on  the  emergency  being 
broadcast  at  infrequent  or  scattered  in- 
tervals with  the  balance  of  the  format 
consisting  of  commercials  and  regular 
program  material.  Because  of  these  cir- 
cumstances, the  Commission  adopted  * 
Section  73.98  which  prohibited  spot  an- 
nouncements, commercial  continuity, 
and  program  materisd  of  any  kind  not 
related  to  the  wnergency.  The  new  rules. 
however,  did  allow  music  *  to  be  trans- 
mitted between  emergency  announce- 
ments to  alert  the  public  that  the  station 
was  on  the  air  and  ready  to  sene  tliem. 

5.  While  we  agree  with  the  petitioner 
that  making  a  decision  to  cease  normal 
operation  of  a  station  and  to  forego  regu- 
lar programming — including  commer- 
cial content — and  use  daytime  facilities  at 
night  to  cover  the  emergency  may  well 
involve  some  cost  to  the  station,  we  can- 
not agree  that  the  Commission's  rules 
should  allow  full-time  radio  stations  to 
operate  as  the  petitioner  requests.  E>uring 
an  emergency,  a  concerned  broadcast  sta- 
tion can  serve  an  important  function  and 
play  a  vital  role  In  meeting  the  needs  of 
the  community  in  a  difficult  period. 
Licensees  such  as  Nutmeg  are  to  be  com- 
mended for  their  concern  with  and  in- 
volvement in  the  communities  they 
serve.  Certainly  the  importance  of  pro- 
viding radio  coverage  of  an  emergency 
situation  and  the  conditions  which  result 
therefrom  cannot  be  minimized.  It  was 
for  these  reasons  that  the  Commission 
adopted  the  provisions  of  §  73.98,  thereby 
ensuring  that  the  public  would  have  these 
services.  Although  the  Commission  al- 
lowed stations  to  use  their  daytime  facili- 
ties during  evening  hours  if  the  licensee 
believed  the  nighttime  facilities  would 
not  reach  the  entire  area  concerned,  it 
would  be  quite  a  different  matter  for  the 
Commission  to  allow  Ucensees  to  operate 
on  a  commercial  basis  at  such  times.  Such 
a  provision,  even  if  limited  to  full-time 
stations,  would  again  raise  the  possibil- 
ity of  abuse  in  these  "emergency"  situa- 
tions. Nothing  said  by  the  petitioner  pro- 
vides a  resison  for  confidence  that  it 
would  be  possible  to  avoid  the  problems 
the  Commission  encountered  prior  to  the 
adoption  of  Section  73.98. 

6.  In  essence.  Nutmeg's  petition  is 
premised  on  the  belief  that  Rule  73.98, 
as  presently  framed,  inhlUts  full  time  sta- 
tions from  operating  with  their  daytime 
facilities  during  nighttime  hours  in  mar- 
ginal, w^^ther-related  emergencies.  We 
concede  that  this  may  well  be  the  case. 
The  overriding  consideration,  however,  is 
that  the  vast  majority  ol  fullUme  station 
licenses  specify  reduced  power  and/or  use 
of  more  restrictive  directional  antenna 
systems  during  nighttime  hours,  and  that 
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the  usual  reastm  tor  these  c<»stralnts  Is 
to  provide  nighttime  skywave  interfer- 
ence pH-otectlon  to  all  stations  assigned  to 
the  same  frequency.  In  view  of  our  legal 
obligation  imder  Section  316  of  the  Com- 
muiUcations  Act,  as  interpreted  in  the 
KOA  case  (319  U.S.  239  (1943))  to  pro- 
tect the  established  RSS  limits  of  un- 
limited-time stations  generally,  as  well  £is 
our  obligation  to  comply  with  foreign  sta- 
tion protection  requirements  imposed  by 
international  agreement,  we  are  effec- 
tively foreclosed  from  allowing  an  ex- 
p)ansion  of  emergency  operations  under 
Rule  73.98  beyond  existing  levels  in  the 
manner  proposed. 

7.  In  view  of  the  foregoing  the  peti- 
tion of  Nutmeg  Broadcasting  Company 
Is  Denied  and  thisp  roceeding  is  termi- 
nated. 

Federal  Communications .. 
Commission. 

Vincent  J.  Mtt-lins. 

Secretary. 

IPR  Doc  7713440  Piled  5-10-77:8:46  am] 


» Emergency  Operation.  Report  and  Order. 
28  FR  12218  (Nov.  16.  1»«8),  1  KJL.  M  1568 
(1963). 

« Music  was  seen  as  a  better  altemattve  to 
the  low-level  tone  suggested  orlglnaUy.  as  It 
would  be  more  likely  to  bcdd  Usteoen'  atten- 
tion, and  be  mor*  soottilng  than  the  con- 
tinuous tone. 


(FCC  77-278;   <3SRr-1053    (NJ«»0*»8)  1 

CABLE  HAVEN  TV,  INC. 
Petition  for  Declaratory  Ruling 

Adopted:  April  20  1977. 

Released:  April  29,  1977, 

1.  Cable  Havai  TV,  Inc.,  (Stafford 
To^viiship,  New  Jersey^  seeks  a  declara- 
tory ruling  from  the  Commission  that  its 
proposed  Cedar  Bonnet  Island  cable  tel- 
evision facilities  are  not  aggregable  with 
its  Stafford  Township  facilities  and  hence 
do  not  constitute  a  single  cable  television 
system.  Both  the  island  and  the  territory 
already  served  are  within  Cable  Haven's 
franchise  area  under  a  1968  township 
ordinance.'  Indeed,  the  petitioner  has  al- 
ready wired  the  entire  franchise  area,  in- 
cluding Cedar  Bonnet  Island.  Yet  there 
are  no  subscribers  on  the  island  because 
Cable  Haven  has  not  strunk  a  tnmk  line 
from  the  mainland.  "Rie  mainland  sys- 
tem, because  of  Its  size,  is  required  by  the 
Commission  to  provide  network  program 
nonduplicatlon  protection  and  may  soon 
be  required  to  make  success  channels 
available.*  If  Cable  Haven  were  to  run  its 
trunk  line  su;ross  the  bay  onto  the  island, 
the  resulting  operation  would  be  deemed 
a  single  cable  system  for  federal  regula- 
tory purposes.  The  services  received  by 
all  subscribers  would  be  the  same.  How- 
ever. Cable  Haven  claims  that  extension 
of  the  trunk  line  would  be  economically 
Infeaslble.  While  it  claims  it  can  install 
a  separate  headend  for  $1,600.  it  says 
the  least  expensive  method  erf  extending 
the  trunk  line  would  cost  about  $16,000.  A 
separate  headend  would  permit  the  Cedar 
Bonnet  facility  to  receive  all  signals  over 
the  air.  separately  from  the  Stafford 
Township  facility. 

2.  Cable  Haven  seeks  a  declaratory 
ruling  that  construction  of  a  new  head- 
end will  create  a  new  and  separate  cable 
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system  for  federal  regulatory  purposes. 
Grant  of  the  proposed  ruling  would  al- 
low petitioner  to  serve  the  Islanders  with- 
out having  to  provide  network  nondupli- 
catlon protection,  access  and  other  serv- 
ices which  are  dependent  upon  certain 
minimum  subscriber  totals,  since  sub- 
scribers to  this  island  system  are  ex- 
pected to  number  no  more  than  twenty - 
five.'  Additionally,  island  subscribers 
would  not  be  able  to  watch  the  local 
origination  and  pay  programming  now 
viewed  by  their  mainland  neighbors.  The 
issue,  therefore,  is  whether  the  resulting 
operations  are  one  or  two  systems  for 
federal  regulatory  purposes. 

3.  The  Commission's  new  definition  of 
a  cable  television  system  in  §  76.5«a>  of 
our  rules  *  excludes  on  its  face  the  p)Os- 
sibility  of  subscribers  sened  by  two 
separate  headends  from  being  deemed 
to  form  a  single  system.  The  underlying 
question  in  each  case  is  whether  a  valid 
business  reason  exists  for  establLshing 
separate  headends  or  whether  it  was 
done  to  avoid  federal  requirements.  See 
First  Report  and  Order  in  Docket  No. 
20561.  FCC  77-205,  —FCC  —  (1977),  at 
para.  38.  We  believe  the  present  proposal 
results  from  valid,  independent  business 
judgment.  The  estimated  cost  of  extend- 
ing the  trunk  cable  from  the  mainland 
across  the  bay  onto  Cedar  Bonnet  Island 
would  be  extremely  expensive,  especially 
In  view  of  the  fact  that  only  twenty  or 
thirty  additional  subscribers  can  be 
expected. 

In  view  of  the  foregoing,  we  believe 
that  granting  the  petition  for  declaratory 
ruling  would  be  in  the  public  interest. 

Accordingly,  It  is  ordered.  That  the 
"Petition  for  Declaratory  Ruling"  (CSR- 
1053)  filed  by  Cable  Haven  TV.  Inc.  Is 
granted 

Federal  CoBfMnNicATioNs 

COMJCISSION. 

Vincent  J.  MutLiNS. 

Secretary. 

IFR  Doo  77-13442  Piled  5-10-77:8:45  ami 


'  The  Commission  has  certified  Cable  Haven 
to  serve  this  entire  area.  (CAC-4305) 

*  The  system  presently  has  about  3.100  sub- 
scribers with  a  potential  of  4.300. 


[FCX7  77-2SS1 

COMMON  CARRIERS  PROVIDING  BROAD- 
CAST SIGNALS  TO  CABLE  TELEVISION 
SYSTEMS 

Tariff  Revisions  in  Light  of  Decision  in  ATR 
Rate  Case 

April  7,  1977. 
This  notice  Is  being  Issued  to  call  at- 
tention to  the  Issuance  by  the  CcHnmls- 
sl<m  of  a  decision  believed  to  be  of  broad 


'  There  are  only  seventy-five  bouses  on  tha 
Island.  About  forty-two  of  them  are  occupied 
In  the  winter. 

<Tbat  section  defines  a  cable  television 
system  as:  "A  nonbroadcast  faculty  consist- 
ing of  a  set  of  l3-ansml8slon  paths  and  asso- 
ciated signal  generation,  reception,  and  con- 
trol equipment,  under  common  ownership 
and  control,  that  distributee  or  Is  deel«:ned  to 
distribute  to  subacrltoers  the  signals  ot  one 
or  more  television  broadcast  statlona,  trat 
such  term  shaD  not  include  (1)  any  raeh 
f acmty  that  serves  fewer  than  60  eubscrSMcm, 
or  (2)  any  such  facility  that  serves  only  ewb- 
scrlbers  In  one  or  more  nraltlple  unit  d««U- 
Ings  under  common  ownership,  control  or 
management  " 
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applicability  to  many  common  carriers 
providing  broadcast  signals  to  cable  tele- 
vision systems.  On  March  24,  1977,  the 
Commission  released  Its  Decision  and 
Order,  FCC  77-207,  Docket  No.  19609,  In 
the  Matter  of  American  Television  Relay, 
Inc.  (ATR),  which  set  forth  specific 
Commission  policies  concerning  the  law- 
fxilness  of  the  population-sensitive  rate 
structure  used  by  ATR  to  calculate 
monthly  charges  for  signal  service  to 
cable  television  customers.  The  Commis- 
sion discussed  the  burden  a  carrier  must 
meet  if  it  wishes  to  depart  from  cost  of 
service  based  ratemaking  principles  by 
employing  population-sensitive  rate 
structures.  The  Commission  stated  that 
a  carrier  seeking  to  justify  population- 
sensitive  rates  must  establish  cost  of 
service  as  a  point  of  departure  from  rates 
based  on  cost  of  service,  must  show  that 
rates  at  the  lower  end  of  the  scale  will 
cover  direct  costs  of  connection  plus 
some  contribution  to  common  costs,  and 
demonstrate  that  the  preferred  customer, 
absent  preferential  rates,  would  be  finan- 
cially Incapable  of  subscribing  to  the 
service  (ATR,  paras.  41-42) .  The  Com- 
mission further  held  that  any  charges 
based  upon  geographic  zones  must  ac- 
curately reflect  the  cost-distance  rela- 
tionship, and  that  tariff  prohibitions  of 
customer  retransmission  without  the 
carrier's  prior  consent  are  unlawful. 

All  common  carriers  ciurently  provid- 
ing signals  to  cable  television  customers 
under  tariffs  incorporating  rate  struc- 
tures similar  to  that  of  ATR  should  re- 
evaluate the  lawfulness  of  their  tariffs  In 
light  of  the  principles  and  policies  set 
forth  in  the  A  TiJ  decision.  The  Commis- 
sion proposes  to  engage  In  this  review  sua 
sponte,  but  wiU  withhold  action  for  a 
period  of  120  days  to  afford  affected  car- 
riers a  reasonable  time  to  complete  their 
own  reviews  and  to  make  any  revisions 
they    deem   necessary   imder    the    ATR 
guidelines.  At  the  end  of  this  period,  the 
Commission  will  Inspect  all  tariffs  similar 
to  the  one  Investigated  in  Docket  No. 
19609  with  a  view  to  appropriate  action 
to  insure  compliance  with  Uie  ATR  case 
principles.  Carriers  with  population-sen- 
sitive tariffs  that  have  been  suspended, 
but  whose  hearings  have  been  held  In 
abeyance  pending  resolution  of  the  ATR 
case    (Docket  Nos.  20198,  20493,   20801. 
21047  and  21145)  should  also  proceed  to 
examine  the  lawfulness  of  their  presently 
effective  tariffs  in  light  of  the  principles 
set  forth  In  the  ATR  decision  to  deter- 
mine whether  they  desire  to  file  any  revi- 
sions within  this  120  d^y  period.  All  tariff 
revisions  filed  piirsuant  to  this  Notice 
should  follow  the  provisions  of  Section 
61.58  of  our  Rules  and  Regulations,  47 
CFR  S  61.58,  as  amended  by  our  recent 
Report  and  Order,  FCC  77-146.  released 
February  28,  1977.  with  respect  to  notice 
and  effective  date  and  all  other  appli- 
cable rules  for  tariff  filings. 

Action  by  the  Commission  April  6, 
1977.  Commlsslcaiers  Wiley  (Chairman) , 
Lee.  Hooka,  Quello.  Pogarty  and  WJilte 


with  Commissioner  Washburn  not  par- 
ticipating. 

Fkderai.  Communications 
commissioh, 

VlHCINT   J.    Mm-LTHS. 

Secretary. 

IFR  Doc  77-13444  Piled  5-10-77;8:45  »mi 


(FCC  77-284;   Docket  No.  20981] 

IMPACT  OF  CUSTOMER  PROVISION  OF 
TERMINAL  EQUIPMENT  ON  JURISDIC- 
TIONAL SEPARATIONS 

First  Supplemental  Notice 


Adopted:  AprU  22.  1977. 
Released :  April  25,  1977. 

1.  In  a  Notice  of  Inquiry,  Proposed 
Rule  Making  and  Creation  of  Federal- 
State  Joint  Board,  released  November  8, 
1976  (FCC  76-1008).  this  Commission 
gave  notice  of  the  convening  of  a  Fed- 
eral-State Joint  Board  pursuant  to  Sec- 
tion 410(c)  of  the  Commimlcations  Act 
of  1934,  47  U.S.C.  §  410(c).  Tills  Joint 
Board  was  established  to  develop  rec- 
ommendations in  an  Inquiry  into  the  re- 
visions, if  any,  which  should  be  made  In 
the  prescribed  Jurisdictional  separations ' 
procedures  in  order  to  compensate  fOT 
any  shift  In  revenue  requirements  and/ 
or  distribution  of  revenues  amongst  the 
telephone  companies  which  might  result 
when  the  customer  provides  his  own 
terminal  equipment. 

2.  Pursuant  to  Section  410(c)  of  the 
Communications  Act,  47  U.S.C.  i  410(c), 
the  following  State  Commission  members 
of  the  Joint  Board  have  been  nominated 
by  the  National  Association  of  RegiUa- 
tory  Utility  Commissioners  (NARUO 
and  submitted  for  our  approval :  Peter  A. 
Bradford,  Maine  Public  Utilities  Com- 
mission; Edward  P.  Larkln.  New  York 
Public  Service  Commission;  Edwin  R. 
Lundborg,  Colorado  Public  Service  Com- 
mission; and  William  Symons,  Jr.,  Cali- 
fornia Public  Utilities  Commission.  We 
hereby  accept  these  very  competent  state 
commissioners  as  members  of  the  Joint 
Board.  They  will  be  joined  by  Commis- 
sioners Richard  E.  Wiley,  Robert  E.  Lee, 
and  Benjamin  L.  Hooks  of  this  Commis- 
sion. 

3.  It  is  the  further  purpose  of  this 
notice  to  organize  and  establish  a  meet- 
ing place  and  date  so  that  this  Board 
may  determine  at  that  time  procedures 
appropriate  to  the  stated  purpose  of  the 


creation  of  this  Board.  It  Is  anticipated 
that  the  Initial  meeting  will  explore  and 
Initiate  methods  of  gathering  data  and 
methods  to  analyze  and  test  such  data 
with  the  ultimate  goal  of  making  appro- 
priate recommendations,  if  necessary, 
for  changes  in  the  separations  process  to 
the  end  that  the  economic  viability  of 
small  Independent  telephone  companies 
and  their  rates  for  basic  residential  serv- 
ice will  not  be  adversely  Impacted  to  any 
signiflcant  ertoit  by  the  customer  pro- 
vision of  terminal  equipment. 

4.  Accordingly,  It  is  ordered,  Th?.t 
Peter  A.  Bradford,  Edward  P.  Larkin. 
Edwin  R.  Lundborg.  William  R.  Sy- 
mons, Jr.,  Richard  E.  Wiley,  Robert  E 
Lee,  and  Benjamin  L.  Hooks  are  appoint- 
ed to  the  Federal-State  Joint  Board 
mentioned  herein  and  the  first  meeting 
of  such  Bocmi  shall  be  held  on  May  20. 
1977,  at  9:30  A.M.  in  the  offices  of  this 
Commission  at  1919  M  Street,  NW..  In 
Washington,  D.C. 

Federal  Communications 
Commission, 

VlNOENT    J.    MULLINS. 

Secretary. 
IFR  Doo  78-13449  Pll«d  5-10-77;8:45  am ! 


» Jurisdictional  separations  procedures  are 
applicable  to  property  costa.  revenues,  ex- 
penses, taxes  and  reserves  and  are  designed 
primarily  for  Uxe  allocation  of  those  items 
between  state  and  federal  Jurisdiction.  The 
fundamental  basis  on  which  separations  are 
made  Is  the  relative  usage  of  commonly  iised 
telephone  plant  tn  each  ot  the  operations. 
Those  Items  which  are  specifically  attribut- 
able to  one  or  the  other  Jurisdiction  are 
directly  assigned.  See,  Separations  Manual, 
NARUC-FOC  Cooperative  Committee  on 
Oommunlcatlons,  February,  1971  S!  1  Mi- 
ll.13. 


[FCC  77-273;  Docket  No.  204521 

INTERCONNECTION  FACILITIES  PRO 
VIDEO  TO  THE  INTERNATIONAL  REC- 
ORD CARRIERS 

Order 

Adopted:  April  20.  1977. 
Released:   April  22,  1977. 

1.  We  have  before  us  American  Tele- 
phone and  Telegraph  Company's  (AT& 
T)  AprU  15,  1977  Petition  for  Extension 
of  Time  from  April  25,  1977  to  May  27. 
1977  within  which  to  comply  with  the 
Commission's  Pinal  Decision  and  Order. 
FCC  77-176,  released  March  23,  1977.  in 
the  above-captioned  proceeding.  The 
Final  Decision  and  Order  directed  AT&T 
to  remove  the  unlawful  discrimination 
in  the  provision  of  entrance  and  inter- 
city facilities  as  between  the  inter- 
national record  carriers  fIRCs)  and  do- 
mestic satellite  and  specialized  common 
carriers. 

2.  AT&T  states  that  the  complexities 
involved  in  furnishing  the  facilltie.s  at  is- 
sue to  the  IRCs  make  It  Impossible  to 
formulate  and  implemoit  at  this  time  all 
the  actions  which  will  comply  com- 
pletely with  the  Commission's  directions 
by  April  25,  1977.  AT&T  Indicates  tliat 
while  it  has  determined  that  intercity 
facilities  will  be  provided  to  IRCs  un- 
der existing  tariff  offerings  of  facnitip.-^ 
to'  Other  Common  Ca^^ers  it  has  not 
completed  its  review  of  entrance-type  fa- 
cilities so  that  an  appropriate  action 
can  be  determined.  Finally,  AT&T  states 
that  its  efforts  to  determine  all  of  the 
actions  necessary  to  comply  with  the 
Commlssicai's  directive  are  expected  to 
be  completed  by  May  27,  1977. 
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3.  We  have  considered  the  foregoing 
and  conclude  that  the  requested  exten- 
sion of  time  Is  reasonable  and  would 
not  imduly  delay  Implementation  ot  the 
CcHnmlsslon's  order. 

4.  Accordingly,  It  is  ordered.  Tbat 
AT&T  is  granted  additional  time  from 
April  25,  1977  to  May  27.  1977  within 
which  to  take  actions  tn  compliance  with 
our  Final  Decision  and  Order  In  this  pro- 
ceeding. 

Federal  Communications 

COMMISStON, 

VlNCmtT  J.  MutLINS, 

Secretary. 
(FR  Doc.77-13441  PUed  5-10-77;8:46  ami 


[Docket  Ifo.  21199] 

LEER  ELECTTtONICS 

Order  Designating  Application  for  Hearing 
on  Stated  Issues 

Adopted :  Aprfl  18, 1977. 

Released:  April  25, 1977. 

In  the  matter  of  George  E.  Leer,  d.b.a. 
Leer  Electronics,  2771  Plumas  Drive,  San 
Jose,  California  95121,  appllcatl(m  for 
citizens  band  radio  station  license  In  the 
citizens  btmd  radio  service. 

The  Chief.  Safety  and  Special  Radio 
Services  Bureau,  has  under  consideration 
the  above-captloned  application  for  a 
Citizens  Band  radio  station  license  by 
George  E.  Leer  on  January  9.  1976. 

1.  On  August  21. 1972,  the  Chief,  Safety 
and  Special  Radio  Services  Bureau,  pur- 
suant to  delegated  authority,  released  an 
Order  (SS-093-73)  directing  Leer  to 
Show  Cause  why  his  license  should  not 
be  revoked  and  why  he  should  not  be 
ordered  to  cease  and  desist  from  further 
violations  of  the  Commission's  Rules  and 
Section  301  of  Uie  Communications  Act 
of  1934,  as  amended.  An  attachment  to 
the  Order  to  Show  Cause  explained  the 
procedural  rights  of  Leer,  Including  his 
right  to  a  hearing  or  to  waive  hearing 
and  submit  a  written  statonent.  Leer 
failed  to  submit  a  reply  to  the  Order  to 
Show  Cause.  On  November  7,  1972,  the 
Chief  Administrative  Law  Judge,  In  ac- 
cordance with  Section  1.92  of  the  Com- 
mission's Rules,  held  that  Leer  had 
waived  his  right  to  a  hearing  by  his  fail- 
ure to  reply  and  certified  the  matter  to 
the  Commission  for  administrative 
disF>ositlon. 

2.  On  December  11,  1972.  the  Com- 
mission, by  the  Chief,  Safety  and  Spe- 
cial Radio  Services  Bureau,  pursuant  to 
delegated  authority,  released  an  Order 
'SS-093-73)  revoking  Leer's  Citizens 
Band  license.  In  that  Order  It  was  con- 
cluded that  Leer  operated  radio  trans- 
mitting apparatus  in  wilful  violation  of 
Sections  95.95(c)  (falhire  to  Identify  own 
station  and  stations  communicated  with 
by  assigned  call  sign),  95.91(b)  (failure 
to  observe  a  flve-mlnute  sVLent  period  be- 
tween contacts),  95.41(d)  (2)  (Intersta- 
tion  commimlcations  on  a  Intrastatlon 
channel),  95.83(a)(1)  (engaging  in  CB 
radio  communications  as  a  hobby  or  di- 
version), 95.41(d)    ((H)erati<m  <m  a  fre- 


quency not  assigned  to  CB  radio  service) , 
95.37(c)  (overheight  sintenna),  95.105 
(failure  to  maintain  a  copy  of  Psut  95 
of  the  CcHnmisslon's  Rules  at  the  sta- 
tion), 95.47(d)  (operation  wltJb  unau- 
thorized emission),  amd  95.49(c)  (opera- 
tion causing  harmful  Interference) .' 

3.  On  December  11,  1972,  the  CMnmis- 
slon  also  released,  pursuant  to  authority 
delegated  to  the  Chief.  Safety  and  Spe- 
cial Radio  Services  Bureau,  an  Order 
(SS-093-73)  directing  Leer  to  cease  and 
desist  from  further  violations  of  the 
Commission's  Rules  and  the  Conmiuni- 
catlons  Act.  That  Order  was  based  on  the 
same  violations  which  found  the  basis 
for  the  Order  of  Revocation. 

4.  On  June  19,  1973,  Leer  was  found 
guilty  of  four  counts  of  vlolaticHis  of  Sec- 
tion 502  of  the  Communications  Act  of 
1934,  as  amended.  Judge  R.  H.  Peckham. 
United  States  District  Court,  Northern 
District  of  California,  fined  Leer  >500 
on  each  of  the  four  counts,  but  suspended 
$250  of  the  fine  mi  each  count,  with  the 
proviso  that  Leer  be  on  probation  for  a 
period  of  three  years  and  refrain  from 
operation  of  radio  transmitting  equip- 
ment In  violation  of  the  Communications 
Act  or  the  Commission's  Rules. 

5.  Despite  the  conviction  and  condi- 
tions of  sentence.  Leer  apparently  oi>er- 
ated  a  Citizens  Band  radio  station  on 
July  12,  1974,  in  violation  of  the  condi- 
tions of  his  probation  and  Section  301 
of  the  CcMnmunications  Act  of  1934,  as 
amended.  On  July  23,  1974,  Leer  was 
sent  a  Federal  Conununlcations  Commis- 
sion Form  835,  warning  him  of  legal  con- 
sequences of  unlicensed  radio  operation. 

6.  In  view  of  the  findings  and  conclu- 
sions of  the  Order  to  Cease  and  Desist 
and  the  Order  of  Revocation,  the  crimi- 
nal conviction  of  June  19,  1973,  and  the 
apr>arent  unlicensed  operaticHi  of  July 
12,  1974,  it  cannot  be  determined  that  a 
grant  of  Leer's  application  would  serve 
the  public  Interest,  convenience,  and 
necessity.  Therefore,  the  Commission 
must  designate  the  ai^llcatlon  for  hear- 
ing. The  findings  and  conclusions  of  the 
Order  to  Cease  and  Desist  and  the  Order 
of  Revocation  shall  be  res  judicata  as  to 
the  applicant  and  shall  not  be  relitigated 
In  this  proceeding. 

Accordingly,  it  is  Ordered,  Pursuant 
to  Section  309(e)  of  the  Ccmimunlca- 
tions  Act  of  1934,  as  amended,  and  Sec- 
tions 0.331  and  1.973(b)  of  the  Commis- 
sion's Rules  that  the  captlwied  applica- 
tion is  designated  for  hearing  at  a  time 
and  place  to  be  specified  by  subsequent 
Order,  upon  the  following  issues: 

(1)  To  determine  the  effect  of  the  facts 
and  conclu.slons  contained  in  the  Order  to 
Cease  and  IJeslst  and  the  Order  of  Revoca- 
tion, both  released  on  I>ec«nber  11,  1972 
(SS-093-73),  upon  the  applicant's  quallflca- 
ttons  to  be  a  Ucensee  of  the  Conunlsslon. 

(3)  To  determine  the  effect  of  the  convic- 
tion of  Jime  19,  1973,  of  vlolaUons  of  the 
Cammunlcatlons  Act  of  1934,  as  amended,  in 


'  Certain  Section  of  Part  95  of  the  Com- 
mlssion'a  Rules  have  been  renumbered,  re- 
vised, or  deleted.  The  Rules  cited  herein  are 
those  in  effect  at  the  time  of  operation. 


the  United  States  District  Court,  Norttiem 
District  Court  at  Callfomla,  upon  the  appli- 
cant's qualiflcatloos  to  be  a  Uc»Dae*  ot  tb* 
Commission.  "~ 

(3)  To  determine  whether  the  applicant 
engaged  in  unlicensed  operation  subsequent 
to  his  June  19,  1973,  conviction. 

(4)  To  determine.  In  light  of  the  evidence 
adduc«d  under  the  foregoing  issues,  whether 
the  applicant  has  the  requisite  qiuUlflcations 
to  be  a  licensee  of  the  Commission. 

(5)  To  determine  whether  the  public  in- 
terest, convenience,  and  necessity  would  be 
served  by  a  grant  of  the  application  for  a 
Citizens  Band  radio  station  license. 

It  is  further  ordered.  That  to  avail 
himself  of  the  opportunity  to  be  heard, 
the  ai>plicant  herein,  pursuant  to  Sec- 
tion 1.221(c)  of  the  Commission's  Rules, 
in  person  or  by  attorney,  shall  within 
twenty  days  of  the  mailing  of  this  Order, 
file  with  the  Commission  in  triplicate  a 
writt«i  ai>pearance  stating  an  intention 
to  appear  oia.  the  date  fixed  for  hearing 
and  to  present  evldoice  on  the  Issues 
specified  In  the  Order.  Failure  to  file  a 
written  appecu-ance  within  the  time  spe- 
cified may  result  in  dismissal  of  the  ap- 
plication with  prejudice. 

Chief,  Safety  and  Special  Radio  Serv- 
ices Bureau. 

OERALD    M.    ZnCKERMAN. 

Chief,  Legal,  Advisory  and 
Enforcement  Division. 

(FR  Doc. 77-18448  FUed  6-10-77:8:46  am| 

FEDERAL  POWER  COMMISSION 

(Docket  No.  0-3894.  etc.) 

ATLANTIC  RICHFIELD  CO..   ET  AL. 

Applications  for  Certificates,  Abandon- 
ment of  Service  and  Petitions  to  Amend 
Certificates;  Correction 

April  18,  1977. 
In  FR  Doc.  77-5236,  issued  February 
11,  1977  and  published  at  42  PR  10722, 
February  23,  1977,  page  10723,  Docket 
No.  CI77-238.  "Frio  Production  Com- 
pany, Operator,"  Under  column  headed 
"Purchaser  and  Location"  Insert  "United 
Gas  Floe  Line  Company"  as  purchaser  In 
lieu  of  "Valley  Gas  Transmission,  Inc.". 

Kenneth  P.  Plumb, 
Secretary. 
|FR  Doc.77-13390  Piled  5-10-77:8:45  am| 


(Docket   Nos.    CP73-258,   etc  J 

EL   PASO   EASTERN   COMPANY,    ET  AL. 

Order  Consolidating  Proceedings,  Terminat- 
ing Consolidated  Proceedings,  Granting 
Requests  to  Withdraw  Applications  and 
Dismissing  Certain  Applications,  Provid- 
ing for  Hearing,  Prescribing  Procedures, 
and  Requiring  Payment  of  Filing  Fees 
and  Notice  of  New  Docket  Designations; 
Correction 

April  15,  1977. 
In  FR  Doc.  77-11766,  Issued  on  AprU 
14,  1977,  and  published  at  42  PR  21138, 
AprU   25,    1977,   the  following   changes 
should  be  made: 
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IMMa   -,-   •lUr   "l"; 

"tod  Uteb  2,"  aft*  "1". 
-or  for  "41". 
"AprU  28,  1977"  far  "May  8, 

IflTT*. 
-not  laUr  than  Jnn«  1,  IVn." 

far  **(»  JniM  U,  1977,  ftt  10:00 


Kbwneth  p.  Plumb, 
Secretary. 

ITR  Doc .77-13391  Piled  5-l&-77;8:45  am] 


[Docket  Noe.  CP76-208.  etc.] 

MID-CONTINENT  GAS   STORAGE  CO., 

ET  AL 

Order  Providing  Formal  Hearing,  Consoli- 
datmg  Proceedings,  and  Granting  Inter- 
ventions; Correction 

April  21,  1977. 
In  FR  Doc.  77-11769,  Issued  April  14, 
1977  and  published  at  42  FR  21143,  April 
25,  1977,  on  page  21145,  delete  Ordering 
Paragraph  (D)  and  redesignate  Order- 
ing Paragraph  (E)  and  Ordering  Para- 
graph CD). 

Kenneth  P.  Plxtmb, 
Secretary. 

(FR  Doc.77-133a3  PUed  6-10-77;8:45  ftm] 


(Docket  No.  CP76-208.  etcl 

MID-CONTINENT  GAS  STORAGE  CO., 
ET  AL 

Order  Providing  Formal  Hearing.  Consoli- 
dating Proceedings,  and  Granting  Inter- 
ventions; Correction 

April  25, 1977. 

In  FR  Doc.  77-11769  Issued  April  14, 
1977,  and  published  at  42  PR  21143,  April 
J5,  1977,  on  page  21144,  paragraph  2,  7th 
•entence,  add: which  was  cor- 
rected timely." 

On  page  21145,  finding  paragraph 
numbered  (3) ;  delete  the  3rd  sentence 
entirely. 

Kenneth  F.  Plumb, 

Secretary. 

IT&  Doc.77-13389  FUed  5-10-77;8:46  »m] 

FEDERAL  RESERVE  SYSTEM 

McCUNE   BANCSHARES,   INC. 

Order  Approving  Formation  of  Bank 
Holding  Company 

McCune  Bancshares,  Inc.,  McCune, 
Kansas  ("Applicant")  has  applied  for 
tbe  Board's  approval  under  section  3 
(a)  (1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)  (D)  of  formation 
of  a  bank  holding  company  through  the 
acquisition  of  80  per  cent  or  more  of  the 
voting  shares  of  McCime  State  Bank, 
McCune.  Kansas  ("Bank").  Applicant 
has  also  applied,  pursuant  to  section  4 
(c)  (8)  of  the  Act  (12  UJ3.C.  section  1843 
(c)(8))  and  section  225.4(b)(1)  of  the 
Board's  Regulation  Y.  for  permission  to 
engage  In  the  sale  of  credit  life  and  credit 
accktoat  and  health  Insurance  and  other 
Insurance  directly  related  to  extensions 


of  credit  by  Bank.  Such  activities  have 
been  determined  by  the  Board  to  be 
closely  related  to  banking  (12  CPR 
1225.4(a)(9)). 

Notice  of  the  applications,  affording 
opportunity  for  interested  perstms  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  sections  3  and 
4  of  the  Act  (42  PR  14920  (1977) ).  The 
time  for  filing  comments  and  views  has 
expired,  and  the  applications  and  all 
comments  received  have  been  considered 
In  light  <xf  the  factors  set  forth  In  sec- 
tion 3(c)  of  the  Act,  and  the  considera- 
tions specified  In  section  4(c)  (8)  of  the 
Act. 

Applicant,  a  nonoperating  corporaticm 
with  no  subsidiaries,  was  organized  for 
the  purpose  of  becoming  a  bank  holding 
company  through  the  acquisition  of 
Bank.  Upon  acquisition  of  Bank,  Appli- 
cant would  own  the  381st  largest  bank  in 
Kansas,  holding  0.06  percent  of  total 
deposits  In  commercial  banks  in  the 
State.  Bank,  with  deposits  of  $5.7  mil- 
lion,' Is  the  third  smallest  of  15  banks  In 
the  relevant  market*  and  controls  2.51 
percent  of  the  total  deposits  therein. 

Applicant's  principals  have  interests 
In  three  other  Kansas  one-laank  holding 
companies.  The  subsidiary  banks  of 
these  holding  companies  are  located  con- 
siderable distances  from  Bank  and  oper- 
ate in  different  banking  markets.  Inas- 
much as  the  proposal  to  form  a  bank 
holding  company  represents  a  restruc- 
turing of  the  existing  ownership  of  Bank 
into  corporate  form,  consummation  of 
the  proposal  would  eliminate  neither 
existing  nor  potential  competition,  nor 
does  it  appear  that  there  would  be  any 
adverse  effects  on  other  banks  in  the 
trade  area. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, which  are  largely  dependent  upon 
Bank,  are  considered  satisfactory  and 
c<mslstent  with  approval  of  the  subject 
application.  Although  Applicant  will  In- 
cur debt  in  connection  with  the  subject 
proposal,  its  projected  Income  from 
Bank  and  insurance  operations  should 
provide  sufficient  revenue  to  service  Its 
acquisition  debt  without  placing  an  un- 
due strain  on  the  financial  condition  of 
either  Applicant  or  Bank. 

Althoi«h  consummatlan  of  the  trans- 
action would  effect  no  changes  in  the 
banking  services  offered  by  Bank,  con- 
siderations relating  to  tiie  convenience 
and  needs  of  the  community  to  be  served 
are  consistent  with  w3proval.  It  has  been 
determined  that  consummation  of  the 
proposal  to  form  a  bank  holding  com- 
pany would  be  consistent  with  the  pub- 
lic Interest  and  the  application  should  be 
approved. 

In  connection  with  the  application  to 
become  a  bank  holding  company.  Appli- 
cant has  also  applied,  pursuant  to  sec- 
tion 225.4(a)  (9)  of  Regulation  Y,  to  en- 
gage de  novo  In  the  sale  of  credit  life 


azkd  credit  accident  and  health  insurance 
and  other  Insurance  directly  related  to 
eoctensions  c^  credit  by  Bank.  Including 
farm  owners,  home  owners,  crop  hall, 
and  automobile  UaUllty  and  physical 
damage  insurance.  Ai>proval  of  the  ap- 
plication to  engage  in  such  activities 
would  Insure  the  residents  of  McCune 
and  nearby  areas  a  convenient  source  of 
credit-related  Insxn-ance  services.  It  does 
not  appear  that  Applicant's  engaging  in 
the  above-described  activities  would 
have  any  significant  adverse  effect  on 
existing  or  potential  competition.  Fur- 
thermore, there  Is  no  evidence  in  the 
record  Indicating  that  consummation  of 
the  proposal  would  result  in  any  imdue 
concentration  of  resources,  unfair  com- 
petition, conflicts  of  Interests,  unsoimd 
banking  practices  or  other  adverse  ef- 
fects on  the  public  Interest. 

Based  upon  the  foregoing  suid  other 
considerations  reflected  In  the  record, 
the  Board  has  determined,  in  accordance 
with  the  provisions  of  section  4(c)  (8)  of 
the  Act,  that  consummation  of  this  pro- 
posal can  reasontkbly  be  expected  to  pro- 
duce ben^ts  to  the  public  that  out- 
weigh possible  adverse  effects  and  that 
the  application  to  engage  in  credit-re- 
lated Insurance  activities  should  be  ap- 
proved. 

Accordingly,  the  applications  are  ap- 
proved for  the  reasons  summarized 
above.  The  acquisition  of  Bank  shall  not 
be  made  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order.  The  acquisition  of  Bank  and  the 
commencement  of  credit-related  insur- 
ance agency  activities  shall  be  made  not 
later  than  three  months  after  the  effec- 
tive date  of  this  Order,  unless  such  pe- 
ri(xi  is  extended  for  good  cause  by  the 
Board  or  by  the  Federal  Reserve  Bank 
of  Kansas  City  pursuant  to  delegated 
authority.  The  approval  of  Applicants 
insurance  activities  Is  subject  to  the  con- 
ditions set  fortli  in  section  225.4(c)  of 
Regulation  Y  and  to  the  Board's  author- 
ity to  require  reports  by,  and  make 
examinations  of,  holding  ccsnpanles  and 
their  subsidiaries  and  to  require  such 
modification  or  termination  of  the  ac- 
tivities of  a  bank  holding  cwnpany  or 
any  of  its  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board's  regulations  and  orders  is- 
sued thereunder,  or  to  prevent  evasion 
thereof. 

By  order  of  the  Secretary  of  the 
Board,  acting  pursuant  to  delegated  au- 
thority from  the  Board  of  (jovemore. 
effective  May  6.  1977. 

Tbxodorx  B.  Allison, 
Secretary  of  the  Board. 

[FR  DOC.T7-13460  Filed  HO-77;  8:46  am] 


I  All  banking  data  are  as  ol  Decen]*>«r  31, 
1976. 

•  The  relevant  market  la  approximated  toy 
the  southern  half  of  Crawford  (bounty,  the 
northern  half  of  Cherokee  County  and  tl»e 
northeast  portion  of  Labette  County. 


PACKWOOO  RNANaAL,  INC. 
Formation  of  Bank  Holding  Company 

Mat  6. 1977. 
Packwood  Pinanclal,  Inc  Packwood. 
law%,  has  WMJlled  for  the  BoarcTi  «i>- 
proval  under  section  3  (a)(1)  otfttieBaxik 
Holding  Company  Act  (12  UjB.C  1M3 
(a)  (1) )  to  become  a  bank  hoUQng  com- 
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pany  through  acqulslticm  of  73.7  per- 
cent or  more  of  the  voting  shares  of 
Farmers  Savings  Bank,  Packwood,  Iowa. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  U.6.C.  1842(c)) . 
The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  CJhicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  In  writ- 
ing to  the  Reserve  Bank,  to  loe  received 
not  later  than  June  2, 1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  5, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IPR  Doc.77-13485  FUed  &-10-77;8:45  am] 


PIEDMONT  BANKGROUP   INC. 
Formation  of  Bank  Holding  Company 

Piedmont  Bankgroup  Incorporated, 
Martinsville,  Virginia,  has  applied  for 
the  Board's  approval  imder  section  3(a) 
(1)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1842(a)  (1) )  to  become  a  bank 
holding  company  through  acquisition  of 
100  percent  of  the  voting  shares  of  the 
successors  by  merger  to  Piedmont  Trust 
Bank,  Colllnsville,  Virginia,  and  Bank  of 
Carroll,  Hlllsvllle,  Virginia.  The  factors 
that  are  considered  in  acting  on  the  ap- 
jilication  are  set  forth  in  §3(c)  of  the 
Act  (12  UJS.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich- 
mond. Any  person  wishing  to  comment 
€m  the  application  should  submit  views 
In  writing  to  the  Reserve  Bank,  to  be  re- 
eelved  not  later  than  June  2, 1977. 

Board  of  Governors  of  the  Federal  Re- 
■erve  System,  May  5,  1977. 

GhuFTiTH  L.  Garwood, 
Dejmty  Secretary  of  the  Board. 

[FR  Doc.77-13461  FUed  5-10-77;8:46  am] 


SECOND  CHARTER   FINANCIAL  CORP. 

Formation  of  Bank  Holding  Company 

Second  Charter  Financial  Corporation, 
Albion,  Indiana,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Ccwnpany  Act  (12 
V£.C.  1842(a)(1))  to  become  a  bank 
Ixdding  company  through  acquisltlcoi  of 
approximately  88  percent  of  the  voting 
shares  of  The  Albion  National  Bank,  Al- 
bion. Indiana.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
Bet  forth  In  §  3(c)  of  the  Act  (12  U.S.C. 
i 1842(c)). 

The  application  may  be  inspected  at 
tlie  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  CSilcago. 
Any  person  wishing  to  comment  on  the 
appUcaticxi  should  submit  views  in  writ- 
ing to  the  Secretary.  Board  of  Govenors 
of  the  Federal  Reserve  Systran,  Washtag- 
ton,  DX?.  20551  to  be  received  no  later 
than  June  2, 1977. 


Board  at  Governors  of  the  Federal  Re- 
serve System,  May  5. 1977. 

GMrriTH  L.  Garwood. 
Detntty  Secretary  of  the  Board. 

[FR  Doc. 77-13462  Filed  6-10-77:8:46  Mil] 

GENERAL  SERVICES 
ADMINISTRATION 

[Intervention  Notice  No.  39] 

PUBLIC  SERVICE  COMPANY  OF  COLO- 
RADO AND  COLORADO  PUBLIC  LmLITY 
COMMISSION 

Proposed  Intervention  in  Utility  Rate 
Application 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding  be- 
fore the  Colorado  Public  Utility  Commis- 
sl(m  concerning  tariffs  filed  by  the  Pub- 
lic Service  Company  of  Colorado  designed 
to  Increase  its  annual  electric  revenues 
by  $43  million.  GSA  represents  the  In- 
terests of  the  executive  agencies  of  the 
United  States  Government,  as  users  of 
electric  utility  services. 

Persons  desiring  to  make  inquiries  con- 
cerning this  case  to  GSA  should  submit 
them,  in  writing,  to  Mr.  Spence  W.  Perry, 
Assistant  General  Counsel,  Regulatory 
Law  DivlsiOTi,  General  Services  Admin- 
istration, 18th  &  F  Streets,  NW,  Wash- 
ington, DC  20405,  telephone  (202)  56&- 
0750,  on  or  before  June  10,  1977,  and 
refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry  shall 
not  serve  to  make  any  persons  parties 
of  record  In  the  proceeding. 

(Sectton  201  (a)  (4) ,  Federal  Property  and  Ad- 
ministrative Services  Act,  40  V£.C.  481(a) 
(4).) 

Dated:  May  4.  1977. 

Joel  W.  Solomon. 
AdmiTiistrator  of 

Oeneral  Services. 

[FR  Doc.77-13468  FUed  S-10-77;8:46  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Alcohol,   Drug  Abuse,  and  Mental  Health 
Administration 

ADVISORY  COMMITTEES 

Meetings 

In  accordance  with  Section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(5  UJ3.C.  Appendix  I) ,  announcement  Is 
made  of  the  following  National  Advisory 
bodies  scheduled  to  assemble  during  the 
month  of  June  1977 : 

Social    Scitkcbs   I^iaininc   Review 
ComoTTKB 

Date  and  tUne :  June  2-3,  9  a.m. 

Place:  Conference  Boom  C,  Parlclawn  Btilld- 

tng.    6000   FUhers   Lane.    Rockvtile,    Uary- 

land  20657. 
Type  of  meeting:  Open,  June  2,  B  to  11  a.m.; 

Ooeed,  otherwise. 
Contact:  Mn.  BartMtra  Frtdeland,  ParUawn 

BuUdtns.  Room  0C-O9,  1600  Ftshen  Lane, 

Bockvllle.  Maryland  20857.  301-443-3867. 


Purpose :  The  Committee  Is  charged  with  the 
Initial  review  of  grant  applications  for  Fed- 
eral assistance  in  the  program  areas  ad- 
ministered by  the  National  Institute  of 
Mental  Health  relating  to  social  science 
training  and  makes  recommendations  to 
the  National  Advisory  Mental  Health  Coun- 
cU  for  final  review. 

Agenda:  Prom  9  to  11  a.m..  June  2.  the  meet- 
ing wUl  be  open  for  discussion  of  admin- 
istrative announcements  and  program  de- 
velopments. Otherwise,  the  Ctommlttee  will 
be  performing  initial  review  of  grant  appli- 
cations for  Federal  assistance  and  will  not 
be  open  to  the  public  in  accordance  with 
the  determination  by  the  Acting  Adminis- 
trator. Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration,  pursuant  to  the 
provisions  of  Section  662b(c)(6).  Title  5 
n.S.  Code  and  Section  10(d)  of  Public  Law 
92-463  (5  U-S.C.  Appendix  1 ) . 

Soci.*L   SciENCKB   Research   Rc^^EW 

COKMITTEE 

Date  and  time :  Jane  2-4.  9  a  jn. 

Place:  Kiecutlve  Boom.  Dupont  Pla2a  Hotel. 
Dupont  CJlrcle  NW  .  Washington,  DC. 

Type  of  meeting:  Open  June  2.  9-9:30  a.m.: 
Closed,  otherwise. 

Contact:  Dr.  Joel  W.  Goldstein.  Parklawn 
BuUding,  Boom  10-95,  6600  Fishers  Lane. 
Bockvllle,  Maryland  20857.  301-443-3936 

Purpoee:  The  Committee  Is  charged  with  the 
initial  review  of  grant  applications  for  Fed- 
eral eeatetaace  In  the  program  areas  ad- 
ministered by  the  NaUonal  Institute  of 
Mental  Health  relating  to  social  science 
research  and  makes  recommendations  to 
the  National  Advisory  Mental  Health  Coun- 
cU  for  final  review. 

Agenda:  Prom  B  to  9:30  a.m..  June  2.  the 
meeting  wlU  be  open  for  discussion  of  ad- 
ministrative announcements  and  program 
developments.  Otherwise,  the  Committee 
win  be  performing  initial  review  of  grant 
appUcatlons  for  Federal  assistance  and 
wlU  not  be  open  to  the  public  In  accord- 
ance with  the  determination  by  tbe  Acting 
Administrator.  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  SecUon  652b(c)  (6) .  Title 
6  XJS.  Code  and  Section  10(d)  of  PuWlc 
Law  92-463   (6  U.S.C.  Appendix  I). 

NEtmOPSTCHOLOGT     RbSXAXCH     REVIEW 

OomcrrTKB 

Date  and  time :  June  2-4.  9  a.m. 

Place:  Nathan  Hale  Boom.  Sheraton  Park 
Hotel.  2600  Woodley  Road  NW..  Washing- 
ton   DC. 

Type  "of  meeUng;  Open,  June  2,  9  to  10  a.m.: 
Closed,  otherwise. 

(Contact:  Mrs.  Eileen  Nugent.  Parklawn 
BuUdlng.  Boom  10C-O6.  6600  Fishers  Lane, 
Bockvllle,  Maryland  20857,  SOl-443-3942. 

Purpose:  The  Committee  Is  charged  with  the 
initial  review  of  grant  applications  for  Fed- 
eral assistance  in  the  program  areas  ad- 
ministered by  the  National  InsUtute  of 
Mental  Health  relating  to  neuropsychology 
research  and  makes  recommendations  to 
the  National  Advisory  Mental  Health  Coun- 
cil for  final  review. 

Agenda:  From  9  to  10  a.m..  June  2.  the  meet- 
ing will  be  open  for  discussion  of  admin- 
istrative announoements  and  program  de- 
velopments. Otheru'lse  the  (Ommlttee  wUl 
be  performing  Initial  review  of  grant  appli- 
cations for  Federal  assistance  and  will  not 
be  open  to  the  public  in  accordance  with 
the  det^rminaUon  by  the  Acting  Admin- 
istrator, Alcohol.  Drug  Abuse  and  Mental 
Health  Administration,  pursuant  to  the 
provisions  of  Section  5e2b(c)(e).  Title.  6 
VS.  Code  and  Section  10(d)  of  Public  Law 
92-463  (5  U.S.C.  Apoendix  I) . 
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liCxNORiTT  GRotrp  Mental  Health  Programs 
Review  Committek 

Dated  and  time:  June  2-4,  9  a.m. 

Place:  Oabinet  Room.  Shoreham  Americana, 
2500  Calvert  Street.  WasWngton,  D.C. 

Type  of  meeting:  Open.  June  2,  9  to  10:30 
a.m.;  closed,  otherwise. 

Contact:  Mrs.  Edna  M.  Hardy  Hill,  Parklawn 
Building,  Room  7-102,  5«00  FTshers  Lane, 
Rockvllle.  Maryland  20867,  301-443-2988. 

Purpose:  The  Committee  Is  charged  with  th© 
Initial  review  of  grant  applications  for  Fed- 
eral assistance  In  the  program  areas  ad- 
ministered by  the  National  Institute  of 
Mental  Health  relating  to  minority  mental 
health  research  and  training  and  makes 
recommendations  to  the  National  Advisory 
Mental  Health  Council  for  final  review. 

Agenda:  Prom  9  to  10:30  am,  June  2,  the 
meeting  will  be  opein  for  discussion  of  ad- 
ministrative announcements  and  program 
developments.  Otherwise,  the  Committee 
will  be  performing  Initial  review  of  grant 
applications  for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accordance 
with  the  determination  by  the  Acting  Ad- 
ministrator. Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pxirsuant  to 
the  provisions  of  Section  552b(c)  (6),  TlUe 
5  n.S.  Code  and  Section  10(d)  of  Public 
Law  92-463  (5  U.S.O.  Appendix  I). 

Epidemiologic  Studies  Review  Committee 

Date  and  time:  June  6,  9  ajn. 

Place:  Nathan  Halo  Room.  Sheraton-Park 
Hotel.  2660  Woodley  Road.  NW  ,  Washing- 
ton, DC.  20008. 

Type  of  meeting:  Open,  June  6.  9  to  10  a.m.: 
closed,  otherwise. 

Contact:  Mrs.  Lavlnla  Walsh.  Parklawn 
Building,  Room  100-09.  5600  Fishers  Lane, 
Rockvllle,  Maryland  20657,  301-443-3774. 

Purpose :  The  Committee  is  charged  with  the 
Initial  review  of  grant  applications  for  Fed- 
eral assistance  in  the  program  areas  ad- 
ministered by  the  National  Institute  of 
Mental  Health  relating  to  research  and 
training  activities  In  the  field  of  epide- 
miology and  makes  recommendations  to 
the  National  Advlswy  Mental  Health 
Council  for  final  review. 

Agenda:  From  9  to  10  a.m.,  June  6,  tlie 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and  pro- 
gram  developments.  Otherwise,  the  Com- 
mittee will  be  performing  Initial  review  of 
grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  In 
accordance  with  the  determination  by  the 
Acting  Administrator.  Alcohol,  Drug  Abuse, 
and  Mental  Health  Admlnlstrtitlon,  pur- 
suant to  the  provisions  of  Section  552b 
(c)  (6) ,  Title  5  U.8.  Code  and  Section  10(d) 
of  Public  Law  92-463  (5  U.S.C.  Appendix  I) . 

Metropolitan  Mental  Health  Problems 
Review  Commtttee 

Date  and  time:  Jvme  8-10,  9  a.m. 

Place:  Parlor  A,  Burlingrtan  Hotel.  Vermont 
Avenue  at  Thomas  Circle,  Washington, 
DC. 

Type  of  meeting:  Open,  June  8,  9  to  9:30 
a.m.:  closed,  otherwise. 

Contact:  Mrs.  PhyUls  PImzow,  Parklawn 
BuUdlng.  Room  lS-99,  5600  Fishers  Lane, 
Rockvllle,  Maryland  20857,  301-443-3373. 

Purpose:  The  Committee  is  charged  with  the 
Initial  review  of  grant  appUcatlona  for  Fed- 
eral assistance  in  the  program  areas  ad- 
ministered by  the  National  Institute  of 
Mental  Health  relating  to  metropolitan 
mental  health  problems  and  makes  recom- 
mendations to  the  National  Advisory  Men- 
tal Health  CoxincU  for  flnal  review. 

JVgenda:  From  9  to  9:80  ajn..  June  8,  the 
meeting  wUl  be  open  for  discussion  of  ad- 
ministrative announcements  and  program 


developments.  Otherwise,  the  Committee 
will  be  performing  Initial  review  of  grant 
applications  for  Federal  assistance  and  will 
not  be  open  to  the  public  In  accordance 
with  the  determination  by  the  Acting  Ad- 
ministrator, Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)  (6),  Title 
5,  US.  Code  and  Section  10(d)  of  Public 
Law  92-463  (5  U.S.C.  Appendix  I). 

Crime  and  Delinquency  Review  CoMMrrrEE 

Date  and  time:  June  &-10,  9  a.m. 

Place:  Parliament  Room  B,  Holiday  Inn 
Georgetown,  2505  Wlscon.sin  Avenue, 
Washington,  D.C. 

Type  of  meeting:   Open.  June  8.  9  to  10:30  ' 
a.m.;  closed,  otherwise. 

Contact:  Carol  Beall,  Parklawn  BuUdlng, 
Room  18C  04.  5600  Fishers  Lane,  Rockvllle, 
Maryland  20857.  301-443-3728. 

Purpose :  The  Committee  is  charged  with  the 
Initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
admliU.stered  by  the  National  Institute  of 
Mental  Health  relating  to  research  and 
training  activities  in  crime  and  delin- 
quency, individual  violent  behavior,  and 
related  law  and  mental  health  Interac- 
tions, and  makes  recommendations  to  the 
National  Advisory  Mental  Health  Council 
for  final  review. 

Agenda:  From  9  to  10:30  a.m.,  June  8,  the 
meeting  will  be  open  for  discussion  of  ad- 
ministrative announcements  and  program 
developments.  Otherwise,  the  Committee 
will  be  performing  initial  review  of  grant 
appllcatioi  s  for  Federal  assistance  and  will 
not  be  open  to  the  public  In  accordance 
with  tlic  determination  by  tbe  Acting  Ad- 
ministrator. Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant 
to  the  provisions  of  Section  552b(c)(6). 
Title  5  U.S.  Code  and  Section  10(d)  of 
Public  La-.v  92-463   (5  U  S.C    Appendix  1) 

Preclinical  Psychopharmacolocy  Research 
Review  CoMMfiTEE 

Date  and  time;  June  9-10,  9  a.m. 

Place:  Suite  O-lOO  and  O-lOl,  Sheraton- 
Park  Hotel,  2600  Woodley  Road,  NW.,  Wash- 
ington, D.C. 

Type  of  meeting :  Open,  June  9,  9  to  9:30  a.m.; 
Closed,  otherwise. 

Contact:  Mrs.  Nina  Young,  Parklawn  Build- 
ing, Room  9-97,  5600  Fishers  Lane,  Rock- 
vllle, Maryland  20867,  301^43-3454. 

Purpose :  The  Committee  is  charged  with  the 
Initial  review  of  grant  applications  for 
Federal  assistance  In  the  program  areas 
administered  by  the  National  Institute  of 
Mental  Health  relating  to  preclinical  psy- 
-  chopharmacology  research  and  makes' rec- 
ommendations to  the  National  Advisory 
Mental  Health  Coimcll  for  flnal  review. 

Agenda:  From  9  to  9:30  a.m..  June  9,  the 
meeting  will  be  open  for  disc\isslon  of  ad- 
ministrative announcements  and  program 
developments.  Otherwise,  the  Committee 
will  be  performing  Initial  review  of  grabt 
applications  for  Federal  assistance  and  will 
not  be  open  to  the  public  In  accordance 
with  the  determination  by  the  Acting  Ad- 
ministrator, Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant 
to  the  provisions  of  Section  552b(c)(e), 
Title  5  U.S.  Code  and  Section  10(d)  of 
Public  Law  92-463  (5  U.S.C.  Appendix  I). 

Clinical  Psychopharmacolocy  Research 
Review  Committex 

Date  and  time :  June  9-10,  9  a.m. 

Place:  Thomas  Paine  Room,  Sheraton  Park 

Hotel,  2680  Woodley  Road  NW.,  Wa8hln«- 

ton,  D.C. 
Type  of  meeting :  Open,  June  9,  9  to  10  a.m.; 

Closed,  otherwise. 


Contact:  Mrs.  Antdlnette  C.  Slmms,  Park- 
lawn Building,  Boom  9-105,  6600  Fishers 
Lane,  Rockvllle,  Maryland  20857,  301-443- 
3668. 

Purpose:  The  Committee  Is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  In  the  program  areas 
administered  by  the  National  Intsltute  of 
Mental  Health  relating  to  research  activ- 
ities and  makes  recommendations  to  the 
National  Advisory  Mental  Health  Council 
for  final  review. 

Agenda:  FYom  9  to  10  a.m..  June  9,  the  meet- 
ing will  be  open  for  discussion  of  admin- 
istrative announcements  and  program  de- 
velopments. Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant  appli- 
cations for  Federal  assistance  and  will  not 
be  open  to  the  public  In  accordance  wltli 
thfe  determination  by  the  Acting  Admin- 
istrator, Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration,  pursuant  to  the 
provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Public  law 
92-463  ( 5  U  S.C.  AppendU  I) . 

Clinic.'.l  Projects  RssEARrH  Review 
Committee 

Date  and  time:  June  12-14,  9  a.m. 

Place:  Washington  Room,  Key  Bridge  Mar- 
riott Hotel.  1401  Lee  Highway.  Arlington. 
Virginia  22209. 

Type  of  meeting:  Open,  June  12.  9  to  10  a.m  ; 
Closed,  otherwise. 

Contact:  Harriet  German.  Parklawn  Build- 
ing. Room  lOC-05,  5600  FLshers  Lane.  Rock- 
vUle,  Maryland  20857,  301-443-3367. 

Purpose:  The  Committee  is  charged  with  the 
Initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  of 
Mental  Health  relating  to  clinical  research 
and  makes  recommendations  to  the  Na- 
tional .Advisory  Mental  Health  Council  for 
flnal  review. 

Agenda:  Prom  9  to  10  a.m  .  June  12.  the  meet- 
ing will  be  open  for  discussion  of  admin- 
istrative announcements  and  program  de- 
velopments. Otherwise,  the  Committee  will 
be  performing  Initial  review  of  grant  ap- 
plications for  Federal  stsslstance  and  will 
not  be  open  to  the  public  In  accordance 
with  the  determination  by  the  Acting 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant 
to  the  provisions  of  Section  552b(c)(6). 
Title  5  U.S.  Code  and  Section  10(d)  of 
Public  Law  92-463   (5  US.C.  Appendix  1\ 

Drug  Abuse  Training  Review  Committee 

Date  and  time:  June  13-15,  9  a.m. 

Place:  8th  Floor  Conference  Room,  One  Cen- 
tral Plaza,  11300  Rockvllle  Pike,  Rockvllle. 
Maryland  20852. 

Type  of  meeting:  Open.  June  13,  9  to  10  a.m.: 
closed,  otherwise. 

Contact:  Dr.  Lonnle  E.  Mitchell,  Rockwall 
BuUdlng.  Room  640,  11400  Rockvllle  Pike, 
Rockvllle,  Maryland  20852. 

Purpose:  The  Committee  Is  charged  with  the 
Initial  review  of  grant  applications  for 
Federal  assistance  In  the  program  areas 
administered  by  the  National  Institute  of 
Drug  Abuse  relating  to  drug  abuse  train- 
ing and  makes  recommendations  to  the 
National  Advisory  Council  on  Drug  Abuse 
for  flxial  review. 

Agenda:  Prom  9  to  10  a.m.,  June  13,  the  meet- 
ing will  be  open  for  discussion  of  adminis- 
trative announcements  and  program  de- 
velopments. Otherwise,  the  Committee 
will  be  performing  Initial  review  of  grant 
^plications  for  Federal  assistance  and  will 
not  be  open  to  the  public.  In  accordance 
with  the  determination  by  tbe  Actloc  Ad- 
ministrator,    Alooliol,     Drug    AJbuM    and 

-    Mental  Health  Admlnlstratloo.  purouant 
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to  tbe  proTisions  of  Bectlon  663b(c)(6), 
TlUe  S  VA.  Code  and  Section  10(d)  «t 
Pub.  L.  09-483  (6  U£.C.  Appe&dlz  I). 

Research  Scientist  Dcvelophxnt  Rrvnrw 

COIUCITTKK 

Date  and  time:  June  14-16,  9  ajn. 

Place:  Terrace  Room,  Linden  Hill  Motor 
Hotel,  5400  Pooks  HHl  Road,  Betbeeda. 
Maryland. 

Type  of  meeting:  Open,  June  14,  9  to  10  am  , 
closed,  otherwise. 

Contact:  Ms.  Jeannette  Raley,  Parklawn 
BuUdlng,  Room  9C-24,  6600  Fleers  Lane, 
Rockvllle,  Maryland  20657,  301-443-4347. 

Purpose:  The  Committee  reviews  applica- 
tions for  Research  Scientist  Development 
Awards,  and  Research  Scientist  Awards  ad- 
ministered by  the  National  Institute  of 
Mental  Health  and  makes  recotnmenda- 
tloDS  to  the  National  Advisory  Mental 
Health  Council  for  final  review. 

Agenda:  From  9  to  10  a.m.,  June  14,  the  meet- 
ing wUl  be  open  for  discussion  of  admin- 
istrative announcements  and  program  de- 
velopments. Otherwise,  the  Committee  will 
be  performing  Initial  review  of  grant  ap- 
plications for  Federal  assistance  and  will 
not  be  oi>en  to  tbe  public  In  accordance 
with  the  determination  by  the  Acting  Ad- 
ministrator, Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant 
to  tbe  provisions  of  Section  552b(c)(<S), 
Title  6  VB.  Code  and  Section  10(d)  of  Pub. 
L.  92-463  (5  US.C.  Appendix  I) . 

Dktx:  Abuse  Research  Review  Committee 

Date  and  time:  June  14-17,  9  a.m. 

Place:  Conference  Rooms  845,  873,  and  677, 
Rockwall  Building,  11400  Rockvllle  Pike. 
Rockvllle,  Maryland  20852. 

Type  of  meeting:  Open,  June  14,  9  to  9:30 
ajn.;  closed,  otherwise. 

Contact:  Mr.  J.  Michael  Morrison,  Rockwall 
BuUdlng,  Room  750,  11400  Rockvllle  Pike, 
Rockvllle,  Maryland  20852. 

Purpose:  The  Committee  is  charged  with  tbe 
Initial  review  of  grant  applications  for 
Federal  asstrtance  in  the  program  areas 
administered  by  the  National  Institute  of 
Dn«  Alnise  relating  to  reaearcb  actlvltlea 
aztd  makes  recammendatlons  to  tbe  Na- 
tloDal  Advisory  Council  on  Drug  Abuse  for 
final  review. 

Agenda:  Prom  9:00  to  9:30  a.m.,  June  14. 
tbe  meeting  will  be  open  for  discussion  at 
administrative  announcements  and  pro- 
gram developments.  Otherwise,  the  Com- 
mittee win  ije  performing  Initial  review  of 
grant  applications  for  Federal  assistance 
and  will  not  be  open  to  tbe  public.  In  ac- 
cordance with  tbe  determination  by  tbe 
Acting  Administrator,  Alcohol,  Drug  Abuse 
and  Mental  Health  Administration,  pursu- 
ant to  tbe  provisions  of  Bectlon  663b(c) 
(8),  Title  6  VB.  Code  Section  10(d)  of 
Pub.  L.  93-463  (6  UJS.C.  AppendU  I). 

Mxntal  Health  Services  Research   Rcvikw 

COMldTTEK 

Date  and  time:  June  15-17,  9  a.m. 

Place:  Gramercy  Inn,  North  Scott  Room, 
1616  Rhode  Island  Avenue  NW..  Wasblxig- 
ton.  D.C.  30086. 

Type  of  meeting:  Open,  June  15,  9  to  10  a.m.; 
closed,  otherwise. 

Contact:  Mr.  James  T.  CrmilAey,  Parklawn 
BuUdlng,  Boom  llC-17,  6600  Fishers  lAne, 
BockvlUe,   Maryland   30667,    301-443-3765. 

Purpose:  Tbe  Committee  Is  charged  with  tbe 
Initial  review  of  grant  applications  for 
Federal  assistance  In  the  program  areas  ad- 
ministered by  tbe  NatlcKial  Institute  of 
Mental  Health  reUUng  to  mental  health 
■OTlcee  reeearcb  axMl  makes  recommenda- 
tkxis  to  tbe  nmtaooMl  Advisory  Mental 
Bealtb  Oo\mcll  for  flnal  review. 


Agenda:  Prom  9  to  10  a^n.,  Juzte  IS.  ttia 
meeting  will  be  open  fbr  dtecuaaloci  at  ad- 
mmistratlTS  announcements  and  progvam 
developments.  Otberwlse,  tbe  Commtttee 
will  be  performing  initial  review  of  grant 
applications  for  Federal  assistance  and  will 
not  be  open  to  tbe  public  in  accordance 
wltb  tbe  determination  by  the  Acting  Ad- 
ministrator, Alcohol,  Dnig  Abuse,  and 
Mental  Health  Administration.  purs\iant  to 
tbe  provisions  of  Section  652b(c)  (6),  TKIe 
6  U.S.  Code  and  Section  10(d)  of  Public 
Law  92-463  (6  U.S.C.  Appendix  I) . 

Juvenile  Problems  Research  Review 
ComcrrrEE 

Date   and   time:    June    16-18.   9   a.m. 

Place:  Parlor  A,  The  Burtlngton  Hotel.  Ver- 
mont Avenue  at  Thomas  Circle  NW.,  Wash- 
ington. D.C. 

Type  of  meeting:  Open.  June  16.  9  to  9:30 
a.m.;  closed,  otherwise. 

Contact:  Mrs.  Diana  Souder.  Parklawn 
BuUdlng,  Boom  10-104,  6600  Fishers  Lane, 
RockvUle,  Maryland  20857.   301-443-3566. 

Purpose:  The  Committee  Is  charged  with 
the  Initial  review  of  grant  applications  for 
Federal  aselstanoe  In  the  program  areas 
administered  by  the  National  Institute  of 
Mental  Health  relating  to  the  developmen- 
tal growth  oi  JuvenUes  and  makes  recom- 
mendations to  tbe  National  Advisory  Men- 
tal Health  Council  for  final  review. 

Agenda:  From  9  to  9:30  a.m.,  June  16.  the 
meeting  will  be  open  for  discussion  of  ad- 
ministrative announcements  and  program 
developments.  Otherwise,  the  Committee 
wUl  be  performing  initial  review  of  grant 
applications  for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accordance 
with  tbe  determination  by  the  Acting  Ad- 
ministrator, Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)  (0),  Title 
6  U£.  Code  and  Section  10(d)  of  Public 
Law  93-468  (5  UJS.C.  Am>endlx  I) . 

Ptrsonalttt  and  Cognition  Research 
Revtew  Committee 

Time  and  date:  June  18-20.  9  a.m. 

Plaoe:  Brent  1  Boom.  Old  Town  Holiday  Inn. 
480  King  Street,  Alexandria,  Virginia  22314 

Type  ot  meeting:  Open,  June  18.  9  to  10 
ajn.;   closed,  otherwise. 

Oontaet:  Shtrley  MaltB.  Parklawn  Building, 
Boom  lOC-06,  5600  Fishers  Lane,  RockvlUe, 
Maryland  30857,  901-443-8942. 

Purpose:  Tbe  Committee  Is  charged  with  the 
initial  revtew  of  grant  applications  for  Fed- 
eral asstotance  In  the  program  areas  ad- 
ministered by  tbe  National  Institute  of 
Mental  Health  relating  to  research  activi- 
ties and  makes  recommendations  to  tbe 
National  Advisory  Mental  Health  OouncU 
for  final  review. 

Agenda:  From  9  to  10  a.m.,  June  16,  tbe 
meeting  will  be  open  for  discussion  of  ad- 
ministrative announcements  and  programs 
developments.  Otherwise,  tbe  Committee 
will  be  performing  initial  review  of  grant 
applications  for  Federal  aaslstance  and  wUl 
not  be  open  to  tbe  public  In  accordance 
wltb  tbe  determination  by  tbe  Acting  Ad- 
ministrator, Aleobol.  I^-ug  Abuse,  and 
Mental  Health  Administration,  pursuant 
to  tbe  provisions  of  Section  662(c)  (6), 
Tltie  6  VJ&.  Code  and  Section  10(d)  of 
Public  Law  93-463  (6  TTjS.C.  Appendix  I) . 

Social  Problems  Research  Review 

COMMl'l'X'LE 

Date  and  time:   June  33-36,  9  ajn. 
Place:  Adams  Boom,  Holiday  Inn  of  Cbevy 

Chase,    6630    WlsooDsln    Avenue,    Cbery 

Cbaae,  Maryland. 
Type  of  meeting:  Open.  June  23,  9  to  9:30 

a.m.;    dosed,  otherwise. 


Ocmtact:  Mrs.  yi  Kemp.  Parklaa-n  BuUdlng. 
Boom  10-104,  5600  Fishers  Lane,  RockvUle 
Maryland  20867,  301-443-4843. 

Purpose:  The  Committee  Is  charged  wltb  tbe 
initial  review  of  grant  applications  for  Fed- 
eral assistance  in  the  program  areas  ad- 
ministered by  the  National  Institute  of 
Mental  Health  relating  to  tbe  field  of  social 
problems  and  makes  recommendations  tc 
the  National  Advisory  Mental  Health 
Council   for  f  np.l  review. 

Agenda:  From  9  to  9:30  ajn.,  June  33.  tbe 
meeting  will  be  open  for  discussion  of 
adnnlnlstraUve  aonoimcementB  and  pro- 
gram developments.  Otherwise,  tbe  Com- 
mittee wUl  be  performing  Initial  review 
of  grant  applications  for  Federal  assistance 
and  wUl  not  be  open  to  tbe  public  in  ac- 
cordance wltb  the  determination  by  tbe 
Acting  Administrator.  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administration, 
pursuant  to  tbe  provisions  of  Section 
652b(c)  (6),  Title  6  US.  Code  and  Section 
10(d)  of  Public  Law  92-463  (5  U.S.C  Ap- 
pendix I) . 

Mxnt.u.  Health  Small  Orant  CoMMmEE 

Date  and  tlnte:  June  3326,  1  p.m. 

Place:  Oak  Boom  and  Parlor  A.  The  Burling- 
ton Hotel.  1120  Vermont  Avenue  NW.. 
Wsahington.  D.C. 

Type  of  meeting:  Open.  June  23.  4  to  5  p.m  : 
Closed,  otherwise 

Contact:  Ms.  Mary  E  Enyart.  Parklawn 
BuUdlng,  Room  lOC-14,  6600  Fishers  Lane. 
Rockvllle,  Maryland  30857,  S01-443-4S37. 

Purpose:  The  Committee  Is  charged  with 
the  initial  review  of  grant  applications 
for  Ffderal  assistance  in  the  program 
areas  administered  by  tbe  National  In- 
stitute of  Mental  Health  relating  to  mental 
health  research  and  makes  recommenda- 
tions to  tbe  National  Advisory  Mental 
Health  Council  for  final  review. 

Agenda:  From  4  to  6  p.m..  on  June  23. 
the  meeting  wUl  be  open  for  discus- 
sion of  administrative  announcements 
and  program  derelopmentfi.  Otherwise, 
the  Committee  wlU  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  wiU  not  be  open  to  tbe 
public  in  accordance  with  tbe  determina- 
tion by  the  Acting  Administrator.  Alcohol. 
Drug  Abuse,  and  Mental  Health  Adminls- 
tratton.  pursuant  to  tbe  provisions  of 
Section  662b(c)  (6) .  Title  6  VS.  Code  and 
Section  10(d)  of  Public  Law  92-463  (5 
use.  Appendix  I) . 

COMMUNTTT  ALCOHOLISM  SERVICES 
Review  COMMrrTEE 

June  23-27,  8:30  am. 

Bethesda  Holiday  Inn,  8120  Wisconsin  Ave- 
nue, Betheeda,  Maryland  30014. 

OPEN,  June  23.  8:30  to  10  a.m,  CLOSED, 
otherwise 

Contact:  Mr.  Sidney  Leopold.  Parklawn 
Building,  Room  14C-17,  6600  Fishers  Lane. 
RockvUle,  Maryland  20857.  301-443-2080. 

Purpose:  Tbe  Committee  provides  initial  re- 
view of  applications  for  community 
services  alcoholism  demonstration  grants 
for  ^leclal  treatment  and  rebabUltaUon 
programs  to  the  Director  of  the  National 
Institute  on  Alcohol  Abuse  and  Alcoholism 
and  to  the  Nattonal  Advisory  OouncU  on 
Aleobol  Abuse  aod  Alcoltkolisra.. 

Agenda:  From  8:8O-10  ajn.,  June  23.  tbe 
meeting  wfll  be  open  for  discussion  of  ad 
mlnistratlve  announcements.  Otherwise, 
the  Committee  wUl  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  wUl  not  be  open  to  tbe 
pubUc  in  accordance  wltb  tbe  determina- 
tloc  by  tbe  Acting  Administrator.  Alcohol. 
Drag  Abuse,  and  Mental  Healtb  Adminis- 
tration, pursuant  to  tbe  provisions  of 
Sectkm  562b(e)  (6).  Tltte  6  VS.  Code  and 
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Section    10(d)    of   Public   Law   92-46$    (I 
use.  Appendix  I). 

E.^;pERI^IE^^•AL  Pstcholoct  Research 
Review  Oommittkk 

Date  and  time:  June  23,  24,  26,  9  a.m, 

Pla^:  Suite  B-120,  Sbareham  Americana 
Hotel,  2500  Calvert  Street,  NW.,  Waahlng- 
ton.  D.C. 

Type  of  meeting:  Open,  June  23,  9  to  9:30 
a.m.;  Closed.  Otherwise. 

Contact:  John  Hammack,  Parklawn  Build- 
ing. Room  10-95,  6600  Plshere  Lane,  RocVt- 
vllle.  Maryland  20867,  301^143-3936. 

Purpose:  The  Committee  la  charged  with 
the  initial  review  of  grant  i4>pllcatlon8 
,  for  Federal  assistance  In  the  program 
"  areas  administered  by  Ihe  National  Insti- 
tute of  Mental  Health  relating  to  experi- 
mental psychology  research  and  makes 
recommendations  to  the  National  Ad- 
visory Mental  Health  Council  for  final 
review. 

Agenda:  From  9  t  9:30  a.m.,  June  23,  the 
meeting  will  be  open  for  discussion  of 
administrative  annoumcementa  and  pro- 
gram developments.  Otherwise,  the  Com- 
mittee will  be  performing  Initial  review 
of  grant  applications  fer  Federal  assist- 
ance and  will  not  be  open  to  the  public 
In  accordance  wth  the  determination  by 
the  Acting  Administrator.  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  Section 
I  552b(c)(6),  Title  5  U.S.  Code  and  Section 
'■  10(d)  of  Public  Law  92-463  (5  U.S.C. 
[        Appendix  I). 

CUNXCAL  Program-Projects  Rese.irch 
Review  Committee 

Date  and  time:  June  27-29,  9  a.m. 

Place:  Ravensworth  West,  Arlington  Hyatt 
House,  1325  Wilson  Beulevard,  Arlington, 
Virginia  22209. 

Type  of  meeting:  Open,  June  27,  9  to  10  am  , 
Closed.  Otherwise. 

Contract,  Evelyn  Cralle,  Parklawn  Building, 
Room  lOC-25  5600  Plshers  Lane,  Rockvllle, 
Maryland  20857,  391-443-4707. 

Purpose:  The  Committee  Is  charged  with  the 
Initial  relvew  of  grant  applications  for 
Federal  assistance  In  the  program  areas 
administered  by  the  National  Institute  of 
Mental  Health  rcAattag  to  clinical  re- 
search and  makes  recommendations  to  the 
National  Advisory  Mental  Health  Council 
for  final  review. 

Agenda:  Prom  9  to  10  a.m.,  June  27.  the 
meeting  will  be  open  for  discussion  of  ad- 
ministrative announcements  and  program 
developments.  Otherwise,  the  Committee 
vrtll  be  performing  initial  review  of  grant 
applications  for  Federal  assistance  and  will 
not  be  open  to  the  public  In  accordance 
with  the  determination  by  the  Acting  Ad- 
ministrator, Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant 
to  the  provisions  of  Section  552b(c)(6). 
Title  5  U.S.  Code  and  section  10(d)  of 
Public  Law  92-463  (6  U.S.C.  Appendix  I). 

Substantive  information  may  be  ob- 
tained from  the  contact  persons  listed 
above. 

The  NIAAA  Information  Oflficer  who 
will  furnish  summsuies  of  the  meeting 
and  rosters  of  the  committee  members  is 
Mr.  Harry  Bell.  Associate  Director,  Of- 
fice for  Public  Affairs,  NIAAA,  6C-15. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockvllle,  Maryland  20857,  301-443- 
3306.  The  NIDA  Information  Officer  who 
win  furnish  summaries  of  the  meeting 
and  rosters  of  the  cwnmlttee  members 
is  Ms.  Mary  Carol  Kelly,  Program  In- 
formation Officer  for  Drug  Abuse.  NIDA, 
Room    814.    Rockwall    Building,    11400 


NOTICES 

RodcvUle  Pike,  Rockville,  Maryland 
20852.  301-443-6245.  The  NIMH  Infor- 
matl(»i  Officer  who  will  furnish  sum- 
maries of  the  meeting  and  rosters  of  the 
committee  members  Is  Mr.  Edwin  Long, 
Deputy  Director,  Division  of  Scientific 
and  Public  Information,  NIMH,  Room 
15-105,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857,  301- 
443-3600. 


Dated :  May  6, 1977. 

Carolyn  T.  Evans, 
Cmnmittee    Management    Of- 
ficer,   Alcohol,    Drug    Abusi, 
and  Mental  Health  Adminis- 
tration. 

(FR  Doc.77-13367  Piled  5-10-77;8:45  am] 


ALCOHOL  TRAINING  REVIEW 
COMMITTEE 

Meeting 

In  accordance  with  Section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  Appendix  I),  announcement  Is 
made  of  the  following  National  Advisory 
body  scheduled  to  assemble  during  the 
month  of  June  1977 : 

Name:  Alcohol  Training  Review  Committee. 

Date:  June  6-8.  9  a.m..  Conference  Room 
K,  Parklawn  Building,  5600  Fishers  Lane, 
Rockvllle,  Maryland  20657. 

Open:  9  to  11  a.m.,  June  6. 

Closed:  Thereafter. 

Contact:  Dr.  Leonard  Mltnlck,  Parklawn 
Building,  Room  16C-26,  Rockvllle,  Mary- 
land 20857,  301-443-1056. 

Purpose :  The  Committee  Is  charged  with  the 
Initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute 
on  Alcohol  Abuse  and  Alcoholism, 
ADAMHA,  relating  to  training  activities 
and  makes  reconunendatlona  to  the  Na- 
tional Advisory  Council  on  Alcohol  Abuse 
and  Alcoholism. 

Agenda:  From  9  to  11  a.m.,  June  6,  the  Com- 
mittee will  be  open  for  reports  and  an- 
nouncements of  administrative  and  pro- 
gram developments.  Otherwise,  the  Com- 
mittee will  be  performing  Initial  revleg 
of  grant  applications  for  Federal  assist- 
ance and  win  not  be  open  to  the  public, 
In  accordance  with  the  determination  by 
the  Acting  Administrator.  Alcohol,  Drug 
Abuse  and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  Section  552b 
(c)(6).  Title  6  VS.  Code  and  Section 
10(d)  of  Public  Law  92-463  (5  UJS.C.  Ap- 
pendix I). 

Substantive  information  may  be  ob- 
tained from  the  contact  person  listed 
above. 

The  NIAAA  information  contact  who 
will  furnish  summaries  of  the  meeting 
and  rosters  of  the  Committee  members 
is  Mr.  Harry  Bell,  Associate  Director  for 
Public  Affairs,  National  Institute  on 
Alcohol  Abuse  smd  Alcoholism,  Room 
6C-15.  Parklawn  Building.  5600  Fishers 
Lane,  Rockville,  Maryland  20857,  301- 
443-3306. 

Dated:  May  5, 1977. 

Carolyn  T.  Evans, 
Committee    Management     Of- 
ficer,   Alcohol,    Drug    Abuse, 
and  Mental  Health  Adminis- 
tration. 

(PR  Doc.77-13358  Filed  5-10-77;8:45  am] 


National  Institutes  of  Health 

COMMISSION  FOR  THE  CONTROL  OF 
HUNTINGTON'S  DISEASE  AND  ITS  CON- 
SEQUENCES 

Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Commission  for  the  Control  of  Hunting- 
ton's Disease  and  Its  Consequences,  Na- 
tional Institutes  of  Health,  on  May  20- 
21.  1977  at  the  Department  of  Health, 
Education,  and  Welfare,  Room  727-A, 
South  Portal  Building,  200  Independ- 
ence Avenue  SW.,  Washington,  D.C. 
20201. 

The  Commission  is  directed  to  "•  *  * 
investigate  and  make  recommendations 
concerning  the  proper  roles  of  Federal 
and  State  governments  and  national  and 
local  public  and  private  agencies  in  re- 
search, prevention,  identification,  treat- 
ment, and  rehabilitation  of  persons  with 
Huntington's  Disease  •  *  "'In  this  con- 
nection, the  Commission  determined  at 
its  meeting  on  April  24  that  it  was  im- 
perative to  meet  at  the  earliest  oppor- 
tunity with  representatives  of  Federal 
agencies  whose  programs  most  directly 
impact  on  families  of  Huntington's  Di- 
sease victims.  Representatives  of  some 
twelve  Federal  agencies  were  invited  to 
give  presentations  on  the  subject.  May 
20-21  was  selected  as  the  most  conven- 
ient date  when  the  requirements  of  space 
and  the  schedules  of  partlcipwints  could 
be  arranged  and  which  would  allow 
enough  time  for  the  Commission  to  pre- 
sent its  conclusions  to  the  Congress  be- 
fore its  August  deadline.  TTierefore,  the 
foregoing  factors  precluded  more  ad- 
vanced notice  of  this  meeting. 

The  entire  meeting  will  be  open  to  the 
public  from  9  a.m.  to  5  p.m.  and  from 
6  p.m.  to  8  p.m.  on  May  20,  and  from 
9  a.m.  to  5  pjn.  on  May  21.  Attendance 
will  be  limited  to  sp€ice  available.  Tes- 
timony from  Federal  officials  will  be 
hesu-d  from  9  ajn.  to  5  p.m.  on  May  20 
and  from  the  public  from  6  p.m.  to  8  p.m. 
The  entire  meeting  on  May  21  will  be  de- 
voted to  discussion  of  the  Commission's 
findings  and  recommendations. 

Dr.  Nancy  S.  Wexler.  Executive  Di- 
rector, Commission  for  the  Control  of 
Huntington's  Disease  and  Its  Conse- 
quences, NIH,  Building  31,  Room  8A11. 
Bethesda,  Maryland  20014,  phone  (301) 
496-9275,  will  provide  substantive  pro- 
gram information  and  inquiries  concern- 
ing public  testimony. 

Mrs.  Ruth  Dudley,  Chief,  Office  of  Sci- 
entific and  Health  Reports.  NINCDS, 
Building  31,  Room  8A02,  Bethesda,  Mary- 
land 20014,  phone  (301)  496-5751,  will 
provide  summaries  of  the  meeting  and 
rosters  of  Commission  members. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.852,  National  Institutes  of 
Health.) 

Dated:  May  6,  1977. 

SUZANNK  L.  FREKEAU, 

Committee  Management  Officer, 
National  institutes  of  Health. 
IFR  Doc.77-13520  Piled  5-10-77:8:45  am] 
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OfRcA  of  ttw  S6Cf0tary 
COLLECTION  OF  INFORMATION  AND  DATA 

ACQuismoN  Acnvmr 

ContnMnts 

Pursuant  to  section  406(g)(2)(B), 
General  Education  Provisions  Act,  notice 
Is  hereby  given  as  f<^ows:  The  U.S. 
Office  of  Education  has  proposed  coUec- 
tions  of  Information  and  data  acqulsitlcm 
activities  which  will  request  Inf  ormatlcm 
from  educational  agencies  or  institutions. 

Tlie  purpose  of  publishing  this  notice 
In  tlie  Fta>ERAL  Registkb  is  to  comply  with 
paragraph  (g)  (2)  (B)  of  the  "Contrcrf  erf 
Pajjerwork"  amendment  which  provides 
that  each  educational  agency  or  instltu- 
tlon  subject  to  a  request  under  the  col- 
lectioi  of  Information  and  data  acqulsl- 
tloD  activity  and  their  r^>resentatlve  or- 
ganizations shall  have  an  opportunity, 
during  a  30-day  period  before  the  trans- 
mittal of  the  request  to  the  Director  of 
tfce  Office  of  Msuietgement  and  Budget,  to 
comment  to  the  Administrator  of  the 
National  Center  for  Education  Statistics 
on  the  collection  of  Information  and  data 
acqulsltlcn  activity. 

These  data  acquisition  activities  are 
subject 'to  review  by  the  HEW  Education 
Data  Acquisition  Council  and  the  Office 
of  Management  and  Budget. 

Descriptions  of  the  proposed  collec- 
tions of  Information  and  data  acquisi- 
tion activities  follow  below. 

Written  comments  ot\  the  proposed  ac- 
tivities are  invited.  Comments  should  re- 
fer to  the  specific  sponsoring  agency  and 
form  number  and  must  be  received  on 
or  before  June  10,  1977  and  should  be 
addressed  to  Administrator.  National 
Center  for  EducatlMi  Statistics,  ATTN: 
lilanAger,  Information  Acquisition,  Plan- 
ning, and  Utilization,  Room  3001,  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202. 

Further  Information  may  be  obtained 
from  Elizabeth  M.  Proctor  of  t*ie  Na- 
tional Center  for  Educaticm  Statistics. 
302-245-1022. 

Dated:  May  5,  1977. 

Maux  D.  Eldridge. 
Administrator,  National 
Center  for  Education  Statistics. 

DBScanTioK   of   a   Pkoposeo   Oolxjctioh   o» 

Il»TORMATION  AKD  DATA  ACQtJISmON  ACTIVITJ 
1.  nTLE  OF  PROPOSED  ACTIVrTT 

Application  for  Grant  under  the  Indo- 
chlneee  Refugee  Assistance  Program. 

t.    AGKNCT/BUSEAtr/OITICZ 

vs.  Office  Of  Bducatlon,  Bureau  of  Kle- 
mentary  and  Secondary  Education,  Indo- 
Chinese  Refugee  Assistance  Program. 

3.  AOENCT  FORSI  KT7MBER 
OE  443-3. 

4.     LEGIBLATTVX    AOTHOIUTT     FOR    THIS    ACTrvrTT 

Sec.  106(a)  No  State  educational  agency 
■haU  he  entitled  to  any  payment  under  this 
title  tor  any  fiscal  year  unless  that  agency 
submits  an  application  to  the  Commissioner 
at  such  time.  In  such  nxanner,  and  contain- 
ing or  accompanied  by  such  information  as 
the  Oommlssloner  may  reasonably  re- 
qulr*.  *   •   •    (P.L.   94406;    20   USC    1211b). 


S.  VOLVhrrART/OBUBATOBT 

RequlFMl  to  obtain  or  maintain 

«.   HOW   IlTFOEMATIOir  OOLLSCTK*  WIIX 

To  determine  «4ipUcaat  aUglblUty  and  tlM 
amount  of  the  grant  award. 

T.  BlATA  ACQITXamOK  PLAN 

a.  Method  of  OoUecUon :  MaU 

b.  Time  of  Collection :  Summer 

c.  Frequency:  AnnuaUy 

8.   RKSPONOSKTS 

a  Type:  State  Educational  Agencies 

b.  Number:  52 

c.  Bstlmated  Average  Man-Hours  Per  Re- 
sptondent:  2  hours 

9.   DTPORMATION   TO  BE  COLLXCTKD 

The  standard  implication  In  Financial 
Management  Circular  74-7  and  the  standard 
face  page  {SF  434)  will  be  used.  Supplement- 
ing Information  for  counts  of  Indochlneee 
children  based  on  statutory  requirements 
wUl  be  requested;  I.e..  for  each  LEA: 

Total  School  Enrollment  In  Local  School 
District. 

Total  Number  of  Indochlnese  Refugee 
ChUdren  In  Local  School  District  Aged  5  to 
17  Enrolled  In  Public  School. 

Total  Number  ot  Indochlneee  Refugee 
Children  In  Local  School  District  Aged  6  to 
17  EnroUed  In  Nonpublic  School. 

Number  of  Nonpublic  School  ChUdren  In- 
cluded In  the  Coxmt  But  Who  Will  Not  be 
Receiving  Services  Because  of  Legal  Prohibi- 
tion. 

Number  of  Refugee  Children  At  tSOO  or 
$600  as  Defined  By  Section  1229.18  of  l^e 
RegxUatlons. 

Total  Amount  Requested. 

Federal  Funds  Requested  For  State  Admin- 
istration. 

Description  of  a  Proposid  Coixrction  of 
Inpormation  AWT  Data  AoQxnsrnoK  Activitt 

1 .  titlx  of  proposed  activitt 

Application  for  the  Emergency  Adult  Ed- 
ucation Program  for  Indochina  Refugees 

a.    AORNCY/BXJREATJ/OFFICe 

vs.  Office  of  Bdaoatlon,  Bureau  of  Occupa- 
tional and  Adult  Education,  Division  oi 
Adult  Education 

3.    AGKNCT    FORM    KTMBER 

OE  676. 

4.    UHSISLATIVE  authority   rOR  TBIS  ACTrVITT 

Sec.  316.  (a)  Prom  the  appropriations  au- 
thorized for  the  period  beginning  July  i, 
1970,  and  ending  September  30,  1977,  but  not 
appropriated  for  other  programs  under  this 
title,  the  Commissioner  shall  carry  out  a 
program  ot  maUng  grants  to  State  and  local 
education  agencies  for  such  y^an  for  tbe 
purpose  of  operating  special  adult  educa- 
tion jaogrtaa  for  Indoidilna  refugees  •  •  ■ 
(Pi   94-406;  20  U.S.C.  1211b). 

5.    VOLUNTART/OBLICATOBT    NATURE   OF 
RESPONSE 

Required  to  obtain  or  maintain  benefits. 

«.    HOW  INFORMATION  OOLLBCTED  WILL  BE  USED 

This  form  will  be  used  by  the  EHvlalon  oi 
Adult  Education,  U.S.  Office  of  Education  to 
make  awards  to  State  and  local  agencies  to 
operate  Emergency  Adult  Education  pro- 
grams for  Indochina  Refugees. 

7.    DATA   ACQUISITION   PLAN 

a.  Method  of  coUecUon:  MaU. 

b.  Time  of  collection:  FaU. 

c.  FrequMicy:  IMngle  time. 


a.  Type:   Local  Bduoattenaa  Afaiwy. 

b.  Number:  800. 

c.  Estimated  aTerage  man-boun  par  r»- 
q>ondent:  40. 

a.  Type:  State  Educattenal  Ageney. 

b.  Nomber:  60. 

c.  Ktlmated  average  man -hours  per  re- 
spondents: 40. 

a.  INFORMATION  TO  BE  COULXCTED 

All  reepondenta  will  be  required  to  provide 
Information  requested  on  the  standard  non- 
constructlon  application  for  Federal  As- 
slstanoe.  Sp>eclal  sfnpharts  wUl  be  given  in 
the  program  narrative  to  tbe  design  and 
educational  significance  of  the  proposed  proj- 
ect; the  approach  to  the  project  with  partic- 
ular reference  to  staffing  and  facUltlee: 
metiiod  for  evaluating  the  project;  and  co- 
operative arrangeoMnts  with  other  agenclee. 

I.  mxR  or  paoposED  actiyitt 

Stato  Plans  and  Reports  for  Vocational 
Education  Programs. 

a.    AOENCT/BUREAU,  OFFICE 

Office  of  Education.  Bureau  of  Occxipa- 
tloiial  and  Adult  Education. 

3.  AOENCT  FORM  NUMBER 

OE  Forrn^  676-1.  676-2,  676-3.  676-4.  and 
576-6. 

4,  LECISLATTVE  AUTHORITT  FOR  THIS  ACTIVI'lT 

OE  Form  576-1.  "Section  106(a)  Any  SUte 
derslrlng  to  receive  the  amount  for  which 
It  la  eligible  for  any  fiscal  year  pursuant  to 
this  Act  shall,  through  Its  State  board,  sub- 
mit to.  and  maintain  on  file  with,  the  Oom- 
mlssloner a  general  application  •  •  *."  (P.L 
94-482.  Title  n.  Section  202;  20  U.S.C.  2306.) 

OE  Form  676-3  "Section  107(a)(1)  Any 
State  desiring  to  receive  funds  under  thlr^ 
Aot  shall  Bxihmlt  to  the  Commission^-,  dur- 
ing fiscal  year  1977  and  during  each  fifth 
fiscal  year  occurring  thereafter,  a  State  plan 
for  vocational  education  for  the  five  fiscal 
years  succeeding  each  such  fleoal  year."  (PX,. 
94-482,  Title  II.  Section  202;  20  USC.  2807  ) 

OE  Form  676-3  and  676-4.  "Section  108 
(a)  ( 1 )  Any  State  desiring  to  receive  funds 
under  this  Act  shall  submit  to  the  Oommls- 
sloner an  annual  program  plan  and  account - 
abUlty  report  for  each  of  the  fiscal  years  In- 
cluded In  the  five-year  State  plan."  (P.L. 
94-482.  THle  n.  Section  202;  20  U.S.C.  2308  I 

OE  Form  576-5  "Section  106(d)(3)  Each 
State  advisory  oouncU  Shall  prepare  and  siib- 
mlt  to  the  Oommlssloner  and  to  the  Na- 
tkHial  Advisory  Council  created  under  sec- 
tion 162,  through  the  State  board,  an  annual 
evaluation  report,  accompanied  by  such  addi- 
tional oommente  ot  the  State  bo«utl  as  the 
State  board  deems  appropriate  •  •  •."  (Pi. 
•4-482.  Title  II.  Section  202;  20  U.SC   2306  ) 

a.  VOLVNTART/OBLIGATORT  NATURE  OF  RESPONSE 

Required  to  obtain  or  maintain  benefits. 

a.  ROW  INFORMATIOIf  TO  BE  COLLFCTED 
WILL  BE  USED 

The  Information  will  be  used  to  Insure 
oompltaince  with  the  provisions  ot  the  Voca- 
tl(»«l  Education  Act  and  as  a  major  re- 
aouroe  In  planning  and  evaluation  actliitlea 
for  vocational  eduoatt<Mi  programs. 

T.  DATA  ACQUISITION  PLAN 

a.  Metbod  ot  ooUectlon :  Mall. 

b.  Time  of  ooUecUon:  July  1,  except  that 
OB  P^orm  676-6  will  be  oc^ected  no  later 
than  90  ilaya  follo>wli«  «be  end  of  the  flaoal 


e.  Frequency:  OE  Torm  67^1  wUl  be  col- 
lected  one   time;    OE   Form    576-3   win    be 
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oolleoted  every  Af  ywn;  Cm  V^xraa  578-8. 
570-^  mrut  676-6  vUl  ba  ooUectAd  annimJly. 

8.   RESPONDnm 

a.  Type:  Stat©  board*. 

b.  Number:  66  (UnlverM). 

c  Estimated  average  maa-hour»  per  f- 
■poDdent:   1300. 

a.  Type:  Other  (State  Advisory  Council* 
Bor  Vocational  Education) . 

b.  Nimiber:  6<5   (Universe). 

c  Estimated  average  man-hours  per  pe- 
qwndent:  500. 

9.    INTORMATION    TO   BK    COLLECTKD 

For  OE  Form  576-1  (General  Application), 
the  Information  to  be  collected  wUl  consist 
of  twelve  assurances. 

OE  Form  576-2  (Five-year  State  Plan)  will 
contain:  (1)  Eight  certifications.  (3)  Prooe- 
duree  to  assure  compliance  with  the  general 
application,  (3)  Assessment  of  employment 
opportunities,  (4)  Goals  to  meet  employment 
needs,  (5)  Funding  to  meet  employment 
needs.  (6)  Fimding  to  meet  program  (pur- 
pose) needs.  (7)  Policies  for  eradicating  sex 
discrimination,  and  (8)  CoOTdlnatlon  be- 
tween manpower  training  programs  and  vo- 
cational education  prog^rams.  OE  Form  576-3 
(Annual  Program  Plan)  will  contain:  (1) 
Any  updating  of  the  five-year  State  plan 
considered  necessary  to  reflect  later  or  more 
accurate  employment  data  or  a  different 
level  Of  funding  than  was  anticipated,  (2) 

A  description  of  how  the  uses  of  funds  pro- 
posed for  the  fiscal  year  In  the  five-year  State 
plan  will  be  complied  with  or  changed  (In 
light  of  anticipated  appropriations)  and  th« 
reasons  for  the  changes,  (3)  A  description 
of  how  funds  used  will  comply  with  the  mini- 
mum percentages,  matching,  and  mainte- 
nance of  effort  requirements,  (4)  The  pro- 
posed distributions  of  funds  among  eligible 
recipients,  together  with  an  analysis  of  the 
manner  In  which  such  distribution  compiles 
with  the  assurance  given  In  the  general  ap- 
plication and  Is  In  twicordance  with  the  poli- 
cies and  procedures  set  forth  in  the  flve-year 
State  plan  for  assuring  compliance  with  the 
general  application,  (6)  The  results  of  the 
coordination  c*  programs  funded  under  thla 
Act  and  manpower  training  programs.  (6) 
The  resiilts  of  compliance  of  the  State  plan 
with  the  provisions  concerning  providing 
equal  access  to  programs  by  both  men  and 
women,  and  (7)  Participation  of  local  ad- 
visory councils. 

OK  Form  576-4  (AccountabUlty  Report) 
wUl:  (1)  Show  the  extent  to  whlc  i  the  State, 
during  the  fiscal  year  preceding  the  submis- 
sion of  the  report,  has  achieved  the  goals  of 
the  approved  five-year  State  plan,  (2)  Show 
the  degree  to  which  proposed  uses  of  Federal, 
State,  and  local  funds  have  been  complied 
with,  (3)  Show  in  detail  how  the  fund*  used 
compiled  with  the  minimum  percentage, 
matching,  and  maintenance  of  effort  re- 
quirements, (4)  Show  In  detail  how  fund* 
under  the  Act  allocated  for  authorized  pro- 
grams have  been  used  during  the  fiscal  year. 
(5)  Contain  a  summary  of  the  evaluation  of 
programs  conducted  by  the  State,  and  (6) 
Contain  a  description  of  how  the  evaluation 
information  has  been  used  to  Improve  the 
State's  programs  of  vocational  education. 
Including  consideration  given  to  each  recom- 
mendation in  the  evaluation  report  ot  the 
State  advisory  council  for  vocational  educa- 
tion. 

OE  Form  576-6  (State  Advisory  CouncU 
Evaluation  Report)  will  contain:  (1)  The  re- 
sults of  the  evaluations  by  tiie  State  advisory 
oouncU  of  the  effectiveness  of  programs, 
service*,  and  activities  carried  out  In  the 
year  under  review  In  meeting  the  program 
goals  set  forth  In  the  flve-year  State  plaij  and 
the  annual  program  plan,  (2)  A  review  of  the 
program  evaluation  results  developed  by  the 
Btate  under  Section  113(b)  of  the  Act,  (S) 


A  reTlew  at  the  analysis  of  the  distribution 
of  Federal  funds  within  the  State  submitted 
by  the  State  according  to  the  annual  pro- 
gram plan  and  accountability  report,  (4) 
Reconmiended  changes  In  programs,  services, 
and  activities  as  may  be  considered  necessary 
by  the  State  advisory  council  based  on  the 
results  of  Its  evaluation,  (5)  Comments  on 
the  reports  of  the  State  Manpower  Services 
Council,  and  (6)  Identification  of  the  voca- 
tional education  and  employment  and  train- 
ing needs  of  the  State  and  the  assessment  of 
the  extent  to  which  vocational  education, 
employment  training,  vocational  rehabilita- 
tion, and  other  programs  assisted  under  the 
Vocational  Education  Act  and  related  Acts 
represent  a  consistent,  integrated,  and  coor- 
dinated approach  to  meeting  those  needs. 

DESCRnmoN  or  a  Pboposed  Collection  of 
Information  and  Data  AcQTnsmoN  Ac- 
TrvrtT 

1.    TTTLE    OF    PROPOSED    ACTIVrrT 

Transfer  Credit  Letter. 

2.  AGKNCT/BimKATJ/OFFIC* 

U.S.  Office  of  Education,  Bureau  of  Post- 
secondary  Education,  Division  of  Eligibility 
and  Agency  Evaluation. 

3.  ACENCT   FORM    NTTMBK* 
OE  1261. 

4.    LEGISLATIVE    ADTHOIUTT    FOR    TIHS    ACTIvrrT 

Sec.  1201  As  used  in  this  act — (a)  The 
term  "Institution  of  higher  education"  means 
an  educational  institution  in  any  state  which 
•  •  •  (5)  Is  accredited  by  a  nationally  rec- 
ognized accrediting  agency  or  association  or. 
If  not  so  accredited  •  •  •  (B)  is  an  Institu- 
tion whose  credits  are  accepted,  on  transfer, 
by  not  less  than  three  institutions  which 
are  so  accredited,  for  credit  on  the  same  basis 
ac  If  transferred  from  an  Institution  so  ac- 
credited •  •  •"  (Pub.  L.  89-329,  as  amend- 
ed; 20  use.  1141) 

8.  VOLUNTART, 'OBLIGATORY  NATURE  OF  RESPON5B 

Voluntary. 

8.   HOW   INFORMATION  COLLECTED   WILL  BE  USED 

To  determine  whether  certain  Isstltutton* 
should  be  dted  as  an  "eligible  institution'* 
for  pvuTxises  of  various  Federal  edudatlon 
programs  established  under  the  Higher  Edu- 
cation Act  of  1965,  as  amended. 

7.    DATA    ACQUISITION    PLAN 

a.  Method  of  collection:  Mall. 

b.  Time  of  collection:  Whenever  respond- 
ent Is  named  as  a  reference. 

c.  FYequency:  On  occasion. 

8.    RESPONDENTS 

a.  Type :  Institutions  of  higher  ediicatlon. 

b.  Number:  300. 

c.  Estimated  average  man-hour*  per  re- 
spondent: V4  hour. 

•.    INFORMATION   TO   BE   (X>LLSCraD 

Whether  responding  instltutlona  accept 
transfer  credits  from  the  institution  that 
gave  the  respondent's  name  a*  a  refweno. 

[FR  Doc  77-13356  Piled  5-10-77;8:45  am] 


REVIEW  PANEL  ON  NEW  DRUG 
REGULATION 

Meeting 
Notice  Is  hereby  given,  pursuant  to 
Public  Law  92-463,  that  the  Review 
Panel  on  New  Drug  Regulation,  estab- 
lished pursuant  to  42  UJS.C.  217a.  by  th« 
Secretary    of    Health,    Education,    and 


Welfare,  on  February  21,  1975,  will  meet 
on  Sunday,  May  15.  1977,  frcon  7:15  pjn. 
to  9:30  p.m.  and  Monday,  May  16,  1977, 
from  9:30  a.m.  to  5:30  p.m..  In  Room 
5559  of  the  Donohoe  Building,  400  6th 
Street  SW.,  Washington,  D.C.  The  Re- 
view Panel  will  consider  matters  per- 
taining to  its  study  of  existing  policies 
and  procedures  for  the  regulation  of  new 
drugs  by  the  Food  and  Drug  Adminis- 
tration and  the  investigation  of  sdlega- 
tions  by  certain  employees  of  the  Bureau 
of  Veterinary  Medicine.  FDA.  In  accord- 
ance with  the  provisions  of  Section  10 
(d)  of  PubUc  Law  92-463  and  5  U.S.C. 
552 fb)  (6),  the  meeting  will  be  closed  to 
the  public  from  9:30  a.m.  until  11:30 
a.m.  on  May  16  for  the  discussion  of 
internal  personnel  matters  pertaining  to 
FDA's  Bureau  of  Veterinary  Medicine, 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy. 

All  other  portions  of  the  meeting  will 
be  qpen  to  the  public.  Further  informa- 
tion on  the  Review  Panel  may  be  ob- 
tained from  John  D.  Rust,  Executive 

Secretarv.    Review   Panel   on   New   Drug 

Regulation,  telephone  (202)  472-3000. 
Mall  should  be  addressed  to:  Don<dioe 
Building,  Room  1187  330  IndepMidence 
Avenue  SW..  Washington,  D.C.  20201. 

Dated:  May  5, 1977. 

John  D.  Rust. 
Executive  Secretary,  Review 

Panel  on  New  Drug  Regulation. 

[FR  Doc.77-13533  Filed  5-9-77;  1:18  p.m.] 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  the  Secretary 

I  Docket  No.  D-77-4881 

ACTING  GENERAL  MANAGER,  NEW 
COMMUNITY  DEVELOPMENT  CORP. 

Designat'>on 

Section  A.  Designation.  Each  of  the 
officials  listed  in  Items  (l)-(5),  below  la 
designated  to  serve  as  General  Manager, 
New  Community  Development  Corpora- 
tion, in  the  case  of  absence  or  vacancy 
in  such  position.  The  named  officials 
shall  serve  in  the  order  set  forth. 

(1)  Administrator,  New  Communities 
Administration. 

(2)  Deputy  Administrator  for  Pro- 
gram Policy  and  Management. 

(3)  Deputy  Administrator  for  Opera- 
tions and  Finance. 

(4)  Deputy  Administrator  for  Project 
Support  and  Development. 

(5)  Assistant  Deputy  Administrator 
for  Program  Policy  and  Management. 

Sec.  B.  Functions.  The  official  serving 
in  an  acting  capacity  under  this  desig- 
nation shall  have  aU  the  powers,  func- 
tions and  duties  assigned  to  such  posi- 
tion. 

Sec.  C.  Effective  date.  This  designa- 
tion is  effective  as  of  May  2,  1977. 

Sec.  D.  Supersedure.  Tlie  designation 
dated  Nov.  9,  1976  (41  PR  49537)  for  the 
Acting  Deputy  General  Manager,  New 
Community    Development    Corporation 
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and  Acting  Administrator,  New  Comma- 
nltles  Administration  Is  hereby  reroked. 

Issued  at  Washington,  D.C.  on  May  5, 
1977. 

Jay  Janis, 
Acting  Secretary  of  Department 
of  Housino  and  Urlnn  Development. 

|FR  Doc.77-13491  FUed  6-10-77:8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ALASKA,  OUTER  CONTINENTAL  SHELF  IN 
THE  WESTERN  GULF 

Location  and  Date  of  Hearings  Regarding 
Proposed  Oil  and  Gas  Lease  Sale 

In  accordance  with  43  CFR  3301.4,  pub- 
lic hearings  will  be  held  m  Alaska  for  the 
purpose  of  receiving  comments  and  sug- 
gestions relating  to  a  proposed  oil  and 
gas  lease  sale  offshore  the  Western  Gulf 
of  Alaska.  The  hearings  will  be  held  on 
June  1  and  2,  1977,  at  the  Kodiak  Com- 
munity CoUege,  Rooms  1  and  2,  Cutoff 
Road,   Kodiak,   Alaska,   and  on  Jtine   3 

and  4,  1077,  at  the  Captain  Code  Hotel 

tn  the  Mid-Deck  of  tbe  Discovery  Room, 
Fifth  and  K  Street,  Anchorage,  Alaska. 

The  hearings  are  scheduled  to  commence 

at  9:00  a.m.  each  day  and  end  at  5:00 
p.m.  Depending  upon  the  number  of 
people  registered  to  testify,  there  may 
be  evening  sessions  on  June  1. 

The  hearings  wiU  provide  the  Secretary 
wltb.  additional  Information  from  both 
public  and  private  sectors  to  help  eval- 
uate fully  the  potential  effects  of  the 
proposed  offering  of  the  564  tracts  on  the 
total  environment,  aquatic  resources, 
aesthetics,  recreation,  and  other  re- 
sources in  the  entire  area  during  the 
exploratiCHi,  development,  and  produc- 
tion phases  of  the  leasing  program. 

Tlie  hearings  wUl  also  provide  the  Sec- 
retary, under  section  102(2)  (C)  of  the 
National  EInvlronmental  Policy  Act  of 
19C9,  with  the  opportunity  to  receive  ad- 
ditional comments  and  views  of  inter- 
ested State  and  local  agencies. 

A  draft  environmental  statement  con- 
cerning the  pnH^oeed  lease  sale  (OCS 
Sale  No.  46)  was  made  available  to  the 
pubUc  on  April  12,  1977.  Copies  of  this 
statement  can  be  obtained  at  the  Alaska 
Outer  Continental  Shelf  Office,  P.O.  Box 
1159,  Anchorage,  Alaska  99510,  and  from 
the  Office  of  Public  Affairs,  Bureau  of 
Land  Management  (130),  Washington, 
D.C.  20240. 

Copies  of  the  draft  environmental 
statement  are  also  available  for  review 
tn  the  msdn  public  libraries  in  various 
coastal  cities  in  the  sale  area. 

Interested  IndlviduEds,  representatives 
of  organizations,  smd  public  officials 
wishing  to  testify  at  the  hearings  are  re- 
quested to  contcict  the  Manager,  Alaska 
Outer  Continental  Shelf  Office,  Bureau 
of  Land  Management  at  the  above  ad- 
dress by  4:30  p.m.,  d.s.t..  May  27,  1977. 
Written  comments  from  those  unable  to 
attend  the  hearings  should  also  be  ad- 
dressed to  the  Manager.  Alaska  Outer 
Continental  Shelf  Office,  Bureau  of  Land 


Manacrement  at  tlie  above  address.  Com- 
ments abould  refer  to  the  section  and 
page  number  from  the  draft  envlron- 
mecktal  statement.  "Hie  Department  wUl 
accept  wTiUea  testimony  and  comments 
oa  the  draft  aivlixximental  statement 
until  June  24,  1977.  This  should  allow 
ample  time  for  those  unal^  to  testify 
at  the  hearing  to  make  their  views  known 
and  for  the  submission  of  supplemental 
materials  by  those  presenting  oral  testi- 
mony. Time  limitations  make  it  neces- 
sary to  limit  the  length  of  oral  presenta- 
tl(Mi5  to  ten  (10)  minutes.  An  oral  state- 
ment may  be  supplranented,  however,  by 
a  more  complete  written  statement  which 
may  be  submitted  to  the  hearing  officer 
^t  the  time  of  presentation  of  the  oral 
statement.  Written  statements  presented 
in  person  at  the  hesulngs  wlU  be  consid- 
ered for  Inclusion  In  the  hearing  record. 
To  the  extent  that  time  is  available  after 
presentation  of  oral  statements  by  those 
who  have  given  advsmce  notice,  the  hear- 
ing officer  will  give  others  present  an 
opportunity  to  be  heard. 

After  all  testimony  and  comments  have 

been  received  and  analysed,  a  final  en- 
vironmental statement  wiU  be  prepared. 

Curt  Berkland. 
Director,  Bureau  of 
Land  Management. 

Approved:  May  6. 1977. 

Guy  R.  Martin, 

Assistant  Secretary  of  the 
Interior. 

|FR  Doc.77-13483  FUed  6-10-77:8:48  am) 


CHIEF,  BRANCH  OF  RECORDS  &  DATA 
MANAGEMENT  DIVISION  OF  MANAGE- 
MENT SERVICES  OREGON  STATE 
OFFICE 

Redelegation  of  Authority 

Apru.  22.  1977. 
Pursuant  to  the  authority  ccmtained 
in  section  1.1  of  BLM  Order  No.  701 
dated  July  23,  as  amended,  authority  Is 
hereby  redelegated  to  the  Chief,  Branch 
of  Records  and  Data  Management  to 
take  action  under  section  2.6ik)  els  to 
mining  claim  Instruments  filed  for  rec- 
ord with  BLM  under  43  CFR  3833.  as 
follows:  (1)  Accept  and  record  instru- 
ments meeting  recording  requirements; 
(2)  Notify  owners  to  take  curative  ac- 
tions to  complete  defective  filings;  (3) 
Reject  Instruments  and  void  claims  not 
filed  within  the  prescribed  time  periods; 
and  (4)  Reject  filings  and  void  claims 
located  on  lands  not  available  for  min- 
eral location  on  dates  of  location. 

Dated:  May  2.  1977. 

MuRi  W.  Storms. 
State  Director. 
Approved : 

Gborgb  L.  Tuhcott. 
Associate  Director. 

|FR  Doc.77-138fl6  Piled  6-10-77;8;46  am] 


(NM  90404) 

NEW  MEXICO 

Application 

Mat  3,  1977. 
-  Notice  is  hereoy  given  that,  pursuant 
to  Section  2B  ot  the  Mineral  Leasing  Act 
of  1920  (30  use.  185).  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) .  El  Paso  Natural  Gas  Company  has 
applied  for  one  4^-inch  natural  gas 
pipeline  right-of-way  across,  the  follow- 
ing lands^: 

New  Mexico  Principal  Meridian.  New  Mexico' 

T.  2eN  .  R.  9  W.. 
Sec.  3.  SW%SW^: 
Sec.  4,  SE<4SE%. 

This  pipeline  will  convey  natural  gas 
across  0.322  of  a  mile  of  national  re- 
source land  In  San  Juan  County.  New 
Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
If  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 

their  views  should  promptly  send  their 
name  and  address  to  the  E>istrlct  Man- 
ager, Bureau  of  Land  Management.  P.O 
Box    6770,    Albuquerque,    New    Mexico 
87107. 

Prid  E.  Padilla, 
Chief,  Branch  of 
Lands  and  Minerals  Operations 

IFR  Doc.77-13429  PUed  5-10-77:8:45  ami 


(NM  30503.  30606,  30607.  30610  n»d  30512» 

NEW  MEXICO 

Applications 

May  3.  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  g8  of  the  Mineral  Leasing  Act 
of  1920  (30  UB.C.  185),  as  amended  by 
the  Art  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  seven  4Mj-lnch  natural  gas 
pipeline  rights-of-way  across  the  follow- 
ing lands: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  21  8,  R.  2(JE., 

Sec.  9,  8WV4SE%. 
T.  19  S.,  R.  27  E., 

Sec.  34,  E14NWV4  and  NE»i8Wi4. 
T.  20  8..  R.  29  E  . 

Sec.  7,  Ei^8W(4: 

Sec.  18,  NEi4NWy«. 
T.  18  8..  R.  32  E.. 

Sec.  26,  SE>hNEV4  and  NV^SE'^. 
T   18  S.,  R.  33  E., 

Sec.  19,  8E14SE14; 

Sec.  20,  S^SWy,; 

Sec.  30.  lot«  1,  2,  N'/4NE'4  and  NE>4NW>4. 
T   26  8.,  R.  37  E., 

Sec.  13.  E'.i8Ei4. 

TTiese  pipelines  will  convey  'natural 
gas  across  3.441  miles  of  national  re- 
source lands  In  Eddy  and  Lea  Counties, 
New  Mexico. 

TTie  purpose  of  this  notice  Is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
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ceeding  with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager. Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Fred  E.  f  adilla. 
Chief,  Branch  of 
Lands  and  Minerals  Operations. 

(FR  Qpc.77-13430  PUed  5-10-77;8:45  am] 


(Wtomino  59148) 
WYOMING 
Appiication 

Mat  3,  1977. 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Cities  Service  Gas  Company  of  Okla- 
homa City,  Oklahoma  filed  an  applica- 
tion for  a  right-of-way  to  construct  a  4 
inch  natural  gas  pipeline  for  the  purpose 
of  transporting  natural  gas  across  Uie 
following  described  national  resource 
lands: 

^  Sixth    Principal   Meridiam.   Wtomujo 

T.     18    N..    R.    94    W,     Sec.    32,    NViSWVi, 
SEHSW'i.S'/zSEU- 

The  pipeline  will  transport  natural  gas 
from  a  point  in  section  33.  T.  18  N.,  R.  94 
W.,  in  a  westerly  direction  to  a  point  of 
connection  with  Colorado  Interstate 
Gas  Company's  existing  pipeline  in  sec- 
tion 32,  T.  18  N.,  R.  94  W.  in  Sweetwater 
County,  Wyoming. 

The  purpose  of  this  notice  Is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per- 
sons submitting  comments  should  in- 
clude their  name  and  address  and  send 
them  to  the  District  Manager,  Bureau 
of  Land  Management,  1300  Third  Street, 
P.O.  Box  670,  Rawlins.  Wyoming  82301. 

Harold  G.  Stinchcomb, 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 
(PR  Doc.77-13431  Piled  5-10-T7;8:45  ami 


Office  of  the  Secretary 

(Int  FES  77   HI 

CONTINENTAL  DIVIDE   NATIONAL 
SCENIC  TRAIL 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (c)  of  Uie 
National  Environmental  Policy  Act,  P. 
L.  91-190,  the  Department  of  the  Inte- 
rior has  prepared  a  final  environmental 
impact  statement  on  the  proposed  Con- 
tinental Divide  National  Scenic  Trail,  a 
potenUal  addltkxi  to  the  National  TraUs 
System. 

The  proposed  route,  in  proximity  to 
the   Continental  Divide,  extends   some 


3,100  miles  from  the  United  States-Can- 
ada border  in  northwest  Montana  to  the 
United  States-Mexico  border  In  south- 
west New  Mexico.  The  designated  trial 
would  initially  consist  of  those  existing 
segments  on  federally  administered  areas 
which  meet  presently  acceptable  stand- 
ards for  use. 

Copies  of  the  impact  statement  are 
available  for  inspection  at  the  Bureau  of 
Outdoor  Recreation,  Mid-Continent  Re- 
gional Office,  603  Miller  Court,  Lakewood, 
Colorado,  and  the  Bureau  of  Outdoor 
Recreation,  Office  of  Communications, 
Room  237,  Interior  South  Building,  1951 
Constitution  ^^enue,  N.W.,  Washington, 
DC. 

A  limited  number  of  copies  are  also 
available  and  may  be  obtained  by  writing 
to  the  Regional  Director,  Bureau  of  Out- 
door Recreation,  Mid-Continent  Re- 
gional Office,  Denver  Federal  Center, 
P.O.  Box  25387,  Denver,  Colorado  80225. 

Dated:  May  3,  1977. 

Richard  R.  Hitb, 
Deputy  Assistant 
Secretary  of  the  Interior. 
[PR  Doc.77-13432  Piled  5-10-77:8:45  ami 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

INCPC  Pile  No.  1619] 

PROCEDURES  FOR  CITIZEN  PARTICIPA- 
TION AND  INTERGOVERNMENTAL  LIAI- 
SON 

Republication 

In  FR  Doc.  77-12056  appearing  at  page 
21528-9  in  the  Federal  Register  of 
April  27,  1977,  material  intended  as  foot- 
note was  published  as  text.  The  material, 
as  corrected,  is  republished  in  its  entirety 
for  the  convenience  of  the  reader. 

The  National  Capital  Planning  Com- 
mission, at  its  April  7,  1977  meeting, 
adopted  the  following  Procedures  for 
Citizen  Participation  and  Intergovern- 
mental Liaison. 

The  procedures,  as  proposed,  were 
published  for  comment  in  the  Federal 
Register  on  February  9,  1977  (42  FR 
823  5-6  >.  Comments  were  received  from 
the  Upper  Northeast  Coordinating  Coun- 
cil and  from  Chester  A.  Nauminow.  Mr. 
Nauminow's  comments  generally  related 
to  alleged  responsibilities  of  the  CcHn- 
mission  imder  the  Federal  Administra- 
tive Procedure  Act,  the  "(jovemment  in 
the  Sunshine  Act",  and  the  National 
Environmental  Policy  Act  of  1969  and 
were  not  relevant  to  the  procedures.  The 
comments  of  the  Coimcil,  to  the  extent 
deemed  relevant  and  appropriate,  are 
reflected  in  the  adopted  procedures. 

I.  District  Element  or  the  Compre- 
hensive Plan  for  the  National  Cap- 
ital ' — Federal  Interest  Review  * 

A.  Citizen   Participation.    (Comments 
on  the  effect  of  the  District  element  or 


amendment  on  the  Federal  establi^- 
ment  and/or  on  Federal  Interests  In  the 
National  Capital  Region) . 

Publication  in  the  Federal  Registke 
o(f  notice  that  NCPC  wUl  review  and  act 
on  a  District  element  or  amendment 
thereto;  the  notice  shall  also  be  sent  to 
the  NCPC  mailing  list  The  notice  shall 
solicit  written  comments  prior  to  and 
oral  comments  at  an  open  session  Com- 
mission meeting. 

B.  Intergovernmental  Liaison.  Refer- 
ral to  affected  Federal  agencies  for  re- 
view and  written  comments. 

n.  Federal  Elements  of  the  Compre- 
hensive Plan  for  the  National  Cap- 
ital ' — Preparation 

A.  Citizen  Participation.  Publication  In 
the  Federal  Register  of  notice  that 
NCPC  is  circulating  a  draft  statement  o( 
goals,  objectives,  criteria  and  alternative 
policies  for  review  and  comment;  the 
notice  shall  also  be  sent  to  the  NCPC 
mailing  list.  The  notice  shall  soUcit  writ- 
ten comments  prior  to  and  oral  com- 
ments at  an  open  session  Commission 
meeting. 

B.  Intergovernmental  Liaison.  1.  Data 
gathering  from  interested  and  affected 
agencies  as  required. 

2.  OocHxiination  with  interested  smd  af- 
fected agencies  regarding  staff  drafts  for 
each  element. 

3.  Refen-al  of  relevant  Comprehensive 
Plan  materials  to  the  following  for  in- 
formal review: 

a.  Appropriate  Federal  authorities; 

b.  Appropriate  District  authorities ; 

c.  Metropolitan  Wasliington  Council 
of  Governments  (hereinafter  "COG") 
and  through  COG  to  local  governments; 

d.  Local  planning  agencies ; 

e.  State  clearinghouses;  and 

f.  Regional  and  subregional  authori- 
ties. 

m.  Federal  Elements  and  Amendments 
TO  Comprehensive  Plan  for  the  Na- 
tional Capttal  '  Adoption 

A.  Citizen  Participation.  Publication 
in  the  Federal  Register  of  notice  that 
I*CPC  will  review  and  act  on  a  Federal 
element  or  amendment  thereto;  the  no- 
tice shall  also  be  sent  to  the  NCPC  mall- 
ling  list.  The  notice  shall  solicit  written 
comments  prior  to  and  oral  comments  at 
an  open  session  Commission  meeting. 


■  The  Comprehensive  Plan  for  the  National 
Capital  consists  of  (1)  "Federal  elements- 
prepared  and  adopted  by  the  National  Capi- 
tal Planning  Commlaelon  (hereinafter 
"NCPC")  and  (3)  "District  elementa", 
adopted   by  the  Council  of  the  Dlstrlcrt  of 


Oolxunbla  and  reviewed  by  NCPC.  When  Dis- 
trict elements  are  reviewed  by  NCPC  th« 
criterion  used  1«  the  effect  of  the  District 
element  on  the  Federal  establishment  axid/or 
Federal  Interest*  In  the  National  Capital  Be- 
gton  (referred  to  as  a  "Federal  Interest  re- 
view" ) .  Theae  procedures  provide  for  dtlsen 
participation  In  connection  with  ( 1 )  Fedei»l 
Interest  review  of  District  elements  pursuant 
to  Sec.  2  of  the  National  Capital  Planiilii« 
Act  of  1953,  as  amended  (hereinafter  "Plan- 
ning Act")  (seel):  (2)  preparation  by  NC»V 
of  Federal  elements  pursiiant  to  Sec.  4  of  ttM 
Planning  Act  (see  U);  and  (3)  adoptlcn  by 
NCPC  of  Federal  elements  also  pupsxiani  tm 
Sec.  4  of  the  Planning  Act  (see  HI) . 

•Section  2(a)(4)(A)  ot  the  Planning  Ae« 
permits  only  60  days  for  irtltlal  NCPC  revleir 
and  Federal  Interest  determlnatltai. 
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B.  Intergovernmental  lAaiaon.  Refer- 
ral as  relevant  to  the  following  for  review 
and  written  comments : 

1.  At>propriate  Federal  authorities;  * 

2.  Appr(H>lrate  District  auth<Mltles;  * 

3.  COG  (and  through  COG  to  local 
governments) ; 

4.  Local  planning  agencies; 

5.  State  clearinghouses;  and 

6.  Regional  and  subregional  authori- 
Ues. 

IV.  Federal  and  District  Plans,  Proj- 

■CTS  * — Agknct  Preparation 

A.  Citizen  Participation  if  Agency  has 
Citizen  Participation  Process.  Agoicy  to 
citizen  participation;  NCPC  staff  to  par- 
advise  NCPC  at  earliest  possible  time  of 
dtlzen  participation;  NCPC  staff  to  par- 
ticipate in  process  as  appropriate  and 
where  feasible  to  encourage  agencies  to 
provide  for  citizen  participation  as  agen- 
cies develop  their  plans. 

B.  Intergovernmental  Liaison. — 1.  Data 
gathering  by  agency  as  required,  NCTPC 
Informed. 

2.  Coordination  by  NCPC  with  appro- 
priate authorities  In  conjimctlon  with 
sponsoring  agency  (early  consultatl<xi) . 

V.  Federal  and  District  Plans  and  Proj- 
ects*— Commision  Plan  and  Project 
Revizw 

A.  Citizen  Participation.  (Comments 
and  statements  on  District  plans  and 
projects,  except  "In  lieu  of  zoning"  mat- 
ters, on  the  effect  of  the  plan  or  project 
on  the  Federal  establishment  and /or  on 
Federal  interests  In  the  National  Capital 
Region). 

Publication  in  the  Federal  Register  of 
notice  that  NCPC  will  review  smd  act  on 
plan  or  project;  the  notice  shsJl  also  be 
■ent  to  the  NCPC  mailing  list.  The  notice 
■hall  scdicit  written  comments  prior  to 
and  oral  comments  at  an  open  session 
Commissi<Hi  meeting. 

B.  Intergovemmental  Liaison.  Refer- 
ral to  all  or  some  of  the  following: 


By 


By 


■  See.  4(e)  of  the  Planning  Act  directs  NCPC 
to  refer  prc^>oeed  CXimprebenslve  Plan  ele- 
ments to  appropriate  Federal  and  District  of 
Columbia  authorities  for  comment  and  rec- 
ommendation prkK'  to  adoption. 

*  The  preparation  of  plans  and  projects  of 
Federal  and  District  agencies  InvolTee  two 
planning  processes.  The  first  Is  the  sponsor- 
ing agency's  own  process  established  by  ttkat 
agency  (see  rv) .  The  second  Is  NOPCs  re- 
view of  those  plans  (see  V).  Consistent  with 
ttie  objectives  of  the  District  of  Oolombla 
Self-Govemment  and  Qovemmental  Reor- 
ganization Act,  NCPC  has  ItaJted  its  review 
of  nKJSt  District  plans  and  projects  to  a 
"Federal  Interest  review".  Accordingly,  cltl- 
■en  comments  on  such  plans  and  projects 
ahoiuld  be  correspondingly  limited.  There  Is, 
however,  no  such  limitation  on  Dtstrlct  proj- 
ects In  the  central  area  of  the  District  of 
Ootumbla  as  concurrently  defined  by  NCPC 
and  the  OouncU  of  the  District  of  Columbia 
to  which  the  District's  2jonlng  Regulations 
are  not  applicable  and  for  wUcb  approval  by 
VCPC  "In  Ueu  of  eonlng"  Is  required.  Nor  Is 
ttuBf  any  llmltetloa  on  dtteen  oommenta 
on  Federal  plans  and  projects. 


1.  State  goTtnuiMDts : lUqolredby  A-«&.>>|. 

2.  OOQ lUqntoixl  by  A-«6t> «. .  Pursuant  to  ■erAment  witb  COO. • 

1.  Bafarai^anal  —Biiri^ - Purroam  to  ase.  S<d)  of  PlHining  Act  outside  District 

of  Columbia. 

4.  Local  coTenunents Through    COO    pursuant   to    tnlormal    agrwrnent 

a.  KxeeutiTc  and  •dministra-  betwsen  COO  sod  NCPC. 

Uve. 

b.  Legislative. 

5.  Local  planning  agencies Pursuant  to  sec  6(d)  of  Plaoning  Act  outfiJe   Dis- 

trict of  Columbia. 
t.  Other  jurisdictioos _ 

>  See.  2  of  pt.  11  of  attachmMit  A  to  Office  of  Management  anj  Budget  Circular  No.  A-d5  (revised')  requires  Federal 
acene'.es  to  establish  procedures  for  consultation  with  Oovemors,  State,  and  areawide  clearinghouses,  and  toral 
«fel«<1  ofBclah  oa  planning  and  cuusuuetion  of  Federal  buildings,  instaUalions,  and  public  works  andwith  r<-s|><H:i 
to  proioets  in  the  National  Capital  Uagion,  to  undert&ke  such  consultation  in  oooperatiun  «ith  NCPC. 

'  Except  tor  District  plans,  referral  is  presently  by  NCPC, 

>  No  refcrral  to  Utatriot  of  Columbia. 

•  Master  plans  outside  of  District  of  Columbia  only. 


VI.  Federal  Capital  Improvements 
Program  ' — Preparation 

A.  Intergovernmental  Liaison.  —  1. 
Data  gathering  from  interested  and  af- 
fected agencies. 

2.  Coordination   with    interested   and 
affected     Federal     agencies     regarding 
agency  capital  budget  and  program  sub- 
missions. 

3.  Coordination  with  relevant  local, 
state  and  regional  capital  budgets  and 
prc^rams. 

Vn.  Federal  Capital  Improvements 
Program  * — Adoption 

A.  Citizen  Participation.  Publication 
in  the  Federal  Register  of  notice  that 
NCPC  is  circulating  a  draft  program  for 
review  and  ccmment;  the  notice  shall 
also  be  sent  to  the  NCPC  mailing  list. 
The  notice  shall  solicit  written  comments 
prior  to  and  oral  comments  at  an  open 
session  Commission  meeting. 

B.  Intergovernmental  Liaison.  Refer- 
ral of  draft  program  as  relevant  to  the 
following : 

1.  Appropriate  Federal  authorities; 

2.  Appropriate  District  authorities; 

3.  COG  (and  througrh  CXXi  to  local 
governments) ; 

4.  Local  planning  agencies; 

5.  State  clearinghouses;  and 

6.  Regional  and  subregional  author- 
ities. 

Vm.    ZOKINC' 

A.  Citizen  Participation.  (Comments 
and  statements  on  (1)  the  effect  of  zon- 
tog  proposals  on  the  Federal  establish- 
ment and/or  on  Federal  Interests  In  the 


•  NCPC  Is  responsible  for  preparing  and 
recommending  a  Federal  capital  Improve- 
ments program  for  the  National  Capital  Re- 
gion that  identifies  and  describes  proposed 
Federal  land  acquisition  and  development 
proposals  within  the  Region  for  the  next  six 
years  (see  VII) .  A  draft  program  Is  prepared 
by  the  staff,  clrctilated  to  Federal  agendee 
for  comment,  and  then  adopted  by  NCPC 
after  receipt  of  citizen  oomments. 

•NCPC  may  i)artlclpate  In  the  Zoning 
Conunlsslon  process  either  prior  to  the  Zon- 
ing Commission  hearing  or  after  such  bear- 
ing; In  the  latter  case,  the  proposed  action 
of  the  Zoning  Commission  Is  before  the  NCPC 
for  its  review  (see  vm) . 


National  Capital  Region  and/or  <2) 
their  consistency  with  the  Comprehen- 
sive Plan) . 

Publication  in  the  Federal  Register  of 
notice  that  NCPC  will  re\'lew  and  act  on 

(1)  Zoning  Commission  referrals,  after 
public  hearing,  of  proposed  Zoning  Com- 
mission actions  pursuant  to  statute  and 

(2)  recommendations  or  requests  for 
NCPC  participation  In  cases  before  the 
Zoning  Commission  and  the  Board  of 
Zoning  Adjustment  at,  or  before  public 
hearings  thereon.  The  notice  shall  also 
be  sent  to  the  NCPC  mailing  list  and 
shall  solicit  written  comments  prior  to 
and  oral  comments  at  an  open  session 
Commission  meeting. 

B.  Intergovernmental  Liaison.  Refer- 
ral to  affected  Federal  agencies. 

Daniel  H.  Shear. 

Secretary. 

May  5, 1977. 

[FR  Doc.77-13452  Piled  5-10-77;8:45  am] 


NATIONAL  TRANSPORTATION 

POLICY  STUDY  COMMISSION 

OKN  MEETING 

In  accordance  with  Subsection  10(a) 
of  the  Federal  Advisory  Committee  Act, 
Pub.  L.  92-463,  the  National  Transpor- 
tation Policy  Study  CommlBsion  an- 
nounces the  foUowlng  meeting: 

Naime:  Meeting  of  the  Commission 

Date:  May  26,  1977. 

Time:  9:30  ajn. 

Place:  2167  Raybum  House  Office 
Bldg.,  Washtogttm,  DC.  20515. 

Tj'pe  of  meeting :  Open. 

Contact  person :  Beth  Singley,  National 
Transportation  Policy  Study  Comm., 
1750  K  Street  NW.,  Suite  800,  Washing- 
ton. DC.  20006. 

Purpose  of  the  Conunissim :  The  Na- 
tional Transportation  Policy  Study  Com- 
mission was  eetablished  under  Section 
154  of  the  Federal-Aid  Highway  Act  of 
1976  (Pub.  L.  94-280)  to  report  findings 
and  recommoidaUons  with  respect  to  the 
Nation's  transpOTtatloQ  needs,  both  na- 
tional and  regional,  through  the  year 
2000. 

Tentative  agenda:  Review  of  Commis- 
sion Work  Plan;  Review  of  Plans  for 
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Public  Hearings;   EHscusslon  of  Trans- 
portation Work  Shops. 

Dated:  May  5, 1977. 

Edward  R.  Hambepger, 

General  Counsel. 

[FR  Doc.77-13461  PUed  6-10-T7;8:46  am] 


SECURITIES  AND   EXCHANGE 
COMMISSION 

NATIONAL   MARKET  ADVISORY   BOARD 
Meeting 

Tills  is  to  give  notice,  pursuant  to 
section  10(a)  of  the  Federal  Advisory 
Conunittee  Act.  5  U.S.C.  App.  1  10(a). 
that  the  National  Market  Advisory  Board 
will  conduct  open  meetings  on  May  16 
and  17.  1977,  In  Room  776.  500  North 
Capitol  Street,  Washington,  DC.  and  on 
June  20  and  21  and  July  18  and  19,  1977. 
at  locations  to  be  deteainined  later.  Ini- 
tial notice  of  the  May  meeting  was  pub- 
lished in  the  Federal  Register  on  March 
3,  1977. 

The  summarized  agenda  for  the  June 
and  July  meetings  wUl  be  published  in 
the  Federal  Register  a*  a  later  date.  The 
simjmarized  agenda  for  tiie  May  meeting 
is  as  follows : 

1.  Discussion  of  the  Board's  report  to 
the  Securities  and  Exchange  Commissltm 
regarding  restrictions  on  off-board 
transactions  in  listed  securities  by  ex- 
change members. 

2.  Discussion  of  regulation  of  special- 
ists and  market  makers  should  off -board 
trading  restrictions  be  removed. 

3.  Discussion  of  such  otlier  matters  aa 
may  properly  be  brought  before  the 
Board. 

Further  information  may  be  obtained 
by  writing  Martin  L.  Budd,  Executive  Di- 
rector, National  Market  Advisory  Board 
Staff,  Securities  and  Excbange  Commis- 
sion, Washington.  D.C.  20549. 

George  A.  Fttzsimmons, 
Secretary. 
April  28.  1977. 

fPR  Doc  77-13380  FUed  5-10-77;8:45  am| 


NOTICES 

American  EzpresB  Company,  Common  stock, 
»0.60  p«  valu«,  FILE  NO.  7-4©40. 

Upon  receipt  of  a  request,  oti  or  before 
May  17,  1977  from  any  interested  person, 
the  Oommisslon  will  determine  whetfaer 
the  application  with  respect  to  the  com- 
pany named  shall  be  set  down  for  hear- 
ing. Any  such  request  should  stat«  briefly 
the  title  of  the  security  In  which  tiiat 
pereon  is  interested,  the  nature  of  the 
interest  of  the  person  making  ttie  re- 
quest, and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  the  said  application  by  means  of  a 
letter  addressed  to  the  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, D.C.  20549  not  later  than  the 
date  specified.  If  no  request  for  a  hearing 
with  respect  to  the  particular  applica- 
tion is  made,  such  application  will  be 
determined  by  order  of  ttie  Commission 
on  the  basis  of  the  facts  stated  tiierein 
and  other  Information  contained  In  the 
official  flies  of  ttie  Commission  pertain- 
ing thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated autiiorlty. 

George  A.  Fttzsimmons. 

Secretary. 

IFR  Doo  77-13384  FUed  5- 10-77; 8: 45  am) 


(FUe  No.  7-49401  , 

AMERICAN   EXPRESS  CO. 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

May  2,  1977. 

In  the  matter  of  an  application  of  Mid- 
west Stock  Exchange,  Inc.,  for  unlisted 
trading  privileges  in  a  oerttdn  security. 
Securities  Exchange  Act  of  1934. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  smd  Exchange  CJommlssion 
pursuant  to  section  12(f)  (1)  (B)  of  tiie 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  secHrtty  of  the  c<xn- 
pany  as  set  forth  beio^.  which  company 
has  applied  to  list  and  register  that  se- 
curity on  one  or  more  other  national 
securities  exchanges: 


(Release  No.  20015;  70-5993] 
APPALACHIAN   POWER  CO.,  ET  AL 

Proposed  Acquisition  of  Evidences  of  In- 
debtedness From  Residential  Electric 
Utility  Customers  Pursuant  to  a  Resi- 
dential Insulation  Financing  Program 

May  2.  1977, 
In  the  matter  of  Appalachian  Power 
Company.  40  Frsmklln  Road.  Roanoke, 
Virginia  24009;  Indiana  &  Michigan  Elec- 
tric Company.  2101  Spy  Run  Avenue, 
Port  Weyne.  Indiana  46801;  Kentucky 
Power  CMnpany.  15th  Street  and  Csui^r 
Avenue,  Ashland.  Kentucky  41101; 
Klngsport  Power  Company.  4C  Franklin 
Road.  Roan<*e.  Virgina  24009;  Mlchlgsm 
Power  Company,  P.O.  Box  413.  Those 
Rivers,  Michigan  49093,  Ohio  Power  Com- 
pany, 301  Cleveland  Avenue.  S.W.,  Can- 
ton, Ohio  44702;  Wheeling  Electric  Com- 
pany, 51  Sixteenth  Street,  Wheeling, 
West  Virginia  26003,  (70-5993) . 

Notice  is  hereby  given  that  the  above- 
named  electric  utility  subsidlEUT  com- 
panies of  American  Electric  Power  Com- 
pany, Inc.,  a  registered  holding  company, 
(collectively,  "the  Applicants")  have  filed 
an  application  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act"),  designating 
section  9(a)  (1)  of  the  Act  and  Rule  40 
promulgated  therevmder  as  applicable  to 
the  following  proposed  transaction.  All 
interested  persons  are  referred  to  the  ap- 
plication, which  Is  summarized  below,  for 
a  complete  statement  of  the  proposed 
transaction. 


Applicants  Jointly  and  severally  re- 
qiuest  authorization  for  the  acquisition 
of  evidences  of  Indebtedness  from  their 
respective  residential  electric  utility  cus- 
tomers pursuant  to  a  proposed  Residen- 
tial Insulation  Financing  Program 
("Program").  It  is  stated  that  under  the 
Program.  Applicants  will  offer  to  lend  to 
each  of  their  residaitial  electric  utility 
customers  amounts  for  the  installation 
of  insulation  in  one-  to  four-family  resi- 
dences. In  return  for  such  a  loan,  the 
customer  would  be  required  to  execute 
a  promissary  note  imyable  to  the  appro- 
priate Applicant.  Such  financing  com- 
mitment to  any  single  customer,  limited 
to  the  lesser  of  $750  or  the  customer's 
actual  installed  cost  of  installation,  will 
have  a  maximum  repayment  period  of 
three  years  and  an  annual  rate  of  inter- 
est of  8  percent  on  the  monthly  unpaid 
balance.  No  interest  charge  will  be  made 
if  the  customer  repays  the  loan  in  full 
within  ninety  days. 

It  is  stated  that  the  financing  commit- 
ment for  each  customer  will  be  subject  to 
credit  approval  by  the  appropriate  Ap- 
plicant. Following  credit  approval,  the 
customer  will  be  so  notified,  and  advised 
as  to  the  most  appropriate  insulation. 
The  customer  wiU  make  his  own  ar- 
rangements as  to  actual  purchase  and 
installation  of  the  insulation.  The  in- 
stalled cost  of  the  insulation  wlU  be  the 
amount  actually  paid  by  the  customer 
for  materials  and  installation.  Where  the 
customer  self-Installs  the  insulation,  the 
actual  installed  cost  wUl  b^  the  amount 
paid  for  materials.  When  the  installation 
has  been  completed,  the  customer  will 
advise  the  Applicant's  representative, 
who  will  then  view  the  premises  to  ascer- 
tain the  completion.  The  representative 
will  make  no  judgment  as  to  quality  of 
the  installation.  Upon  this  field  inspec- 
tion and  receipt  of  the  customer's  in- 
voices, the  Applicant  and  the  customer 
will  execute  a  Program  loan  agreement 
and  the  customer  will  be  issued  a  check 
in  the  amount  agreed  upon  and  a  cou- 
pon repayment  book. 

It  Is  stated  that  the  maximum  aggie - 
gate  amount  of  loans  outstanding  at  any 
one  time  from  all  the  Applicants  com- 
bined will  not  exceed  $7,500,000.  The 
maximum  amount  of  loans  outstanding 
at  any  one  time  from  each  individual 
Applicant  will  be  as  follows: 
Applicant:  Amount 

Appalachian  Power  Co $2,  620,  000 

Indiana  &  Bflchlgan  Electrte 

Co    1,700.000 

Kentucky  Power  Co 500.000 

Klngsport  Power  Co 130,000 

Michigan  Power  Co 100.000 

Ohio  Power  Co 2.300.000 

Wheeling  Electric  Co 160,000 

Total 7,600,000 

The  Program  Is  to  be  financed  by  each 
Applicant    individually    wltli    its    ofwn 

funds  or  through  its  normal  short-term 
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financing  program.  It  Is  stated  that  the 
Program  Is  proposed  In  view  at  the  en- 
ergy crisis  and  the  Ixoiiact  of  this  crisis 
on  Applicants  and  their  customers'  resi- 
dential bills  for  electric  oiergy.  It  Is  fur- 
ther stated  that  the  Program  will  serve 
as  a  means  of  curtailing  the  rate  of 
growth  In  electric  energy  consumption  so 
as  to  avoid  the  necessity  of  construction 
ot  power  plants  and  transmission  and 
distrfbution  facilities  sooner  than  an- 
ticipated. 

It  Is  stated  that  the  fees  and  expenses 
to  be  Incurred  In  connection  with  the 
proposed  transaction  are  estimated  at 
$2,500.  and  that  the  annuaJ  cost  of  Imple- 
menting  the  Program,  Including  adver- 
tising and  additional  personnel,  is  esti- 
mated to  be  approximately  $400,000  for 
all  the  Applicants  combined.  It  is  fur- 
ther stated  that  no  state  commission  and 
no  federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  acqulsttion  of  customers'  notes, 
except  that  several  state  commissions 
will,  in  the  exercise  of  their  general  regu- 
latory authority,  pass  upon  and  approve 
the  general  provisions  of  the  Program. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than 
May  23,  1977,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  application  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  If  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
man  upon  the  applicants  at  the  above- 
stated  addresses,  and  proof  of  service  (by 
affidavit  or.  In  case  of  an  attorney  at  law. 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application,  as  filed  or  as  it  may  be 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  general  rules  and  regula- 
tions promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  £is  provided  tn  Rules  20(a)  and 
100  thereof  or  take  such  other  action  as  It 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  any 
notices  and  orders  Issued  In  this  matter. 
Including  the  date  of  the  hearing  (If 
ordered)  and  any  postponements  thereof . 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

Qborge  a.  PrrzsnmoNs, 
Secretary. 

(FBDoc.77-13381  PUed  &-10-77;8:45  am] 


[Belease   No.   34-134fl»;    FUe  No.   8R-<TBOB- 
l»77-«] 

CHICAGO  BOARD  OPHONS  EXCHANGE. 
IflC. 

Setf-Regulatory  Organizations;  Proposed 
Rule  Change 

Panuant  to  section  19(b)(1)   of  ttM 
Becurttles  Exchange  Act  oS  1934, 15  U.S.C. 


78s(b)  (1)  as  amended  by  Pub.  L.  No.  »4- 
29,  section  1(5  (June  4.  1975)  (toe  "Act*), 
notice  Is  hereby  given  that  on  April  li, 
1977  the  CJhlcago  Board  Options  Ex- 
change, Incorporated  (the  "Exchange") 
filed  with  the  Securities  and  Exchange 
(Commission  a  proposed  rule  change  as 
Icilows: 

Statemknt  by  thi  Exchangk  or  the 
Tkkms  or  Stjbstanci  or  the  Proposed 
RI7I.X  (Change 

The  (Chicago  Board  Options  Exchange. 
Incorporated  ("the  Exchange")  has  es- 
tablished a  non -refundable  membership 
purchase  deposit  fee  of  five  thousand  dol- 
lars ($5,000.00)  to  be  deposited  with  the 
Secretary  of  the  Exchange  by  each  appli- 
cant for  a  membership  offered  by  the  Ex- 
change under  Its  proposed  program'  at 
the  time  such  aprdicant  accepts  the  Ex- 
change's offer  to  sell  such  a  membership. 
Such  a  fee  will  be  ai>plied  to  the  purchase 
price  of  said  Exchange  membership  at  the 
time  such  purchase  price  is  paid  to  the 
Exchange  in  accordance  with  the  provi- 
sions ot  Exchange  Rule  3.13(a)  sub- 
sequent to  the  applicant's  receipt  of  ap- 
proval for  membership.  As  mentioned 
above,  the  deposit  fee  shall  be  non-re- 
fundable, except  In  those  instances  where, 
iOT  reasons  beyond  an  applicant's  con- 
trol. I.e.,  death,  injury,  serious  Illness,  he 
is  unable  to  consummate  the  purchase  of 
an  Exchange  membership. 

Exchange's  Stateiaent  of  Basis  and 
Pttrpose 

The  purpose  of  the  non-refundable  de- 
posit is  to  discourage  the  non-bona  fide 
acceptance  of  an  Exchange  offer  to  pur- 
chase a  membership.  Under  the  terms  of 
the  subject  membership  offering  as  de- 
scribed above,  only  a  limited  number  of 
memberships  wUl  be  offered  to  a  current 
list  of  applicants  which  c<xi tains  in  ex- 
cess of  450  applicants.  Consequently,  it 
Is  quite  Important  that  such  member&liip 
offering  be  made  only  to  those  who.  in 
good  faith,  desire  to  become  members  o 
this  Exchange.  Those  who  are  interested 
only  in  purchasing  an  Exchange  offered 
membership  if  the  price  of  such  member- 
ship compares  favorably  with  those 
prices  of  membership  sold  between  exist- 
ing members  should  not  be  permitted  to 
Impede  the  Exchange's  efforts  to  reach 
serious  prospective  purchasers.  Such  a 
"free-riding"  tactic  would  frustrate  the 
Exchange's  efforts  to  expeditiously  sell 
memberships  to  those  applicants  with 
bona  fide  purchase  Intentloos. 

Since  the  Exchange  Intends  to  subtract 
the  subject  deposit  fee  from  the  total 
purchase  price  to  be  paid  by  all  approved 
ai:H>licantfi,  no  one  tendering  an  accept- 
ance of  an  Exchange  offer  in  good  faith 
will  be  In  any  way  disadvantaged. 
Furthermore,  those  who,  for  reastms  be- 
ycmd  their  control,  are  unable  to  finsJize 
the  purchase  of  a  membership,  will  also 


not  be  disadvantaged,  for  their  deposit 
fees  win  be  returned.  (Consequently,  only 
those  applicants  who  tender  an  accept- 
ance and  thereafter  renege  on  their 
agreement  to  purchase  a  membership, 
will  forfeit  the  deposit  as  the  conse- 
quence of  their  actions. 

Section  6(b)  (4)  of  the  Act  provides 
the  ba£is  for  the  pn^xtsed  rules  change. 
The  deposit  fee  win  be  required  of  all 
applicants  which  seek  to  acquire  a  mem- 
bership from  the  Exchange,  and  conse- 
quently is  equitable  in  its  application  to 
such  persons.  Moreover,  such  a  fee  is  rea- 
sonable in  that  It  Is  set  hl£^  enough  to 
discourage  the  type  of  speculation  and 
"free  riding"  described  above,  yet  it  does 
not  work  any  hardship  on  those  with 
bona  fide  Intentions  to  purchase  a  mem- 
bership, for  tt  shall  be  credited  against 
the  purchase  price  of  such  Exchange  of- 
fered memberships. 

The  Exchange  does  not  believe  that  the 
proposed  rules  changes  will  Impose  any 
burden  upon  competition  through  the  es- 
tablishment and  application  of  the  fore- 
going membership  purchase  deposit  fee. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)  <3) 
(A)  of  the  Act  At  any  time  within  sixty 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summsoily 
abrogate  such  rule  change  if  it  appears 
to  the  CommissifHi  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  few  the  protection  of  Investors, 
or  otherwise  tn  furtherance  of  the  pur- 
poses of  the  Act. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
all  written  submissions  will  be  available 
for  inspection  and  copying  In  the  Public 
Reference  Room,  11(K)  L  Street.  N.W.. 
Washington.  D.C.  (Copies  of  such  filing 
will  also  be  available  for  tospection  and 
copying  at  the  iHlnclpal  ofBce  of  the  Ex- 
change. An  submissions  should  refer  to 
the  file  number  referenced  In  the  caption 
above  and  should  be  submitted  on  or  be- 
fore May  26, 1977. 

For  the  (Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

GEOKCE   a.   FlTZSnCMONS. 

Secretary. 
Apeil  29,  1977. 
fTR  DOC.77-1SS78  FUed  6-10-77:8:45  am] 


>Tbe  sale  of  60  memberships  at  $55,000 
each  aa  described  in  the  rorra  l»b-4A  (SR- 
CBOE-1977-7)  filed  with  the  Seeorltlea  and 
Kxchange  Commission  on  April  11,  1977.  No- 
tice of  nich  flnnc,  together  with  the  terms 
of  substance  thereof,  has  been  glren  porsuant 
to  the  requirements  of  Section  10(b)(1)  ot 
the  Act. 


[Release  No.  S4-1S480:   rUe  No.   BR-CBOm- 
1977-7] 

CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC 

Self-Regulatonr  Organizations;  Proposed 
Rule  Change 

Pursuant  to  secticsi  19(b)  (1)  ot  tbm 
Securities  Exchange  Act  ot  1034.  IS 
U.S.C.  78s(b)  (1)  as  ammrted  by  Pcdi.  Lu 
No.  94-29,  section  16  (June  4,  1975) ,  no- 
tice Is  hereby  given  that  on  April  11, 
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1977,  the  Chicago  Board  Options  Ex- 
change, Incorporated  (the  "Exchange'^ 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  nile  change  as 
follows : 

Statement  by  the  Ekchangk  or  th« 
Terms  or  Substanob  or  th»  Proposb) 
Rule  Chancb 

Tlie  Board  of  Directors  of  the  Chicago 
Board  Options  Exchange,  Incorporated 
has  determined,  in  accordance  with  the 
provisions  of  Section  2.1  of  Article  II  of 
the  Exchange  Coast4tuMon.  to  sell  fifty 
'50)  additional  memberships  In  the  Ex- 
change at  a  price  of  fifty-five  thousand 
dollars  ($55,000).  each  out  of  the  three 
hvuidred  (300)  previously  approved.  Such 
sales  will  commence  not  sooner  than 
thirty  (30)  days  from  the  date  on  which 
this  filing  Is  submitted  to  the  Securities 
and  Exchange  Commission. 

The  Exchange,  In  accordance  with  the 
operation  of  clauses  (1)  aad  (11)  of  para- 
graph (a)  of  Rule  19b-4.  has  determined 
to  treat  such  membership  sales  as  a 
"proposed  rules  change"  under  said  Rule. 
As  such,  this  proposed  rule  change  Is 
being  filed  in  accordanc*  with  the  pro- 
visions of  Section  19(b)  (3)  of  the  Secu- 
rities Exchange  Act  of  1934,  as  amended 
("the  Act"). 

Exchange's  Statement  of  Basis 
AND  PURPQSE 

The  purpose  of  the  proposed  rule 
change  is  to  expand  the  number  of  out- 
standing Exchange  memberships. 

The  Exchange  believes  that  It  is  con- 
sistent with  the  provisions  of  section 
6(b)  (5)  of  the  Act  for  the  Exchange  to 
sell  additional  memberships.  These  new 
members  will  bring  greater  Market- 
Maker  and  Floor  ftpeker  capability  to  the 
Exchange  and  will  provide  member  firms 
with  the  opportunity  for  expanded  access 
to  the  Exchange. 

No  comments  have  been  solicited  with 
respect  to  this  proposed  rule  change. 

No  burden  will  be  imposed  upon  com- 
petition through  the  sale  of  additional 
Exchange  memberships.  To  the  contrary, 
the  additional  memberships  will  provide 
additional  competition  not  only  among 
Exchange  members  but  also  between 
exchange  marketplaces. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  section  19(b)  (3) 
(A)  of  the  Securities  Exchange  Act  of 
1934.  At  any  time  within  sixty  days  of 
the  filing  of  such  proposed  rule  change, 
the  Commission  may  summarily  abro- 
gate such  rule  change  If  it  appears  to 
the  Commission  that  such  action  is 
necessary  or  ar^ropriate  In  the  public 
Interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the  pur- 
poses of  the  Securities  Exchange  Act  of 
1934. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  argimients 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  siU>mlssions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  500  North  Capitol 
Street.  Washington,  D.C.  20549.  Copies 
of  the  filing  with  respect  to  the  foregoing 
and  all  written  submissions  will  be  avail- 
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able  for  inspection  and  copying  In  the 
Public  Reference  Room.  1100  L  Street, 
NW^  Washington,  D.C.  Copies  of  such 
filing  will  also  be  available  for  inspection 
and  copying  at  the  principal  office  of  the 
Exchange  All  submissions  should  refer 
to  the  file  number  referenced  in  the  cap- 
tion above  and  should  be  sulHnltted  on  or 
before  May  26, 1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 

Secretary. 

April  29, 1977. 
(FK  r)oc.77-133T7  PUed  5-10-77:8:45  am] 


[Release  No.  20010;  70-6003) 
COLUMBIA  GAS  SYSTEM.  INC. 

Proposed  Issuance  and  Sale  of  Short-Term 
Notes  to  Banks  and  to  Dealers  in  Com- 
mercial Paper  and  Exception  From  Com- 
petitive Bidding 

April  29, 1977. 

Notice  is  hereby  given  that  the  Colum- 
bia Gas  System,  Inc.  ("Coliimbla") ,  20 
Montchanln  Road,  Wilmington,  Dela- 
ware 19807,  a  registered  holding  com- 
pany, has  filed  an  application  with  this 
Commission     pursuant    to    the     Public 

Utility  Holding  Company  Act  of  1935 

("Act"),  designating  section  6(b)  of  the 
Act  and  Rule  50(a)  (5)  promulgated 
thereunder  as  applicable  to  the  following 
proposed  transactions.  All  interested  per- 
sons are  referred  to  the  application, 
which  is  summarized  below,  lor  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

Columbia  requests  that  the  exemption 
from  the  provisions  of  section  (6)  (a)  of 
the  Act  afforded  to  it  by  the  first  sen- 
tence of  section  (6)(b).  relating  to  the 
issue  and  sale  of  short-term  notes,  be 
increased  through  May  31,  1978,  from  5 
percent  approximately  18  percent  of  the 
principal  amount  and  par  value  of  the 
other  securities  of  Columbia  then  out- 
standing in  order  to  permit  Columbia  to 
have  outstanding  up  to  $322,000,000 
principal  amoimt  of  proposed  short-term 
notes,  consisting  of  bank  notes  and  com- 
mercial paper.  Generally.  Columbia  win 
make  the  proceeds  from  the  sale  of  these 
notes  available  to  its  subsidiary  com- 
panies for  the  purchase  of  gas  for  under- 
ground storage  and  other  liquid  hydro- 
carbons inventories  and  for  other  short- 
term  requirements.  In  this  regard,  see 
Columbia's  filing  for  Intrasystem  financ- 
ing (File  No.  70-5991).  It  is  stated 
that  the  short-term  gas  and  liquid  hydro- 
carbon requirements  of  approximately 
$245,000,000,  together  with  Interim  cash 
requirements  of  up  to  $77,000,000  for 
emergency  gas  purchases,  may  make  it 
necessary  to  have  outstanding  at  any  one 
time  up  to  May  31,  1978,  short-term 
notes  in  the  aggregate  amoimt  of  $322,- 
000,000. 

Columbia  proposes  to  issue  and  sell 
commercial  paper  to  one  or  more  dealers, 
and  it  will  continue  to  do  so  as  long  as 
the  effective  Interest  rate  Is  less  than  the 
effective  interest  cost  which  Columbia 


would  have  to  pay  to  banks  for  an  equiv- 
alent amount  of  funds  aa  of  the  date  of 
borrowing,  except  that.  In  order  to  obtain 
maximima  flexibility,  commercial  paper 
may  be  issued  with  a  maturity  of  not 
more  than  60  days  from  ttie  date  of  Is- 
sue vrith  an  effective  interest  cost  in 
excess  of  such  effective  Interest  cost  on 
bank  borrowings. 

The  commercial  paper  will  be  in  the 
form  of  promissory  notes  with  maturities 
not  to  exceed  270  days  and  will  not  be 
prepayable  prior  to  maturity.  The  actual 
maturities  will  be  determined  by  market 
conditions,  effective  interest  cost  to  Co- 
lumbia, and  Columbia's  anticipated 
cash  requirements  at  the  time  of  issu- 
ance. The  ccHnmercial  paper  notes  will 
be  Issued  In  denominations  of  not  less 
than  $50,000  and  not  more  than  $5,000,- 
000  and  will  be  sold  at  a  discount  which 
wiU  be  not  in  excess  of  the  discount  rate 
per  annum  prevailing  at  the  date  of  is- 
suance for  commercial  paper  of  the  par- 
ticular maturity  and  rating. 

It  is  stated  that  no  commission  or  fee 
will  be  payable  in  connection  with  the 
issue  and  sale  of  the  commercial  paper 
notes.  Each  dealer,  as  principal,  will  re- 
offer  such  notes  at  a  discount  rate  of  Yb 
of  1  percent  per  annum  less  than  the 
discount  rate  to  Columbia.  The  reoffering 
win  be  made  to  not  more  than  an  aggre- 
gate of  200  customers  of  the  dealers,  such 
customers  to  be  identified  and  designated 
in  lists  I  non-public)  prepared  in  ad- 
vance. No  additions  will  be  made  to  the 
customer  lists,  T7hlch  will  consist  of  in- 
stitutional investors.  It  is  expected  that 
Columbia's  commercial  paper  notes  will 
be  held  by  customers  to  maturity,  but. 
if  they  wish  to  resell  prior  thereto,  the 
applicable  dealer,  pursuant  to  a  repur- 
chase agreement,  will  repurchase  the 
notes  and  reoffer  the  same  to  others  in  its 
specified  group  of  customers. 

Columbia  requests  exception  from  the 
competitive  bidding  requirements  of 
Rule  50  for  the  proposed  issue  and  sale 
of  its  commercial  paper.  In  support  of 
this  request,  Columbia  states  that  the 
proposed  commercial  paper  notes  will 
have  a  maturity  of  nine  months  or  less, 
that  it  is  not  practical  to  invite  competi- 
tive bids  for  commercial  paper,  and  that 
current  rates  for  commercial  paper  for 
such  prime  borrowers  as  Columbia  are 
published  daily  in  financial  publications. 

Colimibla  proposes  that  up  to  $322,- 
000,000  of  the  proposed  short-term  bor- 
rowings may  be  in  the  form  of  short- 
term  bank  notes,  issued  from  time  to 
time  in  accordance  with  a  proposed 
credlt-Une  agreement  with  participating 
banks.  A  list  of  such  banks  and  informa- 
tion regarding  the  anticipated  effective 
cost  of  such  borrowings  are  to  be  filed  by 
amendment.  The  notes  are  to  be  repaid 
on  or  before  May  31,  1978,  and  will  be 
prepayable,  in  whole  or  in  part,  without 
penalty. 

The  expenses  to  be  paid  by  Columbia 
in  connection  with  the  proposed  trans- 
actions are  estimated  at  $7,400.  Colum- 
bia has  also  requested  that  authority  be 
granted  to  file  certificates  imder  Riile  24 
with  respect  to  the  prt^xjsed  transactions 
on  a  quarterly  basis. 
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"Hie  WJidlcation  states  that  no  State 
ooaunteskm  and  no  Federal  commission, 
otber  tban  this  Commtowlon,  has  juris- 
diction over  the  i>rQpoeed  transactions. 

Notice  Is  further  given  that  any  In- 
terested person  may,  not  later  than  May 
25, 1977,  request  In  writing  that  a  hearing 
be  held  <xi  such  matter,  stating  the 
nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  or  law 
raised  by  the  filing  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  If  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mall 
upon  the  applicant  at  the  ahove-stated 
address,  and  proof  of  service  <by  affi- 
davit or.  In  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application,  as  filed  or  as  It  may  be 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  general  rules  and  regula- 
tions promulgated  under  the  Act.  or  the 
Conunisslon  may  grant  exemption  from 
such  mles  as  provided  In  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|PR  Doc.77-13382  nied  6-10-77:8:45  am] 


[Releaso  No.  300«;  70-«004l 

CONSOLIDATED  NATURAL  GAS  CO. 

Proposed  Issuance  and  Sale  of  $75,000,- 
000  Principal  Amount  of  Debentures  at 
Competitive  Bidding 

April  28, 1977. 

Notice  Is  hereby  given  that  Consoli- 
dated Natural  Gas  Company  ("Consoli- 
dated") ,  30  Rockefeller  Plaza.  New  York. 
New  York  10020,  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  sections  6(a)  and  7 
of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  follow- 
ing proposed  transaction.  All  Interested 
persons  are  referred  to  the  declaration, 
which  Is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actl(Mi. 

Consolidated  iiroposes  to  Issue  and 
sell,  subject  to  the  competitive  bidding 
requlrenunts    of    Rule    50,    $75,000,000 

principal  amoimt  of %  Debentures 

Due  June  1,  1997.  The  Interest  rate 
(which  win  be  a  multiple  of  %  of  1  per- 
cent) and  the  price,  exclusive  of  siccrued 
Interest  (which  will  be  not  less  than 
99  percent  or  more  than  102  percent  of 
the  principal  amount  thereof)    wlD  be 
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determined  by  competitive  bidding.  The 
debentures  will  be  issued  as  a  new  series 
under  a  Seventh  Supplonental  Inden- 
ture, dated  as  of  June  1,  1977,  to  the 
Indenture  between  Consolidated  and 
Manufacturers  Elanover  Trust  Company. 
New  York,  New  York,  as  Trustee,  dated 
as  of  May  1, 1971.  The  Indenture  Includes 
a  prohibition  until  June  1,  1982.  against 
redeeming  the  Issbe  with  or  in  anticipa- 
tion of  fimds  borrowed  at  a  lower  effec- 
tive interest  cost.  The  debentures  will  be 
subject  to  an  annual  sinking  fund  of  $4,- 
700,000  commencing  June  1,  1982,  which 
wiU  leave  $4,500,000  principal  amount 
thereof  to  be  redeemed  at  maturity.  "ITie 
proceeds  of  the  sale  of  the  debentures  wiU 
be  used  to  finance.  In  part,  the  1977  cap- 
ital expenditures  of  Consohdated's  sub- 
sidiary ccHnpanies,  estimated  at  $236.- 
400,000,  of  which  about  79  percent  will 
be  applied  to  gas  supply  projects. 

It  is  stated  that  the  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transaction  are  estimated  at 
$154,000,  including  $30,000  service 
charges  of  the  system  service  company 
at  cost  and  accountants'  fees  and  ex- 
penses of  $14,500.  Ttxe  fees  and  expeiRes 
of  counsel  for  the  underwriters  are  to  be 
paid  by  the  successful  bidders,  and  the 
amount  thereof  will  be  supplied  by 
amendment. 

It  is  further  stated  that  no  State  com- 
mission   and    no    Federal    conimi.ssion, 

other  than  this  Commission,  has  juris- 
diction over  the  proposed  transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  25. 
1977,  request  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest, and  the  issues  of  fact  or  law  raised 
by  said  declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Cwnmission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, D.C.  20549.  A  copy  of  such  request 
should  l)e  served  personally  or  by  mall 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  •  by  affidavit 
or,  m  case  of  an  attorney  at  law,  by  cer- 
tificate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  declara- 
tion, as  filed  or  as  it  may  be  amended, 
may  be  permitted  to  become  effective  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act,  or  ttie  Commission  may  grant  ex- 
emption from  such  rules  as  provided  In 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  It  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  Issued  In 
this  matter.  Including  the  date  of  the 
hearing  (If  ordered)  and  any  postpone- 
ments thereof. 

FcH-  the  Commission,  by  the  Division 
of  Corp(H«te  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Pitzszmmohs. 
Secretary. 

(FB  Doo.r7-l»304  Fltod  •-l»-TT:t:4B  am] 
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|BeleMeNo973£:  811-3061) 

FUND  A  PARTNERSHIP 

Filing  of  Application  of  the  Act  for  an  Order 
Daclaring  That  Company  Has  Ceased  To 
Be  an  Investment  Company 

April  26. 1977.  i 
Notice  is  hereby  given  that  Fund  A 
Partnership  (AppUcant"),  c/o  Arthur 
Andersen  &  Co.,  1345  Avenue  of  the 
Americas,  New  York,  New  York  10019, 
a  non-diversified  CHPen-end  investment 
company  organized  as  a  general  part- 
nership under  the  laws  of  New  York  and 
registered  under  the  Investment  Com- 
pany Act  of  1940  ("Act"),  filed  an  ap- 
plication on  March  4,  1977,  for  an  order 
of  the  Commission  declaring  that  Appli- 
cant has  ceased  to  be  an  investment 
company  as  defined  in  the  Act.  All  in- 
terested persons  are  referred  to  the  ap- 
plication on  file  with  the  Conmiission  fot 
a  statement  of  the  representations  con- 
tained therein,  which  are  summarized 
below. 

The  appUcation  states  that,  pursuant 
to  a  resolution  adopted  by  the  Manage- 
ment Committee  of  the  Applicant  on 
September  29,  1976,  In  accordance  with 
its  Partnership  Agreement  dated  as  of 
March  16,  1970,  the  Applicant  was  dis- 
solved and  liquidated  on  December  16. 
1976:  that  checks  representing  the  liqui- 
dating shares  of  the  partners  of  the  Ap- 
plicant were  mailed  to  said  partners  on 

December  16.  1976;  that  the  existence 
of  Applicant  has  ceased;  and  that  Ap- 
plicant has  no  assets  and  no  partners. 

Section  8if)  of  the  Act  provides,  in 
part,  that  when  the  Commission,  upon 
application,  finds  that  a  registered  in- 
vestment comi>any  has  ceased  to  be  an 
investment  company,  it  shsdl  so  declare 
by  order  and,  on  the  effectiveness  of  such 
order,  the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  20. 
1977,  at  5:30  p.m.,  submit  to  the  Com- 
mission In  writing  a  request  for  a  hear- 
ing on  this  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the  is- 
sues of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed :  Secretarj',  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  upon  AppUcant  at  the  address  stated 
alMve.  Proof  of  such  service  (by  affidavit 
or,  in  the  case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  contemporane- 
ously with  the  request.  As  provided  by 
Rule  0-5  of  the  Rules  and  Regulations 
prtHnulgated  under  the  Act,  an  order  dis- 
posing ot  the  matter  will  be  Issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  ^ho  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
to  ordered,  will  receive  any  notices  and 
orders  issued  In  this  matter.  Including  the 
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date  of  the  hearing  (If  cMrdered)  and  any 
postponements  thereof. 

For  the  Comrmsslon,  by  the  Dtvlalon  o* 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fttzsimmons. 
Secretarg. 

|FR  Doc.77-13395  Filed  5-10-77;8:45  »m] 


(PU«  No.  7-49391 

GULF  RESOURCES  &  CHEMICAL  CORP. 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

April  22.  1977. 

In  the  Matter  of  an  application  of 
Philadelphia  Stock  Exchange,  for  un- 
listed trading  privileges  In  a  certain  se- 
curity. Securities  Exchange  Act  of  1934. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereimder,  for  unlisted  trad- 
ing privileges  In  the  security  of  the  com- 
pany as  set  forth  below,  which  security 
is  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

Gulf  Re.source8  &  Chemical  Corp.,  Common 
Stock.  10<  Par  Value.  PUe  No.  7-4939. 

Upon  receipt  of  a  request,  on  or  before 
May  6.  1977  from  any  interested  person, 
the  Commission  will  determine  whether 
the  application  with  respect  to  the  com- 
pany named  shall  be  set  down  for  hear- 
ing. Any  such  request  should  state  briefly 
the  title  of  the  security  in  which  that 
person  is  Interested,  the  nature  of  the 
interest  of  the  person  making  the  re- 
quest, and  the  position  he  proposes  to 
take  at  the  hearing,  If  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additicmal  facts  bearing 
on  the  said  application  by  means  of  a 
letter  addressed  to  the  Secretary,  Secur- 
ities and  EJxchange  Commission,  Wash- 
ington, D.C.  20549  not  later  than  the  date 
specified.  If  no  request  for  a  hearing  with 
respect  to  the  particular  application  is 
made,  such  application  will  be  deter- 
mined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  Information  contained  In  the  of- 
ficial files  of  the  Commission  pertaining 
thereto. 

For  the  Commission,  by  the  Divlsl(m 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

GzoEGC  A.  FrrzsiKMONS. 
Secretarg. 

[VR  Doc.77-13400  Piled  6-10-77;«:45  amj 


The  above  named  national  securities 
exchange  has  filed  an  appllcatiwi  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
SecurlticB  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  security  of  the  ccMn- 
pany  as  set  forth  below,  which  security 
is  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 
Houston  Industries  Inc..  Common  Stock.  No 

Par  Value.  Pile  No.  7-4938. 

Upon  receipt  of  a  request,  on  or  before 
May  6,  1977  from  any  interested  person, 
the  Commission  will  determine  whether 
the  application  with  respect  to  the  com- 
pany iiamed  shall  be  set  down  for  hear- 
ing. Any  such  request  should  state  briefly 
the  title  of  the  security  in  which  that 
person  is  interested,  the  nature  of  the 
interest  of  the  person  making  the  re- 
quest, and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  Interested  person  may  submit 
his  views  or  any  additional  facts  bear- 
ing on  the  said  application  by  means  of  a 
letter  addressed  to  the  Secretary.  Secu- 
rities and  Exchange  Commission.  Wash- 
ington, D.C.  20549  not  later  than  the  date 
specified.  If  no  request  for  a  hearing  with 
respect  to  the  particular  application  is 
made,  such  application  will  be  deter- 
mined bv  order  of  the  Commission  on  the 
basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  of- 
ficial files  of  the  Commission  pertaining 
thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fit2Simmons, 
Secretary. 

[PR  Doc.77-13401  Piled  5-10-77.8:45  amj 


(File  No.  7-4038] 

HOUSTON  INDUSTRIES  INC. 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

April  22.  1977. 
In  the  matter  of  an  application  of 
Philadelphia  Stock   Exchange,  for  un- 
listed trading  privileges  In  a  certain  se- 
curity. Securities  Exchange  Act  of  1934. 


position  he  proposes  to  take  at  the  hear- 
ing. If  ordered.  In  addition,  any  Inter- 
ested person  msyr  submit  his  views  or  any 
additicmal  facts  bearing  on  the  said  ap- 
plication by  means  of  a  letter  addressed 
to  the  Secretary.  Securities  and  Ex- 
change Commission.  Washington.  D.C. 
20549  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing  with  respect 
to  the  particular  application,  such  appli- 
cation will  be  determined  by  order  erf  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Pitzsimmons, 

Secretarg. 

[PR  Doc.77-13383  PUed  5-10-77; 8:45  am] 


[PUe  No.  7-4941] 

HOUSTON    INDUSTRIES   INC. 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearir^ 

Mat  3,  1977. 

In  the  matter  of  applications  of  the 
Cincinnati  Stock  Exchange,  for  unlisted 
trading  privileges  In  a  certain  security, 
Securities  Exchange  Act  of  1934. 

The  above  named  national  securities 
exchange  has  filed  an  appUcation  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Eixchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  In  the  security  of  the  company 
as  set  for^  below,  which  security  Is 
listed  and  registered  on  one  or  more  other 
national  securites  exchanges: 

Houston  Industries.   Inc.,   No  Par  Common. 
PUe  No.  7^941. 

Upon  receipt  of  a  request,  on  or  Ijefore 
May  19,  1977  frwn  any  Interested  person, 
the  Commission  will  determine  whether 
the  application  with  respect  to  the  com- 
pany named  shall  be  set  down  for  hear- 
ing. Any  such  request  should  state  briefly 
the  title  of  the  security  In  which  he  Is 
Interested,  the  nature  of  the  Interest  of 
the  person  making  the  request,  and  the 


[PUe  No.  5(X)-11 

I.I..    INC. 

Suspension  of  Trading 

May  2.  1977. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  securities  of 
I.I.  Inc.  being  traded  on  a  national  secu- 
rities exchange  or  otherwise  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors ; 

Therefore,  pursuant  to  section  12 (k) 
of  the  Securities  Exchange  Act  of  1934. 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus- 
pended, for  the  period  from  12:00  noon 
(EDT)  on  May  2,  1977  through  May  11, 
1977. 

By  the  Commission. 

George  A.  PiTzsimcoNS, 
Secretary. 

[PR  I>><:.7V-13387  PUed  5-10-77;8:45  a.-n] 


[Release  No.  34-13470] 

IMPLEMENTATION  OF  AN  INVESTOR 
DISPUTE   RESOLUTION   SYSTEM 

The  Securities  and  Exchange  Com- 
mission today  announced  that  it  would 
consider  proposals,  generated  by  a  con- 
ference sponsored  by  securities  Industry 
self-regulatory  organizations,  on  the 
implementation  of  a  nationwide  investor 
dispute  rescdutlon  system  prior  to  tak- 
ing direct  action  in  this  area.  The  Com- 
misslcHi  anticipates  that  all  such  pro- 
posals will  be  submitted  by  November  15. 
1977.  It  Is  expected  that  the  proposed 
ccMiference  will  include  representatives 
of  self-regulatory  organizations,  their 
members,  and  members  of  the  public. 
According  to  testimony  from  industry 
representatives,  the  purpose  of  this  con- 
ference is  to  consider  how  the  securities 
industry  can  respond  to  the  Commis- 
sion's concern  that  there  be  more  effec- 
tive, efflcient,  and  economical  dispute 
resolution  procedures  available  to  in- 
dividual investors,  including  a  uniform 
arbitration  code  and  procedures,  a  sim- 
plified system  for  the  resolution  of  dis- 
putes  involving  small   dollar   amounts. 
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and  otha*  means  of  simplifying  the 
mechanisms  for  rescdutkm  d  customer 
disputes  with  brokers  and  dealers. 

The  Cotnmisslon  has  been  informed 
that  the  conference  will  commence  In  the 
near  future  and  will  oMnprise  several 
meetings  In  a  number  of  geographic  lo- 
cations In  order  to  encourage  cmd  allow 
for  a  lu-oad  base  of  participation,  espe- 
cially frcHn  members  of  the  public.  It  Is 
the  view  of  the  Commission  that  the  Im- 
plementatliHi  of  a  uniform  InvesttM*  dis- 
pute resolution  procedure  is  an  appropri- 
ate step  towEird  the  development  of  a 
Jiational  market  ssrstem,'  and  that  the 
/organization  of  such  a  conference  by  the 
r  self -regulatory  agencies  is  a  proper  exer- 
'  cise  of  self-regtdatory  authority  as  em- 
bodied In  the  Securities  Exchange  Act  of 
1934.' 

The  OMnmission  has  deferred  further 
direct  action  In  this  area  on  the  assump- 
tion that  participants  in  the  conference 
wUl  Include  Investors  or  representatlre* 
of  Investors,  that  the  product  of  the  con- 
ference will  be  one  which  Implements  a 
simplified  nationwide  system  for  the 
resolution  of  customer  disputes  along  the 
hnes  enunciated  In  Securities  Exchange 
Act  Release  No.  34-12974  (November  15, 
1976) ,'  and  that  the  proposed  systwn  win 
be  In  the  public  Interest  If  any  of  these 
assumptions  prove  to  be  erroneous,  the 
Commission  may  deem  It  necessary  to 
take  rulemaking  or  other  action  as 
deemed  apprc^iriate  to  implement  a  na- 
tionwide Investor  dispute  resoluttoo 
system. 

I.  Backgrottki) 

In  May  of  1976,  the  CommlsslcMi  estab- 
lished the  Office  of  Consumer  Affairs 
("the  Office").  Its  mandate  was  to  ex- 
plore alternative  methods  for  the  resolu- 
tion of  disputes  between  individual 
Investors  and  brokers  and  dealers.  In- 
cluding the  establishment  of  a  single  na- 
tionwide system  for  investor  dispute 
resolution.  Such  a  nationwide  system 
would  be  readily  SM^esslble  to  Investors 
In  a  number  of  cities  aroimd  the  country 
and  would  be  administered  by  knowl- 
edgeable and  impartial  Individuals. 

In  Jime  of  1976*  the  Commission  In- 
vited pubUc  comment  on  the  feasibility 
of  a  nationwide  Investor  dispute  resolu- 
tion system  available  through  self-regu- 
latory organizations,  and  on  July  15. 
1976  held  the  first  of  two  public  forums 
to  receive  views  of  Interested  parties  on 
such  a  system.  Participants  in  that  for- 
um Included  representatives  of  the  se- 
curities tndustry,  professional  arbitra- 
tors and  investors.  There  was  agreement 
among  all  commentators  and  witnesses 
that  the  securities  industrj'  has  an  obli- 
gation to  respond  to  investor  complaints, 
and  that  disputes  should  t>e  resolved  as 
quickly  as  possible.  In  general,  comment- 
ators agreed  that  the  securities  indus- 
try and  the  self -regulatory  organizations 
should  be  responsible  for  improving  dis- 
pute resolution  programs,  since  govem- 


»  15  UAC.  78k-l. 

«  16  UB.C.  78f.  780-3,  786. 

»  41  FR  50880  (November  18,  1976) . 


ment  Intervention  could  be  costly  and 
unproductive.  Commentat<n^  gave  varied 
opinions  on  such  issues  as  whether  or 
not  counsel  should  be  permitted  at  arbi- 
tration proceedings,  what  Is  an  appro- 
priate dollar  celling  oa  claims  which 
could  be  resolved  through  such  a  system, 
the  proper  qualifi<;ations  for  arbitrators, 
how  expenses  should  be  borne,  and  the 
role  of  the  Commission. 

Following  the  first  public  forum,  the 
Office  conducted  an  extensive  study  of 
the  nature  of  Investor  complaints  and 
the  methods  for  resolving  them.  The  Of- 
fice reported  its  findings  to  the  Commis- 
sion In  October  of  1976,  together  with 
reccHxmiendatlonfi  for  a  three-part  plan 
to  Improve  the  resolutlcm  of  Investor 
complaints. 

n.  Discussion- 

In  summary,  the  Office  found  that  ta- 
Testors  with  large  claims  api>arentl7 
consider  litigation  to  be  a  feasible 
method  of  seeking  redress,  but  litigation 
may  be  burdensome  and  complex  and  Is 
not  cost  effective  for  Investors  with  rela- 
tively small  claims  (for  example,  imder 
$5.000) ,  In  that  attorney's  fees  and  other 
costs  may  well  exceed  the  amount  of  the 
dalmi.  Although  some  investors  take  ad- 
vantage of  the  arbitration  facilities 
maintained  by  self -regulatory  organiza- 
tions, the  fees  Imposed  for  use  of  such 
arbitration  facilities  vary  widely,  as  do 
the  procedures  for  Invoking  these  facili- 
ties, and  the  travel  expense  to  the  site  of 
the  arbltraticm  may  t>e  substantial.  Also, 
Investctt-s  often  doubt  the  Impartiality  of 
officials  associated  with  self-regulatory 
organlzatlMis  and,  therefore,  hesitate  to 
use  the  arbitration  facilities.  Finally,  In 
many  cases  an  Investor  without  counsel 
Is  unable  to  imderstand  the  complexities 
of  the  proceeding  or  to  represent  and  ad- 
vance adequately  his  or  her  case. 

Based  on  these  findings,  the  Office  rec- 
ommended, and  the  Commission  subse- 
quently approved  In  p»-lnclple,  the  fol- 
lowing iwogram : 

1.  BrtAerage  firms  with  public  custom- 
ei-s  should  be  required  to  institute  In- 
house  complaint  processing  systems 
which  would  Insure  review  of  com- 
plaints by  senior  management  and  would 
require  periodic  reporting  to  the  Com- 
mission and  the  self-regulatory  organi- 
zations for  enforcement  and  regxilatory 
purposes.  These  in-house  systems  should 
be  well  publicized  and  explained  to  In- 
vestors, either  through  pamphlets  or  no- 
tices included  with  periodic  statements. 
The  Investor  should  be  Informed  of  pos- 
sible alternatives  If  the  matter  Is  not 
satisfactorily  resolved  at  the  level  of  the 
brokerage  firm; 

2.  A  uniform  code  of  arbitration  should 
be  drafted  for  use  by  the  organizations 
currently  offering  arbitration  facilities. 
The  code  should  provide  for  non-binding 
Informal  mediation  as  a  condition  pre- 
cedent to  formal  arbitration.  A  simplified 
arbitration  format  should  be  designed 
for  disputes  of  less  than  $5,000.  Arbitra- 
tion should  be  available  in  locations  con- 
venient to  both  parties.  If  possible.  Panels 
Including  persons  not  engaged  In  the 
securities  business  should  be  authorized 


In  order  to  minimize  the  ]3otential  and 
appearance  of  bias.  A  uniform  fee  sched- 
ule should  be  adopted  ; 

3.  Self -regulatory  organization  rules 
should  be  amended  to  require  that  mem- 
ber firms  submit  to  arbitration  at  the  In- 
stance of  an  invest<»*  or  smother  firm 
that  has  been  called  to  arbitration  by  an 
investor,  at  the  arbitration  facilities  of 
any  self-regiilatory  organization.  Cus- 
tomer agreements  to  arbitrate,  at  the  in- 
stance of  a  firm.  In  margin  agreements 
or  elsewhere,  should  be  prohibited:  and 

4.  A  network  of  "small  claims  adjust- 
ers" should  be  designated  to  settle 
claims  of  less  thsoi  $1,000.  The  "adjust- 
ors"  should  be  employees  of  a  new  ad- 
ministrative entity,  the  Securities  Inves- 
tor Service  Bureau  (the  "SISB")  .whlcli 
would  also  serve  as  a  clearinghouse  and 
data  base  for  customer  complaints. 

In  approving.  In  principle,  the  rec- 
ommendations set  forth  above,  the  Com- 
mission Invited  further  public  comment 
before  taking  action.'  After  a  sutistsoitia] 
nimiber  of  written  comments  had  been 
received,  a  second  public  forum  was  held 
on  February  9  and  10. 1977. 

The  views  expressed  at  the  second  pub- 
lic forum  generally  favored  an  industry 
sponsored  dispute  resolution  system. 
Most  ot  the  witnesses  opposed  the  crea- 
tion of  a  separate  administrative  en- 
tity, such  as  the  SISB,  said  in  lieu  thereof 
they  advocated  modification  of  arbltra- 
ticm facilities  that  are  currently  in  place 
to  form  a  more  streamlined  system  for 
settlement  of  small  claims.  Some  wit- 
nesses also  opposed  a  requirement  that 
brokers  and  dealers  file  periodic  reports 
of  com^plalnts  received.  A  number  of 
commentators  acknowledged,  however, 
that  investor  complaints  are  useful  In 
monitoring  the  financial  condition  and 
sales  practice  activities  of  brokers  and 
dealers.  In  this  connection,  it  appears 
that  there  Is  no  substantial  opposition 
to  a  requirement  that  the  number  of 
complaints  received  by  a  br(*er  or  dealer 
be  reported  to  a  self -regulatory  organi- 
zation or  to  the  Commission  on  an  exist- 
ing reporting  form.  Commentators 
agreed  that  a  uniform  arbitration  code 
is  a  worthwhile  endeavor  and  would  be 
beneficial,  although  some  opposed  in- 
formal mediation  as  an  intermediate  step 
prior  to  formal  arbitration. 

The  New  York  Stock  Elxchange,  Inc. 
and  the  National  Association  of  Secu- 
rities Dealers,  Inc.  proposed  that  a  con- 
ference be  held  or  that  a  task  force  be 
created  of  Industry  representatives  and 
members  of  the  public  for  the  purpose 
of  considering  whether  and  how  to  de- 
velop a  single  system  for  the  resolution 
of  investor  disputes.  Many  other  com- 
mentators also  supported  this  proposal. 
The  Commission  believes  that  this  indus- 
try initiative  in  this  area  Is  an  appro- 
priate exercise  of  self-regulation,  and 
that  imder  these  cireim^istances  the  Com- 
mission should  ccmslder  the  results  or 
recommendations  of  the  conference  he- 
f ore  taking  further  direct  action. 


*  Sectiritles  Exchange  Act  Release  No.  S4- 
12974  (November  15.  1976);  41  PR  50880  (NO- 
Tember  18,  1976). 


FEDEMAl  REOiSTEK,  VOL  42,   NO.   91— WEDNESDAY,   MAY   11,   1977 


23894 


m.     CONCLUSIOW 


The  Commission  anticipates  that  the 
conference  will  propose  a  system  whlcli 
includes  the  following  elements  as  a 
basic  framework  and  others  as  agreed 
upon:  (a)  A  uniform  arbitration  code 
for  small  claims,  to  be  adopted  by  all 
of  the  self- regulatory  organizations, 
through  appropriate  rule  changes  filed 
with  the  Commission  under  Section  19(b) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended,  and  Rule  19b-4  (17  CPR 
240.19b-4)  (hereinafter  "5  240.19l>-4") 
thereunder;  (b)  a  definition  of  the  scope 
and  type  complaint  susceptible  to  res- 
olution through  the  system;  (c)  a  stand- 
.  ard  fee  schedule;  (d)  deslgnati<m  of  sltea 
for  arbitration;  (e)  a  plan  for  coordinat- 
ing the  availability  and  resources  of  the 
system;  and  (f)  other  steps  to  facilitate 
the  resolution  of  complaints  of  Individual 
investors. 

The  Commission  wIU  continue  during 
the  pendency  of  this  conference  to  con- 
sider the  toplementatl(m  of  other  recom- 
mendatlons  of  the  Office  of  Consimier 
Affairs  so  as  to  expedite  the  establish- 
ment of  an  Integrated  nationwide  system 
for  complaint  processing  and  resc^utlMi 
of  investor  disputes.  In  addition,  the  rec- 
ord will  remain  open  for  comments  fn«n 
interested  persons  on  these  matters- 
Comments  should  be  addressed  In  trip- 
licate to  (jeorge  A.  Pltzslmmons,  Sec- 
retary, Securities  and  Exchange  Com- 
mission, 500  North  Capitol  Street.  Wash- 
ington, DC.  20549. 

Although  the  Commission  does  have 
extensive  authority  over  the  self -regula- 
tory organizations,  their  rules  and  pro- 
cedures,' It  Is  of  the  view  that  It  would 
not  be  useful  at  this  ttaie  to  Interpose 
Itself  In  this  area  since  the  Industry  has 
manifested  its  Intention  to  take  afBrma- 
tlve  act 'on.  Hence,  the  Commission  wish- 
es to  await  the  results  of  the  proposed 
conference  with  the  expectation  that 
such  results  will  reflect  the  goals  and  at- 
tributes set  forth  In  Securities  Exchange 
Act  Release  No.  34-12974.' 

The  Commission  has  carefully  con- 
sidered all  of  the  comments  received  and 
the  testimony  of  witnesses  who  appeared 
at  both  public  forums,  on  Its  proposal 
for  a  nationwide  investor  dispute  resolu- 
tion system,  and  has  determined  that  It 
would  consider  proposals  generated  from 
the  conference  prior  to  taking  any  fur- 
ther direct  action  in  this  area  assuming 
that  such  conference  takes  place  as  pro- 
posed.^and  those  proposals  are  published 
no  later  than  November  15,  1977. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 
April  26,  1977. 

[FR  Doc.77-13379  Filed  5-l(>-77;8;45  am] 


•  Senate  Coznin.  on  Banklixg.  Housing,  and 
Urban  Affairs.  Report  on  S.  249.  S.  Rep.  No. 
75,  94th  0>n«.  2n<l  Sem.  23-38  (1975). 

'  Footnote  3  supra. 


NOTICES 

[BdeM*  Ho.  »7S»;  SlS^illt] 

INSURED  MUNICIPALS— INCOME 
TRUST 

Fifing  of  Application  for  an  Order  of  Act 
Granting  Exemption  From  Provision* 

Apeh.  27,  1977. 

Notice  Is  hereby  given  that  Insured 
Mimlclpals — Income  Trust  ("Appli- 
cant"), c/o  Van  Kampen  Sauerman, 
Inc..  208  South  LaSaUe  Street,  Chicago. 
Illinois  60604.  a  unit  investment  trust 
registered  imder  the  Investment  Com- 
pany Act  of  1940  ("Act"),  filed  an  ap- 
plication on  April  5,  1977.  and  an 
amendment  thereto  on  April  15,  1977, 
pursuant  to  section  6(c)  of  the  Act  for 
an  order  of  the  Commission  exempting 
Applicant  from  the  provisions  of  section 
22(d)  of  the  Act  to  the  extent  necessary 
to  permit  the  Investment  pursuant  to  an 
automatic  reinvestment  option  ("ARO 
Plan")  of  Income  and  capital  gains  dis- 
tributions made  to  certlficateholders  of  a 
predecessor  series  of  the  Applicant  Into 
units  (rf  a  subsequent  series  of  the  Ap- 
plicant ("Reinvestment  Series")  at  a 
reduced  sales  charge.  AH  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  made  therein, 
which  are  summarized  below. 

Applicant  Is  sponsored  by  Van  Kampezi 
Sauerman.  Inc.  ("Sponsor") .  It  regis- 
tered with  the  Commission  as  a  unit  In- 
vestment trust  on  Aug\ist  25,  1975.  It  also 
filed  a  registration  statement  on  Form 
N-8B-2  pursuant  to  section  8(b)  of  the 
Act  on  October  16,  1975,  and  has  com- 
menced distribution  of  trust  units  pur- 
suant to  a  series  of  registration  state- 
ments under  the  Securities  Act  of  1933 
which  have  been  declared  effective. 

Applicant  represents  that  the  objec- 
tive of  each  of  Its  series  (and  those  of  its 
predecessor.  The  First  Natlonad  Dual  Se- 
ries Tax-Exempt  Bond  Trust)  Is  to  se^ 
tax-exempt  Income  and  conservation  of 
capital  through  Investment  In  tax-ex- 
empt bonds.  All  of  such  bonds  are  obliga- 
tions issued  by  or  on  behalf  of  states, 
counties,  territories  or  municipalities  of 
the  United  States  and  authorities  or  po- 
litical subdivisions  thereof,  the  Interest 
on  which.  In  the  opinion  of  coimsel  to  the 
various  issuers  of  such  bonds.  Is  exempt 
from  all  Federal  InctHne  taxes  under 
existing  law.  A  separate  Indenture  is  en- 
tered Into  each  time  a  new  series  of  Ap- 
plicant Is  created  and  the  bonds  to  com- 
prise its  portfolio  are  deposited  with  the 
Trustee.  Applicant  states  that  with  re- 
spect to  each  series  the  Sponsor  obtains 
a  portfolio  Insurance  policy  protecting 
the  bonds  therein  against  default  in  the 
payment  of  principal  and  Interest.  In 
certain  series,  there  have  been  or  may  be 
a  bond  or  bonds  which  have  been  sepa- 
rately Insured  by  the  issuer  thereof. 

Applicant  proposes  to  offer  the  right 
to  participate  In  the  ARO  Plan  to  certifi- 
cate holders  of  record  in  each  of  its  series 
who  have  selected  the  semi-annual  plan 
of  distribution.  Applicant  states  that  its 


certiflcate  holders  will  be  able  to  join 
the  ARO  Plan  at  any  time  by  deUvering 
to  the  Applicant's  Trustee  an  Authcwiza- 
tlon  Form.  Likewise,  a  participant  may 
wiUidraw  at  any  time  upon  written  no- 
tice to  the  Tnistee.  To  assist  In  with- 
drawals, the  Trustee  intends  to  estab- 
lish a  toll  free  telephone  number.  How- 
ever, If  notification  of  withdrawal  has 
not  been  given  to  the  Trustee  prior  to  a 
particular  seml-armual  distribution 
date,  the  participant  will  be  deemed  to 
have  elected  to  participate  In  the  AP.O 
Plan  with  respect  to  that  particular  dis- 
tribution, and  his  withdrawal  will  be- 
come effective  for  the  next  succeeding 
distribution.  Each  participant  will  have 
his  Interest  and  principal  distributions 
reinvested  on  the  corresponding  distri- 
bution date  In  the  appropriate  Reinvest  - 
ment  Series  of  the  Applicant.  Applicant 
represents  that  It  Intends  to  see  to  It  thr  *. 
each  Reinvestment  Series  will  be  de- 
clared effective  by  the  Commission  in 
sufficient  time  to  allow  distribution  t) 
Plan  p€irtlclpants  of  final  prospectuses 
relating  to  such  Reinvestment  Series.  As 
presently  contemplated.  It  is  Intended 
that  each  Reinvestment  Series  will  be- 
come effective  on  or  about  each  semi- 
annual record  date  for  determining  who 
Is  eligible  to  receive  distributions  on  tho 
related  Distribution  Date.  Appllcaiit 
states  that  If  a  Reinvestment  Series  has 
not  been  declared  effective  in  siich  sufT:- 
clent  time,  the  ARO  Plan  will  be  sur- 
pentted  with  respect  to  that  series  anr*. 
recommenced  with  the  next  succeeding 
sries.  IiT  such  a  case,  a  participant  wou^'I 
receive  his  normal  cash  distribution.  Ap- 
plicant represents  that  no  fractional 
units  will  be  purchased  under  the  ARO 
Msm  and  smy  excess  cash  from  each  dis- 
tribution not  utilized  to  purchase  full 
units  win  be  distributed  to  the  respective 
Plan  participants. 

In  order  that  distributions  may  be  re- 
Invested  on  the  next  succeeding  Distri- 
bution Date,  the  Authorization  Form 
must  be  received  by  the  Trustee  no  later 
than  the  15th  day  of  the  month  preced- 
ing such  EHstribution  Date.  Any  Authori- 
zation Form  received  after  such  date  will 
result  in  the  commencement  of  reinvest- 
ment on  the  second  Distribution  Date 
thereafter.  Once  delivered  to  the 
Trustee,  an  Authorization  Form  will,  ex- 
cept In  the  following  instance,  constitute 
a  valid  election  to  participate  in  the  Plan 
for  each  subsequent  distribution  as  long 
as  the  certiflcateholder  continues  to 
participate  in  the  Plan.  If  there  should 
be  a  material  change  in  the  policies  of 
the  Applicant  which  adversely  affect 
certlficateholders  or  ARO  Plan  partici- 
pants, the  autiiorization  wUl  be  voided 
and  participants  will  be  provided  both 
a  notice  of  the  policy  change  and  a  new 
Authorization  Form  which  must  be  re- 
turned to  the  Triistee  before  the  certlfi- 
cateholder  will  again  be  able  to  partici- 
pate in  the  Plan. 

Unless  a  certificate  holder  notifies  the 
Trustee  in  writing  to  the  contrary,  any 
certiflcateholder  who  has  acquired  units 
through  the  ARO  Plan  will  be  deemed 
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to  have  elected  the  semi-annual  plan  of 
distribution  and  to  participate  In  the 
ARO  Plan  with  respect  to  distributions 
made  in  connection  with  units  so  pur- 
chased under  the  ARO  Plan.  A  certifi- 
cateholder  may  withdraw  from  the  ARO 
Plan  with  respect  to  distributions  related 
to  units  purchased  under  the  ARO  Plan, 
and  remain  in  the  Plan  with  respect  to 
units  acquired  other  than  through  the 
Plan.  All  such  distributions  made  with 
respect  to  units  purchased  under  the 
PlaJi  will  be  accumulated  with  distribu- 
tions generated  from  the  units  of  the 
series  of  the  Applicant  used  to  purchase 
such  additional  ARO  Plan  imits.  but  no 
distributions  generated  from  units  of 
other  series  of  the  Applicant  will  be  ac- 
cumulated with  the  foregoing  distribu- 
tions for  ARO  Plan  purchases.  Thus,  if 
a  person  owns  units  in  more  than  one 
series  of  the  Applicant  (which  are  not 
the  result  of  purchases  under  the  ARO 
Plan) ,  distributions  with  respect  thereto 
will  not  be  aggregated  for  purchases  un- 
der the  ARO  Plan.  Any  funds  not  utilized 
to  purchase  full  units  In  the  Reinvest- 
ment Series  will  be  automatically  dis- 
tributed by  the  Trustee  on  the  Distribu- 
tion Date.  Confirmations  of  sales  relating 
to  units  purchased  under  the  ARO  Pltin 
and  certificates  relating  thereto  will  be 
provided  in  the  normal  course  of  busi- 
ness. Both  tlie  Sponsor  and  the  Trustee 
reserve  tiie  right  to  suspend,  modify  or 
terminate  the  Plan  at  any  time.  All  par- 
ticipants will  receive  notice  of  any  such 
suspension,  modification  or  termination. 

Units  of  each  existing  series  of  the 
Applicant  have  been  offered  at  a  public 
offering  price  of  approximat^y  $1,050 
per  unit  plus  accrued  interest.  However, 
it  is  the  Sponsor's  intention  to  increase 
the  authorized  number  of  units  in  fu- 
ture series  of  the  Applicant  (including 
each  Reinvestment  Series)  so  that  units 
will  be  offered  at  a  price  of  approxi- 
mately $105  per  unit  plus  accrued  inter- 
est. It  Is,  however,  also  the  Sponsor's  in- 
tention to  require  purchase  of  at  least 
10  imlts  during  the  primary  distribution 
of  units  (As  opposed  to  secondary  trans- 
actions in  which  there  will  be  no  mini- 
mum) by  all  investors  except  those  pur- 
chasing units  under  the  ARO  Plan  (in 
which  there  is  no  minimum).  The  pur- 
pose of  this  change  Is  to  Insure  that  the 
current  minimum  purchase  Is  retained 
for  purchases  In  the  primary  distribu- 
tion but  at  the  same  time  to  permit 
maximum  use  of  distributions  for  the 
purchase  of  additional  units  through  the 
reinvestment  program. 

Applicant  proposes  to  offer  Reinvest- 
ment Series  imlts  under  the  ARO  Plan  at 
a  price  reflecting  a  sales  charge  of  3^8 
percent  of  the  underlying  net  asset  value 
of  the  bonds  in  such  series  rather  than 
the  customary  AV2  percent  sales  charge 
which  applies  to  all  primary  and  sec- 
ondary sales  of  imits  in  the  various  series 
of  Applicant  (including  primary  and  sec- 
ondary sales  of  Reinvestment  Series  units 
other  than  through  the  ARO  Plan) . 

Section  22(d)  of  the  Act  provides,  In 
pertinent  part,  that  no  registered  Invest- 
ment company  shall  sell  any  redeemable 


security  Issued  by  It  except  to  or  through 
a  principal  underwriter  for  distribution 
or  a(  a  current  public  offering  price  de- 
scribed in  the  prospectus,  and.  if  such 
class  of  security  is  being  currently  of- 
fered to  the  public  by  or  through  an  un- 
derwriter, no  principal  underwriter  of 
such  security  and  no  dealer  shall  sell  any 
such  security  to  any  person,  except  a 
dealer,  a  principal  underwriter  or  the 
issuer,  except  at  a  current  pubUc  offer- 
ing price  described  in  the  prospectus. 
Rule  22d-l  permits  certain  variations  in 
sales  load,  none  of  which  It  is  alleged  are 
applicable  to  the  proposed  ARO  Plan. 

In  support  of  its  request,  Applicant  as- 
serts that  applying  a  sales  charge  of  less 
than  the  customary  4'i  percent  charge 
in  the  case  of  ARP  Plan  purchases  Is 
both  beneficial  to  ARO  Plan  participants, 
and  also  warranted  in  light  of  the  related 
cost  savings.  AppUcant  states  that  ap- 
proximately 3V2  percent  of  the  custom- 
ary 4  '/2  percent  sales  charge  is  attribut- 
able to  brokerage  efforts  to  make  the 
initial  customer  solicitation,  to  ascertain 
the  customer's  financial  requirements 
and  to  counsel  him  on  the  Applicant's 
specific  product.  Applicant  represents 
that  each  Reinvestment  Series  will  be 
substantially  similar  to  the  series  of  the 
Applicant  into  which  the  ARO  Plan  par- 
ticipant originally  purchased  with  the 
exception  of  the  make-up  of  the  bond 
portfolio  and  certain  portfolio  related  in- 
formation. Consequently,  the  support  for 
that  portion  of  the  sales  charge  attribut- 
able to  counselling  the  participant  on  the 
Applicant's  product  is  reduced,  as  is  the 
selling  effect  relating  to  Initial  solicita- 
tions. It  is  the  Applicant's  belief  that  cost 
savings  related  thereto  should  be  passed 
on  to  ARO  Plan  participants. 

However,  with  respect  to  any  particu- 
lar Reinvestment  Series.  Applicant  be- 
lieves a  participant  may  seek  professional 
advice,  and,  thus,  a  reduced  sales  charge 
for  such  financial  services  Is  warranted. 
It  Is  the  Applicant's  belief  that  a  charge 
of  II2  percent  of  the  net  asset  value  of 
the  underlying  bonds  in  each  Reinvest- 
ment Series  (or  assuming  a  net  asset 
value  of  approximately  $100  per  unit,  a 
sales  charge  of  $1.50  per  unit)  is  a 
reasonable  and  justifiable  expense  to  be 
allocated  to  the  soliciting  broker  for  his 
professional  assistance  in  connection 
with  each  Reinvestment  Series. 

AppUcant  further  asserts  that  imple- 
mentation and  continuation  of  the  ARO 
Plan  win  create  special  out-of-pocket 
costs  which  should  properly  be  borne  by 
the  Plan  participants.  It  Is  the  Sponsor's 
belief  that  the  special  out-of-pocket  ex- 
penses related  to  the  Plan  (Includlrig 
such  items  as  (a)  maintaining  Trustee 
records  on  participants,  (b)  mailing, 
shipping  and  miscellaneous  delivery 
charges,  (c)  maintaining  a  toll  free  tele- 
phone nimiber  witk  knowledgeable  oper- 
ators, and  (d)  separate  printing  charges) 
will  amount  to  $1  per  unit  (assuming  the 
above  net  asset  value.  1  percent  of  such 
value).  Finally,  prior  experience  indi- 
cates that  the  normal  out-of-pocket  costs 
for  establishing  each  series  of  the  Appli- 
cant ai>prozlma.te  1  percent  of  the  under- 


lying asset  value  of  the  Applicant's  port- 
folio. Applicant  represents  that  all  such 
costs  will  be  covered  in  the  proposed  3*2 
percent  sales  charge.  Thus.  Applicant 
concludes  tliat  the  proposed  3'2  percent 
sales  charge  for  ARO  Plan  purchases  not 
only  passes  tlirough  certain  cost  savings 
to  ARO  Plan  participants  but  also 
charges  such  persons  for  reasonable  ex- 
penses related  to  the  creation  of  the  ARO 
Plan,  and  for  fees  relating  to  periodic, 
professional,  financial  advice. 

Section  6*c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission 
may.  upon  application,  conditionally  or 
unconditionally,  exempt  any  person,  se- 
curity, or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or  transac- 
tions from  any  provision  of  the  Act  <w  of 
any  rule  or  regulation  under  the  Act.  if 
and  to  the  extent  such  exemption  is  nec- 
essarj'  or  appropriate  in  the  public  inter- 
est and  consistent  with  the  protecUc«i  of 
investors  and  the  purpose  fairly  Intended 
by  the  policy  and  provisions  of  the  AcL 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  May  23. 
1977,  at  5:30  pjn.  submit  to  the  Commis- 
sion in  writing  a  request  for  a  hearing 
on  the  appUcation  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reasons  for  such  request,  and  the  Is- 
sues, if  any,  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  Uiereon.  An>-  such  communica- 
tion should  be  addressed:  Secretary. 
Secuiities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney - 
at-law  by  certiflcate)  shall  be  filed  con- 
temporaneously with  the  request.  As  pro- 
vided by  Rule  0-5  of  the  rules  and  regu- 
lations promulgated  under  the  Act.  an 
order  disposing  of  the  appUcation  herein 
will  be  Issued  as  of  course  foUowing  said 
date  unless  the  Commission  thereafter 
orders  a  hearing,  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  Is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority.  .^ 

George  A.  Fitzsimmons. 

Secretarp. 
|FR  Doc.77-13396  Filed  5-10-77;8:45  am] 


[File  No.  81-253] 
ITEL  COMPUTER  DIMENSIONS.   INC 
Application  and  Opportunity  for  Hearing 

April  21,  1977. 
Notice  Is  hereby  given  that  Itel  Com- 
puter Dimensions,  Inc.  ("AppUcant") 
(formerly  known  as  Computer  Dimen- 
slcms.  Inc.)  has  filed  an  api^catlon  pur- 
suant to  section  12(h)  of  the  Sec\irttle» 
Exchange  Act  of  1934.  as  amended  ("1934 
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Act")  for  exemption  from  filing  a  Form 
10-K  required  by  section  15(d)  of  that 
Act. 

Section  15(d)  provides  that  each  te- 
suer  who  has  filed  a  registration  state- 
ment which  has  become  effective  pur- 
suant to  the  Securities  Act  of  1933,  as 
amended,  shall  file  with  the  Commis- 
sion, in  accordance  with  such  rules  and 
regxilatlons  as  the  Commission  may  pre- 
scribe as  necessary  or  appropriate  in  the 
public  interest  or  for  the  protection  of 
Investors,  such  supplementary  and  pe- 
riodic information,  documents,  said  re- 
ports as  may  be  required  pursuant  to  sec- 
tion 13  of  the  1934  Act  In  respect  of  a 
security  registered  pursusuit  to  section 
12  of  the  1934  Act 

Section  12(h)  empowers  the  Commis- 
sion to  exempt,  in  whole  or  in  part,  any 
issuer  or  class  of  Issuers  from  the  pro- 
visions of  section  15(d)  If  the  Commis- 
sion finds,  by  reason  of  the  nimiber  of 
public  investors,  amount  of  trading  In- 
terest in  the  seciultles,  the  natiire  and 
extent  of  the  activities  of  the  Issuer,  or 
otherwise,  that  siKsh  exemption  Is  not 
Inconsistiat  with  the  public  interest  or 
the  protection  of  Investors. 

The  Application  states,  in  part : 

1.  Applicant  is  a  Delaware  corporation 
subject  to  the  reporting  provisions  of 
section  15(d)  of  the  1934  Act. 

2.  On  December  14, 1976.  Applicant  be- 
came a  whoUy-owned  Delaware  subsid- 
iary of  :^tel  Corporation.  The  common 
stock  of  Itel  Corporation  is  listed  in  the 
New  York  Stock  Exchange  and  registered 
pursiiant  to  Section  12(b)  of  the  1934 
Act. 

In  ttie  absence  of  an  exemption,  the 
Applicant  would  be  required  to  file  a  re- 
port on  Form  10-K  for  Its  fiscal  year 
ending  December  31.  1976. 

The  Applicant  states  that  no  useful 
purpose  would  be  served  in  filing  said 
report  because  Itel  Corporation  now 
owns  all  of  the  Applicant's  outstanding 
stock  and  its  common  stock  is  no  longer 
publicly  traded. 

Par  a  more  detailed  statement  of  the 
Information  presented,  all  persons  are 
referred  to  said  application  which  Is  on 
file  in  the  office  of  the  (Commission  at  500 
North  C?apitol  Street  NW..  Washington, 
DC.  20549. 

Notice  is  further  given  that  any  in- 
terested person  not  later  than  May  16, 
1977,  may  submit  to  the  Ck>mmlsslon  in 
writing  his  views  on  any  substantial  facts 
bearing  on  the  application  or  the  desir- 
ability of  a  hearing  thereon.  Any  such 
commimlcation  or  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change CJommission.  500  North  Capitol 
Street  NW..  Washington.  D.C.  20549.  suid 
should  state  briefly  the  nature  of  the  in- 
terest of  the  person  submitting  such  in- 
formation or  requesting  the  hearing,  the 
reason  for  such  request,  and  the  Issues 
of  fact  and  law  raised  by  the  application 
•which  he  desires  to  controvert. 

Persons  who  request  a  hearing  or  ad- 
vice as  to  whether  a  hearing  is  ordered 
will  receive  any  notices  and  orders  issued 
In  thljs  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  poetpone- 
ments  Itiereof.  At  any  time  after  said 
date,  an  order  granting  the  application 


may  be  issued  upon  request  or  upon  ttie 
Commission's  own  motion. 

By  the  OommlEEl(»i. 

George  A.  Pitzsimmons, 
Secretary. 

(FR  Doc.77-13387  PUed  6-10-77;8:46  ami 


(FU©  Noe.  7-4B3«— 7-4937  J 

KUBOTA,  LTD.  AND  OAK  INDUSTRIES, 

INC. 

Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for  Hearing 

April  22, 1977. 

In  the  matter  of  aiwllcatlons  at  the 
Philadelphia  Stock  Exchange  for  un- 
listed trading  privileges  in  certain  securi- 
ties. Securities  Exchange  Act  of  1934. 

liie  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchsmge  Conmiisslon 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  imllsted  trading 
privileges  In  the  securities  of  the  oom- 
pcuales  as  set  forth  below,  which  securi- 
ties are  listed  and  registered  on  me  or 
more  other  national  securities  ex- 
changes: 

Kubota,  Ltd..  American  Depository  Receipts. 
60  Yen  Par  Value  (eacb  American  Deposi- 
tory Receipt  represents  20  common  sbarea) . 
Pile  No.  7-4938. 

Oak  Industries,  Inc..  Common  Stock,  $1  Par 
Value.  PUe  No.  7-4937. 

Upon  receipt  of  a  request,  on  or  before 
May  6,  1977.  from  any  Interested  person, 
the  Commission  will  determine  whether 
the  application  with  respect  to  any  of  the 
companies  named  shall  be  set  down  for 
hearing.  Any  such  request  should  state 
briefly  the  title  of  the  security  in  which 
he  is  interested,  the  nature  of  the  in- 
terest of  the  person  making  the  request, 
and  the  position  he  proposes  to  take  at 
the  hearing,  if  ordered.  In  addition,  any 
Interested  person  may  submit  his  views 
or  any  additional  facts  bearing  on  any  of 
the  said  applications  by  means  of  a  letter 
addressed  to  the  Secretary-,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549  not  later  than  the 
date  specified.  If  no  one  requests  a  hear- 
ing with  respect  to  any  i>articular  appli- 
cation, such  application  will  be  deter- 
mined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  Information  contained  in  the  <rf- 
flclal  files  of  the  Commission  pertaining 
thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

ObORGE    a.    FlTZSIlOfONS, 

Secretary. 
(PR  Doc.77-13402  PUed  5-10-77:8:45  am) 


South  LASalle  Street,  Chicago,  Illinois 
60603,  filed  with  the  Commission,  pur- 
suant to  section  19(b)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act"),  as 
amended  by  the  Securities  Acts  Amend- 
ments of  1975.  and  Rule  19b-4  there- 
under, copies  of  a  proposed  rule  change 
to  remove  the  requirement  that  one  of 
the  sponsors  of  an  applicant  for  mem- 
bership be  a  member. 

Notice  of  the  proposed  rule  change  to- 
gether with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
13367  (March  11.  1977) )  and  by  publi- 
cation In  the  Federal  Register  (42  PTi 
15389  (March  21,  1977)). 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requlTttnents  of  the  Act  and  the  rules 
and  regulations  thereimder  applicable  to 
national  seciirltles  exchange,  and  in  par- 
ticular, the  requirements  of  section  6 
and  the  rules  and  regulations  thereimder 

It  U  therefore  ordered.  Pursuant  to 
section  19(b)(2)  <rf  the  Act,  that  the 
proposed  rule  chancre  filed  with  the  Com- 
mtssion  on  March  T,  1977.  be,  and  it 
hereby  Is  approved. 

For  the  Commission  by  the  Divisior. 
of  Market  Regulation,  piirsuant  to  dele- 
gated authority. 

QEORGS   A.   FiTZSIMMONS. 

Secretary. 

IFB DOC.77-13398  FOed  5-10-77;8 :45  am  | 


(Release  No.  13470;  SR-MSE-77-6] 

MIDWEST  STOCK  EXCHANGE,   INC. 

Order  Approving  Proposed  Rule  Change 

April  26.  1977. 

On  March  7,  1977,  the  Midwest  Stock 

Exchange,  Incorporated   ("MSE"),   120 


(BaleaseNo.  19096;  70-5760] 

NEW  ENGLAND  ELECTRIC  SYSTEM 

Proposed  Extension  of  Bank  Elorrowing  and 
Increase  In  Amount  Authorized 

April  26,  1977. 

Notice  is  hereby  given  that  New  Eng- 
land Electric  System  ("NEES"),  20 
Turnpike  Road,  Westborough.  Massa- 
chusetts 01581,  a  registered  holding  com- 
pany, has  filed  with  this  Commission 
post-effective  amendments  to  its  appli- 
cation-declaration previously  filed  and 
amended  in  this  matter,  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  sections  6(a) 
and  7  of  the  Act  and  Rules  42(b)  (2)  and 
50(a)  (2)  promulgated  thereunder  as  ap- 
plicable to  the  proposed  transaction.  All 
interested  persons  are  referred  to  the 
application-declaration,  as  further 
amended  by  said  post-effective  amend- 
ments, which  is  summarized  below,  for 
a  complete  statement  of  the  proposed 
transaction. 

By  order  dated  December  1.  1975 
(HCAR  No.  19272),  Issued  in  this  pro- 
ceeding, NEES  was  authorized  to  issue 
or  renew  notes  of  a  maturity  less  than 
one  year  evidencing  short-term  bank 
borrowings  provided  that  the  aggregate 
principal  amount  of  such  notes  outstand- 
ing at  any  one  time  should  not  exceed 
$25,000,000.  Said  authorization  is  to  ter- 
minate upon  completion  of  NEES's  next 
common  share  issue,  or  on  May  31.  1977. 
whichever  first  occurs. 

By  post-effective  amendments  filed  In 
this  proceeding  it  Is  now  proposed  that 
(1)  the  borrowing  authority  be  extended 
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until  December  31.  1978,  and  (U)  the 
authorized  amount  of  borrowing  be  In- 
creased from  $25,000,000  to  $52,500,000, 
subject  to  a  reduction  back  to  $25,000,000 
as  indicated  below. 

NEES  has  outstanding  $27,500,000 
principal  amount  of  SVi  percent  Deben- 
tures which  mature  for  payment  on 
June  1.  1977.  The  indenture  reqiilres 
NEES  to  deposit  cash  for  such  payment 
with  the  trustee  one  day  prior  to  the 
maturity  date.  NEES  has  negotiated  a 
loan  from  John  Hancock  Mutual  Life 
Insurance  Ck>mpany  ("Hancock")  in  the 
amount  of  $27,500,000.  which  loan  is  tiie 
subject  of  a  separate  proceeding  (Pile 
No.  70-6002).  Under  the  terms  of  the 
proposed  loan  NEES  win  issue  a  note  and 
receive  t^e  proceeds  on  or  before  May 
31.  1977.  It  is  stated  that  in  order  to  pro- 
vide for  the  contingency  that  the  Han- 
cock loan  is  not  consumated  by  May  31. 
1977,  it  is  necessary  for  NEBS  to  have 
authority  to  issue  additional  short-term 
notes  to  banks  in  the  amount  of  $27,500,- 
000. 

Such  additional  borrowing  authority 
would  terminate  If  the  necessary  fimds 
are  obtained  from  Hancock  prior  to  May 
31.  1977.  If  it  should  become  necessary 
to  use  the  proceeds  from  additional  bor- 
rowings to  pay  the  Debentures  at  ma- 
turity, such  additional  borrowings  would 
be  repaid  upon  receipt  of  the  proceeds 
frcKn  the  Hancock  loan,  and  the  borrow- 
ing authority  would  be  reduced  to  $25.- 
000,000.  In  the  event  the  Hancock  loan 
were  for  any  reason  not  consumated. 
NEES  proposes  to  negotiate  a  similar 
transaction  with  another  institutional 
lender  and  use  the  proceeds  to  repay  the 
additional  borrowings,  following  which 
the  borrowing  authority  would  be  re- 
duced to  $25,000,000. 

Although  no  formal  commitments  have 
been  made.  NEES  expects  such  borrow- 
ings win  be  effected  from  among  the 
following  banks : 

Name  of  Bank:  '  Amount 

Bank  of  America.  Nortb 

America    Division.    New 

York.  N.Y --  $600,000 

Brown  Brothers.  Harrlman 

&  Co.,  Boston.  Mass 500.000 

Continental  lUlnola 

National  Bank  &  Trust 

Co..  cwcago.  m.. 10.000.000 

Chase  Manhattan  Bank. 

N.A.,  New  York.  N.Y 10.  000  000 

Chemical  Bank.  New  York, 

N.Y.    600.000 

Citibank.  N.A..  New  Tock. 

N.Y.    10,000.000 

Irving  TruBt  Company, 

New  York,  N.Y 10.000.000 

Manufacturers  Hanover 

Trust.  New  York,  N.Y...  500.000 

Morgan  Guaranty  TYust 

Co.,  New  York,  NY -    10,000.000 

The  First  National  Bank  of 

Chicago,  Chicago,  ID 500.  000 

Total    53.000.000 

The  amounts  that  NEES  may  borrow 
from  a  particular  bank  may  be  Increased 
or  decreased,  but  at  no  time  will  the 
aggregate  amount  of  short-term  borrow- 
ings from  all  banks  exceed  the  authori- 
sation requested. 

NEES  expects  to  have  a  common  share 
Issue  In  the  latter  half  of  19T7.  It  Is  pro- 


posed that  the  short-term  borrowing  au- 
thority extend  beyond  the  date  of  such 
common  share  issue  to  Decem- 
ber 31.  1978.  The  proceeds  from  the  sale 
of  notes  will  be  made  available  to  sub- 
skUartes.  particularly  (1)  New  England 
Power  Company  through  the  purchase  of 
additional  shares  of  its  common  capital 
stock  and  or  capital  contributions  for  its 
c^Mistruction  program  or  to  provide  for 
other  capitalizable  expenditures,  and 
(2)  New  England  Energy  Incorporated 
in  furtherance  of  its  exploration  for,  and 
development  and  production  of,  fuel  used 
in  the  NEES  System. 

It  is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction.  It  is  further 
stated  that  there  wUl  be  no  fees  or  ex- 
penses incurred  In  connection  with  the 
proposed  transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than 
May  20.  1977.  request  in  writing  that  a 
hearing  be  held  on  such  mattter.  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application-decla- 
ration, as  further  amended  by  said 
post-effective  amendments,  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretarj', 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  upon  the  applicant-declarant  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after  said 
date,  the  application-declaration,  as 
further  amended  by  said  post-effective 
amendments,  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  &nd  regulation 
promulgated  imder  the  Act.  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  In  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  It 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any 
notices  and  orders  issued  In  this  matter, 
including  the  date  of  the  hearing  (If 
ordered)  £ind  any  postponement  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  FnzsiMifoifs, 

Sccretonf. 

[PR  Doc.77-13386  Piled  5-10-77;8:45  am] 


(Release  No.  34-13499;  FUe  No. 
SRr-NYSK-77-16J 

NEW  YORK  STOCK   EXCHANGE 

Proposed  Policy  Change 

Pursusmt  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29.  16  (June  4,  1975) .  notice  Is 
hereby  given  that  on  May  1,  1977,  the 


above-mentioned  self-regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Text  of  Proposed  Policy  Change 

(a)  The  Board  of  Directors  of  the 
New  York  Stock  Exchange.  Inc.  (the 
"Exchange")  proposes  to  amend  the 
Exchanges'  policy  on  the  form  of  a  Single 
Denomination  Stock  Certificate  (as  set 
forth  in  the  "NYSE  Company  Manual" 
on  pp.  A-227-228)   as  follows: 

Nrw  liANGTrACE  Italicized 

Single  Denomination  Stock  Cektificatb 

A  single  denomination  stock  cer- 
tificate with  punch  panel  or  without 
punch  panel  may  be  utilized  in  accord- 
ance with  the  following  provisions: 

With  Punch  Panel:  All  engraving  re- 
quirements of  the  conventional  certifi- 
cate must  be  followed  with  the  exceptloa 
of  the  comer  piece.  The  comer  piece, 
which  denotes  the  limitation  a  certificate 
may  represent,  is  not  required  when  an 
engraved  punch  panel  appears  on  the 
certificate. 

Without  Punch  Panel:  The  single  de- 
nomination stock  certificate  without 
punch  panel  calls  for  additional  and  spe- 
cial engraving  requirements  and  ce-tifi- 
cate  imprintlngs  which  must  be  adhered 
to  without  exception.  They  are  as  fol- 
lows : 

1.  The  share  and  number  counters  and 
the  open  throat  area,  used  for  stockhold- 
er addressing  and  indicating  the  Issu- 
ance of  shares  in  numerical  and  alpha 
numerical  form,  must  bear  fine  line  In- 
taglio engraving.  (The  fine  line  IntagUe 
engraving  is  spaced  so  as  to  create  clear- 
ly discernible  parallel  hnes.  If  these  par- 
allel lines  are  ersised  or  broken,  they  are 
extremely  obvious  to  the  unaided  eye  and 
reconstruction  Is  virtually  impossible.) 

2.  A  penetrating  Ink  ribbon  must  be 
used  In  addressing  certificates  and  Im- 
printing the  number  of  shares  in  numer- 
ical and  alpha  numerical  form.  (The 
penetrating  ink  ribbon  must  have  the 
capacity  of  actually  penetrating  the  fab- 
ric (rf  the  certificate.) 

3.  As  an  additimial  preventative  to 
raising  the  number  of  shares  represent- 
ed by  a  certificate,  a  matrix  (see  exam- 
ple) must  be  added  in  the  open  throat 
area  Indicating  the  number  of  shares  In 
five  different  positions. 

Matrix  Example 

•100,000*  •••• 
••100.000»«»» 
•••lOO.OOO*** 
••••  100,000*  • 
lOO.OOO* 

Or 
The  share  amount  may  be  macerated 
provided  that  the  ink  penetrates  the  fab- 
ric of  the  certificate  and  the  maceration 
cuts  the  fabric  similar  to  a  check  writer 
and  is  preceded  and  followed  by  a  mac^ 
erated  character  of  sufficient  size  to  pro- 
tect against  possible  alteration  (see 
example) .  Further,  the  maceration  must 
be  applied  over  the  fine  line  intaglio  en- 
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ffravino  appearing  either  in  the  ihare 
counter  or  the  open  throat  area. 

Maceration  Example 

X5.500X 
<In  macerated  form) 

4.  The  number  of  shares  must  also 
be  shown  In  ali^a  numerical  fcM'm  In 
the  open  throat  area. 

Alon«  with  the  above  additional  and 
special  requirements,  all  of  the  en- 
graving requirements  of  the  convention- 
al certificate  must  be  followed  with  the 
exceptlcm  of  the  comer  piece.  The 
comer  piece,  which  denotes  the  limita- 
tion a  certificate  may  represent.  Is  not 
required. 

Basis  and  Purpose  of  Proposed 
Policp  Change 

Present  Exchange  Policy  restricts  the 
ways  In  which  an  Issuer  or  Its  agent 
(the  transfer  aeent)  may  imprint  or 
denominate  share  values  on  Single 
Denomination  Stock  Certificates.  An  Is- 
Buer  or  the  transfer  agent  may  either 
denominate  by  manually  piuiching  a 
share  ptinel  on  the  certificate  or,  alter- 
natively, may  Imprint  share  values  In 
the  seven  prescribed  locations  on  the 
face  of  the  certificate.  fSee  "Text  of 
Proposed  Policy  Change"  above.) 

Tlie  option  of  imprinting  share  values 
In  seven  locations  on  a  Single  Denomina- 
tion Stock  Certificate  represents  an 
economically  viable  alternative  only  for 
those  Issuers  and  transfer  agents  hav- 
ing high-speed  computer  capability. 
While  Issuers  and  transfer  agents  not 
having  computer  ca^xibUlty  may  elect 
to  manually  punch  shJare  value  on  Single 
Denomination  Stock  Certificates,  pur- 
suant to  present  Exchange  policy,  there 
Is  a  genersd  disinclination  to  do  so  as 
such  process  Is  both  very  tlme-consinn- 
Ing  and  labor  intensive. 

It  has  been  concluded  that  Imprint- 
ing or  denominating  share  vailues  on 
Single  Denomination  Stock  Certificates 
by  a  process  known  as  "maceratlOTi" 
would  afFord  a  degree  of  protection  com- 
parable to  techniques  presently  recog- 
nized by  Exchange  policy.  Accordingly, 
the  purpose  of  the  proposed  policy 
change  Is  to  permit  Issuers  and  transfer 
agents  to  utilize  such  mechanical  process 
(I.e.,  "maceration")  when  imprinting 
share  values  cm  certificates  so  that  the 
option  of  utilizing  the  Single  Denomina- 
tion Stock  Certificate  format  Is  not 
virtually  and  unnecessarily  restricted  to 
only  those  issuers  and  transfer  agents 
having  high-speed  computer  capability. 

4.  Basis  under  the  Act  for  Proposed 
Policy  Change  (a),  (1).  (fi),  (ill),  (iv), 
<v),  (B)  and  (D),  (vi),  (vii>.  (vili),  and 
(b)    (1)  through  (vli)  not  applicable. 

(a)  (V)  (A)  The  Exchange's  Commit- 
tee on  Securities  adopted  engraving  re- 
quirements for  stock  and  bond  certif- 
icates on  December  23,  1874  and,  since 
that  time,  the  Exchange  has  steadfast- 
ly endeavored  to  assure  that  certificates 
of  listed  Issues  provide  all  reasonable 
safeguards  against  fraudulent  acts.  In 
fact,  tbe  Exchange  requires  engraving 
features  for  certificates  of  listed  issues 


that  are  far  m(»«  stringent  tlian  tfaOM 
of  any  other  exchange  or  regulatory 
body. 

The  purposes  of  the  Exchange's  en- 
graving and  protective  requirements  are 
two-fold.  In  the  first  instance  they  are 
designed  to  prevent  the  fraudulent  du- 
plication or  counterfeiting  of  stock  cer- 
tificates. Secondly,  they  act  as  preventa- 
tives to  the  fraudulent  alteration  of  val- 
idly Issued  certificates,  i.e.,  they  prevent 
the  raising  of  the  number  of  shares  or 
principal  amount  of  a  certificate  to  a 
higher  value. 

The  primary  protective  features 
against  counterfeiting  lie  in  the  engraved 
borders,  the  engraved  vignette  and  the 
engraved  text  appearing  on  the  face  of 
certificates.  Under  the  proposal,  these 
featiures  will  not  be  changed.  The  pri- 
mary protective  features  against  fraud- 
ulent alteration,  with  respect  to  the  Sin- 
gle Denomination  Stock  Certificates,  lies 
in  the  special  certificate  imprinting  re- 
quirements set  forth  In  the  Exchange's 
statement  of  policy  above.  (See  "Text  of 
Proposed  PoUcy  Change".) 

In  an  effort  to  ascertain  the  security 
efTectiveness  of  "maceration"  which  is 
herein  proposed  as  an  alternative  de- 
nominating or  imprinting  methcxi,  the 
Exchange  h&s  determined  that  It  affords 
comparable  protection  to  that  of  mtin- 
ually  punching  the  share  value  on  stock 
certificates — a  technique  presently  per- 
mitted under  Exchsmge  policy. 

(a)  (V)  (C)  As  represented  in  the  state- 
ment of  "T^irpose  of  Proposed  Policy 
Change"  above,  permissive  utilization  of 
a  "maceration"  process  to  denominate  or 
Imprint  share  values  on  Single  Denom- 
ination Stock  Certificates  would  efTec- 
tively  remove  an  imnecessary  restriction 
as  to  the  range  of  entities  eligible  to 
Issue  stock  certificates  in  the  "Single 
Denomination  Stock  Certificate"  format. 

(a)  (V)  (E)  The  "security"  featiures  of 
the  mechanical  process  known  as  "mac- 
eration ("the  process")  have  been  sub- 
jected to  comment  by  the  Department  of 
the  Treasury,  Bureau  of  Engraving  and 
Printing  and  the  Board  of  Directors  of 
the  Stock  Transfer  Association.  Such 
entities  have  rendered  statements  to  the 
general  effect  that  the  process  repre- 
sents &n  adequate  method  for  protection 
of  share  values  on  Single  Denomination 
Stock  Certificates. 

Comments  Received  From  Members, 
Participant,  or  Others  on  Proposed 
Policy  Changes 

Six  comments  were  received.  One  was 
a  favorable  apprtilsal  by  the  Department 
of  the  Treasury,  Bureau  of  Engraving 
and  Printing,  of  the  degree  of  protection 
afforded  In  the  maceration  process. 

The  other  five  from  various  users, 
trade  associations,  etc.,  were  favorable 
to  the  adoption  of  this  policy. 

Burden  on  Competition 

The  New  York  Stock  Exchange  believes 
that  the  proposed  policy  change  does  not 
impose  a  burden  on  competition.  On  the 
contrary,  H  would  tend  to  foster  com- 
petition among  registered  transfer 
agents. 


Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arg\iments 
ooocemlog  tbe  foregoing.  PerB<»)s  deelr. 
Ing  to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Conunl8Sl(».  Securities  and  Ex- 
change C(xnmls8l(»i,  Washlngt<m,  D.C. 
20549.  Copies  ot  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street  NW.,  Washington, 
D.C.  Copies  of  such  filings  will  also  be 
available  for  inspection  suid  copying  at 
the  principal  ofBce  of  the  abovemen- 
tioned  self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  June  1. 
1977. 

For  the  ConunissloQ  by  the  Division 
of  Maiicet  Regulation,  pursuant  to  dele- 
gated authMlty. 

OBORGK   A.   FITZSUIMONS. 

Secretary. 
May  2,  1977. 
(FB  Ooo  T7-1M7«  rU«d  •-10-77;8:45  am] 


[  Release  No.  30007;  70-6849  ] 

NORTH  EAST  HEAT  &  LIGHT  CO. 

Proposal  to  Make  Unsecured  Borrowings 
From  Banks;  Intmlm  Order  Authorizing 
Emergonqf  Borrowing 

April  28,  1977 
Notice  Is  hereby  given  that  North  East 
Heat  k  Light  Company  ("North  East'  > . 
16  North  Lake  Street,  North  East,  Penn- 
sylvania 16428,  a  gas  utility  subsldiar>- 
<rf  British  American  Utilities  ("Britisli 
American"),  a  registered  holding  com- 
pany, has  filed  a  post-effective  amend- 
ment to  an  application-declaration  pre- 
viously filed  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  designat- 
ing secti(»s  6  and  7  of  the  Act  as  ap- 
plicable to  the  proposed  transaction.  All 
Interested  persons  are  referred  to  the 
application-declaration,  as  amended, 
for  a  complete  statemet  of  the  proposed 
transaction. 

North  East  proposes  to  issue  and  sell 
unsecured  notes  to  Manufacturers  and 
Traders  Trust  Compsmy  of  B\ifl8do. 
New  York  ("Bank")  In  an  aggregate 
principal  amount  of  $45,000.  The  notes 
will  bear  interest,  payable  monthly,  on 
the  unpsdd  principal  amount  thereof,  at 
a  rate  per  annum  equal  to  the  prime 
rate  then  in  effect  at  the  Bank  plu.<; 
IVi  percent.  At  the  present  time,  based 
on  a  prime  rate  of  6V4  percent,  the  effec- 
tive cost  of  the  borrowings  will  be  7^4 
percent  The  notes  are  to  be  payable 
on  demand  and  will  be  prepayable.  In 
whole  or  In  part,  at  any  time  without 
premium  or  penalty  at  the  option  of 
North  East  No  compensating  balances 
are  required.  North  East  presently  has 
no  outstanding  bank  borrowings.  It  is 
stated  that  the  pnxieeds  of  these  bor- 
rowings will  be  used  to  pay  North  East's 
gross  receipts  tax  and  other  currently. 
payable  expenses.  The  gross  receipts  tax 
to  due  at  the  end  of  Ai»il,  1977;  in  light 
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of  this  consideration  North  East  has  re- 
quested interim  auth»rizatlon  to  borrow 
up  to  $40,000  pending  the  IssuEmce  of 
a  final  order  in  this  matter.  British 
American  and  North  East  have  filed  a 
plan  with  this  Commlssltm  for  the  re- 
organization of  the  holding  company 
system  (Pile  No.  54-256) .  Tti&t  plan  pro- 
vides for  the  liquidation  of  British 
.\merican  as  a  holding  company  and  the 
continued  corporate  existence  of  only 
North  East. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  May 
23,  1977,  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  the  filing  which  he  desires  to 
controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary. 
Secm-ities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  upon  the  applicants-declarants  at 
the  above-stated  address,  and  proof  of 
service  (by  afiBdavit  or,  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration, 
as  amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  tlie  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any 
notices  or  orders  issued  in  tills  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

It  is  ordered.  Pursuant  to  the  appli- 
cable provisions  of  the  Act  and  the  rules 
thereunder  that  North  East  be,  and  It 
hereby  is,  authorized  effective  forthwith 
to  Incur  short-term  borrowing  through 
May  31,  1977,  in  an  aggregate  principal 
amount  not  to  exceed  $40,000  outstand- 
ing at  any  one  time.  Jurisdiction  is  re- 
served to  grant  the  further  relief  applied 
for  in  whole  or  in  part. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fttzsimmons, 
Secretary. 

(FR  Doc  77-13390; Plied  5-10-77:8:46  am] 


[  Release  No.  34-13604; 
File  No.  SR-OOC-77-2] 

OPTIONS  CLEARING  CORP. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  10(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  IS 
U.S.C.  78s(b)  (1).  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4.  1975).  notice  to 
hereby  given  that  on  April  20.  1977,  the 
above-menU<med  s^-regulatory  organl- 
zaU<»  filed  with  the  Securities  and  Kx- 


chtmge    Commission    a    proposed    rule 
change  as  follows: 

SXATrtCEKT    OF   THE    TERMS   OF   SUBSTANCE 

OF  THE  Proposed  Rule  CThange 

The  prt^xwed  rule  change  would  per- 
mit a  Clearing  Member  to  limit  Its  lia- 
bihty  to  the  (X;c  Clearing  Fund  to  an 
additional  100  percent  of  its  Clearing 
Fund  contrlbuti(m  by  (1)  giving  notice  of 
termination  of  its  clearing  membership, 
(ii)  clearmg  no  (^enmg  transactions 
thereafter,  and  (ill'  Uquidating  or  trans- 
ferring its  existing  positions  as  promptiy 
as  practicable  <as  opposed  to  doing  so 
within  a  prescribed  period  > . 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  f orejoflig 
proposed  rule  change  is  as  follows : 

The  purpose  of  tlie  proposed  rule 
change  is  to  provide  OCC's  Clearing 
Members  with  a  workable  method  for 
limiting  their  liability  to  the  Clearing 
Fund.  Under  OCC's  present  By-Laws,  if 
a  loss  is  charged  to  the  (bearing  Fund,  a 
Clearing  Member  may  limit  its  liability 
to  an  additional  100  percent  of  its  Clear- 
ing Fund  contribution  at  the  time  of  the 
charge  if,  within  five  business  days  fol- 
lowing the  date  of  the  charge,  the  Clear- 
ing Member  (D  notifies  OCC  in  writing 
that  it  is  terminating  its  clearing  mem- 
bership, and  (ii»  closes  out  or  transfers 
all  of  its  positions. 

The  level  of  open  interest  in  options 
has  increased  to  the  point  where  OCC 
no  longer  believes  it  practicable  to  re- 
quire Clearing  Members  to  transfer  or 
liquidate  all  of  their  positions  within  a 
five-day  p>eri(xi  in  order  to  limit  their 
liability  to  the  Clearing  P\md.  Accord- 
ingly, the  proposed  rule  change  vould 
permit  a  Clearing  Member  to  limit  its 
liability  by  (I)  giving  notice  of  its  intent 
to  terminate  its  cleaming  membership, 
(11)  clearing  no  opening  transactions 
thereafter,  and  (ill)  closing  out  or  trans- 
ferring its  existing  positions  as  promptly 
as  practicable  imder  the  circumstances. 

The  proposed  rule  change  moderates  a 
provision  which  may  have  a  deterrent 
effect  on  clearing  membership  and  con- 
tributes to  the  pubUc  interest  and  the 
protection  of  Investors  by  reducing  the 
likelihood  of  disorderly  liquidations  in 
the  event  that  a  substantial  loss  were  to 
be  charged  to  OCC's  Clearing  Fund. 

Comments  were  not  and  are  not 
Intended  to  be  solicited  with  respect  to 
the  pn«x)sed  rule  change. 

OCC  does  not  believe  that  the  proposed 
rule  change  imposes  any  burden  on 
com.petltion. 

On  or  before  June  16,  1977,  or  within 
such  longer  period  (1)  as  the  Commission 
may  designate  up  to  90  days  of  such  date 
if  it  finds  such  longer  r>eri(xl  to  be  appro- 
priate and  publishes  its  reasons  for  so 
finding  or  (11)  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Commission  will : 

(a)  By  order  approve  such  proposed 
rule  change:  or 

(b)  Institute  prcxeedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 


Intei-ested  persons  are  mvited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thei^eof  with  the  Secretary 
of  the  Commission.  Securities  and  Ex- 
change (Commission.  Washington.  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missi(Mis  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room  at  1100  L  Street,  NW.,  Washing- 
ton. D.C.  Copies  of  the  filing  will  also  be 
available  for  insp>ecU(Mi  and  copying  at 
the  principal  ofiBce  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  June  1, 
1977. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmoks, 

Secretary. 
May  3,  1977. 
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I  Release  No.  34  13503;  Pile  No.  SR-<3CC-77-l  J 
OPTIONS  CLEARING  CORP. 

Self -Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s<b»  ( 1) .  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4.  1975),  notice  is 
hereby  given  that  on  April  20,  1977,  the 
above-mentioned  self -regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
chf»nge  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

The  proposed  rule  change  would  per- 
mit purchasers  of  options  to  file  exercise 
notices  on  the  date  of  execution  of  their 
opening  purchase  transactions,  subject 
to  OCC's  acceptance  of  such  transac- 
tions, on  the  following  business  day. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

"The  purpose  of  the  proposed  amend- 
ment to  Rule  801  is  to  permit  an  exer- 
cise notice  to  be  filed  in  respect  of  an 
opening  purchase  transaction  on  the 
date  when  the  transaction  is  executed 
(subject  to  the  transaction's  acceptance 
by  OCC  oa  the  following  business  day) . 

Rule  801  has  been  Interpreted  as  pro- 
hibiting the  filing  of  exercise  notices  with 
respect  to  option  contracts  which  have 
not  yet  been  Issued.  As  a  result,  a  Clear- 
ing Member  which  engsiges  in  an  opening 
purchase  transaction  on  the  day  before 
the  ex  date  for  a  dividend  or  other  dis- 
tribution Is  unable  to  file  an  exercise  no- 
tice until  the  ex  date.  If  It  files  an  exer- 
cise notice  at  that  time,  it  will  not  be 
entitied  to  receive  the  dividend  or  dis- 
tribution. 
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However,  Rule  803  provides  that  an  ex- 
ercise notice  filed  on  the  date  of  an  open- 
ing writing  transaction  may  be  assigned 
to  the  writing  Clearing  Member,  even 
though  the  writing  transaction  will  not 
be  accepted  by  OCC  until  the  following 
business  day.  Accordingly,  a  Clearing 
Member  which  engages  in  an  opening 
wrlUng  transaction  on  the  day  before  an 
ex  date  will  be  required  to  deliver  the 
dividend  or  distribution  if  an  exercise 
notice  filed  on  the  same  day  is  assigned 
In  respect  of  the  opening  writing  trans- 
action. 

Due  to  the  inconsistency  between  Rule 
tOl  In  its  present  form  and  Rule  803,  the 
Mquldlty  of  the  options  market  with  re- 
ject to  an  imderlylng  security  may  be. 
lessened  on  the  day  before  the  ex  date 
for  a  substantial  dividend  or  dlstribu- 
tton.  Potential  writers  may  require  a 
premium  which  Includes  the  value  of  the 
dividend  or  distribution,  because  they 
will  be  required  to  pay  over  the  dividend 
or  distribution  If  an  exercise  notice  Is 
assigned  tn  respect  of  their  opening  writ- 
ing transactions.  Potential  purchasers,  on 
the  other  hand,  may  not  be  wllltng  to  pay 
rach  a  premium,  because  their  tnabflity 
to  file  exercise  notices  imtll  the  ex  date 
will  prevent  them  from  receiving  the 
dividend  or  distribution  upon  exercise, 
■nae  proposed  rule  change  eliminates  the 
Inconsistency  between  Rules  801  and  803 
by  permitting  purchasers  to  file  exercise 
notices  on  the  date  of  their  opening  pur- 
chase transactions.  However,  any  exer- 
cise notice  filed  in  respect  of  an  («)enlng 
purchase  transaction  would  become  null 
and  void  If  the  transaction  was  not  duly 
repOTted  to  OCC  as  a  compared  trade  on 
ttM  date  of  execution  or  the  purchaser 
fafled  to  pay  the  applicable  premlimi  on 
the  following  business  day. 

The  proposed  rule  change  contributes 
lo  the  protection  of  Investors  and  the 
public  Interest  by  eliminating  an  Impedi- 
ment to  the  liquidity  of  the  secondary 
market  In  options. 

Cwnments  were  not  and  are  not  to- 
tended  to  be  solicited  with  respect  to  the 
proposed  rule  change. 

OCC  does  not  believe  that  the  proposed 
rule  change  Imposes  any  burden  on  com- 
petition. 

On  or  before  June  16,  1977,  or  within 
•uch  longer  period  (1)  as  the  Commission 
may  designate  up  to  90  days  of  such  date 
If  it  finds  such  longer  period  to  be  appro- 
priate and  publishes  its  reasons  for  so 
finding  OT  (11)  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Commission  will : 

(a)  By  order  approve  such  proposed 
rule  change;  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved.. 

Inter^ted  persons  are  Invited  to  sub- 
mit written  data,  views  and  argimients 
eonceming  the  foregoing.  Persons  de- 
siring to  make  written  submissions 
should  file  6  copies  thereof  with  the  Sec- 
retary of  the  Commission,  Securities  and 
Exchange  Commission,  Washington, 
D.C..  20549.  Copies  of  the  filing  with  re- 
■pect  to  the  foregoing  and  of  all  written 
•ubmisslons  wlH  be  available  for  inspec- 


tion and  copying  in  the  Public  Reference 
Room  at  1100  L  Street,  N.W,  Washing- 
ton. D.C.  Copies  of  the  filing  will  also  be 
available  for  Inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  nxmi- 
ber  referenced  in  the  caption  above  and 
should  be  sulMnltted  on  or  before  June  1, 
1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 
Secretary. 

May  3,  1977. 
IPB  Doc.77-13374  FUed  6-10-77;8:45  am) 


IBelease  No.  34-13484;  PUe  No. 
SB-PSB-77-8] 

PACinC  STOCK  EXCHANGE  INC. 

SeH-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
use.  78s  (b)(1).  as  amended  by  Pub. 
L.  No.  94-29.  16  (June  4,  1975).  notice  is 
hereby  given  that  on  April  1,  1977  the 
above-mentioned  self-regiilatory  orga- 
nization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Exchange's  Statement  of  the  Terms  or 
Substance  of  the  Proposed  Rule 
Change 

The  Pacific  Stock  Exchange  Incorpo- 
rated ("PSE")  hereby  requests  to  amend 
Rule  VI,  section  49(c)  and  Rule  VI.  sec- 
tion 62  (Commentary  .03)  and  to  adopt 
Options  Floor  Procedure  Advice  C-1. 

The  language  of  these  rule  provisions, 
as  proposed  to  be  amended,  and  the  Floor 
Procedure  Advice  to  be  adopted,  are  set 
forth  below  (ItaUcs  indicate  language 
added,  and  brackets  Indicate  language 
deleted) : 

Rxnjs  VI 

EXCHANGE  OPTIONS  TRADING 

Priority  of  Bids  and  Offers 

Sec.  49.  Except  as  provided  by  Sectlcaa 
51  below,  the  following  rules  of  priority 
shall  be  obeerved  with  respect  to  bids 
and  offers:  (a)  No  change;  (b)  No 
change;  (c)  [Openings.]  Opening  rota- 
tions. [Notwithstanding  anything  In  (a) 
and  (b)  to  the  contrary,  where  necessary 
inl 

(1)  In  order  to  achieve  a  single  price 
opening,  the  Order  Book  Official  may 
give  market  orders,  entitled  to  participate 
tn  the  opening,  priority  over  limit  orders 
at  the  same  opening  price  on  the  Order 
Book  Official's  Book.  The  Options  Roor 
Trading  Committee  shall  establish  a 
cut-off  time  for  orders  entitled  to  partic- 
ipate tn  the  opening. 

(2)  The  Order  Book  Official,  tohile 
conducting  an  opening  rotation,  wiU  at- 
tempt to  match  aU  public  customer 
orders  (of  tohich  he  has  knowledge)  at 
at  single  price.  If  there  exists  an  lml>aZ- 
ance  of  public  customer  orders  the  Order 


Book  Official  ttdn  seek  market  maker  and 
firm  participaMon  to  establish  the  open- 
ing price. 
Commentary :  No  change. 

Responsibilities  or  Floor  Brokebs 

Sec.  62.  Commentary:  .01 — No  change; 
.02 — No  change;  J)3 — Purruant  to  Sec- 
tion 62,  a  Floor  Broker's  use  of  due  dili- 
gence in  executing  a  market  order  at 
defined  in  paragraph  (a)  of  Section  5} 
shaU  include  (t)  the  prompt  execution  oj 
such  order  at  the  best  obtainable  prict 
after  representing  the  order  at  the  pos\ 
in  accordance  with  the  provisions  o) 
Commentary  .02  of  this  Section:  and  (it) 
the  representation  of  such  order  at  tht 
post  within  a  reasonable  time  after  such 
order  reaches  the  trading  floor. 

PSE  Options  Floor  Procedures  Ad^ici 

Subject:  Procedures  for  Opening  Ro- 
tations. 

The  following  procedures  shall  be  fol- 
lowed by  the  Order  Book  Ofjicial  at  each 
post  when  eonducUng  an  opening  rota- 
tion pursuant  to  PSE  Rule  VI,  Sections 
36  and  49.  (1)  Prior  to  the  opening  o) 
the  underlying  security  on  the  primary 
market,  the  OBO  sfiall  try  to  determine 
from  the  floor  brokers  the  size  and  prices 
of  those  customer  orders  which  are  near 
the  previous  closing  price  of  those  classes 
traded  at  the  post. 

(2)  After  the  underlying  security  has 
opened,  the  OBO  will  request  markets 
in  each  of  t?ie  series  traded  at  the  post 
from  the  primary  market  makers  at  the 
post. 

(3)  If  the  OBO  feels  the  response  to 
the  request  for  markets  is  insufficient 
either  as  to  price  or  size,  he  m/iy  re- 
quest markets  from  each  market  maker 
who  did  not  respond  and/or  call  for 
supplemental  market  makers. 

U)  The  OBO  will  then  ask  the  floor 
brokers  in  the  crowd  what  customer 
orders  they  are  fielding  to  be  executed 
at  the  opening  and,  when  possible, 
match  all  customer  orders  at  the  ap- 
propriate price. 

(5)  //  imbalances  occur,  the  OBO 
will  ask  the  market  makers  if  they  can 
eliminate  the  imbalance  at  the  estab- 
lished price  and,  if  not.  establish  where 
the  orders  can  be  filled. 

Exchange's  Statement  or  Basis 
AND  PxniposE 

The  basis  and  purpose  of  the  fwe- 
golng  proposed  nile  change  Is  as  fed- 
lows: 

Rule  VI,  section  49(c)  Is  being 
amended  to  provide  greater  clarity  with 
respect  to  effecting  a  single  price  open- 
ing during  opening  rotations.  Rule  VI. 
section  62  (Commentary  .03)  is  being 
amended  to  provide  greater  clarity  re- 
garding a  Floor  Broker's  use  of  due 
diligence  in  executing  market  orden. 
In  connectl(Hi  with  the  amendment  to 
section  49(c),  Floor  Procedure  Advice 
CT-l  estabUshes  the  new  procedures  to 
be  followed  In  implementing  the  amend- 
ed Section, 

The  propoeed  rule  changes,  by  pro- 
viding   clartflcatlon    to    existing    rule*. 
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shall  enable  the  PSE  to  carry  out  the 
purposes  of  the  Act  and  to  comply  and 
to  enforce  compliance  by  Its  members 
and  persons  associated  with  Its  mem- 
bers, with  the  Act  and  the  rules  and 
regulations  thereimder. 

Conmients  have  neither  been  solicited 
nor  received  from  members  on  the  pro- 
posed rule  change. 

The  proposed  rule  change  imposes  no 
burden  upon  competition. 

On  or  before  Jime  16,  1977,  or  within 
such  longer  period  (1)  as  the  Commis- 
sion may  designate  up  to  ninety  (90) 
days  of  such  date  if  it  finds  such  long^ 
period  to  be  appn^irlate  and  publishes 
its  reasons  for  so  finding  or  (11)  as  to 
which  the  above-mentioned  self -regula- 
tory organization  consents,  the  Commis- 
sion will: 

(A)  By  order  approve  such  prtH)osed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  Invited  to  sub- 
mit written  (tota,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission.  Washlngtcm.  D.C. 
20549.  CTopies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  writt«i  submis- 
sions will  be  available  for  inspection 
in  the  Public  Reference  RotMn,  1100  L 
Street,  NW.,  Washington,  D.C.  Copies  of 
such  filing  will  also  be  available  for  in- 
spection at  the  iHiaclpcd  office  of  the 
above  mentl<Mied  self -regulatory  organi- 
zation. All  submisslcms  should  refer  to 
the  file  number  referenced  in  the  caption 
above  and  should  be  submitted  on  or  be- 
fore June  10.  1977.  For  the  CJommissKHi 
by  the  Dlvlslcm  of  Market  Regulation, 
pursuant  to  delegated  authority. 

George  A.  Ptizsimmons, 

Secretary. 
April  28. 1977. 
(FB  Doc.77-13376  Piled  6-10-77:8:46  wn] 


(Release  No.  34-13485;  PUe  No. 
SR-PSK-77-0J 

PACIFIC  STOCK  EXCHANGE  INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s  (b)(1).  as  amended  by  Pub. 
L.  No.  94-29.  16  (Jime  4,  1975).  notice  Is 
hereby  given  that  on  April  14,  1977  the 
above-mentioned  self-regulatory  orga- 
nization filed  with  the  Securities  and 
Exchange  ConMnlsslon  a  proposed  rule 
change  as  follows : 

Exchange's  Statement  of  the  Terms  or 
Substance  of  the  Proposed  Rule 
Change 

The  Pacific  Stock  Exchange  Incorpo- 
rated ("PSE")  proposes  to  modify  the 
fixed  point  intervals  at  which  exercise 
prices  for  call  options  on  securities  trad- 
ing below  $25,  between  $25  and  $80  and 


above  $200  are  determined.  Presently, 
exercise  prices  are  generally  fixed  at  5 
point  intervals  for  securities  trading  be- 
low 50.  10  point  intervals  for  securities 
trading  between  50  and  200.  and  20  point 
intervals  for  securities  trading  above  200. 
Under  the  proposed  modifications,  the 
intervals  for  exercise  prices  would  gen- 
erally be  fixed  at  2*4  points  for  securi- 
ties trading  below  $25.  5  points  for  secu- 
rities trading  between  $25  and  $80.  and 
10  points  for  securities  trading  above 
$80.  The  PSE  may  deptirt  from  this  gen- 
eral practice  when  it  beUeves  the  resiilt 
would  be  In  the  best  interest  of  the  In- 
vesting public. 

Exchange's  Statement  of 
Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  Is  as  follows: 

The  proposed  rule  change  will  enable 
the  PSE  to  moidfy  the  exercise  price  in- 
tervals which  are  established  for  options 
or  securities  trading  below  $25.  between 
$25  and  $80.  and  above  $200. 

The  PSE  believes  that  It  is  cofisistent 
with  the  protection  of  Investors  and  the 
public  Interest  and  the  promotion  of  Just 
and  equitable  principles  of  trade  to 
modify  the  Intervals  at  which  exercise 
prices  are  set  mi  options  for  securities 
trading  below  $25.  between  $25  and  $80 
and  above  $200.  The  setting  of  exercise 
prices  at  2V2  point  intervals  between  $10 
and  $25,  at  5  point  intervals  between  $25 
and  $80,  and  at  10  point  intervals  above 
$80,  provides  greater  assurance  to  in- 
vestors that  at  an  times  there  will  be  an 
option  series  available  for  trading  at  an 
exercise  price  that  approximates  the 
market  price  of  the  underlying  stock. 

The  ability  to  open  option  series  at 
prices  which  more  closely  approximate 
the  market  prices  for  underlying  secxiri- 
tles  win  afford  public  investors  more  op- 
portunities to  engage  in  hedging  trans- 
actions, and  thereby  limit  their  risks.  In 
addition  to  hedging  transactions,  there 
are  numerous  other  public  investor  pur- 
chase and  writing  strategies  which  may 
be  utilized  as  cq^tion  series  are  opened 
at  prices  which  are  "at  the  msu-ket." 

As  option  series  are  permitted  to  be 
opened  at  exercise  prices  which  are 
closer  to  the  market  price  of  underls^g 
securities,  PSE  Market-Makers  will  be 
given  greater  opportunities  to  engage  in 
spreading  transactions.  Inability  to 
spread  or  hedge  decreases  the  liquidity 
of  the  market,  and  the  bid/ ask  quote 
spread  is  likely  to  be  wider  in  order  to 
compensate  Mswket-Makers  for  the 
added  risks  involved.  Increased  ability  to 
reduce  their  risks  through  hedging  will 
contribute  to  the  Market-Makers'  per- 
formance of  their  obligations  to  maintain 
fair  and  order^  markets.  Consequently, 
competition  and  participation  among 
PSE  Market-Makers  will  Intensify  and 
thereby  afford  the  public  investor  In- 
creased access  to  narrow,  continuous, 
two-sided  markets. 

Comments  have  either  been  solicited 
nor  received  from  members  on  the  pro- 
posed rule  change. 

The  proposed  rule  change  Imposes  no 
burden  upon  competition. 


On  or  before  June  16.  1977,  or  within 
such  longer  period  (1)  as  the  C<MnmlssiOTi 
may  designate  up  to  nlnty  (90)  days  of 
such  date  if  It  finds  such  longer  period 
to  be  appropriate  and  publishes  Its  rea- 
sons for  so  finding  or  (11)  as  to  which 
the  abovementlcmed  self-regulatory  or- 
ganizatlcMi  ccmsents.  the  Commission 
will:  (A)  By  order  aw)rove  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determir.e 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  argiunents 
ctwicemlng  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington.  DC 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
mission will  be  available  for  inspection 
in  the  Public  Reference  Room.  1100  '. 
Street.  NW..  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  foi- 
inspection  at  the  principal  office  of  the 
above-mentioned  self-regulatory  orga- 
nization. An  submlssl(xis  should  refer  to 
the  file  number  referenced  in  the  caption 
above  and  should  be  submitted  on  or 
before  June  1,  1977.  For  the  Ccwnmission 
by  the  Division  of  Market  Regulation, 
pursuant  to  delegated  authority. 

George  A.  Pitzsimmons. 

Secretary. 
April  28, 1977. 

(FB    Doe.Tr-lSS75    FUed    8-10-77:8  45    ai.;] 


(Releftse  No.  34-13483,  35-20008,  IC-9740| 

REEXAMINATION  OF  RULES  RELATING 
TO  SHAREHOLDER  COMMUNICATIONS. 
SHAREHOLDER  PARTICIPATION  IN  THE 
CORPORATE  ELECTORAL  PROCESS. 
AND  CORPORATE  GOVERNANCE  GEN- 
ERALLY 

AGENCY:  Securities  and  Excharge 
Commission. 

ACmON:  Request  for  written  statements 
and  annoimcement  of  hearings. 

SUMMARY:  The  Commission  has  re- 
quested written  statements  preparatory' 
to  holding  hcArings  oo.  the  subjects  of 
shareholder  communications,  share- 
holder participation  In  the  corporate 
electoral  process  and  corporate  govern- 
ance. Such  statements  and  hearings  a  e 
to  give  the  Commission  the  benefit  of  the 
views  of  interested  members  of  the  pub- 
lic In  a  broad  re-examinatkxi  of  its  rules 
concerning  proxy  soUcitatlMis. 

DATES:  Written  statements  mtist  be  re- 
ceived on  or  before  July  1,  1977. 

ADDRESSES:  All  ccxnmunications 
should  be  submitted  in  triplicate  to 
George  A.  Fitzsimmons.  Secretary,  Se- 
curities and  Exchange  C\>mmlsslon,  500 
North  Capitol  Street.  NW..  Wsishlngton. 
DC.  20549.  Such  communications  sliould 
refer  to  File  No.  S7-693,  and  will  be  avail- 
able for  public  inspection  at  the  Ccwn- 
mlsslon's  Public  Reference  Room.  1100 
L  Street.  NW.,  Washington,  D.C.  20549. 
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FOR  FURTHER  INFORMATION  CCW- 
TACT: 

Barbara  L.  Leventhal,  Division  (rf  Cor- 
poration Plnance,  Securities  and  Ex- 
change Commission,  Wsishlngton,  D.C. 
20549  (202-755-1750). 

SUPPLEMENTARY  INFORMATION: 
"nie  Securities  and  EbEchan^re  Oommls- 
Blon  today  announced  that  it  will  hcdd 
public  hearings  concerning  shareholder 
commimlcatlons,  shareholder  paxtlclpa- 
tlon  in  the  corporate  electoral  process 
and,  mart  generally,  corporate  govern- 
ance. The  hearings,  which  are  tenta- 
tively scheduled  to  commence  In  Septem- 
ber, 1977,  are  f <»■  the  purpose  ot  giving 
ttie  Commission  the  benefit  of  the  views 
ot  Interested  members  ot  the  pobUc  with 
respect  to  these  matters,  to  oirder  to  as- 
sist the  Commlaslon  In  a  broad  re-examl- 
natlon  ot  Regulation  14A  (17  CPR 
240.14a-l  ctseq.)  promulgated  under  sec- 
tion 14(a)  <rf  the  Securities  Exchange 
Act  ot  1934  (-Exchange  Act"^  (15  U.8.C. 
78a  eC  seq.,  as  amended  by  Pub.  L.  No. 
»4-29  (June  4.  1975) )  relating  to  the  so- 
licitation ot  proxieB,  aiMl  other  MTPU- 
cable  statutory  provisions,  rules  and 
regulations.  At  the  eoDcluslon  at  these 
hearings,  ttoe  Commission  will  determine 
whether  it  Is  necessary  or  appropriate  ki 
the  public  Interest  or  for  the  protection 
of  InvestOTB  to  propose  amendments  to 
Regulation  14A.  to  propose  amendments 
to  other  applicable  niles  or  to  recom- 
mend legislation  to  Congress. 

L  Bacsosottnb 

Over  the  years,  qoestlons  have  fre- 
(loently  been  raised  relating  to  ttie  ex- 
tent to  which  shareholders  dxmM  be 
able  to  participate  to  corporate  govern- 
ance. The  CTommlsslon  recently  adopted 
ameodmentB  to  Rule  l4m-8  (IT  cm 
340.1 4a-8),  pnxnulgatod  pozsuant  to 
Section  14(a)  of  the  Exchange  Act,  which 
darlfy  the  procedmal  reqtdrementB  tn 
eonnectkoi  with  sharehoWer  proposals. 
However,  &s  the  Oommlsslon  emphastaed 
to  Securities  Exchange  Act  Release  No. 
12999,  November  22.  1976,  41  PR  52994 
(Dec.  3,  1978) ,  announcing  the  adoption 
of  these  amendments,  they  were  "not  to- 
tended  as  a  final  restriutlon  of  the  ques- 
tions and  issues  relating  to  sharehokln' 
P€utlclpatk>n  tn  corporate  governance 
and,  Toore  generally,  shareholder  de- 
mocracy." Tlie  CTomxalsskm  believes  that 
it  Is  now  appropriate  to  study  these  Is- 
sues on  a  broiader  basis. 

Recent  disclosures  concerning  a  wide 
variety  of  questionable  and  Illegal  cor- 
porate practices,  accomplished  to  certain 
instances  wtth  the  knowledge  and  par- 
ticipation of  top  corporate  management, 
have  served  to  focus  pubUc  attention  on 
the  subject  of  corporate  accountability.' 


NOTICES 

A  number  of  proposals  designed  federal 
chartering '  or  setting  of  mirtimnm  stand- 
ards <rf  coTporste  conduct,*  and  provld- 
tog  mechanisms  to  assure  a  higher  level 
of  management  accovmtabUity  to  share- 
holders through  revisions  of  the  Oxnmls- 
slon's  proxy  rules.* 

The  SEC,  through  its  Jurisdictic«i  over 
proxy  solicitations,  has  broad  power  un- 
der section  14(a)  of  the  Securities  Ex- 
change Act  to  promulgate  proxy  rules 
and  regulations  which  are  "necessary  or 
apprt^?riakte  to  the  public  interest  cm*  for 
the  protectltHi  of  tovestors."  The  Com- 
mission recognizes  that  under  the  exist- 
ing regulations  shareholders  often  may 
not  be  provided  adequate  opportunities 
to  pcu-tlcipate  meaningfully  to  corporate 
gDVtfnance  or  the  corporate  electoral 
psDcess.  Shareholders  generally  have  lim- 
ited information  relating  to  certain  sig- 
nlflcant' corporate  policies  and  practices 
on  matters  which  are  noi  submitted  to 
ttaareholders  for  their  aniroval:  and.  m 
a  practical  matter,  limited  aooess  to  oor- 
pcrate  proxy  machinery.  For  the  vast 
majortty  of  shareholders,  an  dectton 
cootest  Is  not  f  eas&le  because  of  the  huge 
f<gIw»w>M»  tovdved.  Although  shareholders 
may  be  permitted  to  make  nomlnattons 
from  the  floor  at  annual  meetings.  It  Is 


clear  that  this  right  is  of  little  practical 
value,  since  at  that  potot  proxies  have 
already  been  received  by  management, 
for  nominees  which  It  has  chosen,  and 
the  number  of  shar^olders  attending  an 
fi.nnnfl.1  meeting  typically  is  insignificant. 
The  Commission  believes  that  it  is  now 
appropriate  to  study  these  Issues  on  a 
broader  basis. 

n.  Scope  op  Inqttiry 

The  (Commission  Is  Interested  in  ob- 
taining the  views  of  toterested  members 
of  the  public  to  the  following  areas: 

k.     OSTAnnOfG     BBAKXHOLDISS'     VIEWS     ON 
BIOKinCAirT    MATTERS 

In  recent  yean,  both  todlvldual  and 
Institutional  shareholders  of  publicly 
owned  corporations  have  expressed  sig- 
nificant toterest  to  obtolntog  disclosure 
of  corporate  policies  and  activities  to  a 
nimiber  of  areas,  tocluding  practices 
which  have  a  significant  Impact  on  the 
environment,  employment  and  other  po- 
tentially discriminatory  practices,  cor- 
porate policies  towards  political  contri- 
butions, and  other  socially  significant 
matters.*  Shardiolders  have  also  todi- 
eated  a  desire  to  obtato  the  views  of 
ottier  diarAcriders  on  such  policies  and 
activities  by  means  of  the  Commission's 
piroxy  rules,  specifically  Rule  14a-8.  Such 


1  During  the  laat  two  years,  more  tlian 
three  hundred  mnd  llfty  corporations  have 
made  dlBclcwuree,  In  public  documents  filed 
with  the  Commission,  at  a  wide  rarlety  of 
questionable  and  Illegal  corporate  pracUce*" 
includtng  brlt>ea.  klckb€W*s.  Illegal  poUtlcal 
oontribuUons.  and  Improper  accounting  prac- 


Am  notad  In  tlxe  "Report  of  the  Ssciiri- 
tSH  and  Kxebange  ConunlMloci  on  Qoostlon- 
■bto  axkd  niagal  Ocrporata  Paymenta  aad 
PracttoeB."  aohmmed  to  t2ve  Sestata  Oommtt- 
tee  on  Banking.  Housing  and  UllMa  Aflain 
(Mmj  13,  1978).  ~It]he  almost  imtrtnal 
ciiaiactertotlo  of  the  caoes  rertowvd  •  •  • 
by  tb*  Ootmnlaalon  haa  been  tb»  apparent 
fraatratloti  ot  oar  aysteia  ot  eorporate  ae- 
eoontabOlty  *  •   •." 

■LagMatlon  to  require  federal  ehaitactog 
€<  aorporaiaoos  bmm  been  advocated  by  many 
eonunaniator*.  See  generally  Schwarta.  A 
Oaae  for  the  Pedecal  Cha.rterlng  ot  Ootpora- 
ttoos,  91  Bus.  Law  1136  (1978);  VmOtBt,  TtM 
OMe  for  Federal  Obartertng,  In  "Ooeporate 
Power  In  America"  87  (R.  Ifader  and  IL 
Oreen.  eds.  1973) .  In  Jime  of  1976,  the  "con- 
cept ot  Pederal  chartering  as  a  poaalble 
method  o(  bringing  the  giant  multlnatlnnalii 
Into  reign"  [sic]  was  explored  In  a  hearing 
before  the  Senate  Committee  on  Oommeroe. 
"Hearings  on  Corporate  Rights  and  Responsi- 
bilities" before  the  Cccnmlttee  on  Oommeroe. 
U.8.  Senate,  94tti  Cong,  ad  Seas.  (June  16, 
1076).  See  also  UR.  7681.  131  Oong.  Rec 
H.  4648  (May  23.  1076)  the  "Corporate  Cttl- 
■enahlp  and  Oompetltlon  Bill"  Introduced 
by  Rep.  James  V.  Stanton,  which  provides 
for  federal  chartering  to  achieve  an  anti- 
trust objective. 

*  See  Cary,  Federalism  and  Corporate  Law, 
Reflections  Upon  Delaware.  83  Tale  L.  J.  683 
(1974);  Cary.  A  Proposed  Federal  Corporate 
Minimum  Standards  Act.  90  Bus.  Iaw  1101 
(1974):  Arsht,  Reply  to  Professor  Cary,  31 
Bus.  Law  1113  (1976). 

'Pels,  Is  Shareholder  Democracy  Attain- 
able?, 31  Bus.  Law  821  (1976);  Schwarta,  A 
Proposal  for  the  Designation  at  Shareholder 
Nominees  for  Director  In  the  Corporate  Prcay 
Statement,  74  Col.  L.  Rev.  1139  (1974);  BMn- 
berg,  Aceees  to  the  Corporate  Prosy  Machln- 
ery,  83  Harv.  L.  Rev.  1489  (1970) . 


•Seeomiea  Aet  Releaae  No.  6627.  (October 
14k  19TO).  40  FB  U666  (Nov.  6,  1975).  con- 
tatoa.  Inter  alia,  the  Cocnmlaslon's  conclu- 
ilocia  on  the  baals  of  public  hearings  and 
eomments  with  respect  to  Investors'  Interest 
In  »Twi  QM  of  tnfonnatloc  pertaining  to  so- 
cially algnlllcant  matters.  Approximately  one 
hundred  partlctpants  in  the  Commission's 
pnbllo  proceedings  identified  themselves  as 
Inreat^xs  who  conaldeT  social  Infca-matlon 
important.  "The  majority  of  these  Investor- 
partldpants  who  explained  the  Tise  to  which 
they  might  put  social  information  Indicated 
tbat  such  Information  might  play  a  role  In 
vottng  on  rtiartfurider  proposals.  A  lesser 
number  indicated  that  such  data  would  be 
taken  Into  account  In  determining  what 
securities  to  purchase,  hold  or  sell."  Id.  at 
S9.  The  Commission  concluded  on  the  basis 
at  this  proceeding  that  there  had  been  no 
showing,  "particularly  In  light  of  the  more 
than  100  areas  of  social  Information  Identi- 
fied by  persons  resp<Midlng  to  our  request 
for  comments,  that  disclosure  of  Information 
deecrtblng  corporate  social  practices  should 
be  spedflcally  required  of  all  registrants." 
1(1.  at  2.  This  conclusion  was  based  on  the 
view  of  the  Commlaslon  and  the  courts 
"(t]hat  economic  matters  were  the  primary 
concern  of  the  Congress  In  prescribing  the 
Commission's  disclosure  authcalty."  Id.  at 
18.  The  Commission  noted,  however,  that 
"Insofar  as  the  Conunlsslon's  rulemaking 
authMlty  under  Section  14(a)  of  the  Securi- 
ties Exchange  Act  Is  concerned  the  primacy 
of  economic  metiers,  particularly  with  re- 
spect to  shareholder  proposals,  is  somewhat 
lees  •  •  •.  The  Congressional  purpose  in  en- 
acting section  14  has  been  characterized  as 
to  require  fair  opportunity  for  the  operation 
ot  oorpanX»  suffrage.'  "  Id.  at  14.  See  also  Sec. 
A£t  Bfd.  Noa.  6600  (Feb.  11.  1978)  and  6704 
(May  6,  1976)  wtth  regard  to  this  proceeding. 
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matters  are  required  to  be  disclosed, 
where  materlaL'  HowevCT,  the  complex- 
ity of  these  matters  and  other  considera- 
tions generally  limit  the  pofisiblllty  of 
adopting  mandatory  specific  disclosure 
rules  or  guidelines  applicable  to  registra- 
tion statements,  reports  and  proxy  state- 
ments, filed  pursuant  to  the  federal  se- 
curities laws  •  except  to  limited  circum- 
stances.* The  Commission's  proxy  rules 
also  limit  the  manner  to  which  share- 
holders may  seek  the  views  of  other 
shareholders  on  these  matters,  because 
of,  among  oUier  reasons,  standards  based 
on  state  law  **  and  limltotlons  placed  cm 
solicitations  of  shareholders  which  do 
not  fully  comply  with  the  Commlsslcm's 
proxy  rules." 

In  light  of  the  demonstrated  mterest 
of  shareholders  to  a  number  of  signifi- 
cant matters  in  which  their  corporations 
are  tovolved,  tocluding  those  described 
above,  the  Commission  invites  comments 
from  interested  persons  on  the  following 
areas  of  mquiry : 

1.  Should  the  Commission  amend  Its 
proxy  rules  to  facilitate  cMnmunications 
between  shar^olders  on  matters  to 
which  they  have  an  toterest? 

(a)  If  so,  what  standards  should  be 
applied  to  determtoe  which  matters  su-e 
proper  subjects  for  such  communica- 
tions? 

<b)  What  criteria,  if  any.  should  be 
applied  to  shareholders  who  wish  to  com- 
municate with  other  shareholders  on 
such  matters  and  m  what  manner  should 
such  communications  be  made? 

2.  Should  the  Commission  amend  its 
proxy  rules  to  provide  a  mechanism 
whereby  shareholders  would  be  able  to 
present  their  views  on  management  pro- 
posals? If  so.  what  mechanism  would  be 
appropriate? 

3.  Should  the  Commission  amend  Its 
proxy  rules,  specifically  Rule  14si-3(b) 
(17  CFR  240.14a-3(b) )  or  Schedule  14A 
(17CFR240.14a-101i  to  require  manage- 
ment to  discuss  to  its  annual  report  to 
shareholders  or  proxy  statement  certota 
matters  in  which  shareholders  have  an 
toterest?  If  so,  what  standards  should  be 
applied  to  determtoe  which  matters  are 
proper  subjects  for  such  discussion? 

4.  What  would  be  the  costs  and  bene- 
fits of  1-3  above? 


»  17  CFR  230  408;  17  CFR  240  lOb-5;  17 
CFR  240.12b-20;  17  CPR  240.14a-9(a) . 

•See  e.g.  Sec.  Act  Rel.  No.  5827  (October 
14,  1975)  (Commission's  conclusions  with  re- 
spect to  Investors'  Interest  In  and  tise  of  In- 
formation pertaining  to  socially  significant 
matters) ;  Report  of  the  SSC  on  Questionable 
and  Illegal  Corporate  Payments  and  Prac- 
tices, submitted  to  the  Senate  Committee  on 
Banking,  Housing  and  Urban  Affairs  (May 
12.  1976). 

•See  e.g.  Sec  Act  Rel.  No.  6704  (May  8, 
1976),  41  PR  216331  (May  27,  1976),  relating 
to  environmental  disclosure;  Sec.  Act  Rel. 
No.  5170  (July  19,  1971).  36  PR  13980  (July 
29,  1971 ) ,  relating  to  disclosure  of  certain 
civil  rights  matters. 

»17  CFR  240.14a-8(c)(l). 

"See  17  CPR  a40.14a-l(f)  (definition  of 
"Solicitation");  17  CFR  S46.l4a-a  (SoUclta- 
Uona  to  whiai  f  f  140.14a-l  to  240.14ar-ll  ap- 
ply) ;  17  CFR  240.14a-S  (Information  to  be 
furnished  to  security  holders) ;  and  17  C^R 
a40.14a-ll  (Special  provisions  applicable  to 
election  conteerts). 


5.  To  what  extent  might  the  self- 
regulatory  organizations  require  share> 
holder  communication  procedures  along 
the  lines  suggested  In  1  above,  the  presen- 
tation of  shareholders'  views  on  manage- 
ment proposals  as  suggested  to  2,  above, 
or  disclosures  similar  to  those  suggested 
to  3,  above,  as  a  condition  of  listtog  or 
conttoued  trading  to  a  corporation's 
securities? 

B.    SHAREHOLDER   PARTICIPATION   IN 
CORPORATB    C0\T:RNANCX 

In  recent  years  there  has  been  a  con- 
siderable amoimt  of  thoughtful  criticism 
concerning  the  ability  of  shareholders  to 
participate  meanmgfully  to  the  govern- 
ance of  their  corporations.  Some  of  this 
criticism  is  related  to  the  matters  dis- 
cussed under  A.  above,  but  much  of  it 
relates  to  shareholder  participation  to 
the  selection  and  election  of  the  corpo- 
rate managers,  the  directors  who  either 
set  corporate  policies  or  select  those  who 
do,  the  executive  officers.  In  light  of  the 
foregoing,  the  Commission  tavites  com- 
ments from  toterested  persons  on  the 
foUowmg  areas  of  toquiry: 

1.  Should  the  Commission's  Proxy 
Rules  be  amended  to  permit  shareholders 
to  propose  by-law  changes,  charter 
amendments  or  other  appropriate 
changes  to  the  governtog  instruments  of 
the  corporation  which  would  permit 
shareholders  to  nommate  candidates  for 
election  as  directors  even  where  such 
matters  may  not  be  proper  subjects  for 
shareholder  action  under  state  law? 

2.  If  so,  would  other  amendments  to 
the  proxy  rules  be  necessary,  such  as 
amendments  to  Rules  14a-l,  14a"-2, 14a-3, 
14a-7,  14a-«  and  14a-ll?  Particular  at- 
tention is  directed  to  the  foUowtog  ques- 
tions : 

(a)  Should  shareholders  have  access 
to  management's  proxy  solicitmg  ma- 
terials for  the  purpose  of  nominattog 
persons  of  their  choice  to  serve  on  the 
board  of  directors? 

(b)  If  so,  what  criteria,  if  any,  should 
be  applied  to  shareholders  who  wish  to 
have  access  to  managements'  proxy  so- 
liciting materials  for  such  purpose? 

(c)  What  disclosures  should  be  re- 
quired of  shareholders  who  utilize  man- 
agement's proxy  solicitmg  materials  for 
the  purpose  of  making  nomtoations? 

<d)  Are  shareholder  nominations  al- 
lowable under  state  law? 

(e)  Can  meantogful  disttoctions  be 
drawn  between  persons  attempttog  to 
take  over  management  of  a  corporation 
and  shareholders  interested  to  nominat- 
ing a  candidate  for  election  as  a  director? 

3.  Should  the  Commission  consider 
further  vottog  of  securities  held  to 
"street"  or  nomtoee  name,  tocluding 
rules  of  self-regulatory  organizations 
which  result  to  "street"  name  stock 
generally  betag  voted  for  management 
on  many  matters  under  certeto  circum- 
stances? " 


"The  Final  Report  of  the  Securities  and 
Exchange  Commission  on  the  Practice  of  Re- 
cording the  Ownership  of  Securities  In  the 
Records  of  the  Issuer  tn  Other  Than  the 
Name  of  the  Beneficial  Owner  of  Such  Secu- 
rities  (December  3,  1976)   detailed  the  vot- 


4.  Are  there  situations  tovolvlng  con- 
flicts of  toterest  where  affiliates  or  other 
persons  should  be  required  to  vote  their 
securities  with  the  majority,  or  In  pro- 
portion to  the  votes  of  shareholders  who 
do  not  have  such  conflicts  of  toterest, 
in  some  or  all  matters  affecting  the  sub- 
stantive  rights   of  shareholders? 

(a^  Should  other  means  of  "neutraliz- 
ing" such  votes  be  considered? 

ib>  Does  the  Commission  have  such 
autJiorit>'  under  the  federal  securities 
laws?  '* 

5.  To  wliat  extent  might  the  self- 
regulatory  organizations  promulgate 
rules  requiring  ccMnpanies  to  adopt  pro- 
cedures such  as  those  suggested  to  1,  2, 
3  or  4  above  as  a  condition  to  listtog  or 
continued  tradtog  of  a  company's 
securities? 

6.  Are  there  other  steps  the  Commis- 
sion could  take  to  improve  corporate 
governance,  such  as  changes  to  the  for- 
mat of  proxies  or  prohibition  or  limita- 
tion on  the  use  of  discretionary  proxies? 

7.  If  It  is  impracticable  or  inappro- 
priate for  the  Commission  to  provide  for 
more  meantogful  participatloti  by  share- 
holders m  corporate  governance  under 
its  existing  statutory  authority,  should 
the  Commission  consider  submitting  or 
supportmg  legislatiOTi  which  would  es- 
tablish mmimum  federal  standards  for 
conduct  by  directors?  If  so,  would  an 
express  federal  private  right  of  action  be 
necessary  to  enforce  meaningfully  such 
stondards? 

8.  What  would  be  the  costs  and  bene- 
fits of  1-7  above? 

C.  Changes  Relating  to  Matters  To  B« 
Disclosed  in  Proxy  Stateiiunts  oa 
Otherwise  in  Connection  with  thk 
Solicitation  of  Proxies 

It  has  been  suggested  that  the  disclo- 
sure of  certain  information  which  pres- 
ently is  not  expressly  required  to  be  dis- 
closed to  proxy  stotements  or  to  connec- 
tion with  the  solicitation  of  proxies 
might  assist  shareholders  to  evaluattog 
the  quahty  of  corporate  management 
and  to  making  informed  voting  decisions. 

Therefore,  the  Commission  tovites 
comments  from  interested  persons  on  the 
followtog  matters": 

1.  Should  the  Commission  amend  its 
proxy  rules,  specifically  Rule  14a-3ib) 
or  Schedule  14A,  to  require  disclosure 
to  proxy  statements  and/or  annual  re- 
ports to  shareholders  of: 


ing  practices  of  brokers  who  hold  securities 
on  behalf  of  their  customers.  It  indicated 
that  under  stock  exchange  rules  hrokers  who 
do  not  receive  voting  Instructions  from  cus- 
tomers may  vote  shares  held  for  such  per- 
sons on  certain  specified  matters  and  those 
which  do  not  substantially  affect  sharehold- 
ers rights  during  the  10  days  prior  to  tha 
meeting.  See  e.g.  NYSE  Rule  452.  Tbees  votes 
are  Invariably  cast  for  management.  Id.  at 
13-15.  The  Commission  concluded  that  "be- 
cause of  requirements  and  limitations  In 
those  rules,  such  voting  Is  not  improper." 
Id.  at  8.  The  Commission  desires  In  the  In- 
stant proceedings  to  receive  Information  as 
to  the  efTects  of  such  voting  practices  on  oor- 
porate   governance. 

"Similar  proposals  with  respect  to  "going 
private"  transactions  were  published  for  pal>- 
Uc  comment  In  Securities  Act  Release  Nol 
5567   (February  6,  1975)    (FUe  No.  4-178). 
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(a)  The  process  used  by  management 
to  select  nominees  for  directorships; 

(b)  The  cnialiflcatlons.  If  any,  which 
nominees  must  possess; 

(c)  How  much  time  Incumbents  have 
devoted  to  the  affairs  of  the  corporatl<»i 
during  the  previous  fiscal  year; 

(d)  What  aspects  of  the  Issuer's  ac- 
tivities Incumbents  have  dealt  with  dur- 
ing that  year;  smd 

(e)  Whether  any  directors  have  re- 
signed from  the  bosu:^  In  the  last  fiscal 
year  and.  If  so,  the  reascras  therefor?  ** 

2.  Should  the  Commission  amend  Its 
proxy  rules,  specifically  Rule  14flr-3(b), 
to  require  disclosure  In  annual  reports 
to  shareholders  of  the  views  or  state- 
ments of  outside  or  Independent  direc- 
tors relating  to  the  performance  of  man- 
agement or  other  matters? 

3.  Should  the  Commission  amend  Its 
proxy  rules,  specifically  Item  7  of  Sched- 
ule 14A,  to  provide  for  more  detailed  or 
comprehensive  dlsclosiire  of  manage- 
ment remimeratlon? "»  If  so,  wh»t 
changes  would  be  appropriate? 

4.  Should  the  Commission  amend  Its 
proxy  rules,  specifically  Rule  14a-3(b) 
and/or  Schedule  14A,  to  require  that 
post  meeting  reports  be  Included  In  an- 
nual reports  to  shareholders  of  proxy 


'*  Similar  proposals  w»r«  recently  submit- 
ted to  the  Commission '■  Advisory  Committee 
on  Corporate  Disclosure  by  Its  Working 
Group  on  Proxy  Dlsclosvire.  The  Advisory 
Committee  rejected  a  number  of  proposals 
recommending  that  the  Commission  require 
substantial  additional  dlsclosuree  in  proxy 
statements  or  annual  reports  to  shareholders 
concerning  a  registrant's  directors.  The  fol- 
lowing recommendations  were  tentatively 
approved:  (1)  That  the  Commission  require 
Issuers  to  liK:lude  in  their  proxy  materials 
a  statemest  of  the  date  by  which  shareholder 
proix>8&ls  must  be  received  by  an  Issuer  In 
order  to  be  eligible  for  Incliwion  in  the  is- 
suer's proxy  materials  for  its  next  subse- 
quent year's  annual  meeting;  (2)  that  in- 
formation concerning  the  nomination  of 
corporate  directors  should  Include  a  state- 
ment of  whether  there  is  a  nominating  com- 
mittee of  the  board  and.  if  so,  Identify  the 
members  of  the  committee;  and  (3)  that 
corporations  must  file  a  director's  resignation 
letter  with  the  Commission  if  the  director  so 
requests. 

"^The  Commission  presently  has  under 
consideration  proposals  to  provide  more  com- 
prehensive information  to  shareholders  con- 
cerning remuneration  received  by  certain 
officers  and  directors  by  requiring  disclo- 
sure in  proxy  statements  of  all  direct  remu- 
neration paid  by  registrants  and  their  affili- 
ates. It  also  has  invited  public  comments 
as  to  whether  the  information  now  available 
regarding  various  forms  of  executive^  com- 
pensation plans  is  adequate  for  purposes  of 
decerooining  the  actual  compensation  of 
management  and  for  comparing  the  levels 
of  management  compensation  among  com- 
panies. Sec.  Act.  Rel.  No.  6758  (Nov.  2,  1976), 
41  PR  49493  (Nov.  9,  1976);  See  e.g.  "SEC  v. 
Potter  Instrument  Corp."  (D.D.C.  March  9, 
1977),  In  which  a  corporation,  its  largest 
stoclLholders.  and  board  of  directors  con- 
sented to  the  entry  of  an  injunction  based 
in  part  on  allegations  that  the  corporation 
violated  the  '34  Act  by  falling  to  disclose 
that  the  chairman  of  the  l>oard  had  received 
substantial  benefits  from  the  corpwation 
in  addition  to  his  salary. 
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statements?  Should  Schedule  14A  be 
amended  to  require  disclosure  ct  irtieth- 
er  transcripts  <rf  annual  meetings  will 
be  made  available  to  shareholders  on 
request? 

5.  What  would  be  the  costs  and  bene- 
fits of  1-4,  above? 

m.  Procedures 

In  order  to  facUltate  consideration  of 
the  relevant  Issues,  the  Commission  re- 
quests that  all  Interested  persons  sub- 
mit written  statements,  setting  forth 
their  views  with  respect  to  the  Issues 
enumerated  above,  or  other  relevant  is- 
sues. After  the  Commission  has  had  an 
opportunity  to  review  the  written  sub- 
missions, the  Commission  will  issue  an 
order  for  hearings  inviting  brief  oral 
statements  from  among  those  persons 
who  have  made  such  submissions  and 
have  requested  to  be  heard  orally,  and 
others,  and  establishing  procedures  to 
be  followed  at  the  hearings.  Any  defini- 
tive proposals  to  amend  Regulation  14A 
or  other  applicable  rules,  wUl,  of  course, 
be  published  for  comment. 

This  public  rulemaking  proceeding  has 
been  ordered  by  the  Commission  pur- 
suant to  sections  14(a) ,  21(a) ,  22  and  33 
(a)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  4(b)  of  the  Commission's 
rules  of  practice. 

(Sees.  14(a).  21(a),  22.  23(a),  48  Stat.  896. 
899.  901;  sec.  203(a).  49  Stat.  704;  aee.  8.  4fi 
Stat.  1379;  sec.  6,  78  Stet.  6S9.  670;  sec.  18,  80 
Stat.  166;  (16  U.S.C.  78n(a),  78u(a),  78t. 
78w(a) ) ) 

By  the  Commission. 

George  A.  FirzsniuoNS, 

Secretan/. 

April  28,  1977. 

St7GGESTED    BACKGROUKD    MATERIALS 


In  Ugbt  of  the  importance  oS  tb« 
under  consideration  in  the  instant  proceed- 
ing, the  Commission  is  anxious  to  obtain 
the  views  of  all  interested  persons,  including 
individual  and  institutional  investors.  The 
following  commentaries,  which  are  referred 
to  in  the  release,  may  provide  helpful  back- 
ground information  on  the  subject  matter 
of  the  release : 

ARSHT,  Reply  to  Professor  Cary.  31  Bus. 
Law  1113  (1976). 

Cary.  Federalism  and  Corporate  Law:  Re- 
flections Upon  Delaware.  83  Yale  L.  J.  663 
(1974). 

Cary,  A  Proposed  Federal  Corporate  Mini- 
mum Standards  Act.  29  Bus.  Law  1101 
(1974). 

Eisenberg.  Access  to  the  Corporate  Proxy 
Machinery.  83  Harv.  L.  Rev.   1489   (1970). 

Eisenberg.  Legal  Models  of  Management 
Structiu-e  In  the  Modem  Corporation  Of- 
ficers, Directors  and  Accountants,  63  Calif. 
L.  Rev.  375  (1975). 

Pels,  Is  Shareholder  Democracy  Attainable? 
31  Bvis.  Law621  (1976). 

Nader,  The  Case  for  Federal  Chartering  In 
Corporate  Power  in  America  67  (R.  Nader 
and  M.  Oreen  eds.  1973) . 

Schwartz,  A  Case  for  Federal  Chartering  of 
Corporation,  31  Bus.  Law  1126   (1976). 

A  Proposal  for  the  Designation  of  Share- 
holder Nominees  for  Director  In  the  Cor- 
pKDrate  Proxy  Statement.  74  Col.  L.  Rev. 
1139  (1974). 

(PR  Doc .77- 13422  Piled  6-10-77:8:46  Mn] 


(Release  No.  9741;  812-4065] 
TRAVELERS  INSURANCE  CO.,  ET  AL 
Application  For  an  Order  of  Exemption 
April  28, 1977. 

In  the  matter  of  the  Travelers  Insur- 
ance Company  and  the  Travelers  Fund 
A  for  Variable  Annuities  and  The  Travel- 
ers Fund  A-1  for  Variable  Annuities,  One 
Tower  Square,  Hartford,  Connecticut 
06115 (812-4085). 

Notice  is  hereby  given  that  TTie 
Travelers  Insurance  Company  ("The 
Travelers"),  The  Travelers  Fund  A  for 
Variable  Annuities  ("Account  A")  and 
The  Travelers  Fund  A-1  for  Variable  An- 
nuities ("Account  A-1"),  separate  ac- 
coimts  of  The  Travelers  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  opoi-end  diversified 
management  Investment  companies 
(hereinafter  coUectlvely  referred  to  as 
"Applicants"),  filed  an  application  on 
January  26,  1977  and  amendments  there- 
to on  March  9  and  April  13,  1977,  pursu- 
ant to  section  6(c)  of  the  Act  for  an  order 
exempting  Applicants  from  the  provi- 
sions of  sections  22(e),  27(c)(1)  and 
27(d)  of  the  Act  to  the  extent  necessary 
to  permit  compliance  by  Applicants  with 
certain  provisions  of  the  Education  Code 
of  the  State  of  Texas.  All  Interested  per- 
sons are  referred _to  the  application  on 
file  with  the  Commission  for  a  stat^nent 
of  the  representations  therein  which  are 
summarized  below. 

The  Travelers  is  a  stock  insurance 
company  chartered  in  1864  by  special  act 
of  the  Connecticut  General  Assembly 
and  has  been  continuously  engaged  in 
the  insurance  business  since  that  time. 
It  Is  llcensel  to  do  a  life  Insurance  and 
annuity  business  in  all  states  of  the 
United  States,  the  District  of  Columbia. 
Puerto  Rico,  Guam,  Canada,  the  Ba- 
hamas and  the  Virgin  Islands.  The 
Travelers  is  a  wholly -owned  subsidiary 
of  the  Travelers  Corporation,  also  a 
Cunnectlcut  Insurance  company  and  the 
publicly  held  parent  of  the  Travelers 
group  of  companies. 

Account  A  and  Account  A-1  are  sepa- 
rate accounts  of  The  Travelers  which 
were  established  on  September  22,  1967 
and  July  20,  1974,  respectively,  and  are 
diversified  open-end  management  cc»n- 
panles  which  fund  certain  variable 
annuity  contracts.  The  Travelers  is 
principal  underwriter  for  Account  A  and 
Accoimt  A-1. 

In  1967,  the  State  of  Texas  directed 
the  governing  boards  of  all  Texas  In- 
stitutions of  higher  education  to  make 
available  to  certain  employees  an  Op- 
tional Retirement  Program  ("Pro- 
gram"), codified  SIS  Subchapter  O  of 
Chapter  51  of  the  Texas  Education  Code 
The  statute  provides  as  the  funding 
media  for  the  Program  fixed  or  variable 
annuity  contracts  purchased  from  any 
Insurance  or  annuity  company  qualified 
to  do  business  in  Texas.  In  1973,  the 
Texas  legislature  made  two  amendments 
in  the  Program  legislation,  which 
amendments  became  effective  on  June 
14,  1973.  The  statutory  definition  of  the 
Program  was  amended  to  provide  that 
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the  benefits  of  such  aniralttes  are  to  be 
available  only  upon  termination  of 
employment  in  the  Texas  public  Institu- 
tions of  higher  education,  retirement, 
death  or  total  disability  of  the  partici- 
pant. The  other  amendment  added  a  new 
Section  51.358  to  Subchapter  G  which 
also  provides  that  the  benefits  of  such 
annuities  will  be  available  only  if  the 
participant  dies,  terminates  his  employ- 
ment due  to  total  dlsabihty,  accepts 
retirement,  or  terminates  employment 
in  the  Texas  public  institutions  of  higher 
education. 

Because  of  uncertainty  regarding  the 
effect  of  these  amendments,  the  Univer- 
sity of  Texas  System  ("System")  re- 
quested the  opinion  of  the  Attorney 
General  of  Texas  with  respect  to  several 
questions  concerning  such  amendments. 
The  Attorney  (General  rendered  an 
opinion  dated  February  18,  1975.  in 
response  to  the  System's  letter.  The 
Attorney  General  Interpreted  section 
51.358  to  prohibit  provisions  in  a  variable 
annuity  contract  issued  in  connection 
with  the  Program  on  or  after  June  14, 
1973,  which  provide  for  making  available 
the  redemption  value  of  such  contract 
prior  to  the  occurrence  of  one  of  the  con- 
ditions specified  in  the  statute,  i.e.. 
termination  of  employment,  retirement, 
death  or  total  disability.  Moreover,  the 
opinion  further  stated  Uiat  the  prohibi- 
tions of  section  51.358  were  impliedly  in 
effect  upon  the  establishment  of  the 
Program  (in  1967)  and  that  notwith- 
standing any  language  which  may  be 
contained  in  existing  contracts,  a  par- 
ticipant in  the  Program  has  never  had 
the  right  to  redeem  his  tuinuity  contract 
otherwise  than  in  accordance  with  the 
limitations  described  above.  The  opinion 
did  not  affect  the  right  of  a  participant 
05  transfer  the  redemption  value  of  his 
annuity  contract  from  one  carrier  to 
another;  accordingly,  the  granting  of  the 
relief  requested  in  the  application  would 
not  affect  such  right 

Sections  27(c)(1),  22(e)   and  27(d) 

.  Section  27(c)(1)  of  the  Act  makes  It 
unlawful  for  any  registered  investment 
company  Issuing  periodic  payment  plan 
certificates,  or  for  any  depositor  of  or 
underwriter  for  such  company,  to  sell 
any  such  certificate  unless  such  certif- 
icate is  a  redeemable  security.  Section 
2(a)  (32)  of  the  Act  defines  "redeemable 
security"  to  mean  any  security  under  the 
terms  of  which  the  holder  up<m  its 
presentation  to  the  issuer  or  to  a  person 
designated  by  the  issuer  is  entitled  to  re- 
ceive approximately  his  proportionate 
share  of  the  Issuer's  current  net  assets, 
or  the  cash  equivalent  thereof. 

Section  22(e)  of  the  Act  provides  that 
no  registered  investment  comptmy  shall 
suspend  the  right  of  redemption  or  post- 
pone the  date  of  payment  or  satisfaction 
upon  redemption  of  any  redeemable 
security  in  accordance  with  Its  terms  for 
more  than  seven  days  after  the  tender 
of  such  security  to  the  company  or  Its 
agent  designated  tor  that  purpose  for 
redemption  exc^>t  in  certain  prescrOsed 
circumstances. 


Section  27(d)  of  the  Act  makes  it  un- 
lawful for  any  registered  investment 
company  Issuing  periodic  payment  plan 
certificates,  or  for  any  depositor  of  or 
underwriter  for  such  company,  to  sell 
any  such  certificate  unless  the  certifi- 
cate provides  that  the  holder  thereof 
may  surrender  the  certificate  at  any  time 
within  the  first  eighteen  months  after 
the  issuance  of  tiie  certificate  and  receive 
in  i>ayment  thereof,  in  cash,  the  sum  of 
(1)  the  value  of  his  accoimt,  and  (2>  an 
amount,  frcMn  such  underwriter  or  de- 
positor, equal  to  that  part  of  the  excess 
paid  for  sales  loading  which  Is  over  15 
per  centum  of  the  gross  paj-ments  made 
by  the  certificate  holder. 

Applicants  request  exemptions  fnwn 
the  provisions  of  Sections  22(e>,  27(ct 
(1)  and  27(d)  of  the  Act  to  the  extent- 
necessary  to  permit  compliance  with 
section  51.358  as  it  pertains  to  (i)  re- 
demption values  under  Contracts  issued 
to  participants  in  the  Program  subse- 
quent to  the  date  of  such  exemptive  order 
and  (il)  redemption  values  under  Con- 
tracts issued  prior  thereto  but  attributa- 
ble to  payments  made  subsequent  to  the 
date  of  such  order. 

Applicants  assert  that  if  such  exemp- 
tions are  not  granted,  persons  participat- 
ing in  the  Program  effectively  will  be 
denied  an  opportunity  to  select  as  a 
funding  medium  for  their  retirement 
benefits  one  of  two  funding  media  (the 
other  being  fixed  annuity  contracts) 
specifically  provided  in  the  Texas  statute 
for  such  purpose.  Additionally,  partici- 
pants will  be  unable  to  obtain  the  State's 
matching  contributions  for  the  purciiase 
of  an  equity -based  retirement  v^tcle.  In 
this  respect,  the  Attorney  General's 
opinion  indicated  that  these  matching 
contributions  will  encourage  participa- 
tion in  the  retirement  plan  but  that  un- 
restricted withdrawals  prior  to  retire- 
ment might  be  detrimental  to  an  effec- 
tive retirement  vehicle.  In  view  of  the 
foregoing.  Applicants  assert  that  the 
Commission  should  grant  the  requested 
exemptions  because:  (1)  The  limited  re- 
striction on  redemption  would  be  volun- 
tarily assumed  by  participants,  i.e., 
eligible  employees  are  not  required  to 
psuticipate  in  the  Program;  (2)  the  re- 
strlctlOTis  were  not  formulated  nor  sug- 
gested by  Applicants;  and  (3)  partici- 
pants' relinquishment  c«f  the  full  right  of 
redemption  Is  a  reasonable  requirement 
In  exchange  for  ttoe  benefits  bestowed 
by  the  matching  contributions  of  the 
State  of  Texas. 

Applicants  wUl  ensure  that  appropri- 
ate disclosure  is  made  to  persons  who 
consider  i>artlclpatl<xi  in  the  Program, 
informing  them  of  the  restriction  on  the 
avallabntty  of  redemption  values  under 
Contracts  to  be  Issued  to  them.  This  dis- 
closure will  take  the  form  of  an  appropri- 
ate reference  in  each  Prospectus  to  the 
restrictions  on  redemption  of  these  Con- 
tracts, as  well  as  requiring  each  partlcl- 
pcu^,  as  a  part  of  the  determination  that 
the  sale  of  these  Contracts  is  suitable  for 
that  participant,  to  sign  a  statement  in- 
dicating that  he/she  is  aware  ttiat  these 
restricCicms  will  be  i^aoed  on  his/her 


Contract  when  It  is  issued.  In  addition. 
Apphcants  will  review  all  sales  literaturw 
that  is  to  be  used  in  conjunction  with  the 
sales  of  Ihese  contracts  for  the  existence 
of  material  representations  that  are  in- 
consistent with  the  restrictions  to  be 
placed  on  these  contracts  and  wiU  in- 
struct the  salespeople  involved  in  solicit- 
ing in  this  market  specifically  to  bring 
this  restriction  to  the  attention  of  the 
potential  participants. 

Section  6(c)  authorizes  the  Commis- 
.sion  to  exempt  any  person,  security  or 
transaction  or  any  class  or  classes  of 
persons,  secin-ities  or  transactions,  from 
the  provisions  of  the  Act  and  Rules 
promulgated  thereunder  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves- 
tors and  the  purposes  fairly  intended  by 
tlie  policy  and  provlsicHis  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested persOTi  may,  not  later  than  May 
23.  1977,  at  5:30  pm.  submit  to  the  Cran- 
mission  in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  theretm.  Any 
such  communtcation  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington.  D.C. 
20549.  A  copy  of  such  request  shaU  be 
served  personally  or  by  mail  upon  Ap- 
plicants at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit,  or  in 
tlie  case  of  any  attorney  at  law,  by  cer- 
tificate) shall  be  filed  contemporane- 
ously with  the  request.  As  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act.  an  onler 
disposing  of  the  application  will  be  is- 
sued as  of  course  following  May  23,  1977, 
unless  the  Commission  thereafter  orders 
a  hesu-ing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hearing 
(if  ordered)^  and  axiy  pHJstponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

Georgk  a.  Fitzsim moks, 

SecreUiry. 

|FR  DOC.77-1S386  PUed  &-10-77;8:45  ami 


[PUe  Nos.  7-4eS4-7-493»] 
WAINOCO  OIL  CO.  AND  XTRA.  INC. 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

April  22,  1977. 

In  the  matter  of  applications  of  the 
Boston  Stock  Exchange.  Inc.,  for  unlisted 
trading  privileges  in  certain .  securities. 
Securities  Exchange  Act  of  1934. 

The  above-named  national  securities 
exchange  has  filed  applications  with  tJbe 
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NOTICES 


Secm-lUes  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securltlea  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  In  the  seciirlties  of  the  com- 
panies as  set  forth  below,  which  securi- 
ties are  listed  and  registered  on  raie  or 
more  other  national  securities  ex- 
changes ; 

Walnoco  Oil  Co.  (Wyoming) ,  (Common  Stock 

No  Par  Value.  PUe  No.  7-4934. 
Xtra,   Inc.    (Delaware).   (Common   Stock,  $1 

Par  Value,  PUe  No.  7-4936. 

Upon  receipt  of  a  request,  on  or  be- 
fore May  6, 1977  from  any  Interested  per- 
son, the  (Commission  will  detennlne 
whether  the  application  with  resr>ect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  se- 
curity in  which  he  Is  interested,  the  na- 
ture of  the  Interest  of  the  person  making 
the  request,  and  the  position  he  proposes 
to  take  at  the  hearing.  If  ordered.  In  ad- 
dition, any  Interested  person  may  submit 
his  views  or  any  additional  facts  bear- 
ing cm  any  of  the  said  appllcatloDs 
by  means  of  a  letter  addressed  to  the 
Secretary,  Securities  and  Exchange  Com- 
mission. Washington,  D.C.  20549  not  later 
than  the  date  spectfled.  If  no  one  requests 
a  hearing  with  respect  to  any  particular 
application,  such  application  will  be 
determined  by  order  of  the  Commission 
on  the  basis  of  the  facts  stated  therein 
and  other  tnformatloD  contained  In  the 
official  files  of  the  Commission  pertain- 
ing thereto. 

For  the  Commission,  by  the  EHvlslon  ot 
Market  Regiilatlon,  pursuant  to  dele- 
gated authority. 

OCORGI  A.  FlTZSIMMONS, 

Secretary- 

(FR  Doc.T7-133»3  PUed  6-10-77,8:46  «B| 


SMALL  BUSINESS 
ADMINISTRATION 

PRIVACY  ACT  OF  1974 

Proposed  New  System  of  Records 

In  41  FR  41647  and  42  FR  19539,  the 
Small  Business  Administration  published 
notices  of  systems  of  records  in  compli- 
ance with  the  Privacy  Act  of  1974  (Pub. 
li.  93-579.  5  U.S.C.  552a(o) ) . 

Notice  is  hereby  given  that  the  SBA 
has  submitted  a  proposed  new  systems 
of  records  pursuant  to  the  provisions  of 
the  Office  of  Management  and  Budget 
(OMB)  Circular  No.  A-108.  Transmittal 
Memorandum  No.  1,  which  provides 
supplemental  guidance  to  Federal  Agen- 
cies regarding  the  preparation  and  sub- 
mission of  reports  of  their  intention  to 
establish  or  alter  systems  of  records  as 
required  by  the  Privacy  Act  of  1974. 

Any  person  Interested  in  commenting 
on  the  following  proposed  additional  sys- 
tem may  do  so  by  submitting  comments 
In  writing  to  Administrator,  Small  Busi- 
ness Administration  1441  "L"  Street 
NW..  Washington.  D.C.  20416.  Comments 


must  be  submitted  on  or  before  June  10, 
1977. 

Dated:  May  3. 1977. 

A.  ViKNOH  Weavm, 
Administrator. 

SBA445 
System  name: 

Freedran  of  Information  Act  and  Pri- 
vacy Act  Case  Files — SBA445. 

System  location : 

Central  Office. 

Categoriea  of  individuals  covered  by  dM 
■yatem: 

Persons  who  have  requested  Infonna- 
tloQ  or  filed  appeals  under  either  of  the 
Acts. 

Authority  for  maintenance  of  the  syatem: 

5  UJ5.C.  301.  44  U.S.C.  3101,  16  UJ3.a 
634(b)(6). 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  nscn 
and  the  pnrpoees  of  snch  cases : 

To  provide  a  system  tor  maintaining 
records  of  Initial  requests  and  appeals 
under  the  Preedcmi  of  Information  Act, 
and  of  Initial  requests,  requests  for 
amendments  to  record,  and  appeals  im- 
der  the  Privacy  Act.  The  records  are 
used  by  the  staff  of  the  Freedom  of  In- 
formation and  Privacy  Act  office  to  re- 
view Individual  cases,  and  to  keep  % 
chronological  log  so  as  to  comply  with 
statutory  time  llmltatl(»s. 

Storage : 

Information  Is  maintained  ta  folden 
In  locked  steel  cabinet. 

Retrievability: 

Files  are  alphabetical  by  name. 

Safeguards: 

Information    released   to   auttiorlnd 

personnel  only. 

Retention  and  disposal : 

Records  are  maintained  Indefinitely. 

Systems  Manager (s)  and  address : 

Freedcon  of  Information  and  Privacy 
Act  Officer.  Small  Business  A<!hnlntoCra- 
tlon,  1441  -X"  Street,  N.W..  Wa^ilngton. 
D.C.  20416. 

Notification  procedure: 

An  Individual  may  Inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing 
a  request  in  pers<xi  or  In  writing  to  the 
manager  Usted  ttbove. 

Record  access  procedures: 

In  response  to  a  request  by  an  Individ- 
ual to  determine  whether  the  system 
contains  a  record  pertaining,  to  him  or 
her,  the  system  manager  will  set  forth 
the  procedures  for  gsOnlng  access  to 
these  records.  If  there  Is  no  record  of  the 
Individual,  he  or  she  will  be  so  advised. 

Contesting  record  procedures : 

Individuals  desiring  to  contest  or 
amend  Information  maintained  to  the 


■ystem  should  direct  their  request  to  the 
official  hsted  above,  stcUhig  the  reasons 
for  contesting  It  and  the  proposed 
amendment  to  the  Information  sou£^t. 

Record  source  categories: 

Bfiost  of  file  cmislsts  of  correspondence 
submitted  directly  to  and  replies  from 
the  SmaD  Business  Administration. 

IFB  Doc.77-133e8  FUed  6-10-77;8:46  am ) 

DEPARTMENT  OF  STATE 

IPubUc  Notice  CM-7/66] 

SHIPPING  COORDINATING  COMMITTEE, 
UNITED  STATES  NATIONAL  COMMIT- 
TEE FOR  THE  PREVENTION  OF  MARINE 
POLLUTION 

Meeting 

The  United  States  National  Committee 
for  the  Prevention  of  Marine  Pollution  or 
the  Shipping  Coordinating  Committee 
will  hold  an  open  meeting  at  9:30  a.m 
on  Tuesday.  June  14,  1977,  in  Room  8236 
of  the  Department  of  Transportation. 
400  Seventh  Street,  S.W.,  Washington. 
DC. 

The  purpose  of  the  meeting  will  be  lo 
discuss  and  present  the  U.S.  position  for 
the  upc(xnlng  Marine  Envlrormient  Pro- 
tection Committee  (MEPC)  Seventh  Ses- 
sion of  the  Intergovernmental  Maritime 
Consxiltatlve  Organization  (IMCO ' 
scheduled  to  be  held  In  London  June  20- 
24, 1977.  In  particular,  the  National  Com- 
mittee will  discuss  development  of  the 
U.S.  positions  dealing  with,  Inter  alia,  the 
following  topics : 

Segregated  ballast  in  existing  tankers  or  al- 

tsmatlve  measures. 
Matters  related  to  Implementation  of : 

Hie  1999  Amendments  to  the  1954  Oil  Pol- 
lution Convention. 

The  1978  Marine  Pollution  Convention. 

Comprehensive  Antt-PoUntlon  Manual  r 
Section  n  (Contingency  Planning) . 

Reports  of  the  Subcommittee  on  Bulk 
Chemicals. 

Technical  assistance  In  the  field  of  marine 
pollntlon  with  particular  empbanls  on 
the  needs  of  developing  countries. 

Requests  for  further  Information  on 
the  meeting  should  be  directed  to  CAFT 
J.  R.  Klrkland,  United  States  Coast 
Qnard.  He  may  be  reached  by  telephone 
CD  (area  code  202)  426-9573. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

Richard  K.  Bank, 

Chairman,  Shipping 

Coordinating  Committee. 

April  28, 1977. 

(Kt  I>oe.77-lS36a  PUed  6-10-T7;8:4S  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

[■FBJi  Walvw  Petltlcm  No.  HS-77-71 

X)HNSTOWN  &  STONEY  CREEK. 
RAILROAD  CO. 

Petition  for  Exemption  From  the  Hours  of 
ServtceAct 

The  Johnstown  and  Stoney  Creek  Rail- 
road has  petitioned  the  Federal  Railroad 
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Administration  pursuiint  to  45  U.S.C.  64a 
(e)  for  an  exemption,  with  respect  to 
certain  employees,  from  the  Hours  of 
Service  Act,  as  amended,  45  U.S.C.  61-64 

Interested  persons  are  invited  to  par- 
ticipate in  this  proceeding  by  submitting 
written  data,  views,  or  comments.  Com- 
munications should  be  submitted  in  trip- 
licate to  the  Docket  Clerk,  Office  of 
Chief  Coimsel,  Federal  Railroad  Admin- 
istration, Attention:  FRA  Waiver  Peti- 
tion No.  HS-77-7,  Room  5101,  400 
Seventh  Street,  S.W.,  Washington.  D.C. 
20590.  Communications  received  before 
June  15.  1977,  will  be  considered  before 
final  action  is  taken  on  this  petition.  All 
comments  received  will  be  available  for 
examination  by  interested  persons  during 
business  hours  in  Room  5101.  Nassif 
Building,  400  Seventh  Street,  S.W.. 
Washington,  D.C.  20590. 

Issued  in  Washington,  D.C.  on  May  2. 

1977. 

DONALD  W.  Bennett, 
Chairman,  Railroad  Safety  Board. 

|PR  DOC.T7-13418  Piled  5-10-77:8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

(Delegation  Order  No.  67  (Rev.  13)  1 

SIGNING   OF  COM»4ISSIONER'S   NAME 

Delegation  of  Auttiority 

AGENCY:     Internal    Revenue    Seivioe. 

Treasury. 

ACTION :  Delegation  of  authority. 

SUMMARY:  The  specific  authorization 
to  sign  the  name  of.  or  on  behalf  of,  Je- 
rome Kurtz,  Commissioner  of  Internal 
Revenue.  The  text  of  the  Delegation 
Order  appears  below.     | 

EFFECTIVE  DATE:  May  5,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Martha  M.  Seeman,  PR :1, 1111  Consti- 
tution Ave.,  N.W.,  ROMn  3528.  Wash- 
ington, D.C.  20224  202-566-4273  (not 
toU-free) . 

Date  of  Issue  May  5,  1977;  Efifective 
Date  May  5, 1977. 

Signing  the  Commissioner's  Name 
OR  on  His  Behalf 

Effective  12:01  a.m..  May  5.  1977,  all 
outstanding  authoilzatlons  to  sign  the 
name  of,  or  on  behalf  of.  William  E.  WU- 
llams.  Acting  Commlssloim' of  Internal 
Revenue,  are  herein  amended  to  author- 
ize the  signing  of  the  name  of,  or  on 
behalf  of,  Jerome  Kurtz.  Commissioner 
of  Intomal  Revmue. 

This  Order  supovedes  Delegation 
Order  No.  67  (Rer.  li) .  Issued  February 
27. 1977. 

JnoMB  Kurtz, 
CommittUmer. 

[FR  Doc.77-13364  PUed  S-10-77;8:46  am] 


NOTICES 

Office  of  the  Secretary 

RUBBER  THREAD  FROM  ITALY 

Tentative  Termination  of  Antidumping 
Investigation 

AGENCY:      United      States      Treasury 
Department. 

ACTION:  Tentative  termination  of  anti- 
dumping investigation.* 

SUMMARY:  This  notice  is  to  advise  the 
public  that  an  antidumping  investiga- 
tion which  was  discontinued  on  Novem- 
ber 21.  1973.  with  respect  to  rubber 
thread  from  Italy  is  being  tentatively 
terminated.  The  investigation,  conducted 
under  tine  Antidumping  Act.  was  dis- 
continued on  the  basis  of  minimal  dump- 
ing margins  in  relation  to  total  sales, 
combined  with  assurances  by  the  sole 
Italian  manufacturer  exporting  these 
articles  to  the  United  States  that  it  would 
not  sell  at  less  than  fair  value  in  the 
future.  Sales  at  less  than  fair  value  gen- 
erally occur  when  the  prices  of  the  mer- 
chandise sold  for  exportation  to  the 
United  States  are  less  than  the  prices  in 
the  home  market.  Analysis  made  by  the 
Customs  Service  subsequent  to  the  dis- 
continuance of  this  investigation  has  re- 
vealed that  the  price  assurances  have 
been  honored.  Interested  persons  are  in- 
vited to  request  an  opportunity  to  pre- 
sent oral  views  on  or  before,  or  to  sub- 
mit V  ;  itten  comments  on  or  before  June 
10. 19'n. 

EITECTiVi:  DATE:   May  11.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Paul  R.  Nichols.  Duty  Assessment  Di- 
vision, U.S.  Customs  Service,  1301  Con- 
stitution Avenue  NW.,  Washington, 
DC.  20229   (202-566-5492). 

SUPPLEMENTARY  INFORMATION : 
A  "Notice  Of  Discontinuance  of  Anti- 
dumping Investigation"  with  respect  to 
rubber  thread  from  Italy  was  published 
in  the  Federal  Register  of  November  21, 
1973  (38  FR  32148). 

After  due  investigation,  it  has  been 
determined,  tentatively,  that  rubber 
thread  from  Italy  has  not  been  sold  at 
less  than  fair  value.  This  is  in  ac- 
cordance with  price  assurances  submitted 
prior  to  the  discontinuance  of  the  fair 
value  investigation. 

Statement  of  reasons  on  which   this 

tentative  termination  Is  based: 

The  Investigation  Indicated  that  no  sales 
at  less  than  fair  value  of  rubber  thread  from 
Italy  produced  by  tb*  aol*  Italian  Orm  ex- 
porting to  ttie  United  States.  PUIattioe. 
S.pA.,  have  been  made  for  a  period  of  2  years 
from  the  discontinuance  of  the  fair  value 
Investigation. 

Accordingly,  notice  is  hereby  given  that 
the  Department  of  the  Treaswy  Intends 
to  terminate  the  antidumping  Investiga- 
tion with  respect  to  rubber  thread  from 
Italy. 
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In  accordance  with  S  153.40,  Customs 
Regulations  (19  CFR  153.40).  interested 
person^  may  present  written  views  or 
arguments,  or  request  in  writing  that  the 
Secretary  of  the  Treasury  afford  an  op- 
portunity to  present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Ti'easury  afford  an  opportimity  to  present 
oral  views  should  be  addressed  to  the 
Commissioner  of  Customs.  1301  Con- 
stitution Avenue  NW..  Washington,  D.C. 
20229.  in  time  to  be  received  by  his  office 
on  or  before  May  23,  1977.  Such  requests 
must  be  accompanied  by  a  statement  out- 
lining the  issues  wished  to  be  discussed. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  his  office  on  or  before  June  10,  1977. 

This  notice  is  published  pursuant  to 
S  153.33(h)  of  the  Customs  Regulations 
'19  CFR  153.33(h)  >. 

Bette  B.  Anderson, 
Under  Secretary  of  the  Treasury. 

May  3.  1977. 

I  PR  Doc.77-13447  PUed  5-10-77;8:46  am] 

VETERANS  ADMINISTRATION 

WASHINGTON,    D.C,    AREA    NATIONAL 
CEMETERY  AT  QUANTICO,  VA. 

Availability  of  Draft  Environmental  Impact 
Statement 

Notice  is  hereby  given  that  a  docu- 
ment entitled  "Draft  Eiivironmental  Im- 
pact Statement  for  the  Proposed  Wash- 
ington. D.C.  Area  National  Cemeteri". 
Quantico.  Virginia",  dated  March  1977, 
has  been  prepared  as  required  by  the 
National  Environmental  Policy  Act  of 
1969. 

The  proposed  National  Cemetery  is  to 
be  located  on  726  acres  at  Quantico,  Vir- 
ginia. This  proposed  development  will 
provide  burial  space  for  approximately 
300,000  gravesites  and  will  have  an  ad- 
ministration building,  a  memorial  center, 
service  buildings  and  columbarium  to 
provide  for  all  associated  cemetery  func- 
tions. 

This  Draft  Statement  discusses  the  en- 
vironmental Impact  of  the  proposed 
Washington,  D.C,  Area  National  Ceme- 
terj-.  The  document  is  being  placed  for 
pubUc  examination  in  the  Veterans  Ad- 
ministration OfiBce  in  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of  the 
document  may  do  so  at  the  following 
office:  Mr.  Jack  S.  Westall,  Assistant 
Chief  Medical  Director  for  Administra- 
tion (13),  Room  600.  Veterans  Adminis- 
tration. 810  Vermont  Avenue  NW., 
Washington,  D.C.  20420. 

Single  copies  of  the  Draft  Statement 
may  be  obtained  on  request  to  the  above 
office. 

Approved:  March  25, 1977. 

Max  Clkland, 
AdminUtrator. 

[PR  Doc. 77-13490  PUed  5-10-77;8:46  amj 
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NOTICES 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  387] 
ASSIGNMENT  OF  HEARINGS 

May  6,  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  wUl  be  on  the  issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
msuie  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  pcu^es  should  take  ap- 
propriate steps  to  insure  that  they  are 
notified  of  cancellation  or  postpone- 
ments of  hearings  in  which  they  are  in- 
terested. 

MC  «1692  (Sub-398),  Janklns  Truck  Une, 
Inc.;  MC  10892^  (Sub-64).  W.  T.  M»y- 
fleld  Son»  Trucking  Co.;  MC  108119  (Sub- 
67),  E.  L.  Murphy  Trucking  Co.;  MC 
108341  (8ub-68).  Moss  Trucking  Co..  Inc., 
and  MC  lllMS  (Sub-229),  Home  Trans- 
portation Company,  now  being  assigned 
M»y  17,  1977  (1  day).  In  the  Voyager 
Building  Boom  100,  2255  Phillips  Street. 
JacksonvUle,   Florida. 

MC  2202  (Sub-No.  518),  Roadway  Express. 
Inc.,  now  assigned  May  25,  1977,  at  Mont- 
gomery, Ala,  is  canceled  and  application 
dismissed. 

MC  13250  (Sub-No.  134),  J.  H.  Bose  Truck 
Line.  Inc.  and  MC  113855  (Sub-No.  386). 
Interna Uonal  Transport,  Inc.,  now  as- 
signed May  17,  1977.  at  jacksonylUe, 
Plortda,  will  be  held  In  the  Voyager  Build- 
ing Boom  100,  2255  Phillips  Street. 

MC  118959  (Sub- 137),  Jerry  Upps.  Inc.,  now 
assigned  May  18,  1977,  at  JacksonvUle, 
Florida,  will  be  held  in  the  Voyager  Build- 
ing Boom  100.  2255  Phillips  Street. 

MC  11207  (Sub-378),  Deaton.  Inc.;  MC  59160 
(Sub-96),  Ploof  Truck  Lines.  Inc.;  MC 
116311  (Sub-201).  JAM  TransporUtlon 
Co.,  Inc.;  MC  115491  (Sub-132),  Commer- 
cial Carrier  Corporation,  and  MC  121000 
(Sub-42),  Arrow  Truck  Lines.  Inc.,  now 
assigned  May  19,  1977.  at  JacksonvlUft. 
Florida,  will  be  held  In  the  Voyager  BuUd- 
Ing  Boom  100,  2255  PhUUpe  Street. 

MC  109708  (Sub-67).  Indian  River  Transport 
Co..  d.bA.  Indian  Blver  Transport,  Inc.. 
now  assigned  May  23,  1977.  at  Orlando. 
Florida,  will  be  held  In  the  Kahler  PlAZa, 
Kola  West,  151  East  Washington  Street. 

MC  128555  (Sub-12),  Meat  Dispatch,  Inc, 
now  assigned  May  26,  1977,  at  Miami. 
Florida,  will  be  held  In  Room  208  Fed- 
eral Building,  61  Southwest  First  Avenue. 

MO-F-12937,  Jones  Truck  Lines,  Inc. — Pur- 
etiase  (Portion) — Transamerlcan  Freight 
Unee.  Inc^  now  assigned  June  6.  19T7, 
at  Chicago,  minoU,  has  been  postponed 
to  June  18.  1977  (1  week).  In  Room  1S19 
Krerett  McKlnley  Dlrksen  Btilldlng,  >19 
Bouth  Dearborn  Street.  Chicago,  nunola. 

RoBEBT  L.  Oswald. 
Secretary. 
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ro(,uireme;iis  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  In  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  by 
May  26,  1977. 

FSA  No.  43360— Soda  Ash  from  Tg 
Soda,  Wyoming.  Filed  by  Southwestern 
Freight  Bureau.  Agent  (No.  B-669) ,  for 
taterested  rail  carriers.  Rates  on  soda 
ash,  in  carloads,  as  described  in  the  ap- 
plication, from  Tg  Soda,  Wyoming,  to 
specified  points  in  Arkansas  and  Louisi- 
ana. 

Grounds  for  relief — Market  competi- 
tion. 

Tariffs — Supplement  291  to  South- 
western Freight  Bureau.  Agent,  tariff 
270-P,  LC.C.  No.  4832,  and  supplement 
219  to  Western  Trunk  Line  Committee, 
Agent,  tariff  124-N.  ICC.  No.  A-4374. 
Rates  are  published  to  become  effective 
on  Jime  13.  1977. 

By  the  Commission. 

Robert  L.  Oswald. 

Secretary. 
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FOURTH  SECTION  APPLICATION  FOR 
REUEF 

Mat  6,  1977. 

An  application,  as  summarized  below. 
IM  been  filed  requesting  relief  from  the 


IRREGULAR-ROUTE   MOTOR   COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Letter  Notices 

May  6,  1977. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the  pur- 
pose of  reducing  highway  cc«igestlon,  al- 
leviating air  and  noise  pollution,  mini- 
mizing safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  CTommlsslon  under  the  Com- 
mission's Gateway  Elimination  Rules 
(49  CFR  1065) ,  smd  notice  thereof  to  all 
interested  persons  is  hereby  given  as 
provided  in  such  rules. 

An  original  and  two  copies  of  pro- 
tests against  the  proposed  elimination 
of  any  gateway  herein  described  may  be 
filed  with  the  Interstate  Commerce  Com- 
mission by  May  23, 1977.  A  copy  must  also 
be  served  upon  applicant  or  Its  repre- 
sentative. Protests  against  the  elimina- 
tion of  a  gateway  will  not  operate  to 
stay    commencement    ot   the   proposed 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
In  Identification.  Protests,  If  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  105045  (Sub-No.  E212),  filed 
March  24,  1976.  Applicant:  R.  L.  JEF- 
FRIES TRUCKING  CO.,  INC.,  P.O.  BOX 
3277,  1020  Pennsylvania  St.,  Evansville. 
Ind.  47701.  Applicant's  representative: 
George  H.  Veech  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Aluminum  and 
aluminum  products  (except  commodities 
In  bulk)  which,  because  of  their  size  or 


weight,  require  the  use  of  special  equip- 
ment, except  machinery,  equipment,  ma- 
terials, and  supplies  used  In,  or  in  con- 
nection with  the  discovery,  development, 
production,  refining,  manufacture,  proc- 
essing, storage,  transmission,  and  dis- 
tribution of  natural  gas  and  i>etroleum 
and  their  products  and  by-products: 
Machinery,  materials,  equipment,  and 
supplies  used  In,  or  In  connection  with, 
the  construction,  operation,  repair,  pick- 
ing up  of  pipe  except  the  stringing  or 
picking  up  of  pipe  in  connection  with 
main  or  trunk  pipe  lines,  from  points  in 
Virginia,  to  points  In  New  Mexico.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  frotn  the  plant  site  and  storage 
facilities  of  Consolidated  Aluminum 
Corporation  at  or  near  Murphysboro. 
HI. 

No.  MC  105045  (Sub-No.  E229) ,  filed 
March  24,  1976.  Applicant:  R.  L.  JEF- 
FRIES TRUCKING  CO.,  INC.,  P.O.  Box 
3277,  1020  Pennsylvania  St.,  EvansvUle. 
Ind.  47701.  Applicant's  representative: 
George  H.  Veech  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum  and 
aluminum  products  (except  commodities 
in  bulk)  which,  because  of  their  size  or 
weight,  require  the  use  of  special  equip- 
ment, except  machinery,  equipment,  ma- 
terials, and  supplies  used  In,  or  in 
connection  with  the  discovery,  develop- 
ment, production,  refining,  manufacture, 
processing,  storage,  transmission,  and 
distribution  of  natural  gas  and  petroleum 
and  their  products  and  by-products; 
Machinery,  materials,  equipment,  and 
supplies  used  In,  or  In  connection  with, 
the  construction,  operation,  repair,  pick- 
ing up  of  pipe  except  the  stringing  or 
picking  up  of  pipe  in  connection  with 
main  or  trunk  pipe  lines,  from  points  in 
Texas  to  points  in  Delaware.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
from  the  plant  site  and  storage  facilities 
of  Consolidated  Aluminum  Corporation 
at  Carrollton,  Ky. 

No.  MC  105045  <  Sub-No.  E230),  filed 
March  24,  1976.  Applicant:  R.  L.  JEFF- 
RIES TRUCKING  CO.,  INC.,  P.O.  Box 
3277.  1020  Pennsylvania  St..  Evansville, 
Ind.  47701.  Applicant's  representative: 
George  H.  Veech  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Aluminum,  and 
aluminum  products  (except  commodities 
In  bulk)  which,  because  of  their  size  or 
weight,  require  the  use  of  special  equip- 
ment, except  machinery,  equipment,  ma- 
terials, and  supplies  used  In,  or  in  con- 
nection with  the  discovery,  development, 
production,  refining,  manufacture,  proc- 
essing, storage,  transmission,  azid  distri- 
bution at  natural  gas  and  petrolemn  and 
their  products  and  by-products;  Jfo- 
chinery,  materials,  equipment,  and  sup- 
plies used  In,  or  In  connectkm  with,  tbe 
construction,  operation,  repair,  picking 
up  of  pipe  except  the  stringing  or  plac- 
ing up  of  pipe  In  connection  with  main 
or  trunk  pipe  lines,  from  potnts  fei 
Oklahoma  to  points  In  Delaware.  TIm 
purpose  of  this  filing  Is  to  eliminate  the 
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gateway  from  the  plant  site  and  storage 
facilities  of  Consolidated  Aluminum  Cor- 
poration at  Carrollton,  Ky. 

No.  MC  105045  {Sut>-No.  E231).  filed 
March  24.  1976.  Applicant:  R.  L.  JEFF- 
RIES TRUCKING  CO.,  INC.,  P.O.  BOX 
3277.  1020  Pennsylvania  St..  Evansville, 
Ind.  47701.  Applicant's  representative: 
Gteorge  H.  Veech  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum  and 
aluminum  products  (except  commodities 
in  bulk) .  which,  because  of  their  size  or 
weight,  require  the  use  of  special  equip- 
ment, except  machinery,  equipment,  ma- 
terials, and  suw)lles  used  In.  or  In  cMi- 
nection  with  the  discovery,  development, 
production,  refining,  manufacture,  proc- 
essing, storage,  transmission,  and  distri- 
bution of  natural  gas  and  petroleum  and 
their  products  and  by-products;  Ma- 
chinery, materiaXs,  equipment  and  sup- 
plies used  In,  or  In  connectl<m  with,  the 
construction,  operation,  repair,  picking 
up  of  pipe  except  the  stringing  or  pick- 
ing up  of  pipe  In  connection  with  main 
or  trunk  pipe  lines,  from  points  In  Kan- 
sas to  points  In  Delaware  and  South 
Carolina.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  from  the  plant 
site  and  storage  facilities  of  Consolidated 
Aluminum  Corporation  at  Carrollton. 
Ky, 

No  MC  105045  (Sub-No.  E232) .  filed 
March  24,  1976.  Applicant:  R.  L.  JEFF- 
RIES TRUCKING  CO..  INC.,  P.O.  Box 
3277,  1020  Pennsylvania  St.,  Evansville, 
Ind.  47701.  Applicant's  representative: 
George  H.  Veech  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  AlunUnum  and 
aluminum  products  (except  commodities 
in  bulk)  which,  because  of  their  size  or 
weight,  require  the  use  of  special  equip- 
ment, except  machinery,  equlfHnent  ma- 
terials, and  supplies  used  In,  or  in  con- 
nection with  the  discovery,  development, 
production,  refining,  manufacture,  proc- 
essing, storage,  transmission,  and  distri- 
bution of  natural  gas  and  petroleum  and 
their  products  and  by-products;  Ma- 
chinery, materials,  equipment  and  sup- 
plies, used  in,  or  in  connection  with,  the 
construction,  operation,  repair,  picking 
up  of  pipe  except  the  stringing  or  pick- 
ing up  of  pipe  in  connection  with  main 
or  trunk  pipe  lines,  from  points  In 
Nebraska  to  points  in  South  Carolina 
and  Delaware.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  from  the 
plant  site  and  storage  facilities  of  Con- 
solidated Aluminum  Corporation  at  Car- 
rollton. Ky. 

No.  MC  105045  (Sub-No.  E233>,  filed 
March  24,  1976.  Applicant:  R.  L.  JEFF- 
RIES TRUCKING  CO.,  INC.,  P.O.  Box 
3277.  1020  Pennsylvania  St.,  E>ansviUe, 
Ind.  47701.  Applicant's  representative: 
George  H.  Veech  (saune  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Aluminum  and 
aluminum  products  (except  commodities 
In  bulk)  which,  because  of  their  size  or 


weight,  require  the  use  of  special  equip- 
ment, except  machinery,  equliMnent,  ma- 
terials, and  supplies  used  In,  or  In  con- 
nection with  the  discovery,  development. 
productlOTi,  refining,  manufacture,  proc- 
essing, storage,  transmission,  and  distri- 
bution of  natural  gas  and  petndeum  and 
their  products  and  by-products;  Ma- 
chinery, materials,  equipment  and  sup- 
jUies  used  In,  or  in  connection  with,  the 
construction,  operation,  repair,  picking 
up  of  pipe  except  the  stringing  or  pick- 
ing up  of  pipe  in  connection  with  main 
or  tnink  pipe  lines,  from  points  in  Iowa 
to  points  in  South  Carolina.  Connecticut, 
Rhode  Island,  Vermont,  New  Hampshire, 
New  Jersey,  and  Delaware.  The  purpose 
of  this  filing  \s  to  eliminate  the  gateway 
from  the  plant  site  and  storage  facilities 
of  Consolidated  Aluminum  Corporation 
at  Carrollton,  Ky. 

No.  MC  105045  (Sub-No.  E234).  filed 
March  24,  1976.  AppUcant:  Ri.  JEF- 
FRIES TRUCKING  CO.,  INC.,  P.O.  BOX 
3277,  1020  Pennsylvania  St.,  Evansville, 
Ind.  47701.  Applicant's  representative: 
George  H.  Veech  (same  &s  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Aluminum  and 
aluminum  products  (except  c(Hnmodities 
in  bulk)  which,  because  of  their  size  or 
weight,  require  the  use  of  special  equip- 
ment, except  machinery,  equipment,  ma- 
terials, and  supplies  used  In.  or  In  con- 
nection with  the  discovery,  development, 
productlcm,  refining,  msmufacture,  proc- 
essing, storage,  transmlssicm.  and  distri- 
butkm  of  natural  gas  and  petroleum  and 
their  products  and  by-products;  Ma- 
chinery, materials,  equipment,  and  sup- 
plies used  in,  or  In  ccmnectlon  with,  the 
construction,  operation,  repair,  picking 
up  of  pipe  except  the  stringing  or  picking 
up  of  pipe  in  c(Mmecti<Mi  with  main  or 
trunk  pipe  lines,  from  points  in  Wiscon- 
sin to  ]X>lnta  in  South  Carolina  and 
North  Carolina.  The  purpose  of  this  fil- 
ing Is  to  eliminate  the  gateway  from  the 
plant  site  and  storage  facilities  of  Con- 
solidated Aluminum  Corporation  at  Car- 
rollton, Ky. 

No.  MC  107496  (Sub-No.  E798)  (Cor- 
rection) ,  filed  June  4,  1974,  published  In 
the  Federal  Register  issue  of  August  7, 
1974,  and  republished,  as  corrected,  this 
issue.  Applicant:  RUAN  TRANSPORT 
CORPORATION,  P.O.  Box  855,  Des 
Moines.  Iowa  50309.  Applicant's  repre- 
sentative. E.  CSieck  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroelum  prod- 
ucts, in  bulk,  in  tank  vehicles,  from  Pe- 
oria, ni.,  and  points  within  10  miles 
thereof,  to  points  In  Iowa  except  points 
north  of  U.S.  Highway  6  and  east  of  U.S. 
Highway  63.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  points  in 
Lee  and  Des  Moines  Counties,  Iowa. 

Note. — The  purpose  of  this  correction  is 
to  state  the  correct  destination  highway. 

No.  MC  107515  (Sub-No.  E641)  (Par- 
tial Correction) .  filed  December  20,  1976, 
published  in  the  Federal  Register  issue 
of  AprU  1,  1977.  and  republished,  as  cor- 


rected.  this  issue.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO..  INC.,  P.O. 
Box  308,  Forest  Park,  Ga.  33050.  Appli- 
cant's representative:  R.  M.  Tettlebaum. 
Suite  375,  3379  Peachtree  Rd.,  AUanta. 
Ga.  30326.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (2> 
meats,  meat  products,  and  meat  by- 
products, dairy  products,  and  such  arti- 
cles distributed  by  meat  packing  houses. 
as  are  foodstuffs  as  described  in  Sections 
A,  B.  and  C  of  Appendix  I  to  the  Report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (exce'^t 
commodities  in  bulk,  in  tank  vehicles, 
and  hides)  In  velilcles  equlpp>ed  with 
mechanical  refrigeratiCMi.  from  points  in 
Iowa  on,  south  and  west  of  a  line  beg  in - 
.nlng  at  the  lowa-IlUnols  State  line  and 
extending  alcmg  Iowa  Highway  2  to 
junction  U.S.  Highway  218,  thence  along 
U.S.  Highway  218  to  juncUon  U.S.  High- 
way 63.  thence  along  U.S.  Highway  63  to 
Junction  Iowa  Highway  163,  thence 
along  Iowa  Highway  163  to  junction  In- 
terstate Highway  80,  thence  along  Inter- 
state Highway  80  to  jimctlcm  U.S.  High- 
way 169.  thence  along  U.S.  Highway  169 
to  Junction  U.S.  Highway  18.  thence 
alcmg  U.S.  Highway  18  to  junction  Iowa 
Highway  4,  thence  along  Iowa  Hlghwav 
4  to  the  Iowa -Minnesota  State  line,  to 
Norfolk.  Va.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  the  facili- 
ties of  Reflgrerated  Transport  Oo.,  Inc. 
at  Doravllle,  Oa. 

Not*. — The  purp>08e  o^  thla  partial  corrc  ■- 
tlon  is  to  state  the  correct  territorial  descrip- 
tion. The  remainder  of  thia  letter-notice  re- 
mains as  previously  published. 

No.  MC  112070  (Sub-No.  Elll),  filed 
June  4. 1974.  Applicant:  GRAY  MOVING 
&  STORAGE.  INC..  1290  South  Pearl. 
Denver,  Oolo.  80210.  Applicant's  repre- 
sentative: D.  R.  Gray,  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods. 
as  defined  by  the  Commission.  (A»  be- 
tween points  in  Pennsylvania  on  and 
north  of  a  line  beginning  at  the  Penn- 
sylvania-Maryland state  line,  and  ex- 
tending along  IntersttUe  Highway  70. 
thence  along  Interstate  Highway  70  to  the 
Pennsylvania -West  Virginia  state  line,  on 
the  one  hand,  and.  on  the  other,  those 
points  in  Texas  on  and  north  and  west  of 
a  line  beginning  at  the  Texas-Oklahoma 
state  lie,  and  extending  along  Interstate 
Highway  35  to  Junction  U.S.  Highway  90, 
thence  along  U.8.  Highway  90  to  the 
International  boimdary  between  the 
United  States  and  Mexico;  <B)  Between 
points  in  Pennsylvania,  on  the  one  hand, 
and,  on  the  other,  those  points  in  Texas 
on  and  west  of  a  line  begrlnning  at  the 
Texas-Oklahoma  state  line,  and  extend- 
ing along  U.S.  Highway  271  to  junction 
U.S.  Highway  69.  to  junction  U.S.  High- 
way 59.  to  jimction  Interstate  Highway 
45,  thence  along  Interstate  Highway  45 
to  the  Gulf  of  Mexico;  (C)  Between 
points  in  Pennsylvania  on  sjid  east  of  a 
line  beginning  at  the  New  York -Pennsyl- 
vania state  line  £md  extending  alcmg 
Pennsylvania  Highway  36  to  Junctlcn 


FEDERAL  REGISTER,    VOL.    43,   NO.   91 — WEDNESDAY,    MAY    11,    1977 


23S10 

Pennsylvania  Highway  49  to  JuncUon 
Pennsylvania  Highway  349,  to  Jrinctlon 
UJ3.  Highway  6,  to  jimctlon  Pennsylvania 
Highway  144,  to  junction  U£.  Highway 
322.  to  junction  UJ3.  Highway  522.  thence 
along  UJS.  Highway  522  to  the  Maryland- 
Pennsylvania  state  line,  mi  the  one  hand, 
and,  on  the  other,  points  In  Crawtord 
and  Sebastian  CounUes,  Ark.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateways  of  points  in  Illinois,  Iowa.  Mis- 
souri, and  Enid.  Okla.,  and  points  within 
90  mUes  thereof. 

No.  MC  112070  (Sub-No.  E112).  filed 
June  4,  1974.  Applicant:  GRAY  MOVING 
k  STORAGE.  INC.,  1290  South  Pearl, 
Denver,  C?olo.  80210.  Applicant's  repre- 
sentative: D.  R.  Gray,  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  Goods. 
as  defined  by  the  Commission,  between 
points  In  Minnesota,  mi  the  one  hand, 
and.  on  the  other,  points  In  Texas.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  ot  points  In  Iowa.  Missouri,  and 
Enid,  Okla.  and  points  within  90  miles 
thereof. 

No.  MC  112070  (Sub-No.  E113>,  filed 
June  4.  1974.  Applicant:  GRAY  MOV- 
ING k  STORAGE,  INC..  1290  South 
Pearl.  Denver.  Colo.  80210.  Applicant's 
representative:  D.  R.  Gray  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House- 
hold Goods  as  defined  by  the  Commis- 
sion. (A)  between  points  in  Michigan, 
on  the  one  hand,  and,  on  the  other,  points 
In  Texas  on  and  west  of  a  line  beginning 
at  the  Texas-Oklahoma  state  line,  and 
extending  along  U.S.  Highway  271.  to 
Jijnction  U.S.  Highway  69.  to  junction 
Texas  Highway  21,  to  junction  U.S.  High- 
way 59.  to  Junction  Interstate  Highway 
45.  thence  along  Interstate  Highway  45, 
to  the  Gulf  of  Mexico;  (B)  Between 
points  in  Michigan  on  and  west  of  a  line 
beginning  at  Lake  Superior  and  extend- 
ing along  U.S.  Highway  41.  thence  along 
U.S.  Highway  41  to  Little  Bay  De  Noc. 
on  the  one  hand,  suid,  on  the  other, 
points  in  Texas:  (C)  Between  points  In 
Michigan,  on  the  one  hand,  and,  on  the 
other,  points  In  Texas  on  and  west  of  a 
line  beginning  at  the  Texas-Oklahoma 
state  line,  and  extending  along  U.S. 
Highway  75.  thence  along  U.S.  Highway 
75.  to  the  Gulf  of  Mexico.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateways  of 
points  in  Iowa  and  Enid,  C*la..  and 
points  within  90  miles  thereof. 

No.  MC  112070  (Sub-No.  E114).  filed 
June  4.  1974.  Applicant:  GRAY  MOV- 
ING &  STORAGE.  INC..  1290  South 
Pearl,  Denver.  Colo.  80210.  Applicant's 
representative:  D.  R.  Gray  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
teregvilar  routes,  transporting:  House- 
hold Goods  as  defined  by  the  Commis- 
sion, (A)  between  points  In  Douglas,  Bay- 
field. Ashland,  Burnett,  Washburn,  Saw- 
yer, Polk,  and  Barron  Coxmtles.  Wis.,  on 
the  one  hand,  and,  on  the  other,  points 
In  Texas;  (B)  Between  potnta  In  Wiscon- 
sin, on  the  one  hand,  and,  on  the  other. 
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points  In  Texas  on  and  west  of  a  line  be- 
glnnlnc  at  the  Texas -Oklahoma  state 
line,  and  extending  along  U.S.  Highway 
75,  to  Jxmction  Interstate  Highway  45. 
thence  along  Interstate  Highway  45.  to 
the  Gulf  of  Mexico;  (C)  Between  points 
In  Wisconsin,  on  the  one  hand,  and,  on 
the  other,  points  In  Texas  on  and  west 
of  a  line  beginning  at  the  Texas-Okla- 
homa state  line,  and  extending  along 
U.S.  Highway  271.  to  junction  Texas 
Highway  49,  thence  along  Texas  High- 
way 49,  to  the  Texas-Louisiana  state 
line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in  Iowa 
and  Enid,  Okla.,  and  points  and  places 
within  90  miles  thereof. 

No.  MC  112070  (Sub-No.  E115).  filed 
June  4.  1974.  Apphcant:  GRAY  MOVING 
&  STORAGE,  INC.  1290  South  Pearl, 
Denver,  Colo.  80210.  Applicant's  repre- 
sentative: D.  R.  Gray  (same  as  above). 
Authority  sought  to  operate  as  a  coTn- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Household 
Goods,  as  defined  by  the  Commission. 
(A)  between  points  in  Kentucky,  on  the 
one  hand,  and.  on  the  other,  points  In 
Texas  on  and  west  of  a  line  beginning 
at  the  Texas-Oklahoma  state  line,  and 
extending  along  U.S.  Highway  281  to 
junction  U.S.  Highway  81.  to  junction 
Interstate  Highway  35.  thence  along  In- 
terstate Highway  35  to  the  International 
boundarj-  between.  United  States  and 
Mexico:  'B)  Between  points  in  Kentucky 
on  and  west  of  a  line  beginning  at  the 
Kentucky-Ohio  state  line  and  extending 
along  Interstate  Highway  75.  thence 
along  Interstate  Highway  75.  to  tlae  Ken- 
tucky-Tennessee state  line,  on  the  one 
hand,  and,  on  the  other,  points  in  Texas 
on  and  west  of  a  line  beginning  at  the 
Texas-Oklahoma  state  line,  and  extend- 
ing along  Interstate  Highway  35.  to  junc- 
tion U.S.  Highway  77.  thence  along  U.S. 
Highway  77  to  the  Gulf  of  Mexico.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  In  Missouri  and  Enid, 
Okla.  and  points  within  90  mfles  thereof. 

No.  MC  112070  (Sub-No.  E116),  filed 
June  4. 1974.  Applicant:  GRAY  MOVING 
k  STORAGE,  INC.,  1290  South  Pearl. 
Denver,  Colo.  80210.  Applicant's  repre- 
sentative: D.  R.  Gray  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Household 
goods,  as  defined  by  the  CommlsslMi, 
(A)  between  points  In  Tennessee,  on  the 
one  hand,  and.  on  the  other,  Enid,  Okla.. 
and  points  within  90  miles  thereof;  (B) 
between  points  In  Tennessee,  on  the  one 
hand,  and,  on  the  otlier,  points  In  El 
Paso,  Hudspeth  and  C?ulbertson  Counties, 
Tex.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  points  In  Mis- 
sourt  and  Enid,  Okla.  and  points  within 
90  mfles  thereof. 

No.  MC  112304  (Sub-No.  E4>,  filed 
October  15.  1976.  AppUcant:  ACE 
DORAN  HAULING  k  RIGGING  CO.. 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
Apidlcant's  representatlTe:  A.  diaries 
Ten,  Suite  1800,  100  E.  Broad  8t^  Co- 
lumbus, Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 


vehicle,  over  irregtilar  routes,  transport- 
ing: Aluminum  and  dluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  ecfuipment,  from  points 
in  Maryland,  to  points  in  Louisiana.  Tht 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  Consolidated 
Aluminxmi  Corporation  at  or  near  Car- 
roUton,  Ky. 

No.  MC  112304  (Sub-No.  E5).  filed 
October  15,  1976.  Ai>pllcant:  ACE 
DORAN  HAUUNG  k  RIGGING  CO.. 
1601  Blue  Rock.  Cincinnati,  Ohio  45223. 
Applicant's  representative:  A.  Charles 
Tell.  Suite  1800,  100  E.  Broad  St..  Co- 
lumbus, Ohio  43215.  Authority  sought  to 
operate  as  a  com,mMn  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
In  Maryland,  to  points  In  Arkansas.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  the  facilities  of  Consolidated 
Aluminimi  Corporation  at  or  near  Car- 
roUton,  Ky. 

No.  MC  112304  (Sub-No.  E6),  filed 
October  15,  1976.  Applicant:  ACE 
DORAN  HAULING  k  RIGGING  CO.. 
1601  Blue  Rock.  Cincinnati.  Ohio  45223. 
Applicant's  representative:  A.  Charles 
TeU.  Suite  1800,  100  E.  Broad  St..  Co- 
lumbus, Ohio  43215.  Authority  sought  to 
operate  as  a  com.mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  reqtiire 
the  use  of  special  equipment,  from  points 
In  Maryland,  to  points  in  Missouri.  The 
purpose  of  this  filing  ts  to  dlminate  the 
gateway  of  the  facilities  of  Consolidated 
Aluminum  Corporation  at  or  near  Car- 
rollton.  Ky. 

No.  MC  113304  (Sub-No.  E7) .  filed  Oc- 
tober 15,  1976.  AM>UcaDt:  ACE  DORAN 
HAULING  k  RIGGING  CO..  1601  Blue 
Rock,  Cincinnati,  Ohio  45223.  Applicant's 
representative:  A.  Charles  Tell.  Suite 
1800,  100  E.  Broad  St.,  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Alumi- 
num and  aluminuTn  articles  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment,  from  points  in 
Maryland,  to  points  in  Iowa.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateway 
of  the  facilities  of  Consolidated  Aluml- 
niun  Corporation  at  or  near  Carroll- 
ton,  Ky. 

No.  MC  112304  (Sub-No.  E8) ,  filed  Oc- 
tober 15,  1976.  Applicant:  ACE  DORAN 
HAULINO  k  RIGGING  CO.,  1601  Blue 
Rock,  Cincinnati,  Ohio  45223.  Appli- 
cant's representative:  A.  Charles  Tell, 
Suite  1800,  100  E.  Broad  St.,  Columbus. 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  trarisporting :  Alu- 
minum and  aluminum  articles  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment,  from  points  In 
Maryland,  to  points  in  Kansas.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  Consolidated 
Aluznlnnm  Corporation  at  or  near  Car- 
roUton.  Ky. 
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Na  MC  112304  (Sub-Na  E9) .  filed  Oc- 
tobo-  15,  1976.  AppUcant:  ACE  DORAN 
HAUIJNO  k  RIGGING  CO.  1601  Blue 
Rock.  Clncmnatl.  CMilo  45223.  Appli- 
cant's representatlTe:  A.  Ch&rtes  Tell. 
Suite  1800,  100  E.  Broad  St..  Colimibtis, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  yehicle, 
over  irregular  routes,  transporting:  Alu- 
minum ajid  alum4num  articles  which  by 
reason  erf  size  or  weight  require  the  use 
of  special  eqxilpment,  from  points  to 
Maryland,  to  potots  to  Oklahoma.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  the  facilities  of  Ccsisolldated 
Alumlnimi  Corporation  at  or  near  Car- 
rollton,  Ky. 

No.  MC  112304  (8ub-No.  ElO).  filed 
October  15,  1976.  Applicant:  ACE 
DORAN  HAULING  k  RIGGING  CO, 
1601  Blue  Rock.  Cincinnati.  Ohio  45223. 
Applicant's  represoitatlve:  A.  CliarleB 
Tell.  Suite  1800.  100  E.  Broad  St..  Colum- 
bus. Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
Tehlcle,  over  Irregular  routes,  transport- 
tog:  Alum.inum  and  aluminum  artidet 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  potots 
to  Maryland,  to  potots  to  Texas.  The 
purpose  ot  thb  flliog  Is  to  eliminate  the 
gateway  of  the  facilities  of  Consolidated 
Alimitoimi  Corporation  at  or  near  Car- 
rollton,  Ky. 

No.  MC  112304  (8iA>-No.  Ell).  tOtA 
October  15.  1976.  AppUcant:  ACE  DO- 
RAN HAULINO  k  RIGGING  CO.  1601 
Blue  Rock,  Cincinnati.  Ohio  45223.  Ap- 
plicant's representative:  A.  Cbaiies  T>n. 
Suite  1800,  100  E.  Broad  St..  OolumbOB, 
Ohio  43215.  Authority  sought  to  oper- 
ate as  a  connmon  carrier,  by  motor 
vehicle,  over  Irregtilar  routes,  transport- 
ing: Aluminum  and  aluminum  articles 
which  by  reason  ot  size  or  weight  re- 
quire the  use  of  special  equipment,  from 
potots  to  CXilo  to  potots  to  MlsslsstopL 
The  purpose  at  this  filing  is  to  elimtoate 
the  gateway  of  the  facilities  of  CbMoU- 
dated  Alumtaum  Corporation  at  or  near 
Carrollton,  Ky. 

No.  MC  112304  (Sub-No.  E12).  filed 
October  15,  1976.  Applicant:  ACE  DO- 
RAN HAULING  k  RIGGING  CO.  1601 
Blue  Rock,  Cincinnati,  Ohio  45223.  Ap- 
plicant's representative:  A.  Charles  Tell, 
Suite  1800,  100  E.  Broad  St..  Columbus. 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  Irregular  routes,  transporting:  Alu- 
minum and  aluminum  articles  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment,  from  potots  to 
Ohk),  to  potots  to  Louisiana.  The  pur- 
pose of  this  fUlng  Is  to  eliminate  the 
gateway  of  the  facilities  of  Consolidated 
Aluminum  Corporation  at  or  near  Car- 
rollton, Ky. 

No.  MC  112304  (Sub-No.  E13).  fUed 
October  15,  1976.  Applicant:  ACE  DO- 
RAN HAULING  &  RIGGING  CO..  1601 
Blue  Rock,  Ctoclnnatl,  Ohio  45223.  Ap- 
plicant's representative:  A.  Charles  Tell, 
Suite  1800,  100  E.  Broad  St.,  Columbus, 
Ohio  43215.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 


Mumiwan  and  aluminum  articles  which 
by  reason  of  size  or  weight  require  the 
use  of  q>eclal  equlpcient.  from  pc^nts  to 
New  York,  to  potots  to  Louisiana.  The 
purpose  ot  this  filing  Is  to  ^Imlnate  the 
gateway  of  the  facilities  of  Cwisolldated 
Alumtoum  Corporation  at  or  near  Car- 
roUtcxi.  Ky. 

No.  MC  112304  (Sub-No.  E14),  filed 
October  15.  1976.  Applicant:  ACE  DO- 
RAN HAUUNG  k  RIGGINO  CO..  1601 
Blue  Rock,  Ctnlotonati,  C^ilo  45223.  Ap- 
plicant's representative:  A,  Chsuies  TeD, 
Suite  1800.  100  E.  Broad  St.,  C^olumbus, 
Ohio  43215.  Authority  sought  to  oper- 
ate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Aluxninum  and  aluminum  articies  i)^ilch 
by  reason  of  size  or  weight  reqiiire  the 
use  at  special  equipment,  from  potots  to 
New  York,  to  potots  to  Texas.  The  p«r- 
poae  of  this  filing  is  to  eliminate  the  gate- 
way ai  the  faculties  at  Consolidated  Alu- 
mtoum Oorporatlcm  at  or  near  CarroD- 
t(m.K7. 

No.  MC  113304  (Sub-No.  E15).  filed 
October  15.  1978.  Api^cant:  AC:E  DO- 
RAN HAUUNG  k  RIGGINO  (X).,  1801 
Blue  Rock.  C^tocinnatl,  Ohio  45223.  Ap- 
plicant's representative:  A.  Charies  Tell. 
Suite  1800,  100  E.  Broad  St.,  Columbus, 
Ohio  43215.  Autliority  sought  to  operate 
&a  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporttog:  Alu- 
minum and  aJuminum  articles  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment,  from  potots  to  New 
Y«k.  to  potots  to  Oklahoma.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  Consolidated 
Alumtoum  Corporation  at  or  near  C^ar- 
rollton.  Ky. 

No.  IfC  112304  (Sub-No.  El«}.  filed 
October  15.  1976.  Applicant:  ACE  DO- 
RAN HAULINO  k  RIGGINa  CX).,  1601 
Blue  Rock.  Cincinnati,  CMilo  45223.  Ap- 
plicant's representative:  A.  Charies  Tdl, 
Suite  1800.  100  E.  Broad  St.,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporttog:  Alu- 
minum and  aluminum  articles  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment,  from  potots  to  New 
York,  to  potots  to  Kansas.  The  purpose 
of  this  filtog  is  to  eliminate  the  gateway 
of  the  faculties  of  Consolidated  Alumi- 
num Corporaticm  at  or  near  Carrollton, 
Ky. 

No.  MC  112304  (Sub-No.  E17),  filed 
October  15,  1976.  Applicant:  ACE  DO- 
RAN HAULING  k  RIGGING  CO..  1601 
Blue  Rock,  Ctoclnnatl,  Ohio  45223.  Ap- 
plicant's representative:  A.  Ci'harles  Tell, 
Suite  1800,  100  E.  Broad  St.,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporttog:  Alu- 
minum and  aluminum  (irticles  which  by 
reason  of  size  or  wel^t  require  tne  use 
of  special  equipment,  from  potots  to  New 
York  to  pomts  to  Mississippi.  "Rie  pur- 
pose of  this  filing  is  to  elimtoate  the  gate- 
way of  the  facilities  of  Consolidated  Alu- 
mtoum Corporaticm  at  or  near  Carroll- 
ton. Ky. 


No.  MC  112304  (Sub-No.  E18).  filed 
October  15.  1976.  Applicant:  ACE  DO- 
RAN HAULING  k  RIGGING  CX),  1601 
Blue  Rode  Cincinnati,  CMilo  45223.  Ap- 
plicant's repres«itatlve:  A.  Charles  Tell. 
Suite  1800.  100  E.  Broad  St..  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Alu- 
minum and  aluminum  articles  which  by 
reason  of  size  or  weight  require  the  use  of 
special  equipment,  from  potots  to  New 
York,  to  potots  to  Arkansas.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateway  of  the  facilities  of  Ctonstdidated 
Aluminimi  Corporation  at  or  near  C^- 
rollton,  Ky. 

No  MC  112304  (Sub-No.  E19),  filed 
October  15.  1976.  Applicant:  ACE 
DORAN  HAULING  li  RIGGING  <X>., 
1601  Blue  Rock,  Ctoctonatl.  Ohio  45223. 
Applicant's  representative:  A.  Charles 
Tell,  Suite  1800.  100  E.  Broad  St..  Colum- 
bus, Ohio  43215.  Authority  sought  to  op- 
"erate  as  a  com.mon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
th«  use  of  special  equipment,  from  pomts 
to  New  York,  to  potots  to  Missouri.  The 
punwse  ot  this  filtog  is  to  eliminate  the 
gateway  of  the  facilities  of  Consolidated 
Ahmitoum  Corporation  at  or  near  Car- 
rollton, Ky. 

No.  MC  112305  (Sub-No.  E20^  filed 
October  15,  1976.  Applicant:  ACE 
DORAN  HAUUNG  <t  RIGGING  CO.. 
1601  Blue  Rock.  Ctoctonatt  Ohio  45223. 
Applicant's  representative:  A.  Charles 
TeU,  Suite  1800,  100  E.  Broad  St..  Colimi- 
bus,  Ohio  43215.  Authority  sought  to  op- 
erate as  a  coTnmon  carrier,  by  motor  ve- 
hicle, over  Irregvilar  routes,  transport- 
tog: Aluminum  and  aluminum  articles, 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  potots 
to  Michigan,  to  points  to  Florida.  The 
purpose  of  this  filtog  is  to  elimtoate  the 
gateway  of  the  faculties  of  Consolidated 
Alumtoum  Corporation  at  or  near  Car- 
roUton,  Ky. 

No.  MC  112304  (Sub-No.  E21).  fUed 
October  15,  1976.  Applicant:  ACE 
DORAN  HAULING  k  RIGGING  CO.. 
1601  Blue  Rock,  Ctoclnnatl.  Ohio  45223. 
Applicant's  representative:  A.  (Tharles 
TeU,  Suite  1800,  100  E.  Broad  St..  Columr 
bus,  Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  iregular  routes,  transporting: 
Aluminum  and  alum.inum  articles  which 
by  reason  of  size  or  weight  require  the 
use  of  special  eqtopment,  from  potots  to 
Michigan  to  potots  to  South  CaroUna. 
The  purpose  of  this  filtog  is  to  elimtoate 
the  gateway  of  the  faculties  of  CohsoU- 
dated  Alumlnimi  Corporation  at  or  near 
CarroUton.  Ky. 

No.  MC  112304  (Sub-No.  E22).  filed 
October  15,  1976.  Applicant:  ACE 
DORAN  HAULING  li  RIGGING  CO.. 
1601  Blue  Rock.  Ctoclnnatl.  Ohio  45223. 
AppUcant's  representative:  A.  CTharles 
TeU,  Suite  1800,  100  E.  Broad  St.,  Colimi- 
bus,  Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  IrregiUar  routes,  transport- 
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ing:  Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  xise  of  special  equipment,  from  points 
in  Michigan,  to  points  In  Alabama.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  faculties  of  Consolidated 
Aluminum  Corporation  at  or  near  Car- 
roUton,  Ky. 

No.  MC  112304  (Sub-No.  E23).  filed 
October  15.  1976.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO.. 
1601  Blue  Rock,  Cincinnati.  Ohio  4522^. 
Applicant's  representative:  A.  Charles 
Tell,  Suite  1800. 100  E.  Broad  St..  Colum- 
bus. Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  Michigan,  to  points  In  Georgia.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  the  facilities  of  Consolidated 
Aluminum  Corporation  at  or  near  Car- 
rollton.  Ky, 

No.  MC  112304  (Sub-No.  E24),  filed 
Octobe-  15.  1976.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO., 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
Applicant's  representative:  A.  Charle* 
Tell.  Suite  1800. 100  K  Broad  St..  Colum- 
bus, Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  New  Jersey  to  points  In  Iowa.  Tixe 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  Consolidated 
Aluminum  Corporation  at  or  near  Car- 
roUton,  Ky.  * 

No.  MC  112304  (Sub-No.  E25),  filed 
October  15.  1976.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO.. 
1601  Blue  Rock.  Cincinnati.  Ohio  45223. 
Applicant's  representative:  A.  Charles 
Tell.  Suite  1800.  100  E.  Broad  St.,  Colum- 
bus, Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  New  Jersey  to  points  in  Missouri.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  Consolidated 
Aluminiun  Corporation  at  or  near  Car- 
rollton,  Ky. 

No.  MC  112304  (Sub-No.  E26),  filed 
October  15.  1976.  Applicant:  ACE 
DORAN  HAULING  it  RIGGING  CO.. 
1601  Blue  Rock.  Cincinnati.  Ohio  45223. 
Applicant's  representative:  A.  Charles 
Tell.  Suite  1800.  100  E.  Broad  St.,  Coliun- 
bus.  Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  New  Jersey  to  points  in  Kansas.  "ITie 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  Consolidated 
Aluminum  Corporation  at  or  near  Car- 
rollton.  Ky. 
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No.  MC  112304  (Sub-No.  E27) ,  filed 
October  15.  1976.  Applicant:  ACE  DOR- 
AN HAULING  &  RKjGING  CO..  1601 
Blue  Rock.  Cincinnati,  Ohio  45223.  Ap- 
plicant's representative:  A.  Charles  Tell, 
Suite  1800,  100  E.  Broad  St.,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum  and  aluminum  articles  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  from  points  In 
New  Jersey  to  points  In  Texas.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateway  of  the  faculties  of  Consolidated 
Aluminum  Corporation  at  or  near  Car- 
rollton.  Ky. 

No.  MC  112304  (Sub-No.  E28),  filed 
October  15,  1976.  Applicant:  ACE 
DORAN  HAULING  &  RKjGING  CO.. 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
Applicant's  representative:  A.  Charles 
Tell,  Suite  1800,  100  E.  Broad  St.,  Colimi- 
bus.  Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  New  Jersey  to  points  In  Oklahoma. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  the  facilities  c«f  CcHisoll- 
dated  Aluminum  Corporation  at  or  near 
Carrollton,  Ky. 

Na  MC  112304  (Sub-No.  E29),  filed 
October  15,  1976.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO.. 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
Applicant's  representative:  A.  Charles 
Tell,  Suite  1800,  100  E.  Broad  St.,  Colum- 
bus. Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trsuisport- 
ing:  Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  New  Jersey  to  points  in  Arkansas.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  faculties  of  Consolidated 
Aluminum  Corporation  at  or  near  Car- 
rollton, Ky. 

No.  MC  112304  (Sub-No.  E30) ,  filed 
October  15,  1976.  AppUcant:  ACE 
DORAN  HAULING  &  RIGGING  CO.. 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
Applicant's  representative:  A.  Charles 
Tell,  Suite  1800,  100  E.  Broad  St.,  Colimi- 
bus,  Ohio  43215.  Authority  sought  to  op- 
erate as  a  cOmm,on  carrier,  by  motcw 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  New  Jersey  to  points  in  Louisiana.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  faculties  of  Consolidated 
Aluminum  Corporation  at  or  near  Car- 
rollton, Ky. 

No.  MC  112304  (Sub-No.  E31),  filed 
October  15,  1976.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO.. 
1601  Blue  Rock.  Cincinnati,  Ohio  45223. 
Applicant's  representative:  A.  Charles 
TeU.  Suite  1800.  100  E.  Broad  St.,  Colum- 
bus. Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 


hicle, over  irregular  routes,  transporting: 
Aluminum  and  aluminum  articles  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  from  points  in 
New  Jersey  to  points  in  Mississippi.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  Consolidated 
Aluminum  Corporation  at  or  near  Car- 
rollton, Ky. 

No.  MC  112304  (Sub-No.  E32>,  filed 
October  15,  1976.  AppUcant:  ACE 
DORAN  HAULING  &  RI(3GING  CO.. 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
Applicant's  representative:  A.  Charles 
TeU,  Suite  1800, 100  E.  Broad  St.,  Colum- 
bus, Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregiUar  routes,  transporting: 
Aluminum  and  aluminum  articles  which 
by  reason  of  size  or  weight  require  the 
use  of  specisJ  equipment,  from  points  in 
Pennsylvania  to  points  in  Louisiana.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  the  faclUties  of  Cortsolidated 
Aluminum  Corporation  at  or  near  Car- 
roUton,  Ky. 

Na  MC  112304  (Sub-No.  E33),  filed 
October  15,  1976.  AppUcant:  ACE 
DORAN  HAULING  &  RIGGING  CO.. 
1601  Blue  Ro<±,  Cincinnati,  Ohio  45223. 
AppUcant's  representative:  A.  (Hiarles 
Tell.  Suite  1800,  100  E.  Broad  St.,  Colum- 
bus, Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting : 
Aluminum  and  aluminum  articles  which 
by  reason  of  size  or  weight  require  the 
use  <rf  special  equipment,  from  points  in 
Pennsylvania  to  points  in  MisslsslM>l-  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  off  the  faculties  of  Consolidated 
Aluminum  Corporation  at  or  near  Car- 
roUton,  Ky. 

No.  MC  112304  (SiA-No.  E34).  filed 
October  15,  1976.  AppUcant:  ACE 
DORAN  HAULING  &  RIGGING  CO., 
1601  Blue  Rock,  Cincinnati.  Ohio  45223. 
AppUcant's  representative:  A.  (Tharles 
TeU,  Suite  1800,  100  E.  Broad  St.,  Colum- 
bus, Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Aluminum  and  aluminum  articles  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  from  points  in 
Wisconsin  to  points  in  Florida.  Itie 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  faciUties  of  ConsoUdated 
Aluminum  Corporation  at  or  near  Car- 
roUton,  Ky. 

No.  MC  112304  (Sub-No.  E35),  fUed 
October  15.  1976.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO., 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
Applicant's  representative:  A.  CSiarles 
TeU,  Suite  1800,  100  E.  Broad  St.,  Colum- 
bus, Ohio  43215.  Authority  sought  to 
cqjerate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  re- 
quire the  use  of  special  equipment,  from 
points  In  'Wisc<msin  to  points  in  Geor- 
gia. The  pHirpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  faculties 
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of  Consolidated  Aluminum  Corp)oration 
•t  or  near  CarroUton.  Ky. 

No.  MC  1123Q4  (Sub-No.  E36) .  filed 
October  15.  1976.  Applicant:  AC7E 
DORAN  HAULING  k  RIGGING  CO., 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
AppUcant's  representative:  A.  Charles 
TeU,  Suite  1800, 100  E.  Broad  St.,  Colum- 
bus. Ohio  43215.  Authority  sought  to 
operate  as  a  commx)n  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  re- 
quire the  use  of  special  equipiment,  from 
points  In  Wisconsin  to  points  in  South 
Carolina.  The  puri)ose  of  this  filing  Is  to 
eliminate  the  gateway  of  the  facilities 
of  ConsoUdated  Altmiinimi  Corporation 
at  or  near  CarroUton,  Ky. 

Na  MC  112304  (Sub-No.  E37),  fUed 
October  15.  1976.  AppUcant:  ACE 
DORAN  HAULING  tt  RIGGING  CO.. 
1601  Blue  Rock,  Cincinnati.  Ohio  45223. 
AppUcant's  representative:  A.  Charles 
Ten,  Suite  1800, 100  E.  Broad  St..  Colum- 
bus, Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  ^)eclal  equipment,  from 
points  In  Wisconsin  to  points  In  North 
Carolina.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateway  of  the  facilities 
of  Consolidated  Alinnlnum  Corporation 
at  or  near  Carrc^ton,  Ky. 

No.  MC  112304  (Sitib-No.  E38).  filed 
October  1. 1976.  AM>Ucant:  ACE  DORAN 
HAULING  k  RIGGING  CO.,  1601  Blue 
Rock,  Cincinnati,  Ohio  45223.  AppUcant's 
repiresentatlve:  A.  Charles  Tell,  Suite 
1800,  100  E.  Brotui  St.,  Columbus,  Ohio 
43215.  Authority  sought  to  oi}erate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Aluminum  and  aluminum  articles,  which 
by  reason  of  size  or  weight  require  the 
use  of  spieclal  equlpxnent,  from  points 
tn  Indiana  on,  south,  and  east  of  a 
line  beglnnlixg  at  the  Indiana-Ohio 
State  line  and  extending  along  Inter- 
state mghway  70  to  limctlon  U.S.  High- 
way 231.  thence  along  UJ3.  Highway 
231  to  the  Indiana-Kentucky  State  line. 
to  podnts  tn  North  Carolina  on  and  east 
of  a  line  beginning  at  the  North  Caro- 
Una-'Vlrglnla  State  Une  and  extending 
along  Interstate  Highway  77  to  the 
North  CaroUna-South  Carolina  State 
line.  The  pjurpose  (rf  this  filing  Is  to 
eliminate  the  gateway  of  the  facilities  of 
Consolidated  Aluminum  Corporation  at 
or  near  CarroUton.  Ky. 

No.  MC  112304  (Sub-No.  E39).  filed 
October  15.  1976.  Api^icant:  ACE 
DORAN  HAULINO  It  RIGGING  CO.. 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
Ai>pUcant's  represaitative:  A.  Charles 
Tell.  100  E.  Broad  St.,  Suite  1800.  Colum- 
bus, C^io  43215.  Authc»lty  sought  to  op- 
erate as  a.  common  carrier,  by  motor  ve- 
hicle, o^er  Irregular  routes,  tiransix>rting: 
Aluminum  and  oluminttm  articles,  which 
by  reason  of  size  or  weight  require  the 
uae  of  vedal  equlpmeDt.  from  i>olnt5  ta 
Indiana  en,  north,  and  east  of  a  Une  be- 


ginning at  the  Illinois- Indiana  State  line 
and  extending  along  UJ5.  Highway  36  to 
junction  UJ3.  Highway  231,  thence  along 
UJ3.  Highway  231  to  junction  Interstate 
Highway  70,  thence  sdong  Interstate 
Highway  70  to  junction  Interstate  High- 
way 465.  thence  along  Interstate  High- 
way 465  to  junction  Interstate  Highway 
70,  thence  along  Interstate  Highway  70 
to  the  Indiana-Ohio  State  line,  to  points 
in  North  Carolina  on  and  west  of  a  line 
begliming  at  the  North  Carolina-Vir- 
ginia State  line  sind  extending  along  In- 
terstate Highway  95  to  junction  UJS. 
Highway  64.  thence  along  US.  Highway 
64  to  junction  U.S.  Highway  17,  thence 
along  U.S.  Highway  17  to  jxmctlon  U.S. 
Highway  70,  thence  along  U.S.  Highway 
70  to  the  Atlantic  Ocean.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  faciUties  of  OmsoUdated  Alimilnum 
Corporation  at  or  near  CarroUton,  Ky. 

No.  MC  112304  (Sub-No.  E40).  fUed 
October  15.  1976.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO.. 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
AppUcant's  r^res^itatlve:  A.  Charles 
Ten,  100  E.  Broad  St.,  Suite  1800,  Colum- 
bus, Ohio  43215.  Authority  sought  to  op>- 
erate  as  a  commxm  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Aluminum  and  aluminum  articles,  which 
by  reascm  of  size  or  weight  require  the 
use  of  si>eclal  equipment,  from  points  In 
Indiana  on,  south,  and  west  of  a  line 
beginning  at  the  Indlana-IUinois  State 
line  and  extending  along  Interstate 
Highway  70  to  jimctlon  UJ3.  Highway 
231,  thence  along  U.S.  Highway  231  to 
the  Indiana-Kentucky  State  line,  to 
points  In  Tennessee  on  and  east  of  a  Une 
beginning  at  the  Tennessee-Kentucky 
State  line  and  extending  along  U.8. 
Highway  25E  to  junctliHi  Interstate 
Highway  81,  thence  along  Interstate 
Highway  81  to  junction  Interstate  High- 
way 40,  thence  along  Interstate  Highway 
40  to  the  Tennessee-North  Carolina 
State  line.  The  purpxise  at  this  filing  Is 
to  eliminate  the  gateway  of  the  faculties 
of  ConsoUdated  Alimainum  CmroraticHi 
at  or  near  CarroUton,  Ky. 

No.  MC  112304  (Sub-No.  E41),  filed 
October  15,  1976.  Applicant:  ACE 
DORAN  HAULINO  k  RIGGING  CO., 
1601  Blue  Rock,  Clnetnnatl,  Ohio  45223. 
AppUcant's  representative :  A.  Charles 
TeU.  Suite  1800. 100  E.  Broad  St.,  Colum- 
bus, Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Aluminum  and  aluminum  articles,  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  from  points  In 
Indiana  on,  south,  and  west  of  a  line 
beginning  at  the  Indlana-IUinois  State 
Une  and  extending  along  Interstate 
Highway  70  to  junction  U.S.  Highway 
231,  thence  along  UJ3.  Highway  231  to 
the  Indiana-Kentucky  State  Une,  to 
points  in  North  Carolina  on  and  east  of 
a  line  beginning  at  the  North  Carolina- 
Tennessee  State  Une  and  extending  along 
Interstate  Highway  40  to  Junction  Inter- 
state Highway  36,  thence  along  Inter- 
state m^way  26  to  Junction  TJB. 
Highway  25.  thence  along  U.S.  Highway 


25  to  the  North  Carolina-South  Carolina 
State  line.  The  pnupose  of  this  filing  is  to 
eliminate  the  gateway  of  the  faclllUes  of 
the  Consolidated  Aluminum  CorporatkHi 
at  or  near  CarroUttwi,  Ky. 

No.  MC  112304  (Sub-No.  E42) .  filed 
October  15.  1976.  AppUcant:  ACE 
DORAN  HAULING  k  RIGGING  CO.. 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
AppUcant's  representative:  A.  Charles 
Ten,  Suite  1800.  100  E.  Broad  St.,  Colum- 
bus, Ohio  43215.  Authority  sought  to  cyp- 
erate  as  a  common  carrier,  by  motor  ve- 
hicle, over  IrregxUar  routes,  transporting: 
Aluminum  and  aluminum  articles,  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  fr«u  points  In 
Indiana  on,  south,  and  west  of  a  line 
beginning  at  the  Indlana-IUinois  State 
line  and  extending  along  Interstate 
Highway  70  to  junction  U.S.  Highway 
231,  thence  along  U.S.  Highway  231  to 
the  Indiana-Kentucky  State  line,  to 
points  in  South  C^arolina  on  and  east  of 
a  line  beginning  at  the  North  Carolina- 
South  CaroUna  State  Une  and  extending 
along  U.S.  Highway  25  to  Junction  In- 
terstate Highway  26,  thence  along  Inter- 
state Highway  26  to  jimctlon  Interstate 
Highway  95.  thence  along  Interstate 
Highway  95  to  the  South  Carolina- 
Georgia  State  line.  "Rie  pwrrpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
faciUties  of  ConsoUdated  Aluminum  Cor- 
poration at  or  near  CarroUtcm.  Ky. 

No.  MC  112304  (Sub-No.  E43) ,  filed 
October  15,  1976.  AppUcant:  ACE 
DORAN  HAULING  k  RIGGING  CO., 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
AppUcant's  representative:  A.  Charles 
Ten,  Suite  1800,  100  E.  Broad  St.,  Colum- 
bus, Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  spieclal  equipment,  from  points 
In  Indiana  to  Savanna,  Ga.  The  purjXKe 
of  this  filing  Is  to  eliminate  the  gateway 
of  the  faculties  of  Consolidated  Alimil- 
num Corporation  at  or  near  CarroUton, 
Ky. 

No.  MC  112304  (Sub-No.  E45),  filed 
October  15,  1976.  Applicant:  ACE 
DORAN  HAULINO  k  RIGGING  CO . 
1601  Blue  Rock,  ClnclnnaU.  Ohio  45223. 
Applicant's  repjresentaOve:  A.  Charles 
TeU,  Suite  1800,  100  E.  Broad  St.,  Colum- 
bus, Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transpxn-t- 
Ing:  i4/umin«m  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  f  rtwn  points 
In  Indiana  to  points  ta  Maine.  The  prur- 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  ConsoUdated 
Aluminum  Corporation  at  or  near  Car- 
roUton. Ky. 

No.  MC  112304  (Sub-No.  E49).  filed 
October  15,  1976.  Applicant:  ACE 
DORAN  HAULING  k  RIGGING  CO, 
1601  Blue  Rock,  Clnclimatl,  Ohio  45223. 
App>llcaixt'8  rep>re6entattve :  A.  ChariM 
Tell,  Suite  1800. 100  E.  Broad  St.,  Colum- 
bus, Ohk>  43215.  Autiiortty  sought  to  ty^- 
erate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregiilar  routes,  transport- 
ing: Aluminum  and  aluminum  article* 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  Indiana  to  points  in  Rhode  Island.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  Consolidated 
Aluminum  Corporation  at  or  near  Car- 
rollton,  Ky. 

No.  MC  112304  (Sub-No.  E50) ,  filed 
October  15,  1976.  Applicant:  ACE 
DORAN  HAULING  k  RIGGING  CO., 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
Applicant's  representative:  A.  Charles 
Tell,  Suite  1800,  100  E.  Broad  St.,  Colum- 
bus, Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  and  aluminum,  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
In  Indiana  to  points  in  Connecticut.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  Consolidated 
Aluminum  Corporation  at  or  near  Car- 
rollton,  Ky. 

No.  MC  112304  < Sub-No  E51>,  filed 
October  15,  1976.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO., 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
Applicant's  representative:  A.  Charles 
Tell,  Suite  1800,  100  E.  Broad  St.,  Co- 
lumbus, Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles, 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  Indiana  on,  north,  and  east  of  a  line 
beginning  at  the  Illinois-Indiana  state 
line  and  extending  along  U.S.  Highway 
36  to  junction  U.S.  Highway  231,  thence 
along  U.S.  Highway  231  to  junction  In- 
terstate Highway  70,  thence  along  Inter- 
state Highway  70  to  junction  Interstate 
Highv.'ay  465,  thence  along  Interstate 
Highway  465  to  junction  Interstate 
Highway  70,  thence  along  Interstate 
Highway  70  to  the  Indiana-Ohio 
state  line  to  points  in  South  Carolina. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  the  facilities  of  Consoli- 
dated Aluminum  Corporation  at  or  near 
CanoUton,  Ky. 

No.  MC  112304  (Sub-No.  E52>,  filed 
October  15,  1976.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO., 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
Applicant's  representative:  A.  Charles 
Tell,  Suite  1800,  100  E.  Broad  St.,  Co- 
lumbus, Ohio  43215.  Authority  sought  to 
opearte  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  Indiana  on.  north,  and  east  of  a  line 
beginning  at  the  Illinois-Indiana  state 
line  and  extending  along  U.S.  Highway 
36  to  junction  U.S.  Highway  231,  thence 
along  U.S.  Highway  231  to  jxmction  In- 
terstate Highway  70,  thence  along  Inter- 
state Highway  70  to  Junction  Interstate 
Highway  465,  thence  along  Interstate 
Highway  465  to  Junction  Interstate 
Highway  70,  ttience  along  Interstate 
Highway  70  to  the  Indlana-Cttiio  state 
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line  to  points  tn  Georgia.  The  purpose  of 
this  filing  to  t»  rfiminate  tlie  gateway 
■of  the  facilities  of  Consolidated  Alumi- 
num Cbrporation  at  or  near  CarroUton, 
Ky. 

No.  MC  112304  (Sub-No.  E53),  filed 
October  15,  1976.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO., 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
Applicants  representative:  A.  Charles 
Tell,  Suite  1800,  100  E.  Broad  St.,  Co- 
lumbus, Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  iiregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  Indiana  on.  north,  and  east  of  a  line 
beginning  at  the  Indiana-Illinois  state 
line,  and  extending  along  U.S.  Highway 
36  to  jimction  U.S.  Highway  231,  thence 
along  U.S.  Highway  231  to  junction  In- 
terstate Highway  70.  thence  along  Inter- 
state Highway  70  to  junction  Interstate 
Highway  465,  thence  along  Interstate 
Highway  465  to  junction  Interstate 
Highway  70  to  the  Indiana-Ohio  state 
line,  to  points  in  Alabama  on  and  east 
of  a  line  beginning  at  the  Alabama - 
Tennessee  state  line  and  extending  along 
U.S.  Highway  231  to  jimction  Alabama 
Highway  79,  thence  along  Alabama 
Highway  79  to  junction  Interstate  High- 
way 59,  thence  along  Interstate  Highway 
59  to  junction  U.S.  Highway  43,  thence 
along  U.S.  Highway  43  to  junction  Inter- 
state Highway  10.  thence  along  Inter- 
state Highway  10  to  the  Alabama-Mis- 
sissippi state  line.  The  pui-pose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
facilities  of  Consolidated  Aluminvmi 
Corporation  at  or  near  CarroUton,  Ky. 

No.  MC  112304  (Sub-No.  E54).  filed 
October  15,  1976.  Applicant:  ACE  DO- 
RAN HAULING  &  RIGGING  CO.,  1601 
Blue  Rock,  Cincirmati,  Ohio  45223.  Ap- 
plicant's representative:  A.  Charles  Tell, 
Suite  1800.  100  E.  Broad  St.,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Alu- 
yninum  orid  aluminum  articles  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment,  from  points  in  In- 
diana on,  north,  and  east  of  a  line  begin- 
ning at  the  Illinois-Indiana  state  line 
and  extending  along  U.S.  Highway  36  to 
junction  U.S.  Highway  231,  to  junction 
Interstate  Highway  70,  thence  along  In- 
terstate Highway  70  to  junction  Inter- 
state Highway  465.  thence  along  Inter- 
state Highway  465  to  junction  Interstate 
Highway  70.  thence  along  Interstate 
Highway  70  to  the  Indiana-Ohio  state 
line,  to  points  in  Tennessee  on  and  east 
of  a  line  beginning  at  the  Tennessee- 
Kentucky  state  line  and  extending  along 
U.S.  Highway  127  to  junction  Interstate 
Highway  59,  thence  along  Interstate 
Highway  59  to  the  Tennessee-Georgia 
state  line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  facilities 
of  Consolidated  Aluminum  Corporation 
at  or  near  CarroUton.  Ky. 

No.  MC  112304  (Sub-No.  E55) ,  filed 
October  15,  1976.  Applicant:  ACE  DO- 
RAN HAULING  &  RIGGING  CO.,  1601 


Blue  Rock.  Cincinnati,  Ohio  45223.  Ap- 
plicant's representative:  A.  Charles  Tell, 
Suite  1800,  100  E.  Broad  St.,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Alu- 
minum and  aluminum  articles  which  by 
reason  of  size  or  weight  require  the  use 
of  special  eqmpment,  from  points  in  In- 
diana on,  north,  and  east  of  a  Une  begin- 
ning at  the  niinois-Indiana  state  line 
and  extending  along  U.S.  Highway  36  to 
junction  U.S.  Highway  231,  thence  along 
U.S.  Highway  231  to  junction  Interstate 
Highway  70,  thence  along  Interstate 
Highway  70  to  junction  Interstate  High- 
way 465,  thence  along  Interstate  High- 
way 465  to  jimction  Interstate  Highway 
70,  thence  along  Interstate  Highway  70 
to  the  Indiana-Ohio  state  line,  to  points 
in  Florida.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  the  facilities 
Of  Consolidated  Aluminum  Corporation 

at  or  near  CarroUton,  Ky. 

No.  MC  112304  (Sub-No.  E56),  filed 
October  15,  1976.  Applicant:  ACE  DO- 
RAN HAULING  Si  RIGGING  CO.,  1601 
Blue  Rock,  Cincinnati,  Ohio  45223.  Ap- 
pUcant's  representative:  A.  Charles  TeU, 
Suite  1800,  100  E.  Broad  St.,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Alu- 
minum and  aluminum  articles  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment,  from  points  in  Wis- 
consin, to  points  in  Alabama.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  the  faculties  of  Consolidated 
Aliuninum  Corporation  at  or  near  Car- 
roUton, Ky. 

No.  MC  112304  (Sub-No.  E57) ,  filed 
October  15,  1976.  Applicant:  ACE  DO- 
RAN HAULING  &  RIGGING  CO.,  1601 
Blue  Rock,  Cincinnati,  Ohio  45223.  Ap- 
plicant's representative:  A.  Charles  Tell, 
Suite  1800,  100  E.  Broad  St..  ColuintJus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transE>orting:  Alu- 
minum and  aluminum  articles  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment,  from  points  in  Wis- 
consin, to  points  In  Delaware.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateway  of  the  faculties  of  ConsoUdated 
Aluminum  Corporation  at  or  near  Car- 
roUton, Ky. 

No.  MC  112304  (Sub-No.  E58),  fUed 
October  15,  1976.  Applicant:  ACE 
DORAN  HAULING  it  RIGGING  CO., 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
Applicant's  representative:  A.  Charles 
TeU,  Suite  1800,  100  E.  Broad  St.,  Colum- 
bus, Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  and  aluminum  article* 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  Indiana  bounded  by  a  line  beginning 
at  the  Indiana-niinois  state  line  and  ex- 
tending along  U.S.  Highway  36  to  junc- 
tion U.S.  Highway  231.  thence  along  U.S. 
highway  231  to  junction  Interstate  70. 
thence  along  Interstate  Highway  70  to 
the  Indiana -lUinois  state  line,  to  points 
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In  Tennessee  on  and  east  of  a  Une  be- 
ginning at  the  Tramessee-Kentucky  state 
Une  and  extending  along  U.8.  Highway 
127  to  junction  Interstate  Highway  59. 
thence  along  Interstate  Highway  59  to 
the  Tennessee-Georgia  state  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  facUiUes  of  Consc^dated 
Aluminum  Corporation  at  or  near  Car- 
roUton, Kj. 

No.  MC  112304  (Sub-No.  E59).  filed 
October  15,  1976.  Applicant:  ACE 
DORAN  HAULING  <i  RIGGING  CO., 
1601  Blue  Rock.  Cincinnati.  Ohio  45223. 
AppUcant's  representative:  A.  Charles 
TeU,  Suite  1800.  100  E.  Broad  St.,  Colum- 
bus. Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  re<iulre 
the  use  of  special  equipment,  from  points 
In  Indiana  bounded  by  a  line  beginning 
at  the  Indiana-Illinois  state  line  and  ex- 
tending along  UJ3.  Highway  36  to  junc- 
tion U.S.  Highway  231,  thence  along  U.S. 
highway  231  to  junction  Interstate  70, 
thence  along  Interstate  Highway  70  to 
the  Indiana-IUirLOls  state  line,  to  points 
\n  Alabama  cm  and  east  of  a  line  be- 
ginning at  the  Alabama-Tennessee  state 
line  and  extending  along  Alabama  High- 
way 79  to  Junction  Interstate  Highway 
59.  thence  along  Interstate  Highway  59 
to  Junction  UJEl.  BUghway  43,  thence 
along  U.8.  Highway  43  to  Junction  Inter- 
state Highway  10,  thence  along  Inter- 
state Highway  10  to  the  Alabama-Missis- 
sippi state  line.  Tlie  purpose  of  this  filing 
Is  to  eUmlnate  the  gateway  of  the  facul- 
ties of  ConsoUdated  Aluminum  Corpora- 
tion at  or  near  CarroUton,  Ky. 

No.  MC  112304  (Sub-No.  E60).  fUed 
October  15.  1976.  AppUcant:  ACE 
DORAN  HAUUNG  k  RIGGING  CO.. 
1601  Blue  Rock,  Cincinnati.  Ohio  45223. 
Applicant's  representative:  A.  Charles 
TeU,  Suite  1800,  100  E.  Broad  St.,  Colum- 
bus. Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transixjrt- 
Ing:  A.luminum  and  aluminum  article* 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
In  Indiana  bounded  by  a  line  beginning 
at  the  Indiana-Hllnols  state  line  and  ex- 
tending along  U.S.  Highway  36  to  junc- 
tion UJS.  Highway  231,  thence  along  XJB. 
Hl^way  231  to  Junction  Interstate  High- 
way 70,  thence  along  Interstate  Highway 
70  to  the  Indlana-Hlinols  state  line,  to 
points  In  Maine.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of  the 
facilities  of  Consolidated  Alimiinum 
Corporation  at  or  near  CarroUton,  Ky. 

No.  MC  112304  (Sub-No.  E61).  filed 
October  15.  1976.  Applicant:  ACE 
DORAN  HAULING  k  RIGGING  CO.. 
1601  Blue  Rock,  Ctocinnatl.  Ohio  45223. 
Applicant's  representative:  A.  Charles 
TeU,  Suite  1800.  100  E.  Broad  St..  Colum- 
bus. Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vdilde,  over  Irregular  routes,  transport- 
ing: Aluminum,  and  aluminutn  article* 
wbida.  by  reason  ol  size  or  velgbt  reQUlre 
the  use  of  special  equipment,  from  potats 


In  Indiana  bounded  by  a  Une  beginning 
at  the  IHinols-Indlana  state  line  and  ex- 
tendlnc  along  U.S.  Highway  36  to  Junc- 
tion U.8.  Highway  231,  thence  along  U.S. 
Highway  231  to  jimction  Interstate  High- 
way 70.  thence  along  Interstate  Highway 
70  to  the  Indiana-Illinois  state  line,  to 
points  In  New  Hampshire.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateway 
of  the  facUltes  of  Consolidated  Aluminum 
Corporation  at  or  near  CarroUton,  Ky. 

No.  MC  112304  (Sub-No.  E62) ,  filed  Oc- 
tober 15,  1976.  AppUcant:  ACE  DORAN 
HAULXNG  k  RIGGING  CO..  1601 
Blue  Rock,  Cincinnati.  Ohio  45223.  Ap- 
pUcant's representative  A.  Charles  Tell, 
Suite  1800,  100  E.  Broad  St.,  Columbus, 
OhUi  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting :  Alu- 
minum and  aluminum  article*  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment,  from  points  in  In- 
diana bounded  by  a  line  beginning  at  the 
Indlana-minols  state  line  and  extending 
along  U.S.  Highway  36  to  Junction  U.S. 
Hlghwar231.  thence  along  U.S.  Highway 
231  to  Junction  Interstate  Highway  70, 
thence  along  Interstate  Highway  70  to 
the  Indiana- nilnols  state  line,  to  pcdnts 
In  Vermont.  The  purpose  of  this  flUng  is 
to  eliminate  the  gateway  of  the  facilities 
of  C(HisoUdated  Aluminum  Corporation 
at  or  nefir  CarroUton,  Ky. 

No.  MC  112304  (Sub-No.  E63) ,  filed 
October  15,  1976.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO., 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
AppUcant's  representative:  A.  Charles 
Tell,  Suite  1800, 100  E.  Broad  St.,  Colum- 
bus, Ohio  43215.  Authority  sought  to  op- 
erate as  a  comnum  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
AluminmnqjuLMtuminum  article*  which 
by  reasontnstee  or  weight  require  the  use 
of  si>eclal  equipment,  from  points  In  In- 
diana bounded  by  a  Une  beginning  at  the 
Indlana-minols  state  Une  and  extending 
along  U.8.  Hl^way  86  to  Junction  U.S. 
Highway  231,  thence  al(mg  UjS.  Highway 
231  to  Junction  Interstate  Highway  70, 
thence  along  Interstate  Highway  70  to 
the  Indlana-minols  state  line,  to  potats 
In  Massachusetts.  "Hie  purpose  of  this  fU- 
tng  Is  to  eliminate  the  gateway  of  the 
faculties  of  Consolidated  Aluminum  Cor- 
poratltm  at  or  near  CarroUton,  Ky. 

No.  MC  112304  (Sul>-No.  E64) ,  filed 
October  15,  1976.  Applicant:  ACE 
DORAN  HAULING  k  RIGGING  CO.. 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
AppUcant's  representative:  A.  CTharles 
TeU.  Suite  1800, 100  E.  Broad  St.,  Colum- 
bus, Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Aluminum  and  aluminum  articles  which 
by  reason  of  size  or  weight  require  the  use 
of  special  equipment,  from  points  ta  In- 
diana bounded  by  a  line  beginning  at  the 
Indlana-mmols  state  line  and  extending 
along  U.8.  Highway  38  to  Junction  U.S. 
Highway  231.  thmce  along  U.S.  Highway 
231  to  Junctkm  Into-state  mghway  70, 
thence  alot^  Interstate  Highway  70  to 
the  Indlana-IUlnoto  state  Une,  to  potnts 
In  Rhode  Island.  The  purpose  of  this  fU- 


Ing  Is  to  rflminate  the  gateway  of  the  fa- 
duties  of  Consolidated  Aluminum  Corpo- 
ration at  or  near  CJarroIlton,  Ky. 

No.  MC  112304  (Sub-No.  E65).  filed 
October  15.  1976.  .^jplicant:  ACE 
DORAN  HAULING  <<  RIGGING  CO.. 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
Applicant's  representative:  A.  CSiarles 
TeU,  Suite  1800.  100  E.  Broad  St.,  Ctdum- 
bus,  Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregul&r  routes,  transporting: 
Aluminum  and  aluminum  articles  which 
by  reason  of  size  or  weight  require  the  use 
of  special  equipment,  from  ix>lnts  in  In- 
diana bounded  by  a  line  begliming  at  the 
Indiana-nUnois  state  Une  and  extending 
along  U.S.  Highway  36  to  Junction  U.S. 
Highway  231.  thence  along  U.S.  Hi^way 
231  to  Jimction  Interstate  Highway  70, 
thence  alcHig  U.S.  Highway  70  to  the  In- 
diana-Illinois state  line,  to  potats  in  Con- 
necticut. The  purpose  of  this  nilng  Is  to 
eliminate  the  gateway  of  the  faculties 
of  Consolidated  Aluminum  Corporation 
at  or  near  CarroUton,  Ky. 

No.  MC  112304  (Sub-No.  6«) .  filed  Oc- 
tober 15.  1976.  Applicant:  ACE  DORAN 
HAULINO  k  RIGGINO  CO.,  1601  Blue 
Rock,  Cincinnati,  Ohk)  45223.  Applicant's 
representative:  A.  Ch&ries  TeU.  Suite 
1800,  100  E.  Broad  Bt..  Colimibus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transix)rtlng :  Alumi- 
num and  aluminum  articles  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment,  from  p>otats  ta  In- 
diana bounded  by  a  line  beginning  at  the 
Indiana-Dlinols  state  line  and  extending 
along  U.S.  Highway  36  to  junction  U.S. 
Highway  231.  thence  along  U.S.  Highway 
231  to  junction  Interstate  Highway  70. 
thence  along  Interstate  Highway  70  to 
the  Indlana-nUnols  state  line,  to  points 
ta  Delaware.  "Hie  purpose  of  this  filing  Is 
to  eliminate  the  gateway  ot  the  faculties 
of  ConsoUdated  Alumtaum  Corporation 
at  or  near  CarroUton.  Ky. 

No.  MC  112304  (Sub-No.  E67) ,  fUed  Oc- 
tober 15.  1976.  i^pUcant:  ACE  DORAN 
HAULING  &  RIOGINQ  CO..  1601  Blue 
Rock.  Cincinnati,  Ohio  45223.  AppUcant's 
representative:  A.  Charles  TeU,  Suite 
1800,  100  £.  Broad  St.,  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alumi- 
num and  aluminum  article*  which  Iqt 
reason  of  size  or  weight  require  the  use 
of  special  equipment,  from  potats  ta  In- 
diana bounded  by  a  line  beglnntag  at  the 
Qlmois-Indiana  state  line  and  extendtag 
along  U.S.  Highway  36  to  Junction  U.S. 
Highway  231,  thence  along  U.S.  Highway 
231  to  junction  Interstate  Highway  70, 
thence  along  Interstate  Highway  70  to 
the  Indlsma-nitaois  state  Une.  to  potats 
ta  North  Carolina.  The  purpose  of  this 
fUlng  Is  to  eliminate  the  gateway  of  the 
faculties  of  ConsoUdated  Aluminum 
Corporation  at  or  near  CarroUton,  Ky. 

No.  MC  112304  (Sub-No.  E68) ,  filed 
October  15.  1978.  Applicant:  ACE  DOR- 
AN HAULINa  k  RIGGING  CO.,  1601 
Blue  Rock.  Cincinnati,  Ohio  46223.  AppU- 
cant's representattre:   A.  Cbartes  Tell, 
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Suite  1800,  100  E.  Broad  St.,  Columbus, 
Ohio  43215.  Authority  sought  to  («)erate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Alu- 
minum and  aluminum  articles  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment,  from  points  In  In- 
diana bounded  by  a  line  beginning  at  the 
Illinois-Indiana  state  line  and  extending 
along  U.S.  Highway  36  to  junction  U.S. 
Highway  231,  thence  along  U.S.  Highway 
231  to  junction  Interstate  Highway  70, 
thence  along  Interstate  Highway  70  to 
the  Indiana-Illinois  state  line,  to  points 
in  South  Carolina.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
facilities  of  Consolidated  Aluminum  Cor- 
Ix)ration,  at  or  near  Carrollton,  Ky. 

No.  MC  112304  (Sub-No.  E69) ,  fUed 
October  15,  1976.  Applicant:  ACE  DOR- 
AN  HAULING  k  RIGGING  CO..  1601 
Blue  Rock,  Cincinnati,  Ohio  45223.  Ap- 
plicant's representative :  A.  Charles  Tell, 
Suite  1800,  100  E.  Broad  St.,  Colimibus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  alu- 
minum and  aluminum  articles  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment.  fr<Hn  points  in  In- 
diana bounded  by  a  line  beginning  at  the 
niinois-Indiana  state  line  and  extending 
along  U.S.  Highway  36  to  junction  U.S. 
Highway  231,  thence  along  U.S.  Highway 
231  to  junction  Interstate  Highway  70, 
thence  along  Interstate  Highway  70  to 
the  Indiana-IUinois  state  line,  to  points 
in  Georgia.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  the  facilities 
of  Consolidated  Aluminiun  Corporation 
at  or  near  Carrollton,  Ky. 

No.  MC  112304  (Sub-No.  E70),  filed 
October  15,  1976.  Applicant:  ACE  DOR- 
AN  HAULING  &  RIGGING  CO.,  1601 
Blue  Rock,  Cincinnati,  Ohio  45223.  Ap- 
plicant's representative:  A.  Charles  Tell, 
Suite  1800,  100  E.  Broad  St.,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum  and  aluminum  articles  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  from  points  in 
Indiana  boimded  by  a  line  beginning  at 
the  Indiana-IlHnois  state  line  and  ex- 
tending along  U.S.  Highway  36  to  junc- 
tion U.S.  Highway  231,  thence  along 
U.S.  Highway  231  to  junction  Interstate 
Highway  70,  thence  along  Interstate 
Highway  70  to  the  Indiana-Illinois  state 
line,  to  points  in  Florida.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  the  facilities  of  Consolidated  Alumi- 
num Corporation  at  or  near  Carrollton, 
Ky. 

No.  MC  112304  (Sub-No.  E71).  filed 
October  15.  1976.  Applicant:  ACE  DOR- 
AN  HAULING  &  RIGGING  CO.,  1601 
Blue  Rock,  Cincinnati,  Ohio  45223.  Ap- 
plicant's representative:  A.  Charles  Tell, 
Suite  1800,  100  E.  Broad  St.,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  comm,on  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Aluminum  and  aluminum  articles  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  from  points  in 


NOTICES 

West  Virgiina  on,  north,  and  west  of  a 
line  beginning  at  the  West  Virginia- 
Pennsylvania  state  line  and  extending 
along  Interstate  Highway  79  to  junction 
UJS.  Highway  119,  thence  along  U.S. 
Highway  119  to  junction  Interstate 
Highway  64,  thence  along  Interstate 
Highway  64  to  the  West  Virginia-Ken- 
tucky state  line,  to  points  in  Louisiana. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  the  facilities  of  Consoli- 
dated Aluminum  Corporation  at  or  near 
Carrollton.  Ky. 

No.  MC  112304  (Sub-No.  E72),  fUed 
October  15,  1976.  Applicant:  ACE  DOR- 
AN  HAULING  &  RIGGING  CO.,  1601 
Blue  Rock,  Cincinnati,  Ohio  45223. 
Applicant's  representative:  A.  Charles 
Tell,  Suite  1800,  100  E.  Broad  St.,  Co- 
lumbus, Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
velilcle.  over  irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles, 
which  by  reason  of  size  or  weight  re- 
quire the  use  of  special  equipment,  from 
[>oints  in  West  Virginia,  on,  north,  and 
west  of  a  line  beginning  at  the  West 
Virginia-Pennsylvania  state  line  and  ex- 
tending along  Interstate  Highway  79  to 
Junction  U.S.  Highway  119.  thence  along 
U.S.  Highway  119  to  junction  Interstate 
Highway  64.  thence  along  Interstate 
Highway  64  to  the  West  Virginia-Ken- 
tucky state  line,  to  points  in  Mississippi. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  the  facilities  of  Consoli- 
dated Aluminum  Corporation  at  or  near 
Carrollton,  Ky. 

No.  MC  112304  (Sub-No.  E73),  fUed 
October  15,  1976.  Applicant:  ACE  DOR- 
AN  HAULING  Si  RIGGING  CO.,  1601 
Blue  Rock,  Cincinnati,  Ohio  45223. 
Applicant's  representative:  A.  Charles 
Tell,  Suite  1800,  100  E.  Broad  St.. 
Columbus,  CHiio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Aluminum  and  aluminum 
articles  which  by  reason  of  size  or  weight 
require  the  use  of  special  equipment, 
from  points  In  West  Virginia  on,  north, 
and  west  of  a  line  beginning  at  the  West 
Virginia-Pennsylvania  state  line  and  ex- 
tending along  Interstate  Highway  79  to 
jimction  U.S.  Highway  119.  thence  alMig 
U.S.  Highway  119  to  junction  Interstate 
Highway  64.  thence  along  Interstate 
Highway  64  to  the  West  Virginia-Ken- 
tucky state  line,  to  points  in  Alabama 
on  and  west  of  a  line  beginning  at  the 
Alabama- Tennessee  state  line  and  ex- 
tending along  U.S.  Highway  231-431. 
thence  south  along  U.S.  Highway  231 
and  Alt.  U.S.  Highway  231,  from  Hunts- 
ville  to  Montgomery,  to  jimction  U.S. 
Highway  331,  thence  along  U.S.  High- 
way 331  to  the  Alabama-Florida  state 
line.  The  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  the  facilities  of 
Consolidated  Aluminum  Corporation  at 
or  near  Carrollton,  Ky. 

No.  MC  112304  (Sub-No.  E74),  filed 
October  15.  1976.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO, 
1601  Blue  Rock.  Cinciimatl,  Ohio  45223. 
Applicant's  representative:  A.  Charles 
Tell,  Suite  1800. 100  E.  Broad  St.,  Colum- 


bus. Ohio  43215.  Authority  sought  to  op- 
erate as  a  comTnon  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Aluminum  and  aluminum  articles  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  from  points  in 
West  Virginia  on,  north  and  west  of  a 
line  beglrming  at  the  West  Virginia- 
Pennsylvania  state  line  and  extending 
along  Interstate  Highway  79  to  junction 
U.S.  Highway  119,  thence  along  U.S. 
Highway  119  to  jimction  Interstate 
Highway  64,  thence  along  Interstate 
Highway  64  to  the  West  Virginia- 
Kentucky  state  line,  to  points  In  Florida 
on  and  west  of  a  line  beginning  at  the 
Florida -Alabama  state  line  and  extend- 
ing along  U.S.  Highway  331,  to  junction 
U.S.  Highway  98,  thence  along  U.S. 
Highway  98  to  the  Santa  Rosa  Besuih. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  the  facilities  of  Consoli- 
dated Aluminum  Corporation  at  or  near 
Carrollton,  Ky. 

No.  MC  112304  (Sub-No.  E75).  filed 
October  15.  1976.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO.. 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
Applicant's  representative:  A.  Charles 
Tell,  Suite  1800,  100  E.  Broad  St..  Colum- 
bus, Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregulax  routes,  transport- 
ing: Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  re- 
quire the  use  of  special  equipment,  from 
points  In  West  Virginia  on,  north,  and 
west  of  a  line  beginning  at  the  West  Vir- 
ginia-Pennsylvania state  line  and  ex- 
tending along  Interstate  Highway  79  to 
junction  U.S.  Highway  119,  thence  along 
U.S.  Highway  119  to  junction  Interstate 
Highway  64,  thence  along  Interstate 
Highway  64  to  the  West  Virginia- 
Kentucky  state  line,  to  points  in  Ten- 
nessee on  and  west  of  a  line  beginning 
at  the  Tennessee-Kentucky,  state  line 
and  extending  sJong  U.S.  Highway  231 
to  the  Tennessee-Alabama  state  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  the  facilities  of  Consoli- 
dated Aluminum  Corporation  at  or  near 
Carrollton.  Ky. 

No.  MC  112304  (Sub-No.  E76) ,  filed 
October  15,  1976.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO.. 
1601  Blue  Rock.  Cincinnati.  Ohio  45223. 
Applicant's  representative:  A.  Charles 
Tell,  Suite  1800,  100  E.  Broad  St.,  Colum- 
bus, Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Aluminum  arid  aluminum  articles  which 
by  resison  of  size  or  weight  require  the 
use  of  special  equipment,  fr<Mn  points 
in  West  Virginia,  on,  north  and  west  of 
a  line  beginning  at  the  West  Virginia - 
Pennsylvania  state  line  smd  extending 
along  Interstate  Highway  79  to  junction 
U.S.  Highway  119,  th^ce  along  U.S. 
Highway  119  to  junction  Interstate 
Highway  64.  thence  along  Interstate 
Highway  64  to  the  West  Virginia- 
Kentucky  state  Une,  to  points  In  Iowa. 
The  purpose  of  this  filing  Is  to  eliminate 
thee  gateway  of  the  facilities  of  Cod- 
solidated  Aluminum  Corporation  at  or 
near  Carrollton,  Ky. 
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No.  MC  112304  (Sub-No.  E77),  filed 
October  15.  197«.  Applicant:  ACE 
DORAN  HAULINO  b  RIGGING  CO, 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
Applicant's  representative:  A.  Charles 
TeU,  Suite  1800, 100  E.  Broad  St.,  Colum- 
bus, Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Aluminum  and  aluminum  articles  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  from  points  In 
West  Virginia  on,  north  and  west  of  a 
line  beginning  at  the  West  Virginia - 
Pennslvanla  state  line  and  extending 
along  Interstate  Highway  79  to  junction 
U.S.  Highway  119,  thence  along  U.S. 
Highway  119  to  Junction  Interstate 
Highway  64.  thence  along  Interstate 
Highway  64  to  the  West  Virginia- 
Kentucky  state  line,  to  points  in  Min- 
nesota, on,  west,  and  south  of  a  Une  be- 
ginning at  the  Minnesota-Wisconsin 
state  line  and  extending  along  U.S.  High- 
way 10  to  juncton  Interstate  Highway 
494,  thence  along  Interstate  Highway 
494  to  Junction  Interstate  Highway  694, 
thence  along  Interstate  Highway  694  to 
junction  U.S.  Highway  10,  thence  along 
U.S.  Highway  10  to  the  Minnesota- 
North  Dakota  state  line.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway 
of  the  facilities  of  Consolidated  Alu- 
minum Corporation  at  or  near  Carroll- 
ton. Ky. 

No.  MC  112304  (Sub-No.  E78),  filed 
October  15,  1976.  Applicant:  ACE 
DORAN  HAULING  ft  RIGGING  CO., 
1601  Blue  Rock,  ClncInnaU,  Ohio  45223. 
Applicant's  representative:  A.  Charles 
TeD,  Suite  1800,  100  E.  Broad  St.,  Colum- 
bus, Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  mottw 
vehicle,  over  Irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
In  Kentucky  on  and  west  of  a  line  begin- 
ning at  the  Kentucky-Indiana  state  line 
and  extending  along  U.S.  Highway  41  and 
Alt.  U.S.  Highway  41,  to  the  Kentucky- 
Tennessee  state  line,  to  points  in  Maine. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  the  facilities  of  Consoli- 
dated Aluminum  Corporation  at  or  near 
Carrollton,  Ky. 

No.  MC  112304  (Sub-No.  E79),  filed 
October  15,  1976.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO.. 
1601  Blue  Rock,  Cincinnati.  Ohio  45223. 
Applicant's  representative:  A.  Charles 
Tell,  Suite  1800,  100  E.  Broad  St.,  Colum- 
bus, Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  Kentucky  on  and  west  of  a  line  begin- 
ning at  the  Kentuckj'-Indiana  state  line 
and  extending  along  U.S.  Highway  41  and 
Alt.  U.S.  Highway  41.  to  the  Kentucky- 
Tennessee  state  line,  to  points  In  New 
Hampshire.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateway  of  the  facilities 


of  Consolidated  Aluminum  Corporation 
at  or  near  Carrollton,  Ky. 

No.  MC  112304  (Sub-No.  E80).  filed 
October  15.  1976.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO.. 
1601  Blue  Rock.  c::inclnnaU,  Ohio  45223. 
Applicant's  representative:  A.  Charles 
Tell,  Suite  1800,  100  E.  Broad  St..  Colum- 
bus, Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  K«itucky  on  and  west  of  a  line  begin- 
ning at  the  Kentucky-Indiana  state  line 
and  extending  al<mg  U.S.  Highway  41  and 
Alt.  U.S.  Highway  41,  to  the  Kentucky- 
Tennessee  state  line,  to  points  In  Ver- 
mont. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  facilities  of 
Ojnsolldated  Aluminum  Corporation  at 
or  near  Carrollton,  Ky. 

No.  MC  112304  (Sub-No.  E81),  fUed 
October  15,  1976.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO.. 
1601  Blue  Rock,  CincirmaU,  Ohio  45223. 
Applicant's  representative:  A.  Charles 
TeU,  Suite  1800,  100  E.  Broad  St.,  Colum- 
bus, Ohio  43215.  Authority  sought  to  op- 
erate as  a  comm^m  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  Kentucky  on  and  west  of  a  line  begin- 
ning at  the  Kentucky-Indiana  state  line 
and  extending  along  UJS.  Highway  41  and 
Alt.  U.S.  Highway  41.  to  the  Kentucky- 
Tennessee  state  line,  to  points  In  Massa- 
chusetts. The  purpose  of  this  fillip  Is  to 
eliminate  the  gateway  of  the  faculties  of 
Consolidated  Aluminum  Corporation  at 
or  near  CarroUton,  Ky. 

No.  MC  112304  (Sub-No.  E82i,  filed 
October  15,  1976.  Applicant:  AC?E 
DORAN  HAULING  &  RIGGING  CO., 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
Applicant's  representative:  A.  CTiarles 
TeU,  Suite  1800,  100  E.  Broad  St.,  Co- 
lumbus, Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
In  Kentucky  on  and  west  of  a  line  be- 
ginning at  the  Kentucky-Indiana  state 
line  and  extending  sJong  U.S.  Highway 
41  and  Alt.  U.S.  Highway  41  to  the  Ken- 
tucky-Tennessee state  line,  to  points  in 
Rhode  Island.  The  purpose  of  this  filing 
Is  to  elimlnuate  the  gateway  of  the  facili- 
ties of  ConsoUdated  Aluminum  Corpora- 
tion at  or  near  Canxdltcm,  Ky. 

No.  MC  112304  (Sub-No.  E83 ' .  filed 
October  15,  1976.  AppUcant:  ACE 
DORAN  HAULING  fc  RIGGING  CO., 
1601  Blue  Rock,  Ctociimatl,  Ohio  45223. 
AppUcant's  representative:  A.  Cliarlefl 
TeU.  Suite  1800.  100  E.  Broad  Bt.,  Co- 
lumbus, Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 


the  use  of  special  equipment,  from  points 
In  Kentucky  on  and  west  of  a  Une  be- 
ginning at  the  Kentucky -Indiana  state 
line  and  extending  alcsig  U.S.  Highway 
41  and  Alt.  U.S.  Highway  41  to  the  Ken- 
tucky-Termessee  state  line,  to  points  In 
Connecticut.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  the  facilities 
of  Consolidated  Aluminum  Corporation 
at  or  near  CarroUton,  Ky. 

No.  MC  112304  (Sub-No.  E84),  filed 
(October  15,  1976.  AppUcant:  ACE  DOR- 
AN HAULING  ft  RICKiING  CO..  1601 
Blue  Rock,  Cincinnati,  Ohio  45223.  Appli- 
cant's representative:  A.  Charles  Tell. 
Suite  1800.  100  E.  Broad  St.,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum  and  aluminum,  articles  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  from  points  In 
Kentucky  on  and  west  of  a  line  beginning 
at  the  Kentucky-Indiana  state  line  and 
extending  along  U.S.  Highway  41  and 
Alt.  U.S.  Highway  41  to  the  Kentucky- 
Tennessee  state  line,  to  points  m  Dela- 
ware. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  faciUties 
of  ConsoUdated  Aluminum  Corporation 
at  or  near  CarroUton,  Ky. 

No.  MC  112304  (Sub-No.  E85),  filed 
October  15,  1976.  Apr^cant;  ACE 
DORAN  HAULING  ft  RIGGING  CO., 
1601  Blue  Rock.  Cincinnati,  Ohio 
45223.  AppUcant's  r^resentatlve:  A. 
Charles  TeU,  Suite  1800,  100  E. 
Broad  St..  Columbris.  Ohio  43215. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Aluminum 
and  aluminum  articles  which  by  reason 
of  size  or  weight  require  the  use  of  special 
equipment,  from  points  In  Kentucky  on 
and  west  of  a  line  beginning  at  the  Ken- 
tucky-Indiana state  lino,  and  extending 
along  U.6.  Highway  41  and  Alt.  U.S. 
Highway  41  to  the  Kentucky -Tennessee 
state  Une,  to  points  in  North  Carolina  on. 
east,  and  north  of  a  line  beginning  at  the 
North  Carolina-Virginia  state  line  suid 
extending  along  Interstate  Highway  95. 
to  Junction  U.S.  Highway  70,  thence 
alOTig  U.S.  Highway  70  to  junction  U.S. 
Highway  258,  thence  along  U.S.  Highway 
258  to  junction  U.S.  Highway  17,  thence 
along  U.S.  Highway  17  to  junction  North 
Carolina  Highway  24,  thence  along  North 
Carolina  Highway  24  to  Swansboro.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  the  faciUties  of  Consolidated 
Aluminum  Conporation  at  or  near  Car- 
roUton. Ky. 

No.  MC  112304  (Sub-No.  E87).  filed 
October  15.  1976.  Aw»Ucant:  ACE  DOR 
October  15,  1976.  Applicant:  ACE 
DORAN  HAULINO  ft  RK3GING  CO.. 
1601  Blue  Rock,  (Cincinnati,  Ohio  45223. 
Applicant's  representative:  A.  Charles 
TeU,  Suite  1800,  100  E.  Broad  St.,  Colum- 
bus, Ohio  43215.  Authority  sought  to  oi>- 
erate  as  a  commxm  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Aluminum,  and  aluminum  articles  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equlcnnent,  from  points  In 
Kentucky,  on,  east,  and  north  of  a  Une 
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beginning  at  the  Kentucky-Indiana  state 
line  and  extending  along  VA.  Highway 
41  to  junction  U.S.  Highway  Alternate 
41,  thence  south  along  U.S.  Highway  Al- 
ternate 41  to  Western  Kentucky  Park- 
way, thence  east  along  Western  Ken- 
tucky Parkway  to  junction  U.S.  Highway 
31W.  thence  north  along  U.S.  Highway 
31W  to  West  Point  on  the  Ohio  River,  to 
points  in  Maine.  The  purpose  of  this  fil- 
ing is  to  eliminate  the  gateway  of  the 
facilities  of  the  Consolidated  Aluminum 
Corporation  at  or  near  Carrollton,  Ky. 

No.  MC  112304  (Sub-No.  E88) .  filed 
October  15,  1976.  Applicant:  ACE 
DORAN  HAULING  *t  RIGGING  CO., 
1601  Blue  Rock.  Cincinnati,  Ohio  45223. 
Applicant's  representative:  A.  Charles 
TeU.  Suite  1800,  100  E.  Broad  St..  Colum- 
bus, Ohio  43215.  Authority  sought  to  ou- 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregiilar  routes,  transport- 
ing: Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  Kentucky  on,  east,  and  north  of  a  line 
beginning  at  the  Kentucky-Indiana  state 
line  and  extending  along  U.S.  Highway 
41  to  Jvmctlon  U.S.  Highway  Alternate 
41,  thence  south  along  U.S.  Highway 
Alterante  41  to  Western  Kentucky  Park- 
way, thence  east  along  Western  Ken- 
tucky Parkway  to  junction  U.S.  Highway 
31W.  thence  north  alcwig  U.S.  Highway 
31W  to  West  Point  on  the  Ohio  River,  to 
points  in  Delaware.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
facilities  of  Consolidated  Alimiinum  Cor- 
poration at  or  near  Carrollton,  Ky. 

No.  MC  124174  (Sub.-No.  E55),  filed 
November  2,  1976.  Applicant:  MOMSEN 
TRUCKING  COMPANY,  P.O.  Box  37490. 
Omaha,  Nebr.  68137.  Applicant's  repre- 
sentative: Karl  E.  Momsen  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Hides, 
SkiTu,  and  Pieces  thereof,  and  Tannerg 
Products,  By-products,  and  supplies, 
(except  commodities  in  bulk.  In  tank  ve- 
hicles) from  points  In  Alabama  on  imd 
west  of  a  line  beginning  at  the  Alabama- 
Florida  state  line,  and  extending  edong 
U.S.  Highway  231  to  junction  Alabama 
Highway  77,  to  junction  Alabama  High- 
way 25,  to  junction  U.S.  Highway  278.  to 
junction  Interstate  Highway  59,  to  the 
Alabama-Georgia  state  line,  (a)  to 
points  In  Tennessee  on  and  north  and 
west  of  a  line  beginning  at  the  Georgia- 
Tennessee  state  line  and  extending  alc«ig 
Interstate  Highway  59  to  junctl<»  UJS. 
Highway  11  and  64,  to  jimctlon  U.S. 
Highway  64  to  junction  UJ3.  Highway 
411,  north  to  Tennessee  Highway  72,  to 
junction  U.S.  Highway  129,  at  the  Ten- 
nessee-North Carolina  state  Une;  (b)  to 
points  in  Indiana  on  and  north  and  east 
of  a  line  beginning  at  the  Kentucky- 
Indiana  state  line  and  extending  along 
U.S.  Highway  41  to  junction  U.S.  High- 
way 460.  to  the  Indlana-nunols  state 
line: 

(c)  To  points  In  Illinois  on  and  north 
of  a  line  beginning  at  the  Indlana-Dll- 
nois  state  line,  and  extending  along  UJS. 
Highway    4«0    to   the   Illinois-Missouri 
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state  line;  (d)  to  points  In  Missouri  on 
and  north  of  a  line  beginning  at  the 
Missouri-Illinois  state  line  and  extending 
along  Interstate  Highway  70,  to  junction 
Interstate  Highway  29.  to  jimctlon  TJS. 
Highway  59,  to  jimctlon  US.  Highway 
136.  west  to  the  Missouri-Nebraska  state 
line;   (e)  to  points  In  Nebraska  on  and 
north  of  a  line  beginning  at  the  Ne- 
braska-Missouri state  line,  and  extend- 
ing along  U.S.  Highway  136  to  junction 
U.S.  Highway  6  and  34.  to  junction  U.S. 
Highway  6  to  Nebraska  Highway  61.  to 
junction  U.S.  Highway  30,  to  the  Ne- 
braska-Wyoming state  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Evansvllle,  Ind.  (f)   From  points  In 
Alabama  on  and  west  of  a  line  beginning 
at  the  Alabama-Florida  state  line,  and 
extending  along  U.S.  Alt.  Highway  231, 
to   junction   Alabama   Highway    77.    to 
junction  Alabama  Highway  25,  to  junc- 
tion U.S.  Highway  278,  to  junction  Inter- 
state   Highway    59,    to    the    Alabama- 
(3eorgia  state  line,  to  Hazelwood.  N.C.. 
and  points  in  Virginia,  Maryland,  New 
Jersey,    Massachusetts,    Vermont,    New 
Hampshire.  Maine,  New  York,  Pennsyl- 
vania. West  Virginia,  Ohio,  Kentucky, 
Michigan,  Wisconsin,  Minnesota,  Iowa, 
and  South  Dakota.  The  purpose  of  this 
ming   Is  to  eliminate  the  gateway  of 
Chattanooga,  Tenn. 

No.  MC  124174  (Sub-No.  E56),  filed 
November  2.  1976.  Applicant:  MOMSEN 
TRUCKING  COMPANY,  P.O.  Box  37490, 
Omaha,  Nebr.  68137.  Applicant's  repre- 
sentative: Karl  E.  Momsen  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Hides, 
skins,  and  pieces  thereof,  and  tannery 
products,  tannery  by-products,  and  sup- 
plies (except  commodities  In  bulk,  in 
tank  vehicles)  (1)  from  points  In  Ala- 
bama, (a)  to  points  In  Indiana  on  and 
north  and  east  of  a  line  beglimlng  at  the 
Kentucky-Indiana  state  line,  and  ex- 
tending along  UJS.  Highway  41  to  junc- 
tion U.S.  Highway  460.  thence  along  UA 
Highway  460  to  the  Indiana-Illinois  state 
line:  (b)  to  points  In  Illinois  on  and 
north  of  a  Une  beginning  at  the  Indlana- 
Ullnols  state  line  and  extending  along 
UJ3.  Highway  460,  thence  along  U.S. 
Highway  460  to  the  minois-Mlssourt 
state  line;  (c)  to  points  in  Missouri 
on  and  north  of  a  line  beginning  at 
the  Mlssouri-mtnols  state  line,  and 
extending  along  Interstate  Highway  70 
to  Junction  Interstate  Highway  29,  to 
junction  XJB.  Highway  59.  to  jimctlon 
U.S.  Highway  136,  thence  along  U.S. 
Highway  136  to  the  Missouri-Nebraska 
state  line;  (d)  to  points  in  Nebraska 
on  and  north  of  a  line  beginning  at 
the  Nebraska-Missouri  state  line,  and 
extending  along  U.S.  Highway  136  to 
junction  U.a.  Highway  6  and  34.  thenc* 
along  n.S.  Highway  6  to  junction  Ne- 
braska Highway  61  to  jimctlon  UJS.  High- 
way 30,  thence  along  UJS.  Highway  30.  to 
the  Nebraska- Wyoming  state  linei  TIm 
purpose  of  this  filing  is  to  tilmlnate  the 


gateway  of  Evansvllle.  Ind.  (2)  Ptotu 
points  In  Alabama,  (a)  to  points  In  Ten- 
nessee on  and  north  and  west  of  a  line 
beginning  at  the  Georgia-Tennessee  state 
line,  and  extending  along  Interstate 
Hlghwfiy  59.  to  junction  U.S.  Highway 
11  and  64,  thence  along  UJS.  Highway  64 
to  junctron  U.S.  Highway  411,  to  junction 
Tennessee  Highway  72,  to  junction  U.S. 
Highway  129.  thence  along  U.S.  Highway 
129  to  the  Tennessee-North  Carolina 
state  line;  (b)  to  Hazelwood,  N.C..  and 
points  in  Virginia,  Maryland,  New  Jersey. 
Massachusetts.  Vermont,  New  Hamp- 
shire. Maine,  New  York.  Pennsylvania, 
West  Virginia,  Ohio,  Kentucky.  Michi- 
gan, Wisconsin,  Mlimesota,  Iowa,  and 
South  Dakota.  The  purix)se  of  this  filing 
Is  to  eliminate  the  gateway  of  Chatta- 
nooga, Tenn. 

No.  MC  124174  (Sub-No.  E57),  filed 
November  2.  1976.  Applicant:  MOMSEN 
TRUCKING  COMPANY,  P.O.  Box  37490. 
Omaha.  Nebr.  68137.  Awjllcant's  repre- 
sentative: Karl  E.  Momsen  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Hides, 
skins,  and  pieces  thereof,  and  tannery 
products,  by-products,  and  supplies  (ex- 
cept commodities  in  bulk,  in  tank  vehi- 
cles), from  points  in  Georgia  on  and 
east  of  a  line  beginning  at  the  Georgia- 
Alabama  state  line,  and  extending  along 
U.S.  Highway  278.  to  junction  U.S.  High- 
way 27,  thence  alcmg  U.S.  Highway  27  to 
the  Georgia -Tennessee  state  line,  (a)  to 
those  points  In  Virginia  on  and  north  of 
a  line  beginning  at  the  Tennessee- Vir- 
ginia state  line,  and  extending  along 
U.S.  Highway  23  to  jimctlon  UJS.  High- 
way 421  and  58.  to  junction  Interstate 
Highway  81.  to  junction  Interstate  High- 
way 64,  to  Junction  U.S.  Highway  60, 
thence  along  UB.  Highway  60,  to  the 
Atlantic  Ocean:  (b)  to  those  points  in 
Tennessee  on  and  north  of  a  line  begin- 
ning at  the  Georgia-Tennessee  stete  lino 
and  extending  along  U.S.  Highway  27  to 
junction  UJS.  Highways  41  and  64,  to 
junction  U.S.  Highway  64,  to  junction 
Tennessee  Highway  13.  to  Junction  Tai- 
nessee  Highway  20.  to  the  Mississippi 
River  at  the  Tennessee-Arkansas  state 
line:  (c)  to  points  in  Missouri,  Nebraska. 
South  Dakota,  Minnesota,  Iowa,  Wis- 
consin, Illinois.  Indiana,  Michigan,  Ohio. 
West  Virginia,  Maryland,  Pennsylvania, 
New  York.  Massachusetts,  Vermont,  New 
Hampshire,  Maine.  Kentucky,  and  New 
Jersey.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  points  of  CThat- 
tanooga,  Tenn.,  Klngsport,  Tenn.,  Rich- 
mond. Va..  or  Norfolk.  Va. 

No.  MC  124174  (Sub-No.  E58).  filed 
November  2.  1976.  Applicant:  MOMSEN 
TRUCKING  COMPANY.  P.O.  Box  37490, 
Omaha.  Nebr.  68137.  Applicant's  repre- 
sentative: Karl  E.  Momsen  (same  as 
above).  Authority  sought  to  operate  as 
a  commxm  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Hides, 
skins,  and  pieces  thereof,  tannery  prod- 
ucts, tannery  bv-produets.  and  supplies 
(except  liquids  and  commodities  ta  bulk. 
in  tank  vehicles) ,  from  points  in  South 
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Carolina,  (a)  to  points  in  Tennessee  on 
and  west  of  a  line  beginning  at  the 
Georgia-Tennessee  State  line  and  ex- 
tending along  South  C^arolina  Highway  3 
to  junction  Interstate  Highway  24.  to 
junction  U.S.  Highway  127,  to  the  Ten- 
nessee-Kentucky Stete  line ;  (b)  to  points 
in  Virginia  on  and  north  of  a  line  begin- 
ning at  the  Tennessee-Virginia  Stete  line 
and  extending  along  U.S.  Highway  23  to 
Juncticm  U.S.  Highway  421  and  58,  to 
Junction  Interstete  Highway  81,  to  Junc- 
tion Interstete  Highway  64,  to  U.S.  High- 
way 60  at  the  Atlantic  Ocean;  (c)  to 
points  in  Missouri.  Nebraska,  South  Da- 
kote,  Minnesota,  Iowa,  Wisconsin,  Illi- 
nois, Indiana,  Kentucky,  Michigan,  Ohio. 
West  Virginia,  Maryland,  Pennsylvania, 
New  Jersey.  New  York,  Massachusetts, 
Vermont,  New  Hampshire,  and  Maine. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Chattanooga,  Tenn., 
Klngsport,  Tenn.,  Richmond,  Va.,  and/or 
Norfolk,  Va. 

No.  MC  124174  (Sub-No.  E59).  filed 
November  2,  1976.  AppUcant:  MOMSEN 
TRUCKING  COMPANY,  P.O.  Box  37490, 
Omaha,  Nebr.  68137.  Applicant's  repre- 
sentetlve:  Karl  E.  Momsen  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Hides, 
skins,  and  pieces  thereof,  tannery  prod- 
ucts, by-products,  and  supplies  (except 
commodities  in  bulk,  in  tank  vehicles). 
(A)  from  points  in  Arkanssis  on  and  east 
of  a  line  beglimlng  at  the  Arkansas- 
Oklahoma  stete  line  and  extending  along 
U.S.  Highway  70,  to  junction  Interstete 
Highway  30,  to  Junction  U.S.  Highway  67, 
to  the  Arkansas-Missouri  stete  line;  (1) 
to  points  in  Missouri  on  and  east  of  a  line 
beginning  at  the  Missouri-Illinois  stete 
line  and  extending  along  U.S.  Highway 
40  and  61  to  junction  U.S.  Highway  61,  to 
junction  Missouri  Highway  6,  to  Bra- 
shear,  north  on  unnumbered  road  to 
Wlllmatheville,  to  junction  U.S.  Highway 
63,  to  the  Missouri-Iowa  stete  line;  (2) 
to  polnte  in  Iowa  on  sind  east  of  a  line  be- 
ginning at  the  Iowa-Missouri  stete  line, 
and  extending  along  U.S.  Highway  63  to 
junction  U.S.  Highway  218,  to  the  lowa- 
Minnesote  stete  line;  (3)  to  points  in 
Minnesote  on  and  east  of  a  line  begin- 
ning at  the  lowa-Mlnnesote  stete  line, 
and  extending  along  U.S.  Highway  218 
to  junction  Interstete  Highway  35,  to 
junction  U.S.  Highway  52,  to  junction 
Interstete  Highway  94,  to  the  Minne- 
sote-North  Dakota  stete  line.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  St.  Louis,  Mo.  (B)  From  points  in 
Arkansas,  on  and  east  of  a  line  begin- 
ning at  the  Arkansas-Oklahoma  stete 
line,  and  extending  along  U.S.  Highway 
70  to  junction  Interstete  Highway  30, 
to  junction  U.S.  Highway  67,  to  the 
Arkansas-Missouri  stete  line,  (1)  to 
polnte  in  Tennessee  on  and  east  of  a  line 
beginning  at  the  Kentucky -Tennessee 
state  line  and  extending  along  U.S.  High- 
way 431  to  junction  Interstete  Highway 
24.  south  to  the  Tennessee-Georgia  stete 
line,  to  Buford.  Ga.,  Hazelwood,  N.C., 
and  polnte  in  Virginia,  Kentucky,  West 
Virginia.  "Maryland.  New  Jersey.  Penn- 
sylvania,    New     York,     Massachusette, 
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Vermont,  New  Hampshire,  Maine,  Ohio, 
Indiana,  Michigan,  Illinois,  and  Wiscon- 
sin. The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  Nashville,  Tenn. 

No.  MC  124174  (Sub-No.  E62),  filed 
November  2.  1976.  Applicant:  MOMSEN 
TRUCKING  COMPANY,  P.O.  Box  37490. 
Omaha,  Nebr.  68137.  Applicants  repre- 
sentetlve:  ELarl  E.  Momsen  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Hides, 
skins,  and  pieces  thereof,  tannery  prod- 
ucts, tannery  by-products,  and  supplies 
(except  commodities  and  liquids,  in  bulk, 
in  tank  vehicles).  (A)  from  polnte  in 
Mississippi  on  and  east  of  a  line  begin- 
ning at  the  Mississippi -Louisiana  stete 
line  and  extending  along  U.S.  Highway 
51  to  the  Mississippi-Tennessee  stete  line. 
(1)  to  pKJinte  in  Indiana  on  and  north 
and  east  of  a  line  beginning  at  the  Ken- 
tucky-Indiana stete  line  and  extending 
along  U.S.  Highway  41  to  junction  U.S. 
Highway  50,  thence  along  U.S.  Highway 
50  to  the  Indiana-Illinois  stete  line;  (2) 
to  points  in  Illinois  on  and  north  of  a  line 
beginning  at  the  Indiana-Hlinois  stete 
line  and  extending  along  U.S.  Highw£ky 
50  to  junction  U.S.  Highway  51,  to  junc- 
tion Illinois  Highway  29,  to  junction  Illi- 
nois Highway  104,  to  junction  Illinois 
Highway  99,  to  junction  U.S.  Highway 
24,  to  the  Illinois -Missouri  stete  line;  (3 ) 
To  polnte  In  Missouri  on  and  north  of  a 
line  beginning  at  the  Missouri-Illinois 
stete  line,  and  extending  along  U.S. 
Highway  24  to  junction  Missouri  High- 
way 6,  to  junction  U.S.  Highway  63, 
thence  along  U.S.  Highway  63  to  the  Mis- 
souri-Iowa stete  line;  (4>  to  polnte  in 
Iowa  on  and  north  of  a  line  beginning 
at  the  Missouri-Iowa  stete  line,  and  ex- 
tending along  U.S.  Highway  43,  to  Iowa 
Highway  163.  to  junction  U.S.  Highway 
69,  north  to  jmiction  U.S.  Highway  30, 
to  junction  Iowa  Highway  141,  to  junc- 
tion Interstete  Highway  29,  thence  along 
Interstete  Highway  29,  to  the  Iowa- 
South  Dakote  stete  line;  (5)  to  polnte 
in  South  E>akote  on  and  north  and  west 
of  a  line  beginning  at  the  Iowa -South 
Dakote  stete  line  and  extending  along 
Interstete  Highway  29,  thence  along  In- 
terstete Highway  29  to  the  South 
Dakojta-North  Dakota  stete  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Evansvllle,  Ind. 

(B)  PYom  polnte  In  Mississippi  on  and 
east  of  a  line  beginning  at  the  Missis- 
sippi-Louisiana stete  line  and  extending 
along  U.S.  Highway  51  to  the  Missis- 
sippi-Tennessee state  line,  (1)  to  polnte 
in  Georgia  on  and  north  of  a  line  begin- 
ning at  the  Georgia-Tennessee  stete  line, 
and  extending  along  U.S.  Highway  41 
and  76  to  junction  Georgia  Highway 
52.  to  junction  Georgia  Highway  136. 
to  junction  U.S.  Highw&y  19,  to  Junc- 
tion Georgia  Highway  20,  to  junction 
Georgia  Highway  13,  to  junction  U.S. 
Highway  23,  to  junction  US,  Highway  23 
and  441,  to  the  Georgia-North  CartJlna 
stete  line;  (2)  to  polnte  In  Tennessee  on 
and  east  of  a  line  beginning  at  the  Ten- 
nessee-Georgia stete  line,  and  extend- 
ing along  U.S.  Highway  27.  thence  north 
along  U.S.  Highway  27,  to  the  Tennessee- 
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Kentucky  stete  line  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Chattanooga,  Tenn.  (C)  Prom  polnte  in 
Mississippi  on  and  east  of  a  line  begin- 
ning at  the  Misstssli>pi-Loulslana  stete 
line,  and  extending  along  U.S.  Highway 
51  to  the  Mississippi-Tennessee  stete 
line,  (1)  to  polnte  in  Kentucky  on  and 
north  and  east  of  a  line  beginning  at  the 
Kentucky -Tennessee  stete  line,  and  ex- 
tending along  Kentucky  Highway  92,  to 
junction  U.S.  Highway  25W,  to  junction 
U.S.  Highway  25,  to  Daniel  Boone  Park- 
way, east  on  Parkway  to  Kentucky  High- 
way 15,  to  junction  U.S.  Highway  60.  to 
junction  U.S.  Highway  62,  to  Junction 
Kentucky  Highway  44,  to  Junction  U.S. 
Highway  31W/61,  to  junction  U.S.  High- 
way 60,  to  junction  U.S.  Highway  231. 
thence  along  U.S.  Highway  231  to  the 
Kentucky-Indiana  stete  line;  (2)  to 
Hazelwood,  N.C.,  and  polnte  in  Minne- 
sote. Wisconsin,  Michigan.  Ohio,  West 
Virginia,  Maryland,  Pennsylvania.  New 
Jersey,  New  York,  Massachu.sette,  Ver- 
mont, New  Hampshire,  amd  Maine.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Evansvllle,  Ind.,  and  or 
Chattanooga,  Term. 

No.  MC  124174  (Sub-No.  E60'.  filed 
November  2,  1976.  Applicant:  MOMSEN 
raUCKING  COMPANY,  P.O.  Box  37490. 
Omahsk  Nebr.  68137.  Applicant's  repre- 
sentetive:  Karl  E.  Momsen  (same  as 
above).  Authority  sought  to  operate  as 
a  comm4m  carrier,  by  motor  vehicle,  over 
Irrsgular  routes,  transporting:  Hidea. 
skins,  and  pieces  thereof,  tannery  prod- 
ucts, tannery  by-products,  and  supplies 
(except  commodities  in  bulk,  and  tank 
vdoleles)  (A)  Prom  pointe  In  Arkansa.s. 
(1)  to  polnte  in  Missouri  on  and  east  of 
a  line  beginning  at  the  niinois-MisKouri 
stete  line,  and  extending  alonT  Inter- 
stete Highway  70,  to  jimction  Missou'i 
Highway  79,  to  junction  U.S.  Highwrv 
61,  to  the  Missouri-Iowa  stete  line;  t2> 
to  polnte  in  Iowa  an  and  east  of  a  lin? 
beginning  at  the  Iowa-Missouri  ^t3te 
line,  and  extending  along  U.S.  Highvay 
61,  north  to  junction  U.S.  Highway  218. 
to  Iowa  Highway  150,  to  junction  U.S. 
Highway  52,  to  the  Iowa-Minnesota  stete 
line;  (3)  to  polnte  in  Minnesote  on  and 
east  of  a  line  beginning  at  the  lowa- 
Mlnnesote  stete  line,  and  extending 
along  U.S.  Highway  52  to  junction  Min- 
nesote Highway  58,  to  the  Minnesote - 
Wisconsin  stete  line;  »4)  to  pointe  in 
Minnesote  on  and  east  of  a  line  begin- 
ning at  the  Minnesote -Wisconsin  stete 
line  and  extending  along  U.S.  Highway 
53  north  to  the  International  boundary 
line  between  the  United  ptetes  and 
Canada;  (5)  to  pointe  in  Wisconsin  on 
and  east  of  a  line  beginning  at  the  Min- 
nesote-Wisconsin  stete  line  smd  extend- 
ing along  U.S.  Highway  63  to  junction 
U.S.  Highway  8,  west  to  junction  Wis- 
consin Highway  35,  north  to  the  Wiscon- 
sin-Minnesote  stete  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  St.  Louis,  Mo.  (B)  Prom  pointe  In 
Arkanstis  to  polnte  in  TKmessee  on  and 
east  of  a  line  beginning  at  the  Kentucky- 
Tennessee  state  line,  and  extending 
along  U.S.  Highway  431  to  junction  In- 
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terstate  Highway  24,  south  to  the  Ten- 
nessee-Georgia state  line,  to  Biif  ord,  Ga, 
Hazlewood,  N.C.,  and  points  In  Virginia. 
Kentucky.  West  Virginia.  Maryland.  New 
Jersey.  Pennsylvania,  New  York,  Massa- 
chusetts, Vermont.  New  Hampshire, 
Maine,  Ohio,  Indiana,  Michigan,  and  D- 
linols.  The  purpose  of  this  flllng  Is  to 
eliminate  the  gateway  of  Nashville.  Tenn. 

No  MC  124174  (Sub-No.  E61) ,  filed  No- 
vember 2,  1976.  Applicant:  MOMSEN 
TRUCKING  COMPANY,  P.O.  Box  37490. 
Omaha,  Nebr.  68137.  Applicant's  repre- 
sentative: Karl  E.  Momsen  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Hides. 
skiTis,  and  pieces  thereof,  tannery  prod- 
ucts, tannery  by-products,  and  supplies 
(except  commodities  in  bulk,  and  liq- 
uids in  tank  vehicles,  (A)  from  points 
in  Arkansas  on  and  east  of  a  line  be- 
ginning at  the  Louisiana-Arkansas 
state  line,  and  extending  along  U.S. 
Highway  167,  to  junction  U.S.  High- 
way 79.  to  junction  U.S.  Highway  49. 
north  to  junction  Arkansas  Highway 
39,  north  to  junction  Arkansas  High- 
way 1.  to  jimction  Arkansas  High- 
way 135,  to  junction  UJS.  Highway 
62,  to  jimction  U.S.  Highway  67,  to 
the  Arkansas-Mlssoiul  state  line,  (1) 
to  points  In  Missouri  on  and  east 
of  a  line  beginning  at  the  Illinois- 
Missouri  state  line,  and  extending 
along  Interstate  Highway  70  to  junction 
U.S.  Highway  63,  north  to  the  Mlssouri- 
lowa  state  line;  (2)  to  points  in  Iowa 
on  and  east  of  a  line  beginning  at  the 
Iowa-Missouri  state  line  and  extending 
along  U.S.  Highway  63  to  jimction  Iowa 
Highway  163,  to  junction  U.S.  Highway 
69,  to  junction  U.S.  Highway  30.  to  Junc- 
tion UJS.  Highway  71,  to  junction  U.S. 
Highway  20,  thence  west  along  U.S. 
Highway  20  to  the  Iowa-South  Dakota 
state  line:  (3)  to  points  In  South  E>a- 
kota  on  and  north  of  a  line  beglnnnlg  at 
the  Iowa-South  Dakota  state  Une  and 
extending  along  Interstate  Highway  29 
to  junction  South  Dakota  Highway  50. 
to  junction  U.S.  Highway  81,  to  junction 
U.S.  Highway  16.  to  junction  Interstate 
Highway  90,  to  junction  U.S.  Highway 
14,  thence  along  U.S.  Highway  14,  to  the 
South  Dakota- Wyoming  state  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  St.  Louis,  Mo.  (B)  Prom 
points  in  Arkansas  on  and  east  of  a  line 
beginning  at  the  Louisiana-Arkansas 
state  line,  and  extending  along  UJS. 
Highway  167,  to  junction  U.S.  Highway 
79,  to  junction  U.S.  Highway  49.  north 
to  junction  Arkansas  Highway  39,  north 
to  junction  Arkansas  Highway  1,  to 
junction  Arkansas  Highway  135,  to 
junction  U.S.  Highway  62,  to  junction 
U.S.  Highway  67,  to  the  Arkansas-Mis- 
souri state  line,  (1)  to  points  In  Tennes- 
see on  and  east  of  a  line  beginning  at 
the  Kenutcky-Tennessee  state  line,  and 
extending  along  U.S.  Highway  431  to 
junction  Interstate  Highway  24  to  the 
Tennessee -Georgia  state  line,  to  Buford. 
Ga.,  Hazelwood,  N.C.,  suad  points  in  Vir- 
ginia. Kentucky,  West  Virginia.  Mary- 
land,   New    Jersey.    Pennsylvania.    New 
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York.  Massachusetts,  Vermont.  New 
Hampshire,  Maine.  Ohio.  Indiana,  Mich- 
igan, Illinois,  Wisconsin,  and  Minnesota. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Nashville,  Tenn. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

I  PR  Doc.77-13481  Piled  5-10-77;  8: 45  ami 


(Notice  No.  59] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFTi  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  Is  published  In  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
protestant  must  certify  that  such  serv- 
ice has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  It  Is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of  au- 
thority upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  aad  will  provide  and  the  amount 
and  type  of  equipment  it  will  make  avail- 
able for  use  in  connection  with  the 
service  contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest  shall 
be  governed  by  the  completeness  and 
pertinence  of  the  protestant's  informa- 
tion. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington.  D.C.,  and  also  In 
the  ICC  Field  Office  to  which  protests 
are  to  be  transmltted- 

MoTOR  Carriers  or  Property 

No.  MC  19945  (Sub-No.  65TA),  filed 
April  14,  1977.  Applicant:  BEHNKEN 
TRUCK  SE31VICE,  INC..  Route  No.  13, 
New  Athens,  ni.  62264.  Applicant's  rep- 
resentative: Ernest  A.  Brooks,  n.  1301 
Ambassador  Bldg.,  St.  Louis.  Mo.  63101. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Dry  ferti- 
lizer and  fertilizer  ingredients.  In  bulk, 
from  the  storage  facilities  of  Triple  T 
Chemicals,  Inc.  located  near  Mt.  Vernon, 
Ind.,  to  points  In  Illinois  on  and  south 
of  U.S.  Highway  36,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETTA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Charles  W. 
Robb,  Traffic  Manager.  Triple  T  Chem- 


icals, Inc.,  Vlncennes,  Ind.  47591.  Send 
protests  to:  Harold  C.  Jolliff,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. P.O.  Box  2418,  ^rlngfleld.  111. 
62705. 

No.  MC  50069  (Sub-No.  522TA),  filed 
April  13,  1977.  Applicant:  REFINERS 
TRANSPORT  L  TERMINAL  CORPO- 
RATION, 445  Earlwood  Avenue.  Oregon, 
Ohio  43616.  Applicant's  representative: 
Wm.  P.  Fromme  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
ii-regular  routes,  transporting:  Coal  tar, 
in  bulk.  In  tank  vehicles,  from  Detroit. 
Mich^  to  Cleveland.  Ohio,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Mameco 
International.  4475  E.  175th  St..  Cleve- 
land. Ohio.  Send  protests  to:  Keith  D. 
Warner,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 313  Federal  Office  Bldg.,  234 
Summit  Street.  Toledo.  Ohio  43604. 

No.  MC  52579  (Sub-No.  161TA).  filed 
April  15.  1977.  AppUcant:  GILBERT 
CARRIER  CORP,  One  Gilbert  Drive, 
Secaucus,  N.J.  07094.  Applicant's  repre- 
sentative: Irwin  Rosen  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  comjnon  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Wearing  apparel,  on  hangers  for  retail 
stores  distribution,  from  Arlington.  Tex., 
to  the  Denver  Colo.  Commercial  Zone, 
for  180  days.  Supporting  shipper:  Mont- 
gomery Ward.  3600  Rosemead  Blvd., 
Rosemead,  Calif.  91770.  Send  protests  to: 
District  Supervisor  Robert  E.  Johnston, 
Interstate  Commerce  Conunlsslon,  9 
Clinton  Street,  Newark.  N.J.  07102. 

No.  MC  63417  (Sub-No.  99TA).  filed 
April  14.  1977.  AppUcant:  BLUE  RIDGE 
TRANSFER  COMPANY,  IN(X)RPO- 
RATED,  P.O.  Box  13447,  Roanoke,  Va. 
24034.  AppUcant 's  representative:  WU- 
Uam  E.  Bain  (same  address  as  aM>Ucant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Irreg- 
ular routes,  transporting:  Glass  contain- 
ers, not  exceeding  oae  gallon  in  capticlty, 
from  the  pUmtsite  and  faculties  used  by 
Glass  Containers  Corporation  located  at 
or  near  Knox,  MarienviUe  and  Parkers, 
Pa.,  to  Cheriton,  Va.,  for  180  days.  AppU- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers:  Glass  Con- 
tainers Corporation,  114  Penn  Avenue. 
Knox,  Pa.  16232.  Send  protests  to:  Danny 
R.  Beeler,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, P.O.  Box  210,  Roanoke,  Va. 
24011. 

No.  MC  104675  (Sub-No.  39TA).  filed 
April  14,  1977.  AppUcant:  FRONTIER 
DELIVERY,  INC.,  620  Elk  Street,  Buf- 
falo, N.Y.  14210.  Applicant's  representa- 
tive: E.  Russell  Whiteman  (same  address 
as  appUcant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Soda  ash.  In  bulk,  in  dump,  tank  or  hop- 
per type  vehicles  from  Solvay.  N.Y.,  to 
points  In  Virginia,  for  180  days.  Support- 


FEDERAL  REGISTER,    VOL   43,   NO.   91 — WEDNESDAY,   MAY    11,    1977 


NOTICES 


23921 


Ing  shiiJPCT:  Allied  Chemical  Corp.,  P.O. 
Box  1135R,  Morristown,  N.J.  07960.  Send 
protests  to:  George  M.  Parker,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Oijeratlons,  910  Fed- 
eral Bldg.,  Ill  West  Huron  St,  Buffalo. 
N.Y.  14202. 

Na  MC  106674  (Sub-No.  227TA) ,  filed 
April  19,  1977.  AppUcant:  SCHILLI  MO- 
TOR LINEa  INC.,  P.O.  Box  123,  Reming- 
ton, Ind.  47977.  AppUcant's  reiwesenta- 
tlve:  Jerry  L.  Johnson  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Ure- 
thane  foam  products,  from  Charleston, 
HI.,  to  points  in  Alabama,  Arkansas,  Con- 
necticut, Delaware,  GetM-gia.  Maine. 
Maryland,  Massachusetts,  Mississippi, 
New  Hampshire,  New  Jersey,  New  York, 
North  C^aroUna,  Pennsylvania.  Rhode  Is- 
land, South  Carolina,  Tennessee,  Ver- 
mont, Virginia,  West  Virginia  and  the 
District  of  Columbia,  restricted  to  the 
transportation  of  traffic  originating  at 
the  plantsite  and  faciUties  of  tlie  Celotex 
Corporation  at  or  near  (Charleston,  lU., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: The  Celotex  Corporation,  1500  North 
Etele  Mabry,  Tampa.  Pla.  33607.  Said 
protests  to:  J.  H.  Gray.  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  343  West  Wayne 
Street,  Suite  113.  Fort  Wayne,  Ind.  46802. 

No.  MC  107515  (Sub-No.  1070  TA), 
filed  April  13,  1977.  AppUcant:  REFRIG- 
ERATED TRANSPORT  CO..  INC.,  P.O. 
Box  308,  Forest  Part,  Ga.  30050.  AppU- 
cant's representative:  Alan  E.  Serby, 
Suite  375,  3379  Peachtree  Rd.,  NE.,  At- 
lanta, Ga.  30326.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Carpet  and  tufted  textile  products,  from 
Morganfleld,  Ky.,  to  points  In  Oklahoma, 
Texas,  and  Albuquerque.  N.  Mex.,  for  180 
days.  AppUcant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper:  Pi- 
oneer Carpet  MUls,  Inc.,  P.O.  Box  372, 
Morganfleld,  Ky.  42437.  Send  protests  to: 
Sara  K.  Davis,  Transportation  Assistant, 
Bureau  of  Operations.  Interstate  Com- 
merce C?ommisslon,  1252  W.  Peachtree 
St.,  NW.,  Rm.  546,  Atlanta,  Ga.  30309. 

No.  MC  110420  (Sub-No.  767  TA) .  filed 
April  11.  1977.  Applicant:  QUALITY 
CARRIERS,  INC.,  P.O.  Box  186.  Pleasant 
Prairie,  Wis.  53158.  Apirflcant's  repre- 
sentative: Joseph  K.  Reber  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Buffing  compounds,  cleaning  com- 
pounds, and  varnish  compounds,  from 
Waxdale,  Wis.,  to  points  In  Illinois,  Mon- 
roe, Mich.,  and  Chagrin  Falls,  Ohio,  for 
180  days.  Supporting  shipper:  S.  C.  John- 
son and  Son.  Inc.,  1525  Howe  St.,  Racine, 
Wis.  53403.  Send  protests  to:  Gall 
Daugherty,  Transportation  Asst,  Inter- 
state Commerce  Commlssltm,  Bureau  of 
Operations.  U.S.  Piederal  Bldg.  and 
Coorthoase,  517  East  Wisconsin  Ave., 
Room  619,  MUwaidcee,  Wis.  53202. 


No.  MC  111170  (Sub-No.  234  TA), 
filed  April  14.  1977.  Applicant:  WHEEL- 
INQ  PIPE  LINE,  INC  P.O.  Box  1718. 
2811  N.  West  Ave..  EI  Dorado,  Ark.  71730. 
AppUcant's  representative:  Tom  E. 
Moore  (Same  SKldress  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Ctiemicals,  Uquld, 
in  tank  trucks,  (1)  from  points  in  Union 
County,  Ark.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  and 
(2)  between  points  in  Union  County,  Ark. 
and  St.  Louis,  Mich.,  for  180  days.  AppU- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporing  shippers:  Velslcol 
Chemical  CX>rporatlon,  351  East  Ohio, 
Chicago,  m.  60611;  and  T  and  T  Chem- 
ical, P.O.  Box  782.  409  WUdwood  Drive.  El 
Dorado,  Ark.  71730.  Said  protests  to: 
District  Supervisor  WlUlam  H.  Land,  Jr., 
3108  Federal  Office  Bldg..  700  West  Cap- 
itol, Uttle  Rock,  Ark.  72201. 

No.  MC  111274  (Sub-No.  21  TA^  filed 
April  19,  1977.  AppUcant:  ELMER  C. 
SCHMIDGALL  and  BENJAMIN  G. 
SCHMIDGALL  doing  business  as 
SCHMIDGALL  TRANSFER,  Box  249, 
Tremont,  HI.  B1568.  AppUcant's  repre- 
sentative: Frederick  C.  SchmidgaU 
(Same  address  as  applicant) .  Authority 
sought  to  (n>erate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular,  trans- 
porting: Materials  and  components  used 
in  the  manufacturing  of  grain  dryers,  re- 
stricted to  shipments  having  a  subse- 
quent movement  by  truck,  from  Mound 
Ridge.  Kans.,  London,  Ohio  and  Buck- 
ner,  Ky.,  to  Morton,  lU.,  under  a  continu- 
ing contract  with  Meyer  Morton  Com- 
pany. Supporting  shipper:  Meyer  Mor- 
ton Company,  252  W.  Adams,  Morton,  Dl. 
61550.  Send  protests  to:  Patricia  A.  Ros- 
coe.  Transportation  Assistant.  Interstate 
Commerce  CcMnmission,  219  S.  Dearborn 
Street,  Room  1386,  Chicago,  IlL  60604. 

No.  MC  111401  (Sub-No.  485  TA) ,  filed 
April  19,  1977.  Applicant:  GROENDYKE 
TRANSPORT  INC.,  2510  Rock  Island 
Blvd.,  P.O.  Box  632.  Enid,  Okla.  73701. 
Applicant's  representative:  Victor  R. 
Comstock  (Same  address  as  appUcant). 
Authority  Is  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Anhydrous 
ammonia,  in  bulk.  In  tank  vehicles,  from 
the  plantsite  of  Farmland  Industries, 
Inc.  at  Farmland  (Grant  Parish) .  La.,  to 
points  in  Texas  located  east  of  UJS. 
Highway  281.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Farmland  Indus- 
tries, Inc.,  3315  N.  Oak  Trafflcway,  Kan- 
sas City,  Mo.  64116.  Sent  protests  to:  Joe 
Green.  District  Supervisor,  Rm.  240,  Old 
Poet  Office  Bldg.,  215  Northwest  ITilrd 
St.,  Oklahoma  City,  Okla.  73102. 

No.  MC  114004  (Sub-No.  170  TA) .  filed 
April  20,  1977.  AppUcant:  CHANDLER 
TRAILER  CX>NVOY,  INC..  8828  New 
Benton  Highway,  Little  Rock,  Ark.  72209. 
AR>Ucant's  representative:  Harold  O. 
Hemly,  Jr.,  118  N.  St  Asaph  Street. 
Alexandria,  Va.  22314.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 


vehicle,  over  Irregular  routes,  transp<H-t- 
Ing:  Trailers,  designed  to  be  drawn  by 
passenger  automobUes  (except  recrea- 
tlcmal  voidest,  and  buildings.  In  sec- 
tions (except  prefabricated  buildings), 
In  Initial  movements.  In  truck -away 
service,  trotn  Giles  County.  Term.,  to 
points  In  Alabama,  Arkansas,  Georgia. 
Illinois.  Indiana,  Kentucky,  Louisiana, 
Mississippi,  Missouri.  North  Carolina. 
Ohio,  South  Carolina,  Tennessee.  Vir- 
ginia, and  West  Virginia,  for  180  days. 
AppUcant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  American 
Pride  Homes.  P.O.  Box  173.  Ardmore. 
Tenn.  38449.  Send  protests  to:  WilUam  H. 
Land.  Jr.,  District  Supervisor,  3108  Fed- 
eral Office  BuUding,  700  West  Capitol. 
UtUe  Rock.  Ark.  72201. 

No.  MC  114569  (Sub-No  176  TA) ,  filed 
AprU  15,  1977.  AppUcant:  SHAFFER 
TRUCKING,  INC..  P.O.  Box  418,  New 
Kingstown,  Pa.  17072.  Applicant's  repre- 
sentative: N.  L.  Cummins  (same  address 
as  appUcant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Confectionery  and  confectionery 
products  (except  In  bulk)  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  storage  faculties  of  M  &  M/ 
Mars,  located  at  or  near  Hampden, 
Township.  Cumberland  County,  Pa.  to 
points  In  Alabama.  Arizona,  Arkansas. 
Colorado.  Kansas,  Kentucky,  Louisiana, 
niinols.  Indiana.  Iowa,  Michigan,  Min- 
nesota. Mississippi,  Missouri,  Nebraska, 
New  Mexico,  New  York,  North  Dakota. 
Ohio.  Oklahoma,  South  Dakota.  Tennes- 
see, Texas.  Virginia,  West  Virginia,  Wis- 
consin, and  Wywnlng,  restricted  to  traf- 
fic moving  for  M  8i  M/Mars  originating 
at  the  above  named  origin  and  destined 
to  the  above  named  destinations,  for  180 
days.  AppUcant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper:  M  It 
M/Mars  Division  of  Mars,  Incorporated, 
Hackettstown,  N.J.  07040.  Send  protests 
to:  Robert  P.  Amerlne,  District  Super- 
visor. Bureau  of  Operations.  Interstate 
CcHnmerce  Commission.  278  Federal 
Bldg..  P.O.  Box  869,  Hanisburg,  Pa. 
17108. 

No.  MC  115322  (Sub-No.  130  TA) .  filed 
April  19,  1977.  Applicant:  REDWING 
REFRIGERATED.  INC..  P.O.  Box  10177. 
Taft,  Fla.  32809.  Applicant's  representa- 
tive: L.  W.  Flncher,  P.O.  Box  426, 
Tampa,  Fla.  33601.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods  (except  In  bulk) .  from 
Buffalo,  N.Y..  to  points  in  Connecticut. 
Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island,  and  Vermont,  for  180 
days.  AppUcant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
Rich  Products  Corp.,  P.O.  Box  245,  1145 
Niagara  Street.  Buffalo,  N.Y.  14240.  Send 
protests  to:  O.  H.  Fauss,  Jr.,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Ccmamerce  Commission.  Box  35008. 
400  West  Bay  Street,  Jacksonville.  Ma. 
32202. 
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No.  MC  117119  (Sub-No.  624TA),  filed 
April  20,  1977.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC..  P.O.  Box  188. 
Elm  Springs,  Ark.  72728.  Applicant's  rep- 
resentative: L.  M.  McLean  (same  adiiress 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Such  merchandise  as  is  dealt  in  by  retail 
discount  stores  (except  commodities  in 
bulk) .  from  the  facilities  of  Howard  Bros. 
Discount  Stores  at  Monroe,  La.,  to  Cyn- 
thiana  and  Corbin,  Ky.,  for  180  days. 
Supporting  shipper:  Howard  Bros.  Dis- 
count Stores,  Inc.,  3030  Aurora.  Monroe, 
La.  71201.  Send  protests  to:  William  H. 
Land.  Jr..  District  Supervisor,  3108  Fed- 
eral OfBce  Building.  700  West  Capitol, 
Little  Rock.  Ark.  72201. 

No.  MC  119654  (Sub-No.  31TA),  filed 
April  14,  1977.  Applicant:  HI- WAY  DIS- 
PA'IX:H,  INC..  1401  West  26th  Street, 
Marlon.  Ind.  46952.  Applicant's  repre- 
sentative: Alkl  E.  ScopeUtis,  815  Mer- 
chants Bank  BIdg.,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
goods,  unfrozen,  from  Hoopeston  and 
Princeville.  111.,  to  points  in  Indiana. 
Kentucky,  Ohio,  and  points  in  the  Lower 
Peninsula  of  Michigan,  for  180  days.  Sup- 
porting shipper:  Joan  of  Arc  Company, 
Inc..  2231  W.  Altorfer  Drive.  Peoria,  HI. 
61614.  Send  protests  to:  District  Super- 
visor J.  H.  Gray.  Bureau  of  Operations. 
Interstate  Commerce  Commission.  343 
West  Wayne  Street.  Suite  113,  Fort 
Wayne,  Ind.  46802. 

No.  MC  119726  (Sub-No.  86  TA) ,  filed 
April  18,  1977.  Applicant:  N.  A.  B. 
TRUCKING  CO.  INC.,  1644  W.  Edgewood 
Avenue.  Indianapolis.  Ind.  46217.  Appli- 
cant's representative:  Jeffrey  Forgash 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
tmasporting:  Paper  bags,  from  New 
Philadelphia,  Ohio,  to  Terre  Haute,  Sey- 
mour, Evansville  and  Bloomington,  Ind., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Great  Plains.  Ba«  Corporation,  Reiser 
Ave.,  New  Philadelphia.  Ohio.  Send  pro- 
tests to:  William  S.  Ennls,  District  Super- 
visor. Interstate  Commerce  Commission. 
Federal  Bldg.  and  U.S.  Courthouse,  46 
East  Ohio  St.,  Room  489,  Indianapolis, 
Ind.  46204. 

No.  MC  123233  (Sub-No.  71  TA) ,  filed 
April  18,  1977.  AppUcant:  PROVOST 
CARTAGE  INC.,  7887  Grenache  Street, 
Ville  d'  Anjou,  Quebec,  Canada  HIJ  1C4. 
Applicant's  representative:  J.  P.  Ver- 
mette  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement  in  bulk,  in 
tank  vehicles,  from  Massena.  N.Y.,  to  the 
ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  located  at  Tix)ut  River  and 
Fort  Covington.  N.Y..  restricted  to  the 
transportation  of  traffic  having  an  im- 
mediate subsequent  movement  in  foreign 
commerce,  in  through,  local,  single  line 


service,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Alpha  Portland  Cement  Com- 
pany, Alpha  Building,  Easton,  Pa.  13042. 
Send  protests  to:  David  A.  Demers,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  P.O.  Box  548,  87  State 
Street.  Montpelier,  Vt.  05602. 

No.  MC  123387  (Sub-No.  6TA),  filed 
April  14.  1977.  Applicant:  E.  E.  HENRY. 
1923  Sparrow  Road,  Chesapeake,  Va. 
23320.  Applicant's  representative:  Wil- 
liam P.  Jackson,  Jr..  3426  N.  Washing- 
ton Blvd.,  P.O.  BOX  1267,  Arlington,  Va. 
22210.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt  bev- 
erages, from  Norfolk,  Va.,  to  points  in 
Arkansas,  Illinois,  Indiana,  Michigan, 
Ohio,  Pennsylvania,  Texas  and  Wiscon- 
sin, for  180  days.  Supporting  shipper: 
Champale  Products  Corporation,  "710 
Washington  Avenue.  Norfolk,  Va.  23501. 
Send  protests  to:  District  Supervisor 
Paul  D.  Collins,  Bureau  of  Operations, 
Room  10-502  Federal  Bldg.,  400  North 
8th  St.,  Richmond,  Va.  23240. 

No.  MC  123502  (Sub-No.  49TA) ,  filed 
April  20,  1977.  Applicant:  FREE  STATE 
TRUCK  SERVICE,  INC.,  P.O.  Box  760, 
Glen  Burnie,  Md.  21061.  Applicant's  rep- 
resentative: W.  Wilson  Corrom  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Alloys  and  ores,  from  RivervUle,  Va. 
to  Pittsburgh,  Pa.,  for  180  days.  Support- 
ing shipper:  Almet.  Inc..  75  Claremont 
Road.  Bernardsville,  N.J.  07924.  Send 
protests  to:  William  L.  Hughes.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, 814-B  Federal  Building,  Balti- 
more, Md.  21201. 

No.  MC  123672  (Sub-No.  6TA) .  filed 
AprU  15,  1977.  Applicant:  BCD  TRUCK- 
ING, INC.,  R.D.  No.  2,  Center  Rd.,  For- 
estviUe.  N.Y.  14062.  Applicant's  repre- 
sentative: Robert  G.  Gawley,  P.O.  Box 
184,  Buffalo,  N.Y.  14221.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bakery  products  (except  frozen  bak- 
ery products) ,  between  Buffalo,  N.Y.,  on 
the  one  hand,  and.  on  the  other,  Hagers- 
town,  Md.,  Harrisburg,  Pa.,  and  the  Dis- 
trict of  Columbia,  under  a  continuing 
contract,  or  contracts,  with  ITT  Con- 
tinental Baking  Co.,  located  at  Buffalo. 
N.Y..  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  ITT  Continental  Baking 
Co..  313  Fougeron  St..  Buffalo,  N.Y.  14211. 
Send  protests  to:  George  M.  Parker,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  910 
Federal  Bldg.,  Ill  West  Huron  St.,  Buf- 
falo, N.Y.  14202. 

No.  MC  123744  (Sub-No.  27TA),  filed 
April  11,  1977.  Applicant:  BUTLER 
TRUCKING  COMPANY,  a  Corporation, 
P.O.  Box  88,  Woodland.  Pa.  16881.  Ap- 
plicant's representative:  E.  Steward  But- 
ler (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by   motor  vehicle,   over   irregular 


routes,  transix)rting :  Rotary  mowers, 
from  Minden,  La.,  to  the  facilities  of 
Wayne  R.  Wyant,  Inc..  located  at  New 
Bethlehem,  Pa.,  for  180  days.  SuppK)rt- 
ing  shipper:  Wayne  R.  Wyant,  Inc.,  New 
Bethlehem,  Pa.  16242.  Send  protests  to: 
District  Supervisor  Richard  C.  GobbeU, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  2111  Federal  Bldg., 
Pittsburgh,  Pa.  15222. 

No.  MC  124090  (Sub-No.  6TA>,  filed 
April  15.  1977.  Applicant:  TRANS- 
PORTES  AZTECA.  425  East  Blackwell 
St.,  Dover,  N.J.  07801.  Applicant's  rep- 
resentative: Bernard  P.  Rynn,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  wire,  in  gaylords,  be- 
tween Limiber  City,  Ga.  and  Laredo, 
Tex.,  restricted  to  foreign  commerce  to 
the  Republic  of  Mexico  for  180  days. 
Supporting  shipper:  Uniroyal,  Inc.,  Ox- 
ford Management  and  Research  Center, 
Middlebury,  Conn.  06749.  Send  protests 
to:  District  Supervisor  Joel  Morrows,  In- 
terstate Commerce  Commission.  9  Clin- 
ton St.,  Newark,  N.J.  07102. 

No.  MC  124511  (Sub-No.  29TA),  filed 
April  14.  1977.  Applicant:  JOHN  F. 
OLIVER.  P.O.  Box  223  E.  Highway  54. 
Mexico.  Mo.  65265.  Applicant's  repre- 
sentative: Leonard  R.  Kofkin.  39  South 
LaSalle  St..  Chicago.  111.  60603.  Authority 
sought  to  operate  as  a  cominon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  articles,  from  Chi- 
cago and  Chicago  Heights,  111.,  to  the 
facilities  of  A.  M.  Castle  and  Co.  located 
in  North  Kansas  City,  Mo.;  Wichita, 
Kans.;  and  Tulsa,  Okla.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Clearing 
Steel  Div.  N.I.I.  Metal  Services  Inc.,  1132 
W.  Blackhawk,  Chicago,  111.  60622.  Send 
protests  to:  Vernon  V.  Coble,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 600  Federal  Bldg..  911  Walnut 
St.,  Kansas  City,  Mo.  64106. 

No.  MC  124887  (Sub-No.  31TA).  filed 
April  20,  1977.  Applicant:  SHELTON 
TRUCKING  SERVICE,  INC.,  Route  No. 
1,  Box  230.  Altha.  Fla.  32421.  Applicant's 
representative:  Sol  H.  Proctor,  1101 
Blackstone  Building.  Jacksonville,  Fla. 
32202.  Authority  sought  to  operate  as  a 
coTnmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer 
and  fertilizer  materials,  dry,  from  Dale 
County,  Ala.,  to  points  in  the  United 
States  east  of  Texas.  Oklahoma,  Kansas, 
Nebraska,  South  Dakota,  and  North 
Dakota,  for  180  days.  Supporting  ship- 
per: Frit  Industries,  Jody  Parker  Road, 
Ozark,  Ala.  33660.  Send  protests  to:  G.  H. 
Fauss.  Jr.,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Box  35008,  400  West  Bay  Street, 
Jacksonville,  Fla.  32202. 

No.  MC  125777  (Sub-No.  188TA) ,  filed 
AprU  14,  1977.  Applicant:  JACK  GRAY 
TRANSPORT,  INC.,  4600  E.  15th  Ave- 
nue, Gary,  Ind.  46403.  Applicant's  rep- 
resentative :  William  E.  FYantz  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
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T^lcle,  over  Irregular  routes,  transport- 
ing: Pig  iron.  In  dump  vehicles,  from 
Savsmnah,  Ga.,  to  points  In  Alabama, 
Florida,  North  Carolina,  South  Carolina, 
Tennessee,  Texas,  Virginia,  and  West 
Virginia,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Miller  and  Company,  55  E. 
Monroe.  Chicago,  ni.  60603.  Send  pro- 
tests to:  District  Supervisor.  J.  H.  Gray. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  343  West  Wavne  St.. 
Suite  113,  Port  Wayne,  Ind.  46802. 

No.  MC  127811  (Sub-No.  9TA).  filed 
April  11.  1977.  AppUcant:  BRYNWOOD 
TRANSFER.  INC..  175  8th  Avenue  S.W^ 
New  Brighton,  Minn.  55112.  Applicant's 
representative :  Robert  P.  Sack,  P.O.  Box 
6010.  West  St.  Paul.  Minn.  55118.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Iron  or  steel  beams, 
bearing  plates,  studs,  angles,  nuts,  rein- 
forcing bars  and  related  accessories  for 
installation,  from  Eau  Claire,  Wis.,  to 
Minneapolis-St.  Paul,  Ada.  Wlllmar, 
Crookston  and  St  Cloud,  Minn.,  and 
Lorlmor  and  Waterloo.  Iowa,  and  points 
In  their  respective  Commercial  Zones,  for 
180  days.  Supp<Htlng  ihlpiser:  Phoenix 
Steel  Co..  Eau  (Tlalre,  Wis.  Send  protests 
to:  Mrs.  Marion  L.  Cheney,  Transporta- 
tion Assistant.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  414 
Federal  Bldg.  and  U.S.  Coart  House,  110 
S.  4th  St..  Minneapolis.  MTnn.  55401. 

Na  MC  129032  (Sub-No.  37TA).  filed 
AiMTil  14,  1977.  AppUcant:  TOM  INMAN 
TRUCKING,  INC..  P.O.  Box  9667,  Tutea, 
Okla.  74107.  Applicant's  representative: 
John  Paul  Fischer,  256  Montgomery 
Street,  5th  Floor,  San  Pranclsco,  Calif. 
94104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transpMllng:  ChicoUe, 
NMFC  Item  48115.  a  natural  non-c<d- 
loldal  earth  product  having  value  for  Its 
absorptive  properties,  containing  not  less 
than  73  percent  silica  and  not  more  than 
10  percent  alumina.  In  bags  or  boxes  (ex- 
cept in  bulk) .  from  the  plant  sites  and  fa- 
cilities of  Excel-Mineral  Company  lo- 
cated at  Taft,  Calif.,  and  approximately 
16.9  miles  north  of  McKittrlck,  Calif.,  to 
all  points  in  the  states  of  Wyoming.  New 
Mexico.  North  Dakota,  South  Dakota, 
Nebraska,  Kansas,  Oklahoma,  Texas, 
Minnesota,  Iowa,  Missouri,  Arkansas, 
Louisiana,  Wisconsin,  Illinois,  Indiana, 
Ohio,  Kentucky,  Tetmessee.  and  Missis- 
sippi, for  180  days.  Supporting  shipper: 
Excel-Mineral  Company,  P.O.  Box  4548, 
1288  Coast  Village  Road,  Santa  Barbara, 
Calif.  93103.  Send  protests  to:  Joe  Green. 
District  Supervisor.  Room  240  Old  Post 
OfBce  Bldg..  215  N.W.  Third  St.,  Okla- 
homa City,  Okla.  73102. 

.No.  MC  129287  (Sub-No.  3TA),  filed 
AfMil  19,  1977.  Applicant:  EUGENE 
TRIPP,  P.O.  Box  2730.  North  6400  Hwy. 
10  West,  Missoula,  Mont.  59801.  Appli- 
cant's representatlye :  Jerrany  G.  Thane. 
Savings  Center  Building,  IrCssouIa,  Mont. 
59801.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vdilcle,  over 
irregular  routes,  transporting:  (1)  Malt 
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beverages,  from  Falrfidd.  Califs  to  points 
in  MfintAna;  and  (2)  empty  containers, 
from  potntB  In  Montana,  to  Fairfield, 
Calif.,  for  180  days.  SupptH-ting  shippers: 
Rosin  EMst,  B.  N^  Industrial  Site,  Helena, 
McKit.  59601;  Zip  Beverage,  Inc.,  1200 
Shakespeare  St^  Missoula,  Mont,  59801; 
Ha\Te  Distributors,  935  First  Street, 
Havre.  Mont.  59501;  Shelby  EWstributors, 
Box  489.  Shelby.  Mont  59474;  Inter- 
mountain  Distributing  Co..  2201  Minne- 
sota Avenue,  Billings,  Mont  59101;  Trl- 
an^e  EMstributors.  Inc.,  513  South  Front 
Street.  Coiu-ad.  Mont  59425;  Dodd  Dis- 
tributing. Inc..  419  N.  9th  Street  Miles 
City.  Mont  59301.  Send  protests  to:  Paul 
J.  Labane.  District  Supervisor,  Interstate 
Commerce  Commission.  2602  First  Ave- 
nue North.  Billings.  Mont  59101. 

No.  MC  133928  (Sub-No.  1 1TA> ,  filed 
April  13.  1977.  Applicant:  OSTERKAMP 
TRUCKING.  INC..  1049  N.  GlasseU  St., 
Orange,  Calif.  92667.  Applicant's  repre- 
sentative: Anthony  Henry  Osterkamp, 
Jr..  P.O.  Box  5546.  Orange,  Calif.  92667. 
AuthOTity  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Gypsum,  gypsum 
lyroducta,  and  building  materials  and  ma- 
terials and  supplies  used  in  the  manu- 
facture, InstallaticHi,  and  dtetributioo  of 
the  above  named  commodities,  from  the 
plant  site  of  tiie  United  States  Gypsimi 
Company  located  at  or  near  Empire, 
Nev..  to  points  in  CaUf  ornia,  Idaho,  Ore- 
gon axKl  Wa^ilngtcm,  under  a  continuing 
ccDtract.  or  contracts,  with  United  States 
Gypsum  Company,  for  180  days.  Appli- 
cant has  also  filed  an  underiying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Suportlng  shippers:  United 
States  Gypsum  Company.  525  South  Vir- 
gil Avenue,  Loe  Angeles,  Calif.  90020. 
Send  protests  to :  Irene  Carlos,  Interstate 
Commerce  Commission,  Room  1321  Ped- 
&r9l  Bklg.,  30  North  Los  Angeles  Street 
Loe  Angeles.  Calif.  90012. 

No.  MC  134094  (Sub-No.  5TA),  filed 
Aprfl  13.  1977.  Applicant:  HEIGHT'S 
SERVICE,  INC.,  521  E.  Nevada  Av«iue, 
St.  Paul,  Minn.  55101.  Applicant's  repre- 
sentative: Val  M.  Hlggins,  1000  First  Na- 
tional Bank  Bkig.,  Minneapolis,  Minn. 
55402.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting :  Malt  bev- 
erages and  related  advertising  materials, 
premiums  and  WAit  beverage  dispensing 
eQuipment  when  moving  in  mixed  loads 
with  malt  beverages,  from  St  Paul, 
Minn.,  to  JoUet  HI.,  under  a  cc«itinuing 
contract,  or  contracts,  with  Pro-Hamms 
Distributing  Co..  Inc.,  for  180  days.  Sup- 
p(»ting:  Pro-Hammas  EMstrlbuting  Co., 
Inc.,  Route  2,  1500  N.  Amherst  Court 
Jc^et  HL  60433.  Send  protests  to:  Mrs. 
Marion  L.  Cheney,  Transportation  As- 
sistant Interstate  Commerce  Commis- 
sion. Bureau  of  Operaticws.  414  Federal 
Bldg.  and  UJS.  Court  House,  110  S.  4th 
St..  MlnneapoUs,  Minn.  55401. 

No.  MC  135083  (Sub-No.  46TA),  filed 
April  19.  1977.  Applicant:  BURSCH 
TRUCKING,  INC.,  doing  btisiness  as 
ROADRUNNER  TRUCIONO,  INC.,  P.O. 
Box  26748,  415  Rankin  Road  NE.  Albu- 
querque, N.  Mex.  87125.  Applicant's  rep- 


23923 

resentative :  D.  P.  Jones  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  vehicle,  over  Ir- 
regular routes,  transporting:  Roofing  and 
roofing  products,  supplies  and  equipment 
and  insulating  material  (except  commod- 
ities in  bulk  moving  In  tank  vehicles), 
(1)  from  points  In  C*lahoma  and  Texas 
(except  from  tUe  facilities  of  the  Celo- 
tex  (Corporation  at  Houston  and  San  An- 
t<Kik>,  Tex.),  to  points  In  Arizona,  Colo- 
rado, and  New  Mexico;  (2)  from  Den- 
ver, Colo.,  to  points  hi  Ariaona  and  New 
Mexico;  (3)  from  points  In  Kansas,  to 
points  In  ArizOTia  and  New  Mexico;  and 
(4)  from  Los  Angeles,  Calif.,  to  points  tn 
Arizona,  CTtriorado  and  New  Mexico,  re- 
stricted against  the  transportation  of 
shipments  originating  at  the  plantsltes 
of  Certain-Teed  Products  Corporation,' 
(TSG  Group,  located  at  Kansas  CTity  and 
Pauline,  Kans..  and  destined  to  points 
In  New  Mexico,  and  further  restricted 
against  the  transportation  of  commodi- 
ties originating  at  the  plantslte  of  Johns- 
Manvllle  Company  located  at  or  near  Mc- 
Pherson,  Kans.,  and  destined  to  points 
In  New  Mexico,  for  180  days.  Support- 
ing shippers:  Johns -Manville  Corpora- 
tion, Eteer  CTreek  CJanyon,  Denver,  Colo.: 
Allied  Materials  Corporatiorv  P.O.  Box 
12340,  Oklahoma  City.  Okla.;  Georgia- 
Pacific  Corporation.  900  S.W.  Fifth  Ave- 
nue, Portland.  Oreg.  97204;  Wholesale 
Roofing  ot  New  Mexico,  920-A  First. 
N.W..  Albuquerque,  N.  Mex.;  American 
Forest  Product  Corporation,  100  Menaul 
Blvd.,  NE,  AlbtKruerque,  N.  Mex.  Send 
protests  to:  DarreU  W.  Hammons,  Dis- 
trict Supervisor  Interstate  Commerce 
Oommlsslon.  Bureau  of  Operations,  1106 
Pederal  Office  BuDdlng,  517  Gold  Avenue. 
SW,  Albuquerqtie,  N.  Mex.  87101. 

No.  MC  135221  (Sub-No.  4TA).  filed 
Ajwll  15.  1977.  Apphcant:  DICK  SIMON 
TRUCKING,  INC.,  3700  South  4355 
West  Salt  Lake  City,  Utah  84120.  Ap- 
jdicant's  representative:  Irene  Warr,  430 
Judge  Building.  Salt  Lake  City,  UUh 
84111.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vdilcle.  over 
irregular,  transporting:  (1)  Bulk  bone- 
less beef.  In  vehicles  equipped  with  me- 
chanical refrigeration,  from  Boise. 
Idaho.  Billings,  Mont.,  Denver  and  Gree- 
ley, Colo.,  to  the  plant  site  of  CXto  & 
Sons  Inc.,  at  or  near  West  Jco-dan, 
Utah;  and  (2)  ground  beef  patties.  In- 
dividually quick-froBen,  In  Tehicles 
equipped  with  mechanical  refrigeration, 
from  the  plant  site  of  Otto  k  Sons.  Inc., 
at  or  near  West  Jordan,  Utah,  to  Renton, 
Spokane  and  Seattle,  Wash.,  for  180 
days.  AiHJlicant  has  also  filed  an  imderly- 
ing  ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper:  Otto 
ti  Sons,  Inc.,  4980  W.  9470  So.,  West  Jor- 
dan. Utah  84084.  Send  protests  to:  I^le 
D.  Heifer,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 5301  Federal  Building.  125  South 
State  Street  Salt  Lake  City.  Utah  84138. 

No.  MC  136005  (8ub-No.  2TA).  filed 
April  19,  1977.  Aprrficant:  Jack  D.  What- 
ley  and  Robert  T.  Calhoun  a  Partner- 
ship, doing  business  as  MAGIC  VALLEY 
REPRIGE^^ATED  EXPRESS,  P.O.  Box 
2101,    1400    Whitewing,    McAllen,    Tex. 
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76102.  Applicant's  representative:  M. 
Ward  Bailey.  2412  Continental  Life 
Bldg.,  Fort  Worth.  Tex.  76102.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Canned  citrus  juice, 
from  the  facilities  of  Texas  Citrus  Ex- 
change, located  at  Harlingen  and  Mis- 
sion, Tex.,  to  points  in  New  Mexico,  Ari- 
zona, California,  Indiana  and  Michigan; 
and  (2)  frozen  concentrated  citrus  prod- 
ucts, in  containers,  in  mixed  loads  with 
canned  citrus  Juice,  (a)  from  the  facili- 
ties of  Texas  Citrus  Exchange,  located 
at  Harlingen  and  Mission,  Tex.,  (b)  from 
the  storage  facilities  of  Texas  Citrus  Ex- 
change at  Brownsville  and  McAllen, 
Tex.,  to  points  in  Oklahoma,  Arkansas, 
Missouri.  Kansas,  Illinois,  Nebraska, 
Iowa,  South  Dakota.  Minnesota,  Wiscon- 
sin, North  Dakota,  Colorado,  New  Mex- 
ico. Arizona,  Csdifomla,  Indiana  and 
Michigan,  under  a  continuing  contract 
with  Texas  Citrus  Exchange,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  sedilng  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Texas  Citrus  Exchange,  P.O.  Box  480, 
Edinburg,  Tex.  78539.  Send  protests  to: 
Richard  H.  Dawklns,  District  Supervisor, 
Interstate  Commerce  Commission,  Room 
B-400  Federal  Building,  727  E.  Durango, 
San  Antonio,  Tex.  78206. 

No.  MC  138762  (Sub  No.  9TA),  filed 
April  18.  1977.  Applicant:  MUNICIPAL 
TANK  LINES  LIMITED,  P.O.  Box  3500, 
Calgary,  Alberta,  Canada  T2P  2P9.  Ap- 
plicant's representative:  Richard  H. 
Streeter,  Southern  Bldg.,  ISth  ft  11th 
Streets,  Washington,  D.C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
trsinsporting:  Lime  and  lime  products, 
In  bulk.  In  tank  vehicles,  from  ports  of 
entry  on  the  International  Boimdary 
line  between  the  United  States  and  Can- 
ada located  in  Michigan  and  New  York, 
to  Clevdand,  Ohio  and  Aliqulpa  and 
Pittsburgh,  Pa.,  restricted  to  sliliHnents 
originating  at  the  facilities  of  Beachvllle 
Lime  Co.  at  or  near  Beachvllle,  Ontario, 
Canada,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
d&ys  of  operating  authority.  Supportinsr 

sniDPcri  Jonc3  &  mgm  m9\  v^t^ 

ration.  160O  "West  Carson  Street.  Pitts- 
burgh, Pa.  15263.  Send  protest  to:  Paul 
J.  Labane,  District  Supervisor,  Interstate 

Commerce  Commission,  2602  First  Ave- 
nue North  BUUngs,  Mont.  59101. 

No.  MC  138762  (8ub-No,  IOTA) ,  filed 
April  18.  1977.  Applicant's  MUNICIPAL 
TANK  LINES  UMITED,  P.O.  Box  3500, 
Calgary,  Alberta,  Canada  T2P  2P9.  Ap- 
plicant's representative:  Richard  H. 
streeter.  Southern  Bldg.,  15th  &  nth 
streets.     Washington,     D.C.     Authority 

sought  to  operate  as  a  common  carrier, 

by  motor  vehicle,  over  irregular  routes, 
transporting:  Grape  juice,  in  bulk,  in 
tank  vehicles,  between  ports  of  entry  on 
the  International  Boundary  line  between 
the  United  States  and  Canada  located  at 
points  in  New  York,  on  the  one  hand, 
and,  on  the  other,  Newfane,  N.Y.,  re- 
stricted to  traffic  originating  and  ter- 
minating in  the  Province  of  Ontario, 
Canada,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
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90  days  of  operating  authority.  Support- 
ing shipper:  Ontario  Grape  Grower* 
Marketing  Board,  52  Scott  Street,  St. 
Catherines,  Ontario,  Canada.  Send  pro- 
testa  to:  Paul  J.  Lab€ine,  District  Super- 
visor, Interstate  Commerce  C(Mnmission, 
2602  First  Avenue  North,  Billings,  Mont. 
59101. 

No.  MC  139163  (Sub-No.  UTA),  filed 
April  18.  1977.  Applicant:  ELECTRONIC 
RIGGERS  OF  FLORIDA,  INC..  1256  La 
(3uinta  Drive.  Orlando,  Fla.  32809.  Appli- 
cant's representative:  M.  Craig  Massey, 
202  East  Walnut  Street.  P.O.  Drawer  J, 
Lakeland.  Fla.  33802.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Copying  machines  and  parts, 
materials,  and  supplies  used  in  the  man- 
ufacture. Installation,  or  sale  of  such 
commodities,  between  Atlanta,  CJa..  and 
its  cwnmerclal  zone,  on  the  one  hand, 
and,  oa  the  other,  points  in  Arkansas, 
under  a  continuing  contract  with  Xerox 
Corp.,  3000  Des  Plaines  Avenue,  Des 
Plalnes,  m.  60018.  Send  protests  to:  G.  H. 
Fauss  Jr.,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Box  35008,  400  West  Bay  Street, 
Jacksonville,  Fla.  32202. 

No.  MC  139254  (Sub-No.  8TA),  filed 
April  19.  1977.  Applicant:  BROOKS 
TRANSPORTATION,  INC.,  30650  Carter 
Road,  Solon,  Ohio  44139.  AwpUcant's 
representative:  Henry  U.  Snavely,  410 
Pine  Street,  Vienna,  Va.  22180.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregiilar  routes, 
transporting:  Paper  and  paper  products 
(except  commodities  in  bulk) .  from  the 
plant  site  of  (Champion  International 
Corporation  near  Courtland,  Ala.,  to 
points  in  Connecticut,  Delaware.  Florida, 
New  Hampshire,  Rhode  Island  and  the 
District  of  Columbia,  \mder  a  continu- 
ing contriM;t  with  Chsunpion  Interna- 
tional Corporation,  for  180  days.  Sup- 
porting shipper:  Champion  Interna- 
tional Corporation,  Knightsbridge  Drive, 
Hamilton,  Ohio  45020.  Send  protests  to: 
James  Johnson,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  731  Federal  Office  Build- 
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Oillo  4'4199. 

No.  MC  140677  (Sub-No.  16TA),  filed 

km  15.  1977.  Applicant:   Jolin  T. 

Brewer,  John  R.  Brewer  and  Lewis  L. 
Brewer,    doing    business    as    BREWER 

TRUCKING,  1603  East  Tallent,  Rapid 

City,  S.  E)ak.  57701.  Applicant's  repre- 
seotative:  J.  Maurice  Andren.  1734  Sheri- 
dan Lake  Road,  Rapid  City,  S.  Dak. 
57701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:     Plastic 

pipe  and  fittings  from  Henderson.  Ky.. 
to  points  in  North  Dakota  and  South 
Dakota,  for  180  days.  Applicant  has  also 

filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing  shipper:  Cresline  Plastic  Pipe  Co.. 
Inc..  955  Diamond  Ave..  Evansville,  Ind. 
47717.  Send  protests  to:  J.  L.  Hammond. 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  Room 


369,  Federal  Building.  Pierre.  S    Dak. 
5750L 
By  the  Commission. 

Robert  L.  Oswald. 
Secretary. 

[FR  Doc.77-13460  Piled  5-10-77;8:46  am] 
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MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATIONS 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  fidd  official  named  in 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  Identify 
the  operating  authority  upon  which  It  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the  par- 
ticular portion  of  auttiority  up<Mi  which 
it  relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  wUl  provide  and 
the  amoimt  and  type  of  equiinnent  it  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap- 
plication. The  weight  swicorded  a  protest 
shsdl  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formatiOTi. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  signiflcant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Cam- 
misslon,  Washington,  D.C,  and  also  In 
the  I<XJ  Field  Office  to  ^rtilch  protests 

are  to  be  transmitted. 

IkXOTOR    CARIinER<5     OP    PrOPERTV 

No.  MC  49387  (Suii-No.  48TA),  filed 
April  8,   1977.  Applicant;    orscheln 

BROS.  TRUCK  UlSfES.  INC..  U.S.  High- 
way 24  East,  Box  658,  Moberly,  Mo.  65270. 
Applicant's    representative:    Prank    W. 

Taylor.  Jr.,  1221  Baltimore  Avenue,  Kan- 
sas City,  Mo.  64105.  Authority  sought  to 
operate  as  a  comTnon  carrier,  by  motor 

vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex- 

plosives,  household  goods,  as  defined  by 

the  Commission,  and  commodities  in 
bulk) ,  serving  California  and  Tipton. 
Mo.,  as  ofT-route  points  in  connection 
with  applicant's  regular  route  operations 
between  Kansas  City  and  St.  Louis,  Mo., 
over  Interstate  Highway  70  and  U.S. 
Highway  50,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shippers:  (1)  Racker's  Mfg.  Co., 
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P.O.  Box  382.  California,  Mo.  65018.  (3) 
T  it  J  Distributors,  Highway  50  West. 
California,  Mo.  65018;  (3)  Honeycomb 
Pla-Products,  Inc.,  P.O.  Box  550.  Tipton, 
Mo.  65081;  (4)  Schaffter  Equip.  Co.. 
East  Hwy.  50,  Tipton,  Mo.  65081;  (5)  Bas- 
sett  Bedding  Co..  P.O.  Box  583.  Tipton. 
Mo.  65081;  (6)  Weber  Shoe,  Box  100. 
Tipton.  Mo.  65081;  and  (7)  Koechner's 
Mfg.  Co.,  P.O.  Box  157,  Tipton.  Mo.  65081. 
Send  protests  to:  Vernon  V.  Coble,  Dis- 
trict Supervisor.  Interstate  CcKninerce 
Commission,  600  Federal  BuUdlng,  911 
Walnut  Street.  Kansas  City.  Mo.  64106. 

No.  MC  60066  (Sub-No.  12TA).  filed 
April  15,  1977.  Applicant:  TtKR  LINE 
MOTOR  FREIGHT.  INC.,  1804  Paul 
Street.  Omaha,  Nebr.  68102.  Applicant's 
representative:  Donald  L.  Stem.  Suite 
530  Unlvac  Building,  7100  West  Center 
Road.  Omaha.  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vrfilcle,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept articles  of  unusual  value,  classes 
A  and  B  explosives,  household  goods,  and 
commodities  in  bulk,  (1)  Between  Ogal- 
lalsi.  Nebr.  and  Port  Morgan,  Colo. :  Pnan 
Ogallala  via  U.S.  30  to  its  junction  with 
U.S.  138,  thence  over  UJ3. 138  to  its  junc- 
tion with  U.S.  6.  thence  over  XJB.  6  to 
Fort  Morgan,  and  return  over  the  same 
route,  serving  all  Intermediate  points 
t>etween  Julesburg.  Colo,  and  Fort  Mor- 
gan, Colo.,  and  the  off-route  point  of 
Haxtim,  Colo.;  (2)  Between  Port  Mor- 
gan, Colo,  and  Wray,  Colo.:  From  Fort 
Morgan  over  UJ3.  34  to  Wray,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points;  and  (3)  Between  Wray. 
Colo,  and  Julesburg,  Colo.:  From  Wray. 
Colo,  over  U.S.  385  to  Julesburg.  and  re- 
turn over  the  same  route,  serving  all 
Intermediate  points  and  the  off-route 
points  of  Paoli  and  Haxtun,  Colo.,  for 
180  days.  Supporting  shippers :  There  are 
approximately  30  statements  of  support 
attached  to  the  applicaticn  which  may  be 
examined  at  the  Interstate  Commerce 
Commission  In  Wa£hlngt<»,  'D.C,  or 
c(H>ie8  there<tf  which  may  be  examined  at 
the  field  office  named  below.  Send  pro- 
tests to:  Carroll  Russell.  District  Super- 
visor, Interstate  Commerce  Commission, 

Suite  e20.  110  North  14th  Street,  Omaha. 

mr  mm. 

No.   MC    69834    (Suh-No.    12TA> ,   llled 
April      13,      1977.      Applicant:      PRICE 

TRUCE  LINE,  INC..  2d45  North  Market 
Wichita,  Kans.  67219.  Api>llc«nt's  rep- 
resentative: William  H.  Shawn,  1730  M 

St  NW.,  Washlnfton.  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 

routes,  transporting:   School,  art  and 

hobbies  supplies,  and  commodities  used  In 
the  manufacturing,  pcuUcaging,  and  the 
transportation  of  school,  art,  and  hob- 
bles supplies,  between  the  facilities  of 
Binney  k  Smith.  Inc..  located  at  Win- 
field.  Kans.,  and  the  war^ouse  facili- 
ties <rf  Southwest  Freight  Distributors, 
Inc^  located  at  Dallas.  Tex.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lytog  ETA  seeking  up  to  90  days  of 
operatlxic  authority.  Supp<M-ting  ship- 
per: Btaney  &  Smith,  Inc.,  1100  Church 


Lane.  Easton,  Pa.  1S042.  Send  protests 
to:  M.  E.  Taylor,  District  SuperviscH-. 
Interstate  Commerce  Commission,  101 
Litwin  Bldg.,  Wichita,  Kans.  67202. 

No.  MC  82063  (Sub-No.  76TA),  filed 
April  18,  1977.  Applicant:  KLIPSCH 
HAULING  CO..  10795  Watson  Road,  St. 
Louis.  Mo.  63127.  Applicant's  repre- 
sentative: W.  E.  Elllpsch.  10795  Watson 
Road,  Siuiset  HlUs.  Mo.  63127.  Authority 
sought  to  operate  as  a  com.mon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Muriatic  acid,  in  bulk,  in 
tank  vehicles,  from  Oelsmar,  La.  to 
Pulaski  County,  Ark.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Arkla 
Chemical  Conx>ratic«i,  Traffic  Coordi- 
nator Bert  E.  Johnson,  P.O.  Box  715, 
Little  Rock,  Ark.  72203.  Send  protests 
to:  J.  P.  Werthmann,  District  Super- 
visor, Interstate  Commerce  Commissicm, 
Room  1465.  210  N.  12tli  Street,  St. 
Louis,  Mo.  63101. 

No.  MC  82063  (Sub-No.  77TA\  fUed 
April  15,  1977.  AppUcant:  KLIPSCH 
HADLINQ  CO.,  10795  Watson  Roed.  St. 
Louis,  Mo.  63127.  Applicant's  represent- 
ative: W.  E.  Kllpsch,  10795  Watson 
Road.  Sunset  Hills,  Mo.  63127.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Muriatic  acid,  in  balk, 
in  tank  vehicles,  from  Weeks  Island. 
La.,  to  Jacksonville,  Ark.,  for  180  days. 
Apudlcant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Trans- 
vaal, Inc..  P.O.  Box  69.  Jacksonville. 
Ark.  72076.  Send  protests  to:  J.  P.  Werth- 
mann. District  Supervisor.  Interstate 
Commerce  Commission,  Room  1465,  210 
N.  12th  Street.  St.  Louis.  Mo.  63101. 

No.  MC  98614  (Sub-No.  5TA),  filed 
April  14,  1977.  Applicant:  ARKANSAS 
TRANSPORT  COMPANY.  124  E.  7th 
Street.  North  Little  Rock,  Ark.  72115. 
AppUcant's  representative:  Roland  M. 
Lowell,  618  United  American  Bank 
Bldg.,  Nashville,  Tenn.  37219.  Authority 
sought  to  operate  aa  a  common  carrier, 
by  motor  vehicle,  over  Irregiilar  routes, 

traxLsportiiigr:      Fuel     oil.     burner     FS—2, 

iram  mmm  miMissioii  cofd..  con. 

■way.     Ai-k_.     to    X^one     St^i-     Ammunition 

Plant,  in  Bowie  County,  near  Tezarkana. 
Tex.  (DeXcMc,  T«.),  on  govenuncnt 

bills  of  ladlns.  for  180  days.  AppUcsint 
has  also  filed  an  underlying  £TA  seek- 
ing up  to  90  days  of  operating  authority. 

Supporting  shipper:  U.S.  Department  of 
Defense,  Defense  Supply  Agency,  Fed- 
eral Office  BuUdtng.  515  Rxisik  Avenue, 

Houston,  Tex.  77002.  Send  protests  to: 
District  Supervisor  William  H.  Land, 
Jr..    3108    PederaJ    Office    Building,    700 

West  Capital,  Little  Ro(*.  Ark.  72201. 

No.  MC  98952  (Sub-No.  44TA) ,  filed 
April  14,  1977.  At>pllcant:  GENEEIAL 
TRANSFER  COMPANY.  28«0  N.  Wood- 
ford St..  P.O.  Box  2203.  Decatur.  HI. 
62526.  Applicant's  represoitative :  Paul 
E.  Steinhour.  918  K.  Capltcd  Avenue, 
Springfield,  IlL  62701.  Authority  sougtt 
to  operate  as  a  common  carrier,  by  motor 


vehicle,  over  irregular  routes,  trans- 
porting: Candw  and  confectionery  in 
mechanically  refrigerated  equipment, 
except  in  bulk,  from  Carol  Strean,  m., 
and  points  within  the  Chicago,  m.,  com- 
mercial Zone  to  points  In  Ohio,  re- 
stricted to  the  plantsltes  and  storage 
facilities  of  E.  J.  Brach  and  Sons,  and 
further  restricted  to  traffic  originating  at 
named  origin  and  destined  to  named 
destination,  for  180  days.  Supporting 
shipper:  E.  J.  Brach  &  Sons,  4656  W. 
Kindle,  Chicago,  m.  60644.  Send  protests 
to:  Harold  C.  JolMT,  District  Supervisor, 
Interstate  Commerce  Commission,  P.O. 
Box  2418,  Springfield,  m.  62705. 

No  MC  106074  (Sub-No.  31TA>.  filed 
April  11,  1977.  Applicant:  B  AND  P 
MOTOR  LINES,  INC.,  710  Oakland 
Road,  P.O.  Box  741,  Forest  City.  N.C. 
28043.  Applicant's  representative: 
George  W.  Ciapp,  109  Hartsville  St..  P.O. 
Box  836.  Taylors,  S.C.  29687.  Authority 
sought  to  operate  as  a  common  carrier. 
ty  motor  vehicle,  over  irregular  routes, 
transporting:  Fibcrboard  boards  and 
sheets,  consisting  of  sawdust  or  ground 
wood  with  added  resin  binder  not  ex- 
ceeding ten  percent  by  weight,  com- 
pressed, not  bent  or  curved,  from  Az\isa, 
Buena  Park.  Corona,  Los  Angeles.  On- 
tario, Rocklin,  imd  Sacramento.  C^alif.. 
to  points  in  Alabama,  Arkansas,  Con- 
necticut, Delaware.  Florida,  Georgia, 
Louisiana,  Marj'land,  Massachusetts, 
Mississippi,  New  Jersey.  New  York, 
North  CaroHna.  Oklahoma,  Pennsylva- 
nia, South  Carolina,  Texas.  Virginia,  and 
Tennessee,  for  180  days.  Supporting 
shipper:  Fibreboard  Corporation.  55 
Francisco  Street,  San  Francisco,  Calif. 
94133.  Send  protests  to:  Terrell  Price, 
District  Supervisor,  800  Briar  Creek 
Rd.,  Rm.  (X:516,  Mart  Office  Building, 
Charlotte,  N.C.  28205. 

No.  MC  106839  (Sub-No.  6TA>,  filed 
April  7,  1977.  Applicant:  LARSEN  MO- 
TOR LINES.  INC..  P.O.  Box  53201,  New 
Orleans.  La.  70153.  Applicant's  repre- 
sentative: Harold  R.  Alnsworth.  2307 
American  Bank  Bldg..  New  Oiieans.  La. 
70130.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commoilities    except    those    oX    unusual 

value.  Clatsses  A  and  B  exrJosives.  com- 
modities  In   buUc,   household   goods   and 

those   requiring   special    equipment    (1) 

Between  New  Orleans.  La.,  and  Lafltte. 

La.,  via  Oretna,  La.,  over  Lioulslana 
State  Hwy.  45  and  return  over  the  same 

route,  serving  al]  Intermediate  points; 

(2>  between  New  Orleans,  La.,  and 
Louisiana  State  Penitentiary  at  or  near 
Angola,  La.;  from  New  Orleans,  La,  over 
UJS.  Hwy.  61  and/or  Interstate  10  to 
Baton  Rouge,  La.,  thence  over  UjS.  Hwy. 
61  to  Bains.  La.,  thence  over  Louisiana 
State  Hwy.  66  to  the  Louisiana  State 
Penitentiary  at  or  near  Angola,  La., 
serving  no  intermediate  points,  for  180 
days.  Supporting  shippers:  Louisiana 
State  Penitentiary.  Angola,  La.  70712; 
Lynn's  Net  Shop,  Box  0499,  Church  St.. 
Lafltte,  La.  70067;  Mrs.  Ambroee  Angler, 
Box  577-E.  Lafltte.  La.  70067;  Coueras  k 
Sana  Ventures.  Box  506.  Hwy.  45. 
Lafltte,  La.  70067.  Send  protests  to:  Dls- 
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trict- Supervisor  Ray  C.  Armstrong,  Jr., 
701  Loyola  Avenue.  9038  Federal  Bldg., 
New  Orleans,  La.  70113. 

No.  MC  107002  iSub-No.  505TA) ,  filed 
April  15.  1977.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123, 
U.S.  Highway  80  West,  Jackson,  Miss. 
39205.  Applicant's  representative:  Ed- 
ward M.  Regan,  P.O.  Box  1123.  Jackson, 
Miss.  39205.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting: 
Chemicals,  in  bulk,  in  tank  vehicles,  from 
Alpine  Laboratories  located  near  Mobile, 
Ala.,  In  Baldwyn  County,  Ala.,  to  Bakers- 
neld,  Calif.,  and  Vicksburg,  Miss.,  for  180 
days.  Applicant  has  also  filed  an  imder- 
Ijring  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Alpine  Laboratories,  Inc..  P.O.  Box 
147,  Bay  Minette,  Ala.  Send  protests  to: 
Alan  C.  Tarrant,  District  Supervisor,  In- 
terstate Commerce  Commission,  Room 
212,  145  East  Amite  Building,  Jackson, 
Miss.  39201. 

No.  MC  110563  (Sub-No.  201TA),  fUed 
AprU  14,  1977.  Applicant:  COLDWAY 
FOOD  EXPRESS,  INC.,  P.O.  Box  747, 113 
N.  Ohio  Ave.,  Ohio  Bldg.,  Sidney,  Ohio 
45365.  Applicant's  representative:  John 
L.  Maurer,  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed in  sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk>,  from  Sioux  City,  Iowa,  to  points 
in  Maryland,  Massachusetts,  New  Jersey. 
New  York,  Pennsylvania,  Rhode  Island, 
and  the  District  of  Columbia,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Armour  Foods  Co.,  1200  Bluff  Road, 
Sioux  City.  Iowa  51107.  Send  protests  to: 
Keith  D.  Warner,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  313  Federal  Office 
Building,  234  Summit  Street,  Toledo, 
Ohio  43604. 

No.  MC  112822  fSub-No.  416TA),  filed 
AprU  15,  1977.  Applicant:  BRAY  LINES, 
INC.,  P.O.  Box  1191,  1401  N.  Little  Street, 
Cushing,  Okla.  74023.  Applicant's  repre- 
sentative: Charles  D.  Midkiff  (same  ad- 
dress as  applicant ) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  transport- 
ing: Foodstuffs  (not  frozen  and  except 
in  bulk>,  (1)  from  the  facihties  of  the 
Clorox  Co.,  at  or  near  Atlanta,  Ga.,  to 
points  in  Arkansas,  Kansas,  Louisiana, 
Missouri,  and  Texas;  (2)  from  the  facili- 
ties of  the  Clorox  Co.,  at  or  near  Oak- 
land. Calif.,  to  points  in  Montana,  Ore- 
gon. Utah,  Washington,  and  Wyoming; 
and  1 3  >  from  the  facilities  of  the  Clorox 
Co..  at  or  near  Houston,  Tex.,  to  points  in 
Arkansas,  Louisiana,  Mississippi,  New 
Mexico,  and  Oklahoma,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
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authority.  Supporting  shipper:  The 
Clorox  Company,  1221  Broadway,  Oak- 
land, Calif.  94612.  Send  protests  to:  Joe 
Green,  Rm.  240.  Old  Post  Office  Bldg.. 
215  Northwest  Third  St,  Oklahoma  City, 
Okla.  73102. 

No.  MC  113908  (Sub-No.  397TA) ,  filed 
April  15,  1977.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  2105  E.  Dale  St., 
P.O.  Box  3180  G.S.S.,  Springfield,  Mo. 
65804.  Applicant's  representative:  B.  B. 
Whitehead  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Beverage  base, 
beverages,  beverage  concentrates,  fruit 
em.ulsions.  and  fruit  juice,  in  bulk,  from 
Chicago,  111.,  and  the  commercial  zone 
thereof,  to  Vincentown.  N.J.,  and  the 
commercial  zone  thereof,  for  180  days. 
Supporting  shipper:  A.  E.  Staley  Manu- 
facturing Co..  2222  Kensington  Court, 
Oak  Brocrfc,  111.  60521.  Send  protests  to: 
John  V.  Barry,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  600  Federal  Building,  911 
Walnut  St.,  Kansas  City.  Mo.  64106. 

No.  MC  114097  (Sub-No.  7TA) ,  fUed 
April  14,  1977.  ApDlicant:  NIEDFELDT 
TRUCKING  SERVICE,  INC.,  821  South 
Front  St.,  La  Orosse,  Wis.  54601.  AppU- 
cant's  representative:  Edward  H.  Inste- 
nes,  P.O.  Box  678,  Winona.  Minn.  55987. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregnlar 
routes,  transporting:  Metal  cans  or  can 
ends,  from  St.  Paul,  Minn,  and  commer- 
cial zone  thereof  to  La  Orosse,  Wis.  (re- 
stricted to  Hl-Cube,  Roller  Bed  traUers) . 
under  a  continuing  contract  with  Na- 
tional Can  Conx)ration,  for  180  days. 
Supporting  shipper:  National  Can  Cor- 
poration, 8101  Hlggins  Rd.,  Chicago,  111. 
60631,  and  O.  Heileman  Brewing  Com- 
p>any.  Inc..  925  Soutti  Third  8t„  La 
Crosse,  Wis.  54601.  Send  protests  to: 
Ronald  A.  Morken.  District  Supervisor, 
Interstate  Commerce  Commission,  139 
W.  Wilson  St.,  Rm.  202,  Madison,  Wis. 
53703. 

No.  MC  114194  (Sub-No.  193TA).  filed 
April  12,  1977.  Applicant:  KRETOER 
TRUCK  SERVICE.  INC,  8003  Colllns- 
viUe  Road.  East  St.  Louis,  111.  62201.  Ap- 
plicant's representative:  A.  Bruce  Praser 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (D  Products  of  corn,  ex- 
cept feed  and  feed  ingredients  and  oU.  in 
bulk,  in  tank  vehicles,  from  CPC  Inter- 
national, Inc.,  Argo.  111.,  to  points  In 
Alabama.  Connecticut,  Delaware, 
Georgia.  Kentucky,  Maryland,  Michigan, 
North  Carolina.  South  CaroUna,  Ten- 
nessee. Wisconsin,  and  the  District  of 
Columbia:  and  (2)  products  of  corn, 
inedible,  except  feed  and  feed  ingredients 
and  oil,  in  bulk,  m  tank  vehicles,  from 
CPC  International.  Inc.,  Argo.  111.,  to 
points  in  Indiana.  Iowa,  Missouri,  New 
Jersey.  New  York,  Ohio,  Pennsylvania, 
and  Wisconsin,  for  180  days.  Supporting 
shipper:  CPC  International,  Inc..  Inter- 
national Plsiza,  Englewood  Cliffs.  N.J. 
07632.  Send  protests  to:  Harold  C.  JoUlff. 


District  Supervisor,  Interstate  Commerce 
Commission,  P.O.  Box  2418.  Springfield, 
ni.  62705. 

No.  MC  115841  (Sub-No.  536TA),  filed 
April  13,  1977.  Applicant:  (X)LONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  9041  Executive  Park  Drive,  Suite 
110,  Building  100,  KnoxvlUe,  Tenn.  37919. 
Applicant's  representative:  Chester  G. 
Groebel  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  and  in- 
fant materials  and  supplies  in  mixed 
loads  with  foodstuffs,  in  mechanically 
refrigerated  vehicles,  from  the  plantsite 
and  facilties  of  Gerber  Products  Com- 
pany, located  at  or  near  Skyland,  N.C., 
to  points  In  Alabama,  Arkansas,  Cali- 
fornia, Florida.  Georgia,  Louisiana,  Mis- 
sissippi. Oregon,  Tennessee,  and  Wash- 
ington, for  180  days.  Supporting  ship- 
per: Gerber  Products  Company,  445 
State  St.,  Fremont,  Mich.  Send  protests 
to:  Joe  J.  Tate,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  Suite  A-422,  U.S.  Court 
House,  801  Broadway,  Nashville,  Tenn. 
37203. 

No.  MC  119654  (Sub-No.  32TA),  filed 
AprU  18,  1977.  Applicant:  HI-WAY  DIS- 
PATCH, INC..  1401  West  26th  Street, 
Marion,  Ind.  46952.  Applicant's  repre- 
sentative: Alkl  E.  Scopelitls,  815  Mer- 
chants Bank  BuUding,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Plas- 
tic ProdAicts.  from  Seymour,  Ind.,  to  Mil- 
waukee, Wis.,  and  points  In  Michigan 
and  Ohio;  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
plastic  products,  from  Milwaukee,  Wis., 
and  points  in  Michigan  and  Ohio,  to 
Seymour,  Ind.,  for  180  days.  Supporting 
shipper:  Amoco  Plastics  Products  Com- 
pany, P.O.  Box  1000,  Seymour,  Ind.  47274. 
Send  protests  to:  J.  H.  Gray.  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Conmilsslon.  343  West 
Wayne  Street.  Suite  113,  Port  Wayne, 
md.  46802. 

No.  MC  127625  (Sub-No.  21TA).  filed 
April  15,  1977.  Applicant:  SANTEE 
CEMENT  CARRIERS,  INC.,  P.O.  Box 
638.  Holly  HUl,  S.C.  29059.  Applicant's 
representative:  Prank  B.  Hand.  Jr..  P.O. 
Box  187.  Berryvllle,  Va.  22611.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  fertilizer,  in  biUk,  in 
pneumatic  tank  traUers,  from  the  plant- 
site  of  the  International  Minerals  and 
Chemical  Company,  located  in  Spartan- 
burg, S.C,  to  points  in  Georgia  on  and 
north  of  U.S.  Highway  78,  for  180  days. 
Supporting  shippers :  International  Min- 
erals and  Chemical  Company,  P.O.  Box 
5398,  Spartanburg,  S.C.  29301.  Send  pro- 
tests to:  E.  E.  Strotheld,  District  Super- 
visor, Interstate  Commerce  Commission, 
1400  Pickens  St.,  Columbia,  S.C.  29201. 

No.  MC  127897  (Sub-No.  2TA),  fUed 
April  15,  1977.  AppUcant:  TAG,  INC.. 
1816  GfTwid  Street,  Sioux  City,  Iowa 
51107.   Applicant's    representative:    Ed- 
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wsuti  A.  OTtonnell,  1004  29th  St.,  Sioux 
City,  Iowa  51104.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport- 
ing: Fertilizer  solutioTU,  In  bulk.  In  tank 
vehicles,  from  the  facilities  of  Nutra- 
Flo  Chemical  Co.,  at  or  near  New  Ulm, 
Minn.,  to  points  in  Iowa.  North  Dakota, 
South  Dakota,  and  Wisccmsin,  under  a 
continuing  "contract  or  contracts,  with 
Nutra-Flo  Chemical  Co..  Sioux  City, 
Iowa,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Nutra-Flo  Chemical  Co.,  1919 
Grand  Street,  Sioux  City.  Iowa  51105. 
Send  protests  to:  CarroU  RusseU,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Suite  620,  110  North  14th  Street, 
Omaha,  Nebr.  68102. 

No  MC  129862  (Sub-No.  14TA),  filed 
April  14,  1977.  AppUcant:  RAJOR,  INC., 
2  Lewlsburg  Pike,  P.O.  Box  756,  Franklin, 
Tenn.  37064.  AppUcant's  representative: 
William  J.  Monheim.  15942  Whlttier 
Blvd,  P.O.  Box  1756.  Whlttier.  Calif. 
90609.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Electronic 
instruments  and  components,  tables  and 
stands  for  electronic  instruments  and 
components,  and  toys  and  games,  other 
than  coin-operated,  from  GreenevlUe 
and  Jefferson  City.  Tenn..  to  points  In 
Florida,  under  a  continuing  contract  with 
the  Magnavox  Company,  for  180  days. 
Applicant  has  also  filed  an  underljrlng 
ETA  seeking  up  to  90  days  of  cH^erating 
authority.  Supporting  shipper:  The  Mag- 
navox Company,  GreehevUle.  Tenn. 
37743.  Send  protests  to:  Joe  J.  Tate.  Dis- 
trict Supervisor,  Bureau  of  Operations. 
Interstate  Commerce  Commission.  SiUte 
A-422.  U.S.  Court  House,  801  Broadway, 
NashvUle.  Tenn.  37203. 

No.  MC  133233  (Sub-No.  51TA).  filed 
April  13.  1977.  AppUcant:  CLARENCE 
L.  WERNER,  doing  business  as  WER- 
NER ENTERPRISES,  1-80  and  High- 
way SO,  P.O.  Box  37308,  Omaha,  Nebr. 
68137.  Api^lcant's  representative:  Donna 
EhrUch  (same  address  as  applicant) . 
AuthcMity  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regrular  routes,  transportmg:  Precut 
wooden  storage  sheds,  from  Af ton,  Wyo., 
to  points  In  Arkansas,  Illinois,  Indiana, 
Iowa,  Kansas,  Minnesota,  Missouri, 
Nebraska,  Oklahoma,  Texas,  and  Wis- 
ccxisin,  under  a  ccmtiniUng  contract,  or 
contracts  with  New  Idrla  Mining  li 
Chemical  Company,  of  Afton,  Wyo.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per :  New  Idria  Mining  k  Chemical  Com- 
pany, Box  517,  Afton,  Wyo.  83110.  Send 
protests  to:  CarroU  RusseU,  District 
Supervisor,  Interstate  Commerce  Com- 
missicm.  Suite  620.  110  North  14th 
Street.  Omsiha.  Nebr.  68102. 

No.  MC  133689  (Sub-No.  122TA),  filed 
April  12.  1977.  Aw>Ucant:  OVERLAND 
EXPRESS.  INC..  719  First  St.  8W.,  New 
BrighUm,  Minn.  55112.  Ai^iUcant's  repre- 
sentatiTe:  Robert  P.  Sack,  P.O.  Box  6010, 
West  St.  Paul,  Minn.  55118.  Authority 


soue^t  to  operate  as  a  common  carrier, 
by  motor  veiiicle,  over  Irregular  routes, 
transportatlng:  Meat,  meat  products, 
meat  by-prodticts.  and  articles  distrib- 
uted by  meat  packinghouses,  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  In  Descripticms  in  Motor 
Carrier  Certlflcates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk) .  from  the  faculties  of  Landy  of 
Wisconsin,  mc,  at  or  near  Eau  Claire, 
Wis.,  to  Raleigh,  Durham,  and  Charlotte, 
N.C;  Columbia,  S.C.;  Atlanta  and 
Tucker,  Ga.;  Detroit  and  LivcMiia, 
Mich.;  and  points  In  Ohio,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Landy  of 
Wisconsin,  Inc.,  Eau  Claire.  Wis.  Send 
protests  to:  Blrs.  Marion  L.  Cheney, 
Tran^x>rtaUon  Assistant.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, 414  Federal  BuUding  and  U.S. 
Court  House,  110  S.  4th  St..  Minneapolis, 
Minn.  55401. 

No.  MC  134477  (Sub-No.  158TA),  filed 
AprU  7.  1977.  AppUcant:  SCHANNO 
TRANSPORTAIION,  INC.,  5  West  Men- 
dota  Rocul.  West  St  Paul,  Minn.  55118. 
AppUcant's  representative:  Robert  P. 
Sack,  P.O.  Box  6010,  West  St.  Paul,  Minn. 
55118.  Authority  soxight  to  (^lerate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products  and  ar- 
ticles distributed  by  meat  packinghxmses 
as  described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  In  Descriptions 
m  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  ccunmodi- 
tles  in  bulk)  from  the  facilities  of  Krey 
Packtag  Company,  Inc.,  located  at  or 
near  St  Louis,  Mo.,  to  Chicago,  HI.,  and 
points  in  Connecticut,  Massachusetts, 
Maryland,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  and  Rhode  Island,  re- 
stricted to  the  transportation  of  ship- 
ments originating  at  the  above-described 
origin  and  destined  to  the  above-de- 
scribed destinatiCHi  points,  for  180  days. 
Supporting  shipper:  Krey  Packing  Com- 
pany, Inc.,  3607  Florissant  St.  Louis,  Mo. 
63107.  Send  protests  to:  Mrs.  Marimi  L. 
Cheney,  Transportation  Assistant  Inter- 
state Commerce  Commission,  Bureau  of 
OperatlcHis,  414  Federal  BuUding  and 
UJ3.  Court  House,  110  S.  4th  St.,  Minne- 
ap(^is,  Minn.  55401. 

No.  MC  134477  (Sub-No.  159TA) ,  filed 
April  20,  1977.  Applicant:  SCHANNO 
TRANSPORTATTON,  INC.,  5  West  Men- 
dota  Road,  West  St  Paul,  Minn.  55118. 
AppUcant's  representative:  Robert  P. 
Sack,  P.O.  Box  6010,  West  St.  Paul,  Minn. 
55118.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Fresh  and 
processed  pork,  from  Dayton  and  Wash- 
ington Court  House,  Ohio,  to  ports  of  en- 
try on  the  United  States -Canada  Bound- 
ary line  located  at  or  near  Pembina, 
N.  Dak.;  Noyes,  Minn.;  Etetrolt,  Mich.; 
Niagara  Falls,  N.Y.;  Sweetgrass,  Mont.; 
Blaine,  Wash.,  and  Houlton,  Maine,  re- 
stricted to  traffic  destined  to  the  Prov- 
inces of  British  Columbia,  Alberta,  Man- 
itoba, Ontario,  and  New  Brunswick,  for 
180  days.  Applicant  has  also  fUed  an  im- 


derlylng  ETA  seeking  up  to  90  days  of 
operating  authority.  Supp<»-ting  shipper: 
Sugar  Cre^  Packing  Co..  2101  KenskUl 
Ave.,  Washington  C^ourt  House,  Ohio 
43160.  Send  protests  to:  Mari<»  L.  Chen- 
ey, Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ation, 414  Federal  Bldg.  and  U.S.  Court 
House.  110  S.  4th  St..  Minneapolis,  Minn. 
55401. 

No.  MC  13447  (Sub-Na  165TA) .  filed 
AprU  19,  1977.  Applicant:  SCHANNO 
TRANSPORTATION.  INC..  5  West  Men- 
dota  Road,  West  St  Paul,  Minn.  55118. 
AppUcant's  representative:  Robert  P. 
Sack,  P.O.  Box  6010,  West  St.  Paul,  Minn. 
55118.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Fresh  and 
processed  pork,  from  Dayton  and  Wash- 
ington Court  House,  Ohio,  to  Green  Bay, 
Wis.;  Des  Moines,  Iowa:  Hopkins.  Minn.; 
Fargo  and  Bismarck,  N.  Dak.,  180  days. 
AppUcant  has  also 'filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Sugar 
C?reek  Packing  Co.,  2101  KensklU  Ave., 
Washington  Court  House,  Ohio.  Send 
protests  to:  Marion  L.  Cheney,  Trans- 
portation Assistant.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. 414  Federal  Bldg.  and  VB.  Court 
House.  110  S.  4th  St.,  Minneaixilis,  Minn. 
55401. 

No.  MC  134484  (Sub-No.  12TA) ,  fUed 
April  12,  1977.  Applicant:  EDWARDS 
BROS.,  INC.,  P.O.  Box  1684.  Idaho  PaUs. 
Idaho  83401.  Applicant's  representative: 
Timothy  R.  Stivers.  P.O.  Box  162,  Boise. 
Idaho  83701.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fresh  meats,  from  Toppenlsh.  Wash.,  to 
pomts  in  Utah,  for  180  days.  AppUcant 
has  also  filed  an  imderlylng  ETA  sedc- 
Ing  up  to  90  days  of  operating  authority. 
Supporting  shipper:  Flavorland  Indus- 
tries, Inc.,  P.O.  Box  16345.  Denver.  Colo. 
80216.  Send  protests  to:  Barney  L.  Har- 
din, District  Supervisor,  Interstate  Com- 
merce Commission.  550  W.  Port  St.,  Box 
07,  Boise,  Idaho  83724. 

No.  MC  134979  (Sub-No.  9TA),  filed 
AprU  14.  1977.  AppUcant:  DACKiETT 
TRUCK  LINE.  INC..  Prazee.  Minn. 
56544.  Applicant's  representative:  Gene 
P.  Johnson.  425  Gate  City  Building. 
Fargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: (1)  Pet  food  (except  in  biUk). 
from  the  plsmtsite  and  faciUUes  of 
Farmers  Union  Grain  Terminal  Asso- 
ciation at  Owatonna,  Minn.,  to  points 
in  IdsQio,  Montana.  North  Dakota,  and 
Washington;  (2)  milk  replacer,  except 
in  bulk,  from  Minneapolis.  Minn.,  to 
points  in  Idaho,  Montana,  North  Dakota, 
and  Washington ;  and  (3)  dried  molasses, 
except  in  bulk,  from  St.  Paul,  Minn.,  to 
points  in  Idaho,  Montana,  North  Da- 
kota, and  Washington,  under  a  contin- 
uing contract  or  contracts  with  Farmers 
Union  Grain  Terminal  Association,  for 
180  days.  AppUcant  has  also  filed  as  im- 

derlytng  ETA  seeing  up  to  90  days  o< 
operating  authority.  Supp(n-ting  shipper: 
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Parmer  Union  Grain  Terminal  AssociMr 
tlon.  Box  1447.  Sioux  Palla,  S.  Dak. 
57101.  Send  protests  to:  Ronald  R.  Mau. 
District  Supervisor,  Biireau  of  Opera- 
tions, Interstate  Commerce  Commis- 
sion, P.O.  Box  2340,  Fargo,  N.  Dak.  58102. 

No.  MC  135437  (Sub-No.  15TA), 
filed  April  14.  1977.  Applicant:  TRI- 
NORTHEASTERN  TRANSPORT.  INC.. 
South  Main  Street,  P.O.  Box  80.  Lyn- 
donvUle,  N.Y.  14098.  Applicant's  repre- 
senUtive:  S.  Michael  Richards,  44  North 
Avenue,  P.O.  Box  225,  Webster,  N.Y. 
14580.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregvilar  routes,  transporting:  Canned 
goods;  vegetables  canned  or  processed 
(except  frozen),  canned  yams,  carrots 
and  bea-ns,  from  Elliott  and  Turkey,  N.C., 
to  points  In  Connecticut,  Delaware, 
Maine,  Massachusetts,  Maryland,  New 
Jersey,  New  York.  New  Hampshire.  Ohio, 
Pennsylvania,  Flhode  Island.  Vermont, 
and  the  District  of  Columbia,  for  Joan  of 
Arc  Co.,  for  180  days.  Applicant  has  also 
filed  an  xmderlylng  ETA  seeking  up  to 
90  days  of  operating  authority.  Si«)port- 
ing  shipper:  Joan  of  Arc  Co..  2231  W. 
Altorfare  Dr.,  Peoria.  HL  61614.  Send 
protests  to:  (jeorge  M.  Parker,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  910  Fed- 
eral Building,  111  West  Huron  Street, 
Buffalo.  N.Y.   14202. 

No.  MC  135705  (Sub-No.  8TA),  lUed 
April  14,  1977.  Applicant:  MELROSE 
TRUCKING  CO.,  INC.,  6360  Radervllle 
Route.  Casper,  Wyo.  82601.  Applicant's 
representative:  John  P.  Thompson  and 
Raymond  M.  Kelley,  450  Capitol  Ufe 
Center,  EL  16th  at  Grant,  Denver,  Colo. 
80203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Cement 
In  bulk.  In  tank  vehicles,  from  the  Ideal 
Basic  Industries  Cement  Division  Plant- 
site,  located  at  or  near  Boettcher,  Colo, 
to  the  Wheatland  Power  Plant  Project, 
located  approximately  six  (6)  miles 
north  of  Wheatland,  Wyo..  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shippers:  Flatlron 
Pre-Mlx  Cement  Company.  P.O.  Box  229, 
Boulder.  Colo.  80302;  Monolith  Port- 
land Midwest  Co.,  2480  W.  26th  Atc, 
Suite  162B,  Denver.  Colo.  80211;  Ideal 
Basic  Industries  Cement  Dlv.,  Ideal 
IHaza.  950  17th  St,  P.O.  Box  8789,  Den- 
ver, Colo.  80301.  Send  protests  to:  Dis- 
trict Supervisor  Paul  A.  Naughton,  in- 
terstate Commerce  Commission,  Rm.  105. 
Federal  Bldg.  and  Court  House,  111 
South  Wolcott  St.,  Casper,  Wyo.  82801. 

No.  MC  135874  (Sub-No.  81TA) ,  filed 
April  15.  1977.  Applicant:  LTL  PERISH- 
ABLES. INC..  550  E.  5th  Street.  S..  South 
St.  Paul.  Minn.  55075.  Applicant's  repre- 
sentative: K.  O.  Petrtck  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meats,  meat  jirodiLCts  and  meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  as  described  tn  Section  A 
of  AtJtiea<ax  I  t»  the  report  In  Deserip- 
ttasa  tn  lioftar  Carrier  Certlflcates,  81 


Nonas 

M.CX:.  20d  and  766  (except  hides  and 
conuaodltlea  In  bulk) .  from  Dayttm  and 
Washington  Court  House.  Ohio,  to  ports 
of  entry  on  the  United  States-Canada 
boundary  line  at  or  near  Pembina,  N. 
Dak.;  Noyes,  Minn.;  Blaine.  Wash.; 
Detroit,  Mich.;  Buffalo,  N.Y.;  Houlton, 
Maine;  and  Sweet  Grass,  Mont.,  re- 
stricted to  traffic  destined  to  the  Prov- 
inces erf  Manitoba.  British  Columbia,  On- 
tario, New  Brunswick,  and  Alberta.  Can- 
ada, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seektog  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Sugar  Cre^  Packing  Com- 
pany. 2101  KffP-'iltlll  Ave..  Washington 
Court  House,  Ohio  43160.  Send  protests 
to:  B4rs.  Marion  L.  Cheney,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  414 
Federal  BuUding  and  U.S.  Court  House, 
110  S.  4tii  St.,  Mlimeapolis.  Minn.  5540L 
No  MC  135874  (Sub-No.  82TA) .  filed 
AprU  15.  1977.  Applicant:  LTL  PERISH- 
ABLES, INC..  550  E.  5th  Street  South, 
South  St  Paul.  Minn.  55075.  AppUcant's 
representative:  K.  O.  Petrick  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products and  articles  distrilnUed  by  meat 
packinghouses,  as  described  in  Section  A 
of  Appendix  I  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certlflcates.  61 
M.C.C  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  Dayton  and 
Washington  Court  House,  Ohio,  to  Green 
Bay,  Wis.;  Des  Moines,  Iowa;  Hopkins. 
Minn.;  Bismarck,  N.  Dak.;  and  Fargo, 
N.  Oak..,  for  180  days.  AppUcant  has  also 
filed  an  imderlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Sugar  Creek  Packing  Company. 
2101  Kensklll  Ave.,  Washington  Court 
House,  Ohio  43160.  Send  protests  to:  Mrs. 
Marlon  L.  Cheney,  Transportation  As- 
sistant Interstate  Commerce  Commis- 
sion, Bureau  of  Operaticjns,  414  Federal 
Building  and  UJ5.  Court  House,  110  S. 
4th  St,  Minneapolis.  Minn.  55401. 

No  MC  138212  (Sub-No.  23TA),  filed 
April  15,  1977.  Applicant:  JENSEN 
TRUCTKING  COMPANY,  INC.,  502  West 
4th  Street  PO.  Box  349,  Gothenburg, 
Nebr.  69138.  Applicant's  representative: 
Frederick  J.  Coffman,  P.O.  Box  81849. 
Lincoln,  Ndar.  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
veiilcle.  over  irregiilar  routes,  transport- 
ing: Meat,  meat  products,  meat  by- 
products and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  In  bulk) ,  from  a 
point  at  or  near  Darr,  Nebr.,  to  points  In 
Illinois,  Indiana.  Iowa,  Kansas,  Michi- 
gan, Minnesota.  Ohio,  and  Wisconsin,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supyporting  shipper: 
Dugdale  Packing  Company,  P.O.  Box  166, 
Coead,  Nebr.  69130.  Send  protests  to: 
Max  H.  Johnston,  District  Supervisor. 
28S  Federal  Building  and  Court  House. 


100    Centeimlal   Mall    North,    Uncoln. 
Nebr.  88508. 

MO.  MC  138054  (Sub-No.  16TA) ,  filed 
April  11.  1977.  Appilcant:  CONDOR 
CONTRACT  CARRIERS,  INC.,  P.O.  Box 
1354.  Gtupden  Grove,  Calif.  92642.  AppU- 
cant's representative:  Scott  E.  Daniel, 
P.O.  Box  82028.  Lincoln.  Nebr.  68501. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Poioer  transmission 
equipment  and  component  parts  and  ac- 
cessories, from  Eaton,  Ohio,  and  Pdla, 
Iowa,  to  points  to  Nevada,  restricted  to 
a  transportation  service  to  be  performed 
under  a  continuing  contract  cw  con- 
tracts, with  Emerson  Electric  Co.,  for  180 
days.  Supporting  shipper:  Emerson  Elec- 
tric Company,  8100  Plorissiuit  Avenue, 
St.  Louis.  Mo.  63136.  Send  protests  to: 
Irene  Carlos,  Interstate  Commerce  Com- 
mission, Room  1321  Federal  Building,  300 
North  Los  Angeles  Street,  Los  Angeles, 
Calif.  90012. 

No.  MC  138176  (Sub-No.  2TA),  fUed 
April  11,  1977.  Applicant:  MARVIN 
RENTZ,  doing  business  as  RENTZ  FARM 
SUPPLY,  Route  1,  Brtnson,  Ga.  31725. 
AiJpUcant's  representative:  Frank  D. 
Hall,  3384  Peachtree  Road  NE.,  Stilte  713, 
Atlanta,  Ga.  30326.  Authority  souj^t  to 
operate  as  a  commxm,  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Anhydrous  ammonia,  to  bulk.  In 
tank  vehicles,  and  fertilizer,  liquid  or 
dry.  to  bulk,  to  tank  vehicles,  or  dry,  to 
bags,  from  the  facilities  <rf  Kaiser  Agrt- 
cultxire  Chemical  Co.  at  or  near  Bato- 
bridge,  Ga.,  to  all  potots  to  Alabama, 
south  of  U.S.  Highway  80;  all  potots  to 
Florida  on  and  north  of  Interstate  High- 
way 4;  and  all  potots  to  South  Carolina, 
for  180  dasrs.  Applicant  has  also  filed  An 
underlytog  ETA  seeking  up  to  90  days  of 
operatlrg  authority.  Supporttog  shipper: 
Kaiser  Agricultural  Chemical  Co,  P.O. 
Box  246.  Savannah.  Ga.  31402.  Send  pro- 
tests to:  District  Supervisor  G.  H.  Pauss, 
Jr.,  Bureau  of  Operations,  ICC,  Box 
35008,  400  West  Bay  Street,  Jacksonville, 
Fla.  32202. 

No.  MC  138492  (Sub-No.  2  TA),  filed 
April.  11,  1977.  Applicant:  RICHARD 
E.  GREGORY,  dotog  bustoesB  as 
GREGORY  GRAIN  COMPANY,  RJt  1, 
Moweaqua,  HL  62550.  Applicant's  rep- 
resentative: John  E.  Harvey,  P.O.  Box 
1470,  Decatur,  111.  62525.  Authority 
sought  to  operate  as  a  contract  carrier, 
hy  motor  vehicle,  over  irregular  routes, 
transporting:  Grain  or  soybean  prod- 
ucts, dry,  to  bulk,  bags  or  boxes,  to 
straight  or  mixed  loads,  from  the  plant 
and  storage  facilities  of  Archer-Daniels- 
Mldland  Company.  Decatur.  Dl.,  to  potots 
to  nitoois.  Minnesota,  Iowa,  Mlssovirt, 
Tennessee,  Kentucky,  Indiana,  Ohio. 
Michigan,  and  Wlsconsto.  for  180  days. 
AppHcant  has  also  filed  an  underlying 
ETA  seektog  up  to  90  daj^s  of  operattog 
authority.  Supporttog  shipper:  Jerry  C. 
Slauchter.  General  Traffic  Manager. 
Archer -r*R"*'^''-**^^»^^  Company.  4886 
Paries  Parkwur,  P.O.  Box  14TB;  Decatur, 
m.  62525.  Send  protest*  to:  Harold  C. 
Jcdliff.    District    Supcnrlsar.    Interstate 
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Commerce  Commission,  P.O.  Box  2418, 
Sprmgfleld,  Dl.  62705. 

No.  MC  138762  (Sub-No.  8  TA).  fUed 
April  14,  1977.  Applicant:  MUNICIPAL 
TANK  LINES  LIMITED,  P.O.  Box  3500. 
Calgary,  Alberta,  Cajiada  T2P  2P9.  Ap- 
plicant's representative:  Richard  H. 
Streeter,  Southern  Bldg.,  15th  and  11th 
Streets,  Washtogton,  D.C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporttog:  Poly  vinyl  chloride,  to 
bulk,  to  tank  vehicles,  between  ports  of 
entry  on  the  International  Boundary 
Itoe  between  the  United  States  and 
Canada  located  at  or  near  Buffalo  and 
Niagara  Falls,  New  York,  to  Avon  Lake. 
Ohio,  Henry,  Dl.,  Louisville,  Ky.,  and 
Pedricktoo,  N.J.,  restricted  to  shipments 
originattog  at  ot  desttoed  to  the  plant- 
site  and  facilities  of  BJ".  Goodrich,  for 
180  days.  Applicant  has  also  filed  an 
imderlytog  ETA  seektog  up  to  90  days 
of  <H>erattog  authority.  Supporting  ^p- 
per:  B.  P.  Goodrich,  Canada  Limited, 
Executive  Offices,  Kitchener,  Ontario. 
Canada  N2G  4J5.  Send  protests  to:  Paul 
J.  Labane,  District  Supervisor,  Inter- 
state Commerce  Conmiisslon,  2602  First 
Avenue  North,  Billings,  Mont.  59101. 

No.  MC  139368  (Sub-No.  3  TA) ,  filed 
April  12,  1977.  Applicant:  VERLYN  O. 
CLARK  AND  WILLIAM  GENE  (JLARK, 
dotog  bustoess  as  V.  CLARK  &  SON 
TRUCKING,  318  Nmth  Avenue  West, 
Ashland.  Wis.  54806.  Applicant's  rep- 
resentative: Wasme  W.  Wilson,  329  West 
Wilson  St.,  P.O.  Box  8004,  MadlSMi,  Wis. 
53708.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Bakery  products,  from  Duluth,  Minn,  to 
potots  to  Ashland,  Bayfield,  and  Iron 
Counties,  Wis.,  and  Gogebic  Coxmty, 
Mich.,  and  the  return  of  rejected  ship- 
ments and  bakery  product  shipping  con- 
tainers; and  (2)  bakery  products,  from 
Gogebic  County.  Mich.,  to  potots  to  Ash- 
land, Bajrfleld,  and  Iron  Coimtles,  Wis., 
and  the  return  of  rejected  shipments 
and  bakery  product  shipping  containers, 
for  180  days.  Applicant  has  also  filed 
an  underlytog  ETA  seektog  up  to  90  days 
of  (H)erating  authority.  Suw>orttog  ship- 
pers: Our  Own  Bakeries,  Inc.,  855  Wash- 
togton St.,  Marquette.  Mich.  48955; 
Ztosmaster  Baktog  Compcmy,  2831  W. 
Superior  St.,  Duluth,  Minn.  55806;  and 
American  Bakeries  Company.  2326  West 
Superior  St.,  Duluth,  Minn.  55806.  Send 
protests  to:  Ronald  A.  Morken,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 139  W.  WUson  St.,  Room  202, 
Madison,  Wis.  53703. 

No.  MC  139615  (Sub-No.  7TA).  filed 
April  12,  1977.  Applicant:  DJ13. 
TRANSPORT,  INC.,  P.O.  Box  94,  Oska- 
loosa.  Iowa  62577.  Applicant's  rep- 
resentative: Larry  D.  Knox,  900  Hubbell 
Building,  Des  Motoes.  Iowa  50309.  Au- 
thc»'ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporttog:  (1)  Fire  hydrants, 
valves,  and  parts  and  accessories,  from 
Oskaloosa,  Iowa,  to  potots  to  the  United 
States  (except  Alaska  and  Hawaii) ;  and 
(2)  materials  and  supplies  used  In  the 
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manufacture,  distribution,  and  installa- 
tion of  fire  hydrants,  valves,  and  cast- 
ings (except  commodities  to  bulk) ,  from 
potots  to  Illinois,  Indiana,  and  Missouri, 
to  Osklaloosa.  Iowa,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  c^ierattog  au- 
thority. SuiHwrtmg  shipper:  Clow  Cor- 
poration, Executive  Plaza  East,  1211 
West  22nd  Street  Oak  Brook,  111.  60521. 
Send  protests  to:  Herbert  W.  Allen,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  518 
Federal  Buildtog,  Des  Motoes.  Iowa 
50309. 

No.  MC  139681  (Sub-No.  6TA),  filed 
April  14,  1977.  AppUcant:  ASBURY 
WRIGHT,  doing  bustoess  as  WRIGHT 
TRUCKING  CO.,  Box  67,  Ptoehurst. 
Calif.  31070.  Applicant's  representative: 
Archie  B.  Culbreth,  1252  West  Peachtree 
St.  NW..  Suite  246,  Atlanta.  Ga.  30309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Agricultural  ma- 
chiney,  equipment,  implements,  tractors, 
and  parts  thereof.  fr<Hn  Auburn  and 
Valley,  Nebr..  Canton,  Moltoe,  and 
Louisville,  Ky..  and  Memphis.  Tenn.,  to 
potot«  to  Crisp,  Dooly,  and  Houston 
Counties,  Ga..  for  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers :  There  are  approxi- 
mately four  statements  of  suE>port  at- 
tached to  the  application  which  may  be 
examtoed  at  the  Interstate  Commerce 
CommlssicMa  to  Washtogton.  D.C,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  G.  H.  Pauss,  Jr.,  District 
Supervisor.  Bureau  <rf  Operations,  Inter- 
state CcMnmerce  Commission,  Box  35008, 
400  West  Bay  Street.  Jacksonville.  Fla. 
32202. 

No.  MC  140829  (Sub-No.  47TA),  filed 
April  11,  1977.  Applicant:  CARGO  CON- 
TRACT CARRIER  CORP.,  P.O.  Box  206, 
UJ3.  Highway  20,  Sioux  City.  Iowa  51102. 
Applicant's  representative:  William  J. 
Hanlon,  55  Madison  Avenue,  Morrlstown. 
N.J.  07960.  Authority  sought  to  operate 
as  a  comrnon  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporttog: 
Brick  veneer,  glazed  quarry  tile,  grout 
and  adhesives,  concrete  modular  panels, 
fireplaces,  manmade  cultured  marble 
and  cabinets  and  vanities,  from  Cleve- 
land, Hamilton.  Ironton,  Mtoerva,  and 
New  Philadelphia,  Ohio;  Owensboro, 
Ky.;  Brazfl,  Ind.;  Palattoe,  HI.;  Wlscon- 
sto Rapids,  Wis.;  Adrian,  Mich.;  and 
Stanley,  Kans.,  to  Des  Motoes,  Iowa  and 
Omaha,  Ndar.,  for  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seektog 
up  to  90  days  of  operattog  authority. 
Supporttog  shipper:  T.  L.  Miiniritn. 
Buildtog  Spec.  Manager,  Sunderland 
Brothers  Co..  609  N.  46th  Street,  Omaha, 
Nebr.  88123.  Send  protests  to:  Cam^ 
Russell.  District  Supervisor,  Interstate 
Commerce  Commlssltm.  Suite  820.  110 
North  14th  St.,  Omaha.  Nebr.  68102. 

No.  MC  141511  (Sub-No.  4TA).  lUed 
Aprfl  IS.  1977.  Arollcant:  ROBERT  W. 
RFITIOA,  d<ring  bustoess  as  PROTEIN 
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EXPRESS,  Route  No.  3,  Hartford,  Wis. 
53207.  Applicant's  representative:  George 
A.  Olsen,  69  Totmele  Avenue,  Jersey 
City.  N.J.  07306.  Authority  sought  to 
operate  as  a  conunon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
tog: (1)  Butter;  (2)  commodities  other- 
wise exempt  from  economic  regulation 
when  movtag  to  mixed  shipments  with 
the  commodities  tod)  above;  and  (3) 
materials,  equipment  and  supplies  used 
to  the  manufacture  and  sale  of  the  fore- 
going commodities  (except  ccHnmoditles 
to  bulk),  between  the  facilities  of  Level 
Valley  Dairy  Company  at  West  Bend  and 
Slinger,  Wis.,  on  the  one  hand,  and,  on 
the  other,  potots  to  Florida,  Texas,  Ala- 
bama, Georgia,  Tennessee,  New  Jersey, 
New  York,  Pennsylvania,  Vlrgtola.  West 
Vlrgmia,  North  Carolina,  South  Caro- 
ima,  Louisiana,  Mississippi,  New  Mexico, 
Arizona,  and  California,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seektog  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Level 
Valley  Dairy  Company,  807  Pleasant 
Valley  Road,  West  Bend,  Wis.  53095. 
Send  protests  to :  GaU  Daugherty,  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission,  Bureau  of 
Operations,  U.S.  Federal  BuUding  and 
Courthouse,  517  East  Wlsconsto  Avenue, 
Ro<Mn  619,  Milwaukee,  Wis.  53202. 

No.  MC  141597  (8«b-No.  2TA),  fUed 
AprU  15,  1977.  Applicant:  RIVERSEDK 
TRU(rK  LINE,  INC..  910  4th  Avenue 
South.  Denlson.  Iowa  51442.  Applicant's 
representative:  James  M.  Hodge,  1980 
Ftoanclal  Center.  Des  Motoes.  Iowa 
50309.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Printed 
religious  matter,  (1)  from  potots  to 
Arkansas.  Florida.  Kansas.  Minnesota. 
Missouri,  Texas,  and  Wiscwisto,  to  Iowa 
Palls,  Iowa,  imder  a  conttoutog  contract, 
or  contracts,  with  Riverside  Book  and 
Bible  House  of  Iowa  Palls,  Iowa,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seektog  up  to  90  days  of 
operattog  authority.  Supporting  shipper: 
Riverside  Book  and  Bible  House,  1500 
Riverside  Drive,  Iowa  Palls,  Iowa  50126. 
Send  protests  to:  Carroll  Russell,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commlssl(m,  Suite  620,  110  North  14th 
Street,  Omaha.  Nebr.  88102. 

No.  MC  141804  (Sub-No.  52TA).  filed 
April  19.  1977.  Appllcsmt:  WESTERN 
EXPRESS,  DIV.  OP  INTERSTATE 
RENTAL.  INC  P.O.  Box  422,  Goodletts- 
vllle,  Tenn.  37072.  AppUcant's  represen- 
tative: Fredrick  J.  Coffman,  P.O.  Box 
81849,  Ltocoto.  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporttog:  New  furniture  and  furni- 
ture parts,  from  Morrlstown.  KnoxvUle, 
Paris,  and  Johnson  C^lty,  Tenn.,  and  Port 
Smith,  Ark.,  to  potots  to  Arlsona,  Cali- 
fornia, Idaho.  Montana.  Nevada.  New 
Mexico.  Oregon.  Utah,  and  Washtogton. 
for  180  days.  Supporting  shippers: 
Wickes  Furniture.  Dlvlsloo  at  The  Wlckes 
Corporation,  351  West  Dundee  Road. 
Wheeling.  HL  60060,  and  DeSoto.  Tty., 
1700  8.  Mt.  Prospect  Road.  Des  PteineB. 
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HL  60018.  Send  protests  to:  Joe  J.  Tate, 
District  Supervisor,  Bureaa  of  Opera- 
tions. Interstate  Commerce  Commission, 
Suite  A-422,  VS.  Court  House,  801 
Broadway,  Nashville,  Tenn.  37203. 

No.  MC  142782  (Sub-No.  2TA),  filed 
AprU  14.  1977.  Applicant:  K.  F.  MAR- 
SHALL LIMITED,  605  Athlone  Avenue, 
Woodstock,  Ontario,  Canada.  Applicant's 
representative:  William  J.  Hirsch,  Suite 
1125.  43  Court  Street.  Buffalo.  N.Y.  14202. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Concrete  pipe,  the 
transportation  of  which  requires  trailers 
equipped  with  hydraulic  pipe  imloaders, 
and  related  concrete  products,  from  porta 
of  entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada  on  the  Niagara  River,  to  points 
in  Allegany.  Cattaraugus.  Chautauqua, 
Erie,  Genesse,  Livingston,  Niagara,  Or- 
leans, and  Wyoming  Counties.  N.Y..  and 
returned  shipments  In  the  reverse  direc- 
tion, for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Permapipe  Limited.  Town- 
ship of  Brantford.  Ontario.  Canada.  Send 
protests  to:  George  M.  Parker.  District 
Supervisor.  Interstate  Commerce  Com- 
merce Commission.  Bureau  of  Opera- 
tions, 910  Federal  Building,  111  West 
Huron  Street,  Buffalo.  N.Y.  14202. 

No.  MC  143152  (Sub-No.  ITA),  filed 
April  15,  1977.  Apphcant:  BILLY  R. 
HODGE,  doln«  business  as  HODGE 
TRUCKING  COMPANY,  Box  386,  Hoxie, 
Ark.  72433.  Applicant's  represenative: 
Thomas  B.  Staley.  1550  Tower  Building. 
Little  Rock.  Ark.  72201.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Agricultural  micro-nutrient  fertil- 
izer and  fertilizer  ingredients,  from  the 
plant  site  of  Frit  Industries  in  Walnut 
Ridge,  Ark.,  to  points  in  Tennessee.  Ken- 
tucky. Florida,  Georgia.  Alabama,  and 
Mississippi,  for  180  days.  Apphcant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Frit  Industries,  Inc., 
P.O.  Box  149.  Industrial  Park,  Walnut 
Ridge,  Ark.  72476.  Send  protests  to:  Wil- 
liam H.  Land,  Jr.,  District  Supervisor, 
3108  Federal  Office  Building,  700  West 
Capitol,  Little  Rock,  Ark.  72201. 

No.  MC  143159TA,  fUed  April  14,  1977. 
Applicant:  BRICK  HAULERS.  INC., 
Route  1.  Box  407,  Forest  City.  N.C.  28043. 
Applicant's  representative:  George  W- 
Clapp,  109  Hartsvllle  St.,  P.O.  Box  836, 
Taylors,  S.C.  29687.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Brick,  from  the  plarrtsltes  of 
Boren  Clay  Products  Company,  located 
at  or  near  Blacksburg  and  Gaffney.  S.C., 
to  points  tn  Alabama.  Florida.  Georgia, 
North  Ganrflna,  Tennessee,  and  Virginia; 
and  (2)  retvmed,  rejected,  and  damaged 
commodities  ted),  from  ttie  destination 
points  to  the  origin  points  in  (1) .  for  180 
days-  Api^lcant  has  also  filed  an  under- 
lying  ETA  seeking  up  to  90  days  of  op- 
enrttnc  ■nttwaltj.  Sapportlns  shipper: 
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Boren  Clay  Products  Company,  P.O.  Box 
550,  Gaffney.  S.C.  29340.  Send  protests 
to:  District  Supervisor  Terrell  Price.  800 
Briar  Creek  Rd..  Rm.  CC516;  Mart  Office 
Building,  Charlotte,  N.C.  28205. 

No.  MC  143169TA.  filed  April  18.  1977. 
Applicant:  HARRY  BROTTON  AND 
HENRY  LUCERO.  doing  business  as  LU- 
CERO  FILM  SERVICE.  3630  Locke  Ave- 
nue, Los  Angeles,  Calif.  90032.  Appli- 
cant's representative:  Hertzberg,  Kap- 
lan ii  Koslow.  3550  Wilshire  Boulevard. 
Suite  1418.  Los  Angeles.  CaUf.  90010.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  trsuisporting:  Motion  picture  film 
positives,  theater  related  supplies,  car- 
bons for  carbon  arc  projectors  and 
lamps,  parts  and  supplies  used  in  the 
general  repair  of  exhibitors  booth  equip- 
ment and  existing  theater  installation, 
and  advertising  material,  between  Los 
Angeles,  Calif,  and  points  in  Arizona  and 
Nevada,  restricted  to  locations  of  film 
exhibitors,  for  180  days.  Supporting  ship- 
pers: United  Artists  Theater  Circuit, 
Inc..  291  South  La  Cienega  Boulevard. 
Suite  304.  Beverly  Hills,  Calif.  90214;  Jim 
LeRoy  Booking  and  Buying  Service.  292 
South  La  Cienega,  Beverly  HiUs.  Cahf. 
90212;  American  Multi-Cinema,  9440 
Santa  Monica  Blvd.,  Beverly  Hills,  Calif. 
90210;  and  Showplace  Associates,  Inc., 
Showplace  Theaters.  4230  W.  Bethany 
Home  Road,  Phoenix.  Ariz.  85019.  Send 
protests  to:  Irene  Carlos,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission.  Room  1321,  Federal  Build- 
ing,. 300  North  Los  Angeles  Street,  Los 
Angeles,  Calif.  90012. 

No.  MC  143171TA.  filed  AprU  19.  1977. 
Applicant:  FALK  ENTERPRISES,  INC., 
601  Head  of  River  Road.  Chesapeake.  Va. 
23322.  Applicant's  representative:  Blair 
P.  Wakefield.  Suite  1001,  First  &  Mer- 
chants Bank  Building.  Norfolk.  Va.  23510. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Creosoted 
or  otherwise  chemically  preserved  poles, 
posts,  piling,  lurriber  and  cross  and  svjitch 
ties,  frwn  the  plant  site  of  Eppinger  and 
Russell  Company,  Chesapeake.  Va..  to 
point*  In  Alabama,  Connecticut,  Dela- 
ware, District  of  Columbia.  Florida, 
Georgia.  Kentucky,  Maine.  Maryland. 
Massachusetts.  New  Hampshire,  New 
Jersey.  New  Ycwk.  North  Carolina,  Ohio, 
Pezmsylvanla,  Rhode  Island,  South  Car- 
olina, Tennessee,  Vermont,  and  West 
Virginia,  for  180  days.  Supporting  shii>- 
per:  Eppinger  and  Riissell  Ccanpany, 
4010  Budl  Street,  Chesapeake,  Va.  23324. 
Send  protests  to:  EWstrict  Supervisor 
Paul  D.  Collins,  Bureau  of  Operations, 
Rm.  10-502  Federal  Bldg..  400  North  8th 
Street,  Richmond,  Va.  23240. 

Passencsr  Applications 

No.  MC  143142  (Sub-No.  ITA).  filed 
April  13.  1977.  Applicant:  GARFIELD 
AND  SARGENT,  INC.,  Airline  Road,  a 
Dennis,  Mass.  02660.  Applicant's  repre- 
sentative: Robert  E.  McFarland,  »99 
West  Big  Beavo:  Road.  Suite  1002,  Troy^ 
Mich.  48084.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 


over  irregular  routes,  transporting:  Pas- 
sengers a-nd  their  baggage,  in  special  oi>- 
erations,  limited  to  round  trip  pleasure 
and  sightseeing  tours,  beginning  and 
ending  at  points  in  Barnstable  County. 
Mass.,  and  extending  to  points  in  the 
United  States,  including  Alaska,  but  ex- 
cluding Hawaii,  for  180  days.  Supporting 
shippers:  There  are  approximately  60 
statements  of  support  attached  to  the 
application  which  may  be  examined  at 
the  Interstate  Commerce  Commission  in 
Washington,  DC,  or  copies  thereof  * 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Gerald 
H.  Curry,  District  Supervisor,  24  Wey- 
bosset  Street,  Room  102,  Providence,  R.I. 
02903. 

No.  MC  143170TA,  fUed  April  18,  1977. 
Apphcant:  A-1  BUS  LINES,  INC,  65  NE. 
27th  Street,  Miami  Fla.  33137.  AppUcant's 
representative :  John  P.  Bond,  2766  Doug- 
las Road,  Miami,  Fla.  33133.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vrfiicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, in  charter  and  special  operations. 
(I)    between   the    Miami    International 
Airport,  Fort  Lauderdale  International 
Airport,  and  the  Palm  Beach  Interna- 
tional Airport,  on  the  one  liand.  and  all 
Ijoints  In  Florida  on  the  other;  all  pas- 
sengers  having   a   prior   or   subsequent 
movement  by  air  (ID  Between  the  Port 
of  Miami  and  Port  Everglades  on  the 
one  hand  and  points  in  Dade.  Broward, 
and  Palm  Beach  Counties  on  the  other; 
all  passengers  having  a  prior  or  subse- 
quent movement  by  water,  for  180  days. 
Supporting  shippers:   Suntours  Limited, 
1885    S.    Treasure    Drive,    ^flaml,    Fla.; 
C.A.S.T.,   Inc..   444  Brickell  Ave.,   Suite 
650,  Miami,  Fla.  33131;  Hanseatic  Tours. 
2000  Hamburg  36,  Neuer  Wall  54  Ger- 
many;   Allied   Tours   South,   Inc.,    2347 
Galiano  St.,  Coral  Gables.  Fla.;  Treasure 
Tours.  19400  Collins  Ave..  Miami  Beach, 
Fla.  33160;  Fidelity  Tours.  Inc..  2911  Col- 
lins   Ave.,    Miami    Beach,    Fla.    33140; 
Canales  Toiu:s.  60 #  554.  Merida,  Mexico; 
Norwegian  America  Line,  P.O.  Box  13110. 
Everglades  Station,  Ft.  Lauderdale,  Fla. 
33316.  Send  protests  to:  District  Sioper- 
visor  Jos^ih  B.  Teichert,  Interstate  Com- 
merce    Conmilsslon.     BOp,     Monterey 
Building,  Suite  101.  8410  NW.  53rd  Ter- 
race, Miami,  Fla.  33166. 

By  the  Commission. 

RoasRT  L.  Oswald, 
Secretary. 

[FB  Doc.77-13470  Piled  5-10-77:8:40  un] 


[Notice  No.  57] 

MOTOR  CARRIER  TEMPORARY 
AUTHORmr  APPUCATIONS 

The  foUowtng  are  notices  (rf  filing  o* 
appllcaticxis  for  temporary  authority  un- 
da  Section  210a(a)  at  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  at  49  CPR  1131.3.  Itoese  rulee 
proTlde  that  an  ra-lginal  and  six  (6)  co(>- 
les  of  ptotest*  to  an  appBcatton  may  be 
filed  with  Mat  fleid  official  muned  In  ttie 
PtoEKAL  RzGisTni  puMIcatloa  no  later 
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than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  pKibUshed  in  the  Federal  Rxgistxe. 
One  copy  of  the  protest  must  be  served 
on  the  aj>pUcant,  or  its  authorized  rep- 
resentative. If  any,  aiKl  the  protestant 
must  certify  that  such  service  has  been 
made  The  protest  must  identify  the  op- 
erating authority  upon  which  it  Is  predi- 
cated, specifying  the  "MC"  docket  and 
"Sub"  number  and  quoting  the  particiilar 
portion  of  authority  upon  which  It  relies. 
Also,  the  protestant  shall  specify  Uie 
service  it  can  and  will  ixDvide  and  the 
amount  aiid  type  of  equipment  it  will 
make  available  for  use  in  ccMinection  with 
the  service  contemplated  by  the  TA  ap- 
plication. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's 
Information. 

Except  as  otherwise  specifically  noted, 
each  apphcant  states  that  there  win  be 
no  significant  effect  on  the  quality  oS. 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  In  the 
ICC  Field  Office  to  which  protests  are 
to  be  transmitted. 

MoTOK  Carriers  or  Propertt 

No.  MC  200  (Sub-No.  288TA),  filed 
April  20,  1977.  Applicant:  RISS  INTER- 
NATIONAL CORPORATION,  903  Grand 
Avenue,  Box  2809,  Kansas  City,  Mo. 
64106.  Applicant's  r^resentatlve:  Rod- 
ger J.  Walsh  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing- 
houses as  described  in  Sections  A  and  C 
<rf  Appendix  I  to  the  r^wrt  In  the  De- 
scriptlcHis  case  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk) , 
from  Denver.  Colo.,  to  pctots  in  Califor- 
nia for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  trnlted  Packing  Company,  5000 
Clarkson  Street.  Denver,  Colo.  80216, 
Send  protests  to:  Vernon  V.  Coble,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  600  Federal  Bldg.,  911  Wal- 
nub  St.,  Kansas  City.  Mo.  64106. 

No.  MC  59150  (Sub.-No.  98TA) ,  filed 
AprU  15,  1977.  AwJUcant:  PLOOP 
TRUCK  LINES.  INC.,  1414  Llndrose 
Street,  P.O.  Box  3277,  Jacksonville,  Fla. 
32206.  Applicant's  representative:  Mar- 
tin Sack,  Jr.,  1754  Gulf  Life  Tower,  Jack- 
sonville, Fla.  32207.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Gypsum  and  gypsum  products,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  packaging,  distribu- 
tion, or  installation  thereof,  from  Bruns- 
wick. Cia.,  to  points  in  Alabama,  (Georgia, 
Florida,  Kentucky,  Maryland,  Nortli 
Carolina,  South  Carolina,  Tennessee,  and 
Virginia,  for  180  daj^.  Supporting  shlpH 
per:    Georgia  Pacific  Corp.,   1062  Lan- 


caster Avenue.  Rosemunt,  Pa.  19010. 
Send  protests  to:  District  Supervisor, 
G.  H.  Fauss,  Jr.,  Biireau  of  Operations. 
Interstate  Commerce  Commission.  Box 
35008,  400  West  Bay  Street,  Jacksonville, 
Fla.  32202. 

No.  MC  80430  (Sub-No.  161TA) ,  filed 
April  22,  1977.  Apidlcant:  GATEWAY 
TRANSPORTATION  CO.,  INC.,  455  Park 
Plaza  Drive,  P.O.  Box  851,  LaCrosse,  Wis. 
54601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  velilcle.  over 
irregular  routes,  transporting:  Frozen 
packaged  potatoes  and  potato  products 
(excepi  in  bulk) ,  frcxn  the  facilities  of 
Wiscold,  Inc.,  located  at  or  near  Beaver 
Dam,  Wis.,  to  points  in  Georgia  and  Ten- 
nessee for  180  days.  Applicant  has  also 
filed  an  tmderlylng  ETTA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Wiscold,  Inc.,  11400  West 
Burleigh  St.,  Wauwatoea,  Wis.  53222. 
Send  protests  to:  Rtmald  A.  Morken,  Dis- 
trict Supervisor,  Interstate  Commerce 
CNMnmlssion.  139  W.  Wilson  St..  Room 
202.  Madison,  Wis. 

No.  MC  85934  (Sub-No.  74TA) ,  filed 
April  18,  1977.  Applicant:  MICHIGAN 
TRANSPORTATION  CC»4PANY,  3601 
Wyoming  Avenue,  P.O.  Box  248,  Dear- 
bom,  Mich.  48121.  Applicant's  represent- 
ative: Martin  J.  Leavltt,  22375  Haggerty 
Road.  Northville,  Mich.  48167.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  ovct  Irregular  routes, 
transporting:  Spent  sulphuric  acid  In 
bulk  tank  vehicles,  from  Midland,  Mich., 
to  [>oints  In  Oregon,  CMilo,  with  return  of 
recovered  sulphuric  acid,  for  180  days. 
Applicant  has  also  filed  an  imderlytng 
ETTA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Dow 
Coming  Corporation,  Edmund  C.  Wurt- 
zel.  Supervisor  of  Transportation,  P.O. 
Box  1592,  Midland.  Mich.  48460.  Send 
protests  to:  James  A.  Augustyn,  District 
Supervisor,  Int««tate  Commerce  Com- 
mission, Buerau  of  Operations,  1110 
Broderick  Tower,  10  Witherell  Ave.,  De- 
troit, Mich.  48226. 

No.  MC  103993  (Sub-No.  888TA) ,  filed 
April  21.  1977.  Apphcant:  MORGAN 
DRIVE  AWAY.  INC.,  28651  UJS.  20  West, 
Elkhart,  Ind.  48514.  Applicant's  repre- 
sentative: Paul  D.  Borghesanl  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Aluminum  containers  (Hopper 
Vans)  on  shipper  owned  trailers  equipped 
with  pintle  hook  connecttH^,  from  Eliz- 
abeth, W.  Va,  to  Leetsdale,  Pa.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seddng  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Union  Carbide  Corporation,  P.O.  Box 
4488,  Charleston.  W.  Va.  25304.  Send  pro- 
tests to:  J.  H.  Gray,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  343  West  Wayne 
Street,  Suite  113.  Fort  Wayne.  Ind.  46802. 

No.  MC  107295  (Sub-No.  849TA),  filed 
April  21,  1977.  Applicant:  PRE-PAB 
TRANSIT  CC  100  South  Main  St.. 
Farmer  City.  HI.  61842.  AjipUcant's  rep- 
resentative: Duane  Zehr  (same  address 


as  aiH^cant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Picnic  tables,  from  Alpena.  Mich.,  to 
points  in  Delaware,  Illinois,  Indiana. 
Kentucky,  Maryland,  Missouri,  New  Jer- 
sey, New  York.  Ohio.  South  Carolina, 
Pennsylvania.  Texas,  Virginia,  West  Vir- 
ginia, and  Wisconsin,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Northern 
Fabricators.  Inc.,  3336  E,  Piper  Rd.,  Al- 
pena. Mich.  49707.  Send  protests  to: 
Harold  C.  JoUiff,  District  Supervisor,  In- 
terstate Cwnmerce  Commission.  P.O.  Box 
2418.  Springfield.  El.  62705. 

No.  MC  111401  (Sub-No.  486TA).  filed 
April  22,  1977.  Applicant:  GROENDYKB 
TRANSPORT,  INC.,  2510  Rock  Islaiul 
Blvd..  P.O.  Box  632,  Enid,  Okla.  73701. 
Applicants  representative:  Victor  R. 
Corns  took  (same  address  as  aM>hcant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regiilar  routes,  transporting:  Petroleum 
products-crude  petroleum  treatinfi  com- 
pound, in  bulk,  in  tank  vehicles,  from 
Sand  ^MTlngs.  Okla.,  to  points  in  North 
Dakota,  for  180  days.  Applicant  has  also 
filed  an  imderlylng  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
sh^per:  Arco  (Hiemlcal  Company,  P.O. 
Box  370,  Sand  Springs,  Okla.  74063.  Send 
protests  to:  District  Supervisor,  Joe 
Green,  Room  240,  Old  Post  Office  Bldg, 
215  Northwest  TTilrd  St,  Oklahoma 
City,  Okla.  73102. 

No.  MC  112750  (Sub-No.  341TA).  filed 
April  8.  1977.  Apidleant:  PTmOLATOR 
(X)URIER  CORP,  3333  New  Hyde  Park 
Roed,  New  Hyde  Park,  N.Y.  11040.  AppU- 
cant's representative:  Elizabeth  L.  Hen- 
och (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehilcle,  over  irregiilar 
routes,  transporting:  Microfilm,  micro- 
fiche, microforms,  and  related  items,  used 
in  the  business  of  banks  and  banking 
institutions,  between  Memphis.  Tenn.  on 
the  one  hand,  and,  on  the  other,  points 
in  Arkansas.  Mississippi,  and  Missouri, 
for  180  days.  Applicant  has  also  filed  an 
undCTlytng  ETA  seeking  up  to  90  days  ot 
operating  authority.  Supporting  ship- 
per(s) :  There  are  50  (fifty)  statements 
of  support  attached  to  the  appUcation, 
which  may  be  examined  at  the  Interstate 
Commerce  Commission,  In  Washington, 
DC,  or  cc^es  thereof  which  may  be  ex- 
amined at  the  field  office  named  below. 
Send  protests  to:  Maria  B.  Kejss,  Trans- 
portation Assistant,  Interstate  Commerce 
Commission.  26  Federal  Plaza,  New  York, 
NY.  10007.  , 

No.  MC  113666  (Sub-No.  116TA).  filed 
April  20.  1977.  Applicant:  PREEPORT 
TRANSPORT.  INC.,  1200  Butler  Road, 
Freeport.  Pa.  16229.  Apphcants  repre- 
sentative: Daniel  R.  Smetanick  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
'vehicle,  over  irregular  routes,  transport- 
ing: Diethyl  ditXio  phosphoric  acid.  In 
bulk.  In  tank  vehicles,  from  the  plantsite 
of  American  Cyanamid  Company  located 
at  South  River,  Marion  County,  Mo.,  to 


FEDERAL  REGISTER,   VOL.   42,   NO.   91— WEDNESDAY,   MAY    11,    1977 


23932 


NOTICES 


Warners,  N.J.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  American  Cyanamld 
(Company,  P.O.  Box  400,  Princeton,  N.J. 
08540.  Send  protests  to:  John  J.  England, 
District  Supervisor,  Interstate  Commerce 
Commission,  2111  Federal  Bldg.,  1000 
Liberty  Avenue,  Pittsburgh,  Pa.  15222. 

No.  MC  116073  (Sub-No.  353TA) .  filed 
AprU  21,  1977.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC, 
1825  Main  Avenue,  P.O.  Box  919,  Moor- 
head,  Minn.  56560.  Applicant's  represent- 
ative: John  C.  Barrett.  P.O.  Box  919. 
Moorhead,  Minn.  56560.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular,  transporting: 
Travel  trailers,  including  Sth  wheel  trail- 
ers, motor  homes,  and  tent  and  pickup 
campers,  from  the  plantslte  of  AMP 
Skamper  located  at  or  near  Bristol,  Ind.. 
to  points  In  the  United  States,  excluding 
Alaska  and  Hawaii,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  AMP 
Scamper,  Box  338,  Bristol,  Ind.  Send  pro- 
tests to:  Ronald  R.  Mau,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  P.O.  Box  2340. 
Fargo,  N.  Dak.  58102. 

No.  MC  118142  (Sub-No.  144TA) .  filed 
April  21, 1977.  Applicant:  M.  BRUENOER 
&  CO..  INC.,  6250  North  Broadway,  Wich- 
ita. Kans.  67219.  Applicant's  represent- 
ative: Brad  T.  Murphree,  814  Century 
Plaza  Bldg..  Wichita,  Kans.  67202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Batteries,  new  and 
spent,  and  battery  supplies,  ( 1 )  from  Sa- 
llna,  Kans.,  to  City  of  Industry,  Calif., 
Opa  Locka.  Fla.,  Pramingham,  Mass., 
Portland,  Oreg..  Reading,  Pa.,  and  Oreer, 
B.C.;  (2)  from  Selma,  Ala.,  to  Dallas. 
Tex..  O'Pallon,  Mo.,  smd  Indianapolis, 
Ind.;  (3)  from  Lampeter,  Pa.,  and  In- 
dianapolis, Ind.,  to  SaUna.  Kans.;  and 
(4)  from  Selma,  Ala.,  to  City  of  Industry. 
Calif.,  all  of  the  above  transportation,  re- 
stricted to  traCBc  originating  at  the  plant 
site  and  facDities  of  General  Battery 
Corporation,  and  to  delivery  to  the  des- 
tined points,  for  180  days.  Supporting 
shipper:  General  Battery  Corporation, 
P.O.  Box  1262,  Spring  Valley  Rd.  &  Nolan 
Street.  Reading,  Pa.  19603.  Send  protests 
to:  M.  E.  Taylor,  District  Supervisor.  In- 
terstate Commerce  Commission,  Suite 
101  Litwin  Bldg.,  Wichita,  Kans.  67202. 

No.  MC  119792  (Sub-No.  62TA),  filed 
AprU  21,  1977.  Applicant:  CHICAGO 
SOUTHERN  TRANSPORTATION  COM- 
PANY, 3600  S.  Western  Avenue,  Chicago, 
HI.  60609.  Applicant's  representative: 
Carl  L.  Steiner,  39  S.  LaSalle  St.,  Chi- 
cago, ni.  60609.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing :  Bananas  and  agricultural  commod- 
ities exempt  from  economic  regulation 
under  Section  203(B)  of  the  Interstate 
Conunerce  Commission  Act  when  trans- 
ported in  mixed  loads  with  bananas,  from 
Norfolk,  Va.,  to  points  in  Ohio,  Michi- 


gan, Kentucky,  Illinois,  Indiana,  lowti, 
Wisconsin,  Minnesota,  Missouri,  and 
Tennessee,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Dominican  Import  Com- 
pany, Inc.,  Robert  Rogers,  Vice  Presi- 
dent, 700  Boundary  Ave.,  Chesapeake, 
Va.  23324.  Send  protests  to :  Transporta- 
tion Assistant  Patricia  A.  Roscoe,  Inter- 
state Commerce  Commission,  Everett 
McKinley  Dlrksen  Bldg.,  219  S.  Dearborn 
St..  Room  1386,  Chicago,  lU.  60604. 

No.  MC  120427  (Sub-No.  3TA),  fUed 
April  21.  1977.  Applicant:  WILLIAMS 
TRANSFER,  INC..  P.O.  Box  34.  Adams, 
Nebr.  68301.  Applicant's  representative: 
John  K.  Walker,  3325  West  2nd  Street, 
Grand  Island,  Nebr.  68801.  Authority 
sought  to  («jerate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Processed  loos  and  wooden 
beams,  from  CHaremore.  Okla..  to  points 
^In  Nebraska,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  auUiority.  Sup- 
porting shipper:  CThlsimi  Industries,  Inc., 
Harold  Green,  Jr.,  Box  1966,  Grand  Is- 
land. Nebr.  68801.  Send  protests  to:  Max 
H.  Johnston,  District  Supervisor,  285 
Federal  Bldg.  b  Court  House,  100  Cen- 
tennial Mall  North,  Lincoln,  Nebr.  68508. 

No.  MC  123255  (Sub-No.  lOOTA),  filed 
April  18,  1977.  Applicant:  B  &  L  MOTOR 
FREIGHT,  INC.,  140  Everett  Avenue, 
Newark,  Ohio  43055.  Applicant's  repre- 
sentative: C.  P.  Schnee,  Jr..  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Plastic  bottles,  from  seymour, 
Ind.,  to  Howell,  Mich.,  and  Milwaukee. 
Wis.,  for  180  days.  Applicant  has  also 
filed  an  imderljing  ETA  seeking  up  to 
90  days  of  (H>eratlng  authority.  Support- 
ing shipper (8) :  Amoco  Plastic  Products 
Company.  Post  OflQce  Box  1000.  Seymour. 
Ind.  47274.  Send  protests  to:  Frank  L. 
Clavary,  District  Supervisor,  Interstate 
Commerce  Commission,  220  Federal 
Bldg.,  and  United  States  Courthouse.  85 
Marconi  Boulevard,  Colmnbus,  Ohio 
43215. 

No.  MC  126555  (Sub-No.  48TA) ,  filed 
April  21,  1977.  Applicant:  UNIVERSAL 
TRANSPORT,  INC.,  P.O.  Box  3000, 
Rapid  City,  8.  Dak.  57701.  Applicant's 
representative:  Barry  C.  Bumette  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular,  transporting: 
Gypsum,  from  points  in  Larimer  Coimty, 
Colo.,  to  points  in  CJalifomla.  Oregon, 
Washington,  Idaho,  Utah,  Nevada,  Ari- 
zona, New  Mexico,  Colorado,  Wyoming. 
Montana.  North  Dakota,  South  Dakota. 
Nebraska.  Kansas.  Oklahoma,  and  Texas 
for  180  days.  Supporting  shipper:  Colo- 
rado Lien  Company,  P.O.  Box  1961,  Ft. 
Collins.  Colo.  80522,  Dean  A.  Schlpper. 
Sales  Manager.  Send  protests  to:  J.  L. 
Hammond,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Room  369,  Federal  Bldg., 
Pierre,  S.  Dak.  57501. 

No.  MC  127047  (Sub-No.  23TA) ,  filed 
April  21,  1977.  Applicant:  ED  RACE'l'l'K 


&  SON.  INC..  6021  North  Broadway, 
Wichita,  Kans.  67219.  Applicant's  repre- 
sentative: John  E.  Jandera,  641  Harri- 
son Street,  Topeka,  Kans.  66603.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Component  parts 
for  mobile  homes  and  recreational  ve- 
hicles (except  In  bulk),  from  the  plant 
and  warehouse  facilities  of  Chandler 
Supply  Company  at  Wichita,  Kans.,  to 
points  in  (Colorado,  Missouri,  and  Ne- 
braska, restricted  to  trafiBc  originating 
at  point  of  origin  for  180  days.  Support- 
ing shipper:  CJhandler  Stipply  Company. 
3151  South  West  Street,  Wichita.  Kans. 
67217.  Send  protests  to:  M.  E.  Taylor, 
District  Supervisor.  Interstate  Com- 
merce Commission,  101  Litwtn  Building, 
Wichita,  Kans.  67202. 

No.  MC  128021  (Sub-No.  31TA),  filed 
April  22, 1977.  Applicant:  DIVERSIFIED 
TRUCKING  CORP..  309  Williamson 
Ave.,  P.O.  Box  100,  OpeUka,  Ala.  36801. 
Applicant's  representative:  Robert  E. 
Tate,  P.O.  Box  517.  Evergreen,  Ala.  36401. 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  Ir- 
regular routes  transporting:  Charcoal, 
charcoal  briquets,  wood  chips  (not 
charred) .  charcoal  lighter  fluid  (naptha 
distillate),  fire  place  logs  (sawdust  wax 
impregnated),  vermiculite  (other  than 
crude) ,  (except  In  bulk,  in  tank  vehicles) , 
from  the  plantslte  of  Kingsf ord  Company 
and  its  warehouse  at  BeDe,  Mo.,  and 
Bland  Mo.,  tO' points  in  Illinois,  Wiscon- 
sin, Michigan,  and  Tennessee,  under  a 
continuing  contract  or  contracts  with 
the  Kingsf  ord  Company,  for  180  days. 
Supporting  shipper:  The  Kingsf  ord 
Company.  P.O.  Box  1033,  Louisville,  Ky. 
40201.  Send  protests  to:  Clifford  W. 
White,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Birmingham,  Ala.  35203. 

No.  MC  128527  (Sub-No.  79TA) ,  filed 
AprU  20.  1S77.  Applicant:  MAY  TRUCK.- 
ING  COMPANY.  P.O.  Box  398.  Payette, 
Idaho  83661.  Applicant's  representative: 
Edward  G.  Rawle.  4635  SW.  Lake  View 
Blvd.,  Lake  Oswego,  Oreg.  97034.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  IrregxUar 
routes,  transporting:  Ferrous  and  non- 
ferrous  scrap  metals  for  recycling,  from 
Kennewlck,  Wash.,  to  Portland  and  Mc- 
MiimviUe,  Oreg.,  for  180  days.  Support- 
ing shipper:  Pacific  Iron  &  Steel,  1615 
Chemical  Drive,  Kennewick,  Wash. 
99336.  Send  protests  to:  Barney  L. 
Hardin.  District  Supervisor,  Interstate 
Commerce  Commission,  550  W.  Fort  St.. 
Box  07,  Boise,  Idaho  83724. 

No.  MC  134970  (Sub-No.  14TA).  filed 
AprU  21,  1977.  Applicant:  UNZICKER 
TRUCKING.  INC.,  P.O.  Box  35,  El  Paso, 
lU.  61738.  Applicant's  representative: 
Michael  J.  Ogbom,  P.O.  Box  82028.  Lin- 
coln. Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport- 
ing: Canned  goods.  (1)  from  Gibson 
City,  Hoopeston,  smd  RocheUe,  111.,  to 
points  in  Iowa,  Michigan,  Missouri,  Min- 
nesota. Ohio,  West  Virginia,  Indiana, 
Kentucky.    Tennessee,    and    Wisconsin; 
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(2)  from  llpton,  Ind..  to  points  In  Illi- 
nois, Iowa,  Mlchlgui,  Missouri,  Ohio. 
West  Virginia.  Indiana,  Kentucky.  Min- 
nesota, Tennessee,  and  Wisconsin;  (3) 
from  Indbmapolls,  and  Peru,  Ind..  to 
points  in  nUnols,  Iowa,  Kentucky,  Min- 
nesota. Missouri,  Tennessee,  West  Vir- 
ginia, and  Wisconsin ;  (4)  from  Croswell, 
Mich.,  to  points  in  Illinois.  Iowa,  Michi- 
gan, Ohio.  West  Virginia,  Indiana.  Ken- 
tucky. Minnesota,  Tennessee,  and  Wis- 
consin; (5)  from  Hart  and  ScottvUle, 
Mich.,  to  points  in  Illinois,  Indiana.  Iowa, 
West  Virginia,  and  Tennessee;  (6)  from 
Curtice.  Norwalk,  and  Paulding;  Ohio,  to 
points  in  Illinois,  Iowa,  Michigan,  Ohio, 
West  Virginia.  Indiana,  Kentucky,  Min- 
nesota, Tennessee,  and  Wisconsin;  (7) 
from  Cumberland,  Frederic,  and  Plym- 
outh, Wis.,  to  points  in  Illinois,  Iowa, 
Michigan,  Ohio,  West  Virginia,  Indiana, 
Kentucky,  Minnesota,  Tennessee,  and 
Wisconsin;  and  (8)  from  Appleton. 
Columbus,  and  Horlcon,  Wis.,  to  points 
In  Indiana,  niinols,  Iowa,  Ohio,  West 
Virginia,  Kentucky,  Minnesota,  Tennes- 
see, and  Wisconsin,  for  180  days.  Appli- 
cant has  also  filed  an  imderlylng  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Don  L. 
Schmidt.  Assistant  Traffic  Manager, 
Stokely-Van  Camp,  Inc..  941  N.  Merldan 
Street,  Indianapolis,  Ind.  46206.  Send 
protests  to:  Transportation  Assistant 
Patricia  A.  Roscoe,  Interstate  Commerce 
Commission,  Everett  McKinley  Dlrksen 
BuUding,  219  S.  Dearborn  St.,  Room 
1386,  Chicago,  ni.  60604. 

No.  MC  135283  (Sub-No.  21TA),  filed 
AprU  22,  1977.  Applicant:  GRAND  IS- 
LAND MOVING  &  STORAGE  CO.,  INC.. 
P.O.  Box  1665.  East  Hwy.  30,  P.O.  Box 
1665.  East  Hwy,  30,  Grand  Island,  Nebr. 
68801.  AppUcant's  representative:  Gailyn 
L.  Larsen.  Box  81849,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  m  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Furniture. 
from  the  plantslte  and  faculties  of  Cole- 
man Pumiture  Corporation,  located  at 
or  near  Pulaski,  Va.,  to  points  In  Iowa 
and  Nebraska,  for  180  days.  AppUcant 
has  also  fUed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Coleman  Pumiture 
Corporation,  Joseph  B.  Prye,  Traffic 
Manager,  P.O.  Box  908,  Pulaski,  Va. 
24301.  Send  protests  to:  Max  H.  John- 
ston. District  SupervisOT.  285  Federal 
Building  &  Court  House.  Lincoln.  Nebr. 
68508. 

No.  MC  135684  (Sub-No.  33TA) .  fUed 
April  20,  1977.  AppUcant:  BASS  TRANS- 
PORTATION CO.,  INC.,  P.O.  Box  391. 
Old  (?rofton  Road,  Flemlngton.  N.J. 
08822.  Applicant's  representative:  Her- 
bert A.  Ehibin,  Federal  Bar  Bldg.  West. 
1819  H  St  NW.,  Suite  1030,  Washington. 
D.C.  20006.  Authority  sought  to  operate 
as  a  comifton  carrier,  by  motor  vehicle, 
over  IrregiUar  routes,  transporting: 
Waste  paper,  from  Allegheny,  Payette, 
and  Westmoreland  Coimtles,  Pa.,  to 
IX)ints  in  Ohio  and  New  Jersey,  for  180 
days.  AppUcant  has  also  filed  an  imder- 
lytaig  ETA  seeking  up  to  90  days  of  oper- 


ating authority.  Supporting  shipper: 
Arco  Trading  Corporation,  615  Iron  City 
Efr,  Pittsburgh,  Pa.  15205.  Send  protests 
to:  Dieter  H.  Harper,  District  Supervisor. 
Interstate  Commerce  Cocmnlssion,  428 
East  State  Street.  Room  304.  Trenttm, 
N.J.  08608. 

No.  MC  138635  (Sub-No.  38TA) ,  filed 
AprU  21,  1977.  Applicant:  CAROLINA 
WESTERN  EXPRESS,  INC..  Box  3961. 
GastorUa,  N.C.  28052.  Applicant's  repre- 
smtatlve:  Eric  M^erhoefer,  Suite  712. 
1511  K  Street  NW..  Washington,  DC. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motOT'  vehicle,  over 
irregular  routes,  transporting:  New  fur- 
niture and  new  furniture  parts  (crated) , 
from  Portland,  Oreg.,  to  points  in  the 
United  States  in  and  east  of  North  Da- 
kota, South  Dakota,  Nebraska,  Kansas. 
Okltihcwna,  and  Texas,  for  180  days.  Ap- 
plicant has  also  filed  an  underljing  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Barker 
Manufacturing  Company,  Box  2717, 
PortlEind,  Oreg.  97208.  Send  protests  to: 
District  Supervisor.  TerreU  Price.  800 
Briar  Creek  Rd..  Rm.  CC516,  Mart  Office 
Bldg..  Charlotte,  N.C.  28205. 

No.  MC  138890  (Sub-No.  4TA) ,  filed 
AprU  22, 1977.  Applicant:  MCX)DIE,  INC.. 
301  Acorn  St.,  Stevens  Point,  Wis.  54481. 
AppUcant's  representative:  Wayne  W. 
Wilson,  329  W.  Wilson  St..  P.O.  Box 
8004.  Madison,  Wis.  53708.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  packaged  potatoes 
and  potato  products  (except  in  bulk), 
from  the  faculties  of  Wiscold,  Inc.,  lo- 
cated at  or  near  Beaver  Dam,  Wis.,  to 
points  in  Kentucky.  Georgia,  North  Car- 
olina. Tennessee,  VlrgliUa,  and  West  Vir- 
ginia, for  180  days.  Applicant  has  also 
fUed  an  imderlylng  ETA  seeking  up  to  90 
days  of  operating  authority.. Supporting 
shipper:  Wiscold,  Inc.,  11400  West  Bur- 
leigh St.,  Wauwatosa,  Wis.  53222.  Send 
Piotests  to:  Ronald  A.  Morken,  District 
Supervisor.  Interstate  Commerce  Com- 
misslcwi,  139  W.  Wilson  St..  Room  202, 
Madison,  Wis.  53703. 

No.  MC  139577  (Sub-No.  5TA),  filed 
AprU  22,  1977.  Applicant:  ADAMS 
TRANSIT,  INC..  P.O.  Box  338,  204  E. 
Wlimebago  St.,  Priesland,  Wis.  53935. 
Applicant's  representative:  Delbert  De 
Young  (same  address  as  appUcant) .  Au- 
thority sought  to  (H)erate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes.  transF>ortlng:  Frozen  packaged 
potatoes  and  potato  products  (except  in 
bulk) ,  from  the  faculties  of  Wiscold  Inc., 
located  at  or  ne€ir  Beaver  Dam,  Wis.,  to 
points  in  Georgia,  North  CJaroUna,  South 
Cartdina,  Tennessee,  Virginia,  end  West 
Virginia,  for  180  days.  AppUcant  has  also 
filed  an  underlying  ETTA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Wiscold,  Inc.,  11400 
West  Burleigh  St,  Wauwatosa,  Wis. 
53222.  Send  protests  to:  Ronald  A. 
Morken.  District  Supervisor,  Interstate 
Commerce  Commission.  139  W.  Wllsoo 
St.,  Ro<xn  202.  Madlsoo,  Wis.  .53703. 


No.  MC  140028  <  Sub-No.  ITAi,  filed 
April  22,  1977.  Applicant:  MOUU:«N  & 
SONS,  mc,  P.O.  Box  18,  200  Second 
Street,  Bnumclaw,  Wash.  98101.  Appli- 
cant's representative:  James  T.  Johnson, 
1610  IBM  Bldg..  Seattle,  Wash.  98101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  mot<»"  vehicle,  over  irregular  < 
routes,  transporting:  Pumice  rock,  in 
dump  trucks  and  trailers,  from  points  in 
Deschutes  County,  Oreg.,  to  points  in 
Kitsap  County.  Wash.,  for  180  days.  Sup- 
porting shiM>er:  Bremerton  Ccmcrete 
Products  Compemy,  P.O.  Box  86,  Bremer- 
tOTi,  Wash.  Send  i»-otests  to:  L.  D.  Boone, 
Transportation  Specialist,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 858  Federal  Bldg.,  Seattle,  Wash. 
98174. 

No.  MC  142310  (Sub-No.  ITA),  filed 
AprU  22,  1977.  Applicant:  H.  O.  WOLD- 
ING,  INC..  Box  56,  NelsonvUle.  Wis. 
54458.  Applicant's  representative:  Wayne 
W.  WUson,  329  W.  Wilson  St.,  P.O.  Box 
8004,  Madison,  Wis.  53708.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregiUar  routes, 
transporting:  Frozen  packaged  potatoes 
and  potato  products  (except  in  bulk), 
from  the  faculties  of  Wiscold,  Inc., 
located  at  or  near  Beaver  Dam.  Wis., 
to  points  in  Kentucky,  Georgia,  North 
Carolina.  South  Carolina,  Tennessee. 
Virginia,  and  West  Virginia,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETTA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Wiscold, 
Inc.,  11400  West  Burleigh  St.,  Wau- 
watosa. Wis.  53222.  Send  protests  to: 
Ronald  A.  Morken.  District  Supervisor. 
Interstate  Commerce  Commission.  139 
W.  Wilson  St..  Room  202,  Madison,  Wis. 
53703. 

No.  MC  142694  (Sub-No.  ITA),  filed 
AprU  22,  1977.  Applicant:  JOSEPHINE 
V.  <::rREAGER,  doing  business  as  JACTK 
CTREAGER  TRUC^KING,  3812  So.  243d, 
Kent,  Wash.  98031.  Applicant's  repre- 
sentative: Henry  C.  Winters,  235  Ever- 
green Bldg.,  15  S.  Grady  Way,  Renton, 
Wash.  98055.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular,  transport- 
ing: Metal  articles,  (1)  between  Loa 
Angeles  and  Berkeley,  Calif.,  on  the  one 
hand,  tmd,  on  the  other,  Portland,  Oreg., 
and  Kent.  Wash.;  and  (2)  between  Port- 
land, Ore.,  and  Kent,  Wash.,  restricted 
to  transportation  services  to  be  per- 
formed under  a  continuing  contract  or 
contracts  with  Ducommim  Metals  Co., 
Kent,  Wash.,  for  180  days.  Supporting 
shipper:  Ducommun  Metals  Co..  Inc., 
8212  South  196th.  Kent  Wash.  98031. 
Send  protests  to:  L.  D.  Boone.  Trans- 
portation Specialist,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
858  Federal  Bldg..  915  Second  Avenue, 
SeatUe,  Wash.  98174. 

No.  MC  143018  (Sub-No.  ITA) ,  filed 
AprU  22,  1977.  Applicant:  FLETCHER 
TRUCKING  CO.,  INC..  P.O.  Box  727, 
DuiUap,  Tenn.  37327.  AppUcant's  repre- 
sentative: Blaine  Buchanan.  1024  Jamea 
BuUding,    Chattanooga,    Tenn.    37403. 


FCDOUa  KOISrfl.  VOl.  4S,  NO.  91— WEDNESDAY,  MAY   11,   1977 


23934      • 

Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Coal.  In  bulk,  be- 
tween points  In  Marion  and  Hamilton 
Counties,  Tenn. ;  Cherokee,  DeKalb,  and 
Jackson  Counties,  Ala.;  and  Chattooga, 
Dade,  and  Walker  Counties,  Ga.,  for 
180  days.  Ap^Jlcant  has  also  filed  an 
underlying  ETTA  seeking  up  to  90  days 
of  operating  authority.  There  are  ap- 
proximately 3  statements  of  support 
attached  to  the  application,  which  may 
be  examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  and 
copies  thereof  which  may  be  examined 
at  the  field  oflSce  named  below.  Send 
protests  to:  Joe  J.  Tate,  District  Super- 
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visor.  Interstate  Commerce  Commission, 
Suite  A-422.  UJ3.  Court  House,  801 
Broadway.  NashvlUe,  Tenn.  37203. 

No.  MC  143168TA,  filed  April  18.  1977. 
AppUcant:  TREASURE  STATE  TRANS- 
PORT, INC.,  P.O.  Box  1441,  Great  Falls, 
Mont.  59403.  Applicant's  representative: 
Ray  P.  Koby.  314  Mwitana  Building, 
Great  Palls,  Mont.  59401.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vdilcle,  over  irregular  routes, 
transporting:  Such  commodities  (except 
In  bulk),  as  are  usually  dealt  In  by 
wholesale  or  retail  lumber  yards  or  flour 
mills,  between  points  In  California, 
Idaho,  Montana,  North  Dakota,  Oregon, 


and  Washington,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper  (s) :  Arvld  D.  King, 
Director,  Motor  Carrier  Service,  Peavey 
Company,  730  Second  Avenue  South, 
Minneapolis,  Minn.  55402.  Send  protests 
to:  District  Supervisor  Paul  J.  Labane, 
Interstate  Commerce  Commission,  2602 
First  Avenue  North,  Billings,  Mont. 
59101. 
By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.77-18471  PUed  6-10-77;8:46  am] 
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sunshine  oct  meetings 


This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L.  94—409). 
5  U.S.a  552b(eX3). 


CONTENTS 

Item 
Consumer  Product   Safety   Com- 
mission   1.2,3 

Federal    Commimlcations    Com- 
mission   5,6,7 

Federal  Reserve  System 4,8 


Sheldon  D.  Butts.  Assistant  Secretary, 
Office  of  the  Secretary,  Suite  300  1111- 
18th  St.,  NW..  Washington  D.C.  20207, 
telephone  202-634-7700. 

[S-366-77  Piled  5-6-77:3:43  pm] 


AGENCY  HOLDING  THE  MEETING: 
Consumer  Product  Safety  Commission. 

TIMF  AND  DATE:  May  19,  1977,  9:30 
a.m. 

LOCATION:  3rd  Floor  Hearing  Room, 
111  1-1 8th   St.,   NW.,   Washington.   D.C. 

STATUS:  Open.        ! 

MATTERS  TO  BE  CONSIDERED: 

1.  Gas- fired  Space  Heaters  and  Cata- 
lytic Heaters,  Petitions  CP  74-10  and 
7^16  The  Commission  will  consider  sev- 
eral possible  regulatory  actions  on  these 
products. 

2.  Possible  Substantial  Product  Haz- 
ard: B.  Altman  &  Co.  trolley  ride  toy, 
ID  77-14  The  Commission  previously 
considered  this  case  at  its  April  28  meet- 
ing, and  Eisked  the  staff  to  provide  addi- 
tional information  on  the  products. 

3.  Report  on  Office  of  Public  Participa- 
tion and  FinaTtcial  Compensation  Pro- 
gram In  January,  the  Commission  ai>- 
proved  establishment  of  an  Office  of 
Public  Participation,  and  in  March 
published  proposed  rules  for  financial 
compensation  of  consumers  to  partici- 
pate in  CPSC  rulemaking  activities.  This 
report,  prepared  by  a  contractor,  pro- 
poses a  plan  for  establishing  the  office, 
and  methods  for  implementing  consiuner 
participation. 

4.  Policy  on  Official  Appearances  at 
Facilities  with  Discriminatory  Policies 
This  policy,  if  approved,  would  amend 
an  internal  CPSC  Order  on  speaking  en- 
gagements, by  directing  staff  not  to  ac- 
cept invitations  to  speak  at  facilities 
which  discriminate  by  race,  sex  or 
religion. 

5.  Voluntary  Standards  Policy  This  pol- 
icy would  describe  CPSC  philosophy 
on  a)  suin>ort  and  participation  in  vol- 
untary standards  development;  b)  re- 
liance on  mechanisms  other  than  issuing 
CPSC  mandatory  standards  and  c)  con- 
sideration of  voluntary  standards  in 
developing  and/or  promulgating  manda- 
tory safety  standards.  Commissioner 
Franklin  prepared  an  outline  for  this 
discussion. 

com  ACT  PERSON  FOR  ADDITIONAL 
INFORMATION: 


AGENCY   HOLDING   THE   MEETING: 
Consumer  Product  Safety  Commission. 

TIME  AND  DATE:   May  18,  1977,  9:30 
ajn. 

LOCATION:    3rd   floor   Hearing   Room, 
llll-18th  St.,  NW..  Washington.  D.C. 


STATUS:  Open. 

MATTERS  TO  BE  (XJNSIDERED: 

1.  Christmas  Tree  Lights:  The  staff 
will  brief  the  Commission  on  the  status 
of  its  evaluation  of  offers  to  develop  a 
reccMnmended  safety  standard  for  min- 
iature Christmas  tree  lights.  The  Com- 
mission sought  these  offers  after  making 
a  preliminary  determination  that  a 
standard  Is  necessary  to  prevent  or  re- 
duce an  unreasonable  risk  of  injury  as- 
sociated with  these  products. 
,  2.  Compliance  Options  Under  the  Fed- 
eral Hazardous  Sui)stances  Act  and  Poi- 
son Prevention  Packaging  Act:  a  briefing 
by  staff. 

CONTACTT      PERSON      FOR      ADDI- 
TIONAL INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secretary, 
Office    of    the    Secretary,    Suite    300, 
llll-18th  St.,  NW.,  Washington,  D.C. 
20207,  telephone  202-634-7700. 
[8-367-77  Pifcd  6-6-77; 3: 43  pm] 


AGENCY  HOLDING  MEETING:  Fed- 
eral Reserve  syst«n. 

On  Monday,  May  16,  1977,  at  10  a.m.  a 
meeting  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  will  be  held 
at  the  Board's  offices  at  20th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.C,  to  consider  the  following  items  of 
official  Board  business: 

1.  Possible  amendments  to  Section  23 A 
of  the  Federal  Reserve  Act  to  be  sulmiit- 
ted  to  the  House  and  Senate  Banking 
Committees.  This  matter  was  originaJly 
scheduled  for  a  meeting  on  May  4,  1977. 

2.  Any  agenda  items  carried  forward 
from  a  previously  aruiounced  closed 
meeting. 

This  meeting  will  be  closed  to  public  ob- 
servation because  the  items  fall  imder 
exemptions  contained  in  the  Government 
in  the  Simshine  Act  (5  U.S.C.  S  552b(c) ) . 
InformaticMi  with  regard  to  this  meeting 
may  be  obtained  from  Mr.  Joseph  R. 
Coyne,  Assistant  to  the  Board,  at  (202) 
452-3204. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  6, 1977. 

Grhtith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

lS-369-77  Piled  5-6-77:3:43  pm] 


AGENCY   HOLDING   THE   MEETING: 
Consumer  Product  Safety  Commission. 

FEDERAL   REGISTER   CITATION   OP 
PREVIOUS  ANNOUNCEMENT: 

PREVIOUSLY       ANNOUNCED      TIME 
AND  DATE:  May  11,  1977,  9:30  a.m. 

CHANGES  IN  THE  MEETING: 
The  Commission  decided  to  revise  the 
agenda  of  this  meeting  by  eliminating 
consideration  of  CPSC's  draft  policy  on 
voluntary  standards,  and  by  changing 
the  begirming  time  to  9:00  a.m.  so  that 
it  could  add  a  presentation  on  public 
playground  equipment  by  the  National 
School  Supply  and  Equipment  Associa- 
ti<m  to  a  presentation  on  playground 
•equipment  by  Theodora  Sweeney,  which 
was  previously  scheduled. 

lS-368-77  Piled  5-6-77:3:43  pm] 


AGENCY   HOLDING   THE   MEETING: 
Federal  Communications  Commission. 

TIME  AND  DATE:  10:00  a.m..  May  12, 
1977. 

PLACE:  Room  856,  1919  M  Street  NW., 
Washington.  D.C. 

STATUS:  Open  Commission  Meeting. 

MATTERS  TO  BE  (X)NSIDERED: 

Agenda,  Item  No.,  and  Subject 

Common  Carrier — 1 — Notice  of  Proposed  Rule 
Making  relating  to  rate  base  treatment  of 
AT&T's  Investment  In  affiliated  companies. 

Common  Carrier — 2 — Petition  lot  Recoiisld- 
eratlon  filed  by  QTE  Satellite  Corporation 
of  Memorandxun  Opinion,  Order,  Authori- 
zation, and  Certification  (SBS  Decision), 
PCC  77-64,  released  on  February  8,  1977. 

Cable  Television — 1 — Application  for  Review 
of  Bureau  action  dismissing  as  moot  a  pe- 
tition for  order  to  show  cause,  filed  by  Ap- 
ple Valley  Broadcasting,  Inc.,  licensee  of 
Television  Broadcast  Station  KAPP  (ABC, 
Channel  35),  Yakima,  Washington. 

Cable  Television — i — Applications  for  li- 
censes In  the  Cable  Television  Relay  Serv- 
ice filed  by  Focus  Cable  of  Oakland,  Inc.. 
Oakland,  California,  and  a  petition  to  deny 
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filed  by  Community  Coalition  for  Media 
Change. 

Renewal — 1 — Applications  of  Buckley  Broad- 
casting, Inc.  for  renewal  of  licenses  of  Sta- 
tions KKHI  (BRr-1907),  and  KKHI-FM 
(BRH-1093),  San  Francisco,  California. 

Aural — 1 — Applications  for  PM  broadcast 
construction  permits  for  Bardstown,  Ken- 
tucky, filed  by  Nelson  County  Broadcast- 
ing Co.,  Inc.  (BPH-9434) ,  Earl  Lamar  Clark 
(BPH-9628),  and  Old  Kentucky  Home 
Broadcasters,  Inc.   (BPH-9639). 

Aural — 2 — Request  for  an  extension  of  au- 
thority to  remain  silent  on  behalf  of  Hex 
Country  Radio,  Inc.,  licensee  of  AM  station 
WCLY,  Columbia,  Pennsylvania. 

CONTACT  PERSON  FOR   MORE   IN- 
FORMATION: 

Samuel  M.  Sharkey,  FCC,  Public  In- 
formation Officer,  telephone  npmber, 
202-632-7260. 

Issued:  May  5, 1977. 

(S-370-77  Piled  5-6-r7;3:43  pm] 


AGENCY   HOLDING   THE  MEETING: 
Federal  Commimlcatlons  Commission. 

TIME  AND  DATE:   9:30  ajn..  May  12, 
1977. 

PLACE:  Room  856.  1919  M  Street  NW.. 
Washington,  D.C. 

STATUS:  Closed  Commission  Meeting. 

MATTERS  TO  BE  CONSIDERED: 
Agenda.  Item  No.,  and  Subject 

Hearing — 1 — Request  for  Open  Meeting  In 
tlM  Joneeboro,  A^an«as  (KATT-TV),  U- 
eenae  renewal  proceeding  (Docket  No. 
19292) . 


SUNSHINE  ACT  MEETINGS 

Hearing — 2 — Application  for  review  of  a  Re- 
view Board  decision  denying  an  appllca- 
tltHi  for  additional  time  In  which  to  con- 
struct  UHP  television  station  WOTP, 
Channel  19,  Cleveland,  Ohio  (Docket  No. 
20686) . 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  In- 
formation Officer,  telephone  number 
20^-632-7260. 

Issued:  May  5,  1977. 

[3-371-77  PUed  6-6-77;3:43  pm] 


AGENCY  HOLDING  THE  MEETING: 
Federal  Communications  Commission. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  42, 
page  22221,  Monday,  May  2.  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m., 
Thursday,  May  5, 1977. 

STATUS:  Open  Commission  Meeting. 
CHANGES  IN  THE  MEETING: 
Consideration  ol  the  following  l^Teclal 
Agenda  Item  has  been  cancelled,  and  a 
new  date  for  consideration  will  be  an- 
noimced  at  a  later  time: 
Memorandum  Opinion  and  NoUce  of 
Proposed  Rule  Making  concerning  uni- 
form settlement  rates  on  parallel  In- 
temational  communications  routes. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 


Samuel  M.  Sharkey,  FCC  Public  In- 
formation Officer,  telephone  number 
(202)  632-7260. 

Issued:  May  5,  1977. 

IS-372-77  Piled  6-6-77; 3:43  pm] 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Reserve  System. 

On  Friday,  May  13,  1977,  at  10:00  a.m. 
a  meeting  of  the  Board  of  GovemOTs  of 
the  Federal  Reserve  System  wUl  be  held 
at  the  Board's  offices  at  20th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.C,  to  consider  the  following  items  of 
official  Board  business: 

1.  Possible  candidates  for  a  position 
at  a  Federal  Reserve  Bank.  This 
matter  was  originally  considered  at 
a  meeting  on  April  20,  1977. 

2.  Any  agenda  items  carried  forward 
from  a  previously  annoimced  closed 
meeting. 

This  meeting  will  be  closed  to  public 
observation  because  the  items  fall  under 
exemptions  contained  in  the  Government 
In  the  Sunshine  Act  (5  U.S.C.  552b(c) ) . 
Inf  onnatlon  with  regard  to  this  meeting 
may  be  obtained  from  Mr.  Joeeph  R. 
Coyne,  Assistant  to  the  Board,  at  (202) 
452-3204. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  6,  1977. 

Grifpith  L.  Gabwood, 
Deputy  Secretary  of  the  Board. 

IS-37S-77  Piled  6-9-77; 9: 02  am] 
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RULES  AND  REGULATIONS 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER   B — NATIONAL   FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  FI-2629 ] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  Determination  for  the 
Township  of  Scotch  Plains,  New  Jersey 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD.  ''        ' 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  flood  elevatlOTis 
(100-year  flood)  are  listed  below  for 
selected  locations  In  the  Township  of 
Scotch  Plains,  New  Jersey. 

TTiese  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  Is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  On  publication  at 
the  Flood  Insxirance  Rate  Map  for  the 
Township  of  Scotch  Plains,  New  Jersey. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, OflBce  of  Flood  Insurance, 
(202)  755-5581  or  Toll  Free  Line  (800) 
424-8872,  Room  5270.  451  Seventh 
Street,  Southwest,  Washington,  D.C. 
20410. 

SUPPLElilENTARY  INFORMATION: 
The  Federal  Insxirance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  Scotch  Plains,  New 
Jersey. 

This  final  rule  Is  Issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pi.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insiu-ance  Act  of 
1968  (Title  xm  of  the  Housing  and 
UrtMUi  Development  Act  of  1968  (PX. 
90-^48),  42  U.S.C.  4001-4128,  and  24 
CPR  Part  1917) .  An  opportunity  for  the 
community  or  Individuals  to  appeal  this 
determination  to  or  through  tie  com- 
munity for  a  period  of  ninety  (90)  days 
has  been  provided,  and  the  Administra- 
tor has  resolved  the  appeals  presented 
by  the  community. 

The  Administrator,  to  whom  the 
Secretary  has  delegated  the  statutory 
suth(»ity.  has  developed  criteria  for 
flood  plain  management  In  flood -prone 
areas  in  accordance  with  24  CPR  Part 
1910. 

Maps  and  other  lnf(»matlOD  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
Township  of  Scotch  Plains,  New  Jersey, 
are  available  for  review  at  Township 
^lQ,  430  Park  Avenae,  Scotch  Plains, 
New  Jersey  07076. 

Ttie  final  100-year  flood  elevations  for 
■elected  locations  are : 


Elevation 

in  feet, 

Source  of  flooding 

Location 

national 
geodetic 
vertical 
datum 

BlM  Brook _ 

Sky  Top  Dr _ 

Union  Atb 

21J 

GreeD  Brook 

161 

Park  Ave 

159 

Odar  Brook 

Forest  Ave 

148 

Hunter  Ave 

139 

Farley  Ave 

131 

East  Branch 

Olenaide  Ave 

190 

Green  Brook. 

Harding  Rd 

Union  Ave 

1T» 
1«0 

Bnuicb  22 

Cooper  St.  (upstream 
sideof  strwt). 

89 

Tributary  B 

350  ft  northeast  of 
Rah  way  Rd.  at 
river  mile  0.38. 

115 

Branch  22-11 

Fenimore  Dr 

lis 

Winding  Brook 

Linden  Lane  (e»- 
tended). 

M 

Fairway  County 

M 

(extended). 

Robinson's 

Lake  Ave.  (70  ft 

M 

Branch,  Rabway 

upstream). 

Biver. 

Lake  Ave.  (190  ft 
downstream). 

H 

(National  mood  Insvirance  Act  of  19«8  (Tltl© 
•yTTT  of  Housing  and  Urban  Develc^ment 
Act  of  1908) .  effective  January  28.  19fl0  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  d^e- 
gatlon  of  authc»1ty  to  Federal  Iiis\iranc« 
Administrator  34  FR  2680.  Febmary  27.  1968, 
as  amended  (39  FR  2787.  January  24,  1974) .) 

Issued:  AprU  13,  1977. 

J.  Robert  Huntbr, 
Acting  Federal 
Insurance  Administrator. 

(FR  Doc.77-13014  FUed  5-10-77;8:45  am) 


(Docket  No.  FI-966) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  Determination  for  the 
Borough  of  Midland  Park,  New  Jersey 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  In  the  Borough  of  Ifid- 
land  Parle,  New  Jersey. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  managonent 
measures  that  the  community  Is  required 
to  either  adopt  or  show  evidence  of  be- 
ing already  in  effect  In  order  to  qualify 
or  ronaln  qualtfled  for  partlclpaticai  in 
the  National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
Borough  at  Midland  Park,  New  Jersey. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krtmm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
(202)  75&-5581  or  Toll  Free  Line  (800) 
424-8872,  Room  5270,  451  Seventh 
Street,  Southwest.  Washington.  D.C 
20410. 

SUPPLEMENTARY  INFORMATION: 
The   Federal   Insurance   Administrator 


gives  notice  of  his  final  determinations 
of  flood  elevations  for  Midland  Park, 
New  Jersey. 

This  flnal  rule  Is  issued  in  accordance 
with  Section  110  of  the  Flood  EMsaster 
Protection  Act  of  1973  (PJj.  93-234),  87 
Stat.  980,  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (P.L.  90- 
448),  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917) .  An  opportimity  for  the  com- 
munity or  individuals  to  appeal  this  de- 
termination to  or  through  the  commu- 
nity for  a  period  of  ninety  (90)  days  has 
been  provided,  and  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutoir  au- 
thority, has  developed  criteria  for  flood 
plain  manatgement  in  flood-prone  areas 
In  acconiance  with  24  CFR  Part  1910. 

Ma^»  and  other  Information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  flnal  elevations  for  the 
Borough  of  Midland  Park,  New  Jersey. 
are  available  for  review  at  Borough  Hall, 
280  Godwin  Avenue,  Midland  Park, 
New  Jersey. 

■nie  flnal  100-year  flood  elevations  for 
selected  locations  are: 


Elevation 

• 

in  feet. 

Bouree  of  flooding 

Location 

national 
geodetic 
vertical 
datum 

Ooflflr  Brook 

N.Y.B.  4W.R.R 

2SS.2 

Greenwood  Ave 

264.8 

Dam  8 „ 

aw.  1 

Oranlte  St 

250.6 

Pioomac  Ave 

229.8 

Dam  2 

212.5 

Dam  1 

303.7 

Ooffle  Ave 

185.4 

Lake  Ave 

173.0 

OofDe  Brooks  Trib- 

Shopping  center    »c- 

27<J.O 

utary. 

oeesroad. 
Myrtle  Rd — 

274.8 

Oodvln  Ave 

2fl9.2 

Park  Ave 

206.5 

(NatloiMa  Flood  Insurance  Act  of  1968  (Title 
ZnZ  ol  Housing  and  Urban  Development  Act 
at  1048),  effective  January  28,  1969  (33  FR 
17804,  Norember  28,  1968),  as  amended  (42 
U.8.O.  4001-4128):  and  Secretarys  delegation 
at  aathortty  to  Federal  Insurance  Admlnis- 
tnttor  34  FR  2680,  February  37,  1969,  as 
»»r.«w<«H  (39  FR  2787,  January  24,  1974).) 

Issued:  April  13, 1977. 

J.  RoBEHT  Hunter, 

Acting  Federal 
Insurance  Administrator. 

IFR  Doc.77-13016  FUed  6-l(>-T7;8:46  am]' 


IDocket  No.  FI-24041 

PART  1917 — ^APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  Determination  for  the 
City  of  Eden,  North  Carolina 

AGENCY':  Federal  Insurance  Admlnls- 
tratlOD.  HUD. 

ACTION:  Pinal  rule. 

SUIOCARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
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lected  locations  In  tiie  City  of  Eden. 
North  Carolina. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Eden,  North  (Carolina. 

FOR  FURTHER  INFORMATION  CON- 
TA(7r: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator,   Office    of    Flood    Insurance, 
(202)  755-5581  or  Toll  Free  Line  (800) 
424-8872,    Room    5270,    451    Seventh 
Street,  Southwest,  Washington,  D.C. 
20410. 
SUPPLEMENTARY       INFORMATION: 
The   Federal   Insurance   Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  Eden,  North  Caro- 
lina. 

This  flnal  rule  is  Issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234) , 
67  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448).  42  U.S.C.  4001-4128,  and  24 
CFR  Part  1917) .  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the  com- 
munity for  a  period  of  ninety  (90)  days 
has  been  provided,  and  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
In  accordance  with  24  CFB.  Part  1910. 

Maps  end  other  Information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the  City 
of  Eden,  North  Carolina,  are  available  for 
review  at  Crity  Hall,  350  West  Stadium 
Drive,  Eden.  North  Csuxjlina  27288. 

The,  final  lOO-yeer  flood  elevations  for 
selected  locations  are: 


ary  27,  1969) ,  as  amended  (39  FR  2787,  Janu- 
ary 24,  1974) .) 

Issued:  April  13,  1977. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

(FR  Doc.77-13016  FUed  5-10-77; 8: 45  ami 


The  final  100-year  flood  elevations  for 
selected  locations  are: 


Source  of  flooding 


I  Elevatioa 

I  in  feet, 

Location  national 

geodetic 

vertical 

datum 


Dan  River N.C.  Highway  87 

N.C.  Highway  700 

Smith  River Aiken  Rd 

Kings  Highway 

Matrimony  Creek..  Center  Cntirch  Rd 

West  Washington  St... 

Tackett  Branch Ayden  8t 

Rock  Creek Stimmit  Rd 

Dry  Creek 8R.  1740 


.524 
507 
551 
52-J 
,S5« 
5J8 
573 
S«0 
547 


(National  nood  Insurance  Act  of  1968 
(Title  xm  of  Housing  and  Urban  Develop- 
ment Act  of  1968) ,  effective  January  28,  1968 
(33  FR  17804,  November  28,  1968),  as 
amended  (42  n.S.C.  4001-4128);  and  Secre- 
tary's delegation  of  authority  to  Federal  In- 
surance Administrator  (34  FR  2680,  Febru- 


[  Docket  No.  FI-26241 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  Determination  for  the 
Towm  of  Topsail  Beach,  North  Carolina 

AGENCTY:  Federal  Insurance  Adminis- 
traticm,  HUD. 

ACmON:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  town  of  Topsail 
Beach,  North  Carolina.  These  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  bemg  already  m  effect 
in  order  to  qualify  or  remain  qualified 
for  participatlMi  In  the  National  Flood 
Insurance  Program   (NFIP). 

EFFECrnVE  DA'rai:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
town  of  Topsail  Beach,  North  Carolina. 

FOR  FURTHER  INFORMATION  CON- 

TAcrr: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator,   Office    of    Flood    Insurance, 
(202)  755-5581  or  Toll  Free  Line  (800) 
424-8872,    Room    5270,    451    Seventh 
Street,  SW.,  Washington,  D.C.  20410. 
SUPPLEMENTARY       INFORMATION: 
The   Federal   Insurance   Administrator 
gives  notice  of  his  flnal  determinations  of 
flood  elevations  for  Topsail  Beach,  North 
Carolina. 

This  flnal  rule  is  issued  in  accord- 
ance with  Section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (P.L.  93- 
234),  87  Stat.  980,  which  added  Sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  xm  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
(P.L.  90-448),  42  U.S.C.  4001-4128,  and 
24  CFR  Part  1917) . 

An  opportunity  for  the  community  or 
individuals  to  appesd  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided, 
and  the  Administrator  has  resolved  the 
appeals  presented  by  the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
Town  of  Topsail  Beach,  North  Carolina, 
are  available  for  review  at  Town  Hall, 
820  South  Anderson  Boulevard,  Topsail 
Beach,  North  Carolina. 


Source  of  flooding 

Location 

Elevation 
in  feet, 
national 
geodeuc 
vertical 
datum 

Atlantic  Ocean 

Anderson  Blvd 

'^>mnr>f>l  Av" 

13 
13 

Bridgets  Ave 

Evelyn  Ave 

13 
13 

Bridgen  Circle 

Bridgeis  8t 

13 
IS 

(^hannel  Blvd 

13 

<iodwin  Ave . 

13 

McLeod  Ave 

U 

Boryk  Ave. 

13 

Trout  Ave 

13 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1960  (33  FR 
17804,  November  28.  1968),  as  amended  (42 
Va.C.  4001-4128) :  and  Secret«u7'8  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27,  1969.  as 
amended   (39  FR  2787.  January  24,   1974).) 

Issued:  April  13,  1977. 

J.  Robert  HtrNTER, 
Acting  Federal 
Insurance  Administrator. 

(PR  Doc.77-13017  FUed  5-10-77:8:45  ami 


(Docket  No.  FI-2024) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  Determination  for  the 
City  of  Grand  Forks,  North  Dakota 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACmON :  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  l)elow  for  se- 
lected locations  in  the  City  of  Grand 
Forks,  North  DtJtota.  These  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
commxmity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
m  order  to  qualify  or  remain  qualifled  for 
participation  in  the  National  Flood  In- 
surance Program  (NFIP) . 

EFFECTIVE  DATE:   On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Grand  Forks,  North  Dakota. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 

Lstrator,    Office    of    Flood    Insurance, 

(202)  755-5581  or  Toll  Free  Line  (800' 

424-8872,    Rocwn    5270,    451    Seven tli 

Street,  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY       INFORMATION : 

The    Federal    Insurance    Administrator 

gives  notice  of  his  final  determinations 

of    flood   ^evations    for   Grand   Forks, 

North  Dakota. 

This  flnal  rule  is  issued  in  accord- 
ance with  Section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  Sec- 
tion 1363  to  the  National  Flood  Insur- 
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ance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pi.  90-448) .  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917) . 

An  opportunity  for  the  community  or 
Individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  pe- 
riod of  ninety  (90)  daj^  has  been  pro- 
vided, and  the  Administrator  has  re- 
solved the  appeals  presented  by  the  com- 
mimity. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  Information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
City  of  Grand  Forks,  North  Dakota,  are 
available  for  review  at  City  Hall.  Grand 
Porks.  North  Dakota  58201. 

The  final  100-year  flood  elevations  for 
■elected  locatlcHis  are: 


El0f  Atlon 
in  ieet, 

Bonrce  of  floodinc  Loe»tioa  mtdonal 

nodatio 
▼ardoal 
datoin 


BMlBtTWOftlM 

North. 
Me^Oah  CotIm... 


MmMMta  At*  • HS 

D«men  Are SSI 

U.S.  Highway  2 830 

14th  Ave.  Sonth Wl 

Burlington  NorttMrn  tS» 

UnlTcursltT  Aye KS 

etbAye 0» 

U.8.  H]gbw»y  3. K» 


>Kztende(t 
(National  Flood  Insuranc«  Act  of  1968  (Title 
vin  at  Housing  and  Urban  Development  Act 
at  1968),  effective  January  38,  1969  (33  FB 
17804,  November  38,  1968),  as  amended  (42 
VS.C.  4001-4128)  and  Secretary'"  delegation 
of  authority  to  Federal  Inaurance  Adminis- 
trator 34  FR  2680,  Febriiary  27,  1969.  ma 
amended  (39  FR  2787.  January  24.  1974).) 

Issued:  April  13.  1977. 

J.  RoBOtT  Hunter, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.77-13018  FUed  6-10-77:8:45  am] 


[Docket  No.  FI-24901 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  Determination  for  the 
City  of  Ripley.  West  Virginia 

AGEN(J5f:  Federal  Insurance  Adminis- 
trator. HDD. 

ACTION:  Final  rule.  - 

SUMMARY:  Final  base  flood  elevatlwis 
(100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  City  of  Ripley. 
West  Virginia.  These  base  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity Is  required  to  either  adopt  or 
show  evidence  of  Ijeing  already  In  effect 


in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP) . 

EFFECTIVE  DATE:  On  publication  ot 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Ripley.  West  Virginia. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. Office  of  Flood  Insurance. 
(202)  755-5581  Of  ToU  Free  Line 
(800)  424-8872.  Room  5270.  451 
Seventh  Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations  of 
flood  elevations  for  Ripley.  West  Virginia. 
This  final  rule  Is  Issued  in  accord- 
ance with  Section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Piu  93- 
234).  87  Stat.  980.  which  added  Sec- 
tion 1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  xm  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pi.  90-448).  42  U.S.C.  4001-4128.  and 
24  CFR  Part  1917) . 

An  CH>P(Hi!unlty  for  the  community  or 
Individuals  to  appeal  this  determlna- 
Uoa  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator,  to  whom  the 
Secretary  has  delegated  the  statutory 
authority,  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  In  accordance  with  24  CFR  Part 
1910. 

Maps  and  other  Information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
City  of  Ripley.  West  Virginia,  are  avail- 
able for  review  at  City  Hall,  Ripley. 
West  Virginia  25271. 

The  final  100-year  flood  elevatlona 
for  selected  locatlcms  are: 


Bourc«  of  flooding 

Location 

Eleratton 
In  feet, 
nathmal 
geodetio 
▼ertleal 
datum 

Byoamow  Cntt.. 

Church  8t... 

aoi 

Pyoanjor*  Rd.. 

eoi 

Mill  Creek 

Roate  33 -.. 

Mfdn  At 

fi99 

tea 

(Natl<mal  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(43  VS.C.  4001-4128) :  and  Secretary's  dele- 
gation of  authority  to  Federal  Insvirance 
Administrator  34  FR  2680,  February  27,  1969, 
as  amended  (39  PR  2787,  January  24,  1974) .) 

Issued:  April  13. 1977. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

[FR  Dec.77-13019  Filed  8-10-77;8:45  am] 
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PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final   Flood    Elevation    Determination   for 
the  City  of  Franklin,  Wis. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION :  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for 
selected  locations  in  the  City  of  Franklin. 
Wisconsin. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in-  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  On  publication  0* 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Franklin.  Wisconsin. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator,   Office    of    Flood    Insurance, 
(202)  755-5581  or  Toll  Free  Line  (800) 
424-8872,    Room    5270,    451    Seventh 
Street,   Southwest,  Washington.   D.C. 
20410. 
SUPPLEMENT.t\L  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice   of    his    final   determinations    of 
flood  elevations  for  the  City  of  Franklin, 
Wisconsin. 

This  final  rule  is  Issued  In  accord- 
ance with  Section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234) .  87  Stat.  980,  which  added  Sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917) .  An  oppor- 
tunity for  the  community  or  Individuals 
to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided,  and 
the  Administrator  has  resolved  the  ap- 
peals presCTited  by  the  community. 

The  Administrator,  to  whcMn  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 


plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood -prone 
areas  and  the  flnal  elevations  for  the 
City  of  Franklin,  Wisconsin  are  available 
or  review  at  City  HeiII.  9229  West  Loomis. 
Franklin,  Wisconsin  52132. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

nationttl 

geodetic 

vertical 

datum 

Root  River 

W«t  Rawson  Ave 

123 

West  Urexel  Ave 

n« 

West  Ryan  Rd.; 

106 

Wesi  Oakwood  Rd 

102 

South  eOlh  81 

101 

West  South  County 

w 

Rd.' 

Teas  Comers  Creek- 

West  St.  Martin's  Rd.'_ 

iw 

do.« 

188 

North  Cape  Rd.i 

IM 

do.» .._ 

lU 

West  Forest  Uoma 

179 

Ave." 

do.« _ 

178 

East  Branch  Root 

Trailer  Park  Rd 

177 

River. 

West  Rawson  Ave 

105 

West  DTPiel  Ave." 

135 

do.» 

135 

South  61st  St.' 

134 

do.' _ 

m 

Woods  Creek 

.  West  College  Ave 

171 

Oak  Creek... 

.  West  I'ueti  Rd.> 

Crest  Center 

1«6 

106 

West  Mapl«;rMt  Dr... 

106 

West  tilen wood  Dr 

16« 

West  Woodward  Dr.'_ 

ISS 

do.« 

ISS 

West  Southland  Dr.'.. 

1S3 

do." 

161 

West  Rvan  Rd.' 

131 

do.» 

130 

South  31st  SU' _ 

Hi 

do.» 

117 

South  27th  St.' 

lis 

'  Upstream  side  of  road. 
•  Downstream  side  of  road. 

\Natloiial  Flood  Insurance  Act  of  1968 
(Tltla  xm  ot  Housing  and  Urban  Develop- 
ment Act  of  1968) ,  effective  January  28,  l»«a, 
ment  Act  of  1968) ,  effective  January  28.  1968 
(33  FB  17804,  November  28,  1968),  •■ 
amended;  (42  UJ3.C.  4001^128);  and  Sec- 
retary's delegation  of  authority  to  Federal  In- 
surance Administrator  34  FR  2680,  February 
37,  1069.  as  amended  (39  FR  3787,  January 
34.  1974).) 

Issued:  AprU  13, 1977. 

J.  Robert  HtmriR, 

Acting  Federal 
Insurance  Administrator. 

[FB  Doc.77-13020  Filed  5-10-77;8:46  am] 
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NOTICES 


INTERSTATE  COMMERCE 
COMMISSION 


(AB  179(SDM)] 

APACHE  RAILWAY  CO. 

System  Diagram  Map 

Notice  Is  hereby  given  that,  pursuant 
to  the  requirements  (Kmtalned  In  Title 
49  of  the  Code  of  Federal  Regiilatlons. 
S  1121.22.  that  the  Apache  Railway  Co., 
has  filed  with  the  Conunlsslon  Its  color- 
coded  system  diagram  map  In  docket  No. 
AB  179   (SDM).  The  maps  reproduced 


here  In  black  and  white  are  reasonable 
reproductions  of  that  system  map. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Oomialssion  or  similar 
agency  and  the  State  designated  agency. 
Copies  of  the  map  may  also  be  requested 
from  the  railroad  at  a  nominal  charge. 
The  maps  also  may  be  examined  at  the 
office  of  the  Commission,  Section  of 
Dockets,  by  requesting  docket  No.  AB- 
179  (SDM). 

Robert  L.  Oswald, 
Secretary. 
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Line  Description  c*-  System  Diageam  Map 

(a,)  The  Unes  of  the  Apache  BaUway  are 
all  listed  in  Category  No.  5  and  are  designated 
as  Main  Track.  * 

(b)  The  Apache  Railway  Is  located  within 
Arizona. 

(c)  The  Apache  Railway  presently  oper- 
ates In  Navajo  and  Apache  Counties,  Arizona 

(d)  Mllepost  delineation:  (see  map) 

1.  Numbering  0  at  Holbrook  to  31  at  the 
Junction. 

2.  Numbering  34  at  Snowflake  to  74  at  Mc- 
Nary. 

3.  Numbering  OA  at  Snowflake  to  13A  at 
the  Terminal. 

(e)  Agency  station  for  the  entire  railroad 
Is  located  at  the  Terminal,  some  14  miles 
west  of  Snowflake. 

(FR  D0C77-1334G  Filed  5-10-77;8:45  amj 


'  (AB  146  (SDM)  1 

COLUMBIA,    NEWBERRY  &   LAURENS 
RAILROAD  CO. 

I  System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title 


49  of  the  Code  of  Federal  Regulations, 
§  1121.22,  that  the  Columbia,  Newberry 
and  Laurens  Railroad  Company,  has 
filed  with  the  Commission  its  color-coded 
system  diagram  map  in  docket  No.  AB- 
146  (SDM I.  The  maps  reproduced  here 
in  black  and  white  are  reasonable  re- 
productions of  that  system  map. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
State  in  which  tlie  railroad  operates  and 
the  Public  Service  Commission  or  similar 
agency  and  the  State  designated  agency. 
Copies  of  the  map  may  also  be  requested 
from  the  railroad  at  a  nominal  charge. 
The  maps  also  may  be  examined  at  the 
office  of  the  Commission,  Section  of 
Dockets,  by  requesting  docket  No.  AB- 
146  (SDM> . 

Robert  L.  Osv^'ald. 
Secretary. 
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[AB  148  (SDM)) 

DURHAM  &  SOUTHERN   RAILROAD  CO. 

System  Diagram  Map 

Notice  is  hereby  given  that,  pui'suant 
to  the  requirements  contained  in  Titie 
49  of  the  Code  of  Federal  Regulations, 
S  1121.22,  that  the  Durham  and  South- 
em  Railroad  Company,  has  filed  with  the 
Commission  its -color-coded  system  dia- 
gram map  in  docket  No.  AB-148  (SDM) . 
The  maps  reproduced  here  in  black  and 
white  are  reasonable  reproductions  of 
that  system  map. 


Color-coded  copies  of  the  map  have 
been  served  aa  the  Governor  of  each 
State  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or  similar 
agency  and  the  State  designated  agency. 
Copies  of  the  map  may  also  be  requested 
from  the  railroad  at  a  nominal  charge. 
The  maps  also  may  be  examined  at  the 
office  of  the  Commission,  Secti<Hi  of 
Dockets,  by  requesting  docket  No.  AB- 
148  (SDM). 

Robert  L.  Oswald, 
Secretary. 
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[AB  70  (SDM)  ] 


FLORIDA  EAST  COAST  RAILWAY  CO. 

System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title 
49  of  the  Code  of  Federal  RegiUations, 
§  1121.22,  that  the  Florida  East  Coast 
Railway  Cwnpany,  has  filed  with  the 
C(Hnmission  its  color-coded  system  di- 
agram map  in  docket  No.  AB  70  (SDM) . 
The  maps  reproduced  here  in  black  and 
white  are  reasonable  reproductions  of 
that  system  map. 


Color-coded  copies  of  the  m£«j  have 
been  served  on  the  Governor  of  each 
state  In  which  the  railroad  operates  and 
the  Public  Service  Commission  or  similar 
agency  and  the  State  designated  agency. 
Copies  of  the  map  may  also  be  requested 
from  the  railroad  at  a  nominal  charge. 
The  maps  also  may  be  examined  at  the 
office  of  the  Commission,  Section  of 
Dockets,  by  requesting  docket  No.  AB-70 
(SDM) . 

Robert  L.  Oswald, 
Secretary. 
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[AB-147  (SDM)  ] 


GAINESVILLE  MIDLAND  RAILROAD  CO. 

System  Diagram  Map 

Notice  Is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations, 
S  1121.22,  that  the  GainesvlUe  Midland 
Railroad  Cranpany,  has  filed  with  the 
Commission  Its  color-coded  system  di- 
agram map  in  docket  No.  AB-147 
(SDM).  The  maps  reproduced  here  in 
black  and  white  are  reasonable  repro- 
ductions of  that  system  map. 


Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  In  which  the  railroad  operates  and 
the  Public  Service  Commission  or  sim- 
ilar agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  may  also  be  examined 
at  the  office  of  the  Commission,  Secticm 
of  Dockets,  by  requesting  docket  No. 
AB-147    (SDM). 


[AB  180  (SDM)] 

LOWVILLE  &  BEAVER   RIVER   RAILROAD 

System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title 
49  of  the  Code  of  Federal  Regulations, 
§  1121.22,  that  the  Lowville  &  Beaver 
Railroad,  has  filed  with  the  CommlsslMi 


NOTICES 

its  color-coded  system  diagram  map  in 
docket  No.  AB-180  (SDM) .  The  maps  re- 
produced here  In  black  and  white  are 
reasonable  repr(xluctlons  of  that  system 
map. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or  similar 


Robert  L. 


Oswald. 
Secretary. 
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agency  and  the  State  designated  agency. 
Copies  of  the  map  may  also  be  requested 
from  the  railroad  at  a  nominal  charge. 
The  maps  also  may  be  examined  at  the 
office  of  the  C(Hnmlssion,  Section  of 
Dockets,  by  requesting  docket  No.  AB- 
180    (SDMK 

Robert  L.  Oswald, 

Secretary. 
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NOTICES 


lAB  157  (SDM)] 

RICHMOND,   FREDERICKSBURG  & 
POTOMAC  RAILROAD  CO. 

System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  In  Title 
49  of  the  Code  of  Federal  Regulations, 
i  1121.22,  that  the  Richmond,  Frede- 
ricksburg and  Potomac  Railroad  Com- 
pany, has  filed  with  the  Commission  its 
color-coded  system  diagram  map  tn 
docket  No.  AB-157  (SDM).  The  maps 
reproduced  here  in  black  and  white  are 
reasonable  reproductions  of  that  system 
map. 


Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or  simi- 
lar agency  and  the  State  deslgnatetd 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  oflBce  of  the  Commission.  Section 
of  Dockets,  by  requesting  docket  No. 
AB-157   (SDM). 

Robert  L.  Oswald, 
Secretary. 


AB  157  (SDM) 
Richmond,  Fredericksburg  and 
Potomac  Railroad  Company 
Operation  ■wholly  within  Commonwealth 
of  Virginia 

All  Category  5 


certified  to  be  a  trae  copy  of  the  original  document. 
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{AB-166  (SDM)] 

I  VERMONT  RAILWAY 

I  SysiMn  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requlremoita  contained  in  Title 
49  of  the  Code  of  Federal  Regulations, 
1 1121.22,  that  the  Vermont  Railway,  has 
filed  with  the  Commission  its  color -coded 
tystem  diagram  map  in  docket  No.  AB- 
166  (SDM).  The  maps  reiMt>duced  here 
in  black  and  white  are  reasrauUale  re- 
productions of  that  system  map. 


Oolar-ooded  copies  of  the  map  have 
been  senred  on  the  Governor  of  each 
state  In  which  the  railroad  operates  and 
the  Public  Service  CcHnmission  or  similar 
agency  smd  the  State  designated  agency. 
Copies  of  the  map  may  also  be  requested 
from  the  railroad  at  a  nominal  charge. 
The  maps  also  may  be  examined  at  the 
office  of  the  Commission.  Sectl<Hi  of 
Dockets,  by  requesting  docket  No.  AB- 
166  (SDM). 

RoBEXT  Ll  Oswald, 
Secretary. 
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Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  I — COMMODITY  FUTURES 
TRADING  COMMISSION 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE  ACT 

Revision  of  Registration  Forms  and 
Amendment  of  Related  Rules 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION :  Adoption  of  revised  forms  and 
final  rules. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  ("Commission") 
has  revised  its  registration  forms  for  all 
categories  of  registrants.  Form  7-R 
which  replaces  Forms  1-R,  5-R  and  6-R 
will  be  used  by  firms  and  individuals 
seeking  registration  or  renewal  of  regis- 
tration as  futures  commission  mer- 
chants, commodity  trading  advisors,  and 
pool  operators.  Form  8-R  which  re- 
places Forms  2-R,  4-R  and  94  will  be 
used  by  individuals  seeking  registration 
or  renewal  of  registration  as  associated 
persons  and  floor  brokers,  and  by  cer- 
tain individuals  who,  as  "controlling  per- 
sons", are  required  to  submit  biographi- 
cal information  in  connection  with  the 
initial  registration  of  a  futures  com- 
mission merchant,  trading  advisor  or 
pool  operator.  Forms  3-R  reporting  de- 
ficiencies and  changes  in  application 
forms  remains  in  effect. 

The  registration  forms  have  been  re- 
vised: (1)  to  reduce  the  filing  burden  for 
applicants,  (2)  to  streamline  the  Com- 
mission's processing  of  the  forms,,  and 
(3)  to  improve  the  quality  of  the  ques- 
tions by  clarifying  the  wording,  adding 
new  items  to  obtain  essential  informa- 
tion, and  deleting  items  which  are  not 
relevant  to  registration. 

EFFECTIVE  DATE:  May  10,  1977.  See 
"Effective  Date"  under  SUPPLEMEN- 
TARY INFORMATION. 
ADDRESSES:  See  "Availability  of 
Forms '  under  SUPPLEMENTARY  in- 
formation. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  Shiner,  Office  of  Qualifications 
and  Registration,  Division  of  Trading 
and    Markets,    Commodity    Future* 
Trading  Commission,   2033   K   Street. 
NW.,    Washington,    D.C.    20581,    202- 
254-9703. 
SUPPLEMENTARY       INFORMATION: 
On  February  2,   1977,  the  Commission 
published  a  proposal '  to  revise  the  forms 
used    for   registration    and    renewal    of 
registration  by  futures  commission  mer- 
chants, floor  brokers,  associated  persons, 
commodity   trading  advisors  and  com- 
modity pool  operators  and  to  amend  the 
related  rules  under  the  Commodity  Ex- 
change Act  ("Act"),  7  U.S.C.  1  et  seq. 
(Supp.   V,    1975).   As    the   Commission 
stated  in  the  proposal,  the  revised  forms 
are  designed  to  reduce  the  filing  burden 
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RULES  AND  REGULATIONS 

for  applicants,  to  streamline  the  Com- 
mission's prpcessing  of  the  forms,  and, 
most  importantly,  to  better  serve  the 
purposes  of  registration  under  the  Com- 
modity Exchange  Act.  The  new  Form 
7-R  is  to  be  used  by  applicants  for  reg- 
istration or  renewal  of  registration  as 
futures  commission  merchants,  com- 
modity trading  advisors  or  commodity 
pool  operators.  The  new  Form  8-R  re- 
lates to  individuals  and  should  be  used 
by  applicants  for  registration  or  renewal 
of  registration  as  floor  brokers  or  asso- 
ciated persons.  The  new  Form  8-R  also 
serves  as  a  supplement  to  Form  7-R  to 
obtain  biographical  and  other  informa- 
tion about  specified  persons  afiBliated 
with  futures  commission  merchants, 
commodity  trading  advisors  or  commod- 
ity pool  operators  and  who  are  not  re- 
quired to  register  as  associated  persons. 

Effective  Date 

Registration  Forms  7-R  and  8-R  and 
their  schedules  shall  be  effective  on 
May  10,  1977.  Present  registrants  are  not 
required  to  file  on  the  new  forms  until 
their  current  registrations  expire.  The 
amendments  to  regulations  §§  1.8,  1.9, 
1.10(a),  1.10a,  1.10b,  1.10c,  and  l.lOd 
shall  be  effective  on  May  10,  1977.  The 
amendments  to  §  114  "Deficiencies,  in- 
accuracies and  changes  to  be  reported", 
will  become  effective  on  May  10,  1977 
only  for  those  registrants  filing  on  the 
new  forms.  Registrants  who  filed  on  an 
old  form  and  whose  registration  remains 
in  effect  shall  continue  to  report  changes 
in  accordance  with  the  existing  provi- 
sionsi  of  §  1.14  until  the  registrant  files 
an  application  for  renewal  of  registration 
on  the  appropriate  new  form. 

AVAILABILFTY   OF   FORMS 

The  new  registration  forms  and  sched- 
ules will  be  available  after  May  10,  1977. 
The  Commission  will  accept  applications 
for    initial    registration    (not    renewal) 

filed  on  the  old  forms  until  June  20, 1977. 

Registrants  will  receive  their  applica- 
tions for  renewal  of  registration  by  mall 
from  the  Commission's  Office  of  Quali- 
fications and  Registration  several  weeks 
before  the  expiration  of  their  current 
registrations.  Interested  persons  may 
obtain  application  forms  from  the  Com- 
mission's main  office  in  Washington,  D.C. 
or  from  any  regional  office. 

Washington,  D.C.  Office.  2033  K  Street,  NW., 
Washington,  D.C.  20581. 

Eastern  Regional  Office,  One  World  Trade 
Center,  Suit©  4747,  New  York,  New  York 
10048. 

Central  Regional  Office,  233  South  Wacker 
Drive,  46th  Floor,  Chicago,  DUnols  60606. 

Minneapolis  Office,  Central  Region,  510  Oraln 
Exchange  Building,  Minneapolis.  Minne- 
sota S6416. 

Western  Regional  Office.  4901  Main  Street. 
Room  208.  Kansas  Cnty.  Mlasotirl  64112. 

San  Francisco  Office.  Western  Region.  Two 
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Comments  on  and  Revistons  in 
Proposed  Forms 

The  Commission  received  14  comments 
from  vsulous  categories  of  registrants  in 
response  to  its  proposal.  After  carefully 


considering  all  of  the  comments,  the 
Commission  has  determined  that  the  re- 
vised forms  and  related  rule  amend- 
ments should  be  adopted,  but  that  cer- 
tain changes  from  the  proposals  are  nec- 
essary and  appropriate,  in  light  of  the 
comments  received,  to  improve  the  forms 
and  the  registration  process.  The  changes 
generally  reduce  the  amoimt  of  informa- 
tion required  to  be  submitted  by  appli- 
cants or  are  clarifying  in  nature.  The 
comments  and  the  changes  made  in  the 
forms  and  related  rules  are  discussed 
below  and  are  followed  by  a  summary  of 
the  content  of  the  forms  and  amended 
rules,  as  adopted. 

1.  Adverse  Actions.  As  stated  In  the 
February  2,  1977  Federal  Register  no- 
tice, an  important  reason  for  the  regls- 
traticHi  requirement  under  the  Act  is  to 
assure  that  persons  in  the  commodities 
industry  are  fit  to  engage  in  the  business 
for  which  application  for  registration  is 
made.  Sections  4n  and  8a  of  the  Act 
authorize  the  Commission  to  deny  regis- 
tration to  any  applicant  if  the  appli- 
cant or  certain  persons  affiliated  with  the 
applicant  have  engaged  in  conduct  that 
resulted  in  an  adverse  action '  against 
the  applicant  or  person.  The  questions 
dealing  with  prior  or  pending  adverse  ac- 
tions on  Form  7-R  and  Form  8-R  are 
designed  to  provide  adequate  informa- 
tion to  enable  the  Commission  to  form 
a  basis  for  granting  or  denying  registra- 
tion in  accordance  with  the  standards 
contained  in  sections  4n  and  8a  of  the 
Act. 

Manv  of  the  comments  on  the  Com- 
mission's proposed  forms  were  addressed 
to  the  adverse  action  questions  (i.e.. 
items  8A  through  8F  on  Form  7-R  and 
Items  11 A  through  12D  on  Form  8-R). 
Applicants  were  instructed  in  a  special 
note  to  these  items  to  furnish  complete 
details  of  certain  adverse  actions,  includ- 
ing the  dates  and  nature  of  Judgments, 
decisions,     verdicts    or    other    findings 

made,  and  to  attach  copies  of  relevant 

documents  or  explain  why  they  are  unob- 
tainable. Many  commenters  Interpreted 
this  to  mean  that  copies  of  aU  docu- 
ments filed  in  proceedings  covered  by 
the  adverse  action  questions  had  to  be 
submitted  with  the  application  form  and, 
thvis,  they  objected  to  the  volume  of  legal 
papers  which  they  thought  they  would 
be  required  to  furnish.  In  proposing  the 
requirement  for  the  submission  of  rele- 
vant documents  of  adverse  actions,  the 
Commission  intended  to  require  appli- 
cants to  submit  only  those  documents 


» As  used  in  this  notice,  the  term  "adverse 
action"  means  those  grounds  for  denial  of 
re^tratlon  set  forth  m  Sections  4n  and 
8a  of  the  Act.  and  any  other  actions  which 
the  (Commission  determines  constitute  "other 
good  cause  shown"  under  Section  8 (a) 2  of 
the  Act.  Examples  of  adverse  actions  Include 
any  criminal  liability,  any  clvU  liability  for 
actions  involving  fraud,  abuse  of  nduclary 
responsibility  or  misuse  of  funds  or  property 
of  others,  and  actions  taken  by  state  or 
federal  regulatory  authorities.  See  the  Com- 
mission's interpretative  release  "Standards 
for  Denial  of  Registration",  which  includes 
a  discussion  of  "other  good  cause  shown." 
40  FR  28136   (July  3.  1976). 
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which  reflect  the  final  disposition  of 
such  actiCKis.  Accordingly,  the  Commis- 
sion has  sought  to  clarify  this  instruc- 
tion by  providing  that  the  applicant  shaU 
only  attach  copies  of  documents  which 
contain  Judgments,  decisions,  verdicts  or 
other  findings  made  or  sanctions  or  sen- 
tences Imposed.  The  instructions  to  the 
adverse  action  questions  have  been  fur- 
ther clarified  by  stating  it  is  unneces- 
sary for  a  registrant  to  attach  cooies 
of  any  docwnents  if  the  registrant  has 
reported  the  details  of  the  adverse  ac- 
tion on  a  previous  application.  The  in- 
structions have  also  been  changed  to 
make  it  unnecessary  to  submit  docu- 
ments that  relate  to  actions  of  the  Com- 
mission or  the  Commodity  Exchange  Au- 
thority or  to  reparations  proceedings  be- 
fore the  Commission. 

Related  comments  were  received  con- 
cerning whether  documents  for  pending 
actions  were  required  to  be  submitted. 
Persons  who  submitted  ccanments  oa 
this  topic  felt  that  the  requirement  for 
relevant  documents  in  pending  cases  was 
overly  burdensome  since  a  registrant. 
especially  a  large  futures  commission 
merchant,  may  at  any  given  time  be  a 
party  to  a  number  of  unresolved  cus- 
tomer com^ilaints  which  may  cw  may  not 
have  merit.  "Rie  Commission  agrees  that 
it  is  unnecessarily  burdensome  to  require 
applicants  to  submit  documents  for 
pending  cases  which  may  ultimately  be 
resolved  in  their  favor.  The  amendment 
to  the  instructions,  discussed  above, 
which  specifically  limits  documents  to 
be  attached  to  the  application  to  those 
reflecting  a  final  disposition  of  the  ac- 
tion, makes  it  clear  that  documents  are 
not  required  for  pending  actlc»is. 

One  commenter  felt  that  it  was  un- 
fair even  to  require  applicants  to  report 
pending  actions.  The  Commission  be- 
lieves this  information  is  necessary  be- 
cause the  activity  underMng  the  pend- 
ing action  may  be  grounds  for  denial  or. 
at  least,  grounds  for  the  suspension  or 

revocation  of  a  x)erson's  registration  if 
the  action  Is  not  resolved  in  the  person's 
favor.  Thus,  although  appUcants  wiU  not 
be  required  to  attach  documents  for 
pending  actions,  they  wlU  be  required  to 
report  such  actions  and  to  furnish  de- 
tails of  the  nature  of  the  action. 

Several  persons  criticized  the  broad 
scope  of  the  adverse  action  questions 
For  example,  one  person  objected  to  the 
Commission's  asking  about  adverse  ac- 
tions based  upon  Eu:tivltles  relating  to 
banking,  Insurance,  real  estate,  finance, 
accounting  or  legal  represmtation  he- 
cause  they  are  not  directly  related  to 
the  ctxnmodity  futures  Industry.  The 
Commission  believes,  however,  that  ac- 
tions by  the  applicant  involving  a  breach 
of  fiduciary  responsibility,  misuse  of  the 
fimds  or  property  of  others,  or  fraud  are 
highly  relevant  In  determining  the  ap- 
plicant's suitability  for  registration. 

Another  objection  to  the  swlverse  ac- 
tion questicms  was  the  absence  of  time 
limits  for  certain  reportable  actions. 
Most  of  the  questions  are  limited  to  ac- 
tions which  occurred  within  the  past  ten 
years,  but  certain  questiCHas  pertaining 


to  debarment  by  an  agency  of  the  United 
States  from  contracting  with'the  United 
States,  felony  ccmvictions,  and  bank- 
ruptcies or  business  failures  had  no  time 
limits.  The  CommissiCHi  is  primarily  con- 
cerned with  more  recent  bankruptcies 
and  business  failures  and  has  thus 
limited  that  question  to  evoits  which  oc- 
curred in  the  past  ten  years.  Questi<»is 
12A  and  12B  regarding  felony  convic- 
tions and  det>arment  frcMn  contracting 
with  the  United  States  have  been  re- 
tained as  proposed,  in  ccmformlty  with 
Section  8a (2)  of  the  Act  which  places  no 
time  limitation  on  such  actions  in  pro- 
viding that  they  may  OKistitute  grounds 
for  denial  of  registration.  It  should  be 
noted  that  with  respect  to  Form  8-R 
wliich  is  filed  by  individuals,  details  of 
the  replies  to  questions  12A-12D  wiU  not 
be  placed  in  the  public  file. 

With  regard  to  the  reporting  of  bank- 
ruptcies and  business  failures,  the  Com- 
mission is  mindful  of  a  recent  bill  in- 
troduced in  Congress  to  amend  the 
Bankruptcy  Act.  If  enacted.  HM.  6  would 
prohibit  discrimination  by  a  government 
agency  in  granting  a  license  based  solely 
on  an  applicant's  previous  bankruptcy 
or  association  with  a  bankrupt  debtor.' 
As  a  matte-  of  policy,  the  Commission 
will  not  seek  to  deny  an  applicant's  regis- 
tration based  solely  on  the  fact  that  such 
applicant  or  a  firm  or  other  organiza- 
tion with  which  the  applicant  has  been 
associated  has  failed  in  business,  made 
a  comiM-omise  with  creditors,  filed  or 
been  declared  bsoikrupt  under  any  bank- 
ruptcy acts,  or  been  in  federal  or  state 
receivership.  Tiie  C<xnmission  neverthe- 
less requires  that  such  actions  be  re- 
ported because  they  may  point  to  the  ex- 
istence of  other  factors  which  would  con- 
stitute grounds  for  denial  of  registration, 
e.g..  fraud  on  creditors. 

Item  8 A  of  Form  7-R  and  item  II A  ot 
Form  8-R  have  been  reworded  to  in- 
clude injunctions,  suspensions,  btirs  from 
membership  in  exchanges  and  associa- 
tions and  slmilttT  actions  which  may  have 
occurred  more  than  ten  years  ago  but 
which  are  currently  in  effect.  This  is  con- 
sistent with  Section  4n  of  the  Act  and 
with  the  Commission's  release  dlscussmg 
"other  good  cause  shown,"  but  was  in- 
advertently omitted  from  the  questions 
as  originally  proposed. 

One  commenter  wrote  that  it  would 
be  extremely  burdensome  for  large  fu- 
tures commission  merchants  to  com.ply 
with  the  reporting  requirements  of  item 
8  of  Form  7-R  because  the  adverse  ac- 
tion questions  on  the  new  forms  are 
broader  than  those  on  the  present  forms. 
Thus,  a  registrant  completing  the  form 
for  the  first  time  for  a  renewal  of  regis- 
tration may  have  to  report  information 
which  was  not  previously  required.  The 
writer  suggested  that  an  PCM  already 
registered  with  the  Commission  should 
not  have  to  submit  this  information. 

The  Commission  believes  the  comment 
has  merit.  Item  8C  of  Form  7-R,  a  new 
question,  asks  an  applicant  whether  it 
has  been  InvcAved  in  any  civil  proceed- 


ings in  the  last  ten  years  involving 
charges  of  misrepresentation,  deceit, 
theft,  conversicsi,  abuse  of  fiduciary  re- 
lationship or  misuse  of  the  funds  or 
property  ot  others  which  resulted  in  a 
Judgment  against  the  applicant.  T^e 
Commission  realizes  that  it  maj-  be  bur- 
densome for  a  nation-wide  futures  com- 
mission merchant  to  prepare  details  and 
obtain  final  documents  for  all  such  ac- 
tions which  may  have  occurred  within 
the  past  ten  years.  Moreover,  the  ad- 
verse action  questicois  on  the  present 
forms  cover  the  most  serious  actions  and 
this  information  is  already  on  file  with 
the  Commission.  If  a  futures  commission 
merchant  has  been  registered  for  a 
period  of  time,  the  most  relevsmt  facts 
concerning  its  continued  fitness  are  re- 
CMit  Judgm^itfi  and  pending  actions. 

Accordingly,  to  relieve  the  reporting 
burden  for  long-time  registrants,  the 
C(Hnmlssion  has  added  an  instruction  to 
item  8C  of  FVMm  7-R  permitting  futures 
commission  merchants  who  have  been 
continuously  registered  smce  AimH  21, 
1975  or  before,  and  who  are  applying  for 
reregistration  as  a  futures  commission 
merchant,  or  who  are  applying  for  regis- 
tration or  reregistration  as  a  commodity 
pool  operator  or  commodity  trading  ad- 
visor, to  report  only  those  judgments 
against  them,  in  the  specified  civil  p>ro- 
ceedings,  which  were  entered  on  or  sifter 
April  21,  1975.*  The  details  of  almost  all 
other  reportable  adverse  actions  should 
have  been  furnished  to  the  Commission 
on  previous  applications. 

It  should  also  be  noted  that  item  8C, 
as  proposed,  included  civil  and  admin- 
istrative proceedings.  The  form,  as 
adopted,  excludes  administrative  pro- 
ceedings from  this  item  because  relevant 
proceedings,  in  most  instances,  would  be 
covered  under  item  8A. 

Another  question  concerned  the  note 
to  item  12 A  of  Py>rm  8-R  which  instructs 
the  individual  to  report  convictions  even 
though  the  record  may  have  been  ex- 
punged or  there  was  a  post-conviction 
dismissal.  State  laws  are  not  uniform 
with  respect  to  the  treatment  of  expunge- 
ments and  the  note  to  item  12A  thus 
places  ail  applicants  for  regtsxratlon  oo 
an  equal  basis.  More  Importantly,  how- 
ever, the  fact  that  a  conviction  has  been 
expunged  does  not  change  the  fact  that 
the  individual  was  found  to  have  partici- 
pated in  activities  which  may  constitute 
grounds  for  denial  of  registration.  "Rie 
Commission  believes  that  this  informa- 
tion is  necessary  for  a  proffer  evaluation 
of  an  api^cant's  fitness  for  registration 
in  the  commodities  industry,  even  though 
state  authority  may  have  seen  fit  to  ex- 
punge a  convlcticm  for  purposes  related 
to  the  administration  of  state  law.  In 
this  respect,  it  should  be  understood  that 
an  afOrmatlve  answer  to  an  adverse  ac- 


*  KJL.  6, 96tli  Cong..  Ist  Sew.  (1977) . 


« AprU  ai,  197S  was  selected  as  the  cut-off 
date  because  future*  commission  merchants 
who  qualify  for  the  exception  will  have  been 
registered  for  at  least  two  yeats,  a  period  of 
time  sufficient  to  establish  a  record  in  the 
Industry.  April  31.  1975  was  also  thhe  effective 
date  of  the  amendment*  to  the  Act  which 
created  the  Oommiwrton. 
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tlon  question  does  not  automatically  re- 
sult in  a  denial  of  registratlwi  to  an  ap- 
plicant. In  determining  whether  to  grant 
or  deny  registration,  the  Commission 
considers  all  relevant  factors  respecting 
the  adverse  action  and  the  applicant. 

The  Commission  wishes  to  emphasize 
that  it  considers  the  willful  falsiflcatiwi 
or  misrepresentation  or  willful  omission 
of  any  material  fact  required  to  be  stated 
on  or  included  with  the  application  to  be 
a  very  serious  matter  which  will  be 
weighed  heavily  by  the  Commission  In 
its  determination  concerning  whether  to 
grant  or  deny  registration.  Much  of  the 
Commission's  regulatory  oversight  Is 
based  upon  recordkeeping  and  reports 
which  are  either  required  to  be  main- 
tained by  the  registrant,  filed  by  the  reg- 
istrant with  the  Commission  or  distrib- 
uted to  custwners.  A  person's  suitability 
is  dependent  in  part  on  the  likelihood  of 
his  dealing  truthfully  with  the  Commis- 
sion and  with  the  public,  and  the  Com- 
mLssion  believes  that  willful  falsifica- 
tions, misrepresentations  or  omissions  In 
connection  with  an  application  for  reg- 
istration may  be  indicative  of  an  ap- 
plicant's general  character  and  honesty. 

2.  Net  Worth  of  Commodity  Trading 
AdrHsors  and  Commodity  Pool  Operators. 
Proposed  schedules  to  Form  7-R  asked 
commodity  pool  operators  and  commod- 
ity trading  advisors  to  report  their  net 
worth  as  of  the  latest  month-end.  Sev- 
eral commenters  urged  that  this  not  be 
required  since  the  schedules,  as  well  as 
the  forms,  will  be  public  documents  im- 
der  the  amended  rules.  They  argued  that 
because  the  net  worth  of  a  company  is 
sensitive  information,  a  commodity  trad- 
ing advisor  or  pool  operator  may  not  wish 
to  reveal  this  information  for  competi- 
tive reasons.  They  also  argued  that  the 
release  of  information  by  the  Commis- 
sion concerning  the  net  worth  of  those 
commodity  trading  advisors  and  pool  op- 
erators  who  are  sole  proprietors  may  be 
an  unwarranted  invasion  of  personal 
privacy.  The  Commission's  reason  for  in- 
cluding the  net  worth  items  on  the  pro- 
posed forms  was  to  obtain  Information 
which  would  provide  some  measure  of 
the  registrant's  financial  condition  and 
ability  to  continue  in  business.  The  Com- 
mission has  given  further  consideration 
to  the  issue  and  has  determined  that  a 
single  figure  is  not  in  itself  very  mean- 
ingful. Accordingly,  the  Commission  has 
decided  to  delete  the  question  requesting 
net  worth  from  Schedule  B  and  Schedule 
C. 

3.  Assets  of  Commodity  Pools.  Sched- 
ule C  of  Form  7-R  requests  the  commod- 
ity pool  operator  to  furnish  the  amount 
of  total  assets  and  net  assets,  sub  of  the 
last  month -end,  of  each  pool  which  it  op- 
erates. Knowing  the  size  of  the  pools  Is 
an  important  factor  used  by  the  Commis- 
sion to  allocate  its  auditing  resources.  In 
addition,  a  substantial  decUne  in  the  as- 
sets of  the  pool  may  be  cause  for  investi- 
gation. The  Commission  received  sev- 
eral comments  on  these  items  arguing 
that  such  informatlcMi  could  be  of  sub- 
stantial value  to  competitors  and/or  that 
l»ivate  or  family  pools  would  not  wish  to 
have  these  figiires  made  public. 


HUiSS  AHO  REGULATIONS 

The  Commission  reminds  those  persons 
who  are  concerned  about  the  disclosure 
of  a  pool's  total  and  net  assets  that  para- 
graph 3  of  the  Special  Notice,  on  page  1 
of  proposed  Form  7-R,  allows  the  appli- 
cant to  petition  the  Commission  to  treat 
such  information  as  non -public  in  re- 
sponse to  requests  under  the  Freedom  of 
Information  Act  (5  U.S.C.  §  552)  if  the 
applicant  believes  the  placing  of  any  in- 
formation in  the  public  files  "would  re- 
veal sensitive  business  information."  In 
addition,  in  light  of  the  cwnments,  the 
words  "or  would  constitute  a  clearly  im- 
warranted  invasion  of  personal  privacy" 
have  been  added.  This  addition  will  af- 
ford a  commodity  pool  operator  the  op- 
portunity to  petition  the  Commission  for 
non-public  treatment  of  information  to 
protect  the  privacy  of  pool  participants. 

4.  Education  and  Training  (Form 
8-R) .  Some  comments  were  critical  of 
the  request  for  information  on  the  ed- 
ucational and  training  background  of  in- 
dividuals on  Form  8-R'.  The  com- 
menters may  have  assumed  erroneously 
that  a  lack  of  educational  training  will 
be  used  as  a  basis  for  denial  of  registra- 
tion. It  is  the  Commission's  policy,  at 
this  time,  not  to  deny  registration  based 
solely  on  an  applicant's  education  and 
training '.  Denial  of  registration  is  based 
upon  an  aw>licant's  lack  of  fitness  'or 
failure  to  meet  minimum  financial  re- 
quirements in  the  case  of  futures  com- 
mission merchants)  in  accordance  with 
the  criteria  contained  in  Sections  4n  and 
8a  of  the  Act  and  the  Commission's  re- 
lease disciissing  "other  good  cause 
shown."  However,  when  the  Commission 
lias  adverse  information  concerning  an 
applicant  which  may  be  grounds  for 
denial  of  registration,  a  caireful  evalua- 
tion is  made  of  all  facts  known  about  the 
applicant  and  about  the  adverse  £u^tion. 
The  education  and  training  informa- 
tion considered  together  with  other  in- 
formation furnished  by  the  applicant  or 
obtained  from  other  sources  affords  an 
overall  view  which  has  in  some  cases 
been  suflBciently  mitigating  to  permit  a 
finding  that  an  applicant  is  suitable  for 
registration  notwithstanding  a  previous 
adverse  action  against  him. 

One  change  was  made  in  the  educa- 
tion items  on  Form  8-R.  The  Commis- 
sion has  decided  that  no  useful  purpose 
is  served  by  requesting  data  on  high 
school  attendance,  as  in  the  proposed 
Form  8-R.  Item  8  on  Form  8-R.  as 
adopted,  thus  encompasses  only  college 
and  graduate  school.  This,  together  with 


»  The  old  registration  forms  for  commodity 
trading  advisors,  commodity  pool  operators 
and  associated  persons  had  Included  educa- 
tion and  training  questions.  By  Incorporat- 
ing these  Items  on  Form  8-R,  floor  brokers 
and  principals  of  futures  commission  mer- 
chants are  now  also  required  to  furnish  this 
Information. 

•  The  Commission  Is  authorized  by  Section 
4p  of  the  Act  to  specify  sUndards  for  regis- 
trant* with  respect  to  training,  experience 
and  qualifications  and  may  specify  such 
standards  In  the  future  or  may  adopt  reg- 
ulations authorizing  contract  markets  or  a 
registered  futures  association  to  administer 
proficiency  examinations. 


the  applicant's  emplojnnent  history  for 
the  past  ten  years  in  item  6,  should  reflect 
an  applicant's  activities  during  his  adult 

life. 

5.  Interim  Changes  Required  to  be  Re- 
ported. A  commodity  pool  operator  ob- 
jected to  the  continuous  updating  of  in- 
formation which  is  required  to  be  sub- 
mitted on  Form  3-R  since  all  InfcKina- 
tion  on  Form  7-R  must  be  reviewed  and 
corrected  annually  when  registration  is 
renewed.  The  items  on  Form  7-R  which 
are  reqiiired  to  be  kept  current  by  report- 
ing changes  on  Form  3-R  are  limited  to 
those  which  the  Commission  believes  ase 
essential.  They  include,  for  example, 
name  of  the  applicant,  addresses  of  main 
and  branch  offices,  place  where  general 
business  records  and  commodity  records 
are  kept,  names  of  principals  of  a  firm, 
and  adverse  actions.  The  proposed  forms 
had  also  required  trading  advisors  to  re- 
port interim  changes  to  item  4(c)  "basis 
of  compensation"  on  Schedule  B  of  Form 
7-R,  and  had  required  pool  operators  to 
update  items  oa  dividend  policy,  basis  of 
compensation,  and  advisory  services  and 
trading  piwis  used,  all  on  Schedule  C  of 
Form  7-R.  The  Commission  has  decided 
that  current  data  on  these  itons  is  not 
essential  and  tliese  items,  therefore,  have 
been  excluded  from  the  list  of  items  for 
which  updating  is  required.  It  will  be 
sufficient  to  have  such  information  up- 
dated when  the  application  for  raiewal 
of  registration  is  submitted. 

The  wording  of  the  instructions  to 
Form  7-R  concerning  interim  changes 
has  also  been  revised  to  make  it  clear 
that  any  interim  changes  which  are  re- 
quired to  be  reported  by  a  registrant 
must  also  be  reported  by  an  applicant  for 
registration  if  such  a  change  has  oc- 
curred after  the  filing  of  its  applica- 
tion but  before  the  effective  date  of 
its  registration. 

6.  Miscellaneous  Comments.  There 
were  several  additional  comments, 
which  did  not  result  in  changes  in  the 
proposed  forms.  These  are  discussed  be- 
low. 

One  commenter  felt  that  the  Com- 
mission should  adopt  the  SEC's  "Uni- 
form Application  for  Securities  and 
Commodities  Industry  Representative" 
(Form  U-4)  in  lieu  of  Form  8-R.  As  ex- 
plained in  the  previous  Pkdbral  Rbcistxs 
notice,  the  Commission  gave  serious 
consideration  to  the  possibility  of  using 
SEC  Form  U-4  as  a  registration  docu- 
ment. Although  SEC  Form  U-4  Is  simi- 
lar to  the  Commission's  Form  8-R  it  was 
found  not  acceptable  because  it  is  not 
designed  as  a  public  document.  The 
Commission  would  be  precluded  by  the 
Privacy  Act  from  placing  the  Form  U-4 
in  its  public  flies  without  first  manually 
deleting  substantial  personal  informa- 
tion from  the  form.  In  addition,  much 
of  the  Information  collected  on  the  Form 
U-4  is  not  relevant  for  registration  pur- 
poses. For  example  Form  U-4  asks  for 
the  registrant's  marital  status,  for  his 
securities  and  commodity  accounts  with 
brokers,  dealers  or  banks  in  the  past  ten 
years  including  account  numbers,  and 
for  his  other  business  interests.  Finally, 
the  information  obtained  on  the  Form 
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U-4  concemlnir  adverse  actions  Is  not  as 
comprehensive  as  that  required  by 
Form  8-R  In  c<Miformance  with  Sections 
4n  and  8a  of  the  Act  and  the  Commis- 
sion's release  discussing  "other  good 
cause  shown." 

Schedules  B  and  C  of  Form  7-R  ask 
whether  the  applicant  or  any  princi[>al 
of  the  apphcant  engaged  In  any  com- 
modity futures  or  commodity  option 
transactions  for  its  or  his  own  account 
during  the  past  year.  A  fanners'  coop- 
erative suggested  that  the  words  "other 
than  a  hedging  transaction  made  in, 
connection  with  its  or  his  own  farming 
operations"  be  added.  Many  of  the  di- 
rectors of  the  cooperative  are  farmers 
who  engage  in  hedging  transactions. 
The  Commission  reject«d  this  suggestion, 
in  part,  because  the  question  requires 
only  a  "yes"  or  "no"  answer  and  does 
not  ask  for  any  details  of  the  trading. 
To  include  the  suggested  exemption  or 
one  designed  to  cover  all  hedgers  would 
complicate  the  question  without  serving 
smy  purpose  since  an  affirmative  reply 
does  not  necessarily  imply  any  wrong- 
doing. 

Finally,  a  general  comment  was  that 
the  structure  of  the  adverse  action 
questions  Is  such  that  only  an  attorney 
rather  than  the  applicant  could  prepare 
the  forms.  Although,  the  Commission 
understands  the  commenter's  concern, 
it  does  not  believe  the  questions  can  be 
made  any  simpler  without  either:  (1) 
Sacrificing  critical  information  which  is 
essential  to  the  evaluation  of  the  appli- 
cant's fitness;  or  (2)  collecting  informa- 
tion the  disclosure  of  which  in  a  public 
document  may  constitute  an  unwar- 
ranted invasion  of  personal  privacy. 
While  the  Commission  recognizes  that 
the  adverse  action  questions  are  not  sim- 
ple, it  believes  that  the  instructions  are 
clear  and  that  an  applicant  or  Individual 
required  to  furnish  biographical  infor- 
mation on  Form  8-R  who  reads  the 
questions  and  follows  the  instructions 
will  be  able  to  complete  the  form  with- 
out difficulty. 

Summary  or  Revised  Registration  Forms 

1.  Form  7-R.  The  new  Form  7-R,  as 
adopted,  replaces  Forms  1-R,  5-R,  and 
8-R  formerly  used  by  applicants  for 
"registration  as  futures  commission  mer- 
chants, commodity  trading  advisors  and 
commodity  pxx)l  operators.  Basically, 
Form  7-R  contains  those  items  which  are 
common  to  the  three  forms  which  it  re- 
places. Other  necessary  Information  is 
obtained  on  supplemental  Schedule  A 
which  must  be  completed  by  persons  ap- 
plying for  registration  as  futures  com- 
mission merchants,  on  supplements^ 
Schedule  B  to  be  completed  by  commod- 
ity trading  advisors,  and  on  supplemen- 
tal Schedule  C  to  be  completed  by  com- 
modity pool  operators. 

Where  a  firm  is  simultaneously  regis- 
tering or  reregistering  in  more  than  one 
category,  It  may  file  a  single  Form  7-R. 
including  the  applicable  schedule  for 
each  category  of  reglstrati(xi,  and  check 
the  appropriate  boxes  at  the  top  of  page 
2  of  the  form.  Separate  registration  fees 
for  each  category  are  still  required,  how- 
ever. If  a  firm  is  applying  for  registration 


or  renewal  of  registration  In  more  than 
one  capacity  and  these  applications  are 
not  made  at  the  same  time,  or  are  not  to 
be  filed  at  the  same  regional  office  of 
the  Commission,'  the  applicant  may 
avoid  filling  out  two  or  more  complete 
forms  by  cross-referencing  the  informa- 
tion from  one  form  to  the  other.  When- 
ever it  is  necessary  for  a  multiple  regis- 
trant to  report  any  interim  changes  since 
its  last  filing,  the  registrant  may  send 
one  notice  to  the  Commission  which  will 
serve  to  update  all  of  the  registrant's 
application  forms." 

The  major  change  in  Form  7-R  from 
the  old  forms  is  in  the  content  of  the 
questions  concerning  prior  adverse  ac- 
tions against  the  applicant  il.e.,  items  8A 
through  8F)  and  the  fact  that  the  ques- 
tions apply  only  to  the  applicant  firm 
itself.  On  FOrms  1-R,  5-R  and  6-R. 
these  questions  were  also  applicable  to 
the  principals  of  the  applicant:  however, 
because  such  persons  were  not  required 
to  sign  tlie  firm's  application  form,  they 
never  directly  attested  to  the  accuracy  of 
the  replies.  Under  the  new  system,  each 
of  these  individuals  Is  required  to  file  a 
.separate  Form  8-R  which  contains  simi- 
lar questions  with  regard  to  the  individ- 
ual and  which  is  to  be  certified  by  the 
individual. 

Because  Form  7-R,  including  details  of 
any  adverse  actions  against  the  appli- 
cant, will  be  placed  In  a  public  file,  and  in 
recognition  of  the  fact  that  the  Privacy 
Act  *  applies  to  individuals,  sole  proprie- 
tors should  not  answer  items  8A  through 
8F.  This  information  will  be  obtained 
from  tlicir  Form  8-R  filings.  The  privacy 
treatment  afforded  these  flimgs  Is  dis- 
cussed below. 

The  combined  Form  7-R  changes 
somewhat  the  coverage  of  persons  who 
are  considered  principals  of  the  appli- 
cant and  whose  names  are  to  be  shown 
in  item  5  of  the  application.  Form  7-R 
requires  the  applicant  to  list  the  name 
and  title  of  the  proprietor,  each  general 
partner,  each  officer  and  director,  any 
person  performing  similar  functions, 
and  any  other  controlling  person  of  the 
applicant.  The  instructions  to  the  form 
clarify  that,  for  the  purposes  of  the 
form,  "other  controlling  person"  in- 
cludes, but  is  not  limited  to:  holders  of 
more  than  10%  of  the  outstanding  shares 
of  any  class  of  voting  stock  of  the  appli- 
cant, if  the  applicant  is  a  corporation; 
any  persons  who  have  contributed  more 
than  10%  of  the  capital  of  the  applicant; 
and  any  persons  possessing  the  power  to 
direct  or  cause  the  dlrectl(«  of  the  man- 
agement or  policies  of  the  applicant,  In- 


'  Persons  registering  as  futures  commission 
merchants  file  their  applications  at  the  near- 
est regional  office  of  the  Commission  wbUe 
persons  registering  as  commodity  trading 
advisors  and  commodity  pool  operators  file 
at  the  Commission's  Eastern  Regional  Office 
in  New  York  City. 

'Interim  changes  are  presently  reported 
and  will  continue  to  be  reported  on  Form 
3-R.  Items  on  the  registration  forms  which 
must  be  kept  current  are  specified  in  the 
Instructions  to  Forms  7^t  and  &-4t  and  In 
regulation  I  1.14. 

•5  VS.C.  M2a  (8upp.  IV,  1974). 


eluding  any  such  persons  who  have  made 
loans  to  the  api^cant. 

On  the  old  Forms  1-R,  5-R  and  8-R, 
all  limited  partners  of  a  partnership  ap- 
plicant were  required  to  be  listed  where- 
as on  FcKTn  7-R  only  those  limited  part- 
ners who  fall  within  the  definition  of 
"other  controlling  person'  are  to  be  in- 
cluded. Also,  the  "other  controlling  per- 
son" definition  may  encompass  more 
stockholders  than  under  the  previous 
requirement  to  Identify  "owners  of  10% 
or  more  of  the  capital  stock  of  the 
applicant." 

The  "other  controlling  person"  d^nl- 
tlon,  as  indicated  above,  specifically  in- 
cludes certain  creditors  of  the  applicant 
and  contributors  of  more  than  10%  of 
the  capital.  These  persons  were  not  ex- 
pressly Included  in  the  former  applica-  ^ 
tions  for  commodity  trading  advisors  and 
commodity  pool  operators  which  required 
that  persons  performing  functions  sim- 
ilar to  those  of  a  sole  proprietor,  part- 
ners, officers  or  directors  be  listed. 

Each  Individual  enumerated  in  item  5 
of  Form  7-R  and  each  branch  office 
manager,  as  listed  in  item  6,  will  con- 
tinue to  be  required  to  file  biographical 
and  other  information.  Iliis  must  be  fur. 
nished  on  Form  8-R  and  should  be  at- 
tached to  the  Form  7-R  by  the  applicant. 
Excepted  from  this  requirement  ane  in- 
dividuals who  are  currently  registered  as 
fioor  brokers  or  associated  persons  or 
whose  application  for  such  registration 
is  pendiiig."' 

If  a  person  registered  as  a  futures  com- 
mission merchant,  commodity  trading 
advisor  or  commodity  pool  operator  Is 
applying  for  renewal  of  its  registration 
and  the  biographical  information  for  any 
Individual  named  in  Items  5  or  6  has  pre- 
viously been  furnished,  either  on  Form 
8-R  or  the  old  Form  94  which  It  replaces, 
no  new  filing  by  such  individual  is  re- 
quired. This  continues  the  present  prac- 
tice. However,  the  Commission  intends 
to  recheck  registrants  and  their  princi- 
pals from  time  to  time  and  will  require 
all  principals  of  firms  who  are  required 
to  submit  biographical  information  to  file 
a  new  Form  8-R  at  that  time.  This  is 
stated  In  the  instructions  to  Form  7-R 
and  in  amended  regulations  if  1.10(a). 
1.10c  and  l.lOd. 

2.  Scfiedules  A,  B  and  C  of  Form  7-R. 
These  supplemental  schedules,  which  are 
part  of  the  form,  request  Information 
which  is  unique  to  each  type  of  regis- 
trant. Generally,  the  questions  on  Sched- 
Mlea  A,  B  and  C  paraUel  those  which  ap- 
peared on  Forms  1-R,  5-R  and  6-R,  re- 
spectively. "Rie  following  additional  In- 
formatI(m  is  called  for,  however. 


» It  should  be  noted  that  many  of  the  In- 
dividuals listed  In  Items  5  and  0  by  an  appli- 
cant fcH-  registration  as  a  futures  commission 
merchant  are  required  by  the  Act  and  the 
Commission's  regulations  concerning  options 
(41  FR  51808.  November  34,  1976)  to  regis- 
ter as  associated  persons  and  to  pay  a  430 
registration  fee.  Such  Individuals  are  tbOM 
associated  with  the  applicant  In  the  solicita- 
tion or  acceptance  of  customers'  orders  for 
commodity  futures  contracts  or  oommodilty 
options  (other  than  In  a  clerical  capacity), 
or  the  supervision  of  any  person  or  persona 
so  engaged. 
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Schedule  A  for  applicants  as  futures 
conunission  merchants  asks,  in  item  5, 
whether  the  applicant  engages  in.  or  in- 
tends to  engage  In.  commodity  option 
transactions  pursuant  to  Part  32  of  the 
regulations  under  the  Act.  Schedule  B  for 
commodity  trading  advisors  asks,  in  item 
2,  for  the  approximate  number  of  cUents 
and /or  subscribers  which  the  advisor 
has.  Schedule  C  for  commodity  pool  oper- 
ators asks,  in  item  3,  for  total  assets  and 
net  assets  at  the  last  month-end  of  each 
pool  which  the  applicant  manages.  This 
replaces  a  question  on  Form  6-R  asking 
for  initial  capitalization  of  each  pool. 
The  revised  question  is  more  meaning- 
ful particularly  for  reregistrations  where 
the  pools  are  already  in  operation  since 
this  will  Indicate  the  current  size  of  the 
pool.  Schedules  B  and  C  contain  a  new 
question-asking  whether  the  applicant  or 
any  person  affiliated  with  the  applicant 
(as  listed  in  tiem  5  of  Form  7-R)  engaged 
in  any  commodity  futures  or  commodity 
option  transactions  for  its  or  his  own 
account  during  the  past  year. 

It  should  also  be  noted  that  item  4(a) 
on  Form  7-R  concerning  the  form  of  or- 
ganization of  the  applicant  applies  to  the 
pool  operator  rather  than  to  the  pool. 
Thus,  a  single  Individual  who  is  the  gen- 
eral partner  of  a  limited  ptuiaiership  p<X)l 
should  check  the  sole-proprietorship  (in- 
dividual) box  as  the  appropriate  form  of 
organization.  The  relationship  of  the 
registrant,  i.e.,  general  partner,  to  the 
commodity  pool  which  he  operates  Is  to 
be  shown  in  item  2  of  Schedule  C  of  the 
form. 

3.  Form  8~R  and  Schedule  A.  Form  8-R 
replaces  Form  2-R,  "Registraticm  of 
Floor  Brokers,"  Form  4-R.  "Registration 
of  Associated  Persons,"  and  Form  94,  the 
biographical  information  form  filed  by 
certain  persons  affiliated  with  futures 
commission  merchants,  commodity  trad- 
ing advisors  and  pool  operators,  and  by 
floor  brokers.  Form  4-Ra  which  is  pres- 
ently filed  by  an  applicant  for  registra- 
tion as  an  associated  person  who  confines 
his  activities  to  areas  outside  the  United 
States,  its  territories  or  possessions  is 
not  being  replaced  or  revised. 

Floor  brokers  and  associated  persons 
are  not  required  to  file  the  new  forms 
until  their  present  registrations  expire. 
Other  individuals  who  have  previously 
filed  Form  94  in  connection  with  a  reg- 
istration of  a  futures  commission  mer- 
chant commodity  trading  advisor  or  pool 
operator  and  the  registration  is  current- 
ly in  effect  need  not  file  a  Form  8-R  at 
this  time  nor  upon  renewal  of  such  regis- 
tration imless  specifically  requested  to  do 
so  by  the  Commission. 

Like  Forms  4-R  and  94,  Form  8-R  re- 
lates primarily  to  the  b£M;kgroimd  of  the 
individual.  Floor  brokers  are  required  to 
sutaalt  a  brief  Schedule  A  of  Form  8-R, 
In  addition  to  Form  8-R,  in  order  for  the 
Commission  to  obtain  information  about 
their  business  operations  comparable  to 
that  which  is  now  required  on  Form  2-R. 
This  to  similar  to  the  former  procedure 
which  required  a  floor  broker  to  make 
initial  application  for  registration  on 
Form  2-R  and  also  file  his  biographical 
data  on  Form  94. 


irULES  AND  REGULATIONS 

Form  8-R  Is  primarily  a  revision  of 
Form  4-R.  The  major  change  from  Form 
4-R  is  In  the  questions  relating  to  ad- 
verse  actions   taken   against   the   indi- 
vidual. These  questions  have  now  been 
divided  into  two  sections:  those  actions 
during  the  previous  ten  years  and  which 
are  of  a  nature  clearly  relevant  In  de- 
termining an  applicant's  fitness  to  en- 
gage in  the  commodities  business  (items 
UA,  IIB  and  IIC) :  and  broader  ques- 
tions, generally  not  limited  to  the  past 
ten  years,  the  responses  to  which  may 
provide  additional  significant  informa-  ' 
tion  concerning  the  applicant's  suitabil- 
ity for  registration  (items  12A,  12B,  12C 
and    12D).    "Yes"    or    "No"    responses 
should  be  indicated  on  the  form  while 
details  should  be  shown  on  a  supple- 
mental sheet.  An  affirmative  reply  and 
the  details  of  sm  adverse  action  reported 
in  item  11  will  be  available  in  the  public 
files.  An  affirmative  reply  to  any  of  the 
questions  in  item  12  will  be  available  in 
the  public  files,  but  ttie  details  of  the 
answer  will  not  be  automatically  placed 
in  the  public  file  and  will  be  made  avail- 
able to  the  public  only  pursuant  to  a 
Freedom  of  Information  Act  request  and 
only  after  a  determination  that  the  in- 
formation can  properly  be  released  under 
the  Freedom  of  Information  and  Pri- 
vacy Acts." 

In  recognition  of  the  Privacy  Act.  In- 
dividuals are  given  the  option  of  report- 
ing their  home  address,  home  telephone 
numbers  and  place  of  birth  on  a  supple- 
mental attachment  which  will  not  be  in 
their  public  file.  As  with  the  previous 
forms,  furnishing  of  social  security  nimi- 
bers  is  not  mandatory.  If  the  social  se- 
curity number  Is  given,  it  may  also  be 
furnished  on  a  supplemental  sheet. 

In  accordance  with  Section  4n(l)  of 
the  Act,  old  Forms  5-R  and  6-R  required 
that  information  on  the  education  of 
principals  be  Included  in  the  application 
for  registration  of  commodity  trading 
advisors  and  commodity  pool  operators. 
Similar  information  was  obtained  for 
associated  persons  on  Form  4-R.  This 
information  is  presently  requested  In  a 
slightly  different  format  on  Form  8-R. 
The  use  of  a  single  Form  8-R  for  all 
mdlviduals  will  now  require  fioor  broker 
applicants  and  principles  of  applicants 
for  registration  as  futures  commission 
merchants  to  furnish  this  information. 
A  floor  broker  or  a  registered  associ- 
ated person  applying  for  renewal  of 
registration  on  Form  8-R  may  shorten 
his  answers  to  questions  about  prior  em- 
ployment, residences,  education  and 
training  by  referring  to  his  previous  ap- 
plication. Since  the  questions  on  educa- 
tion and  training  on  Form  8-R  are  some- 
what different  from  such  questions  on 
the  old  Form  4-R,  associated  persons  are 
requested  to  complete  items  8.  9  and  10 
the  first  time  they  file  on  the  new  form; 
thereafter,  they  may  use  the  abbreviated 
renewal  procedure.  Also,  floor  brokers 
who  are  making  application  for  renewsd 
of  registration  on  Form  8-R  for  the  first 
time  must  furnish  replies  to  the  educa- 
tion and  training  questions  since  this 


usee  41  FB  16288  (AprU  16,  1076). 


Information  was  not  called  for  on  the 
former  floor  broker  application  forms 
(Le.,  Form  2-R  and  Form  94). 

Summary  of  Amended  Rules 

Sections  1.7  through  1.15  deal  with 
registration  of  persons  under  the  Act. 
Ttie  Commission  is  amending  certain  of 
these  rules  primarily  to  bring  them  Into 
conformity  with  Forms  7-R  and  8-R,  as 
adopted.  A  summary  of  the  rule  amend- 
ments follows. 

5  l.B — Registration  required  of  floor 
brokers.  This  regulation  Is  deleted.  The 
rule  repeats  verbatim  the  requirement 
for  registration  set  forth  in  Section  4e 
of  the  Act  and  is  therefore  unnecessary. 
§  l.B — Registration  as  one  type  of  per- 
son not  included  in  registration  as  any 
other  type  of  person.  Formerly  the  rule 
stated  that  registration  as  one  type  of 
person  does  not  Include  registration  as 
any  other  type  of  person.  An  exception  to 
this  rule  has  been  added  to  make  It  un- 
necessary for  futures  commission  mer- 
chants who  are  sole  proprietors  smd  for 
floor  brokers  to  register  also  as  associ- 
ated persons.  Section  4k(l)  of  the  Act 
states  that  any  individual  who  Is  regis- 
tered as  a  floor  broker  or  futures  com- 
mission merchant  (and  such  registration 
Is  not  suspended  or  revoked)  need  not 
also  register  as  an  associated  person.  The 
amendment  makes  8  19  of  the  regula- 
tions consistent  with  section  4k  of  the 
Act. 

S  t.iO — Applications  for  registration 
and  financial  reports  of  futures  commis- 
sion merchants.  Paragraph  (a)  of  the 
regulation  is  amended  to  refer  <mly  to 
applications  for  registration  as  futures 
commission  merchant;  applications  for 
registration  of  floor  brokers  are  referred 
to  in  a  separate  rule  designated  as 
S  l.lOa.  Paragraph  (a)  of  §  1.10  Is  further 
amMided  to  change  "Form  1-R"  to 
"Form  7-R"  and  to  add  the  requirement 
that  Form  8-R,  the  biograiAlcal  Infor- 
mation form,  be  filed  by  certain  specified 
affiliated  persons  of  the  applicant  at  the 
time  of  the  Initial  api^cation  for  regis- 
tration as  a  futures  commission  mer- 
chant and  at  such  other  times  as  the 
Commission  may  require.  It  also  requires 
that  any  individual  who  becomes  affili- 
ated with  a  futures  commisslMi  merchant 
after  the  initial  registration  must 
promptly  file  a  Form  8-R  with  the  Cwn- 
mlsslon.  This  is  In  accordsmce  with  the 
CfMnmlssion's  present  policy  sdthough  It 
previously  was  not  specifically  stated  In 
the  rules. 

il.lOa — Applications  for  registration  of 
floor  br(^ers.  This  is  a  new  regulation 
containing  provisions  which  were  for- 
merly part  of  i  1.10(a) .  Paragraph  (a)  of 
S  1.10a  refers  to  Form  8-R,  the  api^ca- 
tl<Ma  form  required  to  be  filed  for  regtetra- 
tlon  as  a  floor  broka:  In  iriace  of  Ponn 
2-R.  Paragraph  (b)  of  5  1.10a  Is  a  new 
provlslcoi  which  poinits  a  floor  Itrakcr 
who  is  renewing  his  registration  to  use 
the  same  shortened  procedure  which  Is 
presently  used  by  associated  pa-s(X)s 
when  renewing  their  reglstratiMis.  The 
instructicHus  to  Form  8-R  ezidaln  this  re- 
newal procedure  in  greater  detail. 
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§  llUb— Applications  for  registruiion 
of  associated  persons.  Paragraph-s  (a) 
and  (b)  of  this  rule  are  amen^ied  to 
change  the  reference  to  the  appropriate 
form  from  "Form  4-R"  to  'Form  8-  H." 
Pnragraph  (b) .  which  deals  with  re newU 
proceduie:;,  is  fm-tlier  amended  to  .lelete 
ttie  references  to  specific  item  nmnbei-s  in 
that  paragraph.  The  references  are  no 
longer  necessary  since  complete  instruc- 
tions for  the  simplified  procedure  to  be 
used  when  renewing  registration  are 
printed  In  the  Instructions  to  Form  &-R. 

S  t.lOc — ApplicatioTis  for  registration 
of  commodity  tradiitg  advisors.  This  reg- 
ulation is  amended  to  delete  references  to 
Form  5-R  and  Form  94  and  to  substitute 
referraices  to  Form  7-R  and  Form  8-B^ 
This  revised  subsection  Is  Identical  to 
S  1.10(a),  as  amended. 

1 1.10d — ApplicatiOTis  for  registration 
of  commodity  pool  operators.  Changes 
similar  to  those  In  i  1.10c  have  also  been 
made  In  S  l.lOd.  In  addition,  the  require- 
ment that  an  applicant  furnish  a  state- 
ment of  the  capital  structure  under 
which  it  engages  in  basiness  as  a  com- 
modity pool  operator  has  been  deleted. 

S  1.14—Deflciences,  inaccuracies,  and 
changes  to  he  reported.  S  114  requires 
that  registrants  and  applicants  keep  cer- 
tain Items  on  their  application  forms  ac- 
curate and  current  between  registration 
dates.  They  are  required  to  file  a  Form 
3-R  to  report  any  deficiencies  or  inac- 
curacies in  the  application  and  to  update 
certain  items  if  changes  have  occurred. 
Paragraph  (a)  which  pertains  to  Form 
7-R  has  been  amended  to  change  the 
item  numbers  to  correspond  with  the  new 
form;  and  a  corresponding  paragraph 
(b)  has  been  added  to  cover  amend- 
ments to  Form  8-R."  Section  1.14,  as 
ad<vted,  differs  slightly  from  the  pro- 
posed S  1-14.  Rather  than  having  a  sepa- 
rate paragraph  which  required  appli- 
cants to  update  their  applications  be- 
tween the  time  of  filing  and  the  effective 
date  of  registration  (proposed  §  1.14(c) ), 
paragraphs  (a)  and  (b)  of  9  1.14  have 
been  amended  to  apply  to  applicants  as 
well  as  registrants. 

The  items  to  be  kept  current  are  gen- 
erally the  same  as  previously  required. 
The  major  change  in  §  1.14  Is  that  all 
Individuals  who  have  filed  a  Form  8-R 
(Includliig  principals,  other  controlling 
l>ersons  and  branch  office  managers  of 
registered  futures  commission  mer- 
chants, commodity  trading  advisors  and 
commodity  pool  operators)  are  now  re- 
quired to  ucidate  their  Form  8-R  filings. 
In  the  psat,  the  updating  requirement 
apidled  only  to  registrants.  Individuals 
who  sutHnltted  biographical  information 
on  the  old  Form  94  will  not  be  required 
to  update  that  Information.  E^ventua]ly, 
however,  such  persons  will  be  required 
to  fUe  a  Form  8-R  which  must  be  kept 
current 


"It  should  \f  noted  that  th«  Interim 
changes  to  be  reported  by  assocUted  persons 
on  Form  S-B  do  not  Include  changes  in  em- 
ployment. This  Information  Is  obtained  from 
the  employer  pursuant  to  paragraph  (d)  of 
1 1.14  which  waa  formeriy  designated  para- 
graph (b). 
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Form  3-R  which  is  used  Icr  repcrling 
changes  is  not  being  revised  at  this  time. 
The  previous  1 1.14.  printed  on  the  re- 
verse side  of  Form  3-R.  will  r«nif.in  to 
effect  for  registrants  who  filed  m\  the 
old  application  forms  until  tluy  have 
filed  for  the  first  time  on  the  new  Form 
7-R  or  Form  8-R.  Once  they  ha\  c  com- 
pleted their  first  fUlng  on  the  new  forms, 
the  amended  S  1.14  will  apply  to  any 
changes  m  or  amendments  to  the  to- 
formatlon  furnished. 

The  Commission  hertby  adopts  Form 
7-R  and  Torca  8-R  and  sunends  17  CFR 
Part  1  as  follows: 

§  1.8      [Deleted] 

1.  S  1.8  Registration  reouired  of  floor 
brokers,  Is  deleted  in  Its  entirety. 

2.  8  1.9  Is  amended  to  read  as  follows: 

§  1.9  Regislralion  as  onr  type  of  person 
nnl  included  in  registration  as  any 
other  type  of  person. 

Registration  as  one  tjije  of  person 
(e.g.,  futures  commission  merchant) 
subject  to  regulation  under  the  Act  shall 
not  include  registration  as  any  other 
ts'pe  of  person  subject  to  regulation  un- 
der the  Act  (e.g.,  commodity  pool  opera- 
tor), except  that  an  individual  who  is 
registered  as  a  futures  commission  mer- 
chant or  as  a  floor  broker  (and  such 
rpgistration  is  not  suspended  or  revoked) 
need  not  also  register  as  an  associated 
person. 

3.  Paragraph  (a)  of  8  1.10  Is  amended 
to  read  as  follows: 

§  1.10  .Applirations  for  registration  and 
financial  reports  of  futures  commis- 
sion merchants. 

(a)  Application  for  registration  as  a 
futures  commission  merchant  shall  be 
filed  on  Form  7-R  in  accordaxice  with 
the  instructions  contatoed  therein.  The 
initial  application  for  registration  shall 
be  accompanied  by  a  Form  8-R  executed 
and  flled  by  each  sole  proprietor  and  by 
each  natural  person  who  Is  a  general 
partner,  officer,  director  or  branch  office 
manager  of  the  applicant,  or  performs 
similar  functions,  or  is  any  other  ccwi- 
trolling  person  of  the  applicant:  except 
that  an  accompanying  Form  8-R  need 
not  be  flled  by  any  Individual  who  is 
registered  as  a  floor  broker  or  an  asso- 
ciated person  or  has  applied  for  registra- 
tion as  a  floor  broker  or  an  associated 
person  and  such  application  has  not  been 
withdrawn  or  denied.  Any  natural  per- 
son (other  than  a  floor  broker  or  as- 
sociated person)  who  subsequently  be- 
comes a  general  partner,  officer,  director 
or  branch  office  manager  of  the  regis- 
trant, or  performs  similar  functions,  or 
becomes  any  other  controlling  person  of 
the  registrant,  shall  promptly  execute 
and  flle  a  FcMin  8-R.  Sach  Form  ft-R 
shall  be  filed  In  accordance  with  the 
Instructions  contained  therein.  Individ- 
uals who  were  previously  required  to 
submit  biographical  Information  on 
Form  94  or  who  have  flled  a  Form  8-R 
as  required  by  this  section  shall  flle  a 
current  Fonn  8-R.  up<m  request  by  the 
Commission. 
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4.  A  r-ew  S  l.iOa  is  added  to  re.id  as 
follc\;-s: 

§  1.1  Ua      Applications  for  rrgiMralion  of 
floor  brokrrt^ 

(a)  Appllcaucu  icr  registration  as  a 
floor  broker  sbfill  be  filed  (Mi  Puim  8-R 
in  accoi-dance  with  Uie  instructiorus  con- 
tained therein. 

"b)  Each  regi.<-trunt  applying  for  re- 
newal of  registration  as  a  floor  broker 
on  Form  S-R  mey  insert  the  words  "No 
Change"  or  "Information  Since  Last 
Application."  r.s  Uie  case  may  be,  to 
response  to  Items  on  Form  8-R  or  Sched- 
ule A,  to  accorduncc  with  the  instruc- 
tions contatoed  therein.  If  a  reglsU-ant 
applies  lor  renewal  on  Form  8-R  and 
completes  any  of  the  items  as  provided 
to  this  paragraph,  all  information  pre- 
viously furnished  to  the  Commission  by 
the  registrant  in  a  referenced  appllca^ 
lion  or  supplement  thereto,  to  response 
to  those  or  similar  Items,  shall  be  deemed 
tocorporated  by  reference  on  the  Form 
8-R  on  which  such  application  for  re- 
newal is  made. 

5.  1 1.10b  is  amended  to  read  as  fol- 
lows: 

§  1.10b      Applications  for  regietration  of 
associated  pt-rfons. 

(a)  ApplI<»tion  for  registration  as  an 
associated  person  shall  be  filed  on  Form 
8-R  In  accordance  with  the  ini^tnictlons 
contatoed  thereto;  provided,  however, 
that  8Ln  associated  person  who  confines 
his  activities  to  areas  outside  the  United 
States.  Its  territories  or  possessions  may 
file  application  for  registration  on  Form 
4-Ra  to  accordance  vrlth  the  instruc- 
tions contatoed  therein. 

(b)  Each  registrant  applying  for  re- 
newal of  registration  as  an  associated 
person  on  Form  8-R  may  insert  the 
words  "No  Change"  or  "Information 
Since  Last  Application."  as  the  case  may 
be.  in  response  to  items  on  Form  8-R 
to  accordance  with  the  instructions  con- 
tained therein.  If  a  registrant  applies 
for  renewal  on  Form  8-R  and  completes 
any  of  the  items  as  provided  to  this 
paragraph,  all  informatlcm  previously 
furnished  to  the  CcMnmission  by  the  reg- 
istrant to  a  referenced  application  or 
supplement  thereto,  to  response  to  those 
or  similar  items,  shall  be  deemed  to- 
corporated by  reference  on  the  Form 
8-R  on  which  such  application  for  re- 
newal Is  made. 

6.  I  l.lOc  is  amended  to  read  as  fol- 
lows: 

§  1.10c     Applications  for  registration  of 
commodity  trading  adviM>r«. 

Application  for  registration  as  a  com- 
modity trading  advisor  shall  be  flled  on 
Form  7-R  to  accordance  with  the  ta- 
structlcms  ctmtatoed  thereto.  "Hie  Initial 
application  for  registration  shall  be  mc- 
companled  by  a  Form  8-R  executed  and 
flled  by  each  sole  proprietor  and  by  each 
natural  person  who  is  a  general  partner, 
officer,  director  or  branch  office  manager 
of  the  applicant,  or  performs  similar 
fimctions,  or  is  any  other  cwitrolling 
person  of  the  anpllcant;  except  that  an 
accomi>aiiytog  f^Drm  8-R  nmd  not  be 
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filed  by  any  Individual  who  Is  registered 
as  a  floor  broker  or  an  associated  person 
or  has  applied  for  registration  as  a  floor 
broker  or  an  associated  person  and  such 
application  has  not  been  withdrawn  or 
denied.  Any  natural  person  (other  than 
a  floor  broker  or  associated  person)  who 
subsequently  becomes  a  general  partner, 
officer,  director  or  branch  office  manager 
of  the  registrant,  or  performs  similar 
functions,  or  becomes  any  other  con- 
trolling person  of  the  registrant,  shall 
promptly  execute  and  file  a  Form  8-R. 
Each  Form  8-R  shall  be  filed  In  accord- 
ance with  the  Instructions  contained 
therein.  Individuals  who  were  previously 
required  to  submit  biographical  Infor- 
mation on  Form  94  or  who  have  filed 
a  Form  &-R  as  required  by  this  section 
shall  file  a  current  Form  8-R,  upon  re- 
quest by  the  Cwnmisslon. 

7.  S  llOd  Is  amended  to  read  as  fol- 
lows: 

§  l.lOd      Applications  for  registration  of 
commodity  pool  operators. 

Application  for  registration  as  a  com- 
modity pool  operator  shall  be  filed  on 
Form  7-R  In  accordance  with  the  In- 
structions contained  therein.  The  Initial 
application  for  registration  shall  be 
accompanied  by  a  Form  8-R  executed 
and  filed  by  each  sole  proprietor  and  by 
each  natural  person  who  Is  a  general 
partner,  officer,  director  or  branch  office 
manager  of  the  applicant,  or  performs 
similar  functions,  or  Is  any  other  con- 
trolling person  of  the  applicant;  except 
that  an  accompanying  Form  8-R  need 
not  be  filed  by  any  Individual  who  Is 
registered  £is  a  floor  broker  or  an  as- 
sociated person  or  hsis  applied  for  regis- 
tration as  a  floor  broker  or  an  associated 
person  and  such  application  has  not 
been  withdrawn  or  denied.  Any  natursd 
person  (other  than  a  floor  br(*er  or 
associated  person)  who  subsequently 
becomes  a  general  partner,  officer,  di- 
rector or  branch  office  manager  of  the 
registrant,  or  performs  similar  functions, 
or  becomes  any  other  controlling  person 
of  the  registrant,  shall  promptly  execute 
and  file  a  Form  8-R.  Each  Form  8-R 
shall  be  filed  In  accordance  with  the  in- 
structions contained  therein.  Individuals 
who  were  previously  required  to  submit 
biographical  information  on  Form  94  or 
who  have  filed  a  Form  8-R  as  required 
by  this  section  shall  file  a  current  Form 
8-R,  upon  request  by  the  Commission. 

8.  §  1.14  Is  amended  by  amending  para- 
graph (a) ,  adding  a  new  paragraph  (b) 
and  redesignating  the  present  paragraph 
(b)  as  paragraph  (d)  to  read  aa  follows: 
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§  1.14      Deficiencies,     inaccuracies,     and 
changes  to  be  reported. 

(a)  Each  applicant  or  registrant  as  a 
futures  commission  merchant,  com- 
modity trading  advisor  or  commodity 
pool  operator  shaU  file  promptly  with  the 
Commission  a  statement  on  Form  3-R 
to  correct  any  deficiency  or  inaccuracy 
In  Its  application  for  registration,  or  any 
schedule  or  supplemental  statement 
thereto,  and  to  report  any  change  which 
no  longer  renders  accurate  and  current 
the  Information  contained  in  any  of  the 
Items  on  Form  7-R  of  such  application  or 
supplemental  statement;  or  contained 
in  any  of  the  following  items  on  Sched- 
ules A,  B  or  C  of  Form  7-R: 

(1)  With  respect  to  a  futures  commis- 
sion merchant.  The  following  items  on 
Schedule  A,  "Application  for  Registra- 
tion as  Futures  Commission  Merchant:" 

Item  3 — Correspondents  and  agents 
(excluding  employees  and  associated 
persons)  operating  within  the  United 
States,  authorized  to  solicit  or  accept 
orders  In  the  name  of  the  registrant; 

Item  ^ — Commodity  exchanges  In  the 
United  States  In  which  the  registrant 
has  membership  privileges ;  and 

Item  5 — Participation  In  commodity 
option  transactions  by  the  registrant. 

New  domestic  branch  offices  and  new 
correspondents  and  agents  who  are 
operating  within  the  United  States  and 
are  authorized  to  solicit  or  accept  orders 
on  behalf  of  the  futures  commission 
merchant  shall  be  reported  promptly 
and  fees  shall  be  remitted  as  provided  In 

5  1.11. 

(2)  With  respect  to  a  commodity  trad- 
ing advisor.  The  following  items  on 
Schedule  B,  "Application  for  Registra- 
tion as  Commodity  Trading  Advisor:" 

Item  4(a) — Manner  of  furnishing  ad- 
visory services ;  and 

Item  6 — Ownership  in,  control  or  man- 
agement authority  over,  or  reciprocal 
business  arrangements  with  futures 
commission  merchants,  agents  of  futures 
commission  merchants,  commodity  pools, 
commodity  pool  operators,  floor  brokers, 
associated  persons  or  other  commodity 
trading  advisors  by  the  registrant  or  any 
persons  named  In  Item  5  of  Form  7-R. 

(3)  With  respect  to  a  commodity  pool 
operator.  The  following  Items  on  Sched- 
ule C,  "Application  for  Registration  as 
Conunodity  Pool  Operator:" 

Item  3 — Nsime  and  form  of  organiza- 
tion of  each  pool  operated  by  registrant; 
and 

Item  8 — Ownership  In,  control  or 
management  authority  over,  or  recipro- 


cal business  arrangements  with,  fu- 
tures commission  merchants  or  com- 
modity trading  advisors  by  the  regis- 
trant or  any  persons  named  in  Item  5 
of  Form  7-R. 

(b)  Each  applicant  or  registrant  a.B  a 
floor  broker  or  associated  person  and  all 
individuals  who  have  filed  Form  8-R 
pursuant  to  I  1.10(a),  9  110c  or  i  l.lOd 
shall  file  promptly  with  the  CTommlsslon 
a  statement  on  Form  3-R  to  correct  any 
deficiency  or  Inaccuracy  In  the  Form 
8-R,  or  Schedule  A  thereof,  or  any  sup- 
plemental statement  thereto,  and  to  re- 
port any  change  which  no  longer  ren- 
ders accurate  and  current  the  Informa- 
tion contained  in  any  of  the  following 
Items  on  Form  8-R,  or  Schedule  A 
thereof,  or  any  supplemental  statement 
thereto: 

Item  1— Name  of  floor  broker,  associ- 
ated person  or  other  Individual; 

Item  2 — Any  other  names  by  which 
Individual  has  been  known; 

Item  4 — Hwne  address  and  telephone 
number  (applicable  only  to  associated 
persons) ; 

Item  5 — Business  address  (t«)plicable 
only  to  floor  brokers) ; 

Items  11  and  12 — Adverse  actions  as 
specified  in  the  form; 

Schedule  A,  Item  3 — Name  of  each 
clearing  member  through  whom  the 
registrant  clears  commodity  futures 
transactions  for  his  own  account  and  for 
accotmts  which  he  controls  or  In  w^ch 
he  has  a  financial  Interest;  and 

Schedule  A.  Item  4 — Name  of  each 
clearing  member  for  whom  the  regis- 
trant is  currently  engaged  as  floor  bro- 
ker. 

(c)  All  statements  on  Form  3-R  shall 
be  prepared  and  flled  In  accordance 
with  the  Instructions  contained  therein. 

(d)  E^ach  futures  commission  mer- 
chant shall  prompUy  file  with  the  Com- 
mission a  report  stating  the  name  of 
each  associated  person  newly  employed 
In  such  capacity  by  It  or  Its  agents,  and 
shall  promptly  file  with  the  Commission 
a  report  of  the  termination  of  employ- 
ment, and  the  reasons  therefor,  of  any 
person  who  acted  as  an  associated  per- 
son for  the  futures  commission  mer- 
chant or  its  agents. 

(7    U.S.C     6t,    6k,    6n,    and    12a    (Supp.    V. 
1976).) 

Issued  in  Washington.  D.C..  on  May  4, 
1977,  by  the  Commission. 

William  T.  Baoliy, 
Chairman.  Commodity  Futures 
Trading  Commission. 
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I  SPEOAl  NOTICE 

The  information  on  this  Form  7-R  is  bsing  collected  pursuant  to  authority  granted  in  Sections  4f ( 1 )  and  4n(  I )  of 
the  Corrimodity  Enchartge  Act  (7  U  S  C.  #  6<(1)  ond  #  6n(l  ]  UccJer  Section  4d(l)  of  tfie  Commodity 
Exchange  Act  |7  U  S.C.  ?  6d(1)],  it  is  uiiiovvful  for  anyone  to  act  os  a  futures  commission  merchant  without 
bei'^g  registered  Ir^lhot  capocity  with  the  Commission.  U"Jer  Sfcttion  4m  of  the  Comn-odity  Exchonge  Act  (7 
U  S.C  i  6m),  i»  is  unlaw  fui  for  o  commodity  trading  advisor  oi  i  ommjdity  pool  operator  to  moke  use  of  ff>e 
mails  or  any  means  or  instrumentc.lity  of  interstole  commerce  in  coni  action  with  his  business  as  o  commodity 
trading  advisor  :ir  commodity  pool  operator  without  boing  rekji'-t«.T<'d  in  that  capacity  with  the  Commisston, 
except  that  aco.ncnodity  trading  odvisor  who,  during  the  cour^^  of  the  preceding  twelve  months,  has  nof 
fcrnished  commodity  troding  advice  to  more  than  I  5  per-.ons  ond  Joei  !iot  hold  himself  out  generolly  to  the 
public  as  o  commodity  troding  odvi>jjr  need  not  register  The  fuin  shing  of  oH  iiiformation  on  this  (orm  is 
mandatory  prior  to  processi.-ig  of  the  application  for  registration 


A  "future*  commission  merchant"  is  detiited  os  any  individual,  a'.socialion,  partner.,hio,  corporation  or  (rust 
engaged  in  soliciting  or  in  accepting  orders  for  the  purchase  or  jale  of  o'ly  commodity  fo'  future  deliv  ery  on  or 
subject  to  the  rulci  of  ony  contract  morket  and  ihal,  in  or  in  conner'ion  with  s  jch  solic itat'On  or  occep.tcmce  of 
orders,  accepts  ciny  money,  securities,  or  property  (or  extends  ci.fdit  in  lieu  thereof,  'o  Hiorgin,  guorortee,  or 
secure  any  trades  or  crjntracts  ihct  result  or  moy  result  ther  jfron;  oi  d  includes  ony  peiso.^  required  to  i-igister 
as  a  futures  coinmission  merchant  by  the  Commission's  fegnlations  roloting  to  c  J.rmodity  options. 


A  "commodity  troding  advisor"  is  defined  as  any  person  who,  for  compensation  or  piofif,  engoges  in  the 
business  of  advising  others,  either  directly  or  through  publications  or  writings,  as  to  the  value  of  commocfitie* 
or  OS  to  the  advisability  of  trading  in  ony  commodity  for  future  delivery  on  or  subject  to  the  roles  of  any 
co'itract  morket,  or  .vho  for  compensotion  or  profit,  and  os  port  of  o  itgulor  busiiie^s,  issues  or  pron-i  Igales 
omiyses  or  reports  concerning  commodities,  but  does  not  irtiTjdo  'i)  uny  bonk  cr  tru-t  company,  jui  ony 
newspaper  repoiter,  newspaper  columnist,  newspaper  editor,  la*  y.'t,  occountont  or  teocher,  (iii!  any  floor 
broker  or  futures  commission  merchant  'iyj  the  publisher  of  any  lifMui  fide  newspaper,  news  magoiine,  or 
business  or  linanciol  publication  of  general  and  regular  ciicultition  including  their  er-:ployees,  or  iv)  any 
controct  market:  Provided,  thot  'he  furnishing  of  such  services  by  the  foregoing  petsr*  is  '$  sol*ly  incidental  to 
the  conduct  of  their  business  or  profession. 


A  "commodity  pool  operator"  is  diifined  os  any  person  smjoged  In  a  business  ^liich  is  of  the  nature  of  an 
investment  Irii  .t,  syndicate,  or  similor  form  of  enterprise,  and  who,  n  r onnectior  th<»"»  ai'.i,  -.olicits,  acrepts,  or 
receives  from  olhtrs,  funds,  securities,  or  properly,  either  directly  cr  ti)ioiigh  copil'il  roiiirit>utions,  Iht  sole  of 
stock  or  other  forms  of  st  curities,  o.  otherwise,  for  the  pur  post  of  tm:  nj  m  ony  co"fs>C'1''y  for  future  delivery 
on  or  subject  to  the  rules  of  ony  con;roct  market. 


1-  The  information  being  requested  is  deiigi.ed  to  assist  iheCo  iKni.-.'.^n  ^n  determiiiiiiC4  wliclfief  the  opplis  jtion 
for  registration  or  renewal  f hereof  iNo;Jd  be  granted  or  dcniad  'i.f-,-ir'3iion  includf-.  !•»■  io<t  will  be  used  as  a 
basis  for  initiating  an  inquiry  into  "ie  applicant's  f it  icij  to  '.'nniiit  ■•  n  the  business  fc.i  which  registrotion  it 
sought. 


THIS  APPLICATION  IS  CONSIDEReD  BY  THE  CO.^^MlS<^lON  AS  A  PUBliC".  RICORD  At^O  Will  BE  AVAIIABLE  FOR 
INSPECTION  BY  ANY  INTERESTED  PtRSON,  Copies  will  bo  rnaintoii  ed  n  the  pubic  .^fe.-cnce  laciliti.»sof  the 
Commission's  office  in  which  application  for  regislrat.on  wcis  sof/iniited.  If  the  opp'icant  believes  that  the 
placing  of  'he  informotion  o.i  this  form  including  Schcd.i'fs  A  B,  or  C,  in  the  <'ominission's  public  files 
would  reveal  sensitive  business  infornioticn.  or  would  constitu"e  <j  rU-ov'y  unworrar'.-d  invasion  of  peisonol 
privacy,  the  applicant  may  petition  Ihe  Commmion  to  fisat  :,i;!  h.  informotion  os  ron-public  in  rcsponsa 
to  requests  under  the  Freedom  of  Information  Act  (5  U  S.C   ?  5.S2|. 
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4.  Forms  which  have  r>ot  been  prepared  ond  executed  in  coir.pli.ince  with  opplicable  rr-quircments  moy  be 
returned  as  not  acceptable  fcr  filing.  Arceptonce  of  this  f  .rm  sh  .■!  not  r-^/HititjIe  ciny  fir.dny  thrjf  it  hos  beei> 
filed  OS  required  O'  thot  the  intormotion  is  true,  cunent  or  foir.|.irt»-  M'»>lr'tements  or  emissions  of  foct  moy 
constitute  federol  criminol  violations.  [See  i8  U.S.C     S   lOOIJ 
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CFTC 
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7R 


PLEASE  READ  SPECIAL  NOTICE  AND  INSTRUCTIONS  ON  REVERSE  SIDE  PRIOR  TO  COMPLETING  THIS  FORM 


r 


Applicatii)n  Is  htrtby  made  for  registratiun  as: 
((^heck  where  jpplicablt) 

[31        I-uiures  ((immission  Merchant,  fur  the  year  ending  Dec    M,  19 — - 

[_]        Commodity  Trading  Advisor,  for  the  year  ending  June  ^0,  19 

I       ]        Commodity  HckiI  Operator,  for  the  year  endmg  hme  M).  19 

lintlosed  is  remittance  payable  to  the  Commodity  Futures  Trading  Commission  in  the  amount  of  $ 
to  cover  the  prescribeil  fee 


ENTER  BELOW 


t      Nome  of  opplicont 
(tf  individual.  Last 
First,  Middle  Initiol) 


2     Address  of  pnncipol  office 
(Include  No  .  Street.  City, 
Stote  ond  Zip  Code) 


AREA  CODE  AND  TELEPHONE 
NUMBER 


3     Place  where  youf  genefol  business  records  and  Ifioi*  commodity  records  provided  for  by  regOlftfion  under  the 
Commodity  Enchonge  Act  will  be  kept 


(No      Slirel  ond  lloo<n  Mo  ) 


^ 


t 


X 


jlption  I 

% 


.Ctty    Siole  Old  Zip  Cod«l 


4.   (o)  Form  of  organizotion  of  opplicont  (check  one) 

I         I  Sole  Proprietorship     I         jPortnership     [ jCorporotion 

(Individuol) 
I        [other  (speci(y) 


(b)  State  in  whicff  incorporated,  orgonized 
or  estoblished 


5    Nome  and  title  of  the  proprietor  (if  opplicont  is  o  sole  proprietorship],  of  each  generol  portner  (if  opplicont  IS  o  partnership),  of  each  officer 
ond  director  (if  applicant  is  o  corporation),  of  ony  person  performing  similar  functions  and  of  any  other  controlling  ,jerson  of  the  opplicont 


TITLE 


Mont  THAN  10% 
SIOCKHCHDEII 


NO 


ASSOCIATED  PERSON 
OR  FLOOR  BROKER 


NO 


ORIGINAL  COPY 
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6     Branch  offtos  locot«d  in  the  Un-ted  States    If  N0N£    ch^<i  here 


IZH 


ASSOCIATED  PERSON 
Oft  FLOOR  BROKSR 


VES 


NO 


NAME  Of 

BRArXTH  Off-lCE  MANAGER 


APDfiESS  Of  BHANCH  OrfJCE 
(No     Stftef    City    Stote  and  Zip  Code) 


7.    Name,  title,  bcsinesi  oddress  and  buwnesi  telephone  oumbA^of  pp^nfcr.  oTlicer  or  otne-  -"d. v. dual  to  whom  oM  teytttrotton  dota  ond    r.q^trtet 
ore  to  be  directed. 


Provide  on  ottoched  sheets  complete  detoilj,  including  datei,  o*  ony  motter  to  w-hkh  c  Vcs  ^e^pon^e  m  ttems  8A  through  8F  rtlote*  Also 
attach  documenti  contoining  the  (udgmcnts,  deci&»ons,  verdicti  or  other  fmdtngs  moHe  ood  ronctton^  o-  -entencet  imposed  H  documents 
ore  not  ottoched,  on  explonolion  stating  why  documents  ore  r>ot  obtoinoble  rnust  be  fumuSed  (No  detoils  or  documents  need  be  ft^rmshed 
if  the  details  have  been  reported  m  writing  to  this  Commission  or  the  Commodtty  Exchongt;  Authority  on  o  previOus  opplicottoo  or  svpplementol 
statement;  or  if  the  detoils  ore  otreody  on  file  as  o  result  of  on  oction  by  the  Commi^sior  or  Commodity  E«(honge  Authority  or  a  reparations 
proceeding  Merely  write  the  words  "prevtous  filing"  and  give  the  name  of  the  oaion  or  proceeding  next  to  ^ur  "Ves  '  response  ond  show  the  year 
of  the  filing,  oction  or  proceeding.)  The  questions  below  relote  only  to  the  FIRM  oppiymg  to'  'egistrotion.  they  need  not  be  answered  on  this 
form  by  o  sole  proprietor.  (See  Instructions.) 

8A.  Is  the  applicant  firm  currently,  or  has  it  been  in  tf>e  post  10  yeors,  subject  to  a  suspension  expulsior  bor.  fine,  censure,  <tontol  of  membership 
or  registration,  ceose  and  desist  order,  temporary  or  permanent  in|ur)ction.  denial  of  trading  pnvileges  or  other  sonction  or  discipline 
through  on  adverse  determination,  voluntary  setttement  or  otherwise  by: 

(i)  the  Securities  and  Exchonge  Commission,  the  Secretary  of  Agriculture  (including  the  Commodity  Exchange  AutHorrty),  rfte  CommoJ'ty 
Futures  Troding  Commission,  or  the  securihes  commissioners  or  equivalent  outhor<ty  of  any  Stote,  territory.  District  of  Columbia  or 
foreign  country? 

Y«s[         No 

(ti)  ony  commodity  or  securities  exchange,  related  clearing  orgonizotion.  ossociotton  registered  with  the  Corr>miss*on  urtder  Title  IH  of  the 
Act  or  the  National  Assoctotion  of  Securities  Deolers,  Inc.? 

I  .  i^«  [li  ^o ;  J  ■ 

(iii)  any  federal  or  stote  court  or  regulotory  outHority  (isot  mentioned  obovei.  qoosi  governmental  body  or  professional  ossociation, 
bosed  upon  octivlties  r^loting  to  commodities,  securities,  bonkirsg,  insuronce,.reci  estate,  finonce,  accounting  or  legol  representotion' 

Yes  ["    No       1 

8B  Hos  the  applicant  firm  EVER  been  convicted  oi  been  found  guilty  of  or  pleoded  gt.<ilty  or  nolo  contendere  to  any  felof>y  or,  within  the  post 
10  yeors,  any  misden>eanor? 

Yes  L-I    ^^  r   J 

8C.  Hos  o  complaint,  countercloim  or  cross  complaint  been  filed  against  the  opp'tcoi  '  fum  m  the  past  10  years  m  ar>y  civil  proceeding  or 
Commodity  Futures  Troding  Commission  reparation  proceeding  chorgmg  misrepre«.enlot.on,  froud.  deceit,  theft,  conversion,  obuse  of 
o  fiduciary  relationship  or  other  action  involving  the  misuse  of  the  funds  or  property  of  others  which  re^jlted  -n  o  (udgment  ogoinst  the 
firm  with  respect  to  such  charge' 

Ves  !"^     No 


80    Hos  the  opplkont  firm  EVER  been  deborred  by  ony  ogency  of  tf*e  United  Stotes  from  tontracting  with  the  United  Stole*? 


Y«r 


8E.    Has   the   Applicant   firm   or   any    predecessor   of   the   opplicont   firm  during  the  post   10  years  failed  m  business,   rtode  o  compromise  with 
creditors,  filed  or  been  declored  bankrupt  under  any  bonkruptcy  octs,  or  been  ir  ffderot  or  stote  receivership' 

Yes  'C      h*o  i  _  J 

BF     Is  the  opplicont  firm  a  party  to  any  action  or  is  there  any  criminal  chorge  pending  agoinst  the  opplicont  firm,  by  irsdictment  or  otherwise, 
the  resolution  of  which  could  result  m  o  ">es"  answer  to  items  8A  through  8E' 

Yes  :  Nc   ' 


W1UFUL  FALSIFICATION  OR  MISREPRESENTATION  OR  WIllFUl  OMISSION  OF  ANY  MATERIAL  FACT  REQUIRED  TO  8E  STATED  IN  THIS 
APPLICATION  OR  RELATED  SCHEDULES  Ofl  FINANCIAL  STATEMENTS,  IF  ANY.  SHALL  CONSTITUTE  CAUSE  FOR  THE  DENIAL,  SUSPENSION, 
OR  REVOCATION  OF  REGISTRATION  AND/OR  PROSECUTION  UNDER  CRlMiNAl  STATUTES- 


CERTIFICATION 

The  undersigtied  has  read  ond  understands  the  foregoing  stotement  ond  represents  that  olt  ir.formatton  contomed  or  incorporoted  m  this  ^orm. 
irtctuding  the  Schedules  ottoched  hereto,  is  true  and  complete.  The  undersigned  further  understonds  thot  the  opplicont  moy  not  oct  os  a  futures 
commission  merchont,  commodity  trodmg  advisor  or  commodity  pool  operator  for  the  period  covered  by  this  opplicotton  until  the  registrotion 
has  become  effective 


Wom«  ot  Appliconi 


SigrMNur* 


Trtt*  (Corpora**  OH<«<     Po'ln*'  or  imt*  Pr«pfW«orl 


c*TC  ro*M  re 


ORIGINAL  COPY 
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INSTRUtTlOr^S  lO  FCfcM  7  R 

^HO  MUST,  f'l^.  AH  ^ut■J#e^  cofnmii%K)n  merchonK,  coTifpodity  trading  ad«i\ofi  and  commodif/  pool  operotorv  mxjM  file  th.s  *ofm  m  order  lo 
|je  »<»g»*»«'ed  •*'*^  •***  Commi^Mon  Rrgntrotton  a\  oo«  type  of  pcrton  fe  g  .  futures  commis^ior*  mefchonl)  sub|CCt  to  regulation  under  the  Commodity 
i  ■thonqe  Act  doe*  not  include  regni'otion  as  ooy  othpr  typ*  of  perton  vub|e<t  to  regutat-on  under  the  Act  fe  g  ,  commodity  poo*  operotor)  Howev«r. 
the  *ome  Fofm  7  R  moy  be  w^ed  hot  %»mulloneovt  opphcotion  *o»  regi\tfotion  or  'pnr-'al  of  registrotion,  oi  more  thin  ore  type  of  legtitront  unleu  the 
opplKotioo$  must  be  *eot  to  diffeccnl  offKes  (See  'WHERE  TO  FIIE,  '  belo*  )  Where  on  oppl.cont  u  required  to  file  o  scporole  opplicotion  for 
regi^t'0*»o"  •"  rnore  thon  one  copocity  ood  the  mformation  oiked  for  in  on  item  on  a  fo»m  ha*  olready  been  provided  by  the  oppitconl-in  reiponte  to  the 
\atr\9  or  itimlor  items  contained  to  any  other  applicat*on  *off  regivtrotion  or  juppler^ent  thereto,  juch  item  moy  be  onswered  by  reference  to  the  other 
opplKotion  or  supplement  (hereto 

HOW  TO  COMPtETE  THE  FORM  Thi»  opplxation  should  be  t/pewriiten  or  pnnted  in  blocli  ink,  a  duplicate  should  be  retoined  for  yow  file*  AH 
que^tloos  should  be  answered  completely  and  oifurate'y  to  eliminate  deloy  and  Oisnt  m  prompt  hondlmg  of  the  opplicotion  If  odditionol  space  i* 
needed,  use  on  attachment  and  refer  tO'the  corresponding  item  number  on  tt^e  torm  Supplementory  details  o(  o  violation  or  offense  provided  in 
response  to  o  *  yes  answer  m  Item  8  should  be  submitted  on  an  attochment  to  the  opplicotion  All  nomes  should  be  shown  in  full.  Afl  addresses  should 
•rKlwdc  nwmber,  str*«t.  city,  stale  ond  zip  code. 

If  thi*  is  an  opplicotion  for  renewal  of  your  regi^trotton  as  a  futures  commissro.".  merchant,  commodity  trading  advisor  or  commodity  pool  operotor, 
onswers  to  certain  items  hove  been  pceprmted  on  the  form  7  R  furnished  by  the  Communion  lor  your  reregistrotion  Examine  corefuHy  ony  preprinted 
onswers  for  occurocy  ond  completenes*.  Where  preprinted  onswers  ore  moccurote  or  incomplete,  moke  chonges  or  odditioni  on  the  opplicotion  form;  if 
space  IS  not  sufftcient.  use  an  attochment  to  the  form 

This  form  must  be  doted  and  signed  by  o  Qenerot  poftner,  officer,  or  sole  proprietor  (i  e  ,  on  individual)  ond  reflect  the  title  of  the  person  signing  on 
behalf  of  the  appWont 

Hem  7:   If  opplicont's  moilirtg  address  is  different  frorn  address  of  principol  office,  enter  mailing  address  followed  by  oddress  of  prirKipol  offke. 

Hem  3:    U  general  business  records  and  commodity  records  ore  r>ot  at  the  some  locotion.  give  address  for  each. 

Hem  4:  An  applicant  for  registrotion  os  o  pool  operotor  should  show  the  form  of  organizotion  of  the  operotor  ond  not  the  relattonship  to  the 
pools  which  It  operates  Fck  eiomple,  on  mdividwol  pool  operator  should  check  "sole  proprietorship,"  even  though  he  may  be  o  generol 
portner  of  tfte  pool. 

Item  5:  For  the  purposes  of  this  form,  "otfier  controlUr>g  person"  includes,  but  is  not  limited  lo,  holders  of  more  than  10  percent  of  the  outstondir>g 
shares  of  any  class  of  voting  stock  of  the  applicant,  if  the  opplicont  is  a  corporation;  ony  other  persons  who  have  contributed  more  thon 
10  percent  of  the  capital  of  the  applicant;  and  any  persons  possessing  the  power  to  direct  or  cause  the  direction  of  the  management 
or  policies  of  the  opphcant,  irtcluding  ony  such  persons  who  hove  mode  loans  to  the  opplicont  If  the  person  listed  is  the  holder  of  more 
thon  IC  percent  of  any  class  of  voting  stock  of  the  opplicont  or  hat  contributed  more  thon  10  percent  of  the  capital  of  the  opplicont, 
check  "yv>    under  "More  thon  10%  Stockholder." 


Hems  5 
ond  6 


If  tfte  person  listed  is  currently  registered  or  has  applied  for  registration  as  on  ossocioted  person  or  Hoor  broker,  ond  ttie  opplicotion  has 
rtol  been  denied,  check  "yes"  under  "Associated  Person  or  Floor  Broker  " 


Hem  6'    Futures  commission  merchants  may  exclude  any  brarKh  offices  in  which  orders  for  conwnodHy  futures  or  commodity  optiom  ore  NOT 
solicited  or  accepted. 

Item  8.   These  questions  relate  only  to  the  appHcont  for  registrotion.  Similar  questions  for  sole  proprietors  ond  other  irKfividuots  who  ore  listed 
in  Hems  3  ond  6  should  be  answered  on  Form  8  R.  (See  instructions  below  ) 

Hem  8C    Futures  commission  merchonts  opplying  for  renewol  of  registrotion,  who  were  registered  before  April  31,  1975,  need  only  report  judgments 
entered  on  or  after  April  21.   1975. 

Schedule  C,  Hem  7.      It  the  relationship  is  not  the  same  for  ad  pools  which  opplicont  operates,  show  on  an  ottochment  the  relationship  to  each 
of  the  pools  listed  m  reply  to  Item  3.  below. 

SUPPlEMENTAl  INFORMATION  RE  CERTAIN  INQtVIOUAlS  (FORM  8R)  Any  natural  person  named  in  Items  5  or  6  of  Form  7-R.  who  is  not  registered  or 
currently  opplymg  for  registration  as  an  associated  person  or  floor  broker,  must  complete  the  information  on  Form  8-R  These  forms  are  to  be  ottoched  to 
this  application  (Form  7  R)  by  the  futures  commission  merchant,  commodity  trading  odvisor  or  commodity  pool  operotor.  Any  individual  who  hos 
submitted  o  Foim  8  R  \or  tt^e  former  Form  94)  in  connection  with  an  existing  regisirotton  or  application  of  o  futures  commission  merchant,  commodity 
trading  odvisor  or  commodity  pool  operotor  need  not  file  another  Form  8  R  except  upon  specific  request  by  the  Commission. 

REGISTRATION  FEE       Eoch  application  for  registrotion,  ot  renewol  of  registration,  must  be  occomponied  by  a  fee  os  follows: 

FUTURES  COMMISSION  MERCHANT     •       S200  for  the  pnncipol  office  plus  S6  for  eoch  domestic  branch  office  (listed  in  Item  6  of  Form 

7  R)  and  for  eoch  correspondent  and  agent  operating  within  the  United  States  (listed  in  Item 
3  of  Schedule  A) 

COMAAOOfTY  TRADING  ADVISOR      S50 

COMMODITY  POOt  OPERATOR      150 

If  this  form  t%  being  used  os  on  opplication  for  more  than  one  type  of  registrotion.  a  separate  fee  must  be  computed  for  eoch  type  The  registration  fee 
should  be  submitted  by  check  mode  poyoble  to  the  Commodity  Futures  Trodmg  Commission. 

WHERE  TO  FILE  Futures  commission  mercf*onts  should  send  their  opplicotions  for  registrotion  or  reregistrotion  to  the  neorest  regionol  office  of  the 
Commodity  Futures  Trodmg  Commisston  Commodity  trod*ng  advisors  ond  commodity  pool  operators  should  send  their  applicat>ons  to  the  Eastern 
Reg^nol  Offwe  of  the  Commodity  Futures  Troding  CommissKxt  at  One  World  Trode  Center,  47th  Floor,  New  York.  New  York  10048.  Send  the  ongmol 
copy  of  the  completed  Form  7  R.  together  with  the  registration  tee  Retain  the  completed  duplicate  copy  for  your  files  Also  enclose  related  Form  8  R  s.  if 
ony  If  a  futures  commiswon  merchont  is  simultorseously  registering  as  o  commodity  trading  advisor  or  commodity  pool  operotor  orsd  the  firm  is  rw)t  located 
in  the  E  astern  Reg«on  of  tfte  Commission,  o  completed  Form  7-R,  either  the  ongmol  or  o  signed  duplicote.  should  be  sent  to  eoch  of  tf>e  oppropnote  offices 
of  the  Commission 

NQTtCE  OF  REGISTRATION  The  Commodity  Futures  Troding  Commission  will  send  you  o  notice  when  your  registrotion  hos  become  effective.  It  is  illegal 
to  oct  OS  o  futures  commission  merchont.  commodity  troding  odvisor  or  commodity  pool  operator  until  your  registration  is  effective. 

Registrotion  of  futures  commission  mercftonts  eapire  on  December  31  of  eoch  yeor;  registrotiont  of  commodity  troding  odvisors  oitd  commodity  pool 
operotors  on  Jvne  30  of  eoch  yeor. 

INTERIM  CHANGES  ON  FORM  7  R  You  must  report  promptly,  on  Form  3-H.  ony  octs  or  events  occurrirsg  subsequent  to  the  fitir>g  of  this  form  wfuch 
affect  your  onswers  to  ANY  ot  the  items  on  Form  7  R;  Hems  3.  4  or  S  of  Schedule  A,  Items  4to)  or  6  of  Schedule  6.  or  Hems  3  (except  total  or  net  ostetsl 
or  8  of  Schedule  C  Whenever  there  is  on  amendment  involving  the  addition  of  the  name  of  a  noturol  person  in  Hems  S  or  6  of  Form  7  R.  such  person  pother 
thon  on  irsdivtduol  registered  or  opplying  for  registration  as  an  osscKioted  person  or  floor  broker)  must  complete  a  Form  8-R  which  should  be  ottoched  to 
the  omendment  Also  futures  commission  merctKints  must  remit  oppropnote  fees  for  new  domestic  bronch  offices  ond  new  correspondents  ond  ogents 
operotmg  witHm  the  United  Stotes  who  ore  outKorned  to  lolkit  or  accept  orders  on  behalf  of  the  registront. 
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COtlMOOITY  FUTURES 
TRADING  COMMISSION 


StlFTLCeCNT  TO  APPUCATIOM  FOR 

RianniATiOR  as  futores  comhssion  mcrchart 


CFTC  7^ 
SCHEDULE  A 


1.   NAM«    or    APffUlCAMT    fK  todlrMtMl,    LOT.    ViXIT.    MIOOI.KJ 


2.    PARTMf  ■,  OTFICI*  O*  OTMH  IMMVIOUAL  TO  *MOM  CUSTOMf  •  COMPLAINTS  ARE  TO  BE  DIRECTED 


NAMS    ANO    TITlC 


•  U9INKU  ADOA&St 


BUSINESS  TKLCVHOMC 


i.    CORBEtPOWOEMTS  AND  AGENTS 


List  <  orrc».poodenls  or  agents  fetrlitdiHg  employrts  anJ  asuoctalrj  pfrMnn^)^  op<-i<ftiri4:  ^  nkin  tht*  IntlrH  *»t.*i.  ^,  julhorizrd  to  nolirit  or 
■cc«pt  CMd^ra  IB  tltr  mMvne  of  thr  apptiiAut.  If  NONE,  *  heck  liere   f^*] 


NAmC   or   CONKCl^OMDKNT    /   AOCNT 

PRINCIPAL   AOOnCiS    :■»     OPCR4TIOM 
t.Vtx.  mtfmt,  cjfy.  »t«i«  aurf  mI0  corf*) 

'                                                                                                      « 

.-\V^ 

^ 

<A^- 

%^ 

4 

1                  ^ 

4.    COMMODITY  EXCHANCES 


l.ini  ^omrnodity  exrhaBftes  in  thf*  I'nitcd  StBtrs   in  v^hi-  h  the  appluani  ha>  nn-ml'<*fxhip  or  "^'-.nhership  privik  gcs.  (TVBignate  by  aatrriak 
each  eachaaKr  is  oKich  applicaol  is  a  cleariag  member.)  II  NONE,  check  here   !     ]. 


COMMOOTY     £XCHANCC 

C  OUMODIT  «     CkCMAHCC 

1 

- 

1 

S.    Does  the  applicaal  eagage  ia,  or  iatead  to  eagage  ia.  coaiaHXlity  optioo  tTaasacliaas  iur  rustoroers  pumaaai  to  Pan  32  o<  the  ifegalatieaa 
aader  the  Conodily  Ezckaage  Act? 

Yea  n  No  CD 

•  .    Ia  Ikia  aa  iaitial  applicatioa  for  regiatralioa  or  aa  applicatioa  for  reaewal  of  rcgiMraiioa  as  aFntarea  Coaimiasioa  Merchaat 'fCAeci  autt 
□  httial  I     IReaewal 


If  this  ia  aa  iaitial  applicatioa  lor  regiatralioa  aa  aFatares  CoatBiasioa  Merchant,  it  nmat  be  accoaikaieil  \,y  a   fiMBcial  report 
prepared  oa  Form  1-f  R  aad  a  statemeal  describiag  the  aoarce  of  applicaal'a  carrrat  aaaela  and  a  repreaeatalioa  that  the  applicaal'a 
capital  haa  beca  coKribated  for  the  parpoae  of  operating  the  baaiaesa  of  a  Fatirex  fonmissioa  Merchaat  and  will  coatiaae  to  be  ased 
(or  that  parpoae. 
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RULES  AND  REGULATIONS 


COMMODITY  FUTURES 
TRADING  COMMISSION 


SUPPLEMENT  TO  APPUCATION  FOR 
RESISTIIATIOII  AS  COMMODITY  TRADING  ADVISOR 


I,      NAME    OF    APPLICANT   (II  tndi^ldumK    LAST.   FIRST,   MIOOLC; 


CFTC  7-R 
SCHEDULE  8 


2.    APPROXIMATE  NUMBSK  OF  CLIENTS  ANO/OR  SUBSCRIBERS  AT   LAST  MONT 


TH.END    V       .fWm'^'^ 


X    LIST    TITLES   OF    PUBLICATIONS.  HC  PORTS   0«   OTHER    ADVISOR  V    SERVICES.   INCLUOINfi    TRADING    PLANS   AND    INSTRUCTION   COURSES, 
WHICH    APPLICANT   CURREnTlV   OFFERS   TO   THE    PijBLIC    OH   WHICH   OTHERWISE   CONSTITUTE    PART    O^    APPLIC  ANT'S   BUSINESS   AS   A 
COMMOOITV    TRAOIMG    ADVISOR. 


4.    ADVISORY  SERVICES 


AOVISORV   SERVICES 

0«CK 

APPUCASLE 

BLOCKS 

FREQUENCY    OF    FURNISHING 
AOvrSORv   SERVICES 

CHCCK 
APPUCAa_E 

BLjOCtO 

^■ace^o-f■ce 

Daily 

Mail 

'-h 

Te  lephoac                                                                                             ^. 

\^^ 

^ift^ 

Trie  graph 

(^ 

8\W 

\i 

fjTHER   (Spmcily) 

OTHER  (Spmettr}                                                           ^'^\        IT^ 

It 

(c)    Vhal   is  the  basis  upon  which  the  applicaol  is  or  will  be  corapeBsaled  for   its  advisory  services? 


S.    Does  applicant  or  any  persoa  listed  is  Item  5  of  Form  7-IW»r  any  employee  of  the  applicant  hold  any  type  of  authority  or  control  over 
the  funds  or  accounts  of  clients  who  trade  in    commodity    fotares  or   commodity  options  on  applicant's  advice? 
Yes   l_J  No  (~^  If  yes,  complete  iteiaa  below.  


NAME  OF  HOLDER 
OF  AUTHORITY 


BUSINESS   ADDRESS 
fJVo..  itfmt,  city,  mtmtm  ^ul  mlp  cod*) 


NATURE    A    SC  OPE 

OF    AUTHORITY 


6.    Does  applicant  or  any  persoa  l»ted  ia  hen  5  of  Forai  7-R  ha.ve  any  degree  of  ownership  in,  any  control  or  maa»ement  sathority  over  , 
or  any  reciprocal  basiaess  arrangement  (imvoltng  any  of  the  applicant's    commodity    trading  services)   with  aay  Tutores  Commission 
Jklerchaat  or  t^ntlhereof.  cMnmodity     pool.  Commodity  Pool  Operator,  Floor  Broker,  Associated  Persoa  or  other  Commodity  Trading 
Advisor'        Yes  □     No    □  If  yea,  liat  below  the  aaine  aad  business  address  of  each  soch  organisation  or  individual  and  state 
the  type  of  aathority    (<.g.,  ownership,  managerial  control^  etc.)   or  Batnrc  of  agreepiCBts.  


MAMC    AND   BUSINESS   ADDRESS 
OF   OR6ANIZATIOM  0«   IMOlVtOUAL 


TYPE    OF    AUTHORITY 
OR    AGREEMENT 


7.    la  the  past  year  haa  applicant  or  any  persoa  listed  in  hem  5  of  Form  7-B  engaged  in  any  commodity    fatares  or  conmodity   optfoa 
traasactions  for  its  or  his  owa  accooat?       Yesf_J       No    [     ] 
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COM»«O0ITY  FUTURES 
TRADING  COMMISSION 


SUPPLEMENT  TO  APPUCATION  FOR 
REGISTRATION  AS  COMMODITY  POOL  OPERATOR 


CFTC  7-R 
SCHEDULE  C 


I.      WAME    OF     APPLICANT    (II  inOrMuRl,    LAST.    F|RST.    MIDDLEI 


2.     RELATIONSHIP   OF    APPLICANT    TQ    TME    COMMODITY    POOLS    WHICM    |T    OPERATES   (ChmcM   On»} 

\       [CENERAL    PARTNER  {      \o  T  m  E  R   (Sp»cilr> 


3.  DETAILS  OF  EACH  POOL  OPERATED  BY  APPLICANT 

NAME    OF    POOL 

FORM   OF    ORGANIZATION 

(Limttmd  pmrtn*rahtp.  Corp., 

Irutt,  mic.j 

TOTAL    ASSETS 

AT     LAST 

MONTr-'^ND 

NC  T    ASSE-TS 

AT     LAST 
wOKTm-EnO 

• 

% 

« 

4.  DIVIDEND  POLICY  IN  RESPECT  TO  CLIENTELE  AND  MEMBERS  OF  EACH  POOL 


NAME     Of     POOl- 

Di  viDENC    POi-iC  Y 

• 

5.    BASIS  ON  WHICH  APPLICANT  IS/WILL  BE  COMPENSATED  FOR  OPERATING  EACH  POOL 


6.   NATURE  «,  SCOPE  OF  AUTHORITY  WTH  RESPECT  TO  CLIENTS'  FUNDS  «.  COMMODITY  POOL  ACCOUNTS 


NAME    OF    POOL 

T»Pe     ft     SCOPE     OF"     AuTwOKtTV 

PtRSONS   ExERCiSiNC    AuTmORiTv 

7.  ADVISORY  SERVICES  AND  TRADING  PLANS  USED 

UOC  AT ,ON 

(No.,  •(r«*r.  city,  »f«M  mnd  mlp  codm) 


8.    Does  sppHcant  or  any  person  listed  in  hem  5  of  Form  7-R  have  any  dc((Tee  of  ownership  in.  any  control  or  management  authnrity  over, 
or  any  reciprocal  business  arrasfcmenl  (invotvinf  any  of  tkr   commodity  pools  uKick  the  applicant  operates)   with  any  Fnlnrei 
Cooinissioa  Merchant  or  Commodity  Trading  Advisor?    Yes   Q        No     Q  If  yes,  list  be  lo»  the  name  and  bnsiness  addrcos  ol  each 
such  organization  or  individual  and  state  the  type  of  authority    (t.g.,  ownership,  managerial  control,  etc.  J  at  nature  ot  agreenenu. 


NAME    AND    BUSINESS    ADDRESS    OF 
ORGANIZATION    OR    JNOlVIDUAL 


TvPE  or  authoritv 

OR    AGREEMENT 


9.    b  the  pnsi 
act 


he  pnsI  year  has  applicant  or  any  persoa  listed  w  Item  5  of  Form  7-R  engaged  in  any  commodity    fnlves  or  coamoditr  oftioa  traas- 
loas  lor  iu  or  his  own  account'  „         i — i      ..       i — i  /  -i-  — 

Yea     I     I      No    I     | 
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MILES  AND  REGULATIONS 


COMMODITY  FUTURES 
rRADI^4G  CO/AMISSION 


APPUCATION  fOR  REGISTRATION  AS  FIOOR  BROKER  OR  ASSOQATEO 
PERSON  AND  SUPPIEMENT  TO  APPUCATION  ON  FORM  7-R 


CFTC  FORM 
8-R 


Th,i 


PtEASE  READ  SPECIAL  NOTICE  AND  INSTRUCTIONS  ON  REVERSE  SIDE  PRIOR  TO  COMPIETINO  THIS  FORM 

form  1^  betng  filed  di    (Checli  *hrie  upplicabte, 


1  -J 

1    J 


*kp(jlicatior  *o'  rey -••^'i'-- *■  o.  Floor  B"'ker 

[    J   Fee  of  520  eocbved 

Application  lor  regi^lralfoo  as  Ai-,ociOi»?H  Person 
I      I     Fee  of  $20  enclo%ed 

S.;pp'«-pent  to  jppl'cotiop'  fc  rey'»'c»-C"  os 
FiitufPi  Commi->.'j'i  MeKhonl 
Cotninodtty   Iruumy  A<i*tbOf 


FOR  OFFICE  USF  ONLY 


I    Nam*?  tt  r*oo»  fl'^livr,  A^ocint.^d  F'^f'^''  oi  C'*f  t'f  Individual  (lo^t.  *if'.*.  T'iHie) 


2-   Hu«e  ^ou  ever  beer  knuwr.  by  a-  y  cihtti   '.uT.es  (including  u  inai<j«i<  nunic-? 

If  yes,  gi/e  nametk/  j    J   VCS  | J   NO 


3      o    [>oi('  ..il  Birth 


^bi  Mn;.,   :^f  B«rth    City  and  Stole*' 


4    la,  Pi-j,c  ■'.  Hume  Md  ^      >'-   vL.:i,  S'-'-ct,  C  *>,  Stt-'j  and  Z>p  CcJc,*' 


Lc/  Suciut  Secw'iiy  No.  ( 


(Voluntoiy  ufbmiksioii  1o  otd  in  proc*kwng)v 


Kb;  Home  Telephone  No.* 


5    f{CX^9.  -i^CRFR  APrUCANT'^    B^s.r.-.^  AJ-Jic    ,jU*  N^.i.bt/,  C  -^t.  C:,.  Ctu»e  and  Z*p  Ct>J*.; 

All  OTMt=?  INSlVtDOAtS    NuiM*?  cfd  A^'i,*.-.  t>J   Pff/NCfPAl   OH.:     ul  Fwt.-'ei  C o  nrvsjoa  Mei^ho.it  {oi  Agei.fj, 
C»-f»-m».>^ty  'f'jdiMg  Adv'SOf  or  C.t.."ii  jity  p,j(i|  Op'-'otor  with  wh  ■if  ytj^;  nf  Ai.cciatL'J    vSb^  Number,  Street, 
r  .y    «;, ...     .ri  Zp  C.cd-'  vO 


A     Pr(.-.»  ".t  at.  ^  Pnoi   Fmploymcrf  fr-  pait    .0  >*-ors  %tartiry   .^ttV   Cl'?^ENT 
including  sc-f  employment,  po-t  fifne  t'TnployT>enl,  unemployment^Mitai 
additional   .hcet  tf  nc-'ttSKiry  J  ^-^  V*    > 

DAffc  iV.o   vR  )  NAMi:  Of  ewpio'ft  AND  aodresC\  k'^t  <: 

FPCM       I  TC 


uv*  be  c.uounlfc-d  ^-  ' 
ffe  (ind  tifi^  OS  -1  ttoJ«Mt    Attoch 


NAMt  or  ewpio'f*  AND  AODoea 

.1F  QftKf    .VHt"?   FV.PlOrtO 


'.   Piior  Residences  (Co 

»er  oajf  10  yeors.  Attoch  additional  iheet  H 

necessaiy  , 

DATE  (MO,  YR) 

ADDRESS  (Street.  City  and  State) 

FROM      I         TO 

I  RvtpontM  to  t*t*\m  •*9m^  rroy  be  ♦wnl*^•d  o"  o  tup^i^'^ory  »»i»««  «o<4«d  '  Swo*>*rm«"»  to  HMt  N0  _  b«c  Pora^iopti  3  o*  itw  SPECIAL  NOIlCf  Smkv  *•  *wrnMtM>9 
oi  wipot»wwH  to  Hems  J  or  4  W'N  .^no'cudobty  ho»«  ttw  vftvct  ^  "HrtOiMig  ttw  ovvroH  tir«*  rvqi^rMt  to  prtKvu  rf>«  fonn  and  rvwnff  lh«  CofWMhkion  » iiMti.  ^  CoMMiiMon 
otiK  M«(fcv>dwah  to  *o>riiih  ttv«M  rv\portv«k  to  !♦»•*•  livmt  a«  thn  Forna  8  t  >t  th^y  Ko»._-    to  =l.f«tt'«'-,  to  htivw^  fS«  .nfo'tntjtHMt  m  H»«  pwbCt  tiW*  o!  lfc«  Cuwmhwom 

ORIGINAl  COPY  ,1^ 
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RULES  AND  REGULATIONS 


APPLICATION  FOR  REGISTRATION  AS 
FLOOR  BROKER  OR  ASSOCIATED  PERSON  AND 
SUPPLEMENT  TO  APPLICATION  ON  FORM  7-R 


CFTC 
FORM  8-R 
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I  SPECIAL  MOTICE 

I.  The  informotion  on  this  Form  8-R  is  being  collected  pursuont  »o  authority  granted  in  Sections  4f(l),  4k{2)  and 
4n(l)  ol  the  Commodity  Exchange  Act  [7  U.S. C.  §61(1),  §  6k(2)  ond  ^  6n(  1)).  Under  Sectioni  4e  and  4V(1) 
of 'he  Commodity  Exchange  Act  |7  U.S. C.  %  6e  and  g  6k(l )],  it  is  u'iio«»lul  lor  onyonetc  oct  as  o  floor  broker 
or  on  associated  person  without  being  registered  in  thot  copacity  with  the  Commission  The  furnishing  o*  oil 
information  on  this  form  is  mondotory  prior  to  processing  of  the  opplicotion  for  registration  os  floor  broker  or 
ossocioted  person  (or  for  any  other  registration  which  this  document  supports',  except  the  sociol  security 
number,  disclosure  of  which  is  voluntary.  Social  security  numbers,  if  furnished,  will  be  used  to  assist  the 
Commission  in  identifying  individuals  ond,  therefore,  will  ossist  us  in  promptly  processing  the  forms. 

A  "floor  broker"  is  defined  os  any  person  who,  in  or  surrounding  any  ^pit,"  "ring,"  "post,"  or  other  ploce 
provided  by  a  contract  market  for  the  meeting  of  persons  similarly  engaged,  purchases  or  sells  for  any  other 
person  any  commodity  for  future  delivery  on  or  subject  to  the  rules  of  any  contract  morket. 

An  "ossocioted  person"  is  defined  os  any  person  ossocioted  with  o  futures  commission  merchont  or  with  on 
ogent  of  o  futures  commission  merchant  as  o  partner,  officer  or  employee  (or  ony  person  occupying  o  similor 
status  or  performing  similar  functions)  in  ony  copocity  which  involves  the  solicitation  or  acceptance  of  customers' 
orders  (other  than  in  a  clericol  copocity)  or  the  supervision  of  any  person  or  persons  so  engaged.  However,  on 
individual  who  registers  os  a  futures  commission  merchont  or  as  o  floor  broker  (ond  such  registrotion  is  not 
suspended  or  revoked)  need  not  also  register  as  on  ossocioted  person. 

I.  The  information  being  requested  is  designed  to  ossist  the  Commission  in  determining  whether  on  opplicotion 
for  registration  or  rcnewol  thereof  should  be  granted  or  denied  Information  included  herein  will  be  used  os  a 
basis  lor  initiating  on  inquiry  into  the  individual's  fitness  to  engage  in  the  business  for  which  registration  is 
sought. 

3  THIS  FORM,  WITH  THE  EXCEPTION  OF  THE  SUPPLEMENTARY  ATTACHMENTS  TO  ITEMS  3,  4  AND  1 2  (IF  ANY),  IS 
CONSIDERED  BY  THE  COMMISSION  AS  A  PUBLIC  RECORD  AND  WILL  BE  AVAILABLE  FOR  INSPECTION  BY  ANY 
INTERESTED  PERSON.  Copies  will  be  maintained  in  the  public  reference  facilities  of  the  Commission's  office  in 
which  opplicotion  for  registration  was  submitted.  The  Commission  may  disclose  supplementory  information  in 
Items  3,  4  ond  12  to  third  parties  (1)  in  connection  with  motters  in  litigation;  (2)  in  connection  with  Commission 
investigations;  (3)  where  the  informotion  is  furnished  to  regulatory,  self-regulotory  and  low  enforcement 
agencies  to  ossist  them  in  meeting  responsibilities  ossigned  to  them  by  low;  (4)  where  disclosure  is  required 
under  the  Freedom  of  Information  Act,  [5  U.S.C.  §  552];  and  (5)  in  ether  circumstances  in  which  withholding  of 
such  information  oppeors  unworronted.  If  the  individuol  believes  that  the  placing  of  any  other  informotion  on 
this  form  in  the  Commission's  public  files  would  constitute  on  unwarranted  invasion  of  his  p*rsonol  privocy  or 
would  reveal  sensitive  business  informotion,  he  may  petition  the  Commission  to  treot  such  information  as  non- 
public in  response   to  requests  under  the  Freedom  of  Informotion  Act. 

4.  Forms  which  hove  not  been  prepared  and  executed  in  compliance  with  applicable  requirements  may  be 
returned  os  not  occeptoble  for  filing.  Acceptance  of  this  form  shall  not  constitute  ony  finding  thot  it  has  been 
filed  OS  required  or  that  the  information  submitted  is  true,  current  or  complete.  Misstatements  or  omissions  of 
fact  may  constitute  federal  criminal  violotions.  [See  18  U  SC     §  1001] 
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RULES  AND  REGULATIONS 


8.    Educotionol  Insfitutions  Attended 
(o)  Check  Highest  Yeor  Completed: 


CCXIEGE 

I'J     ?□     3d     4ci 


GRADUAIE  SCHOOl 
1  2  3         4J 


(b)                  NAME  AND  ADDRESS  Of  INSTITUTION 

DATEIMO/YRI 

MAJOR  COURSES 

DEGREE, 

(City  and  State) 

FROM 

TO 

IF  ANY 

9.    LJkt  any  undergraduate  or  groduate  college  courses  or  speciolixed  training  programs  in  commodity  futures  troding  which  you  have  completed 
(Show  the  number  oi  college  credits  or  hours  oi  training  for  eoch  )  __ 


10    Have  you  ever  taken  any  qualifying  exominotion  testing  your  fitness  for  employment  in  any  phase  of  commodity  futures  trading  9 


If  you  have  passed  such  examination,  give  name  ond  date  of 
exominotion  ond  by  whom  administered   


YestJ      NoU 


Provide  on  attoched  sheets  complete  detoth,  including  dates,  of  any  metier  to  which  a  "Yes'  response  in  items  I  lA  through  i2D  relotes  Also 
attach  documents  contommg  the  judgments,  decisions,  verdicts  or  other  finding^  mode  and  sanctions  or  sentences  imposed  If  documents  are  not 
attoched.  an  explanation  stotmg  why  documents  are  not  obtomable  must  be  furnished-  (No  details  or  documents  need  be  furnished  if  the  details 
have  been  reported  in  writing  to  thisCommrssion  or  the  Commodity  Exchange  Authortty  on  a  previous  applicotion  or  supplemental  sta*ement,  or  if 
the  details  are  olreody  on  file  os  o  result  of  on  oction  by  the  Commission  or  Commodity  Exchange  Authority  or  a  reparations  proceeding.  Merely 
write  the  words^'pfevtous  filing" ond  give  the  name  of  the  action  or  proceeding  next  to  your  "Yes"  response  and  show  the  yeor  of  the  filing,  action 
or  proceeding.) 


1IA.  Are  you  currently,  or  have  you  been  in  the  post  10  years,  subject  to  a  suspension,  expulsion,  bar.  fine,  censure,  denial  of  membership  or 
registration,  ceose  and  desist  order,  temporary  or  permanent  in|unction,  denial  of  trading  privileges  or  other  sonction  or  discipline  through  on 
adverse  determination,  voluntary  settlement  or  otherwise  by: 

(i)  the  Securities  and  Exchange  Commission,  the  Secretary  of  Agriculture  (including  the  Commodity  Exchange  Authortty),  the  Commodity 
Futures  Troding  Commission,  or  the  securities  commissioners  or  equivolent  authority  of  any  State,  territory,  the  District  of  Columbia  or 
foreign  country?  Yes  Q^j  1^  Lj 

(m)    any  commodity  or  securities  exchange,  related  clearing  organization,  associotion  registered  with  the  Commission  under  Title  III  of  the 
'Act  or  the  Nationol  Association  of  Securities  Dealers,  Inc  ?  ^•*iL^^L    1 

(iti)  ony  federal  or  state  court  or  regutotory  authority  (not  mentioned  o^ve),  quosigovernmental  body  or  professional  ossociation  based 
upon  activities  reloting  to  commodities,  securities,  banking,  insurorKe,\M^  estate,  finar^ce,  accounting  or  legal  representotion?  Yes  r^  No  [  ] 


11B 


nc 


Hove  you  in  the  post  10  years  been  convicted,  or  been  foi 
charging   misrepresentation,    fraud,   deceit,    theft,    embe 
Involving  the  misuse  of  the  funds  or  property  of  otft«< 


guin^L  o 


Has  a  comploint,  counterclaim  or  cross  complaitf^flM 
Commission  reparation  proceeding  chorgmg  maMj 
involving  the  misuse  of  funds  or  propenT*^f  ot\ 


fouri^uin|\)i.  or  pleaded  guilty  or  nglo  contendere  to  a  felony  or  misdemeanor 

izl^MHit.    gWrnbling,    conversion,    abuse  of   o   fiduciary   relationship   or  otherwise 

\^  YesHNo.   : 


igainst  you  in  the  post  10  years  in  any  civil  proceedirtg  or  Commodity  Futures  Troding 

eseritotion,  froud,  deceit,  theft,  conversion,  obuse  of  a  fiduciary  relationship  or  other  oction 

hich  resulted  in  a  judgment  against  you  with  rApect  to  such  charge?  ^^l  i^LT] 


Because  attachments  to  items  ISA  through  120  will  not  be  placed  m  the  Commission's  public  files,  they  should  be  furnished  on  a 
supplementary  sheet  separate  from  other  atlochments  (see  poragroph  3  of  the  SPECIAL  NOTICE). 


NOTE: 


1 2A.  Have  you  EVER  (not  limited  to  the  post  10  years)  been  convicted  or  been  found  guilty  of,  or  pleaded  guilty  or  nolg  contendere  to  o  felony  or. 
within  tfte  post  10  years,  a  misdemeanor  of  ANY  kind,  not  listed  in  reply  to  items  I  lA  or  1  IB  (other  thon  traffic  violotKXts  for  which  you  were 
fined  S300  or  less)?  Yes  Qj  No  [ 

NOTE:  Include  every  luch  offense  regordless  of  whether  the  record  was  CHpunged.  set  aside  or  seoled.  there  wos  o  post  conviction  dismissal;  a 
State  certificate  of  relief  from  disobilities  or  similor  document  wos  issued  which  relieves  the  holder  of  forfeitures,  disabilities  or  bars  thot 
result  from  o  conviction;  or  o  pardon  wos  granted.  (Exclude  offenses  m  which  the  chorge  was  adjudicated  in  o  juvenile  court  or  under 
a  youth  offender  taw  ) 

I2B    Hove  you  EVER  (not  limited  to  the  post   10  yeors)  been  debarred  by  any  ogercy  of  the  United  States  from  contracting  with  the  United  States? 

YesQ_,No  _J 

12C  Has  any  firm,  corporation  or  other  organization  with  which  you  hove  been  ossocioted  as  a  sole  proprietor,  partner,  officer,  director,  holder 
of  more  than  )0%  ol  the  outstonding  shares  of  any  class  of  voting  stock,  or  other  controlling  person,  within  the  post  10  years  and  during  the  time 
of  your  association,  foiled  in  business  made  a  compromise  with  creditors,  filed  or  been  declared  bankrupt  under  any  bankruptcy  acts,  or 
been  in  federal  or  state  receivership?  Yes  [_  -No  ;    ' 

120  Are  you  a  party  to  ony  action,  or  do  you  hove  any  charge  pending  ogoinst  you,  by  indictment  or  otherwise,  the  resolutton  of  which  could 
result  in  o  "y**"  onswer  to  items  1 1A  through  12C?  ^**[ir]No[    ] 


WILLFUL  FALSIFICATION  OR  MISREPRESENTATION  OR  WILLFUL  OMISSION  OF  ANY  MATERIAL  FACT  REQUIRED  TO  BE  STATED  IN  THIS  FORM 
SHALL  CONSTITUTE  CAUSE  FOR  THE  DENIAL,  SUSPENSION  OR  REVOCATION  OF  REGISTRATION  AND,'0«  PIJOSECUTION  yNDER  CRIMINAL 
STATUTES.  ^__^^^ 


CERTIFICATION  BY  FLOOR  BROKER,  ASSOCIATED  PERSON  OR  OTHER  INDIVIDUAl 

I  hereby  represent  that  I  hove  read  and  understand  the  foregoing  stolement  or>d  tl^pt  oil  informotion  contained  or  incorporated  m  this  form 
is  true  ond  complete.  If  opplymg  for  registration  as  floor  broker  or  associated  person  I  furtlier  understond  that  I  may  not  ad  in  such  capacity 
for  the  pertod  covered  by  this  applicotion  until  my  registration  has  become  effective. 


crrc  FotM  »■ 


ORIGINAL  COPY 
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INSTRuCTtONS  TO  POffM  8  R 

WHO  MUST  FHP  Thts  form  n  to  be  used  os  on  oppliCTtioo  for  reg<stroiN>n  os  o  floor  broker  or  ossocioted  person  ft  is  oKo  used  os  o  bK>groph»col 
information  supplement  lo  form  7  R  to  furrwsh  mformotton  to  the  Commodity  Futures  Trodmg  Commission  obout  certain  other  mdividuols  who  ore 
ossoctoted  with  or  off<l>oied  with  futures  commission  merchonts.  commodity  trodmg  odvisors  or>d  commodity  pod  operotors  who  ore  apply«ng  for 
rcgistrotion  with  the  Commijiion;  but  this  Form  8  R  is  NOT  on  opplKotK>n  for  registrat«on  of  such  iru^vtduols 

This  form  is  required  to  be  completed  by: 

1      All  floor  brokers 

2.    All   indiwiduols  who  ore   "ossocioted   persons"  of   futures  commission   merchonts  or  of  ogents  of  o  futures  commission  merchant    However 
ony   indtvtduot   who  iS  registered  or   currently   applying   for    registrotion   OS   q  floor    broker  or   o  sole   proprietor  futures  commiss«on   merchont 

(ond  such  registrotion  is  hot  suspended  or  revoked)  need  rtot  also  register  as  on  ossocioted  person.  An  ossocioted  person  who  confines  hts 
octiwities  to  oreos  outside  the  United  Stotes,  its  territories  or  possessK)ns.  may  file  applicotion  for  registration  on  Form  4  Ro 

3     The   following   individuals  ossocioted  with  futures  commission  merchants.   commod>ty  trodmg  advisors  or  commodity  pool  Operotors.  if  they 
ore  not  currentty  registered  or  applying  for  registration  os  o  floor  broker  or  "ossocioted  person"** 

All  sole  proprietors,  general  portners.  officers,  directors  ond  persons  performing  similor  functions. 

Holders  of  more  thon  10  percent  of  the  outstanding  shores  of  ony  ctoss  of  voting  stock  of  the  oppliconl  firm  or  ony  mdividvol  who 
hos  contributed  more  than  10  percent  of  the  copitol; 

Any  indivlduol  possessing  the  power  to  direct  or  couse  the  direction  of  the  monogement  or  policies  of  tKe  oppltcont  Krm  indoding 

ony  such  mdividuols  who  hove  mode  loons  to  the  opplicont  firm,  and 


All   monogers   of   domestic   bronch   offices   which   ore   listed 
commodity  troding  advisor  or  commodity  pool  operator. 


item   6  of   Form   7R  by  the  opplkont  futures  comnussion  merchont, 


**  Completion  of  this  form  is  not  required  if  the  futures  commission  merchont,  commodity  Iroding  odvisor  or  commodrty  pool  operotor 
is  reregistering  ond  o  Form  8-R  (or  the  former  Form  94)  hos  been  previously  submitted.  It  should  be  noted  thot  if  ony  of  the  above 
persons  ore  associated  with  a  futures  commission  merchant  in  any  copocity  which  involves  the  solicitot»on  or  occeptorsce  of  customers' 
orders  for  commodity  futures  controcts  or  commodity  options  (other  thon  in  o  dericol  copocity).  or  the  supervision  of  ony  persons  so 
engoged,  such  person  must  register  as  on  ossocioted  person  In  such  cose,  check  box  2  on  page  2  of  this  form  and  enclose  the  registrotion 
fee  of  $20. 

HOW  TO  COMPLETE  THE  FORM  This  form  should  be  typewritten  or  printed  in  black  ink,  a  duplicote  should  be  retoined  for  your  files.  All  questions  iHoold 
be  onswered  completely  and  accurately  to  eliminate  delay  ond  assist  in  prompt  hondlmg  If  odditionol  space  is  needed,  use  an  ottochntent  ond  refer  to 
the  corresponding  item  number  on  the  form.  Be  sure  to  dote  ond  sign  the  certificotion  on  poge  3  of  the  form 

Schedule  A.    If  this  is  on  opplicotion  for  registration  os  o  floor  broker,  complete  ond  ottoch  Schedule  A. 

Renewgl  of  Registrotion  OS  Floor  Broker  or  Associoted  Person  If  this  is  on  applicotion  for  renewal  of  your  registrotKm  os  o  floor  broker  or  ossocioted 
person,  onswers  to  certom  items  hove  been  preprinted  on  the  Form  BR  furnished  by  the  Commission  tor  your  reregistrotion  Exomme  carefully  ony 
preprinted  onswers  for  occurocy  and  completeness  Where  preprinted  onswers  ore  moccurote  or  incomplete,  moke  chonges  or  oddittons  on  the 
opplicotion  form;  if  space  is  not  sufficient,  use  on  ottochment  to  tfve  form. 

In  completing  your  application  for  renewal  of  your  registrotion  os  a  floor  broker  or  ossocioted  person,  you  moy  sftorten  your  onswers  to  items  6.  7. 

8.  9  ond  10  on  form  8  R  and  to  items  2,  3  and  4  on  Schedule  A  of  the  form  For  eoch  such  item,  if  there  hove  been  no  chonges  in  the  informotion  prevtousfy 
furnished  to  the  Commission  on  your  lost  application  (or  on  a  supplemental  form  3-R].  you  moy  insert  the  words  "No  Chonge."  If  there  hove  been  no  such 
changes  but  odditionol  information  is  required  to  be  reported,  you  moy  insert  the  words  "Information  Since  Lost  Applicotion'  ond  then  provide  oil  such 
odditionol  information  required  to  update  your  registration  file.  AH  other  items  must  be  onswered  completely.  This  shortened  procedure  moy  be  used 
unless  the  Commission  requests  otherwise. 

REGISTRATION  FEE:  Each  application  for  registration,  or  renewol  of  registration,  os  o  floor  broker  or  an  ossocioted  person  must  be  occomponied  by  o 
fee  of  $20   Moke  checks  payable  to  the  Commodity  Futures  Troding  Commission. 

WHERE  TO  FILE  If  you  ore  opplymg  for  registration  os  on  ASSOCIATED  PERSON,  send  the  origmol  copy  of  the  completed  form  to  the  Centrol  Regionol 
Office  of  the  Commodity  Futures  Troding  Commission  ot  Sears  Tower,  46th  Floor,  233  S  Wocker  Drive,  Chicago.  Illinois  60606  If  you  are  applying  for 
registration  as  o  FLOOR  6(K!)KER.  send  the  original  copy  of  the  completed  Form  8-R  to  the  neorest  regionol  office  of  the  Commodity  Futures  Trodmg 
Commission  If  you  ore  filing  m  connection  with  the  registrotion  of  o  FUTURES  COMMISSION  MERCHANT,  COaW^aODITY  TRADING  ADVISOR  or 
COMMODITY  POOL  OPERATOR,  ottoch  the  original  copy  of  the  completed  Form  8  R  to  the  related  Form  7  R  (Refer  to  instruction  on  "Where  to  File"  on 
form  7  R.)  Retain  the  completed  duplicote  copy  of  Form  8-R  for  your  files 

NOTICE  OF  REGISTRATION: 

Floor  Brokers.  You  will  be  notified  by  the  Commodity  Futures  Trodirtg  Commission  when  your  registration  has  become  effective.  Your  registrotion 
will  expire  ot  the  end  of  the  colendor  yeor. 

Associated  Persons  A  license  wilt  be  issued  to  you  by  the  Comtnodity  Futures  Troding  Commiss*on  as  notice  that  your  re9istrotion  hos  become 
effective.  Your  registrotion  period  will  be  estoblished  by  the  Commission  for  o  period  of  not  less  thon  one  year  ond  no*  more  than  two  yeors  from  the 
effective  dote  of  your  registration    The  expiration  dote  of  your  registration  period  will  oppeor  on  your  license 

Other  Individuols  This  is  NOT  on  opplicotion  for  registration  ond  you  ore  not  required  h>  file  this  Form  8-R  periodicolly  However,  certoin 
informotion  must  be  kept  up-to  dote.  See  instructions  below. 

INTERIM  CHANGES  ON  FORM  ^  R.  Report  promptty,  on  Form  l-R,  ony  octions  or  events  occurring  subsequertt  to  the  filing  of  this  form  which  offect  your 
onswers  to  item  1.  item  2.  items  4(o)  or  4(b)  (If  on  ossocioted  person),  item  5  (if  o  floor  broker),  or  items  II  A.  1 1B,  IIC.  I2A.  12B,  12Cor  1 20  of  Form  8  R. 
or  items  3  or  4  of  Schedule  A. 
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RULES    AND     REGULATIONS 


COMMODITY  FUTURES 
TRADING  COMAAISSION 

SUPPIEMENT  TO  APPUCATION  FOR 
REGISTRATION  AS  FLOOR  BROKER 

CFTC  8-R 
SCHEDUIE  A 

1.  (a)  Name  of  applicant  (last,  first,  middle) 

(bl  Butme**  TtlephOM  No. 

2.  List  U.S.  commodity  exchanges  of  which  you  are  a  member.  (If  membership  is  pending,  so  indicate.) 


¥ 


S^- 


^ 


^ 


% 


3.  Name  of  each  clearing  member  through  whom  transactions  in  commodity  futures  are  cleared 
for  your  own  account  or  for  any  account  which  you  control  or  in  which  you  have  a  financial  interest. 
(Exclude  clearing  members  who  are  rarely  used.) 

If  NONE,  check  here  I      I 


4.  Name  of  each  clearing  member  for  whom  you  are  currently  engaged  as  floor  broker.  If  NONE, 
check  hqre  □ 


(FR  Doe.77-13351  FUed  6-10-77:8:45  am) 
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COMMUNICATIONS 

COMMISSION 


MEXICAN 

TELEVISION  AND  FM 

BROADCASTING 

STATIONS 

Mexican^U.S.A.  Border 
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NOTICES 


FEDERAL  COMMUNICATIONS 

colv:^':lsslON 

LIST  OF  MEXICAN  TELEVISION  STATIONS 
AND  ALLOCATIONS  V/ITHIN  250  MILES 
OF  THE  MEXICO-U.S.A.  BORDER 

May  2,  1977. 

Tlie  PCX:  has  Issued  a  list  of  Mexican 
television  station  assignments  and  chan- 
nel allocations  that  is  recapitulative  and 
contains  information  supplied  by  the  De- 
partment of  Frequencies  of  Mexico.  It 
reflects  all  the  additions,  changes  and 
deletions  notified  to  the  Commission  by 
the  above  date  and  supersedes  previous 
lLst.s  issued  by  the  Commission. 

Further  additions,  changes  and  de- 
letions, as  coordinated  between  the  Com- 
mission and  the  Mexican  Department  of 
Frequencies  will  be  issued  as  reported  to 
the  Commission  by  the  Mexican  Depart- 
ment of  Frequencies. 

Copies  of  the  list  may  be  obtained  from 
Downtown  Copy  Center,  1730  K  Street, 
N.W.,  Washington.  D.C.  20006,  telephone 
(202)   452-1422. 

Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau, 
Federal  Communications  Commission. 


Z 

+ 


MFXICAN-U.S.A.   Television   AGKEr,'.'ENT 

LIST  OF  ASSIGNMFNTS  AND  ALLOCATIONS  rCH 
VHF   AN»   UHF   TELEVISION 

(Lifted  by  State) 

Mkxico 

okfset  carkier  designators 

Zero  offset  frequency. 
Plus  10  kHz. 
Minus  10  kHz. 
Limitc-d  allocation. 

STATE  ABBHEVIATIONS 

Baj  a  California— BJ. 
Chihuahua — CH. 
Coahuila — CL. 
Nuevo  Leon — NL. 
Sonora — SO. 
San  liUis  Potosl — SL. 
Tamaulipas — ^TA. 

PARAMETER  ABBREVIATIONS 

Directional  antenna — ^DA. 

Horizontal  Polarization — ^HOR. 

Feet — FT. 

Kilowattr— KW. 

Limited— LTD. 

License — LlC. 

Commercial — CO. 

Revised  to  April  12, 1977 
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24020 

LIST  OF  MEXICAN  FM  BROADCASTING 
STATIONS  AND  ALLOCATIONS  WITHIN 
200  MILES  OF  THE  MEXICAN-U.S.A. 
BORDER 

May  2,  1977. 

The  PCC  has  released  a  list  of  Mexi- 
can FM  Broadcasting  Station  Assign- 
ments and  Allocations  that  is  recapitu- 
lative and  contains  information  supplied 
by  the  Department  of  Radio  Frequen- 
cies of  Mexico.  It  reflects  all  the  addi- 
tions, changes  and  deletions  notified  to 
the  PCC  by  the  above  date  and  super- 
sedes previous  lists  issued  by  the  Com- 
mission. 

Further  additions,  changes  and  dele- 
tions, as  coordinated  between  the  Com- 


NOTtCES 

mission  and  the  Mexican  Department  of 
Radio  Frequencies  will  be  issued  as  re- 
ports to  the  Commission  by  the  Mexi- 
can Department  of  Radio  Frequencies. 
Copies  of  the  list  may  be  obtained 
from  Downtown  Copy  Center.  1730  K 
Street  NW.,  Washington,  D.C.  20006. 
telephone  202-452-1422. 

Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau,  Federal 
Communications  Commission. 

Mi:xicAN-n.S.A.  FM  Broadcast  Acbxkment 

LIST  or  ASSIGNMENTS  AND  ALLOCATIONS 
FOR  FM  BROADCASTING 

(Usted  by  State) 


Mexico 

province  abbreviations 

Baja  California— BJ. 
Chihuahua — CH. 
Coabulla — CL. 
Nuevo  Leon — NL. 
Sonora — SO. 
TamauUpas — ^TA. 

PARAMinXR    ABBREVIATIONS 

Directional  Antenna — DA. 
Horizontal  Polarlssatlon — H. 
Vertical  Polarization — V. 
Feet — FT. 
Kilowatt — KW. 
License — UC. 
Construction  Permit — CP. 
Class  of  Station — A,  B,  C,  D. 

Revised  to  AprU  12.  1977. 
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Hka  ioknow 

if  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGUUTIONS  without 

reading  the  Federal  Register  every 

day?  if  so,  you  may  wish  to  subscribe 

to  the  "Cumulative  Ust  of  CFR 

Sections  Affected."  the  "Federal 

R^;ister  Index,"  or  both. 

Cumulative  List  of  CFR  Sections  Affected 

$10.00 

per  year 

The  "Cumulative  List  of  CFR  Sections 

^  •        Affected"  is  designed  to  lead  users  of 

^  the  Code  of  Federal  Regulations  to 

^  ^   amendatory  actions  published  in  the 

*  Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 

Federal  Register  Index     $8.00 

per  year 

Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly,  quarterly,  and  annually. 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 

A  finding  aid  is  included  in  each  publication  which  Hats 
Federal  Register  page  number*  with  the  date  of  publication 

in  the  Federal  Register. 

Note  to  FR  Subscribers:  FR  indexes  and  the 

«      "Cumulative  List  of  CFR  Sections  Affecte<!"  will  continue 

to  be  mailed  free  of  charge  to  regular  FR  subscribers. 
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Mail  order  form  to: 

Superintendent  of  Documents,  U.S.  Oovemment  Printing  Office,  Washington,  D.C.    20402 


There  is  encloeed  $- 


.for. 


.  subscription(s)  to  the  publications  checked  below: 


eUMULATWI  USr  OF  CFR  SECTIONS  AFFECTED  (flOOO  a  year  domestic;  S12.80  fereivn) 
FIDOIAL  REOISTai  INOn  (fSM  e  year  domestic;  $1000  forslcn) 


Pfeme. 


Street  Address . 
CHy 


ZIP 


S     Make  check  payable  to  the  Suptrinfndmt  of  Documents 
&MmMHlnnHMWMHMlBMHIHaiUMMtllMI 


'^  ero:  im-<>9B-ooo  ■ 
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Vol>»2— No.92 
5-12-77 

PAGES 
24045-24227 


TRURSDAY,  MAY  12,  1977 


highfights 


SUNSHINE  ACT  MEETINGS 24173 


RAILROAD  INDUSTRY 

SEC  issues  advanced  notice  of  proposed  rulemaking 
regarding  disclosure  guidelines,  deferred  maintenance, 
betterment  accounting,  and  exemption  from  financial 
statement  requirements  for  certain  railroads  (2  doc- 
uments); comments  by  6-17-77 24069,  24071 

UNIFORM  SYSTEM  OF  ACCOUNTS 

CAB  proposes  amendments  to  forms  regarding  trans- 
actions with  affiliates  and  nontransport  divisions;  com- 
ments by  6-13-77  (Part  VI  of  this  issue) 24215 

ARCHITECTURAL  GLAZING   MATERIALS 

CPSC  proposes  extension  of  effective  date  of  safety 

standard  for  certain  fabricators;  comments  by  5-27-77..   24067 

CONTRACT  APPEALS 

HUD  proposes  changes  to  rules  of  procedures  for 
handling  appeals;  comments  by  6-10-77  (Part  III  of 
this  issue) 24199 

SOCIAL  SECURITY  AND  SUPPLEMENTAL 
SECURITY  INCOME 

HEW  publishes  cost-of-living  increases  in  benefits  an6 
income  limitations  (Part  V  of  this  issue) 24209 

LETTERS  OF  CREDIT 

Treasury/Comptroller  establishes  guidelines  for  use  by 
national  banks  before  issuance;  effective  5-12-77  (Part 
IV  of  this  issue) 24205 

EXTERNAL-LOAD  OPERATIONS 

DOT/FAA  adopts  procedural  amendments  for  restricted 
category  rotorcraft;  effective  8-10-77  (Part  II  of  this 
issue)  24195 

EMERGENCY  DROUGHT  IMPACT  AREAS 

USDA/FmHA  amends  regulations  to  expedite  designa- 
tion of  emergency  areas  for  purposes  of  loan  assistance; 
effective  5-12-77 24062 

AIR  TRAFFIC  CONTROL  FREQUENCY 

FCC  authorizes  use  t>y  aeronautical  utility  mobile  sta- 
tions under  certain  communications;  effective  6-13-77..  24054 

PESTICIDES 

EPA  proposes  exemption  of  certain   inert  ingredients 

from  tolerance  requirements;  comments  by  6-13-77....  24071 

■^^■^^■■^"■^^■^■^^^■^^■■i^ii""  COMTINUEO  INSIDE 


reminders 


(Tbe  items  in  this  list  were  editorially  compiled  as  xin  aid  to  Peoeral  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOT/FAA — Standard  instrument  approach 
procedures;  changes  and  additions. 

17106;  3-31-77 


List  of  Pubiic  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  in  today's  List  of 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice.  41  FR  32914.  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APH[S 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OH  MO 

CSC 

• 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR - 

HEW/ FDA 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Services  Adminis- 
tration. Washington.  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Publlahed  daily.  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration.  Washington.  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  600,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Oh.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents.  VS.  Government  Printing  Office.  Washington.  D.C.  20402. 

The  PKDERAL  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
(teneral  appllcabUity  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  nie  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  tbe  Issuing  agency. 

The  Federal  Register  will  be  furnished  by  maU  to  subscribers,  free  of  postage,  for  $6.00  per  month  or  $50  per  year,  payable 
in  advance  The  char^  for  individual  w^ies  is  76  cents  for  each  Issue,  or  76  cents  for  each  group  of  pages  as  actuaUy  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  UJS.  Government  Printing  Office,  Washington. 
D.C.  2O40a. 

Then  are  no  restrictions  on  the  republlcaUon  of  material  i4>pearing  in  the  Fedbai.  Baasm. 
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202-783-3238 
202-275-3050 
202-523-5022 


'  INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  Information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialmg  202-523-5240. 

FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  -  a  •  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  In  next  day's 
issue).  _ 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  In 
the  Federal  Register. 

Corrections _ 

Public  inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 
Federal  Register." 

Code  of  Federal  Regulations  (CFR).. 
Finding  Aids 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 
523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama-  523-5233 
tions. 

Weekly  Compilation  of  Presidential  523-5235 
Documents. 

Public  Papers  of  the  Presidents....  523-5235 

'"dex  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 523-5237 

Slip  Laws 523-5237 

U.S.  Statutes  at  Large 523-5237 

Index  523-5237 

U.S.  Government  Manual 523-5230 

Automation    523-5240 

Special  Projects 523-5240 


HIGHLIGHTS— Continued 


MOTOR  VEHICLE  SAFETY  STANDARDS 

DOT/NHTSA  establishes  requirements  for  impact 
resistance  of  vehicles  In  low  speed  front  and  rear  col- 
lisions; effective  9-1-78 24056 

EMPLOYMENT  TAXES 

Treasury/IRS  issues  interim  regulations  regarding  con- 
structive filing  of  waivers  of  exemptions  from  social 
security  taxes  by  certain  tax  exempt  organizations;  com- 
ments by  6-27-77 24046 


FREEDOM  OF  INFORMATION 

CIA  clarifies  and  updates  the  term 
5-12-77    


•records";  effective 


^4049 


HEARING- 
HEW:  student  Financial  Assistance  Study  Group,  5- 

26-77    24101 

MEETINGS— 

USDA/AMS:  Shippers  Advisory  Committee,  5-31-77 
Commerce/ NOAA:   Gulf  of   Mexico   Fishery   Manage- 
ment Council,  6-13  thru  6-15-77 

Sea  Grant  Review  Panel,  7-1  and  1-2-11 .......... 

Weather   Modification   Advisory   Board,   5-31   and 

6-1-77    

DOD:  Armed  Forces  Epidemiological  Board,  6^1-77 

Wage  Committee,  7-5,  7-12,  7-19,  and  7-2&-77 
FCC:  WARC-79  Satellite  Broadcasting  Service  Group, 

5—26-77    

HEW:    Student    Financial    Assistance    Study    GrouD 

5-27-77    

ADAMHA:  Advisory  Committees,  6-21   and  6-22 

and  6-27  thru  7-1-77 

CDC:  Coal  Mine  Health  Research  Advisory  Commit- 
tee,  5-27-77 


24074 

24076 
24076 

24077 
24077 
24077 

24061 

24101 

24099 

24099 


NIH:  Aging  Review  Committee,   6-23-77 

Biomedical  Library  Review  Committee,  6-28  and 

6-29-77    

Clinical    Trials     Review     Committee,     6-13     and 

6-14-77    

General  Clinical  Research  Centers  Committee,  6-23 

and    6-24-77 

Pharmacology — Toxicology       Research       Program 

Committee,  6-16  and  6-17-77 

Interior/ NPS;     Rocky    Mountain     Regional    Advisory 

Committee,  6-15  thru  6-17-77 

NASA:    Research    and    Technology   Advisory   Council 
Committee   on   Materials  and   Structures,   6-7 

thru    6-9-77 ." 

Space  Program  Advisory  Council  (SPAC)  Applica- 
tions Committee,  6-7-77 

Stratospheric  Research  Advisory  Committee,  5-31 

and    6-1-77 

NFAH:  Education  Programs  Panel  Advisory  Commit- 
tee, 6-2  and  6-3-77 

Research  Grants  Panel,  6-2  and  6-3-77 

Science.  Technology  and  Human  Values  Advisory 

Committee,    6-3-77 

DOT/FAA:  Radio  Technical  Commission  for  Aero- 
nautics Special  Committee  122  and  127  (2  docu- 
ments), 6-7  thru  6-9  and  6-14  and  6-15-77 

CHANGED  MEETING— 

USDA/CSRS:  Committee  of  Nine,  6-2  and  6-3-77. 


24100 
24100 
24100 
24100 
24101 
24119 

24120 

24121 

24121 

24126 
24126 

2412S 

24134 
24074 


SEPARATE  PARTS  OF  THIS  ISSUE 

Part    II,    DOT/FAA. 24195 

Part  HI,  HUD '..^^Z^.   24199 

Part   IV,   Treasury/Comptroller ^  24205 

Part  V,   HEW 24209 

Part  VI.  CAB „ "  24215 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority  delegations: 
Colombia,  Director;  contract  of 

guaranty  24]r84 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Oranges    ( navel »    grown  in  Ariz. 

and    Calif 24061 

Oranges  (Valencia)  grown  in  Ariz. 

and  Calif 24061 

Proposed  Rules 

Limes  grown  in  Fla 24066 

Potato    research    and    promotion 

plan;  expenses 24066 

Notices 

Meetings: 

Shippers  Advisory  Committee--  24074 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Cooperative  State  Research 
Service;  Farmers  Home  Admin- 
istration. 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH   ADMINISTRATION 

Notices 

Meetings: 

Advisory  Committees;  June 24099 

ARMY  DEPARTMENT 

See  Engineers  Corps. 

ARTS  AND  HUMANITIES,  NATIONAL 

FOUNDATION 
Notices 
Grants,  guidelines  for: 

Architecture  and  environmen- 
tal arts,  1978  fiscal  year 24121 

Meetings : 

Education  Programs  Panel 24126 

Research  Grants  Panel _-  24126 

Science,  Technology  and  Hu- 
man Values  Advisory  Com- 
mittee    24125 

CENTRAL  INTELLIGENCE  AGENCY 

Rules 

Freedom  of  information 24049 

CIVIL  AERONAUTICS  BOARD 

Proposed  Rules 

Accounts  and  reports  for  certifi- 
cated   air    carriers;    uniform 
system: 
Form  41  amended 24216 

Notices 

Hearings,  etc.: 

Air  Manila.  Inc 24074 

Braniff  Airways,  Inc 24074 

Deutsches  Reiseburo  GmbH 24076 

COMMERCE  DEPARTMENT 

See  National  Oceanic  and  Atmos- 
pheric Administration. 

COMMUNITY  PLANNING  AND  DEVELOP- 
MENT, OFFICE  OF  ASSISTANT  SECRE- 
TARY 

Notices 

Community     development     block 
grants: 


contents 

Grantee   performance   reports; 

inquiry 24105 

COMPTROLLER  OF  CURRENCY 

Rules 

Rulings : 

Letters  of  credit 24206 

CONSUMER  PRODUCT  SAFETY 

COMMISSION 
Proposed  Rules 
Architectural    glazing    materials; 

safety  standards 24067 

COOPERATIVE  STATE  RESEARCH 

SERVICE 
Notices 

Meetings : 
Committee  of  Nine 24074 

DEFENSE  DEPARTMFNT 

See  also  Engineers  Corps. 

Notices 

Meetings : 

Armed  Forces  Epidemiological 
Board:  Envirorunental  Qual- 
ity Subcommittee 24077 

Wage    Committee 24077 

DISEASE  CONTROL  CENTER 

Notices 

Meetings : 

Coal  Mine  Health  Research  Ad- 
visory Committee 24099 

EDUCATION  OFFICE 
Notices 

Applications  and  proposals,  clos- 
ing dates : 
State  student  financial  assist- 
ance  training   program;    ex- 
tension of  time 24101 

EMERGENCY  NATURAL  GAS  ACT  OF  1977, 
ADMINISTRATOR 

Emergency  orders,  et;.: 
Texas  Gas  Transmission  Corp..  24074 

ENGINEERS  CORPS 

Rules 

Administrative  procedures: 
Civil  works  projects;  reimburse- 
ment for  advance  non-Federal 
participation 24049 

ENVIRONMENTAL  PROTECTION  AGENCY 

Proposed  Rules 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities;  tol- 
erances and  exemptions,  etc.: 
Acetic  anhydride,  et  al 24071 

FARMERS  HOME  ADMINISTRATION 
Rules 

Emergency  loans: 
Drought,     emergency,     impact 
area;  designation 24062 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Air   traffic   operating   and   flight 
rules;    air  cau"riers  certifica- 
tion and  operations: 
Rotocraft    extemal-losul    oper- 
ations; compensation  or  hire.  24196 
Transition  areas  (3  dociunents) -.24045- 
24046 


Proposed  Rules 

Control  zone  and  transition  area.  -  24066 

Notices 

Meetings : 

Aeronautics  Radio  Technical 
Commission,  Special  Commit- 
tee  122 24134 

Aeronautics  Radio  Technical 
Commission.  Special  Commit- 
tee 127 24134 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Aviation  services  and  frequency 
allocations  and  radio  treaty 
matters: 
Aeronautical  utility  mobile  sta- 
tions; availability  of  air  traffic 
control  frequencies 24054 

Radio  broadcast  services: 
Antenna  monitors  type  approved 
by  AM  broadcasting  stations 
operating  directional  antenna 
systems:  editorial  changes. _.  24055 

Notices 

Domestic  public  radio  services:  ap- 
plications accepted  for  filing —  24078 

Rulemaking  proceedings  filed, 
granted,  denied,  etc.;  petitions 
by  various  companies 24080 

World  Administrative  Radio  Con- 
ference; Satellite  Broadcasting 
Service  Group 24081 

Hearings,  etc.: 
Wire  Tele  View  Corp 24081 

FEDERAL   DISASTER   ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  and  emergency  areas: 

Louisiana 24107 

Oregon 24107 

Tennessee 24107 

FEDERAL  MARITIME  COMMISSION 

Notices 

Casualty     and     nonperformance, 
certificates : 
Mitsui  O.S.K.  Lines  Ltd.  et  al.  (2 

documents)    24082 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.: 

Appalachian  Power  Co 24082 

Boston  Edison  Co 24082 

Cardinal  Operating  Co 24082 

Carolina  Power  &  Light  Co 24083 

Cincinnati  Gas  ti  Electric  Co...  24083 

Colorado  Interstate  Gas  Co 24084 

Connecticut  Light  &  Power  Co..  24084 
Consolidated  Gas  Supply  Corp..  24085 

El  Paso  Electric  Co 24085 

El  Paso  Natural  Gas  Co 24085 

Grand  Bay  Co 24086 

Great  Southern  Oil  ti  Gas  Co., 

Inc 24086 

Gulf  States  Utilities  Co 24086 

Indiana  &  Michigan  Electric  Co.  24086 
Iowa-Illinois  Gas  k  Electric  Co.  24087 

Ladd  Petroleum  Corp 24087 

Montana -Dakota  Utilities  Co..  24087 
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Montana  Power  Co 24088 

Mountain  Fuel  Resources,  Inc..  24088 
Mountain    Fuel    Supply    Co.    (2 

docimients)   24089 

National  Fuel  Gas  Supply  Cor0-  24090 
NEPOOL  Executive  Committee-  24090 

Northern  Natural  Gas  Co 24090 

Panhandle   Eastern   Pipe   Line 

Co    24091 

Pinto,  Inc..  et  al 24091 

Russell,  William  C 24093 

Southern  Natural  Gas  Co. 24093 

Southport  Exploration,  Inc 24094 

Texas  Gas  Transmission  Corp.-  24094 

United  Gas  Pipe  Line  Co 24094 

Upper  Peninsula  Power  Co 24095 

FISH  AND  WILDLIFE  SERVICE 
Rules 

Fishing: 

Elk  National  Refuge,  Wyo 24060 

FOREIGN-TRADE  ZONES  BOARD 
Notices 

Foreign-trade  zone  applications: 

San  Francisco,  Calif.. 24076 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review;  pro- 
posals, approvals,  etc 24095 

GENERAL  SERVICES  ADMINISTRATION 

Rules 

Property  management : 
Federal:     utilization,    donation 
and    disposal,    certified    and 
noncertified  electronic  prod- 
ucts    24051 

Notices 

Environmental  impact  state- 
ments; preparation  procedures.  24095 

GEOLOGICAL  SURVEY 
Notices 

Oil  and  gas  operations : 
Marathon  Oil  Co.;  royalty  pay- 
ment    24111 

HAZARDOUS  MATERIALS  OPERATIONS 

OFFICE  I 

Notices 

Applications;  exemptions,  renew- 
als, etc.: 

Economics  Laboratory,  et  al 24136 

General  Electric,  et  al 24135 

HEALTH,   EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration; 
Disease  Control  Center;  Educa- 
tion Office;  National  Institutes 
of  Health. 

Notices 

Meetings :  ' 

Student     Financial     Assistance 
Study  Group 24101 

Social  Security;  cost-of-living  in- 
crease    24210 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Community  Planning  and  De- 
velopment. Office  of  Assistant 
Secretary;  Federal  Disaster  As- 


sistance   Administration;    New 
Communities  Administration. 

Proposed  Rules 

Contract  appeals 24200 

INTERIOR   DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Geological  Survey;  Land  Man- 
agement Bureau;  National  Park 
Service;  Reclamation  Bureau. 

INTERNAL  REVENUE  SERVICE 

Rules 

Employment  taxes: 
Exemption    waivers,    construc- 
tive   filing;     social    security 
taxes  for  tax-exempt  organi- 
zations    24046 

Notices 

Authority  delegations: 
Assistant    Commissioner    (Ad- 
ministration) ;     Identification 
media 24139 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 

Dot  Matrix  impact  printers 24120 

Photocubes.  etc.,  display  devices 

for    24120 

Sonar  apparatus,  light  shiel(is 

for    --- A 24120 

Toy  vehicles,  steel;  certain 24120 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Abandonment  of  railroad  serv- 
ices, etc.: 

Buffalo.  Rochester  &  Pittsburgh 
Railway    Co , 24169 

Chattahoehee    Valley    Railway 

Co 24161 

Chesapeake    tt    Ohio    Railway 

Co 24169 

El  Paso  Union  Passenger  Depot 
Co 24169 

Fairmont,  Morgantown  &  Pitts- 
burgh Railroad  Co.,  et  al 24169 

High  Point,  Thomasville  &  Den- 
ton Railroad  Co- 24162 

Holton    Inter-Urban    Railway 

Co 24163 

Northwestern   Pacific   Railroad 

Co   24164 

Winston-Salem        Southbound 

Railway    Co 24168 

Fourth    section    applications    for 

relief    24169 

Motor  carriers: 
Temporary   authority   applica- 
tions    24170 

Petitions,  applications,  finance 
matters  (including  temporary 
authorities),  railroad  abandon- 
ments, alternate  route  devia- 
tions, and  intrastate  applica- 
tions    24139 

LAND  MANAGEMENT  BUREAU 

Notices 

Applications,  etc.: 

New  Mexico  (2  documents) 24110 

Wyoming    24110 


Opening  of  public  lands : 

Washington   24110 

Withdrawal    and    reservation    of 
lands,  proposed,  etc.: 

Alaska    24108 

Arizona 24109 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Meetings : 

Research  and  Technology  Advi- 
sory Council 24120 

Space  Program  Advisory  Coun- 
cU 24121 

Stratospheric  Research  Advi- 
sory Committee 24121 

NATIONAL   HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

Rules 

Motor  vehicle  safety  standards: 
Bumper  standards ;  damageabil- 

ity  requirements 24056 

NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Meetings : 

Aging  Review  Committee 24100 

Biomedical  Library  Review 
Committee 24100 

Clinical  Trials  Review  Commit- 
tee    24100 

General  Clinical  Research  Cen- 
ters Committee 24100 

Pharmacology-Toxicology  Re- 
search Program  Committee.  _  24101 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Meetings : 
Gulf  of  Mexico  Fishery  Manage- 
ment Council 24076 

Sea  Grant  Review  Panel 24076 

Weather  Modification  Advisory 
Board 24077 

rtATIONAL  PARK  SERVICE 

Notices 

Environmental  statements:  avail- 
ability, etc.: 
Glacier  NaUonal  Park.  Mont...  24119 
Meetings : 
Golden  Gate  National  Recrea- 
tion Area  Advisory  Commis- 
sion    24119 

Rocky  Mountain  Regionsd  Advi- 
sory Committee 24119 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Aircraft  accidents;  investigation 
hearings 24132 

Safety  recommendations  and  acci- 
dent reports;  availability,  re- 
sponses, etc 24131 

NEW  COMMUNITIES  ADMINISTRATION 

Notices 

Enviroimiental  statements:  avail- 
ability, etc. : 
Jonathan  New  Community  Proj- 
ect, Minn.. _ ., 24108 
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NUCLEAR  REGULATORY  COMMISSION 

Notices 

Regulatory  guides;   issuance  and 

availability   24129 

Applications,  etc.: 

Baltimore  Gas  &  Electric  Co 24126 

Florl(}a  Power  &  Light  Co.   (3 

documents) 24127.  24130 

New  York  State  Power  Author- 
ity    24131 

Northern  States  Power  Co 24128 

Pacific  Gas  &  Electric  Co 24131 

Portland  General  Electric  Co., 

et  al 24128 

Public     Service     Co.     of     New 

Hampshire,  et  al 24131 

Southern  California  Edison  Co., 

et  al 24129 

Toledo  Edison  Co..  et  al 24130 

Wisconsin  Electric  Power  Co.. 

et  al 24130 

PIPELINE  SAFETY  OPERATIONS  OFFICE 
Notices 

Petition  for  waiver;  pipeline: 
Phillips  Pipeline  Co 24136 

RECLAMATION   BUREAU 
Notices 

Environmental  statements;  avail- 
ability, etc. : 
Dolores  Project,  Colorado 24111 


SECURITIES  AND  EXCHANGE 
COMMISSION 

■ 

Rules 

Securities  Exchange  Act; 
Securities   Issuers  reporting   to 

multiple  Federal  agencies 24062 

Proposed  Rules 

Securities  Act  and  Securities  Ex- 
change Act: 
Railroad  industry  disclosure 
guidelines,  deferred  mainte- 
nance, and  betterment  ac- 
counting    - 24069 

Securities  Exchange  Act: 
Financial    statement    require- 
ment exemptions  for  certain 
railroad  issuers... .-  24071 

SMALL   BUSINESS  ADMINISTRATION 

Notices 

Applications,  etc. : 

Community  Equity  Corp.  of  Ne- 
braska      24133 

Charles  River  Resources,  Inc..  24133 
Disaster  areas: 

Colorado   _ - 24133 

Vermont 24133 


STATE  DEPARTMENT 

See  also  Agency  for  International 
Development. 

Notices 

Fishery  conservation  zone;  lim- 
its    24134 

TRADE  NEGOTIATIONS,  OFFICE  OF 

SPECIAL  REPRESENTATIVE 
Notices 
Generalized  system  of  preferences, 

articles  eligible  for... 24133 

TRANSPORTATION  DEPARTMENT 

See  also  Coast  Guard;  Federal 
Aviation  Administration;  Fed- 
eral Highway  Administration; 
Federal  Railroad  Administra- 
tion; Hazardous  Materials 
Operations  OfiRce;  National 
Highway  Traffic  Safety  Admin- 
istration; Pipeline  Safety  Op- 
erations OflQce. 

Notices 

Railroad  passenger  experimental 
route  "Mountaineer";  termina- 
tion    24136 

TREASURY  DEPARTMENT 

See  Comptroller  of  Currency;  In- 
ternal Revenue  Service. 
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rules  ond  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  docunrtents  having  general  applicability  and  legal  effect  n»ost  of  which  are 
keyed  to  and  codified  in  th«  Code  of  Federal  ReguUtions.  which  is  published  under  50  titles  pursuant  to  44  U.S.C  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Docunoents.  Prices  of  new  t>ooks  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  14 — ^Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

I  Airspace  Docket  No.  77-EA-25 1 

PART  71 — DESIGNATION  OF 
CONTROLLED  AIRSPACE 

Alteration  of  Transition  Area:  Allentowil, 
Pa. 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) ,  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  "niis  Eimendment  will  ex- 
tend the  transition  area  by  V2  mile  so  as 
to  accommodate  a  revision  to  the  instru- 
ment approach  procedures  for  runway  6 
at  the  Allen town-Bethlehem-Easton  Air- 
port. The  revision  requires  a  nominal 
amount  of  extra  controlled  airspace. 

EFFECTIVE  DATE:  May  19, 1977. 

ADDRESSES:  Copies  of  this  Final  Tixde 
may  be  obtained  from  Ctiief,  Airspace  & 
Procedures  Branch,  AEA-530.  Eastern 
Region,  Federal  Aviation  Administra- 
tion, Federal  Building,  Jamaica.  New 
York,  11430. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Prank  TYent,  Airspace  &  Procedures 
Branch,  AEA-530.  Air  Traffic  Division, 
'  Federal  Aviation  Administration,  Fed- 
eral Building,  JJ'JC.  International 
Airport,  Jamaica,  New  York.  Tele- 
phone 212-995-3391. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to  Sub- 
part G  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  to  alter 
the  Allentown,  Pa.,  Transition  Area.  A 
revision  to  the  runway  6  instrument  pro- 
cedures for  Allentown-Bethlehen-Eas- 
ton  Airport  require  an  additional  V2  mile 
of  controlled  airspace. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  the  Rule  is  minor 
in  nature  and  does  not  impose  any  evi- 
dent additional  burden  on  any  person, 
but  adds  to  air  ssifety.  Therefore.  I  find 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  is  unnecessary  and  that 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days  after 
its  publication. 

Drafting  Informaton 

Tlie- principal  authors  of  this  docu- 
ment are  Prank  Trent,  Air  TralHc  Divi- 
sion, and  Thomas  C.  Halloran,  Esq.,  Of- 
fice of  the  Regional  Counsel. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
is  amended,  effective  May  19.  1977,  as 
follows: 

1.  Amend  §  71.181  of  Part  71,  Federal 
Aviation  Regulations,  so  as  to  amend  the 
description  of  the  Allentown,  Pa.  700- 
foot  floor  transition  area  by  deleting 
"extending  from  the  OM  to  11  miles 
southwest  of  the  OM;"  and  by  inserting 
in  Ueu  thereof,  "extending  from  the  OM 
to  11.5^piiles  southwest  of  the  OM;". 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  749:  49  U.S.C.  1348(a) )  and  of 
Section  6(c)  of  the  IJepartment  of  Transpor- 
tation Act  (49  V£C.  1655(c)  ) .) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  as 
amended  by  Executive  Order  11949  and  OMB 
Circular  A- 107. 

Issued  in  Jamaica,  New  Yoric,  on 
April  29.  1977. 

William  E.  Morgan. 
Director,  Eastern  Region. 

|FK  Doc.77-13556  Piled  5-11-77:8:45  ami 


I  Airspace  Docket  No.  77-EA-71 

PART  71 — DESIGNATION  OF 
CONTROLLED  AIRSPACE 

Designation  of  West  Mitford,  N  J., 
Transition  Area 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  estab- 
lirhes  controlled  airspace  (transition 
area)  to  provide  protection  to  aircraft 
executing  Instrument  approaches  and 
departures  for  Greenwood  Lake  Airport, 
West  Milford.  N.J. 

EFFECTIVE  DATE:  0901  G.m.t.  May  26, 
1977. 

ADDRESSES:  Copies  of  this  F^nal  Rule 
may  be  obtained  from  Chief,  Airspace  & 
Procedures  Branch,  AEA-530.  Eastern 
Region,  Federal  Aviation  Administra- 
tion, Federal  Building,  Jamaica,  New 
York  11430. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  Trent,  Airspace  b  Procedures 
Branch,  AEA-530.  Air  Traffic  Division, 
Federal  Aviation  Administration,  Fed- 
eral Building,  J.F.K.  International  Air- 


port, Jamaica,  New  York  11430,  Tele- 
phone 212-995-3391. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to  Sub- 
part G  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  to  des- 
ignate a  transition  area  identified  as 
West  Milford,  N.J.  A  NPRM  was  pub- 
lished in  the  Federal  Register  on  Feb- 
ruary 14.  1977.  (42  PR  9029). 

Interested  parties  were  given  30  days 
in  which  to  submit  comments  on  the  pro- 
posal. There  were  no  objections  to  tlie 
NPRM. 

Drafting  Information 

The  principal  authors  of  this  document 
are  Prank  Trent,  Air  Traffic  Division, 
Thomas  C.  Halloran,  Esq..  Office  of  Re- 
gional Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal  Avi- 
aUon  RegulaUons  (14  CFR  Part  71)  is 
amended,  as  proposed,  effective  0901 
G.m.t.  May  26,  1977. 

(Sec.  307(a)  of  the  Federal  AvUtion  Act  of 
1958  (72  Stat.  749:  49  U.S.C.  1348(a))  lUM 
Section  6(c)  of  the  Department  of  Transpor- 
tation Act  (49U£.C.  1655(C)).) 

Not*. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  reqi.irlng 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821  as 
amended  by  Executive  Order  11949  and  OMB 
Circular  A-107. 

Issued  in  Jamaica,  New  York,  on  Api-il 
29,  1977. 

William  E.  Morgan.- 
Director,  Eastern  Region. 

1.  Amend  §  71.181  of  Part  71,  of  the 
Federal  Aviation  Regulations  by  desig- 
nating a  West  Milford,  NJ..  700-foot 
floor  transition  area  as  follows: 

West  Milfokd,  N.J. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  the  center.  41'07'46"  N.,  74"'20'50"  W.,  of 
Greenwood  Lake  Airport.  West  Milford.  NJ.; 
within  a  7-mlle  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  154* 
bearing  from  the  airport  to  a  217*  bearing 
from  the  airport:  within  an  8.5-mlle  radius 
of  the  center  of  the  airport,  extending  clock- 
wise from  a  217*  bearing  from  the  airport  to 
a  318°  bearing  from  the  airport:  within  a 
7.5-mlle  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  318°  bearing 
from  the  airport  to  a  079*  bearing  from  the 
airport:  within  2  miles  each  side  of  the 
Sparta.  N.J.  VORTAC  OfST  radial,  extending 
from  the  5-mile  radius  area  to  the  VORTAC. 

|FR  Doc.77-13664  Filed  6-U-77;8:48  ami 
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(Airspace  Docket  No.  77-EA-291 

PART  71— DESIGNATION  OF 
CONTROLLED  AIRSPACE 

Revocation  of  Transition  Area:  Wurtsboro, 
N.Y. 

AGENCY :  Federal  Aviation  Administra- 
tion (PAA).  DOT. 
ACTION:  Final  rule. 
SUMMARY:   This  amendment  will  de- 
control airspace  in  the  Wurtsboro.  NY.. 
Terminal  Area  by  revoking  the  transition 
area.  The  runway  5  instrument  proce- 
dure has  been  cancelled  as  of  March  31. 
1977,  thereby  nullifying  the  need  for  the 
transition  area. 
EFFECTIVE  DATE:  May  19.  1977. 

ADDRESSES :  Copies  of  this  Final  Rule 
may  be  obtained  from  Chief,  Airspace  t 
Procedures  Branch.  AEA-530,  Eastern 
Region.  Federal  Aviation  Administration. 
Federal  Building.  Jamaica.  New  York 
11430. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  Trent,  Airspace  and  Procedures 
Branch.  AEA-530.  Air  Traffic  Division. 
Federal  Aviation  Ad'ministration.  Fed- 
eral   Building.    J.F.K.    International 
Airport.    Jamaica.    New   York    11430. 
Telephone  212-995-3391. 
SUPPLEMENTARY       INFORMATION: 
The  purpose  of  this  amendment  to  Sub- 
part G  of  Part  71  of  the  Federal  Avia- 
tion Regulations  (14  CFR  Part  71)  is  to 
revoke  the  designated.  Wurtsboro.  N.Y.. 
Transition  Area.  There  is  no  longer  any 
need  for  this  controlled  airspace. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  this  is  a  regula- 
tion which  is  relieving  and  creates  no 
additional  burden  on  any  person.  There- 
fore. I  find  that  notice  and  public 
procedure  under  5  U.S.C.  553(b)  is  un- 
necessary and  that  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days  after  its  publication. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  FYank  Trent.  Air  Traffic  Divi- 
sion, and  Thomas  C.  Halloran.  Esq..  Of- 
fice of  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
is  amended,  effective  May  19.  1977.  as 
follows : 

1.  Revoke  the  Wurtsboro.  N.Y.,  Tran- 
sition Area. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1968  (72  SUt.  749:  49  U.S.C.  1348(a))  and  of 
Section  6(c)  of  the  Department  of  Trans- 
porUtlon  Act  (49  U.S.C.  1656(c)):  and  14 
CFR  11.69.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  mator  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  as 
amended  by  Executive  Order  11949  and  OMB 
Circular  A-107. 


RULES  AND  REGULATIONS 

Issued  in  Jamaica.  New  York,  on  April 
29.  1977. 

William  E.  Morgan. 
Director,  Eastern  Region. 
|FR  Doc.77-13556  Filed  5-ll-77;8:45  ami 


Title  26 — Internal  Revenue 

CHAPTER   I— INTERNAL  REVENUE  SERV- 
ICE,   DEPARTMENT    OF   THE    TREASURY 

SUBCHAPTER   C— EMPLOYMENT   TAXES 
(T.D.  74851 

PART  33 — TEMPORARY  EMPLOYMENT 
TAX  REGULATIONS  UNDER  THE  ACT 
OF  OCTOBER   19.   1976 

Constructive  Filing  of  Waivers  of  Exemp- 
tion From  Social  Security  Taxes  by  Cer- 
tain Tax-Exempt  Organizations 

AGENCY:     Internal    Revenue    Service, 

Treasury. 

ACTION:  Interim  regulations. 

SUMMARY:  This  document  provides 
temporary  regulations  relating  to  the 
constructive  filing  of  waivers  of  exemp- 
tion from  social  security  taxes  by  certain 
tax-exempt  organizations.  Changes  to 
the  applicable  tax  law  were  made  by  the 
Act  of  October  19.  1976.  These  regula- 
tions affect  certain  tax-exempt  organiza- 
tions which  have  paid  social  security 
taxes  without  filing  a  certificate  waiving 
their  exemption  from  those  taxes.  In 
addition,  the  temporary  regulations 
promulgated  by  this  document  serve  as  a 
notice  of  proposed  rulemaking  by  which 
the  rules  contained  therein  are  proposed 
to  be  prescribed  as  final  regulations. 

DATES:  The  temporary  regulations  are 
effective  with  respect  to  services  per- 
formed after  1950,  and  the  final  regula- 
tions are  proposed  to  be  effective  with 
respect  to  services  performed  after  1950. 
Written  comments  and  requests  for  a 
public  hearing  must  be  delivered  or 
mailed  by  June  27.  1977. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Commis- 
sioner of  Internal  Revenue,  Attention: 
CC:LR:T.  Washington.  D.C.  20224. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Leonard  T.  Marcinko.  Legislation  and 
Regulations  Division.  Office  of  the 
Chief  Counsel.  Internal  Jtevenue  Serv- 
ice, nil  Constitution  Avenue.  NW., 
Washington.  DC.  20224.  (Attention: 
CC:LR:T)   (202-566-3926). 

SUPPLEMENTARY       INFORMATION: 

Background 

This  document  contains  temporary 
regulations  relating  to  constructive  filing 
of  waivers  of  exemption  by  certain  tax- 
exempt  organizations  under  section  3121 
(k)  of  the  Internal  Revenue  Code  of 
1954.  as  amended  by  the  Act  of  October 
19.  1976  (Pub.  Law  94-563.  91  Stat.  2655) . 
These  regulations  add  a  new  part  33. 
Temporary  Employment  Tax  Regula- 
tions Under  the  Act  of  October  19,  1976. 
to  title  26  of  the  Code  of  Federal  Regu- 
lations. In  addition,  the  regulations  pro- 
mulgated in  this  document  are  proposed 


to  be  prescribed  as  final  Employment 
Tax  Regulations  (26  CFR  Part  31)  un- 
der section  3121  (k)  of  the  Internal  Rev- 
enue Code  of  1954. 

Explanation  of  Provisions 

The  employees  of  certain  tax-exempt 
organizations  are  excluded  from  social 
security  coverage  unless  the  employing 
organization  files  with  the  Internal 
Revenue  Service  a  certificate  waiving  its 
exemption  from  social  security  taxes. 
Prior  to  the  enactment  of  Pub.  Law  94- 
563,  a  large  number  of  tax-exempt  or- 
ganizations and  their  employees  had 
baen  paymg  Federal  Insurance  Contri- 
butions Act  (FICA)  taxes  without  hav- 
ing filed  certificates  waiving  their  ex- 
emotion  from  these  taxes.  The  purpose 
of  Pub.  Law  94-563  was  to  validate  the 
social  security  coverage  of  the  employees. 

constructive  filing  of  waiver  certifi- 
cate where  no  refund  or  credit  of 

TAXES  HAS   been   ALLOWED 

Section  3121(k)(4)  of  the  Code,  as 
added  by  Pub.  Law  94-563,  applies  to  a 
tax-exempt  organization  which  paid 
FICA  taxes  for  a  period  involving  three 
or  more  consecutive  calendar  quarters 
without  filing  a  waiver  certificate.  If  this 
period  did  not  terminate  before  the  end 
of  the  third  quarter  of  1973.  and  if  the 
organization  did  not  obtain  a  refund  or 
credit  of  the  taxes  before  September  9. 
1976,  the  organization  will  be  deemed 
under  section  3121  (k»  (4)  to  have  filed  a 
certificate  waiving  its  exemption  from 
FICA  taxes.  The  interim  regulations 
make  it  clear  that  a  refund  or  credit 
of  thos"  taxes  was  "obtained"  prior  to 
September  9,  1976.  only  if  the  taxpayer 
account  of  the  organization  or  any  of  its 
emoloyees  was  credited  bv  the  Internal 
Revenue  Service  t)efore  that  date. 

The  interim  regulations  provide  that 
in  determining  whether  an  organization 
has  erroneously  paid  FICA  taxes  for 
three  or  more  consecutive  calendar 
quarters,  anv  quarter  during  which  an 
application  for  the  organization's  tax- 
exemot  status  was  pending  with  the  In- 
ternal Revenue  Service  will  not  be 
counted.  This  permits  an  organization  to 
pay  FICA  taxes  while  awaiting  deter- 
mination of  its  tax-exempt  status,  with- 
out being  automatically  covered  by  sec- 
tion 3121'k)(4)  if  such  status  Is  later 
eranted  retroactively.  The  interim  regu- 
lations also  provide  that  where  an  orga- 
nization is  deemed  to  have  filed  a  waiver 
certificate  under  section  3121<k)(4)  but 
has  not  paid  FICA  taxes  for  one  or  more 
quarters  covered  by  the  deemed  filed  cer- 
tificate, the  due  date  for  filing  the  re- 
turns and  for  paying  the  taxes  for 
thase  quarters  Is  August  1.  1977. 

constructivk  filing  where  refund  or 
credit  has  been  allowed 

Section  3121(k)(5)  of  the  Code,  also 
added  by  Pub.  Law  94-563.  applies  to 
organizations  that  would  have  been  cov- 
ered by  section  3121  (k)  (4)  if  they  had 
not  received  a  refund  or  credit  of  FICA 
taxes  prior  to  September  9,  1976.  An  or- 
ganization in  this  situation  wilj  be 
deemed  to  have  filed  a  waiver  certificate 
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on  April  18,  1977,  covering  all  employees 
for  whom  FICA  taxes  were  paid,  unless 
it  files  an  actual  retroactive  waiver  cer- 
tificate (»  or  before  April  18,  1977. 

An  organization  which  is  deemed  to 
have  filed  a  waiver  certificate  on  April 
18.  1977,  wiU  be  solely  liable  for  aU 
social  security  taxes  due  for  the  period 
prior  to  April  1,  1977.  The  employees 
have  no  liability  for  the  payment  of 
any  portion  of  these  taxes. 

In  certain  circumstances,  an  employee 
of  an  organization  deemed  to  have  filed 
on  April  18  may  elect  additional  retroac- 
tive social  security  coverage  for  quarters 
for  which  FICA  taxes  were  paid  and  re- 
funded or  credited  but  which  are  prior 
to  the  effective  date  of  the  deemed -filed 
certificate.  If  all  reouired  conditions 
are  satisfied,  the  employee  can  obtain 
additional  coverage  by  filing  a  request 
and  making  full  repayment  of  the  taxes 
under  section  3101  for  the  additional 
quarters. 

ACTUAL    FILING    OF    WAIVER    BY 
APRIL     18.   1977 

An  organization  which  obtained  a  re- 
fund or  credit  of  FICA  taxes  before  Sep- 
tember 9.  1976.  may  file  an  actual  waiver 
certificate  on  or  before  April  18,  1977. 
This  waiver  certificate  must  be  effective 
retroactively  to  cover  the  period  of  the 
refund  or  credit  received  (or  20  quarters, 
if  less).  Also,  it  must  be  accompanied 
by  a  list  of  those  employees  if  any) 
who  concur  in  the  filing  of  the  cer- 
tificate. An  organization  which  files  such 
a  retroactive  waiver  certificate  must 
afford  all  eligible  employees  an  opportu- 
nity to  obtain  the  retroactive  social 
security  coverage.  Taxes  due  for  the 
period  prior  to  the  aUarter  in  which  a 
waiver  certificate  is  filed  or  deemed  filed 
under  3121(k)(5)  may  be  paid  in  in- 
stallments over  an  extended  period  of 
time. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adoption  of  the  final  regula- 
tions proposed  in  this  document,  con- 
sideration will  be  given  to  any  written 
comments  that  are  submitted  (prefer- 
ably six  copies)  to  the  Commissioner  of 
Internal  Revenue.  All  comments  will  be 
available  for  public  Inspection  and  copy- 
ing. A  public  hearing  will  be  held  upon 
written  request  to  the  Commissioner  by 
any  person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be  pub- 
lished in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  this  regula- 
tion was  Leonard  T.  Marcinko  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal  Rev- 
enue Service  and  Treasury  Department 
participated  in  developing  the  regula- 
tion, both  on  matters  of  substance  and 
style. 

Adoption  of  amendments  to  the  regu- 
lations. Accordingly,  a  new  Part  33.  Tem- 
porary Employment  Tax  Regulations  im- 


der  the  Act  of  October  19.  1976.  is  added 
to  title  26  of  the  Code  of  Federal  Regu- 
lations, and  the  following  temporary 
regulations  are  adopted: 

§  33.1  Constructive  filine  of  waivers  of 
exemption  froni  social  security  taxes 
by  certain  tax-exempt  organizations. 

(a)  CoJtsfritcfite  filing  of  waiver  cer- 
tificate where  no  refund  or  credit  has 
been  allowed.  (1)  This  paragraph  applies 
to  an  organization  if  all  of  the  following 
four  conditions  are  met. 

(i)  The  organization  is  one  described 
in  section  501  'O  (3)  of  the  Internal  Rev- 
enue Code  of  1954.  which  is  exempt  from 
income  tax  imder  section  501  <a>  of  the 
Code. 

(ii)  The  organization  did  not  file  a 
valid  waiver  certificate  under  section 
3121(k)(l)  of  the  Internal  Revenue 
Code  of  1954  (or  the  corresponding  pro- 
vision of  prior  law)  as  of  the  later  of 
October  19.  1976.  or  the  end  of  the  third 
calendar  quarter  of  the  period  referred 
to  in  subdivision  (iii)  of  this  subpara- 
graph. 

(ill)  The  taxes  imposed  by  sections 
3101  and  3111  of  the  Code  were  paid 
with  respect  to  remuneration  paid  by 
the  organization  to  its  employees,  as 
though  such  certificate  had  been  filed, 
during  any  period  that  includes  all  or 
part  of  each  of  at  least  three  consecu- 
tive calendar  quarters  and  that  did  not 
terminate  before  the  end  of  the  third 
calendar  quarter  of  1973.  These  three 
quarters  shall  not  include  any  quarter 
during  any  part  of  which  an  application 
for  a  ruling  or  determination  letter 
recognizing  an  organization's  tax-ex- 
empt status  was  pending  with  the  In- 
ternal Revenue  Service.  In  addition,  for 
an  organization  required  by  paragraph 
«a)(2)(i)  of  §1.508-1  (Income  Tax 
Regulations)  to  apply  for  recognition  of 
section  501(c)(3)  status,  the  three 
calendar  quarters  referred  to  in  the  first 
sentence  of  this  subdivision  shall  only 
include  quarters  after  the  quarter  in 
which  a  ruling  or  -determination  letter 
recognizing  its  tax-exempt  status  is  is- 
sued to  such  organization. 

(iv)  The  Internal  Revenue  Service  did 
not  allow  'or  erroneously  allowed)  a  re- 
fund or  credit  of  any  part  of  the  taxes 
paid  as  described  in  subdivision  (iii)  of 
this  subparagraph  with  respect  to  re- 
muneration for  services  performed  on 
or  after  July  1,  1973.  For  purposes  of 
the  previous  sentence,  a  refund  or  credit 
which  would  have  been  allowed,  even  if 
a  valid  waiver  certificate  filed  under  sec- 
tion 3121  (k)  (1)  had  been  in  effect,  shall 
be  disregarded.  A  refund  or  credit  will 
be  regarded  as  having  been  erroneously 
allowed  if  it  was  credited  by  the  Inter- 
nal Revenue  Service  to  the  taxpayer  ac- 
count of  the  organization  or  any  of  its 
employees  on  or  after  September  9,  1976, 
even  though  it  was  prot>erly  made  under 
the  law  in  effect  when  made. 

(2)(i)  An  organization  to  which  this 
paragraph  applies  shall  be  deemed  to 
have  filed  a  valid  waiver  certificate 
under  section  3121(k)(l)  (or  the  cor- 
responding provision  of  prior  law)  for 
purposes  of  section  210(a)  (8)  (B)  of  the 
Social  Security  Act  and  section  3121(b) 


(8)<B).  The  waiver  certificate  shall  be 
deemed  to  have  been  filed  on  the  first 
day  of  the  period  described  in  subpara- 
graph (l)(iii>  of  this  paragraph  and 
shall  be  effective  on  the  first  day  of  the 
calendar  quarter  in  which  such  period 
began.  However,  such  waiver  is  effective 
only  with  respect  to  remuneration  for 
services  performed  after  1950. 

(ii)  The  waiver  certificate  shall  be 
deemed  to  have  been  accompanied  by  a 
list  containing  the  signature,  address, 
and  social  security  number  »if  any)  of 
each  eraolovee  with  respect  to  whom  the 
taxes  imposed  by  section  3101  and  3111 
were  paid  as  descril)ed  in  subparagraph 
(IXiii)  of  this  paragraph.  Each  such 
emplovee  shall  be  deemed  to  have  con- 
curred in  the  filing  of  the  certificate  for 
purposes  of  section  210(a)  <8)  (B)  of  the 
Social  Security  Act  and  section  3121(b) 
<8)(B).  A  statement  containing  the 
name,  address,  and  emplover  identifica- 
tion number  of  the  organization,  and  the 
name,  last  known  address,  and  social  se- 
curity number  <  if  anv )  of  each  employee 
described  in  the  preceding  sentence  shall 
be  filed  bv  the  organization  at  the  re- 
quest of  the  Internal  Revenue  Service. 

•  iii)  The  services  of  all  emoloyees  en- 
tering or  reentering  the  emplov  of  an 
organization  on  or  after  the  first  day 
following  the  close  of  the  calendar  quar- 
ter in  which  Ihe  organization  is  deemed 
to  have  filed  the  waiver  certificate,  per- 
formed on  or  after  the  day  of  such  entry 
or  reentry,  shall  be  covered  by  the  cer- 
tificate. 

(3)  For  purposes  of  computing  interest 
under  section  6C01  and  additions  to  tax 
under  section  6f>51.  where  an  organiza- 
tion is  deemed  under  this  pa,ragraph  to 
have  filed  a  waiver  certificate  but  the 
taxes  imposed  by  section  3101  or  3111 
for  one  or  more  quarters  covered  by  such 
certificate  are  impaid,  the  due  date  for 
filing  returns  of  these  taxes  and  for  pay- 
ing these  taxes  shall  be  August  1.  1977. 
For  purposes  of  section  6651  (relating  to 
additions  to  tax  for  failure  to  file  return 
or  pay  tax) ,  whether  or  not  an  organiza- 
tion's failure  to  pay  these  taxes  by  Au- 
gust 1.  1977.  is  due  to  reasonable  cause 
.shall  be  determined  on  a  case-bv-case 
basis.  In  amropriate  cases,  unantici- 
rated  financial  hard.shio  caused  by  this 
SECticn  shall  constitute  reasonable  cause. 

<b)  Constructive  filing  of  uMiver  cer- 
tificate where  refund  or  credit  has  been 
allowed  and  new  certificate  is  not  filed. 
( 1 )  This  paragraph  applies  to  an  organi- 
zation which  meets  two  conditions.  First, 
it  must  be  an  organization  to  which 
paragraph  (a)  of  this  section  would  ap- 
ply but  for  its  failure  to  satisfy  the  re- 
quirement of  paragraph  «a>(l><iv)  of 
this  section  because  a  refund  or  credit  of 
taxes  was  allowed  before  September  9. 
1976.  Second,  it  must  not  have  filed  an 
actual  valid  waiver  certificate  under  sec- 
tion 3121(k)(l)  in  accordance  with  the 
requirements  of  paragraph'  (c)  of  this 
section. 

(2>  An  organization  to  which  this 
paragraph  applies  shall  be  deemed,  for 
purposes  of  section  210(a)  (8)  <B)  of  the 
Social  Security  Art  and  section  3121  (b> 
(8>  <B) .  to  have  filed  a  valid  waived  cer- 
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tiflcate  under  section  3 1 2 1(  k )  ( 1 )  on  April 
18. 1977.  Such  certificate  shall  be  effective 
for  the  period  beginning  on  the  first  day 
of  the  first  calendar  quarter  with  respect 
to  which  the  refund  or  credit  referred  to 
in  subaragraph  (1 )  of  this  paragraph  was 
allowed  (or,  if  later,  on  July  1.  1973>. 

(3 )  If  an  organization  is  deemed  under 
this  paragraph  to  have  filed  a  waiver 
certificate  on  April  18.  1977,  the  provi- 
sions of  paragraph  (a>  f  2)  (ii)  of  this  sec- 
tion (relating  to  employees  covered  by  a 
deemed-filed  waiver  certificate*  shall 
apply.  Such  certificate  shall  supersede 
any  certificate  which  may  have  been  ac- 
tually filed  by  such  organization  prior  to 
that  date. 

<4)  Where  an  organization  is  deemed 
under  this  paragraph  to  have  filed  a 
waiver  certificate  on  April  18,  1977.  the 
due  date  for  the  return  and  payment  of 
the  taxes  imposed  by  sections  3101  and 
3111  for  wages  paid  prior  to  April  1.  1977. 
with  respect  to  services  constituting  em- 
ployment by  reason  of  such  certificate 
shall  be  August  1,  1977.  However,  see 
paragraph  (d)  of  this  section  which  per- 
mits the  payment  of  these  taxes  in  in- 
stallments. Such  taxes  (along  with  the 
amount  of  any  interest  paid  in  connec- 
tion with  the  refund  or  credit  described 
in  subparagraph  (1)  of  this  paragraph* 
shall  be  a  liability  of  such  organization, 
payable  from  its  own  funds.  No  portion 
of  such  taxes  (or  interest)  shall  be  de- 
ducted from  the  wages  of  (or  otherwise 
collected  from)  the  individuals  who  per- 
formed such  services,  and  those  indi- 
viduals shall  have  no  liability  for  the 
payment  thereof. 

(5)  This  subparagraph  allows  certain 
employees  of  organizations  covered  under 
this  paragraph  to  obtain  social  security 
coverage  for  pericxls  prior  to  those  cov- 
ered by  a  deemed-filed  waiver  certificate. 
To  qualify  under  this  subparagraph,  all 
of  the  following  conditions  must  be  met. 

(i)  An  individual  performed  service,  as 
an  employee  of  an  organization  deemed 
under  this  paragraph  to  have  filed  a 
waiver  certificate  imder  section  3121  (k) 
( 1  > .  at  any  time  prior  to  the  period  for 
which  such  certificate  is  effective. 

<ii>  The  taxes  imposed  bv  sections 
3101  and  3111  were  paid  with  respect  to 
remuneration  paid  for  such  service,  but 
such  service  (or  anv  part  thereof)  does 
not  constitute  emplovment  (as  defined 
in  section  210(a)  of  the  Social  Security 
Act  and  section  3121(b))  because  the 
applicable  taxes  so  paid  were  refunded 
or  credited  (otherwise  than  through  a 
refund  or  credit  which  would  have  been 
allowed  if  a  valid  waiver  certificate  filed 
under  section  3121(k)(l)  had  been  in 
effect)   prior  to  September  9.  1976. 

(iii)  Any  portion  of  such  service  (with 
respect  to  which  taxes  were  paid  and 
refunded  or  credited  as  described  in  sub- 
division (ii)  of  this  subparagraph)  would 
constitute  emplovment    (as  so  defined) 

if  the  organization  liad  actually  filed 

under  section  3121  (k)  (1)   a  valid  waiver 

certificate  effective  as  provided  in  para- 
graph (O  (2)  of  this  section  (with  such 
individual's  signature  appearing  on  the 
accompanying  list) . 


If  this  subparagraph  applies,  the  re- 
muneration paid  for  the  portion  of  such 
service  described  in  sutxlivlsicm  (iii)  of 
this  subparagraph  shall  be  deemed  to 
constitute  remuneration  for  employment 
(as  defined  in  section  210(a)  of  the  So- 
cial Security  Act  and  section  3121(b)). 
where  such  individual  files  a  request  (in 
the  manner  and  form,  and  with  such 
official  as  mav  be  prescribed  by  regula- 
tions under  title  II  of  the  Social  Secu- 
rity Act>.  accompanied  by  full  repay- 
ment of  the  taxes  which  were  paid 
under  section  3101  with  respect  to  such 
remuneration  and  were  refunded  or 
credited.  In  any  case  where  remunera- 
tion paid  bv  an  organization  to  an  indi- 
vidual is  deemed  under  this  subpara- 
graph to  constitute  remuneration  for 
employment,  such  organization  shall  be 
liable  (notwithstanding  any  other  pro- 
vision of  the  Code)  for  repayment  of 
anv  taxes  which  it  paid  under  section 
3111  with  respect  to  such  remuneration 
and  which  were  refunded  or  credited  to 
it.  Any  interest  received  by  the  orga- 
nization or  its  employees  in  connection 
with  a  refund  or  credit  with  respect  to 
such  taxes  shall  be  remitted  with  the 
repayment  of  taxes  pursuant  to  this  sub- 
paragraph. 

(c)  Actual  filing  of  loaiver  certificate 
by  April  18.  1977.  where  refund  or  credit 
has  been  allowed.  <1)  An  organization 
may  file  an  actual  waiver  certificate  in 
accordance  with  subparagraphs  (2)  and 
( 3 )  of  this  paragraph  if  it  is  an  organi- 
zation to  which  paragraph  (a)  of  this 
section  would  apply  but  for  its  failure  to 
meet  the  condition  set  forth  in  paragraph 
( a )  ( 1)  <  iv )  of  this  section. 

(2)  An  organization  described  in  sub- 
paragraph ( 1 )  of  this  paragraph  may  file 
an  actual  waiver  certificate  on  or  before 
April  18.  1977.  This  certificate  must  be 
effective  for  the  period  beginning  on  or 
before  the  first  day  of  the  first  calendar 
quarter  with  respect  to  which  a  refund 
or  credit  described  in  paragraph  (b)  (1) 
of  this  section  was  allowed  (or.  if  later, 
with  the  first  day  of  the  earliest  calendar 
quarter  for  which  such  certificate  may  be 
in   effect   under   section   3121(k)  (1)  (B) 

(iii)).  Such  waiver  certificate  must  be 

accompanied  by  a  list  described  in  sec- 
tion 3121(k)(l)(A).  containing  the 
signature,  address,  and  social  security 
number  of  each  concurring  employee  (if 
any). 

(3)  Such  a  waiver  certificate  shall  be 
valid  only  if  the  organization  complies 
with  the  following  notification  require- 
ments and,  on  or  before  August  1,  1977, 
files  (with  the  service  center  of  the  In- 
ternal Revenue  Service  with  which  the 
waiver  certificate  is  filed)  a  certification 
that  it  has  complied  with  these  notifica- 
tion requirements.  However,  these  re- 
quirements shall  be  conclusively  pre- 
sumed to  have  been  met  with  respect  to 
any  employees  who  concur  in  the  filing 
of  the  waiver  certificate. 

(i)  Written  notification  of  the  option 
to  obtain  social  security  coverage  for  the 
retroactive  period  covered  by  the  waiver 
certificate  shall  be  given  to  all  current 
and  former  employees  of  the  organiza- 


tion with  respect  to  whose  remuneration 
taxes  Imposed  by  sections  3101  and  3111 
were  paid  for  any  part  of  the  period  cov- 
ered by  the  waiver  certificate.  For  pur- 
poses of  the  preceding  sentence.  In  the 
case  of  a  former  employee  a  mailing  of 
notification  to  his  or  her  Isist  known 
address  shall  constitute  delivery  to  the 
former  employee.  This  notification  must 
be  given  at  least  30  days  prior  to  the 
date  by  which  the  employee  is  required  to 
inform  the  organization  whether  he 
elects  the  retroactive  social  security 
coverage. 

(ii)  The  notification  required  by  this 
subparagraph  must  state  the  earliest 
date  for  which  the  waiver  certificate  is 
effective  and  the  date  by  which  the  em- 
ployee must  inform  the  organization  of  a 
decision  to  elect  the  retroactive  coverage. 
In  addition,  the  notification  must  advise 
the  employee  how  to  obtain  information 
as  to  the  quarters  of  social  security  cov- 
erage to  be  obtained  and  any  taxes  or 
interest  for  which  the  employee  will  be 
liable  if  the  election  is  made.  The  or- 
ganization must  provide  this  informa- 
tion to  any  interested  employee  at  least 
14  days  prior  to  the  last  day  on  which 
such  employee  may  inform  the  organiza- 
tion of  his  election. 

(iii)  If  the  notification  results  in  any 
employee  electing  the  retroactive  cover- 
age whose  signature  did  not  appear  on 
the  list  of  concurring  employees  which 
accompanied  a  previously  filed  waiver 
certificate,  the  certification  to  be  sup- 
plied on  or  before  August  1.  1977.  must 
be  accompanied  by  a  special  amendment 
to  that  list.  Any  employee  whose  name 
appears  on  this  special  amended  list 
shall  be  treated  as  if  his  name  appeared 
on  the  list  of  concurring  employees  filed 
with  the  waiver  certificate.  The  preced- 
ing sentence  shall  only  apply  with  re- 
spect to  amended  lists  of  concurring  em- 
ployees filed  to  comply  with  the  require- 
ments of  this  subparagraph. 

(4)  Any  interest  received  in  connec- 
tion with  a  refund  or  credit  described 
in  paragraph  (b)  (D  of  this  section  must 
be  repaid  on  or  before  August  1.  1977. 
with  respect  to  each  employee  who  con- 
curs in  the  filing  of  a  waiver  certificate 

pursuant  to  tliis  paragraph.  Notwith- 
standing the  provisions  of  paragraph 
(c)(4)  of  5  31.3121(k)-l.  if  such  Interest 
is  repaid  on  or  before  August  1.  1977,  the 
waiver  certificate  shall  be  considered 
filed  on  the  date  it  was  originally  fur- 
nished to  the  Internal  Revenue  Service, 
(d)  Installment  payment  of  taxes  for 
retroactive  coverage  under  section  3121 
(fc)  (5) .  This  paragraph  applies  where  an 
organization  files  a  waiver  certificate  un- 
der section  3121(k)(l)  on  or  before 
April  18.  1977,  in  accordance  with  the 
provisions  of  paragraph  (c)  of  this  sec- 
tion, or  is  deemed  to  have  filed  such  a 
certificate  under  paragraph  (b)(2)  of 
this  section.  In  sudi  a  case,  the  taxes 
due  under  sections  3101  and  3111  (to- 
gether with  any  additions  to  tax  or  in- 
terest other  than  interest  described  in 
paragraph  (c)(4)  of  this  section)  by 
reason  of  such  certificate,  for  any  period 
prior  to  the  first  day  of  the  calendar 
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quarter  in  which  the  certificate  is  actu- 
ally or  deemed  filed,  may  be  i>aid  in 
quarterly  Installments  over  an  appro- 
priate period  of  time,  as  determined  by 
the  district  director.  In  determining  the 
appropriate  j>eriod  of  time,  the  district 
director  shajl  exercise  forbearance  and, 
to  the  extent  possible,  grant  the  organi- 
zation an  installment  agreement  that 
will  allow  it  sufficient  funds  to  carry  out 
its  basic  mission.  If  amy  installment  is 
not  paid  on  or  before  the  date  fixed  for 
its  payment,  the  total  unpaid  amount 
shall  become  payable  immediately  and 
shall  be  paid  upon  notice  and  demand. 

(e)  Application  of  certain  provisions 
to  cases  of  constructive  filing.  (1)  Ex- 
cept as  provided  in  subparagraphs  (2) 
and  (3)  of  this  paragraph,  all  of  the  pro- 
visions of  section  3121  (k)  (other  than 
subparagraphs  (B) ,  (P) ,  and  (H)  of  sec- 
tlcm  3121(k)(l)  and  the  regulaticMis 
thereunder  (Including  the  provisions  re- 
quiring the  payment  of  taxes  imder  sec- 
tions 3101  and  3111  with  respect  to  the 
services  involved) ,  shall  apply  with  re- 
spect to  any  certificate  which  is  deemed 
to  have  been  filed  under  paragraph  (a)  or 
Vb)  of  this  section,  in  the  same  way  they 
would  apply  if  the  certificate  had  been 
actually  filed  on  that  day  imder  section 
3121(k)(l). 

(2)  The  provisions  of  section  3121  (k) 
(1)  (E)  shall  not  apply  unless  the  taxes 
described  In  paragraph  (a)(1)  (ill)  of 
this  section  were  paid  by  the  organiza- 
tion as  though  a  separate  certificate  had 
been  filed  with  respect  to  one  or  both  of 
the  groups  to  which  such  provisions 
relate. 

(3)  The  action  of  the  organization  in 
obtaining  the  refund  or  credit  described 
in  paragraph  (b)  (1)  of  this  section  shall 
not  be  considered  a  termination  of  such 
organization's  coverage  period  for  pur- 
poses of  section  3121  (k)  (3) . 

(4)  Any  organization  which  is  deemed 
to  have  filed  a  waiver  certificate  under 
paragraph  (a)  or  (b)  of  this  section  shall 
be  considered  for  purposes  of  section 
3102(b)  to  have  been  required  to  deduct 
the  taxes  imposed  by  section  3101  with 
respect  to  the  services  involved. 

"niere  Is  a  need  for  immediate  guid- 
ance with  respect  to  the  provisions  con- 
tained In  this  Treasury  decision.  For  this 
reason,  it  is  found  impracticable  to  issue 
it  with  notice  and  public  pr(X5edure  under 
subsection  (b)  of  section  553  of  title  5  of 
the  United  States  Code  or  subject  to  the 
effective  date  limitation  of  subsection 
(d)  of  that  section. 

(Section  7805  of  the  Internal  Revenue  Code 
of  1954  (68A  Stat.  917;  26  UJ3.C.  7806).) 

John  L.  Withers, 
Acting  Commissioner 
of  Interjial  Revenue. 

Approved:  May  6,  1.977. 

Laurence  N.  Woobworth, 
Assistant  Secretary  of  the 
Treaswy. 
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Titl*  32 — National  Defense 

CHAPTER  XIX— CENTRAL  INTELUGENCE 
AGENCY 

PART  1900 — PUBLIC  ACCESS  TO  DOCU- 
MENTS AND  RECORDS  AND  DECLASSI- 
nCATION  REQUESTS 

Freedom  of  Information 

AGENCY:  Central  Intelligence  Agency. 

ACmON:  Final  rule. 

SUMMARY:  This  rule  amends  CIA  reg- 
ulations governing  access  to  records  un- 
der the  Freedom  of  Information  Act  by 
clarifying  and  updating  the  term  "rec- 
ords" so  that  it  includes  machine  read- 
able materials  and  those  documents  and 
records  furnished  by  other  agencies,  for- 
eign governments,  or  intemati<HiaI  or- 
ganizations and  held  by  the  CIA.  Also, 
under  this  pile,  a  request  under  the  Act 
for  documents  or  records  originated  by 
CIA,  which  is  referred  to  CIA  by  another 
agency,  shall  be  considered  a  Freedom  of 
Information  request  to  the  CIA.  It  will  be 
processed  in  accordance  with  CIA  regu- . 
lations,  as  of  the  time  that  it  is  received 
by  CIA,  and  CIA  will  respond  directly  to 
the  requester,  malclng  it  unnecessary  for 
a  requester  to  submit  requests  to  both 
agencies.  Similarly,  a  request  directed  to 
CIA  that  concerns  documents  or  records 
originated  by  another  agency  wiU  be 
transferred  by  CIA  to  the  originating 
agency  for  their  determination  and  di- 
rect response  to  the  requester. 

EFPECmVE  DATE:  May  12,  1977. 

FOR  FURTHER  I^TFORMATION  CON- 
TACT: 

Gene  P.  Wilson,  Information  and 
Privacy  Co<wdinator,  Central  Intelll- 
goice  Agency,  Washington,  D.C.  20505, 
703-351-7486. 

SUPPLEMENTARY  INPORMAnON: 
Interested  persons  have  been  afforded  an 
opportunity  to  participate  in  the  making 
of  these  amendments  by  a  notice  of  pro- 
posed rulemalclng  issued  February  3,  1977 
and  published  In  the  Federal  Register, 
Vol.  42,  No.  28.  on  February  10,  1977.  No 
comments  were  received  in  resptxise  to 
the  notice.  These  amendments  are  the 
same  as  those  published  in  the  notice. 

Accordingly,  32  CFR  Part  1900  is 
amended  as  follows: 

§  1900.3      [Amended] 

1.  In  i  1900.3  paragra]:^  (g)  Is 
amended  by  Inserting  the  words  "ma- 
chine readable  materials"  between  the 
word  "photographs"  and  the  words  "and 
other  documentary  materials"  and  by 
deleting  paragraphs  (4)  and  (5). 

2.  Section  1900.11  is  amended  by  re- 
vising paragraph  (d)  to  read  as  follows: 

§  1900.1 1  Freedom  of  hiformalion  com- 
munications; requimnenta  as  to 
form. 

•  •  •  •  • 

(d)  Any  request  or  conununication  to 
an  agency  other  than  the  Central  In- 


telligence Agency  which  requests  or  con- 
cerns documents  or  records  originated 
by  the  CJIA.  and  which  is  transferred  by 
that  agency  to  the  CIA,  shall  be  con- 
sidered a  Freedom  of  Information  re- 
quest to  the  CIA  for  that  referred  docu- 
ment as  of  date  of  receipt  by  the  CIA 
of  the  referral,  and  shall  l>e  processed 
pursuant  to  regulations.  CIA  will  respond 
directly  to  the  requester. 

3.  In  5  1900.43  a  new  paragraph  (c)  Is 
added  to  read  as  follows: 

§  1900.43      Reviewing  rerords. 

•  »  •  •  • 

(c)  In  the  event  located  records  are 
determined  to  have  originated  with 
another  government  agency,  the  Co- 
ordinator shall  notify  the  requester  of 
such  fact  and  shall  expeditiously  forward 
such  records  or  a  description  thereof  to 
the  originating  agency  for  their  deter- 
mination and  direct  resjwnse  to  the 
requester. 

Dated:  April  30,  1977. 

John  F.  Blake. 
Deputy  Director  for  Adminis- 
tration. Central   Intelligence 
Agency. 
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THIe  33 — Navigation  and  Navigable  Waters 

CHAPTER  11— CORPS  OF  ENGINEERS. 
DEPARTMENT  OF  THE  ARMY 

(ER  1166-2-181 

PART  209 — ADMINISTRATIVE 
PROCEDURES 

Reimbursement  for  Advance  Non-Federal 
Participation  in  Civil  Works  Projects 

AGENCY:  Office  of  the  Chief  of  Engi- 
neers, Department  of  the  Army. 

ACTION:  Pinal  rule. 

SUMMARY:  This  regulation  estabhshes 
general  policies,  outlines  procedures  to  be 
followed  In  reaching  an  agreement  with 
an  eligible  non-Federal  entity,  sind  pro- 
vides guidance  on  the  provlsl(ms  of  such 
an  agreement  for  reimbursement  of  ad- 
vance non-Federal  participation  in  Civil 
Works  projects.  These  instructions  will 

implement  the  provisions  of  Section  215 
of  the  Flood  Control  Act  of  1968.  These 
requirements  are  int^ided  to  Improve 
and  expedite  action  resulting  from  non- 
Federal  requests. 

EFFECTIVE  DATE:  May  16,  1977. 

FOR  FURTHER  INFORMAnON  CON- 
TACT: 

Richard  J.  Rusnack.  Construction-Op- 
erations Division.  Civil  Works  Direc- 
torate. Office  of  the  Chief  of  Engineers. 
Washhigton,  D.C.  20314,  202-693-6909. 

SUPPLEMENTARY  INFORMA'nON: 
Since  this  regulation  only  provides  pro- 
cedural guidance  to  Corps  of  Engineers 
field   personnel  on   the   implementation 

Of  Public  Law  90-483,  notice  of  proposed 

rulemaking  and  the  procedures  thereto 
are  gpusidered  unnecessary. 
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Note— The  Chief  of  Engineers  has  deter- 
mined that  this  rule  does  not  contain  a  major 
proposal  requiring  preparation  of  an  Inflation 
Impact  SUtement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

(Statutory  Authority  Pub.  L.  90-483) 

Dated:  April  29.  1977. 

Alfred  P.  Lawrence,  Jr., 

Colonel,  Corps  of 
Engineers,  Acting  Executive. 
Section  209.345  including  Appendix  A 
Is  added  to  33  CFR  Part  209  as  follows. 

§  209.345      Water  Resource  Policies  and 
Authorities. 

Reimbursement  for  Advance  Non-Fed- 
eral Participation  in  Civil  Works 
Projects 

(a)  Purpose.  This  RegiUation  gives 
general  instructions  on  use  of  Section 
215  of  the  Flood  Control  Act  of  1968 
fPub.  L.  90-483)  to  reimburse  a  non- 
Federal  public  body  for  construction  of 
part  of  an  authorized  Federal  project. 
It  establishes  general  policies,  outlines 
procedures  to  be  followed  in  reaching 
an  agreement  with  an  eligible  non-Fed- 
eral entity,  and  provides  guidance  on 
the  provisions  of  such  an  agreement.  All 
authorized  projects  are  subject  to  this 
Act  and  RegiUation. 

(b)  Applicability.  This  regiUatlon  ap- 
plies to  all  field  operating  agencies 
having  Civil  Works  responsibilities. 

(c)  References.  (1)  Section  215.  FCA 
of  1968  (Pub.  L.  90-483.  42  UJ3.C.  1962d- 
5a » .  (APP  A,  this  regulation) . 

(2)  Senate  Document  No.  10.  90th 
Congress,  1st  Session.  "Study  of  Federal 
Reimbursement  Policy  for  Work  by 
States  and  other  Non-Federal  Entities 
on  Authorized  Water  Resources  Proj- 
ects." 

(3)  Section  221.  FCA  of  1970  (Pub.  L. 
91-611.  42  U.S.C.  1962d-5b). 

(4)  ER  405-2-680. 

(5)  ER  1140-2-301 

(6)  ER  1180-1-1.  (para.  A-310,  App.  A) 

(d)  General  Policy.  (1)  The  specific 
limitations  put  upon  the  allotment  of 
funds  authorized  by  Section  215  indicate 
that  only  limited  use  should  be  made  of 
the  authority.  It  will,  therefore,  be 
Corps  of  Engineers  policy  to  restrict  the 
use  of  this  authority  to  cases  that  meet 
all  of  the  following  conditions:  (1)  The 
work,  even  if  the  Federal  Government 
does  not  complete  the  authorized  proj- 
ect, will  be  separately  useful  or  will  be 
an  Integral  part  of  a  larger  non-Federal 
undertaking  that  is  separately  useful; 
(11)  the  work  done  by  the  non-Federal 
entity  will  not  create  a  potential  hazard ; 
(ill)  approval  of  the  proposal  will  be  In 
the  general  public  interest;  (iv)  only 
work  commenced  after  project  authori- 
zation and  execution  of  an  agreement 
pursuant  to  this  Regulation  will  be 
eligible  for  reimbursement  or  credit;  (v) 
proposed  reimbursement  will  not  exceed 
the  amount  that  the  District  Engineer 
considers  a  reasonable  estimate  of  the 
reduction  in  Federal  expenditures  re- 
sulting from  construction  of  the  project 
component  by  the  non-Federal  entity. 

(2)     Before    finally    approving    any 
agreement  under  Section  215,  the  Chief 
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of  Engineers  will  inform  the  Secretary 
of  the  Army  and  the  Chairman  (Senate 
and  House),  Subcommittee  on  Public 
Works,  Committee  on  Appropriations  of 
the  proposed  arrangements.  The  Chief 
of  Engineers  will  not  sign  an  agreement 
imtil  Secretarial  suid  Conmiittee  con- 
currences are  obtained. 

(3)  Section  215  authority  will  not  be 
used  where  it  might  appear  to  circum- 
vent the  intent  of  Congress.  It  will  not. 
for  example,  be  used  to  initiate  work  on 
projects  to  which  Congressional  com- 
mittees have  Indicated  general  opposition 
or  refused  to  provide  requested  funds, 
or  to  accelerate  portions  of  work  on 
which  construction  has  already  been 
commenced  by  the  Federal  Government. 

(4)  Section  215  (f)  authorizes  a  spe- 
cific allotment  of  funds  to  reimburse 
non-Federal  entities  for  work  accom- 
plished under  the  Section.  No  allotment 
has  been  established,  nor  is  one  pro- 
posed at  this  time.  Until  one  is,  and 
firm  procedures  are  established,  any 
agreement  with  a  non-Federal  entity 
shall  call  for  reimburs«nent,  or  for 
credit  against  required  ..contributions, 
only  when  construction  funds  for  the 
Federal  project  which  Incorporates  the 
part  constructed  by  the  non-Federal  en- 
tity are  apypropriated  and  allocated. 

(5)  The  non-Federal  entity  will  nor- 
mally be  required  to  develop  the  design 
memorandum,  engineering  plans,  and 
specifications  for  the  work  it  proposes  to 
undertake.  Subject  to  policies  established 
in  ER  1140-2-301.  as  modified  in  para- 
graph (e)  (2)  of  this  section,  the  District 
Engineer  may  provide  engineering  serv- 
ices with  funds  advanced  by  the  ncm- 
Federal  entity  if  he  determines  it  to  be 
impracticable  for  the  entity  to  obtain 
the  services  elsewhere.  Non-Federal  en- 
gineering and  overhead  costs  for  the 
part  of  the  Federal  project  that  the  non- 
Federal  entity  proposes  to  construct  will 
be  part  of  the  reimbursement  agreement. 

(6)  The  agreement  shall  include  local 
co<«)eration  Items  required  by  the  i>roj- 
ect  authorization  and  by  Section  221, 
FCA  of  1970. 

(7)  Reimbursement  of  non-Federal 
wortc  under  Section  215  is  not  applica- 
ble to  small  projects  authorized  under 
the  general  authority  of  Section  107. 
Public  Law  86-645,  as  amended.  (33 
U.S.C.  577) ;  Section  205,  Public  Law  858. 
80th  Congress,  as  amended.  (33  U.S.C. 
701s) ;  and  Section  103.  Public  Law  87- 
874.  as  amended.  (33  U.S.C.  426g) :  and 
Section  14,  Public  Law  79-526  (33  U5.C. 
701r). 

(e)  Procedures.  (1)  Non-Federal  en- 
tities desiring  reimbursement  under  Sec- 
tion 215  for  constructing  part  of  an  au- 
thorized Federal  project  should  cc«ifer 
with  the  District  Engineer  and  submit  a 
written  proposal  to  him.  Tills  proposal 
will  form  the  Aasls  for  consulting,  as 
needed,  with  OCE  and  for  deciding 
whether  the  proposal  meets  the  policy 
criteria  of  paragraph  (d)  of  this  section, 
and  whether  to  continue  under  the  pro- 
cedures below  and  what  sequence  to 
follow. 

(2)  If  Federal  preconstructiCHi  plan- 
ning funds  are  not  available  to  the  proj- 


ect and  It  is  ctxisidered  impractical  for 
the  non-Federal  entity  to  prepare  a 
partial  design  memorandum  and/or 
plans  and  specificatlMis.  the  draft  agree- 
ment may  propose  that  this  work  be  ac- 
complished by  the  Corps  of  Engineers 
through  an  advance  of  non-Federal 
funds  for  this  purpose.  Cer^in  advances 
of  funds  will  be  necessary,  in  any  event, 
to  cover  other  costs  which  are  required 
(Ml  the  part  of  tlie  Corps  of  Engineers. 
Paragraph  11  of  ER  1140-2-301  requires 
that  requests  to  the  Appropriations 
Committees  for  approval  of  advances  of 
funds  should  normally  be  submitted  to 
the  Committees  by  non-Federal  interests 
outside  of  Corps  of  Engineers  channels. 
An  exception  to  this  procedure  will  be 
made  In  the  case  of  Section  215  propos- 
als in  that  the  request  for  approval  of 
advances  will  be  made  a  part  of  the  re- 
quest to  the  Committees  for  approval  of 
the  overall  arrangement  referred  to  in 
paragraph  (d)(2)  of  this  section.  Thus, 
proposed  advances  of  funds  for  the  fol- 
lowing purposes  will  be  clearly  set  forth 
in  the  draft  agreement:  (D  preparation 
of  a  partial  design  memorandum  and/ or 
plans  and  specifications,  (11)  Corps  re- 
view of  design  scheduled  for  accomplish- 
ment by  local  Interests,  and  (ill)  periodic 
and  final  Inspections. 

(3)  The  District  Engineer  will  sub- 
mit for  review  an  unsigned  draft  agree- 
ment to  OCE.  All  agreements  will  be 
prepared  for  the  signature  of  the  Chief 
of  Engineers. 

(4)  The  District  Engineer  will  be  noti- 
fied of  any  changes  in  the  draft  agree- 
ment that  the  Chief  of  Engineers  may 
require,  and  will  neeotiate  a  final  agree- 
ment with  the  non-Federal  entitv.  After 
signature  of  the  agreement  by  the  non- 
Federal  entity,  the  District  Engineer  will 
forward  three  copies  to  HQDA  (DAEN- 
CWO-C)  WASH  DC  20314,  for  signature 
by  the  Chief  of  Engineers. 

(5)  Upon  receipt  from  OCE  of  the 
fully  executed  agreement,  the  District 
Engineer  will  transmit  the  signed  agree- 
ment to  the  non -Federal  entitv. 

(6)  The  Division  Engineer  will  review 
the  (oartial)  design  memorandum,  and. 
if  it  meets  the  relevant  criteria  in  para- 
graoh  (d>  (1)  of  this  section,  will  submit 
it  to  OCE  with  recommendations  on 
whether  or  not  the  work  may  proceed 
subject  to  reimbursement  under  the 
agreement. 

(7)  The  Division  Engineer  will  ap- 
prove plans  and  specifications. 

(8)  The  non-Federal  entity  will  award 
contract. 

( 9 )  The  District  Engineer  will  conduct 
periodic  and  final  inspections. 

(10)  Upon  completion  of  the  local 
work,  the  EWstrict  Engineer  will  certify 
the  cost  data,  and  that  performance  has 
been  in  accordance  with  the  agreement. 

(f)  Agreements.  Agreements  under 
Section  215  should  follow  the  general 
format  presented  to  naragraph  <c)(6) 
of  this  section,  adaoted  as  warranted  by 
the  specific  case.  Each  agreement  shall: 

(1)  Expire  3  years  after  the  date  of 
execution  if  the  non-Federal  entity  has 
not  commenced  the  work  contemplated 
by  the  agreement. 
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(2)  State  the  time  allowed  for  com- 
pletion of  the  work.  A  reasonable  time 
shall  be  allowed,  but  normally  not  over 
2  construction  seasons. 

(3)  Fully  describe  the  work  to  be  ac- 
complished by  the  non-Federal  entity 
and  specify  the  manner  in  which  it  will 
be  carried  out. 

(4)  The  agreement  will  specify  that 
reimbursement  by  the  Federal  Govern- 
ment  will  not  exceed  $1,000,000. 

(5)  Provide  for  necessary  review  of 
designs,  plans,  and  specifications,  by  the 
District  Engineer. 

(6)  Provide  for  examination  and  re- 
view of  proposed  contrEu:ts  and  for  in- 
spection of  the  work  by  the  District  Engi- 
neer for  conformance  with  the  terms  of 
the  agreement. 

(7)  State  fully  the  basis  on  which 
reimbursement  or  credit  shall  be  deter- 
mined, and  provide  for  the  final  adjust- 
ment when  the  balance  of  the  Federal 
project  is  constructed.  If  the  improve- 
ment proposed  by  the  non-Federal  entity 
includes  work  that  will  not  become  a 
part  of  the  Federal  project,  the  means  of 
determining  the  part  eligible  for  reim- 
bursement shall  be  fully  defined. 

(8)  State  that  such  reimbursement 
shall  depend  upon  appropriation  of  funds 
applicable  to  the  project  and  shall  not 
take  precedence  over  other  pending  proj- 
ects of  higher  priority. 

(9)  Specify  that  reimbursement  or 
credit  for  non-Federal  work  shall  apply 
only  to  that  work  undertaken  after  ex- 
ecution of  the  agreement.  The  term 
"work"  shall  Include  advance  engineer- 
ing and  design  as  well  as  actual  con- 
struction. 

(10)  State  that  the  agreement  is  not 
to  be  construed  as  committing  the  United 
States  to  reimbursement  if  the  Federal 
project  is  not  undertaken,  of  if  the  Fed- 
eral project  should  be  modified  in  such 
a  way  that  the  work  performed  by  the 
non-Federal  entity  does  not  constitute  a 
part  thereof. 

( 11 )  Contain  applicable  equal  employ- 
ment clauses  from  Armed  Services  Pro- 
curement Regulations. 

(g)  Nature  and  amount  of  reimburse- 
ment. ( 1 )  The  non-Federal  entity  may  be 
reimbursed  by  a  pavment  of  cash,  or. 
preferably,  by  reductions  in  any  non- 
Federal  contribution  to  the  Federal  proj- 
ect that  may  have  been  required  by  the 
legislation  authorizing  it,  or  by  a  com- 
bination of  cash  and  such  reductions. 

(2)  The  amount  of  reimbursement 
shall  equal  the  approved  expenditures 
made  by  the  non-Federal  entity  for  work 
that  would  have  been  accomplished  at 
Federal  expense  If  the  entire  project 
were  carried  out  by  the  Corps  of  Engi- 
neers, and  as  covered  in  the  agreement 
under  paragraphs  (f)(7)  and  (fXlO)  of 
this  section.  The  amount  of  reimburse- 
ment win  not  exceed,  however,  the 
amount  that  the  District  Engineer  finds 
to  be  a  reasonable  estimate  of  the  re- 
duction In  Federal  expenditure  resulting 
from  construction  by  the  non-Federal 
entity. 
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Appkmdiz  a. — Public  Law  90-483,  90th 
Congress.  S.  3710.  August  13,   1968 

An  Act  authorizing  the  construction,  re- 
pair, and  precerration  of  certain  public  works 
on  rivers  and  harbors  for  navigation,  flood 
control,  and  for  other  purpose.  (82  Stat.  731). 
•  •  *  •  • 

Sec.  215.  (a)  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  may. 
when  he  determines  It  to  be  in  the  public 
Interest,  enter  Into  agreement  providing  for 
reimbursement  to  States  or  political  sub- 
divisions thereof  for  work  to  be  performed 
by  such  non-Pederal  public  bodies  at  wat»r 
resources  development  projects  authorized 
for  construction  under  the  Secretary  of  the 
Army  and  the  supervision  of  the  Chief  of 
Engineers.  Such  agreements  may  provide  for 
reimbursement  of  installation  costs  incurred 
by  such  entitles  or  an  equivalent  reduction 
In  the  contributions  they  would  otherwise  be 
required  to  make,  or  In  appropriate  cases, 
for  a  combination  thereof.  The  amount  of 
Federal  reimbursement,  including  reductions 
In  contributions,  for  a  single  project  shall  not 
exceed  $1,000,000. 

(b)  Agreements  entered  into  pur<iuant  to 
this  section  shall  (1)  fullv  describe  the  work 
to  be  accomplished  by  the  non-Pederal  pub- 
lic bodv.  and  be  accomnanied  by  an  en- 
gineering plan  If  necensary  therefor:  (2)  spec- 
ify the  manner  In  which  such  work  shall 
be  carried  out:  (3)  provide  for  necessarv  re- 
view of  design  and  plans,  and  inspection  of 
the  work  by  the  Chief  of  Engineers  or  his 
designee:  (4)  state  the  basts  on  which  the 
amount  of  reimbursement  shall  be  deter- 
mined: (5)  state  that  such  reimbursement 
shall  be  dependent  upon  the  appropriation 
of  funds  applicable  thereto  or  funds  available 
therefor,  and  shall  not  take  precedence  over 
other  pending  projects  of  higher  priority  for 
Imorovements;  and  (6)  specify  that  reim- 
bursement or  credit  for  non-Federal  Installa- 
tion expenditures  shall  apply  only  to  work 
undertaken  or  Federal  projects  after  project 
authorization  and  execution  of  the  agree- 
ment, and  does  not  apply  retroactively  to 
past  non -Federal  work  Each  such  agreement 
shall  expire  three  years  after  the  date  on 
which  It  Is  executed  If  the  work  to  be  under- 
taken by  the  non-Federal  public  body  has  not 
commenced  before  the  expiration  of  that 
period.  The  time  allowed  for  completion  of 
the  work  will  be  determined  by  the  Secretary 
of  the  Army,  acting  through  the  Chief  of 
Engineers,  and  stated  In  the  agreement. 

(c)  No  reimbursement  shall  be  made,  and 
no  exoenditure  shall  be  credited,  pursuant  to 
this  section,  unless  and  until  the  Chief  of 
Engineers  or  his  designee,  has  certifled  that 
the  work  for  which  reimbursement  or  credit 
Is  requested  has  been  performed  in  accord- 
ance with  the  agreement. 

(d)  Reimbursement  for  work  commenced 
by  non-Federal  public  bodies  no  later  than 
one  year  after  enactment  of  this  section,  to 
carry  out  or  assist  In  carrying  out  projects 
for  beach  erosion  control,  may  be  made  in 
accordance  with  the  provisions  of  section  2 
of  the  Act  of  August  13,  1946,  as  amended 
(33  U.S.C.  426f).  Reimbursement  for  such 
work  may.  as  an  alternative,  b*  made  In  ac- 
cordance with  the  provisions  of  this  section, 
provided  that  agreement  required  herein 
shall  have  been  executed  prior  to  commence- 
ment of  the  work.  Expenditures  for  projects 
for  beach  erosion  control  commenced  by  non- 
Pederal  public  bodies  subsequent  to  one  year 
after  enactment  of  this  section  mav  be  re- 
imbursed by  the  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  only  in 
accordance  with  the  provisions  of  this  sec- 
tion. 
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(e)  This  section  shall  not  be  construed  ( 1 ) 
as  authorizing  the  United  States  to  assume 
any  responsibilities  placed  upon  a  non-Fed- 
eral body  by  the  conditions  of  project  au- 
thorization, or  (2)  as  committing  the  United 
States  to  reimburse  non-Federal  Interests  If 
the  Federal  project  is  not  undertaken  or  Is 
modified  so  as  to  nuUce  the  work  performed 
by  the  non-Federal  Public  body  no  longer 
applicable. 

(f)  The  Secretary  of  the  Army  is  author- 
ized to  allot  from  any  appropriations  here- 
after made  for  civil  works,  not  to  exceed 
•10.000.000  for  aby  one  fiscal  year  to  carry  out 
the  provisions  of  this  section.  This  limitation 
does  not  Include  specific  project  authoriza- 
tions providing  for  reimbursement. 

•  •  •  •  • 

|FR  Doc  77-13663  Filed  5-11-77:8:45  am) 

Title  41 — Public  Contracts  and  Pivperty 

Management 

CHAPTER    101 — FEDERAL   PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER  H — UTIUZATION  AND   DISPOSAL 

(FPMR  Amendment  H-99) 

UTILIZATION.  DONATION.  AND  DISPOSAL 
OF  CERTinEO  AND  NONCERTIFIED 
ELECTRONIC  PRODUCTS 

AGENCY:  General  Services  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  sets  forth 
policy  and  procedures  which  provide  for 
the  utilization,  donation,  and  disposal  of 
certified  sind  noncertifled  electronic 
products.  The  Department  of  Health, 
Education,  and  Welfare  is  responsible 
for  pcrficy  and  procedures  governing  the 
safety  of  radiation-«nittlng  electronic 
products.  It  is  their  opinion  that  certain 
electronic  products  subject  to  safety  per- 
formance standards  may  not  be  fully  re- 
conditioned or  tested  to  determine 
whether  the  products  are  adulterated, 
misbranded,  or  dangerous  prior  to  place- 
ment into  the  property  disposal  process. 
This  amendment  takes  the  necessary  ac- 
tion to  amend  the  FPKfR  accordingly. 

EFFECTIVE  DATE:  May  12.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  John  I.  Tait,  Director,  Regulations 
and  Procedures  Management  Division, 
Office  of  Customer  Service  and  Sup- 
port, Federal  Supply  Service.  General 
Services  Administration,  Washington, 
DC  20406.  703-557-1914. 

PART  101-43 — UTILIZATION  OF 
PERSONAL  PROPERTY 

The  table  of  contents  for  Part  101-4a 
is  amended  by  adding  the  following  new 
entry: 

101-43.313-12    Noncertifled  electronic  prod- 
ucts. 

Subpart  101-43.3 — Utilization  of  Excess 

Section  101-43.313-12  is  added  as  fol- 
lows: 
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§  101-43.313-12      Noncertified   electron- 
ic producU. 

(a)  For  the  purpose  of  this  section 
"noncertified  electronic  product"  means 
suiy  excess  or  exchange/sale  electronic 
product  for  which  there  is  an  applicable 
radiation  safety  performance  standard 
prescribed  or  hereafter  prescribed  by 
the  Pood  and  Drug  Administration 
<FDA>  under  21  CFR  1020  and  which 
the  manufacturer  has  not  certified  as 
meeting  such  standard,  'the  noncertlfl- 
cation  may  be  due  to  either  (1)  manu- 
facture of  the  product  before  the  effec- 
tive date  of  the  standard  or  (2)  the  prod- 
uct was  exempted  fnwn  the  applicable 
standard  and  is  so  labeled. 

(b)  Excess  or  exchange/ sale  electronic 
items  for  which  radlati<m  safety  per- 
formance standards  are  prescribed  by 
FDA  under  21  CFR  1000  shall  be  made 
available  for  transfer  to  Federal  agen- 
cies in  accordance  with  the  provisions  of 
5  101-43.311  and  this  §  101-43.313-12. 
Standard  Form  120,  Report  of  Excess 
Personal  Property  (illustrated  at  S  101- 
43.4902) ,  shall  identify  the  Items  as  non- 
certified  electronic  products  and  shall 
contain  a  statement  that  the  items  may 
not  be  In  c<Mnpllance  with  applicable  ra- 
diation safety  performance  standards 
prescribed  by  FDA  under  21  CFR  1000. 
Excess  property  catalogs  and  bulletins 
circulated  by  GSA  offering  such  Items 
shall  advise  Federal  agencies  of  the  po- 
tential danger  of  using  the  items  unless 
they  are  upgraded  to  meet  Federal  radi- 
ation safety  standards. 

(c)  Transfers  of  noncertified  elec- 
tronic products  among  Federal  agencies 
shall  be  accomplished : 

(1)  Asset  forth  in  $  101-43.315:  and 

(2)  By  Standard  Form  122,  Transfer 
Order  Excess  Personal  Property  (illus- 
trated at  5  101-43.4906) ,  or  any  other 
approved  GSA  transfer  order  form  cer- 
tified by  the  transferee  that  he: 

(i)  Is  aware  of  the  potential  danger  in 
using  the  item  without  a  radiation  test  to 
determine  the  acceptability  for  use  and/ 
or  modification  to  bring  it  into  compli- 
ance with  the  radiation  ssrfety  perform- 
ance standard  prescribed  for  the  item 
xmder  21  CFR  1000:  and 

(ii)  Agrees  to  accept  the  Item  from  the 
holding  agency  under  the  conditions 
cited  in  paragraph  (c)  (2)  (1)  of  this  sec- 
tion. 


PART  101-44 — DONATION  OF  PERSONAL 
PROPERTY 

The  table  of  contents  for  Part  101-44 
is  amended  by  adding  the  following  new 
entries : 

Sec. 

101-44.324  Donation  of  certified  and  non- 
certified  electronic  products. 

101-44.502-3  Certified  and  noncertified  elec- 
tronic products. 

Subpart  101-44.3 — Donation  for  Educa- 
tional. Public  Health,  and  Civil  Defense, 
Induding  Research  or  Public  Airport 
Purooses 

Section  101-44.324  Is  added  as  follows: 

§  101-44.324     Donation  of  certified  and 
noncertified  electronic  products. 

(a)  F\>r  the  purpose  of  this  section 
"certified  electrcmlc  product"  means  any 
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excess  electronic  product  that  hsis  been 
determined  by  GSA  to  be  surplus  to  the 
needs  and  responsibilities  of  all  Federal 
agencies,  and  which  bears  the  manu- 
facturer's certification  label  or  tag  (21 
CFR  1010.2)  that  the  product  meets  ap- 
plicable radiation  safety  performance 
standards  prescribed  by  the  Pood  and 
Drug  Administration  under  21  CFR  1020. 
"Noncertified  electric  products"  are 
electronic  products  of  a  type  subject  to 
but  manufactured  before  the  effective 
date  of  such  FDA  performance  stand- 
ards; for  example,  an  old  model  TV  set 
or  an  electronic  product  which  has  been 
exempted  from  an  aw>licable  standard 
and  is  so  labeled. 

(b)  Surplus  certified  and  noncertified 
electronic  products  not  required  for 
transfer  as  excess  personal  property  to 
Federal  agencies  in  accordance  with  the 
provisions  of  S  101-43.313-12  shall  be 
made  available  for  dcmation  for  educa- 
tional, public  health,  civil  defense,  and 
public  airport  purposes  pursuant  to  the 
provisions  of  ?  101-44.304,  as  follows: 

(1)  Pursuant  to  the  provisions  of  ?  101- 
44.324(c)   in  the  case  of  noncertified: 

(i)  Color  and  black  and  white  trtevi- 
sion  receivers; 

(11)  Microwave  ovens; 

(ill)  Diagnostic  X-ray  systems  and 
their  major  components; 

(iv)   Cabinet  X-ray  systems; 

(v)  Laser  products:  or 

(vi)  Any  other  electronic  products  for 
which  FDA  promulgates  a  performance 
standard;  and 

(2)  Pursuant  to  the  provisions  of 
§  101-44. 324'd)  in  the  case  of: 

(1)  Noncertified  microwave  ovens; 

(ii)  Certified  and  noncertified  diag- 
nostic X-ray  systems  and  their  major 
components; 

(iii)  Certified  and  noncertified  cabinet 
X-ray  systems;  or 

(Iv)  Noncertified  laser  products;  and 

(3)  Only  under  conditions  of  destruc- 
tive salvage  in  the  case  of  noncertified 
cold-cathode  gas  discharge  tubes. 

(c)  Donation  of  electronic  products 
designated  in  (b)  (1)  of  this  section  shall 
be  accomplished  as  provided  in  i  101- 
44.304  provided  the  donee: 

(1)  Is  appropriately  warned  thsit  the 
item  may  not  be  in  compliance  with  ap- 
plicable radiation  safety  performance 
standards  prescribed  by  FDA  under  21 
cm  1000; 

(2)  Agrees  the  Government  shall  not 
be  liable  for  personal  injuries  to,  dis- 
abilities of.  or  death  of  the  donee  or  the 
donee's  employees,  or  to  any  other  perscm 
arising  from  or  incident  to  the  donation 
cf  the  item,  its  use,  or  final  disposition: 
and 

(3)  Agrees  to  hold  the  Government 
harmless  from  any  or  all  debts,  liabili- 
ties, judgments,  costs,  demands,  suits, 
actions,  or  claims  of  any  nature  arising 
from  or  incident  to  the  donation  of  the 
item,  its  use,  or  final  disposition. 

(d)  Whenever  donations  of  electronic 
products  designated  in  (b)  (2)  of  this  sec- 
tion are  for  educational,  public  health, 
civil  defense,  or  public  airport  purposes, 
or  to  service  educational  activities.  HEW. 
DOD,  or  PAA,  as  applicable,  shall:  (1) 
Provide  the  applicable  State  radiation 
control  agency  in  which  the  donee  is 


located  (see  §  101-45.4926)  with  a  copy 
of  the  donation  document  (SF  123,  Ap- 
plication for  Donation  of  Surplus  Per- 
sonal Property)  and  include  the  name 
and  address  of  the  donee  and  a  descrip- 
tion of  the  item  or  items  donated  and 
(2)  •require  that  the  donee  certifies  on 
SP  123  that  he: 

(1)  Is  aware  of  the  potential  danger 
in  using  the  product  without  a  radiation 
test  to  determine  the  acceptability  for 
use  and/or  modification  to  bring  it  into 
compliance  with  the  radiation  safety 
performance  standard  prescribed  for  the 
item  under  21  CFR  1000,  and  agrees  to 
accept  the  item  from  the  holding  agency 
for  donation  under  those  conditions; 

(ii)  Agrees  the  Government  shall  not 
be  liable  for  personal  injuries  to,  disabili- 
ties of  or  death  of  the  donee,  the  donee's 
employees,  or  to  any  other  person  arising 
from  or  incidoit  to  the  donation  of  the 
item,  its  use.  or  final  disposition;  and 

(ill)  Agrees  to  hold  th»  Government 
harmless  from  any  or  all  debts,  liabilities, 
judgments,  costs,  demands,  suits,  actions, 
or  claims  of  any  nature  arising  from  or 
incident  to  the  domination  of  the  item,  its 
use.  or  final  disposition. 

Subpart  101-44.5 — Donation  of  Properly 
to  Public  Bodies 

Section  101-44.502-3  is  added  as  fol- 
lows: 

§  101-44.502-3     Certified  and  noncerti- 
fied e!efrtronic  products. 

Whenever  any  item  of  the  type  defined 
under  S  101-44.324  is  donated  to  a  public 
body  in  accordance  with  the  provisions 
of  this  subpart,  the  head  of  the  agency 
authorized  to  make  the  donation  shall  be 
responsible  for  the  same  safeguards, 
notifications,  and  certifications  required 
by  9  101-44.324. 

PART  101-45— SALE.  ABANDONMENT. 
OR  DESTRUCTION  OF  PERSONAL 
PROPERTY 

The  table  of  contents  for  Part  101-45 
is  amended  by  adding  the  following  new 
entries: 


Sec. 

lOlUs  .309-11 

101-45.4936 


Certified  and  noncertified 
electronic  producta. 

State  radiation  control  agen- 
cies. 

Subpart  101-45.3 — Sale  of  Personal 
Property 

Section     101-45.309-11     is    added    as 
follows: 

§  101-45.309-11      Certified  and  noncer- 
tified electronic  products. 

(a)  For  the  purpose  of  this  section 
"certified  electronic  product"  means  any 
surplus  or  exchange/ sale  electronic  prod- 
uct wMda.  bears  the  manufacturer's  c&r- 
tiflcation  label  or  tag  (21  CFR  1010.2) 
indicating  tliat  the  product  meets  api^- 
cable  radiation  safety  performance 
standards  prescribed  by  the  Pood  and 
Drug  Administration  under  21  CFR 
1000.  "Noncertified  electronic  products" 
are  electronic  products  of  a  type  subject 
to  but  manufactured  before  the  rfTective 
date  ot  such -FDA  performance  stand- 
ards; for  example,  an  old  model  TV  set 
or  an  electronic  product  which  has  been 


FEOEIAl  REGlSTEt,  V<H.  43,  NO.  92— THUISOAY.  MAY  11,  1977 


RULES  AND   REGULATIONS 


240.';3 


exempted  from  an  applicable  standard 
and  is  so  labeled. 

(b)  The  sale  of  the  following  certified 
and  noncertified  exchange/sale  and  sur- 
plus electronic  products  which  are  not 
required  for  transfer  or  donation  shall 
be  accomplished  in  accordance  with  the 
provisions  of  §  101-45304  and  the  special 
conditions  of  sale  in  this  §  101-45.309-11 : 

(1)  Noncertified  color  and  black  and 
white  trfevision  receivers; 

(2)  Noncertified  microwave  ovens; 

(3)  Certified  and  noncertified  diag- 
nostic X-ray  systems  and  their  major 
component^; 

(4)  Certified  and  noncwtified  cabinet 
X-ray  systems; 

(5)  Nonc«-tified  laser  products; 

(6)  Noncertified  cold-cathode  gas  dis- 
charge tubes  under  conditions  of  scrap 
or  salvage;  and 

(7)  Any  other  n<M)certified  electronic 
product  for  which  FDA  may  promulgate 
a  performance  standard. 

(c)  TTie  invitations  for  bids  shall  con- 
tain a  notice  to  bidders  sulKtantially  as 
follows: 

Purchasers  are  warned  that  the  Item  pur- 
chased herewith  may  not  be  In  compliance 
with  Pood  end  Drug  Administration  radia- 
tion safety  performance  stanxlards  prescribed 
under  21  CPR  1000,  and  use  may  constitute 
a  potential  for  personal  Injury  unless  modi- 
fied. The  purchaser  agrees  that  the  Oovem- 
ment  sball  not  be  liable  for  personal  injuries 
to,  disabilities  of,  or  deatfa  of  the  purcha'«er, 
the  purchaser^  employees,  or  to  any  other 
person  arising  from  or  incident  to  the  pur- 
chase of  this  Item.  Its  use.  or  disposition.  The 
purchaser  shall  hold  the  Oovemment  harm- 
less from  any  or  all  d«bts,  Uabllltles,  judg- 
ments, costs,  demands,  suits,  actions,  or 
claims  of  any  nature  arising  from  or  Incident 
to  the  purc*ia«e  or  re>«8le  of  this  item.  The 
purchaser  agrees  to  notify  any  subsequent 
purchaser  of  this  property  of  the  ootentlal 
for  personal  Injury  in  vialDg  this  item  with- 
out a  radiation  survey  to  determine  the 
acceptabUlty  for  u!<e  and/or  modification  to 
bring  it  Into  compliance  with  the  radiation 
safety  perfwmance  standard  nrescribed  for 
the  Item  under  21  CPR  Part  1000. 

(d)  Within  30  calendar  days  following 
award,  the  selling  agency  shall  provide 
the  State  radiation  control  agency  for  the 
State  in  which  the  buyer  is  located  (see 
5  101-45.4926)  with  a  writtrai  notice  of 
the  award  that  includes  the  name  and 
address  of  the  purchaser  and  the  descrip- 
tion of  the  item  sold. 

Subpart  101-45.49 — Illustrations 

Section  101-45.4926  is  added  a£  follows: 

§  101-45.4926      .State    radiation    control 
afcencies. 

Alabama 

Director,  Division  of  Radiological  Health. 
Alabama  State  Department  of  Public 
Health.  State  Otfice  BuUdIng,  Montgomery, 
AL  36130. 

Alaska 

Commissioner.  AIa.ska  Department  of  En- 
vironmental Conservation,  Pouch  O. 
Juneau,  AK  99801. 


Akizoka 


^y 


Kxecutlvo  Director,  Arizona  Atomic  ipn^rgy 
Commission,  1601  West  Jefferson  Street. 
PboeniK,  AZ  86007. 


Arkansas 

Director,  Division  of  Radiological  Health. 
Arkansas  Department  of  Health.  4815  West 
Markham  Street,  UtUe  Rock.  AR  73301. 

California 

Chief.  Radiological  Health  Section,  California 
Department  of  Health,  Building  No.  8.  714 
P  Street,  Sacramento,  CA  95814. 

Colorado 

Director,  Division  of  Occupational  and  Ra- 
diological Health.  Colorado  Department  of 
Health.  4210  East  11th  Avenue,  Denver,  CO 
80220. 

CoNNTcnctrr 

Assistant  Director  of  Compliance  (Ionizing 
Radiation),  Connecticut  Department  of 
Environmental  Protection,  State  Office 
Building,  Hartford.  CT  06115. 

Delawari 

Program  Director,  Office  of  Radiation  Safety, 
Division  of  Public  Health.  Delaware  De- 
partment of  Health  and  Social  Services, 
Jesse  S.  Cooper  Memorial  Building,  (Capitol 
Square.  Dover,  DE  19901. 

District  of  Columbia 

Chief,  Bureau  of  Institutional  Hygiene  and 
Radiological  Health.  Bureau  of  Public 
Health  Engineering,  Department  of  En- 
vironmental Services.  DC  General  Hospital, 
Box  97.  Washington,  DC  20003. 

Florida 

Administrator.  Radltdogical  and  Occupa- 
tional Health  Section.  Division  of  Health, 
Florida  Department  of  Health  and  Re- 
habilitative Services,  P.O.  Box  210.  Jack- 
sonville,  FL  33301. 

Oborgia 

Director,  Radiological  Health  Unit,  Georgia 
Department  of  Human  Resources.  State 
Office  BuUdlng,  AUanU.  OA  30334. 

HAWAn 

Chief.  Noise  and  Radiation  Branch.  Hawaii 
Department  of  Health,  P.O.  Box  SS78. 
Honolulu,  HI  96801. 

Idaho 

Ch'.tt,  Radiation  Control  Section,  Idaho  De- 
partment of  Health  and  Welfare.  State- 
house,  Boise,  ID  83720. 

Illinois 

Chief,  Division  of  Radiological  Health.  Illi- 
nois Department  of  Public  Health,  635 
West  Jefferson  Street,  Springfield,  IL  62761. 

Indiana 

Director,    Division    of    Radiological    Health. 
Indiana  State  Board  of  Health.  1330  West 
Michigan  Street.  Indianapolis.  IN  46206. 
Iowa 

(Thief,  Hazardous  Substance  Section.  Iowa 
State  Department  of  Environmental 
Quality.  3920  Delaware  Street.  P.O.  Box 
3326,  Des  Moines,  lA  60316. 

Kansas 

Director,  Radiation  Control  Program.  iritr»«am 
Department  of  Health  and  Environment. 
Forbes  AFB.  BuUding  740.  Topeka.  KS 
66620. 

Kkmtuckt 

Director,  Radiological  Health.  Program.  Ken- 
tucky SUte  Department  for  Human  Be- 
sources.    Oapttol    AniMZ,    Frankfort.  JTT 

40601. 


LotriSIANA 

Director.  Division  of  Radiation  Control, 
Louisiana  Board  of  Nuclear  Energy,  P.O, 
Box  44033.  Capitol  Stations,  Baton  Rouge. 
LA  70S04. 

Maine 

Commissioner.  Maine  Department  of  Health 
and  Welfare,  State  House,  Augusta,  MS 
04330. 

Maryland  '  • 

Chief,  Division  of  Radiation  Control.  Mary- 
land Department  of  Health  and  Mental 
H>-glene,  State  Office  Building.  301  West 
Preston  Street,  Baltimore.  MD  21201. 

Massachusetts 

Assistant  to  the  Commissioner  ( Radiological 
Health) ,  Massachusetts  Department  of 
Public  Health,  80  Boylston  Street.  Room 
940,  Boston.  MA  02116. 

IttCHlGktf 

Chief.  Radiation  Division,  Michipan  Depart- 
ment of  Public  Health.  3500  North  Logan 
Street,  Lansing,  MI  48914. 

Minnesota 

Chief,  Section  of  Radiation  Control.  Min- 
nesota Department  of  Health.  717  Dela- 
ware Street.  SJS..  Minneapolis.  MN  S5440. 

Mississippi 

Supervisor,  Radiological  Health  Unit,  Missis- 
sippi SUte  Board  of  Health.  P.O.  Box  1700. 
Jackson,  MS  39305. 

Missouri 

Director,  Bureau  of  Radiological  and  Occu- 
pational Health,  Missouri  Division  of 
Health,  State  Office  BuUdlng.  Jefferson 
City,  MO  65101. 

Montana 

Chief,  Radiological  and  Occupational  Health 
Program.  Montana  Department  of  Health 
and  Environmental  Sciences,  Cogswell 
Building,  Helena,  MT  59601. 

Nebraska 

Director,  Division  of  Radlotogloal  Health, 
Nebraska  Department  of  Health,  Lincoln 
Building,  1003  O  Street,  Lincoln,  NE  68508 

NXVADA 

Supervisor,  Radiological  Health,  Nevada  De- 
partment of  Health  and  Welfare,  301  South 
Fall  Street,  Carson  City.  NV  89701: 

New  Hampshixc 

Director,  State  Radiation  Control  Agency. 
New  Hampshire  Department  of  Health  and 
Welfare,  State  Laboratory  Building,  Hazen 
Drive,  Concord,  NH  03301 . 

Nkw  jERsxr 

Chief,  Bureau  of  Radiation  Protection.  New 
Jersey  Department  of  Environmental  Pro- 
tection, P.O.  Box  1390,  John  Fltcb  Plaea. 
Trenton,  NJ  08635. 

New  Mexico 

Chief.  Radiological  and  Occupational  Health 
and  Air  QuUity  CTontrol  Section,  New 
Mexico  Environmental.  Improvement 
Agency.  P.O.  Box  2348.  Santa  Fe.  NM  87501 . 

New  York 

Director.  Bureau  of  Radiological  Health.  New 
York  State  Department  of  Health.  846  Cen- 
tral Avenue.  Albany.  NY  13206. 

North  Carolina 

Head.  Radiation  Rntection  Branch,  North 
Carolina  Deoartment  of  Human  Resourees. 
P.O.  Box  12200,  Raleigh,  NC  37605. 
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North  Dakota 

Director,  Division  of  Environmental  Engl- 
nserlng,  Rartlologlcal  Jiealtb  Program, 
North  Dakota  State  Department  of  Health, 
Capitol  Building.  Bismarck,  ND  58501. 

Ohio 

Englneer-ln-Charge.  Radiological  Health 
Unit.  Ohio  Department  of  Health,  P.O.  Box 
1 18.  Columbus.  OH  43216. 

Oklahoma 

Chief.  Occupational  and  Radiological  Health 
Service.  Oklahoma  Department  of  Health, 
N.E.  10th  and  Stonewall  Streets.  Oklahoma 
City.  OK  73105. 

Oregon 

Director.  Radiological  Control  Service.  Oregon 
State  Health  Division.  P.O.  Box  231.  Port- 
land. OR  97207. 

Pennsylvania 

Director.  Bureau  of  Radiological  Health, 
Pennsylvania  Department  of  Environ- 
mental Resources.  P.O.  Box  2063.  Harris- 
burg.  PA  17120. 

Puerto  Rico 

Director.  Radiological  Health  Propram.  Puerto 
Rico  Department  of  Health,  1306  Ponce  de 
Leon  Avenue.  Stop  16.  Santurce.  PR  00908 

Rhode  Island 

Director  of  Health,  Rhode  Island  Department 
of  Health,  Health  Department  Building. 
Davis  Street,  Providence,  RI  02908. 

Sottth  Carolina 

Director.  Division  of  Radloloelcal  Health. 
South  Carolina  D»partment  of  Health  and 
Ernvironmctital  Control.  137  J.  Marion  Sims 
Building.  Columbia.  8C  29201. 

South  Dakota 

Secretary  of  Health.  South  Dakota  Depart- 
ment of  Health.  State  Capitol,  Pierre.  SD 
57501. 

Tennessee 

Director.  Division  of  Occupational  and  Ra- 
dloloelcal Health.  Tennessee  Deoartment 
of  Public  Health.  727  Cordell  Hull  Bulld- 
Inq-.  Sixth  Avenue,  North.  Nashville.  TN 
27219. 

Texas 

Director.  Division  of  Occupational  Health 
and  Radiation  Control.  Texas  Department 
of  Health.  1100  West  49th  Street,  Austin, 
TX  78756. 

Utah 

Chief,  Radiation  and  Occuoational  Health 
Section,  Utah  Division  of  Health,  44  Medi- 
cal Drive,  Salt  Lake  City,  VT  84113. 

Vermont 

Director.  Division  of  Occupational  Health. 
Radiological  Health  Program,  Vermont  De- 
partment of  Health,  P.O.  Box  607,  Barre, 
VT  05641. 

Virginia 

Director,  Bureau  of  Industrial  Hygiene  and 
Radloloelcal  Health.  Virginia  Department 
of  Health.  109  Governor  Street,  Richmond, 
VA  23219. 

Virgin  Islands 

Director,  Division  of  Environmental  Health, 
Virgin  Islands  Department  of  Health, 
Charlotte  Amalie!  St.  Thomas,  VI  00801. 

Washington 

Chief,  Radiation  Chemical  and  Physical  Haz- 
ards Section.  Washington  Department  of 
Social  and  Health  Services,  P.O.  Box  1788, 
Olympia.  WA  98504. 


West  Virginia 

Director.  Bureau  of  Industrial  Hygiene,  Ra- 
diological Health  Program,  West  Virginia 
Department  of  Health.  1800  East  Wash- 
ington Street,  Charleston,  WV  25305. 

Wisconsin 

Chief.  Radiation  Protection  Section,  Wiscon- 
sin Department  of  Health  and  Social  Serv- 
ices, P.O.  Box  309,  Madison,  WI  53701. 

Wyoming 

Radiological  Health  Specialist,  Wyoming  De- 
partment of  Health  and  Social  Services. 
New  State  Office  Building,  Cheyenne,  WY 
92001. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c).) 

Note. — The  General  Services  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Inflationary  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

Dated:  April  25, 1977. 

Robert  T.  Griffin, 
Acting  Administrator 
of  General  Services. 

[PR  Doc.77-13614  Piled  5-11-77:8:45  am) 

Title  47 — Telecommunication 

CHAPTER   I— FEDERAL 
COMMUNICATIONS  COMMISSION 

(Docket  No.  20664;  FCC  77-288) 

PART  2 — FREQUENCY  ALLOCATIONS  AND 
RAD;0  TREATY  MATTERS;  GENERAL 
RULES  AND  REGULATIONS 

PART  87— AVIATION  SERVICES 

Making  Available  to  Aeronautical  Utility 
Mobile  Stations,  Under  Certain  Condi- 
tions, All  the  ATC  Frequencies  Listed  in 
Section  87.401 

AGENCY:      Federal      Communications 
Commission. 


ACTION:  Report  and  order. 

SUMMARY:  These  Amendments  of  the 
Commission's  rules  allow  aeronautical 
utility  mobile  stations  to  operate  on  any 
air  traffic  control  frequency  for  au- 
thorized communications.  "Hiis  will  allow 
a  particular  station  to  communicate  with 
PAA  aeronautical  radio  stations  in  con- 
formity with  PAA  practices.  The  rule 
making  was  instituted  at  the  request  of 
PAA. 

EFFECTIVE  DATE:  June  13. 1977. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

J<*n  Hays,  Aviation  and  Marine  Divi- 
sion, Safety  and  Special  Radio  Services 
Bureau,  202-632-7197. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  April  27,  1977. 

Released:  May  9,  1977. 

In  the  matter  of  amendment  of  Parts  2 
and  87  of  the  Commission's  rules  to  make 
available  to  aeronautical  utility  mobile 
stations,  under  certain  conditions,  all  the 
ATC  frequencies  listed  in  §  87.401. 


1.  A  Notice  of  Proposed  Rule  Making 
in  the  above-captioned  matter  was  re- 
leased on  November  5,  1975,  and  was 
published  in  the  Federal  Register  on 
November  12.  1975  (40  PR  52745).  The 
time  for  filing  comments  and  reply  com- 
ments has  expired  and  timely  comments 
were  filed  by  Aeronautical  Radio,  Inc. 
(ARINC)  and  the  Federal  Aviation  Ad- 
ministration (PAA).  Subsequently,  the 
Aircraft  Owners  and  Pilots  Association 
(AOPA)  submitted  a  letter  cwnmenting 
on  this  rule  making  which  will  be  con- 
sidered In  view  of  the  Importance  of  this 
rule  making  to  the  persons  represented 
by  them.  Furthermore,  this  rule  making 
was  coordinated  directly  with  the  PAA 
to  resolve  questions  as  to  definitions  and 
operational  problems. 

2.  Under  present  Commission  rules, 
aeronautical  utility  mobile  stations  may 
only  be  assigned  one  or  more  of  the 
fourteen  frequencies  listed  in  §  87.431 
which  are  also  shown  in  S§  87.183(1)  «nd 
87.401(a)  as  available  for  use  as  air 
traffic  control  frequencies  on  a  secondary 
basis.  The  PAA,  however,  has  authorlfed 
its  PAA  flight  service  stations  to  ccnn- 
municate  with  this  class  of  station  on 
certain  other  ATC  frequencies  listed  in 
!S§  87.183(1)  and  87.401  fa) .  The  ATC  fre- 
quencies are  allocated  for  civil  aviation 
use  and  are  assigned  to  both  government 
and  non-government  radio  stations  for 
communication  in  the  ATC  system  which 
is  administered  by  the  PAA. 

3.  Aeronautical  utility  mobile  stations 
are  licensed  for  use  aboard  non-govem- 
ment  maintenance,  police.  Are,  emer- 
gency arid  other  vehicles  which  operate 
on  nmways  at  airoorts  having  airdrome 
control  towers  or  PAA  flight  service  sta- 
tlwis  and  are  limited  to  communications 
involving  the  management  of  ground 
traffic  by  the  airdrome  control  station 
located  at  the  control  tower  or  the  PAA 
flight  service  station.  Although  the  Com- 
mission, In  most  instances,  will  continue 
to  assign  to  these  stations  one  or  more 
of  the  fourteen  frequencies  presently 
listed  in  section  431,  this  rule  making 
will  permit  the  assignment  in  special 
cases  of  other  ATC  frequenciss  to  allow 
a  particular  station  to  communicate  with 
PAA  aeronautical  radio  stations  in  con- 
formity with  PAA  practices,  These  ATC 
frequencies  listed  In  §§87.133(1)  and 
87.401(a)  will  only  be  assigned  after  di- 
rect coordination  with  the  PAA. 

4.  In  their  comments  the  AOPA  con- 
tends that  since  PAA  flight  service  sta- 
tions do  not  control  any  airports,  they 
cannot  control  aeronautical  utility  mo- 
bile stations.  It  is  true  that  FAA  flight 
service  stations  can  only  provide  advi- 
sory information  to  aircraft  which  in- 
cludes wind  direction  and  velocity, 
favored  or  designated  runways,  altimeter 
settings,  known  traffic,  notices  to  airmen, 
airport  taxi  routes,  airport  traffic  pat- 
terns, and  Instrument  approach  proce- 
dures. They  cannot  control  air  trsUfic 
and  have  no  traffic  authority  over  groimd 
vehicles.  However,  this  does  not  prevent 
the  Commission  from  permitting  them  to 
control  communications  with  ground  ve- 
hicles.  Considering   the   Importance   of 
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advisory  information  to  aircraft  safety, 
the  Commission  believes  that  FAA  flight 
service  stations  rendering  this  service 
should  have  authority  to  determine  what 
communications  have  priority  and  to 
curtail  other  transmissions. 

5.  In  addition,  the  AOPA  requested 
that  the  Commission  clarify  whether 
aeronautical  utility  mobile  stations  can 
communicate  wlUi  each  other  when 
neither  the  airdrome  control  tower  nor 
the  FAA  fll^t  service  station  are  In  op- 
eration. After  discussions  with  the  FAA, 
the  Commission  has  decided  that  aero- 
nautical utility  mobile  stations  should 
not  operate  In  such  circumstances.  Tlie 
Commission  can  envision  no  Instances 
when  ground-to-grround  communication 
between  vehicles  would  be  within  the 
scope  of  service  of  aeronautical  utility 
mobile  stations  which  Is  limited  to  the 
necessities  of  ground  traffic  control.  This 
would  especially  be  true  if  neither  the 
airdrome  contn^  tower  nor  the  FAA 
flight  service  station  were  in  operation 
to  provide  direction.  Accordingly,  we 
have  made  appropriate  modlflcations  to 
this  rule  making. 

6.  The  FAA  recommended  that  any 
reference  to  control  of  aeronautical 
utility  mobile  stations  by  airdrome  con- 
trol towers  or  PAA  flight  service  stations 
be  deleted  from  t*ie  definition  of  aero- 
nautical utility  mobile  statltHi.  They  In- 
dicated that  this  is  a  regulation  and 
should  not  be  stated  in  a  d»!flnltion.  The 
FAA  also  requested  that  the  "A"  desig- 
nator next  to  the  fourteen  airport  utility 
frequencies  and  related  footnote  in  the 
table  of  ATC  freauencies  set  forth  in 
S§  87.183(1)  and  87.401(a)  be  deleted. 
TTie  footnote  Implies  that  those  frequen- 
cies are  available  as  ATC  frequencies  on 
a  secondary  ba<;ls  to  their  primary  use 
as  airport  utility  frequencies.  The  FAA 
indicated  that  tills  is  not  correct  because 
thev  consider  the  frequencies  to  be  ATC 
frequencies  and  part  of  the  ATC  sj-steni. 

7.  "Hie  OommLsslon  concurs  in  botJi 
recommendations  of  FAA  and  has  made 
appropriate  modlflcations  to  this  rule 
making. 

8.  ARINC  suggests  that  the  Commis- 
sion retain  tiie  definition  of  aeronautical 
utility  land  station.  They  state  that  no 
provisions  of  the  rules  authorize  air- 
drome control  stations  to  communicate 
with  aeronautical  utility  mobile  stations 
but  that  aeronautical  utility  land  sta- 
tions have  this  authority,  "nils  argument 
Is  without  merit  since  9  87.401(c)  does 
permit  direct  communication  between 
airdrome  control  stations  and  aeronau- 
tical utility  mobile  stations.  TTie  Ocwn- 
mlssion,  however,  will  retain  the  d^nl- 
tlon  of  aeronautical  utility  land  station 
because  In  certain  circumstances  it  has 
been  necessary  to  authorize  thL<t  type  of- 
statlon  and  a  review  of  our  files  disclosed 
several  licenses  of  this  type  outstanding. 

9.  A  consequential  amendment  to  Part 
2  is  included. 

10.  Accordingly .  It  is  ordered.  That 
pursuant  to  authority  contained  in  Sec- 
tions 4(i)  and  303  (c)  and  (r)  of  the 
OtHnmunlcatlons  Act  of  1934.  as 
amended.  Part  97  of  the  Commission's 
rules  is  amended  effective  Jime  13,  1977, 
as  set  forth  below. 


11.  It  is  further  ordered,  "ntat  this  pro- 
ceeding is  terminated. 

(Sees.   4.   303.  48   SUt..  aa  unendMl.   1066. 

1082;  47  U.S.C.  154,  303.) 

Federal  Coiocunications 

commissiok, 
Vincent  J.  Mullins, 

Secretary. 

Parts  2  and  87  of  chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

1.  In  §  2.1  the  definition,  "Aeronau- 
tical utility  mobile  station."  is  amended 
to  read  as  follows: 

§  2.1      Deiinitions. 

*  •  •  •  • 

Aeronautical  utility  mobile  station.  A 
mobile  station  used  for  communication 
at  airdromes  with  the  aeronautical  utility 
land  station,  the  airdrome  control  sta- 
tion, the  FAA  flight  service  station, 
ground  vehicles,  and  aircraft  on  the 
ground. 

*  *  •  •  • 

2.  In  S  87.5  the  definition.  "Aeronau- 
tical utility  mobile  station".  Is  amended 
to  read  as  follows : 

§  87.5    ■  Definition  of  terms. 

•  •  •  •  • 

Aeronautical  utility  mobile  station.  A 
mobile  station  used  for  communication 
at  airdromes  with  the  aeronautical  utility 
land  station,  the  airdrome  control  sta- 
tion, the  FAA  flight  service  station, 
ground  vehicles,  and  aircraft  on  the 
ground. 

•  •  •  •  • 
§  87.183      [Anvended] 

3.  Section  87.183(1)  Is  amended  by 
deleting  the  "A"  designator  next  to  the 
frequencies  121.600  through  121.925 
MHz  In  the  table  of  frequencies  and  by 
deleting  the  footnote  "A"  at  the  end  of 
the  table. 

§  87.401      [Amended] 

4.  Section  87.401(a)  is  amended  by 
deleting  the  "A"  designator  next  to  the 
frequencies  121.600  through  121.925  MHz 
in  the  table  of  frequencies  and  by  delet- 
ing the  footnote  "A"  at  the  end  of  the 
table  and  showing  it  as  "reserved". 

5.  Section  87.431  Is  amended  to  read 
as  follows: 

§87.431      Frequencies  available. 

(a)  The  frequencies  121.600  through 
121.925  MHz  listed  in  S  87.401(a)  are 
available  to  aeronautical  utility  mobile 
stations.  The  other  frequencies  Usted  in 
i  87.401(a)  may  be  assigned  to  aeronau- 
tical utility  mobile  stations  only  after 
direct  coordination  with  the  PAA. 

(b)  The  frequency  that  will  be  as- 
signed to  the  aeronautical  utility  station 
at  an  airport  is  the  frequency  that  is  used 
by  the  aeronautical  utility  land  station, 
the  airdrome  control  station  or  the  PAA 
flight  service  station  at  the  airport  to 
communicate  with  groimd  vehicles. 

6.  A  new  §  87.432  Is  added  to  read  as 
follows : 

§  87.432     Eligibility. 

Authorization  to  operate  an  aeronau- 
tical utility  mobile  station  will  be  issued 


only  for  operation  at  landing  areas  hav- 
ing an  airdrome  control  tower  ot  an  PAA 
flight  service  station. 

7.  Section  87.433  is  amended  to  read 
as  follows: 

§  87.433      Soope  of  »ervice. 

Communications  by  an  aeronautical 
utility  mobile  station  shall  be  limited  to 
the  management  of  ground  traffic  at  an 
airdrome. 

8.  Section  87.437,  headnote  and  text, 
are  amended  to  read  as  follows: 

§  87.437  Supervision  by  airdrome  con- 
trol operator  or  FAA  fliidit  service 
station  operator. 

Transmissions  by  the  aeronautical  utfl- 
Ity  mobile  station  shall  be  under  control 
of  the  airdrome  control  station  ot  the 
FAA  flight  service  station  and  shall  be 
discontinued  immediately  when  so  re- 
quested by  either  the  airdrome  control 
station  or  FAA  flight  service  station.  The 
aeronautical  utility  mobile  station  shall 
guard  its  assigned  frequency  during  pe- 
riods of  operation.  The  aeronautical  util- 
ity mobile  stations  at  an  airport  shall 
cease  to  transmit  when  neither  the  alr- 
drcxne  control  station  nor  the  PAA  flight 
service  statldn  are  In  operation. 
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PART  73 — RADIO  BROADCAST 
SERVICES 

Editorial  Amendments  to  Use  of  Tyoe  Ap- 
proved Antenna  Monitors  by  AM  Broad- 
cast Stations  Operating  Directional 
Antenna  Systems 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  This  Order  amends  Rules 
and  Regulations  for  AM  broadcast  sta- 
tions using  directional  antenna  systems 
by  deleting  all  references  to  procedures 
for  use  by  stati(xis  not  having  type  ap- 
proved antenna  monitors  in  use.  On 
January  10.  1973.  the  Commissicm 
adopted  rules  that  required  all  AM 
broadcast  stations  with  directional  an- 
tennas to  have  type  approved  monitors 
in  use  no  later  than  June  1,  1977.  Rule 
references  to  stations  not  having  the  re- 
quired monitors  are  being  deleted  as  no 
longer  necessary. 

EFFECTIVE  DATE:  June  1.  1977. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  WW- 

TACTT: 
John   W.   Reiser,   Broadcast  Bureau, 
Teleii^cne  202-632-9660. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  April  28.  1977.  • 

Released:  May  3.  1977. 

In  the  matter  of  Amendment  of  Part 
73  of  the  Commission's  Rules  and  Reg- 
ulations in  reference  to  the  use  of  type 
approved  antenna  monitors  by  AM 
broadcast  stations  operating  directional 
antenna  systems. 

1.  On  January  10,  1973.  the  Commis- 
sion adoDted  a  Report  and  Order 
(Docket  No.  18471,  FCC  73-80)  adopting 
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standards  for  the  type  approval  and  in- 
stallation of  antenna  monitors  at  AM 
broadcast  stations  operating  directional 
antenna  systems.  The  proceeding  re- 
stated in  a  new  rule.  Section  73.69,  that 
included  a  note  containing  the  schedule 
imder  which  stations  were  to  install  type 
approved  antenna  monitors.  All  AM  sta- 
tions operating  with  directional  antenna 
systems  are  to  have  the  monitors  in- 
stalled prior  to  June  1,  1977.  Effective 
that  date,  the  schedule  for  installation 
of  monitors  by  various  classes  of  stations 
given  in  the  note  is  unncessary,  and  by 
this  Order  is  deleted. 

2.  Prior  to  June  1,  1977.  some  stations 
did  not  have  type  approved  antenna 
monitors  installed  and  therefore  there 
were  alternative  provisions  in  the  oper- 
ating log  and  maintenance  log  rules  for 
the  monitor  and  other  meter  reading  en- 
tries. Since  all  stations  with  directional 
antennas  are  now  expected  to  have  type 
approved  monitors  installed  and  in  use, 
the  alternative  logging  requirements  are 
no  longer  necessary,  and  editorial 
amendments  are  made  in  both  the  oper- 
ating and  maintenance  log  rules  to 
delete  all  references  for  monitor  and 
meter  readings  at  stations  not  having 
type  approved  antenna  monitors.  Ekil- 
torial  changes  are  also  made  in  §  73.113 
(a)  (2)  of  the  operating  log  require- 
ments to  indicate  that  the  antenna 
monitor  indications  of  sample  currents 
or  indications  of  their  ratios  are  to  be 
entered  in  the  operating  log,  rather  than 
base  cxurents.  This  editorial  revision 
does  not  add  any  additional  logging  re- 
quirements, but  rather  deletes  the  al- 
ternative procedures  for  base  current 
readings  that  were  applicable  to  stations 
that  previously  may  not  have  had  type 
aporoved  antenna  monitors  in  use. 

3.  In  addition  to  the  required  editorial 
amendments  in  the  operating  and  main- 
tenance lo?  rules  discussed  above,  there 
are  additional  references  in  jS  73.66(^d) 
concerning  remote  control  authoriza- 
tions. 8  73.68  <h)  and  (d).  and  573.69(b) 
concerning  antenna  monitors  and  moni- 
tor sampling  systems  that  differentiate 
between  remotely  controlled  stations 
with  remote  indications  of  phases  from 
s  t3rpe  approved  antenna  monitor  and 
those  stations  not  having  such  remote 
control  Indications.  Sections  73.66(d). 
73.68  (b)  (3)  and  (d)  (2) .  and  73.68(b)  (2) 
are  being  editorially  amended.  Sections 
73.68(d)(4)  and  73.69(d)(4)  are  being 
deleted  entirely  as  no  longer  applicable. 

4.  We  are  also  by  this  Order  deleting 
the  parenthetical  term  "pha^e"  from  the 
headnotes  of  J  5  73.68  and  73.69  in  refer- 
ence to  antenna  monitors. 

5.  We  conclude  that,  for  the  reasons 
set  forth  above,  adoption  of  these  amend- 
ments will  serve  the  public  Interest.  Prior 
notice  of  rule,  making,  effective  date  pro- 
visions, and"  public  procedure  thereon 
are  unnecessary,  pursuant  to  the  Admin- 
istrative Procedure  and  Judicial  Review 
Act  provisions  of  5  U.S.C.  553(b)  (3)(B). 
insismuch  as  these  amendments  impose 
no  additional  burdens  and  raise  no  issues 
uix>n  which  comments  would  serve  any 
useful  purpose. 

6.  Therefore,  It  is  ordered,  "niat,  pur- 
suant to  Sections  4  and  303  of  the  Com- 


munications Act  of  1934,  as  amended, 
Part  74,  Subpart  D,  of  the  Commission's 
Rules  and  Regulations  are  amended  as 
set  fOTth  below,  effective  June  1,  1977. 

(Sees.  4,  303.  48  Stat,  as  amended,  1066,  1082; 
47  U.S.C.  154,  303.) 

Federal  Communications 
Commission, 
.      Richard  D.  Lichtwardt, 
Executive  Director. 

1.  In  §  73.66,  paragraph  (d)  is  amend- 
ed to  read  as  follows: 

§  73.66      Remote  control  authorization. 

•  •  •  •  • 

(d)  Stations  not  having  an  approved 
antenna  sampling  system  shall  include 
In  their  applications  for  authority  to 
operate  a  directional  antenna  transmit- 
ting system  by  remote  control  showings 
describing  the  stability  of  the  antenna 
system  during  the  one-year  period  pre- 
ceding the  filing  as  specified  on  PCC 
Form  301-A.  Stations  having  the  indi- 
cations of  antenna  phases  and  sample 
currents  or  current  ratios  provided  by 
an  approved  sampling  system  (see  §  73.68 
(a))  are  not  required  to  submit  Section 
n  of  PCC  Form  301-A  for  application  for 
authority  to  operate  by  remote  control. 

2.  In  5  73.68,  the  headnote  and  para- 
graphs (b)(3)  and  (d)(2)  are  amended, 
and  paragraph  (d)  (4)  is  deleted  as  fol- 
lows: 

§  73.68      Sampling   systems  for   antenna 
monitors. 


(b)    •    •    • 

(3)  That  the  readings  and  mainte- 
nance log  entries  specified  in  §  73.114 
(a)  (8)   be  made. 

•  •  •  •  • 
(d)    •  •  • 

(2)  The  bsise  cxirrents,  their  ratios, 
and  the  deviations  of  those  ratios,  in 
percent,  from  values  specified  in  the  sta- 
tion authorization  shall  be  determined 
and  entered  in  the  maintenance  log  once 
each  day  for  each  radiation  pattern 
used. 

•  •  •  •  • 

(4)  [Deletedl 

•  •  •  •  • 

3.  In  §  73.69,  paragraph  (b)  (2)  is 
amended,  and  paragraph  (b)  (4)  and  the 
Note  following  paragraph  (e)  are  delet- 
ed as  follows: 

§  73.69      Antenna  monitors. 

•  •  •  •  • 

(b)   •  •  • 

(2)  The  base  currents,  their  ratios, 
and  the  deviations  of  those  ratios,  in 
percent,  from  the  values  specified  in  the 
station  authorization  shall  be  deter- 
mined and  entered  in  the  maintenance 
log  once  each  day  for  each  radiation 
pattern  used. 

(4)   [Deleted] 


4.  In  S  73.113,  paragraph  (a)  (2)  is 
amended  and  paragraph  (a)  (3)  is  de- 
leted as  follows : 

§73.113     Operating  log. 

(a)   •  •  • 

(2)  For  stations  with  directional  an- 
tennas, the  following  additional  indica- 
tions shsdl  be  read  either  directly  or  by 
remote  control  and  entered  in  the  oper- 
ating log  at  the  time  of  commencement 
of  operation  in  each  mode  and  there- 
aif ter,  at  successive  intervals  not  exceed- 
ing three  hours  In  duration. 

(I)  Antenna  monitor  phase  indica- 
tions. 

(II)  Antenna  monitor  sample  currents 
or  current  ratio  indications. 

•  •  •  •  * 

5.  In  §73.114,  paragraph  (a)(8)  is 
amended  and  paragraph  (a)  (9)  is  de- 
leted as  follows: 

§73.114     Maintenance  log. 

(a)   *  •  ♦ 

(8)  For  stations  with  directional  an-  . 
tennas,  entries  shall  be  made  in  the 
maintenimce  log,  based  on  observations 
made  without  modulation,  if  Instrument 
readings  sltc  affected  by  modulation  for 
each  directional  radiation  pattern  used 
at  least  three  days  of  each  calendar 
week  taken  not  less  than  44  hours  nor 
more  than  76  hours  aoart.  The  date  and 
time  of  each  observation  shall  be  shown. 
The  entries  are  as  follows: 

(I)  C(»nmon  point  current. 

(II)  Ba<;e  currents,  their  ratios,  and 
the  deviations  of  those  ratios,  in  per- 
cent, from  values  specified  in  the  sta- 
tion authorization. 

(ill)  Antenna  monitor  sample  currents 
and  computed  ratios  or  the  indicated 
ratios  of  those  currents,  amd  the  devia- 
tions of  such  ratios,  in  nercent.  from 
values  specified  In  the  station  authoriza- 
tion. 

Note. — Stations  not  operated  bv  remote 
coitrol  and  having  a  radio-telephone  flrst- 
class  operator  on  dutv  at  the  transmitter  for 
all  oerlods  of  operation  with  a  directional 
radiation  pattern,  and  the  station  authoriza- 
tion permits  antenna  bftse  current  r^o^lnes 
at  less  frequent  intervals  than  specifled  in 
this  oaragraph.  entries  may  be  made  pur- 
suant to  the  schedule  specified  In  that 
authorization. 

•  •  •  •  • 
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(e)   •  •  • 
Not*.— IDeletedl 


Title  49— Transportation 

CHAPTER  V — NATIONAL  HIGHWAY  TRAF- 
FIC SAFFTY  ADMINISTRATION,  DEPART- 
i^ENT  OF  TRANSPORTATION 

[Docket  Nob.  73-19,  74-11;  Notices  14,  17J 

PART  581— BUMPER  STANDARD 

DamageabilHy  Requirements 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACTION:  Response  to  Petitions  for  Re- 
consideration. 

SUMMARY:  Tills  notice  responds  to  pe- 
titi(Mis  for  recwisideration  of  the  March 
4,  1976,  Federal  Rsgistxb  notice  (41  FR 
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9346)  establishing  a  new  bumper  stand- 
ard that  limits  damage  to  vehicle  bump- 
ers and  other  vehicle  surfaces  in  low- 
speed  crashes. 

EFFECTIVE  DATE:  September  1,  1978. 

ADDRESS:  Petitions  should  be  submit- 
ted to :  Administrator.  National  Highway 
Traffic  Safety  Administration,  400  Sev- 
enth Street,  SW.,  Washington,  DC. 
20590. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Tim  Hoyt,  Office  of  Crashworthiness. 
Motor  Vehicle  Programs.  National 
Highway  Traffic  Safety  Administra- 
tion. Washington,  DC.  20590,  202-426- 
2264. 

SUPPLEMENTARY  INFORMATION: 
The  standard.  49  CFR  Part  581,  issued 
under  the  authority  of  Title  I  of  the  Mo- 
tor Vehicle  Information  and  Cost  Sav- 
ings Act,  Public  Law  92-513,  15  U  S.C. 
1901-1991,  limits  damage  to  non-safety 
related  components  and  vehicle  surfaces 
and  Incorporates  the  safety-related  dam- 
age criteria  of  the  current  Standard  No. 
215.  Exterior  Protection  (49  CFR  Part 
571.215).  Under  the  new  standard,  all 
vehicles  manufactured  on  or  after  Sep- 
tember 1,  1978,  must  be  capable  of  un- 
dergoing prescribed  pendulum  and  bar- 
rier crash  tests  while  experiencing 
damage  only  to  the  vehicle  bumper  and 
those  components  that  attach  it  to  the 
vehicle  frame.  Vehicles  manufactured  on 
or  after  September  1,  1979,  must  be  cap- 
able of  undergoing  the  same  tests  while 
experiencing  no  damage  to  vehicle  ex- 
terior surfaces  except  on  the  bumper, 
where  dents  not  exceeding  ^^  inch  and 
set  not  exceeding  %  inch  may  occur. 

Petitions  for  reconsideration  were  re- 
ceived from  General  Motors  (GM) ,  Ford, 
Chrysler,  American  Motors  Corporation 
(AMC).  Gulf  and  Western.  Nissan,  and 
Leyland  Cars.  The  issues  raised  by  pe- 
titioners focused  primarily  on  Part  SSI's 
cost-benefit  basis,  its  leadtime,  and  its 
damage  criteria. 

GM,  Ford,  Chrysler,  AMC.  Nissan,  and 
Gulf  and  Western  stated  that  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration (NHTSA)  failed  to  present 
evidence  that  Part  581  would  be  cost 
beneficial.  Ford  stated  that  the  record 
supporting  Part  581  gives  no  assurance 
that  the  public  will  realize  incremental 
savings  once  the  standard  is  imple- 
mented. Chrysler,  Nissan,  and  Gulf  and 
Western  cited  cost  and  weight  increases 
which  they  alleged  would  impose  addi- 
tional burdens  on.  car  owners  over  and 
above  those  presently  experienced.  AMC 
complained  that  the  provision  for  es- 
calating the  bumper  requirements  after 
one  year  would  result  in  costly  and  com- 
plex bumper  designs,  since  such  a 
schedule  would  prohibit  the  optimization 
of  bumper  systems. 

Petitioners  requested  that  the  agency 
demonstrate  that  the  requirements  of 
Part  581  will  provide  cost  savings  greater 
than  those  currently  provided  by  Stand- 
ard No.  215,  Exterior  Protection.  It  was 
suggested  by  GM,  AMC.  and  Ford  that 
the   agency  undertake  field  studies  to 


gather  data  to  support  the  Part  581 
standard.  Several  manufacturers  sug- 
gested that  implementation  of  Part  581 
be  postponed  until  such  time  as  a  field 
study  is  completed. 

Petitioners"  arguments  have  been 
raised  in  past  comments  to  Feoeral  Reg- 
ister notices  proposing  a  Part  581  bump- 
er standard.  The  NHTSA  found  them  un- 
persuasive  then  and  hereby  rejects  them 
once  again.  TTie  NHTSA  and  Houdaille 
Industries  conducted  cost  benefit  studies 
on  comphance  with  the  Part  581  bumper 
requirements.  The  studies  indicate  that 
bumper  systems  using  current  technology 
and  designed  to  meet  the  standard's  re- 
quirements will  provide  a  favorable  cost- 
benefit  ratio.  Petitioners  have  not  pre- 
sented evidence  that  effectively  disputes 
the  conclusions  reached  in  these  studies. 

Conducting  field  studies  as  a  means 
of  gathering  evidence  to  support  imple- 
mentation of  the  Part  581  standard  is  un- 
realistic and  would  not  demonstrate  as 
accurately  as  the  Houdaille  and  NHTSA 
studies  the  positive  cost-saving  potential 
of  the  standard.  Many  manufacturers 
are  continuing  to  comply  with  the  cur- 
rent Standard  215  bumper  requirements 
by  means  of  inefficient,  unoptimized 
bumpers.  Data  gathered  on  these  sys- 
tems thus  would  not  indicate  the  full 
possibilities  of  bumpers  specifically  de- 
signed to  meet  the  Part  581  requirements 
in  an  efficient  manner.  Once  manufac- 
turers start  utilizing  the  technology  and 
materials  available  to  them  the  full  bene- 
fits of  the  Part  581  bumper  standard  can 
be  realized.  Until  such  time,  however, 
manufacturers  have  it  within  their  power 
to  cause  field  study  results  to  be  mislead- 
ing and  unrepresentative  of  the  potential 
of  Part  581. 

The  NHTSA  has  ample  evidence  in  the 
record  that  manufacturers  are  capable 
of  meeting  the  requirements  of  Part  581. 
It  also  has  evidence  that  compliance  can 
be  achieved  in  a  cost-efficient  manner. 
There  has  been  no  evidence  presented 
by  any  of  the  petitioners  that  the  stand- 
ard would  have  a  negative  cost-benefit 
impact  if  met  in  the  ways  outlined  by 
Houdaille  and  the  NHTSA  in  their 
studies.  The  agency  therefore  rejects  the 
cost-benefit  objections  raised  by  peti- 
tioners. 

AMC  requested  additional  leadtime  to 
meet  the  requirements  of  Part  581.  It 
contended  that  it  needs  36  months'  lead- 
time  to  comply  with  Part  581.  It  asked 
that  the  initial  effective  date  of  the 
standard  be  delayed  until  September  1, 
1979. 

The  NHTSA  finds  AMC"s  request  with- 
out merit.  The  30-month  leadtime  for  the 
initial  requirements  and  the  42-month 
leadtime  for  the  final  requirements  is 
considered  adequate,  for  compliance.  No 
other  manufacturers  have  expressed  con- 
cern over  attaining  the  level  of  perform- 
ance prescribed  for  1978,  and  evidence" 
in  the  record  indicates  that  most  vehicles 
already  come  close  to  satisfying  the  spec- 
ified damage  criteria.  The  request  of 
AMC  is  therefore  denied. 

General  Motors  objected  in  its  peti- 
tion to  the  prescribed  escalation  of  the 
bumper  requirements  for  September  1, 


1979,  only  1  year  after  the  standard's  ini- 
tial effective  date.  It  stated  that  com- 
pliance with  two  sets  of  bumper  require- 
ments within  such  a  short  period  of  time 
would  result  in  unrecoverable  costs  re- 
lating to  research,  design,  development, 
and  tooling,  and  would  inhibit  the  feasi- 
bility of  optimizing  its  bumper  systems. 

Ford  Motor  Company  stated  that  It 
plans  to  redesign  its  passenger  cars  for 
1981  due  to  the  requirements  of  the 
Energy  Policy  and  Conservation  Act 
(Pub.  L.  94-163)  and  associated  legis- 
lation. Ford  explained  that  compliance 
with  Part  581  will  entail  some  redesign. 
It  therefore  requested  that  the  bumper 
standard's  effective  date  be  delayed  until 
September  1,  1980.  so  that  these  neces- 
sary redesigning  efforts  can  be  accom- 
plished simultaneously. 

The  agency  has  found  both  General 
Motors'  and  Ford's  requests  persuasive. 
It  has  therefore  issued  a  notice  propos- 
ing to  delay  for  1  year  the  implementa- 
tion of  the  second  phase  of  bumper  re- 
quirements from  September  1.  1979.  until 
September  1.  1980.  This  action  does  not 
conform  exactly  to  Ford's  request.  How- 
ever, the  NHTSA  does  not  know  of  any 
vehicles  that  would  require  major  de- 
sign changes  until  implementation  of 
the  more  stringent  second  phase 
requirements. 

Filler  panels  and  stone  shields  were 
identified  in  the  March  4,  1976,  final 
rule  as  exterior  vehicle  surfaces  that 
must  experience  no  damage  as  a  result 
of  the  prescribed  test  impacts.  GM, 
Chrysler,  and  AMC  objected  to  this  in- 
terpretation of  the  level  of  damage  re- 
slstibility  filler  panels  and  stone  shields 
must  achieve.  GM  contended  that  these 
components  are  part  of  the  bumper  sys- 
tem and  provide  the  transition  between 
the  bumper  face  bar  and  body  panels. 
It  stated  that  bumper  stroke  causes  un- 
avoidable surface  scratches,  abrasions, 
and  displacements,  which  could  be  elim- 
inated only  by  using  expensive  materials 
and  mounting  techniques.  Chrysler 
pointed  out  that  filler  panels  are  de- 
signed to  flex  during  bumper  impacts  and 
may  not  return  to  exactly  their  original 
contour.  According  to  AMC.  however, 
once  a  deformed  bimiper  is  repaired  fol- 
lowing an  impact,  the  flexible  filler  panel 
will  return  to  its  original  contour.  All 
three  manufacturers  requested  that  filler 
panels  be  permitted  to  sustain  some  de- 
gree of  damage  during  testing. 

The  agency  has  reexamined  the  role  of 
filler  panels  and  stone  shields  in  the 
bumper  system  and  finds  that  although 
they  do  not  actually  hold  the  bumper  to 
the  vehicle  frame,  they  are  cosmetic 
components  that  are  part  of  the  entire 
system  that  performs  the  task  of  attach- 
ing the  bumoer  to  the  frame  of  the  car. 

The  NHTSA  has  concluded  that  per- 
mitting damage  to  filler  panels  and  stone 
shields  will  not  significantly  degrade  the 
level  of  performance  required  for  ve- 
hicles manufactured  sifter  September  1. 
1978.  The  fiexibility  of  the  filler  panel 
and  stone  shield  material  enables  it  to 
withstand  deforming  impacts  without 
permanently  losing  its  shape,  but  as  long 
as  the  bumper  and  components  attach- 
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ing  it  to  the  vehicle  frame  are  permitted 
to  sustain  damage  as  a  result  of  impacts, 
the  filler  panel  and  stone  shield  may 
likewise  sustain  some  degree-  of  damage. 
Since  these  components  are  less  visible 
than  the  bumper  itself,  the  small  amount 
of  damage  that  they  will  incur  will  nor- 
mally not  be  as  significant  as  that  al- 
lowed to  the  bumper.  Therefore,  filler 
panels  and  stone  shields  on  vehicles 
manufactured  from  September  1.  1978. 
to  August  31,  1979,  will  be  permitted  to 
sustain  damage  during  the  prescribed 
test  impacts.  This,  in  essence,  grants  the 
requests  of  petitioners.  The  agency  will 
address  in  an  upcoming  notice  the  ap- 
plication of  damage  criteria  to  stone 
shields  and  filler  panels  on  vehicles  man- 
ufactured after  September  1, 1979. 

Ford  and  Chrysler  charged  that  the 
Part  581  damage  criteria  are  impracti- 
cable and  lacking  in  objectivity.  Speci- 
fically, they  objected  to  the  criteria  that 
allow  no  separations  or  deviations,  and 
require  certain  systems  to  operate  in  a 
normal  manner.  According  to  petitioners, 
these  criteria  are  not  objective  since  the 
requirements  of  no  separations  and  no 
deviations  can  be  Interpreted  as  meaning 
that  even  the  most  microscopic  deviations 
and  separations  are  prohibited,  or  alter- 
natively that  only  those  deviations  that 
are  readily  apparent  are  prohibited.  With 
regard  to  the  requirement  that  certain 
systems  operate  in  a  normal  manner, 
petitioners  stated  that  the  meaning  of 
"normal"  is  unclear  and  can  be  inter- 
preted differently  by  different  people. 
Ford  and  Chrysler  expressed  concern  that 
the  agency  will  interpret  the  meaning  of 
these  damage  criteria  in  a  manner  con- 
flicting with  their  interpretation.  To  re- 
solve the  situation  to  which  it  is  oblect- 
ing,  Chrysler  suggested  that  the  require- 
ments be  revised  to  allow  minimal  and 
inconsequential  deviations,  while  Ford 
suggested  that  the  agency  withdraw 
S5.3.2  and  S5.3.5  and  parts  of  S5.3.3. 
S5.3.8,  85.3.10,  and  S5.3.11  pending  de- 
velopment of  objective  criteria  to  enable 
manufacturers  to  predict  accurately 
whether  their  vehicles  will  comply. 

The  agency  imderstands  the  petition- 
ers' ccMicems,  but  finds  that  a  simple 
interpretation  of  the  cited  requirements 
is  adequate  to  satisfy  their  objections. 
The  damage  criteria  allowing  no  devia- 
tions and  no  separations  are  not  intended 
to  apply  to  microscopic  changes  in  the 
vehicle  following  test  impacts.  The  types 
of  deviations  and  separations  addressed 
by  Part  581  are  those  that  are  perceptible 
without  the  use  of  sophisticated  magnify- 
ing or  measiuing  equipment.  What  is  re- 
quired is  that  the  vehicle  not  reflect  any 
normally  observable  changes  in  the 
stated  areas  following  the  prescribed  test 
procedure.  Damage  that  is  only  identi- 
fiable by  use  of  microscopically-oriented 
equipment  would  not  be  considered  as 
prohibited  under  Part  581. 

With  regard  to  the  requirement  that  a 
vehicle's  hood,  trunk,  and  doors  operate 
in  the  normal  manner,  the  standard  is 
simply  providing  that  these  systems  con- 
tinue to  operate  following  the  test  im- 
pacts in  the  same  manner  as  they  did 
before  the  impacts.  This  requirement  has 


been  a  part  of  Standard  No.  215,  Exterior 
Protection,  since  its  implementation  on 
September  1,  1972.  No  compliance  con- 
troversies have  ever  arisen  concerning 
it. 

Leyland  Cars  and  AMC  requested  that 
the  requirements  of  S5.3.11,  allowing  no 
more  than  %.inch  set  and  ^g-inch  dent 
to  the  bumper  face  bar.  be  made  appli- 
cable to  the  component  that  backs  up  the 
bumper  face  bar.  Leyland  Cars  explained 
that  some  of  its  bumpers  are  covered  by 
a  rubber  or  plastic  molding  which,  under 
Part  581.  would  be  considered  as  the 
bumper  face  bar.  It  requested  that  the 
component  over  which  the  molding  is 
placed  be  permitted  to-  sustain  the  same 
degree  of  set  allowed  for  the  bumper  face 
bar.  AMC  asked  that  the  component 
underlying  the  molding  be  permitted  to 
experience  dents  up  to  %  inch  as  is  the 
bumper  face  bar. 

The  NHTSA  finds  petitioners'  concerns 
unfounded.  The  prohibition  against  set 
and  denting  applies  to  vehicle  exterior 
surfaces.  From  the  description  of  the 
component  supplied  by  Ford  and  Chrys- 
ler it  appears  that  it  is  completely  cov- 
ered by  the  molding  and  Is  not  an  ex- 
terior siulace  area  of  the  vehicle.  There- 
fore, it  may  experience  dEimage  during 
test  impacts.  The  molding  enveloping  the 
reinforcement  would  represent  the  ex- 
terior surface  that  is  subject  to  the 
requirements  of  S5.3.11. 

Nissan  and  Gulf  and  Western  obiected 
to  the  prescribed  limitations  on  set  and 
denting  contained  in  S5.3.11.  Nissan  re- 
quested that  the  damage  criteria  be  re- 
vised to  allow  Vz-inch  dent  and  1-inch 
set.  instead  of  the  currently  required  %- 
inch  dent  and  %.inch  set.  It  was  Nissan's 
contention  that  such  a  revision  would 
cause  only  a  slight  change  in  the  appear- 
ance of  a  damaged  vehicle,  while  en- 
abling a  considerable  change  in  a  vehi- 
cle's cost  and  weight.  Gulf  and  Western 
alleged  that  there  was  no  economic  justi- 
fication for  the  %-inch  dent  and  3^-lnch 
set  requirements  since  they  are  based 
solely  upon  a  public  opinion  poll.  It  re- 
quested that  the  Part  581  requirements 
not  be  implemented  until  an  economic 
justification  is  presented. 

The  NHTSA  finds  both  Nissan's  and 
Gulf  and  Western's  requests  lacking  in 
merit.  A  survey  conducted  by  Louis  Har- 
ris &  Associates  of  public  reaction  to 
various  degrees  of  bumper  damage 
showed  that  a  significant  number  of 
people  consider  Vi-inch  dents  to  be 
damage  they  would  repair.  Based  upon 
this  Information  and  cost  and  weight 
data  contained  in  the  various  studies 
upon  which  the  agency  relied  in  the  for- 
mulation of  the  standard,  it  has  been  de- 
termined that  the  amendment  requested 
by  Nissan  would  adversely  affe?t  the  re- 
sults to  be  achieved  by  Implementation 
of  the  Part  581  bumper  standard.  The  re- 
sults of  the  Harris  survey  have  definite 
economic  significance  in  that  those  in- 
dividuals indicating  that  a  certain  de- 
gree of  damage  was  significant  enough 
that  they  would  have  it  repaired  were 
providing  the  pollster  with  cost  data. 
Damage  that  is  repaired  will  have  a  fi- 
nancial impact  on  the  car  owner.  By  the 


same  token,  damage  that  is  detectable 
but  luirepaired  will  affect  the  market 
value  of  the  vfehicle  and  thereby  have 
an  economic  impact  on  the  car  owner. 
These  cost  factors  were  all  considered  In 
deciding  on  the  %-  and  %-inch  damage 
limitations.  For  these  reasons,  the  re- 
quests of  Nissan  and  Gull  and  Western 
are  denied. 

Chrysler  objected  to  the  procedure  pre- 
scribed for  measuring  the  d^th  of 
bumper  dents  (S5.3.11(b)),  charging 
that  it  is  imreasonable.  inaccurate,  and 
lacks  objectivity.  Chrysler  alleged  that 
the  end  points  of  the  straight  line  de- 
scribed in  the  test  procedure  for  connect- 
ing the  bumper  craitours  adjoining  the 
contact  area  are  locations  that  are  sub- 
jective on  bumper  face  bars  with  c<Hn- 
pound  curvature.  It  also  charged  that  the 
specified  measurement  method  lacks  ob- 
jectivity and  can  be  used  only  for  deter- 
mining the  depth  of  dents  in  flat  sur- 
faces. Chrysler  requested  that  the  agency 
clarify  the  provision. 

Although  the  objections  raised  by 
Chrysler  illustrate  that  some  configura- 
tions are  more  difQcult  to  measure  than 
others.  It  Is  the  agency's  judgment  that 
the  method  described  In  S5. 3. 11(b)  is 
valid  and  still  the  most  feasible  means  of 
determining  the  extent  of  damage.  Loca- 
tion of  the  end  points  of  the  straight  line 
used  to  measure  the  depth  of  bumper 
dents  does  not,  In  the  opinion  of  the 
NHTSA.  pose  a  problem.  In  order  to 
to  establish  the  exact  location  of  the  end 
points,  the  manufacturer  may  either 
paint  or  chalk  the  pendulum  test  device. 
In  this  way.  the  pendulum  will  leave  a 
mark  on  the  precise  area  of  contact. 

With  regard  to  Chrysler's  objections 
concerning  the  measurement  of  dents,  it 
should  be  noted  that  the  straight  line 
measurement  technique  is  not  necessarily 
a  test  procedure.  Rather,  the  language 
specifying  that  a  deviation  from  original 
contour  not  exceed  %-inch  when  meas- 
ured from  a  straight  line  connecting  the 
bumper  contour  adjoining  the  contact 
area  should  be  considered  a  definition  of 
a  dent.  Deformations  outside  the  contact 
area  on  the  bumper  surface,  such  as  re- 
cessions of  a  larger  area  of  the  bumper, 
arc  defined  as  set. 

The  agency  realizes  that  the  measure- 
ment of  dent  and  set  on  some  bumpers 
with  complex  curvature  may  not  be  a 
simple  procedure.  In  such  cases,  the 
testers  must  use  metisurement  proce- 
dures that  will  enable  them  to  accurately 
measure  the  degree  of  dent  the  bumper 
has  incurred.  In  situations  involving  a 
concave  face  bar,  a  reference  line  can 
be  established  by  placing  a  strai^t  line 
across  the  area  of  contact  prior  to  Impact. 
After  completion  of  the  actual  impact 
the  change  in  bumper  contour  can  be 
measured  from  the  previously  established 
reference  line.  In  situations  involving  a 
convex  face  bar,  or  more  complex  sur- 
faces, it  may  be  necessary  for  the  manu- 
facturer to  remove  the  bumper  following 
impact  in  order  to  compare  it  with  an 
unimpa^ted  bumper,  or  to  make  a  cast  of 
the  iH^impact  bimiper  for  comparis(Hi 
with  the  bumper  following  the  prescribed 
testing. 
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Chrysler  also  requested  that  S5.3.11  be 
amended  to  specify  that  bumper  set  be 
measured  relative  to  the  vehicle  frame 
in  perpendicular,  parallel,  and  vertical 
directions  with  respect  to  the  vehicle's 
longitudinal  centerline.  It  stated  that 
such  a  revision  would  reduce  the  task  of 
measuring  permanent  set  to  a  reasonable 
level. 

The  NHTSA  denies  this  request  since 
Chrysler  has  presented  no  information 
indicating  that  the  currently  prescribed 
measurement  procedure  is  unfeasible. 
The  agency  knows  of  no  reason  why  ref- 
erence lines  relative  to  the  vehicle  frame 
cannot  be  established  from  which 
bumper  set  can  be  measured.  To  adopt 
Chrysler's  suggested  method  for  meas- 
urement would  unduly  complicate  the 
procedure  since  determination  of  the  ve- 
hicle longitudinal  centerline  is  complex. 

GM  charged  that  the  NHTSA 's  defini- 
tion of  bumper  face  bar  may  include 
license  plate  brackets  that  are  attached 
to  the  vehicle  bumper,  since  these  com- 
ponents may  contact  the  impact  ridge 
of  the  pendulum  test  device.  If  identified 
as  the  bumper  face  bar.  these  license 
plate  brackets  would  be  required  to  meet 
the  level  of  performance  prescribed  for 
bumpers.  According  to  GM,  such  a  result 
would  be  extremely  costly.  License  plate 
brackets  capable  of  complying  with  the 
bumper  damage  criteria  would  be  expen- 
sive to  produce  as  well  as  to  replace.  This, 
in  GM's  opinion,  would  have  a  negative 
cost-benefit  impact. 

While  the  NHTSA  agrees  that  licence 
plate  brackets  should  not  be  required  to 
meet  the  damage  criteria  of  the  bumper 
face,  the  NHTSA  believes  that  it  is  good 
design  practice  to  locate  license  plates  in 
an  area  other  than  the  bumper  face. 
However,  recognizing  the  limited  space 
available  on  the  front  of  some  cars  for 
license  plate  placement,  the  NHTSA  is 
reluctantly  willing  to  grant  GMs  petition 
on  this  point.  The  agency  will,  in  the 
future,  review  industry  practice  on  the 
placement  of  license  plates  on  new  auto- 
mobiles in  an  effort  to  determine  if  fu- 
ture rulemaking  on  this  matter  would  be 
desirable. 

AMC  requested  in  its  petition  that  the 
NHTSA  amend  the  requirements  limit- 
ing the  total  force  on  planes  A  and  B 
to  2.000  pounds  (S5.3.7)  to  permit  a  force 
of  2.000  pounds  on  plane  A  below  the 
impact  ridge  and  a  force  of  2,000  pounds 
on  the  combined  surfaces  of  planes  A 
and  B  above  the  impact  ridge.  AMC  based 
its  request  on  the  premise  that  the  cur- 
rent requirement  allows  the  full  2.000- 
pound  force  to  be  exerted  either  above 
or  below  the  impact  ridge  of  the  test 
device.  It  pointed  out  that  the  NHTSA 
stated  in  an  earlier  notice  that  the  2.000- 
pound  limit  would  prevent  any  substan- 
tial damage  to  the  vehicle.  Based  upon 
thLs.  AMC  argued  that  allowing  2.000 
pounds  of  force  both  above  and  below 
the  impact  ridge  would  not  expose  those 
surface  areas  to  any  greater  force"  than 
would  be  allowed  under  the  current 
requirements. 

The  NHTSA  disagrees  with  AMCs 
contention.  The  force  limitation  con- 
tained in  Part  581  is  intended  fo  assure 
that  the  primary  force  of  the  impact  is 
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directed  at  the  bumper  face  bar.  Al- 
though all  2.000  pounds  of  allowable 
force  could  be  directed  to  the  area  either 
above  or  below  the  impact  ridge,  this 
total  amount  of  foree  would  not  be  a 
significant  damage  factor.  However,  if 
the  areas  covered  by  planes  A  and  B 
were  allowed  to  sustain  a  total  force  of 
4.000  pounds,  the  focus  of  primary  force 
on  the  bumper  face  bar  would  not  be  as- 
sured and  the  type  of  aggressive  bumper 
system  Part  581  is  designed  to  prevent 
could  be  utilized.  AMCs  request  is  there- 
fore denied. 

AMC  requested  that  Part  581  be 
amended  to  include  a  provision  appear- 
ing in  the  January  2.  1975,  proposal  <40 
FR  10)  that  stated  a  vehicle  need  not 
meet  further  requirements  after  having 
been  subjected  to  either  the  longitudinal 
pendulum  impacts  followed  by  the  bar- 
rier impacts,  or  the  comer  pendulum 
impacts. 

The  agency  has  stated  in  past  notices 
that  a  vehicle  will  be  involved  in  an  aver- 
age of  three  low-speed  collisions  in  its 
10-year  life.  There  is  no  way  to  predict 
which  portion  of  the  bumper  will  be  af- 
fected in  these  impacts.  Therefore,  it 
was  decided  that  vehicles  should  be  re- 
quired to  meet  the  prescribed  damage 
criteria  when  subjected  to  the  entire  se- 
ries of  test  impacts.  To  provide  other- 
wise would  be  tD  establish  a  level  of  per- 
formance lower  than  necessary  to  pro- 
tect a  vehicle  from  the  full  range  of 
potentially  damaging  impacts  it  is  likely 
to  incur  during  its  on-road  life.  It  was 
for  this  reason  that  the  provision  ap- 
pearing in  the  January  2,  1975,  proposal 
was  not  adopted.  It  is  for  this  same 
reason  that  the  agency  denies  AMCs  re- 
quest. 

The  text  of  the  Title  I  bumper  stand- 
ard has  in  previous  notices  and  the 
March  4,  1976.  final  rule  been  published 
in  the  format  of  a  motor  vehicle  safety 
standard.  Since  the  bumper  standard 
is  actually  an  entire  part  within  Chap- 
ter V  of  the  Code  of  Federal  Regulations 
the  format  must  be  changed  in  order 
that  it  may  be  properly  codified.  The 
content  of  this  standard  will  remain  the 
same.  This  notice,  however,  revises  the 
numbering  system  so  that  it  conforms 
to  the  Code  of  Federal  Regulations  for- 
mat. 

The  principal  authors  of  this  notice 
are  Guy  Hunter,  Office  of  Crashworthi- 
ness.  and  Karen  E>yson,  Office  of  Chief 
Counsel. 

In  light  of  the  foregoing.  49  CFR  Part 
581,  is  amended  and  recodified  to  read  as 
set  forth  below. 

Effective  date:  September  1. 1978. 

(Sec.  103.  119.  Pub.  L.  8»-S63.  80  Stat.  718 
(15  U.S.C.  1392.  1407):  sec.  102,  Pub.  L.  92- 
513.  86  SUt.  947  (18  US.C.  1912);  delegation 
of  authority  at  49  CFR  1.50.) 

Issued  on  May  4.  1977. 

Joan  Clatbrook. 
Administrator. 

§581.1      Scope. 

This  standard  establishes  require- 
ments for  the  impact  resistance  of  ve- 
hicles in  low  speed  front  and  rear 
collisions. 


24059 

§  581.2      Purpo!ir. 

The  purpose  of  this  standard  is  to  re- 
duce physical  damage  to  the  front  and 
rear  ends  of  a  psissenger  motor  vehicle 
from  low  sp>eed  collisions. 

§  581.3      .\ppliration. 

This  standard  applies  to  passenger 
motor  vehicles  other  than  multipurpose 
passenger  vehicles. 

§581.4      Definition!!. 

All  terms  defined  in  the  Motor  Vehicle 
Information  and  Cost  Savings  Act.  PX.. 
92-513.  15  U.S.C.  1901-1991.  are  used  as 
defined  therein. 

"Bumper  face  bar"  means  any  com- 
ponent of  the  bumper  system  that  con- 
tacts the  Impact  ridge  of  the  pendulum 
test  device. 

§  581.5      Requirenirnlti. 

(a>  Vehicles  manufactured  on  or  after 
September  t.  1978.  Each  vehicle  manu- 
factured on  or  after  September  1.  1978. 
shall  meet  the  damage  criteria  of  S5.3.1 
through  S5.3.9  when  impacted  by  a  pen- 
dulum-type test  device  in  accordance 
with  the  procedures  of  S7.2  under  the 
conditions  of  S6.  at  an  impact  speed  of 
3  mph.  and  when  impacted  by  a  pendu- 
lum-type test  device  in  accordance  with 
the  procedures  of  S7.1  at  5  mph.  followed 
by  impacts  into  a  fixed  collision  barrier 
that  is  perpendicular  to  the  line  of 
travel  of  the  vehicle,  while  traveling 
longitudinally  fonnard.  then  longitudi- 
nally rearward,  under  the  conditicms  of 
S6,  at  5  mph. 

'b)  Vehicles  manufactured  on  or  after 
September  1.  1979.  Each  vehicle  manu- 
factured on  or  after  September  1.  1979. 
shall  meet  the  damage  criteria  of  S5.3.1 
through  S5.3.7.  and  S5.3.9  through 
S5.3.11.  when  tested  in  accordance  with 
the  requirements  of  S5.1. 

« c  >    Protective  criteria. 

<  1  >  Each  lamp  or  reflective  device  ex- 
cept license  plate  lamps  shall  be  free 
of  cracks  and  shall  comply  with  ap- 
plicable visibility  requirements  of  S4.3.1.1 
of  Standard  No.  108  (§571.108  of  this 
part).  The  aim  of  each  headlamp  shall 
be  adjustable  to  within  the  beam  aim 
inspection  limits  specified  in  Table  2 
of  SAE  Recommended  Practice  J599b. 
July  1970.  measured  with  a  mechanical 
aimer  conforming  to  the  requirements  of 
SAE  Standard  J602a,  July  1970. 

(2)  The  vehicle's  h(x>d,  trunk,  and 
doors  shall  operate  in  the  normal  man- 
ner. 

(3)  The  vehicle's  fuel  and  cooling  sys- 
tems shall  have  no  leaks  or  constricted 
fluid  passages  and  all  sealing  devices  and 
caps  shall  operate  in  the  normal  manner. 

(4)  The  vehicle's  exhaust  system  shall 
have  no  leaks  or  constrictions. 

'5>  The  vehicle's  propulsion,  suspen- 
sion, steering,  and  braking  systems  shall 
remain  in  adjustment  and  shall  operate 
in  the  normtil  manner. 

(6>  A  pressure  vessel  used  to  absorb 
Impact  energy  in  an  exterior  protection 
system  by  the  accumulation  of  gas  pres- 
sure or  hydraulic  pressure  shall  not  suf- 
fer loss  of  gas  or  fluid  accompanied  by 
separation  of  fragments  from  the  vessel. 
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(7)  The  vehicle  shall  not  touch  the 
test  device,  except  on  the  impact  ridge 
shown  in  Figures  1  and  2.  with  a  force 
that  exceeds  2000  pounds  on  the  com- 
bined surfaces  of  Planes  A  and  B  of  the 
test  device. 

(8)  For  vehicles  manufactured  from 
September  1.  1978  to  August  1,  1979,  the 
exterior  surfaces  shall  have  no  separa- 
tions of  surface  materials,  paint,  poly- 
meric coatings,  or  other  covering  mate- 
rials from  the  surface  to  which  they  are 
bonded,  and  no  permanent  deviations 
from  their  original  contours  30  minutes 
after  completion  of  each  pendulum  and 
barrier  impact,  except  where  such  dam- 
age occurs  to  the  bumper  face  bar  and 
the  components  and  associated  fasten- 
ers that  directly  attach  the  bumper  face 
bar  to  the  chassis  frame. 

(9>  Except  as  provided  in  S5.3.8,  there 
shall  be  no  breakage  or  release  of  fasten- 
ers or  joints. 

(10)  For  vehicles  manufactured  on  or 
after  September  1,  1979,  the  exterior  sur- 
faces, except  for  the  biunper  face  bar, 
shaU  have  no  separations  of  surface  ma- 
terials, paint,  polymeric  coatings,  or 
other  materisds  from  the  surface  to 
which  they  are  bonded,  and  no  perma- 
nent deviations  from  their  original  con- 
tours 30  minutes  after  completion  of  each 
pendulum  and  barrier  impact. 

(11)  Thirty  minutes  after  comoletion 
of  each  pendulum  an(i  barrier  impact 
test,  the  bumper  face  bar  shall  have — 

(i)  No  permanent  deviation  greater 
than  %  inch  from  its  original  contour 
and  position  relative  to  the  vehicle 
frame;  and 

(11)  No  permanent  deviation  greater 
than  %  inch  from  its  original  contour 
on  areas  of  contact  with  the  barrier  face 
or  the  impact  ridge  of  the  pendulum  test 
device  measured  from  a  straight  line  con- 
necting the  bumper  contours  adjoining 
any  such  contact  area. 

§  581.6     Conditions. 

The  vehicle  shall  meet  the  require- 
ments of  S5  under  the  following  condi- 
tions. 

(a)  General. 

(1)  The  vehicle  is  at  unloaded  vehi- 
cle weight. 

<2)  The  front  wheels  are  in  the 
straight  ahead  i>os>tion. 

(3)  Tires  are  inflated  to  the  vehicle 
manufacturer's  recommended  pressure 
for  the  specified  loading  condition. 

(4>  Brakes  are  disengaged  and  the 
transmission  is  in  neutral. 

(5)  Trailer  hitches  and  license  plate 
brackets  are  removed  from  the  vehicle. 

(b)  Pendulum  test  conditions.  The 
following  conditions  apply  to  the  pendu- 
lum test  procedures  of  S7.1  and  87.2. 

( 1 )  The  test  device  consists  of  a  block 
with  one  side  contoured  as  specified  in 
Figure  1  and  Figure  2  with  the  impact 
ridge  made  of  AlSl  4130  steel  hardened 
to  34  Rockwell  "C."  The  impact  ridge 
and  the  surfaces  in  Planes  A  and  B  of 
the  test  device  are  finished  with  a  sur- 
face roughness  of  32  as  specified  by  6AE 
Recommended  Practice  J449A,  June  1963. 
Prom  the  point  of  release  of  the  device 
until  the  onset  of  rebound,  the  pendulum 
suspension  system  holds  Plane  A  verti- 


cal, with  the  arc  described  by  any  point 
on  the  impact  line  lying  in  a  vertical 
plane  (for  87. 1,  longitudinal;  for  S7.2,  at 
an  angle  of  30°  to  a  vertical  longitudinal 
plane)  and  having  a  constant  radius  of 
not  less  ttian  1 1  feet. 

(2)  With  Plane  A  vertical,  the  im- 
pact line  shown  in  Figures  1  and  2  is 
horizontal  at  the  same  height  as  the  test 
device's  center  of  percussion. 

(3)  The  effective  impacting  mass  of 
the  test  device  is  equal  to  the  mass  of 
the  tested  vehicle. 

(4)  When  impacted  by  the  test  de- 
vice, the  vehicle  is  at  rest  on  a  level  rigid 
concrete  surface. 

(c)  Barrier  Test  Condition.  At  the 
onset  of  a  barrier  impact,  the  vehicle's 
engine  is  operating  at  idling  speed  in  ac- 
cordance with  the  manufacturer's  speci- 
fications. Vehicle  systems  that  are  not 
necessary  to  trie  movement  of  the  vehicle 
are  not  operating  during  impact. 

§  581.7     Test  Procedures. 

(a)  Longitudinal  Impact  Test  Pro- 
cedures. 

(1)  Impact  the  vehicle's  front  surface 
and  its  rear  surface  two  times  each  with 
the  impact  line  at  any  height  from  16  to 
20  inches,  inclusive,  in  accordance  with 
the  following  procedure. 

(2)  For  impacts  at  a  height  of  20 
inches,  place  the  test  device  shown  in 
Figure  1  so  that  Plane  A  is  vertical  and 
the  Impact  line  is  horizontal  at  the  spec- 
ified height. 

(3)  For  impacts  at  a  height  between 
20  inches  and  16  inches,  place  the  test 
device  shown  in  Figure  2  so  that  Plane 
A  is  vertical  and  the  impact  line  ia  hori- 
zontal at  a  height  within  the  range. 

(4)  For  each  impact,  position  the  test 
device  so  that  the  impact  line  is  at 
least  2  inches  apart  m  vertical  direction 
from  its  position  in  any  prior  impact, 
unless  the  midpoint  of  the  impact  line 
with  respect  to  the  v(;hicle  is  to  be  more 
than  12  inches  apart  laterally  from  its 
position  in  any  prior  imp€u;t. 

(5)  For  each  impact,  align  the  vehicle 
so  that  it  touches,  but  does  not  move, 
the  test  device,  with  the  vehicle's  longi- 
tudinal centcrline  perpendicular  to  the 
plane  that  includes  Plane  A  of  the  test 
device  and  with  the  test  device  in- 
board of  the  vehicle  comer  test  positions 
specified  in  87.2. 

(6)  Move  the  test  device  away  from 
the  vehicle,  then  release  It  to  impact  the 
vehicle. 

(7)  Perform  the  impacts  at  intervals 
of  not  less  than  30  minutes. 

(b)   Corner  impact  test  procedure. 

(1)  Impact  a  front  corner  and  a  reair 
corner  of  the  vehicle  once  each  with  the 
impact  line  at  a  height  of  20  inches  and 
Impact  the  other  front  comer  and  the 
other  rear  comer  once  each  with  the 
impact  line  at  any  height  from  16  to  20 
inches,  inclusive,  in  accordance  with  the 
following  procedure. 

(2)  For  an  impact  at  a  height  of  20 
inches,  place  the  test  device  shown  in 
Figure  1  so  that  Plane  A  is  vertical  and 
the  impact  line  is  horizontal  at  the  spec- 
ified height. 

( 3 )  For  an  impact  at  a  height  between 
16  inches  and  20  inches,  place  the  test 


device  shown  in  Figure  2  so  that  Hane 
A  is  vertical  and  the  impact  line  is 
horizontal  at  a  height  within  the  range. 

(4)  Align  the  vehicle  so  that  a  ve- 
hicle comer  touches,  but  does  not  move, 
the  lateral  center  of  the  test  device  with 
Plane  A  of  the  test  device  forming  an 
angle  of  60  degrees  with  a  vertical  longi- 
tudinal plane. 

(5)  Move  the  test  device  away  from 
the  vehicle,  then  release  it  to  impact  the 
vehicle. 

(6)  Perform  the  imp£u:ts  at  Intervals 
of  not  less  than  30  minutes. 


'•JS3^,. 
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Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  INTERIOR 

PART  33 — SPORT  RSHING 
National  Elk  Refuge 
AGENCY:  U.S.  Fish  and  WUdMfe  Serv- 
ice, Interior. 

ACTION:  Pinal  nile. 

SUMMARY:  This  rule  is  a  special  regu- 
lation which  will  permit  sport  fishing  on 
the  Gros  Centre  River  and  Flat  Creek 
on  the  National  Elk  Refuge,  as  per  State 
fishing  orders.  The  reason  for  this  open- 
ing is  to  provide  a  fishing  recreational 
opportunity  on  this  refuge. 

EFFECTIVE  DATES:  May  31  through 
October  31,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Robert  L.  Pearson,  National  Elk  Ref- 
uge, P.O.  Box  C,  Jackson,  Wyoming 
83001  (307-733-2627). 
SUPPLEMENTARY        INFORMATION: 
Sport  fishing  will  be  done  in  accordance 
with  all  applicable  State  regulations  plus 
the  following  special  condition: 
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1 1 1  Use  of  boats  or  other  floating  de- 
vices is  not  permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuges,  which 
are  generallj-  set  forth  in  Title  50.  Code  of 
Federal  Regulations.  Part  33. 

The  Fish  and  Wildlife  Service  has  de 
termined  that  this  document  does  not 
contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  State- 
ment under  Executive  Order  11949  and 
OMB  Circular  .^-107. 

Robert  L.  Pearson. 
Acting    Refuge    Manager,    Na- 
tional  Elk    Refuge.   Jackson. 
Wyoming. 

May  2,  1977.  ' 

|FR  Doc.  77-13595  FUed  5-ll-77;8:45  ami 

Title  7 — Agriculture 

CHAPTER  IX — AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS:  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Navel  Orange  Regulation  413) 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USD  A. 

ACTION:  Final  rule. 

SUMMARY;  This  regulation  establishes 
the  quantity  of  California-Arizona  navel 
oranges  that  may  be  shipped  to  fresh 
market    during    the    weekly     regulation 

period  May  13-19,  1977.  This  regulation 
is  needed  to  provide  for  orderly  market- 
ing of  fresh  navel  oranges  for  the  regula- 
tion period  because  of  the  production 
and  marketing  situation  confronting  the 
navel  orange  industry. 

EFFECTIVE  DATE:  May  13.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Charles  R.  Brader.  Deouty  Director. 
Fruit  and  Vegetable  Division,  Agri- 
cultural Marketing  Service,  U.S.  De- 
partment of  Agriculture.  Washington. 
DC    20250.  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
ia>  Findings.  (1)  Pursuant  to  the 
amended  marketing  agreement  and 
Order  No.  907.  as  amended  (7  CFR  Part 
907 1.  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  vmder  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674  >.  and  up<Mi 
.the  basis  of  the  recommendations  and 
informatidn  submitted  by  the  Navel 
Orange  Ad'.Tunistrative  Committee, 
established  under  the  amended  market- 
ing agreement  and  order,  and  upon  other 
available  information,  it  is  found  that 
the  limitation  of  handling  of  such  navel 
oranges,  as  provided  in  this  regulation 
will  tend  to  effecttiate  the  declared  policy 
of  the  act. 
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<2»  The  need  for  this  regulation  to 
limit  the  quantity  of  navel  oranges  that 
may  be  marketed  during  the  specified 
week  stems  from  the  production  and 
marketing  situation  confronting  the 
navel  orange  industry. 

(i)  TTie  committee  has  submitted  Its 
recommendation  for  the  quantity  of 
navel  oranges  it  considers  advisable  to 
be  handled  during  the  specified  week 
The  reconmiendation  resulted  from  con- 
sideration of  the  factors  covered  in  the 
order.  The  committee  furtlier  reports  the 
demand  for  navel  oranges  continues  to 
be  fairly  good,  except  for  larger  sized 
fruit.  Average  f.o.b.  price  was  $3.56  per 
carton  on  a  reported  sales  volume  of  973 
carlots  last  week,  compared  to  $3.68  per 
cartffli  on  sales  of  1,028  carlots  a  week 
earlier.  Track  and  rolling  supplies  at  252 
cars  were  down  194  cars  from  last  week. 

(lii  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
quantity  of  navel  oranges  which  may  be 
handled  should  be  established  as  pro- 
vided in  this  regulation. 

(3>  It  is  further  found  that  it  is  im- 
cracticable  and  is  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rulemaking  procedure, 
and  postpone  the  effective  date  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553) ,  because  the  time 
intervening  between  the  date  when  to- 
formation  upon  vhich  this  regulation  is 
based  became  available  and  the  time 
when  it  must  become  effective  to  effec- 
tuate the  declared  policy  of  the  act  is 
insufficient.  A  reasonable  time  is  per- 
mitted, for  preparation  for  the  effective 
time;  and  good  cause  exists  for  making 
the  regulation  effective  as  specified.  The 
committee  held  an  open  meeting  during 
tiie  current  week,  after  giving  due  notice, 
to  consider  supply  and  market  conditions 
for  navel  CH-anges  and  the  need  for 
regulation.  Interested  persons  were  af- 
forded an  opportunity  to  submit  in- 
formation and  views  at  this  meeting 
The  recommendation  and  supporting 
information  for  regulation  during  the 
period  specified  were  promptly  sub- 
mitted to  the  Secretary  after  the  meeting 
was  held,  and  information  concerning 
the  provisions  and  effective  time  has 
been  provided  to  handlers  of  navel 
oranges.  It  is  necessary,  to  effectuate  the 
declared  policy  of  the  act.  to  make  this 
regulation  effective  as  specified.  The 
committee  meeting  was  held  on  May  10, 
1977. 

§  907.713      >avol  OranKP  Rerulatien  413. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  May 
13,  1977.  through  May  19.  1977,  are 
hereby  fixed  as  follows: 

(1)  District  1:   1.050,000  cartons: 

(U)   District  2;  Unlimited  Movement; 
(ill)  District  3:  Unlimited  Movement. 

(2)  As  used  In  this  section,  "handled." 
"District  1,"  "District  2."  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 
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(Sees.  1-19,  48  St*t.  31.  as  amended;  7  VS.C 

601-674.) 

Dated:   May  11,   1977. 

Charles  R.  Brader, 
Acting  Director.  Fruit  and  Veg- 
etable   Division.    Agricultural 
Marketing  Service. 

( FR  Doc.77-13848  Filed  5-11-77;  1 1  ;48  ami 


I  Valencia  Orange  Regulation  555] 

PART  908 — VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regiilation  establishes 
the  quantity  of  California-Arizona  Va- 
lencia oranges  that  may  be  shipped  to 
fresh  market  during  the  weekly  regula- 
tion period  May  13-19.  1977.  This  regu- 
lation is  needed  to  provide  for  orderly 
marketing  of  fresh  Valencia  oranges  for 
the  regulation  period  becau.se  of  the  pro- 
duction and  marketing  situation  con- 
fronting the  orange  industry. 

EFFECTIVE  DATE:  May  13,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Charles  R.  Brader,  Deputy  Director. 
Fruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment Of  Agriculture,  Washington,  D.C. 

20250.   202-447-3345. 
SUPPLEMENTARY       INFORMATION ; 

I  a  >  Findings.  1 1 )  Pursuant  to  the  amend- 
ed marketing  agreement  and  Order  No. 
908.  as  amended  1 7  CFTl  Part  908  > ,  regu- 
lating the  handlmg  of  Valencia  oranges 
grown  in  Arizona  and  designated  part  of 
California,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketmg 
Agreement  Act  of  1937.  as  amended  (7 
use.  601-674 ».  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Valencia  Orange  Ad- 
ministrative Committee,  established  un- 
der the  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, it  is  found  that  the  limitation 
of  handling  of  Valencia  oranges,  as  pro- 
vided in  this  regulation  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantities  of  Valencia  oranges 
that  may  be  marketed  from  District  1, 
District  2,  or  District  3  during  the 
sijecified  week  stems  from  the  produc- 
tion and  marketing  situation  confront- 
ing the  Valencia  orange  industry. 

(i>  The  committee  has  submitted  it«= 
recommendation  for  the  quantities  of 
Valencia  oranges  that  should  be  mar- 
keted during  the  specified  week.  The 
recommendation,  designed  to  provide 
equity  of  marketing  opportunity  to 
handlers  in  all  districts,  resulted  from 
consideration  of  the  factors  covered  m 
the  order.  The  committee  further  reports 
the  fresh  market  demand  for  Valencia 
oranges  is  gradually  improving.  Average 
f.o.b.  price  was  $3.33  per  carton  on  254 
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cars  for  the  week  ended  May  5,  as  com- 
pared with  $3.16  per  carton  on  178  cars 
the  previous  week.  Track  and  rolling 
supplies  at  193  cars  were  up  38  cars 
from  last  week. 

(ii)  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that 
the  quantities  of  Valencia  oranges 
which  may  be  handled  should  be  estab- 
lished as  provided  in  this  regulation. 

(3)  It  Is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  regulation  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553).  because  the  time  interven- 
ing between  the  date  when  information 
becomes  available  upon  which  this  reg- 
ulation is  based  and  the  time  when  this 
regulation  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient.  A  reasonable  time  is 
permitted  for  preparation  for  such  effec- 
»  tive  time;  and  good  cause  exists  for  mak- 
ing the  regulation  effective  as  specified. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regxilation.  Interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting. 
The  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  were  promptly  submitted 
to  the  Secretary  after  the  meeting  was 
held,  and  Information  concerning  such 
provisions  and  effective  time  has  been 
provided  to  handlers  of  Valencia  or- 
anges. It  is  necessary,  to  effectuate  the 
declared  policy  of  the  act,  to  make  thi.<« 
regulation  effective  during  the  period 
specified.  The  committee  meeting  was 
held  on  May  10,  1977. 

§  908.R.15     Valencia    Oranjte    Regulation 
555. 

<b)  Order.  (1)  The  quantities  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California  which  may 
be  handled  during  the  period  May  13. 
1977,  through  May  19,  1977,  are  hereby 
fixed  as  follows: 

(i)  District  1 :  220,808  cartons; 

(11)  District  2:  189,220  cartons; 

(lii)  Districts:  Unlimited. 

(2)  As  uaed  in  this  section,  "handled", 
"District  1',  "District  2".  "District  3", 
and  "carton"  have  the  same  meaning 
as  when  used  in  the  amended  marketing 
agreement  and  order. 

(Sees.  1-49.  48  Stat.  31,  aa  amended;  7  U.8.C. 
601-674.) 

Dated:  May  11,1977. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 
( PR  Doc.77-13850  Filed  5-11-77;  1 1 : 4«  am  1 
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CHAPTER  XVIII — FARMERS  HOME  ADMIN- 
ISTRATION,   DEPARTMENT    OF    AGRI- 
CULTURE 
SUBCHAPTER  M— OTHER  LOAN  PROGRAMS 

IPmHA  Instruction  441.2 1 

PART  1832 — EMERGENCY  LOANS 

Subpart  A — Emergency  Loan  Policies, 
Procedures,  and  Authorizations 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 

ACTION:   Pinal  Rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration amends  its  regulations  to 
add  a  provision  to  allow  authorization 
of  Emergency  Drought  Impact  Area(s) 
(EDIA)  by  the  Interagency  Drought 
Emergency  Coordinating  Committee. 
Amendment  is  Intended  to  expedite  the 
designation  of  Emergency  Loan  Areas 
and  will  result  in  a  more  eflQcient  han- 
dling of  emergency  situations. 

EFFECTIVE  DATE :  May  12.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  James  E.  Lee,  202-447-6157. 
SUPPLEMENTARY      INFORMATION: 

81832.10  of  Subpart  A,  Part  1832, 
Title  7,  Code  of  Federal  Regulations 
(40  FR  42321)  Is  amended  to  add  a  new 
paragraph  (e).  It  is  the  policy  of  this 
Department  that  rules  relating  to  public 
property,  loans,  grants,  benefits,  or  con- 
tracts shall  be  published  for  comment 
not  withstanding  the  exemption  in  5 
U.S.C.  553  with  respect  to  such  rules. 
This  amendment,  however,  is  not  pub- 
lished for  proposed  rulemaking  since 
the  purpose  of  the  change  is  to  expedite 
the  lending  procedure  in  drought  aretis 
by  allowing  FmHA  employees  to  take 
EM  loan  applications  in  areas  designated 
by  the  Interagency  Drought  Emergency 
Coordinating  Committee,  and  to  process 
the  same  under  Subpart  A  of  Part  1332 
(except  for  the  provisions  of  §1832.3 (k) ) 
and  Part  1888  of  this  Chapter.  Proposed 
rulemaking's  notice  and  comment  pro- 
ced'ore  would  be  contrary  to  the  public 
interest  In  that  the  delay  caused  by  the 
procedure  In  providing  the  assistance 
afforded  by  this  amendment  to  eligible 
disaster  victims  would  possibly  cause 
financial  hardships  to  many  such  vic- 
tims. Such  delay  may  also  cause  an. ad- 
verse effect  on  the  local  economy  of 
areas  affected  by  the  disasters. 

Accordingly  §1832.10  is  amended  by 
the  addition  of  paragraph  (e)  to  read  as 
follows : 

§  1832.10     Making  EM  Loans  available. 

•  •  •  •  * 

(e)  Designation  of  an  Emergency 
Drought  Impact  Area  (EDIA).  (1)  The 
Interagency  Drought  Emergency  Coor- 
dinating Committee  pursuant  to  a  Mem- 
orandum of  Agreement  published  at  42 
FR  21855  may  designate  an  EDIA  as 
eligible  for  EM  loan  assistance. 

(2)  FmHA  is  authorized  to  make  EM 
loans  vmder  such  an  EDIA  designation. 
EM  loans  may  be  made  imder  this  Sub- 


part A  (except  for  the  provisions  of 
§  1832.3(k) )  and  Part  1888  of  this  Chap- 
ter. A  Drought  designation  number  will 
be  assigned  for  each  separate  designa- 
tion. 

(3)  When  an  EDIA  is  designated,  the 
methods  for  designation  in  §1832.10  (a), 
(b),  (c),  and  (d)  will  not  apply. 

(7  U.S.C.  1989;  delegation  of  authority  by 
the  Sec.  of  Agrl..  7  CFR  2.23;  delegation  of 
authority  by  the  Asst.  Sec.  for  Rural  Devel- 
opment. 7  CFR  2.70.) 

Dated:  May  5,  1977. 

Denton  E.  Sprague. 
Acting  Administrator, 
Farmers  Home  Administration. 
|PR  Doc.77-13516  Piled  5-11-77:8:45  am) 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  34-13477  | 

PART  240— GENERAL  RULES  AND  REGU- 
LATIONS, SECURITIES  EXCHANGE  ACT 
OF   1934 

PART  249— FORMS,  SECURITIES  AND 
EXCHANGE  ACT  OF  1934 

Issuers  Reporting  to  Certain  Other  Federal 
Agencies 

AGENCY:     Securities     and     Exchange 
Commission. 

ACTION:  Final  rule. 
SUMMARY:  The  Commission  amends 
and  rescinds  various  rules  and  forms 
with  the  effect  that  those  registrants  who 
currently  file  copies  of  their  reports  sub- 
mitted to  the  Interstate  Commerce  Com- 
mission. Federal  Power  Commission. 
Federal  Communications  Commission, 
and  Civil  Aeronautics  Board  in  heu  of 
the  Commission's  regular  annual  and 
quarterly  report  forms  are  now  required 
to  file  reports  in  compliance  with  such 
forms  and  the  regulations  governing 
such  reports. 

EFFECTIVE  DATE:  October  1,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Paul   A.   Belvln,   Office   of  Disclosure 
Policy    and    Proceedings,    Division    of 
Corporation   Finance,   Securities   and 
Exchange  Commission,  500  North  Cap- 
itol  Street.   Washington,    DC.    20549 
(202-755-1750). 
SUPPLEMENTARY       INFORMATION: 
The  Securities  and  Exchange  Commis- 
sion annoxmces  the  adoption  of  amend- 
ments to  Rules  13a-13  (17  CFR  240.13a- 
13) .  14a-3  (17  CFR  240.14a-3) ,  14c-3  « 17 
CFR   240.14C-3).   and    15d-13    (17   CFR 
240.15d-13),  and  the  revocation  of  Rultf 
13b-l    (17  CFR  240.13b-l)    and  annual 
report   Form    12-K    (17    CFR    249.312) 
under  the  Securities  Exchange  Act  of 
1934  (the  "Exchange  Act")  '15  U.S.C.  78a 
et  seq.,  as  amended  by  Pub.  L.  No.  94-29 
(Jime  4,  1975) ) .  These  amendments  were 
proposed  for  comment  on  September  3, 
1976  in  Securities  Exchange  Act  Release 
No   12769  (41  PR  39048).  Many  helpful 
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comments  were  received  frmn  the  pmblic. 
The  Commission  has  given  careful  con- 
sideration to  these  comments.' 

Background  and  Discussiom 

Section  13(b)  of  the  Exchange  Act  au- 
thorizes the  Commission  to  prescribe  the 
form  or  forms  in  which  the  information 
required  pursuant  to  the  continuous  dis- 
closure provisions  of  the  Exchange  Act 
shall  be  set  forth  and,  in  general,  to  pre- 
scribe the  appropriate  methods  of  ac- 
counting to  be  used  by  registrants  re- 
porting on  such  forms.-  Prior  to  the 
amendment  of  the  Exchange  Act  pursu- 
ant to  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976  (the 
"Railroad  Act")  (45  U.S.C.  801  (Febru- 
ary 5,  1976)),  the  broad  authority 
granted  to  the  Commission  in  section 
13(b)  was  restricted  by  two  Important 
qualifications  which  (D  limited  the 
Commission's  authority  to  prescribe 
methods  of  accounting  to  be  used  in  re- 
ports filed  with  the  Commission  when 
the  registrants  concerned  are  alsb  under 
the  jurisdiction  of  other  federal  laws  or 
regulations  which  prescribe  their  ac- 
counting methods:  and  (2)  mandated 
that  the  Commission  eJlow  ICC  regu- 
lated companies,  and  other  carriers  sim- 
ilarly regulated,  to  file  copies  of  reports 
submitted  to  the  ICC,  or  other  federal 
agency,  in  lieu  cf  the  reports  otherwise 
required  pursuant  to  section  13(b). 

These  restrictions  were  removed  from 
section  13(b)  pursuant  to  section  308 'b) 
of  the  Railroad  Act.  As  amended,  section 
13(b)  now  provides  that  Commission 
rules  applicable  to  registrants  whose 
methods  of  accounting  are  prescribed  by 
other  laws  or  regulations  may  be  incon- 


'  In  related  action  announced  today  the 
Comml-ssion  requested  public  comment  with 
respect  to  ( 1 )  the  proper  form  and  content 
of  railroad  Industry  disclosure  guidelines; 
(2)  uniform  definition  of  deferred  mainte- 
nance and  appropriate  standards  for  its 
quantification  and  disclosure;  and  (3)  the 
appropriateness  of  betterment  accounting 
*  in  reports  filed  with  the  Commission  and 
distributed  to  shareholders.  Securities  Ex- 
change Act  Release  No.  34-13479  (April  28, 
1977)  (See  FR  Doc.  77-13493  under  Securi- 
ties and  Exchange  Commission  In  the  Pro- 
posed Rules  section  of  this  Issue.) 

=  Section  13(a)  of  the  Act  requires  every 
Issuer  subject  to  the  registration  require- 
ments of  section  12  of  the  Act  to  file  with 
the  Commission,  m  accordance  with  such 
rules  and  regulations  as  the  Commission  may- 
prescribe  as  necessary  or  appropriate  for  the 
.  proper  protection  of  Investors  and  to  Insure 
fair  dealing  in  the  security,  (1)  such  infor- 
mation and  documents  as  the  Commission 
shaU  require  to  Iceep  reasonably  current  the 
information  and  documents  filed  under  sec- 
tion 12  of  the  Act.  and  (2)  such  anntxal 
reports  certified  if  required  by  the  rules  and 
regulations  of  the  Commission  by  Independ- 
ent public  accountants,  and  such  quarterly 
reports  as  the  Commission  may  prescribe. 
Each  issuer  which  has  filed  a  registration 
statement  which  has  become  effective  pursu- 
ant to  the  Securities  Act  of  1933.  as  amended, 
is  required  to  file  such  supplementary  and 
periodic  information,  documents,  and  reports 
as  may  be  required  pursuant  to  section  13 
of  the  Act  In  re^>ect  of  a  security  registered 
pursuant  to  section  13. 
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sistent  with  the  disclosure  requirements 
of  the  other  agencies  to  tlie  extent  that 
the  Commission  determines  that  the  pub- 
lic interest  or  the  protection  of  investors 
so  require. 

In  Securities  Exchange  Act  Release  No. 
12769.*  the  Commissitm  indicated  that 
the  significant  differences  in  form  and 
content  between  Forms  10-K  (17  CFR 
249.310)  and  10-Q  (17  CFR  249.308a) 
and  the  documents  filed  in  lieu  thereof 
suggest  that  the  public  interest  and  the 
protection  of  investors  require  that  the 
current  reporting  scheme  applicable  to 
registrants  who  file  reports  with,  other 
federal  agencies  be  withdrawn  and  pro- 
posed amendments  and  revocations  of 
rules  and  forms  to  accomplish  this  pur- 
pose.' In  response  to  these  proposals,  the 
Commission  received  30  letters  of  com- 
ment representing  each  of  the  industries 
affected,  with  the  exception  of  the  air- 
line industry. 

The  letters  of  comment  received  were 
directed  primarily  to  the  withdrawal  of 
Form  12-K  rather  than  presenting  ob- 
jections to  specific  types  of  disclosure 
which  would  be  required  to  be  presented 
in  Forms  10-K  or  10-Q  if  the  proposals 
were  adopted.  Several  commentators  sug- 
gested that  the  disclosure  gaps  between 
F(M-m  10-K  and  those  reports  filed  on 
Form  12-K  in  lieu  thereof,  as  noted  in 
Release  No.  12769.  fail  to  recognize  Com- 
mission Rules  14a-3  and  14c-3  with  re- 
spect to  information  to  be  included  in 
annual  reports  to  stockholders  •  and  the 
requirements  of  exchange  listing  agree- 
ments with  respect  to  the  dLsclosure  of 
narrative  Information  and  certified  fi- 
nancial statements.  These  commentators 
felt  that  the  proposals  therefore  would 
result  in  duplicative  reporting. 

Initially,  it  should  be  noted  that  the 
Issuers  affected  by  the  action  announced 
today  do  not  uniformly  have  a  class  of 
securities  registered  for  trading  on  a  na- 
tional securities  exchange  nor  are  they 
all  subject  to  the  requirements  of  section 
14  of  the  Exchange  Act  and  Regulation 
14A  (17  CFR  240.14a-l  to  240.14a-101) 
thereunder.  In  addition,  to  the  extent 
that  narrative  or  financial  information 
which  meets  the  requirements  of  Form 
10-K  is  included  by  the  registrant  in  any 
reports  to  shareholders  or  any  document 
filed  with  the  Commission  it  may  be  in- 
corporated by  reference  to  a  filed  docu- 
ment." Also,  registrants  which  are  subject 
to  section  14  and  file  a  definite  proxy  or 
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information  statement  not  later  than  120 
days  after  the  clase  of  the  fiscal  year 
need  not  prepare  and  provide  Part  II  of 
Form  10-K.' 

Several  commentators  indicated  that 
the  requirement  that  Form  10-K  contain 
certified  financial  statements  would 
place  an  undue  burden  on  registrants.  It 
appears  to  the  Commission  that  a  sub- 
stantial majority  of  the  interested  par- 
ties already  have  occasion  to  obtain 
certified  financial  statements  from  in- 
dependent auditors  in  connection  with 
exchange  listing  agreements,  bank  fi- 
nancing arrangements  or  otherwise. 
Moreover,  registrants  which  file  reports 
with  the  FPC  currently  are  required  to 
include  financial  statements  certified  as 
prepared  substantially  in  accordance 
with  Regulation  S-X  (17  CFR  210)  in 
their  annual  reports  to  sttxjkholders  pur- 
suant to  the  rules  as  to  use  of  Form 
12-K.~  Also,  several  of  the  industries  af- 
fected today  historically  make  one  or 
more  public  offerings  of  their  securities 
each  year  subject  to  the  Securities  Act 
of  1933  ("SecuriUes  Acf>  <15  U.S.C.  77a 
et  seq. )  and  must  prepare  certified  finan- 
cial statements  in  connection  with  regis- 
tration statements  thereunder.  In  any 
event,  the  Commission  believes  that  the 
benefits  to  investors  from  certified  finan- 
cial statements,  including  their  compara- 
bility to  other  registrants  and  general 
familiarity  to  readers  of  financial  state- 
ments, outweigh  any  additional  expense 
to  registrants.* 

Based  on  the  statutory  amendments 
to  section  13(b) ,  its  review  of  the  reports 
filed  as  exhibits  to  Forms  12-K  and  10-Q. 
and  after  consideration  of  the  comments 
received,  the  Commission  has  concluded 
that  the  proposals  announced  In  Release 


■  Securities  Exchange  Act  Relea.se  No.  12769 
(September  3.  1976)    (41  PR  39048). 

'  The  Commission  consulted  with  each  of 
the  Interested  agencies  in  the  formulation 
of  these  proposals.  Many  of  their  conunents 
have  been  incorporated  Into  the  current 
action. 

'Several  commentators  erroneously  indi- 
cated that  the  Commission's  annual  report 
rules  require  registrants  filing  on  PV>rm  12-K 
to  Include  certified  financlals  In  their  annual 
reports  to  stockholders.  See  Rules  14a-3(b) 
(3)  (1)   and  14c-3(a)(3l  (1>. 

•See.  Securities  Act  Release  No.  5819 
(March  18.  1977)  (42  PR  16920).  which 
amends  Rule  24  of  the  Commission's  rules  of 
practice  regarding  incorporation  by  reference 
(17  CFR  201.24).  as  ot  July  1.  1977. 


■General  Instruction  H  to  Porm  10-K.  17 
CFR  249  310. 

'The  Commission  will  accept  financial 
schedules  submitted  to  independent  regu- 
latory agencies  for  inclusion  In  the  Porm  10- 
K  and  10-Q  reports  when  these  schedules 
complv  with  the  requirements  of  Forms  10- 
K.  10^  and  Regulation  S-X.  Por  example, 
the  Civil  Aeronautics  Board  has  recently 
adooted  amendments  to  its  Uniform  System 
of  Accounts  and  Reports  for  the  express  pur- 
pose of  revising  certain  CAB  schedules  in 
order  tD  meet  the  Commissions  requirements 
and  permit  their  Incorporation  into  Com- 
mission filings  CAB  RegulaUon  KR  980  (De- 
cember 23.  1976)  (42  PR  19).  It  is  not  In- 
tended that  the  dual  filing  of  schedules 
under  these  circumstances  would  be  pre- 
vented. 

•  It  was  suggested  by  a  number  of  railroad 
related  commentators  that  lessor  railroads 
and  switching  and  terminal  companies 
should  be  the  subject  of  a  broad  exemption 
from  the  financial  statements  requirements 
of  Porms  10-K  and  lO-Q  In  related  action 
announced  today  the  Commission  has  specifi- 
cally requested  comment  from  interested 
parties  regarding  the  appropriateness  of  pro- 
viding an  exemption  from  the  financial 
statements  requirements  of  Porms  lO-K  and 
10-Q  and  the  form  and  content  of  any  such 
exemption.  Securities  Exchange  Act  Release 
No.  34-13478  (April  28.  1977)  (See  PR  Doc 
77-13633  under  Securities  and  Exchange 
Commission  In  the  Proposed  Rules  section  of 
this  issue) 
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No.    12769   should   be  RdoDt€d   as   nro- 
nosed.'* 

Synopsis  of  Amendments 

Based  on  the  above,  the  Commission 
has  determined  to  adopt  the  proposals 
contained  in  Securities  Exchange  Act 
Release  No.  12769  substantially  as  pro- 
posed. Therefore,  Rule  13b-l  and  Form 
12-K  are  rescinded  and  those  portions  of 
Rules  13a^l3  and  15d-13  which  now  pro- 
vide that  issuers  who  file  quarterly  or 
monthly  reports  with  the  ICC,  FPC.  FCC, 
or  CAB  may  file  such  reports  in  lieu  of 
Form  10-Q  are  deleted.  Pursuant  to  these 
amendments,  all  registrants  which  re- 
port to  the  ICC,  FPC,  FCC,  and  CAB 
must  now  file  annual  and  quarterly  re- 
ports to  the  Commission  in  compliance 
with  Forms  10-K  and  10-Q  and  the  reg- 
ulations governing  such  reports. 

The  sunendments  to  Rules  14ar-3  and 
14C-3  represent  technical  amendments 
necessitated  by  the  withdrawal  of  Form 
12-K. 

Date  of  Effectiveness 

The  amendments  to  Rules  13a-13, 
14a-3.  14c-3,  and  15d-13,  and  the  rescis- 
sion of  Form  12-K  and  Rule  13b-l  shall 
be  effective  for  annual  and  quarterly  fis- 
cal periods  ending  on  or  after  October  1, 
1977. 

Statutory  Authority  for  Amendments 

The  foregoing  amendments  are 
adopted  pursuant  to  secticms  12,  13,  15 
(d).  and  23(a)  of  the  Exchange  Act. 
Pursuant  to  section  23(a)  of  the  Ex- 
change Act,  the  Commission  has  consid- 
ered the  effect  that  the  amendments 
would  have  on  competition  and  has  con- 
cluded that,  to  the  extent  the  amend- 
ments impose  burdens  on  competition, 
such  burdens  are  necessary  and  appro- 
priate in  furtherance  of  the  purposes  of 
the  Exchange  Act. 

Text  of  Amendments 

I.  Securities  Exchange  Act  Rule  13a- 
13  is  amended  to  read  as  follows: 

§  240.13a— 13     Quarlrrly  reports  on  Form 
10_Q  (§  240.308a  of  this  chapter). 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  every  issuer 
which  has  securities  registered  pursusuit 
to  section  12  of  the  Act  and  which  Is  re- 
quired to  file  annual  reports  pursuant  to 
section  13  of  the  Act  on  Form  10-K 
(5  249.310  of  this  chapter)  or  U5S 
(§249.450  of  this  chapter)  shall  file  a 
quarterly  report  on  Form  10-Q  (§  249.- 
308a  of  this  chapter)  within  the  period 


'"The  Commission  reminds  those  Issuers 
alTected  by  the  action- announced  today  that, 
pursuant  to  section  12(h)  of  the  Act,  the 
Commission  may  uoon  apoUcatlon  of  an  in- 
terested party  exerhpt  in  whole  or  In  part  any 
Issuer  or  class  of  issuers  from  the  provisions 
of  section  12(g,  13,  14.  or  15(d)  If  the  Com- 
mission finds  by  reason  of  the  number  of 
public  Investors,  amount  of  trading  Interest 
In  the  securities,  the  nature  and  extent  of 
the  activities  of  the  issuer,  income  or  assets 
Of  the  Issuer,  or  otherwise,  that  such  action 
Is  not  Inconsistent  with  the  public  .Interest 
or  the  protection  of  Investors. 


specified  in  General  Instruction  A  to  that 
form,  for  each  of  the  first  three  fiscal 
quarters  of  each  fiscal  year  of  the  issuer, 
commencing  with  the  first  such  fiscal 
quarter  which  ends  after  securities  of 
the  issuer  become  so  registered. 

(b)  The  provisions  of  this  rule  shall 
not  apply  to  the  following  issuers: 

(1)  Investment  companies  required  to 
file  quarterly  reports  pursuant  to  §  240.- 
13a-12:  or 

(2)  Foreign  private  issuers  required  to 
file  reports  pursuant  to  §  240.13a^l6. 

(c)  Part  I  of  the  quarterly  report  on 
Form  10-Q  need  not  be  filed  by  the  fol- 
lowing issuers: 

(1)  Life  insurance  companies  and 
holding  companies  having  only  life  in- 
surance subsidiaries  for  quarters  in  fiscal 
years  ending  on.  or  before  December  25, 
1978,  if  they  do  not  meet  the  tests  speci- 
fied in  paragraph  (t)(l)(i)(B)  of 
§  210.3-16; 

(2)  Mutual  life  insurance  companies; 
or 

(3)  Mining  companies  not  in  the  pro- 
duction state  but  engaged  primarily  in 
the  exploration  for  or  the  development  of 
mineral  deposits  other  than  oil,  gas,  or 
coca,  if  all  the  following  conditions  are 
met: 

(i)  The  registrant  has  not  been  in  pro- 
duction during  the  current  fiscal  year  or 
the  two  years  immediately  prior  thereto; 
except  that  being  in  production  for  an 
aggregate  period  of  not  more  than  eight 
months  over  the  three-year  period  shall 
not  be  a  violation  of  this  condition. 

(11)  Receipts  from  the  sale  of  mineral 
products  or  from  the  operations  of  min- 
eral producing  properties  by  the  regis- 
trant and  its  subsidiaries  combined  have 
not  exceeded  $500,000  in  any  of  the  most 
recent  six  years  and  have  not  aggregated 
more  than  $1,500,000  In  the  most  recent 
six  fiscal  years. 

(d)  Notwithstanding  the  foregoing 
provisions  of  this  section,  the  financial 
information  required  by  Part  I  of  Form 
10-Q  shall  not  be  deemed  to  be  "filed" 
for  the  purpose  of  section  18  of  the  Act 
or  otherwise  subject  to  the  liabilities  of 
that  section  of  the  Act  but  shall  he  sub- 
ject to  all  other  provisions  of  the  Act. 

n.  Securities  Exchange  Act  Rule  14a-3 
(17  CFR  240.14a-3)  is  amended  to  read  as 
follows : 

§  240.I4»-3      Information     to     be     fur- 
nished to  security  holders. 

•  •  •  •  • 

(b)  •  •  * 

(9)  Management's  proxy  statement,  or 
the  report,  shall  contain  an  undertaking 
in  bold  face  or  otherwise  reasonably 
prominent  type  to  provide  without 
charge  to  each  person  solicited,  on  the 
written  request  of  any  such  person,  a  copy 
of  the  issuer's  annual  report  on  Form  10- 
K  (S  249.310).  Including  the  financial 
statements  anil  the  schedules  thereto,  re- 
quired to  be  filed  with  the  Commission 
pursuant  to  Rule  13a-l  (§  240.13a-l)  un- 
der the  Act  for  the  Issuer's  most  recent 
fiscal  year  and  shall  indicate  the  name 
and  address  of  the  person  to  whom  such 
a  written  request  is  to  be  directed.  In 
the  discretion  of  management,  an  Issuer 


need  not  undertake  to  furnish  without 
charge  copies  of  all  exhibits  to  its  Form 
10-K  (§  249.310)  provided  that  the  copy 
of  the  annual  report  on  Form  10-K 
I §249.310)  furnished  without  charge  to 
requesting  security  holders  is  accompa- 
nied by  a  list  briefly  describing  all  the 
exhibits  not  contained  therein  and  in- 
dicating that  the  issuer  will  furnish  any 
exhibit  upon  the  payment  of  a  specific 
reasonable  fee  which  fee  shall  be  limited 
to  the  issuer's  reasonable  expenses  in 
furnishing  such  exhibit. 

Note. — Pursuant  to  the  undertaking  re- 
quired by  the  above  paragraph  (b)(9).  an 
Issuer  shall  furnish  a  copy  of  Its  annual 
report  on  Form  10-K  (5  240.310)  to  a  bene- 
ficial owner  of  Its  securities  upon  receipt  of 
a  written  request  from  such  person.  Each  re- 
quest must  set  forth  a  good  faith  represen- 
tation that,  as  of  the  record  date  for  the  an- 
nual meeting  of  the  issuer's  security  hold- 
ers, the  person  making  the  request  was  a 
beneficial  owner  of  securities  entitled  to  vote 
at  such  meeting. 

*  •  •  •  • 

in.  Securities  Exchange  Act  Rule 
14C-3  (17  CFR  240.14C-3)  is  amended  to 
read  as  follows: 

§  240.14c— 3      Annual    report    lo   be    fur- 
nished to  !>ecurity  holders. 

(a)    •   •  • 

(9)  The  information  statement,  or  the 
report,  shall  contain  an  undertaking  in 
bold  face  or  otherwise  reasonably  prom- 
inent type  to  provide  without  charge 
to  each  person  furnished  a  copy  of  the 
information  statement,  on  the  written 
request  of  any  such  person,  a  copy  of 
the  issuer's  annual  report  on  Form  10-K 
(§  249.310) ,  including  the  financial  state- 
ments and  the  schedules  thereto,  re- 
quired to  be  filed  with  the  Commission 
•pursuant  to  Rule  13a-l  (§240.13a-l) 
under  the  Act  for  the  issuer's  most 
recent  fiscal  year  and  shall  indicate 
the  name  and  address  of  the  person 
to  whom  such  a  written  request  is  to 
be  directed.  In  the  discretion  of  man- 
agement, an  issuer  need  net  under- 
take to  furnish  without  charge  copied 
of  all  exhibits  to  its  Form  10-K 
(§249.310)  provided  that  the  copy  of 
the  annual  report  on  Form  10-K 
(§249.310)  furnished  without  charge  to 
requesting  security  holders  is  accom- 
panied by  a  list  briefly  describing  all  the 
exhibits  not  contained  therein  and  indi- 
cating that  the  issuer  will  furnish  any 
exhibit  upon  the  payment  of  a  specified 
reasonable  fee  which  fee  shall  be  limited 
to  the  issuer's  reasonable  expense  in  fur- 
nishing such  exhibit. 

Note. — Pursviant  to  the  undertaking  re- 
quired by  the  above  paragraph,  an  issuer 
shall  furnish  a  copy  cf  Its  annual  report  on 
Form  10-K  (§249.310)  to  a  beneficial  owner 
of  Its  securities  upon  receipt  of  a  written 
-  request  from  such  person.  Each  request  must 
set  forth  a  good  faith  representation  that,  as 
of  the  record  date  for  the  annual  meeting  of 
the  Issuer's  security  holders,  the  person  mak- 
ing the  request  was  a  beneficial  owner  of 
securities  entitled  to  vote  at  such  meeting. 

•  •  •  •  • 

IV.  Securities  Exchange  Act  Rule  15d- 
13  (17  CFR  240.15d-13)  is  amended  to 
read  as  follows : 
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§2t0.ISd-I3  Quarterly  reports  on 
Form  10-<^  (§  249.308a  of  this 
chapter). 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (O  of  this  section,  every  issuer 
which  has  securities  registered  pursuant 
to  the  Securities  Act  of  1933  and  which  is 
required  to  file  annual  reports  pursuant 
to  section  15(d)  of  the  Securities  Ex- 
change Act  of  1934  on  Forms  10-K 
(§249.310)  or  U5S  (§  249.450 »  shall  file 
a  quarterly  report  on  Form  10-Q 
(§  249.308a  of  this  chapter'  within  the 
period  specified  in  (jeneral  Instruction  A 
to  that  form  for  each  of  the  first  three 
fiscal  quarters  of  each  fiscal  year  of  the 
issuer,  commencing  with  the  first  such 
fiscal  quarter  which  ends  after  securities 
of  ihe  issuer  become  so  registered. 

(b)  The  provisions  of  this  rule  shall 
not  apply  to  the  following  issuers: 

( 1 )  Investment  companies  required  to 
file  quarterly  reports  pursuant  to  §  240.- 
15d-12;  or 

( 2 1  Foreign  private  issuers  required  to 
file  reports  pursuant  to  §  240.15d-16. 

(CI  Part  I  of  the  quarterly  report  on 
Form  10-Q  need  not  be  flled  by  the  fol- 
lowing issuers: 


RULES  AND   REGULATIONS 

( 1 )  Life  insursoice  companies  and-hold- 
ing  companies  having  only  life  insurance 
subsidiaries  for  quarters  in  fiscal  years 
ending  on  or  before  December  25,  1978. 
if  they  do  not  meet  the  tests  specified  in 
paragraph  (t)  (D  (i>  (B)  of  §  210.3-16; 

(2>  Mutual  life  insurance  companies; 
or 

(3)  Mining  companies  not  in  the  pro- 
duction stage  but  engaged  primarily  in 
the  exploration  for  or  the  development  of 
mineral  deposits  other  than  oil,  gas  or 
coal,  if  all  the  following  conditions  are 
met: 

(i>  The  registrant  has  not  been  in 
production  during  the  current  fiscal  year 
or  the  two  years  immediately  prior  there- 
to; except  that  being  in  production  for  an 
aggregate  period  of  no  more  than  eight 
months  over  the  three-year  period  shall 
not  be  a  violation  of  this  condition. 

(ill  Receipts  from  the  sale  of  mineral 
products  or  from  the  operations  of  min- 
eral producing  properties  by  the  regis- 
trant and  its  subsidiaries  combined  have 
not  exceeded  $500,000  in  any  of  the  most 
recent  six  years  and  have  not  aggregated 
more  than  $1,500,000  in  the  most  recent 
six  fiscal  years. 


2406r> 

(d»  Notwithstanding  the  foregoing 
provisions  of  this  section,  the  financial 
information  required  by  Part  I  of  Form 
10-Q  shall  not  be  deemed  to  be  'filed" 
for  the  purpose  of  section  18  of  the  Act 
or  otherwise  subject  to  the  liabilities  of 
that  section  of  the  Act  but  shall  be 
subject  to  all  other  provisions  of  the  Act. 
»  •  •  •  • 

V.  §  249.312  Form  12-K,  annual  re- 
port for  issuers  which  file  reports  with 
certain  other  federal  agencies.  Form 
12-K  is  hereby  rescinded. 

VI.  J  240.13b-l  Carriers  and  other  per- 
sons subject  to  federal  regulation.  Rule 
13b-l  is  hereby  rescinded. 

(Sees.  12.  13,  15(d),  23(a).  48  Stat.  892.  894. 
895.  901.  sec.  203(a).  49  Stat.  IM.  sees.  1.  3. 
8  49  Stat.  1375.  13T7.  1379;  sec.  202.  68  Stai. 
686;  sees  3.,  4.  6,  78  Stat.  565-568.  569.  670- 
574:  sees.  1.  2.  82  Stat.  '.54;  sees.  1.  2.  28(c>. 
84  Stat.  1435.  1497:  sec.  105(b),  88  Stat. 
1503;  sees.  8,  9.  10.  18.  89  Stat.  117.  118. 
119.  155;  15  UwS.C.  78/.  78m.  78o(d).  78w(a).| 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 
April  28,  1977. 
IFRDoc.77-13714  Piled  5-11-77:8:45  ami 
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proposed  rules 


Thts  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  te  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7CFRPart911] 

HANDLING  OF  LIMES  GROWN  IN  FLORIDA 

Quality  and  Size  Requirements 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Proposed  Rule. 

SUMMARY:  Consideration  is  being 
given    to   the    foilawing    profxisal    which 

would  regulat*  tHo  Handling  ol  IrpKh 

Junes  gr-owTi  in  Florida  by  continuing  on 

and  after  June  19,  1977,  the  same  mini- 
mum quality  and  size  requirements  a5 

are  currently  in  effect  through  June  18. 
1977.    In    the    absence    of    the    proposed 

amendment,  quality  and  size  regulation 

of  Florida  limes  would  expire  on  June  18. 
1977. 

DATES;  Comments  must  be  received  on 

or  before  May  27.  1977.  Proposed  effec- 
tive dates:  June  19.  1977.  through  April 
30.  1978. 

ADDRESSES:  Comments  may  be  ad- 
dressed   to    the    Hearing    Clerk.    United 

States  Department  of  Agriculture,  Room 
1077,  South  Building,  Washington,  D.C. 
20250.  Two  copies  of  all  written  com- 
ments shall  be  submitted,  and  they  will 
be  made  availablefor  public  inspection  at 
the  Office  of  the  Hearing  Clerk  during 
regular  business  hours  <7  CFR  1.27(b) ). 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Ehrector, 
Fruit  and  Vegeatble  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture.  Washington.  D.C. 
20250,    (202)    447-3545. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  regulation  would  be  estab- 
lished pursuant  to  the  amended  market- 
ing agreement  and  Order  No.  911,  as 
amended,  (7  CFR  Part  911),  regulating 
the  handling  of  limes  grown  in  Florida. 
This  program  is  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 
Mexican  type  limes  shipped  to  destina- 
tions outside  the  production  area  would 
continue  to  be  required  to  grade  at  least 
U.S.  No.  2.  with  no  color  or  minimum  size 
requirements.  Persian  type  limes  shipped 
to  such  destinations  would  be  required 
to  grade  at  least  U.S.  No.  2,  Mixed  Color, 
and  to  measure  at  least  1^/4  inches  in 
diameter.  Both  types  of  limes  shipped  to 
destinations  within  the  production  area 
would  continue  to  be  exempted  from 
pack,  container,  and  grade  requirements, 
except  the  minimum  juice  content  re- 
quirement. Persian  type  limes  so  shipped 


would   be   required   to  be   at  least   1% 
inches  in  diameter. 

The  proposed  regulation  is  based  upon 
an  appraisal  of  current  and  prospective 
crop  and  market  conditions  for  Florida 
limes.  Fresh  shipments  for  the  1977-78 
season  are  expected  to  equal  about  500.- 
000  bushels,  as  compared  with  shipments 
of  about  790,000  bushels  during  the  1976- 
77  season.  Shipments  for  the  1977-78 
season  began  on  April  1.  1977.  and  ship- 
ments in  increiised  volume  are  being 
made  as  the  season  progresses.  "ITie  regu- 


lic  inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Telephone: 
202-447-35*5. 

SUPPLEMENTARY  INFORMATION: 
The  Potato  Board  is  the  administrative 
agency  established  under  the  Potato  Re- 


laiion  15  flc5ignefl  10  mm  u  nan-  ,,^^^  .^^  ^Ytw^^im  Pkn  n  cpr 


dltng    of    limes    which    provide   consumer 

satisfaction   and   promote   orderly   mar- 
keting in  the  interest  of  producers  and 

consumers,  consistent  with  the  objectives 
of  the  act. 

Such  proposal  reads  as  follows : 

1.  The  provisions  of  paragraph  (a)  of 

5  911.339    (Lime   Regulation   37;    42   FR 
21786)    are  hereby   amended  to  read   as 

follows: 

§  9 1 1 .339      Lime  Regulation  37. 

Order,  (a)  During  the  period  June  19, 

1977,  through  AprU  30.  1978.  no  handler 
shall  handle: 


Dated:  May  9,  1977. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege- 
table   Division,    Agricultural 
Marketing  Service. 

|FR  Doc  77-13626  Filed  5-11-77:8:45  am] 


[  7  CFR  Part  1207  ] 

POTATO  RESEARCH   AND  PROMOTION 

PLAN 

Proposed  Expenses  and  Rate  of 
Assessment 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  notice  invites  written 
comments  on  proposed  expenses  of 
$2,350,000  and  a  rate  of  assessment  of 
one  cent  per  hundredweight  of  potatoes 
for  the  functioning  of  the  National  Po- 
tatoe  Promotion  Board.  The  regulation 
would  enable  the  Board  to  collect  assess- 
ments from  designated  handlers  on  all 
assessable  potatoes  handled  and  to  use 
the  resulting  funds  for  its  expenses. 

DATE:  Comments  due  by  May  27,  1977. 

ADDRESS:  Comments  should  be  sent  to: 
Hearing  Clerk,  Room  1077  South  Build- 
ing, U.S.  Department  of  Agriculture. 
Washington,  DC.  20250.  Two  copies  of 
all  written  comments  shall  be  submitted 
and  they  will  be  made  available  for  pub- 


1207>-     This    program     is    effective    under 

the  Potato  Research  and  Promotion  Act 
(7  U.S.C.  2611-2627). 

TTie  proposals  are  as  foUovi^s: 
§  1207.406      E>pen.«rB  and  ra»r  of  a)«!«r»s- 
nirnt. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  beginning  July  1.  1977,  and  end- 
ing June  30,  1978.  by  the  National  Potato 
Promotion    Board    for    its    maintenance 

and  functioning  and  for  such  purposes 
as  the  Secretary  determines  to  be  appro- 
priate wiU  amoimt  to  $2,350,000. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  designated  handler  in  accord- 
ance with  the  provisions  of  the  plan  shall 
be  one  cent  ($0.01)  per  hundredweight 
of  asse.ssable  potatoes  handled  by  him 
during  said  fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  an  operating  monetary 
reserve. 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
Potato  Research  and  Promotion  Plan. 

Dated :  May  6. 1977. 

Irving  W.  Thomas. 
Acting  Administrator. 

I  PR  Doc.77-13512  Piled  6-ll-77;8:45  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR  Part  71) 

(Airspace  Docket  No.  77-KA-28I 

PROPOSED  ALTERATION  OF  CONTROL 
ZONE  &  TRANSITION  AREA 

Aberdeen,  Md. 

AGENCY :  Federal  Aviation  Administra- 
tion (FAA),DOT. 

ACTION:  Notice  of  proposed  rule  mak- 
ing. 

SUMMARY:  This  notice  proposes  to 
provide  additional  airspace  (control  zone, 
transition  area)    to  protect  aircraft  ex- 


FEDEIAL  REGISTER,   VOL.  42,   NO.   92— THURSDAY,  MAY    12,    1977 


ecuting  approach  and  departure  proce- 
dures for  Phillips  Army  Air  Field,  Aber- 
deen Proving  Ground.  Maryland.  A  new 
VORr-A  instrument  approach  has  been 
developed  for  the  air  field. 

DATE:  Comments  must  be  received  on 
or  before  June  20, 1977. 

ADDRESS:  Send  comments  on  the  pro- 
posal in  triplicate  to:  Chief,  Airspace  and 
Procedures  Branch.  AEA-530,  Eastern 
Region,  Federal  Aviation  Administration, 
Federal  Building,  Jamaica,  New  York 
11430. 

The  official  docket  m&y  be  examined  at 
the  following  location:  Airspace  and  Pro- 
cedures Branch,  Federal  Aviation  Ad- 
ministration. Federal  Building,  J.  F.  K. 
International  Airport,  Jamaica,  New 
York  11430. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Frank  Trent,  Airspace  and  Procedures 

Branch.  AEA-530,  Air  TraCQc  Division. 

Mm\  Aviation  Administration,  F«l« 

eral    BuildlriK.    J.    F.    IC.    International 

Aijport.   Jamaica,    New   York    11430. 

Telephone;  212-996-^391 

supplementary  information: 
Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 

such  written  data,  views  or  arguments 

as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  In  triplicate  to  the 
Director.  Eastern  Region,  Attention: 
Chief.  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
J.  P.  K.  International  Airport,  Jamaica, 
New  York  11430.  All  communications  re- 
ceived on  or  before  June  20,  1977,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRTvI) 
by  submitting  a  request  to  the  Chief,  Air- 
space and  Procedures  Branch,  AEIA-530, 
Eastern  Region,  Federal  Aviation  Ad- 
ministration, Federal  Building,  Jamaica, 
New  York  11430,  or  by  calling  (212>995- 
3391. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also  request 
a  copy  of  Advisory  Circular  No.  11-2 
which  describes  the  application  pro- 
cedures. 

The  Proposal 

The  PAA  is  considering  an  amendment 
to  Subpart  F  and  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  Aberdeen.  Md., 
Control  Zone  and  Transition  Area.  The 
FAA  believes  that  this  action  would 
protect  aircraft  utilizing  the  approach 
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and    departure    instrument    procedures 
for  PhUlips  Army  Air  Field. 

Drattinc  Information 

The  principal  authors  of  this  docu- 
ment are  Frank  Trent,  Air  Traffic  Di- 
vision, and  Thomas  C.  Halloran,  Office 
of  the  Regional  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  pr(H>oses  to  amend 
§S  71.171  and  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  Aberdeen,  Md,, 
Control  Zone  aind  Transition  area,  as 
follows : 

S  71.171       [Amended] 

1.  Amend  Section  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  by 
amending  the  description  of  the  Aber- 
deen, Md.  Control  Zone  as  follows: 

After    the    words,    "northeast    of    the 
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mission  believes  the  amendment  is  nec- 
essary because  there  will  be  insufficient 
supplies  of  compb'ing  glazing  available 
to  fabricators  on  the  effective  date  and 
thus  consumers  may  be  unable  to  obtain 
architectural  products  incorporating 
glazing  materials.  In  addition  fabrica- 
tors may  suffer  undue  economic  loss  in 
disposing  of  noncomplying  glazing  they 
have  in  inventory. 

DATES:  The  standard  remains  generally 
effective  on  Julj-  6,  1977.  The  amendment 
is  proposed  to  be  effective  the  same  day. 
Written  comments  must  be  received  by 
May  27,  1977. 

ADDRESS:  Comments  must  be  sent  to: 
Office  of  the  Secretary,  Consumer  Prod- 
uct Safety  Commission.  Room  300.  1111 
18th  Street  NW.,  Washington,  D.C.  20207. 
(telephone  (202)  634-7700).  AU  infor- 
mation the  Commission  has  relevant  to 
this  proceeding.  Including  any  comments 
received  in  response  to  this  proposal, 
may  be  seen,  or  copies  may  be  obtained 


hqn" imn" ; witinin 3.d miles mu m  rrom. tne Qm or uie secir^ary . 


of  the  Phillips  VOR  033-    radiaJ.  extend- 

mg  from  the  VOR  to  11.5  mUes  north- 
east Of  the  VOR." 

§  71.181         [Amendea] 

2.  Amend  Section  71.181  of  Part  71  of 

the  Federal  Aviation  Reeulations  by 

adding  the  following  to  the  description 
of  the  Aberdeen,  Md.  Transition  Area: 

":  Within  5  miles  each  side  of  the  Phil- 
lips OR  033'  radial,  extending  from  the 
VOR  to  13  miles  northeast  of  the  VOR." 

(Sec.  307(t)  of  the  Federal  Aviation  Act  of 

1958  (72  Stat.  749:  49  U.S.C.  1348(a)  )  and  of 
sec.  6(c)  of  the  Department  of  Transporta- 
tion Act  (49  VS.C.  1665(C)).) 

NoT». — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  as 
amended  by  Executive  Order  11949  and 
OMB  Circular  A-107. 

Issued  In  Jamaica,  New  York,  on  April 
29, 1977. 

William  E.  Morgan, 
Director,  Eastern  Region. 

IPRDOC.T7-13516  PUed  6-11-77:8:45  am] 

CONSUMER   PRODUCT  SAFETY 
COMMISSION 

[  16  CFR  Part  1201  ] 

ARCHITECTURAL  GLAZING  MATERIALS 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Proposed  amendment  to  rule. 

SUMMARY:  The  Commission  proposes 
an  amendment  to  the  Safety  Standard 
for  Architectural  Glazing  Materials  to 
extend  the  effective  date  as  it  applies  to 
persons  who  incorporate  architectural 
glazing  materials  Into  the  architectural 
products  subject  to  the  standard  (fabri- 
cators). The  amendment  would  allow 
fabricators  to  use  some  noncomplying 
glazing  that  conforms  to  a  voluntary 
standard  through  July  5,  1978.  The 
amendment  would  not  apply  to  manu- 
facturers of  glazing  materials.  The  Com- 


FOFl  PTJRTHEFl  XNFOFlI»lATIOM  CON- 
TACT: 

Alan  H.  Schoem.  Office  of  the  Greneral 
Counsel,  Consumer  Product  Safety 
Commission.  Washington.  D.C.  20207. 

Telephone:  <202-«34-7770). 

SUPPLEMENTARY  INFORMATION: 
On  January  6,  1977.  the  Consumer  Prod- 
uct Safety  Commission  published  in  the 
Federal  Register  a  Safety  Standard  for 
Architectural  Glazing  Materials  (42  FR 

1428  (16  CFR  1201)  >,  under  the  provi- 
sions of  the  Consumer  Product  Safety 
Act  (CPSA)   (15  use.  2051  et  seq.>.  The 

standard  is  intended  to  reduce  the  un- 
reasonable risks  of  injury  associated  with 
architectural  glazing  materials  by  en- 
suring that  the  glazing  materials  used  in 
storm  doors  or  combination  doors,  doors, 
bathtub  doors  and  enclosures,  shower 
doors  and  enclosures,  certain  glazed  pan- 
els, and  sliding  glass  doors  (patio-type) 
either  do  not  break  when  Impacted  with 
a  specified  energy,  or  break  with  char- 
acteristics that  are  less  likely  than  other 
glazing  materials  to  present  an  imrea- 
sonable  risk  of  injury.  The  standard  is 
effective  July  6,  1977  except  for  glazing 
materials  used  in  d(X>rs  or  other  assem- 
blies to  retard  the  passage  of  fire  where 
such  doors  or  other  assemblies  are  re- 
quired by  a  federal,  state,  local  or  mu- 
nicipal fire  ordinance,  for  which  the 
standard  is  effective  January  6.  1980. 
Section  14(a)  of  the  CPSA  <15  U.SC. 
2063)  requires  manufacturers  of  prod- 
ucts subject  to  a  consumer  product 
safety  standard  to  certify  that  the  prod- 
ucts comply  with  the  standard. 

The  July  6.  1977  effective  date  has 
presented  some  confusion.  Manufac- 
turers of  glazing  materials  are  not  re- 
quired to  begin  producing  glazing  mate- 
rials that  conform  to  the  standard  until 
July  6,  1977  and.  thus,  they  are  not 
required  to  certify  that  glazing  con- 
forms to  the  standard  until  that  date. 
As  a  result,  persons  who  incorporate 
glazing  materials  into  the  architectural 
products  subject  to  the  standard  (fabri- 
cators)  may  not  have  glazing  material 
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in  stock  on  July  6  that  is  certified  to 
conform  to  the  Commission's  standard. 
This  means  that  fabricators  woiold  gen- 
erally be  unable  to  Incorporate  glazing 
into  the  architectural  products  subject 
to  the  standard  until   glazing  that   Is 
certified  to  conform   to   the  standard 
reaches  them  through  normal  market- 
ing  channels.   This   could   result  in   a 
shortage  of  architectural  products  sub- 
ject to  the  standard  at  the  retail  level. 
When    the    Commission    issued    the 
standard  in  January,  it  anticipated  that 
by  providing  a  six  month  lead  time  in 
the  effective  date  of  the  standard  un- 
til July  6,  1977.  there  would  be  sufBcient 
time  for  manufacturers  to  produce  glaz- 
ing materials  certified  to  conform  to  the 
Commission's  standard  by  the  effective 
date,    to    get    the    conforming    glazing 
materials  into  the  marketplace,  and  for 
fabricators  to  use  up  existing  inventories 
of    glazing   materials,    not   certified    to 
conform  to  the  Commission's  standard. 
However,      manufacturers      of      glazing 
materials     appsurently     are     just     now 
preparing  to  manufacture  glazing  mate- 
rials certified  to  conform  to  the  Com- 
mission's standard.  Without  a  modifica- 
tion In  the  effective  date  of  the  stand- 
ard,   fabricators    would    likely    be    left 
with  Inventories  of  noncomplylng  glaz- 
ing materials  that  were  manufactured 
before  the  effective  date  of  the  standard 
but  that  could  not  be  Incorporated  into 
architectural  productions  subject  to  the 
standard,  after  the  effective  date.  Thus, 
fabricators  may  suffer  adverse  economic 
effects  In  disposing  of  the  noncomplylng 
glazing.  As  indicated  above,  fabricators 
may  also  not  have  glazing  that  conforms 
to  the  Commission's  standard  and  thus 
they   would  be  unable   to   incorporate 
glazing  Into  the  architectural  products 
subiect  to  the  standard.  This  in  tvm 
could  lead  to  shortages  of  these  archi- 
tectural products  at  the  consumer  level. 
The  Commission,  in  lss\)lng  the  stand- 
ard,   included   a   stockpiling   provision, 
applicable  between  the  date  of  Issuance 
of  the  standard  and  its  effective  date, 
that  prohibtls  persons  from  incorporat- 
ing glazing  materials  which  do  not  com- 
plv  with  the  standard  into  the  products 
subiect  to  the  standard  at  more  than  a 
soecified    rate.    (16    CPR    1201.6)    The 
Commission   believes   it   would   be   in- 
equitable  to  now  forbid  such   persons 
from   incorporating  legally   maintained 
inventories  of  glazing  materials  into  the 
architectural    products   subiect   to   the 
standard  so  long  as  possible  adverse 
effects     on     health     and     safety     are 
minimized. 

The  Commission  recognizes  that,  with 
few  exceptions,  elai'jng  materials  that 
conform  to  ANSI  Z97. 1-1972  or  1975, 
"American  National  Standard.  Safetv 
Performanre  Specifications  and  Methods 
of  Test  for  Safety  Glazing  Material  Used 
In  Buildings,"  meet  some  minimal  level 
of  safety  and  are,  therefore,  generally 
safer  than  ordinary  annealed  glass  in 
the  same  sizes.  The  Commls,Mon,  there- 
fore, proposes  to  modify  the  effective 
date  of  the  standard  as  it  applies  to  fab- 
ricators in  order  to  avoid  the  situation 
where  on  July  6.  1977  fabricators  would 
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be  unable  to  incorporate  glazing  mate- 
rials into  the  architectural  products  sub- 
ject to  the  standard  because  no  glazing 
certified  to  conform  to  the  standard  had 
yet  reached  them,  and  to  avoid  signifi- 
cant adverse  economic  effects  resulting 
from  an  inability  to  use  inventories  of 
glazing  materials  that  are  consistent 
with  the  stockpiling  provisions  in  sec- 
tion 1201.6  of  the  standard.  However, 
the  Commission  believes  it  is  also  neces- 
sary to  Insure  that  after  July  6.  1977, 
regular  annealed  glass  is  not  used  in 
architectural  products  subject  to  the 
standard  since  annealed  glass  is  asso- 
ciated with  many  of  the  glazing  injuries 
known  to  the  CommlssiMi. 

Accordingly,  the  Commission  proposes 
to  amend  the  effective  date  of  the  stand- 
ard to  allow  persons  who  assemble  or 
fabricate  an  architectural  product  sub- 
ject to  the  standard  that  incorporates 
glazing  materiSLls  (or  who  incorporate 
glazing  material  into  an  architectural 
product  subject  to  the  standard)  to  use 
glazing  materials  that  conform  to  ANSI 
Z97.1-1972  or  1975  through  July  5.  1978. 
However,  such  glazing  materials  must 
be  permanently  labeled  or  certified  to 
indicate  that  they  conform  to  ANSI 
Z97. 1-1972  or  1975  and  the  glazing  mate- 
rials must  have  been  manufactured  prior 
to  July  8,  1977. 

The  proposed  change  in  the  effective 
date  does  not  affect  persons  who  manu- 
facture glazing  materials  (Including 
persons  who  laminate,  or  temper  or  oth- 
erwise process  materials  to  produce  glaz- 
ing) for  use  in  the  architectural  prod- 
ucts subject  to  the  standard.  They  must, 
effective  July  6,  1977,  manufacture  such 
glazing  materials  to  conform  to  the  Com- 
mission's standard  and  such  glazing  must 
be  certified  in  accordance  with  section 
14(a)  of  the  CPSA  to  conform  to  the 
Commission's  standard.  In  regard  to  this 
certification,  manufacturers  of  the  glaz- 
ing materials  must  develop  and  use  their 
own  re?.sonable  testing  program  to  cer- 
tify that  glazing  materials  conform  to 
the  Commission's  standard  until  the 
Commission  prescribes,  by  rule,  under 
section  14(b)  of  the  CPSA,  the  testing 
program  that  must  be  used  by  all  manu- 
facturers. It  is  now  anticipated  that  this 
rule  wll  be  published  in  the  Pmhekal 
Registch  for  public  comment  in  /nld- 
June  1977  and  published  in  the  Federal 
Register  in  final  form  by  mid-Decem- 
ber 1977. 

As  discussed  previously  in  this  docu- 
ment, the  Commission  included  in  the 
standard  a  stockpiling  provision  appli- 
cable to  fabricators  of  glazing  materials. 
Since,  beginning  July  6,  1977,  manufac- 
turers of  glazing  materials  will  be  man- 
ufacturing glazing  materials  that  con- 
form to  the  Commission's  standard,  and 
because  there  is  only  a  short  time  period 
remaining  within  which  manufacturers 
could  produce  nonconforming  glazing 
materials,  the  Commission  believes  that 
no  further  stockpiling  provisions  are 
necessary. 

This  proposed  amendment  is  issued 
under  the  authority  of  section  9(e)  of 
the  Consumer  Product  Safety  Act.  15 
use.   2058(e)    and  5  U.S,C,  553    (the 


Administrative  Procedure  Act).  The 
Commission  is  providing  (mly  15  days  for 
comment  on  the  proposed  amendment 
to  the  effective  date  in  orAer  to  issue 
it  as  expeditiously  as  possible. 

After  consideration  of  the  effect  of  the 
current  effective  date  of  the  Standard 
for  Architectural  Glazing  Materials,  the 
Commission  concludes  that  the  standard 
should  be  amended  as  proposed  below. 
Therefore,  pursuant  to  provislMis  of  the 
Consumer  Product  Safety  Act  (sec.  9(e) . 
Pub.  L.  92-573,  86  Stat.  1215;  U.S.C. 
2058(e)),  the  Commission  proposes  to 
amend  the  standard  for  architectural 
glazing  materials  by  adding  a  new 
5  1201.2(d)  and  by  revising  51201.7  to 
read  as  follows: 

§  1201.2      D«finitMm«. 

•  •  •  •  * 

<d)  Test  methods  and  rectmunended 
practices  published  by  the  American 
National  Standards  Institute  (ANSI) 
and  referred  to  in  this  part  1201,  are 
hereby  incorporated  by  reference  into 
this  part  1201  .^ 

•  •  •  •  • 

§1201.7      EfTntire  dale. 

The  effective  date  trf  this  Part  1201 
shall  be  July  6,  1977  except: 

(a)  For  glazing  materials  used  in  doors 
or  other  assemblies  subject  to  this  Part 
1201  and  intended  to  retard  the  passage 
ot  fire,  when  such  doors  or  other  assem- 
blies are  required  by  a  federal,  state, 
local  or  municipal  fire  oriUnance.  the 
effective  date  shall  be  January  6,  1980. 

(b)  Architectural  glazing  materials 
manufactured  before  July  6,  1977  may 
be  Incorporated  into  architectural  prod- 
ucts listed  in  I  1201.1(a)  through  July  5. 
1978.  if 

(1)  TTie  su-chitectural  glazing  material 
conforms  to  ANSI  Z97.1-1972  or  1975. 
and 

(2)  The  architectural  glazing  material 
is  permanently  labeled  to  Indicate  It  con- 
forms to  ANSI  Z97.1-1972  or  1975  or  is 
accompcuiled  by  a  certificate  certifying 
conformance  to  ANSI  Z97. 1-1972  or  1975. 

NOTK. — Incorporation  by  reference  provi- 
sions approved  l»y  the  Director  of  tbe  Federal 
Register.  May  9,  1977,  and  a  copy  of  the 
Incorporated  m&tertel  Is  on  file  In  the  Pederal 
Register  Library. 

Interested  persons  are  invited  to  sub- 
mit, on  or  before  May  27,  1977.  written 
comments  regarding  the  prtjposed 
amendment  to  the  Standard  for  Archi- 
tectural Glazing  Materials. 

Written  submissions  and  any  accom- 
panying data  or  mato'lal  should  be  sub- 
mitted, preferably  in  five  copies,  ad- 
dressed to  the  Secretary.  Consumer 
Product  Safety  Commission,  Washing- 
ton, D.C.  20207.  Comments  may  be  ac- 
companied by  a  supporting  memorandum 
or  brief.  Any  comments  that  are  received 
and  all  other  material  wtilch  the  Com- 
mission has  that  is  rdevant  to  this  imx)- 
ceeding  may  be  seen  in,  or  c<H3ies  obtained 
from,  the  Office  of  the  Secretary,  3rd 


»XnSI  standards  are  approved  by,  pub- 
lished by,  and  available  from  the  American 
Natlonca  Standartte  Institutes,  Inc..  1430 
BrDeMlw»y.  New  Tor*,  New  Tortt  10018. 
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floor,  1111  18th  Street,  NW.,  Washington. 
D.C.  20207. 

Dated:  May  5.  1977. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product 

Safety  Commission. 

|FR  000.77-13685  Piled   5-ll-77;8:45  am) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Parts  230  and  240  ] 

[Rplease  Nos.  33-5824,  34-13479) 

RAILROAD  INDUSTRY  DISCLOSURE 
GUIOLELINES,  DEFERRED  MAINTE- 
NANCE, AND  BETTERMENT  ACCOUNT- 
ING 

Formulation  of  Guidelines 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  Because  of  recent  legisla- 
tive and  administrative  action  affecting 
the  railroad  industry,  the  Commission 
announces  that  it  is  considering  the 
formulation  of  rules  and  guides  and  re- 
quests public  comment  with  respect  to 
( 1 )  the  form  and  content  of  railroad 
industry  disclosure  guidelines;  (2)  a 
uniform  definition  of  deferred  mainte- 
nance and  uniform  standards  for  its 
quantification  and  disclosure;  and  (3) 
the  appropriateness  of  betterment  ac- 
counting in  documents  filed  with  the 
Commission  and  distributed  to  stock- 
holders. The  announcement  is  being 
made  at  this  time  so  that  rules  and  guide- 
lines can  be  developed  at  the  earUest 
practicable  date. 

DATES:  Comments  must  be  received  on 
or  before:  June  17,  1977. 

ADDRESS:  Comments  should  refer  to 
File  No.  S7-692  and  should  be  submitted 
in  triplicate  to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange  Com- 
mission, 500  North  Capitol  Street,  Wash- 
ington, DC.  20549. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

(A)  With  respect  to  railroad  industry 
disclosure  guidelines:  Richard  K. 
Wulff,  Office  of  Disclosure  Policy  and 
Proceedings,  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington,  DC.  20549  <  202-755- 
1750). 

(B)  With  respect  to  deferred  mainte- 
nance and  betterment  accounting: 
Lawrence  J.  Bloch.  Office  of  the  Chief 
Accountant,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  DC.  20549  (202-755- 
1182). 

SUPPLEMENTARY  INFORMA'HON: 
Pursuant  to  its  expanded  authority 
under  section  13(b)  of  the  Securities  Ex- 
change Act  of  1934  ("Exchange  Act") 
( 15  U.S.C.  78a  et  seq.,  as  amended  by  Pub. 
L.  No.  94-29  (June  4,  1975)  > ,  as  amended 
by  the  Railroad  Revitalization  and  Reg- 
ulatory Reform  Act  of   1976   ("Railroad 
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Act")  (45  U.S.C.  801  (February  5,  1976) ) , 
the  Commission  announced  in  other  ac- 
tion today  the  adoption  of  amendments 
to  certain  rules  and  forms  which  require 
railroad  companies  for  the  first  time  to 
file  annual  reports  and  quarterly  reports 
with  the  Commission  on  Forms  10-K  ( 17 
CFR  249.310)  and  10-Q  (17  CPR  249- 
308a)  respectively.'  In  addition,  pursu- 
ant to  the  Railroad  Act,  certain  securities 
of  railroad  companies  are  no  longer  ex- 
empt from  the  registration  requirements 
of  the  Securities  Act  of  1933  ("Securities 
Act" »  ( 15  U.S.C.  77a  et  seq.) .  In  connec- 
tion with  the  initial  preparation  by  rail- 
roads of  disclosure  documents  under  the 
Securities  Act  and  the  Exchange  Act.  the 
Commission  requests  public  comment  on 
the  above  matters. 

Development  of  Disclosure  Guidelines 
FOR  Class  I  Railroads 

The  Commission  has  directed  the  staff 
of  its  Division  of  Corporation  Finance  to 
develop  disclosure  guidelines  for  selected 
industries.  ITie  Commissions  decision  to 
formulate  guides  is  prompted  by  a  recent 
recommendation  of  the  Advisory  Com- 
mittee on  Corporate  Disclosure  and  is  de- 
signed to  encourage  uniform  textual  and 
financial  statement  disclosure  of  material 
items  that  are  unique  to  particular  in- 
dustries. The  proposed  guidelines  gener- 
ally have  the  same  effect  as  those  already 
published  for  bank  holding  companies, 
real  estate  limited  partnerships,  and  oil 
and  gas  drilling  programs  in  their  prep- 
aration of  disclosure  documents  under 
both  the  Securities  Act  and  the  Exchange 
Act.  The  approach  to  be  adopted  in  the 
formulation  of  the  new  guides  would  also 
be  similar  to  that  used  by  the  Commis- 
sion and  its  staff  in  the  promulgation  of 
the  existing  guidelines. 

The  Advisory  Committee  has  also  rec- 
ommended that  as  an  aid  to  the  develop- 
ment of  meaningful  guidelines  users  and 
preparers  of  information  for  the  selected 
industries  be  afforded  the  opportunity  to 
participate  in  the  formulation  of  the 
guides  by  providing  comments  and  sug- 
gestions. A  further  recommendation  of 
the  Committee  was  to  test  the  efficacy  of 
this  procedure  by  selecting  a  few  indus- 
tries, at  least  initially,  for  guidelines  de- 
velopment. The  Commission  has  chosen 
Class  I  Railroads  for  guidelines  formula- 
tion, in  part,  because  of  the  impact  of  the 
Railroads  Act. 

As  is  the  case  with  existing  guidelines 
for  preparing  Securities  Act  and  Ex- 
change Act  registration  statement*  and 
reports,  it  is  not  intended  that  any  rail- 
road guides  would  constitute  Commission 
rules  but  that  they  would  exhibit  policies 
and  prswrtices  utilized  by  the  Division  of 
Corporation  Finance  In  administering 
the  the  disclosure  requirements  of  the 
federal  securities  laws. 

In  furtherance  of  the  Advisory  Com- 
mittee's recommendation,  the  CommLs- 
sion  hereby  requests  the  comments  and 
suggestions  of  all  Interested  person  fa- 
miliar with  the  railroad  industry  to  as- 
sist in  the  development  of  meaningful 
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guidelines  to  be  followed  in  the  prep>ara- 
tion  of  Securities  Act  and  Exchange  Act 
disclosure  documents.  Prospective  com- 
mentators are  requested  to  isolate  spe- 
cific areas  of  disclosure  which  might  be 
subject  to  uniform  presentation  by  rail- 
roads. Among  other  areas,  commentators 
should  consider  guidelines  with  respect 
to:  (1)  Line  of  business  reporting,  in- 
cluding a  breakdown  of  the  contribution 
of  freight  and  passenger  service,  '2' 
the  status  of  physical  plant  and  equip- 
ment, including  the  average  economic;\l 
service  lives,  average  ages,  bad  order  r.i- 
tios  and  classification  by  age  range  of 
locomotives,  freight  cars  and  other 
equipment,  and  capital  and  maintenance 
spending  practices  with  respect  to  plant 
and  equipment.  (3)  the  average  return 
on  invested  capital.  '4)  comoetitive  con- 
ditions and  position,  and  <5)  disclosure 
of  deferred  maintenance,  as  discussed  ^n 
preater  detail  later.  It  is  also  reouested 
that  difficult  disclosure  problems  be  con- 
sidered from  both  an  accounting  and 
non-accounting  vantage.  The  desired  in- 
formation will  pinpoint  the  scope  as  wJll 
as  the  substance  of  the  guidelines  and 
commentary  should  be  designed  with 
this  goal  in  view. 

Deferred  Maintenance 

The  Commission  is  also  requesting 
comments  and  suggestions  of  all  inter- 
ested persons  familiar  with  the  railroad 
industry  on  the  development  of  a  uni- 
form definition  of  deferred  maintenan.:e, 
uniform  methodology  for  its  quantifica- 
tion and  the  appropriate  standards  of 
disclosure  for  such  amount  under  tlie 
Federal  securities  laws. 

The  Commission  has  observed  that  de- 
ferred maintenance  is  a  phenomenon 
facing  a  substantial  portion  of  the  rail- 
road industry.  A  study  prepared  for  the 
Federal  Railroad  Administration  bv 
Thomas  K.  Dyer,  Inc.,  consulting  engi- 
neers, indicates  that  deferred  mainte- 
nance for  all  Class  I  railroads  is  in  ex- 
cess of  $7  billion.  In  that  study  deferred 
maintenance  was  defined  as  "the  quan- 
tity of  materisds,  amount  of  labor,  and 
incidentals  for  the  work  required  to  bring 
each  of  the  components  of  the  railroad's 
facihties  to  a  level  where,  on  the  average, 
one  half  of  its  useful  life  remains."  -  The 
Commission  understands  that  this  defi- 
nition and  the  Dver  methodology  for 
computing  deferred  maintenance  will  be 
an  important  element  In  the  Secretary  of 
Transportation's  recommendation  to 
Congress  for  governmental  financing  of 
the  railroad  industry's  facilities  rehabili- 
tation and  improvements  needs.' 

The  Commission  requests  comments  on 
the  appropriateness  of  this  definition, 
the  methodologly  used  in  the  I>yer  study 
and  whether  deferred  maintenance 
amounts  determined  using  the  Dy«r<lef- 


<  See  SecAirltles  Exchange  Act  Release  No. 
34-13477  (April  M.  1977)  (See  proposed  rule* 
and  regulations  In  this  issue  at  page  24071.) 


'  Maintenance  of  Way  Study.  United  States 
Class  I  Railroads.  October  1974.  Association  of 
American  Hallroads,  Thomas  K.  Dyer.  Inc., 
LiexlngCon,  Mass. 

■■  A  copy  of  the  Dyer  Report  Is  Included  In 
Commission  file  S7-692  and  is  available  for 
inspection  at  the  Commission's  Public  Ref- 
erence Section.  1100  L  St.  N.W.,  Washington. 
DC.  20549. 
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inition  and  methodology  would  be  ap- 
propriate for  disclosure  of  an  individual 
railroad's  amount  of  deferred  mainte- 
nance. If  it  is  the  commentators"  view 
that  the  Dyer  approach  is  not  appropri- 
ate, the  Commission  requests  suggestions 
for  an  approach  that  is  believed  to  be 
appropriate 

It  is  noteworthy  that  a  railroad  in- 
dustry sponsored  study  commonly  re- 
ferred to  as  the  ASTRO  Report'  ac- 
knowledged that  the  industry  had  an 
"enormous  backlog"  of  rail  and  tie  re- 
newals due  to  low  replacement  levels  in 
the  1950s  and  1960's  and  that  these  levels 
implied  replacement  cycles  which  are 
much  greater  than  the  average  useful 
lives  of  new  rail  and  ties.  In  this  regard, 
the  ASTRO  Report  stated  that  new  rail 
can  rea.sonably  be  expected  to  last  an  av- 
erage of  60  years,  including  subsequent 
reuse  in  secondary  lives  and  the  average 
life  for  new  ties  about  35  years,  "nie 
analysis  in  the  ASTRO  Report  indicates 
the  importance  of  knowing  not  only  the 
extent  to  which  a  railroad's  track  replace- 
ment deviates  from  the  normal  (50  per- 
cent life  remaining)  condition,  but  also 
whether  past  replacement  patterns  may 
necessitate  material  increases  in  replace- 
ments merely  to  maintain  current  track 
conditions.  The  Commission  also  requests 
comments  concerning  disclosures  by  rail- 
roads of  their  historical  track  replace- 
ment patterns,  the  rates  at  which  their 
track  materials  are  currently  being  used 
up'  and  future  requirements  and  costs 
associated  with  maintaining  the  track  in 
the  present  condition  and  eliminatine: 
deferred  maintenance.  Consideration 
should  also  be  given  to  providing  the 
foregoing  information  with  respect  to 
major  track  components  (e.g.,  main  line, 
branch  line,  year  and  traffic  density  sub- 
classifications)  ." 

Regardless  of  the  asserted  present  lack 
of  consensus  on  the  definition  and  com- 
putation of  deferred  maintenance,  the 
Commission  believes  that  the  existence  of 
significant  amounts  df  deferred  mainte- 
nance is  material  information  to  share- 
holders. Pending  the  formulation  of  in- 
dustry wide  guidelines,  material  amounts 
of  deferred  maintenance  should  be  dls- 
clo.sed  to  stockholders  in  whatever 
fashion  the  management  of  individual 
railroads  believes  best  portrays  their  sit- 
uation with  appropriate  dlsclasure  of  the 
definition  of  deferred  maintenance  that 
has  been  employed  and  a  brief  descrip- 
tion of  the  methodology. 


»  The  American  Railroad  Industry :  A  Pros- 
jjectus.  America's  Sound  Transportation  Re- 
vlejv  Organization  (June.  1970). 

'■  In  this  connection  consideration  should 
be  given  to  the  factors  affecting  track  life 
such  as  accumulated  ero*'  tonnage,  average 
carload  weight,  whether  ties  are  treated  and 
whether  rail  Is  Jointed  or  welded. 

•  A  General  Accounting  Office  Study  for  A 
Subcommittee  of  the  Senate  Government  Op- 
erations Committee  pointed  out>  that  the 
Dyer  method  does  not  Indicate  the  segments 
of  the  track  system  on  which  maintenance 
has  been  deferred.  Information  on  Estimated 
Costs  to  Rehabilitate  the  Nation's  Railroad 
Track  and  a  Summary  of  Federal  Assistance 
to  thf  Industry,  Nov.,  1975,  at  9. 
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Betterment  Accounting 

Background.  The  Commission  is  also 
inviting  comment  as  to  whether  better- 
ment accounting  should  continue  to  be 
an  acceptable  accounting  principle  for 
railroads  for  reporting  their  financial  po- 
sition and  results  of  operations  in  filings 
with  the  Commission  and  in  reports  to 
shareholders. 

Under  betterment  accounting  the 
initial  cost  of  track  structures,  usually 
ties,  rails,  and  ballast,  is  recorded  as  a 
nondepreciable  asset.  Subsequent  re- 
placements are  charged  to  operating 
expense  except  to  the  extent  they  con- 
stitute a  betterment.  For  example,  if  110 
lb.  rail  is  replaced  with  132  lb.  rail,  the 
cost  attributable  to  the  22  lb.  betterment 
is  recorded  as  a  non-depreciable  asset 
and  the  cost  attributable  to  the  110  lb. 
replacement  is  recorded  as  an  operating 
expense. 

All  railroads  in  the  United  States  use 
betterment  accounting  for  purposes  of 
reporting  their  financial  results  to  the 
Interstate  Commerce  Commission.  All 
but  three  railroads  use  betterment  ac- 
counting in  filings  with  the  Commission 
and  for  shareholder  reporting  purposes. 
The  three  railroads  that  use  depreciation 
accounting  provide  a  reconciliation  of 
their  financial  results  under  depreciation 
accounting  to  that  that  would  have  been 
reported  had  betterment  accounting 
been  used. 

Views  0/  r^ose  Who  Support  Better- 
ment Accounting. — Challenges  to  better- 
ment accounting  are  not  new.  In  1957  a 
committee  of  the  American  Institute  of 
Accountants  <now  the  American  Insti- 
tute of  Certified  Public  Accountants" 
conducted  a  study  of  railroad  accounting 
practices  and  stated  the  following  re- 
garding betterment  accounting  (fre- 
quently called  "replacement"  account- 
ing) ; 

The  Committee  believes  that  'replacement' 
accounting  does  not  accord  with  practices 
generally  followed  by  other  Industries.  As  to 
track  components,  however,  the  committee. 
In  con.slderatlon  of  the  long  history  of  the 
ure  of  replacemrtit  accounting  by  railroads 
with  respect  thereto,  the  unique  nature  of 
this  category  of  railroad  property.  Its  rela- 
tively stable  physical  quantity,  and  mature 
economic  status  of  the  Industry,  has  con- 
cluded, with  one  member  dissenting,  that  no 
substantial  useful  purpose  would  be  served 
by  a  change  to  depreciation  accounting 
techniques  In  the  absence  of  evidence  In- 
dicating that  depreciation-maintenance  pro- 
cedures would  provide  more  appi-oprUte 
charges  to  Income  for  the  use  of  such 
property.' 

In  a  letter  to  the  ICC.  the  same  com- 
mittee stated : 

We  feel  that  a  practice  consistently  fol- 
lowed for  more  than  50  years  and  which 
affects  a  significant  segment  of  the  raUroads' 
profiertles  and  operations  should  not  be 
changed  unless  and  until  it  has  been  found 
to  be  clearly  erroneous  by  a  convincing  pre- 
ponderance of  evidence.  We  believe  that  no 
sufficient  reasons  have  been  presented  to 
justify  a  change  In  this  accounting  method 


with  Its  resultant  tremendous  upheaval  in 
the  fields  of  federal,  state  and  local  taxes, 
its  substantially  lncrea.sed  costs  of  account- 
ing and  no  proposals  for  the  protection  of 
both  investors  and  shippers  in  the  transition. 
The  present  accounting  method  has  with- 
stood the  test  of  several  decades  of  use 
without  demonstrated  proof  of  harm  to  any 
parties.  It  is  now  impractical.  If  not  Im- 
possible In  view  of  the  economic  and  taxa- 
tion changes  which  have  taken  place  during 
that  time  to  reconstruct  the  accounts  In 
such  a  way  that  all  parties  will  be  treated 
equitable. - 

The  proponents  of  betterment  ac- 
counting frequently  assert  that  better- 
ment accounting  is  justified  because  the 
railroad  industry  is  mature  and  has  had 
a  relatively  stable  physical  quantity  of 
track  structures.  Under  these  conditions, 
as  long  as  the  railroads  have  a  continuing 
program  that  replaces  worn-out  track 
facilities  on  a  pro-rata  basis  each  period, 
the  financial  results  reported  using  bet- 
terment accounting  -would  not  be  signifi- 
cantly different  from  the  results  using 
depreciation  accounting." 

Proponents  also  point  out  that  during 
periods  of  rising  prices  betterment  ac- 
counting results  in  greater  charges  to 
operating  expense  than  does  deprecia- 
tion accounting,  thereby  providing  a 
more  conservatively  stated  statement  of 
income  'analogous  to  the  use  of  LIPO) 
Views  of  Those  Who  Oppose  Better- 
ment Accounting.  Those  who  oppose 
betterment  accounting  argue  that,  under 
the  present  environment  in  which  rail- 
roads operate,  betterment  accounting 
cannot  in  many  cases  report  economic 
realities.  Consummated  and  proposed 
abandonments  of  track  structure  point 
out  that  a  relatively  stable  physical 
quantity  of  track  structure  is  no  longer 
present  or  desirable,  and  the~  large 
amounts  of  deferred  maintenance  being 
reported,  together  with  observed  deteri- 
oration of  track  structures  in  many  parts 
of  the  country,  indicate  that  a  continuing 
level  of  normal  maintenance  has  not 
occurred.'" 

Opponents  of  betterment  accounting 
argue  that  the  railroad  industry  is  the 
only  industry  employing  betterment  ac- 
counting (and  then  only  for  track  struc- 
ture) and  it  is  not  well  understood  by 
financial  statement  readers.  Also,  better- 
ment accounting  does  not  directly 
measure  the  cost  of  consuming  physical 
assets  (i.e.  track  structure)  and  thus 
misstates  the  cost  of  doing  business,  A 
charge  for  capital  consumption  will  only 
concur  if  replacements  are  made,  which, 
even  If  made,  may  not  correspond  to  the 
economic  consumption  of  the  track 
structure.  And  it  is  argued  that  under 
betterment  accounting  the  utilization  of 
property  that  is  never  replaced  is  not  re- 


•  Report  of  American  Institute  of  Account- 
ants Committee  on  Relations  with  the  Inter- 
State  Commerce  Commission.  March  29.  1957. 


"  Letter  from  American  Institute  of  Certi- 
fied Public  Accountants  Committee  on  Re- 
lations with  the  Interstate  Commerce  Com- 
mission to  Mr.  Owen  Clarke,  Chairman. 
Interstate  Commerce  Commission,  December 
31.  1957. 

"Arthur  Andersen  &  Co.  "Accounting  and 
Reporting  Problems  of  the  Accounting  Pro- 
fession," Fifth  Edition — August  1965,  page 
147. 

'■  Id.  at  147-48. 
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cognized  as  a  cost  of  doing  business  until 
it  is  retired."  which,  as  a  result  of  the 
rate  making  process,  may  not  allow  for 
the  recovery  of  the  cost  of  the  track 
structure. 

Some  who  oppose  betterment  account- 
ing believe  it  may  create  an  incentive 
towards  the  deferral  of  necessary  main- 
tenance in  order  to  achieve  higher  earn- 
ings. In  its  April  30.  1976  petition  of  the 
ICC  to  institute  a  rulemaking  proceed- 
ing on  betterment  accounting,  the  I>e- 
partment  of  Transportation  wrote: 

The  issue  of  betterment  versus  de- 
jjreciatlon  accounting  Is  Important  to  those 
who  are  Interested  In  the  Integrity  of  rail- 
road financial  statements  and  accounting 
practices  and  to  those  who  are  Interested 
In  the  Influence  that  accounting  policies 
have  on  the  manner  In  which  railroad 
managements  make  investment  policy  de- 
cisions for  railroad  track  improvements  and 
maintenance.  Although  no  conclusive  evi- 
dence exists  that  points  to  Ijetterment  ac- 
counting as  the  sole,  or  even  the  primary, 
culprit  m  the  long  history  of  neglect  that 
has  led  to  the  current  deteriorated  state 
of  much  of  the  nation's  raU  system,  DOT 
believes  the  Commission  policies  should  not 
create  any  Incentive  for  railroad  manage- 
ment to  allow  deterioration  of  fixed  assets. 

While  rallrocMl  management  may  always, 
of  course,  choose  to  defer  maintenance,  there 
may.  In  a  betterment  accounting  system,  be 
an  Incentive  *lor  them  to  do  so.  tinder 
betterment  accounting,  costs  of  maintenance 
are  Immediately  subtracted  from  total 
revenues,  thus  suggesting  that  the  firm  Is 
less  profitable  than  It  ml-ght  otherwise  ap- 
pear. The  end  effect  is  that  balance  sheet 
asset  and  equity  values  may  be  presented 
Inaccurately.  To  the  degree  that  main- 
tenance Is  deferred  to  Inflate  net  income, 
such  deferral  contributes  to  the  exhaustion 
of  track  facilities  and  aggravates  already 
critical  deferred  maintenance  problems.  DOT 
recognizes,  of  course,  that  other  factors, 
particularly  the  simple  non-avaUabllity  of 
cash,  may  loom  Just  as  large  in  the  deci- 
sion to  postpone  investment  in  track  facili- 
ties. 

The  Commission  invites  commentators 
to  develop  or  refute  the  above  arguments 
and  to  present  other  relevant  arguments 
for  or  against  the  retention  of  better- 
ment accounting  in  filings  with  the  Com- 
mission and  for  reporting  to  sharehold- 
ers. The  Commission  would  be  partic- 
ularly interested  in  receiving  evidence 
that  dem-onstrates  whether,  in  today's 
environment,  the  results  under  better- 
ment and  depreciation  accounting  are 
similar  or  not,  and  If  not,  the  magnitude 
of  the  difference. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

April  28, 1977. 
IFRDoc.77-13943  Piled  5-ll-77;8:45  ami 


"  Id.  at  149. 
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[  17  CFR  Part  240  ] 

IRelease  No    34-13478] 

CERTAIN   RAILROAD  ISSUERS 

Exemption  From  Fmancial  Statement 
Requirements 

AGENCY;  Securiites  and  Exchange  Com- 
mission. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  In  view  of  recent  legislature 
and  administrative  action  affecting  the 
railroad  industry,  the  Commission  an- 
nounces it  is  considering  the  formulation 
of  rules  and  requests  public  comment  re- 
garding the  appropriateness  of  providing 
permanent  exemption  for  lesser  and 
switching  and  terminal  company  rail- 
roads from  the  financial  reporting  re- 
quirements of  Commission  forms.  The 
announcement  Is  being  made  at  this  time 
so  that  exemptive  rules,  if  appropriate, 
can  be  developed  at  the  earliest  practi- 
cable date. 

DATES:  Comments  must  be  received  on 
or  before:  June  17,  1977. 

ADDRESS:  Comments  should  refer  to 
Pile  No.  37-653  and  should  be  submitted 
in  triplicate  to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange  Com- 
mission, 500  North  Capitol  Street,  Wash- 
ington. DC.  20549. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Paul  A.  Belvin.  Office  of  Disclosure 
Policy  and  Proceedings,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  500  North  Capi- 
tol Street.  Washington,  D.C.  20549 
202-755-1750. 

SUPPLEMENTARY  INFORMATION: 
In  related  action  today '  the  Securities 
and  Exchange  Commission  announced 
the  adoption  of  amendments  to  Rules 
13a-13  (17CFR240.13a-13),  14a^3  (240.- 
15d-13>,  and  the  revocation  of  Rule  13b- 
1  (17  CFR  240.13b-l)  and  annual  report 
Form  12-K  (17  CFR  249.312)  under  the 
Securities  Exchange  Act  of  1934  (the  "Ex- 
change Act")  (15  U.S.C.  78a  et  seq.,  as 
amended  by  Pub.  L.  No.  94-29  (June  4, 
1975) .  The  effect  of  these  amendments  is 
to  require  that  those  registrants  who  cur- 
rently file  copies  of  their  reports  sub- 
mitted to  the  Interstate  Commerce  Com- 
mission, Federal  Power  Commission,  Fted- 
eral  Communications  Commission,  and 
Civil  Aeronautic  Board  in  lieu  of  the 
Commission's  regular  annual  and  quar- 
terly report  forms  instead  file  reports  in 
compliance  with  such  forms  and  the 
regulations  governing  such  reports. 

It  was  suggested  during  the  proceeding 
by  a  number  of  railroad  related  com- 
mentators   that    lessor    railroads    and 


'  Securities  Exchange  Act  Release  No.  34- 
13477  {AprU28,  1977). 
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switching  and  terminal  companies  should 
be  the  subject  of  a  broad  exemption  from 
the  financial  statements  requirements  of 
Forms  10-K  and  10-Q.  Lessor  railroads 
are  substantially  or  wholly  owned  sub- 
sidiaries of  operating  railroads  whose 
facilities  or  trackt>eds  are  operated  under 
lease  pursuant  to  which  the  parent  rail- 
road is  lessee.  The  income  of  the  lessor 
subsidiary  is  determined  pursuant  to  the 
lease  arrangement  based  on  the  ir>terest 
and  a  fixed  dividend  on  the  outstanding 
securities  of  the  lessor.  Switching  and 
terminal  companies  are  owned  by  operat- 
ing railroads  which  share  the  expenses  of 
operation  on  a  user  basis. 

The  Commission  specifically  invites 
additional  comment  from  interested  par- 
ties regarding  the  appropriateness  of  pro- 
viding permanent  exemption  from  the 
financial  statements  requirements  of 
Forms  10-K  and  10-Q  for  these  and  other 
railroad  issuers  and  the  proper  form  and 
content  of  any  such  exemptions.  Com- 
ment is  also  invited  as  to  the  precise 
manner  by  which  any  such  issuers  might 
be  identified  in  any  exemptive  provisions, 
in  order  that  the  scope  of  the  exemption 
is  not  unduly  broad.  The  Commission  also 
invites  comments  as  to  why  railroad  en- 
tities of  the  type  described  above  should 
be  the  subject  of  an  exemption,  while 
other  entities,  such  as  financing  subsidi- 
aries of  non-railroad  issuers,  tradition- 
ally have  not  been  the  subject  of  a  cate- 
gorical exemption  from  the  reporting 
requirements. 

The  Commission  anticipates  that  final 
action  with  respect  to  this  matter  will  be 
announced  no  later  than  October  1.  1977. 

By  the  Commission. 

George  A.  Fitzsimmons. 

Secretary. 
April  28.  1977. 
|PR  Doc.77-13633  Piled  5-11-77:8:46  am) 

ENVIRONMENTAL   PROTECTION 
AGENCY 

[  40  CFR  Part  180  ] 

|FRL721-e:  OPP-300010BI 

TOLERArtCES  AND  EXEMPTIONS  FROM 
TOLERANCES  FOR  PESTICIDE  CHEMI- 
CALS IN  OR  ON  RAW  AGRICULTURAL 
COMMODITIES 

Proposed  Exemptions  From  Requirement 
of  a  Tolerance  for  Certain  Inert  Ingredi- 
ents in  Pesticide  Formulations 

AGENCY:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency 
(EPA). 

ACTION:  Proposed  rule. 

SUMMARY :  This  notice  reproposes  that 
certain  inert  ingredients  in  pesticide 
formulations  be  exempted  from, the  re- 
quirement of  a  tolerance.  This  proposal 
was  requested  by  various  firms.  This  pro- 
posed amendment  will  allow  the  use  of 
additional  inert  ingredients  in  pesticides 
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applied  to  raw  agricultural  commodites 

and  add  another  pesticide  to  the  list  of 

those  generally  recognized  as  safe  for 

use. 

DATE:  Comments  must  be  received  on 

or  before  June  13, 1977. 

ADDRESSES:  SEND  COMMENTS  TO: 
Federal  Register  Section,  Technical 
Services  Division  (WH-569),  Office  of 
Pesticide  Programs,  EPA,  Rm.  401,  East 
Tower,  401  M  Street,  SW,  Washington. 
DC  20460. 

PCJr  further  INFORMATION  CON- 
TACT: 
Mr.     David     L.     Ritter,     Toxicology 
Branch,  Registration  Division   (WH- 
567),    Office    of    Pesticide    Programs, 
EPA  (202/426-2680). 
SUPPLEMENTARY       INFORMATION: 
On  October  14,  1976,  notice  was  given  (41 
FR  45029)  that  at  the  request  of  several 
interested   persons,    the   Administrator, 
EPA,  was  proposing,  pursuant  to  section 
408(e)   of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  to  amend  40  CFR  180.1001 
by  exempting  certain  additional  pesticide 
chemicals  which  are  inert  (or  occasion- 
ally   active)     Ingredients    in    pesticide 
formulations    from    tolerance    require- 
ments. 

One  comment  was  received  in  response 
to  this  notice  from  the  EPA's  Health  Ef- 
fects Division,  Office  of  Health  and 
Ecological  Effects,  Office  of  Research  and 
Development.  This  comment  questioned 
the  appropriateness  of  the  term  "inert" 
and  pointed  out  that  some  of  the  pro- 
posed pesticide  chemicals  were  "far  from 
being  toxicologically  inert."  even  though 
they  may  be  inert  with  regard  to  their 
direct  pesticidal  activity.  It  wsis  also  re- 
commended that  the  residues  of  these 
ingredients  on  raw  agricultural  com- 
modities and  processed  food  be  assessed 
before  they  are  assumed  not  to  be  a 
public  health  hazard. 

In  response,  it  is  pointed  out  that  by 
"inert,"  the  Agency  means  that  the  in- 
gredient enhances  the  activity  of  the 
pesticide  without  having  any  direct  pes- 
ticidal activity  of  its  own.  Further  im- 
plications of  the  term  inert  are  that  the 
ingredient  is  efficacious  as  part  of  the 
pesticide  formulation  and  is  safe  with 
regard  to  himian  exposure  when  used  in 
accordance  with  good  agricultural  prac- 
tice. The  term  is  not  intended  to  imply 
toxicologlcal  inertness  or  lack  of  toxic- 
ity; the  ingredient  may  or  may  not  be 
chemically  or  toxicologically  active. 

All  tolerance  exemption  requests  to 
the  Agency  must  be  supported  by  sci- 
entific data  or  previous  clearances  be- 
fore any  exemption  is  granted.  Any  inert 
ingredient  is  assessed  beforehand  with 
special  emphasis  on  its  toxicity  in  rela- 
tion to  its  expected  residues  from  the 
proposed  use. 

In  addition,  all  the  inerts  for  which 
exemptions  were  requested  in  this  propo- 
sal have  never  been  implicated  as  tumor- 
producing  agents,  have  been  previously 
cleared  for  food  use  by  the  EPA  or  FDA. 
or  not  expected  to  produce  residues 
other  than  innocuous  degradation  prod- 
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ucts  when  used  In  accordance  with  good 
agricultural  practice. 

It  has  also  been  determined  that  be- 
cause the  ingredient  sodixun  hypochlo- 
rite has  only  one  use  with  respect  to  food. 
I.e.,  as  a  washing  agent  for  fresh  fruits 
and  vegetables,  it  should  be  transferred 
from  40  CFR  180.1001(c)  to  40  CFR 
180.2,  Pesticide  chemicals  considered 
safe. 


Because  the  previous  proposal  appar- 
ently did  not  provide  sufficient  Informa- 
tion to  permit  adequate  public  review 
and  comment,  the  inert  (or  occasionally 
active)  ingredients  concerned,  the  firms 
requesting  exemptions,  and  the  bases  for 
their  approval  are  provided  at  this  time 
and  the  comment  period  Is  being  ex- 
tended accordingly. 


Inert  ingredient 


Firm 


Bases  (or  approval 


Acetic  anhydride. 


alpha-Alkyl  tCrCi  j-omega-h  y  droxy- 
polv(o\ypropylene)  '  block  copolymer 
with  polyoxyethylene;  polyoxypropyl- 
ene  content  is  1-3  moles.  Average 
molecular  weight  approximately  635. 

Potassium  suKate 


Chevron  Chemical  Co.,  Inc., 

940  Hensley  St.,  Richmond, 

Calif.  94804. 
Jefferson  Chemical  Co.,  Inc., 

P.O.     Box    4r28,     Austin, 

Tex.  78765. 


E.  I.  du  Pont  de  Nemours  & 
Co.,  Inc.,  Wilmington,  Del. 
19898. 


Sodium  hypoclilorite. 


FMC      Corp., 
N.y.  14105. 


Middleport, 


Sodium  mono-,  di-.  and  tributyl  naphtha- 
lene sulfonates. 


Valeric  acid. 


Petrochemicals  Co.,  Inc.,  2001 
N.  Grove  St.,  Fort  Worth, 
Tex.  78765. 

Industrial  Bio-Test  Labs., 
Inc.,  1810  Frontage  Rd., 
Northbrook,  111.  60082. 


Previously  cleared  under  ISO.lOOUc).  No 
reasonable  expectation  of  residues  in 
human  food. 

Close  structural  similarity  to  a  previotisly 
cleared  inert  ingredient. 


Generally  recogniied  as  safe  (GRAS)  by 
the  Food  and  Drug  Administration 
pursuant  to  21  CFR  121.101(d)(8)  as  a 
direct  food  additive. 

Previously  cleared  under  21  C  F  R  121.1091 
for  use  in  lye-washing  of  fruits  and 
vegetables.  Widely  used  as  a  disin- 
fectant in  municipal  potable  water 
supplies.  No  reasonable  expectation  ol 
residues  in  human  food. 

Previously  cleared  under  21  CF  R  121.1198 
for  meat  ctiring  and  in  washing  peeling 
of  fruits  and  vegetables. 

Previously  cleared  under  21CFR121.1164 
as  synthetic  flavoring  and  adjuvant. 


1  In  41  FR  4.1029.  this  chemical  was  originally  written  as 

Based  on  the  above  material,  available 
information  on  the  chemistry  of  these 
substances,  and  a  review  of  their  uses,  it 
has  been  found  that,  when  used  in  ac- 
cordance with  good  agricultural  prac- 
tice, these  substances  are  useful  and  do 
not  pose  a  hazard  to  humans.  The  pro- 
posed amendments  to  40  CFR  180.2  and 
180.1001  will  protect  the  public  health. 

Any  person  who  has  registered,  or  sub- 
mitted an  application  for  the  registra- 
tion of  a  pesticide  under  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act 
which  contains  any  of  the  ingredients 
listed  herein  may  request,  on  or  before 
June  13,  1977,  that  this  proposal  be  re- 
ferred to  an  swlvisory  committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  on  the  proposed 
regulation.  Three  copies  of  the  com- 
ments should  be  submitted  to  facilitate 
the  worlc  of  the  Agency  and  of  others 
interested  in  inspecting  them.  The  com- 
ments must  bear  a  notation  indicating 
both  the  subject  matter  and  the  OPP 
document  control  number  "OPP- 
300010B".  All  written  comments  filed  in 
response  to  this  notice  and  the  October 
14,  1976,  proposal  will  be  available  for 
public  Inspection  In  the  office  of  the  Fed- 
eral Register  Section  from  8:30  am.  to 
4  pjn.,  Monday  through  Friday. 

Dated:  April  18.  1977. 

Douglas  D.  Campt. 
Acting  Director. 
Registration  Division. 

(Section  408(e)   of  the  Federal  Pood.  Drug, 
and  Cosmetic  Act  (21  tT.S.C.  346a(e)).) 

With  the  exception  of  editorial  changes 
to  correct  typographical  errors,  it  is  con- 


"alpha-Alkyl  (Cj-d.)  *  •  •  and  is  now  corrected. 

eluded  that  the  original  proposal  be  re- 
proposed  as  follows: 

(1)  Part  180,  Subpart  A.  §  180.2(a)  is 
amended  by  adding  the  pesticide  chem- 
ical sodium  hypochlorite  to  read  as 
follows. 

(2)  Part  180,  Subpart  D.  $  180.1001  is 
amended  by:  (1)  deleting  the  entry 
"alpha-alkyl  (C6-C10)  -omega-hydroxy- 
poly  (oxypropylene)  block  polymer 
with  polyoxyethylene;  polyoxypropyl- 
ene  content  averages  3  moles;  poly- 
oxyethylene content  averages  7  moles; 
average  molecular  weight  approxi- 
mately 625"  from  paragraph  (c) ;  (2) 
deleting  the  entry  "Sodliun  mono-, 
di-,  and  tributyl  naphthalene  sulfo- 
nates" from  paragraph  (d) ;  (3)  delet- 
ing the  entries  "Aluminum  stearate", 
"Wlntergreen  oil",  "Ethanol",  and  "Ben- 
zoic acid"  from  paragraph  (d) ;  (4)  al- 
phabetically Inserting  new  Items  in  para- 
graphs (c),  (d),  and  (e) ;  and  (5)  by 
deleting  sodium  hypochlorite  from  para- 
graph (c)  to  read  as  follows: 

§  180.2     Pesticide    chemicak   considered 
safe. 

(a)  As  a  general  rule,  pesticide  chemi- 
cals other  than  benzaldehyde  (when  used 
as  a  bee  repellant  in  the  harvesting  of 
honey),  ferrous  sulfate,  lime,  lime-sul- 
fur, potassium  polysulflde.  sodium  car- 
bonate, sodium  chloride,  sodium  hypo- 
chlorite, sodium  polysulflde.  and  sulfur, 
and.  when  used  postharvest  as  fungi- 
cides, citric  acid,  fimiaric  acid,  oil  of 
lemon,  oil  of  orange,  sodium  benzoate, 
and  sodlmn  propionate  are  not  for  the 
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purposes  of  section  408(a)  of  the  act  gen- 
erally recognized  as  safe  for  use. 

•  •  •  •  • 

§  180.1001      Exemptions    from    the    re- 
quirement of  a  tolerance. 


(C) 


Inert  ingredient 


Limits 


Vses 


Surfactants, 
related 
adjuvants  of 
surfactants. 


Alpha-alkyl  (C6-C14)- 
omegs  -  hydroxypoly  - 
(oxypropylene)  b'lKk 
copolymer  with  poly- 
oiy-ethylene;  polyoxy- 
propylene  content  Is  1-3 
moles:  polyoxyethylene 
content  is  7-9  moles; 
average  molecular 

weight    approximately 
635. 


Potassium  sulfate Solid  diluent. 


Sodium  mono-,  di-.  and 
tributyl  naphthalene 
soUbiUktes. 


Surfactants, 
related 
adjuvants  of 
surfactants. 


(d) 


Valeric  acid,  norma! 


Not  more 
than  2 
pet  in 
pesticide 
formula- 
tions. 


.Stenching 
agent  or 
odorant. 


(e) 


Acetic  anhydride. 

Solvent. 

cosolvent, 
stabilirer. 

•                  •                  • 

•                  • 

Alpha-alkyl      (C6-C14)- 

omega-hydroxypoly 
(oxypropylene)     block 
copolymer  with   poly- 
.  oxyetnylene;    polyoxy- 
propylene     content  is 
1-3     moles;     polyoxy- 
ethylene content  Is  7-9 
moles;  average  molecu- 
lar    weight     approxi- 
mately 635. 

Surfactants. 

related 
adjuvants  of 
surfactants. 

Sodium  mono-,  di-.  and  

tributyl     naphthalene 
sulfonates. 

Solvent. 

cosolvent 
stabilizer. 

•                  •                  • 

*                  • 

IPR  Doc.77-13228  Piled  5-11-77; 8 ;45  am] 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  n^les  or  proposed  rules  that  are  applicable  to  t^'^P"'''";  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rul.ngs.  delegations  of  author.ty.  frimg  of  peft.ons  and  apphcat.ons 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


ADMINISTRATOR   EMERGENCY 
NATURAL  GAS  ACT  OF  1977 

[Docket  No.  E77-871 

TEXAS  GAS  TRANSMISSION  CORP. 

Supplemental  Emergency  Order 

By  order  issued  April  6,  1977,  pursuant 
to  Section  6  of  the  Emergency  Natural 
Gas  Act  of  1977  (Act).  Pub.  L.  92-5  (91 
Stat.  4  ( 1977)  ) .  Texas  Gas  Transmission 
Corporation  (Texas  Gas),  as  agent  for 
certain  of  its  customers,'  was  authorized 
to  purchase  approximately  2,000  Mcfd  of 
natural  gas  from  Par  Oil  Company  (Par) . 

By  telegram  dated  May  5,  1977.  Texas 
Gas  requested  that  the  order  be  amended 
to  permit  Texas  Gas  to  purchase  up  to 
5,000  Mcfd.  Texas  Gas  states  that,  on 
May  3,  1977,  it  amended  the  contract 
with  Par  to  provide  for  the  purchase  of 
these  additional  volumes. 

The  April  6,  1977.  order  In  this  pro- 
ceeding is  hereby  amended  to  permit 
Texas  Gas.  as  agent  to  purchase  up  to 
5,000  Mcfd  of  natural  gas  frwn  Par  and 
transport  and  deliver  that  gas  to  the 
customers  for  which  it  is  an  agent.  To 
the  extent  not  inconsistent  with  the  pro- 
visions of  this  order,  the  provisions  of 
the  April  6.  1977.  order  remain  in  full 
force  and  effect. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
d<,-nt  in  Executive  Order  No.  11969  (Feb- 
ruary 2,  1977),  and  shall  be  served  upon 
Texas  Gas  and  Par.  This  order  shall  also 
be  published  in  the  Federal  Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham. 

AdTninistrator. 

May  6,  1977. 

[FR  Doc.77-13538  Filed  5-11-77:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

SHIPPERS  ADVISORY  COMMITTEE  MEET- 
ING—MARKETING ORDER  NO.  905—7 
CFR  PART  905 — REGULATING  THE 
HANDLING  OF  ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS  GROWN 
IN  FLORIDA 

Postponement  of  Public  Meeting 

The  meeting  of  the  Shippers  Advisory 
Committee  established  under  Marketing 


Order  No.  905  (7  CFR  Part  905)  origi- 
nally scheduled  for  May  17,  1977  (42  FR 
21124),  is  postponed  imtil  May  31,  1977. 
The  meeting  will  be  held  in  the  A.  B. 
Michael  Auditorium  of  the  Florida  Citrus 
Mutual  Building,  302  South  Massachu- 
setts Avenue,  Lakeland,  Florida,  at  10:30 
a.m.,  local  time.  This  notice  is  issued 
pursuant  to  the  provisions  of  .section  10 
(a)  (2)  of  the  Federal  Advisory  Commit- 
tee Act  (86  Stat.  770).  Marketing  Order 
No.  905  regulates  the  handling  of 
oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida  and  is  effective 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674).  At 
its  meeting  on  May  5,  1977,  the  commit- 
tee recommended  regulations  it  deemed 
appropriate  to  the  prevailing  demand 
situation  and  requested  that  the  meeting 
scheduled  for  May  17  be  delayed  until 
May  31,  1977. 

The  meeting  will  be  open  to  the  public 
and  a  brief  period  will  be  set  aside  for 
public  comments  and  questions.  The 
agenda  of  the  committee  includes  analy- 
sis of  current  information  concerning 
nmrket  supply  and  demand  factors,  and 
consideration  of  recommendations  for 
regulation  of  shipments  of  the  named 
fruits. 

The  names  of  committee  members, 
agenda,  summary  of  the  meeting  and 
other  Information  pertaining  to  the 
meeting  may  be  obtained  from  Frank  D. 
Trovillion.  Manager,  Growers  Adminis- 
trative Committee,  P.O.  Box  R,  Lake- 
land. Florida  33802;  telephone  813-682- 
3103. 

Dated:  May  6,  1977. 

Irving  W.  Thomas. 
Acting  Administrator. 

|PR  Doc.77-13518  FUed  5-11-77:8:46  am] 


CIVIL  AERONAUTICS  BOARD 

I  Docket  30552) 

AIR  MANILA.   INC. 

Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held 
on  June  14, 1977,  at  9:30  a.m.  (local  time) 
in  Room  1003,  Hearing  Room  B,  Univer- 
sal North  Building,  1875  Connecticut 
Avenue  NW.,  Washington.  D.C.,  before 
the  undersigned. 

Dated  at  Washington.  D.C.,  May  5. 
1977.     . 

Janet  D.  Saxon, 
Administrative  Law  Judge. 

[PR  Doc.77-13611  Filed  5-11-77:8:45  am] 


'  These  customers  are  local  distribution 
companies  and  interstate  pipelines  as  de- 
nned In  S§  2(1).  (5)  of  the  Act  (91  Stat.  4). 


Cooperative  State  Research  Service 
COMMITTEE  OF  NINE 
Notice  of  Meeting;  Amendment 
The  location  of   the  Jime  2-3,    1977 
meeting  of  the  Committee  of  Nine,  no- 
tice of  which  was  published  in  the  Fed- 
eral Register  on  April  27,  1977  (42  FR 
21500),  has  been  changed  from  Room 
104-A  to  Room  509-A.  Administration 
Building,  U.S.  Department  of  Agricul- 
ture. Washington.  D.C. 
Dated:  May  9, 1977. 

R.  J.  Aldrich, 
Administrator. 

|PR  DOC.T7-13610  Piled  S-ll-77;8:45  am] 


[Order   77-5-39;    Docket   3O610| 

BRANIFF  AIRWAYS,  INC. 

Application  for  Amendment  of  Public  Con- 
venience Certificate;  Order  To  Show  Cause 

Application  of  Braniff  Airways.  Inc. 
for  the  amendment  of  its  certificate  of 
public  convenience  and  necessity  for 
Route  153  so  as  to  delete  Talara  and 
Iquitos,  Peru. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  6th  day  of  May.  1977. 

On  March  14,  1977.  Braniff  Airways. 
Inc.  filed  an  application  in  Docket  30610 
requesting  amendment  of  its  certificate 
for  Route  153  so  as  to  delete  Talara  and 
Iquitos,  Peru,  therefrom.  Contempo- 
raneously, Braniff  filed  a  petition  re- 
questing that  the  deletion  be  accom- 
plished by  show-cause  procedures  and  a 
motion  that  the  Board  consolidate  its 
application  in  Docket  30610  with  its  ap- 
plications in  Dockets  26966  and  29074. 

In  supp)ort  of  its  request.  Braniff  al- 
leges, inter  alia,  that:  as  a  result  of  the 
United  States -Caribbean -South  America 
Route  Investigation,  the  Board  consoli- 
dated BranifT's  Route  146  (formerly 
Panagra's)  with  Route  153.  leaving  an 
amended  certificate  for  Route  153  with 
Talara  and  louitos  as  intermediate 
points:  service  to  Talara  had  been  sus- 
pended and  service  had  never  been  in- 
augurated at  Iquitos  at  the  time  of  the 
Board's  investigation;  Braniff  has  not 
provided  service  to  either  point  subse- 
quent to  the  Issuance  of  the  amended 
certificate  for  Route  153;  both  points  are 
adequately  served  by  Peruvian  airlines; 
and  neither  Talara  nor  Iquitos  generates 
sufficient  international  traffic  to  justify 
additional  service  by  Braniff. 
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In  support  of  Its  motion  to  consolidate, 
Braniff  states  that  both  Dockets  26966 
and  29074'  pertain  to  Braniff  applica- 
ti(His  to  amend  its  certificate  for  Route 
153;  that  the  Board  has  consolidated 
those  dockets  and  issued  an  order  to  show 
cause  why  Braniff's  certificate  should 
not  be  made  final  (Order  77-2-123) ;  and 
that,  since  Braniff's  application  herein 
pertains  to  Route  153,  consolidation 
would  not  unduly  delay  the  proceedings 
which  have  already  been  initiated  and 
would  be  conducive  to  the  proper  dis- 
patch of  the  Board's  business. 

No  answers  to  the  application  smd 
motion  have  been  received. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de- 
cided to  issue  an  order  to  show  cause 
why  the  Board  should  not  grant  the  re- 
quested deletions  and  to  deny  Braniff's 
motion  to  consolidate.  We  believe  the  is- 
sues raised  by  the  deletions  proposed 
herein  are  disparate  enough  to  warrant 
Individual  treatment. 

We  tentatively  find  and  conclude  that 
the  public  convenience  and  necessity  re- 
quire the  amendment  of  Braniff's  certif- 
icate for  Route  153  so  as  to  delete  the 
points  Talara  and  Iquitos,  Peru.'  The 
facts  and  circumstances  which  we  have 
tentatively  found  to  support  our  proposed 
ultimate  conclusion  appear  below. 

Both  Talara  and  Iquitos  were  certif- 
icated to  BranlfTs  predecessor,  Panagra. 
These  points  were  part  of  Panagra's  cer- 
tificate for  Roirte  146  at  the  time  of 
merger  negotiations  between  Panagra 
and  Braniff  and  the  conduct  of  the 
United  States-South  America  Route  In- 
vestigation (Docket  12895,  et  al.)  in  the 
mid-60's.  In  1964  Panagra  obtained  au- 
thority to  suspend  service  to  Talara  dur- 
ing the  pendency  of  the  latter  case.  Serv- 
ice to  Iquitos  had  not  been  inaugurated 
because  approval  from  the  Peruvian  gov- 
ernment few  international  service  to 
Iquitos  had  not  been  obtained.  In  1966. 
the  Board  approved  the  acquistion  of 
Panagra  by  Braniff  and  transferred  the 
certificate  for  Route  146  to  Braniff  (Pan- 
agra Acquisition  Case,  45  CAB  495 
(1966))  and  the  U.S.-Peruvian  bilateral 
agreement  with  Peru  was  amended  to  add 
Iquitos  as  a  point  for  international  traffic 
in  Peru  for  U.S.  carriers.  At  the  conclu- 
sion of  the  United  States-South  Ameri- 
can Investigation  (Order  68-11-122) ,  the 
Board  consolidated  Panagra's  former 
Route  146  with  Braniff's  Route  153,  leav- 
ing an  amended  certificate  for  Route  153. 
with  Talara  and  Iquitos  as  intermediate 
points  on  each  segment  of  the  route  (49 


>  Docket  26966  requests  that  another  oolnt 
be  substituted  for  Lima  In  condition  (7)  of 
Route  153  and  Docket  29074  requests  the  ad- 
dition of  Dallas/Fort  Worth  as  a  cotermlnal 
point  on  Route  153.  segment  1. 

»  We  also  tentatively  find  that  Braniff  U  fit, 
willing,  and  able  properly  to  perform  the  air 
transportation  authorized  by  the  certificate 
proposed  to  be  issued  herein  and  to  conform 
to  the  provisions  of  the  Act  and  the  Board's 
rules,  regulations  and  requirements  there- 
imdw. 
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CAB  500  (1968)).  Braniff  has  not  pro- 
vided service  to  either  location  since  the 
issuance  of  that  amended  certificate.' 
However,  both  Talara  and  Iquitos  receive 
daily  jet  service  from  two  Peruvian  car- 
riers to  and  from  Lima,  where  they  can 
COTinect  to  Braniff's  international  serv- 
ices.* Despite  the  frequency  of  service  to 
Talara  and  Iquitos  by  the  Peruvian  car- 
riers, the  Board's  international  OtD  sur- 
vey statistics  reveal  that  the  traffic  gen- 
erated is  truly  locsd  in  nature.  Talara 
generated  less  than  one  daily  passenger 
to  and  frc«n  all  international  points  cov- 
ered by  the  O&D  survey  for  1975,  while 
Iquitos  provided  less  than  two  daily  in- 
ternational passengers  in  each  direction. 
The  traffic  generated  by  the  points  can- 
not be  served  by  an  intercontinental  car- 
rier such  as  Braniff  except  at  a  severe 
loss. 

Thus,  Institution  of  service  to  Talara 
and  Iquitos  by  Braniff  would  involve  an 
unnecessarv  increase  in  operating  costs, 
would  result  in  loss  of  through  traffic 
(to  and  from  Lima)  because  of  addi- 
tional stops  and  flight  time  required,  and 
would  otherwise  not  be  economically 
sound.  The  public  interest  will  best  be 
served  by  leaving  these  points  to  the 
Peruvian  carriers  who  specialize  in  local 
service  transportation.  In  these  circun;- 
stances.  we  do  not  believe  that  any  use- 
ful purpose  would  be  served  by  the  re- 
tention of  Braniff's  unused  certificate 
authority  at  Talara  and  Iquitos.'  Finally , 
the  absence  of  opposition  to  Braniff's 
application  lends  support  to  our  decision 
that  the  show-cause  procedure  is  ap- 
propriate.* 

Interested  persons  will  be  given  30 
days  following  the  date  of  this  order  to 
show  cause  why  the  tentative  findin«^'= 
and  conclusions  set  forth  herein  should 


» within  90  days  after  final  deci-^ion  In  the 
Investigation,  BraiUff  should  have  Instituted 
service  at  both  points  and  Is  In  apparent  vi- 
olation of  Its  certificate.  Our  action  herein 
does  not  render  moot  any  violations  of  the 
Act  and  neither  prejudices  any  enforcement 
action  which  may  be  taken  for  such  viola- 
tions nor  lessens  the  severity  of  any  such  of- 
fense. 

« AeroPeru  provides  a  single  nonstop  flight 
between  T'alara  and  Lima  four  days  per 
week,  whUe  Companla  de  Aviaclon  "Faucetf. 
S.A.  (Faucett)  provides  one-stop  turnaroiund 
servlcfc  between  Talara  and  Lima  on  the 
three  other  days  of  the  week.  AeroPeru  also 
provides  13  flights  per  week  from  IqiUtos 
to  Lima  and  15  fUghts  per  week  from  Lima  to 
Iquitos.  Faucett  htm  a  total  of  17  turnaround 
flights  each  week  between  Iqultcs  and  Lima. 

'The  action  we  propose  by  this  order  U 
similar  to  that  taken  with  respect  to  pre- 
vious appUcatlcms  of  Braniff  and  other  In- 
ternational carrlerB  to  delete  dormant  op- 
erating authorizations.  See.  e.t;..  United 
States-South  America  Route  Investigation, 
49  CAB  500  (1968). 

•Since  grant  of  the  proposed  authority 
herein  wlU  not  result  In  any  chancre  In  the 
level  of  service  at  any  U.S.  point  within  the 
meaning  of  section  3ia.9(a)  (I)  of  the  Board's 
Reg\ilatlons.  our  action  will  not  constitute 
a  major  Federal  action  within  the  meaninp 
of  the  National  Environmental  Policy  Act 
of  1869. 
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not  be  made  final.  We  expect  such  per- 
sons to  support  their  objections,  if  any, 
with  detailed  answers,  specifically  set- 
ting forth  the  tentative  findings  and  con- 
clusions to  which  objection  is  taken. 
Such  objections  should  be  8K:companie<i 
by  arguments  of  fact  or  law  and  should 
be  supported  by  legal  precedent  or  d' 
tailed  economic  ansOysis.  If  any  evi- 
dentiary hearing  is  requested,  the  objec- 
tor should  state  in  detail  what  he  would 
expect  to  establish  through  such  a  hear- 
ing that  cannot  be  established  In  w-rit- 
ten  pleadings.  General,  vague,  or  un- 
supported objections  will  not  be  enter- 
tained. 

Accordingly,  it  is  ord wed  that : 

1.  All  Interested  persons  are  directed 
to  show  cause  why  the  Board  should  nDt 
issue  an  order  making  final  the  tentat< 
findings  and  conclusions  stated  hersi^ 
and  amending  the  certificate  of  public 
convenience  and  necessity  of  Braniff 
Airways,  Inc.,  for  Route  153  so  as  tr 
delete  Tsdara  and  Iquitos,  Peru,  there- 
from; 

2.  Any  interested  persons  having  ob- 
jections to  the  issuance  of  an  order  mak- 
ings final  any  of  the  proposed  findings, 
conclusions,  or  certificate  amendments 
set  forth  herein  shall,  within  30  days 
after  the  date  of  this  order,  file  with  the 
Board  and  serve  upon  all  persons  listed 
in  paragraph  6  a  statement  of  objections 
together  with  a  summary  of  testimony, 
statistical  data,  and  other  evidence  ex- 
pected to  be  relied  upon  to  support  the 
stated  objections;  and  answers  to  such 
objections  may  be  filed  10  days  there- 
after; ^ 

3.  If  timely  and  properlj-  supported 
objections  su-e  filed,  full  consideraticm 
will  be  accorded  the  matters  and  issues 
raised  by  the  objecticms  before  further 
action  is  taken  by  the  Board; 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein; 

5.  The  motion  of  Braniff  Airways.  Inc., 
for  consolidation  of  Docket  30610  with 
Dockets  26966  and  29074.  be  and  it 
hereby  Is  denied:  and 

6.  A  c<Hiy  of  this  order  shall  be  served 
upon  all  persons  listed  in  ordering  para- 
graph 12  of  Order  77-2-123.  February 
24, 1977. 

■nils  order  shall  be  published  in  the 

FEDERAL  REGISTXa. 

By  the  Civil  Aeronautics  Board. 

Phtllis  T.  Katlor. 

Secretary. 
[FR  Doc.77-13613  FUed  5-ll-77;8:45  amj 


^  All  motions  and/or  petitions  lor  recon- 
sideration shall  be  filed  within  the  i>eiiod 
allowed  for  3Ung  objections,  end  no  further 
such  motions,  requests,  or  petitions  for  re- 
consideration of  this  order  will  be  enter- 
tained. 
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NOTICES 


[Docket  305661 

DEUTSCHES   REISEBURO  GMBH 
(GERMANY) 

Foreign  Air  Carrier  Permit;  Postponing 
Hearing  and  Scheduling  Second  Prehear- 
ing Conference 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  liiat  the  hearing  in 
the  above-entitled  matter  assigned  to  be 
held  on  May  26,  1977  (42  FR  22564,  May 
4,  1977  • .  is  postponed. 

As  a  result  of  Board  Order  77-5-8.  add- 
ing parties  to  this  proceeding,  a  second 
prehearing  conference  is  scheduled  to  be 
held  on  May  16,  1977  at  9:30  a.m.  (local 
time),  in  Room  1003,  Hearing  Room  B. 
North  Univeral  Building.  1875  Connecti- 
cut Avenue  NW..  Washington,  D.C.  be- 
fore the  undersigned. 

Dated  at  Washington.  D.C.  May  5. 

1977. 

Janet  D.  Saxon. 
Administrative  Law  Judge. 

|FR  Doc. 77-13612  Piled  6-11-77:8:45  am| 

DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

(Docket  No.  5-771 

FOREIGN-TRADE  ZONE  NO.  3, 
SAN    FRANCISCO 

Application  To  Relocate  Zone  to  Piers  19 
and  23,  Embarcadero,  San  Francisco 

Notice  is  hereby  given  that  the  San 
Francisco  Port  Commission  (the  Cora- 
mission).  Grantee  of  Foreign-Trade 
Zone  No.  3.  San  Francisco.  California, 
has  requested  from  the  Foreign-Trade 
Zones  Board  (the  Board"  permission  to 
relocate  the  zone  from  its  present  two 
sites  to  a  consolidated  site  at  Piers  19 
and  23.  Embarcadero.  San  Francisco. 
The  application  is  dated  May  4.  1977  and 
was  formally  filed  May  10,  1977. 

The  present  zone  consists  of  a  site  at 
Berry  Street  with  a  warehouse /process- 
ing facility  having  55.000  sq.  ft.  of  floor 
space  and  a  61.000  sq.  ft.  warehouse  at 
King  Street.  The  sites  are  a  block  apart 
near  Pier  46A  about  IVa  miles  south  of 
the  Commission's  offices  in  the  Perry 
Building. 

The  proposed  consolidated  facility 
would  comprise  Piers  19  and  23  on  the 
Embarcadero  at  the  foot  of  Filbert  Street 
about  one-half  mile  north  of  the  Perry 
Building  in  San  Francisco.  The  two 
piers  are  cormected  at  the  inner  end  by 
a  bulkhead  and  connecting  wharves  and 
provide  over  225.000  square  feet  of  cov- 
ered space.  Operator  of  the  zone  under 
contract  with  the  Commission  will  te 
Foreign  Trade  Services.  Inc. 

The  new  facility  is  requested  to  pro- 
vide improved  zone  services  for  the 
area's  business  community.  Not  affected 
by  this  proposal  is  the  special  purpose 
subzone  sponsored  by  the  Commission 
located  at  355  Treat  Street. 

An  examiners  committee  consisting  of 
the  following  has  been  named  to  review 


the  proposal  and  report  to  the  Board: 
Joljn  J.  Da  Ponte,  Jr.  (Chairman*. 
Executive  Secretary,  Foreign-Trade 
Zones  Board.  U.S.  Department  of  Com- 
merce, Washington,  DC.  20230:  Dan 
Lane,  Supervisor  of  Merchandise  Con- 
trol, U.S.  Customs  District.  San  Fran- 
cisco. 555  Battery  Street.  San  Francisco, 
California  94216:  and  Colonel  Henry  A. 
Flertzheim.  Jr.,  District  Engineer,  U.S. 
Army  Engineer  District  San  Francisco. 
211  Main  Street,  San  Francisco.  CaH- 
fornia  94105. 

Copies  of  the  Commission's  applica- 
tion are  available  for  inspection  at: 

District  Director.  U.S.  Customs  Service.  San 
Francisco  District.  555  Battery  Street 
(Boom  319),  San  Flanclsco,  California 
94216. 

Executive  Secretary.  Foreign-Trade  Zones 
Board.  U.S.  Department  of  Commerce 
(Room  6886B).   Washington.   DC.   20230. 

Comments  concerning  the  proposal 
are  invited  in  writing  from  intere.sted 
parties  (original  and  six  copies).  They 
should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  above  address 
and  be  postmarked  on  or  before  May 
27.  1977. 

Dated:  May  10,  1977. 

John  J.  Da  Ponte,  Jr., 

Executive  Secretary, 
Foreign-Trade  Zones  Board. 
IFR  Doc.77-13777  Filed  5-11-77:8:45  ami 


National  Oceanic  and  Atmospheric 
Administration 

GULF  OF   MEXICO   FISHERY 
MANAGEMENT  COUNCIL 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Gulf  of  Mexico  Fishery  Manage- 
ment Council  established  bv  Section  302 
of  the  Fishery  Conservation  and  Msm- 
agement  Act  of  1976  (Pub.  L.  94-265). 

The  Gulf  Fishery  Management  Coimcil 
has  authority,  effective  March  1,  1977, 
over  fisheries  within  the  fishery  conser- 
vation zone  adjacent  to  Alabama,  west 
coast  of  Florida,  Louisiana.  Mississippi, 
and  Texas.  The  Council  will,  among 
other  things,  prepare  and  submit  to  the 
SecretauT  of  Commerce  fishery  manage- 
ment plans  with  respect  to  tho  fisheries 
within  its  area  of  authority,  prepare 
comments  on  applications  for  foreign 
fishing  and  conduct  public  hearings. 

The  meeting  will  be  held  Monday. 
Tuesday  and  Wednesday,  June  13,  14 
and  15.  1977.  in  the  Orleans  Ballroom  of 
the  Bo^urbon  Orleans-Ramada.  Bourbon 
and  Orleans  Street,  New  Orleans,  Louisi- 
ana. The  meeting  will  convene  at  1:30 
p.m.  on  June  13,  and  adjourn  at  about 
noon  June  15.  1977.  The  daily  sessions 
will  start  at  8:30  a.m.  and  adjourn  at 
5:00  p.m..  except  as  otherwise  noted.  The 
meeting  may  be  extended  or  shortened 
depending  on  progress  on  the  agenda. 

Proposed  Agenda: 

1.  Management  plans. 

2.  Personnel  and  administration  cate- 
gories. 


3.  Review  of  foreign  fishing  applica- 
tions, if  any. 

4.  Other  fishery  management  business. 
This  meeting  is  open  to  the  public  and 

there  will  be  seating  for  a  limited  num- 
ber of  public  members  available  on  a 
first-come,  first-served  btisis.  Members 
of  the  public  having  an  Interest  In  spe- 
cific Items  for  discussion  are  also  advised 
that  agenda  changes  are  at  times  made 
prior  to  the  meeting.  To  receive  infor- 
mation on  changes,  if  any.  made  to  the 
agenda,  interested  members  of  the  pub- 
lic should  contact  on  or  about  June  6. 
1977: 

Wayne  E.  Swingle.  Executive  Director.  Oulf 
of  Mexico  Fishery  Management  Council, 
Lincoln  Center.  Suite  881.  5401  West  Ken- 
nedy Boulevard.  Tampa.  Florida  33609. 

At  the  discretion  of  the  Council,  in- 
terested members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  Council 
business.  Interested  members  of  the  pub- 
lic who  wish  to  submit  written  comments 
should  do  so  by  submitting  them  to  Mr. 
Swingle  at  the  above  address.  To  receive 
due  consideration  and  facilitate  inclu- 
sion of  those  comments  in  the  record  of 
the  meeting,  typewritten  statements 
should  be  received  within  10  days  after 
the  close  of  the  Council  meeting. 

Dated:  May  6.  1977. 

Jack  W.  Gehrincer, 
Deputy  Director. 
National  Marine  Fisheries  Service. 
|FR  Doc.77-13590  Plied  5-11-77:8:45  ami 


SEA  GRANT   REVIEW  PANEL 
Partially  Closed  Meeting 

The  Ssa  Grant  Review  Panel  will  meet 
on  June  1  and  2,  1977  from  9  a.m.  to  4:30 
p.m.  each  day  in  Page  Building  No.  1, 
Room  416,  2001  Wisconsin  Avenue  NW., 
Washington,  D.C. 

The  Panel  was  established  In  Decem- 
ber 1976  under  Section  209  of  the  Na- 
tional Sea  Grant  Program  Ac't,  and  ad- 
vises the  Secretary  of  Conunerce  with  re- 
spect to: 

a.  Applications  or  proposals  for,  and 
performance  under,  grants  and  contracts 
awarded  under  Sections  205  and  206  of 
the  Act; 

b.  The  Sea  Grant  Fellowship  Pro- 
gram, established  under  Section  208  of 
the  Act; 

c.  The  designation  and  operation  of 
Sea  Grant  Colleges  and  Sea  Grant  Re- 
gional Consortia  (which  are  provided  for 
in  Section  207  of  the  Act)  and  the  oper- 
ation of  Sea  Grant  programs; 

d.  The  formulation  and  application 
of  the  planning  guidelines  and  priorities 
established  by  the  Secretary  under  Sec- 
tion 204(a)  of  the  Act  and  applied  by  the 
Dirsctor  in  accordance  with  Section  204 
(c)(1):  and 

e.  Such  other  matters  as  the  Secretary 
refers  to  the  Panel  for  review  and  advice. 

The  Panel's  meeting  agenda  Is  a«  fol- 
lows: 
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June  1, 1977:  (9  a.m.  to  4:30  p.m.) 

8:00  »Jn.  Preliminary  remarks  and  discus- 
sion of  agenda. 
9:i6  a.m.   A.  Institutional    and    coherent 
area  program  discussions. 

University  of  Rhode  Island. 

Massachusetts     Institute     of 
Technology. 

University  of  Miami. 

University  of  South  Carolina. 

Oregon  State  University. 

Texas  A&M  University. 

Louisiana  State  University. 

University  of  Michigan. 

University  of  Wisconsin. 

Woods     Hole     Oceanographic 
Institution. 

University  of  California. 

University  of  Delaware. 

University  of  Hawaii. 

University  of  Southern  Cali- 
fornia. 
B.  Sea  Grant  College  candidates 
discussion.  The  following 
universities  are  eligible  on 
the  basis  of  time  to  be  con- 
sidered for  designation  as 
Sea  Grant  Colleges: 

University  of  Southern  Cali- 
fornia. 

Louisiana  State  University. 
4:30  p.m.  Recess. 

June  2, 1977:  (0  a.m.  to  4:30  p.m.) 

9:00  a.m.   C.  Review  of  Sea  Grant  legisla- 
tion items. 

D.  Review  of  MTT-Holloman  re- 

port. 

E.  Program  development  strat- 

egy- 

F.  Discussion    with    Sea    Grant 

directors. 
4:30  p.m.   Adjourn. 

All  agenda  Items  will  be  open  to  public 
attendance,  except  for  a  five-minute  por- 
tion at  the  end  of  the  discussion  of  each 
institutlcm  under  Agenda  Items  A  and  B, 
In  accordance  with  5  UJS.C.  552b(c)  (6), 
as  determined  by  the  Assistant  Secretary 
for  Administration,  pursuant  to  subsec- 
tion 10(d)  of  the  Federal  Advisory  Com- 
mittee Act  (Public  Law  92-463)  as 
amended.  Approximately  thirty  seats  will 
be  available  to  the  public  on  a  first-come, 
first-served  basis.  If  time  permits  before 
the  scheduled  adjournment,  the  chair- 
man will  solicit  oral  comments  by  the 
attendees.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

Minutes  of  the  meeting  will  be  avail- 
able 30  days  thereafter  on  written  re- 
quest addressed  to  the  National  Sea 
Grant  Program,  3300  Whitehaven  Street, 
Washington,  D.C.  20235. 

For  further  information,  contact  Mr. 
Arthur  O.  Alexiou,  Associate  Director  for 
Programs,  at  above  address.  Telephone 
(202)  634-4019. 

T.  P.  Glkiter, 
Assisian*  Administrator  for  Ad- 
ministration, National  Ocea- 
nic and  Atmospheric  Admin- 
istration. 

Mat  10,  1977.  I 

(FR  Doc.77-13819  Filed  5-ll-77;8:45  am] 


NOTICES 

WEATHER  MODIFICATION  ADVISORY 
BOARD 

Public  Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  5 
UJ5.C.,  App.  I  (Supp.  V.  1975) ,  notice  is 
hereby  given  of  the  second  meeting  of 
the  Weather  Modification  Advisory 
Board. 

TTie  Weather  Modification  Advisory 
Board  will  meet  from  9  a.m.  to  5  p.m.  on 
May  31  and  June  1,  1977,  In  Room  4830 
of  the  Main  Commerce  Building.  14th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C. (Public  entrance  to  the 
building  is  on  14th  Street,  between  Con- 
stitution Avenue  smd  E  Street  NW.) 

The  Board  was  established  in  January 
1977  (42  FR  4512,  1-25-77)  to  advise  the 
Secretary  of  Commerce  on  matters  of  a 
national  policy,  a  national  research  and 
development  program,  and  other  aspects 
of  weather  modification  as  outlined  in 
the  National  Weather  Modification  Pol- 
icy Act  of  1976  (Pub.  L.  94-490) ,  enacted 
on  October  13,  1976.  The  Board  consists 
of  17  members,  with  a  balanced  represen- 
tation selected  from  scientific,  academic, 
commercial,  consumer,  legal,  and  envi- 
ronmental groups,  who  are  appointed  by 
the  Secretary  of  Commerce. 

The  purpose  of  this  meeting  is  to  hear 
the  programs,  plans  and  views  of  several 
Federal  agencies  involved  in  some  aspect 
of  weather  modification,  to  discuss  study 
papers  prepared  for  the  Board  and  to 
consider  further  assignments  and  actions 
for  the  conduct  of  the  stud^  and  prepa- 
ration of  the  final  report  to  the  Secretary 
of  Commerce. 

The  agenda  for  the  meeting  is :     - 

May  31,  1977   (Tuesday)  : 

0-9:15  Introductory  remarks. 

a.m.. 
9:16-12  Federal  agency   presentations 

a.m.  to  Include  programs,  plans 

and  views  on  weather  mod- 
ification. 
12-1  p.m.       Recess  for  lunch. 
1-5  p.m.         Continuation  of  agency  pres- 
entations. 

June  1,  1977  (Wednesday) : 

9-12  a.m.  Discussion  of  study  papers  on 
( 1 )  an  overview  of  the 
state-of-the-art  of  v^eather 
modification  research,  (2) 
obstacles  to  progress  in 
weather  niodlflcatlon  and 
(3)  outlook  for  5  years  and 
20  years  In  weather  modi- 
fication. 

12-1  p.m.       Recess  for  lunch. 

1-5  p.m.  Discussion  and  assignment  of 
actions  associated  with  con- 
duct of  the  study  and  prep- 
aration of  the  report  to  the 
Secretary  of  C^ommerce. 

5  p.m.  Adjournment. 

The  meeting  will  be  open  to  the  public 
and  a  period  will  be  set  aside  at  the  dis- 
cretion of  the  Chairman  for  oral  com- 
ments or  questions  by  the  public  which 
do  not  exceed  10  minutes  each.  More 
extensive  questions  or  comments  should 
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be  submitted  in  writing  before  May  25. 
Other  public  statements  regarding  Board 
affairs  may  be  submitted  at  any  time  be- 
fore or  fif  ter  the  meeting.  Approximately 
20  seatfi  will  be  available  for  the  public 
(including  5  seats  reserved  for  media 
representatives)  on  a  first-come  first- 
served  basis. 

Copies  of  the  minutes  will  be  available 
on  request  30  days  after  the  meeting. 

Inquiries  may  be  addressed  to  Dr.  Ron- 
ald L.  Lavoie.  Director,  Environmental 
Modification  Office,  National  Oceanic 
and  Atmospheric  Administration,  Rock- 
vUle,  Maryland  20852.  301-443-8721. 

T.  P.  Gleiter. 
Assistant  Administrator 

lor  Administration. 

May  10, 1977. 

IFR  Doc.77-13820  Filed  6-11-77:8:45  am) 

DEPARTMENT  OF  DEFENSE 

ARMED  FORCES  EPIDEMIOLOGICAL 
BOARD 

Open  Meeting 

1.  In  accordance  with  section  10<a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  Committee:  Subcommittee  on 
Environmental  (Quality  of  the  Armed 
Forces  Epidemiological  Board. 

Date  of  Meeting:  1  June  1977. 

Place:  Conference  Room  3092.  Walter 
Reed  Army  Institute  of  Research,  Wash- 
ington, D.C. 

Time:  0900-1700. 

Proposed  Agenda:  The  proposed 
agenda  will  include  discussion  of  prob- 
lems related  to  the  detection  of  con- 
taminants in  water  supplies  in  the 
combat  environment  and  means  avail- 
able or  under  development  to  remove 
them,  and  discussion  of  problons  related 
to  land  treatment  of  waste  water  efflu- 
ents. 

2.  This  meeting  will  be  open  to  the 
public,  but  limited  by  space  accommoda- 
tions. Any  interested  person  may  attend, 
appear  before,  or  file  statements  with 
the  committee  at  the  time  and  in  the 
manner  permitted  by  the  committee. 
Interested  persons  wishing  to  participate 
should  advise  the  Executive  Secretary, 
DAS(j-AFEB,  Room  1B472  Pentagon. 
Washington.  D.C.  20310. 

Dated:  5  May  77. 

DUANE    O.    ERICKSON, 

LTC,  MSC,  USA. 
Executive  Secretary. 

|FRDoc.77-13480PUed5-ll-77;8:45  ami 


Office  of  the  Secretary 

DEPARTMENT  OF   DEFENSE  WAGE 
COMMITTEE 

Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463,  the  Federal  Advisory 
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Committee  Act,  effective  January  5. 
1973.  notice  is  hereby  given  that  a  meet- 
ing of  the  Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday.  July 
5:  Tuesday.  July  12;  Tuesday.  July  19: 
and  Tuesday.  July  26.  1977  at  9:45  a.m. 
in  Room  1E801.  The  Pentagon.  Wash- 
ington, D.C. 

The  Committees  primary  responsibil- 
ity is  to  consider  and  submit  recommen- 
dations to  the  Assistant  Secretary  of 
Defense  f Manpower.  Reserve  Affairs  and 
Logistics  t  concerning  all  matters  in- 
volved in  the  development  and  author- 
ization of  wage  schedules  for  Federal 
prevailing  rate  employees  pursuant  to 
Pub.  L.  92-392.  At  this  meeting,  the  Com- 
mittee will  consider  wage  survey  speci- 
fications, wage  survey  data,  local  wage 
survey  committee  reports  and  recom- 
mendations, and  wage  schedules  derived 
therefrom. 

Under  the  provisions  of  section  10'd» 
of  Pub.  L.  92-463.  the  Federal  Advisory 
Committee  Act,  meetings  may  be  closed 
to  the  public  when  they  are  concerned 
with  matters  listed  in  section  552b.  of 
Title  5.  United  States  Code.  Two  of  the 
matter  so  listed  are  those  related  solely 
to  the  internal  personnel  rules  and  prac- 
tices of  an  agency.  (5  U.S.C.  552b.(c) 
( 2  > » .  and  those  involving  trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  priviliged  or 
confidential  <5  U.S.C.  552b.(cM4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all  por- 
tions of  the  meeting  will  be  closed  to  the 
public  because  the  matters  considered  are 
related  to  the  internal  rules  and  practices 
of  the  Department  of  Defense.  (5  U.S.C. 
552  b.  ( c )  ( 2 ) ) .  and  the  detailed  wage  data 
considered  by  the  Committee  during  its 
meetings  have  been  obtained  from  oflQ- 
cials  of  private  establishments  with  a 
guarantee  that  the  data  will  be  held  in 
confidence  (5  U.S.C.  552  b.(4) ) . 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  Chairman  con- 
cerning matters  believed  to  be  deserving 
of  the  Committee's  attention.  Additional 
information  concemine  this  meeting  may 
be  obtained  bv  contacting  the  Chairman. 
Department  of  Defense  Wage  Committee. 
Room  3D28I,  The  Pentagon.  Washington. 

DC. 

MAtniicE  W.  Roche. 
Director,  Correspordence 
and  Directives.  OASD  (Comptroller) . 

May  5.  1977. 

|PR  Doc.77-13583  PU«d  5-11-77:8:45  am| 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  857) 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

May  9.  1977. 

The   applications   listed   herein   have 

been  found,  upon  initial  review,  to  be 

acceptable  for  filing.  The  Commission  re- 

seires  the  right  to  return  any  of  these 
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applications,  if  upon  further  examina- 
tion, it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
mission's Rules  and  Regulations  or  its 
policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earher  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  reo.uirlng  a  30 
day  notice  period  <see  section  309(0  of 
the  Communications  Act».  applications 
filed  under  Part  68.  applications  filed  un- 
der Part  63  relative  to  small  projects,  or 
as  otherwise  noted.  Unless  specified  to 
the  contrary,  comments  or  petitions  may 
be  filed  concerning  radio  and  section  214 
applications  within  30  days  of  the  date 
of  this  notice  and  within  20  days  for 
Part  68  applications. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission's  Rule  (Do- 
mestic Public  Radio  Services*  to  be  con- 
sidered mutually  exclusive  with  any  other 
such  application  appearing  herein,  it 
must  be  substantially  complete  and  ten- 
dered for  filing  by  whichever  date  is 
earlier:  (a)  the  close  of  business  one 
business  day  preceeding  the  day  on  which 
the  Commission  takes  action  on  the  pre- 
viously filed  application:  or  (b)  within 
60  days  aftpr  the  date  of  the  public  no- 
tice listing  the  first  prior  filed  applica- 
tion (with  which  the  subsequent  appli- 
cation is  in  conflict »  as  having  been 
accepted  for  filing.  In  common  carrier 
radio  services  other  than  those  listed  un- 
der Part  21.  the  cut-off  date  for  filing  a 
mutually  exclusive  application  is  the 
close  of  business  one  business  day  pre- 
ceeding the  day  on  which  the  previously 
filed  application  is  designated  for  hear- 
ing. With  hmited  exceptions,  an  applica- 
tion which  is  subsequently  amended  by  a 
major  change  wUl  be  considered  as  a 
newly  filed  application  for  purposes  of  the 
cut-off  rule.  ISee  5  1.227(b)(3)  and 
21.30<b)  of  the  Commission's  rules. I 

Federal  Communications 
Commission, 

Vincent  J.  Mullins. 

Secretary. 

Domestic  Pubuc  Land  Mobile  Radio 
Service 

2l226-CI>-TC-(8)-77  Morris  Communica- 
tions. Inc.  concent  to  transfer  of  control 
from  Horace  A.  MorrU.  Sr..  transferor  to 
Horace  A.  Morris.  Jr.  and  David  O.  Kelly, 
transferees.  Station:  KFL880.  KIY731.  and 
KSV933  OreenvlUe.  S.C;  KLF505.  KU0629, 
Spartanburg.  S.C:  KWU349.  Oaffney.  S.C; 
KLP904.  Seneca.  S.C  :  KUC905.  Anderson. 
S.C 

21227-CD-AI^(2)-77  Xavler  W.  Ntdy  con- 
sent to  assignment  of  license  from  Xavler 
W  Naidy  assignor  to  Answerphone.  Inc.. 
assignee.  SUtlons:  KLP597.  KLP620.  Ta- 
coma.  Washlntgon. 

21228-CD-AL-(2)-77  Xavler  W.  Nady  d/b 
as  Mobllephone-Yuma.  consent  to  assign- 
ment of  license  from  Xavler  W.  Nady  d/b 
as  Mobllephone-Yuma.  assignor  to  Answer- 
phone.  Inc..  assignee.  Stations:  KUD22S. 
KOP906.  Yuma.  Artz»na. 

21229-CD-AI^77  AAA  Anserphone.  Inc- 
Jackson.  consent  to  assignment  of  license 
from  AAA  Anserphone.  Inc.-Jacltson  as- 
signor to  Alco  Telephone  Answer-ring  Serv- 
ice of  OreenvUIe,  Mississippi.  Inc..  assignee. 
Station:    KUC976.  Oxford.  Mississippi. 


21230-CD-AL-(2)-77  Lewis  M.  Kelly,  d/b 
as  Seattle  Radiotelephone  Service,  consent 
to  assignment  of  license  from  Lewis  M. 
Kelley.  d/b  as  Seattle  Radiotelephone  Serv- 
ice, assignor  to  Kelley's  Radio  Telephone, 
Inc.  assignee.  Stations:  KOA733,  Seattle. 
Washington:  KLP604.  Everett.  Washington. 

21231-CD-TC-77  Delta  Mobile  Phone  of 
Arkansas.  Inc.,  consent  to  transfer  of  con- 
trol from  Vernon  Hull,  and  O.  Douglas 
Abraham,  transferor  to  Hunter  Bell,  trans- 
feree. Station:  KWT964,  Helena.  Arkansas. 

21232-CD-P-77       Tel-Page  Corporation 

(KRH631).  C  P.  for  additional  facilities  to 
op«rate  on  152.15  MHz  to  be  located  at  new 
site  described  as  Loc.  No.  3:  989  James 
Street,  Svracuse.  New  York. 

21234-CD-P-77     Tel -Page  Corporation 

(KUS378).  C.P.  for  additional  facilities  to 
operate  on  35.22  MHz  to  be  located  at  a 
new  site  described  as  Loc.  No.  2:  989  James 
St..  Svracuse.  New  York. 

21235-CD-P-77  Payettevllle  Communica- 
tions. Inc.  (new).  C.P.  for  a  new  1-way 
station  to  operate  on  158.70  MHz  to  be 
located  at  Mt.  Sequoyah,  Payettevllle, 
Arkansas. 

21237-CD-P-77  James  D.  and  Lawrence  D. 
Garvey  d  b  as  Radtofone  (KUS290),  C.P. 
for  additional  facilities  to  operate  on  152.24 
MHz  to  be  located  at  a  new  site  described 
as  Loc.  No.  2:  1<4  miles  South  of  Tblbo- 
daux,  Louisiana. 

21238-CD-P-(3)-77  Pavettevllle  Communi- 
cations, Inc.  (KFL809),  C.P.  to  change 
antenna  svstem,  reolace  transmitter,  and 
relocate  facilities  ooeritlng  on  152.12MHz: 
additional  facilities  to  ooernte  on  15203. 
152.06  MHz  to  be  located  at  Mt.  Sequoyah. 
Arkansas. 

21239-CD-P-(2)-77  O^eliVa-Auburn  Com- 
munications. Inc.   (KLF555),  C.P.  for  ad- 

-  dltlonal  facilities  to  onerate  on  75.42  MHz 
at  Loc.  No.  1:  7'i  Miles  east  of  Onellka. 
Near  Mountain  STlnes  Church.  Alabama: 
and  72  02  MHz  at  Loc  No  2:  509  South 
Seventh  Street.  Onellka.  Alabama, 

21240-CD-MP-77  Radio  PaginK.  Inc  (KWU 
517).  modified  nermit  to  relocate  facilities 
ooeratine  on  454.225  MHz  located  at  Old 
Monteomery  Road,  West  of  Conroe.  Texas. 

21241-CD-P-(2)-77  Aztec  Communications, 
Inc.  (KIQ510).  C.P.  to  replace  transmitter 
operating  on  35.58  MHz  (Loc.  No.  1)  lo- 
cated at  1510  Montana  Avenue.  Jackson- 
ville: change  antenna  svstem  and  relocate 
facilities  ooeratine  on  35  58  MHz  (Loc.  No. 
2)  to  be  located  9117  Hogan  Road.  Jackson- 
ville. Florida. 

21242-CD-P-77  P  M  Communications.  Inc. 
(new).  CJ*.  for  a  new  2-way  station  to 
ooerate  on  4S4.200  MHz  to  be  located  Mt. 
Nebo   1.25  miles  SSW  of  Roseburs.  Oregon. 

21244-CD-P-77  Industrial  Electronics  & 
Automation  Co..  Inc.  d'b  as  Big  Sky  Radio 
Pacrlng  (KTJ0589).  CJ».  for  additional  fa- 
cilities to  operate  on  152.12  MHz  to  be 
located  at  a  new  site  described  as  Loc.  No. 
2:  %  Mile  East  of  Bozeman.  Montah*. 

21245-CD-P-77  Continental  Telephone 
Company  of  Iowa  (KAL874) ,  C.P.  to  change 
antenna  system  operating  on  152.69  MHz 
located  0.5  mile  south  of  Coon  Rapids. 
Iowa. 

21247-CD-P-77  Blacker's  Communications 
(KWT990).  C.P.  to  relocate  control  facul- 
ties operating  on  454.275  MHz  (Loc.  No.  2) 
to  be  located  at  2110  Blaine  Street,  Cald- 
well. Idaho. 

21248-CD-P-(6)-77  James  Edwin  Walley 
d/b  as  Auto-Phone  Company  (new),  C.P. 
for  a  new  l-way  station  to  operate  on 
152.24  MHz  {Loc.  No.  1)  to  l>e  located  at 
Pilot  Peak.  71^  miles  S.W.  of  Orass  Valley: 
Loc.  No.  2  to  operate  on  152.34  MHz  to  be 
located  at  Mount  Cohassett.  16  Miles  NE. 
of  Chlco:  Loc.  No.  3  to  operate' on  152.24 
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MHz  to  be  located  at  I'/i  miles  South  of 
Sunset  Hill.  Southwest  of  Porbestown :  Loc. 
No  4  to  operate  on  75.72.  75.68.  and  75.74 
MHz  (Control)  to  be  located  at  1538  18th 
Street.  Oroville.  California. 

21249-CD-P-77  JMD.  Inc.  (KUS230).  C.P. 
for  additional  facilities  to  operate  on 
454.075  MHz  to  be  located  at  1000  27th 
Avenue,  S.W..  Cedar  Rapids.  Iowa. 

21250-CD-P-77  Messages  by  Radio,  Inc. 
(KEA200).  C.P.  for  additional  facilities  to 
operate  on  152.03  MHz  to  be  located  at  a 
new  site  described  as  Loc.  No.  3:  One 
World  Trade  Center,  New  York.  NY. 

21251-CD-P-77  Empire  Paging  Corporation 
(KWU374).  CP.  for  additional  control  fa- 
cilities to  operate  on  72  58  MHz  to  be  lo- 
cated at  a  new  site  described  as  Loc.  No.  4: 
Empire  State  Building.  50  Fifth  Avenue. 
New  York.  New  York. 

21252-CD-P-77  Alrsignal  International,  Inc. 
(KKE964>,  C.P.  to  change  antenna  system, 
replace  transmitter  and  relocate  facilities 
operating  on  454.125  MHz  to  be  located 
at  One  Shell  Plaza.  Houston.  Texas. 

21253-CD-P-77  Kidd's  Communications. 
Inc.  (KLP641).  C.P.  for  additional  facilities 
to  operate  on  152.24  MHz  to  be  located  at 
a  new  site  described  as  Loc.  No.  4:  3519 
Pinehurst  Drive.  Bakersfield.  California. 

21254-CI>-P-(2)-77  Kidd's  Communications, 
Inc.  (KU0818).  C.P.  for  additional  facili- 
ties to  operate  on  158.70  MHz  to  be  located 
at  a  new  site  described  as  Loc.  No.  2:  Bear 
Mountain.  8  Miles  East  of  Arvin;  Loc.  No.  3 
to  operate  on  72.04  MHz  (Control)  to  be 
located  at  215  East  18tti  Street.  Bakers- 
field.  California. 

ai255-CD-P-(2)-77  General  Electric  Com- 
pany of  Florida  (KWT890).  C.P.  for  addi- 
tional facilities  to  operate  on  152.84  MHz 
to  be  located  at  a  new  site  described  as 
Loc.  No.  4:  Corner  of  Main  St.  and  S.R.  37, 
Bradley  Junction,  Florida. 

21256-CI5-P-77  Dodge  County  Telephone 
Company  (KWH346),  C  P.  to  change  an- 
tenna system  and  replace  transmitter  op- 
erating on  158.10  MHz  located  1.8  miles 
SW  of  Reeseville,  Wisconsin. 

21257-CD-P-77  Answer,  Inc.  of  San  Anto- 
nio (KKG559).  C.P.  for  additional  facili- 
ties to  operate  on  454.325  MHz  to  be  lo- 
cated at  a  new  site  described  as  Loc.  No.  5: 
411  E.  Durango  Blvd..  San  Antonio,  Texas. 

21258-CD-P-77  J.  M.  Blodgett  d/b  as  Radio 
Page  (KWT885),  CP  for  additional  facu- 
lties to  operate  on  35  58  MHz  to  be  located 
at  a  new  site  described  as  Loc.  No.  4: 
Northgate  Apts..  Northgate  Plaza.  Camden. 
New  Jersey. 

21260-CD-P-77  General  Telephone  Com- 
pany of  the  Midwest  (KAQ620).  C.P.  to 
change  antenna  system  operating  on  152.63 
MHz  located  at  1.5  miles  SW  of  Manches- 
ter, Iowa.  ^ 
Rural  Radio 

60270-CD-P/L-77  Continental  Telephone 
Company  of  California  (new).  C.P.  for 
a  new  Rural  Subscriber-Fixed  to  operate  on 
157.83  MHz  to  be  located  32  Miles  SSE  of 
Yerington.  Nevada. 

e0271-CD-AL-77  X  Nady  Jr.,  Consent  to 
Assignment  of  License  from  X  Nady  Jr.. 
Assignor  to  Answerphone,  Inc..  Assignee. 
Station:  KPI67,  Temporary-Fixed. 

Offshore   Radio   Telecommunications 
Sehvicb 

60014-CO-P-(3)-77  The  Offshore  Tele- 
phone Company  (new),  C.P.  for  a  new  sta- 
tion to  operate  on  488.300,  488.375.  488.225 
MHz  to  be  located  43  Miles  South  ol 
Franklin,  La.,  Eugene  Island  Area,  Gulf  ol 
Mexico. 

60015-CO-P-(3)-77  Same  as  above,  C.P.  lor 
a  new  station  to  operate  on  468.525,  488- 


NOTICES 

550,  488.475  MHz  to  be  located  Block  207A, 
Ship  Shoal  Area,  Gulf  of  Mexico. 

50016-CO-P-(2)-77  Same  as  above,  C.P.  for 
a  new  station  to  operate  on  488.250, 
488  325  MHz  to  be  located  at  Block  296B, 
Eugene  Island  Area.  Gulf  of  Mexico. 

50017-CG-P-(2)-77  Same  as  above.  C.P.  for 
a  new  station  to  operate  on  488.075, 
488  125  MHz  to  be  located  60  miles  souin 
of  Lake  Charles,  Block  192A,  West  Cameron 
Area,  Gulf  of  Mexico. 

60018-CG-P-77  Same  as  above.  C.P.  for  a 
new  station  to  operate  on  488  250  MHz  to 
be  located  85  miles  south  of  New  Iberia, 
La  ,  Block  50,  South  Marsh  Island,  Gulf  ol 
Mexico. 

50019-CG-P-77  The  offshore  Telephone 
Company  (new).  C.P.  for  a  new  station  to 
coerate  on  488.525  MHz  to  be  located  In 
South  Timballer  Area.  Gulf  of  M«»t1co. 

50020-CG-P-77  The  Offshore  Telephone 
Company  (new).  C  P.  for  a  new  station  to 
operate  on  488  275  MHz  to  be  located  140 
Miles  Southwest  of  Jennings,  Louisiana. 
Vermillion  Area.  Gulf  of  MpxIco. 

50021-CG-P-(3)-77  The  Offshore  Tele- 
phone Company  (new).  CP  for  a  new  sta- 
tion to  operate  on  488025.  488  100,  and 
488  175  MHz  to  be  located  90  Miles  South- 
Southeast  of  Port  Arthur,  Texas,  High  Is- 
land Area.  Gulf  of  Mexico. 

50022-CG-P-(2)-77  The  Oflishore  Tele- 
phone Company  (new) .  C  P.  for  a  new  sta- 
tion to  operate  on  488.350,  and  488  450 
MHz  to  be  located  140  miles  south  of  Jen- 
nings. Louisiana.  East  Cameron  Area,  Gulf 
of  Mexico. 

50023-CG-P-(2)-77  The  Offshore  Telephone 
Company  (new).  C.P.  for  a  new  stition  to 
operate  on  488.050  and  488.200  MHz  to  be 
located  in  East  Cameron  Island  Area.  Gulf 
of  Mexico. 

50024-CG-P-(2)-77  The  Offshore  Tele- 
Dhone  Company  (new),  C  P.  for  a  new  sta- 
tion to  operate  on  488.075  and  488.125 
MHz  to  be  located  55  miles  Southeast  of 
Grand  C>ienier   Blc-k  119.  0"if  of  Mexico. 

50025-CG-P-(3)-77  The  Offshore  Tele- 
phone Company  (new).  C.P.  for  a  new  sta- 
tion to  operate  on  488  500,  488  575,  and 
488.700  MHz  to  be  located  in  West  Delta 
Area.  Gulf  of  Mexico. 

Point   to    Point   Microwave   Radio    Service 

2178-CF-MP-77  United  Telephone  Com- 
pany of  Florida  (KIU43),  21  North  Lake 
Avenue,  Avon  Park.  Florida,  lat.  27  =  35'47" 
N..  long.  81*3010"  W.  C  P.  to  change  fre- 
ouencles  59*5.2V  to  59"0  OV:  6004  5V  to 
6041  6V:  6063  8V  to  6160.2V  MHz  toward 
CrewsvtUe  and  6093  5V  to  5945  2H  MHz 
toward  Frost->roof  nnfl  replace  antenna  on 
frequency  6004.5V  MHz  toward  HlUcrest. 

2223-CF-P-77  The  Chesapeake  and  Tele- 
phone Company  of  Virginia  (KIR29).  703 
East  Grace  Street  Richmond.  Vlrplnla,  lat. 
37°  32'  26  '  N.,  long.  77°  26'  13"  W.  C.P.  to 
change  frequencies  10955V,  6330.7H  to 
11055V.  10895V  MHz  toward  Chester.  Vir- 
ginia on  azimuth  180  5  degrees  and  re- 
place antenna  and  transmitters. 

2225-CF-P-77  Same  (KTA81),  Eastern 
Boundary  of  Chester,  Virginia,  lat.  37'2r- 
32  "  n.  long.  77"2'i'20"  W.  C  P.  to  change 
freqnencte^  1140.5V.  61*9  OH  to  11265V. 
11585V  MHz  toward  Richmond,  Virginia  on 
azimuth  0.5  degrees. 

2254-CP-P-77  The  Bell  Telephone  Com- 
pany of  Pennsylvania  (WGH95).  Applebee 
3.8  miles  NNW.  of  Bethel.  Pennsylvania, 
lat.  40''30'58"  N..  long.  76°20'09  "  W. 
C.P.  to  add  antenna  on  frequency  il4C5V 
MHz  toward  Sharp  Mt.  passive  reflector 
and  from  passive  reflector  to  PottsvUle, 
Pennsylvania. 

2259-CP-P-77  Hawaiian  Telephone  Com- 
pany  (KUQ»3),  Renewal  of  Development 
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radio    license   expiring   5-23-77    term:    &- 
23-77  to  5-23-78. 
2263-CP-P-77     Vlrcin      Islands      Telephone 
Corporation    (WWT57).   48A   Krondprlnd- 
sens  Gade  Charlotte  Amalie.   Virginia  Is- 
lands, lat    18°20'34  ■  N     Ion?.  64'S6'23  '  W. 
C  P.  to  add  frequency  6026  TV  MHz  toward 
Hawk  HUl  PR  on  azimuth  289  15  degrees 
and  from  passive  reflector  to  Crown  Mt..  on 
azimuth  19.6  degrees. 
2265-CF-P-77     Same    (WWT80),   Crown   Mt. 
4  4  Km  N/M  of  Charlotte  Amalie.  Virgin 
Islands,  lat.  18"'2r32"  No.,  long.  64''58"23" 
W    CP.  t->  add  freiuend*^  6in84V  MHz 
toward  C-Sted  on  azimuth   157.4  degrees 
and    6278  8V    MHz   toward   Hawk   HUl    PR 
from  pas«!ive  reflector  to  Charlotte  Amalie 
on  azimuth  109  4  degrees. 
226e-CF-P-77     Same   (WWY43).  C-Sted  No. 
10  King  St.  Chris tlansted.  Virgin  Islands, 
lat      17''44'50"     N.,     long.     64M2'20"     W. 
C  P.  to  add  frequency  6056  4V  MHz  toward 
Crown    Mt.,    Virgin    Island    on    azimuth 
337  20  degrees. 
2267-CF-P-77       Wisconsin  Telephone  Com- 
pany (WBB354),  5  miles  SW  of  Waukesha 
CTHX   Waukesha.   Wisconsin,   lat    42'57'- 
34"    N,    long.    88°180a"    W.    CP     to    add 
a    new    point   of   communication    on    fre- 
quencies  10855V.    11015V.   10935V  MHz  to- 
ward Davidson  Rd.,  Wisconsin  on  azimuth 
^1.3  '1e'T»>^s. 
2268-CF-P-77     Same    (new)     Davidson    Rd. 
2140   Davidson   Rd    Waukesha.   Wisconsin, 
lat      43  01 '34"     N.     long.     88"'11'14"     W 
C  P.    for    a    new    station    on    frequencies 
11465V.  11625V.  11545V.  MHz  toward  Wau- 
kesha    on     azimuth     231.3     degrees     and 
11465V.  11625V.  11545V  MHz  toward  Meno 
Falls,  on  azimuth  26  5  degrees. 
2269-CF-P-77     WLsconsin     Telephone    Com- 
pany  (new).  N91  WT3749  Warren  St..  Me- 
nomonee  Fall.  Wisconsin,  lat.  43M0'59"  N. 
long.  88°04'49"  W.  C.P.  for  a  new  sUtlon 
on     frequencies     10865V.     11016V.     10935V 
MHz    toward    Davidson    Rd.    on    azimuth 
2066  degrees  and   10735V.   10895V.   10975V 
MHz  toward  Slinger  on  azimuth  321.5  de- 
grees. 
2270-CF-P-77    Same  (new).  2.2  miles  East  of 
Slinger.  Wisconsin,  lat.  43M9'29"  N..  long. 
88°14'06"    W.    CP.    for   a    new   station   on 
frequencies    11425V.    11586V,    11665V    MHz 
toward   Meno  Falls  on   azimuth   141.4  de- 
grees.  11425V,   11585V  MHz  toward  Kohls- 
viUe  on  azimuth  330  8  degrees  and  11425H, 
11625H  MHz  toward  West  Bend  on  azimuth 
28.2  degrees. 
2271-CF-P-77     Same  (new) .  1.5  miles  West  of 
KohlsvUle.    Wisconsin,    lat.    43'28'29  "    N.. 
long.  88*2r01"  W.  C.P.  for  a  new  station 
on  frequencies  10735V.  10895V  MHz  toward 
Slinger.    Wisconsin   on   azimuth    150.7   de- 
grees   and     10855V,     10896H    MHz    toward 
South  Byron  on  azimuth  332  4  degrees 
2272-CF-P-77    Same  (new),  1  mile  East  of 
South  Bvron.  Wisconsin,  lat.  43*3814"  N. 
long.   88*28'03"   W.  CP.  for  a  new  .•station 
on  frequencies  11465V,  11585H  MHz  toward 
KohlsvUle   on   azimuth    1523  depree'   and 
11465V,  n58*^H  MHz  toward  No  Fondulac 
on  azimuth  354  4  degrees. 
2273-CP-P-77    Same  (new),  2  miles  North.of 
No  Pond  du  lac.  Wisconsin,  lat  43'5001" 
N.,  long.  88°29'39"  W.  CP    for  a  new  sta- 
tion on   frequencies    10855V,    10895H  MHz 
toward  South  Byron  on  azimuth  174  4  de- 
grees and  10735V.  10855H  MHz  toward  Osh- 
kosh  on  azimuth  349  6  rt'-^r.^s. 
2274-CF-P-77     Same   (WHU23),  315  Algoma 
Boulevard.       Oshkosh.       Wisconsin.       Lit. 
44'Oril  "    N..    long.    88°32'30"    W     C.P.    to 
add    a    new    point    of    communication    on 
frequencies    11425V.    11465H    MHz    toward 
No  Fondulac  on  azimuth  169. 5  degrees  and 
11425V.  11465H  MHz  toward  V/O  Larse.i  on 
azimuth  348.9  degrees. 
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2293-CF-P-r7  Sam  (new).  V/O  Larsen  2.2 
miles  Northwest  of  Larsen,  Wisconsin,  lat. 
44*10'49"  N..  long.  88°36'07"  W.  C.P.  for 
a  new  station  on  frequencies  10735V. 
10855H  MHz  toward  Oshkosh  on  azimuth 
168.9  degrees  and  10815V,  11015H  MHz  to- 
ward Appleton  on  azimuth  57.1  degrees. 

2275-CF-P-77  Same  (KS085),  West  Wash- 
ington St..  Appleton.  Wisconsin,  lat. 
44°15'45"  N.,  long.  88"24'30"  W.  C.P.  to 
add  a  new  point  of  communication  on  fre- 
quencies 11505V,  11625H  MHz  toward  V  O 
Larsen  on  azimuth  237.2  degrees. 

2276-CF-P-77  Same  (new) .  1.5  miles  East  of 
West  Bend.  Wisconsin,  lat.  43 " 25' 47 "  N.. 
long  88°02'28"  W.  C.P.  for  a  new  station 
on  frequencies  10735H.  11015V  MHz  toward 
Slinger,  Wisconsin  on  azimuth  208.2  de- 
grees. 

2279-CP-P-77  Same  (KS085),  221  West 
Washington  St..  Appleton.  Wisconsin,  lat. 
44°15'45"  N..  long.  88''24'30"  W,  C.P.  to 
add  frequencies  11505V.  U385V  MHz.  to- 
ward OstK>rn  on  azimuth  9.1  degrees. 

2280-CP-P-77  Wisconsin  Telephone  Com- 
pany (KS086).  Osborn  3.7  miles  SW  of 
Seymour.  Wisconsin,  lat.  44°27'58"  N.. 
long.  88°21'47"  W.  C.P.  to  add  a  new  point 
of  communication  on  frequencies  10815V. 
10775V  MHz  toward  Appleton  on  azimuth 
189.1  degrees  and  10815V.  10775V  MHz  to- 
ward Oneida  on  azimuth  69.0  degrees. 

2281-CP-P-77  Same  (new).  1.1  miles  West  of 
Onedia.  Wisconsin,  lat.  44'30'28"  N..  long. 
88°12'40"  W.  C.P.  for  a  new  station  on 
frequencies  H505V.  H385V  MHz  toward 
Osborn  on  azimuth  249.1  degrees.  11505V. 
11385V  MHz  toward  South  Chase  on  azi- 
muth 15.4  degrees  and  IISOSV,  11305V  MHz 
toward  Green  Bay  on  azimuth  88.2  degrees. 

2282-CF-P-77  Same  (new).  0.6  miles  E.SE  of 
South  Chase.  Wisconsin,  lat.  44'41"17*'  N.. 
long.  88''08'30"  W.  C.P.  for  a  new  station 
on  frequencies  10815V.  10775V  MHz  to- 
ward Onedia  on  azimuth  195.4  degrees  and 
10815V.  10775V  MHz  toward  Stiles  Jet.  on 
azimuth  19.7  degrees. 

2283-CF-P-77  Same  ( new ) .  0.2  miles  East  of 
Stiles  Junction.  Wisconsin,  lat.  44'iJ303" 
N..  long.  88''02'32"  W.  C.P.  for  a  new  sta- 
tion on  frequencies  11 505V,  11385V  MHz 
toward  South  Cha.se  on  azimuth  199.8  de- 
grees and  11505V.  n385V  MHz  toward 
Peshtigo  on  azimuth  50.9  degrees. 

2284-CF-P-77  Same  (new).  7.5  miles  SW.  of 
Peshtigo.  Wisconsin,  lat.  44'59'27"  N., 
long.  87 "51 '30"  W.  C.P.  for  a  new  station 
on  frequencies  10815V.  10775V  MHz  toward 
Stiles  Jet.  on  azimuth  231.1  degrees  and 
10815V.  10775V  MHz  toward  Marinette  on 
azimuth  56.6  degrees. 

2285-CP-P-77  Same  (new).  1727  Stephenson. 
Marinette.  Wisconsin,  lat.  45'05'50"  N.. 
long.  87°37'49"  W.  C.P.  for  a  new  station 
on  frequencies  11603V.  11385V  MHz  toward 
Peshtigo.  Wisconsin  on  azimuth  236.7  de- 
grees. 

a286-CF-P-77  Same  (KS087).  205  South  Jef- 
ferson Street.  Green  Bay.  Wisconsin,  lat. 
44'30'43"  N..  long.  88°00'60"  W.  C.P.  to 
add  a  new  point  of  communication  on  fre- 
quencies 10815V,  10775V  MHz  toward  On- 
eida. Wisconsin  on  azimuth  268.4  degrees. 

2288-CP-P-77  General  Telephone  Company 
of    PennsylvanU     (WBA883).    131    W.    9 


Street.  Erie.  Pennsylvania,  lat.  42°07'31  " 
N..  long.  80*05'10  "  W.  C.P.  to  add  fre- 
quency 11385V  MHz  toward  McKean.  Penn- 
sylvania. 

2289-CF-P-77  Same  (WBA884).  2  miles  East 
of  McKean,  Pennsylvania,  lat.  41''59'2i>" 
N..  long.  80''06'07"  W.  C.P.  to  add  fre- 
quency 10S55V  MHz  toward  Erie  and  u  new 
point  of  communication  on  frequency 
62269H  MHz  toward  Prenchtown,  Penn- 
sylvania 177.8  degrees. 

1956-CF-ML-77  American  Telephone  and 
Telegraph  Company  (KIL24).  3.75  miles 
NW  of  Safford.  (Dallas)  Alabama.  Modi- 
fication of  License  to  correct  coordinates 
to  read  lat.  32°1719"  N..  long.  87''22  17  " 
W.;  correct  azimuths  toward  Pleasant  Hill 
and  Aimwell.  Alabama  to  read  44.8  degrees 
and  52  5  degrees  respectively. 

2187-CP-P-77  American  Television  and 
Communications  Corporation  (KyC45). 
Beauty  Lalce,  3.8  miles  South,  1.8  miles  east 
of  Silica,  Minnesota,  lat.  47n2'55"  N.,  long. 
93"03'25  "  W.  Construction  permit  to  cor- 
rect transmit  station  coordinates  and  to 
add  6182.4H  MHz  toward  Hoyt  Lakes,  Min- 
nesota, on  azimuth  64.1  degrees. 

2188-CF-P-77  American  Television  and 
Communications  Corporation  (new),  Hoyt 
Lakes.  Minnesota,  lat.  47°30'36"  N.,  long. 
92=08'59"  W.  Construction  permit  for  new 
station— 8241.7V  MHz  toward  Babbitt. 
Minnesota,  on  azimuth  42.9  degrees. 

2189-CF-P-77  American-  Television  and 
Communications  Corporation  (new).  Bab- 
bitt, Minnesota,  iat  47°4ri7  "  N.,  long. 
915417"  W.  Construction  permit  for  new 
station — 5960.0V  MHz  toward  Eiy,  Minne- 
sota, on  azimuth  6.4  degrees. 

2241-CF-P-77  Eastern  Microwave.  Inc. 
(WQR73).  2850  Berthoud  Street,  Pitts- 
burgh. Pennsylvania,  lat.  40°26'46  "  N.. 
long.  79'57'51"  W.  Construction  permit  to 
add  11545.0V  MHz  toward  Oakdale.  Penn- 
sylvania, via  power  split,  on  azimuth  250.9 
degrees. 

2287-CF-P/  ML-77  Bell  Telephone  Company 
of  Nevada  (KPP80).  Temporary  fixed- 
developmental  In  the  territory  of  the 
Grantee.  Construction  permit  and  modifi- 
cation of  license  tc  add  frequency  bana 
17700-19700  MHz  to  existing  frequency 
band. 

2290-CF-P-77  Penn  Service  Microwave 
Company.  Inc.  (WQQ37).  Wyoming  Mtn  , 
4  ml.es  SSE  of  WUkes-Barre.  Pennsylvania, 
lat.  41"'11'53"  N..  Icng.  75'>49'16"  W.  Con- 
struction permit  to  replace  transmitters 
and  to  add  5960.0H  and  6160.2H  MHz  to- 
ward Meehoopany  and  to  add  same  fre- 
quencies to  Chestnut  Hill  with  Vertical 
polarization,  both  In  Pennsylvania,  via 
power  split. 

2291-CF-P-77  Midwestern  Relay  Company 
(WLJ55),  Rib  Mountain.  WAOW-TV  trans- 
mitter. Wausau.  Wisconsin,  lat.  44°55'15" 
N..  long.  89'41'30"  W.  Construction  permit 
to  add  6034.2H  MHz  toward  "Hms  HUl.  Wis- 
consin, on  azimuth  326.9  degrees. 

2345-CP-TC-(12)-77  Video  Service  Com- 
pany. Applications  for  pro  forma  transfer 
of  control  of  point  to  point  microwave 
radio  authorizations  of  Video  Service  Com- 
pany, from  Cox  Cable  Communications. 
Inc.  (before  merger).  Transferor,  to  Cox 
Cable  Communicallcns.  Inc.  (after  merger) 
Transferee,  for  the  following  stations: 


KS093.  Wellsboro.  Indiana. 

KS094.  DeXx>ng.  Indiana. 

KV052.  Peru.  Indiana. 

WBA765.  Huntington.  Indiana. 

KS092,  Sclrcleville.  Indiana. 

WQQ96,  Kokomo,  Indiana. 

WQQ97,  Anderson,  Indiana. 

WQQ98,  Morrlstown,  Indiana. 

KSP63,  Logansport,  Indiana. 

KSP64,  Montlceuo,  Indiana. 

KSQ36,  Lafayette,  Indiana. 

KSQ37,  Attica.  Indiana. 

2181-CF-P-77  Eastern  Shore  Communica- 
tions Corporation  (new) .  Beaver  Point,  19.3 
miles  NW.  of  Price,  Utah,  lat.  39  45'20"  N., 
long.  110°59'30"  W.  Construction  permit 
for  new  station— 5389.7H.  6049.0H,  6108.3H. 
and  6167.6H  MHz  toward  Bald  Mesa  and 
same  frequencies  with  Vertical  polarity 
toward  Price,  both  In  Utah,  on  azimuths 
133.0  and  136.0  degrees,  respectively,  via 
power  spilt. 

2182-CF-P-77  Eastern  Shore  Communica- 
tions Corporation  (new).  Bald  Mesa;  12.3 
miles  ESE  of  Moab,  Utah,  lat.  38''3r43"  N., 
long.  109M9'28"  W.  Construction  permit 
for  new  station— 6234.3V,  6293.6V,  6352.9V, 
and  64122V  MHz  toward  Moab.  Utah,  via 
passive  reflector  located  at  Moab.  Utah. 
lat.  38°34'27"  N..  long.  109°33'02"  W..  on 
azimuths,  284.5  and  23.9  degrees,  respec- 
tively. 

2030-CF-P-77  American  Telephone  and 
Telegraph  Company  (KGG35),  Topton 
Mtn.,  0.03  miles  North  of  Hennlngsvllle 
(Berks),  Pennsylvania.  Modification  of  li- 
cense to  correct  structure  height  to  show 
a  increase  20  feet  as  approved  for  statin 
KLJ463,  The  Bell  Telephone  Company  of 
Pennsylvania. 

MAJOR    AMENDMENT 

1208-CF-P-77  New  York  Telephone  (new). 
15  Cedar  Street.  Nyack.  New  York.  lat. 
41'05'25"  N..  long.  73^55' 11"  W.  Applica- 
tion amended  to  add  frequencies  19590V. 
19590H  MHz  toward  a  new  point  of  com- 
munication, General  Motors.  Beekman 
Avenue,  N.  Tarrytown.  New  York,  on 
azimuth  100.42  degrees. 

843-CF-P-77  Southern  Montana  Telephone 
Company  ( new » .  Uoyd  Street.  Jackson^ 
Montana,  lat.  45  2205"  N..  long.  113''- 
24'35"  W.  Application  amended  to  change 
frequency  from  2110.8H  to  2121.6V  MHz 
towards  Hlrschy.  Montana. 

844-CF-P-77  Same  (new).  Hlrschy,  14.5  Km. 
NW.  of  Jackson,  Montana.  Ut.  45°28'23" 
N..  long.  113'31'08"  W.  Application  amend- 
ed to  change  freqviencies  from  2160.8H  to 
2171.6V  MHz  toward  Jackson.  Montana  and 
2179.0V  to  2165.2V  MHz  toward  Wisdom. 
Montana. 

845-CF-P-77  Same  (new).  2nd  Street.  Wis- 
dom. Montana,  lat.  ■45'3705"  N..  long. 
113'26'56"  W.  Application  amended  to 
change  frequency  from  2129.0V  to  2115.2V 
MHz  toward  Hlrschy.  Montana. 

IFR  Doc.77-13587  Filed  5-11-77:8:45  am| 
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PETITIONS  FOR  RECONSIDERATION  OF 
ACTIONS  IN  RULEMAKING  PROCEED- 
INGS FILED 

May  9,  1977. 
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Rule  No. 


Subject 


Date 
re««Ted 


20418 ■ Petition   for   rulemakinfc   to   amrnd    Television    Apr.29.197T. 


(RM-2346&  RM-Z727) 


20909 Pts.  89.  91,  and  93. 


Table  of  Assifrnraents  to  add  new  VH F  stations 
in  the  top  1(X)  markest  and  to  insure  that  the 
new  stations  mailmiie  diversity  of  ownership, 
control,  and  programing.  FUed  by  Louis 
Schwaiti,  Robert  A.  Woods  and  Lorenc*  L. 
Kessler,  attorneys  for  The  Mohawk-Uudson 
Council  on  Educational  Television. 
Amendment  of  pts.  tsa.  91.  and  93  of  the  mles  to  May  3,  1977 
reallocate  land  mobile  channels  in  the  470-412 
MHi  band  in  the  Boston,  Chicago.  Cleveland. 
Detroit.  Los  Angeles.  New  York.  Philadelphia. 
Pittsburgh.  San  Francixo,  and  Washington, 
D.C..  urbanized  areas.  Filed  by  Joaeph  M. 
Kittner  and  Virginia  S.  Carson,  attorneys  for 
Associated  Public-Safety  Conununicationa  Offi- 
cers, Inc. 


NOTB. — Oppositions  to  petitions  for  reconsideration  must  be  filed  within  15  days  after  publication  of  this  Public 
Notice  in  the  Federal  Kecisieb.  Replies  to  an  opposition  must  be  filed  within  10  days  after  time  tot  tiling  opposi- 
tions has  expired. ' 


Federal  Commuications  Commission, 
Vincent  J.  Mullins, 

Secretary. 

IFR  Doc.77-13586  Fll»d  5-Il-77;8:45  am] 


WARC-79  SATELLITE  BROADCASTING 
SERVICE  SROUP 

Change  in  Advisory  Committee  Meeting 
Date 

May  9,  1977. 
The  May  9,  1977,  Federal  Register 
contained  notice  of  an  advisory  commit- 
tee meeting  to  be  held  by  the  1979  World 
Administrative  Radio  Conference 
(WARC)  SateUite  Broadcasting  Group 
on  June  1,  1977,  at  9:30  ajn.  After 
preparation  of  the  public  notice  for  this 
meeting,  the  committee  chairman 
learned  that  he  would  have  to  attend 
International  telecommunication  meet- 
ings In  Geneva,  Switzerland  on  the 
scheduled  meeting  date.  Accordingly,  the 
Commission  wishes  to  re-schedule  this 
meeting  for  May  26. 

It  has  been  necessary  to  schedule  the 
meeting  for  a  date  in  advance  of  Jime 
1  to  permit  the  committee  to  prepare 
and  submit  timely  comments  to  the 
Commission's  Fifth  Notice  of  Inquiry. 
The  Commission  will  consider  the  Plfth 
Notice  of  Inquiry  this  week.  If  the  Notice 
is  adopted,  comments  will  be  required  by 
mid-July.  To  postpone  the  advisory 
committee  meeting  imtil  after  the  chair- 
man's return  from  Geneva  would  delay 
work  on  the  committee's  consideration  of 
the  Fifth  Notice  and  make  it  diflBcult  to 
prepare  formal  comments  within  the 
deadline  established  by  the  Commission. 

In  re-schedullng  the  meeting  for  May 
26,  the  Commission  recognizes  that  this 
Federal  Register  notice  may  not  fiilly 
cwnply  with  the  Office  of  Management 
and  Budget's  requirement  for  15  dasrs 
4^vance  notification  of  advisory  com- 
mittee meetings.  However,  because  of  the 
reasons  previously  cited  and  in  view  of 
the  fact  that  notice  of  the  CommissiCHi's 
lntenti(»  to  hold  the  meeting  has  t>een 
previously  published  in  the  Federal 
Register,  the  Commission  feels  that  an 
exception  to  the  OMB  requirement  is 
Justified.  Accordingly,  the  Satellite 
Broadcasting  Service  Group  will  meet 
from  9:30  ajn.  to  12:30  pjn.  on  May  26. 
1977,  in  Room  6331  of  the  CMnmission's 
offices  at  2025  M  Street  NW.,  Washing- 
ton. D.C.  The  agenda  for  this  meeting 


will  be  the  same  as  stated  in  the  May  9 
Federal  Register  : 

1.  Call  to  Order  and  Announcements  by 
the  Chairman. 

2.  Api»t}val  of  Minutes  of  Previous  Meet- 
ing!. 

3.  DlacuBBlon  of  Fifth  Notice  of  Inquiry 
In  Docket  30271. 

4.  Reports  from  Tasks  Groups. 

5.  Further  Discussion. 

6.  Next  Meeting  Date  and  Adjournment. 

The  meeting  is  open  to  broadcast  in- 
dustry representatives  and  interested 
members  of  the  public.  Members  of  the 
public  may  participate  by  means  of  oral 
or  written  statements.  Individuals 
should  contact  Charles  Brelg,  (202)  632- 
6495,  for  further  details. 

Federal  Commxinications 

Commission, 
VmcENT  J.  Mullins, 

Secretary. 

(PR  Doc.77-13585  Filed  ^ll-77;8:45  am) 


|PCC    77-277;    Docket    No.    21209,    CSC-170 
(PAOeeO)  1 

WIRE  TELE  VIEW  CORP. 

Order  To  Show  Cause 

Adopted:  April  20. 1977. 

Released:  May  6, 1977. 

In  re:  Wire  Tele  View  Corporation. 
Pottsville,  Pa.,  petition  for  issuance  of  a 
show  cause  order. 

1.  Scranton  Broadcasters,  Inc.,  li- 
censee of  Translator  Station  W78AK, 
Pottsville,  Pennsylvania,  has  petitioned 
for  an  order  to  show  cause  against  Wire 
Tele  View  Conxjration.  Tele  View  op- 
erates a  cable  television  svstem  serving 
Pottsville,  Pennsylvania,  llie  petition  is 
unopposed. 

2.  Scranton  Broadcasters  has  sub- 
mitted its  letter  to  Tele  View,  dated 
December  15,  1976,  in  which  it  demands 
carriage  and  network  program  nondupli- 
cation  protection  for  W78AK.  It  says  this 
is  one  of  many  similar  requests  which 
have  all  been  either  ignored  or  rejected. 
Our  review  of  the  evidence  demonstrates 
that  Scranton  Broadcasters  has  made 

a  prima  facie  case  entitling  its  translator 
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to  both  carriage  and  nonduplication  pro- 
tection on  the  Pottsville  cable  system. 

a.  Carriage 

3.  Section  76.57  of  the  Commission's 
rules,  which  establishes  carriage  rights 
for  cable  systems  located  outside  all  tele- 
vision markets,  such  as  the  Potts- 
ville system,  states,  in  relevant  part: 

A  cable  television  system  operating  In  a 
community  located  wholly  outside  all  major 
and  smaller  television  markets  •  •  •  may 
carry  or.  on  request  of  the  relevant  station 
licensee  •  •  •  shall  carry  the  signals  of  •  •  • 
television  translator  stations  with  100  watts 
or  higher  power  serving  the  community  of 
the  system. 

W78AK  is  licensed  to  serve  Minersville. 
Port  Carbon,  and  Pottsville  at  100  watts 
of  power.  Therefore,  barring  evidence 
to  the  contrary,  we  must  presume  that 
the  station  actually  does  serve  Potts- 
ville. 

b.  NondupUcaUcm  rights 

4.  Station  W78AK  rebroadca-sts  the 
programming  carried  by  Station  WDAU- 
TV  (CBS.  Channel  22)  Scranton,  Penn- 
sylvania. Tele  View's  latest  informa- 
tional filing  with  the  Commission  (PCC 
Form  325)  IndicatM  that  it  carries  two 
CBS  affiliate*  on  its  system:  Stations 
WCAU-TV  (CBS.  Channel  10>.  Phila- 
delphia, Pennsylvania  and  WLYH-TV 
(CBS,  Channel  15),  Lancaster,  Pennsyl- 
vania. Section  76.92(d).  governing  net- 
work nonduplication  rights  for  trans- 
lators, says: 

Any  cable  television  system  operating  in 
a  community  to  which  a  100  watt  or  higher 
power  translator  station  is  licensed,  which 
translator  is  located  within  the  predicted 
Grade  B  signal  contour  of  the  television 
broadcast  station  that  the  translator  sta- 
tion retransmits,  and  which  translator  Is 
carried  by  the  cable  svstem.  shall,  uoon  re- 
quest of  such  translator  station  licensee 
•  •  •  delet*  the  duplicating  network  pro- 
gramming of  any  television  broadcast  sta- 
tion whose  reference  point  •  •  •  Is  more 
than  66  miles  from  the  community  of  the 
system. 

Pottsville  is  within  WDAU-TV's  Grade 
B  contour.  Philadelphia's  reference  point 
is  74.74  miles  from  Pottsville,  while  the 
distance  between  Lancaster  and  Potts- 
ville is  44.76  miles.  Therefore,  it  appears 
TV.  and  would  not  be  required  to  pro- 
tect CBS  programming  broadcast  by 
W78AK  which  is  simultaneously  dupli- 
cated by  the  Philadelphia  CBS  affiliate 
carried  on  the  Pottsville  system.  WCAU- 
TV,  and  would  not  be  reqwulred  to  pro- 
vide protection  against  WLYH-TV. 

-Accordingly,  It  Is  ordered.  That  the 
"Reouest  for  Order  to  Show  Cause"  filed 
by  Scranton  Broadcasters.  Inc.  (CSC- 
170)  is  granted. 

It  is  further  ordered.  That  pursuant 
to  Sections  312  (b)  and  (c>  and  section 
409  <  a)  of  the  Communications  Act  of 
1934,  as  amended.  47  U.S.C.  312  (b)  and 
(c)  and  409(a),  Wire  Tele  View  C^orpo- 
ratlon  is  directed  to  show  cause  why  it 
should  not  be  ordered  to  cease  and  de- 
sist tram  further  violation  of  {  $  76.57  and 
76.92  et  seq.  of  the  Commission's  rules 
and  regulations  on  its  cable  system  at 
Pottsville,  Pennsylvania. 

It  is  further  ordered,  That  Wire  Tele 
View  Corporation  is  directed  to  appear 
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and  give  evidence  with  resjject  to  the 
matters  described  above  at  a  hearing 
to  be  held  at  a  time  and  place  and  before 
an  Administrative  Law  Judge  to  be  speci- 
fied by  subsequent  order,  unless  hearing 
is  waived,  in  which  event  a  written  state- 
ment may  be  submitted. 

It  is  further  ordered,  That  Scran  ton 
Broadcasters.  Inc..  shall  be  made  a  party 
to  this  proceeding. 

It  is  further  ordered.  That  the  Cable 
Television  Bureau  shall  be  made  a  party 
to  this  proceeding. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Federal  Communications 
Commission  shall  send  cooies  of  this 
order  by  certified  mail  to  Wire  Tele  View 
Corporation. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

|FR  Doc.77-13588  Piled  5-11-77:8:45  ami 

FEDERAL  MARITIME  COMMISSION 

SECURITY  FOR  THE  PROTECTION  OF  THE 
PUBLIC  FINANCIAL  RESPONSIBILITY 
TO  MEET  LIABILITY  INCURRED  FOR 
DEATH  OR  INJURY  TO  PASSENGERS 
OR  OTHER  PERSONS  ON  VOYAGES 

Issuance  of  Certificate  [Casualty] 

Notice  is  hereby  given  that  the  follow- 
ing have  been  issued  a  Certificate  of  Fi- 
nancial Responsibility  to  Meet  Liability 
Incurred  for  Death  or  Injury  to  Passen- 
gers or  Other  Persons  on  Voyages  pursu- 
ant to  the  provisions  of  section  2,  Pub.  L. 
89-777  (80  Stat.  1356.  1357)  and  Federal 
Maritime  Commission  General  Order  20. 
as  amended  (46  CFR  540) : 

Mitsui  O.SK.  Lines  (Passenger),  Ltd.  and 
Sawayama  Steamship  Co.,  Ltd..  C/O  Mitsui 
O.S.K  Lines,  Ltd..  One  World  Trade  Cen- 
ter. New  York,  New  York  10048. 

Dated:  May  9, 1977. 

Joseph  C.  Polking. 
Acting  Secretary. 

|FRDoc.77-l 3800  Filed  5-11-77:8:45  am) 


SECURITY  FOR  THE  PROTECTION  OF  THE 
PUBLIC  INDEMNIFICATION  OF  PASSEN- 
GERS FOR  NONPERFORMANCE  OF 
TRANSPORTATION 

Issuance  of  Certificate  [Performance] 

Notice  is  hereby  given  that  the  follow- 
ing have  been  issued  a  Certificate  of  Fi- 
nancial ResponsibiUty  for  Indemnifica- 
tion of  Passengers  for  Nonperformance 
of  Transportation  pursuant  to  the  provi- 
sions of  section  3.  Pub.  L.  89-777  (80  Stat. 
1357.  1358)  and  Federal  Msu-itime  Com- 
mission General  Order  20.  as  amended 
(46  CFR  Pan  540)  : 

Mitsui  O.S.K.  Lines  (Passenger).  Ltd.  and 
Sawayama  Steamship  Co.,  Ltd.,  c/o  Mitsui 
O.S.K.  Unes,  Ltd.,  One  World  Trade  Cen- 
ter, New  York,  New  York  10048. 

Dated:  May  9, 1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

IPRDoc  77-13599  Filed  &-ll-77:8:45  ami 


FEDERAL  POWER  COMMISSION 

[Docket  No.  ER77-325| 

APPALACHIAN   POWER  CO. 

Rate  Filing 

May  5.  1977. 

Take  notice  that  Appalachian  Power 
Company  (APCO)  on  April  28,  1977 
tendered  for  filing  Supplements  to 
twenty  Rate  Schedules  on  file  with  the 
Commission. 

APCO  indicates  that  the  charges  re- 
flected in  these  Supplements  primarily 
involve  increased  demand  and  energy 
charges  and  a  revised  fuel  adjustment 
clause.  APCO  further  indicates  that  the 
proposed  rate  increase  is  occasioned  by 
increases  in  the  cost  of  providing  electric 
service,  however,  no  facilities  will  be  in- 
stalled or  modified  in  order  to  supply 
the  service  to  be  furnished  under  the 
proposed  rate. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  20,  1977.  Protests  will  be 
considered  by  the  commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary 

|FR  Doc.77-13542  Filed  6-11-77:8:45  am| 


I  Docket  No   ER77-3301 

BOSTON   EDISON  CO. 

Contract  Filing 

May  5,  1977. 

Take  notice  that  Boston  Edison  Com- 
pany (Boston)  on  April  28.  1977.  ten- 
dered for  filing  a  contract  between  Itself 
and  New  England  Power  Company  pro- 
viding for  the  construction  and  oper- 
ation of  an  additional  interconnection 
between  their  two  systems.  Boston  indi- 
cates that  the  costs  of  the  proposed  in- 
terconnection have  not  been  determined 
and  no  diagram  of  the  facilities  to  be 
constructed  Is  available.  Boston  further 
Indicates  that  a  copy  of  this  filing  was 
served  upon  New  England  Power  Com- 
pany. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street.  N.E.,  Washington,  DC. 
20426,  in  accordance  with  §5  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure   (18  CFR  1.8,  1.10).  All  such 


petitions  or  protests  should  be  filed  on 
or  before  May  20.  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  77-13540  Filed  5-11-77:8:45  ami 


[Docket  No.  ER77-3271 

CARDINAL  OPERATING  CO. 

Tariff  Change 

May  5,  1977. 

Take  notice  that  Cardinal  Operating 
Company  (Cardinal),  on  April  28,  1977, 
tendered  for  filing  a  proposed  Amend- 
ment No.  3,  dated  as  of  March  1,  1977.  to 
the  Station  Agreement,  dated  as  of  Jan- 
uary 1.  1968.  as  amended,  filed  as  Rate 
Schedules  Nos.  1  and  69,  respectively,  of 
Cardinal  Operating  Company  and  Ohio 
Power  Company,  among  those  companies 
and  Buckeye  Power,  Inc.  Ohio  Power 
Company  has  filed  a  certificate  of  con- 
currence, concurring  in  the  filing  by 
Cardinal  Operating  Company. 

Cardinal  indicates  that  the  proposed 
changes  involve  modifications  of  certain 
definitions  contained  in  Amendment  No. 
1  to  the  Station  Agreement,  which  are 
necessitated  by  the  proposed  issuance  by 
Buckeye  Power,  Inc.  of  additional  F'irst 
Mortgage  Bonds,  to  complete  the  financ- 
ing and  construction  of  615  MW  gen- 
erating unit  at  the  Cardinal  Station. 

Cardinal  requests  waiver  of  the  Com- 
mission's notice  requirements  to  allow 
the  proposed  Amendment  to  be  effective 
as  of  May  20, 1977. 

Cardinal  further  indicates  that  copies 
of  the  proposed  Amendment  have  been 
furnished  to  The  Public  UUlities  Com- 
mission of  Ohio. 

Any  person  desiring  to  be  Jieard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10>.  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  18, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceedings.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are 
on  file  with  the  Comnxission  and  are 
available  for  public  inspection. 

Kxnmbth  F.  Plumb. 

Secretary. 

(FR  DOC.T7-13548  Filed  5-11-77:8:45  ami 
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(Docket  No.  ER76-495  and  E-8884  (Phase  I) 
(AFUDC  Issue)  1 

CAROLINA  POWER  AND  UGHT  CO. 

Order  Reopening  Record  and  Severing 
AFUDC  Issue  From  Prior  Proceeding 
and  Consolidating  Determination  of 
That  Issue  With  Determination  of 
AFUDC   Issue,   in   Later  Proceeding 

May  6,  1977. 

On  AprU  7,  1977,  Presiding  Adminis- 
trative Law  Judge  (jeorge  P.  Lewnes  cer- 
tified to  the  Commission,  pursuant  to 
Section  1.28  of  the  Commission's  Rules 
of  Practice  and  Procedure,  an  appeal  by 
the  Commission  Stafif  of  the  denial  of  a 
Staff  motion  dated  March  29,  1977,  to 
sever  for  separate  hearing  and  deter- 
mination the  issue  of  the  proper  accrual 
rate  for  Allowance  For  Funds  Used 
During  Construction  < AFUDC)  for  pur- 
poses of  determining  <  1  >  the  proper  rate 
base  in  the  instant  proceeding  and  (2) 
whether  Carolina  Power  and  Light  Com- 
pany's (CP&L)  plant  accounts  should  be 
retroactively  modified.  Judge  Lewnes 
denied  Staff's  motion  for  severance  on 
the  ground  that  the  issue  of  the  proper 
AFUDC  rate  had  been  raised  In  the  pro- 
ceeding and  therefore  should  have  been 
addressed  by  Staff  in  its  evidentiary 
presentation.  For  the  reasons  set  forth 
herein,  the  Commission  shall  grant 
Staff's  motion  subject  to  modifications. 

Staff  notes  that  by  letter  order  dated 
August  23,  1974,'  the  Commission  re- 
served decision  on  amounts  capitaUzed 
for  AFUDC  at  a  r&te  In  excess  of  6.5% .' 
Staff  argues  that  although  all  parties 
have  severed  evidence  in  this  phase  of 
the  proceeding,  further  evidence  is 
necessary  in  light  of  Order  No.  561,  — 
FPC  —  issued  February  2, 1977,  in  Docket 
No.  RM75-27  which  established  a  pro- 
cedure for  determining  the  proper 
AFUDC  rate  prospective  from  January  1, 
1977  Staff  states  that  although  the 
AFUDC  issue  was  addressed  by  CPtiL  and 
Intervenors,''  it  was  not  addressed  by 
Staff  because  Staff's  evidence  was  filed 
prior  to  the  date  of  Issuance  of  Order  No. 
561.  Staff  states  that  If  its  motion  Is 
granted.  Staff  believes  it  could  serve  evi- 
dence on  the  AFUDC  issue  in  late  June, 
1977.  and  that,  after  the  establishment 
of  a  date  for  answering  evidence  by 
CP&L  and  Intervenors,  the  hearing  could 
reconvene  in  September,  1977. 

On  April  20,  1977,  CP&L  filed  an  answer 
opposing  Staff's  motion.  CP&L  argues 
that  Staff  had  an  opportunity  to  address 
the  AFUDC  Issue  and  failed  to  do  so. 
CP&L  states  that  the  record,  which  in- 
cludes direct  and  cross-examination  of 
witnesses  for  CP&L  and  Intervenors  on 
the  AFUDC  issue.  Including  the  Impact 
of  Order  No.  561  thereon,  is  sufficient  to 
enable  the  Commission  to  decide  the  issue 
without  further  proceedings.  Further- 
more. CP&L  argues  that  Order  No.  561  Is 


•  A  copy  of  the  letter  is  attached  to  Staff's 
March  29.  1976.  motion. 

'CP&L  Increased  its  AFUDC  rate  from  6 
to  8'~r  on  January  1. 1965. 

•Electricities  of  North  Carolina  and  the 
Cities  of  Bennettsvllle  and  Camden,  South 
'Carolina. 
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currently  on  rehearing  for  purposes  of 
further  consideration  and  may  be  subse- 
quently altered  by  a  further  rehearing 
order.  In  any  event.  CP&L  argues  that 
the  Commission  has  already  indicated 
that  Order  No.  561  will  not  control  pe- 
riods prior  to  January  l.  1977.  Therefore 
CP&L  urges  that  no  good  purpose  would 
be«served  by  granting  Staff's  motion. 

On  April  15,  1977,  Intervenors  filed  an 
answer  supporting  Staffs  motion  stating 
inter  aiia  that  although  the  record  con- 
tains the  Intervenors'  evidence  on  the 
AFUDC  issue,  the  record , would  be  en- 
hanced by  presentation  of  the  Staff's 
views.  Intervenors  also  state  that  the 
Issue  is  one  of  the  first  impression.  On 
the  same  date  Intervenors  also  filed  a 
motion  in  Docket  Nos.  E-8884  (Phase  I) 
and  the  present  docket.  ER76-495  re- 
questing severance  of  the  AFUDC  issues 
from  Docket  No.  E-8884  (Phase  I)  and 
consolidation  of  that  issue  with  the  sev- 
ered AFUDC  proceeding  in  Docket  No. 
ER76-495.  Intervenors  note  that  by  Order 
issued  July  12,  1976,  in  Docket  No.  E-8884 
(Phase  I)  the  Commission  reopened  the 
record  for  the  ta'Jng  of  evidence  on  the 
"price  squeeze"  issue  and  that  due  to  the 
pendency  of  settlement  discussions  no 
evidence  has  been  served  on  that  issue. 
Docket  No.  ER76-495  is  CP&L's  next  rate 
increase  following  E-8884  "Phase  I>  and 
the  parties  and  Issues  in  both  proceed- 
ings are  said  to  be  the  same.  Intervenors 
argiie  that  the  AFUDC  Issue  is  essentially 
the  same  in  both  proceedings  and  should 
therefore  be  decided  in  one  hearing  and 
decision. 

On  May  2,  1977,  CP&L  filed  an  answer 
to  Intervenor's  April  15,  1977,  motion  re- 
stating the  arguments  set  forth  in  its 
April  20,  1977,  pleading  and  applying 
them  to  the  proceedings  in  Docket  No. 
E-8884  (Phase  I).  Specifically,  CP&L 
argues  that  granting  of  Intervenors's  mo- 
tion will  delay  the  proceeding  in  Docket 
No.  E-8884  (Phase  I),  wherein  all  issues 
except  for  "price  squeeze"  are  ripe  for 
decision  by  the  Presiding  Judge. 

Although  the  Commission  stated  that 
Order  No.  561  would  not  automatically 
be  applied  to  periods  prior  to  its  issu- 
ance, tile  principles  stated  therein  are 
relevant  in  the  determination  of  the 
proper  AFUDC  rate  for  rate  and  ac- 
counting purposes.'  Accordingly,  it  is  ap- 
prpprlate  to  reopen  the  reccwd  in  Docket 
Nos.  E-8884  (Phase  I)  and  ER76-495  to 
receive  further  evidence  on  the  AFUDC 
Issue  in  light  of  Order  No.  561.  Accord- 
ingly, the  Commission  shall  sever  the 
Issue  of  the  proper  AFUDC  rate  for  CP&L 
for  rate  and  accoimting  purposes  from 
Docket  No.  E-8884  (Phase  I) ,  consolidate 
the  trial  of  the  issue  in  that  docket  with 
the  trial  of  that  issue  in  Docket  No. 
ER76-495  for  purposes  of  hearing  and 
decision,  and  shall  direct  the  Presiding 
Judge  In  Docket  No.  ER76-495  to  estab- 
lish appropriate  dates  for  service  of  sup- 


*  Public  Service  Comvany  of  Indiana  — 
FPC  —  Opinion  No.  783  Issued  November 
10.  1976.  in  Docket  No.  E-8586  et  al.  Florida 
Power  and  Light  Company  —  FPC  —  Ooin- 
ion  No.  784  issued  December  15.  1976.  in 
Docket  No.  E-8008. 
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plemental  evidence  and  for  hearings  on 
the  APTJDC  issue. 

The  Commission  finds:  Good  cause 
exists  to  grant  Staff's  motion  to  sever 
the  AFUDC  issue  as  hereinafter  ordered 
and  conditioned. 

The  Commission  orders:  (A)  The  is- 
sue of  the  proper  AFUDC  rate  for  ac- 
counting and  rate  purposes  in  Docket 
No.  E-8884  (Phase  Ii  is  hereby  severed 
from  that  proceeding  and  consolidated 
for  purposes  of  hearing  and  decision 
with  the  trial  of  that  issue  in  Docket  No. 
ER7&-495. 

(B>  The  Presiding  Judge  In  Docket 
No.  ER76-495  shall  establish  appropriate 
dates  for  service  of  supplemental  evi- 
dence and  for  hearings  for  the  determi- 
nation of  the  AFUDC  issue  in  that 
docket  and  Docket  No.  E-8884  (Phase  I) . 

<C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  I*lumb. 

Secretary. 

|FR  Doc.77-13562  Piled  6-11-77:8:45  am| 


(Docket  Nos.  E-8546  and  E-88851 

THE  CINCINNATI  GAS  &  ELECTRIC  CO. 

Proposed  Settlement  Agreement 

May  6,  1977. 
Take  notice  that  on  April  21.  1977.  The 
Cincinnati  Gas  &  Electric  Company  filed 
with  the  Presiding  Law  Judge  a  proposed 
Settlement  Agreement  in  the  above-ref- 
erenced dockets  on  behalf  of  The  Cinn- 
cinnati  Gas  &  Electric  Companl  and  the 
Village  of  Georgetown.  Ohio.  (George- 
town), requesting  that  it,  along  with  the 
record,  be  certified  to  the  Commission 
for  approval. 

The  proposed  Agreement  would  termi- 
nate the  two  consolidated  dockets. 
Docket  No.  E-8546  involves  a  complaint 
filed  by  Georgetown  alleging  that  CG&E 
violated  Section  205  of  the  Federal  Power 
Act  and  certain  rules,  regulations,  and 
orders  issued  by  the  Commission.  Docket 
No.  E-8885  involves  a  proposed  electric 
tariff  to  cancel  and  supersede  rate  sched- 
ules then  on  file  with  the  Commission 
for  wholesale  electric  service  to  the  Vil- 
lages of  Bethel.  Blanchester,  George- 
town, Hamersvllle,  and  Ripley,  Ohio  and 
the  West  Harrison  Gas  and  Electric 
Comjany,  which  genres  West  Harrison, 
Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Settlement  Agreement 
should  file  comments  with  the  Federal 
Power  CcMiimission,  825  North  Capitol 
Street,  NE..  Washington,  DC.  20426.  on 
or  before  May  27,  1977.  Comments  will 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken.  Copies  of  the  Agreement  are  on 
file  with  the  Commission  and  are  availa- 
ble for  public  inspection. 

Kenneth  P.  I»lumb. 

Secretary. 

|FR  Doc.77-13551  Filed  5-11-77:8:45  ami 
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I  Docket  No.  CP73-237 1 

COLORADO  INTERSTATE  GAS  CO. 

Petition  To  Amend 

May  5.  1917. 
Take  notice  that  on  April  18.  1977. 
Colorado  Interstate  Gas  Company  f  Peti- 
tioner) P.O.  Box  1087.  Colorado  Springs. 
Colorado  80944,  filed  in  Docket  No.  CP73- 
237  a  petition  to  amend  the  Commission  s 
order  of  August  29.  1973  <50  FPC  588^ 
as  amended  by  order  issued  October  G. 
1976  <56  FPC  — ).  issued  in  the  instant 
docket  pursuant  to  Section  7  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
revision  and  changes  of  certain  facili- 
ties necessary  to  develop,  maintain,  and 
operate  the  Boehm  Field  in  Morton 
County.  Kansas,  as  an  underground 
storage  reservoir  and  to  extend  the  time 
for  completion  of  construction.  aU  as 
more  fully  set  forth  In  the  petition  to 
amend  on  file  with  the  Commission  and 
open  to  public  inspection. 

Petitioner  states  that  by  the  order  of 
August  29.  1973,  it  was  authorized  to 
acquire,  construct,  and  operate  certain 
facilities  necessary  to  develop,  maintain 
and  operate  the  Boehm  Field  in  Morton 
County,  Kansas,  as  an  underground  gas 
storage  reservoir.  Thirty-two  storage  in- 
jection-withdrawal wells.  5  observation 
wells,  and  10  field  line  gas  heater-separa- 
tors, among  other  facilities,  were  author- 
ized over  a  4-year  period  beginning  in 
1973.  it  is  said.  Petitioner  states  that  by 
the  order  of  October  6,  1976.  the  au- 
thorized maximum  reservoir  stabhzed 
shut-in-pressure  was  increased  from 
1,441  psia  to  1.730  psia  and  the  maximum 
inventory  of  stored  gas  was  limited  to 
24,800.000  Mcf  of  natural  gas  at  14.73 
psia. 

By  this  petition,  Petitioner  requests 
that  the  authorization  be  further 
amended  to  authorize  the  following  re- 
visions and  changes: 

1.  A  reduction  in  the  number  of  injec- 
tion-withdrawal wells  from  32  to  30. 

2.  An  increase  in  the  number  of  ob- 
servation wells  from  5  to  11,  including 
authority  to  complete  2  observation  wells 
in  1977,  and 

3.  A  1-year  extension  of  time  to  com- 
plete the  development  of  the  Boehm 
storage  field. 

Petitioner  requests  also  that  the  data 
submitted  in  the  original  application  be 
revised  to  reflect  a  reduction  in  the  esti- 
mated gas  in  place  on  January  1.  1973, 
from  8,250,000  Mcf  to  6,000,000  Mcf.  Pe- 
titioner states  that  it  does  not  propose 
that  the  current  authorized  maximum 
gas  inventory  of  24,800.000  Mcf  be 
changed. 

Petitioner  indicates  that  data  obtained 
from  development  and  operation  of  the 
Boehm  Field  over  the  past  4  years  point 
out  the  need  to  correct  and/or  revise 
certain  estimates  in  data  present  in  its 
application  as  amended.  Petitioner 
states  that  the  configuration  of  the  "G" 
sand  and  Keyes  sand  reservoirs  has  been 
better  defined  as  the  Boehm  storage 
field  and  has  been  developed  and  oper- 
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ated  since  1973.  and  that  the  reservoirs 
are  not  configured,  nor  are  they  as  ex- 
tensive, as  estimated  during  design  of 
the  field  for  storage.  Consequently,  five 
wells  <WeU  Nos.  2.  20.  21.  25.  and  29) 
that  were  contemplated  for  injection- 
withdrawal  purposes  have  been  redesig- 
nated as  observation  wells  because  they 
were  completed  in  poor  sand  area*  of 
the  reservoirs,  it  is  said.  It  is  stated  that 
there  is  some  possibility  that  three  of 
these  redesignated  wells  (Well  Nos.  20, 
21  and  29)  may  become  suitable  for  in- 
jection-withdrawal use  dependent  upon 
the  gas  migration  trends  and  that,  as  a 
result,  the  number  of  injection-with- 
drawal wells  has  been  reduced  from  32 
to  27  with  the  potential  of  increasing 
the  number  to  30  if  three  of  the  presently 
designated  observation  wells  become  suit- 
able for  storage  use  sometime  in  the 
future. 

Petitioner  further  states  that  four  of 
the  five  wells  (Well  Nos.  5.  6,  7.  and  8) 
that  were  programmed  for  conversion  to 
observation  use  have  been  completed  and 
that  Petitioner  did  not  purchase  the  fifth 
well  (Well  No.  3)  as  initially  proposed 
because  it  was  determined  that  this  well 
had  been  originally  completed  so  low  in 
the  structure  that  It  was  very  unlikely 
that  gas  would  migrate  to  that  location. 
Therefore,  the  well  is  of  questionable  use 
for  observation  purposes,  it  is  said. 

It  is  stated  that  the  rise  in  pressure 
in  two  of  the  observation  wells  (Well 
Nos.  6  and  8)  during  an  injection  cycle 
indicated  that  gas  was  migrating  toward 
two  existing  abandoned  wells  located  on 
the  periphery  of  the  field  and  that  these 
wells  are  not  included  in  Petitioner's 
Initial  design  and  development  program. 
However,  it  is  said,  the  wells  were  found 
to  penetrate  the  storage  formations:  con- 
sequently. Petitioner  believes  it  prudent 
to  re-enter  and  convert  these  wells  (Well 
Nos.  38  and  39)  for  observation  use  to 
preclude  the  potential  danger  of  a  blow- 
out as  well  as  providing  a  means  to  mon- 
itor gas  migration  in  the  field.  Petitioner 
states  that  re-entry  of  these  wells  is 
scheduled  for  completion  during  the  1977 
construction  sesison  and  that  the  cost 
to  re-enter  the  two  dry  holes  is  approxi- 
matelv  $244,192. 

Petitioner  states  that  the  gas  in  place 
in  the  Boehm  Field  when  it  assumed  con- 
trol of  the  facility  In  1973  was  estimated 
based  on  composite  pressure-production 
declined  data  that  included  the  Purdy. 
"Q"  and  Keyes  sands.  It  Is  stated  that 
water  encroachment  in  the  "G"  and 
Keyes  reservoirs  was  not  contemplated 
when  the  Boehm  Field  was  designed  for 
storage  use  and  that  a  greater  than  ac- 
tual quantity  of  gas  in  place  was  indi- 
cated because  the  well  pressures  were  in- 
fluenced by  water  pressure  rather  than 
solely  gas  pressure  in  the  reservoirs.  Peti- 
tioner states  that  the  current  data  indi- 
cate the  gas  in  place  in  1973  was  over- 
estimated by  some  2,250,000  Mcf  which 
is  comprised  of  overestimates  of  500.000 
Mcf  in  the  "G"  sand  and  1,750.000  Mcf 
in  the  Keyes  sand.  The  estimate  of  the 
gas-in-place  volume  has  been  revised 
from  2.000.000  Mcf  to  1,500.000  Mcf  in 
the  "G"  sand  and  from  6.250.000  Mcf 


to  4,500.000  Mcf  in  the  Keyes  sand,  mak- 
ing a  total  of  6,000,000  Mcf  of  gas  in 
place  when  Petitioner  assumed  control 
of  the  field  in  1973. 

Pursuant  to  the  Commission's  order  of 
August  29.  1973.  Petitioner  was  author- 
ized a  4  year  construction  program  ter- 
minating December  31.  1976.  Petitioner 
requests  a  one-year  time  extension  to 
December  31,  1977,  in  order  to  complete 
all  necessary  construction.  Construction 
work  yet  to  be  completed  includes  the 
two  observation  wells  and  miscellaneous 
residual  construction.  It  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or  be- 
fore May  23.  1977  file  with  the  Fedwal 
Power  Commission.  Washington,  D.C 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CPR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CPR  157.10).  All  protests  filed 
with  the  Commission  wUl  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Kenneth  F.  Piumb. 

Secretary. 

I  PR  Doc.77-13566  Piled  5-11-77:8:46  ami 


[Docket  No.  ER77-3211 

CONNECTICUT  LIGHT  AND  POWER  CO. 

Transmission  Agreement 

May  5,  1977. 

Take  notice  that  on  April  25.  1977,  The 
Connecticut  Light  and  Power  Company 
(CL&Pi  tendered  for  filing  a  proposed 
rate  schedule  v/ith  respect  to  Transmis- 
sion Agreement  dated  November  1,  1976 
between  ( 1 )  CL&P.  The  Hartford  Electric 
Light  Company  (HELCO)  and  Western 
Massachusetts  Electric  Company 
(WMECO)  and  (2)  Brain  tree  Electric 
Light  Department   (BELD). 

CL&P  states  that  the  Transmission 
Agreement  provides  for  a  transmission 
service  to  BELD  during  the  period  from 
November  1,  1976  to  October  31.  1977. 

CL&P  indicates  that  the  transmission 
charge  rate  is  a  monthly  rate  equal  to 
one-twelfth  of  the  annual  average  cost 
of  transmission  service  on  the  Northeast 
Utilities  (NU)  system  determined  in  ac- 
cordance with  Section  13.9  (Determina- 
tion of  Amount  of  Pool  Transmission  Fa- 
cilities (PTP)  Costs)  of  the  New  England 
Power  Pool  (NEPOOD  Agreement  and 
the  uniform  rules  adopted  by  the 
NEPOOL  Executive  Committee,  .multi- 
plied by  the  number  of  kilowatts  which 
BELD  is  entitled  to  receive. 

CL&P  staes  that  BELD  did  not  notify 
CL&P  of  its  need  for  transmission  serv- 
ice over  the  NU  system  until  a  date  which 
prevented  the  filing  of  such  rate  sched- 
ule more  than  thirty  days  prior  to  the 
proposed   effective  date. 


FEOCRAl   REGISTEK,   VOl.   42,   NO.   »2— THUtSOAY.  WAV    M.    1977 


CLLP  therefore  requests  that  in  order 
to  permit  BELD  to  receive  its  Vermont 
Yankee  purchase  over  the  NU  system  and 
to  aUow  CLtP.  HELCO  aiul  WMECO  to 
receive  payment  for  such  transmission 
service,  the  Commission,  pursuant  to 
section  35.11  of  its  regulations,  waive  the 
thirty-day  notice  period  and  permit  the 
rate  schedule  filed  to  become  effective 
on  November  1,  1976. 

HELCO  and  WMECO  have  filed  cer- 
tificates of  concurrence  in  this  docket. 

CL&P  states  that  copies  of  this  rate 
schedule  have  been  m'ailed  or  delivered 
to  CL&P.  Hartford,  Connecticut.  HELCO. 
Hartford,  Connecticut.  WMECO,  West 
Springfield,  Massachusetts  and  BELD, 
Braintree.  Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Conunission.  825  North 
Capitol  Street.  NJl.,  Washington,  D.C. 
20426.  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  13,  1977. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ings. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

(FR  Doc.77-13564  Piled  6-11-77:8:46  amj 


(Docket  No.  RP72-157  (POA77-5a)  1 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Proposed  Changes  in  FPC  Gas  Tariff 

May  5, 1977. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated)  on 
April  14.  1977  tendered  for  flUng  pro- 
posed changes  in  its  FPC  Gas  Tariff. 
Second  Revised  Volume  No.  1  in  com- 
pliance with  a  Commission  letter  dated 
April  1.  1977  conditionally  accepting  the 
April  1.  1977  rates  as  filed  on  March  3. 
1977  subject  to  a  downward  adjustment 
to  reflect  the  proper  supplier  rates  of 
Texas  Eastern  Transmission  Corporation 
( Texas  Eastern ) . 

Consolidated  states  that  this  revision 
to  the  April  1.  1977  rates  to  refiect  the 
Texas  Eastern  April  1.  1977  rates  will 
generate  an  additional  decrease  ot  ap- 
proximately $3.5  million  annually  in 
Jurisdictional  revenues.  The  total  pro- 
posed rate  decrease  as  reflected  in  the 
April  1  rates  will  be  approximately  $7.1 
million  annually. 

Copies  of  this  filing  were  served  upon 
Consolidated 's  jurisdictional  customers, 
as  well  as  interested  State  Commissions. 

All  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
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Street.  N.E..  Washington,  DC.  20426.  in 
accordance  with  Sections  1.8  and  1.10  ot 
the  Commission's  Rules  of  Practice  and 
Pracedure  (18  CPR  1.8.  1.10).  All  soch 
petitions  or  protests  should  be  filed  on 
or  before  May  19,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  mtervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plukb. 
iSecretari/. 

(PR  Doc  77-13545  Piled  5-11-77:8:45  »m) 


{Docket  No.  ER77-328I 
EL  PASO  ELECTRIC  CO. 

Filing  of  Amendment  to  Interconnection 
Agreement 

May  5. 1977. 

Take  notice  that  El  Paso  Electric  Com- 
pany (El  Paso)  on  April  28,  1977  ten- 
dered for  filing  a  Supplement  to  its  Rate 
Schedule  No.  16,  to  amend  the  terms  of 
the  Intercormectlon  Agreement  between 
El  Paso  Electric  and  Public  Service  Com- 
pany of  New  Mexico  (PNM)  dated  July 
19,  1966,  and  to  amend  Service  Sched- 
ules A  and  B  of  that  Interconnection 
Agreement.  El  Paso  indicates  that  this 
Supplement  was  executed  on  April  15, 
1977  and  that  Copies  of  the  filings  were 
served  upon  PNM  and  the  New  Mexico 
Public  Service  Commission. 

El  Paso  further  indicates  that  this 
Supplement  constitutes  a  normal  filing 
to  refiect  the  negotiation  of  sulditional 
provisions  of  the  Rate  Schedule  by  the 
parties  thereto,  including  an  agreement 
to  permit  application  for  a  unilateral 
rate  increase  by  either  party,  and  a  re- 
designation  of  imits  to  be  made  available 
by  El  Paso  for  delivery  of  contingent 
Contract  Demand  under  the  Agreement. 

El  Paso  requests  a  waiver  of  the  Com- 
mission's notice  requirement  to  allow 
the  Suplement  to  become  effective  as  of 
AprU  28.  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  F>sder8d 
Power  Commission.  825  North  Capital 
Street.  NE.,  Washington,  DC.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  20,  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.   Plumb, 
Secretary. 

fFB  DOC.T7-18643  Filed  *-ll-77-.8:48  ao>  i 
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(Docket  No    CP76-425| 

EL  PASO  NATURAL  GAS  CO. 

Petition  to  Amend 

May  5.   1977. 

Take  notice  that  on  April  26.  1977,  El 
Paso  Natural  Gas  Company  (Petitioner) . 
P.O.  Box  1492.  El  Paso,  Texas  79978,  filed 
in  Docket  No.  CP76-425  a  petition  to 
amend  the  Commission's  order  of  Janu- 
ary 19,  1977  (57  FPC — ),  issued  in  the 
instant  docket  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  so  eis  to  authorize 
the  retention  in  place  of  Petitioner's  ex- 
isting Gomez  Exchange  tap  and  related 
pipeline  facilities  located  in  Pecos  Coun- 
ty, Texas,  as  an  emergency  intercormec- 
tlon with  Northern  Natural  Gas  Com- 
pany (Northern),  all  as  more  fully  set 
forth  in  the  petition  to  amend  on  file 
with  the  Commission  and  c^jen  to  public 
inspection. 

Pursuant  to  the  Commission's  order 
dated  January  19,  1977,  issued  in  the  in- 
stant docket.  Petitioner  was  authorized 
to  abandoh  a  tap  facility,  consistii^  of  a 
12-inch  OX),  tap  and  side-gate  valve,  lo- 
cated on  Petitioner's  interstate  system  in 
Pecos. County,  Texas,  and  the  transpor- 
taticm  and  delivery  of  up  to  50,000  Mcf 
per  day  of  natural  gas,  on  &n  exchange 
basis,  between  Petitioner  and  Northern. 
Petitioner  states  that  the  Gomez  Ex- 
change Tap  located  on  Applicant's  16- 
inch  O.D.  Gomez-Waha  looped  pipeline 
in  Pecos  County.  Texas,  was  to  be  aban- 
doned in  place  inasmuch  as  Northern 
had  not  delivered  volumes  of  gas  to  Pe- 
titioner since  August  31,  1973.  Northern's 
Gomez-treating  plant  processed  suffi- 
cient capacity  to  treat  all  of  the  raw  gas 
volumes  available  to  Northern  from  the 
Gomez  field  since  that  time  it  is  said. 

Applicant  asserts  that  in  the  event  that 
an  emergency  condition  should  occur,  the 
immediate  operational  availability  of  the 
existing  interconnecting  facilities  would 
provide  an  expeditious  means  of  pre- 
venting a  loss  of  gas  service  and  possible 
harm  to  Petitioner's  and  Northern's  In- 
terstate customers  as  well  as  provide  a 
means  by  which  deliveries  may  be  made 
to  accommodate  the  needs  ot  other  pipe- 
line companies  entering  into  arrange- 
ments with  Northern  or  Petitioner.  Pe- 
titiorier  and  Norttiem,  therefore,  propose 
to  retain  in  place  the  existing  Gomez  Ex- 
change tap  and  related  pipeline  facilities 
for  use  as  an  emergency  interconnection 
between  Petitioner's  and  Northern's 
facilities. 

Any  person  deslrtng  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  27,  1977,  file  with  the  Federal  Power 
Commission,  Washington.  DC.  20428,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  atxi  the  Reg- 
ulations under  the  NatmtU  Gas  Act  (18 
CPR  157.10).  AU  protests  filed  with  the 
Commission  will  be  considered  l>y  It  in 
determining  the  appropriate  action  tp  be 
taken  but  will  not  serve  to  make  the  pn>- 
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testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's   Rules. 

Kenneth  P.   Plumb, 

Secretary. 

IFR  Doc.77-13566  Filed  5-ll-77;8;45  am) 


I  Docket  No.  CP77-352) 

GRAND  BAY  CO. 

Application 

May  5,  1977. 

Take  notice  that  on  April  21.  1977.  ^ 
Grand  Bay  Company  (Applicant) .  Sara- 
toga Building.  212  Loyola  Avenue,  New 
Orleans,  Louisiana  70112,  filed  an  appli- 
cation pursuant  to  Section  7  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Applicant  to  construct  and  operate  cer- 
tain facilities,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  and 
open  to  pubhc  Inspection. 

Applicant  is  seeking  authorization  to 
install  or  have  installed,  and  to  operate 
and  maintain  or  cause  to  be  operated  and 
maintained,  certain  compression  facili- 
ties situated  in  Section  55,  Township  20 
South,  Range  18  East,  Plaquemines 
Parish,  Louisiana. 

Applicant  states  that  the  producers 
of  the  natural  gas  to  be  compressed  by 
the  facilities,  for  which  Ccwnmission  au- 
thorization is  herein  requested,  have  in- 
dicated to  Applicant  that  said  natural 
gas  is  low  pressure  oil  well  gas  and  absent 
of  sufiQcient  compression  to  enable  it  to 
enter  the  interstate  pipeline  facilities  of 
Mid  Louisiana  Gas  Company.  Southe-n 
Natural  Gas  Company  and  United  Gis 
Pipe  Line  Company,  and  into  the  gather- 
ing facilities  of  Gulf  Oil  Corporation, 
and  that  said  gas  would  otherwise  have 
to  be  flared  or  disposed  of  in  some  dif- 
ferent manner.  Applicant  has  also  been 
advised  that  absent  the  installation  of 
the  facilities,  for  which  authority  is 
herein  requested,  approximately  13,505,- 
000  Mcf  of  gas  during  the  first  year 
would  be  unavailable  to  the  interstate 
market.  The  installation  and  operation 
of  the  compression  facilities  will  make 
said  gas  available  for  transportation  for 
the  account  of  Mid  Louisiana  Gas  Com- 
pany, Southern  Natural  Gas  Company, 
United  Gas  Pipe  Line  Company  and 
Texas  Eastern  Transmission  Corpora- 
tion. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  May  27,  1977, 
should  file  with  the  Federal  Power  Com- 
mission, Washington.  DC,  20426.  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CPR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  to  a  proceeding,  or  to  par- 


ticipate as  a  party  in  any  hearing  therein, 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will»be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.77-13567  Filed  5-ll-77;8:45  ami 


[Docket  No.  RI77-37| 
GREAT  SOUTHERN  OIL  &  GAS  CO.,  INC. 

Amended  Application  for  Special  Relief 

May  6.  1977. 

Take  notice  that  on  May  2.  1977.  Great 
Southern  Oil  &  Gas  Company,  Inc.  (Pe- 
titioner). P.O.  Box  52957.  OCS,  La- 
fayette, Louisiana.  70505.  filed  an 
amended  application  in  the  above-cap- 
tioned  d(x;ket  which  amends  its  appli- 
cation for  special  relief  filed  February  23. 
1977.'  Petitioner  requests  a  price  of 
$1.2299  per  Mcf  in  Its  amended  applica- 
tion for  gas  sold  to  Columbia  Gas  Trans- 
mission Corporation  from  acreage  in  the 
West  Gueydan  Field,  Vermilion,  where- 
as in  its  original  application  Petitioner 
had  not  specified  a  price  for  the  subject 
sale. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  May  31. 
1977,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  In 
accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  <18  CFR  1.8  or  1.10) .  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb. 
Secretary. 

'(PR  Doc.77-13557  FUed  5-11-77:8:45  am) 


[Docket  No.  £-8121) 
GULF  STATES  UTILITIES  CO. 

Filing  of  Settlement  Agreement 

May  5.  1977. 

Take  notice  that  Gulf  State  Utilities 
(Gulf  States)  on  April  29.  1977.  filed  a 
settlement  agreement  between  Gulf 
States  and  Sam  Rayburn  Dam  Electric 
Cooperative  Inc.  (Sam  Rayburn).  dated 
December  30,  1976.  Gulf  States  asserts 
that  inadvertedly,  the  settlemeiit  agree- 
ment was  not  attached  tQ  a  joint  motion 
of  Gulf  States  and  Sam  Rayburn  to  ap- 
prove the  settlement  agreement  filed  on 
April  22. 

In  the  joint  motion.  Gulf  States  indi- 
cates that  the  settlement  agreement  pro- 
vides for  an  extension  of  the  existing 
contract,  which  had  been  terminated  by 
Gulf  States,  effective  November  1,  1978 
for  an  additional  two  years  until  October 
31.  1980.  Gulf  States  further  indicates 
that  the  settlement  agreement  establishes 
rates  for  base  usage,  which  is  the  level 
of  service  rendered  for  each  billing 
month  from  July,  1975  through  June. 
1976.  and  establishes  rates  for  growth 
usage,  which  is  usage  in  excess  of  base 
usage  beginning  With  the  billing  month 
of  July,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  N.E.,  Washington.  DC. 
20426.  in  accordance  with  ?5  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  20.  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.77-13544  PUed  5-11-77:8:45  am) 


'  Notice   tesued  March   10,  1977.  Published 
In  the  Federal  Recistzhi. 


(Docket  No.   KR77-3321 

INDIANA  &  MICHIGAN  ELECTRIC  CO. 

Changes  in  Rates  and  Charges 

May  5,  1977. 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
April  29,  1977,  tendered  for  filing  on  be- 
half of  its  affiliate,  Indiana  &  Michigan 
Electric  Company  (Indiana  Company), 
Modification  No.  4  dated  May  1,  1977  to 
the  Interconnection  Agreement  dated 
February  21,  1964,  between  Indiana  It 
Michigan  Electric  Company  and  Public 
Service  Company  of  Indiana.  Inc.,  desig- 
nated Indiema  Company  Rate  Schedule 
FPC  No.  24. 

AEP  indicates  that  Section  1  of  modi- 
fication No.  4  provides  for  an  Increase  in 
the  demand  charge  for  Short  Term 
Power  from  $0.50  to  $0.60  per  kilowatt 
per  week  and  Section  3  provides  for  an 
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increase  in  the  demand  charge  for  Lim- 
ited Term  Power  from  $2.75  to  $3.25  per 
kilowatt  per  month.  Section  2  of  Modi- 
fication No.  4  provides  for  an  increase  in 
the  transmission  charge  for  third  party 
Short  Term  Power  transactions  from 
$0,125  per  kilowatt  per  week  to  $0.15  per 
kilowatt  per  week  and  Section  4  provides 
for  an  increase  in  the  transmission 
charge  for  third  party  Limited  Term 
transactions  from  $0.55  per  kilowatt  per 
month  to  $0.65  per  kilowatt  per  month. 
AEP  also  indicates  that  Section  5  of 
Modification  No.  4  provides  for  an  in- 
crease in  the  minimum  energy  charge 
for  Emergency  Service  from  17.5  mills  to 
three  $0.03  cents  per  kilowatt-hour.  AEP 
requests  that  all  of  the  aforsmentioned 
Schedules  proposed  become  effective 
June  1.  1977.  AEP  states  that  since  the 
use  of  Short  Term  Power,  Limited  Term 
Power  and  Emergency  Service  cannot  be 
accurately  estimated,  it  Is  impossible  to 
estimate  the  increase  in  revenues  result- 
ing from  the  Modification. 

Copies  of  the  filing  were  served  upon 
Public  Service  Company  of  Indiana,  the 
Public  Service  Commission  of  Indiana 
and  the  Michigan  Public  Service  Com- 
mission. 

Any  p>erson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10) .  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  20,  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe- 
tition to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.77-13547  Plied  5-11-77:8:45  am| 


[DocketNo.E-7453I 

IOWA-ILLINOIS  GAS  AND  ELECTRIC  CO. 

Application 

May  5,  1977. 

Take  notice  that  on  April  19.  1977, 
Iowa-Illinois  Gas  and  Electric  Company 
(Applicant)  of  Davenport,  Iowa,  filed  a 
seventh  supplemental  application  seeking 
authority  pursuant  to  Section  204  of  the 
Federal  Power  Act  to  extend  to  no  later 
than  June  30,  1978,  the  date  of  issuance 
and  to  no  later  than  June  30,  1979.  the 
final  maturity  date  of  notes  authorized 
to  be  Issued. 

Applicant  Is  incorporated  under  the 
laws  of  the  State  of  Illinois  with  its  prin- 
cipal business  office  at  Davenport,  Iowa, 
and  is  engaged  in  the  electric  and  gas 
utility  businesses  within  the  State  of 
Iowa  and  the  State  of  Illinois. 

The  notes  are  to  be  issued  from  time  to 
time  to  banking  institutions  and/ or  sold 


NOTICES 

as  commercial  paper  to  direct  puichasers 
or  through  commercial  paper  dealers. 

Notes  to  banking  institutions  will  be 
Issued  in  accordance  with  various  in- 
formal lines  of  credit  agreements.  The 
notes  are  to  have  maturities  of  up  to  one 
year  from  their  dates  and  In  any  event 
on  or  before  June  30.  1979.  and  are  to 
have  an  Interest  cost  to  the  Company 
not  exceeding  that  charged  on  prime 
loans  of  lending  institutions  at  the  time 
of  issuance. 

Commercial  paper  will  be  issued  as 
unsecured  promissory  notes  and,  in  most 
cases,  sold  through  established  com- 
mercial paper  dealers.  In  some  cases 
commercial  paper  may  be  placed  directly. 
Commercial  paper  notes  are  to  have 
maturities,  of  not  more  than  270  days 
from  their  dates  and  in  any  event  on 
or  before  June  30.  1979,  and  the  interest 
rate  will  be  dependent  upon  the  terms 
of  the  notes  and  money  market  condi- 
tions at  the  time  of  Issuance. 

The  proceeds  from  the  issuance  of 
notes  will  be  added  to  working  capital 
for  ultimate  application  toward  the  cost 
of  gross  additions  to  utility  plant 

Any  person  desiring  to  be  henrd  or 
to  make  any  protest  with  reference  to 
the  application  should  on  or  before  May 
20,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C,  20426, 
petitions  or  protests  in  accordance  with 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10) .  The  ap- 
plication is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc. 77- 13568  Filed  6-11-77:8:45  am| 


(Docket  No.  crn-4271 

LADD  PETROLEUM  CORP. 

Application  for  Transportation  of  Natural 
Gas 

May  5,  1977. 

Take  notice  that  on  "April  25.  1977, 
Ladd  Petroleum  Corporation  (Ladd), 
filed  in  Docket  No.  CI77-427,  an  applica- 
tion pursuant  to  Section  7  of  the  Natural 
Gas  Act,  covering  the  proposed  trans- 
portation of  natural  gas  for  Northern 
Natural  Gas  Company  (Northern  Natu- 
ral) from  Block  291.  Ship  Shoal,  South 
Addition  Area,  to  Block  207.  Ship  Shoal 
Area,  Offshore  Louisiana,  all  as  more 
fully  set  forth  in  its  application  on  file 
with  the  Commission  which  is  open  to 
public  inspection. 

Ladd  requests  authority  to  transport 
natural  gas  owned  by  Northern  Natural 
through  an  existing  oil  pipeline  from 
Block  291,  Ship  Shoal  South  Addition 
Area,  Offshore  Louisiana,  to  Block  207, 
Ship  Shoal  Area,  Offshore  Louisiana. 
The  transportation  service  agreement 
between  Ladd  and  Northern  Natural 
provides  for  the  payment  by  Northern 
Natural  to  Ladd  of  4.5  cents  per  Mcf  at 
15.025  psia. 

Ladd  is  solely  an  independent  producer 
apart  from  this  project.  Ladd  requests 
that  the  Commission  exercise  its  juris- 
diction over  this  project  so  as  not  to 
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jeopardize  Ladd's  othen»ise  Independent 
producer  status. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appication.  on  or  before  May  27.  1977. 
should  file  with  the  Federal  Power 
Commission.  Washington.  DC.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission  s  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10 ».  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding,  or  to 
participate  as  a  party  In  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Fedeal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  iield  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  reqiured 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commision  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
dulv  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.77-13569  Plied  5-11-77:8:45  am) 


(Docket  No.  RP77-«3| 

MONTANA-DAKOTA  UTIUTIES  CO. 

Proposed  Change  in  Rates 

May  6,  1977. 

Take  notice  that  on  April  29,  1977. 
Montana-Dakota  Utilties  Co.,  CMDU") 
filed  proposed  increased  rates  to  its  juris- 
dictional customers,  Wyoming  Gas  Com- 
pany, Byron  Gas  Service,  and  Northern 
Gas  Company  ("Northern  Gas">.  MDU 
also  proposed  certain  changes  in  its  Pur- 
chased Gas  Cost  Adjustment  Provision 
designed  to  refiect  the  special  nature  of 
the  service  rendered  to  Northern  Gas. 
The  proposed  effective  date  is  July  1, 
1977. 

The  increased  revenues  from  the  rates 
as  proposed  would  amount  to  $269,392 
annually. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
fihng  should  on  or  before  May  25,  1977. 
file  with  the  Federal  Power  Commission. 
Washington.  D.C.  20426  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  ( 18  CFR 
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1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  bearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.77-13552  Filed  5-11-77; 8: 45  am| 


(Docket  No.  ER76-848) 
MONTANA  POWER  CO. 

Order  Accepting  Tariff  for  Filing  and 
Denying  Request  for  Waiver 

May  6,  1977. 

On  August  9,  1976,  Montana  Power 
Company  (Montana"  submitted  for  filing 
as  an  Initial  rate  schedule  a  proposed 
tariff  providing  for  the  sale  of  various 
types  of  non-firm  energy  to  any  electric 
utiUty  contracting  for  such  service." 
Montana  completed  its  filing  by  submit- 
tal of  additional  Information  in  a  letter 
filed  March  14,  1977.  The  tariff  provides 
that  the  availability  of  such  energy  will 
be  determined  solely  by  Montana,  and 
the  rate  for  energy  sold  will  depend  upon 
the  resource  from  which  such  energy  is 
generated.  The  tariff  alternatively  pro- 
vides for  the  supply  of  non-firm  energy 
on  a  split-the-savings,  exchange,  or 
provisional  -  basis.  Montana  requested 
waiver  of  the  Commission's  notice  re- 
quirements and  an  effective  date  of  Au- 
gust 6,  1976. 

Montana  states  that  the  tariff  was 
formulated  to  expedite  non-firm  energy 
transactions  by  providing  a  vehicle  for 
such  transactions  on  a  continuing  basis. 

Montana  also  states  that  the  spllt- 
the-savings  rate  contained  in  the  tariff 
is  the  most  equitable  costing  method  for 
the  sale  of  non-firm  energy,  but  because 
some  utilities  do  not  accept  split-the-sav- 
ings as  a  proper  costing  method,  the  in- 
dividual rates  based  on  generating  re- 
source were  made  available  under  the 
tariff.  Montana  anticipates  that  the 
separate  rates  will  also  be  employed  for 
sales  where  Its  share  of  the  split-the- 
savings  rate  would  be  so  small  that  Mon- 
tana would  not  be  willing  to  risk  an 
energy    sale,    but    the    individual    rate 


'  Montana  Is  a  member  of  the  seven  party 
Revised  Intercompany  Pool  Agreement 
(ICP-R).  Pursuant  to  Part  111(2)  of  that 
agreement,  member  parties  agree  to  file  from 
time  to  time  with  the  Commission,  various 
service  schedules  specifying  the  rates  and 
conditions  under  which  various  classifica- 
tions of  power  and  energy  will  be  made  avail- 
able to  the  member  parties.  The  other  six 
oartles  are:  Pacific  Power  St  Light  Company, 
Portland  General  Electric  Company,  Idaho 
Power  Company,  Utah  Power  &  Light  Com- 
oany,  Washington  Water  Power  Company, 
and  Pucret  Sound  Power  St  Light  Company. 

'  Provisional  energy  Is  defined  aa  non-firm 
energy  made  available  by  Montana  which 
may  require  the  later  return  to  Montana  of 
either  a  {>art  or  all  of  the  energy  sold  In 
order  to  offset  the  effect  of  the  occurrence  of 
an  event  that  was  considered  Improbable  at 
the  time  of  the  original  negotiations. 


would  be  advantageous  to  the  company 
and  still  be  low  enough  to  provide  a  cost 
savings  to  the  purchaser. 

Public  Notice  of  the  filing  was  Issued 
on  August  19.  1976  with  comments,  pro- 
tests, or  petitions  to  Intervene  due  on  or 
before  August  27,  1976.  No  responses 
were  received. 

Under  Montana's  proposed  tariff,  the 
rate  for  energy  from  a  non-controllable 
hydro  source  ■"  will  be  3.5  mills/ kwh  dur- 
ing the  period  September  1-March  31 
and  3.0  mills/kwh  during  the  period 
April  1-August  31.  The  rate  for  energy 
from  a  controllable  hydro  source  will  be 
its  replacement  cost. 

If  the  energy  sold  from  a  controllable 
hydro  source  Is  replaced  by  Montana's 
coal  fired  thermal  units  then  the  price 
for  such  energy  is  subject  to  negotiation 
by  Montana  and  the  buyer  imder  one  of 
two  methods.  One  method  provides  that 
the  rate  shall  be  the  incremental  produc- 
tion cost  plus  a  portion,  not  to  exceed 
50%  of  the  allocable  Investment  cost  and 
fixed  operation  and  maintenance  costs 
(exclusive  of  fuel  costs)  associated  with 
the  unit(s)  from  which  such  energy  is 
provided.  The  other  method  calls  for  a 
split-the-savings  rate  based  on  Mon- 
tana's Incremental  production  eost  (de- 
fined as  including  a  portion  of  fixed 
costs)  and  the  purchaser's  decr«nental 
cost. 

If  the  energy  sold  from  a  controllable 
hydro  source  is  replaced  by  purchased 
power  the  rate  is  to  be  based  on  the  cost 
of  that  purchase  plus  15%  if  the  energy 
is  delivered  from  a  firm  power  pur- 
chase and  at  cost  plus  10%  or  a  1  mill/ 
kwh  adder,  whichever  is  lower.  If  such 
energy  is  delivered  from  a  surplus  power 
purchase. 

The  Commission  notes  that  while  the 
tariff  filed  provides  the  framework  and 
mechanism  for  the  establishment  of 
rates,  the  level  of  charges  to  be  assessed 
will  not  In  many  cases  be  known  until 
such  time  as  individual  sales  for  non- 
firm  energy  are  arrsmged.  In  the  sale  of 
controllable  hydro,  for  example,  the  rate 
design  methodology  and  rate  level  has 
not  been  prescribed  under  the  tariff  but 
rather  is  negotiable  and  may  be  based  on 
one  or  two  pricing  principles,  split-the- 
savings  or  incremental  cost  of  produc- 
tion plus  a  portion  of  allocable  fixed 
costs.  Under  these  circumstances,  the 
rate  to  be  charged  can  fall  anywhere 
within  a  wide  price  range  dependent 
upon  the  outcome  of  negotiations  be- 
tween buyer  and  seller.  Thus,  the  rate 
and  its  relationship  to  cost  cannot  be 
ascertained  at  this  time.  Accordingly,  to 
permit  Commission  examination  and  re- 
view of  the  rates  charged  we  shall  re- 
quire Montana  Power  to  file  a  service 
agreement  within  thirty  days  of  its  ex- 
ecution, covering  each  sale  imder  the 
subject  tariff  accompanied  by  appropri- 
ate cost  support  and  all  other  informa- 
tion and  data  necessary  to  show  how  the 
rate  was  derived. 

Montana's  filing  should  be  accepted 
for  filing.  The  Commission's  review  of 


the  filing  indicates  that  good  cause  has 
not  been  shown  for  waiver  of  the  Com- 
mission's notice  requirements.  Accord- 
ingly, the  proposed  tariff  should  be  ac- 
cepted for  filing  and  become  effective 
April  13,  1977,  30  days  after  completion 
of  the  filing. 

The  CcHnmlssion  reserves  the  right  to 
suspend  and  make  subject  to  refund  such 
rates  as  may  be  filed  pursuant  to  the 
subject  tariff  pending  completion  of  any 
review  or  investigation  as  may  be  or- 
dered. 

The  Commission  finds:  (1)  Montana's 
proposed  tariff  should  be  accepted  for 
filing  to  become  effective  April  13, 1977. 

(2)  Good  cause  does  not  exist  to  grant 
Montana's  request  for  waiver  of  the  Com- 
mission's notic«  requirements. 

The  Commission  orders:  (A)  Mon- 
tana's proposed  tariff  is  hereby  accepted 
for  filing  to  become  effective  April  13, 
1977,  30  days  after  completion  of  the 
filing. 

(B)  Montana's  request  for  waiver  of 
the  Commission's  notice  requirement  is 
hereby  denied. 

(C)  Montana  Power  shall  file  a  serv- 
ice agreement  within  thirty  days  of  its 
execution  covering  each  sale  under  the 
subject  tariff  accompanied  by  appropri- 
ate cost  support  and  all  other  Informa- 
tion and  data  necessary  to  show  how  the 
rate  was  derived. 

(D)  The  Commission  reserves  the 
right  to  suspend  and  make  subject  to 
refund  such  rates  as  may  be  filed  pur- 
suant to  the  subject  tariff  pending  com- 
pletion of  any  review  or  investigation  as 
may  be  ordered. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register  and  shall  serve  a 
copy  thereof  upon  the  wholesale  custom- 
ers of  Montana. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.77-13561  Filed  5-11-77:8:46  am) 


"  Noncontrollable  hydro  must  be  currently 
generated  or  spilled  whereas  controllable  hy- 
dro can  be  stored  or  otherwise  exchanged  for 
future  use. 


[Docket  No.  RP74-14  and  RP74-34 
(POA77-2)  ] 

MOUNTAIN  FUEL  RESOURCES,   INC. 

Tariff  Sheet  Filing 

May  5,  1977. 

Take  notice  that  on  April  15,  1977, 
Mountain  Fuel  Resources,  Inc.,  pursuant 
to  Section  154.62  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act, 
filed  Third  Revised  Sheet  No.  7  to  Its 
FPC  Gas  Rate  Schedule  No.  1.  Resources 
states  that  the  filed  tariff  sheet  relates  to 
the  Unrecovered  Purchased  Gas  Cost  Ac- 
count of  the  Purchased  Gas  Adjustment 
Provisions  authorized  by  the  Commis- 
sion's order  issued  November  28,  1973  in 
Docket  Nos.  RP74-14  and  RP74-34.  More 
specifically,  the  tariff  sheet  reflects  a  net 
increase  over  that  currently  being  col- 
lected of  0.65  cents  per  Mcf  to  be  effec- 
tive June  1,  1977. 

Any  person  desiring  to  be  heard  and 
to  make  any  protest  with  reference  to 
said  filing  shcmld  on  or  before  May  24, 


FEDERAL  REGISTER,  VOL.   43,   NO.   93— THURSDAY,  MAY   13,   1977 


1977,  file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10 ».  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Persons  wishing  to  become  parties 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  must  file  petitions 
to  inter\'ene  In  accordance  with  the  Com- 
mission's Rules.  Resources  tariff  filing  is 
on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

I  PR  Doc.77-13546  Filed  5-11-77:8:45  am) 


I  Docket  No.  CP77-359I 

MOUNTAIN   FUEL  SUPPLY  CO. 

Application 

May  5,  1977. 

Take  notice  that  on  April  27,  1977, 
Mountain  Fuel  Supply  Company  (Appli- 
cant), P.O.  Box  11368,  Salt  Lake  City, 
Utah  84139.  filed  in  Docket  No.  CP77- 
359  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  transportation  and 
exchange  of  up  to  554  Mcf  of  natural  gas 
per  day  with  Northwest  pursuant  to  a  gas 
poration  (Northwest",  all  as  more  fully 
set  forth  in  the  application  which  Is  on 
file  with  the  Commission  and  open  to 
public  Inspection. 

Applicant  proposes  to  transport  and 
exchange  up  to  554  Mcf  of  natural  gas 
per  day  with  Northwest  pursuant  to  a 
gas  purchase,  transportation,  and  ex- 
change agreement  dated  March  9.  1977, 
between  Applicant  and  Northwest.  Ap- 
plicant states  that  it  has  a  supply  of 
natural  gas  located  in  southwestern 
Wyoming  which  It  desires  to  have  trans- 
ported or  delivered  by  displacement  to  its 
existing  facilities. 

Pursuant  to  the  gas  purchase,  trahs- 
portatlon,  and  exchange  agreement 
dated  March  9,  1977.  between  Applicant 
and  Northwest,  Applicant  would  make 
the  gas  to  be  transported  available  to 
Northwest  at  the  outlet  of  the  Wilson 
Ranch  #2  wellhead  In  Lincoln  County, 
Wyoming,  and  Northwest  would  redeliver 
by  displacement  the  propose  volumes  of 
gas  at  an  existing  point  of  interconnec- 
tion of  the  facilities  of  Northwest  and 
Applicant  near  Granger,  Wyoming. 

Applicant  proposes  to  pay  Northwest 
18  2  cents  per  Mcf  for  the  transportation 
and  exchange  service  proposed  herein. 

Applicant  Indicates  that  It  would  sell 
to  Northwest  up  to  25  percent  of  the 
volumes  of  gas  delivered  pursuant  to  the 
exchange  agreement,  and  that  the  price 
for  the  gas  sold  to  Northwest  would  be 
equal  to  the  price  paid  by  Applicant. 

Applicant  asserts  that  it  would  use  the 
subject  gas  to  augment  its  diminishing 
supply  from  older  sources,  which  would 
help  maintain  the  deliverablllty  of  nat- 
ural gas  to  existing  customers. 


NOTICES 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  27, 
1977,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure ( 18  CFR  1.8  or  1.10)  and  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  Intervene  In  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or 
If  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  proivded 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.77-13571  Filed  5-11-77:8:45  am| 


(Docket  No.  CP73-43I 

MOUNTAIN   FUEL  SUPPLY  CO. 

Petition  To  Amend 

May  5,  1977. 

Take  notice  that  on  April  21,  1977, 
J^ountaln  Fuel  Supply  Company  (Peti- 
tioner ) ,  180  East  First  South  Street,  Salt 
Lake  City,  Utah  84239,  filed  in  Docket 
No.  CP73-43  a  petition  to  amend  the 
Commission's  order  of  November  17, 
1972  (48  FPC  1096).  as  amended  Febru- 
ary 10,  1977  (57  FPC ) ,  issued  in  the 

instant  docket  pursuant  to  Section  7(c» 
of  the  Natural  Gas  Act  so  as  to  authorize 
the  construction  and  operation  of  addi- 
tional facilities  for  the  further  develop- 
ment of  the  Leroy  Storage  Field  in 
Uinta  County,  Wyoming,  all  as  more 
fully  set  forth  In  the  petition  to  amend 
which  Is  on  file  with  the  Commission 
and  open  to  public  Inspection. 

Pursuant  to  the  Commission's  order  of 
November  17,  1972,  as  amended  Febru- 
ary 10,  1977,  Petitioner  was  authorized 
to  construct  and  operate  certain  natural 
gas  facilities  necessary  to  develop  tlie 
Leroy  Storage  Field  In  Uinta  County. 
Wyoming. 
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Petitioner  proposes  herein  to  drill  and 
operate  one  observation  well  and  two 
injection-withdrawal  wells  and  to  con- 
struct and  operate  the  necessar>-  laterals, 
dehydration  and  appurtenant  facilities 
required  for  storage  operation  in  Uinta 
County.  Wyoming.  Approximately  6.960.- 
000  Mcf  of  gas  was  in  storage  at  Leroy 
at  the  beginning  of  the  1976-77  with- 
drawal season. 

Petitioner  states  that  since  beginning 
development  of  the  Leroy  Storage  Field, 
it  has  identified  a  small  reverse  fault  in 
the  storage  field  running  in  a  generally 
northeast-southwest  direction  through 
Sec.  33.  R.117W..  T  16N..  and  displace- 
ment across  the  fault  is  indicated  to  be 
about  80  feet  with  the  northern  block 
of  the  reservoir  being  structurally  higher 
than  the  southern  block.  Petitioner  fur- 
ther states  that  displacement  across  the 
fault  has  not  been  great  enough  to  off- 
set the  storage  interval  in  the  two  fault 
blocks  which  interval  exhibits  a  general 
thickness  of  approximately  200  feet,  and 
definite  communication  exists  between 
the  northern  and  southern  fault  blocks 
In  the  reservoir.  Well  No.  8,  the  observa- 
tion well  to  the  south  of  the  fault,  shov'-s 
identical  pressure  changes  with  those 
wells  to  the  north  of  the  fault,  it  is  <;aid. 

Petitioner  states  that  the  volume  of 
the  southern  block  of  the  storage  reser- 
voir has  been  taken  into  account  in  its 
previous  reservoir  volume  calculation, 
however.  Petitioner  is  now  of  the  opin- 
ion that  optimum  utilization  of  the  res- 
ervoir dictates  the  drilling  and  complet- 
ing of  two  injection -withdrawal  wells  on 
the  structural  high  of  the  southern  res- 
ervoir block.  It  is  stated  that  such  wells 
would  serve  two  primary  purposes:  (D 
Information  from  these  wells  would  give 
Petitioner  needed  control  for  the  more 
precise  definition  of  the  southern  exten- 
sion of  the  storage  reservoir;  and,  <2) 
Petitioner  believes  that  there  is  a  high 
probability  that  the  storage  gas  bubble 
extends  well  down  Into  the  reservoir 
block  In  which  event  the  two  proposed 
wells  would  add  to  field  deliverability, 
decrease  field  cushion  gas  requirements, 
and  increase  field  working  gas. 

Petitioner  indicates  that  down-dip 
well  control  moving  In  an  easterly  direc- 
tion away  from  the  principal  fault  zone 
is  lacking.  Petitioner  states  it  believes 
that  information  obtained  through  the 
drilling  and  maintenance  of  an  ob- 
servation well  in  the  NWU  NE'4  of  Sec. 
28.  R.117W..  T.ieN.  would  add  greatly 
to  the  precise  definition  of  the  storage 
zone  and  its  operating  characteristics. 
Petitioner  proposes  that  such  well  be 
drilled  and  operated  as  an  observation 
well  only. 

Petitioner  states  that  its  development 
of  the  Leroy  Field  has  reached  the  point 
where  an  operating  advantage  can  be  ob- 
tained through  the  hooking  up  and  plac- 
ing In  an  Injection-withdrawal  status  of 
Well  Nos.  2  and  8.  and  that  this  would- 
immediately  increase  the  injection  po- 
tential In  the  field;  and  as  the  storage 
bubble  grows  down  to  these  wells,  the 

fields  deliverability  would  incerase  U»e 
fields  overall  working  cushion  gas  ra- 
tion. 
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Petitioner  states  that  the  cost  of  the 
proposed  development  work  is  estimated 
at  $2,804,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  27.  1977,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(irf  CFR  157.10).  All  protests  filed  with 
the  CommLssion  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FRDoc.77-13570  Filed  5-ll-77;8:45  am| 


(Docket  No.  RP77-571 

NATIONAL    FUEL   GAS    SUPPLY   CORP. 

Proposed  Changes  in  FPC  Gas  Tariff 

May  6,  1977. 

Take  notice  that  National  Fuel  Gas 
Supply  Corporation  ("National"),  on 
April  29,  1977.  tendered  for  filing  pro- 
posed changes  in  its  FPC  Gas  Tariff. 
Original  Volume  No.  1.  The  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  and  service  bv  ap- 
proximately $5,449,000.  based  on  the  12- 
month  period  ended  December  31,  1976, 
as  adjusted.  The  proposed  effective  date 
is  June  1,  1977. 

National  states  that  the  increased 
rates  are  required  to  recoup  increased 
costs  incurred  in  operating  and  main- 
taining its  system,  including  but  not  lim- 
ited to.  increased  cost  of  capital.  In- 
creased depreciation,  increased  wages, 
and  increased  taxes  and  gas  costs.  The 
rates  proposed  reflect  an  overall  rate  of 
return  of  10.8%.  The  filing  also  reflects 
a  continuing  decline  in  National's  gas 
supply  with  a  consequent  reduction  in 
annual  sales  volumes.  Further,  National 
states  that  the  proposed  rates  do  not  in- 
clued  the  appropriate  surcharge  as  pro- 
vided by  its  purchased  gas  adjustment 
clause.  At  such  time  as  the  increased 
rates  are  to  become  effective  National 
will  make  the  appropriate  filing  to  reflect 
the  applicable  surcharge  adjustment  in 
effect  at  that  time. 

National  states  that  it  has  excluded 
from  this  filing  costs  applicable  to  fa- 
cilities to  be  sold  to  National  Gas  Stor- 
age Corporation  pursuant  to  the  joint 
application  of  Storage  and  National 
which  is  the  subject  of  Docket  No.  CP76- 
492. 

National  5tat«s  that  copies  of  this  fil- 
ing were  served  upon  the-company's  jur- 
isdictional customers  and  the  regulatory 
commissions  of  the  States  of  New  York, 
Ohio,  and  Pennsylvania. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  852  North  Capitol 
Street  N.E.,  'Washington,  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  fiied  on  or 
before  May  25,  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

(PR  Doc  77-13559  Filed  5-11-77.8:45  ami 


Commission  and  are  available  for  public 
inspection. 

Kenneth  P.  Plumb, 
Secretary. 

I FR  Doc.77-13539  Filed  5-11-77:8 :45  am) 


(Docket  No.  ER77-3261 

NEPOOL  EXECUTIVE  COMMITTEE 

Filing  of  Amendment  to  the  New  England 
Power  Pool  Agreement 

May  5, 1977. 

Take  notice  that  on  April  28,  1977. 
the  NEPOOL  Executive  Committee  tend- 
ered for  filing  an  Agreement  Amending 
the  NEPOOL  Power  Pool  Agreement 
(Amendment),  dated  December  31,  1976, 
which  modifies  the  provisions  of  the  New 
England  Power  Pool  Agreement,  dated 
as  of  September  1. 1971. 

The  Amendment  was  filed  by  the 
NEPOOL  participant  systems  in  com- 
pliance with  orders  of  the  Commission 
Docket  No.  E-7690.  issued  September  10, 

1976.  and  November  5,  1976.  The  Amend- 
ment deletes  Section  9.5  of  the  NEPOOL 
Agreement  and  suspends  Section  9.4(d) 
of  the  NEPOOL  Agreement  during  the 
pendency  of  the  appeal  taken  by  the 
NEPOOL  Executive  Committee  to  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  (and  ninety 
days  thereafter)  from  the  order  of  the 
Commission  requiring  modification  of 
Section  9.4(d). 

The  NEPOOL  Executive  Committee  re- 
quests a  waiver  of  the  Commission's  no- 
tice requirements  to  allow  the  Amend- 
ment to  become  effective  as  of  Febru- 
ary 3.  1977. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
Amendment  should  on  or  before  May  20, 

1977,  file  with  the  Federal  Power  Com- 
mission, 'Washington,  DC.  20426.  peti- 
tions to  Intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  Persons  wish- 
ing to  become  parties  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
related  thereto  must  file  petitions  to  in- 
tervene in  accordance  with  the  Commis- 
sion's Rules.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 


(Docket  No.  CP77-n3) 

NORTHERN  NATURAL  GAS  CO..  OPERAT- 
ING AS  PEOPLES  NATURAL  GAS  DIVI- 
SION 

Amendment  to  Application 

May  6,  1977. 

Take  notice  that  on  April  27.  1977, 
Northern  Natural  Gas  Company,  oper- 
ating as  Peoples  Natural  Gas  Division 
(Applicant),  2223  Dodge  Street.  Omaha, 
Nebraska,  filed  in  Docket  No.  CP77-173 
an  amendment  to  their  application  filed 
in  said  docket  pursuant  to  Section  7  of 
the  Natural  Gas  Act  so  as  to  authorize 
the  construction  and  operation  of  a  194 
horsepower  compressor  facility  at  a  site 
to  be  designated  Kendall  North  Com- 
pressor Staton.  at  an  existing  point  of 
delivery  to  Colorado  Interstate  Gas  Com- 
pany (CIG)  in  Kearny  County.  Kansas, 
all  as  more  fully  set  forth  in  the  amend- 
ment on  file  with  the  Commission  and 
open  to  public  inspection. 

In  its  initial  application  filed  in  the 
instant  docket.  Applicant  proposed  to 
abandon  and  remove  th^  facilities  of  its 
Syracuse  Compressor  Station  located  in 
Hamilton  County.  Kansas,  consisting  of 
one  300  horsep>ower  unit;  one  240  horse- 
power compressor  imit  and  to  construct 
and  operate  two  comuressor  unit  addi- 
tions totaling  1,400  horsepower  at  its 
Kendall  Compressor  Station  located  in 
Kearny  County,  Kansas. 

Applicant  states  that  it  is  presently 
authorized  to  deliver  up  to  7,500  Mcf  of 
natural  gas  per  day  to  CIG  pursuant  to 
the  terms  of  a  gas  purchase  and  ex- 
change agreement  dated  April  20,  1976, 
and  that  it  delivers  volumes  of  gas  to 
CIG  at  two  points  of  interconnection  on 
CIG's  gathering  system  which  are  lo- 
cated in  Kearny  County,  Kansas.  Appli- 
cant further  states  that  under  the  terms 
of  the  said  agreement  it  is  obligated  to 
deliver  a  combined  volume  of  not  less 
than  3,000  Mcf  of  natural  gas  per  day 
to  CIG  through  the  delivery  points. 

Under  present  operating  conditions, 
free-flow  delivery  capability  of  the  two 
delivery  points  is  marginal  with  regard 
to  the  minimum  delivery  requirement, 
it  is  said.  Consequently,  Applicant  pro- 
poses to  install  one  194  horsepower  com- 
pressor unit  at  the  site  to  be  designated 
Kendall  North  Compressor  Station  at  a 
cost  of  $68,710,  that  would  be  financed 
from  cash  on  hand. 

Applicant  asserts  that  the  additional 
compressor  horsepower  at  Kendall  Com- 
pressor Station  originally  proposed  in 
this  docket  and  the  installation  of  the 
compressor  facilities  of  Kendall  North 
Compressor  Station  proposed  herein  are 
vital  to  Applicant's  Kendall  Area  system 
capability  during  the  upcoming  irriga- 
tion season. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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amendment  should  on  or  before  May  31, 
1877,  file  with  the  Federal  Power  Com- 
mission. 'Washington,  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  AU  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  tq  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.77-13558  Filed  5-11-77:8:45  am) 


(Docket  No.  CP77-3661 

PANHANDLE  EASTERN   PIPE  LINE  CO. 

Application 

May  5.  1977. 
Take  notice  that  on  April  22,  1977. 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant),  3000  Bissonnet  Avenue, 
Houston,  Texas  77001,  and  344  Broad- 
way, Kansas  City,  Missouri  64141,  filed  in 
Docket  No.  CP77-356  an  application 
pursusint  to  Section  7(c)  of  the  Natu- 
ral Gas  Act  for  a  certificate  of  public 
convenience  smd  necessity  authorizing 
the  continued  transportation  on  an  in- 
terruptible  basis  of  up  to  4,000  Mcf  of 
natural  gas  per  day  for  Hayes-Albion 
Corporation  (Hayes- Albion),  a  direct 
industrial  customer  of  AppUcant,  for  use 
in  Hayes-Albion's  Albion,  Michigan, 
manufacturing  plant,  all  as  more  fully 
set  forth  in  the  application  wh^ch  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  transport  said 
volumes  of  gas  pursuant  to  an  industrial 
gas  contract  dated  October  1.  1975,  be- 
tween Applicant  and  Hayes-Albion,  for 
a  term  of  2  years.  Applicant  states  that 
it  would  deliver  the  subject  gas  to 
Albion-Haye^  through  the  pipeline  and 
gas  distribution  fsu:ilities  of  Southeast- 
em  Michigan  Gas  Company  (SEMG). 
AppUcant  indicates  that  Hayes-Albion 
has  entered  into  an  agreement  with 
SEMG  for  the  transportation  of  the  gas 
from  the  point  of  interconnection  of  Ap- 
plicant's pipeline  facilities  and  the  facili- 
ties of  SE^klO  located  near  Albion.  MicHi- 
gan.  and  that  SEMG  would  transport 
and  deliver  the  said  volumes  of  gas  to 
Hayes-Albion  at  the  outlet  side  of 
SEMG's  measuring  station  at  the  point 
of  connection  between  the  facilities  of 
SEMG  and  Hayes -Albion  in  Albion. 
Michigan. 

Applicant  asserts  that  Hayes-Albion's 
Albion.  Michigan,  plant  ts  a  principal 
empl6yer  in  the  city  of  Albion  and  is  a 
major  manufacturer  of  malleable  cast- 
ings for  the  auto  Industry,  and  that  its 
principal  products  are  differential  cases 
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and  carriers,  front  wheel  hubs  and  trans- 
mission universal  joint  yokes. 

Pursuant  to  the  industrial  gas  con- 
tracts dated  October  1.  1975,  as  amended 
July  1. 1976,  AppUcant  proposes  to  charge 
Hayes-Albion  a  base  price  of  80  cents 
per  Mcf  for  the  purchase  of  the  vol- 
umes of  gas  to  be  transported.  Appli- 
cant further  states  that  it  would  have 
the  right  to  curtail  or  interrupt  all  or 
any  part  of  the  deliveries  of  gas  to 
Hayes-Albion  when,  in  Applicant's  judg- 
ment, such  gas  is  needed  to  meet  the 
requirements  of  Applicant's  customers 
receiving  service,  either  directly  or  in- 
directly, from  Applicant  under  classi- 
fications contemplating  an  uninterrupt- 
ible or  partially  uninterruptible  sup- 
ply of  gas. 

Any  person  desiring  to  t>e  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  May 
27.  1977.  file  with  the  Federal  Power 
Commission,  'Washington,  D.C.  20126.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  Intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  wiU  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kbnneth  F.  Plumb, 

Secretary. 

(FR  Doc.T7-lS57a  PUeU  5-11-77:8:46  am ( 


(Docket  No6.  CI77-373  et  al.] 

PINTO,   INC.  ET  AL 

Order  Further  Consolidating  Proceedinf^, 
Setting  Consolidated  Proceedings  for 
Hearing,  Setting  Notice  Period  and 
Granting  Interventions 

Pinto.  Inc..  CI77-373;  Ecee.  Inc.,  €177- 
372;  TBP  Offshore  Co..  CI77-409;  Mesa 
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Offshore   Co..    RI77-13:    Pennzoil   Off- 
shore Gas,  Operators  Inc.,  CI76-806. 

May  4.  1977. 

On  March  29,  1977,  Pinto,  Inc.  (Pinto) 
and  Ecee,  Inc.  (Ecee)  each  filed  appli- 
cations for  certificates  of  public  conven- 
ience and  necessity  and  each  requested 
special  rate  reUef  pursuant  to  Section 
2.56a(g)  of  the  Commission's  General 
PoUcy  and  Interpretations  (18  CFR 
S2.56a(g)),  so  that  each  applicant 
would  be  authorized  to  collect  a  rate 
substantially  in  excess  of  the  applicable 
nationwide  rate  set  in  Opinion  Nos.  770 
and  770-A.  Under  the  relevant  nation- 
wide rate.  Pinto  and  Ecee  would  be  en- 
tiUed  to  coUect  $1.4785/Mcf  at  15.025 
psia.  excluding  adjustments  and  escala- 
tions. 

Pinto,  in  Docket  No.  CI77-373,  re- 
quested a  special  reUef  rate  of  $4.0233/ 
Mcf  for  its  Interests  in  the  gas  under 
West  Cameron  Block  586,  Offshore  Lou- 
isiana which  it  estimated  to  total  939 
MMcf  in  reserves.  Pinto  estimated  that 
its  initial  sales  volumes  from  this  block 
would  be  about  28,800  Mcf  per  month 
(960  Mcf/D). 

Ecee.  in  Docket  No.  CI77-372,  re- 
quested a  special  relief  rate  of  $4.0217/ 
Mcf  for  its  interests  in  gas  under  West 
Cameron  Block  586.  It  estimated  Its  re- 
serves to  equal  512  MMcf  with  Its  initial 
sales  volumes  to  the  pipeline  running 
approximately  15,700  Mcf  per  month  (523 
Mcf/D) . 

Both  Pinto  and  Ecee  signed  individ- 
ual contracts,  dated  March  1.  1977,  to 
sell  the  subject  gas  to  Sea  Robin  Plpe- 
Une  Company  <Sea  Robin).  Article  IV 
of  each,  substantially  identical,  con- 
tract sets  forth  5  pricing  provisions: 
First,  a  specific  base  price  Is  agreed 
upon  of  $1.75/Mcf  for.  the  first  year  of 
deliveries  with  a  fixed  2  cents/Mcf  es- 
calation each  year  thereafter  for  the 
term  of  the  contract.  Second,  the  parties 
agreed  that  if  a  area  rate  in  the  Off- 
shore Louisiana  area  during  the  contract 
term  was  higher  than  "first,"  above,  the 
area  rate  would  t>ecome  the  base  price. 
Third,  the  ptolies  agreed  upon  a  "dereg- 
ulation clause"  which  essentially  sets 
the  price  along  the  lines  of  a  "favored 
nations"  formula,  in  the  event  the 
Commlsaion.  or  its  successor  authority 
no  longer  has  or  asserts  jurisdiction  over 
the  sale  price.  The  buyer  has  a  right  to 
refuse  to  pay  the  price  set  by  "third". 
The  fourth  provtslon  aUows  the  seUer  to 
collect  a  price  higher  than  "first"  or 
"second",  above,  if  authorized  by  the 
Commission  pursuant  to  optional  pro- 
cedure or  special  relief.  Fifth.  seUer  is 
reimbursed  for  any  excess  royalty  pay- 
ments incurred  in  the  premises. 

On  April  14,  1977.  TBP  Offshore  Com- 
pany (TBP).  in  Docket  No.  RI77-409. 
filed  for  a  certificate,  pursuant  to  Sec- 
tion 7  of  the  Natural  Gas  Act  (Act) .  and 
requested  special  rate  relief  in  accord- 
ance with  Section  2.56a(g)  of  the  Regu- 
lations. Under  the  terms  of  Opinion  No. 
770  and  770-A.  TBP  would  be  entitled 
to  a  rate  of  $1.4785/Mcf  at  15.025  psla. 


FEDERAL  REGISTER,  VOL.   42,  NO.  92— THURSDAY,  MAY  12,   1977 


24092 


NOTICES 


excluding  adjustments  and  escalations, 
for  its  gas  in  West  Cameron  Block  586. 
TBP  requested  a  special  relief  rate  of 
$4.0265  for  the  sale  of  its  reserves,  esti- 
mated by  the  company  to  equal  256 
MMcf,  to  Sea  Robin,  In  accordance  with 
their  contract  dated  March  29  ,1977.  TBP 
estimated  that  its  initial  sales  volumes 
to  Sea  Robin  would  equal  about  7,850 
Mcf  per  month  (260  Mcf/D).  The  price 
provisions  in  its  March  29,  1977  contract 
with  Sea  Robin  parallel  those  pricing 
provisions  in  the  Pinto  and  Ecee  con- 
tracts mentioned  above. 

Pinto,  Ecee,  and  TBP  individually  re- 
tain the  right  to  have  the  gas  processed 
before  or  after  delivery  to  Sea  Robin, 
and  each  retains  all  rights,  title  and  in- 
terest in  any  products  resulting  from 
such  processing.  Each  applicant  agreed 
to  pay  Sea  Robin  at  least  .02  cents  per 
Mcf  per  mile  of  transportation  from  the 
delivery  points  to  the  processing  plant 
for  any  plant  volume  reduction. 

According  to  the  three  contracts,  the 
sellers  herein  dedicate  to  the  sale  only 
such  Block  586  gas  as  will  be  produced 
from  depths  located  above  one  hundred 
(100)  feet  below  the  stratigraphic  equiv- 
alent of  the  induction  electric  log  total 
depth  of  10,390  feet  of  the  OCS-G-2436 
Well  No.  1. 

Staff  has  determined  that  these  three 
aoplicants  acquired  their  interests  in 
Block  486  through  assignment  from 
Texas  Production  Company,  one  of 
Block  586's  bidders  and  original  working 
interest  holders.  As  of  September  3,  1976. 
Pinto's  working  interest  in  Block  586 
equalled  3.67%,  Ecee's  amounted  to 
2.09f.a.nd  TBP's  was  1%.  Staff  has  found 
that  Pinto  was  assigned  a  3^  working 
interest  in  Vermilion  Block  228,  Offshore 
Louisiana,  which  it  obtained  on  May  1, 
1971.  from  Texas  Production  Company. 
Althousth.  as  of  February  3.  1977.  Pinto 
still  owned  3%  of  Vermilion  228.  its 
apoiication  herein  covered  iust  its  in- 
terest in  West  Cameron  Block  586.  To 
date.  Pinto  apparently  has  not  filed  for 
a  certificate  authorizing  sales  from 
Vermilion  228.  Vermilion  228  is  one  of 
the  four  blocks  included  in  Pennzoll  Off- 
shore Gas  Operators.  Inc.'s  (POGO) 
aoplication  for  certification  in  Docket 
No.  CI76-806  with  which  the  instant 
.  three  applications  are  being  consolidated 
by  this  order.  Pinto  and  Ecee  resoective- 
Iv  have  not.  therefore,  each  included  into 
one  project  all  of  their  respective  In- 
dividual interests  in  the  Federal  D(xnain. 
Pinto,  Ecee.  and  TBP  shall  each  explain 
fully  why  this  block  was  included  in  its 
present  application,  and  other,  (if  any), 
as  yet  uncertificated  blocks  it  owns  were 
not  so  included. 

A  review  of  Commission  flies  shows 
that  Pinto  and  Ecee  are  making  sales  to 
Sea  Robin  from  their  interests  in  East 
Cameron  Block  270.  pursuant  to  certif- 
icates flrranted  respectively  in  Docket 
N06.  CI73-455  and  CI73-456.  Pinto  is 
selling  gas  to  United  from  West  Cameron 
Block  587  under  a  certificate  granted  in 
Docket  No.  Cr75-436.  It  appears  TBP  is 
not  makinR  any  sales  in  interstate  com- 
merce. TBP  filed  an  application  for  a 
small  producer  certificate  in  Docket  No. 


CS76-396,  on  January  9,  1976,  as 
amended  April  12,  1976.  The  Commission 
denied  TBP's  application  on  June  10, 
1976,  by  an  order  issued  in  Docket  No. 
CS66-57,  et  al..  because,  inter  alia.  TBP 
and  Mesa  Petroleum  Company  were 
affiliated  companies. 

In  an  order  dated  March  11,  1977.  in 
Docket  No.  CI76-806,  the  Commission 
set  for  hearing  POGO's  application  for 
a  certificate  and  petition  for  special 
relief  for  its  gas  interests  in  West  Cam- 
eron Block  586.  Vermilion  Block  228, 
Eugene  Island  Block  256  and  West  Cam- 
eron Block  572. 

In  a  March  28,  1977  order,  the  Com- 
mission consolidated  the  application  of 
Mesa  Offshore  Company  (Mesa)  for 
certificate  authorization  and  request  for 
soecial  relief  (concerning  Vermilion 
Block  228  and  Eugene  Island  Block  256) 
with  POGO's  application  mentioned 
above. 

While  the  three  apphcants  herein  did 
not  reauest  that  their  filings  be  con- 
solidated with  those  of  POGO's  and 
Mesa's,  expedition  of  the  Commission's 
business  requires  that  these  5  filings  be 
consolidated  into  a  single  proceeding  as 
they  involve  common  issues  of  fact  and 
law.  Pinto's,  Ecee's.  and  TBP's  applica- 
tions involve  their  interests  in  West 
Cameron  Block  586,  one  of  the  blocks  in- 
volved in  POGO's  application.  And  all  5 
applications  request  special  rate  relief 
for  reserves  which  have  not  yet  flowed 
in  interstate  commerce. 

Mobil  Oil  Corporation  ( MobiU .  one  of 
the  winning  bidders,  along  with  POGO, 
Cities  Service,  and  Texas  Production 
Company,  for  West  Cameron  Block  586 
in  the  June  19,  1973  Outer  Continental 
Shelf  Lease  Sale,  filed,  on  AprU  12,  1976, 
in  Docket  No.  CI76-464  for  a  certificate 
to  Initiate  sales  from  Block  586  to 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  at  the  nationwide 
rate  established  in  Opinion  No.  699-H. 
Mobil's  working  interest  in  the  block  at 
the  time  of  its  filing  was  33  M*  9?^  where- 
as Cities  Service  owned  109^ :  POGO  had 
50%;  Pinto's  was  3%%  :  Ecee's  eaualled 
2*^   and  TBP  owned  1%.  On  June  29, 

1976,  Sea  Robin  filed  an  application  in 
Docket  No.  CP76-418  for  authorization 
to  construct  and  operate  a  pipeline  con- 
necting West  Cameron  B1(xk  586  to  an 
existing  line  of  Stingray  Pipeline  Com- 
pany's (Stingray)  located  in  West  Cam- 
eron Block  595  and  to  transport  Block 
586  gas  for  itself.  United  Gas  Pipeline 
Comoany  (United)  and  Natural.  On 
October  12,  1976.  Sea  Robin  amended  its 
aoplication  to  add  Southern  Natural  Gas 
Company  (Southern*  to  the  list  of  com- 
panies for  which  Sea  Robin  was  trans- 
porting Block  586  gas.  Sea  Robin 
estimated  that  Block  586  contained 
30.688  Bcf  of  proven  reserves. 

The  Commission  granted  Mobil  a  per- 
manent certificate  at  the  nationwide 
rate  by  an   order   issued   February   15, 

1977,  in  Docket  No.  CI76-464.  In  the 
same  February  15,  1977  order,  the  Com- 
mission issued  Sea  Robin  a  certificate  in 
Docket  No.  CP76-418  to  construct  and 
operate  the  proposed  facilities  and  to 
transport  gas  through  such  facilities  for 
United,  Natural  and  Southern.  However, 


the  authorization  to  construct  and  oper- 
ate the  fsuiilities  was  conditioned  upon 
Mobil's  acceptance  of  its  certificate, 
POGO's  filing  a  letter  of  commitment 
and  the  remaining  producers*  filing  of 
applications  or  letters  of  commitment. 
Sea  Robin  has  agreed  to  transport  12.100 
Mcf/D  for  Natural,  13.650  Mcf/D  for 
United  and  4,550  Mcf/D  for  Southern  on 
a  firm  basis. 

Cities  Service  filed  on  April  20.  1977. 
in  Docket  No.  CI77-421  for  permanent 
certificate  authorization  to  commence 
sales  of  its  gas  interests  In  Block  586  to 
Sea  Robin  at  the  nationwide  rate  estab- 
lished in  Opinion  Nos.  770  and  770-A. 

POGO,  on  April  28,  1977,  filed  for  a 
temporary  certificate,  in  Docket  No. 
CI76-806,  to  authorize  commencement 
of  sales  of  its  Block  586  gas  to  Sea  Robin 
at  the  nationwide  rate  as  established 
in  Opinion  Nos.  770  and  770-A. 

In  its  March  28.  1977  order  in  Docket 
Nos.  RI77-13  and  CI7 6-806  the  Com- 
mission set  a  date  of  April  12,  1977.  c 
or  before  which  intervenors  or  tiiose 
wishing  to  make  protests  should  make 
their  filings.  In  accordance  with  that 
order.  Associated  Gas  Distributors 
(AGD)  petitioned  to  intervene  in  the 
con-solidated  proceedings  on  April  12. 
1977.  On  March  30,  1977,  United  Mu- 
nicipal Distributors  Group  (MDG)  pe- 
titioned to  intervene  out  of  time  in  the 
original  t*OGO  nroceeding  (Docket  No. 
Cr76-fl06) .  We  will  treat  MDG's  untime- 
ly petition  in  Docket  No.  CI76-806  as  a 
timelv  intervention  filed  in  the  con.soli- 
d»ted  nroceedlTigs  in  Docket  Nns.  CI76- 
806  and  RT77-13  in  accordance  with  Or- 
dering Paragraph  (D)  of  our  March  28. 
1977  order.' 

On  April  18,  1977,  Southern  Natural 
Gas  Company  (Southern)  petitioned  to 
intervene  in  Docket  Nos.  CI77-372  and 
CI77-373  concerning  the  captioned  ap- 
plication of  Ecee  and  Pinto  respectively. 

An  examination  of  the  applications 
and  petitions  of  Pinto,  Ecee,  and  TBP 
respecitvely  and  the  data  submitted  in 
support  thereof  raises  a  question  as  to 
whether  there  is  sufficient  basis  for  the 
Commission  to  find  the  proposed  rate  to 
be  just  and  reasonable.  Therefore,  we 
deem  it  necessary  that  a  consolidated 
hearing  be  held  in  this  matter  to  deter- 
mine answers  to  all  of  the  issues  raised 
in  the  three  instant  applications  and 
petitions,  together  with  all  the  issues 
raised  in  the  applications  and  petitions 
of  POGO  in  Docket  No.  CI76-806  and 
Mesa  in  Docket  No.  RI77-13. 

The  Commission  finds :  d)  It  is  neces- 
sary and  in  the  pubhc  interest  that  the 
above-docketed  proceeding  be  set  for 
hearing. 

(2)  It  is  necessary  and  in  the  public 
interest  that  the  above-docketed  pro- 
ceedings (Cn7-372;  CI77-373;  CI77- 
409)  be  consolidated  with  that  of  Penn- 
zoll Offshore  Gas  Operators,  Inc.  in 
Docket  No.  CI76-806  and  that  of  Mesa 
Offshore.  Inc.  in  Docket  No.  RI77-J3. 


'  Order  Consolidating  Proceedings.  Setting 
Consolidated  Proceedings  For  Hearing.  Set- 
ting Notice  Period.  Docket  Nos.  RI77-13  and 
CI7ft-806.  issued  March  28,  1977.  Ordering 
Paragraph    (D). 
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(3)  It  is  in  the  pubUc  interest  that  Uie 
interventions  of  Associated  Gas  Distrib- 
utors, United  Municipal  Distributors 
Group  and  Southern  Natural  Gas  Com- 
peuiy  be  granted. 

The  Commission  Order :  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act. 
particularly  Sections  4.  5.  7,  14,  15,  and 
16  thereof,  the  Commlssirai's  Rules  of 
Practice  and  Procedure,  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18  CPR 
Chapter  I) ,  a  consolidated  public  hearing 
in  Docket  Nos.  Cr77-372;  Cn7-373;  CI- 
77-409;  cn6-806;  and  Rr77-13  shall  be 
held  in  a  hearing  room  of  the  Federal 
Po^er  Commission.  825  North  Capitol 
Street  NE..  Washington,D.C.  20426,  for 
the  purpose  of  hearing  and  disposition  of 
the  issues  in  this  consolidated  proceeding. 

(B)  The  proceedings  in  Docket  Nos. 
Cn7-372:  CI77-373;  and  CI77-409  are 
hereby  and  hereafter  consolidated  for  all 
purposes  with  the  proceedings  in  Docket 
Nos.  CI76-806  and  RI77-13. 

(C)  A  Presiding  Administrative  Law 
Judge  designated  by  the  Chief  Adminis- 
trative Law  Judge  for  that  purpose  (see. 
Delegation  of  Authority,  18  CFR  S  3.5 
(d) )  shall  preside  at  the  hearing  in  this 
proceeding,  with  authority  to  establish 
and  change  all  procedural  dates,  and  to 
rule  on  all  motions  (with  the  exception 
of  petitions  to  intervene,  motions  to  con- 
solidate and  sever,  and  motions  to  dis- 
miss ) ,  as  provided  for  in  the  Rules  of 
Practice  and  Procedure. 

^D)  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
this  consolidated  proceeding  should,  on 
or  before  May  20.  1977.  file  with  the  Fed- 
eral Power  Commission,  at  the  address 
stated  in  Ordering  Paragraph  (A) ,  a  pe- 
tition to  intervene  or  a  protest,  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practfce  and  Pro- 
cedure (18  CFR  {{  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  In  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  this  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
herein,  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commissi(Hi's 
Rules. 

(E)  The  interventions  granted  in  Or- 
dering Paragraph  (G)  of  the  Order  Set- 
ting Proceeding  For  Hearing  and  Grant- 
ing Interventions,  in  Docket  No.  CI76- 
806.  issued  March  11,  1977 — namely,  the 
Public  Service  Commission  of  the  State 
of  New  York;  United  Gas  Pipeline  Com- 
pany: and  Southern  Natural  Gas  Com- 
pany— are  hereby  and  hereafter  granted 
lnter\'entIon  in  this  consolidated  pro- 
ceeding under  the  same  terms  and  con- 
ditions stated  in  the  aforementioned  Or- 
dering Paragraph  (Q) . 

(F)  The  Associated  Gas  DisWbutors 
and  the  United  Municipal  Distributors 
Group  are  hereby  permitted  to  Intervene 
in  this  consolidated  proceeding  subject 
to  the  rules  aivd  regiilations  of  the  Com- 
mission; Provided,  hxnoever,  that  the 
participation  of  sucli  intervenor  shall  be 


limited  to  matters  affecting  asserted 
rights  and  interests  as  set  forth  in  its  pe- 
tition to  intervene;  and  Provided,  further, 
that  the  admission  of  such  intervenor 
shall  not  be  construed  as  recognition  by 
the  Commission  that  such  intervenor 
might  be  aggrieved  because  of  any  order 
or  orders  issued  by  the  Commission  in 
this  consolidated  proceeding. 

<G)  Pursuant  to  Section  1.8  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  S  1.8) ,  the  Presiding  Ad- 
ministrative Law  Judge  is  hereby  au- 
thorized to  permit  the  participation  at 
the  pre-hearing  conference  or  hearing  of 
any  party  that  has  filed  a  petition  to  in- 
tervene pursuant  to  Ordering  Paragraph 
(D) ,  above,  that  has  not  been  acted  upon 
by  the  Commission. 

(H)  Petitioners  Pinto,  Ek:ee,  and  TBP 
each  individually,  and  any  intervenor (s) 
supporting  the  individual  petitions  for 
special  rehef  shall  file  their  direct  testi- 
mony and  evidence  on  or  before  May  25, 
1977.  All  testimony  and  evidence  shall 
be  served  upon  the  Presiding  Administra- 
tive Law  Judge,  the  Commission  Staff, 
and  all  parties  to  this  consolidated  pro- 
ceeding. Each  Petitioner  shall  Individ- 
ually submit  gas  supply  and  cost  data 
for  its  interest  in  West  Cameron  Block 
586.  Pinto.  Ecee  and  TBP  shall  each  file 
records,  data  and  papers  showing  the 
date  each  acquired  its  interest  in  Block 
586,  from  whom,  and  the  sum  of  money 
paid  therefor.  Each  Petitioner  (Pinto, 
Ecee,  and  TBP)  shall  submit  records, 
data,  and  papers  detailing  the  dates  of 
acquisition:  the  names  of  the  seller,  as- 
signor, or  lessor,  sis  the  case  may  be.  and 
the  monies  spent  for  each  of  their  other 
Interests  In  the  Federal  Domain.  Off- 
shore Louisiana.  The  three  Petitioners 
shall  show  its  percentage  of  interest  in 
the  aforementioned  blocks,  and  if  a  FPC 
ceritflcate  has  heen  applied  for,  the  rel- 
evant docket  number(s)  and  the  dis- 
position of  the  proceeding.  For  every 
block  each  Petitioner  owns,  if  any,  for 
which  certification  has  not  been  applied, 
the  Petitioner  shall  fully  explain  why 
those  block(s)  were  not  Included  in  its 
Instant  application.  Each  Petitioner 
shall  file  not  only  opinicm  evidence  on 
the  costs  and  gas  supply  Issues,  but  also 
sufficient  underlying  data  so  that  the 
reasonableness  and  credibility  of  the 
opinion  evidence  can  be  weighed  by  ap- 
plication of  traditional  evidentiary 
standards.  The  aforementioned  list  of 
data  and  evidence  is  not  intended  to 
foreclose  data,  testimony,  or  other  evi- 
dence not  specifically  enumerated  from 
being  brought  within  this  proceedifig.  All 
relevant  and  material  evidence  shall  be 
admissible. 

(I)  Tbe  Commission  Staff  shall  have 
the  right  to  examine,  and  copy  where 
appropriate,  the  records,  accounts  suid 
memoranda  of  Pinto,  Ecee,  and  TBP. 

(J)  The  Presiding  Administrative  Law 
Judge  shall  preside  at  a  pre-hearing  con- 
ference to  be  held  In  this  consolidated 
proceeding  on  May  4.  1977,  at  10:00 
AJ^..  E.S.T.  in  a  hearing  room  at  the 
address  noted  in  Ordering  Paragraph 
(A). 


(K)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Fedkxal  RcGism. 

By  the  Commission. 

KSNNETH   F.    PLUKB. 

Secretary. 

|FR  000.77-13563  Piled  &-1 1-77:8:45  am| 


(DocketNo.  RIT7-63I 

WILLIAM   C.   RUSSELL 

Petition  for  Special  Relief 

Mat  5.  1977. 

Take  notice  that  on  April  18.  1977, 
William  C.  Russell  (Applicant) ,  745  Fifth 
Avenue,  New  York.  New  York,  10022. 
filed  a  petition  for  special  relief  in  Doc- 
ket No.  Rr77-63  pursuant  to  Section 
2.76  of  the  Commission's  General  Policy 
and  Interpretations  aS  CFR.  2.76). 
Applicant  requests  relief  frcwn  the  na- 
tion-wide fiowing  gas  rate  for  the  pro- 
IXJsed  sale  of  natural  gas  to  Southern 
Union  Gathering  Company  from  the 
Basin  Dakota  Gas  Field.  San  Juan 
County.  New  Mexico.  Applicant  requests 
a  rate  of  $1  02562  per  Mcf.  Applicant 
proposes  to  do  reconditioning  work  on 
Lunt  No.  62  Well  which  has  been  non- 
productive since  production  casing  fail- 
ure in  August.  1976. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  May  27, 
1977  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  aopro- 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  Interrene 
in  accordance  with  the  Commission's 
Rules. 

Kkhnkth  F.  Plvkb, 

Secretary. 

(FR  Doc.77-13573  Filed  5-11-77:8:45  amj 


(Docket  No.  RP74-6  (Phase  ni  | 

SOUTHERN   NATURAL  GAS  CO. 

Certification  Of  Setttement 

Mat  5. 1977. 
Take  notice  that  on  April  25.  1977. 
Presiding  Administrative  Law  Judge 
Thomas  L.  Howe  certified  to  the  Com- 
mission a  proixised  stipulation  and 
agreement  which  would  constitute  a 
partial  settlement  of  the  issues  in  South- 
em  Natural  Gas  Company.  Docket  No. 
RP74-6  (Phase  II>.  Ttiis  settlement 
would  be  applicable  to  the  smaller  cus- 
tomers on  Southern's  system. 

At  a  hearing  held  on  April  22.  South- 
em  placed  into  the  record  a  proposed 
stipulation  and  agreemoit  and  an  illus- 
trative exhibit.  This  stipulAtioa  would 
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permit  Southern  to  waive  the  penalty 
provisions  of  its  tariff  permanently  for 
takes  of  gas  in  excess  of  curtailment- or- 
ders by  OCD  or  G  schedule  customers 
with  Contract  Demands  or  Maximum 
DeUvery  Obligations  of  16,000  Mcf  per 
day  or  less  than  these  customers  apply 
for  the  exemption  and  certify  that  the 
following  conditions  exist: 

1.  No  additional  requirements  were 
added  during  the  November  1.  1976- 
March  31.  1977  period. 

2.  The  excess  gas  was  needed  for  firm 
priority  1,  2  or  3  consumers  <or  interrup- 
tible  priority  1,  2  or  3  consumers  without 
alternate  fuel  capability) . 

3.  The  OCD  or  G  customer  sold  no  gas 
on  any  day  during  a  month  for  which 
reUef  was  requested  to  consumers  in  low- 
er curtailment  priorities  than  Southern 
allocated  gas  to  on  such  day. 

4.  All  gas  supplies  available  from  other 
sources,  including  maximum  withdraw- 
als from  storage  and  peak  shaving,  were 
fully  utilized  on  any  day  for  which  re- 
lief is  sought. 

All  parties  wishing  to  submit  com- 
ments on  the  prop>osed  stipulation  and 
agreement  shall  file  such  comments  with 
the  Commission  within  14  days  of  the 
issuance  of  this  notice. 

Kenneth  P.  Plumb, 

Secretarv. 

|PR  Doc.77-13541  Filed  5-ll-77;8:45  am] 


NOTICES 

party  to  a  proceeding,  or  to  participate 
as  a  party  in  any  hearing  therein,  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-13560  Filed  5-ll-77;8;45  am) 


IDocketNo.  RI77-621 

SOUTHPORT  EXPLORATION,   INC. 

Petition  for  Special  Relief 

May  6. 1977. 

Take  notice  that  on  April  21,  1977. 
Southport  Exploration.  Inc.  (Petition- 
er) ,  124  East  4th  Street.  Suite  200,  Tulsa. 
Oklahoma  74103.  filed  a  petition  for  spe- 
cial rilief  in  Docket  No.  RI77-62.  pursu- 
ant to  Commission  Order  No.  481. 

Petitioner  seeks  authorization  to 
charge  $2.00  per  Mcf  plus  adjustments 
and  taxes,  and  a  1.5  cent  per  Mcf  quar- 
terly Increase  for  gas  sold  to  Texas  Gas 
Transmission  Corporation  from  5  wells 
to  be  drilled  in  the  Operculinoides  Four 
Sand.  St.  John  Field.  LaFourche  Parish, 
Louisiana.  Petitioner  proposes  to  drill  5 
new  wells  at  an  approximate  cost  of  $15.- 
871.000  in  previously  untested  formations 
which  lie  below  presently  producing- 
formations.  Petitioner  states  that  unless 
the  requested  increase  from  36.5  cents 
per  Mcf  to  $2.00  per  Mcf  plus  adjust- 
ments, taxes  and  quarterly  increase  is 
granted  development  and  exploration  of 
new  wells  would  be  imeconomical. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  May  31, 
1977.  file  with  the  Federal  Power  Com- 
misston.  Washington.  DC.  20426.  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure as  C.F.R.  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  party  wishing  to  become  a 


—  ( Docket  No.  CP72-182 1 

TEXAS  GAS  TRANSMISSION  CORP. 
Proposed  Change  in  FPC  Gas  Tariff 

May  6.  1977. 
Take  notice  that  on  AprU  26.  1977. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  tendered  for  filing  the 
following  revised  sheets  to  its  FPC  Gas 
Tariff.  Original  Volume  No.  2: 

Second  Revised  Sheet  No.  655-A,  Original 
Sheet  No.  555-B.  Third  Revised  Sheet  No. 
556.  and  Fourth  Revised  Sheet  No.  558.  " 

Texas  Gas  states  that  the  subject  fil- 
ing reflects  the  addition  of  three  points 
of  delivery  in  its  Rate  Schedule  X-50. 
an  exchange  agreement  with  Transcon- 
tinental Gas  Pipe  Line  Corporation 
(Transco).  which  was  authorized  by 
Commission  Order  Issued  April  12,  1977, 
in  Docket  No.  CP72-182. 

The  tariff  sheets  are  proposed  to  be- 
come effective  April  12. 1977. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  May  25, 
1977,  should  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  bv  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  In- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  pe- 
tition for  leave  to  intervene  is  timely 
filed,  or  if  the  Conrunission  on  its  own  mo- 
tion believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.77-13550  Filed  5-ll-77;8i45  am] 


(Docket  No.  CP77-351I 

UNITED  GAS  PIPE  LINE  CO. 

Application 

May  5.  1977. 

l^ke  notice  that  on  AprU  20.  1977. 
United  Gas  Pipe  Line  Company  (Appli- 
cant), P.O.  Box  1478.  Houston,  Texas 
77001,  filed  in  Docket  No.  CP77-351  an 
applicatitm  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  in  place  certain 
field  pipelines  in  Terrebonne  Parish, 
Louisiana  and  to  abondon  and  remove 
meter  and  regulating  facilities,  aU  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  the  abandonment 
and  removal  and  abandonment  in  place 
of  facilities  as  follows: 

1." Abandon  in  place  approximately  2.3 
miles  of  6-inch  field  pipeline  located  in 
Terrebonne  Parish.  Louisiana. 

2.  Abandon  in  place  approximately  0.4 
miles  of  4-inch  field  pipeline  located  in 
Terrebonne  Parish.  Louisiana. 

3.  Abandon  and  remove  meter  and  reg- 
ulating facilities  located  in  Terrebonne 
Parish.  Louisiana. 

Applicant  states  that  the  6-inch  pipe- 
line which  it  proposes  to  abandon  con- 
nects its  system  to  the  Southeast  Houma 
Field  in  Terrebonne  Parish.  It  is  stated 
that  the  pipeline  was  installed  in  1958. 
and  that  the  use  of  this  line  is  no  longer 
required  by  Applicant  since  it  no  longer 
receives  any  production  from  the  South- 
east Houma  Field  nor  does  it  expect  any 
deliveries  of  gas  from  this  field  in  the 
future.  Applicant  indicates  that  it  has 
three  current  gas  producers  contracts 
with  producers  in  the  subject  field,  and 
all  three  producers  have  notified  Appli- 
cant that  the  term  of  the  leases  has  ex- 
pired and  the  wells  are  not  producing. 

Applicant  further  staces  that  the  4- 
inch  field  pipeline  which  it  proiposes  to 
abandon  also  connects  its  system  to  the 
Southeast  Houma  Field,  and  is  no  longer 
being  used  by  Applicant. 

Applicant  states  that  it  has  been  ad- 
vised by  a  major  real  estate  developer 
that  plans  have  been  made  to  utilize  a 
portion  of  the  subject  Terrebonne  Parish 
area  for  residential  and  commercial 
property  development.  Since  gas  has  not 
been  purchased  by  Applicant  since  the 
wells  have  stopped  producing,  the  right- 
of-way  for  the  applicable  lines  have 
lapsed  and  are  no  longer  in  force  and 
effect,  it  is  said.  Applicant  states  that 
it  has  been  requetsed  by  the  developer 
to  remove  its  facilities. 

Applicant  further  states  that  the  me- 
tering and  regulating  facilities  proposed 
to  be  abandoned  and  removed  would  be 
used  by  Applicant  at  other  locations  as 
required. 

Applicant  asserts  that  the  lines  are  no 
longer  essential  to  its  operations  and  that 
abandonment  would  eliminate  expendi- 
tures for  the  operation  and  maintenance 
of  these  lines. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  27. 
1977,  file  with  the  Federal  Power  Com- 
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mission,  Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  tlie 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Conunission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  uoon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  In- 
tervwie  is  filed  within  the  time  reauired 
herein.  If  the  Commission  on  Its  own 
review  of  the  matter  finds  that  permis- 
sion and  approval  for  the  oroposed 
abandonment  are  required  by  the  pub- 
lic convenience  apd  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  If  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
urmecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 
[VR  DOC.T7-13674  FUed  5-11-77:8:48  am] 


fDocket  No.  ES77-321 

UPPER  PENINSULA  POWER  CO. 

Application  by  Upper  Peninsula  Power  Com- 
pany for  Authorization  To  Issue  Securi- 
ties Under  Section  204(8) 

I    May  6,  1977. 

Take  notice  that  on  April  29.  1977, 
Upper  Peninsula  Power  Company  (Ap- 
plicant) filed  an  application  with  the 
Federal  Power  Commission  seeking  au- 
thority, pursuant  to  Section  204(a)  of 
the  Federal  Power  Act.  to  issue  short- 
term  notes  of  an  aggregate  principal 
amount  of  up  to  $9,500,000. 

The  Applicant  is  incorporated  under 
the  laws  of  the  State  of  Michigan,  with 
its  principal  business  oCQce  at  Houghton. 
Michigan.  The  Applicant  is  engaged  in 
the  electric  utility  business  in  a  4.460 
square  mile  area  in  the  upper  peninsula 
of  Michigan  with  a  population  of  ap- 
proximately 140,000. 

The  Applicant  has  proposed  to  issue 
unsecured  prcKnissory  notes  of  a  prin- 
cipal amount  of  up  to  $9,500,000  out- 
standing at  any  one  time,  payable  to 
such  bank  or  banks  from  which  the  Ap- 
plicant may  borrow,  for  pericxls  not  ex- 
ceeding twelve  months  from  the  date 
of  original  issuance,  extension  or  re- 
newal. The  notes  will  be  issued  on  or  be- 


for  June  30.  1978  and  will  have  a  final 
maturity  date  not  later  than  June  30, 
1979.  The  interest  rate  on  such  notes  will 
not  exceed  120%  of  the  prevailing  prime 
commercial  rate  in  effect  from  time  to 
time.  The  notes  will  not  be  subject  to  re- 
sale to  the  put>lie. 

The  proceeds  from  the  sale  of  the  notes 
will  be  used,  pending  permanent  financ- 
ing, to  finance  the  continuation  of  the 
Applicant's  construction  program,  and 
the  purchase  of  fuel  supplies  through 
June  30.  1978. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoiUd  file  a  petition 
to  intervene  or  protest  with  the  Fed- 
eral Power  Oommlssion.  825  North  Cap- 
itol Street.  NE.,  Washington,  DC.  20426. 
in  accordance  with  Sections  1.8  and 
1.10  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  May  20.  1977.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants psuiies  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  fUe  with  the  CcHnmission 
and  are  available  for  public  inspection. 

KxNNVTH  F.  Plumb. 
Secretory. 

(FR  Doc.77-1364e  FUed  6-11-77:8:45  ana] 

GENERAL  ACCOUNTING  OFHCE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Proposal 

The  following  request  for  cleswance  of 
a  report  Intended  for  use  in  collecting 
information  from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff. 
OAO,  on  May  6.  1977.  See  44  U.S.C.  3512 
(c)  and  (d>.  The  purpose  of  publishing 
this  notice  In  the  P^deral  Rxgistkr  is  to 
Inform  the  public  of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received ;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  fCHm  number,  if 
applicable:  and  the  frequency  with 
which  the  infcHmaUon  is  pn^x>sed  to 
be  collected. 

Written  comments  on  the  proposed 
NRC  reqxiest  are  invited  from  all  inter- 
ested persons,  organizations,  public  in- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amoimt  of  time 
OAO  has  to  review  the  proposed  request, 
comments  (in  triplicate)  must  be  re- 
ceived on  or  before  May  31,  1977.  and 
should  be  addressed  to  Mr.  John  M. 
Lovelady.  Acting  Assistant  Director, 
Regulatory  Reports  Review,  United 
States  General  Accounting  Office.  Room 
5033.  441  O  Street  NW.,  Washliigton.  DC 
20548. 

Further  Information  may  be  obtained 
frc«n  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff.  202-275-3532. 

NxrcLSAX  RacuLATORY  ComassiON 

NRC  requests  an  extension  no  change 
clearaoice  of  10  CFR  Part  34.  Licenses  for 
Radiography  and  Radiation  Safety  Re- 
quiremoits  for  Radiographic  Operations. 


Pursuant  to  Part  34  licensees  must  main- 
tain records  of  the  latest  date  of  cahbra- 
tlon  of  each  radiation  survey  instru- 
ment; keep  records  of  leak  test  results 
for  each  sealed  source  of  radioactive 
material ;  maintain  a  record  of  the  quar- 
terly physical  inventory  of  sealed 
sources:  keep  a  utilization  log  for  each 
sealed  source;  maintain  records  of  film 
badge  reports  and  records  of  pocket 
dosimeter  readings;  and  maintain  rec- 
ords of  radiation  surveys.  Any  leak  test 
of  a  sealed  source  which  reveals  the 
presence  of  0.005  microcurie  of  remov- 
able radiactive  material  must  be  reported 
to  the  Commission  within  5  days.  NRC 
estimates  restxmdents  to  be  375  licensees 
holding  specific  licenses  for  industrial 
radiography  pursuant  to  Part  34  and 
that  recordkeeping  burden  averages  ap- 
proximately 47  hours»  annually  per  re- 
spondent. Respondent  burden  for  a  re- 
port of  leaking  sealed  sources  averages 
approximately  one-half  hour  per  report. 

,  Norman  P.  Hrrt, 

Regulatory  Revorts 

ReiHew  Officer. 
(FRDoc.77-13534  FUed  5-11-77:8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

|GSA  (>rder  Adm  1096.1  A) 

ENVIRONMENTAL  IMPACT  STATEMENTS 

Preparation  Procedures 

Notice  is  hereby  given  that  the  Gen- 
eral Services  Administration  in  accord- 
ance with  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321.  et 
seq.)  has  revised  internal  procedures  for 
preparing  envircmmental  impact  state- 
ments. The  revisions  were  made  primar- 
ily to  delegate  more  responsibilities  to 
the  regional  oflSces  and  the  Commis- 
sioner. Public  Buildings  Service. 

Public  comments  are  not  requested  as 
there  are  no  substantive  differences  from 
the  (Higinal  ADM  1095.1  which  was  pub- 
lished for  public  insp>ection  on  April  4, 
1975  (40  FR  15131). 

Dated:  AprU  27, 1977. 

Robest  T.  Gritto*. 
Acting  Administrator 
of  General  Services. 

EWVIKONMKNTAL  CONSn>ERATIONS  IN 

Decisionmaicino 

1.  Purpose. — This  order  prescribes  the 
uniform  procedures  to  be  followed  in  im- 
plementing the  laws,  Elxecutive  orders, 
and  directives  concerning  all  major  GSA 
actions  that  significantly  affect  the  qual- 
ity of  the  human  environment,  consist- 
ent wtih  the  basic  statutory  responsibil- 
ities governing  GSA  program  operations. 
This  order  also  provides  a  basis  for  the 
publication,  when  required,  or  service 
and  staff  oCace  orders  smd  Instructions 
explicitly  directed  toward  the  particular 
functions,  activities,  and  personnel  of 
each  organization. 

2.  Cancelation. — AIHhf  1095.1  is  can- 
celed. 

3.  Background. — a.  The  lawS,  Execu- 
tive orders,  and  directives  to  be  imple- 
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mented  include  the  National  Envircn- 
mental  Policy  Act  of  1969  (42  U.S.C.  4321, 
et  seq.>,  hereinafter  referred  to  as 
NEPA:  Executive  Order  11514  of  March 
5,  1970,  entitled  "Protection  and  En- 
hancement of  Environmental  Quality"; 
section  106  of  the  National  Historic  Pres- 
ervation Act  of  1966  (16  U.S.C.  470f ) ; 
Executive  Order  11593  of  May  13,  1971, 
entitled  "Protection  and  Enhancement  of 
the  Cultural  Environment":  GSA  Order 
PBS  1022.1,  entitled  "Protection  of  his- 
toric properties";  Executive  Order  11752 
of  December  17,  1973.  entitled  "Preven- 
tion. Control,  and  Abatement  of  En- 
vironmental Pollution  at  Federal  Facili- 
ties": and  the  Guidelines  issued  by  the 
Council  on  Environmental  Quality 
iCEQ)  for  preparing  environmental  im- 
pact statements,  hereinafter  referred  to 
as  the  Guidelines,  published  in  the  Feh- 
ERAL  Register  August  1,  1973,  38  P.R. 
20550,  and  amended  in  the  Federal  Reg- 
ister on  August  7.  1973.  38  F.R.  212G5. 

b.  Section  102  of  NEPA  directs  all  Fed- 
eral agencies  to  the  fullest  extent  possi- 
ble (1)  to  utilize  a  systematic,  interdis- 
ciplinary approach  which  will  ensure  the 
integrated  use  of  the  natural  and  social 
sciences  and  the  environmental  design 
arts  in  planning  and  decisionmaking 
which  may  have  an  impact  on  man's  en- 
vironment; t2)  to  identify  and  develop 
methods  and  procedures  which  will  in- 
sure that  presently  unquantified  en- 
vironmental amenities  and  values  may  be 
given  appropriate  consideration  in  de- 
cisionmaking along  with  economic  and 
technical  considerations:  <3)  to  include 
in  every  recommendation  or  report  on 
proposals  for  legislation  and  other  ma- 
jor Federal  actions  signiflcantlv  affecting 
the  quality  of  the  human  environment, 
a  detailed  statement  by  the  responsible 
official  which  includes  to  the  fullest  ex- 
tent possible  the  following : 

(1)  The  environmental  impact  of  the 
proposed  action ; 

(2)  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  pro- 
posal be  implemented ; 

(3)  Alternatives  to  the  proposed  ac- 
tion; 

(4)  The  relationship,  between  local 
short-term  uses  of  man's  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity;  and 

(5)  Any  irreversible  and  irretrievable 
commitments  of  resources  which  would 
be  involved  in  the  proposed  action  should 
it  be  implemented. 

(c)  Executive  Order  11514  effectuates 
the  purpose  of  NEPA,  and  the  revised 
Giildelines  implement  NEPA. 

4.  Role  of  the  environmental  impact 
statement  process. — The  environmental 
impact  statement  process  is  a  means  of 
coordinating  active  consideration  of  en- 
vironmental concerns  throughout  the 
GSA  planning,  action  development,  and 
review  processes.  Environmental  en- 
hancement, protection,  and  restoration 
^all  be  regarded  as  primary  responsi- 
bilities. Through  serious  consideration  of 
aU  reasonable  alternatives,  adverse  en- 
vironmental effects  must  be  avoided  or 
minimized  to  the  fullest  extent  possible. 
The  process  shall  be  used  to  reassess  on- 


going actions  as  NEPA  applies  to  those 
actions  approved  prior  to  January  1, 
1970,  and  to  assess  future  actions  to  avoid 
or  minimize  adverse  effects. 

^.  Responsibilities. — a.  External  to 
GSA. — (1)  Council  on  Environmental 
Quality.— Vnder  section  202  of  NEPA  (42 
U.S.C.  4344),  CEQ  is  responsible  for  re- 
viewing and  appraising  the  environ- 
mental programs  and  activities  of  the 
Federal  Government.  CEQ  will  determine 
the  extent  to  which  these  programs  and 
activities  are  contributing  to  the  achieve- 
ment of  NEPA's  policy  and  will  make 
recommendations  to  the  President  with 
respect  thereto. 

(2)  Environmental  Protection  Agency 
(EPA).— Pursuant  to  section  309  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C. 
1857h-7),  EPA  is  responsible  for  the  re- 
view of  agency  activities  and  proposed 
legislation  and  regulations  if  these  would 
result  in  environmental  Impact  on  any 
activities  under  the  authority  of  the  EPA 
Administrator. 

(3)  Advisory  Council  on  Historic 
Preservation. — The  Council  is  charged  in 
section  202  of  the  National  Historic  Pres- 
ervation Act  of  1966  (16U.S.C.  470j)  with 
advising  the  President  and  the  Congress 
in  the  field  of  historic  preservation  and 
with  commenting  on  Federal,  federally 
assisted,  and  federally  licensed  under- 
takings which  affect  properties  listed  in 
the  N.Ttional  Register  of  Historic  Places. 

b.  Internal  GSA. — (1)  Commissioner, 
Public  Buildings  Service. — The  Com- 
missioner acts  for  the  Administrator  on 
environmental  and  historic  preservation 
matters. 

(2)  Director,  Special  Studies  and  Pro- 
grams Office. — The  Director  is  responsi- 
ble for  the  initiation  and  direction  of 
G3A's  agency-wide  policy  for  environ- 
mental and  historic  preservation  pro- 
grams. He  has  review  responsibility  on 
the  environmental  impact  statement 
process  and  responsibility  for  dealing 
with  entities  outside  the  agency  on  en- 
vironmental policy  matters. 

(3i  Director,  Enmronmental  Affairs 
Division.  Special  Studies  and  Programs 
Office. — The  Director  coordinates  and 
implements  the  GSA  environmental  pro- 
gram and  servej  as  the  ofQcial  GSA  liai- 
son officer  with  the  Council  on  Environ- 
mental Quality  and  the  Environmental 
Protection  Agency. 

(4)  Genial  Counsel. — The  General 
Counsel  has  responsibility  for  interpret- 
ing statutes.  Executive  orders,  guidelines, 
and  regulations,  and  for  reviewing  and 
commenting  on  the  legal  sufficiency  of 
environmental  assessments,  negative 
declarations,  and  draft  and  final  envi- 
ronmental impact  statements. 

(5)  Otfier. — As  appropriate,  each  ma- 
jor program  area  within  GSA  shall  be 
responsible  for  drafting  and  implement- 
ing corresponding  orders  consistent  with 
the  requirements  of  this  order  and  with 
their  respective  progrsim  functions  and 
operations.  Responsibilities  within  the 
services  and  staff  offices  are  to  be  delin- 
eated In  the  corresponding  orders. 

6.  Preparation  of  the  environmental 
assessment. — Any  major  GSA  action 
which  may  significantly  affect  environ- 


mental quality  shall  be  carefully  evalu- 
ated, and  an  environmental  assessment 
of  the  action  shall  be  prepared  which 
will,  to  the  fullest  extent  possible,  ad- 
dress the  requirements  of  section  102X2) 
(c)  of  NEPA.  (See  subpar.  3b(3).)  From 
this  assessment  a  determination  can  be 
made  to  develop  an  environmental  im- 
pact statement  or  a  negative  declaration. 
"Riose  GSA  actions  and  activities  which 
are  covered  by  NEPA  include,  but  are  not 
limited  to: 

a.  Major  actions  which  would  result 
from  recommendations  or  favorable  re- 
ports on  legislation,  Including  requests 
for  appropriations,  originatirg  both 
within  and  outside  the  agency  when  GSA 
has  primary  responsibility  for  imple- 
menting the  legislation ; 

b.  Major  actions  which  would  result 
from  establishment  or  modification  of 
rules,  regulations  and  procedures,  and 
policies; 

c.  Major  new  and  continuing  actions 
by  GSA.  including  grants,  loans,  and 
other  funding  assistance,  new  construc- 
tion, real  property  actions,  procurement 
actions,  stockile  management  and  dis- 
posal actions,  leases,  permits,  easements, 
and  licenses;  and 

d.  Major  actions  which  would  result 
from  new  technology,  research,  and  de- 
velopment, based  on  the  size  of  GSA's 
investment,  likelihood  of  widespread  ap- 
plication, potential  environmental  im- 
pacts, and  degree  that  continued  invest- 
ment will  foreclose  alternatives. 

7.  Decision  to  prepare  an  environmen- 
*tal  impact  statement. — Subsequent  to  an 

environmental  assessment,  if  there  is 
doubt  whether  a  statement  should  be 
prepared,  or  if  the  proposed  action  is 
likely  to  be  highly  environmentally  con- 
troversial, a  statement  shall  be  prepared. 
It  must  be  recognized  that  many  Federal 
decisions  seem  of  limited  environmental 
consequence  when  viewed  individually 
but  are  of  significant  consequence  when 
viewed  collectively.  When  GSA  is  respon- 
sible for  all  such  decisions,  a  GSA  state- 
ment shall  be  filed  coveri  ig  the  entire 
complex  of  decisions  and  actions. 

8.  Specific  criteria. — As  required  by 
section  1500.6(c)  of  the  Guidelines,  the 
services  and  staff  offices  must  review  the 
typical  classes  of  actions  that  they  un- 
dertake and  develop  specific  criteria  and 
methods  for  identifying  those  actions 
likely  to  require  environmental  state- 
ments and  those  actions  likely  not  to  re- 
quire environmental  statements.  The 
specific  criteria,  if  applicable  to  existing 
actions  and  activities,  shall  be  trans- 
mitted by  the  Heads  of  Services  and 
Staff  Offices  to  the  Director,  Special 
Studies  and  Programs  Office  (PW) .  upon 
request  or  as  new  agency  activities  arise 
which  could  qualify  under  the  Guide- 
lines. 

Attachment 

CHAPTOt    1.  DEFINITIONS 

1.  Environment. — The  whole  complex  of 
physical,  social,  cultural,  and  aethetic  fac- 
tors which  affect  Individuals  and  communi- 
ties and  ultimately  determine  their  form, 
character,  relationship,  and  survival. 

2.  Resources. — All  actions  and  Ideas,  a-s 
weU  as  living  and  nonliving  materials  de- 
voted to  the  action. 
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3.  Public  entities. — Any  Federal.  State,  or 
locai  ofBces  and  legislatures,  and  any  public 
or  semlpubUc  agencies. 

4.  Relevant  A-95  clearinghouse. — Clear- 
inghouse (s)  listed  In  OMB  Circular  No.  A- 
95  (Revised)  clearinghouse  directory  for  the 
geographical  area  In  which  the  GSA  action 
Is  to  take  place.  (OMB  through  its  Circular 
No.  A-95  (Revised)  established  thU  system 
of  clearinghouses  to  faclUtate  intergovern- 
mental and  Intragovernmental  communica- 
tion.) 

5.  Corresponding  service  and  staff  office 
orders  and  instructions. — Service  and  staff 
ofBce  orders  and  Instructions  which  provide 
guidelines,  delineate  procedures,  and  assign 
respK>nslbllltles  relevant  to  the  personnel 
and  activities  of  the  appropriate  crganlza- 
tlon  consistent  with  the  basic  statutory  pro- 
visions governing  Its  operations. 

6.  Environmental  assessment. — An  evalua- 
tion occurring  early  In  the  approval  process 
of  the  potential  environmental  Impact  of  a 
project  or  activity. 

7.  Environmental  impact  statement. — A 
detailed  statement  which,  pursuant  to  sec- 
tion 102(2)  (C)  of  the  NEPA.  to  the  fullest 
extent  possible.  Identifies  and  analyzes, 
among  other  things,  the  anticipated  en- 
vironmental Impact  of  a  proposed  GSA 
action  and  dlscvisses  how  the  adverse  effects 
will  be  mitigated. 

8.  Negative  declaration. — An  official  ad- 
ministrative decision  stating  that  an  analy- 
sis of  the  environmental  asses-omertt  has 
been  made  and  that  the  proposed  action  Is 
not  considered  a  major  OSA  action  having 
a  significant  Impact  on  the  environment, 
and.  therefore,  will  not  require  the  prepara- 
tion of  an  environmental  impact  statement. 
(The  declaration  must  also  Include  a  sum- 
mary of  any  known  environmental  Imnact" 

9.  Significant  enrHronmental  effects. — So- 
cioeconomic and  physical  effects  which  may 
be  beneficial  and/or  detrimental  to  the  en- 
vironment, even  if  the  net  Is  believed  to  be 
beneficial.  (These  effects  may  be  influenced 
by  the  geographical  location  of  the  subject 
project  or  action.  Significant  detrimental  ef- 
fects Include  those  that  degrade  the  environ- 
ment, curtail  Its  range  of  uses,  or  sacrifice 
Ita  long-term  productivity  to  serve  only  man's 
short-term  needs.) 

10.  Comments. — All  formal  reactions  by 
public  and  private  entitles  to  the  proposed 
action  and  to  the  environmental  impact 
statement. 

11.  Areas  of  jurisdiction  by  law  or  special 
expertise. — Specific  Federal  agencies  Identi- 
fied by  appendix  II  of  the  Guidelines  as  com- 
petent to  comment  on  environmental  Impact 
statements  which  have  bearing  on  particu- 
lar environmental  concerns.  (GSA's  areas  of 
Jurisdiction  by  law  or  special  expertise  In- 
clude energy  and  natural  resources  conser- 
vation (design  and  operation  of  buUdlngs) ; 
property  mansigement;  redevelopment  and 
construction  In  built-up  areas;  historic,  ar- 
chitectural, and  archaeological  preservation; 
and  any  other  areas  designated  by  the  Coun- 
cil on  Environmental  Quality.) 

12.  Lead  agency. — ^The  Federal  agency 
which  has  primary  authority  for  committing 
the  Federal  Government  to  a  course  of  action 
with  significant  environmental  Impact. 

CRAPTEK  a.  ENVIBONMENTAI.  IMPACT  STATElCEIfT 
PROCESS,  CONTENT,  AND  FORMAT 

1.  Environmental  assessment. — ^The  prep- 
aration of  an  environmental  assessment 
Shall  begin  within  the  regional  office,  serv- 
ice, or  staff  office  In  the  early  stages  of  plan- 
ning an  action.  As  the  action  develops,  the 
assessment  shall  be  prepared  by  all  involved, 
using  interdisciplinary  expertise  to  ensure 
complete  assessment  and  full  consideration 
of  the  range  of  environmental  factors  in  the 
development  of  the  acttoD  to  make  certain 
that: 


a.  Commitments  are  not  made  to  courses 
of  action  that  will  unnecessarUy  complicate 
reconciliation  with  environmental  factors; 

b.  Environmentally  desirable  alternatives 
are  not  Inadvertently  foreclosed;  and 

c.  Negative  environmental  impacts  are 
minimized. 

2.  Lead  agency. — a.  If  there  Is  a  quesUon 
concerning  the  primary  responsibUity  for 
statement  preparation,  the  matter  shall  be 
referred  to  the  Special  Studies  and  Programs 
Office  (PW)  for  resolution  by  CEQ.  However. 
It  Is  possible  for  a  statment  to  be  submitted 
Jointly  by  all  agencies  concerned,  with  the 
comments  being  returned  to  a  single  des- 
ignated official. 

b.  If  GSA  is  the-  "lead  agency"  and  one  or 
more  other  agencie^  have  partial  responsi- 
bility for  the  action,  the  other  agencies  shall 
be  requested  to  provide  to  the  responsible 
GSA  official  such  Information  as  may  be 
necessary  to  prepare  a  suitable  and  complete 
environmental  impact  statement.  If  another 
agency  is  designated  to  be  the  'lead  agency." 
the  criteria  for  statement  preparation  for 
that  agency  shall  apply.  Thus.  OSA  should 
consider  Its  planned  action  In  relation  to 
those  actions  of  other  agencies  In  the  area,  as 
well  as  those  actions  Jointly  undertaken  by 
GSA  and  other  Federal  agencies. 

3.  Clearinghouse  donsultation. — ^The  rele- 
vant A-es  clearinghouse  (as  defined  In  ch. 
1-4)  shall  be  notified  of  plans  for  the  proj- 
ect or  action  at  the  earliest  practicable  point. 
Thus,  any  comments  germane  to  the  environ- 
mental assessment,  to  the  decision  to  pre- 
pare an  environmental  Impact  statement,  or 
to  the  early  planning  of  the  action  may  be 
promptly  received  and  incorporated. 

4.  Decision  to  prepare  an  environmental 
impact  statement  or  negative  declaration — a. 
Upon  completion  of  an  environmental  as- 
sessment a  decision  must  be  made  to  prepare 
either  a  negative  declaration  or  an  environ- 
mental impact  statement.  If  It  Is  determined 
that  an  environmental  impact  statement  wUl 
be  necessary,  the  regional  offl<%,  service,  or 
staff  office  developing  the  action  shall  begin 
preparation  of  the  statement  as  described  In 
pars.  6  and  6. 

b.  If.  however,  after  preparation  of  an  en- 
vironmental assessment  It  la  concluded  that 
the  action  wlU  not  constitute  a  major  Fed- 
eral action  significantly  affecting  the  quality 
of  the  human  environment,  the  regional  of- 
fice, service,  or  staff  office  shall,  In  accordance 
with  appropriate  service  or  staff  office  orders : 

( 1 )  Forward  the  environmental  assessment 
and  negative  declaration  or  recommendation 
for  a  negative  declaration  to  the  Central 
Office  program  official  for  review  and  com- 
ment. Copies  shall  also  be  forwarded  to  the 
Office  of  General  Counsel  (L)  and  the  Direc- 
tor, Special  Studies  and  Programs  Office 
(PW),  unless  the  action  Is  a  class  of  action 
exempted  from  this  'procedure  by  approved 
service  or  staff  office  orders.  All  such  review 
periods  shall  run  concurrently  for  a  period  of 
in  workdays  from  the  date  of  r*^;elpt.  The  10 
workday  review  period  may  be  extended  If 
necessary.  Any  requests  for  additional  review 
time.  Information  or  revision  shall  be  di- 
rected to  the  appropriate  service  or  staff  of- 
fice program  official.  All  comments  shall  be 
forwarded  to  the  Central  Office  pro-am  offi- 
cial for  preparation  of  a  consolidated  re- 
SDonae  to  the  region.  The  Commissioner, 
Public  Buildings  Service,  shall  reconcUe  any 
differences  concerning  the  need  for  addi- 
tional information  or  revision  that  may  arise 
between  the  program  officials  and  other  re- 
viewing offices,  except  that  final  approval  for 
legal  sufficiency  shall  be  the  resoonslblllty 
of  the  General  Counsel  or  hU  designee.  The 
assessment  shall  be  attached  to  a  negative 
declaration.  Unless  otherwise  notified  within 
the  review  period,  the  concerned  Central  Of- 
fice program  official  and/or  regional  office 
shall  assume  the  environmental  aaaeasment 


and  negative  declaration  are  adequate  and 
may  proceed  with  the  action. 

(2)  Document  the  files  with  the  negative 
declaration/environmental  assessment  which 
shall  be  avaUable  for  public  inspection  upon 
request. 

(3)  Continue  development  of  the  action, 
and,  in  the  spirit  of  environmental  enhance- 
ment, monitor  the  action  for  any  subsequent 
development  which  may  necessitate  the  prep- 
aration of  an  environmental  impact  state- 
ment. 

c.  The  Commissioner.  Public  Buildings 
Service,  shall  reconcUe  any  differences  con- 
cerning the  decision  to  prepare  an  environ- 
mental impact  statement  that  may  arise  be- 
tween the  program  officials  and  other  review- 
ing offices. 

5.  Environmental  impact  statement  for- 
mat.— a.  Draft  and  final  environmental  im- 
pact sUtements  shall  be  prepared  In  clear 
black  type. 

b.  A  cover  page  containing  all  essential  In- 
formation to  facUltate  subsequent  identifi- 
cation and  retrieval  shall  be  prepared  for 
each  sUtement.  Figure  2-C  Is  a  suggested 
format. 

c.  The  format  of  the  summary  sheet  ac- 
companving  each  statememt  is  specified  la 
appendix  I  of  the  Guidelines. 

6.  Z>ro^f  environmental  impact  statement 
preparation  and  content.— il.  The  draft  shall 
describe  in  detail  the  environmental  impli- 
cations of  a  proposed  OSA  action  and  shall 
satisfy  the  substantive  requirements  of  the 
final  statement  to  the  fullest  extent  possible. 
The  minimum  content  requirements  of  an 
environmental  Impact  statement  are  listed  in 
subpar,  3b  (3)  of  the  transmittal  order  and 
exolained  In  detaU  in  section  1500.8  of  the 
OuldeUnes. 

b.  Preparation  of  the  draft  environmental 
impact  statement  shall  Include  Input  from 
aU  relevant  disciplinary  areas.  Specialists 
to  be  consulted  may  Include  urban  planners, 
land  use  planners,  speice  planners,  landscape 
architects,  transportation  experts,  interior 
designers,  design  architects,  engineers,  geol- 
ogists, chemists,  toxlcologlsts.  sociologists, 
economists,  psychologists,  statisticians,  or 
any  other  experts,  public  or  private,  deemed 
necessary  for  fxill  consideration  of  all  rele- 
vant environmental  factors.  The  solicitation 
of  expert  assistance  from  any  public  or  pri- 
vate entity  during  the  preparation  of  a  GSA 
environmental  impact  statement  does  not 
detract  from  GSA  the  responsibility  for  scope 
and  content  of  the  statement  and  the  ludg- 
ment  relevant  to  OSA  actions  on  the  project. 

c.  Each  statement  shall  show  that  the 
particular  economic  and  technical  benefits  of 
the  proposed  action  have  been  assessed 
against  the  envtronmental  effects. 

d.  When  the  Head  of  Service  or  Staff  Of- 
fice or  Regional  Administrator  deems  It  ap- 
propriate, public  meetings  shaU  be  held  dvT- 
In?  the  course  of  development  of  the  action, 
either  in  the  form  of  public  information/ 
factfinding  meetings  before  the  draft  sitate- 
ment  Is  prep>ared  or  in  the  form  of  public 
hearings  at  least  16  calendar  davs  following 
Issuance  of  the  draft  statement.  The  agency's 
decision  to  bold  a  public  hearing  shall  be 
based  on  the  magnitude  of  the  action,  the 
complexity  of  the  l««ue,  and  the  extent  of 
prevlo\u  public  involvement  and  interest. 
The  Head  of  Service  or  Staff  Office  or  Re- 
gional Administrator  shaU  determine  the 
beet  method  of  notifying  the  public  that  a 
public  hearing  is  to  be  held. 

e.  When  the  service  or  staff  office  or  re- 
gional office  has  completed  the  preliminary 
draft  staten^ent.  It  shall  t>e  transmitted  in 
accordance  with  appropriate  service  or  staff 
office  OTders  to  the  Central .  Office  program 
official  for  review  and  comment.  Copies  shall 
also  be  forwarded  to  the  Office  of  General 
Counsel  (L)  and  the  Director,  Special  Stud- 
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les  and  Programs  OfBce  (PW).  All  such  re- 
view periods  shall  run  concurrently  for  a 
period  of  15  wc»-kdays  from  the  date  of 
receipt  THe  15  workday  review  period  may  be 
extended  If  necessary.  Any  requests  for  addi- 
tional review  time,  Information,  or  revision 
shall  be  directed  to  the  appropriate  service 
or  staff  office  progrsun  official.  All  comments 
shall  be  forwarded  to  the  Central  Office  pro- 
gram official  for  preparation  of  a  consolidated 
response  to  the  region.  The  Commissioner, 
Public  Buildings  Service,  shall  reconcile  any 
differences  concerning  the  need  for  additional 
information  or  revision  that  may  arise  be- 
tween the  program  officials  and  other  review- 
ing offices,  except  the  final  approval  for  legal 
sufficiency  shall  be  the  responsibility  of  the 
General  Counsel  or  his  designee.  Unless 
otherwise  notified  within  the  review  period, 
the  concerned  regional  or  Central  Office  offi- 
cial shall  assume  the  statement  Is  adequate, 
or  the  statement  shall  be  revised  according 
to  their  comments  and  distributed  as  Indi- 
cated In  par.  7  by  the  Head  of  the  appropriate 
Service  or  Staff  Office  or  Regional  Admin- 
istrator. 

f.  The  Head  of  Service  or  Staff  Office  or 
Regional  Administrator  shall  determine  the 
extent  of  newspaper  coverage  and  select  the 
newspai)er(s)  which  would  most  adequately 
inform  the  reading  public  In  the  area  that 
a  OSA  draft  environmental  Impact  state- 
ment has  been  prepared.  Notice  should  be 
published  at  least  once  and  should  Include 
how  and  where  copies  of  the  statement  may 
b«!  obtained.  The  paper (s)  may  be  a  weekly 
and  very  local  In  nature.  If  the  action  Is  not 
local  In  character,  the  Head  of  Service  or 
9taff  Office  or  Regional  Administrator  shall 
determine  the  best  method  of  publicizing 
the  availability  for  review  of  the  environ- 
mental Impact  statement.  The  Director  of 
Information  In  the  Central  Office  and  the 
Regional  Administrators  in  the  regions  shall 
clear  notices  regarding  any  GSA  activity  un- 
der their  1url=dlctlon  as  provided  In  the 
GSA  Administrative  Manual,  ch.  6-2  (OAD 
P  5410.1). 

7.  Distribution  of  draft  environmental  im- 
pact statements. — In  accordance  with  service 
or  staff  office  orders,  the  service  or  staff  office 
or  regional  office  responsible  for  the  prepara- 
tion of  the  draft  statement  shall  distribute 
the  statement.  The  following  shall  always  be 
included  in  the  distribution: 

a.  The  Governor  and  Senators  from  the 
affected  State,  the  Congressman  from  the 
affected  district,  any  other  appropriate  offi- 
cials; 

b.  The  Council  on  Environmental  Quality 
(5  copies); 

c.  The  relevant  A-95  clearinghouse,  appro- 
priate elected  officials,  and  all  State  and  local 
agencies  that  would  be  Interested  m  the  ac- 
tion; 

d.  Federal  agencies  directly  related  to  the 
specific  action; 

e.  EPA  (7  copies); 

f.  All  other  Federal  agencies  competent  to 
comment  owing  to  legal  jurisdiction  or 
special  expertise  (for  reference,  see  appendix 
U  of  the  Guidelines) : 

g.  Any  group  or  Individual  that  requests  a 
copy  of  the  environmental  statement;  and 

h.  Any  entity,  group,  or  individual  that 
the  Special  Studies  and  Programs  Office  de- 
cides should  be  Included. 

8.  Commenting  period. — ^The  service  or 
staff  office  or  regional  office  preparing  the 
statement  shall  establish  a  time  limit  of  not 
less  then  45  calendar  days  for  c<xnment8  on 
each  draft.  In  establishing  this  time  limit, 
the  service  or  staff  office  or  regional  office 
should  keep  In  mind  the  magnitude  and 
complexity  of  the  statement  and  the  extent 
of  citizen  Interest  in  the  proposed  action. 
For  the  purpose  of  establishing  the  minimum 
review  period,  the  Impact  statement  received 
by    CEQ    during    a    given    week    (Monday 


through  Friday)  shall  be  recorded  as  filed 
with  CBQ  on  the  Friday  of  the  following 
week.  Upon  request,  OSA  may  extend  the 
commenting  period  for  up  to  15  calendar 
days  wheixever  practicable.  It  may  be  assumed 
that  entitles  that  have  not  responded  by  the 
close  of  the  commenting  period  do  not  wish 
to  comment. 

9.  Consideration  of  cov\ments. — The  service 
or  staff  office  or  regional  office  shall  carefully 
reconsider  its  action  In  relation  to  the  rel- 
evant and  substantive  comments  received  on 
the  draft  environmental  Impact  statement 
and,  to  the  fullest  extent  possible,  but  con- 
sistent with  basic  statutory  responsibilities 
governing  Its  program  operations,  shall  make 
every  attempt  to  reconcile  its  action  with 
respect  to  any  divergent  recommendations 
by: 

a.  Altering  its  current  plan  of  action; 

b.  Working  with  the  commenting  entitles 
to  develop  niutually  acceptable  plans  or 
workable  compromises;  and 

c.  Working  with  any  additional  entitles  or 
private  groups  to  initiate  additional  projects 
or  programs  designed  to  mitigate  environ- 
mental Impacts. 

If  In  the  opinion  of  the  Commissioner, 
Public  Buildings  Service  (P),  a  substantial 
environmental  consideration  was  not  €tde- 
quately  dealt  with  In  the  draft  statement,  the 
draft  shall  be  considered  Incomplete,  and 
consideration  shall  be  given  to  issuing  a  sup- 
plementary statement  as  provided  in  par.  13 
or  to  Issuing  a  new  draft  statement. 

10.  Final  environmental  impact  statement 
preparation  and  content. — a.  The  final  state- 
ment shall  consist  of  all  the  information  In 
the  draft  statement  and  information  on  any 
developments  that  arise  subsequent  to  the 
filing  of  the  draft.  All  substantive  comments 
made  on  the  draft  statement  shall  be  at- 
tached to  the  final  statement.  Insofar  as 
feasible,  and  the  substantive  comments  must 
be  addressed  In  the  text  through  revisions 
and  additions  or  by  direct  reference.  Addi- 
tionally, wherever  a  conflict  exists,  effcn-ts  to 
reconcile  differences  shall  be  described,  in- 
cluding the  actl Titles  listed  in  p)ar.  9. 

b.  When  completed,  the  preliminary  final 
statement  shall,  in  accordance  with  appro- 
priate service  or  staff  office  orders,  be  trans- 
mitted to  the  Central  Office  program  official 
for  revlemv  and  conunent.  Copies  shall  also  be 
forwarded  to  the  Office  of  General  Counsel 
(L)  and  the  Director,  Special  Studies  and 
Programs  Office  ( PW) .  All  such  review  pe- 
riods shall  run  concurrently  for  a  period  of 
15  workdays  from  the  dafte  of  receipt.  The 
15  wm-kday  Ttnlenr  period  may  be  extended 
If  necessary.  Any  requests  for  addition  re- 
view time.  Information,  or  revision  shall  be 
directed  to  the  appropriate  service  or  staff 
office  program  trfficial.  All  comments  shall  be 
forwarded  to  the  Central  Office  program  offi- 
cial for  preparation  of  a  consolidated  re- 
sponse to  the  region.  The  Commissioner, 
Public  Buildings  Service,  shall  reconcile  any 
differences  concerning  the  need  for  addi- 
tional Information  or  revision  that  may  arise 
between  the  program  offld&ls  and  other  re- 
viewing offices,  except  that  finai  approval  for 
legal  sufficiency  shall  be  the  responsibility 
of  the  General  Counsel  or  his  designee.  Un- 
less otherwise  notified  within  the  review  pe- 
riod, the  concerned  regional  or  Central  Office 
official  shall  assume  the  statement  is  ade- 
quate or  the  statement  shall  be  revised  In 
accordance  with  their  comments.  The  Head 
of  the  approf>rtate  Service  or  Staff  Office  or 
Regional  Administrator  who  prepared  the 
statement  shall  then  distribute  the  state- 
memt  as  indicated  In  par.  11. 

11.  Distribution  of  the  final  environmental 
impact  statement. ^^i.  Copies  of  tb»  final 
statement  shall  be  sent  simultaneously  and 
free  of  charge  to: 

(1)  All  enUtles  that  offered  suhctantlve 
comments  on  the  draft; 


(2)  The  Environmental  Protection  Agency 
(5  copies); 

(3)  The  relevant  A-95  clearinghouse; 

(4)  The  principal  whose  project  is  the 
subject  of  the  statement;  and 

(5)  The  Coxuicil  on  Environmental  Qual- 
ity (5  copies) . 

b.  All  members  of  the  public  who  request 
a  copy  shall  receive  one  if  feasible.  When  it 
is  not  feasible  to  comply  with  requests  for 
copies,  the  Special  Studies  and  Programs 
Office  (PW)  shall  consult  with  CEQ  in  de- 
vising alternative  arrangements.  Under  no 
circumstances  shall  a  charge  be  affixed 
greater  than  the  cost  of  r^roduction. 

12.  Moratorium  period. — The  services  and 
staff  offices  and  regional  offices  shall  take  no 
administrative  action  in  prosecution  of  any 
phase  of  the  subject  action  within  90  calen- 
dar days  of  the  commencement  of  the  review 
period  on  the  draft  (see  par.  8)  or  within  30 
calendar  days  of  CEQ's  receipt  of  the  final 
statement.  The  above  90-  and  30-day  pe- 
riods may  run  conctirrently  to  the  extent 
that  they  overlap.  The  Commissioner,  Public 
Buildings  Service,  or  Regional  Administra- 
tor shall  receive  all  requests  for  reducing  the 
minimum  time  requirements.  If  after  weigh- 
ing all  considerations  he  deems  the  request 
Justified,  he  shall  Instruct  the  Special 
Studies  and  Programs  Office  (PW)  to  con- 
sult with  the  Council  on  Environmental 
Quality  in  arriving  at  alternative  arrange- 
ments. Each  organization  shall  be  responsi- 
ble for  defining  in  Its  orders  what  action  will 
not  constitute  "an  administrative  action  In 
prosecxrtlon  of  the  action"  for  each  of  its 
typical  classes  of  action  for  which  environ- 
mental Impact  statements  are  often  pre- 
pared. 

13.  Supplementary  statements. — ^The  serv- 
ice or  staff  office  or  regional  office  shall  sup- 
plement or  amend  draft  and  final  statements 
when  subsitantlal  changes  are  made  In  the 
proposed  action  (unless  these  changes  are 
made  to  decrease  the  environmental  Im- 
pact), when  changes  are  made  which  slg- 
nlflcantly  increase  the  adverse  environmental 
intpact,  or  when  significant  new  information 
becomes  available  concerning  the  environ- 
mental taipact  of  the  action.  The  service  or 
staff  office  or  regional  office  shall  distribute 
these  supplements  or  amendments  pursusint 
to  par.  11,  and  the  Special  Studies  and  Pro- 
grams Office  (PW)  shall  consult  with  CEQ 
regarding  the  neceaelty  of  reestablishing  ap- 
propriate commenting  or  review  periods. 

14.  Recommendations  or  favorable  reports 
on  proposals  for  legislation. — a.  If  GSA  makes 
a  recomanendetlon  or  favorable  report  on  a 
legislative  proposal  the  subject  of  which  is 
the  primary  responsibility  of  GSA,  then  GSA 
must  determine  the  environmental  Impact 
of  that  proposal.  If  In  the  opmion  of  the 
Head  of  a  Service  or  Staff  Office,  the  Director, 
Special  Studies  and  Programs  Office,  or  the 
Commissioner.  Putollc  Buildings  Service,  the 
proposal  may  have  significant  environmental 
Impact,  an  Mivlronmental  Impact  statement 
shall  be  prepared  on  the  proposal  consistent 
with  the  provisions  of  section  1500.12(b)  of 
the  Girldelines. 

b.  Where  possible,  the  final  statement 
shall  be  available  to  the  Congress,  CEQ,  EPA. 
and  the  public  at  the  ttane  the  legislation  is 
submitted  to  the  Congress.  If  time  Is  a  con- 
straint, the  draft  statement  may  be  used. 

15.  Early  notice  system. — a.  Each  service 
and  staff  office  and  regional  office  shall  keep 
available  for  public  inspection  a  cxirrent  list 
of  its  contemplated  actions  for  which  en- 
vironmental Impact  statements  are  being  pre- 
pared. A  copy  of  the  current  list  shall  be 
transmitted  to  the  ^>eclal  Studies  and  Pro- 
grams Office  (PW)  on  the  last  workday  prior 
to  March  9,  June  9,  September  9,  and  De- 
cember 9  of  each  year. 

b.  Each  service  and  staff  office  and  regional 
office  shall  also  maintain  for  public  inspec- 
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tlon  a  current  list  of  its  actions  for  which 
negative  declarations  have  been  made  and 
shall  transmit  them  pursuant  to  a,  above. 

c.  The  Special  Studies  and  Programs  Office 
(PW)  shall  compile  the  aforementioned  lists 
and  transmit  composite  agency  lists  for  the 
previous  quarter  to  the  CEQ  by  March  15,  and 
June  15,  September  15.  and  December  15  of 
each  year. 

d.  The  Special  Studies  and  Programs  Office 
(PW|  shall  promptly  notify  CEQ  if  any  action 
is  listed  as  one  for  which  an  environmental 
Impact  statement  is  being  prepared  and  at  a 
later  date  a  decision  Is  made  that  only  a 
negative  declaration   is  needed. 

16.  Commenting  on  environmental  impact 
statements  prepared  by  other  agencies. — 
Upon  receipt  in  GSA  of  a  draft  statement  pre- 
pared by  another  agency,  the  Special  Studies 
and  Programs  Office  (PW)  shall  forward  th; 
statement  to  thdSe  GSA  offices  camoetent  to 
comment  on  It.  Those  offices  shall  then  pro- 
vide comments  for  the  Special  Studies  and 
Programs  Offices  official  reply.  Comments 
shall  be  specific,  substantive,  and  factural. 
following  the  format  of  the  draft  statement. 
Within  GSA's  areas' of  Jurisdiction  by  law  or 
special  expertise,  GSA  will  assess  the  degree 
of  environmental  Impact  and  the  acceptabil- 
ity of  that  impact.  GSA  may  recommend 
modifications  or  alternatives  to  a  project. 
(See  section  1600.9e  of  the  Guidelines.) 

17.  Supplementary  guidelines. — ^The  CEQ 
Guidelines,  upon  which  this  order  is  ba.sed. 
may  be  suoplemented  as  reouired  by  CEQ. 
The  Guidelines  became  effective  on  January 
28.  1974.  and  are  effective  for  all  draft  and 
final  impact  statements  filed  with  the  Coun- 
cil after  that  date. 

Draft  (Final)   EnvironmeJmtal  Impact 
Statement 

(Name  of  action  or  property  anl  location) 

Environmental  Statement  Number  (      ) 

Number  of  Volumes  (     ) 

Prepared  by: 

( Name,  title,  address,  and  telephone  number 
of  official  who  drafted  statement ) 

(Organization) 

(Date) 

(This  date  shall  be  the  date  of  the  letter 
transmitting  the  statement  to  CEQ) 

Figure  2-5. — Format  for  cover  sheet  for 
environmental  statement. 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

ADVISORY  COMMITTEES 

Meetings 

In  accordatice  with  Section  10fa)<2» 
of  the  Federal  Advisory  Committee  Act 
'5  U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  National  Advisory 
bodies  scheduled  to  assemble  during  the 
month  of  June  1977: 

Drug  Abuse  PREvpirrioit  Revbw 
CoMMrrrsE 

Date  and  time:  June  21-22,  1977.  0  a.m. 

Place:  Conference  Room  873,  Rockwall  Build- 
ing, 11400  Rockvllle  Pike,  RockvlUe.  Mary- 
land 20852. 


TA-pe  of  meeting:  Open,  June  21.  9  to  10  a.m.. 
Closed,  otherwise. 

Contact:  Dr.  John  R.  Olsen.  Room  752.  Rock- 
wall Building.  11400  Rockvllle  Pike.  Rock- 
vllle. Maryland  20852,  301-443-2450. 

Purpose:  The  Coounlttec  is  charged  with  the 
Initial  review  of  grant  applications  for 
Federal  assistance  In  the  program  areas 
administered  by  the  National  Institute  on 
Drug  Abuse  relating  to  prevention  activ- 
ities and  makes  recommendations  to  the 
National  Advisory  Council  on  Drug  Abuse 
for  final  review. 

Agenda:  Prom  9-10  a.m.,  June  21  the  meet- 
ln£  »-ill  be  open  for  discussion  of  admin- 
istrative announcements  and  program 
de\-elopments.  Otherwise,  the  Committee 
will  be  performing  Initial  review  of  grant 
applications  for  Federal  assistance  and 
win  not  be  open  to  the  public  In  accord- 
ance with  the  determination  by  the  Acting 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant 
to  the  provisions  of  Section  S52b(c)(6), 
Title  S  U.S.  Code  and  Section  10(d)  of 
Pub.  L.  92-463  (5  U.S.C.  Appendix  I). 

Drug  Abuse  Demonstration  Review 

COMMnTEE 

Date  and  time:  June  27-29.  1977,  9  a.m. 

Place:  Southwest  Conference  Room,  8th 
floor.  One  Central  Plaza.  11300  Rockvllle 
Pike,  RockvUle,  Maryland  20852. 

Type  of  meeting:  Open.  June  27.  9  to  10:30 
a.m.;   Closed,  otherwise. 

Contact:  Thomas  C.  Voskuhl,  Room  630. 
Rockwall  Building,  11400  Rockvllle  Pike. 
Rockvllle,  Maryland  20852,  301-443-4100 

Purpose :  The  Drug  Abuse  Demonstration  Re- 
view Committee  is  charged  with  the  Initial 
review  of  grant  applications  for  Federal 
assistance  In  the  program  areas  admin- 
istered by  the  National  Institute  on  Drug 
Abuse  relating  to  demonstration  activities 
and  makes  recommendations  to  the  Na- 
tional Advisory  Council  on  Drug  Abuse  for 
final  review. 

Agenda:  From  9  a.m.  to  10:30  a.m.,  June  27. 
the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and  pro- 
gram developments.  Otherwise,  the  Com- 
mittee will  be  performing  Initial  review  of 
grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  In  ac- 
cordance with  the  determination  by  the 
Acting  AdmlntBtrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration,  pursu- 
ant to  the  provisions  of  Section  552b(c) 
(6),  TlUe  5  U.S.  Code  and  Section  10(d)  of 
Pub.  L.  92-463  (6  US.C.  AppendU  I). 

Alcohol  Research  Review  Committee 

Date:  June  29-July  1. 

Place:  Holiday  Inn,  Bethesda,  Maryland. 

Type  of  meeting:  Open,  9  to  10  a.m.,  June  29; 
Closed,  10:30  a.m.,  June  29  through  July  1, 
1977. 

Contact:  James  C.  Teegarden,  Ph.  D.,  6C-03 
Parklawn  Building.  RockvUle,  Maryland 
20857,  301-443-4223. 

Purpose:  The  Committee  provides  initial  re- 
view of  applications  for  basic  research 
grants,  applied  research  grants,  and  special 
grants,  in  such  project  areas  as  pharma- 
cological, physiological,  sociological  and 
psychological  aspects  of  alcohol  use,  in- 
cidence and  prevalence  of  alcohol-related 
problems.  Makes  recommendations  to  the 
Director,  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,  and  to  the  Na- 
tional Advisory  Council  on  Alcohol  Abuse 
and  Alcoholism. 

Agenda;  From  9  to  10  a.m.,  June  29,  the 
meeting  will  be  open  for  discussion  of  ad- 
ministrative announcements  and  program 
developments.  Otherwise,  the  Committee 
win  be  performing  initial  review  of  grant 
applications    for    Federal    assistance    and 


wUl  not  be  open  to  the  public  in  accord- 
ance with  the  determination  by  the  Acting 
Administrator.  Alcohol,  Drug  Abii.se.  and 
Mental  Health  Administration,  pursuant 
to  the  provisions  of  Section  5S2b(c)(6). 
Title  5  US.  Code  and  Section  10(d)  of 
Pub   L  92-463  ( 5  U  S  C   Apendix  I ) 

Substantive  program  information  ma.v 
be  obtained  from  the  contact  persons 
listed' above. 

The  NIDA  Information  Officer  who 
will  furnish  summaries  of  the  meeting 
and  a  roster  of  the  Committee  member- 
ship on  request  is  Mr.  Kenneth  Howard. 
Director,  Office  of  Communications  and 
Public  Affairs.  11400  Rockvllle  Pike, 
Room  110.  Rockvllle,  Maryland  20852, 
331-443-6500.  The  NIAAA  Information 
Officer  who  will  furnish  summaries  of 
the  meeting  and  rosters  of  the  Commit- 
tee Membershio  is  Mr.  Henry  Bell.  Di- 
rector, Office  of  Pub'iq  Affairs.  NIAAA 
6C-15,  Parklawn  Building.  5600  Fishers 
lane,  Rockvllle.  Mao'land  20857,  301- 
443-4223. 

Dated:  May  6.  1977. 

Carolyn  T.  Evans. 
Committee  Management  Officer. 
Alcohol.     Drun     Abuse,     and 
Mental    Health    Administra- 
tion. 

|FR  Doc.77-13498  Filed  5-11-77:8:45  ami 


Center  for  Disease  Control 

COAL  MINE   HEALTH   RESEARCH 
ADVISORY  COMMITTEE 

Meeting 

In  accordance  with  section  10<aM2i 
of  the  Federal  Advisory  Committee  Act 
I  Pub.  L.  92-463".  the  Center  for  Disease 
Control  announces  the  following  Na- 
tional Institute  for  Occupational  Safety 
and  Health  Committee  meeting : 

NAME:  Coal  Mine  Health  Research  Ad- 
visory Committee. 

DATE :  May  27.  1977. 

PLACE:  Conference  Room  G,  Parklawn 
Building,  5600  Fishers  Lane,  Rockvllle. 
Maryland  20857. 

TIME:  9  a.m. 

TYPE  OF  MEETING:  Open:  9  a.m.  to 
2:30  p.m.  on  May  27;  Closed:  Remainder 
of  meeting. 

CONTACT  PERSON: 

Marilyn  K.  Hutchison,  M.D.,  Executive 
Secretary,  Park  Building,  Room  3-14. 
NIOSH.  5600  Fishers  Lane,  Rockvllle. 
Maryland  20857,  Phone:  301-443-6377. 

PURPOSE:  The  Committee  is  charged 
with  advising  the  Secretary,  Department 
of  Health.  Education,  and  Welfare,  on 
matters  involving  or  relating  to  coal  mine 
health  research,  including  grants  and 
contracts  for  such  research. 
AGENDA:  Agenda  items  for  the  open 
portion  of  the  meeting  will  include  an- 
nouncements, consideration  of  minutes 
of  previous  meeting,  administrative  and 
staff  reports,  review  of  the  Mining  En- 
forcement and  Safety  Administration 
coal  mine  health  program,  health  re- 
search in  the  Bureau  of  Mines,  activities 
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of  the  National  Advisory  Committee  on 
Occupational  Safety  and  Health,  and  the 
Appalachian  Laboratories  for  Occupa- 
tional Safety  and  Health  research  re- 
port During  the  closed  session  beginning 
at  2:45  p.m.,  the  Committee  will  be  per- 
forming the  final  review  of  coal  research 
grant  applications  for  Federal  assistance, 
and  will  not  be  open  to  the  public,  in 
accordance  with  the  provisions  set  forth 
m  section  52b(c)<6i.  Title  5.  US.  Code, 
and  the  Determination  by  the  Director, 
Center  for  Disease  Control  pursuant  to 
Pub.  L.  92-463. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  portion  of  the  meeting  so  indicated 
is  open  to  the  public  for  observation  and 
participation.  Any  one  wishing  to  make 
an  oral  presentation  should  notify  the 
contact  person  listed  above  as  soon  as 
possible  before  the  meeting.  The  request 
should  state  the  amount  of  time  desired, 
the  capacity  in  which  the  person  will 
appear,  and  a  brief  outline  of  the 
presentation.  Oral  presentation  will  be 
scheduled  at  the  discretion  of  the  Chair- 
man and  as  time  permits.  Anyone  wish- 
ing to  have  a  question  answered  during 
the  meeting  by  a  scheduled  speaker 
should  submit  the  question  in  writing, 
along  with  his  or  her  name  and  affilia- 
tion, through  the  Executive  Secretary  to 
the  Chairman.  At  the  discretion  of  the 
Chairman  and  as  time  permits,  appropri- 
ate questions  will  he  asked  of  the 
speakers. 

A  roster  of  members  and  other  relevant 
information  regarding  the  meeting  may 
be  obtained  from  the  contact  person 
listed  above. 

Dated:  May  9.  1977. 

Wn.LiAM  C    Watson.  Jr., 

Director,  Center 
for  Disease  Control. 

|PR  Doc.77-13728  Filed  5-11-77:8:45  am] 


National  Institutes  of  Health 

AGING  REVIEW  COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Aging  Review  Committee,  National  In- 
stitute on  Aging,  on  June  23,  1977,  in 
Buildmg  31C.  Conference  Room  9,  Na- 
tional Institutes  of  Health,  Bethesda, 
Maryland. 

The  meeting  will  be  open  to  the  public 
from  9:00  a.m.  to  10:00  a.m.  on  June  23 
for  introductory  remarks.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b'c)  <4)  and  553b(c> 
<6>,  Title  5,  U.S.  Code  and  Section  10 
«d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on  June  23 
from  16:00  a.m.  to  adjourrmient  for  the 
review,  discussion,  and  evaluation  of  in- 
dividual grant  applications.  These  appli- 
cations and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property   such   as   patentable   material, 


and  personal  information  concerning  in- 
dividuals associated  with  the  applica- 
tions. 

Mrs.  Suzanna  Porter,  Committee  Man- 
agement Officer,  NIA,  Building  31,  Room 
5C07,  National  Institutes  of  Health, 
Bethesda.  Maryland,  Area  Code  301.  496- 
5345,  will  provide  summaries  of  meetings 
and  rosters  of  Committee  members  as 
well  as  substantive  program  informaticMi. . 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.866,  National  Institutes  of 
Health.) 

Dated:  May  4, 1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

|FR  Doc.77-13522  Piled  5-11-77:8:45  am) 


BIOMEDICAL  UBRARY  REVIEW 
COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Ris  hereby  given  of  the  meeting  of  the 
Biomedical  Library  Review  Committee, 
National  Library  of  Medicine,  on 
June  28-29.  1977,  from  8:30  a.m.  to 
5:00  pm.  on  June  28,  and  from  8:30  a.m. 
to  adjournment  on  June  29.  in  the  Board 
Room  of  the  National  Library  of  Medi- 
cine. 8600  Rockville  Pike,  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the  pub- 
lic from  8:30  to  12:00  p.m.  on  June  28, 
for  the  discussion  of  administrative  re- 
ports and  program  developments.  At- 
tendance by  the  public  will  be  limited  to 
space  available. 

In  accordance  with  provisions  set  forth 
in  Sections  552b(c)(4)  and  552b(c)(6), 
Title  5,  U.S.  Code  and  Section  10(d)  of 
Pub.  L.  92-463.  the  meeting  will  be  closed 
to  the  public  on  June  28  from  12:00  p.m. 
to  5:00  p.m.  and  from  8:30  a.m.  to  ad- 
journment on  June  29  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal  con- 
fidential trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning  in- 
dividuals associated  with  the  applica- 
tions. 

Dr.  Roger  W.  Dahlen,  Executive  Secre- 
tary of  the  Committee,  and  Chief.  Di- 
vision of  Biomedical  Information 
Support.  Extramural  Programs.  National 
Library  of  Medicine,  8600  Rockville  Pike, 
Bethesda,  Maryland  20014,  Telephone 
Number:  301-494-4191,  will  provide  sum- 
maries of  the  meeting,  ro&ters  of  Com- 
mittee members,  and  other  information 
pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Noe.  13.348,  13.349.  13.351,  13.352, 
13.881 — National  Instltues  of  Health.) 

Dated:  May  4.  1977. 

StrzANNE  L.  FnatEAV, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

IFR  Doc.  77-13536  Filed  6-11-77:8:46  am) 


CLINICAL  TRIALS  REVIEW  COMMITTEE 
IMeeting 

Pursuant  to  Public  Law  92-4«3.  notice 
is  hereby  given  of  the  meeting  of  the 
Clinical  Trials  Review  Committee.  Na- 
tional Heart,  Lung,  and  Blood  Institute, 
June  13-14,  1977,  at  the  Seattle  Hyatt 
House,  in  the  Continental  Room.  Seattle. 
Washington. 

This  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  9:00  a.m.  on  June  13. 
1977,  to  discuss  administrative  details 
and  to  hear  a  report  concerning  the  cur- 
rent status  of  the  National  Heart,  Lung, 
and  Blood  Institute. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b<c)  <4)  and  552b(c) 
(6),  Title  5,  U.S.  Code  and  Section  10(d) 
of  Public  Law  92-463,  the  meeting  will 
be  closed  to  the  public  on  June  13,  1977 
from  9:00  ajn.  to  adjournment  and 
from  8:30  a.m.  to  adjournment  on  June 
14,  1977,  for  the  review,  discussion  and 
evaluation  of  individual  grant  applica- 
tions and  individual  contract  proposals. 
These  applications  and  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material,  and  personal  infor- 
mation concerning  im^viduals  associated 
with  the  applications  and  proposals. 

Mr.  York  Onnen,  Chief,  Public  Inquir- 
ies and  Reports  Branch.  NHLBI,  Na- 
tional Institutes  of  Health.  Building  31. 
Room  5A03,  phone  (301  >  496-4236,  will 
provide  summaries  of  the  meeting  and 
rosters  of  the  committee  members.  Dr. 
Fred  P.  Heydrick,  Chief,  Research  Con- 
tracts Review  Section,  Division  of  Extra- 
mural Affairs,  NHLBI,  Westwood  Build- 
ing, Room  548B,  phone  (301)  496-7363. 
will  furnish  substantive  program  infor- 
mation. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.837,  National  Institutes  of 
Health.) 

Dated:  May  4,  1977. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 

|FR  Doc.77-13523  Piled  5-11-77:8:45  ami 


GENERAL  CLINICAL  RESEARCH  CENTERS 
COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
General  Clinical  Research  Centers  Com- 
mittee. Division  of  Research  Resources. 
June  23.  24.  and  25.  1977,  Conference 
Room  4.  building  31,  National  Institutes 
of  Health.  Bethesda.  Maryland  20014. 

The  meeting  will  be  open  to  the  pub- 
lic on  June  23,  1977,  from  9:00  ajn.  to 
11:00  ajn.,  to  discuss  administrative 
matters.  Attendance  by  the  public  will 
be  limited  ta  space  available. ' 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)  (4)  and  552b(c) 
(6).  Title  5.  U.S.  Code  and  Section  10(d) 
of  PX,.  92-463.  the  meeting  will  be  closed 
to  the  public  from  11 :00  ajn.  on  June  23 
to  adjournment  on  June  25,  for  the  re- 
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view,  discussion,  and  evaluation  of  in- 
dividual grant  applications.  These  appli- 
cations and  discussions  could  reveal  ood- 
fldential  trade  secretB  or  commercial 
property  such  as  patentable  material, 
and  personal  Information  concerning  In- 
divkhials  associated  with  the  applica- 
tions. 

Mr.  James  Augustine.  Information  Of- 
ficer, ravlslon  of  Research  Resources, 
National  Institutes  of  Health.  RocHn 
5B13,  Building  31.  National  Institutes  of 
Health,  Bethesda,  Maryland  20014,  (301) 
496-5545,  will  provide  summaries  of  the 
meeting  and  rosters  of  the  Committee 
members.  Dr.  Ephrlam  Y.  Levin.  Execu- 
tive Secretary  of  the  General  Clinical 
Research  Centers  Committee,  Room 
5B47,  Building  31,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014.  (301) 
496-6595.  will  furnish  substantive  pro- 
gram Information. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
grama  No.  13.333.  National  Institutes  of 
Healtb.) 

Dated:  May  4. 1977. 

Suzanne  L.  Peeickau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.77-13524  FUed  6-11-77:8:46  ami 
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gram.  Rattonal  Iiartttute  at  Oeneral  lieOlcal 
Bdenoea.  National  InatltutaB  at  Baami.) 

Dated:  May  4,  19T7. 

SUZUTNE  L.  FKEMSAU, 

Committee  Management  Officer. 
National  InsUtutes  of  Health. 

ITB,  DOC.T7-1S621  FUed  5-11-77:8:46  am] 


PHARMACOLOGY-TOXICOLOGY 
RESEARCH  PROGRAM  COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
1b  hereby  given  of  the  meeting  of  the 
Pharmacology-Toxicology  Research  Pro- 
gram Committee,  National  Institute  of 
Goieral  Medical  Sciences,  June  16-17, 
1977,  National  Institutes  of  Health, 
Building  31C,  Conference  Room  6,  Be- 
thesda, Maryland. 

This  meeting  will  be  open  to  the  public 
OD  June  16  from  9:00  ajn.  to  10:00  a.m. 
for  opening  remarks  and  general  admin- 
istrative business.  Attendance  by  the 
public  win  be  limited  to  space  available. 

In  accordance  with  provisions  set  forth 
In  Title  5.  U.S.  Code  552b(c)(4)  and 
552b(c)  (6) ,  the  meeting  will  be  closed  to 
the  public  on  June  16  from  10:00  ajn.  to 
5:00  p.m.  and  on  June  17  from  9:00  ajn. 
to  5:00  p.m.  or  adjournment  for  the  re- 
view, discussion  and  evaluation  of  indi- 
vidual grant  applications.  Tliese  applica- 
tions could  reveal  confidential  trade  se- 
crets or  commercial  property  such  as 
patentable  material,  and  personal  infor- 
mation concerning  individuals  associated 
with  the  applications. 

Mr.  Paul  Deming,  Research  Reports 
OfiOcer,  NIGMS.  Westwood  Building, 
Room  9A05,  Bethesda,  Maryland  20014, 
Telephone:  301.  496-7301,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members. 

Substantive  program  information  may 
be  obtained  from  Dr.  Raymond  E.  Bahor, 
Executive  Secretary.  Westwood  Building. 
Room  919.  Bethesda,  Maryland,  Tele- 
phone: 301.  496-7707. 

(Catalog  of  Federal  Itomestic  AaBtstanoe  Pro- 
gram 13-869.  Pbarmacok)gy-Toxlc<riogy  Pro- 


Office  of  Education 

STATE  STUDENT  FINANCIAL  ASSISTANCE 
TRAINING  PROGRAM 

Extended  Closing  Date  for  Receiving  State 
Appttcations 

On  April  8,  1977,  a  notice  was  pub- 
lished in  the  Fedsrai,  Registeb  establish- 
ing May  15.  1977  as  the  closing  date  for 
receipt  of  applications  from  States  under 
SectlOTi  493C  of  the  Higher  Education 
Act  of  1965,  as  amended,  to  design  and 
develop  State  Student  Financial  Assist- 
ance Training  Programs  (42  FR  18663). 

To  give  State  agencies  additional  time 
to  complete  these  applications,  the  dead- 
line for  receipt  of  applications  is  hereby 
extended  to  Friday,  June  10.  1977.  All 
other  requirements  of  the  notice  for  the 
State  Student  Financial  Assistance 
Training  Program  published  on  April  8 
will  remain  In  effect. 

(20  VB.C.  1088b-3.) 
Dated:  May  10.  1977. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.682;  State  Student  Financial  As- 
sistance Training  Program.) 

Richard  L.  McVitt. 
Director.  State  Student  Incen- 
tive Grant  Program,  Bureau 
of  Student  Financial  Assist- 
ance. 

[FR  Doc.77-13768  Filed  5-ll-77;8:45  am] 


Office  of  the  Secretary 

STUDENT  FINANCIAL  ASSISTANCE 
STUDY  GROUP 

Hearing  and  Meeting 

The  Student  Financial  Assistance 
Study  Group  was  established  by  public 
notice  on  August  27.  1976.  to  advise  the 
Secretary  of  Health,  Education,  and  Wel- 
fare on  ways  to  Implement  more  effec- 
tively and  efficiently  the  Student  Finan- 
cial Assistance  Programs  administered  by 
the  Department.  These  programs  include 
the  Basic  Educational  Opportunity 
Grants  Program  (BEOG) ,  the  Guaran- 
teed Student  Loan  Program  (GSL) ,  the 
Supplemental  Educational  Opportunity 
Grants  Program  (SEOG),  the  National 
Direct  Student  Loan  Program  (NDSL), 
the  College  Work -Study  Program 
(CWS) ,  and  the  State  Student  Incentive 
Grant  Program  (SSIG). 

Notice  is  hereby  given  pursuant  to 
Pub.  L.  93-463  that  the  Student  P^nanclal 
Assistance  Study  Group  will  hold  a  hear- 
ing to  receive  comments  on  recommenda- 
tions which  the  Study  Group  proposes  to 
make  to  the  Secretary  of  HEW.  T^e  pub- 
lic hearing  will  be  held  on  Thursday, 
May  26,  1977  in  Room  30&A  of  the  South 
Portal  BuikiliiK  of  the  Department  of 


24101 

Health,  Education,  and  Welfare,  at  200 
Independence  Avenue.  Washington,  D.C. 
from  9:00  ajn.  to  4:00  p.m.  This  is  the 
final  putxUc  hearing  of  the  Student  Fi- 
nancial Assistance  Study  Group. 

IRVEX     or     THE     I*ROPOSED     ReCOMMEWBA- 

TlOirS  or  THE  Stubkwt  Fihahcial  As- 
sxsTARCE  Study  Group 

Tbe  Studmt  Financial  Assistance 
Study  Group  here  presents  a  series  of 
brief  statements  which  outline  the  Study 
Group's  recommendations  regarding  the 
determination  of  eligibility  for  participa- 
tion in  the  Federal  programs,  its  recom- 
mendations for  Increasing  the  effective- 
ness and  the  efficiency  of  the  delivery  of 
student  aid.  and  its  recommendations  di- 
rected at  Improving  program  manage- 
ment and  insuring  program  Integrity. 
This  Is  not  meant  to  be  a  full  or  final 
statement  of  the  Study  Group  recom- 
mendations. In  such  brief  statements,  it 
Is  impossible  to  present  the  full  scope  of 
the  intent  as  well  as  provide  a  rationale 
for  the  recommendation.  TTiese  state- 
ments are  intended  only  to  give  an  idea 
of  the  direction  of  the  recommendation. 

instttutional  eligibiutt 

1.  Two  step  eligibility  process. — The  in- 
stitutional eligibility  process  should  be 
changed  from  the  current  one -step  proc- 
ess to  a  two-step  process.  The  first  step, 
handled  by  the  Division  of  Eligibility  and 
Agency  Evaluation  (DEAE)  should  de- 
termine educational  quality;  the  second, 
accomplished  within  the  Bureau  of  Stu- 
dent Financial  Assistance  (BSFA)  would 
determine  financial  management  cap- 
ability of  the  institution. 

2.  First  step-determination  of  basic  eli- 
gibility.— In  fullfllllng  its  continuing  re- 
sponsibility for  Basic  Eligibility,  the  Di- 
vision of  Eligibility  and  Agency  Evalua- 
tion (DEAE)  should  rely  on  approved  ac- 
crediting agencies  and  also  on  state 
agencies. 

3.  SecoTid  step-determination  of  cer- 
tification and  compliance. — An  Office  of 
Certification  and  Compliance,  estab- 
lished within  the  Bureau  of  Student 
Financial  Assistance  (BSFA),  should  be 
responsible  for  the  second  step  of  the 
process. 

4.  Alternative  procedures. — "Rie  three 
letter  procedure  should  be  discontinued 
or  significantly  modified.  The  Commls- 
sioners  approval  procedure,  for  institu- 
tions not  having  access  to  a  nationally 
recognized  accrediting  agency  should  be 
continued.  "Rie  process  of  using  State 
Agency  approval  for  public  Postsecond- 
ary  V(x»tional  Schools,  and  State 
Agency  approval  of  Nurse  Education 
should  be  continued.  Efforts  should  be 
made  to  avoid  the  use  of  the  Commis- 
sioner's Satisfactory  Assurance  Proce- 
dure. 

5.  Standardization  of  requirements.— 
Basic  Eligibility  requirements  should  be 
standardized  from  one  program  to  an- 
other. 

6.  Formal  reeoguttion  of  State  ac- 
crediting, Ueenstng  and  charter  agen- 
cies.— State  accrediting,  ihwiaing  mad 
charter  agencies  should  be  reoognlMd 
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and  utilized  as  supportive  resources  as 
are  private  accrediting  agencies;  the 
OfiBce  of  Education  should  endeavor  to 
strengthen  the  role  of  these  groups. 

7.  Information  network  exchange. — A 

national  network  should  be  established 
to  exchange  information  on  eligibility- 
issues.  (Such  a  network  might  include 
DEAE, -national  accrediting  associations, 
state  accrediting,  licensing,  and  charter 
agencies,  the  Federal  Trade  Commission, 
the  Veteran's  Administration,  etc. 

8.  Contracting  between  eligible  and 
non-eligible  institutions. — The  Commis- 
sioner should  limit  and  control  the  ex- 
tent of  services  which  an  eligible  institu- 
tion may  contract  from  an  ineligible 
institution. 

STUDENT    ELIGIBILITY 

1.  Common  de/!rjtf ton.— Criteria  for 
student  eligibility  shoiild  be  consistent 
for  all  SFA  progranis  except  GSL. 

2.  Need  definition  — There  should  be 
a  common  and  consistent  statutory  defi- 
nition of  the  term  "need"  for  Basic  Grant 
and  campus-based  programs. 

3.  Student  expense  budgets. — Institu- 
tions of  postsecondary  education,  in 
making  financial  aid  awards,  must  be 
obliged  to  use  student  budgets  wWch  are 
consistent  with  published  institutional 
literature.  The  OfBce  of  Education  should 
support  the  development  and  publica- 
tion of  a  manual  of  budget  construction. 

4.  Defining  the  independent /self -sup- 
porting student— The  current  definition 
of  "independent  student"  needs  imme- 
diate resolution. 

5.  Use  of  need  analysis  systems  for  in- 
dependent students  —Institutions  should 
be  prohibited  from  including  a  living 
allowance  in  the  budget  for  an  independ- 
ent student  when  the  need  analysis  sys- 
tem used  has  provided  for  such  an  allow- 

6.  Equitable  packaging  procedures. — 
Pair  packaging  procedures  should  be  en- 
couraged but  imiformity  in  this  regard 
should  not  be  mandated  by  Office  of  Ed- 
ucation. 

7.  Progress  requirement. — A  student 
should  successfully  complete  a  minimimi 
number  of  credits  in  order  to  be  eligible 
for  financial  aid. 

8.  Duration  and  funding  limitations. — 
An  overall  maximum  monetary  limit 
should  be  placed  on  an  individual  stu- 
dent's eUgibility  for  College  Work-Study. 

9.  Part-time  students. — Research  is 
needed  to  better  understand  the  needs  of 
the  part-time  student  and  the  impact  his 
financial  needs  will  have  on  postsecon- 
dary education,  thereby  testing  the 
necessity  for  a  separate  set  of  student  ex- 
pense budgets. 

10.  Correspondence  school  students. — 
Specialized  regulations  are  needed  to  ad- 
dress the  unique  circumstances  of  cor- 
respondence school  students. 

LENDKR   ELIGIBILITT 

1.  Unregulated  lender  requirement.— 
Unregulated  lenders  (educational  insti- 
tutions) should  demonstrate  organiza- 
tional and  managerial  capabihty  equal  to 
that  of  regulated  financial  lnstituti(»)a 
(banks). 


2.  Education^  institutions  lender  cer- 
tification.— ^The     Office     of     Education 

should  establish  certification  standards 
and  criteria,  including  a  formal  agree- 
ment, to  determine  adequacy  of  educa- 
tional lenders. 

3.  Annual  agreement  or  contract  pro- 
visions.— Office  of  Education  and/or 
State  guarantee  agencies  should  formally 
contract  with  lenders  on  an  annual  basis 
to  maintain  standards  of  participation. 

4.  Reporting  and  control  system. — Of- 
fice of  Education  and/or  State  agencies 
should  measure  performance  of  educa- 
tional and  other  non-regulated  lenders 
through  an  established  reporting  and 
control  system. 

5.  HEW  audit  guidelines.— HEW  Audit 
guidelines  should  be  developed  for  the 
audit  of  regulated  and  non-regulated 
lenders. 

6.  Lender  on-site  compliance  reviews. — 
On-site  compliance  reviews  should  be 
made  of  all  lenders  prior  to  approval  and 
on  a  regular  basis  during  participation  in 
the  program. 

7.  Improving  communications  between 
and  providing  training  for  guarantors 
and  participating  lendirg  institutions. — 
Communication  between  guarantee 
agents  i  Office  of  Education  or  State 
guarantee  agencies)  and  lenders  must  be 
strengthened.  Training  sessions,  the  use 
of  advisory  groups  and  the  greater  use 
of  regional  offices  are  ways  to  accomplish 
this. 

8.  Encouraoing  good  lender  portfolio 
management  practices. — A  variety  of 
techniques  should  be  employed  to 
encourage  good  lender  portfolio  practices 
including  training,  development  of  man- 
uals, compliance  review  and  the  like. 

9.  Encouraging  increased  State  par- 
ticipatior. — Office  of  Education  should 
Increa-e  its  efforts  to  encourage  the  par- 
ticipation of  additional  states  in  the 
Guaranteed  Student  Loan  program.  An 
Indepth  study  should  determine  optimal 
methods  of  program  administration  and 
develop  models  for  the  use  of  additional 
state  participants. 

10.  Lender  assistance  in  dissemination 
of  student  financial  aid  information. — All 
guarantee  agents  should  establish  and 
coordinate  a  student  information  re- 
source system  to  provide  loan  officers  with 
eligibility  requirements  and  current 
availability  inf  ormaticMi  on  other  sources 
of  Student  Financial  Assistance. 

11.  Student  borrower  pre-loan  counsel- 
ing.  All  borrowers  should  be  counseled 

to  vmderstand  obligations  and  respon- 
sibilities of  the  program  prior  to  the  dis- 
bursement of  the  loan  funds. 

12.  Development  of  regulations  pertain- 
ing to  the  guaranteed  student  loan  pro- 
gram.— Joint  meetings  between  the  Office 
of  Education  and  all  guarantee  agents 
should  be  convened  regularly  to  promote 
common  interpretation  of  policy,  law  and 
regulations  and  achieve  uniform  proce- 
dures. 

13.  Implementation  of  the  escrow  sys- 
tehn. — The  proposed  Escrow  System 
should  not  be  implemented  until  a 
thorough  review  of  all  feasible  alterna- 
tives to  the  system  has  been  completed. 


14.  Responsibilities  of  educational  in- 
stitutions  which   do  not   participate   as 

lenders  in  the  guaranteed  student  loan 

program. — Non-lending  eduactlonal  in- 
stitutions whose  students  borrow  in  the 
Guaranteed  Student  Loan  program 
should  be  required  to  assume  manage- 
ment responsibilities  in  the  program, 
such  as  counseling  of  students,  certifica- 
tion of  student  eligibility  and  timely  no- 
tification of  student  termination  and 
graduation. 

15.  Review  guaranteed  student  loan 
program  participation  of  non-lenders. — 
Program  compliance  visits  to  educa- 
tional institutions  for  programs  other 
than  the  Guaranteed  Student  Loan  pro- 
gram should  include  a  review  of  that 
program. 

16.  Certification  and  limit,  suspen- 
sion and  terminate  processes — State 
agencies. — Procedures  for  Limit,  Sus- 
pension, and  Termination  action  in  the 
Guaranteed  Student  Loan  Program  dele- 
gated to  state  and  private  non-profit 
guarantee  agencies  should  be  more 
clearly  defined. 

17.  Joint  site  visits  between  OE  and 
State  agencies. — The  Office  of  Education 
and  State  agencies  should  conduct  joint 
site  visits  of  institutions  of  higher  edu- 
cation and  financisJ  institutions. 

INFORMATION  FOR  STUDENTS  AND  PARENTS 

1.  Coordination  of  efforts. — A  clear- 
inghouse should  be  established  for  all 
student  assistance  information  activi- 
ties for  Federal,  State,  institutional  and 
community-based  programs. 

2.  State  agency  programs. — State  ini- 
tiated information  progrsmis  should  be 
encouraged  through  the  identification  of 
exemplary  programs  and  through  incen- 
tive grants  to  improve  information  dis- 
semination. 

3.  Institutional  initiatives. — Institu- 
tional information  initiatives  miist  be 
encouraged  by  providing  training  semi- 
nars, identifying  and  disseminating  ex- 
emplary materials  and  assisting  institu- 
tions in  the  refinement  of  their  materials. 

4.  Scope  of  information  content. — ^The 
content  of  information  efforts  should  be 
balanced  and  comprehensively  directed 
toward  improving  student  access,  choice, 
retention,  and  student  protection. 

5.  Information  dissemination  audi- 
ences.— Information  dissemination  ef- 
forts should  be  targeted  to  obtain  co- 
operation of  all  media,  education  and 
student  skssociations,  should  appeal  to  all 
audiences,  all  academic  levels,  tradi- 
tional smd  non-traditional,  people  of  aU 
socio-economic  backgroimds  as  well  as 
to  all  who  are  in  a  position  to  influence 
educational  decisioiis. 

STUDENT    APPLICATION    PROCESS 

1.  Common  Financial  Aid  Data  Col- 
lection System  (CFADC) .  A  student  ap- 
plication system  should  be  implemented 
to  make  It  possible  for  a  student  to  sup- 
ply financial  data  only  once  a  year  in 
order  to  have  family  financial  strength 
analyzed. 
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2.  Base  year  family  financial  data. — 
In  the  final  assignment  of  Federal  funds 

only  verifiable  year -end  data  on  the  fam- 
ily financial  situation  should  be  used. 

1.  Data  validation. — ^The  Common  Fi- 
nancial Aid  Data  Collection  syst«n 
should  include  a  coordinated  data  vali- 
dation component. 

2.  Identification  of  common  data  ele- 
ments and  establishmeTit  of  common  de- 
finitions.— The  common  data  elements 
and  definitions  which  will  permit  the 
CommcHi  Financial  Aid  Data  Collection 
to  operate  should  be  identified  by  the 
Office  of  Education,  private  need  analy- 
sis services  and  state  scholarship  and 
grant  agmcies  with  all  practical  speed 
In  order  to  have  full  implementation  of 
the  system  for  the  academic  year  1978- 

J9 

3.  The  Basic  Education  Opportunity 
Grant  application  deadline  date. — Itie 
deadline  for  filing  the  awlication  for 
Basic  Educational  C^>portunity  Grant 
should  be  extended  to  a  later  point  in 
the  program  year. 

4.  The  Basic  Educational  Opportunity 
Grant  appropriations  procedures. — The 
appropriation  procedures  for  the  Basic 
Educational  Opportunity  Grant  Pro- 
gram should  either  fix  the  dollar  amount 
of  the  appropriation  on  the  basis  of  the 
best  projection  of  needed  funds  or  agree 
to  an  established  payment  schedule. 

THE    FUNDING    APPLICATION    PROCEDURE    FOR 
STUDENT   FINANCIAL    ASSISTANCE 

1.  Requirements  of  a  funding  proc- 
ess.— The  process  designed  to  assign 
campus-bsised  fimds  to  participating  in- 
stitutions miut  be  simple  and  straight- 
forward; understandable  to  all  con- 
cerned; provide  equity;  and  be  consist- 
ent from  state  to  state,  region  to  region, 
and  institution  to  institution. 

2.  Developing  a  new  institutional 
funding  process. — A  new  method  of  fund 
allocation  should  be  developed  and  fully 
operational  tor  use  in  1979-80  (Fall 
1978).  "ITie  development  of  the  197»-80 
funding  process  should  be  "transition- 
al" in  that  revisions  in  the  1978-79  proc- 
ess should  be  consistent  with  the  ap- 
proach to  be  utilized  in  1979-«0. 

3.  Developing  a  new  institutional 
funding  process. — "Itie  1978-79  jwrxjess 
should  fimd  all  Institutions  at  a  level 
which  bears  a  reasonable  relationship  to 
current  levels,  attempt  to  correct  gross 
Inequities  and  be  flexible  to  accom- 
modate new  institutions. 

4.  Establishment  of  a  working 
group. — The  Commissioner  should  im- 
mediately establish  a  working  group  to 
assist  in  the  development  of  new  ap- 
proaches to  the  funding  TprocesB.  "Ilie 
committee's  oversight  role  should  con- 
tinue until  a  permanent  fund  allocation 
system  Is  In  place  and  operaticmal 
(September  30, 1978). 

5.  Reducing  the  reporting  burden. — 
One  data  collection  document  should  be 
developed  which  would  replace  both  the 
Fiscal  Operations  Report  and  the  aK>ll- 
catlon  for  new  funding. 
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STATE    ALLOCATION    SYSTEM 

1.  An  appropriate  conceptual  frame- 
work for  the  institutional  Application 
and  State  Allocation  Procedures. — The 
eetablished  working  committee  should 
consider  the  incongruities  between  proce- 
dures utilized  to  bring  funds  to  States 
and  those  xised  to  distribute  funds  within 
States. 

2.  The  assignment  of  the  ten  percent 
discretionary  funds. — The  Working  Com- 
mittee that  is  asked  to  develop  the  new 
Institutional  application  and  State  Allo- 
catlcn  Procedures  s*iould,  tis  part  of  its 
task,  review  the  need  for  the  ten  percent 
dlscreticKiary  funds  to  be  allocated  In  a 
manner  different  fnwn  the  allocation  of 
the  ninety  percent  statutory  funds. 

3.  Revising  the  State  allocation  formu- 
lae.—V&ri&bles  utilized  in  the  State  allo- 
cation formulae  should  be  changed  to  be 
consistent  with  the  eligible  populations 
being  served  by  these  programs. 

PAYMENTS   OF   FUNDS  TO  INSTITUTIONS   AND 
TO    STUDENTS 

1.  Payment  of  funds  control. — Proce- 
dures should  be  established  immediately 
between  the  Office  of  Educaticwi  and  De- 
partmental Federal  Assistfince  Financing 
System,  to  deobligate  promptly  and  pre- 
vent the  release  of  improper  payments  to 
institutions  f<M-  campus-based  and  Basic 
Educational  Opportimlty  Grant  pro- 
grams. 

2.  Payment  of  funds  control. — Controls 
should  be  established  to  assure  that  the 
cash  draw  and  cash  beJances  of  schools 
as  reported  to  Departmental  Federal  As- 
sistance Financing  System  are  reconciled 
to  those  approved  and  canceled  by  the 
Office  of  Education.  Differences  should 
be  investigated  and  corrected  promptly. 

3.  Cash  utilization  verification.— Cash 
utilization  reports  submitted  to  Depart- 
mental Federal  Assistance  Financing 
System  and  the  Office  of  Education  by 
Institutions  of  postsecondary  education 
should  be  verified  to  the  accounting  rec- 
ords of  schools  as  a  normal  part  of  the 
on-site  reviews  of  schools. 

4.  Basic  educational  opportunity  grant 
aitemative  disbi^sement  system. — ITie 
need  tor  the  Basic  Educational  Oppor- 
tunity Grant  Alternative  Disburs«nent 
System  should  be  reassessed  witli  con- 
sideration given  to  a  timely  phase-out 
of  the  procedure. 

5.  Payments  to  students  by  institutions 
(Basic  Educational  Opportunity  Grant 
and  Supplemental  Educational  Oppor- 
tunity Grant  Programs) . — Payments  to 
students  should  reasonably  relate  to  their 
expenses  over  their  period  of  attendance, 
and  be  conditioned  upon  their  continued 
goodstanding  (satisfactory  progress) . 
Cash  draw  downs  by  schools  from  De- 
partmental Federal  Assistance  Financ- 
ing System  should  reflect  the  actual  stu- 
dent payments. 

ORGANIZATIOMAL   STRUCTURE 

1.  Single  administrative  unit. — ^All  six 
student  flnanctal  aid  programs  should  be 
conscdklated  Into  a  single  administrative 
unit. 
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2.  Appropriate  level  in  hierarchy. — 
Tbis   single   adnxlnistrative   unit  ebould 

be  placed  in  this  hlerarcby  of  tbe  Office 

of  Education  at  an  appropriate  level  to 
facilitate  its  operation:  ttiis  suggests  a 
bureau  level. 

3.  Functional  lines. — The  Administra- 
tive Bureau  should  be  organized  along 
functional  lines  rather  than  program 
lines. 

4.  Operatio7is  division. — Separate  units 
should  be  established  within  an  Opera- 
tiODs  Division  to  perform  the  operations 
activities  of  the  loan  and  grant  prograite. 

5.  Depar.mental  Federal  assistance 
financing  system. — TTie  Division  of  Eli- 
gibility and  Agoicy  Evaluation  should 
remadn  separate  from  the  Student 
Financial  Asslstaxice  organization.  A 
separate  certification  division  should  be 
established  within  the  Bureau  of  Student 
Financial  Assistance  to  certify  a  school's 
participation  in  the  Student  Financial 
Assistance  programs. 

REGIONAL  orriccs 

6.  Organiza  ional  structure. — The 
organizational  structure  of  the  Regional 
Offices  should  be  compatible  with  tlie 
Central  Office  in  those  areas  where  they 
have  authority  and  responsibility. 

7.  Authority  clearly  set  out. — Respec- 
tive authorities  and  responsibilities  of 
the  Regional  Offices  and  headquarters 
must  be  set  out  clearly. 

-  8.  Standard  policies  and  procedures. — 
Standard  policies  and  procedures  must  be 
established  for  Regional  Office  opera- 
tions. 

ORGANIZATION STAFFING 

1.  Number  of  employees. — Staffing 
levels  need  to  be  adequate  to  ensure 
proper  control  throi«hout  the  process. 

2.  Qualifications. — (Qualifications  for 
filling  these  staffing  needs  must  call  for 
individuals  able  to  handle  this  type  of 
responsibility. 

TRAINING  THE  FINANCIAL  AID  OFFICER 

1.  Training  in  the  management  of  stu- 
dent financial  assistance  programs. — TTie 
Office  of  Educaticm  should  give  incentive 
and  giiidance  in  the  development  oi  a 
comprehensive  training  program  directed 
toward  those  involved  In  the  manage- 
ment of  Student  Financial  Assistance 
programs. 

MANAGEMENT 

Management  information  reporting. — 
The  Bureau  of  Student  Financial  Assis- 
tance should  provide  its  managers  with 
periodic  status  reports  on  its  various 
operations. 

2.  Collection  of  data. — Data  collection 
activities  of  the  various  Student  Finan- 
cial Assistance  programs  should  be 
coordinated  and,  when  possible,  con- 
solidated. 

3.  Computer  utilization. — Health,  Edu- 
cation, and  Welfare  should  undertake  a 
full  scale  review  of  all  Student  Financial 
Assistance  computer  operations. 

4.  Personnel  management. — The  job 
description  of  the  Studeit  Financial  As- 
sistance Staff  at  Headquarters  and  in  the 
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Regions  be  revised  to  more  accurately 
describe  the  duties  actually  performed 
and  that  common  job  descriptions  be 
written  for  like  duties. 

5.  Consolidation  of  progress  reports. — 
The  campus-based  Fiscal  Operations  Re- 
ports should  be  consolidated  with  the 
Basic  Educational  Opportunity  Grant 
Progress  Reports. 

6.  Elimination  of  Basic  Educational 
Opportunity  Grant  Progress  Report. — 
The  Basic  Educational  Opportunity 
Grant  procedure  for  processing  school 
progress  reports  and  for  making  adjust- 
mentS'to  school  payment  authorizations 
should  be  reassessed. 

7.'  Coordination  with  other  Federally 
supported  student  financial  assistance 
programs  (outside  of  the  Office  of  Edu- 
cation.— Efforts  should  be  made  to  pro- 
vide closer  coordination  and  interaction 
between  other  Federal  programs  that 
provide  financial  assistance  to  students 
and  the  programs  operated  by  the  Of- 
fice of  Education. 

8.  Statement  of  intent  and  purpose. — 
The  Office  of  Education  should  promul- 
gate a  statement  which,  in  accordance 
with  available  evidence  of  Congression- 
al Intent,  clearly  sets  out  the  national 
purpose  of  the  Student  Financial  Aid 
programs.  Such  a  statement  should  ex- 
plain the  relationship  among  the  several 
programs  and  the  relationship  between 
the  Federal  funds  and  non-Federal  stu- 
dent aid  funds. 

9.  Streamlining  the  regulation  proc- 
ess.— The  Office  of  Education  should 
streamline  the  process  for  writing  regu- 
lations to  facilitate  their  distribution  on 
a  more  timely  basis.  A  single  organiza- 
tional unit  within  the  Bureau  of  Stu- 
dent Financial  Assistance  should  be  re- 
sponsible for  the  development  and  pub- 
lication of  all  regulations  to  insure  their 
compatibility  and  consistency. 

10.  Regulation  coordination. — Imme- 
diate attention  must  be  given  to  ensure 
that  new  regulations  now  being  written 
in  response  to  the  various  provisions  of 
Education  Amendments  of  1976  are  not 
only  coordinated  with  each  other  but 
also  with  other  existing  relevant  regu- 
lations. 

11.  Manual  issuances. — The  Office  of 
Education  should  give  immediate  atten- 
tion to  the  development  and  dissemina- 
tion of  an  integrated  set  of  guidelines 
or  manuals  governing  all  financial  aid 
programs  administered  by  the  Bureau  of 
Student  Financial  Assistance. 

12.  Establishment  of  support  centers 
(regional  offices). — The  Study  Group 
recommends  that  the  Regional  Office  be 
designated  as  the  OE  program  support 
center,  and  that  the  Central  Office  of 
Education  give  consistent  policy  direc- 
tion to  these  Regional  Offices  so  that  a 
uniform  interpretation  of  rules,  regula- 
tions, and  program  management  direc- 
tives is  achieved. 

13.  Policai  changes — National  Direct 
Student  I^an.— The  cancellation  pro\'l- 
slons  in  the  Natlcmal  Direct  Student 
Loan  program  should  be  dropped.  Be- 
tween student  and  school  the  grace  pe- 
riod and  loan  payment  amoimts  should 
be   negotiable   within   established   Um- 
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its.  Institutions  should  be  allowed  to 
write  off  uncollectible  loans  sifter  aU  ef- 
forts at  due  diligence  have  failed.  In- 
creased efforts  should  be  made  to  con- 
solidate lofljis  in  repayment  status  in 
order  to  reduce  multiple  payments. 

14.  Policy  changes — Basic  Educational 
Opportunity  Grant. — The  Basic  Educa- 
tional Opportunity  Grant  entitlement  as 
presented  on  the  Payment  Schedule 
should  be  for  periods  of  attendance  of 
8  months  or  more.  Institutions  with 
school  years  of  more  than  8-9  months 
should  have  the  option  of  disbursing 
over  a  period  of  between  8  months  and 
Basic  Educational  Opportuntiy  Grants 
the  actual  length  of  the  school  year. 

Average  costs  should  be  used  for  stu- 
dents' on-campus  room  and  board  rather 
than  actual  cost. 

The  computation  used  for  summer 
awards,  refund  policy  and  other  Items 
not  covered  in  the  Basic  Educational 
Opportunity  Grant  Handbook  should  be 
addressed  immediately  by  the  Office  of 
Education.       / 

The  Payment  Schedule  development 
should  be  timed  in  such  a  fashion  so  as 
to  allow  its  distribution  at  approximately 
the  same  time  as  the  Basic  Educational 
Opportunity  Grant  applications  to  which 
It  will  relate. 

Student  Eligibility  Reports  should  be 
accepted  for  Basic  Educational  Oppor- 
tunity Grant  computation  by  the  insti- 
tution only  for  the  period  during  which 
it  is  submitted  or  subsequent  periods 
during  the  academic  year. 

Information  concerning  dependent 
student  earnings  should  be  collected  on 
the  Basic  Educational  Opportunity 
Grant  application  to  better  assess  the 
contribution  to  be  expected  from  the 
family  unit. 

15.  Policy  changes — Supplemental 
Educational  Opportunity  Grant. — The 
difference  between  Supplemental  Edu- 
cational Opportunity  Grant  initial  year 
and  continuation  years  should  be 
eliminated. 

The  "matching  "  requirement  should 
be  eliminated. 

16.  Policy  changes — Colleoe  Work- 
Study  Program. — Institutions  should  be 
allowed  to  transfer  students  who  have 
earned  full  College  Work-Study  Pro- 
gram eligibility  to  college  payroll  with- 
out penalty  of  overawarding. 

Student  should  not  be  able  to  use  the 
loss  of  College  Work-Study  employment 
in  filing  claims  for  unemployment  com- 
pensation or  similar  programs  designed 
to  support  the  regular  workers  who  are 
unemployed. 

Work-Study  utilization  rates  used  In 
computing  Institutional  program  effec- 
tiveness should  take  Into  accoimt  the 
large  number  of  variables  In  the  employ- 
ment program. 

Institutions  should  be  allowed  to  carry 
over  unused  College  Work-Study  funds 
from  one  award  period  to  the  next. 

17.  Transfer  of  funds  between  campus- 
based  programs. — The  Study  Group  rec- 
ommends more  flexible  procedures  to 
cover  the  transfer  of  funds  between  the 
campus-based  progrsuns  (National  Di- 
rect Student  Loan.  College  Work-Study 


Program.  Supplemental  Education  Op- 
portimlty  Grant) . 

18.  Reallocation  of  unused  funds. — 
The  Study  Group  recommends  that  the 
P-egional  Offices  of  Education  be  given 
final  responsibility  for  reallocating  un- 
used funds  between  Institutions  and  be- 
tween states. 

19.  Combining  the  National  Health 
Professions  Federally  Insured  Loan  Pro- 
gram and  the  Guaranteed  Student  Loan 
Program. — The  Study  Group  recom- 
mends that  the  National  Health  Pro- 
fessions Federally  Insured  Loan  Program; 
be  eliminated  as  a  separate  program  and 
that  the  Guaranteed  Student  Loan  Pro- 
gram be  restructured  to  provide  for  In- 
creased loan  limits  to  students  In  the 
health  professions. 

20.  Payment  of  administrative  allov^- 
ance  to  schools. — InstltiJtlons  ot  postsec- 
ondary  education  should  be  paAd  an  al- 
lowance for  the  costs  Incurred  In  ad- 
ministering the  Student  Financial  Aid 
programs.  The  amount  of  these  allow- 
ances should  be  established  thru  a  rep- 
resentative sample  survey  undertaken  to 
identify  the  costs  Involved  In  the  admin- 
istration of  all  student  aid  programs  to 
establish  as  basis  for  reimbursing  Insti- 
tutions for  the  administration  of  federal 
aid  programs. 

21.  Verification  of  student  information 
by  schools. — "Rie  Study  Group  recom- 
mends the  promulgation  of  regulations 
for  the  Basic  Educational  Opportunity 
Grant.  National  Direct  Student  Loan. 
College  Work-Study  Program.  Supple- 
mental Educations  Ow>ortunity  Grant, 
and  Guaranteed  Student  Loan  programs 
which  clarify  and  extend  Institutional 
responsibility  for  comparing  and  verify- 
ing information  received  from  different 
sources  for  each  recipient  of  Federal 
fimds. 

22.  Verification  of  income  through 
Federal  records. — Students  should  be 
asked  upon  application  to  give  permis- 
sion to  utilize  IRS  and  other  Federal 
records  to  verify  Income  and  aid  In  the 
collection  of  loans. 

23.  Financial  aid  transcripts.  The 
Study  Group  recommends  that  the  Of- 
fice of  Education  assist  In  developing  a 
standard  financial  aid  transcript  for  use 
by  school  In  monitoring  students'  finan- 
cial aid. 

24.  Preventing  abuse  through  student 
bankruptcy. — The  Study  Group  recom- 
mends that  the  Secretary  communicate 
to  the  appropriate  member  of  Congress 
the  wisdom  of  keeping  In  effect  the  pro- 
vision of  the  Education  Amendments  of 
1976  which  limits'  the  dischargeability 
of  federally  Instired  education  loan  debts 
through  the  filing  of  a  petition  of  bank- 
ruptcy, said  Indicate  to  those  members 
of  Congress  the  Department's  opposition 
to  Section  436  of  HR.  6. 

25.  Student  repayment  computation. — 
The  Study  Group  recommends  that  the 
Office  of  Education  establish  a  common. 
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simple  methodology  for  crediting  repaid 
advances  made  to  students  back  to  the 
SPA  programs  from  which  the  advances 
were  originally  paid. 

26.  Payment  of  disability  claims. — The 
Study  Group  recommends  that  the  Sec- 
retary take  immediate  action  to  Insure 
expeditious  processing  of  permanent  amd 
total  disability  claims. 

27.  Information  for  planners  and  eval- 
uators. — The  Study  Group  recommends 
that  the  Office  of  Education  undertake 
a  series  of  studies  to  evaluate  whether 
existing  programs  are  fulfilling  their  In- 
tended purposes,  to  Identify  and  evalu- 
ate actual  and  perceived  barriers  to  the 
equitable  distribution  of  financial  aid, 
to  ascertain  the  ramifications  Implicit  In 
expected  changes  In  the  size  of  the  eligi- 
ble populations,  possible  changes  In  so- 
cial security  and  veterans'  benefits,  new 
enrollment  patterns  among  potential 
students,  etc.,  and  to  simulate  alterna- 
tive ways  to  distributing  funds. 

28.  Institutional  management  and  or- 
ganization.— The  Study  Group  recom- 
mends that  the  office  of  Education  In- 
clude as  a  part  of  the  conditions  specified 
In  the  terms  of  agreement  (1)  that  writ- 
ten policies,  procedures  and  guidelines 
governing  Student  Financial  Aid  pro- 
grams be  developed  (2)  that  appropriate 
staff  be  Eisslgned  to  the  Student  Finan- 
cial Aid  process  to  carry  out  such  policies 
and  procedures  (3)  that  short  term  and 
long-range  plans  be  available  describing 
the  use  of  Federal  aid  dollars  In  relation 
to  the  Institution's  total  aid  program. 

29.  Implementing  limit-suspend-ter- 
minate  authority. — The  Study  Group 
recommends  that  the  Office  of  Educa- 
tion Immediately  issue  regulaticms  and 
procedures  to  Implement  its  legislative 
authority  to  limit,  suspend,  or  terminate 
schools  and  lenders  participating  In  the 
Student  Pinsincial  Aid  programs  which 
fall  to  comply  with  program  require- 
ments. 

The  regulations  should  assure  a  fair 
hearing  for  Institutions  against  which 
such  actions  are  Initiated. 

However,  the  regulations  should  pro- 
vide for  Immediate,  temporary  suspen- 
sion of  institutions  where  necessary  to 
protect  the  integrity  of  the  programs  or 
the  Interest  of  the  Government. 

A  network  should  be  established  to 
assure  the  communications  of  timely 
current  Information  on  actions  pending 
or  taken  under  the  Limit.  Suspend  and 
Terminate  process.  The  Office  of  Educa- 
tion should  maintain  and  publish  a  cur- 
rent listing  of  certified  institutions. 

30.  Limit,  suspend  and  terminate — 
basic  eligibility  and  compliance  ac- 
tions.— ITie  Study  Group  recommends 
that  the  Office  of  Education  regulations 
on  Limit,  Suspend,  and  Terminate  dis- 
tinguish between  those  actions  related 
to  the  responsibilities  of  the  Division  of 
Eligibility  and  Agency  Evaluation  and 
those  responsibilities  of  the  Bureau  of 
Student  Financial  Assistance. 

Provision  should  be  made  whereby 
State  Guarantee  Ag«ictes  may  be  dele- 
gated authority  to  take  compliance  ac- 
tions where  appropriate  and  necessary. 

31.  Designated  Office  of  Education 
official.— The  Limit,  Suspend  and  Termi- 


nate regulations  should  identify  a  single 
Office  of  Educatlcm  official  as  Uie  decld- 
mg  officer  for  making  emergency  action, 
suspend,  limit,  or  terminate  decisions. 
This  official  shoiild  be  the  Deputy  Com- 
missioner of  the  Bureau  of  Student  Pi- 
nanclsJ  Assistance  who  should  delegate 
his  authority  to  the  Regional  Commis- 
sioner and  State  Guarantee  Agency  as 
deemed  apprcH>rlate  and  necessary.  The 
decision  of  the  deciding  official  should  be 
appealable  to  an  Independent  Board  of 
Appeals  or  an  Administrative  Law  Judge 
reporting  to  the  Ccnnmissloner  of  Educa- 
tion. 

32.  Limit,  suspend,  and  terminate 
regulations — separate  procedures. — The 
Study  Group  recommends  that  new  r^- 
ulatlons  distinguish  between  and  provide 
separately  for  suspension,  limitation,  and 
terminatlc«i  proceedings.  The  Deputy 
Commissioner  of  the  Bureau  of  Student 
Financial  Assistance  or  his  designee 
should  be  able  to  Initiate  proceedings 
under  each  of  these  provisions  in  the 
order  deoned  necessary  rather  than  as 
currently  specified  in  the  proposed  reg- 
ulatiCMi. 

33.  Limit,  suspend  and  terminate  reg- 
ulations— clarity  of  terms. — The  Limit- 
Suspend-Termlnate  regulatitms  should 
not  ccmtain  ambiguous  terms  or  language 
with  unclear  meanings. 

34.  Staff  and  other  resources  for  effec- 
tive implementation. — The  Study  Group 
recommends  that  the  Office  of  Education 
the  Department  of  Health,  Education 
and  Welfare  and  the  Office  of  Manage- 
ment and  Budget  carefully  review  the 
Office  of  Education's  capability  to  imple- 
ment new  regulations  on  Limit.  Susp>end, 
and  Terminate  actions  and  that  appro- 
priate actions  be  taken  to  Insure  that 
sufficient  staff  and  other  resources  are 
available  to  meet  the  need  for  effective 
and  timely  sulministrative  action. 

35.  Limit,  suspend,  and  terminate — 
emergency  action. — The  Limit,  Suspend, 
and  Terminate  regulations  should  pro- 
vide for  emergency  action,  l.e..  Immedi- 
ate suspension  of  an  Institutions  au- 
thority to  participate  In  one  or  more 
Student  Financial  Aid  programs.  An  In- 
stitution, against  which  an  emergency 
action  has  been  taken,  should  be  afforded 
opportunity  for  a  fair  hearing.  However, 
an  appeal  of  an  emergoicy  action  by  it- 
self should  not  act  to  delay  the  initiation 
of  the  emergency  actlMi. 

36.  School/lender  fiscal  and  program 
reviews. — Tlie  Office  of  Education  should 
work  jomtly  with  State  Guarantee 
Agencies,  the  Office  of  the  Inspector  Gen- 
eral (OIG)  and  In  coordination  with  the 
Association  of  Independent  Certified 
Public  Accountants  to  develop  audit 
guides  and  instructions  for  use  In  onslte 
reviews  by  independent  auditors.  Office 
of  the  Inspector  General  and  Student 
Financial  Aid  staff.  The  Office  of  Edu- 
cation, the  Regional  Office  and  the  State 
Guarantee  Agencies  should  coordinate 
the  on-site  reviews  of  schools  and  lend- 
ers to  prevent  multiple  and  duplicative 
visits  to  the  same  Institution.  Required 
blennisJ  audits  of  schools  and  lenders 
should  be  the  foundation  upon  which  on- 
site  reviews  are  scheduled.  Maxlmimi 
reliance  should   be  placed   upon   inde- 


pendent auditors,  state  auditors  and  the 
Office  of  the  Inspector  General  for  the 
conduct  of  reviews.  Student  Financial 
Aid  staff  on  the  other  hand  should  con- 
centrate on  performing  priority  reviews 
In  accordance  with  prescribed  guidelines 
performing  special  reviews  as  deemed 
necessary  by  the  Bureau  of  Student  Fi- 
nancial Assistance,  azid  providing  sup- 
port services  to  institutions. 

Procedures  should  be  established 
whereby  those  Institutions  which  are 
known  or  potential  high  risks  can  be 
identified  and  reviewed  on  a  jjrlorlty 
basis. 

Dr.  John  A.  Perkins.  Chairman  of  the 
Student  Finsmclal  Assistance  Study 
Group,  will  preside  at  the  hearing.  Per- 
sons wishing  to  testify  are  encouraged  to 
limit  their  oral  statements  to  10  minutes. 
Requests  to  testify  should  be  submitted 
In  writing  to:  Mrs.  Mary  Jane  Calais, 
Staff  Director,  Student  Financial  Assist- 
ance Study  Group,  Room  325H,  South 
Portal  Building.  200  Independence  Ave- 
nue. SW.,  Washington,  D.C.  20201,  tele- 
phone (202)  245-9855.  Requests  to  testify 
should  reach  Mrs.  Calais  not  later  than 
May  20,  1977.  Persons  wishing  to  present 
written  statements  fcM*  the  record  are  en- 
couraged to  do  so.  Such  written  state- 
ments should  be  received  by  the  Student 
Financial  Assistance  Study  Group  iK>t 
later  than  May  20.  1977. 

The  heading  will  be  open  for  public 
observation. 

Pursuant  to  Public  Law  92-463.  notice 
is  also  hereby  given  of  a  meeting  of  the 
Student  Financial  Asslstancce  Study 
Group  to  be  held  <mi  Friday.  May  27.  1977 
from  8:30  a.m.  until  12:00  noon  in  Room 
339A  of  the  HEW  South  Portal  Building, 
200  Independence  Avenue.  SW..  Wash- 
ington. D.C.  20201. 

On  Saturday.  May  28.  the  Study  Group 
will  meet  in  Room  305A  from  8:30  a.m. 
until  4  pjn. 

The  meeting  wHl  be  used  to  review  aind 
discus6  the  final  report  and  to  make  final 
staff  work  assignments.  Members  of  the 
public  are  Invited  to  attend  the  meeting ; 
but  due  to  limited  meeting  accommoda- 
tions, reservations  are  recommended. 
Persons  wishing  to  attend  should  notify 
the  Study  Group  Staff  Director  by  mail 
at  Room  325H,  South  Portal  Building. 
200  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20201.  or  by  telephone  at 
(202>  245-9855. 

Mary  Jane  Calais. 
Staff  Director.  Student 
Financial  Assistance  Study  Group. 
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ACTION:  Notice  soliciting  cwnments  on 
Grantee  Performance  R«>ort. 

SUMMARY:  HUD  is  soliciting  comments 
concerning  the  utilization  and  improve- 
ment of  its  Grantee  Performance  Re- 
port in  connection  with  the  Community 
Development  Block  Grant  Program. 

DATE:  Comments  are  due  by  June  1, 
1977. 

ADDRESS:  Room  7276,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington,  DC. 
20410. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Earl  Kunkel,  phone  number  ( 202  >  755- 

6300. 
SUPPLEMENTARY  INFORMATION: 
Section  104(d)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  (42 
U.S.C.  5304(d) )  establishes  the  require- 
ment that  recipients  of  community  de- 
velopment block  grants  under  Title  I  of 
the  Act  submit  an  annual  performance 
report  to  the  Department  of  Housing 
and  Urban  Development.  That  sectiMi 
reads  as  follows : 

Prior  to  the  beginning  of  fiscal  year  1977 
and  each  fiscal  year  thereafter,  each  grantee 
shall  submit  to  the  Secretary  a  performance 
report  concerning  the  activities  carried  out 
pursuant  to  this  title,  together  with  an  as- 
sessment by  the  grantee  of  the  relationship 
of  those  activities  to  the  objectives  of  this 
title  and  the  needs  and  objectives  identified 
in  the  grantee's   [appllcaUcxnl    •    •    •. 

In  response  to  Section  104<d) .  the  De- 
partment established  a  series  of  report- 
ing forms  called  the  Grantee  Perform- 
ance Report  (GPR)  which  is  required  to 
be  submitted  at  least  30  days,  but  not 
more  than  60  days,  prior  to  submission  of 
sui  annual  entiUement  application. 
Discretionary  grantees  are  required  to 
submit  a  GPR  either  upon  completion  of 
approved  activities  or  prior  to  submis- 
'  sion  of  an  application  for  a  subsequent 
discretionary  grant. 

The  GPR  was  designed  to  serve  three 
different  levels  or  types  of  needs.  First, 
the  GPR  was  designed  to  help  citizens 
in  units  of  general  local  government 
know  and  understand  what  is  being  done 
with  commimlty  development  block 
grants  and  what  progress  is  being  made, 
and  to  help  meet  program  management 
needs  of  local  oflQcials. 

Second,  the  GPR  is  used  by  HUD  field 
staff  to  evsduate  recipioits"  performance 
in  carrying  out  block  grant  programs. 
The  GPR  was  designed  to  report  on 
progress  in  carrying  out  approved  activi- 
ties. Including  actual  expenditures  per 
activity  and  actual  beneficiaries — both  of 
which  may  have  varied  from  that  indi- 
cated in  the  application.  In  addition,  it 
is  designed  to  report  on  compliance  with 
statutory  and  regulatory  requirements, 
block  grant  performance  standards,  and 
assurances. 

Third,  the  GPR  was  designed  as  a 
principal  means  for  c(^ecting  data  for 
national  evaluation  of  the  block  grant 
program  and  for  reporting  on  the  pro- 
gram to  the  Congress  and  the  public.  In 
this  regard,  separate  reporting  require- 


ments normally  associated  with  Federal 
grant  programs,  such  as  fiscal  reports 
and  physical  progress  reports,  were  not 
established. 

The  present  GPR  forms  were  first  re- 
quii'ed  in  connection  with  applications 
submitted  in  Fiscal  Year  1976  and  the 
GPR  covered  approximately  the  first 
eight  months  of  the  first  program  year. 
Because  of  the  late  date  that  the  forms 
were  first  made  available,  not  all  entitle- 
ment applicants  used  the  present  forms 
in  Fiscal  Year  1976.  All  entitlement  ap- 
plicants are  using  the  present  forms  for 
Fiscal  Year  1977  applications  and  the  pe- 
/iod  covered  by  the  report  is  from  the  in- 
ception of  the  program  to  the  date  of  the 
report,  approximately  18  to  20  months. 

The  Department  is  now  soliciting  pub- 
lic comment  on  the  GPR  to  determine 
whether  changes  and  improvements  may 
be  needed.  Comments  are  requested  from 
local  oCQcials  and  interested  persons  and 
organizations  on  how  the  GPR  may  bet- 
ter serve  local  objectives  and  needs. 
Com.ments  should  be  directed  to  either 
or  both  of  the  following  objectives:  bet- 
ter serving  the  needs  of  citizens  and  lo- 
cal officials  for  information  on  the  block 
grant  program,  and  simplifying  grantee 
reporting,  consistent  with  statutory  re- 
quirements. 

Interested  persons  may  obtain  copies 
of  the  report  forms  from  any  HUD  Area 
or  Regional  Office. 

In  developing  comments,  respondents 
are  requested  to  give  consideration  to  the 
following  items. 

When  Is  the  Most  Appropriate  Time  To 
Submit  the  GPR? 

1.  Prior  to  submission  of  the  applica- 
tion. Block  grant  regulations  currently 
require  the  GPR  to  bo  submitted  at  least 
30  days,  but  not  more  than  60  days,  prior 
to  submission  of  the  application. 

2.  Concurrently  with  submission  of  the 
application.  This  was  the  policy  for  sub- 
mission of  GPR's  in  Fiscal  Year  1976. 

3.  At  the  end  of  the  program  year.  "ITie 
GPR  coiUd  be  required  30,  60  or  90  days 
after  completion  of  the  program  year. 

4.  At  fixed  dates.  The  GPR  could  be 
required  as  of  June  30,  or  December  31, 
for  instance,  for  all  recipients  regard- 
less of  the  timing  of  a  particular  recipi- 
ent's program  year. 

5.  At  different  times  for  different  ele- 
ments of  the  report.  The  report  on  finan- 
cial matters  or  progress  on  planned  ac- 
tivities for  Instance,  could  be  submitted 
at  a  different  time  from  reporting  on 
compliance  with  program  requirements. 

What  Should  Be  the  Basis  and 
Reporting  Period  op  the  GPR? 

1.  The  most  recent  approved  applica- 
tion. The  report  could  cover  the  previous 
year's  Community  Development  Program 
and  Housing  Assistance  Plan  (HAP). 
This  would  entail  an  activlty-by-activlty 
comparison  of  £u:tual  accomplishment 
against  the  most  recent  application. 

2.  All  approved  appUcations  from  the 
inception  of  the  program.  This  la  the 
format  for  the  report  required  in  Fiscal 
Year  1977.  This  entails  an  activlty-by- 
acUvlty  coinpails<m  of  accompl Ishmeot 
against  all  previously  approved  applica- 


tions, excluding  only  those  activities  pre- 
viously reported  as  completed  or  deleted. 

3.  Program  accomplishment  without 
regard  to  year  of  approval.  ITiis  would 
not  entail  an  activity-by-activity  com- 
parison against  any  particular  applica- 
ticKi  but  would  require  reporting  any  ac- 
tivities carried  out  during  the  reporting 
period  which  are  included  in  any  previ- 
ous year's  appUcation. 

4.  Different  reporting  periods  for  differ- 
ent activities.  Bor  instance,  some  activi- 
ties could  be  reported  on  a  cumulative 
basis  whereas  other  activities  could  be  re- 
ported on  a  program  year  basis. 

What  Should  the  Content  of  the  GPR 
Include? 

1.  What  are  the  best  indicators  of 
progress  in  accomplishing  approved 
activities?  Should  the  GPR  focus  on  par- 
ticular activities  as  indicators  of  prog- 
ress? If  so,  which  ones? 

2.  What  are  the  best  indicators  of 
progress  in  accomplishing  approved 
HAP"s?  Should  the  report  be  based  on 
one-year  HAP  goals,  three-year  HAP 
goals,  or  both? 

3.  How  should  compliance  with  pro- 
gram requirements,  such  as  civil  rights 
and  equal  opportunity,  envirorunent,  re- 
location and  labor  standards,  be  best 
demonstrated?  Can  reports  prepared  for 
other  programs  or  Federal  agencies  be 
activities?  Should  the  GPR  focus  on  par- 
utilized  for  the  black  grant  program? 

4.  To  what  extent  should  the  report 
include  narrative  statements  as  opposed 
to  statistical  tables  or  forms?  To  what 
extent  is  it  necessary  or  appropriate  to 
explain  problems  or  delays  encountered, 
revisions  made,  or  particularly  note- 
worthy accomplishments' 

Other  Items 

1.  Should  separate  reporting  require- 
ments be  established  for  discretionary 
grantees?  What  should  be  the  content  of 
such  reports,  the  timing,  or  the  fre- 
quency? 

2.  Would  different  reporting  require- 
ments for  urban  counties  facilitate  im- 
proved local  program  management  and 
increase  citizen  understanding  of  the 
program? 

3.  Should  there  be  specific  require- 
ments for  publication,  distribution,  or  ac- 
cess to  the  GPR?  Should  submission  of 
the  GPR  to  A-95  clearinghouses  be  man- 
datory or  (^tional? 

All  comments  and  suggestions  pertain- 
ing to  the  above  issues  as  well  as  to  any 
other  GPR-related  issues  which  are  re- 
ceived before  Jime  1,  1977,  will  be  care- 
fully considered.  Comments  should  be 
addressed  to: 

Assistant  Secretary  for  Community  Planning 
and  Development,  Attention:  Program 
Standards  Division,  Room  7376,  Depart- 
ment of  Housing  and  Urban  Development, 
451  Seventh  Street,  S.W.,  Washington,  D.C. 
20410. 

Issued  at  Washingt<Mi,  D.C.  on  May  5. 
1977. 

ROBEBT  C.  Embrt,  Jr.. 
Assistant   Secretary  for  Com- 
munity Planninff  and  Devel- 
opment. 

[PR  Doc.77-13511  Filed  6-11-77; 8: 46  am] 
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Federal  Disaster  Assistance  Administration 

[Docket  No.  NPD-4771 

LOUISIANA 
Declaration  of  Disaster  Areas 

AGENCY:  Federal  Disaster  Assistance 
Administration,  Department  of  Housing 
and  Urban  Development. 

ACTION:  Notice. 

SUMMARY:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major  dis- 
aster for  the  State  of  Louisiana  (FDAA- 
534-DR) .  dated  May  2,  1977,  and  related 
determinations. 

DATED:  May  2,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  J.  Muckenhaupt,  Chief,  Pro- 
gram Support  Staff,  Federal  Disaster 
Assistance  AdmlnlstratlOTi,  Depart- 
m«it  of  Housing  and  Urban  Develop- 
ment, Washington,  DC.  20410,  202- 
634-7825. 

NOTICE:  Pursuant  to  the  authority 
vested  hi  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
imder  Executive  Order  11795  of  July  11, 
1974,  and  delegated  to  me  by  the  Secre- 
tary under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au- 
thority. Docket  No.  D-74-285;  and  by 
virtue  of  the  Act  of  May  22,  1974,  en- 
titled "Disaster  Relief  Act  of  1974"  (88 
Stat.  143) ;  notice  is  hereby  given  that 
on  May  2,  1977,  the  President  declared  a 
major  disaster  as  follows : 

I  have  determined  that  the  damage  in  cer- 
tain areas  of  the  State  of  Louisiana  resulting 
from  severe  storms  and  flooding  beginning 
about  April  20.  1977,  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  PubUc  Law  93-288. 1  there- 
fore declare  that  such  a  major  disaster  exists 
In  the  State  of  Louisiana. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  In  the  Secretary 
of  Housing  and  Urban  Development  un- 
der Executive  Order  11795,  £uid  delegated 
to  me  by  the  Secretary  under  Depart- 
ment  of  Housing  and  Urban  Develop- 
ment Delegation  of  Authority,  Docket 
No.  D-74-285.  I  hereby  appoint  Mr.  Joe 
D.  Winkle.  FDAA  Region  VI,  to  act  as 
the  Federal  Coordinating  Officer  for  this 
declared  major  disaster. 

I  do  hereby  determine  the  following 
areas  to  have  been  adversely  affected  by 
this  decltired  major  disaster. 

The  Parishes  of : 


Ascension 
East  Baton  Rouge 
East  Feliciana 
Lafayette 


Livingston 
St.  Landry 
St.  Martin 
Tangipahoa 


(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Aseistanoe) 

Thomas  P.  Dunne, 
Administrator,  Federal 
Disaster  Assistance  Administration. 

IFR  Doc.77-135a9  PUed  5-ll-77;8:46  am] 


[Docket  No.  NFD-47ei 

TENNESSEE 

Declaration  of  Disaster  Ar»a 

AGENCY:  Federal  Disaster  Assistance 
Administration,  D^artment  of  Housing 
and  Urban  Development. 

ACTION:  Notice. 

SUMMARY :  This  is  a  Notice  of  the  Pres- 
idential declaration  of  a  major  disaster 
for  the  State  of  Tennessee  (FDAA-533- 
DR),  dated  April  29.  1977,  and  related 
determinations. 

DATED:  April  29.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Prank  J.  Muckenhaupt,  Chief.  Pro- 
gram Support  Staff.  Federal  Disaster 
Assistance  Administration,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. Washington.  DC.  2041(r  (202- 
634-7825). 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
under  Executive  Order  11795  of  July 
11,  1974.  and  delegated  to  me  by  the  Sec- 
retary under  Department  of  Housing 
and  Urban  Development  Delegation  of 
Authority.  Docket  No.  D-74-285;  and  by 
virtue  of  the  Act  of  May  22,  1974,  entitled 
"Disaster  Relief  Act  of  1974"  (88  Stat. 
143) ;  notice  is  hereby  given  that  on 
April  29.  1977,  the  President  declared  a 
major  disaster  ar.  follows: 

I  have  determined  that  the  damage  In 
certain  areas  of  the  State  of  Tennessee  re- 
sulting from  severe  storms  and  flooding  be- 
ginning about  April  4.  1977,  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  Public  Law  93-288. 
I  therefore  declare  that  such  a  major  disaster 
exUts  m  the  State  of  Tennessee. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development 
under  Executive  Order  11795,  and  dele- 
gated to  me  by  the  Secretary  under  De- 
l>artment  of  Housing  and  Urban  Devel- 
opment Ddegation  of  Authority.  Docket 
No.  D-74-285,  I  hereby  appoint  Mr. 
Thomas  P.  Credle,  PDAA  Region  IV.  to 
act  as  the  Federal  Coordinating  Officer 
for  this  declared  major  disaster. 

I  do  hereby  determine  the  following 
areas  to  have  been  adversely  affected  by 
this  declared  major  disaster: 

The  CovmUes  of : 


Anderson 
OampbeU 
Olalbome 


Hanoock 

Ro«uie 

Soo«t- 


( Catalog  of  Federal  DcHneetlc  Assistance  No. 
14.701,  Disaster  Aaslstance) 

TBOMAS   P.   DUNNX, 

Administrator,  Federal 
Disaster  Assistance  AdmiTtistratton, 

[FB  DOC.T7-13631  FUed  6-11-77:8:46  am] 


[Docket  No.  NPD-4751 

OREGON 

-   Declaration  of  Disaster  Areas 

AGENCY:  Federal  Disaster  Assistance 
AdmlnlstratiMi.  Department  of  Housing 
and  Urt>an  Development. 

ACTION:  NoUce. 

SUMMARY:  Tills  is  a  Notice  of  the 
Presidential  declaration  of  an  emergency 
for  the  State  of  Oregon  (FDAA-3039- 
EM).  dated  April  29,  1977,  and  related 
determinations . 

DATED:  April  29,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

FVank  J.  Muckenhsuipt.  Chief.  Pro- 
gram Supp<M^  Staff.  F^eral  Disaster 
Assistance  Administration,  Depart- 
ment of  Housing  and  Urbsm  Develop- 
ment Washhigton,  DC.  20410,  (202- 
634-7825). 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President  un- 
der Executive  Order  11795  of  July  11, 
1974,  and  delegated  to  me  by  the  Secre- 
tary under  Department  of  Housing  and 
Urban  Develc«>nient  Delegation  of  Au- 
thority. Docket  No.  D-74-285;  and  by 
virtue  of  the  Act  of  May  22,  1974,  en- 
titled "EHsaster  ReUef  Act  of  1974"  (88 
Stat.  143) ;  nertice  is  hereby  given  that 
on  April  29.  1977.  the  President  declared 
an  emergency  as  foUows : 

I  have  determined  that  the  impact  of  a 
drought  on  the  State  of  Oregon  is  of  suffi- 
cient severity  and  magnitude  to  warrant  a 
declaration  of  an  emergency  under  Public 
Law  93-288.  I  therefore  declare  that  such 
an  emergency  exists  in  the  State  of  Oregop. 

Notiee  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development  un- 
der Executive  Order  11795,  and  delegated 
to  me  by  the  Secretary  imder  Depart- 
ment of  Housing  and  Urbcui  Develop- 
ment Delegation  of  Authority,  Docket 
No.  I>-74-285.  I  hereby  awx>int  Mr.  WU- 
11am  H.  Mayer,  FDAA  Region  X,  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  emergency. 

I  do  hereby  determine  the  following 
areas  to  have  been  adversely  affected  by 
this  declared  Mnergency :     . 

The  Counties  of : 


OUllam 
Hamey 
Klamath 


Lake 

Malheur 

Sherman 


The  purpose  of  tills  designation  is  to 
provide  nnergency  livestock  feed  assist- 
ance and  cattle  transportation  assist- 
ance only  in  the  aforementioned  affected 
areas  effective  the  date  of  this  Notice. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance) 

Thomas  P.  Dunne. 
Administrator,  Federal  Disaster 
Assistance  Administration. 

(FB  Doc.77-13632  FUed  6-n-77;8:46  am) 
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New  Communities  Administration 

[Docket  No.  N-77-764I 

JONATHAN    NEW   COMMUNITY   PROJECT 

Intent  to  Issue  an  Environmental  Impact 
Statement 

The  U.S.  Department  of  Housing  and 
Urban  Development,  New  Communities 
Administration  Washington,  D.C.  In- 
tends to  issue  a  Draft  Environmental 
Impact  Statement  (EIS)  for  the  Jona- 
than New  Community  project  located  In 
Carver  County/Chaska,  Minnesota. 

Jonathan  is  located  approximately  25 
miles  south  of  Minneapolis.  More  spe- 
cifically, the  project  area  lies  within  the 
City  of  Chaska  and  the  Township  of 
Laketown  in  Carver  County,  Minnesota. 

As  a  result  of  the  project's  severe  fi- 
nancial difficulties,  the  New  Communi- 
ties Development  Corporation  (NCDC) 
Board  of  Directors  is  contemplating  a 
number  of  alternative  acquisition  and 
disposition /development  options  for  the 
Jonathan  New  Community  project.  The 
EIS  will  evaluate  the  environmental  im- 
pact of  these  alternative  actions  for  the 
NCDC  Board's  consideration  together 
with  other  factors  in  determining  what 
alternative  action  to  pursue.  These  alter- 
native actions  include: 

1.  Alternative  I— the  "Non-Develop- 
ment" Alternative.— This  alternative  as- 
siunes  that  the  New  Commvmitles  Ad- 
ministration (NCA)  will  be  unsuccessful 
in  securing  a  developer  for  the  project 
and  consequently  no  new  development 
will  be  undertaken  and  the  project  will 
be  disposed  of.  This  alternative  would 
limit  the  project  to  the  existing  develop- 
ment comprising  about  414  acres.  944 
housing  units,  some  commercial,  indus- 
trial, parks  and  recreation  facilities  and 
about  2,860  people. 

2.  Alternative  II. — This  alternative  as- 
simies  additional  development  to  the  ex- 
tent of  filling  in  vacant  lots  within  the 
existing  platted  property.  It  would  pro- 
duce a  development  compri^Jng  about  665 
acres,  1.800  housing  units,  commercial, 
industrial,  parks  and  recreation  and 
school  facilities  and  about  5,670  people 
over  5  years. 

3.  Alternative  Ill-the  "Village  I"  Al- 
ternative.— This  alternative  assumes 
completion  of  Village  I.  It  would  produce 
a  development  comprising  about  918 
acres,  2,532  housing  units,  commercial, 
industrial,  parks  and  recreation  and 
school  facilities  and  about  7,773  people 
10  years. 

4.  Alternative  IV — the  "Infrastructure" 
Alternative. — This  alternative  assumes 
that  existing  infrastructure  will  be 
utilized  to  its  optimum  level.  It  would 
produce  a  development  comprising 
about  1,653  acres,  5,272  housing  units, 
commercial,  industrial,  parks  and  rec- 
reation and  school  facilities  and  about 
15,816  people  over  20  years. 

5.  Alternative  V—the  "Single  Family" 
Alternative.— Thia  alternative  assumes 
that  development  of  Jonathan  will  be 
cc«npo6ed  of  a  number  of  small-scale, 
private  residential  planned  unit  develop- 
ments. It  would  produce  a  development 
comprising  about  4,000  acres.  13,402 
housing   units,    commercial.    Industrial. 


parks  and  recreation  and  school  facili- 
ties and  about  40,200  people  over  30 
years. 

6.  Alternative  VI— the  Original  Title 
VII  Approved  Project. — This  alternative 
assimies  continuing  development  of  the 
Jonathan  project  as  approved  by  HUD 
in  1970.  It  would  produce  a  development 
comprising  about  8.194  acres,  15.504 
housing  units,  commercial,  industrial, 
parks  and  recreation  and  school  facili- 
ties and  about  50,000  people  over  20 
years. 

Copies  of  the  Draft  EIS  will  be  avail- 
able on  or  around  June  2.  1977.  The 
comment  period  on  the  Draft  EIS  will  be 
45  calendar  days. 

Comments  concerning  the  subject  of 
this  notice  are  invited  frcMn  all  affected 
and  interested  parties. 

Please  send  comments  by  May  27.  1977 
to: 

Earl  DfMarla,  Deputy  Administrator  for 
F>roJect  Support  and  Development,  Attn: 
Leo  Stein,  U.S.  Department  of  Housing  and 
Urban  Development,  New  Communities 
Administration.  451  7th  Street  SW.,  Room 
7134,  Washington,  D.C.  20410,  Telephone 
202-755-6092. 

Issued  in  Washington,  D.C,  May  5, 
1977. 

Dated:  AprU  28,  1977. 

Earl  DeMaris, 
Acting  Deputy  General  Manager 
and  Administrator,  New  Com- 
munities Administration. 

Dated:  April  11,  1977. 

Francis  G.  Hares, 

Concurrence.  Office  of 
Environmental  Quality. 

Grant  E.  Mitchell, 
Concurrence,  Office  of     • 
General  Counsel. 

[FR  Doc.77-13733  Piled  5-ll-77;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(AA-129261 

ALASKA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Larxis 

The  General  Services  Administration, 
on  April  22.  1977.  filed  application.  Serial 
No.  AA-12926,  for  the  withdrawal  of  the 
following  described  lands  from  settle- 
ment, sale,  location,  or  entry,  under  all  of 
the  general  land  laws,  including  the  min- 
ing laws  and  mineral  leasing  laws,  sub- 
ject to  valid  existing  rights: 

A  tract  of  land  in  section  14,  T.  28  S., 
R.  53  E.,  Copper  River  Meridian,  Alaska, 
described  as  follows : 

Beginning  at  International  Boundary 
Monument  No.  146,  Latitude  59*27'02.511" 
N.,  Longitude  136°21  "38.468"  W.;  thence  N. 
64°15'00"  E.  along  the  International  Bound- 
ary of  Canada  and  the  United  States,  a  dist- 
ance of  17.09';  thence  S.  72*05'15"  E.  along 
the  southerly  right-of-way  of  the  H&lnes 
Highway,  a  distance  of  86.91";  thence  S. 
64M5'00"  W.— 652.39'  to  a  point  on  the 
meander  line  of  the  north  shore  of  Klehlnl 
River;  thence  N.  81"ie'15"  W.— 105.99'  to  a 
monument  on  the  northerly  shore  of  Klehlnl 


River  on  the  International  Boundary  dividing 
Canada  and  the  United  States;  thence  N. 
64°15'00"  E.,  along  the  aforementioned 
International  Boundary  Line  a  distance  of 
659.80'  to  Boundary  Monument  No.  146.  the 
point  of  beginning. 

Containing  0.92  of  an  acre. 

The  applicant  agency  desires  that  the 
lands  be  withdrawn  and  reserved  for  a 
border  station.  These  lands  are  presently 
withdrawn  by  Proclamation  No.  1196  of 
May  3,  1912  as  a  border  reserve,  and  the 
effect  of  this  proposed  order  would  be  to 
transfer  administrative  jurisdiction  over 
them  to  General  Services  Administra- 
tion. 

All  persons  who  wish  to  submit  com- 
ments, suggestions,  or  objections  in  con- 
nection with  the  proposed  withdrawal 
may  present  their  views  in  writing  to  the 
undersigned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  before 
June  22,  1977. 

Pursuant  to  section  204(h)  of  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976.  notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is  af- 
forded in  connection  with  the  proposed 
withdrawal.  All  interested  persons  who 
desire  to  be  heard  on  the  proposed  with- 
drawal must  submit  a  wrltt«i  request 
for  a  hearing  to  the  State  Director.  Bu- 
reau of  Land  Management,  555  Cordova 
Street,  Anchorage,  Alaska  99501.  on  or 
before  Jime  22,  1977.  Notice  of  the  pub- 
lic hearing  will  be  published  In  the  Fed- 
eral Register  giving  the  time  and  place 
of  such  hearing.  The  public  hearing  will 
be  scheduled  and  conducted  in  accord- 
ance with  BLM  Manual,  Sec.  2351.16  B. 

The  Department  (rf  the  Interior's  reg- 
ulations provide  that  the  authorized  offi- 
cer of  the  BLM  will  undertake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demands 
for  the  lands  and  their  resources.  He  will 
also  imdertake  negotiations  with  the  ap- 
plicant agency  with  the  view  of  assuring 
that  the  area  sought  Is  the  minimum 
essential  to  meet  the  applicant's  needs, 
providing  for  the  maximum  concurrent 
utilization  of  the  lands  for  purposes 
other  than  the  applicant's  and  reaching 
agreement  cm  the  concurrent  manage- 
ment of  the  lands  and  their  resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  ccwislderation  by  the 
Secretary  of  the  Interior  who  will  deter- 
mine whether  or  not  the  lands  will  be 
withdrawn  and  reserved  as  requested  by 
the  applicant  agency.  The  determina- 
tion of  the  Secretary  on  the  application 
will  be  published  in  the  Federal  Regis- 
ter. The  Secretary's  determination  shall, 
in  a  proper  case,  be  subject  to  the  provi- 
sions of  section  204(c)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  Stat.  7252. 

Effective  on  the  date  of  publication  of 
this  notice,  the  above-described  lands 
shall  be  segregated  from  the  operation 
of  the  public  land  laws,  including  the 
mining  and  mineral  leasing  laws,  to  the 
extent  that  the  withdrawal  applied  for. 
if  and  when  effected,  would  prevent  any 
form  of  disposal  or  appropriation  under 
such  laws.  The  segregative  effect  of  this 
proposed  withdrawal  shall  continue  for 
a  period  of  2  years,  unless  sooner  termi- 
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nated  by  action  of  the  Secretary  of  the 
Intertor.  Current  administrative  Juris- 
diction over  the  segregated  lands  will  not 
be  affected  by  the  temporary  segrega- 
tkm.  If  the  withdrawal  Is  approved,  the 
segregation  will  continue  for  the  dura- 
tion of  tiie  withdrawal. 

All  communications  (except  for  pub- 
be  hearing  requests)  In  connection  with 
this  proposed  withdrawal  should  be  ad- 
dressed to  the  Chief,  Branch  of  Lands 
and  Minerals  Op>eratlons.  Bureau  of 
Land  Management,  D^Mirtment  of  the 
Interior.  555  Cordova  Street.  Anchorage, 
Alaska  99501. 

Curtis  V.  McVee. 
State  Director. 

[PR  Doc.77-13676  PUed  $-11-77:8:45  ami 


[Serial  Number  A  9973] 

ARIZONA 

Proposed  Withdrawal  and  Reservation  of 
Lands  for  Military  Purposes 

The  United  States  Army,  Corps  of  En- 
gineers, on  behsilf  of  the  Department  of 
Defense,  has  filed  application  A  9973  on 
April  11.  1977,  fw  the  withdrawal  of 
lands  described  below  from  settlement, 
sale,  location  or  entry  under  the  public 
land  laws,  including  the  mining  and 
mineral  leasing  laws  and  disposal  of  ma- 
terials under  Uie  Act  of  July  31,  1947.  as 
amended  (30  U.S.C.  601.602) .  except  such 
lands  and  resources  shall  Ik  subject  to 
such  use.  appropriation  or  disposition  as 
the  Secretary  of  the  Interior  shall  deter- 
mine to  be  consistent  with  Executive  Or- 
der 8038,  of  January  5.  1939  and  Public 
Land  Order  5493  of  May  21.  1975.  with 
the  su>proTal  of  Secretary  ot  Defense. 

The  applicant  desires  to  continue 
using  the  lands  already  Included  in  the 
Luke-Williams  Air  Force  Range,  de- 
scribed below  as  Area  "A"  and  •^"  for 
defense  purposes  in  training  aircraft  pi- 
lots by  the  United  States  military  forces. 
Lands  described  below  In  Area  "C"  lie 
outside  the  existing  range  and  win  be 
used  in  support  of  the  Luke-Williams 
range  training  program  as  a  safety  buf- 
fer zone  to  preclude  Inadvertent  Inci- 
dents over  off-range  lands. 

On  or  before  June  13,  1977,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  prc^xjsed  withdrawal  may  present 
their  views  in  writing  to  the  imderslgned 
officer  of  the  Bureau  of  Land  Man- 
agement. 

E>ursuant  to  section  204  (h)  of  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976  (hereinafter  referred  to  as  the 
Act) ,  an  (Y>Portunity  for  pul>Uc  hearing 
is  hereby  afforded.  Anyone  who  desires 
a  public  hearing  on  the  proposed  with- 
drawal must  submit  a  written  request  for 
a  hearing  to  the  State  Director,  Bureau 
of  Land  Management.  2400  Valley  Bank 
Center,  Phoenix,  Arizona  85073,  on  or 
before  June  13. 1977.  If  a  public  hearing 
Is  scheduled,  notice  will  be  published  tn 
the  Fbdkrai.  Rxgistcr  giving  t2ie  time 
and  i^ace  of  such  hearins. 


All  of  the  Federal  lands  described  In 
Area  "A"  and  "B"  are  presently  segre- 
gated from  operation  of  the  puMic  land 
laws  by  virtue  of  Public  L*w  87-597  of 
August  24, 1962  (Luke- Williams  Air  Force 
Range)  which  I*uUic  Law  wIH  expire 
August  23,  1977.  The  lands  described  in 
Area  "A"  are  also  segregated  to  the  ex- 
tent provided  by  Executive  Order  8038  of 
January  25.  1939  and  Public  Land  Order 
5493  of  March  21.  1976  (Cabeza  Prieta 
National  Wfldllfe  Refuge) . 

Effective  as  ot  May  12,  1977,  all  of  the 
lands  described  below  In  which  the 
United  States  has  an  Interest  in  or  which 
may  be  acquired  by  the  United  States  tn 
the  future  by  exchange  or  acquisition, 
shall  be  segregated  from  entry  sis  speci- 
fied above  for  a  p«^od  of  two  years  un- 
less the  application  is  ai>proved  or  re- 
jected prior  to  that  date.  If  the  with- 
drawal is  approved,  tiie  segrregation  will 
continue  for  the  duration  of  the  with- 
drawal. 

The  apphcant  will  be  required  to  i>re- 
pare  an  environmental  assessment  and/ 
or  environmental  Impact  statement  pur- 
suant to  the  Environmental  Policy  Act  of 
1969,  43  U^.C.  4321. 

Ttie  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
stich  InvestlgaticHis  as  are  necessary  to 
determine  the  existing  and  potential  de- 
mands for  the  lands  and  their  resources. 
He  will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  ap- 
plicant's and  to  reach  agreement  on  ttie 
concurrent  managwnent  of  the  lands 
and  their  resources. 

He  will  also  prepare  a  report  for 
cooslderatiofi  by  the  Becretaiy  of  the 
InterKH-  who  win  submit  a  legislative 
propoeal  to  the  Congress  of  the  United 
States  for  its  consideration  to  determine 
whether  the  lands  wiU  be  withdrawn  as 
requested  by  the  applicant  agency. 

The  lands  Involved  in  the  application 
are  described  below  and  are  delineated 
on  Map  designated  as  "Luke  Air  PVMre 
Range,  Public  Land  Withdrawal,"  Draw- 
ing No.  ll-M-169  which  is  on  file  in  the 
Ariz<Nia  State  Office.  Bureau  of  Land 
Management,  in  case  file  A  9973. 

All  correspondence  in  connection  with 
this  withdrawal  should  be  directed  to  the 
undersigned  officer.  Bureau  of  Land 
Management.  Department  of  the  In- 
terior, 2400  Valley  Bank  Center,  Phoenix, 
Arizona  85073. 

OiLA  AND  Salt  Rivek  Mekisian,  Arizona 

AHKA  ~A" 

T.  14  S..  R.  8  W..  \uisurveyed 

Sees.  19  to  21  and  28  to  33.  Incl.. 
T.  16  S..  B.  8  W..  unsurveyed 

Sees.  4  to  9.  Incl.,  Sees.  16  to  21.  IncI.. 
and  Sees.  28  to  33.  Incl.. 
T.  16  8..  R.  8  W..  unsurveyed 

Sees.  4  to  9,   Incl..  Sees.   16   to  31   incl., 
and  Sees.  38  to  sa.  tncl.. 
T.   17  8.,  R.  8  W.,  xinsurreyed 

Sees.  4.  5,  8.  8,  and  9. 


T.  14  S..  R.  8  W,  unsurveyed 

Sees.   16  to  36.  Inel^ 
T.  16  S.,  R.  9  W.,  unsurveyed 
T.  16  S.,  R.  •  W,  Tmsurreyad 
T.  17  S..  R.  9  W,  unsurveyed 
T.  14  S..  R.  10  W..  unsurveyed 

Sees.   13  to  36,  incl.. 
T.  15  S.,  R.  10  W.,  misuiyeyed 
T.  16  S^  R.  10  W..  xmsurreyed 

Containing  140.570.00  acres 
more  or  lees. 

AREA   "b" 

T.  8S,  R.  12  W.. 
T.  9  S.,  R.  la  W., 
T.  8  8,  R.  13  W., 

Sees.  1  to  4  Incl.. 

Sec.  6.  Lot  1  and  S^. 

Sec.  6,  SEi-4SE>4. 

Sec.  7  to  36.  Incl. 
T.  9  8.,  R.  18  W„ 
T.  8  S.,  R.  14  W., 

Sec.  11,  SV^SEV;. 

Sec.  13.  S<4NEi4  aiid  8^. 

Sees.  13  and  14. 

Sec.  15,  SVaNKVi  and  SV4. 

Sec.  18,  Si^SW^  and  SB)(. 

8ecs.  19  to  36  Iztd. 
T.  9  S,  R.  14  W., 
T.  8  8..  R.  15  W, 

Sees.  33  to  36.  InoL 
T.  9  8..  R.  16  W.. 
T.  9  8„  R.  IB  W.. 

Sees.  1  and  a. 

Sees.  7  to  36,  Incl. 
T.  9  8..  R.  17  W,  partially  surveyed. 

Sees.  13  to  16.  Ind.. 

Sec.  17.  S%. 

Sees.  19  to  36,  Ind. 
T.  9  S.,  R.  18  W., 

Sec.ai.SE^. 

aec.aa.  8V&. 

Sees.  33  to  36.  Incl. 
T.  0  S..  R.  19  W., 

Sees.  25  to  36.  Incl. 
T.  9  8..  R.  20  W.. 

Sees.  25  to  36,  Inel. 
T.  10  S..  R.  20  W.,  unsurveyed. 

Sees.  4  to  10,  Incl.. 

Sees.  14  to  38.  ted.. 

Sees.  98  to  86.  ta<A.  ^ 

T.  8  8..  R.  31  W., 

Sees.  36  to  88.  Incl. 
T.  10  8..  a.  31  W. 
T.  11  S..  R.  ai  W. 
T.  13  S..  R.  31  W. 
T.  9  8.,  R.  23  W.. 

Sees.  35  to  28.  Inel.. 

Sec.  39.  K^ ,  K^NWK  and  SW^. 

Sees.  33  to  36,  Incl. 
T.  10  S.,  R.  32  W, 

Sees.  1  to  6.  Incl.. 

Sec.  6.  EV^. 

Sees.  7  to  36.  Incl. 
T.  lis..  R.  22  W. 
T.  12  S..  R.  33  W. 

Containing  345,090.58  acres  more  ot  leas. 


T.  6  8..  R.  8  W.,  partially  surveyed. 

Sec.    36,   S>4NW%NWi4.    SW%NW%    and 

SWV4. 

Sees.  37  to  31.  that  portion  lying  south 
of  the  Southern  Pacific  Railroad  Right- 
of-way. 

Sees.  32,  33.  and  34.  inel.. 

Sec.  SS.  WH,.  W%BE'^. 
T.  6  8.,  R.  9  W.. 

Sec.  25.  that  portion  lying  south  of  the 
Southern  Pacific  Railroad  RIght-of-Way. 

Sees.  S8.  34,  and  85.  that  portion  lying 
moatix  of  the  Soutbem  Paetflc  Railroad 
RIght-of-Way. 
T.  7S.  R.  8W, 
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Sec.  2.  Lots  2.  3.  and  4.  8%NWV4.  BWM 

NE>4  and  8Vi. 
Se<s.  3  to  11.  Incl.. 

Sec.  12,  S'/2SWy4NW>4  and  W%8WV4. 
T.  7  S.,  R.  9  W.. 

Sees.  1  to  4.  and  Sees.  9  to  12  IncU 

Containing  17,131.51  acres  more  or  lees. 

The  three  areas  described  above  aggre- 
gate 502.792.09  acres,  more  or  less.  In 
Maricopa,  Pima  and  Yuma  Counties, 
Arizona. 

Dated:  May  5,  1977. 

ROBSRT    O.    BUFFINGTON, 

State  Director. 

[FR  Doc.77-13676  PUed  6-ll-T7;8:4«  am] 


(NM  30504,  30505.  30508.  30609  and  30511] 

NEW  MEXICO 

Applications 

Mat  4,  1977. 
ffotlce  is  hereby  given  that,  {mrsuaat 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  <3as  Company  has 
applied  for  eight  4^2 -Inch  natural  gas 
pipeline  rights-of-way  across  the  follow- 
ing lands: 

Nkw  Mexico  Principal  Mhiidan,  Nkw  Mexico 

T.  22  S..  R.  25  E., 

Sec.  9,  SViSBVi. 
T   21  S    R  27  E 

Sec.  22.  SWy4NX%.  B^NW^  and  K^BKV.: 
Sec.   27,   SWV4NWV4.   NH8W%   ««»d  NWfe 

SE'/4. 
T.  20  S.,  R.  28  E., 
Sec.  12.  E>4SE>,4: 
Sec.  13.  NEy4NKV4: 
Sec.  21.  NWy4NEV4. 

These  pipelines  will  convey  natural  gas 
across  2.410  miles  of  national  resource 
lands  in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  In- 
form the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  wliat  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Raxtl  E.  Martinzz, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc  77-13577  PUed  5-11-77:8:45  am] 


Nkw  Mzxico  Princifai.  Mebidan,  New  Mexico 

T  17  S    R.  80  E 

Sec.  29.  SWViNEVi.  SEV4NW'4.  NV4SW%, 

andSWy4SW^4; 
Sec.  30,  SE%SE%; 
Sec.   31,   N%NEV4,   SW14NBV4.   «"*   SE>4 

Nwy*. 

This  pipeline  will  convey  water  across 
1.597  miles  of  natural  resource  load  In 
Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
If  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
tfaeir  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  1397,  RosweU,  New  Mexico  88201. 

RAtJL  E.  Martinez, 
Acting  Chief.  Branch  of  Lands 
and  Minerals  Operations. 

[PB  DOC.77-1M78  Piled  6-11-77:8:46  am] 


(NM  30614] 
NEW  MEXICO 

Application 

May  5,  1977. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leasing 
Act  of  1920  (30  U.S.C.  185),  as  amended 
by  the  Act  of  November  16,  1937  (87  Stat. 
576) ,  Anadarko  Production  Company  has 
applied  for  one  2  Ms -Inch  pipeline  right- 
of-way  across  the  following  land: 


[OR  7762  (Wash.)  1 

WASHINGTON 

Order  Providing  for  Opening  of  Public  Land 

Mats,  1977. 

1 .  In  an  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  Act  of 
June  28.  1934,  48  Stat.  1269.  1272.  as 
amended  and  supplemented,  43  U.S.C. 
315g  (1970),  the  following  land  has  been 
reconveyed  to  the  United  States: 

WlLUAMETTE    MlXIDIAN 

T.  23  N.,  R.  23  E., 

Sec.  10,  SVi.  excepting  and  excluding  that 
parcel  of  land  within  the  railroad  right- 
of-way  in  the  NyaSW'/*,  SE%SWV4.  and 
SEV4  containing  34  acres,  more  or  less; 

Sec.  11.  SWy4NWi4.  SVrV*.  and  SWy4SE%, 
excepting  and  excluding  that  parcel  of 
land  within  the  raUroad  right-of-way  In 
the  S»4SW^  and  8W14SEJ4  containing 
13.60  acres,  more  or  lees; 

Sec.  13.  WViWV4.  excepting  and  excluding 
that  parcel  of  land  within  the  railroad 
right-of-way  In  the  SWV4SWV4  contain- 
ing 8  acres,  more  or  less; 

Sec.  14.  excepting  and  excluding  that  par- 
cel of  land  within  the  railroad  right-of- 
way  in  the  W>^NEV4.  SEV4NEV4.  and 
E^SEV4  containing  35  acres,  more  or 
less; 

Sec.  15; 

Sec.  22: 

Sec.  23' 

Sec.  24.'  SWV4   and  SW'4SEy4; 

Sec.  25.  Ny,. 
The  area  described  contains,  after  making 

the  aforesaid  exceptions.  3.709.60  acres  In 

Douglas  County. 

2.  The  subject  land  consists  of  one 
large  psu-cel  located  approximately  14 
miles  southeast  of  the  Town  of  Water- 
ville.  Elevation  ranges  from  1,000  to 
2,400  feet  above  sea  level,  and  the  tocog- 
raphy is  rolling  to  steep  and  generally 
sloping  towards  Douglas  Creek  which 
crosses  the  northwest  p>ortion  of  the  p>ar- 
cel.  Vegetation  consists  primarily  of  na- 
tive grasses.  In  the  past,  the  land  has 
been  used  for  livestock  grazing  purposes, 
and  it  will  be  managed,  together  with 


adjoining  national  resource  lands,  for 
multiple  use. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
land  described  In  paragraph  1  hereof  is 
hereby  open  to  operation  of  the  public 
land  laws,  including  the  mining  laws 
(Ch.  2.  Title  30  U.S.C.)  and  the  mineral 
leasing  laws.  All  valid  applications  re- 
ceived at  or  iwior  to  10  ajn.  June  8, 
1977,  shall  be  considered  as  simultane- 
ously filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing. 

4.  Inquiries  concerning  the  land 
should  be  addressed  to  the  Chief,  Branch 
of  Lands  smd  Minerals  Operations,  Bu- 
reau of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208. 

Harold  A.  Berends, 
Chief,  Branch  of  Lands 
and  Mineral  Operations. 

I»B  DOC.7T-I86T9  Filed  6-ll-77;8:45  am] 


fWyoatag  S7«19-Amdt.) 
WYOMING 
Application 

May  4,  1977. 
Notice  Is  hereby  given  that  pursuant  to 
section  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C  185),  the 
Marath(m  Pipe  Line  Company  of  Casper. 
Wyoming,  filed  an  application  for  an 
amendment  to  existing  right-of-way 
Wyoming  57619  to  construct  a  3-inch 
natural  gas  pipeline  for  the  purpose  of 
transporting  natural  gas  across  the  fol- 
owing  described  national  resource  lands : 
Sixth  Pbincipal  MERiDANr  Wyoming 

T.  47  N.,  R.  92  W., 

Lot4,  SW%NWy4.sec.  1. 

M£Utith(m  Pipe  Line  Company  seeks  to 
amend  Its  existing  right-of-way  No. 
W-57619  for  the  primary  purpose  of  con- 
structing, operating,  maintaining,  and 
removing  an  extension  of  its  common 
carrier  pipeline  gathering  system  for  the 
transportation  of  oil  and  other  synthetic 
liquid  fuels,  and  related  facilities.  The 
extension  to  the  existing  right-of-way 
will  commence  at  a  point  in  section  1,  T. 
47  N..  R.  92  W.,  and  extend  to  a  point  in 
section  36,  T.  48  N.,  R.  92  W.,  aU  in  Big 
Horn  County,  Wyoming. 

The  purpose  of  this  notice  is  to  in- 
form the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per- 
sons submitting  comments  should  include 
their  name  and  address  and  send  them 
to  the  District  Manager,  Bureau  of  Land 
Management,  1700  Robertson  Avenue. 
P.O.  Box  119,  Worland,  Wyoming  82401. 

Harold  O.  Stinchcoiib, 
Chief,  Branch  of  Lands  and 

Minerals  Operations. 

(PR  Doc.77-13680  Piled  6-11-77.8:45  am] 
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Bureau  of  Reclamation 

[INT-FES-77-U] 

DOLORES  PROJECT,  COLO. 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interiw  has 
prepared  a  final  environmental  state- 
ment on  a  proposed  water  resource  proj- 
ect that  would  develop  water  for  irriga- 
tion sind  municipal  and  industrisJ  uses 
In  southwest  Colorado.  It  would  also 
benefit  fisheries,  recreation,  and  flood 
control. 

Copies  are  available  for  inspection  at 
the  following  locations: 
Office  of  Communications,  Hoom  7220,  De- 
partment of  the  Interior,  Washington.  D.C. 
20240.  Telephone  (202)  343-9247. 
Office    of    Assistant   to    the    Commissioner — 
Ecology,  Hoom  7620.  Bureau  of  Reclama- 
tion,  Depu-tment  of   the  Interior,   Wash- 
ington, D.C.   20240,  Telephone   (202)    343- 
4991. 
Division  of  Engineering  Support,  Technical 
Services  and  Publications  Branch,  E.  b  R. 
Center,  Denver  Federal  Center.  Denver,  Col- 
orado 80226.  Telephone   (303)    234-300«. 
Office  of  the  Regional  Director.  Bureau  of 
Reclamation,  Pederal  Building.  125  South 
State  Street,  Salt  Lake  City.  Utah  84147, 
Telephone  (801)   524-5404. 
Western   Colorado   F>rojects   Office.  Durango 
Planning  Field  Division,  Bureau  6f  Recla- 
mation, 835  Second  Avenue.  P.O.  Box  640. 
Emrango,  Colorado  81301,  Telephone  (303) 
247-0247. 

Single  copies  of  the  final  statement 
may  be  obtained  on  request  to  the  Cc«n- 
mlssloner  of  Reclamation  or  the  Re- 
gional Director.  Please  refer  to  the  state- 
ment number  above. 

Dated:  May  9,  1977. 

Richard  R.  Hitk, 
Deputy  Assistant 
Secretary  of  the  Intenor. 

[PR  Doc.77-13536  PUed  6-11-77:8:45  am] 


Geological  Survey 

MARATHON   OIL  Ca 

Appeals  From  Notices  Issued  by  Area  Oil 
and  Gas  Supervisors'  Offices 

April  30,  1977. 

OS-O&O:  Notices  to  Lessees  and  Operators 
of  Pederal  Onshore  OO  and  Q*b  Leasee 
(NTL-4) — Royalty  Payment  on  OU  and 
Oas  Lost 

ICaratbon  OU  Company:  Appeals  from  No- 
tices issued  November  15,  1974,  by  Area 
OU  and  Gas  Supervisors'  Offices  in  Anchor- 
age, Alaska:  Casper.  Wyoming;  Loe  An- 
geles, California:  Roswell,  New  Mexico; 
Tulsa,  Oklahoma:  and  Washington,  D.C. 

Appellant:  Affirmed. 

By  separate  notices  of  appeal  dated 
December  16,  1974,  or  December  17,  1974, 
Marathon  Oil  Company  apF>ealed  from 
the  Notices  to  Lessees  and  Operators  of 
Pederal  Onshore  Oil  and  Gas  Leases 
(NTL-4)  issued  by  the  Area  Oil  and 
Oas  Supervisors'  Offices  in  Anchorage, 
Ala^a;  Casper,  Wyoming;  Los  Angeles, 
Calif <Miila;  Roswell,  New  Mexico;  Tulsa, 
Oklahoma;  and  Washington,  D.C.  Said 
notices  of  appeal  requested  that  appel- 


lant be  allowed  additional  time  within 
which  to  file  additional  statements  of 
reasons  and  briefs  and  arguments  of  the 
facts  and  laws,  that  the  Director  grant 
the  opportunity  for  oral  argument,  and 
that  the  actions  of  the  Area  OU  and  Gas 
Supervisors  be  stayed  pending  final  de- 
termination of  the  appeals. 

By  separate  letters  of  January  9,  1975, 
Acting  Director  Henry  W.  Coulter  ad- 
vised appellant's  attorneys  in  Marathon 
Oil  Company's  Casper,  Wyoming,  and 
Houston,  Texas,  Division  OflQces  that 
their  requests  for  additional  time  to  file 
additional  or  supplemental  statements  in 
support  of  their  appeals  were  granted, 
that  their  requests  for  suspension  of 
compliance  witii  the  notices  were  denied, 
and  that  a  determination  would  be  made 
at  a  later  date  regarding  the  allowance 
of  oral  arguments  in  connection  with 
their  appeals.  Acting  Director  Coulter's 
letter  regarding  Marathon  Oil  Com- 
pany's appeal  from  the  notice  Issued  by 
the  Area  Oil  and  Gas  Supervisor,  Los 
Angeles,  California,  was  dated  January 
23,  1975. 

By  letter  dated  February  26,  1975,  and 
received  in  the  OfBce  of  the  Director. 
U.S.  Geological  Survey,  after  close  of 
business  on  March  4,  1975.  Marathon  Oil 
Company's  EWvision  Attorney.  Casper, 
Wyoming,  submitted  his  supplemental 
written  showing  and  arguments  on  the 
facts  and  laws  and  renewed  the  motion 
for  oral  argument.  By  letter  of  Febru- 
ary 27,  1975,  Marathon  Oil  Company's 
Division  Attorney,  Houston,  Texas,  re- 
quested that  the  supplemental  written 
showing  and  argument  of  facts  and  laws 
sutoiitted  by  .the  Marathon  Oil  Com- 
pany's Casper  I^vision  be  considered  ap- 
plicable to  the  appeals  submitted  by  the 
Housttm  DivisiOTi  and  renewed  his  re- 
quest for  the  opportimity  for  oral  argu- 
m«it.  The  deadline  for  filing  said  docu- 
ment established  by  Acting  Director 
Henry  W.  Coulter's  letter  of  January  23, 
1975,  pursuant  to  30  CFR  290.5,  was 
Pebnmry  28,  1975. 

By  letter  dated  June  17,  1975,  Acting 
Director  Montis  R.  Klepper  granted 
Marathon  OU  Company's  May  30,  1975, 
request  for  additional  time  within  which 
to  furnish  additionsd  supplemental  ma- 
terial in  support  of  its  appeal  from 
NTL-4. 

Appellant's  letter  of  June  27. 1975,  sub- 
mitted additional  supplemental  material 
In  support  of  its  appeal  and  requested 
that  the  supplemoital  brief  submitted  by 
Amooo  Production  Company  be  adopted 
and  incorporated  by  reference  in  Mara- 
thon Oil  Company's  second  supplemental 
statement. 

Marathon  Oil  Company's  notices  of  ap- 
peal present  the  contentions  that: 

I.  The  notices  a|^>ealed  from  violate  the 
pUin  meaning  of  the  E^ipUcable  statute  and 
regulations. 

n.  The^notloes  appealed  from  are  Inoon- 
sisrtent  with  applicable  lease  and  unit  con- 
tract provisions. 

m.  The  notices  appealed  from  constitute  a 
reversal  o<  historic,  consistent,  administra- 
tive construction  and  interpretation  of  the 
appUcahle  ixt>vl6lons  o<  the  Mineral  Leasing 
Act  of  1920,  as  amended. 


Marathon  Oil  Company's  "Supple- 
mental Written  Showing  and  Arguments 
on  the  Facts  and  Laws  Concerning  the 
Notices  to  Lessees  and  Operators  of  Fed- 
eral Onshore  Oil  and  Gas  Leases,  Alaska 
Area,  Mid-Continent  Area,  Northern 
Rocky  Mountain  Area,  Southern  Rockj- 
Mountain  Area,  and  Pacific  Area.  NTL-4, 
issued  by  the  Oil  and  Gas  Supervisors, 
Alaska  Area.  Mid-Continent  Area,  North- 
em  Rocky  Mountain  Area,  and  Pacific 
Area,  dated  November  15,  1974,  and 
Relating  to  Royalty  Payment  on  Oil  and 
Gas  Lost  ■  presented  the  following  argu- 
ments in  support  of  its  appeals  as  con- 
solidated in  said  supplemental  showing: 

I.  NTL-4  and  its  background  memoranda 
reach  conclusions  that  are  violative  of  the 
plain  meaning  of  the  statute  and  regula- 
tions. 

II.  NTL-4  and  Its  background  memoranda 
ignore  the  rules  of  statutory  construction  as 
well  as  the  legislative  history  of  the  Act. 

ni.  NTL-4  mandates  royalty  f»ayments  in 
contradiction  of  the  Oovemmenfs  own  lease 
terms  and  unit  contract  provlaions. 

IV.  NTL-4  Is  an  abortive  attempt  to  dis- 
place an  historic  and  consistent  Interpreta- 
tion of  the  Act,  m  violation  of  the  doctrine 
of  practical  construction. 

V.  NTL-4  is  an  Improper  and  Impermissible 
method  of  amending  a  substantive  regula- 
tion and  violates  the  Administrative  Proce- 
dure Act. 

Maratlion  Oil  Company's  second  sup- 
plemental statement,  dated  June  27, 1975, 
presents  the  arguments  that: 

I.  NTL-4  Is  an  abortive  attempt  to  displace 
an  historic  and  consistent  Interpretation  of 
the  Act,  In  violation  of  the  doctrine  of  prac- 
tical construction;  and 

II.  NTL-4  is  an  attempt  to  Impose  penalties 
upon  lessees  beyond  those  enacted  by  Con- 
gress. 

We  do  not  find  appellant's  arguments 
convincing. 

Although  certain  of  the  aforequoted 
arguments  are  repetitious  of  one  another, 
our  ccmiments  with  respect  to  Marathon 
Oil  Company's  individual  arguments  are 
presented  in  the  order  that  each  argu- 
ment was  made.  Said  comments  are  as 
follows : 

Arguments  Contained  in  Notices  or 
Appeal 


The  notices  appealed  from  violate  the 
plain  meaning  of  the  s^iplicable  statute 
and  regulations. 

A  basic  rule  of  statutory  construction 
is  that  the  "meaning  of  a  statute  must, 
in  the  first  instance,  be  sought  in  the 
language  in  which  the  Act  is  framed." 
CaminetU  v.  United  States,  242  U.S.  470. 
485  (1917) ;  accord  Flora  v.  Umted  States, 
357U.S.  63,  65  (1958). 

A  search  for  the  meaning  of  the  Min- 
eral Leasing  Act  of  February  25,  1920, 
and  the  amendments  thei-eto,  must  com- 
mence with  an  examination,  compari- 
son, 'and  analysis  of  the  language  of  the 
Mineral  Leasing  Act  of  February  25,  1920 
(41  Stat.  437) ,  as  originally  enacted.  Such 
study  together  with  a  study  of  the  effects 
of  the  various  amendments  that  have 
been  enacted  during  the  en.su ing  57  years 
is  contained  in  the  Solicitor's  October  4, 
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1976.  Opinion  which  served  as  the  basis 
for  the  conclusions  presented  on  the  sub- 
ject in  Secretary  of  the  Interior  Thomas 
S.  Kleppe's  letter  of  October  4,  1976,  to 
the  General  Counsel  for  the  United  States 
General  Accounting  OCfice.  The  second 
conclusion  presented  in  Secretary 
Kleppe's  letter  stated: 

Royalty  Is  due  and  payable  "in  amount  or 
value"  of  all  oil  or  gas.  or  both,  that  Is  with- 
drawn from  a  reservoir  which  is  subject  to  a 
Federal  oil  and  gas  lease.  More  specifically, 
royalty  is  due  on  vented  and  flared  gtis,  and 
gas  or  oil.  or  both,  leaked,  spilled,  or  used  in 
producing  operations,  and  lease  terms  and 
regulations  to  the  contrary  are  Invalid. 

The  Secretary's  October  4.  1976.  letter 
together  with  the  Solicitor's  Opinion  (M- 
36888>  of  October  4,  1976,  as  modified  by 
the  January  19,  1977.  and  the  March  9, 

1977.  addenda  thereto,  are  enclosed  here- 
with and  made  a  part  of  this  decision  as 
completely  as  if  the  contents  of  those 
documents  were  contained  within  the 
body  of  this  decision. 

II 

The  notices  appealed  from  are  incon- 
sistent with  applicable  lease  and  unit 
contract  provisions. 

As  previously  noted,  the  conclusions  in 
Secretary  Kleppe's  letter  of  October  4, 

1976,  include  the  conclusion  that  lease 
terms  and  regulations  that  are  contrary 
to  the  requirements  of  the  statute  are  in- 
valid. This  conclusion  was  further  sup- 
ported and  elaborated  on  in  the  March  9. 

1977.  addendum  <M-36888  Supp.  II)  to 
the  October  4  Solicitor's  Opinion  (M- 
36888  > .  The  second  conclusion  contained 
In  the  Solicitor's  Opinion  of  October  4, 
1976,  at  2  reads  as  follows: 

In  the  absence  of  a  specific  statutory  bar 
such  as  in  sections  18  and  19  of  the  Mineral 
Leasing  Act.  royalty  is  due  "in  amount  or 
value"  on  all  production  from  a  Federal  oU 
and  gas  lease,  including  vented  and  flared 
gas.  and  gas  or  oil  leaked,  spilled,  or  used  In 
producing  operations. 

It  goes  without  saying  that  any  con- 
tractual terms  contained  in  an  approved 
unit  agreement  that  are  contrary  to  sta- 
tutory requirements  are  also  invalid. 
Simply  stated,  the  approval  of  a  unit 
agreement  permits  the  payment  of  roy- 
alty due  under  a  Federal  oil  and  gas  lease 
on  the  basis  of  constructive  production, 
i.e.,  allocated  production,  in  lieu  of  the 
payment  of  royalty  on  the  basis  of  actual 
production  from  the  leasehold.  We  find 
no  basis  for  suggesting  that  "production" 
as  used  In  unit  and  cooperative  agree- 
ments can  have  a  meaning  that  differs 
significantly  from  the  meaning  of  that 
word  as  used  In  the  Mineral  Leasing  Act 
of  February  25.  1920.  and  the  amend- 
ments thereto. 

The  Solicitor's  Opinion  of  October  4, 
1976,  concludes  at  2  that  "production" 
means  all  ol]  and  gas  withdrawn  from  a 
reservoir.  At  10,  the  Solicitor's  Opinion 
concludes  that  the  Mineral  Leasing  Act 
of  February  25.  1920,  as  amended,  re- 
quires the  Department  to  collect  royalty 
on  an  production,  including  oil  and  gas 
used  for  production  punx)6es  and  oil  and 
gas  unavoidably  lost,  and  that  inclusion 
of  an  exemption  for  this  purpose  in  either 


a  lease  or  departmental  regulation,  ex- 
cept to  the  now  dormant  sections  18  and 
19  of  the  Mineral  Leasing  Act,  is  con- 
trary to  the  enabling  statute  and  is 
a  nullity.  (Italic  added)  (Manhattan 
General  Equipment  Co.  v.  Commis- 
sioner. 297  U.S.  129,  134  (1936);  Mc- 
Dade  v.  Morton,  353  F.  Supp.  1006,  1012 
(D.D.C.  1973) ;  Union  Oil  Co.  of  Califor- 
nia V.  Morton,  512  F.  2d  743,  748  (9th  Cir. 
1975) ) 

m 

The  notices  appealed  from  constitute 
a  reversal  of  historic,  consistent  admin- 
istrative construction  and  interpreta- 
tion of  the  applicable  provisions  of  the 
Mineral  Leasing  Act  of  1920,  as  amend- 
ed. 

It  is  not  clear  why  the  Department 
failed  to  fully  recognize  the  clear  dis- 
tinctions contained  in  the  leasing  provi- 
sions of  the  Act. 

The  first  lease  form  published  by  the 
Department  of  the  Interior.  47  I.D.  447 
( 1920) ,  incorporated  the  special  relief 
constraints  unique  to  leases  that  were 
to  be  issued  in  exchange  for  valid  mining 
claims  "claimed  and  possessed  prior  to 
July  3,  1910,  and  continuously  since  by 
claimant  or  his  predecessor  in  interest 
under  the  pre-existing  placer  mining 
law  to  any  oil  or  gas  bearing  land  upon 
which  there  has  been  drilled  one  or  more 
oil  or  gas  wells  to  discovery  embraced 
in  the  Executive  order  of  withdrawal 
issued  September  27,   1909    •    •    *." 

Since  the  first  leases  to  be  issued  un- 
der the  Mineral  Leasing  Act  of  Febru- 
ary 25,  1920,  would  be  issued  under  the 
relief  provisions  of  sectior^  18,  the  draft- 
ers of  the  first  lease  did,  as  one  would 
expect,  incorporate  royalty  provisions 
consistent  with  the  unique  relief  pro- 
visions of  section  18. 

The  royalty  provisions  of  the  first  lesise 
form  stated  that  the  lessee  was  to  pay : 

•  •  •  a  royalty  of  ..  per  centum  of  the 
value  of  oil  or  gas  produced  from  the  land 
leased  herein  (except  oU  or  gas  used  for 
production  purposes  on  said  lands  or  un- 
avoidably lost),  or  on  demand  of  the  lessor, 
-.  per  centum  of  the  oil  or  gas  produced  (ex- 
cept oil  or  gas  used  for  producton  purposes 
or  unavoidably  lost)  •  •  •.  Section  2(c) 
47  I.D.  at  488. 

The  drafters  of  this  first  lease  form 
may  have  anticipated  that  leases  Issued 
under  provisions  of  the  Mineral  Leasing 
Act  other  than  section  18  would  be  pre- 
pared on  the  same  standard  lease  form 
but  with  the  language  enclosed  in  paren- 
theses struck  from  leases  issued  under 
sections  14,  IS,  17,  and  20.  It  was  and 
is  conunon  practice  to  use  a  "standard" 
contract  form  and  to  strike  out  language 
that  is  Inappropriate  in  the  specific 
situation. 

In  any  event,  the  Department's  error 
was  compounded  in  the  (1925)  decision 
cited  by  appellant.  Said  decision  is  ad- 
dressed at  6  in  the  Solicitor's  Opinion  of 
October  4,  1976.  The  Solicitor  concluded 
at  7  that: 

M.  p.  Smith.  61  I.D.  261  (1925)  and  Com- 
putation, of  Royalty  undM'  Section  16,  SI 
I.D.  283  (1925),  are  Incorrect  and  tlutt  the 
application  of  the  exemptl<»i  In  sections  18 
and  19  to  other  sections  Is  wrong. 


Since  lease  provisions  and  departmen- 
tal regulations  which  permit  the  exclu- 
sion of  oil  and  gas  used  for  production 
purposes  or  imavoidably  lost  from  the 
volume  of  production  used  for  comput- 
ing the  royalty  due  the  United  States 
are  nulUties,  the  past  actions  of  the  De- 
partment and  its  officials  in  recognition 
of  those  provisions  were  unauthorized 
and  cannot  serve  to  reduce  the  rights  of 
the  United  States  (Atlantic  Richfield 
Company  v.  Walter  J.  Hickel.  Secretary 
of  the  Interior,  et  al.,  432  F.  2d  587  ( 10th 
Cir.  1970) ) .  See  also,  Efifect  of  October  4, 
1976,  Solicitor's  Opinion  M-36888  (M- 
36888  Supp.  n) . 

Arguments  Contained  in  Marathon  Oil 
Company's  Supplemental  Written 
Showing  and  Argument  on  the  Facts 
AND  Laws 

I 

NTL-4  and  its  background  memoranda 
reach  conclusions  that  are  violative  of 
the  plain  meaning  of  the  statute  and 
regulations. 

This  contention  is  similar  to  that  pre- 
sented in  I  of  Marathon  Oil  Company's 
notices  of  appeal  and  is  answered  in  our 
response  to  that  argument. 

n 

NTL-4  and  its  background  memoranda 
ignore  the  rules  of  statutory  construc- 
tion as  well  as  the  legislative  history  of 
the  Act. 

Such,  of  course,  is  not  the  case.  The 
Solicitor's  October  4.  1976,  Opinion 
shows  that  with  certain  exceptions,  the 
Notices  to  Lessees  and  Operators  of  Fed- 
eral Onshore  Oil  and  Gas  Leases  (NTL- 
4) ,  issued  November  15,  1974,  by  the  U.S. 
Geological  Survey's  Area  Oil  smd  Gas 
Supervisors,  are  In  conformance  with  the 
rules  of  statutory  construction  as  well  as 
the  legislative  history  of  the  Mineral 
Leasing  Act  of  February  25.  1920,  and 
the  amendments  thereto. 

As  previously  Indicated,  the  October 
4,  1976,  Solicitor's  Opinion  at  10  con- 
cludes that  the  Mineral  Leasing  Act  re- 
quires the  Department  to  coUect  royalty 
on  all  production,  including  oil  and  gas 
used  for  production  purposes  and  oil  and 
gtis  unavoidably  lost. 

It  should  also  be  noted  that  for  the 
Secretary  to  grant  such  an  exemption 
under  leases  Issued  pursuant  to  sections 
14.  15,  17.  and  20  of  the  Mineral  Leasing 
Act  would,  in  essence,  serve  to  reduce  the 
roysdty  due  the  United  States  below  the 
minimum  per  centum  specified  in  the 
law. 

It  is  quite  clear  from  discussions  dur- 
ing the  consideration  of  S.  2775  off  the 
66th  Congress,  the  Wll  which  eventually 
became  ihe  Mineral  Leasing  Act  of  Feb- 
ruary 25.  1920.  tiiat  the  per  centum 
royalty  specified  was  a  pihilmum  amount 
establishing  a  floor  for  the  amount  of 
royalty  that  the  Secretary  might  charge. 

During  the  sectlon-by-section  consid- 
eration of  S.  2775  which  began  in  the 
House  of  Representatives  on  October  25. 
1919,  and  ended  with  passage  of  an 
amended  ver^on  of  ttie  bill  on  October 
30.  1919.  Chairman  N.  J.  Sinnott  of  tiie 
Oocnmlttee  on  Public  Lands,  House  of 
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Representatives,  and  other  Congressmen, 
such  as  Congressman  Ferris  of  Okla- 
homa, repeatedly  explained  that  the  bill 
provided  for  a  minimum  royalty  of  Vi  or 
U'-i  per  centum,  with  the  msucimum 
royalty  to  be  established  by  the  Secre- 
tary of  the  Interior.  At  7512,  Congres- 
sional Record,  October  25,  1919,  Con- 
gressman Fierris  of  Oklahoma  summar- 
ized the  scrutiny  given  the  contents  and 
drafting  of  S.  2775  as  follows: 

•  •  •  Your  Committee  on  Public  Lauds  for 
eight  years  has  been  working  on  this.  Your 
Interior  Department  has  been  working  on  It. 
Your  Oeologlc&l  Survey  has  been  working  on 
it.  Your  Department  of  Justice  has  been 
working  on  it.  •  •  •  Every  line,  yee,  every  sec- 
tion, has  been  scrutinized  by  lawyer  and 
layman;  by  those  In  and  out  of  Oongress,  by 
experts  and  those  who  feel  they  are  experts. 
•   •   « 

At  7520,  Congressman  Taylor  of  Colo- 
rado explained : 

The  amendments  that  we  on  the  Public 
Lands  Committee  have  put  on  this  Senate 
bill  make  Its  provisions  much  more  harsh 
and  drastic  on  prices  and  royalties  and  In 
many  other  respects,  than  It  was  as  It  passed 
the  Senate. 

•  •  •  •  • 

Minimum  royalties  are  In  each  Instance 
prescribed,  and  the  maximum  are  left  to  the 
discretion  of  the  Secretary  of  the  Interior. 


After  years  of  effort,  I  have  succeeded  In 
Including  In  this  bill  a  provision  permitting 
aU  cities  and  towns  to  locate,  open  up,  and 
operate  municipal  coal  mines  free  of  any 
charge  or  royalty. 


At  7537,  Congressional  Record,  Octo- 
ber 27,  1919,  Chairman  Sinnott  In  dis- 
cussing a  specific  distinction  in  langusige 
stated: 

That  language  was  put  In  with  a  great 
deal  of  consideration,  and  we  would  not  like 
to  change  from  "valuable"  to  "paying."  There 
is  quite  a  distinction.  We  are  in  line  with  the 
decisions  of  the  courts  as  to  what  Is  a  dis- 
covery, and  I  think  it  would  be  a  very  dan- 
gerous matter  to  experiment  with  this  lan- 
guage at  this  time. 

At  7603,  Congressional  Record,  Octo- 
ber 27,  1919,  section  24  was  amended  to 
insure  that  in  the  issuance  of  sodium 
leases,  the  Secretary  of  the  Interior  could 
not  assume  that: 

*  *  *  the  failure  of  Congress  to  put  Into 
this  provision  the  limitation  which  is  put 
Into  the  other  might  Indicate  an  intention 
on  the  part  of  Congress  that  the  last  half 
should  be  leased  for  less  than  the  minimum 
royalty. 

The  precise  language  added  to  prevent 
such  a  misunderstanding  was  added  fol- 
lowing the  word  "royalty"  and  read,  "of 
not  less  than  <Mie-eighth  of  the  amount 
or  value  of  the  production." 

in 

NTL-4  mandates  royalty  payments  in 
contradiction  of  the  Government's  own 
lease  terms  and  unit  contract  provisl<His. 

This  argument  is  comparaUe  to  that 
presented  as  argument  nin  the  notices 
of  appeal  submitted  by  Marathon  Oil 
Company  and  is  adequately  refuted  in 
the  discussi(m  of  said  argument,  supra. 


NOTICES 

IV 

NTL-4  is  an  abortive  attempt  to  dis- 
place an  historic  and  consistent  inter- 
pretatltxi  of  the  Act.  in  violation  of  the 
doctrine  of  practical  construction. 

This  argument  is  essentially  the  same 
as  that  presented  sis  Argument  m  in 
Marathon  Oil  Company's  notices  of  ««>- 
peal  and  is  adequately  refuted  in  the  dis- 
cussion of  said  argument,  supra. 


NTL-4  is  an  imprc^Jer  and  impermis- 
sible method  of  amending  a  substantive 
regulation  and  violates  the  Administra- 
tive Procedure  Act. 

We  know  of  no  provision  of  the  Ad- 
ministrative Procedure  Act  that  permits, 
much  less  requires,  that  regulations  that 
are  contrary  to  law  be  honored  pending 
amendment  thereof  in  accordance  wHh 
procedures  that  are  followed  in  the  pro- 
mulgation and  revision  of  regulations 
that  conform  with  the  law.  It  would 
have  been  an  impropriety  not  to  have 
issued  NTL-4. 

Akgttmxnts  Contained  in  Marathon  On. 
Company's  Second  Supplemental 
Written  Showing  of  Argument  on 
THE  Facts  and  Laws 


NTL-4  is  an  abortive  attempt  to  dis- 
place an  historic  and  consistent  inter- 
pretation of  the  Act  in  violation  of  the 
doctrine  of  practical  construction. 

As  Marathon  Oil  Company  points  out 
in  its  discussion  of  the  above-quoted 
argument,  the  issue  was  part  (rf  the  argu- 
ments presented  In  its  previous  submit- 
tals. We  beUeve  that  our  discussiMis  and 
those  contained  in  the  Scriicltor's  Opin- 
ion of  October  4,  1976.  refute  the  argu- 
ments presented  in  said  submittals. 


NTL-4  is  an  attempt  to  impose  penal- 
ties upon  lessees  beyond  those  enacted 
by  Congress. 

The  November  15.  1974,  Notices  to 
Lessees  and  Operators  of  Federal  On- 
shore Oil  and  Gas  Leases,  issued  by  the 
Area  Oil  and  Gas  Supervisors,  imposed 
no  penalty  as  Marathon  Oil  Company 
suggests  in  the  above-quoted  argument. 
Said  argument  also  errs  in  that  it  fails 
to  recognize  the  Secretary's  authority  to 
do  any  and  all  things  necessary  to  carry 
out  and  accomplish  the  purposes  of  the 
Act  (30U.S.C.  189). 

Since  lease  provisions  and  depart- 
mental regulations  which  permit  the  ex- 
clusion of  oil  and  gas  used  for  produc- 
tion purf>oses  or  unavoidably  lost  from 
the  vt^ume  of  production  used  for  com- 
puting the  royalty  due  the  United  States 
are  nulUties,  the  past  actiCHis  of  the  De- 
partment and  Its  oCBclals  in  recognition 
of  those  provisions  were  unauthorized 
and  cannot  serve  to  reduce  the  rights  of 
the  United  States  (Atlantic  Richfield 
Company  v.  Walter  J.  Hickel,  Secretary 
of  the  Interior,  et  al.,  432  P.  2d  587  (10th 
Cir.  1970) ) . 

It  l6  noted  that  p(M-ti<xis  of  the  Notices 
to  Lessees  and  Operat(»%  of  Federal  On- 
^ore  Oil  and  Gas  Leases  (NTL-4)  issued 
November  15.  1974.  by  the  Area  Oil  and 
Gas    SupervisOTs    <rf    the    Conservation 
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Division,  Geological  Survey,  do  not  c<hi- 
form  entirely  with  the  conclusions  of  the 
Scdicitor's  Opinion  of  October  4.  1976. 
Corrected  notices  will  be  issued  in  the 
near  future. 

Marathon  Oil  Company's  appeal  from 
the  Notices  to  Lessees  and  Operators  of 
Federal  Onshore  Oil  and  Gas  Leases 
(NTL-4)  issued  November  15,  1974,  by 
the  Area  Oil  and  Gas  Supervisors'  Offices 
in  Anchorage,  Alaska;  Casper.  Wyoming; 
Los  Angeles.  California;  Roswell.  New 
Mexico;  Tulsa,  Oklahoma;  and  Wash- 
ington. DC;  are  therefore  denied. 

Since  the  points  in  cc»itention  are 
clearly  understood  and  in  our  opinion 
are  covered  by  specific  provisions  of  the 
governing  statutes,  appellant's  request 
for  an  opportunity  to  make  <m^1  au-gu- 
ment  in  support  erf  its  appeal  is  denied. 

The  Secretary  of  the  Interior  has  in- 
dicated his  approval  for  the  issuance  of 
this  decision  as  a  final  administrative 
action  of  the  Department  of  the  Interior. 
Tlierefore,  this  decision  is  final  and  not 
subject  to  i^^peal  pursuant  to  30  CFT? 
Part  290. 

Dated:  May  5,  1977. 

W.  A.  Radlinski. 
Acting  Director. 

I  concur: 

CBcn.  D.  Andeus, 

Secretam  of  the  Interior. 

Response  to  February  17,  1976.  request 
from  the  Oeneral  Accounting  Office:  Inter- 
pretaUon  of  ICtneral  Leasing  Act  of  1920. 
and  Outer  Continental  Shelf  Lands  Act 
Hoyalty  Clause;  M-36888,  decided:  October  4. 
1976. 

OU  and  Oas  Leasee;  Production — Oil  and 
Gas  Leasee:  Royalties — Outer  Continental 
Shelf  Lands  Act:  OU  and  Gas  Leases— Words 
and  Phrases. 

"Production'  as  used  in  all  Federal  oil  and 
gas  leasee  Includes  all  oU  and  gas  withdrawn 
from  a  reservoir. 

Oil  and  Gas  Leases:  Royalties — Outer 
Continental  Shelf  L*nds  Act:  Oil  and  Oa-s 
Leases. 

In  the  absence  of  a  specific  statutory  bar. 
such  as  Is  found  In  sections  18  and  19  of 
the  Mineral  Leasing  Act  of  1920.  royalty  is 
due  In  the  "amount  or  value"  of  all  produc- 
tion from  a  federal  oil  and  gas  lease,  includ- 
ing vented  and  flared  gas  and  gas  or  oil 
leaked,  spilled  or  used  In  producing  opera- 
tions. 

Oil  and  Gas  Leases:  Generally — Oil  and 
Gas  Letkses:  Royalties — Outer  Continental 
Shelf  Lands  Act;  OU  and  Gas  Leases 

An  assessment  greater  than  the  normal 
royalty  charge  may  be  required  for  oil  and 
gas  that  are  wasted. 

MP.  Smith,  61  ID.  261  (1926»:  Computa- 
tion of  Royalty  under  Section  16,  51  ID 
283   (1925).  overruled. 

Addenditm  a 

VS.  Depahtmkkt  or  thk  Interiob. 

OmcB  or  THE  SoLicrroR. 
Washington,  D.C., October  4.  1976 

Memorandnm. 
To:  Secretary. 
From:  SoUcltor. 

Subject:  Response  to  February  17.  1976,  re- 
quest from  General  Accounting  Office:  In- 
terpretation of  Mineral  Leasing  Act  of  1930 
and  Outer  Continental  Shelf  Lands  Act 
Royalty  Clause. 

This  memorandum  responds  to  a  requeat 
dated  February  17,  1970,  by  the  Oeneral  Ac- 
counting Office  for  a  report  on  the  views  of 
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NOTICES 


the  Department  of  the  Intertor  and  to  ques- 
tions raised  by  appeals  pending  before  the 
Director.  Oeological  Survey,  regarding  the 
proper  construction  of  the  oil  and  gas  royal- 
ty provisions  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  and  supplemented.  41  Stat. 
437.  30  U.S.C.  55  181-287  (1970).  and  the 
Outer  Continental  Shelf  Lands  Act,  67  Stat. 
462,  43  use.  !9  1331-43  (1970)  (referred  to 
as  OCS  Act) . 

The  relevant  portions  of  the  Mineral 
Leasing  Act  say  that  the  lessee  shall  pay 
a  percentage  of  the  "amount  or  value  of  the 
production  removed  or  sold  from  the  lease." 
30  U.S.C.  55  226(b).  (c).  and  (I).  Act  of 
August  8.  1946,  68  Stat.  583,  amending  the 
Mineral  Leasing  Act  of  1920,  as  amended 
and  supplemented.  The  corresponding  pro- 
vision of  the  OCS  Act  says  that  the  lessee 
shall  pay  a  percentage  of  the  "amount  or 
value  of  the  production  saved,  removed  or 
sold."  43  U.S.C.  5  1137(a).  The  application 
of  these  royalty  clauses  to  oil  and  gas  sold, 
or  to  oil  and  gas  removed  from  the  leasehold 
for  purposes  of  sale  or  transfer  Is  unchal- 
lenged. In  the  last  several  years,  the  applica- 
tion of  these  royalty  claxises  to  oil  and  gas 
that  are  vented  or  flared,  vised  for  produc- 
tion purposes  on  the  leasehold,  or  unavoid- 
ably lost,  has  been  the  subject  of  considera- 
ble controversy. 

Summary.  My  conclusions  on  the  matter 
and  the  position  I  recommend  to  you  for 
adoption  by  the  Department  of  the  Interior 
are: 

1.  "Production"  as  used  In  all  Federal  oil 
and  gas  leases  includes  all  oil  and  gas  with- 
drawn from  a  reservoir. 

2.  In  the  absence  of  a  specific  statutory 
bar  such  as  In  sections  18  and  19  of  the 
Mineral  Leasing  Act,  royalty  Is  due  "in 
amount  or  value"  on  all  production  from  a 
Federal  oil  and  gas  lease,  including  vented 
and  flared  gas,  and  gas  or  oil  leaked,  spilled, 
or  used  in  producing  operations. 

3.  An  a.ssessment  greater  than  the  normal 
royalty  charge  may  be  required  for  oil  and 
gas  that  are  wasted. 

I  also  recommend  that  these  rulings  apply 
beginning  June  28,  1974  for  leases  Issued  un- 
der the  OCS  Act.  and  November  18.  1974.  for 
leases  issued  under  the  Mineral  Leasing  Act. 

Analysis  of  Royalty  Requirements 

The  first  step  necessary  to  determine  the 
proper  interpretation  of  ohe  royalty  provi- 
sions of  the  Mineral  Leasing  Act  and  the 
Outer  Continental  Shelf  Lands  Act,  is  to  de- 
fine the  meaning  of  the  word  "production" 
as  It  Is  used  In  those  Acts. 

As  Indicated  In  the  summary  I  have  con- 
cluded that  "Production"  means  all  oil  and 
gas  withdrawn  from  a  reservoir. 

A  comparison  of  the  lang^iage  of  sections 
14,  15,  17,  18.  19,  and  20  of  the  Mineral  Leas- 
ing Act  as  originally  enacted,  and  Sections 
6  and  8  of  the  Outer  Continental  Shelf 
Lands  Act  strongly  supports  this  conclusion. 
These  Acts  established  several  primary  cate- 
gories of  oil  and  gas  leases,  each  with  sepa- 
rate and  distinct  statutory  requirements 
relating  to  the  royalty  to  be  paid  to  the 
United  States. 

The  common  element  In  each  of  the 
royalty  requirements  In  these  acts  Is  that 
royalty  is  due  and  payable  to  the  United 
States  "In  amount  or  value  of  production." 
In  only  one  Instance  does  a  statute  exempt  a 
portion  of  lease  production  from  royalty  pay- 
ment. 

Examining  the  development  of  tfce  Mineral 
Leasing  Act  is  helpful  In  resolving  the  ques- 
tions addressed  In  this  memorandum.  The 
Mineral  Leasing  Act  of  1920  created  three 
separate  classes  of  leasehold  Interests.  First, 
It  allowed  certain  holders  of  placer  oil  loca- 
tions under  the  Mining  Law  of  1872,  to  ex- 
change their  unpatented  mining  claims  for 
leases  or  prospecting  permits  tmder  the  new 
Act.   Second,  it  g»Te  oartatn  types  of  agri- 


cultural entryman  a  preference  right  to  a 
pyrospectlng  permit  under  the  new  Act. 
Third,  it  created  a  new  way  of  obtaining 
mineral  rights  to  oil  and  gas — through  a 
prospecting  permit  or  a  comp>etltive  lease. 
For  each  of  these  new  Interests  Congress 
specified  what  royalty  the  lessee  should  pay 
the  Government. 

For  leases  issued  as  the  result  of  a  dis- 
covery under  a  prospecting  permit,  Sectfon 
14  of  the  Mineral  Leasing  Act  said: 

•  •  •  Such  leases  shall  be  for  a  term  or 
twenty  years  upon  a  royalty  of  5  per  centum 
in  am.ount  or  value  of  the  production  and 
the  annual  pasrment  in  advance  of  a  rental 
of  $1  per  acre.  •  •  •  The  permittee  shall 
also  be  entitled  to  a  preference  right  to  a 
lease  for  the  remainder  of  the  land  in  his 
prospecting  permit  at  a  royalty  of  not  less 
than  121/2  per  centum  in  amount  or  value  of 
the  production  •  •  •  the  royalty  to  be  deter- 
mined by  competitive  bidding  or  fixed  by 
such  other  method  as  the  Secretary  may  by 
regulation  prescribe.   (Emphasis  added). 

Section  16  of  the  Mineral  Leasing  Act  In- 
structed the  Department  what  royalty  a 
prospecting  permittee  had  to  pay  before  he 
applied  for  a  lease  and  Is  significant  be- 
cause It  sets  forth  In  a  complete  and  com- 
prehensive way  the  elements  that  make  up 
"production."  Section  15  states: 

That  until  the  permittee  shall  apply  for 
lease  to  the  one-quarter  of  the  permit  area 
heretofore  provided  he  shall  pay  to  the 
United  States  20  per  centum  of  the  gross 
value  of  all  oil  or  gas  secured  by  him  from 
the  lands  embraced  within  his  permit  and 
sold  or  otherwise  disposed  of  or  held  by  him 
for  sale  or  other  disposition.  (Emphasis 
added). 

The  royalty  provision  of  Section  17  which 
covered  competitive  leasing  of  a  known  geo- 
logical structure  of  a  producing  oil  or  gas 
field  said: 

•  •  •  such  leases  to  be  conditioned  upon 
the  payment  by  the  lessee  of  such  bonus  as 
may  be  suscepted  and  of  such  royalty  as  may 
be  fixed  in  the  lease,  which  shall  not  be  less 
than  12 'i  per  centum  in  amount  or  value  of 
the  production,  and  the  payment  in  advance 
of  a  rental  of  not  less  than  $1  per  acre  per 
annum  thereafter  *    •    *.  (Emphasis  added). 

For  leases  which  were  granted  because  a 
person  had  a  location  under  the  Mining  Law 
of  1872,  Congress  provided  in  section  18  that 
a  lease  was  to  be  Issued: 

•  •  •  upon  payment  as  royalty  to  the 
United  States  of  an  amount  equal  to  the 
value  at  the  time  of  production  of  one-eighth 
of  all  the  oil  or  gas  already  produced  except 
oil  or  gas  used  for  production  purposes  on 
the  claim,  or  unavoidably  lost,  •  •  •  the 
claimant  •  •  •  shall  be  entitled  to  a  lease 
thereon  from  the  United  States  •  •  •  at  a 
royalty  of  not  less  than  12  V,  per  centum  of 
all  the  oil  or  gas  proauced  except  oil  or  gas 
used  for  production  purposes  on  the  claim  or 
unavoidably  lost  •   •   •   (Emphasis  added) . 

As  a  corollary  to  the  exchange  lease  pro- 
vided in  Section  18,  Section  19  provided  for 
the  exchange  of  rights  under  certain  mining 
claims  for  prospecting  permits  or  leases. 
Leases  obtained  under  the  provisions  of  Sec- 
tion 19  were  to  provide  for  a  royalty  of: 

Not  less  than  12  <4  per  centum  of  all  the 
oil  or  gas  produced,  except  oil  or  gas  used  for 
production  purposes  on  the  claim,  or  un- 
avoidably lost  •   •  •   (E:mpbasis  added). 

Section  20  granted  certain  agrlculttiral  >n- 
trymen  a  preference  right  to  a  permit  and  to 
a  lease  and  said : 

•  •  •  LesLses  executed  under  this  section 
•  •  •  shall  provide  for  the  payment  of 
royalty  of  not  less  than  12  >4  per  centum  as 
to.  such  areas  within  the  permit  as  may  not 
be  Included  within  the  discovery  lease  to 
which  the  permittee  Is  entitled  under  section 
14  hereof. 


The  distinct  differences  In  the  language 
used  by  Congress  to  describe  royalty  require- 
ments for  each  of  the  different  categories  of 
leases  Indicates:  (1)  that  the  term  "produc- 
tion" included  all  oil  and  gas  withdrawn  from 
a  reservoir;  and  (2)  that  where  Congress  in- 
tended to  require  that  royalty  be  based  ujwn 
less  than  all  "production"  Congress  included 
in  the  statute  a  specific  exception  (I.e., 
"except  oil  or  gas  used  for  production  pur- 
poses on  the  claim,  or  unavoidably  lost.") 

If  the  term  "production"  did  not  Include 
oil  and  gas  lost  through  escape,  l.e.^  spillage, 
venting  etc.  the  specific  exceptions  contained 
In  sections  18  and  19  of  the  Mineral  Leasing 
Act  would  have  no  meaning.  In  order  for  oil 
or  gas,  or  both,  to  be  "excepted"  from  the  re- 
quirement that  a  royalty  be  paid  on  It,  that 
oil  or  gas,  or  both,  must  first  be  considered  to 
be  part  of  production  from  the  leasehold. 

The  legislative  history  of  the  Mineral  Leas- 
ing Act  confirms  the  view  that  Congress  in- 
tentionally made  these  distinctions.  For 
example,  amendments  to  sections  18  and  19 
were  discussed  on  the  floor  of  the  House.  E.g., 
57  Cong.  Rec.  4489-90  ( 1919) .  Congress  clearly 
realized  It  was  Imposing  different  royalty  re- 
quirements for  leases  Issued  in  exchange  for 
relinquished  mining  claims  from  those  Im- 
posed on  other  types  of  leases. 

The  Department  failed,  however,  to  fully 
recognize  the  distinctions  contained  in  the 
Act.  The  first  lease  form  published  by  the 
Department,  47  I.D.  447  (1920),  Incorporated 
the  special  constrEdnt  unique  to  leases  that 
were  to  be  Issued  in  exchange  for  relinquish- 
ment of  rights  under  valid  mining  claims.  The 
royalty  provisions  of  the  first  lease  form 
stated  that  the  lessee  was  to  pay:. 

A  royalty  of per  centum  of  the  value 

of  oil  or  gas  produced  from  the  land  leased 
herein  (except  oil  or  gas  used  for  production 
purposes  on  said  lands  or  unavoidably  lost) , 

or  on  demand  of  the  lessor, per  centum 

of  the  oil  or  gas  produced  (except  oil  or  gas 
used  for  production  purposes  or  unavoidably 
lost)   •  •  •.  Section  2(c),  47  I.D.  at  488. 

The  drafters  of  this  first  lease  form  may 
have  expected  that  leases  that  would  subse- 
quently be  issued  under  provisions  of  the  Act 
other  than  Sections  18  and  19  would  simply 
omit  the  language  enclosed  In  parenthesis, 
but  the  omission  was  not  made  and  the  in- 
appropriate language  was  included  in  leases 
issued  pursuant  to  provisions  of  the  Act  other 
than  sections  18  and  19. 

The  Department's  error  was  compounded 
in  a  case  Involving  the  computation  of 
royalty  required  under  Section  16  of  the 
Mineral  Leasing  Act  of  February  25,  1920. 
Computation  of  Royalty  under  Section  15, 
Act  of  Feltruary  25.  1920.  51  ID.  283  (1925). 
Section  15.  41  Stat.  437,  said:  "That 
until  the  permittee  shall  apply  for  a  lease 
to  one-quarter  of  the  permit  area  hereto- 
fore provided  for  he  shall  pay  to  the  United 
States  20  per  centum  of  the  gross  value 
of  all  oil  or  gas  secured  by  blm  from  the 
lands  embraced  within  his  permit  and  sold 
or  otherwise  disposed  of  or  held  by  him  for 
sale  or  other  disposition."  (Emphasis 
added).  Congress  could  hardly  have  ex- 
pressed more  clearly  its  intention  to  recoup 
royalties  on  all  oil  produced,  regardless  of 
how  It  was  used.  Congress  stressed  that  the 
royalty  applied  to  the  "gross"  value,  to 
"all"  oil,  to  oil  and  gas  "otherwise  dis- 
posed of"  as  well  as  "sold"  and  to  "other 
disposition"  as  well  as  "held"  oil.  Despite 
the  clear  language  of  section  15,  the  De- 
partment concluded  that  payment  of  royalty 
under  section  16  was  not  required  for  oU 
or  gas  used  for  production  purposes  on  tbe 
permit  lands  or  unavoidably  lost.  51  IJ>. 
at  383.  Prior  tot  this  decision,  the  Buresa 
of  Mines  and  the  Geological  Survey  had  In- 
terpreted section  15  to  require  payment 
for  *U  oil  prodtioed. 


FEDERAL  REGISTER,   VOL.   4 J,   NO.   92— THURSDAY,  MAY    12,    1977 


The  decision  admits  that  the  Bureau  of 
Mines  and  Geological  Survey's  interpretation 
Is  "fully  warranted,"  but  rejects  It  in  order 
to  be  "consistent."  In  reaching  Its  strained 
conclusion,  the  decision  says,  "Sections  16 
and  19  of  the  Leasing  Act  •  •  •  provide  for 
certain  rates  of  royalty  upon  all  the  ojl 
and  gas  produced  except  oil  or  gas  used 
for  production  purposes  upon  the  claim 
or  unavoidably  lost.  This  exception  is  not 
found  in  any  other  section  of  the  act,  but 
the  Department  has  made  it  applicable  to 
all  oil  and  gas  leases."  (Emphasis  added). 
61  I.D.  at  284.  With  the  exception  of  a  quota- 
tion from  M.  P.  Smith  61  I.D.  251  (1926) 
(which  states  that  the  Mineral  Leasing  Act. 
and  regulations  Issued  under  the  act  permit 
the  use  without  charge,  of  fuel  oil  by  per- 
mittees and  lessees  In  drlUlng  operatjons). 
the  decision  does  not  In  any  way  explain  why 
the  Department  made  this  e.\ceptlon  ap- 
plicable to  the  other  lease  sections.  M.  P. 
Smith,  supra,  provides  no  support  for  the 
position.  Computation  does  note  that  the 
Geological  Survey  and  the  Bureau  of  Mines 
construed  section  15  as  requiring  payment 
of  royalty  on  all  oil.  without  exception.  51 
I.D.  at  284.  It  adds  that  "such  construction 
has  been  fully  warranted."  The  decision 
goes  on  to  reject  this  "fully  warranted' 
construction. 

It  seems  that  the  rulings  of  the  Depart- 
ment would  be  inconsistent  If  it  were  to 
hold  that  permittees,  applicants  for  lease 
and  lessees  are  not  required  to  pay  royalty 
on  oil  or  gas  •  •  •  used  tor  production  pur- 
poses, but  that  after  discovery  and  prior  to 
application  for  lease,  permittees  must  pay 
a  royalty  of  20  per  cent  on  oil  or  gas  used 
for  production  purposes  In  addition  to  such 
royalty  rate  on  all  oil  or  gas  sold  or  other- 
wise disposed  of  or  held  for  sale  or  other 
disposition.  51  I.D.  at  285. 

I  conclude  that  M.  P.  Smith.  51  ID.  251 
(1925),  and  Computation  of  Royalty  under 
Section  15,  51  ID.  283  (1926).  are  Incorrect 
and  that  the  application  of  the  exemp- 
tion In  sections  18  and  19  to  other  sec- 
tions Is  wrong. 

Subsequent  Legislative  Actions 

•  In  1930,  an  additional  category  of  onshore 
oil  and  gas  leases  was  created  by  the  enact- 
ment of  the  RIght-of-Way  Lands  Leasing 
Act  of  May  21,  1930,  30  VS.C.  55  301-305 
(1970).  A  lease  or  agreement  entered  under 
the  Act  of  May  21,  1930,  was  to  provide 
for  a  royalty  to  be  paid  to  the  United 
States  of  not  less  than  "12V4  per  centimi 
In  amount  or  value  of  the  production." 

When  Congress  amended  section  17  of 
the  Mineral  Leasing  Act  by  the  Act  of 
March  4.  1931,  46  Stat.  1523,  to  authorize 
the  unitization  of  leasehold  Interests  in 
Federal  oil  and  gas  leases,  It  retained  the 
language  of  the  1920  Act  with  respect  to 
the  royalty  requirements  for  leases  issued 
under  Section  17. 

The  Act  of  AugTist  21,  1935,  49  Stat.  674, 
made  extensive  changes  In  the  leasing  pro- 
cedures relating  to  Federal  oil  and  gas  lands. 
The  royalty  rates  prescribed  were  In  every 
case  to  be  based  upon  a  percentage  "in 
amount  or  value  of  production." 

The  current  language  relating  to  the 
royalty  requirements  to  be  stipulated  in 
Federal  onshore  oU  and  gas  leases  appeared 
first  In  the  August  8,  1946,  modifloatlons 
of  Section  17  of  the  Mineral  Leasing  Act 
and  In  the  incentives  contained  In  Section 
12  of  that  amendment  to  the  Mineral  Leas- 
ing Act.  In  each  Instance,  the  royalty  to  be 
paid  the  United  States  Is  to  be  paid  "in 
amount  or  value  of  the  production  removed 
or  sold  from  the  lease." 

We  can  find  no  explanation  for  the  addi- 
tion of  the  phrase  "removed  or  sold  from 
the  lease."  &  1230  was  first  introduced  m 
tbe  19th  Oongreas,  1st  Session.  That  draft 
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repeated  tbe  language  of  tbe  original  Sec- 
tion 14  of  tbe  Mineral  Leasing  Act,  aiKl  re- 
ferred to  lavi  percent  In  "amount  or  value 
of  the  produotlon."  Section  2,  S.  1236,  July 
6,  1946.  On  May  29.  1946.  S.  1236  was  reported 
from  conunlttee.  Without  explanation,  sec- 
tion 2  of  the  earlier  version,  now  section  3, 
was  amended  to  read  as  eventually  passed, 
"12'/^  per  centum  in  amount  or  value  of  the 
production  removed  or  sold  from  the  lease." 
We  have  found  no  explanation  of  this  change 
In  the  committee  report,  the  conference  de- 
bates, or  correspondence. 

The  Outer  Continental  Shelf  Lands  Act 
of  August  7.  1953,  67  Stat  462.  43  U.S.C. 
1331-1343.  Incorporates  two  categories  of 
leases  nmxnally  distinguished  as  Section  6 
and  Section  8  leases.  Although  the  details 
differ  and  the  percentage  of  royalty  required 
under  each  category  of  lease  also  differs,  the 
royalty  under  both  categories  of  Outer  Con- 
tinental Shelf  lands  oil  and  gas  leases  is  to 
be  paid  "in  amount  or  value  of  tbe  produc- 
tion saved,  removed,  or  sold  from  the  lease." 

The  OCS  Act  is  an  amalgamation  of  two 
bills.  S.  1901  and  H.R  5134.  Tbe  original 
draft  of  S.  1001  merely  required  the  "pay- 
ment of  royalty  of  12'2  per  ceutuni."  After 
the  bill  was  reported  out  of  tbe  Senate  Com- 
mittiee  on  Interior  and  Insular  Affairs,  the 
words  "amount  or  value  of  the  production 
saved,  removed  or  sold"  were  added.  Tbe 
committee  report  noted  that  the  additional 
language  was  clarifying,  but  did  not  say 
what  was  being  clarified.  Senate  Report  No. 
411,  83rd  Congress.  1st  Sess.  21,  25  (1953). 
The  House  version.  H.R.  5134.  included  the 
"saved,  removed,  or  sold"  language  from  Its 
Inception. 

The  royalty  requirements  of  the  Mineral 
Leasing  Act,  as  amended,  and  the  Outer  Con- 
tinental Shelf  Lands  Act  relate  to  payments 
"in  amount  or  value  of  production  removed 
or  sold"  and  "In  amount  or  value  of  produc- 
tion saved,  removed,  or  sold  from  the  lease." 
respe"tively.  With  the  exception  of  leases 
Issued  under  sections  18  and  19.  the  Depart- 
ment must  collect  royalty  on  all  substances 
withdrawn  '^rom  the  reservoir. 

"Saved",  "removed,"  and  "sold"  must  also 
be  defined.  "Sold"  means  disposed  of  to  a 
purchaser,  whether  through  the  exchange  of 
money,  commodities,  services,  or  otherwise. 
"Saved"  means  "retained  on  the  leasehold." 
"Saved"  oil  and  gas  would  Include  oil  or  gas, 
or  both,  returned  to  a  subsvirface  formation 
as  occurs  under  flood  operations  and  attic 
oil  production  procedures.  "Removed"  then 
includes  all  other  production,  I.e.,  all  other 
oil  and  gas  secured  from  within  the  boun- 
daries of  the  lease  and  disposed  of  in  some 
other  manner.  It  includes  oil  or  gas,  which 
Is  physically  transported  from  the  lease,  as 
well  as  oil  or  gas,  which  is  reinjected  Into 
a  formation  under  tbe  lease  or  which 
through  an  action  or  failure  to  act  by  tbe 
lessee,  Is  lost  from  the  lease  by  escape 
through  venting  or  leakage,  through  con- 
sumption In  a  flare  or  as  fuel  for  leasehold 
production  equipment. 

Collection  of  Charges  for  Waste 

The  Department,  in  addition  to  collecting 
royalty  payments  on  production  may  also 
collect  for  waste.  Section  16,  30  VB.C.  {  226 
(1970),  prescribes  that  a  permittee  or  lessee 
In  the  condiKt  of  exploration  and  mining 
operations  shall:  ' 

Use  all  reasonable  precautions  to  prevent 
waste  of  oil  or  gas  developed  in  tbe  land,  or 
the  entrance  of  water  through  wells  drilled 
by  him  to  tbe  oil  sands  or  oil -bearing  strata, 
to  tbe  destruction  or  injury  of  the  oU  de- 
posits. 

Although  tbe  last  sentence  of  section  16 
makes  waste  "grounds  for  the  foreflture  of  a 
permit  or  leaae,"  section  31,  30  VS.C.  f  188 
(a)  (1970),  provides  authority  under  which 
the  Secretary  may  take  somewhat  less  drastic 


24115 

action  that  the  initiation  of  proceedings  to 
eancti  a  permit  or  lease.  Under  Section  31, 
the  Secretary  by  regulation  and  lease  provi- 
sion "may  provide  for  resort  to  appropriate 
methods  for  the  settlement  of  disputes  or 
for  remedies  for  breach  of  specified  condi- 
tions of  a  lease." 

Under  the  above-cited  authority,  the  Sec- 
retary has  established  regulations,  30  C.P.R. 
221.35,  which  require  the  lessee  to  pay  the 
lessor  "the  full  value  of  all  gas  wasted  by 
blowing,  release,  escape,  or  otherwise  •  •  • 
unless,  on  t4>pllcation  by  the  lessee,  such 
waste  of  gas  under  the  particular  circum- 
stances involved  shall  be  determined  by  the 
Secretary  to  be  sanctioned  by  the  laws  of  the 
United  SUtes  and  of  tbe  State  in  which  It 
occurs." 

Tbe  onshore  oil  and  gas  operating  regula- 
tlons,  30  C.F.R.  a21.2(n),  define  waste  as 
follows : 

(nt  Waste  of  oil  or  gas.  Waste  of  oil  or  gas. 
in  addition  to  its  ordinary  meaning,  shall 
mean  tbe  physical  waste  of  oil  or  gas.  and 
waste,  loss,  or  dissipation  of  reservoir  energy 
existent  in  any  deposit  containing  oil  or  gas 
and  necessary  or  useful  in  obtaining  the 
maximum  recovery  from  such  deposits. 

(!>  Physical  waste  of  oil  or  gas  shall  be 
deemed  to  Include  the  loss  or  destruction  of 
oil  or  gas  after  recovery  thereof  such  as  to 
prevent  proper  utilization  and  beneficial  use 
thereof,  and  the  loss  of  oU  or  gas  prior  to 
recovery  thereof  by  Isolation  or  entrapment, 
by  migration,  by  premature  release  of  natural 
gas  from  solution  In  oil,  or  In  any  other  man- 
ner such  as  to  render  impracticable  the  re- 
covery of  such  oil  or  gas. 

(2)  Waste  of  reservoir  energy  shall  be 
deemed  to  include  the  failure  reasonably  to 
maintain  such  energy  by  artificial  means  and 
also  tbe  dissipation  of  gas  energy,  hydro- 
static energy,  <»  other  natural  reservoir 
energy,  at  any  time  at  a  fate  or  In  a  manner 
which  would  constitute  Improvident  use  of 
the  energy  available  or  result  In  loss  thereof 
without  re<i8onably  adequate  recovery  of  oil. 

Under  tbe  current  regulations,  waste, 
which  the  Secretary  determines  after  appli- 
cation by  the  lessee  "•  •  •  to  be  sanctioned 
by  tbe  laws  of  tbe  United  States  and  of  the 
State  In  which  tbe  loss  occurs  *  *  '*"  is  sub- 
ject to  tbe  royalty  applicable  to  all  produc- 
tion from  a  lease  and  to  a  greater  assessment 
that  m:iy  attach  to  a  loss  which  the  Secre- 
tary does  not  determine  to  be  sanctioned 
either  by  tbe  laws  of  tbe  United  States  or  of 
tbe  State  where  the  loss  occurs.  In  the 
absence  of  an  application  by  the  leasee, 
favorably  acted  upon  by  tbe  Secretary  or  his 
delegate,  tbe  assessment  of  tbe  greater 
amount  prescribed  In  the  regulations 
attaches  to  lost  oil  or  gas. 

APPLICATION   OP  THIS  OPINION 

I  have  concluded  that  both  tbe  Min- 
eral Leasing  Act  and  tbe  OCS  Act  re- 
quire the  Department  to  collect  royalty 
on  all  production,  including  oil  and  gas 
u.sed  for  production  purposes  and  oil  and 
gas  unavoidably  lost  and  that  Inclu- 
sion, of  an  exemption  for  this  purpose 
In  either  a  lease  or  Departmental  regula- 
tion, except  pursuant  to  the  now  dormant 
sections  18  and  19  of  tbe  Mineral  Leasing  Act, 
Is  contrary  to  the  enabling  statutes  and  is 
a  nullity.  No  effect  will  be  given  to  these 
exemptions  In  tbe  future.  Ttit  question  re- 
mains whether  tbe  Department  will  seek  to 
recover  royalties  that  were  not  paid  as  a 
restUt  of  past  erroneous  decisions  of  officers 
of  this  Department.  In  tbe  case  of  leases  Is- 
sued under  tbe  Mineral  Leasing  Act,  tbe  er- 
ror extends  back  to  1921.  For  the  OCS  Act, 
the  error  began  In  1964.  To  some  extent,  tbe 
resolution  of  tbe  question  InvcHves  con- 
siderations of  policy  rtttber  than  questions 
of  law.  Oenerally,  a  decision  overruling  an 
earlier  decision  Is  retroq>ectlve  as  well  as 
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prospective  In  operation.  Llnkletter  ▼.  Wal- 
ker. 381  U.S.  618  (1966):  Oldeon  v.  Wain- 
wrlght,  372  U.S.  336  (1962) ;  Safarlk  ▼.  Udall. 
304  P.  2d  944  (D.C.  Cir.  1962),  cert,  denied, 
371  U.S.  901  (1961).  The  same  conslderatlona 
govern  civil  criminal  and  administrative  pro- 
ceedings. Retail  Wholesale  and  Department 
Store  Union,  v.  NLRB,  466  F.  2d  350  (D.C. 
Cir.  1972)  (Referred  to  as  Retail  Union) ;  3a- 
larik  v.  Udall,  supra.  A  decision  may  be  made 
prospective  "where  persons  have  contracted, 
acquired  rights  or  acted  in  reliance  on  the 
prior  decision  and  the  operation  of  the  later 
decision  retrospectively  would  result  In 
substantial  harm  to  such  persons."  Safarlk 
V.  Udall.  supra  at  950.  In  deciding  whether  a 
decision  should  be  made  prospective,  the  de- 
cision-maker must  weigh  the  detriment 
created  by  applying  the  Incorrect  law  against 
the  hardship  the  application  of  the  new  law 
would  create.  Retail  Union  v.  >rLRB.  supra. 
The  unauthorized  acts  of  employees  of  the 
United  States  do  not  prevent  It  from  enforc- 
ing the  law.  Federal  Crop  Insurance  Corp.  v. 
Merrill.  332  U.S.  380  (1947);  Utah  Power  St 
Light  Co.  V.  United  States.  243  U.S.  388 
(1917);  43  C.P.R.  1810.3  (1976);  but  see 
United  States  v.  Lazy  F.  C.  Ranch.  481  F.  2d 
985  (»th  Cir.  1973)  (estoppel  possible  If  pub- 
lic Interest  not  adversely  affected.) 

Generally  speaking,  four  factors  govern  the 
Inquiry  into  the  retroactivity  of  an  Inter- 
pretation: (1)  the  nature  of  reliance  placed 
on  the  precedent  by  the  parties:  (2)  the  p\ir- 
pose  of  the  rule  In  light  of  public  policy:  (3) 
the  harm  to  the  parties  who  relied  on  the 
prior  decisions;  and  (4)  the  harm  to  the 
government  or  public  purpose.  Llnkletter  ▼. 
Walker,  supra;  United  States  v.  Wlnnegar,  81 
IX».  370  (1974).  appeal  pending.  Shell  OU  Co. 
V.  Kleppe,  Cmi  No.  74-P-739.  D.  Colo.  In 
Winnegar,  for  example,  the  Interior  Board  of 
Land  Appeals  reversed  a  longstanding  de- 
cision of  the  Department  that  established  a 
different  standard  to  be  met  by  o41  shade 
claimants  under  the  Mining  Law  of  1872 
from  that  for  claimants  of  other  minerals. 
The  Board  made  Its  decision  "retroactive"* 
because  it  felt  that  the  interest  of  the  United 
States  In  preventing  improper  disposition  of 
public  lands  outweighed  the  speculative  in- 
terest of  the  oil  shale  claimants. 

In  many  other  instances,  however,  the  De- 
partment has  recognized  that  legitimate  In- 
terests of  persons  dealing  with  the  Depart- 
ment were  sufficient  for  a  ruling  to  be  made 
prospective  only.  In  Issuance  of  Noncotn- 
petltive  Oil  and  Gas  Leases  on  Lands  Within 
The  Geologic  Structure  of  Producing  Oil  or 
Gas  Fields.  74  LD.  285  (1967)  (referred  to 
as  Issuance),  the  Solicitor  concluded  that  a 
prior  practice  of  the  Department  of  accepting 
noncompetitive  oil  and  gas  lease  offers  that 
were  Included  In  a  known  geologic  structure 
after  the  date  of  application,  but  before  the 
date  of  Issuance  was  unauthorized  by  stat- 
ute. He  ruled  that  an  offer  must  be  rejected 
If  It  was  Included  In  a  known  geologic  struc- 
ture any  time  before  the  lease  weis  Issued.  74 
ID.  at  285-86.  Failure  to  apply  this  princi- 
ple in  the  past  undoubtedly  coat  the  United 
States  much  revenue — at  a  minimum,  leases 
were  obtained  without  competitive  bidding, 
and  without  the  payment  of  any  bonus 
whatsoever.  Applying  the  doctrine  to  exist- 
ing leases  would  have,  on  the  other  hand, 
possibly  resulted  In  the  cancellation  of  scorn 
of  leases,  some  of  which  could  have  been 
almost  fifty  years  old.  Consequently,  on  the 
authority  of  Franco  Western  OU  Co.  (Supp.), 
65  I.D.  427  (1968),  Issuance  was  made  pro- 
spective only.  74  I.D.  at  290.  This  position 
was  approved  In  McDade  v.  ilforfon.  353  F. 


Supp.  1006  (D.D.C.  1973),  aff'd.  494  P.2d  1156 
(DC.  Cir.  1974). 

Franco  Western  Oil  Co.  (Supp.).  66  I.D. 
427  (1968),  Improved  Safarik  ▼.  VdaU,  copra, 
considered  whether  a  decision  changing  an 
Interpretation  of  the  Mineral  Leasing  Act 
should  be  given  prospective  effect.  The  de- 
cision noted  that,  "It  has  not  been  the  prac- 
tice of  the  Department  to  give  Its  decisions 
retroactive  effect  so  as  to  disturb  actions 
taken  in  other  cases  on  an  overruled  Inter- 
pretation of  law."  65  I.D.  at  428.  The  court 
m  Safarik  v.  Udall.  304  F.2d  at  950.  agreed 
with  this  interpretation  and  added  that  the 
power  to  make  "decisions  operate  only  pro- 
spectively 'whenever  Injustice  or  hardship 
win  thereby  be  averted'  is  undoubted."  Id. 

Here,  until  June  28,  1974,  for  the  OCS,  and 
November  18.  1974,  for  the  Mineral  Leasing 
Act,  oil  and  gas  lessees  relied  on  €b&  regula- 
tions and  lease  forms  of  the  Department  In 
good  faith.  A  requirement  that  they  repay 
funds  now  due  under  the  present  Interpre- 
tation of  the  law  would  Impose  heavy  bur- 
dens on  these  operators.  In  addition,  ther© 
will  be  a  difficult.  If  not  Impossible,  problem 
of  measxiring  what,  amounts  of  oil  and  gas 
were  used  or  lost  In  the  past.  I  do  not  believe 
that  the  purpose  of  either  Act  would  be  en- 
hanced by  applying  this  opinion  to  royalty 
collected  In  the  period  preceding  Jime  28, 
1974,  for  the  OCS  lessees,  or  November  18, 
1974.  for  Mineral  Leasing  Act  lessees.  Subse- 
quent to  that  time,  however,  the  lessees 
should  have  been  aware  that  the  Department 
was  Investigating  the  applicable  royalty 
clauses,  and  on  notice  that  the  past  Interpre- 
tation of  l&w  might  be  Incorrect.  The  con- 
clusions I  have  reached  should  be  made  ^>- 
plicable  from  that  time  forward. 

Dated:    October  4,   1976. 

H.  Orkgobt  Austik. 
Approved : 
Thomas  S.  Kleppe. 

COlfPUTATTOW     OF    MONTBS    DnX    THE    TTimTD 

States  oif  On.  and  Gas  Lost  as  a  RESTn.T 

or  Pennzoil's  Blowout 


Decided:    January    19, 


'  The  decision  In  Winnegar  is  not  truly  ret- 
roactive because  It  did  not  change  a  pre- 
viously completed  action,  altboiugh  It  did  re- 
verse a  longstanding  rule. 
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OU  and  Gas  Leases:  Production — OU  and 
Gas  Leases:  Royalties — Outer  Continental 
Shelf  Lands  Act:  OU  and  Gas  Leases — 
Words  and  Phrases. 

Oil  or  gas  that  Is  wasted  is  In  a  category  by 
itself,  distinctly  separable  from  "production," 
when  It  Is  oil  or  gas  that  Is  lost  on  the  sur- 
face or  in  the  subsurface  through  the  negli- 
gence of  the  lessee,  i.e.,  without  the  specific 
sanction  of  the  supervisor. 

Oil  and  Gas  Leases:  Royalties — Outer  Con- 
tinental Shelf  Lands  Act:  Oil  and  Gas 
Leases. 

The  loss  through  waste  to  the  lessor  com- 
pensable under  30  CFR  250.20  Is  either  the 
royalty  or  the  full  value  and  the  choice  be- 
tween them  is  a  matter  which  Is  committed 
to  the  sound  exercise  of  the  supervisor's  dis- 
cretion. 

OU  and  Gas  Leases:  Generally — Oil  and  Gas 
Leases:  Royalties. 

Whereas  30  CFR  $221.48  and  {221.60 
clearly  Indicate  the  lessee  must  pay  royalty 
on  all  production,  the  lessee  is  obligated  to 
pay  full  value  on  all  gas  wasted  (J  221.35), 
and  the  supervisor  has  no  discretion  to  col- 
lect less  than  the  full  value  of  gas  wasted. 

U.S.  Department  op  the  Interior, 

OmCE  OF  THE  SoLicrroR. 
Washington,  D.C,  January  19, 1977. 

Memorandum 

To:  Director.  VS.  Geological  Survey. 

Prom:  Solicitor. 


Subject:  Computation  of  monies  due  the 
United  States  on  oil  and  gas  lost  as  a 
result  of  Pennzoil's  blowout. 

This  is  written  In  response  to  your  request 
for  clarification  of  the  portion  of  the 
Solicitor's  Opinion  of  October  4,  1976,  which 
related  to  the  assessment  of  greater  than 
normal  royalty  charges  for  oU  or  gas  that  is 
wasted.  The  question  you  raise  is  whether 
the  conclusion  of  the  Solicitor's  Opinioh  that 
an  assessment  greater  than  the  normal 
royalty  charge  may  be  required  for  oil  or  gas 
that  is  wasted  is  applicable  to  leases  Issued 
under  the  Outer  Continental  Shelf  Lapds 
Act  (43  U.S.C.  §5  1331-1343)  as  well  as  those 
Issued  pursuant  to  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  §5  181-287) .  The  Solicitors 
Opinion  did  not  specifically  address  the 
question  of  assessments  for  waste  which  may 
arise  under  an  OCS  oU  and  gas  lease.  Conse- 
quently, the  question  Is  discussed  below  as 
an  addendum  to  that  opinion. 

Section  5(a)  of  the  OCS  Lands  Act  (43 
U.S.C.  S  1334(a)  (1) )  grants  discretionary  au- 
thority to  the  Secretary  of  the  Interior  to 
"prescribe  and  amend  such  rules  and  regu- 
lations as  he  determines  to  be  necessary  and 
proper  In  order  to  provide  for  the  prevention 
of  waste  and  conservation  of  the  natural  re- 
sources of  the  outer  continental  shelf  .  .  ." 
ITiat  section  also  provides  that  "such  rules 
and  regulations  shall  apply  to  all  operations 
conducted  under  a  lease  issued  or  main- 
tained under  the  provisions  of  this  Act."  Sec- 
tion 5(a)  (2)  of  the  Act  ($  1334(a)  (2))  pro- 
vides criminal  penalties  for  willful  viola- 
tion of  rules  prescribed  by  the  Secretary  for 
the  prevention  of  waste.  Additionally,  Section 
5  mandates  the  Secretary  to  administer  the 
provisions  of  the  Act  relating  to  OCS  leasing 
and  to  prescribe  rules  and  regulations  neces- 
sary to  carry  out  those  provisions. 

Under  this  authority,  the  Secretary  has 
promulgated  regxilatlons  pertaining  to  oil 
and  gas  and  sulphur  operations  in  the  outer 
oontintntal  shelf  (30  CFR  Part  250).  Under 
Section  250.30  of  those  regulations,  the  lessee 
Is  required  to  "take  all  necessary  precautions 
to  prevent  damage  to  or  waste  of  any  natu- 
ral resource.  ..."  "Waste  of  oil  and  gas"  as 
defined  In  Section  250.2(h)  Includes,  among 
other  things,  "(1)  physical  waste  as  that  term 
is  generally  understood  In  the  oU  and  gas 
Industry;  .  .  .  and  (3)  the  locating,  spacing, 
driUlng,  equipping,  operating,  or  producing 
of  any  oU  or  gas  well  or  wells  in  a  manner 
which  causes  or  tends  to  cause  reduction  In 
the  quantity  of  oil  or  gas  ultlmetely  recov- 
erable from  a  pool  under  prudent  and  proper 
operations  or  which  causes  or  tends  to  cause 
unnecessary  or  excessive  surface  loss  or  de- 
struction of  oU  or  gas.  .  .  ."  When  waste  oc- 
curs, the  supervisor  is  authorized  by  Section 
250.20  to  determine,  pursuant  to  the  lease 
and  regulations,  "the  loss  through  waste" 
and  "the  compensation  due  to  the  lessor  as 
reimbursement  for  such  loss." 

There  are  three  separate  aspects  of  the 
statutory-regulatory  scheme  set  forth  above. 
It  Is  evident  throughout  Section  5  of  the  Act 
that  Congress  was  clearly  concerned  with  the 
prevention  of  waste.  With  this  regard,  two 
separate  sets  of  obligations  for  prevention 
of  waste  and  penalties  for  violation  of  those 
obligations  are  provided  in  the  Act  itself  and 
carried  forward  In  the  regulations. 

The  first  set  of  obligations  and  penalties 
arises  under  the  authorization  of  the  Secre- 
tary to  prescribe  regulations  to  provide  for 
the  t)reventlon  of  waste  and  Is  carried  for- 
ward in  regulations  which  make  it  the  ob- 
ligation of  the  lessee  to  "take  all  necessary 
precautions  to  prevent  damage  to  or  waste  of 
any  natural  resource."  The  Secretary's  regu- 
latory prescription  establishes  an  obligation 
on  the  part  of  the  lessee  to  avoid  negligent 
actions  or  omissions  which  result  In  waste. 
The  statutory  penalty  for  such  negligence  is 
cancellation  of  the  lease  by  the  Secretary  or 
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forfeiture  of  the  lease  tbrougb  judicial  pro- 
ceedings for  faUure  to  comply  with  the  reg- 
ulations. (15(b))    (See  aZ»o,  30  CFR  260.80). 

The  second  set  of  obllgattons  and  penalties 
arises  under  %  6(a)  (2)  of  the  statute.  In  that 
subsection.  Congress  established  criminal 
penalties  for  the  knowing  and  wUlful  viola- 
tion of  any  rule  or  regulation  prescribed  by 
the  Secretary  for  the  prevention  of  waste. 

The  third  aspect  of  the  statutory-regula- 
tory scheme  arises  under  the  Secretary's  stat- 
utory duty  to  administer  the  OCS  Lands  Act 
leasing  provisions  and  to  prescribe  rules  and 
regulations  necessary  to  carry  them  out. 
(§  5(a) )  It  is  pursuant  to  ttUs  authority  that 
the  Secretary  has  estaWiahed  regulations 
which  provide  for  compensation  to  tiie  United 
States  6is  reimbursement  for  the  loss  of  oU 
and  gas  through  waste  (30  CFR  250.30) .»  The 
regvUatlon  is  based  on  a  poUcy  of  strict  11- 
abUlty  of  the  lessee  for  waste  as  defined 
under  the  regulaUons  (30  OPR  1250.2(h)). 

Section  250.20  of  the  regulations  cleftf-ly 
gives  to  the  8ui)ervlscw  tive  discretion  to  deter- 
mine the  loss  through  waste  and  the  com- 
pensation due  to  tbe  lessor  as  reimburse- 
ment for  such  loos.  The  first  determination 
the  superrlsor  must  make  under  the  regula- 
tion requires  measurement  or  a  reasonable 
estimate  of  the  volume  of  oU  or  gas  wasted. 
The  second  determination,  of  the  compensa- 
tion due  tbe  lessor  as  reimbursement  fa0the 
loss.  Is  the  one  on  which  you  request  our 
advice.  .Your  question  Is  whether  that  com- 
pensation may  exceed  tbe  normal  royalty 
charge. 

We  think  the  proper  amount  to  be  assessed 
as  compensation  for  the  loss  Is,  In  the  super- 
visor's discretion,  either  the  royalty  or  th« 
full  value  of  the  crtl  or  gas  that  is  wasted. 
Section  250.20  of  the  regulations  contains 
separate  provisions  for  (1)  the  supervisor's 
determination  of  royalty  due  on  production 
and  (2)  bis  determination  of  the  amount  due 
as  compensation  for  loss  through  waste. 
Hence,  waste  Is  clearly  treated  separately 
from  that  part  of  production  on  which  only 
royalty  is  due.  Reading  together  the  defini- 
tion of  waste  contained  In  f  260.2(h)  of  tbe 
OCS  regulations  and  Section  260.30,  It  Is  clear 
that  what  distinguishes  waste  on  which  more 
than  royalty  may  be  collected  from  lost  pro- 
duction on  which  only  royalty  may  be  col- 
lected Is  that  the  tomxet  was  lost  through 
negligence.  OU  or  gas  that  is  wasted  Is  In  a 
category  by  itself,  distinctly  separable  from 
"production",  when  It  te  oil  or  gas  that  Is  lost 
on  the  surface  or  In  the  subsurface  through 
the  negligence  of  the  lessee.  I.e.,  without  the 
specific  sanction  of  the  supervisor. 

This  distinction  between  production  on 
which  only  royalty  Is  due  and  waste  for  which 
a  greater  amount  may  be  assessed  Is  also 
found  In  the  corresponding  onshore  oil  and 
gas  operating  regulations.  Under  30  CFR 
221.35,  waste  of  oU  or  gas  is  again  defined  In 
terms  of  vmsanctioned  loss.  Whereas  Sections 
221.48  and  221.50  clearly  Indicate  the  lessee 
must  pay  royalty  on  production,  the  lessee  is 
obUgated  to  pay  full  value  on  aU  gas  wasted 
(S  221.36),  and  the  supervisor  has  no  discre- 
tion to  collect  less  that  tbe  fuU  value  of  gas 
wasted. 

Offshore,  the  supervisor  has  more  flexlbU- 
Ity.  Under  the  OCS  regulattons,  when  loos  of 
oU  or  gsis  is  unsanctioned,  strict  liability  at- 
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taches  and  tbe  amount  due  the  lessor  under 
}  3S0.20  Is  "compensation  ...  as  reimburse- 
ment" for  tbe  loss.  Since  wasted  oil  or  gas 
Is  oil  or  gas  which  is  produced  or  producible, 
in  the  context  of  the  definition  of  "produc- 
ticm"  in  the  October  4,  1976,  Solicitor's 
Opinion  (all  oil  and  gas  withdrawn  from  a 
reservoir) ,  the  minimum  amount  accruing  to 
the  lessor  on  wasted  oU  or  gas  is  the  royalty. 
However,  In  30  CFR  S  250.20,  the  Secretary  has 
authorized  the  supervisor.  In  his  discretion, 
to  determine  "the  loss  through  vraste"  and 
"the  compensation  due  to  the  lessor  as  reim- 
bursement for  such  loss."  Tlie  language  of 
the  regulation,  which  separates  the  super- 
visor's determination  of  royalty  due  on  pro- 
duction from  his  determination  of  the 
amount  due  as  compensation  for  kws  through 
waste,  suggests  that  the  supervisor  may 
determine  that  an  amount  greater  than  tbe 
normal  royalty  charge  accrues  to  the  lessor. 
Hence,  the  loss  to  the  lessor  compensable 
under  Section  250.30  is  either  the  royalty  or 
the  full  value  and  the  choice  between  them 
is  a  matter  which  is  committed  to  the  sound 
exercise  of  the  supervisor's  discretion.  «ab- 
Ject  to  any  Instructions  or  guidelines  con- 
tained in  pertinent  OCS  Orders. 

H.  OascoRT  Austin. 

Solicitor. 

Addendxtm   B 

U£.  Dkpabtkknt  or  the  Interiok, 

Oeolocicai.  Suevct. 
October  4.  197$. 

Hon.  Pattl  O.  Deicbling, 

O^nenl  Counsel,   VS.  General  Accounting 

Office,  Washington,  D.C. 

Dear  Mr.  Dekbltng:  Enchwed  with  this 
letter  Is  a  copy  of  a  Solicitor's  Opinion,  which 
I  have  approved,  which  fuUy  explains  the 
Depextment  of  the  Interior's  views  on  the 
royalty  and  other  financial  obligations  of  an 
oil  and  gas  lessee  under  the  Mineral  Leasing 
Act  of  1920,  and  the  Outer  Continental  Shelf 
Lands  Act. 

Tte  Opinion  concludes  that: 

1.  Production  as  used  In  the  Mineral 
Leasing  Act  of  February  33,  1930  as  amended, 
and  as  used  In  the  Outer  Continental  Shelf 
Lands  Act  of  August  7,  1962.  Includes  all  oU 
or  gas  ^fhlcii  Is  withdrawn  from  a  reservoir. 

2.  Royalty  Is  due  and  payable  "in  amount 
or  value"  c^  all  oU  or  gas,  or  both,  that  Is 
withdrawn  from  a  reservoir  which  is  subject 
to  a  Federal  oU  and  gas  lease.  More  specifl- 
caUy.  royalty  Is  due  on  vented  and  Bared  gas. 
and  gas  or  oU.  t>r  both,  leaked,  spilled,  or 
Tised  In  producing  operations,  and  lease 
terms  and  regulations  to  the  contrary  are 
Invalid. 

3.  Under  current  regulations  an  assessment 
greater  than  the  normal  royalty  charge  may 
be  required  when  waste  occurs  that  Is  not 
determined  by  the  Secretary  or  his  delegate 
to  be  sanctioned  by  the  laws  of  tbe  United 
States;  and 

4.  Beginning  June  28.  1974.  for  OCS  leases, 
and  November  18,  1974,  for  Mineral  Leasing 
Act  leases,  royalty  should  be  collected  In 
accordance  with  the  Opinion. 

The  Opinion  responds  fuUy  to  your  request 
for  Information  on  this  topic. 
Sincerely  yours. 


'  "The  supervisor  shall  determine  pursuant 
to  tbe  lease  and  regulations  tbe  rental  and 
the  amount  or  value  of  production  accruing 
to  the  lessor  as  royalty,  tbe  loos  through 
waste  or  failure  to  drin  and  produce  protec- 
tion wells  on  the  lease,  and  tbe  compensa- 
tion due  to  tbe  lessor  as  reimbursement  for 
such  loss." 


Enclosure. 


Thomas  S.  Kleppe. 
Secretary  of  the  Interior. 


Effect  of  October  4.   1976  SoLicrroa's 
Opinion  M-36888 

M-3e888  Supp.  n.  Decided:  March  9,  1977. 
on  and  Gas  Leases:   Generally — Outer  Con- 
tinental   Shelf   Lands    Act:    OU    and    Gas 
Leases. 
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The  Interpretation  of  the  Mineral  Leasing 
Act  of  1900  set  forth  In  tbe  October  4.  1976, 
Sollcltor'a  Opinion  (M-36888)  is  oompeUed 
by  tbe  statute. 

Terms  of  an  oU  and  gas  lease  inconsistent 
with  tbe  statute  are  equally  as  in  valid  \s  a 
regulatlcm  which  operates  to  create  a  rule 
out  of  harmony  with  tbe  statute. 

A  leasee  gains  no  rights  through  a  lease 
which  could  not  be  bestowed  lawfully,  since 
regulations  or  lease  terms  Inconsistent  with 
the  statute  are  Invalid. 

The  involuntary  invalidation  of  a  lease 
term  does  not  amount  to  pro  tanio  cancella- 
tion of  the  le«ise. 

U.S.  DEP.utTMEirT  or  the  Interior. 

Office  of  the  Solicitor. 
Washington,  D.C.  ttarch  9.  1977 

Jerome  C.  Mtjts,  Esquire, 
Debevois  and  Liberman, 
700  Shoreham  Building, 
806  ISth  Street,  N.W., 
Washington,  D.C. 

Dear  Mr.  Muts:  This  letter  is  v.ritten  in 
response  to  your  letter  of  January  12  in  be- 
half of  Chanslor-Western  OU  and  Develop- 
ment Company.  Action  on  Chanslor-West- 
em's  appeal  from  tbe  application  of  NTL~4 
to  Chanslor- Western's  leases  (Sacramento 
019381(a),  091392,  019381(b))  has  been  de- 
layed pending  this  reply.  In  tbe  Solicitor's 
Opinion  of  October  4.  1976,  we  concluded 
that  In  the  absence  of  a  specific  statutory 
bar,  such  as  In  sections  18  and  19  of  the 
Mineral  Leasing  Act  of  1920,  royalty  Is  due 
on  aU  production.  Including  vented  and 
flaz^d  gas  and  oU  or  gas  used  for  production 
purposes  or  unavoidably  lost.  We  stated  that 
Inclusion  of  an  exemption  for  this  purpose, 
other  than  pursuant  to  sections  18  and  19. 
In  either  a  lease  or  Departmental  regulaiioa 
Is  contrary  to  law  and  is  a  nullity. 

Cbanslor-Western's  leases  Sacramento 
019381(a)  and  019381(b)  were  issued  pursu- 
ant to  Section  14  and  Sacramento  0193)32  was 
reissued  pursuant  to  section  2(a)  of  the  1935 
amendments  to  the  Mineral  Leasing  Act. 
Neither  section  provided  for  the  exemption 
of  oU  or  gas  used  for  production  purposes 
or  unavoidably  lost  from  royalty  require- 
ments as  In  sections  18  and  19  of  tbe  Act. 
You  seek  clarification  of  the  October  4  Solici- 
tor's Opinion  or  "limitation  of  its  applica- 
tion to  Cbanslor-Western's  appeal  so  as  to 
preserve  Chanslor -Western's  long-standing 
exemption  from  payments  of  royalties  on 
oU  which  it  uses  for  essential  production 
purposes  on  the  lease." 

The  intent  expressed  in  the  October  4  So- 
licitor's Opinion  is  to  apply  the  Solicitor's 
interpretation  to  aU  existing  leases  from  the 
date  of  Issuance  of  NTL-4.  November  18. 
1974.  for  Mineral  Leasing  Act  leases  and  from 
the  date  of  Issuance  of  the  corresponding 
OCS  Notice,  June  28.  1974,  for  OCS  LAnds 
Act  leases.  Your  position  is  that  the  Depart- 
ment cannot  now  change  its  interpretation 
of  the  Mineral  Leasing  Act  because  it  is  a 
longstanding  contemporaneous  interpreta- 
tion of  the  statute  by  the  agency  charged 
with  its  Interpretation  and  the  property 
rights  of  the  lessee  are  determined  by  those 
rules  in  effect  when  the  lease  Is  executed. 
(Citing  Union  Oil  Co.  of  California  v.  afor- 
fon,  512  F.  2d  743,  748  (9th  Cir.  1975)  Con- 
Unental  OU  Co.  v.  VS.,  184  F.  2d  802.  810 
(9th  Cir.  1950)). 

First,  we  wUl  re^>ond  to  your  argument 
based  on  the  doctrine  of  contemporaneous 
construction.  Stated  simply,  the  doctrine  of 
contemporaneous  construction  is  that  the 
Interpretation  of  a  statute  by  the  agency 
charged  with  its  administration  which  was 
contemporaneous  with  enactment  and  which 
is  of  longstanding  Is  entitled  to  great.  If  not 
controlling,  weight  in  construeing  tbe  sta- 
tute. Houghton  ▼.  Payne,  194  U.S.  88  (1904). 
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However,  "It  Is  only  where  the  Ituiguage  of 
the  statute  is  ambiguous  and  susceptible 
of  two  reasonable  Interpretations  that  weight 
Is  given  to  the  doctrine  of  contemporaneous 
construction."  (Id.  at  99).  The  rule  of  con- 
temporaneous construction  is  not  an  ab- 
solute rule  of  interpretation  and  will  give 
way  to  an  inquiry  as  to  the  original  correct- 
ness of  such  construction  {Id.  at  100).  "A 
custom  of  the  department,  however  long  con- 
tinued by  successive  ofQcers,  must  yield  to 
the  positive  language  of  the  statute."   (Id.) 

The  InterpretaUon  of  the  Mineral  Leasing 
Act  of  1920  set  forth  In  the  October  4  Soli- 
citor's Opinion,  we  think,  is  compelled  by 
the  statute.  We  do  not  think  the  particular 
language  of  the  statute  Is  susceptible  of  any 
other  reasonable  interpretation.  We  have 
indicated  why  we  think  so  In  the  Opinion. 
In  Manhattan  General  Equipment  Oo.  ▼. 
Commissioner.  297  U.S.  129,  134  (1936),  the 
court  stated: 

"The  power  of  an  administrative  officer  or 
board  to  administer  a  federal  statute  and 
to  prescribe  rules  and  regulations  to  that  end 
Is  not  the  power  to  make  law  .  .  .  but  Vbe 
power  to  adopt  regiilatlons  and  to  carry  Into 
effect  the  will  of  Congress  as  expressed  by 
the  statute.  A  regulation  which  does  not  do 
this,  but  operates  to  create  a  rule  out  of  har- 
mony with  the  statute.  Is  a  mere  nullity." 
See,  also.  McDade  v.  Jif orton,.  363  P.  Supp. 
1006,  1012  (D.D.C.  1973);  Lynch  v.  Tilden 
Produce  Co..  265  U.S.  316  (1934) .  Terms  of  an 
oil  and  gas  lease  inconsistent  with  the  stat- 
ute are  equally  invalid.  Union  Oil  Company 
of  California  v.  Morton,  tupra.  In  ttie  Union 
Oil  case  the  court  outlined  the  outermost 
boundary  of  the  Secretary's  authority.  "The 
Secretary  can  alienate  Interests  in  land  be- 
longing to  the  United  States  only  within 
limits  authorized  by  law."  The  October  4 
Solicitor's  Opinion,  In  effect,  found  that  the 
Secretary,  by  permitting  exemptions  from 
royalty  requirements  for  oil  or  gas  used  for 
production  purposes  or  unavoidably  Icet, 
was  alienating  the  royalty  Interest  of  the 
United  States  on  certain  leases  without  au- 
thority to  do  so. 

In  a  similar  case,  Atlantic  Richfield  Com- 
pany V.  Hickel.  432  P.  2d  587  (10th  Clr.  1970) , 
an  administrative  determination  made  by 
the  Acting  Director  of  the  Geological  Survey 
resulting  in  a  reduced  royalty  under  a  lease 
held  by  ABCO  was  determined  by  the  Secre- 
tary to  be  contrary  to  law.  ABCO  was  re- 
quired to  pay  back  royalty.  The  court  sus- 
tained the  Secretary's  view  that  the  original 
administrative  determination  was  contrary 
to  law  and  thereby  outside  the  scope  of  the 
agents'  authority,  (at  592)  The  covu-t  held 
that  "the  United  States  may  not  be  estopped 
from  asserting  a  lawful  claim  by  the  errone- 
ous or  unauthorized  actions  or  statements  of 
its  agents  or  employees,  nor  may  the  rights 
of  the  United  States  by  waived  by  unau- 
thorized agents'  acts,    (at  591-592) 

The  Secretary  was  held  to  be  without  au- 
thority to  accept  a  lesser  royalty  rate  than 
that  required  under  the  Mtnertil  Leasing 
Act  provisions.  The  acquiescence  by  the  Gov- 
ernment's agents  and  acceptance  of  a  lesser 
royalty  for  thirteen  years  were  held  not  to 
alter  the  obligation  of  the  Secretary  nor 
were  those  circumstances  held  to  estop  the 
government.  See  also.  Federal  Crop  Ins.  Corp. 
V.  Merrill,  332  U.S.  380,  384-5  (1947):  Auto- 
mobile Club  if  Michigan  v.  Commissioner, 
353  U.S.  180  (1957):  Utah  Power  and  Light 
Co.  V.  Morton,  243  U.S.  389,  410  (1917). 

In  another  similar  case,  McDade  v.  Morton, 
supra  at  1011,  the  Interior  Department  Solic- 
itor found  that  the  past  practice  of  deter- 
mining whether  to  lease  land  competitively 
or  noncompetitively  upon  the  basis  of  facts 
known  at  the  time  of  flUng  of  a  lease  offer 
was  clearly  erroneous  and  contrary  to  the 
ordinary  reading  of  the  statute.  In  upholding 
the  SoUcltor's  Opinion,  the  court  sUted  that 


an  administrative  agency  is  not  estopped  "by 
its  former  Interpretation  of  a  statute,  how- 
ever longstanding,  from  correcting  that  which 
it  presently  feels  to  be  clearly  erroneous." 
(at  1012)  The  doctrine  of  equitable  estoppel 
was  held  not  to  be  a  bar  to  the  Secretary's 
correction  of  a  mistake  of  law.  (at  1012)  Then 
the  court  quoted  from  Pennsylvania  Water 
and  Power  Co.  v.  Federal  Power  Commission, 
123  P.  2d  155,  162  (1941),  the  following  state- 
ment: 

"Save  In  respect  of  a  subject-matter  finally 
closed  and  settled  under  the  former  practice, 
the  decision  on  which  that  practice  la 
founded  contains  no  element  of  estoppel  or 
res  judicata,  as  Oie  doctrines  thereof  are  ap- 
plicable in  Judicial  proceedings." 

The  chief  argument  you  make  in  Chanslor- 
Westem's  behalf  is  that  the  language  quoted 
by  the  coiort  In  McDade  exempts  Chanslor- 
Vfestem'a  leases  from  the  applicability  of 
NTL-4  and  the  October  4  Solicitors  Opinion. 
You  view  the  Issuance  of  the  lease  as  making 
the  lease  terms  "a  subject-matter  finally 
cloeed  and  settled  under  the  former  prac- 
tice." 

The  quoted  language  originated  in  the  case 
of  Payr^e  v.  Houghton,  22  App.  DC.  234,  249, 
afl'd.  Houghton  v.  Payne,  194  V£.  88  (1904). 
At  Issue  In  that  case  was  the  government's 
revocation  of  a  certificate  or  license  admit- 
ting certain  publications  as  second  class  mall. 
The  license  was  determined  to  have  been 
Issued  contrary  to  law.  The  court  upheld  the 
government.  The  quoted  language  was  in 
connection  with  the  statement:  "Were  an 
attempt  made  now  to  reopen  the  question 
as  to  mall  matter  carried  under  the  former 
permission,  and  collect  additional  postage, 
the  question  would  be  a  very  different  one." 
It  appears  that  the  language  In  question 
went  to  the  retroactive  collection  of  postage 
on  mail  carried  earlier  under  the  certificate, 
not  to  revocation  of  the  certificate  Itself. 
Since  the  court  did  not  consider  or  rule  on 
the  question  of  collection  of  past  postage, 
the  statement  In  question  appears  as  dictum. 
In  Chanslor- Western '8  case,  the  Department, 
In  effect,  has  declared  invalid  a  lease  term 
as  contrary  to  law  and  this  action  Is  not  In- 
consistent with  the  action  taken  by  the  gov- 
ernment In  Payne  to  revoke  a  certificate 
deemed  contrary  to  law. 

The  q>eclflc  question  before  the  Depart- 
ment m  this  matter  Is  not  whether  the  regu- 
lations or  lease  terms  are  Invalidated  by 
the  corrected  interpretations  (since  they  are 
Invalidated  by  operation  of  law)  but  rather 
whether  the  Secretary  Is  required  to  collect 
additional  royalty  that  would  have  been  due 
in  the  past  under  the  corrected  Interpreta- 
tion of  the  law.  The  decision  in  the  Atlantic 
Richfield  case  upholds  the  Secretary's  au- 
thority to  collect  back  royalty  based  on  cor- 
rection of  an  adn^inistrative  interpretation 
of  the  Mineral  Leasing  Act.  Yet  precedent 
also  has  been  set  for  a  corrected  interpre- 
tation of  the  law  under  similar  circumstances 
to  be  applied  from  date  of  notice  as  In 
McDade.  See  alto.  Franco  Western  Oil  Com- 
pany, et  al,  65  IX>.  427,  428;  Safartk  v.  Udall, 
304  P.  2d  944  (D.C.C.  1962).  These  cases  in- 
dicate that  It  Is  in  the  Secretary's  discretion 
to  apply  the  corrected  interpretation  re- 
troactively or  prospectively  based  on  equit- 
able considerations. 

The  Secretary  Is  limited  In  the  exercise  of 
this  authority  only  by  the  rule  of  estoppel 
where  the  application  of  the  corrected  Inter- 
pretation of  law  threatens  to  work  a  serious 
Injxistice  and  If  the  pubUc's  interest  would 
not  be  unduly  damaged  by  the  imposition 
of  estoppel.  United  States  v.  Lasy  FC  Ranch, 
481  F.  2d  985.  989,  (9th  Clr.,  1973).  The  Sec- 
retary has  determined  that  the  payment  of 
royalty  under  the  corrected  InterpretaUon 
will  date  from  the  date  of  notice  to  the 
lessee    (through  NTL-4).  We  do  not  think 


this  determination  will  work  a  serious  injus- 
tice sepecially  since  other,  more  appropriate, 
relief  may  be  obtained  under  the  Mineral 
Leasing  Act  where  Jvistlfled.  The  Secretary 
Is  authorized  pursuant  to  30  U.S.C.  {  209  to 
reduce  the  royalty  whenever  In  his  Judgment 
the  lease  cannot  successfuly  be  operated  un- 
der the  lease  terms. 

You  also  argue  on  behalf  of  Chansi-  .-West- 
em  that  "the  property  rights  of  t;»e  lessee 
are  determined  by  those  rules  in  effect  when 
the  lease  was  executed."  (Citing  Union  Oil 
Company,  supra)  Without  going  further  into 
the  reasons  for  this,  it  should  be  noted  that 
the  Interpretation  Just  quoted  is  peculiar  to 
the  OCS  Lands  Act.  The  leases  we  are  dis- 
cussing were  Issued  under  the  Mineral  Leas- 
ing Act  of  1920.  In  any  case,  a  lessee  gains 
no  rights  through  a  lease  which  could  not 
be  bestowed  lawfully,  since  regulations  or 
lease  terms  Inconsistent  with  the  statute  are 
Invalid.  Union  Oil  Company,  supra,  at  748. 
With  this  regard,  each  of  Chanslor-Western's 
leases  expressly  Incorporated  the  provisions 
of  the  Mineral  Leasing  Act  of  1920.  Regard- 
less of  wheither  the  lease  expressly  or  Im- 
pliedly incorporated  the  Act,  the  ruling  in 
Continental  Oil  Company  v.  United  States. 
(184  F.  2d  802  (9th  Clr.  1950) )  applies: 

"The  rights  of  the  parties  are  determined 
by  ^e  provisions  of  the  leases,  read  in  light 
Of  tWk  provisions  of  the  Mineral  Leasing  Act 
.  .  ."  (at  807)  (emphasis  added) 

Clearly,  when  the  provisions  of  the  lease 
are  In  conflict  with  the  Act,  the  statute  must 
prevail. 

Your  argument  is  apparently  based  on 
the  view  expressed  In  Standard  Oil  Company 
of  California  v.  Hickel.  317  F.  Supp.  1192,  affd 
460  F.  ad  493  {9Vb  Clr.  1971)  that  the 
Government's  rights  and  obligations  under 
a  lease  as  the  lessor  of  public  lands  are 
subject  to  the  same  rules  of  contract 
construction  as  are  applicable  to  con- 
tracts between  private  parties.  Thus,  you 
argue  that  invalidation  of  Chanslor- 
Weetem's  lease  terms  providing  for  cer- 
tain exemptions  from  payment  *f  royalty 
amounts  to  unauthorized  administrative  can- 
cellation of  leases,  similar  to  a  breach  of  con- 
tract. But  Standard  Oil  dealt  with  the  con- 
struction of  contract  provisions  which  fall 
within  the  discretionary  authority  of  the 
Secret«u7.  At  issue  In  this  case  are  contract 
provisions  which  the  Solicitor  concludes  the 
Secretary  could  not  validly  approve  since  they 
are  contrary  to  the  law  establishing  the  au- 
thority under  which  the  leases  were  Issued. 
We  would  likely  concur  in  your  argument 
based  on  American  Trucking  Assn.  v.  Frisco 
Transportation  Co.,  368  U.S.  133,  146  (1948). 
Alabama  Power  Co.  v.  Federal  Power  Com- 
mission, 482  F.  2d  1208,  1212-16  (5th  -Clr. 
1973)  and  United  States  v.  Seatrain  Lines. 
Inc.  329  U.S.  424  (1947),  where  an  adminis- 
trative agency  exercised  Its  discretionary  au- 
thority to  change  the  terms  of  certain  issued 
licenses  through  adoption  of  a  different,  pref- 
erable policy,  if  that  were  the  case  here.  But 
the  cases  you  cite  are  distinguished  from  tBis 
particular  case  by  the  fact  that  In  this  case 
the  statute  Is  viewed  by  the  Department  as 
compelling  the  conclusion  reached  in  the 
October  4  Solicitor's  Opinion.  Hence,  the  In- 
voluntary Invalidation  of  a  lease  term  does 
not  amount  to  pro  tanto  cancellation  of  the 
lease. 

In  conclusion,  the  October  4.  Solicitors 
Opinion  Is  properly  applicable  to  all  leases 
Issued  pursuant  to  the  Mineral  Leasing  Act  of 
1920  and  the  OCS  Lands  Act.  The  Secretary's 
decision  to  require  payment  of  royalty  in  ac- 
cordance with  that  Opinion  from  the  date  of 
Issuance  of  notices  to  the  lessees  and  not  to 
require  back  payntent  of  royalty  was  based 
upon  equltikble  conslderaUons  within  the 
lawful  exercise  of  his  discretion. 
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We  hope  this  letter  has  clarified  a  number 
of  points  made  In  the  October  4  SoUcltor's 
Opinion  which  you  question^. 

Sincerely  yours, 

PBEDOnCK    N.    PESCUSOIf, 

Acting  Deputy  SoHcitor. 
[FR  Doc.77-13581  Piled  5-ll-77;8:45  am] 


National  Park  Service 

GLACIER   rUTIONAL  PARK. 
WEST  GLACIER,  MONT. 

Public  Meetings  and  Availability  of  Draft 
Environmental  Assessnient  on  Fire  Man- 
agement in  Glacier  National  Park 

Purpose  of  meetings. — Ccmtinulng  pub- 
lic Interest  has  been  expressed  In  many 
quarters  on  wildland  Are  control  and 
management  programs  in  Glacier  Na- 
tional Park.  This  Notice  Is  to  advise  the 
public  that  existing  programs  and  pos- 
sible alternatives  have  been  reviewed  and 
documented  in  a  drsift  environmental  as- 
sessment, which  is  available  for  study  at 
Park  Headquarters  in  West  Glacier,  M<mi- 
tana,  and  at  Ranger  Stations  throughout 
the  park.  Public  meetings  will  be  held 
In  the  vicinity  of  the  pai*  during  June 
1977  to  enable  the  pubHc  to  cMnment  on 
the  park's  fire  control  and  management 
practice. 

Location  of  meetingB. — Two  meetings 
will  be  held  to  receive  comments.  The 
first  will  be  held  at  7  pjn.,  June  23,  at 
the  Rainbow  Hotel.  20  ITilrd  Street 
North,  Great  Falls,  Mtxitana.  The  second 
will  be  held  at  7  pjn.,  June  27.  at  the 
Eagle's  Club,  37  First  Street  West,  Kali- 
spell,  Montana.  These  meetings  are  be- 
ing held  to  provide  the  widest  possible 
involvement  from  individuals,  organi- 
zations, and  public  officials.  Written 
statements  regarding  the  subject  imder 
discussion  at  these  meetings  are  also  in- 
vited. These  may  be  submitted  at  the 
public  meetings  or  may  be  addressed  to 
the  Superintendent,  Glacier  National 
Park,  West  Glacier,  Montana  59936.  The 
official  record  for  these  statements  will 
remain  open  through  July  27,  1977.  Ad- 
ditional information  on  the  public  meet- 
ings or  copies  of  environmental  assess- 
ments may  be  obtained  from  the  Super- 
intendent at  the  sUaove  address. 

If .  as  a  result  of  public  comments  and 
a  full  analysis  of  the  situation,  the  Su- 
perintendent determines  that  fire  control 
practices  in  the  park  should  be  revised, 
a  specific  plan  will  be  prepared  and  sub- 
mitted to  the  Regional  Director  of  the 
Rocky  Mountain  Region  for  approval,  to- 
gether with  the  final  environmental 
assessment. 

Phillip  R.  Iversen, 
Superintendent.     Glacier     Na- 
tional   Park,    West    Glacier, 
Montana  S9936. 
IFR  Doc.77-13591  FUed  S-ll-77;8:45  am] 


GOLDEN  GATE  NATIONAL 
RECREATtON  AREA 

Meetings;  Notice  of  intent 

'  Notice  is  hereby  given  in  accordance 
with  the  F^ederal  Advisory  Committee 
Act  that  five  meetings  of  the  Golden  Gate 
National  Recreation  Area  Advisory  Com- 
mission will  be  held  during  June  1977. 
The  major  item  on  the  agenda  is  to  re- 
ceive public  comment  to  aid  in  develop- 
ing a  General  Management  Plan  for 
Golden  Gate  National  Recreation  Area 
and  Point  Reyes  National  Seashore. 

PricH-  to  and  concurrent  with  these 
public  meetings  will  be  a  series  of  con- 
sultations between  members  of  the  Na- 
tional Park  Service  and  appropriate 
Federal,  State,  and  local  government  offi- 
cials, organizations  and  IndlTlduals. 
These  meetings  and  consultations  will 
allow  the  Advisory  Commission  and  the 
National  Park  Service  to  hear  comments 
from  individuals  and  organizations  on 
proposals  in  the  General  Manttgement 
Plan  Assessment  of  Alternatives  for 
Golden  Gate  National  Recreation  Area 
and  Point  Reyes  National  Seashore. 

This  involvement  of  the  public  is  an 
important  step  in  developing  the  General 
Management  Plan  that  will  guide  the 
preservation  and  use  of  these  two  na- 
tional park  areas. 

The  meetings  will  be  held  as  follows: 

Sattirday,  June  11,  1977,  9:30  a  jo.  (POT) 
at  Golden  Gate  National  Recreation  Area 
Headquarters,  Building  201,  Port  Mason,  San 
Francisco. 

Wednesday,  June  15.  1977,  7:30  pjn.  (PDT) 
at  West  Marin  School,  Highway  1,  Pc^nt 
Reyes  Station.  Calif. 

Wednesday.  June  22.  1977,  7:30  p.m.  (PDT) 
at  Golden  Gate  Natl<^^  Recreation-  Area 
kHeadquarters.  Building  201,  Port  Mason, 
iSan  Pranclsco. 

Saturday.  June  25,  1977,  9:30  a.m.  (PDT) 
at  Tamalpals  High  School  Student  Center, 
Miller  Avenue  and  Camlno  Alto  Road.  Mm 
Valley,  Calif. 

Wednesday,  June  29,  1977,  7:30  p.m.  (PDT) 
at  YWCA,  2600  Bancroft  Way,  Berkeley,  Calif. 

National  Park  Service  staff  will  be 
available  to  answer  questions  for  one 
hour  immediately  preceding  each  of  the 
workshops.  For  further  information  con- 
tact William  J.  Whalen,  General  Man- 
ager, Bay  Area  NaUonal  Parks,  Port 
Mason,  San  Francisco,  CA  94123;  tele- 
phone: 415-556-2920. 

The  meetings  will  be  open  to  the  pub- 
lic. Any  member  of  the  public  may  file 
with  the  Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 
Minutes  of  the  meeting  will  be  available 
for  public  inspection  within  45  days  of 
each  meeting  in  the  Office  of  the  General 
Manager,  Bay  Area  Natloiml  Parks,  Port 
Mason,  San  Pranclsco,  CA. 

The  Advisory  Commission  was  estab- 
lished by  Pub.  L,  92-589  to  provide  for 


the  free  exchange  ot  ideas  between  the 
NaUiXial  Park  Service  and  the  iMibllc 
and  to  facilitate  the  solicitatloD  of  advkx 
or  other  coonsel  from  members  of  the 
public  on  problems  pertinent  to  th«  Na- 
tional Park  System  In  Marin  and  San 
Francisco  counties.  Members  of  the  Ad- 
visory Commission  are: 

Mr.  Prank  Boerger  Mr.  Peter  Haas.  ST. 

Ms.  Daphne  Greene  Ms.  Amy  Meyer 

Member  pending  confirmation  by  the 
Secretary  of  the  Interior  are: 


Mr.  John  Mitchell 
Mr.  Merrltt  Robliison 
Mr.  Jack  i^rlng 
Dr.  E<^«r  Waybum 
Mr.  Joseph  WUliams 


Mr.  Ernest  Ayala 
Mr.  Richard  B&rtke 
Mr.  Fred  Blxxmberg 
Mr.  John  Jacobs 
Ma.  Oinny  Park  U 
Mr.  Joseph  Mendoea 
Dated:  May  29,  1977. 

Howard  H.  Chapman, 
Reoion4il  Director,  Western  Region. 

NatioTUil  Park  Service. 

[Ffl  Doc.77-13594  FDed  S-ll-77;8:45  am| 


ROCKY  MOUNTAIN  REGIONAL  ADVISORY 
COMMmEE 

Meeting 

Notice  is  hereby  given  in  accordance 
with  ttie  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Rocky  Moun- 
tain Regional  Advisory  Committee  will 
be  held  on  June  15,  1977,  at  Fort  Union 
Trading  Post  National  Historic  Site. 
Trenton.  North  Dakota;  June  16.  1977. 
Theodore  Roosevelt  National  Memorinl 
Park,  Medora,  North  Dakota;  June  17. 
1977.  V^nd  Cave  National  Park.  Hot 
Springs,  South  Dakota,  and  Mount 
Rushmore  National  Memorial,  Hill  City. 
South  Dakota. 

The  purpose  of  the  Rocky  Mountain 
Regional  Advisory  Committee  is  to  pro- 
vide for  the  free  exchange  of  ideas  be- 
tween the  National  Park  Service  and  the 
public  and  to  facilitate  the  solicitation  of 
advice  or  other  counsel  from  member  of 
the  public  on  problems  and  programs 
pertinent  to  the  Rocky  Mountain  Region 
of  the  National  Park  Service. 

The  members  of  the  Advisory  Com- 
mittee are  as  follows: 

Mr.  WllHam  W.  Robinson,  Denver,  Colorado 

(Chairman) 
Dr.  John  D.  Hunt,  Logan.  Utah 
Mr.  Hoadley  Dean,  Rapid  City,  South  Dakota 
Mr.  Samuel  J.  Taylor,  Moab,  Utah 
Mr.    D.    C.    "Drt"    Shipman,    Watford    Ctty. 

North  Dakota 
Mr.  Vlnce  R.  Lee,  Wilson,  Wyoming 

The  meetings  and  on-site  Inspections 
will  be  conducted  in  different  locations  as 
follows:  , 

jxrm  i&,  i»7T  j 

13  p.m.  (CDT) — Tour  of  Ftort  Union  TnA-  ] 
Ing  Poet  National  BIstorh:  Site.  I 

2  pjn.  (CDT) — Ceremony  eoauaemorattag 
Inctuilao  of  Snoden  Brldce  In  tbe  Wit  hull  { 
Register  oif  Historic  Places.  * 
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TUNK    16,    1977 

9  a.m.  ( MDTJ  — Tour  of  South  Unit,  Theo- 
dore Roosevelt  National  Memorial  Park. 

1  p.m  (MDT) — Public  meeting  at  Rough- 
rider  Motel,  Medora.  N  D.,  to  discuss  the  re- 
designatlon  of  Theodore  Roosevelt  National 
Memorial  Park. 

JUNE    17,    1977 

8  a.m.  (MDT)— Tour  Wind  Cave  National 
Park. 

12:30  p.m.  (MDT) — Public  meeting  at  Visi- 
tor's Center  Conference  Room,  Mount  Rush- 
more  National  Memorial  to  discuss  conces- 
sions operations  in  the  National  Park  Service. 

Persons  wishing  information  concern- 
ing this  meeting  or  who  wish  to  submit 
written  statements  may  contact  the 
Superintendents  of  Theodore  Roosevelt 
National  Memorial  Park  or  Mount  Rush- 
more  National  Memorial  or  the  Public 
Affairs  Office,  Rocky  Mountain  Regional 
Office,  National  Park  Service,  Denver, 
Colorado  80225.  Telephone  (303)  234- 
3095. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  inspection  approximately 
4  weeks  after  the  meeting  at  the  Rocky 
Mountain  Regional  Office.  655  Parfet 
Street,  Denver,  Colorado. 

Dated:  May  4,  1977. 

Lynn  H.  Thompson. 
^  Regional  Director, 

Rocky  Mountain  Region. 

|FR  Doc.77-13693  Piled  5-11-77:8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

I  Investigation  No.  337-TA-331 

CERTAIN    LIGHT    SHIELDS    FOR    SONAR 
APPARATUS 

Preliminary  Conference 

Notice  is  hereby  given  that  a  Prelimi- 
nary Conference  will  be  held  in  connec- 
tion with  Investigation  No.  337-TA-33, 
Certain  Light  Shields  for  Sonar  Appara- 
tus, at  10  a.m.  on  Thursday.  June  2, 1977, 
in  the  ALJ  Hearmg  Room,  Room  610  Bi- 
centennial Building,  600  E  Street  NW., 
Washington,  D.C.  Notice  of  this  Investi- 
gation was  published  in  the  Federal  Reg- 
ister on  April  26,  1977  (42  FR  21335). 
The  purposes  of  this  preliminary  confer- 
ence are  to  establish  a  discovery  sched- 
ule, to  discuss  the  procedures  to  be  fol- 
lowed in  pursuing  such  discovery,  to  set 
the  dates  for  the  Prehearing  Conference 
and  Hearing,  and  to  resolve  any  other 
matters  necessary  to  the  conduct  of  this 
investigation. 

If  any  questions  should  arise  not  cov- 
ered by  these  instructions,  the  parties  or 
their  counsel  shall  call  the  chambers  of 
the  undersigned  Presiding  Officer. 

Issued:  May  6,  1977. 

The  Secretary  shaU  serve  a  copy  of  this 
Notice  up<Ki  all  ptuiies  of  record,  and 
shall  publish  this  Notice  in  the  Federal 
rsgistbb. 

Judge  Mtron  R.  Rbnick, 
Preaidino  Officer. 

IVR  Doc.77-18«<»  FU«<1  6-ll-77;8:48  am] 


(Investigation  No.  337-TA-31] 

CERTAIN  STEEL  TOY  VEHICLES 

Preliminary  Conference 

Notice  is  hereby  given  that  a  Prelimin- 
ary Conference  will  be  held  in  connec- 
tion with  Investigation  No.  337-TA-31, 
Certain  Steel  Toy  Vehicles,  at  10  a.m.  on 
Tuesday,  May  17,  1977,  in  the  ALJ  Hear- 
ing Room,  Rom  610,  Bicentennial  Build- 
ing, 600  E  Street,  NW.,  Washingtn,  D.C. 
Notice  of  this  investigation  was  p\ib- 
lished  in  the  Federal  Register  on  April 
15,  1977  (42  FR  19933).  The  purpose  of 
this  preliminary  conference  are  to  estab- 
lish a  discovery  schedule,  to  discuss  the 
procedures  to  be  followed  in  pursuing 
such  discovery,  to  set  the  dates  for  the 
Prehearing  Conference  and  Hearing,  and 
to  resolve  any  other  matters  necessary  to 
the  conduct  of  this  investigation. 

If  any  questions  should  arise  not  cov- 
ered by  these  instructions,  the  parties 
or  their  counsel  shall  call  the  chambers 
of  the  undersigned  Presiding  Officer. 

Issued:  May  6,  1977. 

The  Secretary  shall  serve  a  copy  of 
this  Notice  upon  all  imrties  of  record, 
and  shall  publish  this  Notice  in  the 
Federal  Register. 

Judge  Myron  R.  Renick, 

Presiding   Officer. 

[FR  Doc.77-13602  PUed  &-ll-77:8:45  am] 


(Investigation  No.  337-TA-30] 

DISPLAY  DEVICES  FOR  PHOTOGRAPHS 
AND  THE  LIKE  (PHOTOCUBES) 

Preliminary  Conference 

Notice  is  hereby  given  that  a  Prelimi- 
nary Conference  will  be  held  in  connec- 
tion with  Investigation  No.  337-TA-30, 
Display  Devices  for  Photographs  and  the 
like,  at  10  a  m.  on  Monday.  May  16,  1977, 
in  Room  610  Bicentennial  Building,  600 
E  Street,  NW.,  Washington,  D.C.  Notice 
of  this  investigation  was  published  in  the 
Federal  Register  on  February  18,  1977 
(42  FR  10073) .  The  purpose  of  this  con- 
ference are  to  establish  a  schedule  for 
the  sutailssion  of  prehearing  briefs,  set 
a  date  for  the  prehearing  conference  and 
hearing,  and  to  resolve  any  discovery 
problems  which  have  arisen  relating  to 
the  preparation  for  hearing. 

If  any  questions  should  arise  not  cov- 
ered by  these  instructions,  the  parties  or 
their  coimsel  shall  ctill  the  chambers  of 
the  undersigned  Presiding  Officer. 

Issued:  May  6,  1977. 

The  Secretary  shall  serve  a  copy  of 
this  Notice  upon  all  parties  of  record, 
and  shall  publish  this  Notice  in  the 
Federal  Register. 

Judge  Myron  R.  Renick, 

Presiding  Officer. 

[FR  Doc.77-13601  Filed  6-11-77:8:45  am] 


(Investigation  No.  337-TA-321 

DOT  MATRIX  IMPACT  PRINTERS 

Preliminary  Conference 

Notice  Is  her^y  given  ibai  a  Prelimi- 
nary Oonferenoe  will  be  h^d  in  c(»mec- 


tion  with  Investigation  No.  337-TA-32: 
Dot  Matrix  Impact  Printers,  at  10  a.m. 
on  Wednesday,  May  18,  1977,  in  the  ALJ 
Hearing  Room,  Room  610  Bicentennial 
Building,  600  E  Street  NW.,  Washington, 
D.C.  Notice  of  this  investigation  was  pub- 
lished in  the  Federal  Register  on  April 
26,  1977  (42  FR  21334).  The  purposes  of 
this  preliminary  conference  are  to  estab- 
lish a  discovery  schedule,  to  discuss  the 
procedures  to  be  followed  in  pursuing 
such  discovery,  to  set  the  dates  for  the 
Prehearing  Conference  and  Temporary 
Relief  Hearing,  and  to  resolve  any  other 
matters  necessary  to  the  conduct  of  this 
investigation. 

If  any  questions  should  arise  not  cov- 
ered by  these  instructions,  the  parties  or 
their  counsel  shall  call  the  chambers  of 
the  undersigned  Presidtog  Officer. 

Issued:  May  6,  1977. 

The  Secretary  shall  serve  a  copy  of  this 
Notice  upon  parties  of  record  and  shall 
publish  this  Notice  in  the  Federal 
Register. 

Judge  Myron  R.   Renick, 

Presiding  Officer. 

|FR  Doc.77-13604  Piled  5-ll-77;8:45  am) 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  77-311 

NASA  RESEARCH  AND  TECHNOLOGY  AD- 
VISORY COUNCIL.  COMMITTEE  ON 
MATERIALS  AND  STRUCTURES 

Meeting 

The  NASA  Research  and  Technology 
Advisory  Council  (RTAC)  C<Mnmittee 
on  Materials  and  Structures  will  meet 
on  June  7,  8,  and  9,  1977,  at  the  NASA 
Langley  Research  Center,  Hampton, 
Virginia.  The  meeting  will  be  held  in 
Room  225,  Building  1219.  The  meeting 
is  open  to  the  public  on  a  flrst-come/ 
first-served  basis,  up  to  the  seating  ca- 
pacity of  the  room,  which  Is  about  50 
persons.  Visitors  will  report  to  the  recep- 
tionist in  the  lobby  of  Building   1219. 

The  NASA  RTAC  Committee  on  Ma- 
terials and  Structtires  serves  in  an  ad- 
visory capacity  only.  The  Committee 
studies  issues  pertinent  to  the  NASA 
materials  and  structures  research  pro- 
gram, and  identifies  related  critical 
problems  in  materials  science  and  engi- 
neering, advanced  concepts  and  mate- 
rials applications,  structural  design  and 
analysis,  and  structural  loads  suid  dy- 
namics. They  review  relevant  program 
goals,  assess  current  work,  determine 
technology  voids,  and  report  recommen- 
dations to  the  Council.  The  current 
Chairman  is  Dr.  Holt  Ashley.  There  are 
14  members.  The  fc^owing  list  sets  forth 
the  approved  agenda  and  schedule  for 
the  June  7,  8,  and  9.  1977,  meeting.  For 
further  information,  please  contact  Mr. 
George  C.  Deutsch,  NASA  Headquarters, 
Washlngtcm.  D.C.  20546,  Area  Code  202, 
75&-3264. 
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JCKE  7,  1»77 
Time  Topic 

8:30  a.m Chairman's      and      Executive 

Secretary's  Reports  (Pur- 
I>ose:  These  reports  win  be 
presented  to  obtain  approval 
oif  past  meeting  minutes,  to 
review  results  of  the  Febru- 
ary 2--4,  1977,  meeting  of  the 
RTAC,  to  report  NASA  or- 
ganization changes,  to  brief 
the  Committee  on  recent 
research  and  technology 
program  changes,  and  to 
obtain  members'  conmients 
and  recommendations.) 

9:46  a.iB NASA    0£Bce    of   Aeronautics 

and  Space  Technology  New 
Initiatives  Review  (Pur- 
pose: To  Inform  the  ,Com- 
mlttee  on  New  Program 
Plans  for  Fiscal  Tear  1979 
and  obtain  members'  com- 
ments and  recommenda- 
tions.) 

1:00  piB Review   of    Langley    Program 

and  Pacllltles  (Purpose:  To 
Inform  the  Committee  on 
the  projects  in  the  Lang- 
ley  program  and  to  Inspect 
related  faclUtles.) 

Jttnb  8,   1977 

8:30  a.m Continue  Review  of   Langley 

Program  and  Facilities. 

1:00  pjn- NASA     Composites     Program 

Review  (Purpose :  The  Com- 
mittee wlU  review  a  report 
on  the  status  of  the  NASA 
Composite  Materials  Pro- 
gram for  purposes  of  dis- 
cussion and  recommenda- 
tton.) 

3:00 pjn .  CMnposltes  for  General  Avia- 
tion (Purpose:  Two  mem- 
bers at  the  Oommittee  will 
review  their  plans  for  work- 
ing with  the  RTAC  Panel 
on  Oeneral  Aviation  and  for 
attending  the  General  Avia- 
tion Ootnposltes  Wortcshop. 
Committee  comment  will  be 
pro-/lded.) 

8:00  p.m Solar  SaU  Research  and  Tecb- 

ncHogy  Program  (Purpose: 
To  review  recent  progress  In 
Materials  and  Structures  re- 
search for  Solar  Sails  for 
discussion  and  recom- 
mendations.) 

4:00  pjn Technology  Focal  Points  (Pur- 
pose: For  the  Chairman  to 
report  recent  prs^ress  and 
RTAC  reviews  of  this  prin- 
ciple at  NASA  Centers.) 

Juke  9,  1977 

8:30a.m IP  AD  Status  Report  ( PiUT>ose : 

To  inform  the  Committee 
on  recenA  progress  in  In- 
tegrated Programs  for  Aero- 
space Vehicle  Design 
(IPAO)  and  results  of  the 
meeting  of  the  Industry 
Technical  Advisory  Board 
(ITAB)  for  conuuent  and 
recommen  datlons . ) 

9:30a.m NASA  Center  Reports  (Pur- 
pose: NASA  Center  repre- 
sentatives on  the  Commit- 
tee will  report  on  recent 
progress  on  materials  and 
structures  technology  de- 
velopment programs  for 
Committee  Information.) 


NOTICES 

rifiM  Topic 

10:30  ajn Issues  (Purpose:  The  Com- 
mittee will  discuss  new 
Items  Identified  during  Cen- 
ter and  memb^-  r^>ort 
briefings  and  other  parts  of 
the  meeting  and  determine 
future  action.) 

1:00 p.m Members'    Reports    (Pvirpose: 

To  present  reports  of  recent 
accomplishments  In  re- 
search and  development 
programs  In  members'  or- 
ganizations for  Committee 
Information.) 

a:30p.iB Plans  for  Next  Meeting  (Pur- 
pose: To  discuss  time,  place, 
and  agenda  for  next  meet- 
ln«-) 

S:  00  pjn. Adjoiimment. 

Dated:  May  5,  1977. 

Kenneth  R.  Chapman, 
Assistant     Administrator     for 
DOD  and  Interagency  Affair*, 
National     Aeronautics     and 
Space  Administration. 

[FR  Doc.77-13601  Filed  6-ll-77;8:45  am] 


[Notice  77-321 

SPACE  PROGRAM  ADVISORY  COUNCIL 

(SPAC)  APPLICATIONS  COMMITTEE 

Meeting 

The  ad  hoc  informal  Subcommittee  on 
Satellite  Telecommunications  of  the 
SPAC  Applications  Committee  will  meet 
on  Jime  7,  1977,  from  9:00  a.m.  to  4:00 
p.m.  at  NASA  Headquarters,  Federal  Of- 
fice Building  lOB,  Room  226 A,  600  Inde- 
pendence Avenue  SW.,  Washington,  D.C. 
Members  of  the  public  will  be  admitted 
to  the  meeting  at  9:00  a.m.  on  a  first- 
come,  first-served  basis.  TTie  seating  ca- 
pacity of  the  room  is  35  people.  Visitors 
will  be  requested  to  sign  a  register. 

This  Subcommittee,  ccwnprised  of  9 
members  of  the  SPAC  Applications  Com- 
mittee including  the  Chairman,  Mr. 
"niomas  Rogers,  serves  in  an  advisory 
Rapacity  only  and  will  recommend  a 
satellite  telecommimlcatlons  program  to 
NASA. 

For  further  information  regarding  the 
meeting,  please  contact  Mr.  Louis  B.  C. 
Pong,  Washington,  D.C.  (202)  755-8617. 
The  approved  agenda  for  the  meeting  on 
June  7,  1977,  is  as  follows: 
Time  Topic 

9:00  am Opening  Remarks  by  Chair- 
man. 

9:30  a.m Satellite  Telecommunications 

Program.  The  ad  hoc  in- 
formal Subcommittee  on 
Satellite  Teleoommunipa- 
tlons  wUI  continue  its  dis- 
cussions and  consideration 
of  the  National  Research 
Council  (NRC) -Space  Ap- 
plications Board  report  on 
"Federal  Research  and  De- 
velopment for  Satellite 
Communications."  The  Sub- 
committee will  attempt  to 
arrive  at  preliminary  find- 
ings and  conclusions  and  to 
provide  NASA  with  pre- 
liminary guidance  on  the 
direction  (s)    NASA's   Satel- 


24121 

Time  rople 

lite        Telecommunications 
Program  could  take. 
4:00  p.m Adjourn. 

Dated:  May  5, 1977. 

Kenneth  R.  Chapman. 
Assistant     Administrator     for 
DOD  and  Interagency  Affairs. 

(FRDoc.77-13502  Piled  5-11-77:8:45  am) 


(Notice  77-30] 

STRATOSPHERIC  RESEARCH  ADVISORY 
COMMITTEE 

Meeting 

The  Stratospheric  Research  Advisory 
Committee  will  meet  at  the  National 
Aertmautlcs  and  Space  Administration 
Headquarters  (m  May  31,  and  June  1. 
1977.  The  meeting  will  be  open  to  mem- 
bers of  the  public.  The  meeting  will  take 
r^ace  from  1:00  pjn.  to  5:00  p.m.  on 
May  31  and  from  9:00  a.m.  to  4:30  p.m. 
oa  June  1  in  Room  6004  of  Federal  Office 
Building  6,  400  Maryland  Avenue.  SW. 
Washlngt<m,  DC.  20546. 

The  Stratospheric  Research  Advitor>- 
Committee  advises  NASA  concerning  the 
contents  and  direction  of  the  NASA 
Upper  Atmospheric  Research  Program. 
Topics  under  discussion  at  this  meeting 
will  Include:  Discussion  of  the  Global 
Atmospheric  Sampling  Program  (GASP' 
by  the  Lewis  Research  Center;  Discussion 
of  the  Chlorofluoromethane  Assessment 
Workshop  Report;  and  Discussions  of  the 
Measurement  Strategy  for  Stratospheric 
Research. 

For  further  Information  regarding  the 
meeting,  please  contact  Dr.  Shelby  G. 
Tilford.  Executive  Secretary,  at  Area 
Code  202/755-3766,  National  Aeronautics 
and  Speuce  AdminlstratlOTi.  Washington, 
D.C.  20546. 

KENNE-m  R.  CThapman, 
Assistant  Administrator  for  De- 
partment of  Defensfand  In- 
teragency Affairs,  National 
Aeronautics  and  Space  Ad- 
ministration. 

Mat  5,  1977. 

[FR  Doc.77-13478  FUed  5-1 1-77; 8:46  am] 

NATIONAL    FOUNDATION    ON    THE 
ARTS  AND  THE  HUMANrTIES 

National  Endowment  for  the  Arts 

ARCHITECTURE  AND  ENVIRONMENTAL 
ARTS  PROGRAM 

Grant  Guidelines 

The  following  are  guidelines  for  the 
Achitecture  and  Environmental  Arts 
Program  of  the  National  Endowment  for 
the  Arts,  an  Independent  agency  of  the 
Federal  government  which  makes  grants 
to  organizations  and  individuals  con- 
cerned with  the  Arts  throughout  the 
United  States. 

The  Architecture  and  Environmental 
Arts  Program  appUcation  deadlines  are 
included.  Interested  persons  should  con- 
tact Mr.  Roy  Knight,  Acting  Director, 
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NOTICES 


Architecture  and  Environmental  Arts 
Program,  National  Endowement  for  the 
Arts,  Mall  Stop  503,  Washington,  D.C. 
20506  (202/634-4276)  for  further  In- 
formation- 
Signed  at  Washington,  D.C,  on  May 
2,  1977. 

Robert  M.  Sims. 
Administrative      Officer,    ^Na- 
tional   Endowment    for    the 
Arts,  National  Foundation  on 
the  Arts  and  the  Humanities. 

iNTRODtJCnON 

The  Architecture  +  Environmental  Arts 
Prosrram  Is  concerned  primarily  with  excel- 
lence In  design.  Funded  activities  relate  to 
•rchltecture.  landscape  architecture,  urban 
design,  city  and  regional  planning,  Interior 
design.  Indvistrlal  design,  fashion  design, 
«md  other  recognized  design  professions.  The 
Endowment  also  supports  allied  professions 
which  assist  the  design  field.  The  program 
attempts  to  encourage  creativity  and  to 
make  the  public  aware  of  the  benefits  of 
good  design. 

Although  the  major  objectives  of  the  En- 
downment's  Architecture  +  Environmental 
Arts  Program  remain  unchanged,  there  are 
significant  revisions  In  the  granting  cate- 
gories and  procedure  for  Fiscal  Year  1978. 
The  new  categories  are  intended  to  allow 
greater  flexibility  In  responding  to  requests 
for  support. 

This  year  all  grant  categories  will  share  the 
game  three  deadlines.  By  this  means  the  En- 
dowment will  be  able  to  act  quickly  on  ideas 
and  opportimltlee  which  are  submitted. 

It  Is  anticipated  that  competition  for  avail- 
able funds  wlU  be  keen.  The  Endowment 
looks  for  talent,  creativity.  Innovation,  clarity 
of  purpose,  efficient  organization,  and  sig- 
nificant Impact  In  its  effort  to  promote  the 
highest  standards  of  design  through  this 
grant  program. 

For  further  information  or  clarification, 
contact  the  Architecture  +  Environmental 
Arts  Program.  Mall  Stop  603,  National  En- 
dowment for  the  Arts,  Washington,  D.C. 
90606.  Telephone:   (202)  634-4276. 


Orant  category 


AppUeatlon  Project 

deadlines  betrinning 

for  all  date 
applicants 


Professional    fellowships    Jane  14, 1977..  Dec.     1,1977 

Indeaicn.  Oct.  14, 1977...  Mar.     1,1978 

Design    Project   Fellow-    Feb. 2, 1978...  June    1,1978 

sblpa. 

livable  CiUes 

Design  and  Communica- 

tlon. 
Cultaial   PaeOltleB    Re- - 

search  and  Design. 

General  programs Nodeadllne. 

Send  letter 
of  Inquiry. 


GBANT    CATECOBIXS 


Individuals 

Professional  Fellowships  in  Design 

To  asBiat  practicing  professional  designers 
and  planners  of  exceptional  talent  who  seek 
time  for  personal  development. 

Design  Project  Fellowships 

To  assist  exceptionally  talented  Individuals 
In  pursuit  of  specific  design,  research,  or 
cduoatlcm  i»-oJects. 


OBGAKIZATIONS 

Livable  Cities 

To  encourage  exemplary  design  In  our  COTn- 
munltles  as  an  Int^ral  part  of  the  planning 
process. 

Design  and  Communication 

To  assist  the  development  and  dissemina- 
tion of  Information  about  design  for  the 
public  and  the  design  professions. 

Cultural  Facilities  Research  and  Design 

To  assist  communities  In  the  planning  and 
design  of  exemplary  cultural  facilities;  to 
encourage  the  cotnmltment  of  local  public 
and  private  money  to  carry  out  projects. 

GENERAI.    FKOGRAMS 

To  assist  and  oon.tract  for  projects  not 
specifically  included  In  other  grant  categories. 

Grant  Categories  fob  Individuals 

professional  feixowships  in  design 

To  assist  practicing  professional  designers 
and  planners  of  exceptional  talent  who 
seek  time  for  personal  professional  devel- 
opment 

Through  fellowships  awarded  in  this  cate- 
gory, the  Architecttue  and  Environmental 
Arts  Program  seeks  to  assist  creative  Indi- 
vldiials  who  have  established  a  proven  rec- 
ord of  outstanding  accomplishment  at  mid- 
career.  The  Endowment  recognizes  that  heavy 
demands  on  the  time  of  practicing  designers 
often  hlndM'  attempts  to  develop  their  per- 
sonal creative  potential.  This  category  is  in- 
tended to  provide  support  for  time  taken 
away  from  practice  to  be  devoted  solely  to 
activity  which  will  enhance  the  recipient's 
abilities  or  which  will  permit  exploration  of 
areas  of  interest  or  f^>proaches  to  design  new 
to  the  recipient. 

Orants  are  awarded  on  the  basis  of  past 
professional  contribution  and  promise  of  fu- 
ture achievement.  TTie  applicant's  proposed 
approach  to  self-development  should  be  the 
subject  of  a  brief  project  description.  The 
Endowment  will  rely  on  the  responsibility 
and  motivation  of  the  individual  to  make  the 
most  of  this  opportunity. 

DESIGN   PROJECT  ITU.OWSHIPS 

To  assist  exceptionally  talented  Individuals 
in  pursuit  of  specific  design,  research,  or 
education  profects  » 

The  Endowment  recognizes  that  many  of 
the  most  lmt>ortant  contributions  to  the  field 
of  design  are  made  by  creative  individuals 
working  Independently.  Thus,  provision  Is 
made  to  assist  those  persons  who  have  Imagi- 
native and  valuable  projects  which  they  are 
both  motivated  and  qualified  to  do. 

These  fellowships  will  support  a  broad 
range  of  projects  such  as:  the  exploration 
or  testing  of  design  concepts,  the  develop- 
ment and  dissemination  of  ideas,  or  efforts 
to  bring  design  issues  and  opportunities  to 
public  attention.  Projects  may  deal  with  sub- 
jects en  the  scal«  of  regions,  neighborhoods, 
buildings,  or  products  designed  for  individual 
coi&umer  use. 

Since  this  category  is  Intended  to  support 
special  projects,  the  Individual  applicant 
should  explain  the  subject,  methodology,  and 
Intended  impact  of  the  proposed  work  clearly 
and  thoroughly.  Evidence  of  qualification  to 
complete  the  work  in  an  effective  manner  is 
very  important. 

GRANT   AMOTTNTS 

Non- matching  grants  of  up  to  $10,000  are 
available  for  Professional  Fellowships  in  De- 
sign and  Design  Project  Fellowships. 


KTiT<tlf*l'l.l'l  T 

General.  Applications  for  grants  to  In- 
dividxials  must  be  submitted  In  the  name  of 
one  person. 

Oenerally,  grants  to  individuals  are  made 
only  to  citizens  or  permanent  residents  of 
the  United  States. 

Persona  who  are  engaged  In  teaching  are 
not  eligible  for  Professional  Fellowships  In 
Design  but  are  eligible  in  the  Design  Project 
Fellowships  category.  Professional  Fellow- 
ships In  Design  and  Design  Project  Fellow- 
ships may  not  be  used  to  support  an  in- 
dividual's formal  professional  education. 

Professional  Fellowships  in  Design.  Appli- 
cants for  Professional  Fellowships  in  Design 
must  have  been  continuously  active  as  prac- 
ticing professionals  in  any  one  of  the  design 
fields  or  allied  professions  for  the  past  five 
years.  Included  are  architecture,  landscape 
architecture,  city  and  regional  planning, 
urban  design,  interior  design.  Industrial  de- 
sign, fashion  design,  and  other  recognized 
design  fields.  Normally  they  should  hold  at 
least  a  bachelor's  degree  or  the  equivalent  in 
an  accredited  professional  curriculum,  and 
hold  a  license  for  practice  If  required  In  the 
applicant's  profession.  However,  other  appli- 
cants who  are  qualified  by  virtue  of  out- 
standing performance  as  professionals  will 
be  considered. 

Design  Project  Fellowships.  If  essential  for 
completeness  of  a  project,  modest  use  of  con- 
sultants is  permitted  In  Design  Project  Fel- 
lowships. The  individual  ^!>plylng.  however, 
m\ist  carry  out  most  of  the  work  under  any 
grant  which  may  be  awarded.  (Projects  which 
involve  substantial  participation  of  more 
than  one  person  or  include  an  organization 
must  apply  through  a  qualified  organization: 
matching  funds  are  required  for  such 
projects.) 

Grant  Categories  fob  Organizations 

uvABLX  cmzs 

To  encourage  exemplary  design  in  our  com- 
munities as  an  integral  part  of  the  plan- 
ning process 

There  was  a  time  in  our  history  when  civic 
pride,  "boosterlam,"  and  competition  to  excel 
and  t>e  recognized  for  achievement  prompted 
the  towns  and  cities  of  this  country  to  under- 
take civic  projects  that  refiected  the  leader- 
ship and  spirit  of  the  public  and  private 
sectors.  These  projects  stated,  to  both  resi- 
dent and  visitor,  the  community's  confidence 
and  its  vision  of  Its  own  dynamic  future  seen 
for  that  community  by  its  letulers.  It  was 
widely  accepted  that  design  provided  the  best 
medium  for  these  public  visions. 

Times  have  changed  and  civic  pride  has 
all  too  often  given  way  to  a  simplistic  notion 
that  bigger  is  better  and  that  new  is  certainly 
preferable  to  old.  However,  Increased  environ- 
mental awarenes  shas  brought  about  a  re- 
newed interest  In  the  quality  of  our  built 
environment  and  In  those  peculiarities  and 
features  of  our  towns  that  reflect  the  differ- 
ences of  terrain,  buUding  materials,  climate, 
and,  above  aU,  people. 

Recently,  citizen  Involvement  with  physi- 
cal planning  for  neighborhoods  and  commu- 
nities and  cities  have  reinforced  this  mood. 
More  and  more  the  concepts  of  llvabllity, 
human  scale,  variety  of  experience,  and  cul- 
tural opportunity  have  Joined  social  and  eco- 
nomic concerns  as  the  foundation  for  a  new 
civic  movement. 

Livable  Cities  expands  the  Endowment's 
urban  design  focus  which  in  the  past  pro- 
duced the  National  Theme  Programs  of  City 
Edges,  City  Options,  Cltyscale,  and  the  Amer- 
ican Architectural  Heritage  Program.  Livable 
Cities  will  embrace  all  of  these  earlier  pro- 
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grams  but  will  take  a  broader  approach  to 
urban  quality  that  will  more  easily  respond 
to  the  different  design  prlorltiee  and  opjjortu- 
nities  In  our  towns  and  cities.  The  emphasis 
of  this  category  is  upon  creativity,  energy, 
and  cooperative  spirit  in  the  public  and  pri- 
vate sectors  usmg  design  to  work  toward 
opportunities  to  improve  communities. 

Funds  will  not  be  available  for  construc- 
tion,    renovation,     or     capital     Investment. 
Matching  grants  will  be  awarded  to  promote 
design  excellence  in  research,  planning,  and 
conceptualization    of    community    projects. 
F*roJects   which    will    be    implemented    in    a 
manner  that  will  assure  significant  and  long- 
term  impact  are  given  the  highest  priority  for 
funding.   The  following  are   some  examples 
of  project  types  and  opportunities  that  could 
be  supported  under  Livable  Cities;  • 
Design  of  Special  Public  Places 
Preserving  Our  Architectural  Heritage 
Design  for  the  Pedestrian  In  Auto-Free  Zones 
Neighborhood    Conservation    and    Elnhance- 

ment 
Open  Space  and  Design  for  Recreation 
Long  Range  Community  Urban  Design 
Townscape  Improvement 
Enhancement  of  Rural  Landscapes 
Design  Controls 
Design  in  Transit  Facilities 
Creative  Zoning  and  Building  Codes 
Community  Design  Services 
Commercial  District  Revltalization 
City  Edge  Conditions 
Design  Competitions       I 
Graphic  Design  in  the  Environment 
Waterfront  Enhancement. 

DESIGN    AND   COMMUNICATION 

To  assist  the  development  and  dissemination 
of  in/orm-ation  about  design  for  the  pub- 
lic and  the  design  professions 

The  objective  of  this  grant  category  is  to 
facilitate  good  design  through  the  develop- 
ment and  communication  of  ideas  and  in- 
formation about  design.  It  is  a  grant  category 
for  public  interest  groups,  community  agen- 
cies, educational  organizations  and  the 
design  professions.  It  is  intended  to  enable 
these  groups  to  work  together  toward  a  wider 
appreciation  of  design  and  its  more  exten- 
sive application,  while  encouraging  imagi- 
nation and  innovation. 

The  extent  to  which  good  design  thinking 
Is  employed  to  Improve  o\xi  lives  will  be  de- 
cided in  terms  of  the  quality  of  design  the 
public  demands  and  the  professions  provide. 
Thus,  Improvement  of  design  depends  on 
Increasing  public  awareness,  appreciation, 
and  participation  as  weU  as  strengthening 
talents  and  expertise  within  the  professions. 

The  importance  of  good  design  may  be  as- 
sessed in  terms  of  many  decisions  which 
everyone  makes;  the  choice  of  a  place  to  live. 
Its  design,  the  character  of  its  setting,  the 
quality  of  its  furnishings. 

Other  Issues  often  arise  that  require  at- 
tention: improving  an  industrial  district  by 
landscaping;  or  preventing  Intrusion  of  an 
unacceptable  structure  Into  an  old  neighbor- 
hood; or  transforming  a  lang^ulshlng  com- 
mercial district  into  a  more  lively  place. 
These  are  matters  of  personal  or  public 
choices  Involving  design  and  a  need  for  good 
professional  information  and  advice. 


>  The  Endowment  has  a  separate  program 
to  assist  museums  in  preserving  collections  of 
aesthetic  and  cultural  significance.  The  pro- 
gram seeks  to  encourage  renovation  of  facili- 
ties for  climate  control,  security,  and  storage 
in  existing  structures.  FV>r  further  informa- 
tion write;  Museum  Program,  Stop  602,  Na- 
tional Endowment  for  the  Arts,  Washington, 
D.C.  30600.  Also,  see  reference  to  Challenge 
Grants,  p.  7. 


NOTICES 

Under  this  category,  a  range  of  activity  will 
be  eligible,  extending  from  the  development 
of  new  ideas  In  a  university  setting  or  by 
research  organizations,  through  programs  of 
the  professional  societies  to  disseminate 
ideas,  to  professional  or  public  gatherings  to 
exchange  and  discuss  ideas  and  strategies. 
Any  form  of  communication  medium  may 
be  incorporated  in  projects — publications, 
films,  television  broadcasts,  et  cetera.  The 
audience  must  be  clearly  defined  as  well  as 
the  means  for  reaching  It. 

For  this  program : 
The  more  significant  the  issue,  the  better. 
The  more  Imaginative  the  idea,  the  better. 
The  more  complete  and  accurate  the  Infor- 
mation, the  better. 
The  wider  the  audience,  the  better. 

Cn.Tt7RAL  FACII.ITIES  RESEARCH   AND   DE.SIGN 

To  assist  communities  in  the  planning  and 
design  of  exemplary  cultural  facilities: 
to  encourage  the  commitment  of  local 
public  and  private  money  to  carry  out 
projects 

The  Architecture  +  Environmental  Arts 
Program  recognizes  the  need  to  develop  cul- 
tural facilities  in.  order  to  provide  for  increas- 
ing activity  In  the  arts  across  the  nation. 

A  small  amount  of  money  is  available  for 
design  and  planning  assistance  to  groups 
which  plan  to  build,  replace  or  improve  their 
physical  facilities.  The  Endowment  does  not 
provide  money  for  acquisition  of  real  estate, 
construction,  or  repairs  to  buildings. 

Orants  are  available  for  design  and  plan- 
ning studies,  research  on  aspects  of  facility 
design  and  management,  feasibility  studies, 
preparation  of  information  to  support  pro- 
motion of  a  facility,  planning  for  adaptive 
use  of  old  buildings  for  arts-related  use, 
and  technical  studies  related  to  lighting, 
acoustical,  and  similar  problems.  The  pro- 
gram places  highest  priority  on  projects 
which  represent  a  compelling  immediate 
need  and  which  give  promise  of  economic  and 
social  benefit  to  the  community.  Full  docu- 
mentation of  programs  and  activities  to  be 
housed  must  be  included  in  the  application. 
Applicant  organizations  should  also  b* 
keenly  aware  of  the  Endowment's  Interest  in 
creative  and  imaginative  design.  Fmally,  the 
Endowment  will  seek  to  assist  those  projects 
which  have  the  greatest  promise  of  imple- 
mentation . 

GRANT     AMOUNTS 

Matching  grants  of  up  to  (30,000  will  be 
awarded;  most,  however,  will  be  for  less. 
Matching  funds  must  be  part  of  the  ap- 
proved budgeted  project  and  spent  within 
the  period  specified  in  the  g^rant. 

EUCIBILITT 

Orants  are  available  to  nonprofit,  tax-ex- 
empt organizations.  Including  universities, 
professional  degree -granting  institutions, 
state  arts  agencies,  state  and  local  govern- 
ments, regional  arts  organizations,  national 
service  organizations  in  the  fields  of  design. 

Where  two  or  more  organizations  are  In- 
volved in  a  project,  one  must  be  designated 
the  "Applicfmt  Organization."  This  organiza- 
tion assumes  the  responsibility  for  receipt 
and  disbursement  of  funds,  administration, 
accounting,  and  reporting  for  any  eventual 
grant.  This  responsibility  includes  providing 
information  to  other  Interested  wganlzations 
concerning  the  status  of  the  application  and 
the  progress  of  any  project  awarded  a  grant. 

By  statute,  the  National  Endowment  for 
the  Arts  is  limited  to  the  support  of  organi- 
zations which  meet  the  following  criteria : 

a.  Organizations  In  which  no  part  of  net 
earnings  Inures  to  the  benefit  of  a  private 
stockholder  or  individual  and  to  which  do- 
nations are  allowable  as  a  charitable  con- 
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trlbutlon  under  Section  170(c)  of  the  In- 
ternal Revenue  Code  of  1964,  as  amended. 
Two  copies  of  the  Internal  Revenue  Service 
determination  letter  for  tax-exempt  status 
must  be  submitted  with  each  application. 

b.  Applicants  receiving  National  Endow- 
ment for  the  Arts  support  must  conduct 
their  operations  in  accordance  with  the  re- 
quirements of  Title  VI  of  the  Civil  Rights 
Act  of  1964  and  the  Rehabilitation  Act  of 
1973.  as  amended,  which  bar  discrimination 
in  federally  assisted  projects  on  the  basis  of 
race,  color,  national  origin,  or  handicap. 
Applicants  receiving  support  from  the  Na- 
tional Endowment  for  the  Arts  who  will  be 
making  payments  for  services  to  any^person 
other  than  the  grantee  must  coifiply  with 
these  requirements.  Such  grantees  are  re- 
quired to  file  with  the  Orants  Office  an  As- 
surance of  Compliance  form.  The  form  on 
page  35  may  be  removed  and  completed  for 
this  pxirpose.  Please  enclose  the  completed 
form  with  your  application  and  mail  to: 
Grants  Office  (Mall  Stop  600).  National  En- 
dowment for  the  Arts,  Washington.  DC  20506. 
If  the  applicant  has  filed  an  Assurance  of 
Compliance  form  with  the  Arts  Endowment 
within  the  last  five  years,  in  connection  with 
a  grant  award,  it  Is  not  necessary  to  com- 
plete the  Assurance  form  at  this  time. 

c.  Organizations  which  comt>ensate  all 
professional  performers,  related  or  support- 
ing professional  personnel,  laborers,  and  me- 
chanics, on  the  basis  of  negotiated  agree- 
ments which  would  satisfy  the  requirements 
of  Parts  3.  6,  and  605  of  Title  29  of  the  Code 
of  Federal  Regulations,  or  the  equivalent 
thereto  as  recognized  by  the  appropriate 
union,  for  the  duration  of  any  projects  sup- 
ported in  whole  or  in  part  by  the  National 
Endowment  for  the  Arts. 

IMPORTANT    POINTS    FOR    AIX    APPLICANTS 

Applicants  should  consider  carefully 
whether  they  have  provided  all  necessary 
and  pertinent  information  and  supplemen- 
tary documents.  Those  reviewing  the  appli- 
cation should  have  material  sufficient  to 
understand  the  nature  of  the  project  and 
the  qualifications  oL  the  principals  carrying 
out  the  project. 

Listed  below  are  some  points  that  might 
be  helpful  to  an  organization  preparing  an 
application. 

How  will  the  project  respond  to  a  public 
need? 

What  assurance  is  there  that  the  project 
will  be  carried  out  and  will  have  a  favorable 
Impact  on  the  community  both  aesthetically 
and  economically? 

Are  there  written  endorsements  demon- 
strating supp<»t  for  the  project? 

Is  it  clear  that  the  proposed  objectives 
can  be  achieved  within  the  framework  of 
realistic  methodology,  budget,  and  schedule 
while  meeting  the  highest  standards? 

Have  resumes  been  Included  demonstrat- 
ing that  those  participating  are  qualified 
to  achieve  the  project  goals? 

Is  there  minimum  emphasis  on  the  rental 
or  purchase  of  equipment,  travel,  and  similar 
items? 

Are  there  assurances  that  the  proposed 
project  will  not  duplicate  the  efforts  of 
others? 

Is  it  clear  why  Endowment  funds  are  es- 
sential to  the  project? 

Is  the  location  of  the  project  indicated? 

Is  related  Information  clartfylng  the  scale 
and  character  of  the  project  provided? 

"Is  there  a  brief  history  of  the  project  or 
organizations  concerned? 

Are  illustrations  which  describe  the  proj- 
ect provided? 

Have  examples  of  work  illustrating  design 
capabilities  of  the  principals  in  the  project 
been  included? 
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H  there  la  a  master  plan  to  wWch  the 
project  Is  related,  ia  a  copy  of  the  appro- 
priate portion  Included? 

GKKERAL    FEOCKAICB 

To  assist  and  contract  for  projects  not  spe- 
cifically included  in  other  grant 
categories 

The  Endowment  will  consider  proposals 
for  projects  which  do  not  fit  Into  any  on© 
or  a  combination  of  the  categories  listed. 
Through  General  Programs,  the  Endowment 
will  continue  to  support  the  professional  de- 
sign organizations  and  State  Arts  Agencies 
which  emphasize  design.  Grants  wUl  be 
awarded  generally  on  a  matching  basis  to 
organizations  and  on  a  non-matching  basis 
to  individuals. 

In  order  to  ensure  budgetary  flexibility, 
funds  have  been  set  aside  to  enable  the 
Architecture  +  Envlroimiental  Arts  Program 
to  respond  to  new  developments  In  the  field 
of  design. 

Only  applications  which  clearly  do  not  fit 
under  any  other  category  may  be  submitted 
under  this  category  and  only  upon  recom- 
mendation of  the  Architecture  +  Environ- 
mental Arts  Program. 

FEOERAI.    DESIGN    IMPHOVEMKNT    PROGRAM 

The  Federal  Design  Improvement  Program, 
coordinated  by  the  National  Endowment  for 
the  Arts.  Is  an  effort  to  achieve  better  archi- 
tecture, environmental  planning,  and  visual 
communication  throughout  government.  It 
consists  of  four  major  elements: 

The  federal  architecture  project,  a  con- 
tinuing study  of  the  Guiding  Principles  of 
Federal  Architecture  that  gives  promise  of 
establishing  the  basis  for  making  govern- 
ment buildings  Inviting  and  attractive  for 
the  people  who  visit  and  work  In  them. 

The  graphics  improvement  program  In 
which  more  than  50  departments  and  agen- 

cles    are   participating,    ajad    45    are    beginning 
%o  prcKjuce   mcire  re^cltvble.   cost:  effective  p\al>  — 
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made  available  for  other  extraordinary  ex- 
penses directly  aaaoclated  with  the  Fellow- 
Bhlp.  There  la  no  matching  requirement. 

U8/UK  Fellowships  wUl  normaUy  be 
awarded  for  nine  consecutive  months  In  resi- 
dence In  the  United  Kingdom.  Occasionally 
US/UK  Fellowships  will  be  considered  for  not 
leee  than  six  consecutive  months.  Applicants 
should  prc^joee  plans  that  can  take  place  be- 
tween summer  1978  and  spring  1979. 

Applications  wUl  be  accepted  twice  during 
the  year.  Applications  must  be  postmarked 
no  later  than  the  following  deadline  dates: 
June  14,  1977;  October  14,  1977. 

Only  applicants  recommended  by  the  Ar- 
chitecture +  Environmental  Arts  Advisory 
Banel  will  be  notified. 

A  representative  of  the  American  Selection 
Committee  will  write  to  recommended  artists 
to  obtain  additional  Information  by  March 
1978.  Applicants  applying  for  a  US/XJK  Fel- 
lowship must  complete  three  copies  of  the 
Individual  Grant  Application  NEA-2  (Rev.) 
and  submit  them  to  the  Grants  Office,  Mall 
Stop  500.  National  Endowment  for  the  Arts, 
Washington,  D.C.  20506. 

For  further  Information,  please  contact  the 
Office  of  Special  Projects.  National  Endow- 
ment for  the  Arts,  Washington,  D.C.  20506. 
Tel.  202  634-6020. 

APFULATtoN  Information 

CHALLENGE    GRANTS 

Contingent  on  receipt  of  appropriations, 
the  Arts  Endowment  Is  planning  a  program  of 
Challenge  Grants.  The  purpose  of  these 
grants  la  to  encourage  cultural  organizations 
to  project  and  Implement  realistic  plans  for 
securing  new  and  Increased  sources  of  con- 
tinuing support  and  to  assess  their  long- 
range  goals. 

ChaUenge  Grants  will  »>e  available  to  cul- 

tutlorxs    tiiat    Ixave    demonstrated    a    commit - 
meZLt  to   »«sttietlc  quality  azid  bave  prograins 


Ucatlons,   establishing   clearer   communlca-     ^^  national  or  regional  Impact.  It  Is  expected 

HOD  DetwcengoTernmem  ana  tne  people,  ^      ^^^  j^og^  recipients  or  cnalienge  Orants 

~         *~    -J.>  .,^111  also  be  grantees  of  otber  Programs  of  the 

Arte  E^ndowment. 
These  grants  wUl  be  awarded  on  a  minimum 

3  to  1  matchiflg  basis  with  each  federal  dol- 
lar generating  at  least  three  new  and/or  In- 
creased dollars  from  other  sources.  Grants  are 
awarded  on  a  one-time  basis  but  may  cover 
a  pterlod  of  up  to  three  years. 

The  specific  use  of  the  Challenge  Grant  and 
matching  funds  Is  prtmartly  at  the  discretion 

of  the  grantee.  Possible  uses  of  Challenge 

Grants  are: 

To  meet  Increased  operating  costs; 

To  help  eliminate  accumulated  debts; 

To  Initiate  or  augment  a  cash  reserve  or  an 

endowment  fund; 
To  provide  capital  Improvements  for  cultural 

facUlUes; 
To  assist  a  special  one-time  project  which 
shows  clearly  that  it  will  contribute  to  the 
basic  strengthening  of  the  grantee,  smd  will 
have  a  beneficial  Impact  on  generating  con- 
tinued contributions  from  new  and/or  in- 
creased sources. 

More  detailed  information  may  be  obtained 
by  writing:  Challenge  Grants,  National  En- 
dowment for  the  Arts,  Washington.  DC. 
20506. 


"me   design   Information   program   to   edu 
cate  and  inform  administrators  and  design- 
ers of  the  need  for  and  advantages  of  intc- 

patlng  good  design  into  the  management 

process.  Key  activities  include  design  as- 
semblies, studio  seminars,  awareness  work- 
shops,   and    the    newsletter    Federal    Design 

Matters. 

The    cooperative    project    with    the    Civil 
Bervice    Commission    to   attract    and   recruit 

the  best  designers  to  government.  The  ex- 
amination procedure  has  been  modified  ex- 
tensively, and  expert  panels  are  evaluating 
portfolios  to  establish  a  list  ^  of  the  best 
available  designers  from  which 'agencies  can 
draw. 

CNTTED  STATES/trNmi)  KINGDOM  BICENTENNIAL 
EXCHANGE   rELLOWSHIP    PROGRAM 

Under  an  agreement  between  the  govern- 
ments of  Great  Britain  and  the  United  States, 
a  total  of  five  Fellowships  from  the  Architec- 
ture +  Environmental  Arts  Program  and 
other  disciplines  for  work  and  study  In  the 
United  Kingdom  will  be  awarded  each  year  to 
mid-career  American  artists  who  show  a  clear 
potential  to  become  leaders  In  their  respec- 
tive fields.  A  similar  number  of  British  artists 
will  receive  awards  to  pursue  their  disciplines 
In  the  United  States.  The  program,  admto- 
istered  JolnUy  in  the  United  States  by  the 
National  Endowment  for  the  Arts  and  the 
Department  of  State,  and  In  the  United  King- 
dom by  the  British  Council.  wUl  continue 
through  1981. 

Fellowship  grants  of  iq;>  to  $15,000  are 
available  to  enable  artists  to  pursue  their  dis- 
ciplines In  the  United  Kingdom.  Each  feUow 
wlU  receive  a  monthly  stipend  of  $1,600. 
Bound-trip  transportaUon  will  be  pfovlded 
for  the  fellow.  Additional  funds  may  also  be 


METHODS    OF    FXTNDINO 
rsOCRAM     FCTNDS     METHOD 

Generally,  granta  will  be  made  on  at  least 
a  dollar-for-doUar  matching  basis.  .^>pli- 
cants  requesttog  assistance  from  Program 
Funds  must  present  evidence  In  the  proper 
apace  (SecUon  X)  on  the  l^>pllcatlon  (Or- 
ganlaatton  Grant  Application  NKA-3  Bev.) 
that  at  least  one-half  of  the  total  cost  Ot  tb* 
proj«et  wUl  be  provided  by  the  applicant. 
Antlfltpated  aource  of  matching  must  be 
Identified.  Budgeted  funds,  as  well  as  newly 


raised  fimds,  may  be  used  for  matching  in 
all  programs. 

Example: 
If  an  applicant  requests  from  the 

'   Endowment   $30,000 

Then  i4>pUcant  lists  mateb  of  at 

least 30,000 

And  total  project  budget  reflects 
at  least 60,000 

TREASOET     FT7NO     METHOD 

When  the  National  Endowment  for  the 
Arts  was  created.  Congress  Included  a 
unique  provision  In  Its  enabling  legislation. 
This  provision  allows  the  Endowment  to 
work  Ui  partnership  with  private  and  other 
non -federal  sources  fo  fixndlng  for  the  arts. 
Designed  to  encourage  and  stimulate  In- 
creased private  funding  for  the  arts,  the 
Treasviry  Fund  allows  non-federal  contribu- 
tors to  Join  the  Endowment  in  the  grant- 
making  process,  generally  for  projects  sup- 
ported by  the  Enuowment  under  the  estab- 
lished program  guidelines. 

The  Elndowment  encourages  use  of  the 
Treasury  P\ind  method  as  an  especially  eflec- 
tlve  way  of  comJalnlng  federal  and  private 
support,  and  as  an  encouragement  to  all 
potential  donors,  particularly  those  repre- 
senting new  or  substantially  Increased 
sources  of  funds. 

The  Endowment  may  accept  gifts  In  the 
form  of  money  and  other  property.  Bequests 
may  be  made  to  the  Endowment  as  well. 
Gifts  to  the  Endowment  are  generaUy  de- 
ductible for  federal  mcome,  estate,  and  gift 
tax  purposes. 

Gifts  may  be  made  to  the  Endowment  for 
the  support  of  a  nonproflt  tax-exempt,  cul- 
tural organization  which  has  been  notified 
that  the  Endowment  Intends  to  award  It  a 
grant  under  its  regular  program  guidelines — 
organizations    such    as    a    museum,    a    sym- 

?hony  orchestra,   a  dance,  opera,   or  theatre 

oompany — or  for  an  Kndo-WTiaeiit  prograjn. 
evicb    as    rello-wrwTi  ly*«,    tovu-lng.    coxkJTereiices ,    or 

worksb(H>s. 

Wlien  a  restrictea  gut  is  received,  it  frees 

an  equal  axnoimt  from  the  Treasury  Fund, 
which  is  then  made  avaUable  to  tne  grantee 
In  accordance   with  the  amount  and  condi- 

tloDS  ol  the  grant,  as  recommenaed  by  t^e 

National  Council  on  the  Arts  and  approved 
by  the  Chairman. 

The  Endowment  also  accepts  unrestricted 

gifts  to  be  used  for  projects  recommended  to 

the  uhalrman  by  the  National  Council  on 
the  Arts. 

How  a  Treasury  Fund  Grant  is  arranged. 
Those  interested  in  giving  for  a  specific  pvr- 
pose  should  note  the  step  by  step  process 
described  below. 

1.  If  a  project  Is  eligible  for  consideration 
under  the  Architecture  +  Environmental 
Arts  guidelines,  the  i^pUcant  submits  to 
the  Endowment  a  formal  application,  which 
may  Include  a  list  of  potential  donors. 

2.  Ttie  application  is  reviewed  first  by  the 
Architectural  -f-  Environmental  Arts  Panel 
and  then  by  the  National  Council  on  the 
Arts  and  la  recommended  for  approval  or  re- 
jection. Based  on  these  recommendations, 
the  Chairman  makes  the  final  determina- 
tion and  notification  Is  sent  to  the  applicant. 

3.  If  the  grant  award  Is  approved,  the  ap- 
plicant then  requestB  that  the  donors  for- 
ward their  gifts  to  the  Natlcmal  Endowment 
for  the  Arts  in  the  form  of  a  gift  transmittal 
letter  specifying  tiie  amount  and  restricted 
purpoee  of  the  donation  (I.e.,  the  name  of 
the  applicant  and  specific  project  support- 
ed), and  date  by  which  payment  will  be 
made  to  the  grantee  organization  (see  be- 
low). 

Handling  procedures.  In  order  to  simplify 
handling  procedures  for  restricted  donations 
which  are  to  be  matched  by  the  Treasury 
Fund,  grant  recipients  wlU  receive  payment 
directly  from  the  donor  (In  cash  or  nego- 
tiable securities)    on  all  restricted  Treasury 
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Fund  gifts  to  the  Endowment.  Under  this 
metliod,  the  foUowtng  prooednree  apply: 

1.  Gift  transmittal  letter  Is  received  by  the 
Endovraient  from  donor  with  above  specified 
Information. 

2.  Upon  receipt  of  payment  on  the  gifts, 
grantee  provides  the  Endowment  with  evi- 
dence of  receipt  of  such  payment  as  follows: 

In  the  case  of  individual  gifts  of  less  than 
$5,000,  grantee  will  forward  to  the  Endow- 
ment a  list  of  donors'  names,  addresses  and 
amounts  received,  certified  by  an  official  of 
the  organization  and  notarized. 

In  the  case  of  individual  gifts  of  $5,000  or 
more,  grantee  vrtll  forward  to  the  Endow- 
ment, within  the  grant  period,  a  photostatic 
copy  of  the  instrument  ot  payment.  I.e.  the 
check  or  negotiable  securities,  with  a  cover- 
ing letter. 

3.  In  cases  where  benefit  proceeds  are  to  be 
utilized  for  purposes  of  the  Treasury  I^und, 
evidence,  such  as  benefit  announcement  cir- 
culars. Invitations,  posters,  etcetera  (which 
indicate  donors  had  prior  knowledge  that 
their  contributions  would  be  used  for  the 
Treasury  Fund)  must  be  retcdned  by  grantee 
as  evidence  of  donors'  Intent.  In  these  cases, 
the  grantee  organi2»tion  will  forward  to  the 
Endowment,  within  the  grant  period,  a  no- 
tarized letter  requesting  release  of  the  Treas- 
ury matching  funds,  signed  by  an  appropri- 
ate official,  certifying  that  the  benefit  was 
held  on  a  specified  date,  yielded  a  sp>eclfled 
sum  for  Treasury  Fund  gift  purposes  related 
to  the  grant  In  question,  and  that  evidence 
of  the  benefit  will  be  retained  by  grantee  or- 
ganization m  Its  files. 

4.  In  all  cases,  donors  are  to  make  pay- 
ment on  gifts  at  least  60  days  prior  to  ter- 
mination of  the  grant  period,  and  grantee 
organizations  will  provide  the  Endowment 
with  evidence  of  receipt  of  payment  on  gifts 
at  least  30  days  prior  to  the  termination  of 
the  exant  period. 

T'be  f>r^oc«SE  Ixi  terxr&s  of  TrLoney : 

Donor's  contribution  (s)  to  Kn- 

dowment 126,000 

Endowment    match    firocn    tba 

Treasury   F^ind aS,  OOO 

Total    Eiidowment   grant 60.  000 

Grantee's   additional   project 

cost 50,000 

Minimum      total      budget     at 

project  - 100,000 

PKKIOD  op  acrppoBT 
A  grant  is  awarded  for  the  spec&ed  period 

Of  time  Which  you  Indicate  in  the  appro- 
priate space  on  the  application  form.  We  re- 
quest that  this  grant  period  not  exceed  one 
year.  In  scheduling  the  starting  date  for  your 
project,  .please  take  Into  account  the  fact 
that  payment  does  not  accompany  the  grant 
award  letter.  You  must  complete  the  Cash 
Request  form  enclosed  with  the  letter  and 
return  It  to  the  Endowment  for  processing. 
This  generally  requires  three  to  four  weeks. 

PROJECT  LOCATION 

Generally  all  projects  supported  by  the  En- 
dowment must  be  performed  within  the  fifty 
states,  the  District  of  Columbia,  Puerto  Blco, 
Guam,  American  Samoa,  or  the  Virgin  Is- 
lands. Exceptions  may  be  made  If  full  Justi- 
fication is  provided  In  terms  of  benefits  accru- 
ing to  the  United  States. 

APPLICATION  REVIEW  PROCEDtTRE 

Architecture  and  Environmental  Arts  staff 
refer  all  applications  to  an  swlvlsory  panel 
composed  of  outstanding  representatives  on 
the  design  EMiid  planning  fields.  The  recom- 
mendations of  this  panel  are  submitted  to  the 
National  Council  on  Arts,  an  advisory  group 
of  26  persons  appointed  by  the  President  of 
the  United  States  and  the  Chairman  of  the 
National  Endowment  for  the  Arts.  The  Na- 
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tlonal  Council  reviews  and  nuikea  recominen- 
datlons  on  appUoattons  to  the  Chairman  of 
the  National  Endowment  for  the  Arta.  The 
applicant  Is  then  notified  by  letter  ooncem- 
Ing  final  action  taken  by  the  Chairman  of 
the  Endowment. 

Information  reg;arding  action  taken  on  ap- 
plications cannot  be  made  available  until 
after  the  groups  listed  above  have  made  their 
recommendations  and  the  Chairman  of  the 
Endowment  has  reached  a  final  decision.  Ap- 
plicants are  requested  not  to  seek  informa- 
tion on  the  status  of  their  requests. 

KEQT7IRED  MATERIALS  TO  BE  StTBMrmD   WITH 
APPLICATION  FORMS 

1.  A  nilnlmum  of  three  letters  of  endorse- 
ment pertaining  to  the  project  purpoees  and 
the  qualifications  of  participants. 

2.  Resumes  for  the  Individual  applicant  or 
major  p>articipants  in  organization  projects. 

3.  Two  copies  of  the  organization's  Inter- 
nal Revenue  Service  determination  letter  for 
tax-exempt  status.  Although  this  letter  may 
have  been  submitted  previously.  It  must  be 
submitted  with  each  application. 

4.  Signed  copy  of  the  Assurance  of  Com- 
pliance with  the  Regulations  of  the  ClvU 
Rights  Act  of  1964  form  If  one  has  not  been 
submitted.  In  connection  with  a  grant  award, 
during  the  last  five  years. 

SUBMISSION    or    APPLICATIONS 

If,  after  thorough  review  of  these  guide- 
lines, you  feel  that  you  are  eligible  for  a 
grant  within  the  scope  of  the  Architecture 
and  Environmental  Arts  Program,  please 
complete  three  copies  of  either  the  Individual 
Grant  Application  NEA-2  (Rev.)  or  the 
Organization  Grant  Application  NEA-3 
(Rev.)  form.  Application  forms  and  a  sample 
form  are  provided  In  the  back  of  this  booklet. 
It  Is  suggested  that  you  familiarize  yourself 

tiv^  m  iimi  fM  iif8Pi  tmmm  n\s 

The  application  and  all  other  materials  r»- 
latlng  to  the  project  should  be  submitted  to: 

Grants  <)fflee  (Mali  Stop  UM) .  National  Kn- 

dowment  for  the  Arts.  'Washington.  DjC. 
20506. 

IN^triRlES 

All  inquiries  regarding  scope  and  applica- 
tion procedures  for  Ar<diltecture  and  Kn- 
vlronmental  Arts  grants  should  be  directed 

to: 

Architecture  and  Environmental  Arts  Pro- 
gram (Mall  Stop  603),  National  Endow- 
ment for  the  Arts,  Washington,  DC.  20606, 
202-634-»276. 

Questions  related  to  grant  conditions  and 
budgets  should  be  directed  to: 

Grants  Office  (Mall  Stop  500),  NatlonsJ  En- 
dowment for  the  Arts,  Washmgtoa,  D.C. 
20506,  202-«34-6160. 

PRIVACT    ACT    NOTTTICATION 

In  compliance  with  the  Privacy  Act  of 
1974,  we  wish  to  furnish  you  with  the  follow- 
ing Information : 

Section  (5)  of  the  NatlonsJ  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1965, 
as  amended  (20  UJS.C.  954),  authorizes  the 
Endowment  to  solicit  the  requested  Informa- 
tion. Ttils  mformation  is  needed  to  process 
your  grant  application  and  for  statistical  re- 
search and  analysis  of  trends.  The  routine 
uses  for  which  this  Information  can  be  used 
and  the  purposes  of  such  use  are  general 
administration  of  grant  review  process,  statis- 
tical research,  congressional  oversight,  ard 
analysis  of  trends. 

Failure  to  provide  the  requested  infor- 
mation could  result  In  rejection  of  your 
application  due  to  lack  of  sufficient  facts  for 
determining  either  your  eligibility  for  a  grant 
or  the  amount  which  should  be  awarded. 
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Resolution   on  AccEssfBaiTT  to  thr  Arts 
rOR  THX  Hanbkafpkd 

One  of  the  main  goals  of  the  National 
Endowment  for  tile  Arts  Is  to  assist  In  making 
the  arts  available  to  all  Americans.  The  arts 
are  a  right,  not  a  privilege.  They  are  central 
to  what  our  society  is  and  what  Is  can  be.  The 
National  Council  on  the  Arts  believes  very 
strongly  that  no  citizen  should  be  deprived 
of  the  beauty  and  the  insights  into  the 
human  experience  that  only  the  arts  can 
Impart. 

Tlie  National  Council  on  the  Arts  believes 
that  cultural  institutions  and  individual 
artists  could  make  a  significant  contribution 
to  the  lives  of  citizens  who  are  physically 
handicapped.  It  therefore  urges  the  NationaJ 
Endowment  for  the  Arts  to  take  a  leadership 
role  in  advocating  sp>ecUil  provision  for  the 
handicapped  In  cultural  facilities  and  pro- 
grams. 

The  Council  notes  that  the  Congress  of  the 
United  States  passed  In  1968  (Pub.  L.  90-480) 
leglsfatlon  that  would  require  all  public 
buildings  constructed,  leased,  or  financed 
In  whole  or  In  part  by  the  Federal  Govern- 
ment to  be  accessible  to  handicapped  persons. 
The  Council  strongly  endorses  the  Intent  of 
this  legislation  and  urges  private  interests 
and  governments  at  the  state  and  local  levels 
to  take  the  Intent  ot  this  legislation  Into  ac- 
count when  building  or  renovating  cultural 
facilities. 

The  Council  further  requests  that  the  Na- 
tional Endowment  for  the  Arts  and  all  the 
program  areas  within  the  Endowment  be 
mindful  of  the  intent  and  purposes  of  this 
legislation  as  they  formulate  their  own  guide- 
lines and  as  they  review  proposals  from  the 
field.  The  Council  urges  the  Endowment  to 
give  consideration  to  all  the  ways  In  which 
the  agency  can  further  promote  and  Imple- 
ment the  goal   of   making  cultural   facilities 

ana  aetiviues  accesslDle  to  Americans  wno  are 

r>b7mtc^lr  bAVkdlc&pped.  (Adopted  by  t.t\^  Na- 
tional Councu  on  the  Arte,  September  id 
1973.) 

tTOTS    ON     Pttbucations 

The  National  Endowment  for  the  Arts 
strongly    encourages    grantees    who    produce 

books  or  other  publications  for  dlssemlnatloii 
to  take  advantage  of  the  free  cataloging  serv- 
ice of  the  Cataloging -in- Publication  OfBce  of 

the  lilbrvy  of  Congress. 

Catalogtiog-ln-Publlcation  provides  pub- 
lishers with  cataloging  data  to  be  printed  In 
the  book.  Having  the  data  in  the  book  speeds 

up  the  library  cataloging  process  and  gets 
the  book  Into  immediate  circulation — to  the 
benefit  of  author,  publisher,  and  reader. 
For  procedural  Information  call  or  write  to: 

Library  of  Congress,  I>e8crlptlve  Cataloging 
IXvision.  Cataloglng-ln-Publication  Office, 
Washington,  D.C.  20540,  Tel.  (202)  426- 
6372. 
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National  Endowment  for  the  Humanities 

ADVISORY  COMMITTEE  ON   SCIENCE, 
TECHNOLOGY  AND   HUMAN   VALUES 

Partiatty  Open  Meeting 

In  accordance  with  the  Federal  Advis- 
ory Committee  Act,  PX..  92-463,  the  Na- 
tional Endowment  for  the  Humanities 
announces  the  following  meeting: 

Name:  Advisory  Committee  on  Sci- 
ence, Techn(^ogy  and  Human  Values 
tSTHV)  Meeting  in  Collaborative  Ses- 
sion with  the  Advisory  Committee  on 
Ethics  and  Values  in  Science  and  Tech- 
nology (EVIST)  of  the  National  Science 
Foundation. 
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NOTICES 


Date:  June  3,  1977. 

Time:  9:30  a.m.-ll:45  a.m.,  12:30 
p.m.-5:00  p.m. 

Place:  Room  540,  National  Science 
Foundation,  1800  G  Street,  N.W.  Wash- 
ington, D.C. 

Type  of  meeting:  Part-open. 

Contact  person:  Dr.  Richard  Hedrich, 
Coordinator,  Program  of  Science,  Tech- 
nology and  Human  Values,  Office  of 
Planning  and  Analysis,  National  Endow- 
ment for  the  Humanities.  Washington, 
DC.  20506.  (Telephone  202-382-5996). 
Individuals  planning  to  attend  are  re- 
quested to  notify  Dr.  Hendrich  by  May 
27. 

Purpose  of  Advisory  Committee:  To 
provide  advice  and  recommendations 
concerning  support  of  scholarly  activi- 
ties in  the  filed  of  ethical  and  human 
value  relationships  to  developments  In 
science  and  technology,  in  conjimctlon 
with  cooperative  programs  of  the  Na- 
tional Endowment  for  the  Himianities 
(NEH)  and  the  National  Science  Foun- 
dation ^NSP). 

Agsmd^ 

9:30  a.m.-ll:45  a.m.  (open) 

Reports   and   Discussion   on   NSP   and   NEH 

Programs 
NSP — Office  of  Science  and  Society 

Public  Understanding  of  Science 

Science  for  Citizens 

Ethics  and  Values  in   Science  and  Tech- 
nology 

NEH — Program  of  Science,  Technology  and 
Human  Values 
12:30  p.m.-5:00  p.m.  (Closed)   Consideration 
of  applications. 

Reason  for  closing:  The  categories  and 
quality  of  applications  presently  imder 
consideration  for  funding  wUl  be  dis- 
cussed. This  will  involve  consideration  of 
Individual  proposals  currently  being  re- 
viewed which  include  Information  of  a 
proprietary  or  confidential  nature;  In- 
cluding technical  Information;  financial 
data,  such  as  salaries;  and  personal  in- 
formation concerning  individuals  asso- 
ciated with  the  proposals.  These  matters 
are  within  exemptions  (4)  and  (6)  of 
5  U.S.C.  552c(b),  Freedwn  of  Informa- 
tion Act. 

"Authority  to  close :  The  determination 

made  by   the   Committee   Management 

Officer  pursuant  to  provisions  of  Section 

10(d)  of  Public  Law  92-463,  as  amended. 

John  W.  Jordan, 

Advisory  Committee  Management 

Officer. 
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EDUCATION   PROGRAMS  PANEL 

Meeting 

May  5,  1977. 
Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L.  92- 
463)  notice  Is  hereby  given  that  a  meet- 
ing of  the  Education  Programs  Panel 
will  convene  at  9:00  a.m.  each  day  In 
Rooms  1023  and  1025  at  806  Fifteenth 
Street  NW.,  Washington,  D.C,  on  June  2 
and  3,  1977. 


The  purpose  of  the  meeting  Is  to  review 
Projects  applications  submitted  to  the 
National  Endowment  for  the  Humanities 
for  grants  to  educational  institutions  and 
non-profit  organizations. 

Because  the  proposed  meeting  will  con- 
sider financial  information  and  person- 
nel and  similar  files  the  disclosiu-e  of 
which  would  constitute  a  clearly  imwar- 
ranted  invasion  of  personal  privacy,  pur- 
suant to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13.  1973, 1  have  determined 
that  the  meeting  would  fall  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  552 
b(c)  and  that  it  is  essential  to  close  the 
meeting  to  protect  the  free  exchange  of 
internal  views  and  to  avoid  interference 
with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  Information  contact  the  Advi- 
sory Committee  Management  Officer,  Mr. 
John  W.  Jordan.  806  Fifteenth  Street 
NW.,  Washington,  DC.  205j06,  or  call 
area  code  202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 
|FR  Doc.77-13496  Piled  &-ll-77;8:45  am) 


RESEARCH  GRANTS  PANEL 
Meeting 

May  5,  1977. 

Pursuant  to  tlie  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463)  notice  is  hereby  given  that  a 
meeting  of  the  Research  Grants  Panel 
will  be  held  at  806-15th  Street  NW., 
Washington.  D.C.  20506.  in  Room  1130, 
from  9  ajn.  to  5 : 30  p.m.  on  June  2  and  3, 
1977. 

The  purpose  of  this  meeting  Is  to  re- 
view applications  submitted  to  the  Re- 
search Tools  Program  of  the  National 
Endowment  for  the  Humanities,  for 
projects  beginning  October  1.  1977. 

Because  the  proposed  meeting  will  con- 
sider financial  information  and  person- 
nel and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar- 
ranted invasion  of  personal  privacy,  pur- 
suant to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13.  1973, 1  have  determined 
that  the  meeting  would  fall  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  552 
b(c)  and  that  it  is  essential  to  close  the 
meeting  to  protect  the  free  exchange  on 
internal  views  and  to  avoid  interference 
with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advi- 
sory Committee  Management  Officer,  Mr. 
John  W.  Jordan,  806  15th  Street  NW., 
Washington.  D.C.  20506  or  call  area 
code  202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

IFB  Doc.77-13494  PUed  6-11-77:8:46  am] 


NUCLEAR  REGULATORY 
COMMISSION 

jEtocket  No.  50-318) 
BALTIMORE  GAS  AND   ELECTRIC  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  6  to  Facility  Operating 
License  No.  DPR-69,  issued  to  Baltimore 
Gas  and  Electric  Company  (the  licensee) , 
which  revised  the  license  and  its  ap- 
pended Technical  Specifications  for  op- 
eraticm  of  the  Calvert  Cliffs  Nuclear 
Power  Plant  Unit  No.  2  (the  facility)  lo- 
cated In  Calvert  County,  Maryland.  The 
amendment  is  effective  as  of  its  date  of 
Issuance. 

This  amendment  modified  the  Tech- 
nical Specifications  of  the  facility  in  or- 
der to  have  its  specifications  consistent 
with  the  Technical  Specifications  re- 
cently approved  for  Calvert  Cliffs  Nu- 
clear Power  Plant  Unit  No.  1.  This  con- 
sistency Is  necessary  because  these  imlts 
are  essentially  identical  and  both  units 
share  a  common  control  room.  This 
amendment  also  incorporated  a  number 
of  miscellaneous  editorial  changes. 

The  aK>Ucatlon  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mlssi(Hi  has  made  sippropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  envirtMimental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraissd  need 
not  be  prepared  in  connection  with  issu- 
ance of  this  amendment. 

For  further  details  with  respect  to  this 
suction,  see  (1)  the  application  for  amend- 
ment dated  March  3,  1977.  as  supple- 
mented by  letter  dated  March  24,  1977, 
(2)  Amendment  No.  6  to  License  No. 
DPR-69,  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
Items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW..  Washington. 
D.C,  and  at  the  Calvert  Coimty  Library, 
Prince  Frederick,  Maryland  20678.  A  sin- 
gle copy  of  items  (2)  and  (3)  may  be  ob- 
tained upcm  request  addressed  to  the 
U.S.  Nuclear  Regulat(»7  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
22nd  day  at  April  1977. 
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For  the  Nuclear  Regulatory  Commls- 
sioiL 

Path,  W.  O'Connor. 
Acting    Chief.    Operating    Re- 
actors Branch  No.  2,  Division 
of  Operating  Reactors. 

IPB  Doc.77-13216  Filed  5-11-77:8:45  am) 


(Etocket  No.  50-389) 

FLORIDA  POWER  AND  LIGHT  CO. 

(ST.  LUCIE  PLANT  UNIT  NO.  2) 

Issuance  of  Construction  Permit 

Notice  is  hereby  given  that,  pursuant 
to  the  Atomic  Safety  and  Licensing 
Board's  Partial  Initial  Decision,  Supple- 
ment to  the  Partial  Initial  Decision,  and 
Initial  Decision  dated  February  28,  1975, 
April  25,  1975,  and  April  19,  1977.  respec- 
tively, the  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued  Con- 
struction Permit  No.  CPPR-144  to  the 
Florida  Power  and  Light  Company  (the 
Applicant)  for  construction  of  a  pressur- 
ized water  nuclear  reactor  at  the  appli- 
cant's site  on  Hutchinson  Island  in  St. 
Lucie  County,  Florida.  The  proposed  re- 
actor, known  as  the  St.  Lucie  Plant  Unit 
No.  2  (the  facility)  is  designed  for  a  rated 
power  of  2570  megawatts  thermal  with  a 
net  electrical  output  of  810  megawatts. 

The  Initial  Decision  dated  April  19. 
1977  is  subject  to  review  by  an  Atomic 
Safety  and  Licensing  Appeal  Board  prior 
to  its  becoming  final.  Any  decision  or  ac- 
tion 'taken  by  an  Atomic  Safety  tuid  Li- 
censing Appeal  Board  in  connection  with 
the  Initial  Decision  may  be  reviewed  by 
the  Commission. 

The  Commission  has  made  appropriate 
findings  as  required  by  the  Atomic  En- 
ergy Act  of  1954,  as  amended  (the  Act>, 
and  the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are  set 
forth  in  the  construction  permit.  The  ap- 
plication for  the  ccHistruction  permit 
complies  with  the  standards  and  require- 
ments of  the  Act  and  the  Commission's 
rules  and  regulations. 

Construction  Permit  No.  CPPR-144  In- 
cludes the  condition  tliat  the  permit  is 
subject  to  the  outcome  of  the  proceed- 
ings in  Natural  Resources  Defense  Coun- 
cil v.  NRC  (D.C.  Circuit.  July  21,  1976) 
Nos.  74-1385  and  74-1586.  In  addition, 
the  construction  permit  includes  anti- 
trust conditiOTis  which  have  been  agreed 
to  by  Florida  Power  and  Light  Company 
hi  a  letter  to  the  Commission  dat«d 
March  18,  1977.  This  constniction  per- 
mit, however,  is  issued  subject  to  fur- 
ther action  as  may  be  deemed  appropri- 
ate by  the  Commission  as  a  result  of 
an  antitrust  proceeding  involving  this 
facility  now  pending  before  an  Atomic 
Safety  and  Licensing  Board  initiated  by  a 
group  of  Florida  cities. 

The  construction  permit  is  effective  as 
of  its  date  of  issuance.  The  earliest  date 
for  the  completion  of  the  fsu^ility  is  Au- 
gust 1,  1982,  and  the  latest  date  for  com- 
pletiap  is  February  28.  1984.  The  permit 
shall  expire  on  the  latest  date  for  com- 
pletion of  the  facility. 

A  cfyp7  of  (1)  tbe  Partial  Initial  Deci- 
sion, dated  February  28,  1975;  (2)   the 


Supplement  to  the  Partial  Initial  Deci- 
sion, dated  April  25.  1975;  (3)  the  Initial 
Decision,  dated  April  19,  1977;  (4)  Con- 
struction Permit  No.  CPPR-144;  (5)  the 
report  of  the  Advisory  Committee  on  Re- 
actor Safeguards,  dated  December  12, 
1974;  <6)  the  OCBce  of  Nuclear  Reactor 
Regiilatioo's  Safety  Evaluation  Report 
dated  November  7.  1974;  and  (7)  Sup- 
pplements  1  and  2,  thereto,  dated  March 
3,  1976  and  April  27,  1976,  despectively; 
(8)  the  Applicant's  Environmaital  Re- 
port dated  August  1973  and  supplements 
thereto;  (9)  the  Draft  Environmental 
Statement  dated  February  1974;  and 
(10)-  the  Final  Environmental  Statement 
dated  May  1974  are  available  for  public 
inspection  at  the  Commissions  Public 
Document  Room  at  1717  H  Street  NW., 
Washington.  D.C.  and  the  Indian  River 
Junior  College  Library.  3209  Virginia 
Avenue,  Ft.  Pierce,  Florida.  Single  copies 
of  items  (4).  (6).  (7)  and  (10)  may  be 
obtained  upon  request  addressed  to  the 
U£  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20535,  Attention:  Di- 
rector, Division  (rf  Project  ManagemenL 

Dated  at  Bethesda,  Maryland,  this  2d 
day  of  May,  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Karl  Kni£L, 

Chief.  Light  Water  Reactors 
Branch  No.  2.  Division  of  Proj- 
ect Managevient. 

|FR  EK;c  77-13217  Filed  5-11   77:8:45  am) 


IDocket  No.  50-251) 

FLORIDA  POWER  AND  LIGHT  CO.  (TURKEY 
POINT  PLANT  UNIT  NO.  4) 

Order  for  Modification  of  License 

I 

The  Florida  Power  and  Light  Com- 
pany (the  Licensee),  is  the  holder  of 
Facility  Operating  License  No.  DPR-41 
which  authorizes  the  operation  of  the 
nuclear  power  reactor  known  as  Turkey 
Point  Unit  No.  4  (the  facility)  at  steady 
state  reactor  power  levels  not  in  excess 
of  2200  thermal  megawatts  (rated 
power).  The  facility  is  a  pressurized 
water  reactor  (PWR)  located  at  the  Li- 
censee's site  in  Dade  County  Florida. 

n 

On  February  8,  1977.  the  Nuclear  Reg- 
ulatory Commission  ordered  Turkey 
Point  Unit  No.  4  be  brought  to  a  cold 
shutdown  condition  in  order  to  perform 
an  inspection  of  steam  generators  at 
the  end  of  the  ciurent  fuel  cycle  or  with- 
in 120  equivalent  days  of  power  opera- 
tion from  February  8.  1977,  whichever 
occurs  first.  Among  other  operational 
limitations,  the  NRC  order  specifically 
required  that  the  reactor  operation  shall 
be  terminated  if  primary  to  secondary 
leakage  which  is  attributable  to  two  (2) 
or  more  tubes  per  plant  occurs  during 
a  twmty  (20)  day  period.  Nuclear  Reg- 
ulatory Commlsskm  approval  was  re- 
quired before  resuming  reactor  power 
operation  after  such  a  shutdown. 


On  March  20.  1977.  the  unit  was  shut 
down  to  plug  a  leaking  tube  in  steam 
generator  C  of  Unit  No.  4.  During  this 
outage,  a  second  leaking  tube  was  dis- 
covered and  was  also  plugged.  The  tube 
leaking  incident  was  first  obser\'ed  in 
mid-February  and  progressed  very  slowly 
over  a  period  in  excess  of  one  month. 
The  leakage  behaved  in  a  predicted  fash- 
ion and  had  no  safety  consequences  not 
previously  evaluated. 

After  discussions  with  the  NRC  staff, 
with  respect  to  the  licensee's  assessment 
that  continued  facility  operation  with 
the  identified  leaks  plugged  would  not 
endanger  public  health  and  safety  and 
did  not  require  specific  aproval  under  the 
provisions  of  the  Order,  the  Unit  was 
returned  to  operation  on  March  25,  1977. 
On  April  25.  1977,  the  licensee  in- 
formed the  NRC  that  they  had  detected 
another  leak  with  an  equivalent  leak- 
age rate  of  about  0.04  QPM.  By  April  27. 
1977.  the  leakage  rate  had  progressed  to 
0.14  GPM  and  the  Unit  was  shutdown 
for  investigation.  On  April  28.  1977,  the 
NRC  staff  was  informed  that  the  leaking 
tubes  were  identified  cai  the  C  steam 
generator  <row  2 — column  47,  row  2 — 
column  61  and  row  3 — column  62  • .  These 
three  tubes  are  located  near  the  iruier 
tube  lane  in  a  "hard  spot"  between  flow 
slots.  The  elevations  of  these  leaks  have 
been  determined  to  be  at  the  fourth  and 
the  fifth  support  plates. 

By  letter  dated  April  29,  1977.  the  li- 
censee submitted:  (1)  results  of  their 
inspection  of  the  three  leaking  tubes  and 
i2>  their  safety  evaluation  of  the  latest 
tube  leak  incident.  In  addition,  the  U- 
censee  requested  NRC  approval  to  resume 
power  operation  for  the  remaining  fuel 
cycle,  which  was  estimated  to  be  about 
fifteen  (15)  equivalent  days.  The  NRC 
stair  has  reviewed  the  submitted  infor- 
mation and  concurs  that  the  resumption 
of  power  operation  by  Turkey  Point  Unit 
No.  4.  will  not  present  a  significant  risk 
to  the  public  health  and  safety. 

The  information  developed  by  the  li- 
censee's inspection  indicates  that  the 
leaks  are  attributed  to  tube  denting.  The 
leaking  tubes  are  located  in  "hardspot" 
regions  where  tul)e  d-nting  is  predicted 
to  l>e  more  severe  than  in  other  areas  of 
the  tube  bundle.  The  leaks  were  located 
at  about  the  level  of  the  tube  support 
plates. 

All  leaks  associated  with  dented  tubes 
experienced  to  date  have  been  smsdl.  well 
below  the  leakage  limits  established  by 
license  condition  or  Technical  Specifica- 
tion. The  leakage  rate  progresses  slowly 
and  Is  detectable.  Tube  cracks  which  re- 
sult from  severe  denting  are  constrained 
within  the  tube  support  plates;  and,  thus, 
any  leaks  caused  by  this  type  of  crack  will 
be  limited  even  under  SM^cident  condi- 
tions. 

Although  there  may  be  an  additi<Mial 
leak  that  may  devel<v  during  operation 
during  the  remaining  diort  period  until 
the  scheduled  refueling  outage,  the  limits 
on  primary  to  secondary  leakage  rate  will 
assxire  that  such  leaks  do  not  becom© 
large  enough  to  be  unstable  under  acci- 
dent loadings. 
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Moreover,  the  probability  of  having 
either  a  loss-of-coolant-accldent  or  a 
main-steam-line-break  accident  is  esti- 
mated to  be  extremely  low  in  the  fifteen 
(15)  days  remaining  in  the  fuel  cycle.  For 
these  reasons  there  is  reasonable  as- 
surance that  untU  the  forthcoming  re- 
fueling outage  (scheduled  to  commence 
in  about  15  days),  continued  operation 
will  not  endanger  the  health  and  safety 
of  the  public. 

Of  more  significance  in  the  long  term 
is  the  need  to  carefully  assess  the  ccwidi- 
tion  of  the  steam  generators  and  to  deter- 
mine to  the  extent  possible  causes  for  the 
continuing  occurences  of  leakage  in  the 
facility.  FP&L  has  proposed  to  conduct  a 
thorough  inspection  and  evaluation  of 
the  steam  generators  during  the  forth- 
coming refueling  outage.  The  proposed 
program  has  been  and  continues  to  be 
discussed  with  the  NRC  staff  to  assure 
staff  concurrence  with  the  program.  In 
this  connection,  FP&L  originally  attrib- 
uted the  March  leak  to  corrosive  condi- 
tions in  the  area  between  the  first  tube 
support  plate  and  the  tubesheet,  whereas 
the  most  recent  leaks  were  attributed  to 
daitlng.  Since  these  two  different  condi- 
ticms  require  different  assessments  and 
treatment,  it  Is  important  to  Identify  the 
causes  of  leaks  which  have  occurred. 
After  discussions  with  the  staff,  the  li- 
censee has  committed  to  pull  and  metal- 
lurglcally  evaluate  at  least  one  tube  from 
a  steam  generator  from  Unit  No.  4  during 
the  forthcoming  refueling  outage.  The 
entire  tube  should  be  pulled  and  should 
be  metallurglcally  examined  at  each 
area  of  suspected  degradation  but  at  least 
at  each  tube/tube  sheet  or  tube/support 
plate  intersection.  Preferably  the  selected 
tube  should  be  R-45C53  in  Steam  Gener- 
ator C,  the  tube  which  leaked  in  March. 
If  this  tube  cannot  reasonably  be  re- 
moved, a  tube  which  has  experienced  a 
leaking  dent  is  to  be  pulled  suid  metfU- 
lurgically  examined,  as  described  abov*» 
instead. 

This  examination  will  provide  an  im- 
portant contribution  to  the  identification 
of  the  causes  of  leakage  in  Turkey  Point 
Unit  No.  4  and  will  substantially  en- 
hance the  ability  to  assess  the  safety 
significance  of  such  leakage. 

Based  on  our  review  as  discussed 
above,  the  staff  has  determined  that  the 
time  and  operating  limitations  contained 
in  our  Order  of  February  8,  1977  (as 
supplemented  by  the  Safety  Evaluation 
dated  February  11,  1977)  wlU  provide 
reasonable  assurance  that  the  public 
health  and  safety  will  not  be  endangered 
by  continued  operation  of  Unit  No.  4.  The 
NRC  staff  believes  that  we  should  con- 
firm by  an  Order,  which  supplements 
our  Order  of  February  8.  1977,  our  ap- 
proval for  Unit  No.  4  to  resume  <^)era- 
tion. 

Copies  of  the  following  documents  are 
available  for  public  inspection  in  the 
Conmiisslons  Public  Document  Room, 
1717  H  Street  NW.,  Washington.  D.C. 
20555  and  at  the  Environmental  and 
Urban  Affairs  Library,  Florida  Inter- 
national University,  Miami,  Florida:  (1) 
the  licensee's  submittal  dated  April  29, 
1977,  (2)  the  Order  for  Modification  of 


License,  In  the  Matter  of  Florida  Power 
and  Light  Company  (Tiukey  Point  Plant 
Unit  No.  4),  Docket  No.  50-251  dated 
February  8,  1977,  (3)  our  Safety  Evalua- 
tion Report  applicable  to  our  Order  dated 
February  8,  1977,  dated  February  11, 
1977  and  (4)  This  Order  for  Modiflca- 
tion  of  License,  In  the  Matter  of  Florida 
Power  and  Light  Company  (Turkey  Point 
Plant,  Unit  No.  4).  Docket  No.  50-251. 

in 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  Rules  and  Regulations  in 
10  CFR  Part  2  and  50,  It  is  ordered  That 
Facility  Operating  License  No.  DPR-41  Is 
hereby  amended  by  granting  approval  for 
the  resumption  of  reactor  operation  in 
accordance  with  the  provisions  of  our 
Order  for  Modification  of  License  dated 
February  8,  1977  provided  that  the  re- 
actor is  operated  within  the  following 
provisions. 

1.  Unit  No.  4  shall  be  brought  to  the 
cold  shutdown  condition  in  order  to  per- 
form an  inspection  of  the  steam  gen- 
erators at  the  end  of  the  current  fuel 
cycle  or  within  120  equivalent  days  of 
operation  from  February  8,  1977,  which- 
ever occurs  first.  Nuclear  Regulatory 
Commission  approval  shall  be  obtained 
before  resuming  power  operation  follow- 
ing this  inspection. 

For  the  purpose  of  this  requirement, 
equivalent  operation  is  defined  as  opera- 
tion with  a  primary  coolant  temperatiire 
greater  than  350°  F. 

2.  Unit  No.  4  shall  be  operated  within 
the  additional  operating  limitations  and 
provisions  listed  in  our  Order  for  Modi- 
fication of  License  dated  February  8, 1977 
(as  supplemented  by  our  Safety  Evalua- 
tion Report  dated  February  11,  1977). 

Dated  in  Bethesda,  Maryland  this  3rd 
day  of  May  1977. 

For  the  Nuclear  Regulation  Commis- 
sion. 

Edson  G.  Case, 
Acting  Director. 
Office  of  Nuclear  Reactor  Regulation. 
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The  i4}pUcatlon  for  the  amendments 
compiles  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  smd  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  Involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environmen- 
tal impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  In  connection  with  issuance 
of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  amend- 
ments dated  March  31,  1977,  (2)  Amend- 
ment Nos.  20  and  14  to  License  Nos. 
DPR-42  and  DPR-60,  respectively,  and 
(3)  the  Commission's  related  Safety 
Evaluation.  AH  of  these  items  are  avail- 
able for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street,  NW..  Washington,  DC,  and  at 
The  Environmental  Conservation  Library 
Of  ±he  Minneapolis  Public  Library,  300 
Nicollet  Mall,  Minneapolis,  Minnesota 
55401.  A  single  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request  addressed 
to  the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  18th 
day  of  April  1977. 

For  the  Nuclear  Regulatory.  Commis- 
sion. 

Don  K.  Davis, 
Acting  Chief,  Operating  Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 
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I  Docket  No.  60-282  and  50-306 1 

NORTHERN  STATES  POWER  CO. 

Issuance  of  Amendments  to  Facility . 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  (Commis- 
sion (the  Commission)  has  Issued 
Amendment  Nos.  20  and  14  to  Facility 
Operating  License  Nos.  DPRr-42  and 
DPR-60,  issued  to  the  Northern  States 
Power  company  (the  licensee),  which 
revised  Technical  Specifications  for  op- 
eration of  Unit  Nos.  1  and  2  of  the  Prairie 
Island  Nuclear  Generating  Plant  (the 
facilities)  located  in  Goodhue  Coimty, 
Minnesota.  The  amendments  are  effec- 
tive as  of  their  date  of  issuance. 

The  amendments  revised  the  Tech- 
nical Specifications  for  the  fsMiillties  to 
remove  the  requirement  for  conducting 
a  liquid  penetrant  test  of  the  realtor  ves- 
sel head  cladding  during  the  first  40- 
month  inspection  period. 


IDocket  No.  60-344] 

PORTLAND  GENERAL  ELECTRIC  CO., 
ET  AL 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  16  to  Facility  Operating 
License  No.  NPF-1  issued  t»  Portland 
General  Electric  Company,  the  CTity  of 
Eugene,  Oreg<«i,  smd  Pacific  Power  & 
Light  Company  which  revised  Technical 
Specifications  for  <«>eratlon  of  tjie  Tro- 
jan Nuclear  Plant  (ttie  facility) ,  located 
In  Columbia  County,  Oregon.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

■Riis  amendment  (1)  revises  Figure 
5.1-1  of  Appendix  A  to  correctly  show  the 
location  and  designation  of  the  two 
meteorological  towers,  and  (2)  revises 
Table  3-1  of  Appendix  B  to  show  tbat 
the  sinnual  chemical  usage  limit  is  based 
on  boron,  not  boric  acW. 
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The  {MTplicatlons  for  the  amendment 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  ITie  Coca- 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  (Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  ttie  amendment  does  not  Involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
151.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connectic«i  with  issu- 
ance of  the  amendmmt. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  March  11,  1977,  (2) 
Amendment  No.  16  to  License  No.  NPF-1, 
and  (3)  the  Commission's  letter  to  Port- 
land General  Electric  Company  dated 
April  27,  1977.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
20555  and  at  the  Columbia  County 
Courthouse.  Law  Library,  CTlrcuit  Court 
Room,  St.  Helens,  Oregon,  97051.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu- 
clear Regulatory  CcHumission,  Washing- 
ton, D.C.  20555.  Attention:  Director,  Di- 
vision of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  27th 
day  of  AprU  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

A.  SCHWENCER. 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of 
Operating  Reactors. 

(FR  Doc.77-13220  Piled  5-ll-77;8:4S  amj 


REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  devel- 
oped to  describe  and  make  available  to 
t^e  public  methods  acc^table  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission's  reg\ilati(His  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  {^plications  for  per- 
mits and  licenses. 

Regulatory  Guide .  1.99,  Revision  1, 
"Effects  of  Residual  Elements  on  Pre- 
dicted Radiation  Damage  to  Reactor 
Vessel  Materials,"  provides  guidance  for 
predicting  the  effect  of  neutron  irradia- 
tion on  the  wall  of  the  steel  reactor  ves- 
sel. Impurities,  or  "residual  elements," 
particularly  copper  and  phosphorus.  In 


NOTICES 

the  steel  Increase  the  amount  of  neutron- 
induced  embrittlement,  and  the  guide 
describes  how  to  predict  the  amount  of 
embrittlement  as  a  function  of  the 
amount  of  these  Impurities  and  the 
amount  of  time  the  plant  has  operated. 
It  also  provides  guidance  for  choosing  a 
radiation-resistant  steel  for  future 
plants.  This  guide  was  revised  as  the  re- 
sult of  public  comment  and  additional 
staff  review. 

(Comments  and  suggestions  in  connec- 
tl<Mi  with  (1)  items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
Improvements  in  all  published  guides  are 
encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regoilatory 
Commission,  Washingtoh,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
Inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington.  DC.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  In  specific  divi- 
sions should  be  made  In  writing  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention:  Di- 
rector, Division  of  Document  Control. 
Telephone  requests  caimot  be  accom- 
modated. Regulatory  guides  are  not 
copyrighted,  and  Commission  approval  is 
not  required  to  reproduce  them. 

(5  U.S.C.  562(a).) 

Dated  atRockville,  Md.,  this  27th  day 
of  April  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  Minoguk, 

Director.  Office  of 
Standards  Development. 

[PR  Doc.77-13224  Piled  6^11-77:8:45  am] 


(Docket  No.  50-2061 

SOUTHERN  CALIFORNIA  EDISON  CO.  AND 
SAN  DIEGO  GAS  AND  ELECTRIC  CO. 

Issuance  of  Amendnient  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  25  to  Provisional  Oper- 
ating License  No.  DPR-13,  issued  to 
Southern  California  Edison  Company 
and  San  Diego  Gas  and  Electric  Com- 
l>any  (the  licensees),  which  revised  the 
license  for  operation  of  the  San  Onofre 
Nuclear  Generating  Station,  Unit  No.  1 
(SO-1)  located  in  San  Diego  County, 
California.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  incorporates  pro- 
visions in  the  Technical  Specifications, 
required  for  operation  of  SO-1  with  the 
refueled  Cycle  VI  Core,  with  the  new 
onsite  emergency  power  system,  with 
modified  ECCS  features,  and  with  the 
new  sphere  enclosure  anU  associated 
modifications  in  conjunction  with  a  re- 
duced SO-1  exclusion  area  boundary. 
The  amendment  also  adds  a  license  con- 
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dition  which  requires  the  steam  gener- 
ator to  l>e  reinspected  within  12  months 
from  the  date  of  the  amendment.  "Rie 
staff  has  also  reviewed  the  seismic  modi- 
fications made  by  the  licensees  and  has 
found  that  continued  operation  with 
these  modifications  is  acceptable. 

Based  on  the  determination  discussed 
in  the  Safety  Evaluation,  relating  to  this 
amendment,  an  exemption  to  the  single 
failure  requirement  in  10  CFR  Part  50, 
Appendix  A,  General  Design  Criterion  35 
is  granted  for  SO-1  pursuant  to  10  CFR 
Part  50,  S  50.12  and  operation  until 
October  1,  1977  without  ^  backup  air 
supply  for  the  pneumatic  fiow  control 
valves  PCV-1116D,  E  and  F  is  authorized. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act) .  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission h««  msule  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  foi^  in  the 
license  amendment.  Notice  of  Proposed 
Issuance  of  Amendment  to  Provisional 
Operating  License  in  connection  with  the 
new  sphere  enclosure  and  associated 
modifications  In  conjunction  with  a  re- 
duced 80-1  exclusion  area  boundary  was 
published  in  the  Federal  Register  on 
January  7.  197«  (41  PR  1332).  No  re- 
quest for  a  hearing  or  petition  for  leave 
to  intervene  was  filed  following  notice 
of  the  proposed  action.  Prior  public  no- 
tice of  the  other  items  associated  with 
this  amendment  was  not  required  since 
they  do  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
i  51.5(d)  (4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  issu- 
ance of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  June  15.  September  23, 
1976  and  January  18.  1977,  (2)  Amend- 
ment No.  25  to  License  No.  DPR-13,  and 
(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are  avail- 
able for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  and  at  the 
Mission  Viejo  Branch  Library,  24851 
Chrisanta  Drive,  Mission  Viejo,  (Califor- 
nia. A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Att«iUon:  EM- 
rector.  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  1st 
day  of  April  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion: 

A.  SCBWKNCER, 

Chief.  Operating  Reactors 
BraTich  No.  1,  Division  of  Op- 
erating Reactors. 

IFR  Doc.77-13221  Piled  5-n-77:e:4«  am] 
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[Docket  No.  50-3461 

THE  TOLEDO  EDISON  CO.  AND  THE 
CLEVELAND  ELECTRIC  ILLUMINATING 
CO.  (DAVIS-BESSE  NUCLEAR  POWER 
STATION,    UNIT   NO.    1) 

Issuance  of  a  Facility  Operating  License 

Notice  is  hereby  given  that  the  Nuclear 
Regulatory  Commission  (the  Commis- 
sion) has  issued  Facility  Operating  Li- 
cense No.  NPF-3  to  the  Toledo  Edison 
Company  and  The  Cleveland  Elcictric 
Illuminating  Company  authorizing  oper- 
ation of  the  Davis-Besse  Nuclear  Power 
Station,  Unit  No.  1  by  the  Toledo  Edison 
Company  in  accordance  with  the  pro- 
visions of  the  license  and  the  Technical 
Specifications.  The  Davis-Besse  Nuclear 
Power  Station,  Unit  No.  1  is  a  pressurized 
water  nuclear  reactor  located  at  the  li- 
censees' site  on  the  southwestern  shore 
of  Lake  Erie  in  Ottawa  County,  Ohio, 
approximately  21  miles  east  of  Toledo, 
Ohio. 

However,  the  facility  is  temporarily 
restricted  from  operating  at  full  rated 
power  unfll  certain  tests  and  other  items 
noted  in  the  license  conditions  are  com- 
pleted to  the  written  satisfaction  of  the 
Commission. 

In  accordance  with  the  Commission's 
March  14.  1977  issuance  of  an  effective 
Interim  rule  regarding  the  environmental 
considerations  of  the  uranium  fuel  cycle 
(42  FR  13804).  the  staff  has  examined 
the  revised  impact  values  contained  In 
Table  S-3  of  10  CFR  Part  51  to  determine 
the  effect  on  the  cost-benefit  balance  pre- 
viously performed  for  this  facility.  This 
examination  is  set  forth  in  the  "En- 
vironmental Assessment,  Davis-Besse 
Nuclear  Power  Station,  Unit  No.  1,  Fuel 
Cycle  Considerations.  The  staff  has  con- 
cluded that  the  use  of  the  revised  values 
does  not  tilt  the  cost-benefit  balance  so 
as  to  change  the  staff's  original  con- 
clusion to  issue  an  operating  license  pre- 
sented in  the  Final  Environmental  State- 
ment related  to  operation  of  the  Davis- 
Besse  Nuclear  Power  Station.  Unit  1 
(October  1975 ». 

The  Commission  has  made  appropriate 
findings  as  required  by  the  Atomic  En- 
ergy Act  of  1954,  as  amended  (the  Act), 
and  the  Commission's  rules  and  regula- 
tions in  10  CFR  (Chapter  I,  which  are 
■set  forth  in  the  license.  The  Commission 
has  also  made  appropriate  findings 
which  are  set  forth  in  the  license  regard- 
ing the  environmental  impacts  associ- 
ated with  operation  of  the  facility.  The 
license  also  Includes  the  condition  that 
.  the  license  is  subject  to  the  outcome  of 
the  proceedings  in  Natural  Resource  De- 
fense Council  V.  NRC  (D.  C.  Circuit) 
(July  21,  1976),  Nos.  74-1385  and 
74-1586.  The  application  for  the  license 
complies  with  the  standards  and  require- 
ments of  the  Act  and  the  Commissions 
rules  and  regulations. 

The  license  is  effective  as  of  its  date 
of  Issuance  and  shall  expire  on  March 
24,  2011. 

This  action  Is  In  furtherance  of  the 
licensing  acti(»i  encompassed  in  the  No- 
tice of  Consideration  of  Issuance  of  Fa- 
cility Operating  License  and  Notice  of 


Opportunity  for  Hearing  published  in  the 
FiDEKAL  Register  on  April  30,  1973  (FR 
10661). 

A  copy  of  (1)  Facihty  Operating  Li- 
cense No.  NPP-3,  complete  with  Techni- 
cal Specifications  (Appendices  "A"  and 
"B"  Attachment  1)  and  Preoperational 
Tests,  Startup  Tests  and  Other  Items 
Which  Must  Be  Completed  Prior  to  Pro- 
ceeding to  Succeeding  Operational 
Modes  (Attachment  2) ;  (2)  the  report  of 
the  Advisory  Committee  on  Reactor 
Safeguards,  dated  January  21,  1977;  <3) 
the  Office  of  Nuclear  Reactor  Regula- 
tion's Safety  Evaluation  and  Supplement 
1  dated  December  9,  1976  and  April  1977, 
respectively;  (4)  the  Final  Safety  Analy- 
sis Report  and  amendments  thereto;  (5) 
the  applicant'^  Environmental  Report 
dated  December  20,  1974  and  supple- 
ments thereto;  (6)  the  Draft  Environ- 
mental Statement  dated  AprU  1975;  (7) 
the  Final  Environmental  Statement 
dated  October  1975;  and  (8)  the  Envi- 
ronmental Assessment  on  Fuel  Cycle 
Considerations  are  available  for  public 
inspection  at  the  Commissions  Public 
Document  R(X)m  at  1717  H  Street,  N.W., 
Washington,  D.C.  and  the  Ida  Rupp  Pub- 
lic Library,  310  Madison  Street,  Port 
Clinton.  Ohio  43452.  A  copy  of  the  li- 
cense and  items  (2)  and  (8)  may  be  ob- 
tained upon  request  addressed  to  the 
United  States  Nuclear  Regulatory  Com- 
mission, Washington,  D.C.  20555,  Atten- 
tion: Director,  Division  of  Project  Man- 
agement. 

Copies  of  the  Safety  Evaluation  (Doc- 
ument No.  NUREG-0136)  and  its  Sup- 
plement No.  1,  and  Pinal  Environmental 
Statement  (Document  No.  NURE(j-75/ 
097 »  may  be  purchased  at  current  costs, 
from  the  National  Technical  Information 
Service,   Springfield,  Virginia  22161. 

Dated  at  Bethesda,  Maryland,  this 
22nd  day  of  April  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

John  F.  Stolz. 
Chief,    Light    Water    Reactors 
Branch    No.    1,    Division    of 
Project  Management. 

IFR  Doc.77-13222  Piled  5^11-77:8:45  am) 


C:3iannel  Factor  (F^Ah)  limits  to  account 
for  the  effect  of  fuel  rod  bowing  on  de- 
parture from  nucleate  boiling. 

The  application  for  the  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Eneregy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environmen- 
tal impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  is- 
suance of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  »1)  the  application  for 
amendments  dated  January  6,  1977,  (2) 
Amendment  No.  25  to  License  No.  DPR- 
24,  (3)  Amendment  No.  30  to  License  No. 
DPR-27,  and  (4)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington, 
D.C.  and  at  the  University  of  Wiscon- 
sin— Stevens  Point  Librarj',  ATTN:  Mr. 
Arthur  M.  Fish,  Stevens  Point,  Wiscon- 
sin 54481. 

A  copy  of  items  (2),  (3)  and  (4)  rtla^ 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Cranmission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  4th 
day  of  May  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

GeoRCE  Lear, 
Chief.       Operating       Reactors 
Branch  #3,  Division  of  Oper- 
ating Reactors. 

[PR  Do:.77-13223  Filed  6-11-77:8:45  am) 


(Dockets  Nos.  50-266  and  50-301 J 

WISCONSIN   ELECTRIC   POWER  CO.  AND 
WISCONSIN    MICHIGAN   POWER  CO. 

.  Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendments  Nos.  25  and  30  to  Facility 
Operating  Licenses  Nos.  DPFt-24  and 
DPR-27  Issued  to  Wisconsin  Electric 
Power  Company  and  Wisconsin  Michigan 
Power  Company,  which  revised  technical 
Specifications  for  operation  of  the  Point 
Beach  Nuclear  Plant  Units  Nos.  1  and  2, 
located  in  the  town  of  Two  Creeks,  Mani- 
towoc County,  Wisconsin.  The  amend- 
ments are  effective  as  of  the  date  of  is- 
suance. 

These  sunendments  consist  of  changes 
In  the  Technical  Specifications  that  will 
revise  the  Nuclear  Enthalpy  Rise  Hot 


(Docket  No.   50-389A1 

FLORIDA  POWER  &  LIGHT  COMPANY 
(ST.  LUCIE,  UNIT  2) 

Assignment  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  Is  hereby  given  that.  In  accord- 
ance with  the  authority  in  10  CFR  2.787 
(a) ,  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Appeal  Panel  has  assigned 
the  following  panel  members  to  serve  as 
the  Atomic  Safety  and  Licensing  Appeal 
Board  for  this  antitnost  proceeding: 

Alan  S.  Rosenthal,   Chairman 
Richard  S.  Salzman 
Jerome  E.  Sharfman 

Dated:  May  5.  1977. 

Margaret  E.  Dtj  Plo, 
Secretary  to  the  Appeal  Board. 

(PR  Doc.77-13766FUed  6-11-77:8:45  amj 
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[Docket  No.  P-S«4A1 

PACIFIC  GAS  AND  ELECTRIC  COMPANY 
(STANISLAUS  NUCLEAR  PROJECT, 
UNIT  NO.   1) 

Assignment  of  Atomic  Safety  and  Licensing 
Appeal  Board 

Notice  is  hereby  given  that,  in  accord- 
ance  with  the  authority  in  10  CFR  2.787 
(a),  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Appeal  Panel  has  as- 
signed the  following  panel  members  to 
serve  as  the  AtMnic  Safety  and  Licensing 
Appeal  Board  for  this  antitrust  proceed- 
ing: 

Jerome  E.  Sharfman.  Chairman 
Michael  C.  Parrar 
Richard  S.  Sal2anan 

Dated:  May  5,  1977.  ' 

Margaret  E.  E>u  Flo, 
Secretary  to  the  Appeal  Board. 
[PR  Doc.77-13766  Piled  5-11-77:8:45  am| 


(Docket  No.  50-549! 

POWER  AUTHORITY  OF  THE  STATE  OF 
NEW  YORK  (GREENE  COUNTY  NU- 
CLEAR POWER  PLANT) 

Hearing 

An  Atomic  Safety  and  Licensing  Board 
of  the  U.S.  Nuclear  Regulatory  Commis- 
sion (Commission)  and  a  Presiding 
Examiner  and  Associate  Examiner  of  the 
Board  on  Electric  CJeneration  Siting  and 
the  Environment  of  the  State  of  New 
York  (Siting  Board)  will  conduct  a  joint 
hearing  for  the  purpose  of  receiving  evi- 
dence on  the  following  subjects: 

(1)  Alternative  uses  of  waste  heat; 

(2)  Transmission  line  location  and  re- 
lated environmental  impacts; 

(3)  Alternative  sources  of  power; 

(4)  Financial  qualifications. 

The  hearing  will  be  held  at  the  offices 
of  the  Public  Service  Commission,  Agen- 
cy Building  No.  3,  Empire  Statt  Plaza, 
Albany,  New  York,  beginning  at  1:00 
pjn.  on  Monday,  May  16,  1977,  and  con- 
tinuing, if  necessary,  through  the  follow- 
ing week.  The  public  is  invited  to  attend. 

Dated  at  Bethesda,  Maryland  this  4th 
day  of  May,  1977. 

For  the  Atomic  Safety  and  Licensing 
Board. 

John  P.  Wolfe, 
Chairman. 

(FR  Doc.77-13757  Piled  5-11-77:8:45  amj 


(Docket  Nos.  50-443.  50-444] 

PUBLIC  SERVICE  CO.  OF  NEW  HAMP- 
SHIRE, ET  AL  (SEABROOK  STATION, 
UNITS  1  AND  2) 

Hearing 

A  hearing  in  the  above -eu  1.^1  led  matter 
previously  scheduled  for  March  22,  1977. 
will  take  place  beginning  May  23,  1977, 
at  9:30  a.m.,  in  the  Superior  Courtroom 
of  the  Hillsborough  County  (Courthouse, 
19  Temple  Street,  Nashua,  New  Hamp- 
shire. Parties  are  directed  to  file  any 
direct  ^expert  testimony  no  later  than 
May  13,  1977. 


Pursuant  to  Commission's  Regulations 
10  (JPR  §  2.715,  limited  appearances  will 
be  allowed  at  the  outset  of  the  hearing 
provided  that  a  limited  appearance  will 
be  no  more  than  five  minutes  in  length 
and  will  deal  solely  on  the  matter  of 
cooling  towers.  Parties  seeking  to  make 
such  limited  appearances  need  not  ap- 
pear in  person  but  may  submit  their 
statements  in  writing. 

It  is  so  ordered. 

Dated  this  5th  day  of  May  1977  at 
Bethesda,  Maryland. 

For  the  Atomic  Safety  and  Licensing 
Board. 

John  M.  Prysiak, 
Chairman. 

(PR  Doc.77-13758  Filed  5-11-77:8:45  am( 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

(N-AR-77-191 

ACCIDENT   REPORTS;  SAFETY 
RECOMMENDATIONS  AND   RESPONSES 

Availability  and  Receipt 

Brief  Reports  of  Civil  Aviation  Acci- 
dents. 1975. — Tbte  National  Transporta- 
tion Safety  Board  on  April  29  released  a 
series  of  11  reports  which  compile  1975 
civil  aviation  accidents  into  various  cate- 
gories, ranging  from  midair  collisions  to 
the  role  of  alcohols  as  a  cause  factor  in 
aviation  accidents.  Each  publication  con- 
sists of  a  computer  printout,  listing  the 
basic  facts  of  an  accident,  the  probable 
cause,  and  contributing  factors,  if  any. 
Statistical  tables  analyzing  the  accidents 
by  type,  injury,  and  cause  aLso  are 
included. 

Ten  of  the  publications  cover  general 
aviation — business  and  private  fljdng. 
The  eleventh  publication,  "List  of  Air- 
craft Accidents/Incidents  by  Make  and 
Model"  (Report  No.  NTSB-AMM-77-1 ) . 
includes  both  airline  and  general 
aviation. 

The  10  general  aviation  publications 
are  entitled:  Briefs  of  Accidents 
Involving — 

Midair  ColUslons  (NTSB-AMM-77-2) 
Turbine  Powered   Aircraft    (NTSB-AMM-77- 

3> 
Rotorcraft  (NTSB-AMM-77-4) 
Weather  as  a  Cause/Factor  (NTSB-AMM-77- 

5) 
Alcohol  as  a  Cause/ Factor  ( NTSB-AMM-77- 

6) 
Missing  and  Mlsslng-Later-Recovered  Aircraft 

( NTSB-AMM-77-7 ) 
Corporate/Executive   Aircraft    (NTSB-AMM- 

77-8) 
Amateur/Home  BuUt  Aircraft  (NTSB-AMM- 

77-9) 
Air  Taxi  Operations   (NTSB-AMM-77-10) 
Aerial  Application  Operations  (cropdustlng) 

NTSB-AMM-77-1 1 ) 

Single  copies  of  these  publications  may  be 
obtained  without  charge  by  writing  to  the 
Public  Inquiries  Section,  National  Transpor- 
tation Safety  Board.  Washington,  DC.  20594. 
Multiple  copies  may  be  purchased  from  the 
National  Technical  Information  Service,  XJB. 
Department  of  Conmierce,  Springfield,  Vir- 
ginia 32161. 


New  Aviation  Safety  Rbcomsiendations 

A-77-18  and  19,  issued  May  4  to  the 
Federal  Aviation  Administration. — Last 
August  6,  an  Air  Chicago  Freight  Air- 
hnes.  Inc.,  North  American  TB-25N. 
N9446Z.  operating  with  a  limited  category 
airworthiness  certificate,  crashed  while 
attempting  an  emergency  landing  at 
Midway  Airport.  Chicago.  Illinois.  The 
Safety  Boards  investigation  indicated 
that  the  flight  was  conducted  to  prepare 
a  pilot  for  a  B-25  type-rating  exsunina- 
tion;  only  the  trainee  and  an  instructor 
pilot  were  aboard.  About  5  minutes  after 
takeoff,  the  pilot  advised  Midway  tower, 
'Emergency,  request  straight  in  446Z." 
This  was  the  last  radio  transmission  from 
the  aircraft.  Some  35  seconds  later,  the 
pilot  of  another  aircraft  reported  that 
the  B-25  had  crashed. 

Board  investigation  revealed  that  a 
massive  internal  failure  in  the  left  en- 
gine resulted  in  a  fire  which  was  not  con- 
tained and  could  not  be  extinguished  by 
the  engine's  fire  extingtiisher  system.  The 
fire  spread,  causing  large  amounts  of 
smoke  and  combustion  products  to  enter 
the  cockpit,  and  apparently  caused  the 
flightcrew  to  lose  control  of  the  aircraft. 
The  Board  could  not  determine  the  pre- 
cise reason  for  the  engine  failure. 

The  Safety  Board  reviewed  the  main- 
tenance procedures  used  by  the  company 
and  found  that,  although  the  aircraft 
was  inactive  following  its  purchase  in 
July  1974  unUl  February  1976,  the  en- 
gines had  not  been  prepared  for  long- 
term  storage  or  preoiled,  as  recommended 
by  the  manufacturer,  before  they  were 
started  in  February  1976.  A  special  sur- 
veillance program  of  large  and  transport 
category  aircraft  is  currently  l)eing  im- 
plemented by  PAA's  Southern  Region, 
whereby  relatively  old  and  inactive  air- 
craft are  grounded  for  obvious  mainte- 
nance deficiencies.  The  Board  believes 
that  such  a  program  will  be  most  effec- 
tive in  reducing  the  utilization  of  unair- 
worthy  aircraft  in  flight  operations. 
However,  in  view  of  the  evidence  gath- 
ered In  the  investigation  of  the  Air  CSil- 
cago  crash,  the  Board  recommends  that 
FAA— 

Expand  the  program  currently  In  effect  In 
PAA's  Southern  Region  to  include  vintage 
and  mUitary  surplus  aircraft  and  rotorcraft, 
and  expand  the  program  to  Include  all  FAA 
Regions.  (A-77-18) 

Review  existing  maintenance  requirements 
to  determine  that  those  in  effect  are  sufficient 
to  assure  the  maximum  level  of  safety  in  the 
operaUon  of  surplus  and  vintage  aircraft  and 
rotorcraft.  (A-77-19) 

A-77-20  through  22.  issued  May  2  to 
the  Federal  Aviation  Administration. — 
Last  January  3.  a  Cessna  310J  crashed  at 
Rockford,  Illinois,  during  an  instrument 
approach  after  a  1  hour  49  minute  flight. 
The  pilot  reported  during  the  approach 
that  he  had  lost  all  power  from  both  en- 
gines. Examination  of  the  engines  dis- 
closed neither  mechanical  failures  nor 
any  other  reason  for  the  power  loss. 
Safety  Board  investigators  determined 
that  both  fuel  selector  valves  were  in  the 
auxiliary  tank  position. 
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The  usable  fuel  capacity  of  the  auxil- 
iary tanks  Is  30  gallons.  If  in  cruise  28 
to  30  gallons  per  hour  is  consumed,  the 
Board  concludes  that  a  pilot  might  rea- 
sonably expect  to  cruise  for  an  hour 
using  the  auxiliary  tanks.  However,  the 
fuel  Injection  system  bypasses  and  re- 
turns approximately  half  the  fuel  de- 
livered by  the  engine-driven  pump.  In 
the  Cessna  300  and  400  series  airplanes, 
the  bjrpassed  fuel  is  returned  only  to  the 
main  tank,  in  effect  reducing  the  endur- 
ance on  auxiliary  tanlts  in  the  Cessna 
310  to  approximately  30  minutes. 

Cessna  has  advised  the  Board  that 
ttieir  test  pilots  and  marketing  perstai- 
nd  consider  the  auxiliary  tanks  suitable 
for  only  30  minutes'  operation.  How- 
ever, the  owner's  manuals  for  the  vari- 
ous models  of  the  310  series  do  not  pro- 
vide enough  specific  Information  for  the 
pilot  to  determine  the  auxiliary  tank's 
endurance,  except  through  trial  and 
error.  Earlier  manuals  generally  con- 
tained more  information  than  later  ones, 
and  the  manual  for  the  310J  is  least  de- 
scriptive of  all.  Thus,  a  pilot  might  easily 
assume  that  he  could  operate  for  an  hour 
on  auxiliary  tanks,  then  run  out  of  fuel 
after  just  30  minutes.  The  Safety  Board 
believes  that  such  was  the  case  In  this 
accident. 

A  review  of  Cessna  310  accidents  In- 
volving fuel  starvation  for  the  years 
1966  through  1976  disclosed  10  accidents 
In  which  early  depletion  of  auxiliary 
fuel  most  likely  was  the  reason  for  fuel 
starvation.  Believing  that  the  i>Ilot 
should  be  given  more  specific  informa- 
tion regarding  the  actual  operating  time 
using  auxiliary  fuel  tanks,  the  Safety 
Board  recommends  that  PAA — 

Issue  an  Airworthiness  Dlrecttve  reqiiirlng 
that  all  Cessna  Model  310  airplanes  with  an 
auxiliary  fuel  system  Installed  be  placaixled. 
In  the  cockpit,  to  caution  pilots  that  only  30 
minutes  flight  time  may  be  available  when 
using  auxiliary  tanks.  (A-77-20) 

Require,  for  all  new  airplanes  In  which 
some  auxiliary  fuel  Is  returned  to  tanks 
other  than  the  auxiliary  tanks,  that  the 
flight  manual  or  approved  manual  material 
specifies  the  amount  of  fuel  returned  to 
another  tank  and  the  flight  time  available 
when  using  the  auxiliary  tanks.  (A-77-21) 

Require  that  district  accident  prevention 
specialists  disseminate  this  Information  as 
widely  as  possible  among  pilots  of  the  Cessna 
310.  (A-77-22) 

Safety  Recommendation  Responses 

From  the  Federal  Aviation  Adminis- 
tration re  A-77-9  and  10. — Letter  of 
April  26  is  in  answer  to  recommendations 
resulting  from  investigation  of  the  col- 
lision last  September  13  between  a  Cess- 
na 414  and  a  U.S.  Air  Force  P-4E  Phan- 
tom n  Fighter  near  Brighton,  Florida. 
(See  42  FR  10915,  February  24,  1977.) 

Recommendation  A-77-9  asked  FAA 
to  establish  direct  lines  of  communica- 
tion between  apiKt)priate  air  traffic  con- 
trol facilities  and  military  tactical  op- 
erations to  relay  essential  tactical  In- 
formation to  military  fiightcrews  being 
afforded  instrument  flight  rules  separa- 
tion in  positive  control  airspace. 

PAA  concurs  with  the  Intent  of  A-77-9, 
but  does  not  agree  with  the  proposed 


method  of  Implementation.  FAA  states: 
"Requiring  air  traffic  control  facilities 
to  relay  tactical  information  to  military 
fiightcrews  could  seriously  derogate  the 
controller's  ability  to  provide  essential 
ATC  services  to  oUier  users."  FAA  is  ini- 
tiating action,  with  the  Department  of 
Defense,  "to  explore  alternative  methods 
of  accomplishing  the  intent  of  this 
recommendation  without  amplifying 
the  crucial  problems  associated  with 
frequency  congestion." 

Recommendation  A-77-10  asked  FAA 
to  assure  ultrahigh  frequency  (UHF) 
guard-transmitting  and  receiving  ca- 
pability at  all  control  positions  where  air 
traffic  control  services  are  provided 
routinely  to  military  tactical  flights. 

In  response  to  A-77-10,  PAA  states: 
"*  •  •  increasing  the  number  of  UHF 
guard  sites  can  create  a  problem  that 
derogates  our  capability  to  communicate 
on  243.0  MHz.  The  problem  occurs  when 
two  or  more  sites  cannot  hear  each  other 
transmitting  due  to  terrain,  shielding, 
etc.  Since  they  cannot  receive  each  other, 
they  could  attempt  to  respond  to  air- 
craft transmissions  simultaneously,  cre- 
ating Interference  or  garbling  which  ef- 
fectively blocks  all  transmissions.  This 
condition  could  completely  negate  our 
capability  to  respond  to  the  aircraft  In 
distress." 

PAA  reports  that  It  currently  has 
methods,  other  than  direct  pilot/con- 
troller capability,  of  communicating  with 
aircraft  on  243.0  MHz.  I.e.,  relaying 
through  PAA  terminal  facilities,  flight 
service  stations,  or  military  facilities. 
PAA  said:  "These  methods  have  proven 
to  be  both  reliable  and  effective.  In  any 
event,  any  extensive  Increase  in  UHP 
guard  capability  at  control  positions 
would  require  careful  evaluation  on  a 
cost  versus  benefit  basis." 

FAA  states  that  it  is  now  investigating 
the  "possibility  of  configuring  one.  Back  - 
up  Emergency  Communications  UHF 
controller  station  per  center's  area  of 
specialization  (where  there  Is  significant 
military  activity)  to  cycle  to  243.0  MHz 
rather  than  the  sector  discrete  fre- 
quency. We  believe  that  this  will  signif- 
icantly Increase  our  UHF  guard  capa- 
bility." 

From  the  Materials  Transportation 
Bureau  re  P-76-101. — Letter  of  Aprfl.  32 
concerns  a  recommendation.  Issued 
jointly  to  the  Secretary,  U.S.  Depart- 
ment of  Transportation,  and  to  the  State 
of  Maine  Public  Utilities  Commission, 
which  resulted  from  Safety  Board  In- 
vestigation of  the  Maine  Utility  Gas 
Company's  liquified  petroleum  gas  acci- 
dent at  Bangor,  Maine,  last  August  13. 
(See  42  FR  5158,  January  27.  1977.) 

Recommendation  P-76-101  called  for 
DOT.  in  conjimction  with  the  Maine 
I*ubllc  Utilities  Conmilsslon,  to  monitor 
the  compliance  actions  taken  by  Maine 
Utility  Gas  Compsmy  to  insure  that  It 
has  established  operations  and  mainte- 
nance records  as  required  by  49  CFR 
Part  192. 

MTB  reports  that  it  met  last  Octo- 
ber 19  with  the  Maine  Public  UtllltleB 


Commission  and  with  the  Maine  Utility 
Gas  Company.  Details  of  the  Bangor 
failure  were  discussed  and,  MTB  states: 
"•  •  •  it  appears  that  the  Maine  UGC 
has  not  been  complying  with  certtdn  sec- 
tions of  the  Federal  regiUations  for  the 
"Transportation  of  Natural  and  Other 
Gas  by  Pipeline,'  49  CFR  Part  192.  CHari- 
flcation  of  those  noncompliance  items  is 
still  under  investigation." 

MTB  further  states  that  it  will  "con- 
tinue to  monitor  the  Maine  PUC  to  In- 
sure that  the  appropriate  compliance 
action  is  taken  and  that  Maine  UGC  will 
be  required  to  maintain  and  Implement 
the  appropriate  operations  and  mainte- 
nance records." 

Also  in  connection  with  recommenda- 
tion P-76-101  it  Is  to  be  noted  that  on 
April  20  the  Maine  Public  Utilities  Com- 
mission forwarded  to  the  Safety  Board 
a  copy  of  its  formal  decision,  dated 
Aprfl  19,  1977,  requiring  compliance  ac- 
tion of  the  Maine  UtUltles  Gas  Com- 
pany. The  Commission's  order  was  re- 
ported May  5  at  42  FR  22964. 

NoTT. — The  above  consists  of  summaries  of 
Safety  Board  documents  made  available,  and 
safety  recommendation  responsee  received, 
dxiring  the  week  preceding  publication  of 
this  notice  in  the  F^derai.  Register.  Safety 
Board  recommendation  letters  in  their  en- 
tirety are  available  to  the  general  public; 
single  copies  are  obtainable  without  charge. 
Copies  of  the  full  text  of  responses  to  recom- 
mendations may  be  obtained  at  a  cost  of  $4 
for  service  and  10<  per  page  for  reproduction. 
All  requests  must  be  in  writing.  Identified 
by  the  recommendation  number  and  date  of 
publication  of  this  notice  In  the  Federal 
Regxstes.  Address  inquiries  to:  Public  In- 
quiries Section,  National  TYansportatlon 
Safety  Board,  Washington,  D.C.  20694. 

(Sees.  304(a)  (2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633,  88 
Stat,  aide,  2172   (49  U.S.C.  1903.  1906) ) .) 

Margaret  L.  Fisher. 
Federal  Register  Liaison  Officer. 

May  9,  1977. 

[FR  Doc.77-13622  PUed  6-H-77;8:45  am] 


[Docket  No.  SA-458] 

AIRCRAFT  ACCIDENT— NEW  HOPE, 
GEORGIA 

Accident  Investigation  Hearing 
Notice  is  hereby  given  that  the  Na- 
tional Transportation  Safety  Board  will 
convene  an  accident  investigation  hear- 
ing at  9:00  a.m.  e.d.t.  on  Jime  6.  1977.  in 
Room  C  of  Sheraton  Hall  In  the  Shera- 
t<m-Biltmore  Hotel,  817  West  Peachtree 
Street.  NE,  Atlanta,  Georgia. 

The  public  hearing  will  be  held  In  con- 
nection with  the  Safety  Board's  Investi- 
gation of  an  accident  Involving  a  South- 
em  Airways.  Inc.,  Douglas  DC-9,  N1335U, 
which  occurred  April  4.  1977,  at  New 
Hope,  Georgia. 

LtsLa  D.  Kakpschsor. 

Hearing  OHeer. 


Mat  5.  1977. 

[FR  Doc.77-13633  FUed  6-n-TT;i:4» 
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OFFICE   OF   THE    SPECIAL    REPRE- 
SENTATIVE FOR  TRADE  NEGOTI- 
ATIONS 
TRADE  POLICY  STAFF  COMMITTEE 

Acceptance  of  Petition  for  Review  of  Prod- 
uct Eligibirity  Under  the  Generalized 
System  of  Preferences 

Notice  is  hereby  given  of  acceptance 
for  review  of  a  petition  for  the  modifica- 
tion of  the  list  of  articles  receiving  duty- 
free treatment  imder  the  Generalized 
System  of  Preferences  (GSP)  as  provided 
for  in  'nUe  V  of  the  Trade  Act  of  1974 
(88  Stat.  2066-2071,  19  U.S.C.  2461- 
2465).  This  petition  indicates  the  exist- 
ence of  unusual  circumstances  warrant- 
ing an  immediate  review  by  the  Trade 
Policy  Staff  Committee  (TPSC).  The 
description  of  the  petition  is  as  follows: 

1.  Case  No..  77-14. 

2.  Tariff  Sciiedules  of  the  United  States 
(TSUS)  Item  No.  and  description — 147.55 
microscopic  slides  and  mlcroecoplc  glasses. 

3.  Petitioner,  Erie  Scientific  Co..  Buffalo, 
N.Y. 

4.  Action  requested — Withdrawal  of  OSP 
benefits. 

5.  Action  taken — Petition  accepted. 

All  interested  parties  are  invited  to 
submit  their  views  on  the  requested  ac- 
tion to  the  GSP  Subcommittee  of  the 
TPSC.  RotMn  720.  1800  G  Street  NW., 
Washington,  D.C.  20506.  Written  com- 
ments should  be  received  no  later  than 
the  close  of  business,  May  26,  1977. 

Subject  to  the  regulations  of  the 
TPSC.  and  except  for  business  confiden- 
tial information,  all  written  materials 
filed  with  the  TPSC  in  connection  with 
this  p)etition  will  be  open  to  public  inspec- 
tion by  appointment  at  the  office  of  the 
TPSC.  Room  728.  1800  G  Street  NW.. 
Washington,  D.C.  20506,  202-395-3320. 

William  B.  Kellt.  Jr.. 
Chairman,  Trade  Policy 
Staff  Committee. 

[FR  DOC.T7-13750  Piled  5-ll-77;8:45  am] 

SMALL  BUSINESS 
ADMINISTRATION 

{Declaration  of  Disaster  Loan  Area  No.  13223] 

COIjORAOO 

Declaration  of  Disaster  La«n  Area 

The  Counties  of  Baca,  Bent,  Crowley, 
Elbert  and  adjacent  counties  within  the 
State  of  Colorado,  consltute  a  disaster 
area  because  of  physical  damage  caused 
by  winter  storm,  heavy  snow,  freezing 
rain,  sustained  winds  in  excess  of  50 
MPH.  and  gusts  of  100  MPH  and  more 
which  occurred  on  March  9.  through 
March  13,  1977. 

Eligible  persons,  firms  and  organiza- 
tions may  file  applications  for  losms  for 
physical  damage  until  the  close  of  busi- 
ness on  July  1,  1977.  and  for  eccmomlc 
Injury  until  the  close  of  business  on 
February  2. 1978.  at: 

Small  Business  Administration,  District  Of- 
fice, 721 — 19th  Street — Room  407,  Denver. 
Cotorado  80202. 


NOTICES 

or  other  locaDy  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No6.  60003  and  59008.) 

Dated:  May  2, 1977. 

A.  Vernon  Weaver. 

Administrator. 

[FRDoc.77-13508  Filed  5-11-77;  8:45  am] 


[Declaration  of  Disaster  Loan  Area  No.  1324] 

VERMONT 

Declaration  of  Disaster  Loan  Area 

The  area  of  Canal  and  Rockingham 
Streets  in  the  City  of  Bellows  Falls  In 
Windham  County.  Vermont,  constitutes 
a  disaster  area  because  of  damage  re- 
sulting from  a  fire  which  occurred  cm 
April  17.  1977.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
locms  for  physical  damage  until  the  close 
of  business  on  July  5,  1977  and  for  eco- 
nomic injury  until  the  close  of  business 
on  February  2,  1978  at: 

SmaU  Business  Administration,  District  Qf- 
floe.  87  State  Street,  Montpeller.  Vermont 
05602. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Nos.  69002  and  59008.) 

Dated:  May  3,  1977. 

A.  Vernon  Weaver. 

Administrator. 

|FR  Doc.77-13509  Filed  5-ll-77;8:45  am) 


(License  No.  01/01-0283) 
CHARLES  RIVER  RESOURCES,   INC. 

Issuance  of  Small  Business  Investment 
Company  License 

On  March  4.  1977,  a  Notice  of  applica- 
ti<m  for  a  license  as  a  small  business  in- 
vestment company  was  published  In  the 
Federal  Register  (Vol.  42,  No.  43)  stat- 
ing that  an  application  has  been  filed 
with  the  Small  Business  Administration 
(8BA)  pursuant  to  {  107.102  of  the  reg- 
ulatiCMis  governing  small  business  invest- 
ment cMnpanles  (13  CJJl.  107.102 
(1976))  for  a  license  to  operate  as  a 
small  business  investment  company  by 
(Charles  River  Resources.  Inc.,  575  Tech- 
nology Square.  Cambridge,  Massachu- 
setts 06110. 

Interested  parties  were  given  until  the 
close  of  business  on  March  21,  1977,  to 
submit  their  comments  to  SBA.  No  com- 
ments were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301  (c>  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  Information  and 
facts  with  regard  thereto,  SBA  Issued  Li- 
cense No.  01/01-0283  to  (Tharles  River 
Resources.  Inc..  to  operate  as  a  small 
business  Investment  company. 

Dated:  May  5,  1&77. 

Peter  P.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 

|FB  Doc.77-13507  Piled  6-11-77:8:45  am) 
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[Applicaaon  No.  07/07-5078) 

COMMUNITY  EQUITY  CORPORATION  OF 
NEBRASKA 

Application  for  License  To  Operate  as  a 
Small  Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d) 
of  the  Small  Business  Investment  Act  of 
1958,  as  amended  cl5  U.S.C.  661  et  seq.) , 
has  been  filed  by  Community  Eqiiity 
Corporation  of  Nebraska  (appUcant), 
with  the  Small  Business  Administration 
(SBA).  pursuant  to  13  CJ'M.  107.102 
(1977). 

The  ofiBcers  and  directors  of  tlie  appli- 
cant are  as  follows : 


William  C.  Moore 
North  29th  Street 

Herbert  M.  Patten 
ager.     Director, 
Omaha,  Nebraska 

Alvln  M.  Goodwin, 
MandersMi  Street 


President.  Director.  9606 
,  Omaha.  Nebraska  68112. 
Secretary.  General  Man- 
6610  Oamden  Avenue, 
68112. 

Treasurer,  Director.  4905 
,  Omaha,  Nebraska  68104. 


■Rie  applicant,  a  Nebraska  corporation, 
with  its  principal  place  of  business  lo- 
cated at  6620  Ames  Avenue.  Room  104, 
Omaha,  Nebraska  68104.  will  begin  op- 
erations with  $300,000  of  paid-in  capital 
and  paid-in  siu-plus.  derived  from  the 
sale  of  30.000  shares  of  common  stock  to 
approximately  20  private  investors  in- 
cluding Oommimlty  Equity  Corporation, 
a  Nebraska  non-profit  corporation, 
which  will  purchase  a  minimum  of 
$160,000  in  shares  of  the  initial  offering. 
The  remaining  shares  will  be  purchased 
by  Omaha's  major  business  and  Industry 
enterprises. 

The  aw>licant  will  conduct  Its  activi- 
ties and  operations  principally  In  the 
State  of  Nebraska,  with  particular  em- 
phasis on  the  Omaha  and  Lincoln  Metro- 
politan areas. 

Applicant  interids  to  provide  assistance 
to  all  qualified  socially  or  economicaJly 
disadvantaged  small  business  concerns 
as  the  opportunity  to  profitably  assist 
such  concerns  is  presented. 

As  a  small  business  Investment  com- 
pany under  Section  301(d)  of  the  Act, 
the  applicant  has  been  organized  and 
dtiartered  solely  for  the  purpose  of  per- 
forming the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of.  1958. 
as  amended  from  time  to  time,  and  will 
provide  assistance  solely  to  small  busi- 
ness concerns  which  will  contribute  to  a 
well-balanced  national  economy  by  fa- 
cilitating ownership  In  such  concerns  by 
persons  whose  participation  in  the  free 
enterprise  system  is  hampered  because 
of  social  or  economic  disad%'antages. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  general 
business  reputation  and  character  of  the 
proposed  management,  and  the  prob- 
ability of  successful  operation  of  the 
applicant  under  their  management,  in- 
cluding adequate  profitability  and  finan- 
cial soundness,  in  accordance  with  the 
Small  Business  Investment  Act  and  SBA 
Rules  and  Regulations. 

Any  person  may.  on  or  brfore  May  27, 
1977,  submit  to  SBA  written  conmients 
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on  the  proix)sed  applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Admlnstrator  for 
Investment,  Small  Business  Administra- 
tion. 1441  L  Street.  NW.,  Washington, 
DC.  20416. 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
Omaha,  Nebraska. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  59.011,  Small  Business  Investment 
Companies.) 

Dated:  May  5. 1977. 

Peter  F.  McNeish. 
Deputy  Associate  Administrator 
for  Investment. 

[PR  Doc.77-13.506  Piled  &-ll-77;8:45  am] 

DEPARTMENT  OF  STATE 
Agency  for  International  Development 

[Redelegation  of  Authority  No.  165-19] 

DIRECTOR,   USAID/COLOMBIA 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  me 
as  Assistant  Administrator,  Bureau  for 
Latin  America,  by  the  Foreign  Assistance 
Act  of  1961,  as  amended,  and  the  delega- 
tions of  authority  issued  thereunder.  I 
hereby  delegate  to  the  Director,  USAID/ 
Colombia,  authority  to  negotiate,  execute 
and  implement  a  contract  of  guaranty 
with  the  Central  Bank  of  Colombia  for 
a  productive  credit  guaranty  project  in 
accordance  with  and  subject  to  the  terms 
and  conditions  set  forth  in  the  project 
authorization  dated 

The  delegation  of  authority  to  negoti- 
ate and  execute  shall  lapse  120  days  from 
the  date  of  execution  of  the  project 
authorization. 

Dated:  May  4.  1977. 

Edward  W.  Coy. 
Acting  Assistant  Administrator. 

jPR  Doc.77-13592  Piled  5-11-77:8:45  am) 


NOTICES 


The  coordinates  are  as  follows: 


NOTICES 


24i.r. 


IPubUc  Notice  544] 
FISHERY  LIMITS 

The  Fishery  CJ&nservation  and  Man- 
agement Act  of  1976  establishes  a  fishery 
conservation  zone  contiguous  to  the  ter- 
ritorial sea  of  the  United  States,  the  outer 
boundary  of  which  is  a  line  drawn  in 
such  a  manner  that  each  point  on  it  is 
200  nautical  miles  from  the  baselines 
from  which  the  breadth  of  the  territorial 
sea  is  measured.  The  Act  also  provides 
for  the  negotiation  of  boundaries  in  areas 
adjacent  to  or  opposite  of  any  foreign 
nation. 

Public  Notice  526  (42  PR  12937. 
March  7,  1977)  noted  that  the  limits  of 
the  fishery  conservation  zone  as  set  forth 
therein  were  without  prejudice  to  any 
negotiations  with  neighboring  countries 
or  to  any  positions  which  may  have  been 
or  may  be  adopted  respecting  the  limits 
of  maritime  jurisdiction. 

On  April  27,  1977.  the  Grovernment  of 
the  United  States  and  the  Government 
of  Cuba  concluded  a  modus  vivendl  to 
serve  for  the  rest  of  1977  as  a  maritime 
boundary,  pending  further  technical 
work. 


2. 


5. 


6. 


9. 


23°5« 
81*13 
23°60 
81'50 
23°50 
83n2 
23*51 
83°20 
23°52 
83°31 
23''54 
83°39 
23'56 
83°48 
23  56 
83°48 
23*58 
83'55 


34"  N. 
'27"  W. 
(X)"  N. 
00"  W. 
00"  N. 
10"  W. 
'11"  N. 
'13"  W. 
'49"  N. 
09"  W. 
12"  N. 
45"  W. 
09"  N. 
16'  W. 
U'  N. 
23"  W. 
'20'- N. 
52"  W. 


10.  24*03' 18"  N. 
84*11'20  "  W. 

11.  24°10'22"  N. 
84°29'19  "  W. 

12.  24°12'56"  N. 
84*35'44"  W. 

13.  24°14'17"  N. 
84*38' 37"  W. 

14.  24°40'23"  N. 
85°31'20"  W. 

15.  24°5r56"  N. 
85°53'45"  W. 

16.  25°10'29"  N. 
86=27'25"  W. 

17.  25°1303"  N. 
86  32  08'  W. 


The  line  hereby  established  should  be 
considered  to  replace  that  portion  of  the 
line  established  in  the  Department's 
notice  526  of  March  7.  1977,  from  point 
116  to  point  163  in  the  section  of  notice 
526  entitled  "U.S.  Atlantic  Coast  and 
Gulf  of  Mexico". 

It  has  also  come  to  the  attention  of 
the  Department  of  State  that  three  er- 
rors appear  in  the  Department's  notice 
526  of  March  7,  1977  in  the  section  of 
that  notice  entitled  "Central  and  West- 
em  Pacific".  That  section  should  be 
amended  as  follows: 

A.  The  introduction  concerning  Amer- 
ican Samoa  should  read:  "American 
Samoa.  The  seaward  limit  of  the  fishery 
conservation  zone,  except  to  the  north 
and  northeast  where  the  limit  remains 
to  be  determined,  shall  be  determined 
by  straight  lines  connecting  the  follow- 
ing coordinates:". 

B.  The  longitude  of  point  11  of  the 
fishery  conservation  zone  around  Guam 
should  be:  145°03'36". 

C.  The  introduction  concerning 
Palmyra  Atoll  should  read:  "Palmyra 
Atoll — Kingman  Reef.  The  seaward 
hmit  of  the  fishery  coriservation  zone 
is  200  nautical  miles  from  the  baseline 
from  which  the  territorial  sea  is  meas- 
ured except  that  to  the  southeast  of 
Palmyra  Atoll  and  Kingman  Reef  the 
limit  of  fishery  conservation  zone  shall 
be  determined  by  straight  Unes  connect- 
ing the  following  coordinates:". 

Publication  of  a  notice  on  this  subject 
which  is  effective  immediately  upon 
publication  is  necessary  to  effectively  ex- 
ercise the  foreign  affairs  responsibility 
of  the  Department  of  State.  (See  Title 
5,  U.S.C.  Sec.  553  (a>  (1)  and  (b)(B). 

Dated:  May  9, 1977. 

Mark  B.  Feldman, 
Deputy  Legal  Adviser. 

[PR  I>oc.77-13537  Piled  5-ll-77;8:45  ami 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

RADIO  TECHNICAL  COMMISSION  FOR 
AERONAUTICS  (RTCA)  SPECIAL  COM- 
MITTEE 122 — PLANNING  FOR  50  kHz 
VOR/ILS  CHANNELING 

Meeting 

Pursuant  to  section  10ia)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463 ;  5  U.S.C.  App.  1 )  notice  is  hereby 


given  of  a  meeting  of  the  RTOA  Special 
Committee  122 — Planning  for  50  kHz 
VOR/ILS  Channeling  to  be  held  June 
14-15, 1977,  RTCA  Conference  Rocwn  261. 
1717  H  Street.  N.W..  Washington,  DC. 
commencing  at  9 :30  a.m.  The  Agenda  for 
this  meeting  is  as  follows:  (1)  Chair- 
man's Comments;  (2)  Appro v£il  of  Min- 
utes of  Seventh  Meeting  held  January 
18-19.  1977:  (3)  Consideration  of  Sug- 
gested Revisions  to  Standards;  and  <4> 
Finalize  Revisions  to  VOR/ILS/DME 
Minimum  Performance  Standards. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  hearing.  Persons  wish- 
ing to  attend  and  persons  wishing  to 
present  oral  statements  should  notify, 
not  later  than  the  day  before  the  meet- 
ing, and  information  may  be  obtained 
from.  RTCA  Secretariat,  1717  H  Street. 
N.W.,  Washington,  DC.  20006;  (202)  296- 
0484.  Any  member  of  the  public  may  pre- 
sent a  written  statement  to  the  commit- 
tee at  any  time. 

Issued  in  Wa  hington.  D.C.  on  May  3. 
1977. 

Karl  F.  Bierach, 
Designated  Officer. 

I  PR  Doc  77   1.3408  PUed  5-11-77:8:45  am] 


RADIO  TECHNICAL  COMMISSION  FOR 
AERONAUTICS  (RTCA)  SPECIAL  COM- 
MITTEE 127— EMERGENCY  LOCATOR 
TRANSMITTERS 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  the  RTCA 
Special  Committee  127 — Emergency  Lo- 
cator Transmitters  to  be  held  June  7-8- 
9,  1977,  Conference  Room  6332,  Head- 
quarters U.S.  Cotist  Guard,  400  Seventh 
Street,  S.W..  Washington,  D.C.  com- 
mencing at  9:30  a.m.  The  Agenda  for 
this  meeting  is  as  follows:  (1)  Chair- 
man's Comments;  (2)  Approval  of  Min- 
utes of  Sixth  Meeting  held  February 
18-19-20,  1976;  (3)  Review  of  FAA  Tech- 
nical Input  (HI  Crash  Force  Sensors;  and 
(4)  Finalize  Draft  Minimum  Perform- 
ance Standards  for  Emergency  Locator 
Transmitters. 

Attendance  is  open  to  the  Interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  hearing.  Persons  wish- 
ing to  attend  and  persons  wishing  to 
present  orsLl  statements  should  notify, 
not  later  than  the  day  before  the  meet- 
ing, and  informaticm  may  be  obtained 
from,  RTCA  Secretariat,  1717  H  Street, 
N.W.,  Washingt<m,  D.C.  20006;  (202) 
296-0484.  Any  member  of  the  public  may 
present  a  written  statement  to  the  com- 
mittee at  any  time. 

Issued  in  Washington.  D.C.  cwi  May  3, 

1977. 

Karl  F.  Bierach, 
Designated  Otflcer. 

[FR  Doc.77-13409  Piled  5-11-77:8:46  am] 


Office  of  Hazardous  Msteriais  Operations 

I         EXEMPTION   APPLICATIONS 

AGENCY:  Materials  Transportation 
Bureau.  DOT. 

ACTION:  List  of  Applications  for  re- 
newal of  Exemption  or  AppUcation  to 
Become  a  Party  to  an  Exemption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application  for. 
and  the  processing  of,  exemptions  from 
the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CPR  Part  107.  Subpart  B».  notice  is 
hereby  given  that  the  Office  of  Hazard- 
ous Materials  Operations  of  the  Mate- 
rials Transportation  Bureau  has  received 
the  applications  described  herein.  Nor- 
mally, the  modes  of  transportation  would 
be  identified  and  the  nature  of  applica- 
tion would  be  described,  as  in  past  pub- 
lications. However,  this  notice  is  abbre- 
viated to  expedite  docketing  and  public 
notice.  These  applications  have  been 
separated  from  the  new  applications  for 
exemptions  because  they  represent  the 
large  majority  of  applications  awaiting 
disposlticni. 

DATES:  Comments  by  May  27,  1977. 

ADDRESSED  TO:  Section  of  Dockets, 
Oflace  of  Hazardous  Materisds  Opera- 
tions, Department  of  Transportation, 
Washington.  D.C.  20590.  Comments 
should  refer  to  the  application  number 
and  be  submitted  in  triplicate. 

FOR  FURTHER  INFORMATION: 
Complete  copies  of  the  applications  are 
available  for  inspection  and  copying  at 
the  Public  Docket  Room.  Office  of 
Hazardous  Materials  Operations,  De- 
partment of  Transportation,  Room 
6500,  Trans  Point  Building,  2100  Sec- 
ond Street,  S.W.,  Washington,  D.C. 


Renewal 

Applica- 

Apiilioant 

of  special 

tion  No. 

permit  or 
exemption 

8830-X 

Ocnrral  Eloctrio.  Sdwiic^tudy, 

N.Y. 
Aerojeot  SoUd  Propulsion  Co  ; 

Sacramento,  Calif. 

3330 

S941-X 

3941 

M54-X 

Air  Products  and  Chemicals, 
Inc..  Allcntown.  Pa. 

5454 

6704-X 

IMC  Chemical  Group,  Inc.. 
Allentown,  Pa. 

57(M 

eoi6-x 

Huber  Supply  Co..  Mason 
City.  Iowa. 

cnio 

6253-X 

Luther     Werke,     Hamburp, 

Germany. 
Pennwalt     Corp.,     Buffalo, 

S253 

6883-X 

6883 

NY. 

e927-X 

Dow  Chemical  Co.,  Midland, 
Mich. 

6927 

«e!M-X 

Apache  Container  Corp.,  St. 
Paul,  Minn. 

AOOl 

70C0-X 

Baltimore  Airways  Inc., 
Clarksville.  Md. 

7060 

70e8-X 

Rohm  and  Haas  Co.,  Phila- 
delphia, Pa. 

7096 

7a06-X 

Buan  Transport  Corp.,  Dcs 
Moines,  Iowa. 

7806 

7a4*^X 

Hysol  Division,  The  Dexter 
Corp  ,  Clean.  N.Y. 

7240 

-2C9-X 

U.S.  Energy  Research  and 
Development  Admioistra- 
Uon,  Washington,  D.C. 

72C9 

7285-X 

Prodnits    ChimiqnM    Dgine 

7285 

7J86-X 

Liquid  Carbonic  Corp.,  Chi- 
cago, 111. 

7W6 

7444-X 

Philadeli^ia  Gas  Works, 
Philadelphia,  Pa. 

7444 

77W-X 

Atlas  Powder  Co,  Dallas, 
Tex. 

use  G  5-74 

Party  to 

Applica- 

s special 

tion  No. 

Applicant 

pensit 
or  ex- 

■nptioo 

25&7-P  Valweld  Inc.,  Appleton,  Wia. .  288; 

4763-1'  Worth       Chemical       Corp.,  47«3 

tireensboro.  N.C. 
,'>372-P  \'ulcan    Materials    Co..    Bir-  S372 

niiiigham,  Ala. 
fll45-P  C.  Frederick  Smith  Chemical  614o 

Co.,  Columbus,  Ohio. 
&">38-P  Aladdin       Industries      Inc.,  6538 

Nashville.  Tenn. 
6.")63-P  Li<iuid  Carbonic  Corp.,  Chi-  6563 

catto.  111. 
6'*4-P  Cheni    Lab    Products    Inc.,  6564 

Anaheim.  Calif. 
68l»-P  .Morrow    Coiuits    Prod.    Co.,  •800 

Abilene.  Tex. 
«G2-V  Worth       Chemical       Corp.,  fl«22 

(irpensboro.  N.C. 
e«'7-l»  The     Cessna     Aircraft     Co..  •W7 

Wichita,  Kans. 
674'.-P  Chem    Lab    Products    Inc.,  «T49 

Anaheim,  Calif. 
6758-1'  Beimett  Indtistries.  Pacoima^  6758 

Calif. 
Bl'.^-P  C:irtcr-Wallace,    Inc.,    Cran-  iW* 

tmry,  N.J. 
7li4.VP  X-Ray  Sale*  •nd  Servict  Co.,  TOiS 

Fort  Worth,  Tex. 
7l'40-P  Tliermoset  Plasitics,  Inc.,  In-  7240 

dianapolis,  Ind.  

7.'«>-P  .\tlas  Powder  Co.,  DaUas,  Tex.  7260 

7423-P  Rossborough    Manofacturing  7423 

Co.,  Cleveland,  Ohio. 
7444-P  South  Jersey    Gas  Co.,   Fol-  7444 

som,  N.J. 
7444-P  Mobil   Chemical   Co..   Beau-  7444 

moiit,  Tex. 
7444-P  New  Bedford  Gas  and  Ellison  7444 

Light   Co.,   New   Bedford, 

Mass. 
7444-1'  New  Jersey  Natural  Gas  Co.,  7444 

Asbury,  NJ. 


This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in  accord- 
ance with  section  107  of  the  Hazardous 
Materials  Transportation  Act  (49  CFR 
U.S.C.  1806;  49  CFR  1.53te) ). 

Issued  in  Washington,  D.C,  on  May  5, 
1977. 

J.  R.  Grothe, 
Chief,  Exemptions  Branch,  Of- 
fice of  Hazardous   Materials 
Operations. 
lFRDoc.77-13336  PUed  5-ll-77;8:45  am] 


EXEMPTION   APPLICATIONS 

AGENCY:  Materials  TranspK>rtation  Bu- 
reau, DOT 

ACTION:  List  of  Applications  for 
Exemption 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application  for. 
and  the  processing  of,  exemptions  from 
the  Department  of  Transportation's 
Hazardous  Materials  Reg\il«tkx)s  (49 
CPR  Part  107,  Subpart  B),  notice  Is 
hereby  given  that  the  Office  of  Hazardous 
Materials  Operations  of  the  Materials 
Transportation  Bureau  has  received  the 
applications  described  herein. 

DATES:  Comments  by  June  13,  1977. 
ADDRESSED  TO:  Section  of  Dockets, 
Office  of  Hazardous  Materials  Opera- 
tions, Department  of  Transportation, 
Washington,     D.C.     20590.     Comments 
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NOTICES 


should  refer  to  the  application  number        6500.  Trans  Point  Building,  2100  Sec- 


and  be  submitted  in  triplicate. 
FOR  FURTHER  INFORMATION: 

Complete  copies  of  the  applicatlona 
are  available  for  inspection  and  copy- 
•  Ing  at  the  Public  Docket  Room,  Office 
of  Hazardous  Materials  Operations, 
Department  of  Tr£uisportation,  Room 


oad  Street  SW..  Washingrton,  D.C. 

Each  mode  of  transportation  for  which 
a  particular  exemption  is  requested  is 
Indicated  by  a  number  in  the  "Nature  of 
Application"  portion  of  the  table  below 
as  follows:  1 — ^Motor  Vehiclee,  2 — Rail 
Freight,  3 — Cargo  vessel,  4 — Cargo-only 
aircraft,  5 — Passenger-carrying  aircraft. 


NetD  exemption* 


Apptica-  Applicant 

lion  No. 


7725-N  Kconomlcs  Laboratory  Inc., 

St.  Paul,  Minn. 

7726- .\  finghes   Aircraft   Co.,   Los 

Aiigele3,  Calif. 

7727-N  Alhcrt  O.  Pollard  Co.,  WU- 

mlnffton,  DpI. 

7728- N  I'. 3.  Energy  Research  and 

Development  Adminis- 
tration, Upton,  N.Y. 

7T29-N'  Carleton    Controls    Corp., 

East  Aurora,  N.Y. 

77.(0  N  Wiwlern  Company  of  North 

America,  Forth  Worth, 
Tex. 

"731 -N  .Minnesota  Vallry  Engineer- 

ing, New  Prague,  Minn. 

7732-N  Union       Carbide      Corp., 

Bound  Brook,  N.J. 

773a-N  nach  Chemical  Co.,  Ames, 

Iowa. 

77M-N  Rlioem  Manufacturing  Co., 

Linden,  N.J. 

7735-N  Rhi-em  Manufaotiiriiig  Co., 

Linden,  N  J. 

77a6-N  Slegling      America,      Inc., 

Englewood,  N.J. 

7737-N  Parker     Hannifin     Corp., 

Eastlake,  Ohio. 


7738-N  Mobil  Chemical  Co.,  Rich- 

uiund,  Va. 


7T3&-N  New    Zealand    Electricity 

Department,  Lambtoa 
Ijuay,  Wellington. 

7740-N  Amcliem   Products,  Inc., 

Ambler.  Pa. 

77tl-N  Bell  Aerospace,  Buffalo, 

N.Y. 

7742  N  Sigma    Chemical    Co..    St. 

Louis,  Mo. 

7743-N  Union    Carbide   Corp., 

Tarrytown,  N.Y. 

7744-N  Dow  Corning  Corp.,  Mid- 

land, Mich. 


7745  N  Air   Products  and   Cheml- 

cal.-i,  Inc.,  AUentown,  Pa. 


Regulatlon(s) 
afleeted 


Nature  of  application 


49CFR  172.201(a)(3).  To  allow  the  shipping  deitcription  on  shipping 

papers  to  contain  coded  information.  (Modes 

1,2,  3,  4,  and.').) 

49  CFR  173.301,  To  authorize  shipment  of  helium  and  nitrogen 

173.302,  175.3.  gasef!  in  non-DOT  cylinders.  (Modes  1,  nnd  4.) 

49  CFR  173.28(mi To  authorise  shipment  of  class  B  poison  liquids 

in  reused  17E  drums.  (Mode  1.) 
49  CFR  173.206,  To  authorize  .shipment  of  lithium  foil  in  argon- 

175.3.  filled    airtight    nou-DOT    aluminum    boxes. 

(Modes  1  and  4.) 
49  CFR  178.58-2(b),     To  authorize  construction  of  a  modified  DOT 
178..58-5,  178.58-10,        4DA  specification  cylinder  for  nitrogen  ship- 
173.302.  175.3.  nieiits.  (Modes  1.  2.  4,  and  5.) 

49  CFR  178.343-5,         To  authorize  modification  of  the  location  rc- 
173.2^.  quireuieiit  for  bottom  outlet  valves  in  MC-312 

cargo  tanks  transporting  hydrochloric  acid  and 
tiiixturet:  thereof.  (Mode  1.) 
49  CFR  172.101,  To  authorize  shipment  of  liquefied  helium  In  a 

173.315(a)(1).  non-Df)T  portal>le  tank.  (.Modes  1,  2,  and  3.) 

49  CFR  To    authorize    shipment    of    certain    ORM-D 

173.306(a)(3),  aerosols    in    non-DOT    inside    polyethylene 

173.1200(a)(8).  containers.  (Modes  1,  2.  and  3.) 

49  CFR  172.400,  To  authorize  shipment   of  small  quantities  of 

175.691).  certain  class  B  poison  pa<kages  without  labels. 

(Modes  1,  3',  4,  and  5.1 

49  CFR  pt.  173 To    authorize    shipments    of   certain    corrosive 

liquids  in  a  non-DOT  open  head  polyethylene 
pail  without  overpack.  (Modes  1,  2,  and  3.) 
49  CFR  173.119(a),        To   authorize   shipment   of  certain    flanimal)le 
(b).  liquids   in    DOT   specification  34  containers. 

(Modes  1,  2,  and  3.) 
49CFR  173.119(ml,      To   authorize   shipment   of  a    flammable   and 
172.400.  iHilsonoiu     liquid     in     unlabeled     non-DOT 

specification  containers.  (Mode  1.) 
49  CFR  178.42,  pt.        To  authorize  shipment  of  those  compressed  gases 
173, 175.3.  authorized  for  shipment  in  a  DOT-3E  cylinder 

to  be  shipped  in  an  aluminum  cylinder  con- 
structed in  accordance  with  the  specification 
of  a  DOT-3E  cylinder.  (Modes  1,2  3,  4,  and  5.) 

49  CFR  173,271 .To   authorize   shipment    of   phosphorous   oxy- 

chlorlde  and  phosphorus  trichloride  in  a  non- 
DOT  specification   portable  tank.   (Modes  1 
and  3.) 
46  CFR  pt.  64,  To  authorize  shipment  of  aliphatic  mercaptan 

70.06-30.  m  "lures  In  non-DOT  portable  tanks.  (Mode 

3.) 

49  C  F  R  173.245 To  authorize  shipment  of  certain  corrosive  liquids 

in  metal  drums  marked  ICC-5  or  ICC-50. 
(Model.) 
49 CFR  173.302, 175.3,   To   authorize   shipment   of  liquid   anhydrous 
173.276.  hydrazine  and  helium  in  non-DOT  stainless 

steel  tanks.  (Modes  1,  3,  4,  and  5.) 

49  CFR  172.400 -  To  authorize  shipment  of  limited  quantities  of 

certain  class  B  poisons  without  the  required 
DOT  label.  (Modes  1  and  2.) 

49  CFR  173.815 To  authorize  .shipment  of  dichlorosilane  in  DOT 

51  portable  tanks.  (Mode  1.1 
.  .  .do To  authorize  shipment  of  cold  anhydrous  hydro- 
gen chloride  in  a  specially  designed  DOT 
MC-331  lu-ethanc  foam  insulated  cargo  tank. 
(Model.) 
49  CFR  173.148(a) To  authorize  shipment  of  monoethylamine  (an- 
hydrous) in  DOT  MC  330  and  MC-331  tank 
trucks.  (Mode  1.) 


This  notice  of  receipt  of  applications 
for  new  exempticms  Is  published  in  ac- 
cordance with  Section  107  of  the  Haz- 
ardous Materials  Transportation  Act  (49 
CFR  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington,  D.C,  on  May  5, 
1977. 

J.  R.  Grothe, 
Chief.  Exemptions  Branch,  Of- 
fice of  Hazardous   Materials 
Operations. 

(PR  Doc.77-13335  Piled  5-11-77:8:45  am] 


Office  of  Pipeline  Safety  Operations 

(Dockwt  No.  77-6] 

PHILLIPS  PIPELINE  CO. 
Grant  of  Waiver 

By  letter  received  January  27,  1977, 
the  Phillips  Pipeline  Company  (Philllpe) 
requested  a  waiver  from  compliance 
with  Federal  liquid  pipeline  safety  stand- 
ards imder  49  CFR  195.234(g)  regarding 
record  retention  of  developed  film  of  51 
welds.  Phillips  stated  in  its  petition  that 
the  film  was  inadvertently  lost  while  in 


the  possession  of  a  radiographic  tech- 
nician of  the  independent  X-ray  com- 
pany which  performed  the  ncmdestruc- 
tive  testing  of  these  welds.  Phillips  fur- 
ther stated  that  the  film  had  been  read 
by  the  technician  and  its  welding  inspec- 
tor and  had  been  entered  in  the  Radio- 
graphic Inspection  Log  before  being  lost. 
Phillips  included  afifidavits  from  both 
the  technician  and  tiie  Welding  Inspec- 
tor attesting  to  the  above  facts  and  that 
all  51  of  the  welds  represented  by  the 
lost  film  were  acceptable.  Phillips  also 
included  a  copy  of  the  Radiographic  In- 
specticm  Log. 

Phillips  has  further  stated  in  subse- 
quent commimications  that: 

1.  The  pipe  Is  8".  seamless,  5LX  FR  x  42, 
.250  wall  thickness. 

2.  The  total  length  of  the  pipeline  Is  267.- 
493.7  feet  with  7,487  girth  welds,  all  of  which 
were  X-rayed. 

3.  There  were  352  welds  rejected,  14  cut  out 
and  338   were   repaired. 

4.  These  352  welds  were  X-rayed  a  second 
time. 

5.  All  welds  represented  by  the  61  lost 
radiographs  were  acceptable  In  accordance 
with  API  1104  (13th  edition) . 

6.  All  these  welds  were  made  by  one  welder. 

7.  The  pipeline  was  hydrostatlcally  tested 
to  as  least  90  percent  SMTS  or  2193  pslg,  and 

8.  The  operating  pressure  will  me  1440  pslg. 

After  review  of  the  information,  MTB 
has  determined  that: 

1.  The  Radiographic  Inspection  Log  con- 
taining the  X-ray  numbers,  type  and  num- 
ber of  exposures  taken,  condition  of  the  welds, 
their  location,  and  dates  taken,  verifies  that 
the  welds  were  acceptable  In  accordance  with 
API  1104  (13th  edition). 

2.  It  would  be  unreasonable  to  require  a 
large  segment  of  the  pipeline  to  be  dug  up 
and  X-rayed  again  Just  to  supply  documenta- 
tion for  recordkeeping  purposes,  since  the 
original  affidavits  and  Radiographic  Inspec- 
tion Log  will,  in  this  instance,  be  sufficient 
documentation  and  will  be  maintained  in  the 
radiographic  file  for  the  required  three 
years. 

3.  The  hydrostatic  testing  of  the  pipeline 
further  attested  to  the  safety  of  the  pipe- 
line; and 

4.  It  would  not  be  Inconsistent  with  pipe- 
line safety  to  grant  the  waiver  tis  requested. 

Therefore,  effective  immediately,  the 
requested  waiver  is  granted. 

(18  use  831-835;  49  CFR  1.53(g) .) 

Issued  in  Washington,  D.C.  on  May  5. 
1977, 

James  T.  Curtis,  Jr., 

Director,  Materials 
TraTisportation  Bureau. 

[FR  Doc.77-13407  Filed  5-11-77:8:45  am] 


Office  of  the  Secretary 

TERMINATION  OF  THE  "MOUNTAINEER" 
EXPERIMENTAL  RAILROAD  PASSENGER 
ROUTE  BETWEEN  NORFOLK.  VA.  AND 
CINCINNATI,  OHIO 

Decision  of  the  Secretary  of  Transportation 

Introduction  and  Background 

Hie  question  before  me  Is  whether  to 
terminate   the   "Mountaineer",    a   rail 
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passenger  route  operated  by  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  and  serving  the  cities  between 
Norfolk.  Virginia,  and  Cincinnati,  Ohio, 
or  to  designate  that  route  as  a  part  of 
the  basic  system  (as  defined  in  section 
102(4)  of  the  Rail  Passenger  Service  Act, 
45  XJB.C.  102(4)  (Supp.  1976>  (the 
"Act") ) .  This  action  Is  required  by  sec- 
tion 403(c)  of  the  Act,  45  U.S.C.  563(c) 
(Suw>.  1976)  which  provides  for  the  es- 
tablishment of  experimental  rail  passen- 
ger routes  to  be  operated  by  Amtrak  for 
a  period  of  at  least  two  years,  after 
which  "the  Secretary  [of  Transporta- 
tion], lo  consultation  wiOi  the  Board  of 
Ettrectors  [of  Amtrak  1.  shall  terminate 
such  route  if  he  finds  that  it  has 
attracted  insuflBcient  patronage  to  serve 
the  public  convenience  and  necessity,  or 
he  may  designate  such  route  as  a  part 
of  the  basic  system." 

The  "Mountaineer"  route,  providing 
rail  passenger  service  between  Norfolk, 
Virginia,  and  Cincinnati,  Ohio,  was 
designated  by  former  Secretary  Brinegar 
as  an  experimental  route  pursuant  to 
section  403(c)  of  the  Act  on  March  1, 
1975,  and  began  operating  on  March  23, 
1975.  Amtrak  has  now  operated  that 
route  for  more  than  two  years,  provid- 
ing rail  pcissenger  service  to  Norfolk, 
Suffolk,  Petersburg,  Nottoway  County 
Station.  Farmville,  Lynchburg,  Bedford. 
Roanoke,  Chrlstiansburg  and  Narrows, 
In  Virginia;  to  Bluefleld,  Wrfch,  and 
Williamson,  in  West  Virginia;  to  Tri- 
State  Station,  Russell  and  South  Ports- 
mouth, in  Kentucky;  and  to  Cincinnati, 
Ohio.  The  Act  now  requires  me  to  make 
a  determination  as  to  the  sufficiency  of 
the  present  patronage  of  the  route,  and, 
if  I  find  that  patronage  is  insufQcient,  to 
terminate  the  route. 

Decision 

In  reaching  my  decision  in  this  mat- 
ter, I  have  carefully  weighed  data 
gathered  and  prepared  by  the  Depart- 
ment's Federal  Railroad  Administration 
(FRA)  from  Amtrak's  oflScial  records, 
data  prepared  and  submitted  by  Amtrak. 
and  the  views  and  comments  submitted 
by  State  and  local  government  oflQcials 
and  by  members  of  the  public.  I  con- 
sulted with  the  Board  of  Directors  of 
Amtrak  at  its  regular  board  meeting  on 
March  31,  1977,  and  received  its  recom- 
mendations. Having  considered  all  of  the 
above,  and  for  the  reasons  given  below, 
I  have  decided  that  the  patronage  of  the 
"Mountaineer"  is  insuiScient  to  serve  the 
public  convenience  and  necessity,  and, 
therefore,  the  route  must  be  terminated. 

Patronage 

The  number  of  patrons  using  a  trans- 
portation system,  the  availability  and 
adequacy  of  alternative  modes  of  trans- 
portation, and  the  cost  of  providing  the 
transportation  system  are  factors  in  de- 
termining the  public  convenience  and 
necessity.* 


'See,  e.g.,  Colorado  v.  United  States.  371 
VS.  163,  169  (IS25);  Southern  Pacific  Co. — 
Partial  DLscontlnuanoe  of  Passenger  Trains, 
312  I.C.C.  631  (19fll);  and  Great  Northern 
Ry.  cb. — ^Discontinuance  of  Passenger  Serv- 
ice, 813  I.C.C.  680  (1961) . 


NOTICES 

An  analysis  condticted  by  the  FRA 
shows  that  the  number  of  patrons  on 
any  given  segment  of  the  "Mountaineer- 
route  at  any  one  time  averages  35  pas- 
sengers.' This  number  alone  Is  not  neces- 
sarily determinative  of  the  public's  use 
of  a  transportation  service.  It  becomes 
significant,  however,  when  viewed  in  the 
context  of  seasonal  variations,  varia- 
tions along  the  route,  and  in  comparison 
to  usage  of  other  rail  passenger  routes 
within  the  Amtrak  system. 

Exsunining  those  factors,  the  FRA 
found  that  the  average  passenger  lo€id 
varied  by  an  average  of  no  more  than 
20  passengers  along  different  portions  of 
the  route  at  any  one  time,  indicating  that 
distribution  of  patronage  is  fairly  even 
along  the  route.  There  is  a  strong  season- 
al variation.  The  trains  carry  twice  tis 
many  ptissengers  in  the  summer  months 
as  in  the  winter  months.  Comparison 
studies  with  other  Amtrak  routes  show 
that  even  the  summer  passenger  load  is 
among  the  lowest  in  the  Ariitrak  system. 
In  summary,  the  route  is  very  poorly 
patronized;  even  peak  patronage  In  the 
summer  is  no  better  than  poor. 

The  cost  of  pro%'iding  "Mountsuneer" 
service  is  high,  and  returns  are  low.  Cost 
analyses  have  been  performed  by  Am- 
trak on  almost  all  of  Its  passenger 
routes.  Iliese  analyses  show  that  the 
"Movmtaineer"  is  among  the  poorest 
economic  performers  in  the  Amtrak  sys- 
tem. For  the  period  from  July  1.  1975  to 
June  30,  1976,  it  ranked  last  among  long- 
haul  routes  in  finsuicial  contribution  per 
revenue  passenger  mile,  and  ranked  15th 
out  of  17  long-haul  routes  in  the  gen«-a- 
tion  of  connecting  revenues.  This  last 
measure,  in  addition  to  Indicating  finan- 
cial weakness,  suggests  that  the  route 
does  not  contribute  signiflcsuitly  to  the 
growth  and  development  of  the  rail  psis- 
senger  transportation  system  as  a  whole. 
Amtrak's  cost  projections  show  no  sig- 
nificant improvement  for  the  future.'  Pa- 
tronage would  have  to  triple  to  improve 
the  econcMnics  of  the  route  substantially. 
No  such  growth  Is  foreseen.* 


'The  measure  used  by  FRA  to  determine 
patronage  was  pa£senger-mlles  per  train  mile 
( PM/TM ) .  PM/TM  U  a  good  measure  of  pa- 
tronage because  It  presents  the  usage  of  a 
train  In  terms  of  a  common  denominator. 
Unlike  revenue  passenger  miles  (which  tend 
to  be  higher  on  long  hauls  than  short  hauls) . 
ridershlp  (which  Is  higher  where  people  take 
Bhort  trips  rather  than  long  trips),  and  load 
factors  (revenue  passenger  miles  as  a  per- 
centage of  available  seat  miles — which  only 
tells  how  well  the  train  is  sized  to  the  de- 
mand for  seats) ,  PM/TM  indicate  usage  irre- 
spective of  the  distance  the  train  or  the 
people  on  It  were  travelling.  It  may  be 
viewed  as  telling  you  how  many  people  you 
are  likely  to  see  on  the  average  If  you  were 
to  climb  on  board  the  train  a  number  of 
times  at  a  number  of  different  locations  along 
Its  route.  If  a  route  only  carries  30  PM/TM, 
It  does  not  matter  whether  the  route  Is  short 
haul  or  long-haul,  or  whether  the  riders  com- 
pletely change  at  each  stop  or  are  riding 
from  one  end  of  the  route  to  the  other.  What 
It  does  Indicate  Is  that  not  many  passengers 
will  be  found  on  the  train  at  any  given  time. 

>  Supporting  data  are  attached  as  Exhibit  I. 

*  Amtrak's  current  capital  plan  projects  a 
maximum  5  percent  increase  for  FY  1977. 
Projections  for  the  proposed  new  route  Indi- 
cate a  60  percent  Increase  in  rldersblp. 


24137 

In  Its  meeting  of  March  31,  1977,  the 
Board  of  Directon  of  Amtrak  Indicated 
its  prefermce  for  t^-min&tlon  of  the 
*7if ountatnecr"  In  favor  o(  a  nem  roate  to 
Cincinnati,  Ohio,  through  Virginia  and 
West  Virginia  which  would  originate  In 
Washington,  D.C.  The  Board's  position 
was  based  on  an  application  of  Amtrak's 
own  criteria  and  procedures  for  the  mak- 
ing of  route  and  service  decisions,  which 
have  been  syjproved  by  Congress  under 
section  404  of  the  Act.  Under  the  cri- 
teria, the  "Mountaineer"  would  be  a 
prime  candidate  for  discontinuance  even 
if  it  were  not  an  experimental  route 

Alternative  Tranportation 

Alternative  mass  transi>ortation  exists 
In  the  regiCKi.  Bus  lines  provide  service 
to  all  cities  along  the  "Mountaineer" 
route.  Thirty-one  pereent  of  the  present 
"Mountaineer"  riders  would  have  direct 
bus  service  between  origin  and  destina- 
tion. Another  50  percent  would  have 
scheduled  connecting  service.  The  re- 
maining 20  percent  would  receive  some 
service,  although  that  service  is  admit- 
tedly very  poor. 

While  I  am  sympathetic  to  the  plight 
of  those  individuals  who  will  be  left 
without  immediately  available  alterna- 
tive transportation,  the  statute  leaves  me 
no  alterative  course  of  action. 

Furthermore,  the  new  route  proposed 
by  Amtrak  would  alleviate  much.  If  not 
all,  of  the  inconvenience  which  might  be 
suffered  by  certain  individuals  from  ter- 
mination of  the  "Mountaineer."  Persons 
in  those  cities  without  convenient  bus 
service  to  Norfolk  and  Suffolk  (the  only 
cities  on  the  "Mountaineer"  route  which 
will  not  receive  service  from  the  pro- 
posed new  route)  will  be  able  to  take  the 
train  to  larger  population  centers  where 
.such  service  is  available. 

Environmental  Efpects 

The  FRA,  in  its  "Negative  Declaration 
for  Possible  Decision  by  the  Secretary  of 
Transportation  to  Order  the  Discontinu- 
ance of  Amtrak's  Norfolk  to  Cincinnati 
Route"  dated  April  28,  1977,  has  investi- 
gated the  potential  environmental  im- 
pact of  a  termination  of  the  "Mountain- 
•eer,"  and  declared  that  it  would  have  no 
foreseeable  significant  impact  upon  the 
quality  of  the  human  environment. 

The  declaration  concludes  that  the  Im- 
pact on  the  environment  caused  by  the 
use  of  alternative  transportation  (in- 
cluding automobile  trafiQc)  would  be 
negligible;  that  no  significant  effects  on 
economic  development  and  growth  in 
the  region  are  expected  as  a  result;  that 
there  would  be  no  change  in  the  physical 
envircmment;  and  that  the  termination 
would  not  cause  an  increase  in  the  use  of 
fuel  by  otho*  modes  o[  transportation. 
Rather,  a  net  fuel  savings  is  foreseen. 

Economic  Effects 

The  Commonwealth  of  Virginia  has 
urged  the  continuation  of  the  "Moun- 
taineer" on  grounds  that  the  route  is 
an  integral  part  of  the  southern  Vir- 
ginia region's  future  economic  develop- 
ment. To  support  its  position,  the  Com- 
monwealth has  submitted  economic  data 
and  projections  for  the  region.  That  in- 
formation does  not,  however,  establish 
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a  direct  connection  between  the  econom- 
ic growth  of  the  region  and  the  neces- 
sity of  continuing  rail  passenger  service. 
Nevertheless,  the  Commonwealth  of  Vir- 
ginia is  not  precluded  by  this  decision 
from  seeking  to  procure  rail  passenger 
service  for  its  citizens  under  section 
403(b)  of  the  Act,  which  allows  a  State, 
regional  or  local  agency  to  request  such 
service  on  the  condition  that  it  pay  a 
portion  of  the  cost  of  providing  the 
service. 

The  mayor  of  Norfolk  argues  that 
the  City  of  Norfolk  has  actively  pro- 
moted the  "Mountaineer"  and  developed 
a  tourist  program  of  which  the  "Moun- 
taineer" is  an  integral  part.  He  argues 
further  that  tourism  is  an  important 
factor  in  Norfolk's  economy,  and  that 
removal  of  the  "Moimtaineer"  could 
seriously  affect  that  industry.  While  this 
represents  a  very  real  concern  to  the 
City  of  Norfolk  and  addresses  the  is- 
sue of  public  convenience  and  neces- 
sity, this  argiunent  does  not  overcome 
the  statutory  requirement  that  the  route 
be  terminated  if  patronage  \s  insufficient. 

Validity  of  the  Experiment 

A  number  of  the  comments  received 
Indicate  dissatisfaction  with  the  condi- 
tions under  which  the  "Mountaineer" 
was  operated,  and  imply  that  the  ex- 
periment was  less  than  fair  because  of 
this.  Amtrak  maintains  data  related 
to  passenger  complaints,  on-time  per- 
formance, and  equipment  failures  for 
all  trains  in  the  system.  These  records 
show  that  the  "Mountaineer"  service 
was  comparable  to  other  long  haul 
trains  within  the  system. 

The  purpose  of  the  experimental  route 
program  is  to  determine  whether  the 
designated  routes  serve  a  public  need 
which  would  justifiy  their  continuation 
as  a  part  of  the  basic  'system.  This 
determination  can  only  be  made  if  these 
trains  are  operated  In  a  manner  com- 
parable to  other  trains  already  within 
the  system,  with  a  level  of  service  which 
could  be  maintained  by  Amtrak  on  a 
long-term  basis.  Amtrak's  records  show 
that  it  has  done  this.  TTiere  appears  to 


be  no  reason  to  believe  that  Amtrak  or 
any  other  person  has  attempted  to  dis- 
courage -the  use  of  the  "Mountaineer" 
by  means  of  poor  service. 
Conclusion 

In  summary,  it  appears  that  the 
"Mountaineer"  is  not  a  viable  elemoit 
of  the  national  railroad  passenger  sys- 
tem at  its  present  stage  of  development. 
Therefore,  in  consideration  of  the  poor 
financial  performance  of  the  route,  the 
low  number  of  persons  served,  Amtrak's 
recommendations  and  the  availabthty  of 
alternative  modes  of  transportation,  I 
find  that  the  "Mountaineer"  has  at- 
tracted insuflBcient  patronage  to  serve 
the  public  convenience  and  necessity. 
Under  section  403(c)  of  the  Act,  such 
a  finding  requires  me  to  terminate  the 
route. 

In  consideration  of  the  arguments 
and  findings  above,  and  pursuant  to  the 
authority  granted  me  by  section  403(c) 
of  the  Act,  I  direct  that  Amtrak  cease 
operation  of  the  "Mountaineer"  service 
within  thirty  days  of  this  determination, 
and  that  the  service  be  terminated 
pursuant  to  section  403(c)  of  the  Act. 

Dated:  May  3,  1977. 

Brock  Adams, 
Secretary  of  Transportation. 

Exhibit  I 

ECOKOMIC   INDICATORS  OF  THE  MOTTNTAINEEB 
FISCAL     TEAR     1976 

Average  Revenue  per  Passen- 
ger    $14.34 

Average  Subsidy  per  Pas- 
senger    $54. 87 

Percentage   at   Cost   covered    by 

Revenue    30.  7 

Revenue    $1,001,504 

Cost    $4,834,916 

Deficit    $3,833,411 

Projected  Amount  of  Deficit 
Eliminated  if  Route  Elimi- 
nated   $2,491,000 

Subsidy    per    revenue    passenger 

mile    16. 4* 

Avoidable  subsidy  per  passenger 
mile    14.»* 

Average    revenue    per    passenger 

mUe   *■•* 


Estimated  annual  avoidable  loss  of  the  Mountaineer  based  on  fiscal  year  1976  operating 

experience 


[Inthousands  of  donars] 


Revpnnf: 

Norfolk-Cincinnati  local  riders. 


..., - »«eo 

ilidera  through  Cincinnati:  -,_ 

Norfolk-Cincinnati  trip  segment - — -  — eSJf 


nnati-Chicago  trip  segment -- "" 


Cinci) 


Total  revenue. 


1,170 


'"operation  of  Mountaineer  trains  between  Norfolk  and  Cincinnati  («4  mi)  .-.----—--    3,637 

Additional  cost  savings  of  elimination  of  Moantainew  consist  from  Biley  between  Cincinnati  andChJcago 


(285  mi) 


811 


Cost  of  addiiig  diner  "to  Riiey  traingbetween  Hlnton  and  Chicago  (594  mi) - (*^) 


Total  avoidable  cost. 


3,798 


Avoidable  operating  deficit -  —  .-.---———---  —  -  — 

Estimated  revenues  from  passengers  oonnecUng  with  other  Amtrak  Uains. 
Net  avoidable  deficit - 


NotM 

X  The  avSd^^OTsts  tor  ^cal  year  1978  operating  experience  are  identified  per  the  year  to  date  through  Augtirt 
ttH*  BoBte  ProMabiUty  System  report  for  the  Mountaineer  adlnsted  for  Inflation.  rfj.,^i„  _ 

IL  Sorted  f*veouM  from  passengers  connecting  with  other  Amtrak  trains  are  based  oo  a  sample  of  ridershlp  on 
the  Mountaineer. 
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1977 


1978 


Revenue 

Avoidable  coats 

Avoidable  operating  deficit.... -. 

Revenues  from  connecting  passengers. 
Net  avoidable  deficit    .        


SI,  090 
4,002 


SI,  205 

4,281 


Fiscal  year 
1979 


$1,354 
4.580 


(2,912) 

128 

2,784 


(.•J.07«) 
141 

2,  '.as 


(3.236) 

158 

3,068 


19W 

19«1 

SI.  476 
4,886 

S1.68S 
5,231 

(3,4111) 

173 

3,237 

(3,546) 

197 

3,349 

Notes 

1.  Revenue  is  from  market  forwasts. 

2.  Coets  are  projeciioiis  of  fist-al  year  l'.)76  experif  ucf . 

3.  Connecting  revenue  is  based  on  fiscal  year  1976  sample  applied  lo  foni'jv*  ed  rev.  nues. 

4.  If  the  Mountaineer  were  discontinueil  prior  to  Mar.  24.  Im77.  thei^  would  Iv  no  labor  piu;>'<Mioii  liability  per 
app.  C-2  to  ihe  N  in^( "  agreenieni .  If  dis<'ontinuance  should  occur  after  Mitr.  .'S.  1M77,  labor  pniKftion  would  cosl  an 
wtimated  $o24,(XX)  in  the  1st  full  year  and  J.WeiOOO  in  the  'd  full  yejir  :ifler  ilistt.nunuan.e. 


The  Moctttainker  Route  Criteria  and 
PaocEDTniEs,  Norfolk -Cincinnati 

ECONOMIC    CRITERIA 

Current  Economics  (FY  1976} 
Financial  Contribution  per  RPM:  ($.149)  ' 
Ranked  17th  out  of  17  routes. 
Ranked  below  preliminary  standard. 

Financial  Contribution:  ($2,796,000) 
Ranked  5th  out  of  17  routes. 
Ranked  above  preliminary  standard. 

Connectirig  Revenue:  $305,000  - 
Ranked  15th  out  of  17  routes 
Ranked  below  preliminary  standard. 

j  Future  Economics  (FY  1981) 

Financial  Contribution  per  RPM:  ($.176)  ' 
Ranked  17tb  out  of  10  routes. 
Ranked  below  preliminary  economics. 

FinaruHal  Contribution:  ($3,789,000) 
Ranked  8tb  out  of  19  routes. 
Ranked  above  preliminary  standard. 

Incremental  Capital  Investment:  $11,879,300 
Ranked  10th  out  of  18  routes. 
Ranked  below  preliminary  standard. 

Return  on  Incremental  Capital  Ini}estment: 
6% 
Ranked  3rd  out  of  14  routes. 
Ranked  below  preliminary  standard. 

Note. — The  social  and  environmental  data 
will  require  detailed  analysis. 

IPR  Doc.77-134e3  Piled  5-ll-77;8:45  am) 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

(Delegation  Order  No.  164) 

'  ASSISTANT  COMMISSIONER 

I  (ADMINISTRATION) 

I  Delegation  of  Authority 

AGENCY:     Internal    Revenue    Service, 
Treasury. 


'  Riders  traveling  west  of  Cincinnati  are 
considered  connecting  riders  and  are  not  In- 
cluded in  the  calculation  in  order  to  not 
double  count  connecting  revenue  in  the 
criterion. 

■Connecting  revenue  considers  ridershlp 
connecting  with  the  Mountaineer  to/from 
the  James  Whitcomb  Riley.  Ridershlp  con- 
necting to  and  from  other  Amtrak  trains  la 
also  Included  In  this  total  and  based  upon 
surveys  performed  for  a  sample  period. 


ACTION :  Delegation  of  Authority. 

SUMMARY:  The  authorization  for  the 
Commissioner  of  Internal  Revenue  to 
prescribe  identification  media  for  use 
in  the  Internal  Revenue  Service  Is  being 
redelegated  to  the  Assistant  Commis- 
sioner I  Administration  >.  The  text  of 
the  delegation  order  appears  below. 

EFFECTIVE  DATE:  May  10,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Mr.  E.  WUliam  Digges,  A:FM:PR,  1111 
Constitution  Ave.,  NW.,  Room  .629- 
WB,  Washington,  DC.  20224,  202- 
376-0508  tnot  toll  free>. 

Leo  C.  Inglesby, 

Director, 

Facilities  Management  Division. 

atthority  to  prescribr  identification 
Media 

1.  The  authority  vested  in  the  Commis- 
sioner of  Internal  Revenue  by  Treasury  De- 
partment Order  150-37  to  prescribe  iden- 
tification media  for  use  within  the  Internal 
Revenue  Service  Is  hereby  delegated  to  the 
Assistant   Commissioner    (Administration). 

2.  This  authority  may  not  be  redelegated. 

William  S.  Williams, 
Acting  Commissioner. 

AprtiL  4.  1977. 

I  PR  Doc.77-13477  Piled  6-1 1-77:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Volume  No.  16] 

PETITIONS,  APPLICATIONS,  FINANCE 
MATTERS  (INCLUDING  TEMPORARY 
AUTHORITIES),  RAILROAD  ABANDON- 
MENTS, ALTERNATE  ROUTE  DEVIA- 
TIONS. AND  INTRASTATE  APPLICA- 
TIONS 

May  6.  1977. 

Republications  of  Grants  of  Operating 
Rights  Attthoritt  Prior  to  Certifca- 
noN 

notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by  or- 
der of  the  Commlssifxi  to  Indicate  a 
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broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal  Reg- 
ister. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  tliis  Fed- 
eral Register  notice.  Such  pleading  shall 
comply  with  Special  Rule  247«d)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFTl  1100.247)  addressing  specifi- 
cally the  issue(s)  indicated  as  the  pur- 
pose for  republication,  and  Including  cop- 
ies of  intervenor's  conflicting  authorities 
and  a  concise  statement  of  intervenor's 
interest  in  the  procefeding  setting  forth 
in  detail  the  precise  manner  in  which  it 
has  been  prejudiced  by  lack  of  notice  of 
the  authority  granted.  A  copy  of  the 
pleading  shall  be  served  concurrently 
up>on  the  carrier's  representative,  or  car- 
rier if  no  representative  Is  named. 

No.  MC  99143  (Sub-No.  5)  (Republica- 
tion), filed  January  28.  1976,  published 
in  the  Federal  Register  Issue  of  March 
11,  1976,  and  republished  this  Issue.  Ap- 
plicant: OHIO  VALLEY  CHARTER 
SERVKTES,  INC.,  R.D.  No.  2,  East  Liver- 
pool, Ohio  43920.  Applicant's  represent- 
ative :  James  R.  Allison,  25  East  Rebecca 
Street,  East  Palestine,  Ohio  44413.  A 
Report  of  the  Commission,  Review  Board 
Number  3,  dated  March  27,  1977,  and 
served  April  25,  1977,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  ap- 
plicant, in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  (1)  of 
passengers  and  their  baggage.  In  the 
same  vehicle  with  passengers,  in  special 
operations,  in  round-trip  sightseeing 
and  pleasure  tours,  beginning  and  end- 
ing at  points  in  Columbiana  County, 
Ohio,  and  extending  to  points  In  the 
United  States  (including  Alaska,  but  ex- 
cluding Hawaii  and  Ohio),  and  (2)  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round- 
trip  charter  operations,  beginning  and 
ending  at  points  in  Columbiana  Coun- 
ty, Ohio,  and  extending  to  points  In 
the  United  States  (including  Alaska, 
but  excluding  Hawaii,  Ohio,  Pennsyl- 
vania, Maryland,  West  Virginia,  Vir- 
ginia. Michigan,  New  York,  Florida, 
and  the  District  of  Columbia) ;  that 
applicant  is  fit,  willing,  and  able  prop- 
erly to  perform  such  service  and  to 
conform  to  the  requirements  of  the  In- 
terstate Commerce  Act  and  the  Com- 
mission rules  and  regulations  thereun- 
der. The  purpose  of  this  r^ublication 
is  to  indicate 'the  addition  of  the  words 
"and  ending"  following  the  word  "begin- 
ning" in  (1)  above,  and  also  to  indicate 
the  addition  of  an  additional  commodity 
and  territorial  description  in  (2)  above 
in  applicant's  grant  of  authority. 

No.  MC  123407  (Sub-No.  328)  (Re- 
publication), filed  October  6,  1976,  pub- 


lished in  the  Federal  Register  issue  of 
October  29.  1976  and  republished  this 
issue.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square,  U.S. 
Highway  6,  Valparaiso,  Ind.  46383.  Ap- 
plicant's representative:  Robert  W.  Saw- 
year  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Panelling,  between 
the  facilities  of  the  Pan  American 
Gyro-Tex  Company  located  at  or  near 
Jacksonville,  Fla.,  on  the  one  hand,  and. 
on  the  other,  points  in  and  east  of  Kan- 
sas. Nebraska.  North  Dakota.  Oklahoma, 
South  Dakota,  and  Texas. 

Note. — The  purpose  of  this  republication 
;s  to  Indicate  Oklahoma  as  a  destination 
state  in  lieu  of  Ohio.  Conunon  control  may 
ae  involved. 

Hearing:  June  1.  1977  at  Jacksonville, 
Fla.  (3  days),  at  9:30  a.m.  Local  Time. 
A  tentative  time  allowance  Is  shown  for 
this  hearing.  Location  of  hearing  room 
will  be  by  subsequent  notice. 

Motor  Carrier.  Broker,  Water  Carries 
AND  Freight  Forwarder  Operatino 
Rights  Applications 

NOTICE 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  C<Mn- 
mlssion's  General  Rules  of  Practice  (49 
CFR  §1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  of  notice  of  filing  of  the 
appllcaticwi  is  published  in  the  Federal 
Register.  Failure  to  seasonably  to  file 
a  protest  will  be  construed  as  a  waiver 
of  opposition  and  participation  In  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  Section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  groimds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with 
that  sought  in  the  appUcation,  and  de- 
scribing in  detail  the  method — whether 
by  joinder,  interline,  or  other  means — 
by  which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the  serv- 
ice proposed) ,  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  In  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's  represent- 
ative, or  appllcsmt  if  not  representative 
is  named.  If  the  protest  includes  a  re- 
quest for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(d)  (4)  of  the  special  rules,  and  shall 


include  the  certification  required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
Intend  timely  to  prosecute  its  applica- 
tion shsdl  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  ordered 
by  the  Commission  will  result  in  dis- 
missal of  the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol- 
lowing publication  In  the  Federal  Regis- 
ter of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  2421  (Sub-No.  13),  fUed 
March  25,  1977.  AppUcant:  NEWTON 
TRANSPORTATION  COMPANY,  INC., 
P.O.  Box  678,  Lenoir,  N.C.  28645.  Appli- 
cant's representative:  Edward  G.  Villa- 
Ion.  1032  Pennsylvania  Bldg.,  Pennsyl- 
vania Ave.  &  13th  St.,  N.W.,  Washington, 
D.C.  20004.  Authority  sought  to  operate 
as  a  Common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ve- 
Tieer,  from  Louisville,  Winchester  and 
Paducah,  Ky.,  to  those  points  in  that  part 
of  North  Carolina  on  and  west  of  U.S. 
Highway  29. 

NoTK. — If  a  bearing  Is  deemed  necessary. 
the  applicant  requests  it  be  held  at  either 
Louisville,  Ky.  or  Washington,  DC. 

No.  MC  9812  (Sub-No.  5),  filed  March 
30,  1977.  AppUcant:  C.  F.  KOLB  TRUCK- 
ING, COMPANY,  INC.,  R.R.  No.  1,  Box 
294,  Mount  Vernon,  Ind.  47620.  Appli- 
cant's r^resentatlve:  Walter  F.  Jones, 
Jr..  601  Chamber  of  Commerce  Building. 
Indianapolis,  Ind.  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Non-alcoholic  beverages,  bottled  and 
canned,  and  empty  containers,  between 
points  in  Illinois,  Indiana  and  Kentucky. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Indianapolis,  Ind. 
or  LouisvUle,  Ky. 

No.  MC-10436  (Sub-No.  D.  filed  April 
18.  1977.  Applicant:  North  Manchester 
Trucking  Company.  Inc.,  P.O.  Box  268, 
611  West  Fourth  Street,  North  Manches- 
ter, Indiana  46962.  Applicant's  represent- 
ative: Alki  E.  Scopelltis,  815  Merchants 
Bank  Building.  Indianapolis,  Indiana 
46204.  Authority  soughfr^to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
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special  equipment) ,  Serving  Blppus,  Ur- 
bana  and  Roann,  Indiana  as  off-route 
points  in  connection  with  applicant's 
regular  route  operations. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  either 
Indlant^jolls,  Ind.  or  Chicago,  lU. 

No.  MC  16903  (Sub-No.  48),  filed 
March  21,  1977.  AiH>llcant:  MOON 
FREIGHT  LINES,  INC..  120  W.  Grime 
Street,  P.O.  Box  1275,  Bloomington,  Ind. 
47401.  Aplicant's  reresentative :  Donald 
W.  Smith,  One  Indiana  Square,  Suite 
2465.  Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Natural  and  cast  stone 
from  points  in  Vanderburgh  County. 
Ind.,  to  points  In  the  United  States  (ex- 
cept Alaska  and  Hawaii) . 

Non. — If  a  hearing  Is  deemed  necessary, 
tbe  appUcant  reequests  It  be  held  at  either 
Indianapolis,  Ind.  or  Chicago,  lU. 

No.  MC  16965  (Sub-No.  8),  filed 
April  5,  1977.  Applicant:  FRANKLIN 
TRUCIONG,  INC.,  210  E.  Washington 
St.,  Hartford  City,  Ind.  47348.  AppUcant's 
representative :  Robert  E.  Franklin  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: Plastic  articles,  from  Seymour, 
Ind.,  to  points  in  nilnois,  Ohio  and  "Wls- 
consin,  under  a  continuing  contract,  or 
contracts,  with  Amoco  Plastic  Products 
Company. 

NoTB. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  Indlanaptolls,  Ind.  or  Chicago,  Hi. 

No.  MC  19945  (Sub-No.  64),  filed 
March  25,  1977.  Applicant:  BEHNKEN 
TRUCK  SERVICE,  INC.,  Route  No.  13, 
New  Athens,  HI.  62264.  Applicant's  rep- 
resentative: Ernest  A.  Brooks  n,  1301 
Ambassador  Bldg..  St.  Louis.  Mo.  63101. 
Authority  sought  to  <H>erate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Dry  fertil- 
izer and  fertilizer  ingredients,  in  bulk, 
from  Springfield.  111.,  to  points  in  Mis- 
souri. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
St.  Louis,  Mo.  or  Washington,  D.C. 

No.  MC-25798  (Sub-No.  292),  filed 
April  15,  1977.  AppUcant:  CLAY  HYDER 
TRUCKINQ  LINES,  INC.,  Post  Office 
Box  1186,  Aubumdale,  Florida  33823.  Ap- 
plicant's representative:  Tony  G.  Rus- 
sell, Post  Office  Box  1186.  Aubumdale. 
Florida  33823.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Frozen  Foods  from  Solon,  Ohio;  Traverse 
City,  Saugatuck  and  Frankfort,  Michi- 
gan to  points  in  Alabama,  Florida, 
Georgia  and  Tennessee. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  it  be  held  at  either  Detroit, 
Michigan,  or  Tampa,  Florida. 

No.  MC  27817  (Sub-No.  128).  fUed 
March  18,  1977.  ApiHlcant:  H.  C.  GAB- 
LER,  INC.,  RJD.  No.  3.  Chambersburg. 
Pa.    17201.    Applicant's    representative: 
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Christian  V.  Graft.  407  North  Front 
Street,  Harrisburg.  Pa.  17101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Grass  stop,  in  roUs,  metal 
stove  shovels,  metal  roofing  and  siding 
and  fabricated  metal  building  products, 
from  the  plantsite  of  The  BUly  Penn  Cor- 
poration— Division  of  Penn  Supply  and 
Metal  Ck)rporatlon,  Inc.,  located  at  Phila- 
delphia, Pa.,  to  points  in  Connecticut, 
Massachusetts,  New  Jersey,  New  York 
and  Rhode  Island,  restricted  to  traffic 
originating  at  the  above  named  origins 
and  destined  to  the  above  named 
destinations. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
appUcant  requests  It  be.  held  at  either  Har- 
risonburg, Pa.,  or  Washington.  D.C. 

No.  MC  27817  (Sub-No.  130),  filed 
April  18,  1977.  Applicant:  H.  C. 
GABLER,  INC.,  RX).  No.  3.  P.O.  Box 
220.  CSianibersburg.  Pa.  17201.  AppU- 
cant's representative:  Christian  V.  Graf, 
407  North  Front  St..  Harrisburg,  Pa. 
17101.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Food- 
stuffs, (except  in  bulk  and  frozen  foods) . 
from  the  plantsite  and  storage  faciUtles 
of  American  Home  Foods,  Division  of 
American  Home  Products  Corporation 
at  or  near  Milton,  Pa.,  to  points  in 
Maryland,  Virginia,  West  Virginia, 
North  Carolina,  Ohio,  New  York,  New 
Jersey,  and  the  District  of  Columbia, 
restricted  to  traffic  originating  at  and 
destined  to  the  above  named  origins  and 
destiD&tioDs. 

Not*. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Harrlsbxu-g, 
Pa.  or  Washington,  D.C. 

No.  MC  42487  (Sub-No.  862),  filed 
March  18,  1977.  Applicant :  CONSOLI- 
DATED FREIGHTWAYS  CORPORA- 
TION OP  DELAWARE,  175  Unfleld 
Drive,  Menlo  Park.  Calif.  94025.  AppU- 
cant's representative:  V.  R.  Oldenburg. 
P.O.  Box  5138,  Chicago,  m.  60680.  Au- 
thority sought  to  apenJje  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  GencroZ  commodi- 
ties, (except  those  of  un\isual  value. 
Classes  A  and  B  explosives,  household 
goods  £LS  defined  by  the  Commission, 
commodities  In  bulk  and  those  requir- 
ing special  equipment) ,  serving  the 
Nuclear  Generating  plantsite  and  facul- 
ties of  the  Tennessee  Valley  Authority, 
located  at  or  near  Harts viUe,  Tenn.,  as 
an  off-route  point  in  connection  with 
carrier's  presently  authorized  regular - 
route  (Y)eratl(»is. 

Not*. — Common  control  may  be  involved. 
If  a  hearing  Is  deenaed  necessary,  the  ap- 
plicant requests  it  be  held  at  either  Chat- 
tanooga, Tenn..  or  Washington,  D.C. 

No.  MC  55898  (Sub-No.  53),  filed 
March  28,  1977.  Applicant:  DECATO 
BROS.,  INC.,  Heater  Road,  Lebanon. 
N.H.  03766.  AppUcant's  representative: 
David  M.  MarshaU,  135  State  Street, 
Suite  200,  Springfield,  Mass.  01103.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vdilcle,  over  irregular 
routes,    transporting:    Lumber,    lumber 
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products,  iDood  products,  forest  products 
and  composition  board,  between  ports  of 
entry  on  the  International  Boundary 
line  between  the  United  States  and 
Canada  located  at  points  in  Maine, 
Michigan,  Mlimesota.  New  Hampshire, 
New  York,  and  Vermont,  om  the  one 
hand.  and.  on  the  other,  points  in  and 
east  of  Kansas,  Nebraska,  North  Dakcvta. 
Oklahoma,  South  Dakota  and  Texas. 

Note. — If  a  hearing  is  deemed  neceseary. 
the  applicant  requests  it  be  held  at  either 
Concord,  Or  Montpeller,  NJI.,  Boston.  Mass.. 
or  Albany,  N.Y. 

No.  MC-59957  (Sub-No.  50),  filed 
March  24.  1977.  Applicant:  Motor 
Freight  Express,  a  Corporation.  Arsenal 
Road  and  Toronito  Streets,  York,  Penn- 
sylvania 17402.  Applicant's  representa- 
tive: S.  Berne  Smith,  Esquire.  100  Pine 
Street  (P.O.  Box  1166),  Harrisburg,  Pa. 
17108.  Authority  is  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
vsJue.  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  In  bulk,  and  com- 
modities requiring  special  equipment)  : 
serving  points  In  Payette,  Greene  and 
Washington  Counties,  Pa.,  which  are 
more  than  25  miles  from  the  city  of 
Pittsburgh.  Pa.,  as  off-route  points  in 
connection  with  carrier's  authorized 
regular-route  operations  to  and  from 
Pittsburgh,  Pa. 

Note. — Applicant's  regular  routes  serve 
points  In  the  states  of  Illinois.  Indiana. 
Ohio,  Pennsylvania.  New  Tork,  Massachu- 
setts, Connecticut,  Rhode  Island,  New  Jer- 
sey, Maryland,  and  Virginia,  and  The  Dis- 
trict of  Columbia.  Common  control  may  be 
Involved.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Pitts- 
burgh, Pa. 

No.  MC-61396  (Sub-No.  328),  fUed 
March  28,  1977.  AppUcant:  Herman 
Bros.  Inc.,  2565  St.  Btorys  Avenue, 
P.O.  Box  189,  Omaha,  NE  68101.  Ap- 
pUcant's representative:  John  E.  Smith, 
n  (same  address  as  appUcant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sand  from  the  fa- 
culties of  Quartzite  Stone  Co..  Inc.,  lo- 
cated at  or  near  Lincoln,  Kansas,  to 
Superior,  Nebraska. 

NoTS. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  either 
Denver.    Colo.,    or    Omaha,    Nebr. 

No.  MC  63871  (Sub-No.  4) ,  fUed  March 
21,  1977.  AppUcant:  ANDREWS  & 
PIERCE,  INC.,  1431  Bedford  Street. 
North  Abinston,  Mass.  02351.  Appli- 
cant's representative:  James  E.  Ma- 
honey,  84  State  Street,  Boston,  Mass. 
02169.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Malt  beverages,  in  containers,  from 
South  Volney,  N.Y..  to  points  in  Mas- 
sachusetts and  Rhode  Island;  (2)  ma- 
terials, supplies,  and  equipment,  used 
in  the  manufacture,  sale  and  distribu- 
tion of  malt  beverages,  from  points  in 
Massachusetts  and  Rhode  Island,  to 
South  Volney.  N.Y.;  and  (3)  empty  glass 
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bottles,  not  exceeding  one  gallon  in  ca- 
pacity, from  Milford,  Mass.,  to  South 
Volney,  N.Y. 

Note. — Common  carrier  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  it  be  held  at  Boston,  Mass. 
or  Providence,  R.I. 

No.  MC  67210  (Sub-No.  Ill,  filed 
March  16,  1977.  Applicant:  GLENNON 
TRANSPORTS,  INC.,  1000  North  Four- 
teenth St..  St.  Louis,  Mo.  63106.  Appli- 
cants representative:  Ernest  A.  Brooks 
II.  1301  Ambassador  Bldg..  St.  Louis,  Mo. 
63101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regxilar  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bullc,  and  those  requiring 
special  equipment) ,  serving  the  off -route 
points  of  Shiloh,  Ferrin.  luka.  Xenia, 
Camp  Travis.  Calhoun.  West  Salem, 
Bone  Gap.  DamiansvUle,  Woodlawn, 
Thackery.  Bungay.  Liberty,  Bamhill,  En- 
terprise, Rinard.  Ellery,  Goldengate, 
Walnut  Hill,  Scott  Air  Force  Base,  Phil- 
lipstown.  Garrison,  Belle  Prairie,  Blu- 
ford.  Keenville,  Sims,  and  Kell,  HI.,  in 
connection  with  carrier's  regiilar -route 
operations  set  out  herein  below:  (1)  Be- 
tween St.  Louis,  Mo.,  and  Mt.  Carmel.  ID., 
serving  all  intermediate  points:  From  St. 
Louis  over  U.S.  Highway  50  to  junction 
Illinois  Highway  130,  thence  over  Illinois 
Highway  130  to  Albion,  111.,  thence  over 
niinois  Highway  15  to  Mt.  Carmel,  and 
return  over  the  same  route;  (2)  between 
junction  U.S.  Highway  50  and  Illinois 
Highway  161,  and  McLeansboro,  111., 
serving  all  intermediate  points:  From 
junction  U.S.  Highway  50  and  Illinois 
Highway  161  over  Illinois  Highway  161 
to  junction  Illinois  Highway  15,  thence 
over  Illinois  Highway  15  to  Mt.  Vernon, 
ni..  thence  over  U.S.  Highway  460  to 
McLeansboro,  and  return  over  the  same 
route;  (3)  between  Carlyle,  111.,  and 
Nashville,  111.,  serving  all  Intermediate 
points:  From  Carlyle  over  Illinois  High- 
way 127  to  Nashville,  and  return  over 
the  same  route;  (4)  between  junction 
U.S.  Highways  50  and  45,  and  Carml.  HI., 
serving  all  intermediate  points:  From 
junction  U.S.  Highways  50  and  45  over 
U.S.  Highway  45  to  junction  U.S.  High- 
way 460.  thence  over  UJS.  Highway  460 
to  Carmi,  and  return  over  the  same  route: 
(5)  between  Albion,  ni..  and  Fairfield, 
111.,  serving  all  intermediate  points: 
From  Albion  over  Illinois  Highway  15  to 
Fairfield,  and  return  over  the  same 
route; 

(6>  Between  jimction  U.S.  Highway 
45  and  unnumbered  highway  near  Cisne, 
ni..  and  junction  Illinois  Highway  161 
and  U.S.  Highway  50,  serving  all  inter- 
mediate points:  Prom  junction  U.S. 
Highway  45  and  unnumbered  highway, 
over  unnumbered  highway  to  jimc- 
tion Illinois  Highway  37.  thence  over 
Illinois  Highway  161  to  junction  U.S. 
Highway  50,  and  return  over  the 
same  route;  (7)  between  Mt.  Car- 
mel, Hi.,  and  Carml.  111.,  serving  all 
intermediate  points:  Prom  Mt.  Carmel 
over  Illinois  Highway  1  to  Carmi.  and 
return  over  the  same  route;  (8)  between 


junction  U.S.  Hlrhways  45  and  460,  and 
McLeansboro,  HI.,  serving  all  intermedi- 
ate points:  Prom  jxmction  U.S.  Highways 
45  and  460  over  U.S.  Highway  460  to 
McLeansboro.  and  return  over  the  same 
route;  (9)  between  McLeansboro.  HI., 
and  Mt.  Vernon.  HI.,  serving  all  inter- 
mediate points :  From  McLeansboro  over 
Illinois  Higliway  142  to  Wayne  City,  HI., 
thence  over  Hlinois  Highway  15  to  Mt. 
Vernon,  and  return  over  the  same  route ; 
(10)  between  Mt.  Vernon,  HI.,  and  Sa- 
lem. 111.,  serving  the  intermediate  point 
of  Rome,  HI.:  From  Mt.  Vernon  over 
Hlinois  Highway  37  to  Salem,  and  return 
over  the  same  route:  (11)  between  Fair- 
field, 111.,  and  Wayne  City,  HI.,  serving  no 
intermediate  points :  From  Fairfield  over 
Illinois  Highway  15  to  Wayne  City,  and 
return  over  the  same  route:  '12i  be- 
tween junction  U.S.  Highways  51  and 
460,  and  junction  U.S.  Highways  51  and 
50.  serving  the  intermediate  points  of 
Richview,  Centralia.  and  Central  City, 
111.:  From  junction  U.S.  Highways  51 
and  460  over  U.S.  Highway  51  to  junc- 
tion U.S.  Highway  50.  and  return  over 
the  same  route;  (13)  between  St.  Louis, 
Mo.,  and  junction  Hlinois  Highway  3  and 
U.S.  Highway  51:  From  St.  Louis  over 
U.S.  Highway  50  Bypass  to  East  St. 
Louis.  HI.,  thence  over  Hlinois  Highway 
3  to  junciton  U.S.  Highway  51.  and  re- 
turn over  the  same  route;  (14)  between 
junction  Hlinois  Highways  3  and  149. 
and  jimctlon  Hlinois  Highways  3  and 
146:  From  junction  Hlinois  Highways  3 
and  149  over  Hlinois  Highway  149  to 
junction  Hlinois  Highway  127.  thence 
over  Illinois  Highway  127  to  junction 
Illinois  Highway  146.  thence  over  Illi- 
nois Highway  146  to  jimction  Hlinois 
Highway  3,  and  return  over  the  same 
route;  (15)  between  junction  U.S.  High- 
ways 51  and  460  and  Shawneetown,  HI.: 
From  junction  U.S.  Highways  51  and  460 
over  U.S.  Highway  460  to  junction  U.S. 
Highway  45,  thence  over  U.S.  Highway 
45  to  junction  Hlinois  Highway  1.  thence 
over  Illinois  Highway  1  to  junction  Illi- 
nois Highway  13.  thence  over  Hlinois 
Highway  13  to  Shawneetown,  and  return 
over  same  route; 

(16)  Between  McLeansboro.  111.,  and 
junction  Illinois  Highways  13  and  1: 
Prom  McLeansboro  over  Hlinois  High- 
way 142  to  junction  Illinois  Highway  13, 
thence  over  Hlinois  Highway  13  to  junc- 
tion Hlinois  Highway  1,  and  return  over 
the  same  route;  (17)  between  Carmi,  HI., 
and  Brockport,  HI.:  From  Carmi  over 
Illinois  Highway  1  to  junction  U.S.  High- 
way 45,  thence  over  U.S.  Highway  45  to 
brookport,  and  return  over  the  same 
route;  (18)  between  Mound  City.  HI.,  and 
junction  Illinois  Highway  37  and  U.S. 
Highway  460:  Prom  Mound  City  over 
Hlinois  Highway  37  to  junction  U.S. 
Highway  460.  and  return  over  the  same 
route;  (19)  between  Ware.  HI.,  and  Junc- 
tion Illinois  Highways  1  and  13:  Prom 
Wso-e  over  Illinois  Highway  146  to  junc- 
tion Illinois  Highway  1,  thence  over  Illi- 
nois Highway  1  to  junction  Hlinois  High- 
way 13,  and  return  over  the  same  route; 
(20)  between  junction  Hlinois  Highways 
146  and  34  and  Benton,  HI.:  From  junc- 
tion Illinois  Highways  146  and  34  over 
Illinois  Highway  34  to  Benton,  and  re- 


turn over  the  same  route;  (21)  between 
Harrlsburg,  HI.,  and  Carbondale,  HI.: 
Prom  Harrlsburg  over  Hlinois  Highway 
13  and  to  Carbondale,  and  return  over 
the  same  route;  (22)  between  Thomp- 
sonvllle,  HI.,  and  Murphysboro,  HI.: 
From  Thompson vllle  over  HUnois  High- 
way 149  to  Murphysboro,  and  return 
over  the  same  route;  (23). between  Wit- 
tington,  HI.,  and  BellevUle.  HI.:  From 
Wittington  over  Hlinois  Highway  183  to 
Sesser,  HI.,  thence  over  unnumbered 
highway  to  junction  Illinois  Highway 
154,  thence  over  Illinois  Highway  154  to 
Red  Bud,  ni.r  thence  over  Hlinois  High- 
way 159  to  Belleville,  and  return  over  the 
same  route;  «24)  between  Waltonville, 
111.,  and  junction  Illinois  Highways  148 
and  37:  From  Waltonville  over  Illinois 
Highway  148  to  junction  Hlinois  High- 
way 37,  and  return  over  the  same  route ; 
(25 »  between  Eden,  HI.,  and  junction 
Hlinois  Highway  153  and  U.S.  Highway 
460;  From  Eden  over  Hlinois  Highway 
153  to  junction  U.S.  Highway  460,  and 
return  over  the  same  route;  (26)  be- 
tween Ava.  HI.,  and  junction  Illinois 
Highways  151  and  3;  From  Ava  over 
Hlinois  Highway  151  to  junction  Illinois 
Highway  3.  and  return  over  the  same 
route,  serving  in  connection  with  the 
regular-route  operations  set  out  in  (13) 
through  (26)  above,  all  intermediate 
points  except  those  on  U.S.  highway  460 
between  junction  U.S.  Highway  460  and  " 
51  and  junction  U.S.  Highway  460  and 
45.  and  those  points  on  Illinois  Highway 
142  between  McLeansljoro.  HI.,  and  Dale, 
HI.; 

(27)  Between  East  St.  Louis,  HI.,  and 
Cairo,  HI.,  serving  the  intermediate 
points  of  Tamaroa.  Dowell,  Elkvllle, 
Hallidayboro,  and  DeSoto,  111.,  and 
points  on  U.S.  Highway  460  (except 
Nashville.  HI.) :  From  East  St.  Louis  over 
U.S.  Highway  51  to  Cairo,  and  return 
over  the  same  route,  serving  in  connec- 
tion with  the  regular-route  operations 
sought  in  (27)  above,  the  off-route  points 
of  Merrimac,  New  Hanover,  Fountain, 
Harrisonville,  Valmeyer,  Poster  Pond, 
Raddle,  Jacob,  Gorham,  Sand  Ridge, 
Grimsby,  Neunert.  Grand  Tower.  Pay- 
ville.  Goose  Island,  Thebes,  Horseshoe 
Lake  Conservation  Area,  Miller  City, 
Willard,  Burksville.  Renault,  Ames, 
Prairie  du  Rocher,  Kellogg.  Millstadt, 
Preston,  Walsh.  SchuUne,  Blair,  New 
Palestine.  Shiloh  Hill,  Story,  Conant, 
Denmark.  Elco,  Dlswood,  Spring  Garden, 
Ewing,  Macedonia.  Akin,  Lonzo.  Bardan, 
Walpole.  Brownsville.  Gossett.  Ridgeway, 
Mulkeytown,  Orient.  Rosiclare.  Brown- 
field,  Creal  Springs,  Karnak.  Joppa.  Hil- 
lerman.  Belknap,  Forman,  Tunnell  Hill, 
New  Federal  Prison,  Temple  Hill,  Simp- 
son, Phillipstown,  Herald,  New  Haven, 
and  Equality,  HI.;  (28)  between  Evans- 
ville,  Ind.,  and  Harrlsburg,  HI.,  serving 
all  intermediate  points  in  Illinois:  Prom 
Evansville  over  Indiana  Highway  62  to 
the  Indiana-Hlinols  State  Line,  thence 
over  Illinois  Highway  141  to  junction 
U.S.  Highway  45.  thence  over  U.S.  High- 
way 45  to  Harrlsburg.  and  return  over 
the  same  route;  (29)  between  Harrls- 
burg, HI.,  and  Junction  of  Illinois  High- 
way 145  and  U.S.  Highway  45,  east  ot 
MetropoUs.  Hi.,  serving  all  intermediate 
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points;  Prom  Harrlsburg.  HI.,  over  Illi- 
nois Highway  145  to  Junction  VS.  High- 
way 45,  and  return  over  the  same  route; 
and  (30)  between  Harrlsburg,  HI.,  and 
Junction  of  Illinois  Highway  1  and  Illi- 
nois Highway  13,  serving  all  intermediate 
points:  From  Harrlsburg,  HI.,  over  Illi- 
nois Highway  13  to  Junction  Hlinois 
Highway  1,  and  return  over  the  same 
route,  serving  the  off -route  pjoint  of  Cave 
In  Rock.  HI.,  In  connection  with,  routes 
set  out  In  (28)   through  (30)   above. 

NoTX. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  tt  be  held  at  St.  Louis. 
Mo. 

No.  MC  79687  (Sub-No.  10),  filed 
March  2.  1977.  AppUcant:  WARREN  C. 
SAUERS  CO.,  INC.,  200  Rochester  Road, 
ZeUenople,  Pa.  16063.  Applicants  repre- 
sentative: Henry  M.  Wick,  Jr.,  2310 
Grant  Building,  Pittsburgh,  Pa.  15219. 
Authority  sought  to  operate  as  a  commx)n 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  CHass  con- 
tainers, caps,  stoppers,  and  covers,  from 
Glenshaw,  Pa„  to  points  in  Michigan: 
and  (2)  refused,  rejected,  and  damaged 
shipments,  on  return. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Washington,  D.C.,  or  Pittsburgh,  Pa. 

No.  MC  89684  (Sub-No.  97),  filed 
March  25,  1977.  Applicant:  WYCOPF 
COMPANY,  INCORPORATED,  560 
South  300  West  Street.  Salt  Lake  City, 
Utah  84110.  Applicant's  representative: 
Robert  G.  Shepherd,  Jr.,  600  South 
Cherry  Street,  Suite  711.  Denver,  Colo. 
80222.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  velilcle,  over 
Irregular  routes,  transporting;  (1)  Agri- 
cultural equipment  and  parts:  and  (2) 
snow  mobile  parts  and  accessories,  be- 
tween the  warehouse  and  parts  facilities 
of  John  Deere.  Inc.,  Massey -Ferguson, 
Inc.,  Hesston  Corporation,  and  Sperry 
New  Holland,  Inc.,  located  in  Denver. 
Colo.,  on  the  one  hsuid,  and,  on  the  other, 
points  In  Utah,  points  In  that  part  of 
Idaho  south  of  the  Idaho  County  Line, 
pohits  In  Silver  Bow,  Beaverhead,  and 
Madison  Counties,  Mont.,  Albany,  Car- 
bon, Sweetwater,  Uinta,  Lincoln,  Sub- 
lette, and  Teton  Counties,  Wyo.,  points 
In  Elko  County,  Nev.,  Ontario,  Cairo, 
Nyssa,  Vale,  and  Adrian,  Oreg.;  Caan- 
eron.  The  Gap,  Page,  Flagstaff,  Cedar 
Ridge,  and  The  Navajo  Power  Plant,  lo- 
cated 5  miles  southeast  of  Page,  Ariz., 
restricted  to  the  transportaUon  of  pack- 
ages or  articles  each  weighing  not  more 
than  150  pounds;  and  further  restricted 
against  the  transportation  of  packages, 
or  articles  weighing  more  than  500 
poimds.  In  the  aggregate,  from  one 
consignor  at  one  location  to  one  con- 
signee at  one  location  during  a  single  day. 

NoTX. — If  a  hearing  is  deemed  necessary. 
the  applicant  requests  it  be  held  at  Denver. 
Colo. 

No.  MC  93980  (Sub-No.  69),  filed 
March  25.  1977.  Applicant:  VANCE 
TRUCKING  COMPANY.  INCORPO- 
RATED. P.O.  Box  1119.  Henderson,  N.C. 
27536.  Applicant's  representative:  Ed- 
ward   G.    VDlalon,    1032    Pennsylvania 


NOTKES 

Building.  Pennsylvania  Avaiue  and 
13th  St.  NW..  Washington,  D.C. 
20004.  Authority  sought  ot  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Lumber  and  lumber  products.  (D  from 
points  in  CMinectknit,  Delaware.  Maine, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  and  Vermont,  to  points  in 
Maryland,  North  Carolina,  Pennsyl- 
vania, South  Carolina,  Virginia,  and 
West  Virginia,  tor  the  account  of  Law- 
rence R.  McCoy;  and  (2)  from  points  In 
Maine,  Massachusetts,  New  Hampshire, 
and  Vermont,  to  points  In  Ohio  and 
points  in  that  part  of  Tennessee  east  of 
Interstate  Highway  65,  for  the  account 
of  Lawrence  R.  McCoy. 

NoTi. If  a  bearing  is  deemed  necessary. 

the  applicant  requests  It  be  held  at  either 
Raleigh.  N.C,  or  Washington,  D.Cr. 

No  MC  93980  (Sub-No.  70).  filed 
March  25,  1977.  AppUcant:  VANCE 
TRUCKING  COMPANY.  INCORPO- 
RATED. P.O.  Box  1119,  Raleigh  Road. 
Henderson.  N.C.  27536.  Applicant's 
representative:  Edward  G.  Villalon.  1032 
Pamsylvania  BWg..  Pennsylvania  Ave- 
nue and  13th  St.  NW..  Washington,  D.C. 
20004.  Authority  sought  to  operate  as  a 
coTTiJnon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transpcMrting :  (1) 
Materials,  supplies,  and  equipment  (ex- 
cept commodities  In  bulk,  in  tank 
vehicles),  used  in  the  processing,  pack- 
ing, storage,  handling,  and  marketing  of 
tobacco,  and  (2)  unmanufactured, 
tobacco,  when  moving  in  the  same 
vehicle  and  at  the  same  time  with  the 
commodities  described  in  (1)  above, 
between  points  in  Connecticut,  Delaware, 
Florida.  Georgia,  Kentucky,  Maryland, 
Massachusetts,  New  Jersey,  New  York, 
North  Carolina.  Ohio,  Pennsylvania. 
South  Carolina,  Tennessee.  Virginia,  and 
West  Virginia. 

NoTB. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Raleigh,  N.C,  or  Washington,  D.C. 

No.  MC  94265  (Sub-No.  248).  filed 
March  21,  1977.  Applkiant:  BONNEY 
MOTOR  EXPRESS,  INC.,  Route  No.  460, 
P.O.  Box  305,  Windsor,  Va.  23487.  Appli- 
cant's representative:  E.  Stephen  Heis- 
ley,  666  Eleventh  Street  NW.,  Suite  805, 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Peanuts,  roasted  peanuts, 
and  peanut  products  (except  in  bulk  in 
tank  vehicles) ,  (1)  from  the  plantsite  of 
Seabrook  Blanching  Corporation,  located 
at  or  near  Edenton,  N.C;  (2)  from  the 
plantsite  of  Jimbo  Jumbo.  Inc.,  located 
at  or  near  Edenton,  N.C;  and  (3)  from 
the  plantsite  of  Carolina  Peanuts  Com- 
pany, located  at  or  near  Robersonvllle, 
N.C,  to  points  In  Arkansas,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky, 
Michigan,  Minnesota,  Missouri,  Ne- 
braska, Oklahoma,  Ohio,  Pennsylvania, 
Tennessee,  Texas,  West  Virginia,  and 
Wisconsin. 

NoTK. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington, D.C. 
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No.  MC  94350  (Sub-No.  382),  filed 
March  25,  1977.  Apjdkant;  TRANSIT 
HOMES,  INC.  P.O.  Box  1628.  Greott- 
vllle,  S.C.  29602.  Applicant's  representa- 
tive: Mitchell  King.  Jr.  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  com,mon  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transp<M-ting : 
Single-wide  and  double-wide  mobile 
homes,  in  Initial  movements,  from  points 
in  Tennessee,  to  points  in  Alabama,  Ar- 
kansas. Delaware,  Florida,  Georgia,  Illi- 
nois. Indiana,  Kentuclcy,  Louisiana. 
Maryland.  Mississippi,  Missouri,  New 
Jersey,  North  Carolina,  Cttilo,  Pennsyl- 
vania, South  Carolina,  Tennessee.  Vir- 
ginia, and  West  Virginia. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  NashvUle.  Tenn. 

No.  MC  94350  (Sub-No.  383).  filed 
March  23,  1977.  Applicant:  TRANSIT 
HOMES,  INC,  P.O.  Box  1628,  Greenville, 
S.C.  29602.  Applicant's  representative: 
Mitchell  King,  Jr.  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  comm.on  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Single- 
wide  and  double-wide  mdbUe  homes,  in 
initial  movements,  from  pohits  in 
Georgia,  to  points  in  the  United  States 
on  and  east  of  a  line  beginning  at  the 
mouth  of  the  Mississippi  River,  and  ex- 
tending along  the  Mississippi  River  to  its 
junction  with  the  western  boundary  of 
Itasca  County,  Minn.,  thence  northwau-d 
along  the  western  boundsuies  of  Itasca 
and  Koochiching  Counties,  Miim.,  to  the 
IntematlonaJ  Boundary  line  between  the 
United  States  and  Canada,  and  rwints  in 
Arkansas,  Louisiana,  and  Missouri. 

NoTt. — Conmion  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Macon,  Oa. 

No.  MC  94350  (Sub-No.  384),  filed 
March  25,  1977.  Applicant:  TRANSIT 
HOMES,  INC.,  P.O.  Box  1628.  Greenville. 
.S.C  29602.  Applicants  representative: 
Mitchell  King,  Jr.  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Single- 
wide  and  double-wide  mobile  homes,  in 
initial  movements,  from  points  in  Ala- 
bama, to  points  In  Alabama.  Arkansas, 
Delaware,  Florida,  Georgia,  Hlinc^,  In- 
diana, Kentucky,  Louisiana.  Maryland, 
Mississippi,  Missouri,  New  Jersey,  North 
Carolina,  Ohio,  Pennsylvania,  South 
Carolina,  Tennessee,  Virginia,  suid  West 
Virginia. 

Note. — Common  control  may  be  involved. 
If  a  hearing  la  deemed  neceasary.  applicant 
requests  it  be  held  at  Birmingham.  Ala. 

No.  MC  99685  (Sub-No.  5) .  filed  March 
14,  1977.  Applicant:  Q.  L  TRUCKING 
COMPANY,  a  Oonwration,  14727  Albo- 
dra  Boulevard,  La  Mliwia.  Calif.  90038. 
Applicant's  representative:  FYed  H.  Mac- 
kensen,  9454  Wilshlre  Blvd.,  Suite  400, 
Beverly  Hills,  Calif.  90212.  Authority 
sought  to  operate  as  a  common  cmrrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Generai  commodities  (ex- 
ceiit  those  ot  unosual  value,  classes  A 
and  B  expkxlves,  household  goods  as  de> 
fined  by  the  Commission,  commodities  ta 
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bulk,  those  requiring  special  equliMnent, 
and  motor  vehicles) ,  between  points  In 
California,  on  the  one  hand.  and.  <wi  the 
other,  (1)  points  within  an  area  bounded 
by  and  on  a  line  beginning  at  Topanga 
Beach  thence  north  along  California 
Highway  27  to  the  northernmost  junc- 
tion with  the  corporated  limits  of  Los 
Angeles,  thence  along  the  northern  cor- 
porated boundary  of  Los  Angeles  to  junc- 
tion with  the  southern  boundary  of  the 
Angeles  National  Forest,  thence  along 
the  southern  boundary  of  the  Angeles 
National  Forest  to  junction  with  the  San 
Bernardino  National  Forest,  thence  along 
the  southern  boundary  of  the  San  Bern- 
ardino National  Forest  to  junctiwi  U.S. 
Highway  395,  thence  south  along  U.S. 
Highway  395  to  jimction  Interstate  High- 
way 10,  thence  along  Interstate  Highway 
10  to  Redlands,  thence  along  an  imagi- 
nary line  to  junction  U.S.  Highway  395 
and  California  Highway  60.  thence  along 
U.S.  Highway  395  to  junction  Cajalco 
Drive,  thence  along  Cajalco  Drive  to 
junction  Mockingbird  Canyon  Road, 
thence  along  Mockingbird  Canyon  Road 
and  Van  Buren  Blvd.,  to  junction  Cali- 
fornia Highway  91,  thence  along  Cali- 
fornia Highway  91.  to  junction  California 
Highway  55,  thence  along  California 
Highway  55  to  the  Pacific  Coastline  to 
Topanga  Beach.  Calif. 

(2)(ai  Chula  Vista.  Calif.,  and  inter- 
mediate points  on  Interstate  Highway  5, 
and  San  Diego  and  El  Cajon  and  inter- 
mediate points  on  Interstate  Highway  8 
and  points  intermediate  thereto  or  within 
10  miles  thereof,  (b)  Santa  Maria  and 
points  on  and  within  10  miles  of  U.S. 
Highway  101  between  Santa  Maria  and 
junction  U.S.  Highway  101  and  Cali- 
fornia Highway  27  (except  Saticoy),  (c) 
Lompoc,  points  within  10  miles  thereof, 
and  points  on  and  within  10  miles  of  Cal- 
ifornia Highway  1  between  Lompoc  and 
Santa  Maria,  (d)  San  Fernando,  points 
within  10  miles  thereof,  Ventura,  and 
points  between  San  Fernando  and  Ven- 
tura on  and  within  10  miles  of  Cali- 
fornia Highway  126  and  Interstate 
Highway  5  (except  Saticoy  and  Castalc) . 
(e)  points  between  Ventura  and  San 
Fernando  on  and  within  10  miles  of  Cali- 
fornia Highway  118  (except  Saticoy) .  (f) 
Riverside  and  points  between  San  Diego 
and  Riverside  on  and  within  10  miles  of 
Interstate  Highway  15,  (g)  Points  on  and 
within  15  miles  of  U.S.  Highway  101,  be- 
tween and  including  Santa  Maria  and 
Paso  Robles,  (h)  points  on  and  within 
15  miles  of  California  Highway  14  be- 
tween and  including  junctlcm  Interstate 
Highway  5  and  Mojave;  and  points  on 
and  within  15  miles  of  Interstate  High- 
way 10  at  and  west  of  Indlo  In  Riverside 
County,  California,  and  on  and  within 
15  miles  of  California  Highway  86  and 
111  In  Riverside  and  Imperial  Coimtles, 
California. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  on  a  con- 
soUdatefl  record  with  a  similar  application 
at  Los  Angeles,  Calif. 

No.  MC  102567  (Sub-No.  197),  filed 
April  18,  1977.  Applicant:  McNAIR 
TRANSPORT.  INC.,  4295  Meadow  Lane, 


P.O.  Drawer  5357,  Bossier  City,  Louisiana 
71010.  Applicant's  representative:  Joe  C. 
Day,  2040  North  Loop  West,  Suite  208, 
Houston,  Texas  77018.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  Hydroclorlc  (Muriatic)  Acid, 
in  bulk,  in  rubber-lined  tank  vehicles, 
from  Deer  Psu-k  (Harris  County),  Texs« 
to  aU  points  In  Arkansas,  Louisiana,  Mis- 
sissippi, and  Oklahoma. 

Note. — If  a  bearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  New  Orleans, 
Louisiana,  or  Houston,  Texas. 

No.  MC  103066  (Sub-No.  56) .  filed  April 
14,  1977.  Applicant:  Stone  Trucking 
Company,  a  Corporation,  P.O.  Box  2014, 
Tulsa.  Oklahoma  74101.  Applicant's  Rep- 
resentative: Eugene  D.  Anderson,  Suite 
428,  910  Seventeenth  Street  NW.,  Wash- 
ington. D.C.  20006.  Authority  sought  to 
operate  as  a  comm,on  carrier  by  motor 
vehicle  over  irregular  routes  transport- 
ing: Scrap  metal  and  catalytic  agents, 
between  points  in  Alabama.  Arizona, 
California,  Colorado,  Connecticut,  Del- 
aware, Florida,  Georgia,  Illinois,  Indi- 
ana, Kansas.  Kentucky,  Maryland,  Mas- 
sachusetts, Michigan.  Minnesota,  Mis- 
sippi.  New  Jersey,  New  Mexico,  New 
York,  North  Carolina.  Ohio,  Oklahoma, 
Pennsylvania,  Rhode  Island,  Sotuh  Caro- 
lina. Tennessee.  Texas,  Utah,  Virginia, 
West  Virginia,  and  Wisconsin,  restricted 
against  the  transportation  of  commodi- 
dates  in  bulk.  In  tank  vehicles,  and  those 
which  because  of  size  or  weight  require 
special  equipment. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington, D.C. 

Docket  MC  103066  (Sub-No.  57).  filed 
April  14,  1977.  Applicant:  STONE 
TRUCKING  COMPANY,  a  Corporation, 
P.O.  Box  2014,  Tulsa,  Oklahoma  74101. 
Applicant's  Representative:  Eugene  D. 
Anderson,  Suite  428,  910  Seventeenth 
Street,  NW.,  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  com- 
mon carrier  by  motor  vehicle  over  ir- 
regular routes  transporting:  Metal  Racks 
from  Cleveland,  Ohio  to  points  in  Cali- 
fornia, Colorado,  Illinois,  Louisiana, 
Missouri,  and  Oklahoma. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Washington,  D.C.  or  Cleveland,  Ohio. 

Docket  MC  103066  (Sub-No.  58) .  filed 
AprU  14,  1977.  Applicant:  STONE 
TRUCrKING  COMPANY,  a  Corporation. 
P.O.  Box  2014,  Tulsa,  Oklahoma  74101. 
Applicant's  Representative:  Eugene  D. 
Anderson,  Suite  428,  910  Seventeenth 
Street,  NW.,  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  com- 
mon carrier  by  motor  vehicle  over  ir- 
reg\ilar  routes  transporting:  Plastic 
foam,  rubber  foam,  and  cellulose  foam 
from  Bremen,  Fort  Wayne,  Indianapolis, 
LaPorte,  Marlon,  Indiana,  Corry  and 
Hazelton,  Pennsylvania;  Moonachle, 
New  Jersey,  and  Cornelius,  North  Caro- 
lina to  points  In  Illinois,  Indiana,  Ken- 
tucky, MlchlgfUD,  New  Jersey,  Ohio, 
Pennsylvania,  and  Tennessee,  restricted 


against  the  transportati(m  of  commodi- 
ties in  bulk,  in  tank  vehicles,  and  those 
which  because  of  size  or  weight  require 
special  equipment. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington, V.C 

Docket  MC-103066  (Sub-No.  59),  filed 
AprU  14,  1977.  Applicant:  STONE 
TRUCI^ING  COMPANY,  a  Corporation, 
P.O.  Box  2014,  Tulsa,  Oklahoma  74101. 
Applicant's  Representative:  Eugene  D. 
Anderson,  Suite  428,  910  Seventeenth 
Street,  NW.,  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  com- 
mon carrier  by  motor  vehicle  over  ir- 
regular routes  transportlAg :  Floor  cov- 
erings and  supplies  used  in  the  installa- 
tion of  floor  coverings  from  the  plants 
of  Congoleum  Corporation  located  at  or 
near  Trenton,  New  Jersey  £ind  Marcus 
Hook,  Pennsylvania  to  ports  of  entry  on 
the  United  States-Canada  boundary  line 
located  in  Washington,  Idaho,  Montana, 
and  North  Dakota,  between  Blaine. 
Washington,  and  Pembina,  North  Da- 
kota inclusive. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC-103993  (Sub-No.  884),  filed 
March  28,  1977.  Applicant:  MORGAN 
DRIVE- AW  AY,  INC.,  28641  U.S.  20  West, 
Elkhart,  Indiana  46514.  Applicant's  Rep- 
resentative: James  B.  Buda  (Same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  comm^on  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Trailers  and  trailer  chassis  (ex- 
cept those  designed  to  be  drawn  by  pas- 
senger automobiles),  in  initial  move- 
ments, and  containers  and  cargo  con- 
tainers, from  Chatham  Coimty,  Georgia, 
to  points  in  the  United  States,  except 
Alaska  and  Hawaii;  (2)  trailers  and 
trailer  chassis  (except  those  designed  to 
be  drawn  by  p>assenger  automobiles ) ,  in 
secondary  movements,  between  Chatham 
County,  Georgia,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States, 
except  Alaska  and  Hawaii. 

Note. — If  a  hearing  is  deemed  necessary. 
Applicant  requests  it  be  held  at  Atlanta, 
Georgia  or  Savannah,  Georgia. 

No.  MC  103993  (Sub-No.  885),  filed 
March  28,  1977.  Applicant:  MORGAN 
DRIVE-AWAY,  INC..  28641  U.S.  20  West. 
Elkhart,  Indiana  46514.  Applicant's 
Representative:  James  B.  Buda  (Same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Trailers  and  trailer  chassis  (ex- 
cept those  designed  to  be  drawn  by  p«is- 
senger  automobiles),  in  initial  move- 
ments, and  containers  and  cargo  con- 
tainers from  Lee  County,  Iowa,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) ;  (2)  trailers  and  trailer  chassis 
(except  those  designed  to  be  drawn  by 
passenger  automobiles),  in  secondary 
movements,  between  Lee  County,  Iowa, 
on  the  one  hand,  and,  on  the  other, 
points  In  the  United  States  (except 
Alaska  and  Hawaii) . 
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Note. — If  a  hearing  Is  deemed  necessary. 
Applicant  requests  it  be  held  at  Detroit, 
Micbigan. 

No.  MC  106674  (Sub-No.  226),  filed 
March  21.  1977.  Aj^>Ucant:  SCHIUJ 
MOTOR  LINES,  INC.,  P.O.  Box  123, 
Remington,  Ind.  47977.  Applicant's  rep- 
resentative: Alki  E.  Scopelitis,  815  Mer- 
chants Bank  Building,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
propane.  In  bulk,  between  points  in  Ala- 
bama, Illinois,  Indiana,  Kansas,  Ken- 
tucky, Michigan,  Mississippi,  Missouri, 
New  Jersey,  North  Carolina,  Oliio,  Penn- 
.sylvania,  Tennessee,  West  Virginia,  and 
Wisconsin. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  i4>pllcant  requests  it  be  held  at  either 
Chicago,  ni.  Mr  IndlanapoUs,  Ind. 

No.  MC  107002  (SiA-No.  499),  filed 
March  24,  1977.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123, 
U.S.  Highway  80  West,  Jackstm,  Miss. 
39205.  Applicant's  representative:  John 
J.  Borth,  P.O.  Box  8573,  Battlefield  Sta- 
iioa,  Jacks(xi,  Miss.  39204.  Authority 
sougiit  to  oper&te  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Liquefied  petroleum  gas, 
in  bulk,  in  tank  vehicles,  from  points  In 
Choctaw  County,  Ala.,  to  points  in  Mis- 
.sLssippi. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Jackson, 
Miss.,  or  MobUe,  Ala. 

No.  MC  107002  (Sub-No.  504) ,  filed 
AprU  18,  1977.  AiH^cant:  MIUJSR 
TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jacks(xi,  Mississippi  39205.  Applicant's 
representatives:  John  J.  Borth,  P.O.  Box 
8573,  Battlefield  Station,  Jackson,  Miss. 
39204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chemi- 
cals, In  bulk,  from  the  site  of  Alpine  Lab- 
oratories, located  In  Baldwyn  County, 
Alabama  to  points  In  the  United  States 
•  except  Alaska  and  Hawaii) . 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Mobile, 
Alabama  or  Jackson,  Mlflslaelppl. 

No.  MC  107295  (Sub-No.  845),  filed 
April  15,  1977.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  Corporation,  100  South 
Main  Street,  Farmer  City,  111.  61842.  Ap- 
plicant's representative:  Mack  Stephen- 
son, 42  Fox  Mill  Lane,  Springfield.  111. 
62707.  Authority  sought  to  operate  as  a 
comm,on  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  (1)  fire- 
places and  barbecue  grills,  parts,  and  ac- 
cessories, from  Shelbyville,  Ky.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii)  ;  (2)  materials,  cQUipment,  and 
supplies  used  or  useful  in  the  manufac- 
ture or  distribution  of  commodities  in 
(1)  above,  from  points  In  the  United 
States  (except  Alaska  and  Hawaii) ,  to 
the  plantslte  or  warehouse  facilities  of 
Whittier  Steel  ti  Manufacturing,  Inc.,  at_ 
ShelbyvtQe,  Ky.;  (3)  fireplaces,  barbecue' 
grills,  parts,  and  accessories.  Including 
all  material,  equipment,  and  supplies 
used  or  useful  In  the  manufacture  and 
distribution  of  fireplaces  and  barbecue 


grills,  between  the  plantslte  of  Whittier 
Steel  b  Manufacturing,  Inc.,  located  at 
Santa  Pe  Springs,  Calif.,  and  Shelbyville, 
Ky. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  In  Los  An- 
geles, Calif.,  or  Washington,  D.C. 

No.  MC  107295  (Sub-No.  846),  filed 
AprU  15,  1977.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  Corporation,  100  South 
Main  Street,  Farmer  City,  111.  61842.  Ap- 
plicant's representative:  Mack  Stephen- 
son, 42  Fox  MiU  Lane,  Springfield,  Dl. 
6^707.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  plumbers' 
goods,  bathroom  or  lavatory  fixtures 
and  accessories  thereto,  (1)  from  Abing- 
don, HI.,  to  points  in  Arlzcna,  Arkansas 
(except  Ft.  Smith) ,  California,  Colorado, 
Id£iho,  Indiana,  Iowa,  Kansas,  Kentucky, 
Michigan,  Minnesota,  Missouri,  Mon- 
tana, Utah,  Washington,  Wisconsin,  aiMi 
Wyoming;  (2)  from  Robinson,  HI.,  to 
points  in  Arizwia,  California,  Idaho, 
Montana,  Nevada,  New  Mexico,  Oregon, 
Utah,  Washington,  and  Wyoming;  and 
(3)  from  Knoxville,  Tain.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — If  a  hearing  Is  deemed  necessary, 
appUcant  requests  that  it  be  held  in  Wash- 
ington. D.C. 

No.  MC  107993  (Sub-No.  52),  filed 
March  25,  1977.  Api^lcant:  J.  J.  WILLIS 
TRUCKING  COMPANY,  a  corporation, 
2608  Electronic  Lane,  P.O.  Box  5328,  Dal- 
las, Tex.  75222.  Applicant's  representa- 
tive: Kenneth  Weeks  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Air- 
craft loading  and  m.aintenance  equip- 
ment, from  points  In  Monterey  County, 
CaUf.,  to  points  in  the  United  States  In 
and  west  of  Arkansas,  Iowa.  Louisiana, 
Minnesota  and  Missouri. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appU- 
cant requests  it  be  held  at  either  San  Fran- 
cisco or  Los  Angeles,  Calif. 

No.  MC  108207  (Sub-No.  459*,  filed 
March  28,  1977.  AppUcant:  FROZEN 
FOOD  EXPRESS,  INC.,  318  Cadiz  St., 
DaUas,  Tex.  75207.  Applicant's  represent- 
ative: Mike  Smith  (same  address  as  ap- 
pUcant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Molding 
compounds:  granulated  resin;  and  liquid 
plastics,  in  refrigerated  equipment  (ex- 
cept in  bulk) ,  from  Los  Angeles,  Calif., 
to  Memphis,  Term.,  and  points  In  Ari- 
zona, Arkansas,  Dlinois,  Indiana,  Iowa, 
Kansas,  Louisiana,  Michigan,  Minnesota, 
Mississippi,  Missouri,  Nebraska,  New 
Mexico,  Ohio,  Oklahoma,  South  Dakota, 
Texas,  and  Wisconsin. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Los  Angeles, 
Calif.,  or  DaUas,  Tex. 

No.  MC  108676  (Sub-No.  103),  filed 
March  25,  1977.  Apfdlcant:  A.  J.  MET- 
LER  HAULINQ  ft  RIGGING,  INC.,  117 
Chlcunauga  Avenue,  KnoxvUle,  Tenn. 
37917.  Applicant's  representative:  Louis 


J.  Amato,  P.O.  Box  E,  Bowling  Green 
Ky.  42101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  v^ilcle, 
over  Irregular  routes,  transporting :  Un- 
erased fiat  gUus,  tram  ports  of  entry 
Ml  the  International  Boundary  line  be- 
tween the  United  States  and  Canada 
located  at  Detroit,  Mich,  and  Niagara 
Palls,  N.Y.,  to  points  in  Connecticut, 
Delaware,  Illinois,  Indiana,  Maine,  Mary- 
land, Massachusetts,  Michigan,  New 
Hampshire,  New  Jersey,  New  York.  Ohio. 
Pennsylvania,  Rhode  Island,  Virginia. 
West  Virginia,  and  Wisconsin. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  appUcant  did  not  specify  a  location 

No.  MC  109533  (Sub  No.  87  < ,  filed 
March  30,  1977.  AppUcant:  OVERNITE 
TRANSPORTATION  COMPANY.  PO 
Box  1216,  Richmond,  Virginia  23209. 
AppUcanfs  representative:  C.  H  Swan- 
s<Mi,  (address  same  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unususJ  value,  Clas- 
ses A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  commodi- 
ties (except  those  of  unusual  value.  Clas- 
equipment) :  Serving  Alcoa  and  Marj- 
ville,  Tennessee  as  off-route  points  in 
connection  with  carrier's  regular  route 
operations. 

Note. — Common  control  may  be  involved 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  h*M  at  Knoxville,  Tennessee, 
or  Washington,  D.C. 

No.  MC  109695  (Sub-No.  17  >.  filed 
AprU  8,  1977.  AppUcant:  REX  TRANS- 
PORTATION CO..  a  corporation.  Suite 
207,  Clausen  Bufldlng,  1520  North  Wood- 
ward Avenue,  Bloomfleld  Hills,  Michigan 
48013.  Applicant's  representative: 
WllUam  B.  Elmer,  21635  East  Nine 
MUe  Road.  St.  Clair  Shores,  Michigan 
48080.  Authority  sought  to  engage  in 
operation.  In  Interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of  cement  from  Detroit, 
Michigan,  to  points  on  the  International 
boundary  line  between  the  United  States 
and  Canada,  located  on  the  Detroit  and 
St.  Clsdr  Rivers  in  Michigan,  for  further- 
ance to  points  In  Ontario. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Detroit  or  LAnsing,  Mich,  or  Cleveland,  Ohio. 

No.  MC  110420  (Sub-No.  766).  fUed 
March  28,  1977.  AppUcant:  QUALITY 
CARRIERS,  INC.,  1-94  and  County 
Truck  C.  Bristol,  Wis.  53104.  Applicant's 
representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg.,  425  13th  Street. 
N.W.,  Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  comrnxm  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bujfing  compounds,  clean- 
ing compounds,  and  varnish  compounds, 
trom  Waxdale,  Wis.,  to  points  In  nilnols. 
Monroe,  Mich.,  and  Chagrin  FaUs,  Ohio. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  either  Chicago. 
III.  or  MUwaukee,  Wis. 

No.  MC  110525  (Sub-No.  1186),  filed 
March  25,  1977.  Applicant:  CHEMICAL 
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LEAMAN  TANK  LINES.  INC.,  520  East 
Lancaster  Avenue,  Downingtown,  Pa. 
19335.  Applicant's  representative: 
Thomas  J.  O'Brien  (same  address  as 
applicant  > .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Liquid  chemicals,  in  bulk,  in  tank  vehi- 
cles, from  points  in  Henry  County,  Ky. 
(on  and  north  of  Kentucky  State  High- 
way 146  and  on  and  west  of  U.S.  High- 
way 421),  to  points  in  Alabama,  Florida, 
Georgia,  Illinois,  Indiana,  lowar,  Michi- 
gan, Ohio,  North  Carolina,  Texas,  and 
Wisconsin;  and  (2)  contaminated  liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
the  destination  states  in  part  ( 1  >  above, 
to  points  in  Henry  County,  Ky.  (on  and 
north  of  Kentucky  State  Highway  146 
and  on  and  west  of  U.S.  Highway  421 K 

Non:. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
LoulsvUle,  Ky.  or  Washington,  D.C. 

No.  MC  111729  (Sub-No.  695).  filed 
March  15,  1977.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park.  N.Y.  11040.  Appli- 
cant's representative:  Elizabeth  L. 
Henoch  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  articles  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  those  requiring  spe- 
cial equipment,  cash  letters,  commercial 
documents  and  business  records),  be- 
tween Spokane.  Wash.,  on  the  one  hand, 
and,  on  the  other,  points  in  Kootenai 
County.  Idaho,  restricted  (1)  against  the 
transportation  of  packages  or  articles 
weighing  in  excess  of  150  pounds  from 
one  consignor  to  one  consignee  on  any 
one  day;  (2)  against  providing  service 
from  or  to  the  premises  of  banks  and 
banking  institutions;  and  (3)  against 
providing  service  from  or  to  the  premises 
of  persons,  other  than  agencies  of  the 
United  States  Government,  who  or  which 
have  entered  into  contracts  with  appli- 
cant or  Its  affiliates,  and  are  served  by 
them  pursuant  to  the  permits  issued  by 
the  Commission. 

NoTF. — Applicant  holds  contract  carrier 
authority  in  MC  112750  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
Common  control  may  also  be  Involved.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  It  be  held  at  Washington,  DC,  or 
Spokane,  Wash. 

No.  MC  111956  (Sub-No.  38),  filed 
March  21,  1977.  Applicant:  SUWAK 
TRUCKING  COMPANY,  a  corporation, 
1105  Payette  Street,  Washington,  Pa. 
15301.  Applicant's  representative:  Henry 
M.  Wick.  Jr.,  2310  Grant  Building,  Pitts- 
burgh, Pa.  15219.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Glass  containers,  caps,  stoppers 
and  covers,  from  Qlenshaw,  Pa.,  to  points 
In  Michigan;  and  (2)  rejected,  refused 
and  damaged  shifyments,  on  return. 

Note. — If  a  hearing  is  deemed  xMoeesary. 
the  applicant  requests  it  be  held  at  either 
WaotUn^ton,  D.O.  or  Pittsburg  Pa. 


No.  MC  112617  (Sub-No.  362).  nied 
March  23.  1977.  Applicant:  LIQUID 
TRANSPORTERS.  INC.,  P.O.  Box  21395, 
Louisville,  Ky.  40221.  Applicant's  repre- 
sentative: LecHiard  A.  Jaskiewicz,  1730  M 
Street.  N.W..  Suite  501.  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Muriatic 
acid,  in  bulk,  in  tank  vehicles,  from  Mem- 
phis, Tenn.,  to  points  in  Illinois,  Indiana, 
Kentucky,  Ohio,  Pennsylvania,  Virginia 
and  West  Virginia. 

NoTi. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Louisville.  Ky.  or 
Washington.  D.C. 

No.  MC  112617  (Sub-No.  363).  filed 
April  5.  1977.  Applicant:  LIQUID 
TRANSPORTERS,  INC.,  P.O.  Box  21395, 
LouisvUle,  Ky.  40221.  Applicant's  repre- 
sentative: C.  R.  Dunford  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  com,mon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Dimethyl  Terephthalate.  in  bulk,  in 
tank  vehicles,  from  the  plantsite  of  E.  I. 
Dupont  de  Nemours  &  Co..  located  at  Old 
Hickory,  Tenn.;  Hercules,  Inc.,  located 
at  Wilmington.  N.C.;  and  Tennessee 
Eastman  Co.,  located  at  Kingsport, 
Tenn.,  to  the  plant  site  of  General  Elec- 
tric Co..  located  at  Mt.  Vernon,  Ind. 

Note. — Conunon  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  i^pll- 
cant  requests  that  it  be  held  at  either  Louis- 
vlUe.  Ky.  or  Washington,  D.C. 

No.  MC  113325  (Sub-No.  146),  fUed 
March  28,  1977.  Applicant:  SLAY 
TRANSPORTATION  CO.,  INC..  2001 
South  Seventh  Street,  St.  Louis.  Mo. 
63104.  Applicant's  representative:  T.  M. 
Tahan  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  coTnmon 
carrier,  by  motor  v^icle,  over  irregular 
routes,  transporting :  Che-micals,  in  bulk, 
in  tank  vehicles,  from  points  in  Wash- 
ington County,  Mo.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either  St. 
Louis,  Mo.  or  Memphis.  Tenn. 

No.  MC  113388  (Sub-No.  117).  fUed 
April  13,  1977.  Applicant:  LESTER  C. 
NEWTON  TRUCKING  CO..  a  corpora- 
tion. P.O.  Box  618.  Seaford,  Delaware 
19973.  Applicant's  representative: 
Charles  Ephraim,  1250  Connecticut  Ave- 
nue. N.W.,  Suite  600,  Washington,  D.C. 
20036,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vrtiicle,  over 
Irregular  routes,  transporting:  frozen 
footstuffs,  from  Salisbury,  Maryland  and 
Downingtown.  Pennsylvania  to  points  in 
in  Ohio  and  Michigan. 

NOTB. — Common  control  may  be  involved. 
If  a  hearing  la  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Washington,  D.C. 

No.  MC  113678  (Sub-No.  663).  fUed 
March  23.  1977.  Applicant:  <::n[JR'nS, 
INC.,  4810  Pontlac  Street,  Commerce 
City,  Colo.  80022.  Applicant's  representa- 
tive: Richard  A.  Peterson,  P.O.  Box 
81849,  Lincoln.  Nebr.  68501.  Authority 


sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Prepared  foodstuffs,  from 
the  plantsites  and  storage  facilities  uti- 
lized by  O'Brien  Spotomo  Mitchess,  lo- 
cated at  points  in  San  Francisco,  Santa 
Clara,  San  Mateo,  Alameda,  Marin, 
Napa,  San  Joaquin,  Sonoma,  Contra 
Costa,  Stanislaus,  Solona,  and  Santa 
Cruz  Counties,  Calif.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii). 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  San  Fran- 
cisco, Calif. 

No.  MC  113678  (Sub-No.  664).  filed 
March  23,  1977.  Applicant:  CURTIS, 
INC.,  4810  Pontlac  Street,  Commerce 
City,  Colo.  80022.  Applicant's  representa- 
tive: Richard  A.  Petersrai,  P.O.  Box 
81849.  Lincoln.  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  in  bulk 
and  frozen  foods) ,  and  advertising  mat-, 
ter.  display  racks,  and  premiums  when 
moving  at  the  same  time  and  in  the  same 
vehicle  with  foodstuffs,  from  the  plant - 
site  of  American  Home  Foods,  Division  of 
American  Home  Products  Corp.  located 
at  or  near  Vacaville,  Calif.,  to  points  in 
Oregon  and  Washington. 

Note. — If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  either 
New  York,  N.Y.  or  Denver,  Colo. 

No.  MC  113908  (Sub-No.  396),  filed 
April  14,  1977.  Applicant:  ERICKSON 
TRANSPORT  CORPORATION.  2105 
East  Dale  St.,  P.O.  Box  3180,  G.S.S. 
Springfield.  Missouri  65804.  Applicant's 
representative:  JOHN  E.  JANDERA.  641 
Harrison  Street,  Topeka.  Kansas  66603. 
Authority  sought  to  operate  as  a  com.- 
mon  carrier  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  CHEMI- 
CALS, in  bulk,  from  points  in  Illinois,  to 
points  in  Arizcma,  Arkansas,  California. 
Colorado,  Idaho.  Kansas,  Minnesota, 
Missouri,  Montana,  Nebraska,  Nevada, 
New  Mexico,  North  Dakota,  Oklahoma, 
Oregon,  South  Dakota,  Texas.  Utah. 
Washington.  Wisconsin  and  Wyoming. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 
Illinois. 

No.  MC  114457  (Sub-No.  297),  filed 
March  18,  1977.  AppUcant:  DART 
TRANSIT  COMPANY,  a  corporation. 
2102  University  Avenue.  St.  Paul,  Minn. 
55114.  Applicant's  representative:  James 
H.  Wills  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
in  bulk),  fnxn  Austin  and  Owatonna, 
Minn.,  to  points  in  Arkansas  and  Okla- 
homa. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  St. 
Paul,  Minn.,  or  Chicago,  m. 

No.  MC  114569  (Sub-No.  172),  filed 
March  23,  1977.  Applicant:  SHAFFER 
TRUCKING.  INC..  P.O.  Box  418,  New 
Kingstown,  Pa.  17072.  Applicant's  repra- 
sentatlve :  N.  L.  Cummins  (same  address 
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as  appUcant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motM"  ve- 
hicle, over  Irregular  routes,  transporting: 
Meat,  meat  products,  meat  by-products, 
and  articles  used  in  meat  packinghouses 
(except  hides,  animal  feed  and  animal 
feed  ingredients,  and  commodities  in 
bulk) .  from  the  plantsite  and  storage  fa- 
culties of  Elm  HIU  Meat  Co.,  located  at 
or  near  Lexington,  Ky..  to  points  in 
Delaware,  Illinois,  Iowa,  Massachusetts. 
Maryland,  New  Jersey,  New  York,  Penn- 
sylvania and  Wisccwisln. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  either  Lexing- 
ton, Ky.  or  Washington,  D.C. 

No.  MC  114632  (Sub-No.  92)  (Partial 
Correction),  filed  December  22,  1976, 
published  in  the  Federal  Register  issue 
of  P*ruary  17,  1977.  and  republished  in 
part  as  corrected  this  issue.  AppUcant:- 
APPLE  LINES,  INC.,  212  SW.  Second  St. 
P.O.  Box  287,  Madison,  S.  Dak.  57042.  Ap- 
plicant's representative:  Andrew  Clark, 
1000  1st  National  Bank  Bldg..  Minnea- 
polis, Minn.  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (4)  Calcined  petroleum  coke,  gra- 
phite ore,  coke  breeze,  and  carbon  scrap, 
from  the  plant  site  of  American  CoUold, 
located  at  or  near  Granite  City,  m.,  to 
points  tn  Arkansas,  Iowa,  Kansas,  Louisi- 
ana, the  Uw?er  PeninsiUa  of  Michigan, 
Missouri.  Nebraska,  Oklahoma  and 
Texas. 

Note. — The  purpose  of  this  republicatlMi 
In  part  Is  to  Indicate  In  (4)  above  the  plant 
site  of  American  CoUold  as  located  at  or  near 
Oranltte  City,  HI.  In  ll«u  o*  Gn^hlte  City, 
HI.  as  previously  published  In  error.  The  rest 
of.  the   publication   remains   the   same. 

No.  MC  114896  (Sub-No.  49),  filed 
March  25,  1977.  AppUcant:  PUROLA- 
TOR SECURITY,  INC.,  3333  New  Hyde 
Park  Road,  New  Hyde  Park,  NY.  11040. 
AppUcant's  representative:  Elizabeth  L. 
Henoch  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coin,  currency  and 
securities,  between  Boston,  Mass.,  Hart- 
ford, Conn.,  points  In  Connecticut.  Mas- 
s£M:husetts,  Vermont,  said  New  Hamp- 
shire, imder  a  continuing  contract,  or 
contracts,  with  Federal  Reserve  Bank 
of  Boston. 

Note. — Applicant  holds  common  carrier 
authority  In  MC  140345,  therefore  dual  opera- 
tions may  be  Involved.  Common  control  may 
also  be  involved.  If  a  hearing  Is  deemed  neces- 
sary, the  applicant  reqxiests  It  be  held  at 
either  Washington,  DC.  or  Boston,  Mass. 

No.  MC  115311  (Sub-No.  218),  filed 
AprU  15.  1977.  AppUcant:  J  &  M  TRANS- 
PORTATION CO.,  INC.,  P.O.  Box  488, 
MiUedgeviUe,  Georgia  31061.  Applicant's 
representative:  Kim  G.  Meyer,  1600  First 
Federal  BuUding,  Atlanta,  Georgia  30303. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Gypsum  and 
gypsum  products,  and  materials,  equip- 
ment and  supplies  used  in  the  maniifac- 
ture,  packaging,  distribution,  or  installa- 
ti<«  thereof  from  Brunswick,  Georgia  to 
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points  In  GetH'gla,  Kentucky,  Louisiana, 
Marsrland,  Ml8sisslM>l,  West  Virginia, 
and  District  <^  Columbia. 

NoTX. — If  a  hearing  Is  deemed  necessary 
the  AppUcant  requests  it  be  held  at  either 
Atlanta,  Georgia  or  Jacksonville,  Florida. 

No.  MC  115491  (Sub-No.  133),  filed 
March  21,  1977.  AppUcant:  COMMER- 
CIAL CARRIER  CORPORATION,  P.O. 
Drawer  67,  Aubumdale,  Pla.  33823.  Ap- 
pUcant's representative:  Tony  G.  RusseU 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vrtiicle,  over  irregular  routes, 
transporting:  Soil  conditioners,  calcium 
carbonate,  matmesium  carbonate  and 
mixtures  thereof.  frtMn  those  points  in 
Florida  on  and  ncwto  of  Florida  High- 
way 50  and  east  of  Jefferson  County,  Pla., 
to  points  in  Alabama,  Florida,  Georgia. 
Louisiana,  MlsslssiiH>i>  North  Carolina, 
South  Carolina,  and  Tennessee. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appU- 
cant requests  It  be  held  at  Tampa,  Fla. 

No.  MC  115904  (Sub-No.  72),  filed 
March  25,  1977.  Applicant:  GROVER 
TOUCKING  <X).,  A  Corporation,  1710 
West  Broadway,  Idaho  Falls,  Idaho 
83401.  Applicant's  representative:  Irene 
Warr,  430  Judge  BuUdUig,  Salt  Lake  City. 
Utah  84111.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Boxes  and  sheets,  corrugated  and  not 
corrugated,  from  the  plantsite  of  Boise 
Cascade  Corporation,  located  at  or  near 
Nampa,  Idaho,  to  points  in  Utah  and 
Nevada. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  t4>pllcant 
requests  It  be  held  at  either  Boise.  Idaho,  or 
Washington,  D.C. 

No.  MC  116457  (Sub-No.  20),  filed 
March  23,  1977.  Ai;H>llcant:  GENERAL 
TRANSPORTATION,  IN(X)RPORATED. 
1804  S.  27th  Ave..  Phoenix,  Ariz.  85005. 
Applicant's  representative:  Donald 
Parker  Crosby  (same  address  as  appU- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Brick, 
unglazed  brick,  structural  glazed  brick 
and  tile,  fire  brick,  fluelining,  ceramic 
floor  and  uhUI  tile  fire  clay  and  com- 
modities incidental  to  the  installation 
thereof  (except  commodities  in  bulk, 
moving  in  tank  vehicles) ,  ( 1 )  from  points 
in  E>ona  Ana  County,  N.  Mex.,  and  points 
in  Arizona,  Colorado,  Oklahoma,  Missis - 
siiH>i,  and  Utah  to  points  in  Arizona, 
California,  Nevada,  Colorado,  Utah. 
Washington,  Oregon,  Mcmtaua,  Wyo- 
ming, Idaho  and  New  Mexico;  and  (2) 
frcrni  points  in  Texas,  Arkansas,  and 
Kansas,  to  points  in  Idaho,  Utah,  Colo- 
rado, New  Mexico,  Washington,  Oregon, 
and  those  in  California  north  of  San  Luis 
Obispo,  Kern,  and  San  Bemldino  Coun- 
ties, Calif. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Rioenlx,  Ariz,  or  Dallas.  Tex. 

NO.  MC  116763  (Sub-No.  375).  filed 
March  24,  1977.  Am>Ucant:  CARL 
SUBLER  TRUCKING,  INC.,  North  West 
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Street,  VersaUles,  Ohio  45380.  AiH>U- 
cant's  representative:  H.  M.  Ricfaters, 
P.O.  Box  81.  VersaUles.  Ohio  45380.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregtdar 
routes,  transporting:  Foodstuffs  (exc^t 
in  bulk,  in  tank  vehicles) ,  from  the 
plantsite  and  warehouse  faciUties  of 
Redwing,  Mfg.,  located  at  or  near 
Predonia.  N.Y.,  to  points  in  Connecticut. 
Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island,  and  Vennont. 

Note. — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  New  York 
City.  N.T. 

No.  MC  117068  (Sub-No.  78).  filed 
March  21,  1977.  AppUcant:  MIDWEST 
SPECIALIZED  TRANSPORTATION. 
INC..  P.O.  Box  6418,  North  Highway  63 
Rochester,  Minn.  55901.  Applicant's  rep- 
resentative: Paul  F.  SuUlvan,  711 
Washington  Bldg.,  Washington.  DC 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregtilar  routes,  transporting:  Anima: 
VMSte  spreader  tanks  arid  parts  and  ac- 
cessories of  such  tanks,  from  Vintor. 
Iowa,  to  those  points  In  that  part  of  the 
united  States,  in  and  west  of  Wiscon- 
sin, Minnesota,  Iowa,  Missouri.  Arkansas, 
Louisiana,  restricted  to  shipments  mov- 
ing for  the  account  of  A.  O.  Smith 
Harvestore  Products,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary. 
appUcant  requests  It  be  held  at  St.  Paul, 
Minn. 

No.  MC  117940  (Sub-No.  217'.  filed 
March  25,  1077.  AppUcant:  NATION- 
WIDE CARRIERS,  INC.,  P.O.  Box  104. 
Ml^le  Plain,  Minn.  55359.  AppUcant's 
representative:  Allan  L.  Timmerman 
(same  address  as  appUcant).  Authority 
sought  to  or>erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiUar  routes, 
transporting:  such  commodities  as  are 
dealt  in  by  retaU  department  stores  (ex- 
cept foodstuffs,  commodities  of  imusual 
value,  explosives,  ccwnmodities  in  bulk, 
household  goods,  and  those  requiring 
special  equipment),  from  points  in  Cali- 
fornia, to  points  in  Colorado,  ElinoLs. 
Iowa,  Kansas,  Michigan,  Minnesota. 
Missouri,  Nebraska,  Ohio,  suid  Utah,  re- 
stricted to  the  transportation  of  ship- 
ments destined  to  the  faculties  of  Gam- 
ble Skogmo,  Inc.  and  Its  divisions  and 
subsidiaries. 

Note. — Applicant  holds  contract  carrier 
authority  In  No.  MC.  114789  (Sub-No  18) 
and  other  subs  thereunder,  therefore  dual 
operations  may  be  Involved.  If  a  hearing  L<- 
deemed  necessary,  the  applicant  requests  li 
be  held  at  either  St  Paul  or  Minneapolis 
Minn. 

No.  MC  119741  (Sub-No.  68 »,  filed 
March  28,  1977.  AppUcant  GREEN 
FIELD  TRANSPORT  COMPANY,  INC  . 
3225  Fifth  Avenue  South,  P.O.  Box  1235. 
Fort  Dodge,  Iowa  50501.  Applicant's  rep- 
resentative: D.  L.  Robson  (same  address 
as  appUcant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Bakery  goods,  from  the  plantsite  and 
storage  facilities  of  Interbake  foods,  Inc., 
located  at  Battle  Creek,  Mich.,  to  points 
bi  Iowa,  Kansas,  Missouri.  Oklahoma. 
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and  Texas,  restricted  to  the  transporta- 
tion of  traflac  originating  at  the  above 
named  origin,  and  destined  to  the  above 
named  destinations. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Battle 
Creek,  or  Lansing,  Mich. 

No.  MC  119792  (Sub-No.  59),  filed 
March  28,  1977.  Applicant:  CHICAGO 
SOUTHERN  TRANSPORTATION  COM- 
PANY, a  Corporation,  3600  South  West- 
ern, Chicago,  m.  60609.  AppHcanfs  rep- 
resentative: Carl  L.  Steiner,  39.  South 
LaSalle  Street,  Chicago,  111.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products,  and  packing- 
house products  (except  commodities  in 
bulk),  from  Elkhart  and  South  Bend, 
Ind..  to  points  in  Alabama,  Arkansas, 
Florida.  Greorgia,  Louisiana,  Mississippi, 
North  Carolina,  South  CaroUna,  Ten- 
nessee, and  Virginia. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111. 

No.  MC  123061  (Sub-No.  87),  filed 
March  24,  1977.  Apphcant:  LEATHAM 
BROTHERS  INC..  46  Orange  Street, 
P.O.  Box  16026,  Salt  Lake  City,  Utah 
84116.  Applicant's  representative:  Harry 
D.  Pugsley,  310  South  Main  St..  P.O.  Box 
780,  Salt  Lake  City,  Utah  84111.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Diatomaceous 
earth,  from  points  in  Storey  and  Per- 
shing Counties.  Nev..  to  points  in  Colo- 
rado, Idaho,  Montana.  Oregon.  Utah, 
Washington,  and  Wyoming. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Reno,  Nev.  or  Salt  Lake  City,  Utah. 

No.  MC  124711  (Sub-No.  45),  filed 
March  25,  1977.  Applicant:  BECKER 
CORPORATION,  P.O.  Box  1050,  El  Do- 
rado, Kans.  67042.  Applicant's  repre- 
sentative: T.  M.  Brown,  223  Ciudad 
Bldg.,  Oklahoma  City,  Okla.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes 
transporting:  Liquid  fertilizer  solutions 
(except  petroleum  products) ,  in  bulk,  in 
tank  vehicles,  from  Indianola,  Nebr.,  to 
points  in  Kansas  and  Colorado. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appU- 
cant  requests  It  be  held  at  either  Oklahoma 
City,  Okla.;  Tulsa,  Okla.;  or  Kansas  City,  Mo. 

No.  MC  124947  (Sub-No.  56) ,  filed  April 
12,  1977.  Applicant:  MACHINERY 
TRANSPORTS,  INC.,  116  Allied  Road, 
Stroud,  Oklahoma  74079.  Applicant's 
representative:  Michael  J.  Norton,  Suite 
40^Boston  BuDding,  P.O.  Box  2135, 
Salt  Lake  City.  Utah  84110.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  tractors,  attachments, 
parts,  accessories  and  supplies,  from  the 
plantslte  and  facilities  of  J.  I.  Case'Com- 
pany  at  or  near  Racine.  Wisconsin  to 
points  In  California.  Oregon,  Washing- 
ton. Idaho.  Nevada,  Arizona  auid  Utah. 


Notb. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appU- 
cant  requests  It  be  held  at  either  Salt  Lake 
City,  Utah  or  Washington,  D.C. 

No.  MC  124078  (Sub-No.  724)  (amend- 
ment), filed  April  17,  1977,  published  in 
the  Federal  Register  issue  of  May  5, 
1977,  and  republished  as  amended 
this  issue.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  a  Corporation,  611 
South  28  Street,  Milwaukee,  Wis.  53215. 
-Applicant's  representative:  Richard  H. 
Prevette,  P.O.  Box  1601,  Milwaukee,  Wis. 
53201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,, transporting:  Aplite,  in 
bulk,  from  Montpelier,  Virginia,  to  points 
in  New  Jersey,  New  York,  North  Caro- 
lina, Ohio,  and  Rhode  Island. 

NoTK. — The  purpose  of  this  republication 
Is  to  Indicate  applicant's  amended  request 
for  authority  to  Include  Rhode  Island  as  a 
destination  state.  Common  control  may  be 
Involved.  If  a  bearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Atlanta, 
Ga. 

No.  MC  124511  (Sub-No.  30),  filed 
AprU  18,  1977.  Apphcant:  JOHN  P. 
OLIVER,  P.O.  Box  223,  Mexico,  Mo. 
63265.  Applicant's  Representative:  Ernest 
A.  Brooks  n,  1301  Ambassador  Bldg.  St. 
Louis,  Mo.  63101.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Fire  brick,  fire  clay,  furnace  of  kiln  lin- 
ing, refractory  products  and  commodities 
incidental  to  the  installation  thereof,  and 
materials  and  supplies  used  in  their 
manufacture  and  production  (except 
commodities  in  bulk,  in  tank  vehicles), 
(1)  between  points  in  Audrain,  Callaway 
and  Montgomery  Counties,  Mo.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Delaware,  Kentucky,  Maryland,  Michi- 
gan, Minnesota,  New  Jersey,  New  York. 
North  IXikota,  Ohio,  Pennsylvania,  South 
Dakota,  Tennessee,  Virginia,  West  Vir- 
ginia and  Wisconsin;  and,  (2)  between 
the  plantsJte  of  A.  P.  Green  Refractories 
Co.,  at  or  near  Goose  Lake  (Grundy 
County) ,  HI.,  on  the  one  hand,  and,  on  the 
other,  points  in  Arkansas,  Colorado,  Iowa, 
Kansas,  Minnesota,  Nebraska,  North 
Dakota,  South  Dakota,  and  Wisconsin. 

NoTB. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
St.  Louis,  Mo.  or  Chicago,  111. 

No.  MC  124511  (Sub-No.  30),  filed 
March  28,  1977.  Apphcant:  MOR- 
GAN TRUCKING  CO.,  a  Corporation, 
1201  E.  5th  Street.  Muscatine,  Iowa  52761. 
AppUcant's  representative:  Larry  D. 
Knox,  900  Hubbell  Bldg.,  Des  Moines. 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Food- 
stuffs (except  In  bulk),  from  the  facili- 
ties of  H.  J.  Heinz  Company  located  at 
Iowa  C?ity,  Iowa,  to  Minneapolis,  St.  Paul, 
and  Hopkins,  Minn. 

NoTB. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Des  Moines,  Iowa  or  Plttsbtirg,  Pa. 

No.  MC  125519  (Sub-No.  4) ,  filed, 
April     12,      1977.     Apidlcant:      RALPH 


MOYLE,  INC.,  P.O.  Box  20,  Mattawan, 
Michigan  49071.  Apphc&nt's  representa- 
tive: WILLIAM  B.  ELMER,  21635  East 
Nine  Mile  Road,  St.  Clair  Shores,  Michi- 
gan 48080.  Authority  to  engage  in  opera- 
tion, in  interstate  or  foreign  commerce,  as 
a  common  carrier  by  motor  vehicle,  over 
irregular  routes,  in  the  transportation  of 
foodstuffs,  from  the  plantsite  of  A.  P. 
Murch  Company  located  at  Paw  Paw,  Mi- 
chigan, to  points  in  Indiana,  Illinois, 
Ohio  and  Wisconsin;  and  materials  and 
supplies  used  in  connection  unth  the 
manufacture  and  distribution  of  the  fore- 
going, from  the  above  named  destination 
states,  to  the  plantsite  of  A.  P.  Murch 
Company  located  at  Paw  Paw,  Mich. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Lansing,  Mich,  or  Chicago,  111. 

No.  MC  125519  (Sub-No.  5),  filed 
April  12,  1977.  Apphcant:  RALPH 
MOYLE,  INC..  P.O.  Box  20,  Mattawan, 
Michigan  49071.  AppUcant's  representa- 
tive: WILLIAM  B.  ELMER,  21635  East 
Nine  Mile  Road,  St.  Clair  Shores,  Michi- 
gan 48080.  Authority  to  engage  in  opera- 
tion, in  interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  in  the  transporta- 
tion of  preserved  and  pickled  vegetables, 
from  the  plantsite  of  Harrison  Packing 
Company.  Inc.  in  Kalamazoo,  Michigan, 
to  points  in  Indiana,  Ilhnois.  Ohio,  and 
Wisconsin;  and  materials  and  supplies 
u^ed  in  the  manufacture  and  distribution 
thereof,  from  p>oints  in  said  destination 
states  to  the  plantsite  of  Harrison  Pack- 
ing Company,  Inc.  in  Kalamazoo, 
Michigan. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Lansing.  Mich.,  or  Chicago,  ni. 

No.  MC  126539  (Sub-No.  29),  filed 
March  28,  1977.  Apphcant:  KATUIN 
BROS.  INC.,  102  Terminal  Street,  Dubu- 
que, Iowa  52001.  AppUcant's  representa- 
tive: Carl  E.  Munson.  469  Fischer  Bldg., 
Dubuque,  Iowa  52001.  Authority  sought 
to  operate  as  a  common  carrier,  by  motc«" 
vehicle,  over  irregular  routes,  transport- 
ing :  Metal  and  composite  containers  and 
container  ends,  (1)  from  MassiUon,  Ohio, 
to  points  in  Illinois,  Indiana,  Iowa,  Mi- 
chigan, Minnesota,  Missouri,  Nebraska, 
and  Wisconsin;  and  (2)  from  Fort  Madi- 
son, Iowa,  to  Masslllon,  Ohio. 

Note. — Applicant  holds  contract  carrier  au- 
thority In  No.  MC  129135  (Sub-2),  therefore 
dual  operation  may  be  Involved.  If  a  hearing 
Is  deemed  necessary,  the  applicant  requests  it 
be  held  at  either  Cleveland.  Ohio  or  Chicago. 
111. 

No.  MC  127924  (Sub-No.  3).  filed 
March  25,  1977.  Applicant:  BECKER 
TRUCTKING  CO.,  a  Corporation,  Box  217. 
Newton  Falls.  Ohio  44444.  Applicant 
representative:  Paul  P.  Beery,  275  E. 
State  Street,  Columbus,  Ohio  43215.  Au- 
thority sou^t  to  operate  as  a  contract 
carrier,  by  motor  vehicle  over  irregular 
routes  transporting:  Agricultural  lime- 
stone. In  bulk,  in  dump  vehicles,  from 
Maple  Grove,  Ohio,  to  points  in  Mercer, 
Venango,      Lawrence,      Westmoreland. 
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Beaver,  Jefferson,  Butler,  Indiana,  Pay- 
ette, Armstrong,  Cambria,  Greene, 
Somerset,  Washlngt<m,  Erie,  Crawford, 
and  Warren  Coimtles,  Pa.,  and  points  In 
(Chautauqua  County,  N.Y.,  under  con- 
tract with  Basic,  Incorporated. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Colum- 
bus, Ohio. 

No.  MC  129016  (Sub-No.  8),  filed 
March  23,  1977.  Applicant:  JOH-LAR 
TRANSPORTA-nON.  INC..  1608  E.  18th 
St.,  P.O.  Box  2097,  Muncie,  Ind.  47302. 
AppUcant's  representative:  Leonard  M. 
Jackson  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Paper 
boxes,  finished,  nonfinlshed,  scrap  paper, 
inks,  wax,  roll  stock,  paints,  and  ma- 
chinery used  in  the  production  of  paper 
products,  between  Huntington,  W.  Va., 
Midland.  Mich..  Peru.  Ottawa,  and  JoUet. 
111..  Pevely.  Mo.,  and  Delaware.  Ohio, 
under  a  continuing  contract  or  contracts 
with  West  Vu-glnia  Corrugated  Con- 
tainer Corp.,  division  of  Corco  Corp. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  elthM 
Indianapolis  Ind..  Columbus  or  Cincinnati. 
Ohio,  or  LouisvUle,  Ky. 

No.  MC  129034  (Sub-No.  14).  filed 
April  11.  1977.  Applicant:  LOOMIS 
COURIER  SERVICE,  INC.,  390  Fourth 
Street,  San  Francisco.  California  94107. 
Applicants  Representative:  Lawrence  V. 
Smart,  Jr.,  419  N.W.  23rd  Avenue,  Port- 
land, Oregon  97210.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cash  letters  (1)  Between  points  in 
Oregon;  (2)  Betwe«i  points  in  Skamania 
and  Klickitat  Counties,  Wash,  and  Wasco 
and  Hood  River  Counties,  Oreg;  and  (3) 
Between  points  in  Skamania  and  Klicki- 
tat Counties,  Wash,  on  the  one  hand, 
and,  and  on  the  other,  Portland,  Oreg., 
under  a  continuing  ccmtract  or  contracts 
with  banks  and  banking  institutions. 

Note. — Applicant  holds  common  carrier 
authority  In  MC  13438fl,  and  subs  thereunder, 
therefore,  dual  operations  may  be  Involved. 
Common  control  may  be  Involved.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests 
that  it  be  held  at  Portland.  Oregon. 

No.  MC  133119  (Sub-No.  119),  filed 
March  25,  1977.  AppUcsmt:  HEYL 
TRUCK  LINES,  INC..  200  Norka  Drive, 
Akron,  Iowa  51001.  AppUcant's  repre-% 
sentative:  A.  J.  Swanson.  521  So.  14th 
Street,  P.O.  Box  81849,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Egg  car- 
tons and  garden  containers,  from  the 
ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada,  located  at  or  near  Noyes, 
Minn.;  Pembina  and  Portal,  N.  Dak.;  and 
Raymond,  Mont.,  to  jwlnts  In  the  United 
States  (except  Alaska  and  HawaU), 
restricted  to  the  transportation  of  traflQc 
originating  in  Saskatchewan,  Canada. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Omaha, 
NetM-.,  or  Minot,  N.  Da^ 
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No.  MC  133591  (Sub-No.  34),  filed 
MarxA  24,  1977.  Applicant:  WAYNE 
DANIEL  TRUCK,  INC..  P.O.  Box  303. 
Mount  Vernon,  Mo.  65712.  AppUcant's 
representative:  Harry  Ross.  58  South 
Main  St.,  Winchester,  Ky.  40391.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Toys  and  games 
and  parts  thereof,  and  advertising  ma- 
terials when  moving  with  toys  and  games, 
from  BooneviUe.  Ark.,  to  points  in  Iowa. 
Kansas,  Louisiana,  Minnesota,  Missouri. 
Montana.  Nebraska.  North  Dakota,  Okla- 
homa, South  Dakota,  Texas,  and 
Wyoming. 

Note. — Applicant  holds  contract  carrier 
authority  In  No.  MC  134494  (Subs  1  and  6). 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  LltUe  Bock.  Ark. 

No.  MC  133689  (Sub-No.  120).  filed 
March  23,  1977.  Applicant:  OVERLAND 
EXPRESS.  INC.,  719  First  St.  S.W.,  New 
Brighton,  Minn.  55112.  AppUcant's  rep- 
resentative: Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  Minn.  55118.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
commodities  in  bulk) ,  frMn  Fairmont. 
Albert  Lea  and  Winnebago,  Minn.,  to 
points  in  Michigan,  Indiana.  Ohio,  Penn- 
sylvania, New  Jersey,  New  York,  and 
Massachusetts. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Minne- 
apolis, Minn. 

No.  MC  133741  (Sub-No.  20),  filed 
April  18,  1977.  Applicant:  OSBORNE 
TRUCKING  CO.,  INC.,  1008  Sierra  Drive, 
Riverton.  Wyoming  82501.  AppUcant's 
representative:  John  T.  Wirth,  2310 
Colorado  State  Bank  Building.  1600 
Broadway.  Denver,  Colorado  80202.  Au- 
thority sought  to  operate  as  a  confroct 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wood  chips  in  buUc. 
From  the  faciUUes  utilized  by  the  Lou- 
isiana-Pacific Ck>rporation  at  or  near 
Dubois,  Wyoming  to  the  f  aciUties  utilized 
by  the  Louisiana -Pacific  Corporation  at 
or  nesu-  Riverton,  Wyoming,  restricted 
to  shliHnents  having  a  subsequent  move- 
ment by  rail,  under  a  continuing  con- 
tract or  cmitracts  with  the  Louisiana- 
Pacific  Corporation. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Portland,  Oreg.,  or  Denver,  Colo. 

No.  MC  134060  (Sub-No.  17),  filed 
March  25,  1977.  Applicant:  DAVINDER 
PREIGHTWAYS  LTD.,  Duncan  Finan- 
cial Centre,  Dimcan,  British  Ccdumbia, 
C?anada.  Afn>llcant's  representative: 
James  T.  Johnson,  1610  IBM  Building, 
Seattle,  Wash.  98101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vdiicle,  over  irregular  routes,  transport- 
ing: Waste  paper,  from  points  In  that 
part  of  Oregon  and  Washington,  on  and 
west  of  U.S.  Highway  97,  to  the  ports 
of  entry  on  the  International  Boundary 
T.inp  between  the  United  States  and 
Canada,  located  at  or  near  Blaine  and 
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Sumas,  Wash.,  restricted  to  traffic  mov- 
ing in  foreign  commerce. 

Note. — If  a  hearing  Is  deemed  necessary. 
appUc&nt  requests  It  be  held  at  Seattle, 
Wash. 

No.  MC  135874  (Sub-No.  75),  filed 
March  24,  1977.  Applicant:  LTL  PER- 
ISHABLES, INC..  550  East  Fifth  Street 
South.  South  St.  Paul.  Minn.  55075.  Ap- 
plicants representative:  Samuel  Ruben- 
stein.  301  North  Fifth  Street,  Minne- 
apolis. Minn.  55403.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats.  Tneat  products,  meat  by- 
products, and  articles  distributed  bv 
meat  packinghouses,  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  In  bulk>, 
from  Sioux  Palls,  Rapid  City,  Water- 
towTi.  and  Madison,  S.  Dek.;  Jamestown, 
N.  Dak.,  and  points  in  Iowa  and  Ohio, 
to  the  porta  of  entry  on  the  Interna- 
tional Boundary  line  between  the  United 
States  and  (Canada  located  at  Buffalo, 
N.Y.  and  Detroit,  Mich.,  on  traffic  des-  ' 
tlned  to  Toronto.  Ontario,  Canada. 

Note — Common  control  may  be  Involvcsd. 
If  a  heiunng  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Minneapo- 
lis or  St.  Paul.  Minn. 

No.  MC  136553  (Sub-No.  47),  filed 
AprU  12.  1977.  AppUcant:  ART  PAPE 
TR.'VNSFER,  INC..  1080  East  12th  Street. 
Dubuque.  Iowa  52001.  Applicant's  repre- 
sentative: William  L  Fairbank,  1980  Fi- 
nancial Center,  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Kitchen 
cabinets,  vanities,  and  accessories  for 
cabinets  and  vanities,  from  Ottawa.  Kan- 
sas to  points  in  Illinois,  Iowa,  Missouri, 
and  Omaha,  Nebraska. 

Note — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Kansas  City,  Mo. 

No.  MC  136981  (Sub-No.  5) .  filed  April 
18.  1977.  AppUcant:  BLAIR  CARTAGE, 
INC.,  13658  Auburn  Rd.,  P.O.  Box  52. 
Newbury,  Ohio  44065.  Applicant's  repre- 
sentative: Lewis  S.  Wltherspoon,  88  East 
Broad  St..  Suite  930,  Columbus.  Ohio 
43215.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  litharge, 
nephellne  syenite,  soda  ash,  glass  bulbs, 
glsiss  rods  and  tubing,  glassware.  K.  D. 
metal  racks,  cuUet,  electric  lamps,  bat- 
teries and  battery  chargers,  Ughting  fix- 
tures, holiday  decorations,  K.D.  packag- 
ing materials,  and  steel  nestalners  for 
the  General  Electric  Company:  Between 
points  in  Illinois.  Indiana,  Ohio,  Michi- 
gan, Buffalo,  New  York;  points  In  Penn- 
sylvania west  of  Interstate  Highwsiy  76 
(Penna.  Turnpike)  and  north  of  Inter- 
state Highway  70;  and  points  of  entry 
at  the  International  Border  between  the 
United  States  and  Canada,  at  Buffalo, 
New  York  and  Detroit,  Michigan,  under  a 
continuing  contract  or  contracts  witb 
General  Electric  Company. 
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Note. — Applicant  holds  common  carrier 
authority  In  No.  MC  134798  (Sub-No.  3). 
therefore  dual  operattons  may  be  InvolTed.  If 
a  hearing  Is  deemed  necessary,  the  applicant 
requests  It  be  held  at  Cleveland,  Ohio. 

No.  MC  138104  (Sub-No.  39) ,  filed  Aprfl 
12.  1977.  A9ppUcant:  MOORE  TRANS- 
PORTATION CO..  INC..  3509  N.  Grove 
Street,  Port  Worth,  Texas  76106.  Appli- 
cant's representative:  Bernard  H.  Eng- 
lish. 6270  Firth  Road.  Port  Worth.  Texas 
76116.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiUar  routes,  transporting:  (1)  trail- 
ers, semitraflers,  and  trailer  chassis  (oth- 
er than  those  designed  to  be  drawn  by 
passenger  automobiles)  parts  and  equip- 
ment therefor,  in  Initial  movements,  (2) 
the  commodities  described  In  (1)  above, 
in  secondary  movements,  (1)  from  the 
plalntsites  and  storage  facilities  of  Dairy 
Equipment  Compemy,  at  or  near  Madison, 
Wisconsin,  to  all  points  in  the  United 
States,  including  Alaska,  but  excluding 
Hawaii,  and  (2)  from  all  points  In  the 
United  States.  Including  Alaska,  but  ex- 
cluding Hawaii,  Oklahoma,  and  Texas,  to 
the  plalntsites  and  storage  facilities  of 
Dairy  Equipment  Company,  at  or  near 
Madison,  Wisconsin. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  b«  held  at  either 
Dallas  or  Fort  Worth,  Tex.  or  Madison,  Wis. 

No.  MC  138322  (Sub-No.  3)  (Amend- 
ment) ,  filed  March  3,  1977,  published  In 
the  Federal  Register  Issue  of  April  28, 
1977,  and  republished  as  amended  this 
Issue.  AppUcant:  BHY  TRUCKING, 
INC.,  9231  Whltmore,  El  Monte,  Calif. 
91733.  Applicant's  representative:  Joim 
W.  Carlisle,  4100  Greenbriar,  Suite  215, 
Houston,  Tex.  77098.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Rail,  track,  and  railroad  materials 
used  from  abandoned  tracks,  spurs,  or 
lines  of  railroads,  from  any  facility  or 
job  site  in  the  United  States,  including 
Alaska,  but  excluding  Hawaii,  where 
such  commodities  or  materials  are  being 
removed  or  stored  to  any  point,  plant 
site  or  storage  yard  In  the  United  States, 
including  Alaska,  but  excluding  Hawaii, 
where  such  materials  are  being  bought, 
sold,  or  used,  restricted  against  trans- 
porting such  articles  which,  because  of 
size  or  weight,  require  the  use  of  special 
equipment  in  the  loading,  unloading,  or 
transportation  thereof  when  such  arti- 
cles in  one  piece  weigh  15,000  pounds  or 
more. 

Note. — The  purpose  of  this  republication 
is  to  Indicate  applicant's  amended  request 
for  authority  to  Include  Alaska.  If  a  hearing 
is  deemed  necessary,  the  applicant  requests 
that  It  be  held  on  a  consolidated  record  with 
other  similar  applications  at  Los  Angeles, 
Calif. 

No.  MC  139163  (Sub-No.  9),  filed 
March  21,  1977.  Applicant:  ELEC- 
TRONIC RIGGERS  OF  FLORIDA,  INC., 
1256  La  Quinta  Drive,  Orlando,  Fla. 
32809.  Applicant's  representative:  M. 
Craig  Massey,  202  E.  Walnut  Street,  P.O. 
Drawer  J,  Lakeland,  Fla.  33802.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier,  by   motor   vehicle,   over   irregular 


routes,  transporting:  Copying  machines 
and  parts,  materials  and  supplies  used 
In  the  manufacture,  Installation,  (»■  sale 
of  such  commodities,  between  Atlanta, 
Ga.  and  its  commercial  zone,  on  the  one 
hand,  and,  on  the  other,  points  In  Ar- 
kansas, imder  a  continuing  contract,  or 
contracts,  with  Xerox  Corporation. 

Note. — If  a  hearing  to  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Atlanta,  Oa.  or  Orlando,  Fla. 

No.  MC  139254  (8ub-No.  6).  filed 
March  25.  1977.  Awjlicant:  BROOKS 
TRANSPORTATION,  INC.,  30650  Carter 
Road,  Sdon,  Ohio  44139.  Applicant's 
representative:  Henry  U.  Snavely,  410 
Pine  Street,  Vienna,  Va.  22180.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  paper  and  paper 
products  from  the  plant  sites  and  storage 
facilities  of  Champion  International 
Corporation  located  at  Ashevllle,  Can- 
ton, Fletcher,  and  Wasmesvllle,  N.C.,  to 
points  In  New  Jersey,  New  York,  and 
Pennsylvania,  restricted  (1)  against  the 
transportation  of  commodities  In  bulk, 
(2)  to  the  transportation  of  trafBc  origi- 
nating at  the  said  plant  sites  and  storage 
facilities,  and  (3)  to  the  performance  of 
transportation  imder  a  continuing  con- 
tract or  contracts  with  CThamplon  Inter- 
national Corporation,  of  Hamilton,  Ohio. 

Note. — (Common  control  may  be  Invcdved. 
AppUcant  has  pending  motor  common  car- 
rier authority  In  No.  MC  142559,  therefore 
dual  operations  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  requests 
that  It  be  held  at  Washington,  D.C. 

No.   MC   139495    (Sub-No.   221),  filed 

March  24,  1977.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  Street. 
P.O.  Box  1358,  Liberal,  Kans.  67901.  Ap- 
plicant's representative:  Herbert  Alan 
Dubln.  1819  H  Street,  N.W.,  Suite  1030. 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Food  and  foodstuffs  in  ve- 
hicles equipped  with  mechanical  refrig- 
eration (except  commodities  in  bulk.  In 
tank  vehicles),  from  the  plant  site  and 
warehouse  facilities  of  Kraft.  Inc.  lo- 
cated at  Champaign,  m.,  to  points  in 
Connecticut,  Delaware,  Maine,  Mary- 
land. Massachusetts,  New  Hampshire, 
New  Jersey,  New  York.  Pennsylvania, 
Rhode  Island.  Vermont.  Virginia  and  the 
District  of  Columbia,  restricted  to  trafBc 
originating  at  the  above  named  origin 
and  destined  to  the  above  named  desti- 
nation points. 

Note. — AppUcant  holds  contract  carrier 
authority  In  MC-133106  and  subs  thereun- 
der, therefore  dual  operations  may  be  In- 
volved. If  a  hearing  is  deemed  necessary,  the 
applicant  requests  It  be  held  at  Washington 
D.C. 

No.  MC  139912  (Sub-No.  D.  fUi 
March  28,  1977.  Applicant;  ANTHO] 
PETTOLINA  &  SONS,  INC.,  Turner  and 
Mascher  Streets,  Kiiladelphia,  Pa.  19122. 
Applicant's  representative:  Alan  Kahn, 
1920  Two  Penn  Center  Plaza,  Philadel- 
phia, Pa.  19102.  Authority  sought  to  op- 
erate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  roirtes,  transport- 


ing: Floor  coverings,  from  Philadelphia. 
Pa.,  to  points  in  and  south  of  Mercer 
and  M<Mimouth  Counties,  N.J. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  either 
Philadelphia,  Pa.  or  Waslilngton,  D.C. 

No.  MC  139999  (Sub-No.  23)  (correc- 
tion), filed  March  7,  1977,  published  in 
the  Feserai.  Register  issue  of  April  21, 
1977,  as  MC  13999  Sub-No.  23,  repub- 
lished as  corrected  this  Issue.  Applicant: 
REDFEATHER  FAST  FREIGHT.  INC., 
2606  North  11th  Street,  Omaha,  Nebr. 
68110.  Ai)pllcant's  representative:  Elmer 
WUflon  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products  and  articles  dis- 
tributed by  meat  packinghouses  (except 
hides  and  cdbunoditles  In  bulk) ,  as  de- 
fined In  Sections  A  and  C  of  Appendix  I 
to  the  report  In  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  from  the  plantslte  and  warehouse 
facilities  of  Wilson  Foods  Corporation, 
located  at  Clierokee,  Iowa,  to  points  in 
Connecticut,  Ddaware,  Maine,  Mary- 
land, Massachusetts,  New  Hampshire. 
New  Jersey,  New  York,  Pennsylvania. 
Rhode  Island,  Vermont,  Virginia,  and 
the  District  of  Colxmabia,  restricted  to 
the  transportation  of  traffic  originating 
at  the  above  named  origins  and  destined 
to  the  named  destinations. 

Note. — Tty«  purpose  of  this  republication 
is  to  correct  docket  number  MC  139999  Sub 
23.  In  lieu  of  MC  13909  Sub-No.  23  which  was 
previously  published  In  error.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  Omaha.  Nebr. 

No.  MC  140159  (Sub-No.  1),  filed  April 
14.  1977.  AppUcant:  CHARLES  L. 
FEATHER,  R.D.  No.  4.  Box  653.  Altoona, 
Pa.  16601.  Applicant's  representative: 
"Thomas  M.  Mulroy,  800  Lawyers  Build- 
ing, Pittsburgh,  Pa.  15219.  Authority 
sought  to  operate  as  a  common  carrier 
by  a  motor  vehicle  over  irregular  routes 
transporting:  Salt,  in  bulk.  In  dump  ve- 
hicles, from  Fairport,  Ohio  to  points  in 
Centre,  Cambria,  Blair,  Huntingdon. 
Bedford  and  Fulton  Counties,  Pennsyl- 
vania. 

Note. — If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  either 
Pittsburgh,  Pa.  or  Cleveland,  Ohio. 

No.  MC-140267  (Sub-No.  4) .  filed  AprU 
12.  1977.  Applicant:  R.  A.  TRANSPOR- 
TATION, INC.,  115  Jacobus  Ave.,  South 
Kearny,  N.J.  07032.  Applicant's  repre- 
sentative: S.  Michael  Richards,  44  North 
Ave..  P.O.  Box  225,  Webster,  N.Y.  14580. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- . 
regular  routes,  transr>orting :  flour,  in 
bags,  from  Buffalo  and  Lockport.  N.Y. 
and  Martel,  Ohio  to  Baltimore  and  Jes- 
sup,  Md..  imder  a  continuing  contract 
or  contracts  with  Frank  A.  Serio  and 
^^ons.  Inc.,  located  at  Baltimore,  Md. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Baltimore,  Md.  or  Newark,  N.J. 

No.  MC-140273  (Sub-No.  1),  filed 
March  24,   1977.  Applicant:   BUESING 
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BROS.  TRUCKING.  INC..  N.  520  Tam- 
arac  Avenue,  Long  Lake,  Minnesota 
55356.  Applicant's  Representative:  Val 
M.  Higgins,  1000  First  National  Bank 
Building,  Minneapolis,  Minnesota  55402. 
Authority  sought  to  operate  as  a  com- 
iTwn  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Sand, 
gravel,  crushed  rock  and  taconite  tail- 
ings between  points  in  St.  Louis,  Carlton, 
Lake  and  Pine  Counties,  Minnesota,  on 
the  one  hand,  and,  on  the  other,  points 
in  Douglas  County,  Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  MlnneapoUs- 
St.  Paul,  Minnesota. 

No.  MC  140389  (Sub-No.  13),  filed 
March  17,  1977.  Applicant:  OSBORN 
TRANSPORTATION,  INC.,  P.O.  Box 
1830,  Highway  77.  Gadsden,  Ala.  35902. 
Applicant's  representative:  Larry  Smith 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  comm.on  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  m^at  products, 
meat  by-products  and  articles  distrib- 
uted by  meat  packinghouses,  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  (except  hides  and  commodities  in 
bulk),  from  the  plantsites  and  ware- 
houses of  Montfort  Packing  Company, 
located  at  or  near  Greeley,  Colo.,  to 
points  in  Alabama,  Florida,  Georgia, 
North  Carolina,  South  Carohna  and 
Tennessee. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  either  Denver.  Colo., 
or  Washington.  D.C. 

No.  MC  140563  (Sub-No.  8),  filed 
March  21, 1977.  Applicant:  W.  T.  MYLES 
TRANSPORTATION  CO.,  a  Corporation, 
P.O.  Box  321,  Conley.  Ga.  30027.  Appli- 
cant's representative:  Archie  B.  Cul- 
berth,  1252  West  Peachtree  St..  N.W.. 
Suite  246.  Atlanta.  Ga.  30309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  d)  Newsprint,  ground- 
wood  papers,  printing  paper  and  wood- 
pulp,  from  the  plantslte  of  Bowater 
Southern  PaE>er  Corporation,  located  at 
Calhoun,  Tenn.,  to  points  in  Alabama, 
Delaware,  Georgia,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Maryland,  Min- 
nesota, Mississippi,  Missouri,  Nebraska, 
New  Jersey.  North  Carolina,  Ohio,  Penn- 
sylvania, South  Carolina,  South  Dakota, 
Virginia.  West  Virginia,  Wisconsin,  the 
District  of  Columbia,  and  those  points  in 
Florida  on  and  north  of  Florida  Highway 
50,  and  those  in  Michigan  on  and  south 
of  Michigan  Highway  21;  and  (2)  pflp«r 
core  tubes,  and  materials  and  supplies 
used  in  the  manufacture  of  the  commod- 
ities described  in  (1)  above  (except  in 
bulk),  from  the  destination  points 
named  in  (1)  above,  to  the  plantslte  of 
Bowater  Southern  Pi«Jer  Cwporatlon, 
located  at  Calhoun.  Tenn^  restricted  to 
trafBc  originating  at  or  destined  to  the 
named  plantslte. 

Note. — ^ypUcant  holds  contract  carrier 
authority  In  MC  138800  (Sub-Noa.  S.  4,  and 
6).   therefore  dnal  operatlona   may  be   In- 


v(^ved.  If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  Atlanta,  Oa. 

No.  MC  140665  (Sub-No.  9),  filed 
March  28,  1977.  Applicant:  PRIME,  INC., 
Route  1,  Box  115-B,  Urbana.  Mo.  65767. 
AppUcant's  representative :  Clayton  Geer. 
P.O.  Box  786,  Ravenna.  Ohio  44266.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Welding  equipment 
and  welding  supplies,  from  Waverly  and 
Pittsburgh,  Pa.,  Worth.  Chicago  Heights, 
and  Chicago,  HI.,  Florence,  S.C,  Sykes- 
ville.  Md..  Kokomo.  Ind..  and  St.  Paul. 
Minn.,  to  points  in  Arizona.  California, 
Idaho,  Colorado.  Nevada.  New  Mexico. 
Montana,  Oregon.  Utah,  Washington  and 
Wyoming. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appU- 
cant requests  It  be  held  at  either  Cleveland, 
Ohio,  Chicago,  m.  or  Washington,  DC. 

No.  MC  140827  f Sub-No.  6),  filed 
March  25.  1977.  'Applicant:  MARKET 
TRANSPORT.  LTD..  33  N.E.  Middlefield 
Road.  Portland.  Oreg.  97211.  Applicant's 
representative:  Philip  G.  Skofstad.  N.E. 
13th  Street  and  Linden  Avenue.  Gre- 
sham.  Oreg.  97030.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bananas  arid  commodities,  other- 
wise exempt  from  economic  regulation 
imder  Section  203(b)(6)  of  the  Act, 
when  moving  in  mixed  shipments  with 
bananas,  from  Los  Angeles  and  Long 
Beach,  Calif.,  to  points  in  Oregon  and 
Washington. 

Note. — Applicant  holds  contract  carrier 
authority  in  various  subs  under  MC  138946. 
Therefore  dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Portland,  Oreg. 

No.  MC  140829  (Sub-No.  46>,  filed 
March  30,  1977.  Applicant:  CARGO 
CONTRACT  CARRIER  CORP.,  P.O. 
Box  206,  U.S.  Highway  20,  Sioux  City, 
Iowa  51102.  Applicant's  representative: 
WiUiam  J.  Hanlon,  55  Madison  Avenue, 
Morristown,  N.J.  07960.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Foodstuffs  and  bone  chews,  in 
vehicles  equipped  with  and  without  me- 
chanical refrigeration,  from  the  plant- 
sites  and  facilities  of  Sanna  Division  of 
Beatrice  Foods  Co.,  located  at  Menomo- 
nie.  Vesper,  Cameron,  Wisconsin  Rapids 
and  Eau  Claire,  Wis.,  to  points  in  Con- 
necticut. Maine.  Massachusetts.  Mary- 
land. New  Hampshire.  New  Jersey.  New 
York.  Pennsylvania.  Rhode  Island.  Ver- 
mont and  Virginia. 

Note. — AppUcant  holds  contract  carrier 
authority  In  MC  136406  and  subs  thereuiLder. 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Washington,  D.C. 

No.  MC  140879  (Sub-No.  3),  filed 
March  23,  1977.  Applicant:  RALPH 
OWENS,  311  Park  Avenue,  Hereford, 
Tex.  79405.  Applicant's  representative: 
Richard  Hubbert,  1607  Broadway,  Lub- 
bock, Tex.  79401.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  Meat,  meat  products  and  articles 


distributed  by  meat  packing  houses,  from 
Amarillo,  Tex.,  to  EI  Paso,  Tex. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Amarillo  or  Lubbock,  Tex. 

No.  MC  142680  (Sub-No.  1>.  filed 
March  24.  1977.  Applicant:  SUMTER 
TIMBER  COMPANY.  INC..  P.O.  Box  104. 
Cuba,  Ala.  36907.  AppUcant's  represent- 
aUve:  Virgil  H.  Smith.  Suite  12,  1587 
Phoenix  Boulevard.  Atlanta,  Ga.  30349. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular  routes,    transporting:    Lumber, 

(1)  from  points  in  Pickens  and  Sumter 
Counties  Ala.,  to  points  in  Florida. 
Georgia,  Mississippi.  Tennessee,  points 
in  St.  Tammany,  Tangipahoa,  Living- 
ston, Assumption,  Ascension.  St.  John 
The  Baptist,  St.  James.  Terrebonne.  La- 
fourche. St.  Charles.  Jefferson.  Plaque- 
mines and  St.  Bernard  parishes.  La.;  and 

(2)  from  points  in  Pickens  and  Sumter 
Counties,  Ala.,  to  points  in  Mobile  and 
Baldwin  Counties,  Ala.,  restricted  to 
sliipments  having  an  immediate  subse- 
quent movement  by  water. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  Atlanta.  Oa.,  or  Birmingham.  Ala. 

No.  MC  142690  (amendment),  filed 
November  30,  1976,  published  in  the  Fed- 
eral Register  issue  of  February  17,  1977 
and  republished  this  issue.  Applicant: 
WATIE'S  TRANSPORT  LTD.,  a  Corpo- 
ration. 220-37th  Street  N.E.,  Calgary.  Al- 
berta T2E  2L9  Canada.  Applicant's  rep- 
resentative: George  W.  Watle  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  comm^on  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Explosives,  between  the  port  of  en- 
try on  the  International  Boundary  Line 
between  the  United  States  and  Canada, 
located  at  Sweetgrass,  Mont.,  on  the  one 
hand,  and,  op  the  other.  Sweetgrass. 
Mont.,  for  the  purpose  of  interlining  with 
other  carriers,  restricted  to  trafBc  moving 
from  or  to  points  in  the  Province  of 
Alberta.  Canada. 

Note. — The  purpose  of  this  republication 
Is  to  convert  applicant's  contract  carrier  au- 
thority to  common  carrier  authority.  If  a 
hearing  is  deemed  neceasary.  the  applicant 
requests  it  be  held  at  Oreat  Palls  or  BiUlnga, 
Mont. 

No.  MC-142696  (Sub-No.  2).  filed 
March  24.  1977.  Applicant:  GREENE'S 
CARTAGE  CQ.,  INC.,  1934  Avalon  Ave- 
nue, Muscle  Shoals,  Alabama  35660.  Ap- 
plicant's representative:  R.  S.  Richard, 
P.O.  Box  2069,  Montgomery.  Alabama 
36103.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  such  mer- 
chandise as  is  dealt  in  by  home  product 
distributors,  restricted  to  home  delivery, 
from  Memphis.  Tennessee,  to  points  in 
Alabama.  Mississippi,  and  to  all  points 
in  Tennessee  east  of  Benton.  Decatur. 
Hardin,  and  Henry  Counties,  Tetmessee. 
imder  a  continuing  contract,  or  con- 
tracts, with  Stanley  Home  Products,  Inc. 

Note. — Common  control  may  be  Involved. 

If  a  hearing  Is  deemed  necessary.  appUcant 
requests  it  be  held  at  either  Memphis,  Tenn., 
Birmingham,  Ala.,  or  HuntsvlUe,  Ala. 
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No.  MC-142782  (Sub-No.  1),  filed 
March  21.  1977.  Applicant:  K.  F.  MAR- 
SHALL LIMITED,  a  Corporation,  605 
Athlone  Avenue,  Woodstock,  Ontario, 
Canada.  Applicant's  representative : 
William  J.  Hirsch,  43  Court  Street,  Suite 
1125,  Buffalo,  N.Y.  14202.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Concrete  pipe  and  re- 
lated products  which  are  incidental  to 
the  installation  of  concrete  pipe,  from 
ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  on  the  Niagara  River,  to 
points  in  Allegany,  Cattaraugus,  Chau- 
tauqua, EWe,  Genessee,  Livingston,  Ni- 
agara, Orleans  and  Wyoming  Counties, 
N.Y. ;  and  (2)  returned  shipments,  on 
return,  under  a  continuing  contract,  or 
contracts,  with  Permapipe  Limited,  lo- 
cated in  Township  of  Brantford,  Ontario. 
Canada,  restricted  to  foreign  commerce. 

NoTB. — If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  Buffalo, 
N.Y. 

No.  MC  142900  (Sub-No.  2i.  fUed 
March  25,  1977.  Applicant:  ED  MARKS 
TRUCKING  INC.,  1305  West  Idaho  St., 
Kalispell,  Mont.  59901.  Applicant's  repre- 
sentative: Edward  L.  Marks  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trace  mineral  fertilizer,  from  Wells- 
ville  (Fremont  County),  Colo.,  to  points 
In  Montana. 

Note. — If  a  hearing  Is  deemed  necessary. 
applicant  requests  It  be  held  at  Great  Falls, 
Mont.,  or  Pueblo.  Colo, 

No.  MC  142925  (Sub-No.  1\  filed 
March  23.  1977.  Applicant:  A.C.B. 
TRUCKING,  INC.,  P.O.  Box  1683.  2344 
Sagamore  N.,  Lafayette,  Ind.  47902.  Ap- 
plicant's representative:  James  Robert 
Evans,  145  W.  Wisconsin  Avenue, 
Neenah,  Wis.  54956.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregtUar  routes,  transport- 
ing: Drugs,  medicines  and  chemicals,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  Dayton,  Ohio  and  Elk- 
hart, Ind.,  to  points  in  Arizona,  Califor- 
nia, Nevada,  New  Mexico,  Oregon,  Utah, 
Washington  and  Denver.  Colo.,  imder  a 
continuing  contract,  or  contracts,  with 
Miles  Laboratories,  Inc. 

NcxTK. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Port 
Wayne,  Ind.  or  Chicago,  ni. 

No.  MC  143024  (Sub-No.  2).  filed 
March  21.  1977.  Applicant:  JACOBSMA 
TRANSPORT,  INC.,  OF  SIOUX  CITY. 
2600  Highway  75  North.  Sioux  City,  Iowa 
51105.  Applicant's  representative:  Pat- 
rick E.  Quinn,  P.O.  Box  82028,  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregulsu-  routes,  transporting: 
Anhydrous  ammonia,  in  bulk  and  tank 
vehicles,  (1)  from  the  facilities  of  Gulf 
Central  Pipeline,  located  at  or  near 
Spencer,  Iowa,  to  points  in  Iowa,  Minne- 
sota, Nebraska,  North  Dakota,  and  South 
Dakota;  and  (2)  from  the  facilities  of 
Gulf  Center  Pipeline,  located  at  or  near 


Holstein,  Iowa,  to  the  destination  points 
named  in  (1)  above. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  the  iHPPU- 
cant  reqaests  it  be  held  at  Omaha,  Nebr. 

No.  MC  143067,  fUed  March  17,  1977. 
Applicant:  CONDON  MOTOR  EX- 
PRESS. INC..  2442  46  North  Southport 
Avenue,  Chicago,  111.  60614.  Applicant's 
representative:  Frank  J.  Belline,  Mc- 
Donald's Plaza,  S304,  Oak  Brook,  lU. 
60521.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Floor  cov- 
erings and  materials  and  supplies  used  in 
the  installation  of  floor  coverings  (ex- 
cept commodities  in  bulk),  between 
points  in  Elk  Grove  Village,  111.,  and 
Munster,  Ind. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  111. 

No.  MC  143095,  filed  March  29.  1977. 
Applicant:  NEW  ENGLAND  TRANS- 
PORT, INC.  LTD.,  P.O.  Box  441,  Spring- 
field, Vermont  05156.  Applicant's  repre- 
sentative: Henry  U.  Snavely,  410  Pine 
Street,  Vienna,  Va.  22180.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pre-cut  timber  homes,  pre- 
fabricated buildings,  and  building  mate- 
rials; (1)  between  Sullivan  County.  N.H.. 
and  Windsor  County.  Vt..  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  the  United  States  on  and  east  of 
a  line  beginning  at  the  mouth  of  the  Mis- 
sissippi River,  and  extending  along  the 
Mississippi  River  to  its  jimction  with  the 
western  boundary  of  Itasca  Comity, 
Minn.,  thence  northward  along  the  west- 
em  boundaries  of  Itasca  and  Koochich- 
ing Counties,  Minn.,  to  the  International 
Boundary  Line  between  the  United 
States  and  Canada;  (2)  and  between 
points  in  Sullivan  Coimty,  N.H.,  and 
Windsor  County,  Vt.,  restricted  in  (1) 
EUid  (2)  above  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  utilized  by  Cluster  Shed,  Inc. 

Not*. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary.  Applicant 
requests  that  It  be  held  at  either  Concord. 
N.H..  Boston  or  Springfield.  Mas.s  .  or  Bur- 
lington, Vt. 

No.  MC  143096,  filed  March  24.  1977. 
Applicant:  NELSON  DISTRIBUTING, 
INC.,  1620  Palmer,  P.O.  Box  90,  Miles 
City,  Mont.  59301.  Applicant's  repre- 
sentative: Charles  W.  Jardine,  P.O.  Box 
728,  513  Main  Street,  Miles  City,  Mont. 
59301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregtilar  routes,  transporting:  (1)  Matt 
beverages,  and  related  advertising  ma- 
terial, from  Golden,  Colo.,  to  Missoula, 
Great  Palls,  Kalispell,  Butte,  Qlasgow. 
Havre,  Shelby,  Billings,  Bozeman, 
Helena,  and  Miles  City,  Mont.;  and  (2) 
recyclable  bottles  and  cans,,  from  the 
destination  points  named  In  (1)  above, 
to  Golden,  Colo. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  BUllngs, 
Great  Falls,  Helena,  or  Miles  City,  Mont. 

No.  MC  143113,  filed  Bfarcii  15,  1977. 
Applicant:  3  W  TRUCKING  INC.,  2707 


Cascade  Road,  Yakima,  Wash.  98901. 
Applicant's  representative:  Warren  L. 
Dewar,  Jr.,  Sxiite  No.  1,  Yakima  Legal 
Center,  303  East  D  Street,  Yakima.  Wash. 
98901.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pulp  fiber 
packing  trays,  (1)  from  the  plantsite  of 
Keyes  Fiber  Company,  located  at  Sac- 
ramento, Calif.,  to  points  in  Umatilla, 
Wasco,  and  Hood  River  Counties,  Oreg.. 
and  points  in  Adams,  Asotin,  Benton. 
Cheland,  Columbia,  Douglas.  Ferry, 
Franklin,  Garfield,  Grant,  Kittitas. 
Klickitat,  Lincoln,  Okanogan,  Pend 
Oreille,  Spokane,  Stevens,  Walla  Walla, 
Whitman,  and  Yakima  Counties,  Wash. ; 
and  (2)  from  the  plantsite  of  Keyes  Fi- 
ber Company,  located  at  Wenatchee, 
Wash.,  to  the  plantsite  of  Keyes  Fiber 
Company,  located  at  Sacramento,  Calif. 

Note. — ^If  a  bearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Yakima 
or  Seattle.  Wash. 

No.  MC  143131.  filed  March  23.  1977. 
Applicant:  GODSEY  BROTHERS,  INC., 
5804  Whitethome  Drive,  Evansville,  Ind. 
47710.  Applicant's  representative:  R. 
Cameron  Rollins,  321  E.  Center  Street, 
Kingsport,  Tenn.  37660.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irreguJar  routes,  transport- 
ing: (1)  Cinder  block,  clay,  clay  prod- 
ucts, shale  and  stiale  products,  tile  and 
tile  products,  concrete  and  concrete 
products,  cement  and  cement  products, 
masonry  hand  tools,  and  fireplace  ac- 
cessories, between  Fairdale,  Ky.,  and 
points  in  Illinois  Ttnd  Indiana;  and  (2). 
materials  and  supplies  used  in  the  manu- 
facture of  brick,  blocks  tile,  cement,  and 
conciiete,  between  Evansville,  Ind.,  and 
points  In  Illinois  and  Kentucky,  under  a 
continuing  contract,  or  contracts,  with 
General  Shale  Products  Corporation. 

Notz. — If  a  hearing  is  deemed  neceesary. 
the  i^>plloant  requests  It  be  held  at  either 
Washington,  D.C.,  or  Indianapolis.  Ind. 

Passenger  Applications 

No.  MC  143140,  filed  April  7,  1977.  Ap- 
plicant: SEYMOUR  BUS  LINES,  INC., 
Route  3,  Maynardvllle,  Tenn.  37807.  Ap- 
plicant's representative :  Billy  Joe  White, 
P.O.  Box  254.  Tazewell,  Tenn.  37879.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage  in  the  same  v^icle  with 
passengers,  in  special  operations,  in  all- 
expense  round  trip  and  sightseeing  tours, 
from  points  in  Union,  Jefferson,  Blount, 
Anderson,  Campbell,  Claiborne,  and 
Knox  Counties,  Tenn.,  to  points  in  the 
United  States,  including  Alaska  but  ex- 
cluding Hawaii. 

Note. — It  a  bearing  Is  deemed  necessary. 
th«  appUcant  requests  Uiat  It  be  held  at 
Knoxvllle,  T^nn. 

No.  MC  143142,  filed  March  31.  1977. 
Applicant:  GARITKTJ)  AND  SARGENT, 
INC.,  Airline  Road,  S.  Dennis,  Mass. 
02660.  Applicant's  represoitattve:  Robert 
McFarland,  999  W.  Big  Beaver  Road. 
Troy,  inch.  48084.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vdilcle,  over  Irregular  routes,  transport- 
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ing:  Passengers  and  their  baggage.  In 
special  and  charter  operations,  in  round 
trip  pleasure  and  sightseeing  tours,  be- 
ginning and  ending  at  points  in  Barn- 
stable County,  Mass.,  and  extending  to 
points  in  ttie  United  States,  including 
Alaska,  but  excluding  Hawaii. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Hyannis  or  Boston.  Mass..  or  Providence.  R.I. 

Broker  Application 

No.  MC  12945  (Sub-No.  1),  fUed  March 
21.  1977.  Applicant:  THE  TOLEDO  AU- 
TOMOBILE CLUB,  a  Corporation,  2271 
Ashland  Avenue,  Toledo,  Ohio  43620.  Ap- 
plicant's representative:  Gerald  P.  Wad- 
kowski,  85  East  Gay  Street,  Columbus. 
Ohio  43215.  Authority  sought  to  engage 
in  operation,  in  interstate  or  foreign 
commerce,  as  a  broker  at  Toledo,  Defi- 
ance, and  Bowling  Green.  Ohio,  to  sell  or 
offer  to  seU  the  transportation  of  passen- 
gers and  their  baggage,  moving  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  in  all  expense 
tours,  by  motor,  rail,  and  air  carriers,  be- 
ginning and  ending  at  points  in  Erie. 
Sandusky.  Geneca.  Wyandot,  Hancock, 
Hardin,  Auglaize,  Allen,  Putnam,  Van 
Wert,  and  Mercer  Counties,  Ohio,  and 
points  in  Monroe,  Lenawee,  Hillsdale, 
Jackson,  Washtenaw,  and  Wayne  Coun- 
ties, Mich.,  and  extending  to  points  in 
the  United  States,  including  Alaska  and 
Hawaii. 

Note. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Toledo,  Ohio,  or  Detroit,  Mich. 

Freight  Forwarder  Application 

No.  FF  358  (Sub-No.  1),  filed  March 
23,  1977.  Applicant:  KINGPAK,  INC. 
P.O.  Box  18298,  Wichita,  Kans.  67218. 
Applicant's  representative:  Alan  F. 
Wohlstetter.  1700  K  Street.  NW..  Wash- 
ington. D.C.  20006.  Authority  sought  to 
engage  in  operations,  in  interstate  com- 
merce as  a  freight  forwarder,  through 
use  of  the  facilities  of  c(xnmon  carriers 
by  rail,  motor,  water,  and  express,  in  the 
transportation  of  (1)  used  household 
goods  and  unaccompanied  baggage,  and 
(2)  used  automobiles,  between  points  in 
the  United  States,  including  Alaska  and 
Hawaii,  restricted  In  (2)  above  to  the 
transportation  of  export  and  import 
traffic. 

Note. — Applicant  states  that  the  purpose 
of  this  application  Is  to  add  Alaska  to  its 
present  authority.  Common  control  may  be 
Involved.  If  a  bearing  \fi  deemed  necessary, 
the  appUcant  requests  it  be  held  at  Wichita, 
Kans. 

Finance  Applications 

NOTICE 

The  following  applications  seek  ap- 
proval to  consoUdate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  of  rail  carriers  or  motor  carriers 
pursuant  to  SectkKis  5(2)  or  210a(b)  of 
the  Interstate  CcMnmerce  Act. 

An  original  and  two  copies  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the  Com- 
mission within  30  days  after  the  date  oX 


this  Federal  Register  notice.  Such  pro- 
test shall  comply  with  Special  Rules  240 
(c)  or  240(d)  of  the  Commission's  Gen- 
eral Rules  of  Practice  (49  CFR  1100.240) 
and  shall  include  a  ccHicise  statement  of 
Protestant's  interest  in  the  proceeding. 
A  copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  represent- 
ative, or  applicant,  if  no  representative 
is  named. 

No.  MC-F-13115.  (Correction) 
(DIXON  BROS,  INC. — control— C  k  R 
TRANSFER  CO. ) ,  published  in  the  Feb- 
ruary 17.  1977  issue  of  the  Federal  Reg- 
ister on  pages  9763  and  9764.  Previous 
notice  excluded  a  portion  of  the  author- 
ity be  sought.  On  page  9764.  second  col- 
umn -following  "junction  U.S.  Highway 
218:  and",  the  following  portion  was  in- 
advertently excluded:  "thence  north 
along  U.S.  Highway  218  to  the  Iowa- 
Minnesota  State  line,  and  points  in  that 
part  of  Nebraska  on.  north,  and  east  of 
a  line  beginning  at  the  Iowa -Nebraska 
State  line  and  extending  west  along  U.S. 
Highway  30  to  Junction  Nebraska  High- 
way 14.  and  thence  north  along  Ne- 
braska Highway  14  to  the  Nebraska- 
South  Dakota  State  line,  except  from 
Crookston.  Moorhead.  Shakopee.  Pine 
Bend.  Winona,  and  Minneapolis,  Minn., 
and  points  in  the  Minneapolis  commer- 
cial zone,  as  defined  by  the  Commission, 
to  points  in  North  Dakota,  and  except 
the  transportation  of  fertilizer,  from 
Sioux  Falls.  S.  I>ak..  to  points  in  Iowa. 
Minnesota.  Nebraska,  and  North  Dakota, 
with  restrictions;  posts,  poles,  pilings 
and  Lumber,  from  points  in  Lawrence 
County.  S.  Dak.,  and  Crook  pounty, 
Wyo.,  to  points  in  Iowa,  Minnesota,  Col- 
orado, Montana,  Nebraska,  North  Da- 
kota, South  Dakota,  and  Wyoming,  with 
restrictions;  posts,  poles,  pilings  and 
lumber,  from  Whitewood.  S.  Dak.,  to 
points  in  Wisconsin.  Illinois,  and  to  De- 
troit, Mich.,  with  restrictions.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  Colorado,  Illinois,  Indiana,  Iowa, 
Kansas,  Michigan,  Minnesota,  Missouri, 
Montana,  Nebraska,  North  Dakota, 
South  Dakota,  Wisconsin,  and  Wyoming. 
Application  has  been  filed  for  temporary 
authority." 

Motor  Carrier  of  Passengers 

No.  MC-F-13147.  (Correction)  (THE 
COLONIAL  TRANSIT  COMPANY,  IN- 
CORPORATED d/b/a  COLONIAL 
TRANSIT  CO.,  INC. — purchase  (por- 
tion)— Greyhound  Lines,  Inc.,  d/b/a 
GREYHOUND  LINES) ,  published  in  the 
March  31,  1977,  issue  of  the  Federal 
Register  on  page  17216.  Prior  notice 
should  have  read  as  follows:  "and  for 
acquisition  by  FPS  Consultants,  Ltd., 
1119  Caroline  Street,  Fredericksburg,  VA 
22401,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorneys :  L.C. 
Major,  Jr.,  Suite  400  Overlook  Building, 
6121  Llncolnia  Road,  Alexandria,  VA 
22312  £md  Anthony  P.  Carr,  Greyhound 
Lines,  Inc.,  Greyhound  Tower,  Phoenix, 
AZ  85077.  Operating  rights  sought  to  be 
transferred:  Passenger  and  their  bag- 
gage, and  express,  and  newspapers  in 
the  same  vehicle  with  passengers,  as  a 


common  carrier  over  regular  routes  be- 
tween Washington,  D.C,  and  Wood- 
bridge.  -Va.  and  more  particularly  de- 
scribed as  follows:  From  Washi^igton, 
DC  over  U.S.  Highway  1  to  Woodbridge, 
Va..  and  return  over  the  same  route, 
serving  all  intermediate  points.  As  a 
matter  directly  related  to  this  finance 
application,  applicant  has  simultaneous- 
ly filed  with  the  Commission  an  appro- 
priate certificate  application  for  authori- 
ty to  transport  Passengers  and  their  bag- 
gage, and  express,  and  newspapers  in 
the  same  vehicle  with  passengers,  be- 
tween Woodbridge,  Va..  and  Triangle. 
Va..  via  U.S.  Highway  1.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  the  District  of  Columbia,  Maryland 
and  Virginia.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a<b).'' 

Note.— No.  MC-61803  (Sub-No.  13)  Is  a 
directly  related  matter. 

No.  MC-F-13190.  Authority  sought  for 
control  by  SANDEaiSVELLE  RAIL- 
ROAD COMPANY.  P.O,  Box  269,  Sand- 
ersville,  GA.,  31082,  of  B-H  Transfer  Co., 
P.O.  Box  151,  Sandersville.  GA..  31082. 
and  for  acquisition  by  Ben  J.  Tarbutton, 
Jr..  Hugh  M.  Tarbutton  and  Rosa  M. 
Tarbutton.  all  of  P.O.  Box  269.  Sanders- 
vUle.  GA..  31082,  of  control  of  B-H 
Transfer  Co..  through  the  acquisition  by 
Sandersville  Railroad  Company.  Appli- 
cants' attorney:  Virgil  H.  Smith.  Suite 
12.  1587  Phoenix  Boulevard.  Atlanta. 
GA..  30349.  Operating  rights  sought  to 
be  controlled:  Under  MC-135809  (Sub- 
No.  6» .  To  transport  dry  sodium  tripoly- 
phosphate  and  tetrasodium  pyrophos- 
phate, in  bulk,  in  tank  vehicles  from 
Sandersville.  Ga..  to  points  in  DeKalb. 
Fulton.  Glascock.  Jefferson.  Twiggs. 
Washington,  and  Wilkinson  Counties. 
Ga..  and  points  in  Aiken  and  York  Coun- 
ties. S.C.  restricted  to  shipments  having 
an  immediately  prior  movement  by  rail. 
Sandersville  Railroad  Company  holds 
authority  from  this  Commission  in  RC- 
No.  1915.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

Note. — The  Issuance  of  the  certificate  In 
MC-1 35808  (Sub-No.  6)  has  been  withheld 
until  the  determination  of  this  application. 

No.  MC-F-13197  (JACK  C.  ROBIN- 
SON, DBA,  ROBINSON  FREIGHT 
LINES — control — Cumberland  Express. 
Inc.),  published  In  the  May  5,  1977,  Issue 
of  the  Federal  Register.  Application 
filed  May  2,  1977,  for  tejnr>orary  author- 
ity under  section  210a(b>. 

No.  MC-F-13200.  Authority  sought  for 
purchase  by  OVERLAND  EXPRESS. 
INC..  P.O.  Box  2667,  New  Brighton,  MN., 
55112,  of  a  portion  of  the  operating 
rights  of  C.G.  Potter,  d.b.a.  Maumee  Ex- 
press, P.O.  Box  1073,  Secaucus,  N.J., 
07094,  and  for  acquisition  by  William  P. 
Hagerman,  P.O.  Box  2667,  New  Brighton, 
MN.,  55112,  of  control  of  such  rights 
through  the  purchase.  Applicant's  at- 
torney: Charles  W.  Singer,  2440  East 
CcHXUnerctal  Blvd.,  Port  Lsmderdale,  PL., 
33308.  Operating  rights  sought  to  be 
transfMTed:  General  commodities,  with 
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exceptions  as  a  common  carrier  over  Ir- 
regular routes  from  Newart:,  N.J..  to 
points  In  that  part  of  the  New  York,  N.Y.. 
Commercial  Zone,  as  defined  in  Com- 
mercial Zones  and  Terminal  Areas.  53 
M.C.C.  451,  within  which  local  opera- 
tions may  be  conducted  pursuant  to  the 
partial  exempUon  of  Section  203  (b)  (8) 
of  the  Interstate  Commerce  Act  (the  "ex- 
empt" zone),  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized.  From  New  York,  N.Y.,  to 
points  in  Union,  Hudson,  Essex,  Bergen, 
and  Passaic  Coimties,  N.J.,  with  no  trans- 
portation for  compensation  <mi  return  ex- 
cept as  otherwise  authorized.  Vendee  Is 
authorized  to  operate  as  a  common  car- 
rier in  Connecticut,  Delaware,  the  EMs- 
trlct  of  Columbia,  Georgia,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Missouri,  Nebraska,  New 
Hampshire,  New  Jersey.  New  York, 
North  Carolina,  North  Dakota,  Ohio. 
Pennsylvania.  Rhode  Island,  South  Da- 
kota, South  Carolina,  Tennessee,  Ver- 
mont. Virginia,  West  Virginia,  and  Wis- 
consin. Application  has  not  been  fUed 
for  temporary  authority  imder  section 
210a(b). 

Note— MC-l 33689   (Sub-No.  123)    Is  a  di- 
rectly related  matter. 

No.  MC-F-13203.  Authority  sought  for 
control  by  AliJKD  VAN  LINES, 
INC.  d.b.a.  ALLIED  VAN  LINES,  25th 
Avenue  and  Roosevelt  Road,  Broadview, 
IL.,  60153,  of  Eleveld  Chicago  Furniture 
Service,  Inc.,  4020  West  24th  Street,  Chi- 
cago, IL.,  60623,  of  control  of  such  lights 
through  the  transaction.  Applicant's 
attorneys:  Terry  G.  Fewell  or  Ronald  C. 
Nesmlth,  P.O.  Box  4403,  Chicago,  IL., 
60680.  Operating  rights  sought  to  be  con- 
trolled: New  Furniture  (uncrated) ,  as 
dej^rlbed  in  Appendix  n  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209,  as  a  common  carrier 
over  irregular  routes  from  Peru,  Ind.,  to 
points  In  Iowa,  Kentucky,  Michigan, 
Minnesota,  Missouri,  Ohio,  Pennsylvania, 
Wisconsin,  and  Illinois  (except  Chicago, 
ni.),  with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized;  new  furniture,  from  Grand 
Rapids.  Mich.,  to  points  In  Illinois.  In- 
diana, and  Ohio,  with  transportation  for 
c<nnpensation  on  return  except  as  other- 
wise authorized;  store  and  ofiQce  fixtures 
(as  described  in  ap^wndix  HI  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209,  275)  and  parts 
thereof,  between  the  plant  site  of  Capi- 
tol Fixture  and  Construction  Corporation- 
at  or  near  Arlington  Heights,  HI.,  on  the 
one  hand,  and.  on  the  other,  Pittsburgh, 
Pa.,  St.  Louis,  Mo.,  and  points  In  Illi- 
nois, Indiana.  Iowa,  Michigan,  Minne- 
sota, Ohio,  and  Wisconsin;  (1)  store  and 
office  fixtures,  as  described  in  Appendix 
TTT  to  the  report  in  Descriptions  in  Mo- 
tor Carrier  Certificates.  61  M.C.C.  209 
and  275,  a£?l^*)  supplies  and  materials 
used  in  the  Installation  of  said  store  and 
office  fixtures  (except  commodities  In 
bulk) .  between  the  plant  site  and  facili- 
ties of  Packerland  Woodworking  Com- 
pany, a  subsidiary  of  Ct^itol  Fixtures 


and  Construction  C?orporatlon.  at  or  near 
Peshtlgo,  Wis.,  on  the  one  hand,  and,  on 
the  other,  Pittsburgh,  Pa.,  and  St.  Louis, 
Mo.,  points  in  Illinois  (except  Rockford. 
St.  Charles.  Elgin,  NapervUle,  Kankakee, 
and  points  In  the  Cliicago,  Dl.,  CTommer- 
clal  Zone  as  defined  by  the  Commission) , 
Indiana  (except  Michigan  C^ty) ,  Michi- 
gan, and  Ohio.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  aH  the 
States  in  the  United  States  including 
Alaska  and  Hawaii  and  the  District  of 
Columbia.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a  (b). 

No.  MC-F-13209.  Authority  sought 
for  control  by  REFRIGERATED 
TRANSPORT  CO.,  INC..  P.O.  Box  308. 
3901  Jonesboro  Road,  Forest  Park,  OA., 
30050,  of  Commercial  CTontract  Carrier 
Corp.  (non-carrier) ,  and  In  turn.  Coastal 
Transport  and  Trading  Co.,  A  corpora- 
tion, P.O.  Box  7438,  Savannah,  GA., 
31408,  and  for  Eicqulsltlon  by  R.  Lamar 
Beauchamp  and  Richard  A.  Beauchamp, 
both  of  P.O.  Box  308,  Forest  Park,  GA., 
30050,  of  control  of  Commercial  Ccaatract 
Carrier  Corp.,  and  in  turn  Coastal  Trans- 
XxaX  and  Trading  Co.,  through  the  ac- 
quisition by  R.  Lamar  Beauchamp  and 
Rkdiard  A.  Beauchamp.  Applicants'  at- 
torneys: Guy  H.  Postell,  3384  Peachtree 
Road.  NJB.,  Atlanta.  GA.,  30327  and 
Sheldon  Silverman.  1819  H  Street.  N.W., 
Washington,  D.C.,  20006.  Operating 
rights  sought  to  be  controlled:  Under  a 
certificate  of  registration  In  Docket  No. 
MCJ-121654,  covering  the  transportation 
of  Iron  or  Steel  Products  as  a  common 
carrier,  In  Interstate  commerce,  within 
the  State  ot  Ge<»rgla,  between  Savannah, 
Georgia,  Port  Wentworth,  Georgia  and 
Oardoi  City,  Georgia,  on  the  one  hand, 
and  all  points  in  Georgia,  on  the  other, 
over  no  fixed  route.  Refrigerated  Trans- 
port Co..  Inc.,  Is  authorized  to  operate 
as  a  common  carrier  and  contract  carrier 
In  aU  the  States  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) .  Application 
has  been  filed  for  temporary  authority 
under  sectlm  210a(b) . 

No.  MC-F-13210.  Authority  sought  for 
purchase  by  SYSTEM  99,  8201  Edgewater 
Drive,  Oakland,  CA.,  94621,  of  a  portion 
of  the  operating  rights  of  OJ^^.C.  Freight 
Systems,  4030  Fabian  Way,  Palo  Alto, 
CA..  94303.  and  for  acquisition  by  M.  D. 
Gilardy,  L.  A.  Dore,  Jr.,  and  E.  R. 
Preston,  all  of  8201  Edgewater  Drive. 
Oakland,  CA.,  94621,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorney:  Martin  Rosen  &  Michael 
Stecher,  256  Montgomery  Street,  San 
PYanclsco,  CA.,  94104  and  Joseph  P. 
Flcurelll.  P.O.  Box  10280,  Palo  Alto,  CA., 
94303.  Operating  rights  sought  to  be 
transferred:  General  commodities,  with 
exceptions  as  a  common  carrier  over 
regular  routes  between  Yuma,  Arizona, 
and  Tucson,  Arlzcma  serving  all  inter- 
mediate points  and  those  in  Arizona 
within  10  miles  of  the  route  described 
below:  from  Yuma,  Arizona  over  U.S. 
Highway  80  to  Gila  Bend.  Arizona, 
thence  over  Arizona  Highway  84  to  junc- 
tion Arizona  Highway  93,  thence  over 
Arizona  Highway  93  to  Tucson  (also  from 


Gila  Bend  over  n.S.  Highway  80  to 
Mesa) ,  and  return  over  the  same  route. 
Vendee  1b  auth<n1zed  to  operate  as  a 
common  carrier  in  Arizona,  California, 
Idaho,  Nevada,  Oregon.  Utah,  and  Wash- 
lngt<m.  Application  has  been  filed  for 
temporary  authority  under  section  210a 
(b). 

No.  MC-P-13211.  Authority  sought  for 
control  by  TRI-STATE  MOTOR 
TEIANSIT  CO.,  d.b.a.  TRI-STATE 
MOTOR  TRANSIT,  P.O.  Box  113  (Busi- 
ness 1 40) ,  Joplln,  MO..  64801,  of  Colonial 
Fast  Freight  Lines,  Inc.,  P.O.  Box  10327, 
Homewood,  AL.,  of  control  ot  .juch  rights 
through  the  transaction.  Af^licants'  at- 
torneys: E.  Stephen  Heisley,  666  Elev- 
enth St.,  N.W.,  805  McLacghlen  Bank 
Bldg..  Washington,  D.C.,  20001,  and  Max 
Q.  Morgan,  223  Cludad  Bldg.,  Oklahoma 
City,  OK.,  73112.  Operating  rights  sought 
to  be  controlled:  Craitractors  materials 
and  supplies,  cranes,  sand  hopper,  eleva- 
tors, conveyors,  dust  collectors,  meter 
boxes.  Iron  and  steel  pipe,  plastic  pipe, 
materials  and  supplies  used  in  opera- 
tion, production,  processing  or  trans- 
portation of  agriculture,  water  treat- 
ment, food  processing,  wholesale 
groceries,  and  institutional  supply  indus- 
tries, and  numerous  other  specified  com- 
modities, as  a  coounon  carrier  over  ir- 
regular routes,  from  to,  and  between 
specified  points  to  all  the  States  in  the 
United  States,  with  certain  restrictions, 
as  more  specifically  described  in  Docket 
No.  MC-115840  and  Sub-numbers  there- 
under. This  notice  does  not  purport  to  be 
a  complete  description  of  all  of  the 
operating  rights  of  the  carrier  Involved. 
The  foregoing  summarj*  is  believed  to  be 
sufficient  for  purposes  of  public  notice 
regarding  the  natiu'e  and  extent  of  tliis 
carrier's  operating  rights,  without  stat- 
ing, in  full,  the  entirety,  thereof.  Vendee 
is  authorized  to  c^ierate  In  all  the  States 
in  the  United  States.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b) . 

No.  MC-F-13212.  Authority  sought  for 
control  by  BLUEBIRD  INCORPO- 
RATED, non-carrier,  2000  Market  Street, 
Suite  1400,  Philadelphia,  PA.,  19103,  of 
(B)  Hams  Express,  Inc.,  3499  S.  Third 
St.,  Philadelphia,  PA.,  19148  and  (BB) 
Mid-South  Trucking  Inc.,  614  N.  Com- 
merce St.,  Tupelo,  MS.,  38801,  of  control 
of  such  rights  through  the  transaction. 
Applicants'  attorney:  David  M. 
Schwartz,  Sullivan  &  Worcester,  1025 
Connecticut  Ave..  N.W.,  Suite  500,  Wash- 
ington, D.C.,  20036.  Operating  rights 
sought  to  be  controlled:  (B)  Meats,  meat 
products,  and  meat  by-products,  articles 
dlstrbuted  by  meat  packinghouses,  and 
such  commodities  as  are  used  by  meat 
packers  in  the  conduct  of  their  business 
when  destined  to  and  for  use  by  meat 
packers,  as  described  in  Sections  A,  C, 
and  D.  of  Appendix  I  to  the  report  in 
Descriptions  In  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  (except 
commodities  to  bulk),  as  a  contract  car- 
rier over  irregular  routes  from  the  plant 
site,  warehouses,  and  storage  facilities 
used  by  Blue  Bird  Pood  Products,  Co., 
at  or  near  Philadelphia,  Pa.,  to  potots 
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in   the   United   States    (except   Alaska, 
Hawaii,  California,  Idaho,  Kansas,  Mon- 
tana, Nevada,  New  Mexico,  North  Da- 
kota,  South  Dakota,   Utah   and  Wyo- 
ming) ,  with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized.    From    points    in    Alabama, 
Arkansas,  Colorado,  Delaware,  Florida, 
Georgia,   lUinois,  Indiana,   Iowa.  Ken- 
tucky. Maryland.  Massachusetts,  Michi- 
gan.   Minnesota,    Mississippi.    Missouri, 
Nebraska,  New  Jersey,  New  York,  North 
Carolina,     Ohio.     Oklahoma.     Pennsyl- 
vania, South  Carolina,  Tennessee,  Texas, 
Virginia,   and   Wisconsin,   to   the  plant 
site  and  other  facilities  of  Blue  Bird  at 
or  near  Philadelphia,  Pa.,  with  no  trans- 
portation  for   compensation   on   return 
except  as  otherwise  authorized,  with  re- 
strictions; meats,  meat  products,  meat 
by-products,  articles  distributed  by  meat 
packinghouses,  and  such  commodities  as 
are  used  by  meat  packers  to  the  conduct 
of  their  bustoess  when  destmed  to  and 
for  use  by  meat  packers,  as  described 
to  sections  A.  C,  and  D  of  Appendix  I 
to  the  report  to  Descriptions  to  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766   (except  hides  and  commodities  to 
bulk),  from  the  facilities  of  Blue  Bird 
Food   Products   Co.,   at  or  near  Phila- 
delphia, Pa.,  to  potots  to  Utah,  with  no 
transportation  for  compensation  on  re- 
turn   except    as    otherwise    authorized, 
with  restrictions;  meats,  meat  products, 
and  meat  by-products,  and  articles  dis- 
tributed   by    meat   packinghouses,    and 
such  commodities  as  are  used  by  meat 
packers  to  the  conduct  of  their  bustoess 
when  desttoed  to  and  f<»-  use  by  meat 
packers,   as  described  to  sections  A,  C 
and  D  of  Appendix  I  to  the  report  to 
Descriptions   in  Motor   Carrier  Certifi- 
cates,  61   M.C.C.  209  and   766,    (except 
commodities  to  bulk  hides) ,  from  the  fa- 
cilities of  Blue  Bird  Food  Products  Co., 
at  or  near  Philadelphia.  Pa.,  to  pototi 
to  California,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise  authorized.   F^om   the   warehouse 
facilities   of   Blue  Bird   Pood  Products 
Co.,   at   Cleveland,   Ohio,   to  potots   to 
Michigan,  nitoois,  and  New  York,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
From    the   warehouse  facilities   of   the 
Blue  Bird  Food  Products  Co.,  at  Chicago, 
m.,   to  points  in  Ohio,  Michigan.  Mis- 
souri, Wisconsin,  Colorado,  Oklahoma. 
Arkansas,  Kentucky,  Nebraska,  Indiana, 
and  New  Yoric,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Prom  the  ware- 
house facilities  of  Blue  Bird  Food  Prod- 
ucts, Co.,  at  Milwaukee,  Wis.,  to  potots 
to  Illinois,  and  Ohio,  with  no  transpor- 
tation for  compensation  on  return  ex- 
cept  as   otherwise   authorized   with  re- 
strictions;   meat,    meat    products,    and 
meat  by-products,  articles  distributed  by 
meat  packinghouses,  and  such  commod- 
ities as  are  used  by  meat  packers  to  the 
conduct  of  their  bustoess  when  desttoed 
to  and  for  use  by  meat  packers,  as  de- 
ftoed  to  Section  A,  C,  and  D  of  Appendix 
I  to  the  report  to  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766    (except   commodities   in   bulk   and 
hides),  from  the  plant  site,  warehouses. 


and  storage  facilities  used  by  Agar  Food 
Products  Co.,  located  at  or  near  CThicago, 
HI.,  to  potots  to  the  United  States  (ex- 
cept Alaska  and  Hawaii) ,  with  no  trans- 
portation for  compensation  on  return 
except  as   otherwise  authorized.   Prom 
cold    storage    warehouses    at    Denver. 
Colo.,  to  potots  to  California,  Arizona, 
Montana.   New  Mexico,   Oregon,   Utah, 
and  Washtogton,  with  no  transporta- 
tion for  compensation  on  return  except 
as  otherwise  authofized.  From  cold  stor- 
age warehouses  at  Kansas  City,  Mo.,  to 
points  in  Arkansas,  Missouri,  New  Mex- 
ico, Nebraska,  Oklahoma.  South  Dakota, 
Tennessee,  and  Texas,  with  no  transpor- 
tation for  compensation  on  return  ex- 
cept as  otherwise  authorized.  From  cold 
storage  warehouses  at  Nashville,  Tenn.. 
to  potots  to  Alabama,  Florida,  Georgia. 
Kentucky.    Louisiana.    North    Carolina, 
and  South  Carolma.  with  no  transpor- 
tation for  comjjensation  on  return  ex- 
cept as  otherwise  authorized.  From  cold 
storage  warehouses  at  Cleveland,  Ohio, 
to  potots  to  Maryland,  Michigan,  New 
York,  Pennsylvania,  Virginia  and  West 
Virginia,    with    no    transportation    for 
compensation  on  return  except  as  other- 
wise authorized.   From  potots  to  Ala- 
bama, Arkansas,  Colorado,  Georgia.  Illi- 
nois, Indiana,  Iowa,  Kansas,  Kentucky. 
Maryland,  Michigan.  Mississippi.  Mtone- 
sota,    Missouri,    Nebraska,   New   Jersey. 
New  York,  North  Carolina,  North  Da- 
kota,   Ohio,    Oklahoma,    Pennsylvania. 
South  Dakota,  Tennessee.  Texas,  Vir- 
gtoia,  and  Wisconsin,  to  the  named  fa- 
ciUties  of  Patrick  Cudahy  (Illtools)  In- 
corporated located  at  or  near  Chicago, 
ni.,  with  no  transportation  for  compen- 
sation  on   return   except   as   otherwise 
authorized.    From    potots    to    Alabama, 
Arkansas,    Georgia,     Kentucky,     Okla- 
homa,  Tennessee,   and   Texas,   to   cold 
storage  warehouses  at  Peoria,  111.,  and 
Indianapolis,  Ind.,  with  no  transporta- 
tion for  compensation  on  return  except 
as  otherwise  authorized.  From  points  to 
Georgia,    Maryland,    New   Jersey,    New 
York,  North  Caroltoa,  Pennsylvania,  and 
Virginia,  to  cold  storage  warehouses  lo- 
cated at  or  near  Benton  Harbor,  Mich., 
and  Indianapolis,  Ind.,  with  no  trans- 
portation for  cwnpensation  on   return 
except   as   otherwise   authorized.   From 
potots  in  Colorado,  North  Dakota.  Okla- 
homa,   South    Dakota,    Tennessee,    and 
Texas,   to  cold  storage  warehouses  lo- 
cated at  or  near  Cedar  Rapids  and  Dav- 
enport, Iowa,  and  Peoria.  HI.,  with  no 
transportation  for  compensation  on  re- 
turn   except    as    otherwise    authorized, 
with      restrictions.      (BB)      Mid-South 
Trucktog,   Inc.,   holds   no   authority   at 
this  time  from  the  Interstate  Commerce 
Commission.  Cwicurrently  with  the  in- 
stant application,  it  has  filed  an  appli- 
cation   for   permanent   motor   contract 
carrier  authority  to  transport  meat,  meat 
products,  and  m^at  by-products,  articles 
distributed  by  meat  packinghouses,  and 
such  commodities  as  are  used  by  meat 
packers  to  the  conduct  of  their  business 
when  desttoed  to  or  for  use  by  meat 
packers,    (except   commodities    in   bulk 
and  hides),  as  described  to  Sections  A. 
C.  and  D  of  Appendix  I  to  the  report  in 
Descriptions  in   Motor  Carrier  Certifi- 


cates. 61  M.C.C.  209  and  766,  (a)  from 
the  plantslte,  warehouses,  and  storage 
facilities  used  by  Mid-South  Packers, 
Incorporated  at  or  near  Tupelo,  Missis- 
sippi to  potots  to  the  United  States  (ex- 
cept Alaska  and  Hawaii)  and  (b)  from 
potots  to  Alabama,  Arkansas,  Georgia, 
nitoois,  Iowa,  Kansas.  Kentucky.  Louisi- 
ana, Mmnesota,  Missouri,  Nebraska. 
Ohio.  Oklahoma,  Tennessee.  Texas,  and 
Wisconsin  to  the  plantsite,  warehouses, 
and  storage  facihties  used  by  Mid -South 
Packers,  Incorporated  at  or  near  Tupelo. 
Mississippi,  under  a  continuing  contract 
or  contracts  with  Mid-South  Packers, 
Incorporated.  This  application  which  is 
now  pending  has  been  assigned  Docket 
No.  MC-l 43201.  Bluebird  Incorporated, 
holds  no  authority  from  this  Commis- 
sion. However.  Ham  Express,  Inc..  is  a 
wholly  owned  subsidiary  of  Bluebird  In- 
corporated which  also  "wholly  owns  Mid- 
South  Packers,  Incorporated  which,  in 
turn,  wholly  owns  Mid-South  Trucking. 
Inc.  Application  has  been  filed  for  tem- 
porary authority  under  section  210aib'. 

Note. — MC-I4S201     Is    a    directly    related 
noatter. 

No.  MC-F-13213.  Authority  sought  :or 
piu-chase  by  AAA  TRUCKING  CORPO- 
RATION, 3630  Quaker  Bridge  Road. 
Trenton,  NJ.  08619,  of  a  portion  of  the 
operating  rights  of  MODERN  TRANS- 
FER CO.,  INC.,  an  alleged  Bankrupt. 
Alan  M.  Black,  Receiver,  502  Turner 
Street,  Allentown  Pa.,  18102.  and  for  ac- 
qulsitiCMi  by  BONSCO,  INC.,  3630  Quaker 
Bridge  Road,  Trenton.  N.J.  08619.  of  con- 
trol of  such  rights  through  the  purchase. 
Applicants'  attorneys:  Herbert  Bur- 
steto,  2373  One  World  Trade  Center. 
New  York,  N.Y.  10048  and  Alexander  N. 
Rubto,  Jr.,  1800  Penn  Mutual  Tower, 
Philadelphia  Pa.  19106.  Operattog  rights 
sought  to  be  transferred:  General  ccwn- 
modities,  with  excepticMis  as  a  common 
carrier  over  irregular  routes  between 
potots  to  Pennsylvania  within  15  miles 
of  Allentown,  Pa.,  tocluding  Allentown; 
those  to  the  Townships  of  Upper  Mount 
Bethel,  Lower  Mount  Bethel,  Washing- 
ton, Plainfield,  BushkUl,  and  Forks 
(Northampton  County ) ,  Pa. ;  those  to  the 
the  Townships  of  East  Rockhill,  West 
RockhiU,  and  Hilltown  (Bucks  Coimty), 
Pa;  and  those  to  the  Townships  of  Fran- 
conia.  Hatfield,  Montgomery,  and  Upper 
Gwynedd  (McHitgomery  County),  Pa., 
and  potots  to  New  Jepsey  withto  ten  miles 
of  Phillipsburg,  N.J..  tocludmg  Phillips- 
burg.  N.J.,  aa  the  one  hand,  and.  cm  the 
other,  potots  to  Maryland,  and  the  Dis- 
trict of  Columbia;  general  commodities, 
with  exceptions  as  common  carrier  over 
regular  routes  between  Baltimore  Md.. 
and  Easton,  Pa.,  from  Baltimore  over 
U.S.  40  to  junction  U.S.  Highway  13. 
thence  over  U.S.  Highway  13  to  Wllmtog- 
ton.  Del.,  thence  over  U.S.  Highway  202 
to  West  Chester.  Pa.,  thence  over  Penn- 
sylvania Highway  100  to  Hereford,  Pa., 
thence  over  Pennsylvania  Highway  29  to 
to  Allentown.  Pa.,  and  thence  over  U.S. 
Highway  22  to  Easton,  and  retiun  over 
the  same  route.  Service  is  authorized  to 
and  from  the  totermedlate  potots  of 
Wilmtogton,  Del.,  and  those  between  Wil- 
mmgton  and  Easton;  and  the  off-route 


FEDHAL  REGISTER,   VOL.   42,   NO.   92 — THURSDAY,   MAY    12,    1977 


24156 


NOTICES 


points  of  Stowe,  Pa.,  and  those  within 
five  miles  of  Baltimore.  Vendee  Is  au- 
thorized to  operate  as  a  commcm  carrier 
in  Connecticut,  Delaware,  the  District  of 
Columbia.  Maryland,  Massachusetts, 
New  Jersey,  New  York,  Pennsylvania,  and 
Rhode  Island.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

Note. — Upon  approval  of  the  transaction 
by  the  Commission,  Vendee  has  consented  to 
the  following  restriction  on  the  regnlar  route 
authority  involved:  Restriction:  "Restricted 
against  the  transportation  of  local  shipment* 
moving  both  from  and  to  points  on  the  said 
route  north  of  Wilmington,  Delaware". 

Operating  Rights  Application's)  Di- 
rectly Related  to  Finance  Proceed- 
ings 

NOTICE 

The  following  operating  rights  applica- 
tion (s)  are  filed  in  connection  with  pend- 
ing finance  applications  under  Section 
5(2)  of  the  Interstate  Commerce  Act,  or 
seek  tacking  and/or  gateway  elmlnation 
to  connection  with  transfer  applications 
under  Section  212(b)  of  the  Interstate 
Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  authorities  must 
be  filed  with  the  ComnvlsslMi  within  30 
days  after  the  date  of  this  Federal  Reg- 
ister notice.  Such  protests  shall  comply 
with  Special  Rule  247(d)  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CFR  1100.247)  and  include  a  concise 
statement  of  protestant's  Interest  In  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verified  stat«nents  to  op- 
posltlOTi  should  not  be  tendered  at  this 
time.  A  copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative, or  applicant  If  no  reprsMita- 
tlve  Is  named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  Its  appllcatlcm. 

No.  MC  10761  (Sub-No.  282).  filed 
April  4,  1977.  Applicant:  TRANSAMER- 
ICAN  FREIGHT  LINES,  INC.,  5650 
Foremost  Drive  SE.,  Grand  Rapids, 
Michigan  49506.  Applicant's  representa- 
tive: A.  David  Millner,  P.O.  Box  1409. 
167  Fairfield  Road,  Fairfield,  New  Jer- 
sey 07006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  v^icle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  loose  bulk 
commodities;  livestock;  explosives,  ex- 
cept small  arms  ammunition;  currency; 
bullion :  commodities  exceedtog  ordtaary 
equipment  and  loading  facilities)  :  Be- 
tween Chicago,  nunols,  and  Chenoa,  Illi- 
nois, servtog  no  totermedlate  potots: 
Prom  Chicago  over  U.S.  Highway  66  to 
Chenoa,  and  return  over  the  same  route, 
between  (Thenoa,  Illinois,  and  El  Paso, 
Ultoois,  serving  El  Paso  for  purposes  of 
Jotoder  only,  and  serving  Chenoa  as  an 
intermediate  point  on  the  applicant's 
route  between  Chicago  and  Kansas  CTlty, 
Missouri:  Prom  Chenoa  over  U.S.  High- 
way 24  50  El  Paso,  and  return  over  the 
same  route. 

KoTB. — Applicant  states  that  the  purpose 
of  this  «^""e  Is  to  assure  that  certain  routes 


retained  by  applicant  upon  sale  of  a  portion 
o*  Ita  operating  rights  in  Docket  No.  MC-P- 
13927,  are  never-the-less  available  to  Appli- 
cant following  the  transfer  In  the  directly 
related  Section  5  (2)  proceeding.  Applicant 
requests  consolidation  of  this  application 
with  that  In  No.  MC-P-I2927,  Jones  Truck 
Lines — Purchase  (Portion)  Transamerican 
Freight  Lines.  Tnr 

No.  MC  99261  (Sub-No.  4)  (Correc- 
tion) .  filed  March  25,  1977.  published  in 
the  Federal  Register  issue  of  April  28, 
1977,  and  republished  as  corrected  this 
Issue.  Applicant:  ROOT'S  EXPRESS, 
INC.,  11  Karlada  Drive,  Binghamton, 
N.Y.  13902.  Applicant's  representative: 
Martm  Werner,  2  West  45th  Street,  New 
York.  N.Y.  10036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  and  irregular 
routes,  transporting:  Regular  routes: 
General  Commodities  (except  those  of 
unusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment)  :  Be- 
twe«i  Binghamton,  N.Y..  and  Syracuse. 
N.Y.,  serving  all  intermediate  potots. 
and  servtog  the  off-route  potots  of 
Broome,  Chenango,  Cortland,  Delaware, 
Monroe,  Oneida,  Onondaga,  Otsego,  Sul- 
livan, Tioga,  £uid  Tompkins  Counties, 
N.Y.:  From  Binghamton  over  U.S.  High- 
way 11  and  Interstate  Highway  81  to 
Syracuse,  sind  return  over  the  same 
route;  (B)  irregular  routes:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  deftoed  by  the  Commis- 
sion, commodities  to  bulk,  and  those  re- 
quiring special  equipment),  (1)  between 
potots  to  Broome  County,  N.Y.,  on  the 
one  hand,  and.  on  the  other,  potots  to 
Broome,  Chenango,  Cortland,  Delaware, 
Monroe,  Oneida,  Onondaga,  Otsega,  Sul- 
livan, Tioga,  and  Tompkins  Coitoties, 
N.Y.;  and  (2)  between  potots  to  Broome, 
Chenango,  Cortland,  Delaware,  Monroe. 
Oneida,  Onondaga,  Otsego,  Sullivan, 
Tioga,  and  Tompkins  CJountics,  N.Y. 

NoTK. — ^nUs  application  Is  being  repub- 
lished to  correct  the  territorial  description 
in  (B)  above.  The  purpose  of  this  applica- 
tion Is  to  convert  a  Certificate  of  R^lstra- 
tlon  to  a  Certificate  of  Public  Convenience 
and  Necessity.  This  Inatter  Is  directly  related 
to  a  Section  5(2)  finance  proceeding  In  MC- 
F-13173  published  in  the  Pederai,  Register 
Issue  of  April  7,  1977.  If  a  hearing  is  deemed 
necessary,  the  applicant  requests  It  be  held 
at  Binghamton.  N.T. 

No.  MC  135865  (Sub-No.  5) ,  filed  Feb- 
ruary 14,  1977.  Applicant:  APPLEGATE 
DRAYAGE  COMPANY,  a  Corporation, 
P.O.  Box  2728,  Sacramento,  Calif.  95812. 
Applicant's  representative:  Michael  J. 
Stecher,  256  Montgomery  Street,  San 
Francisco,  Calif.  94104.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
tog:  General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, commodities  m  bulk,  household 
goods  as  defined  by  the  Commission  and 
commodities  requirtog  special  equip- 
ment), (1)  between  San  Francisco  and 
Saltoas,  Calif. :  From  San  Francisco  over 
U.S.  Highway  101  and  101  by-pass  to 
Salinas,  Calif.,  and  return  over  the  same 


route:  (2)  Between  Oakland  and  Los 
Gatos,  Calif.:  From  Oakland  over  Cali- 
fornia Highway  17  to  Los  Gatos  and 
return  over  the  same  route:  (3)  Between 
Oakland  and  Saratoga,  Calif.:  From 
Oakland  over  California  Highway  17,  to 
junction  California  Highway  9,  thence 
over  Cahfomia  Hlghwsiy  9  to  Saratoga 
and  return  over  the  same  route:  (4)  Be- 
tween San  Jose.  Calif.,  and  jimction  Cali- 
fornia Highway  4  and  Interstate  High- 
way 680  near  Pacheco,  Calif.:  From  San 
Jose,  Calif.,  over  U.S.  Highway  101  to 
junction  of  U.S.  Highway  101  and  Inter- 
state Highway  680.  thence  over  Inter- 
state Highway  680  to  jimction  with  Cali- 
fornia Highway  4.  near  Pacheco.  Calif., 
and  return  over  the  same  route:  (5)  Be- 
tween Oakland  and  Sacramento.  Calif.: 
From  Oakland  over  California  Highway 
24  to  junctitm  Interstate  Highway  680, 
thence  over  interstate  Highway  680  to 
junction  California  Highway  4.  thence 
over  California  Highway  4  to  junction 
California  Highway  160,  thence  over 
California  Highway  160  to  Sacramento, 
and  return  over  the  same  route: 

(6)  Between  California  Highway  4  and 
junction  Interstate  Highway  80,  near 
Ptoole  and  Stockton,  Calif.,  over  In- 
terstate Highway  4,  smd  return  over  the 
same  route;  (7)  Between  San  Fran- 
cisco and  Sacrameento,  Calif.:  From  San 
Francisco  over  Interstate  Highway  80 
to  junction  Interstate  Highway  580, 
thence  over  Interstate  Highway  580  to 
jitoctlon  Interstate  Highway  205,  thence 
over  Interstate  Highway  205  to  jimction 
U.S.  Highway  99.  thence  over  U.S.  High- 
way 99  to  siacramento  and  return  over 
the  same  route:  (8)  Between  San  Fran- 
cisco and  Sacramento,  Calif.:  From  San 
Francisco  over  Interstate  Highway  80 
to  S£u;ramento  and  return  over  the  same 
route,  serving  all  totermedlate  points, 
and  the  off-route  points  of  Watsonville, 
Hcdlister,  Manteca,  Wtoters,  Woodland, 
Travis  Air  Force  Base,  Rosevllle,  Sun- 
set-Whitney Industrial  Park,  Rocklto, 
Loomis.  and  Lincoto,  Calif.,  and  points  to 
Sacramento  and  San  Joaquin  Counties, 
Calif.,  tod)  tiirough  (8)  atocxe. 

Note. — The  purpose  of  this  application  Is 
to  convert  applicant's  Certificate  of  Reg;lstra- 
tlon  to  a  Certificate  of  Public  Convenience 
and  Necessity.  This  Is  a  matter  Directly  Re- 
lated to  a  Section  6(2)  finance  proceeding  In 
MC-P-13126  published  in  the  Pedekal  Recis- 
TKR  of  Peforuary  24,  1977.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests  it 
be  held  at  San  Francisco,  Calif. 

Abandonmxnt  Applications 
notice  of  findings 

Notice  is  hereby  given  pursuant  to 
Section  la(6)  (a)  of  the  Interstate  Com- 
merce Act  that  orders  have  been  entered 
to  the  followtog  abandonment  applica- 
tions which  are  administratively  ftoal 
and  which  found  that  subject  to  condi- 
tions the  present  and  future  public  con- 
venience and  necessity  permit  abandon- 
ment. 

A  certificate  of  Abandonment  will  be 
Issued  to  the  applicant  carriers  30  days 
after  this  Federal  Register  publication 
unless  the  Instructions  set  forth  to  the 
notices  are  followed. 
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Docket  No.  AB-1  (Sub-No.  49) 

Chicago  and  North  Western  Transpor- 
tation CoKPANY  Abandonment  Be- 
tween Elkhorn  Junction  and  Irving- 
TON  IN  D0UGI.AS  County,  Nebraska 

notice  of  findings 

Notice  is  hereby  given  pursuant  to  Sec- 
tion la(6)  (a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)  (a))  that  by 
an  order  entered  on  March  24,  1977,  a 
finding,  which  is  admtoistratively  ftoal, 
was  made  by  the  Commission.  Commis- 
sioner Brown,  stattog  that,  subject  to  the 
conditions  for  the  protection  of  railway 
employees  prescribed  by  the  Commission 
in  Chicago,  B.  &  Q.  R.  Co.,  Abandonment, 
257  I.C.C.  700,  and  for  public  use  as  set 
forth  to  said  order,  the  present  and  fu- 
ture public  convenience  and  necessity 
permit  the  abandonment  by  the  Chicago 
and  North  Western  Transportation 
Company  of  the  line  of  railroad  extend- 
ing from  railroad  milepost  1.7  at  Elk- 
horn  Junction  (30th  Street  to  Omaha, 
Nebraska)  to  milepost  7.0  to  Irvington, 
Nebraska,  a  distance  of  5.3  miles  to 
Douglas  County.  Nebraska.  A  certificate 
of  abandonmmt  will  be  issued  to  the 
Chicago  and  North  Western  Transporta- 
tion Company  based  on  the  above-de- 
scribed ftoding  of  abandonment.  30  days 
after  publication  of  this  notice,  imless 
withto  30  days  from  the  date  of  publica- 
tion, the  Commission  further  fmds  that: 

(1)  A  financially  responsible  person 
(tocluding  a  government  entity)  has  of- 
fered financial  assistance  (to  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  tovolved  to  be 
conttoued;  and 

(2)  It  is  likely  that  such  proffered  as- 
sistance would : 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
Itoe  of  railroad  and  the  avoidable  cost 
of  providtog  rail  freight  service  on  sucii 
Itoe,  together  with  a  reasonable  return 
on  the  value  of  such  Itoe.  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  Itoe  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  Is  necessary 
to  enable  such  person  or  entity  to  enter 
toto  a  btadtag  agreement,  with  the  car- 
rier seeking  such  abandonment,  to  pro- 
vide such  assistance  or  to  purchase  such 
Itoe  and  to  provide  for  the  conttoued 
operation  of  rail  services  over  such  Itoe. 
Upon  notification  to  the  Commission  of 
the  execution  of  such  an  assistance  or 
acquisition  and  operattog  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (tocluding 
any  extensions  or  modifications)  Is  to 
effect.  Information  and  procedures  re- 
garding the  ftoancial  assistance  for  con- 
ttoued rail  service  or  the  acquisition  of 
the  tovolved  rail  Itoe  are  contatoed  to  the 
Notice  of  the  Commission  entitled  "Pro- 
cedures for  Pending  Rail  Abandonment 
Cases"  publi^ed  to  the  Federal  Recistee 
on  March  31.  1976,  at  41  VR  13691.  All 
toterested  persons  are  advised  to  follow 


NOTICES 

the  instructkuis  contatoed  therein  as  well 
as  the  instructions  contained  to  the 
above-referenced  ordo*. 

Docket  No.  AB-7   (Sub-No.  29) 

(Chicago,  Milwaukee.  St.  Paul  and 
Pacific  Railroad  Company  Abandon- 
ment IN  the  City  of  Berlin.  Green 
Lake  County.  Wisconsin 

notice  of  findings 

Notice  is  hereby  giv«i  pursuant  to  Sec- 
tion la<6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  lai6)(a))  that  by 
an  order  entered  on  March  24.  1977.  a 
findtog.  which  is  administratively  final, 
was  made  by  the  Commission,  Commis- 
sioner Brown,  stattog  that,  subject  to 
the  conditions  for  the  protection  of  rail- 
way employees  prescribed  by  the  Com- 
mission in  Chicago,  B.  &  Q.  R.  Co., 
Abandonment,  257  I.C.C.  700,  the  present 
and  future  public  convenience  and 
necessity  f>ermit  the  abandonment  by  the 
Chicago,  Milwaukee,  St.  Paul  and'Pacific 
Railroad  Company  of  a  line  of  railroad 
beginning  at  Engmeer's  Station  22144-14 
(milepost  161.06)  and  extendmg  north- 
westerly to  the  end  of  the  track  at  Engi- 
neer's Station  2233+73  (milepost  181.45) 
a  total  distance  of  approximately  1,959 
feet  of  mato  track  and  4,115  feet  of  other 
track  or  a  total  of  approximately  6.074 
feet  of  track,  all  to  the  City  of  Berlto, 
'Green  Lake  County,  Wisconsto.  A  certifi- 
cate of  abandonment  will  be  issued  to  the 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  based  on  the  above - 
described  finding  of  abandonment,  30 
days  after  publication  of  this  notice, 
unless  withto  30  days  from  the  date  of 
publication,  the  Commission  further  ftods 
that: 

<1)  A  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (to  the  form 
of  a  rail  service  conttouation  payment) 
to  enable  the  rail  service  tovolved  to  be 
continued;  and 

(2)  It  is  likely  that  such  proffered  as- 
sistance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
Itoe  of  railroad  and  the  avoidable  cost 
of  providtog  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  Itoe,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  Itoe  of  railroad. 

If  the  Commission  so  finds,  the  is- 
suance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or  entity 
to  enter  toto  a  btoding  agreement,  with 
the  carrier  seeking  such  abandonment, 
to  provide  such  assistance  or  to  purchase 
such  Itoe  and  to  provide  for  the  con- 
tinued operation  of  rail  services  over 
such  Itoe.  Upon  notification  to  the  Com- 
mission of  Uie  execution  of  such  an  as- 
sistance or  acquisition  and  operattog 
agreement,  the  Commission  shall  post- 
pone the  issuance  of  such  a  certificate 
for  such  period  of  time  as  such  an 
agreement  <tocltidtog  any  extensions  or 
modifications)  is  to  effect.  Information 
and  procedures  regarding  the  financial 
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assistance  for  conttoued  rail  service  or 
the  acquisition  of  the  tovolved  rail  hne 
are  contatoed  to  the  Notice  of  the  Com- 
mission entitled  "Procedures  for  Pend- 
ing Rail  Abandonment  Cases"  published 
to  the  Federal  Recistkr  on  March  31, 
1976,  at  41  FR  13691.  AU  toterested  per- 
sons are  advised  to  follow  the  instruc- 
tions contatoed  thereto  as  well  as  the 
instructions  contatoed  to  the  abov*- 
referraiced  order. 

Docket  No.  AB-12  (Sub-No.  31) 

Southern  Pacific  Transportation  Com- 
pany Abandonment  Between  West- 
wood  Siding  and  Beverly  Hills  in  Los 
Angeles  County.  California 

notice  of  findings 

Notice  is  hereby  given  pursuant  to 
Section  la(6)  (a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)  (a) )  that  by 
an  order  entered  on  March  22,  1977,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Clommission,  Commis- 
sioner MacFarland,  stattog  that,  subject 
to  the  ccxiditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  to  Chicago,  B.  &  Q.  R.  Co^ 
Abandonment,  257  I.C.C.  700.  and  f<»' 
public  use  as  set  forth  to  said  order, 
the  present  and  future  pubUc  con- 
venience and  necessity  permit  the  aban- 
donment by  the  Southern  Pacific  Trans- 
portation Company  of  the  Une  of  railroad 
extending  from  railroad  mileptost  501.62 
near  Westwood  Siding  to  a  northeaster- 
ly direction  to  the  end  of  the  branch 
at  railroad  milepost  502.84  near  Beverly 
Hills,  a  distance  of  1.22  miles  to  Los 
Angeles  County,  California.  A  certificate 
of  abandonmoit  will  be  issued  to  the 
Southern  Pacific  Transportation  Com- 
PMUiy  based  an  the  above-described  find- 
ing of  abandonment,  30  days  after  pub- 
lication of  this  notice,  unless  aithto  30 
days  from  the  date  of  pubUcaUon.  the 
C<Nnmission  further  finds  that: 

(1)  A  financially  responsibie  person 
(includtog  a  government  entity)  has 
offered  financial  assistance  (to  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  tovolved  to  be 
continued :   and 

(2)  It  is  likely  that  such  proffered  as- 
sistance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  service  on  such 
Itoe.  together  with  a  reasonsible  return 
on  the  value  of  such  Itoe.  or 

(b)  Cover  the  aoquisiti<»i  cost  of  all 
or  any  ix>rtion  of  such  Itoe  of  railroad. 

If  the  CcMnmlssion  so  finds,  the  is- 
suance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is  nec- 
essary to  enable  such  person  or  entity  to 
enter  toto  a  btoding  agreement,  with  the 
carrier  seektog  such  abandonment,  to 
provide  such  assistance  or  to  purchase 
such  line  and  to  provide  for  the  contto- 
ued operaticQ  of  rail  services  over  such 
Itoe.  Upon  notification  to  the  Commission 
of  the  execution  of  such  an  assistance 
or  acquisition  and  operating  agreement, 
the  Commission  shall  postpone  the  is- 
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NOTICES 


suance  of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement  (In- 
cluding any  extensions  or  modifications) 
is  In  effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  raU  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  In 
the  Notice  of  the  Commission  entitled 
'•Procedures  for  Pending  Rail  Abandon- 
ment Cases"  published  in  the  Federal 
Register  on  March  31,  1976,  at  41  FR 
13691.  All  Interested  persons  are  advised 
to  follow  the  Instructions  contained 
therein  as  well  as  the  Instructions  con- 
tained in  the  above-referenced  order. 
Docket  No.  AB-12  (Sub-No.  34) 

Southern  Pacitic  Transportation  Com- 
pany Abandonment  Between  Fall 
Creek  Junction  and  Fall  Creek  in 
Lane  Countt,  Oregon 

notice  of  findings 

Notice  is  hereby  given  pursuant  to 
Section  la(6)  (a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)  (a) )  that  by 
an  order  entered  on  March  24.  1977,  a 
finding,  which  Is  administratively  final, 
was  made  by  the  Commission,  Commis- 
sioner Brown,  stating  that,  subject  to  the 
conditions  for  the  protection  of  railway 
employees  prescribed  by  the  Commission 
In  Chicago.  B.  &  Q.  R.  Co.,  Abandon- 
ment. 257  ICC.  700,  the  present  and 
future  public  convenience  and  necessity 
permit  the  abandonment  by  the  South- 
em  Pacific  Transportation  Company  of 
Its  line  of  railroad  extending  from  rail- 
road milepost  610.49  near  Fall  Creek 
Junction  in  a  southeasterly  direction  to 
the  end  of  the  branch  at  railroad  mile- 
post  608.35  near  Fall  Creek,  a  distance 
of  2.14  miles  in  Lane  County,  Oregon.  A 
certificate  of  abandonment  will  be  is- 
sued to  the  Southern  Pacific  Transporta- 
tion C^>mpany  based  on  the  above- 
described  finding  of  abandonment,  30 
days  aiter  publication  of  this  notice  un- 
less within  30  days  from  the  date  of 
publication,  the  Commission  further 
finds  that: 

(1)  A  financially  responsible  person 
(Including  a  government  entity)  has  of- 
fered fintincial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  is  likely  that  such  proffered  as- 
sistance would : 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
Une  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  Is 
necessary  to  enable  such  person  or  entity 
to  enter  into  binding  agreement,  with 
the  carrier  seeking  such  abandonment, 
to  provide  such  assistace  or  to  purchase 
such  line  and  to  provide  for  the  con- 
tinued (operation  of  rail  services  over 


stich  line.  Upon  notification  to  the 
Commission  of  the  execution  of  such  an 
assistance  or  acquisition  and  operating 
agreement,  the  Commission  shall  post- 
pone the  Issuance  of  such  a  certificate 
for  such  period  of  time  as  such  an 
agreement  (Including  any  extensions  or 
modifications)  Is  in  effect.  Information 
and  procedures  regarding  the  financial 
assistance  for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  In  the  Notice  of  the  Com- 
mission entitled  "Procedures  for  Pending 
Rail  Abandonment  Cases"  published  in 
the  Federal  Register  on  March  31,  1976, 
at  41  FR  13691.  All  Interested  persons 
are  advised  to  follow  the  instructions 
contained  therein  as  well  as  the  instruc- 
tions contained  in  the  above- referenced 
order. 

Docket   No.    AB-12    (Sub-No.   46) 

Southern  Pacific  Transportation  Com- 
pany Abandonment  Between  Hamil- 
ton AND  Ordbend  in  Glenn  County, 
California 

notice  of  findings 

Notice  is  hereby  given  pursuant  to 
Section  la(6)  (a)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  la (6)  (a) )  that 
by  an  order  entered  on  March  22,  1977, 
a  finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Cwnmis- 
sioner  Brown,  stating  that,  subject  to  the 
conditions  for  the  protection  of  railway 
employees  prescribed  by  the  Commission 
in  Chicago,  B.  &  Q.  R.  Co.,  Abandonment, 
257  I.C.C.  700,  the  present  and  future 
public  convenience  and  necessity  permit 
the  abandonment  by  the  Southern  Pa- 
cific Transportation  Company  of  its  line 
of  railroad  extending  from  raUroad  mile- 
post  169.0  beyc»id  Hamilton  in  a  south- 
erly direction  to  railroad  milepost  161.7 
near  Ordbend,  a  distance  of  7.3  miles  in 
Glenn  Coimty,  California.  A  certificate 
of  abandonment  will  be  Issued  to  the 
Southern  Pacific  Transportation  Com- 
pany based  on  the  above -described  find- 
ing of  abandonment,  30  days  after 
publication  of  this  notice,  unless  within 
30  days  from  the  date  of  publication,  the 
Commissicm  further  finds  that : 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  Involved  to  be 
continued;  and 

(2)  It  is  likely  that  such  proffered 
assistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary 
to  enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  the  car- 
rier seeking  such  abandonment,  to  pro- 


vide such  assistance  or  to  purchase  such 
line  and  to  provide  for  the  continued 
operation  of  rail  services  over  such  line. . 
Upon  notification  to  the  Commissicm  of 
the  execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procediires  re- 
garding the  financial  assistance  for  con- 
tinued rsul  service  or  the  acquisition  of 
the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail  Abandon- 
ment Cases"  published  in  the  Federal 
Register  on  March  31,  1976,  at  41  FR 
13691.  All  interested  persons  are  advised 
to  follow  the  instructions  contained 
therein  as  weU  as  the  InstructiMis  con- 
tained in  the  above-referenced  order. 

Docket  No.  AB-126  (Sub-No.  1) 

Norfolk   Southern  Railway  Company 

Abandonment       Between  Diamond 

Springs    and    Shelton,    in  Virginia 
Beach,  Virginia 

NOTICE  OF  findings 

Notice  is  hereby  given  pursuant  to 
Section  la(6)  (a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)  (a) )  that  by 
an  order  entered  on  March  22,  1977,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Conunlssion,  Commis- 
sioner Brown,  stating  that,  subject  to 
the  conditions  for  the  protection  of  rail- 
way employees  prescribed  by  the  Com- 
mission in  Chicago,  B.  &  O.  R.  Co.,  Aban- 
donment, 257  I.C.C.  700,  and  for  public 
use  las  set  forth  in  said  order,  the  present 
and  future  public  convenience  and  ne- 
cessity permit  the  abandonment  by  the 
Norfolk  Southern  Railway  Compfiny  of 
its  line  of  railroad  extending  from  rail- 
road milepost  7.24SN  at  the  west  side  of 
Bayside  Road  near  Diamond  Springs  in 
an  easterly  direction  to  the  end  of  the 
line  at  railroad  milepost  8.6SN  near 
Shelton,  a  distance  of  approximately  1.4 
miles,  in  Virginia  Beach,  Virginia.  A  cer- 
tificate of  abandonment  will  be  issued  to 
the  Norfolk  Southern  Railway  Company 
based  on  the  above-described  finding  of 
abandonment,  30  days  after  publication 
of  this  notice,  luiless  within  30  days  from 
the  date  of  publication,  the  Commission 
further  finds  that:  (1)  a  financially  re- 
sponsible person  (including  a  govern- 
ment entity )  has  offered  financial  assist- 
ance (in  the  form  of  a  rail  service  con- 
tinuation payment)  to  enable  the  rail 
service  involved  to  be  continued;  and  (2) 
it  is  likely  that  such  proffered  assistance 
would:  (a)  Cover  the  difference  between 
the  revenues  which  are  attributable  to 
such  line  of  railroad  and  the  avoidable 
cost  of  providing  rail  freight  service  on 
such  line,  together  with  a  reasonable  re- 
turn on  the  value  of  such  line,  or  (b) 
cover  the  acquisition  cost  of  all  or  any 
porticm  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  is- 
suance of  a  certificate  of  abandonment 
will  be  postp<Mied  for  such  reasonable 
time,  not  to  exceed  6  months,  as  Is  nec- 
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essary  to  enable  such  person  or  entity 
to  enter  Into  a  binding  agreement,  wtth 
the  carrier  seeing  such  abandonment, 
to  provide  such  assistance  or  to  purchase 
siich  Une  and  to  provide  for  the  con- 
tinued operation  of  rail  services  over 
such  line.  Upon  notification  to  the  Com- 
mission of  the  execution  of  such  an  as- 
sistance or  acquisition  an*  operating 
agreement,  the  Commission  shall  post- 
pone the  issuance  of  such  a  certificate 
for  such  period  of  time  as  such  an  agree- 
ment (including  any  extensions  or  modi- 
fications) is  in  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  CMitinued  rail  service  or  the 
acquisition  of  the  involved  rail  line  are 
contained  in  the  Notice  of  the  Commis- 
sion entitled  "Procedures  for  Pending 
Rail  Abandonment  Cases"  published  in 
the  Federal  Register  on  March  31,  1976, 
at  41  FR  13691.  All  interested  persons  are 
advised  to  fc^ow  the  instructions  con- 
tained therein  as  well  as  the  instruc- 
tions contained  in  the  above-referenced 
order. 

Docket  No.  AB-131 

Yakima  Valley  TSansportation  Com- 
pany Abandonment  in  Selah,  Yakima 
County,  Washington 

NOTICE    OF    findings 

Notice  is  hereby  given  pursuant  to  Sec- 
tion la(6)  (a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  Iaf6)  (a) )  that  by 
an  order  entered  on  March  20,  1977,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Commis- 
sioner Brown,  stating  that,  suliect  to  the 
conditions  for  the  jwotection  of  railway 
employees  prescribed  by  the  Commission 
in  Chicago,  B.  &  Q.  R.  Co..  Abandonment, 
257  I.C.C.  700,  and  for  public  use  as  set 
forth  in  said  order,  the  present  and  fu- 
ture public  convenience  and  necessity 
permit  the  abandonment  by  the  Yakima 
Valley  Transi>ortation  Company  and  the 
abandonment  of  operation  of  a  portion  of 
its  line  of  railroad  extending  from  rail- 
road milepost  3.01  in  Selah,  Washington, 
in  a  northerly  direction  to  railroad  mile- 
post 3.47  in  Selah,  Washington,  a  dis- 
tance of  0.46  miles,  in  Yakima  County, 
Washington.  A  certificate  of  abandon- 
ment will  be  issued  to  the  Yaltlma  Valley 
Transportation  Company  based  on  the 
above-described  finding  of  abandonment, 
30  days  after  publication  of  this  notice, 
unless  within  30  days  from  the  date  of 
publication,  the  Commission  further  finds 
that:  (1)  A  financially  responsible  per- 
son (including  a  government  entity)  has 
offered  financial  assistance  (in  the  fraro 
of  a  rail  service  continuation  pajonent) 
to  enable  the  rail  service  involved  to  be 
continued;  and  (2)  it  is  likely  that  such 
proffered  iwsistance  would:  (a)  Cover 
the  difference  between  the  revenues 
which  are  attributable  to  such  line  of 
railroad  and  the  avoidable  cost  of  iRt>- 
vldlng  rail  freight  service  on  such  line, 
together  wtth  a  reasonable  return  on  the 
value  of  such  line,  or 

Motor  Carrier  Alternate  Route 
Deviai 


The  following  letter-notices  to  oper- 
ate orer  deviation  routes  lor  operating 


convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Property  (49 
CFR  1042.4<c)(ll)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 
at  any  time,  but  will  not  operate  to  stay 
commencement  of  the  proposed  opera- 
tions unless  filed  within  30  days  from  the 
date  of  this  Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  request. 

Motor  Carriers  or  Property 

No.  MC  109533  (DeviaUon  No.  14  >, 
OVERNITE  TRANSPORTATION  COM- 
PANY, P.O.  Box  1216.  Richmond,  Va: 
23209,  filed  April  28,  1977.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Birmingham,  Ala., 
over  Interstate  Highway  65  to  Louisville, 
Ky..  and  return  over  the  same  route  for 
operating  convenience  onI>\  The  notice 
indicates  that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commodi- 
ties over  a  pertinent  service  route  as  fol- 
lows: From  Birmingham,  Ala.,  thenoe 
over  U.S.  Highway  11  to  Chattanooga, 
Teiui.,  thence  over  U.S.  Highway  41  to 
Nashville,  Tenn.,  thence  over  U.S.  High- 
way 31-W  to  Louisville,  Ky..  and  return 
over  the  same  route. 

No.  MC  42487  (Deviation  No:  111). 
(X>NSOLIDATED  ITIEIGHTWAYS 

CORPORATION  OP  DELAWARE.  P.O. 
Box  5138,  Chicago.  111.  60680,  filed  April 
27,  1977.  Carrier  proposes  to  operate  as 
a  common  oarrier,  by  motor  v^lcle,  of 
general  commodities,  with  certain  excep- 
tions, over  deviation  routes  as  follows: 
(1)  From  Birmingham,  Ala.,  over  Inter- 
state Highway  59  to  junction  Interstate 
Highway  24,  thence  over  Interstate  High- 
way 24  to  Chattanooga.  Term.,  thence 
over  Interstate  Highway  75  to  Knoxville, 
Tenn.,  thence  over  Interstate  Highway 
40  to  junction  Interstate  Highway  81, 
thence  over  Interstate  Highway  81  to 
junction  U.S.  Highway  30  near  Cham- 
bersburg.  Pa.,  (2)  from  Birmingham, 
Ala.,  over  the  route  described  In  (1) 
above  to  junction  Interstate  Highway  81 
and  Tennessee  Highway  137,  thence  over 
Tennessee  Highway  137  to  Kingsport, 
Tenn..  thence  over  U.S.  Highway  IIW  to 
junction  Interstate  Highway  81,  about  5 
miles  southwest  of  Bristcrf,  Term.,  thence 
over  Interstate  Highway  81  to  junction 
U.S.  Highway  30,  near  Chambersburg, 
Pa.,  and  (3)  from  Birmingham,  Ala.,  over 
the  route  described  in  (2)  above  to  junc- 
tion Interstate  Highway  81  and  U.S. 
Highway  23,  thence  over  TJB.  Highway  23 
to  Kingsport,  Tenn.,  thence  over  U.8. 
Highway  11 W  to  junction  Interstate 
Highway  81,  thence  over  Interstate  High- 
way 81  to  jtmctlon  U.S.  Highway  80  near 
Chambersburg,  Pa.,  and  return  over  the 
same  routes  for  operating  convenience 
only,  "nie  notice  Indicates  that  the  car- 
riw  Is  presently  auttiorized  to  transport 
the  same  commodities  over  a  pertinent 
service  route  as  follows:  Prom  Birming- 


ham. Ala.,  over  U.S.  Highway  31  to  Ard- 
more.  Tenn..  thence  over  Tennessee 
Highm-ay  110  to  Payetteville,  Tenn.. 
thence  over  U.S.  Highway  231  to  Mur- 
freesboro.  Tenn..  thence  over  U.S.  High- 
way 41  to  Nashville,  Tenn.,  thence  over 
U.S.  Highway  31W  to  Elizabethtown,  Ky, 
thence  over  TJS.  Highway  62  to  Lexing- 
ton, Ky..  thence  over  US.  Highway  25 
to  Cincinnati,  Ohio,  thence  over  U.S. 
Highway  22  to  Pittsburgh,  Pa.,  thence 
over  U.S.  Highway  30  to  junction  Inter- 
state Highway  81  near  Chambcrsburg, 
Pa.,  and  return  over  the  same  route. 

No.  MC  59583  (Deviation  No.  56>.  THE 
MASON  AND  DiXON  LTNES.  INC..  P.O. 
Box  969.  Kingsport,  Tenn.  37662,  filed 
April  26,  1977.  Carrier  proposes  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, of  general  commodities,  with  cer- 
tain exceptions,  over  de\'iation  routes  as 
follows:  (1)  Prom  Roanoke,  Va.,  over 
Interstate  Highway  81  to  junction  U.S. 
Highway  460  near  CThristiansbure.  Va.. 
thence  over  U.S.  Highway  460  to  junction 
Interstate  Highway  77  near  East  Prince- 
ton, W.  Va.,  thence  over  Interstate  High- 
way 77  to  jtmctlon  Interstate  Highway 
64  near  Charleston,  W.  Va.,  thence  over 
Interstate  Highway  64  to  junction  U.S. 
High\^-ay  52  near  Huntington.  W.,  Va.. 
thence  over  U.S.  ffighway  52  to  Cincin- 
nati, Ohio,  (2)  from  Roanoke,  Va.,  over 
the  route  described  in  <1)  above  to 
Charleston,  W.  Va.,  thence  over  Inter- 
state Highway  64  to  junction  U.S.  High- 
way 35  near  Nitro,  W.  Va.,  thence  over 
U.S.  Highway  35  to  Dayton,  Ohio.  (3) 
from  Roanoke,  Va.,  over  Interstate  High- 
way 81  to  junction  U^.  Highway  460 
near  Christiansburg,  Va..  thence  over 
U.S.  Highway  460  to  junction  Interstate 
Highway  77  near  East  Princeton,  W.  Va., 
thence  over  Interstate  Highway  77  to 
Akron.  Ohio,  and  (4)  from  Roanoke,  Va., 
over  the  route  described  in  (3)  above  to 
East  Princeton,  W.  Va.,  thence  over  In- 
terstate Highway  77  to  junction  Inter- 
state Highway  79  near  Charleston,  W. 
Va.,  thence  over  Interstate  Hi^way  79 
to  Pittsburgh,  Pa.,  and  return  over  the 
same  routes  for  operating  convenience 
only. 

The  notice  indicates  that  the  carrier 
is  presently  authorized  to  transport  the 
same  conrunodlties,  over  pertinent  service 
routes  as  follows:  (1)  Prom  Roanoke, 
Va.,  over  U.S.  Highway  11  to  Bristol. 
Tenn.,  thence  over  U.S.  Highway  11-W 
to  Tazewell,  Tenn.,  thence  over  U.S. 
Highway  25-E  to  Corbln,  Ky.,  thence 
over  U.S.  Highway  25  to  junction  Ken- 
tucky Highway  490  near  Pittsburg,  Ky.. 
thence  over  Kentucky  Highway  490  to 
junction  U.S.  Highway  25  near  Living- 
ston, Ky.,  thence  over  U.S.  Highway  25 
to  Mt.  Vernon,  Ky.,  thence  over  UJS. 
Highway  150  to  Danville.  Ky.,  thenoe 
over  U.S.  Highway  127  to  Alton  Station. 
Ky.,  thence  over  Kentucky  Highway  151 
to  Graefenburg,  Ky.,  thence  over  VS. 
Highway  60  to  Louisville.  Ky.,  thence  over 
U.S.  Highway  42  to  Cincinnati.  Ohio. 
thence  over  Ohio  Highway  4  to  Spring- 
field, Ohiio,  thence  over  U.S.  Highway  40 
to  Columbus.  Ohio,  thence  over  Ohio 
Hig:hway  3  to  Wooster,  Ohio,  thence  over 
Ohio  Highway  5  to  Akron,  Ohio,  (2) 
from  Roanoke.  Va..  over  U.S.  Highway 
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11  to  Hagerstown,  Md.,  thence  over  U.S. 
Highway  40  to  Hancock,  Md.,  thence  over 
Interstate  Highway  70  to  Breezewood, 
Pa.,  thence  over  U.S.  Highway  30  to 
Bedford,  Pa.,  thence  over  U.S.  Highway 
220  to  junction  Pennsylvania  Highway 
56,  thence  over  Pennsylvania  Highway 
56  to  Homer  City,  Pa.,  thence  over  U.S. 
Highway  119  to  Indiana,  Pa.,  thence  over 
U.S.  Highway  422  to  Warren,  Ohio, 
thence  over  Ohio  Highway  5  to  Akron, 
Ohio,  and  (3)  from  Roanoke,  Va.,  over 
U.S.  Highway  11  to  Hagerstown,  Md., 
thence  over  U.S.  Highway  40  to  Wash- 
ington, Pa.,  thence  over  U.S.  Highway  19 
to  Pittsburgh,  Pa.,  and  return  over  the 
same  routes. 

Motor  Carrier  Alternate  Route 

EteVIATIONS 
NOTICE 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  the 
Commission  imder  the  Deviation  Rules 
— Motor  Carrier  of  Passengers  (49  CFR 
1042.2(c)(9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 
at  any  time,  but  will  not  operate  to  stay 
commencement  of  the  proposed  opera- 
tions unless  filed  within  30  days  from  the 
date  of  this  Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  request. 

Motor  Carriers  of  Passengers 

No.  MC-1515  (Deviation  No.  727), 
GREYHOUND  LINES,  INC..  Greyhound 
Tower.  Phoenix,  Ariz.  85077,  filed  April 
29,  1977.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle,  of 
fxusengers  and  their  baggage,  and  ex- 
press and  newspapers  in  the  same  vehi- 
cle with  passengers,  over  deviation  routes 
as  foUows:  Prom  Gary,  Ind.,  over  Inter- 
state Highway  65  to  junction  Indiana 
Highway  43,  Uience  over  Indiana  High- 
way 43  to  Lafayette,  Ind.,  with  the  fol- 
lowing access  routes:  (1)  Prom  Mer- 
rilvllle,  Ind.,  over  city  streets  to  junc- 
tion Interstate  Highway  65,  (2)  Prom 
Merrllville,  Ind.,  over  U.S.  Highway  30  to 
junction  Interstate  Highway  65,  and  (3) 
Prom  CTrown  Point,  Ind.,  over  U.S.  High- 
way 231  to  jimction  Interstate  Highway 
65,  and  return  over  the  same  routes  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently  au- 
thorized to  transport  passengers  suid  the 
same  property  over  a  pertinent  service 
route  as  follows:  Prom  Gary,  Ind.,  over 
Indiana  Highway  53  to  Crown  Point,  Ind., 
thence  over  unnimibered  highways  to 
Cedar  Lake,  Ind.,  thence  over  U.S.  High- 
way 41  to  junction  U.S.  Highway  52, 
thence  over  U.S.  Highway  52  to  Lafay- 
ette, Ind.,  and  return  over  the  same 
route. 

No.  MC-74761  (Deviation  No.  6) .  TA- 
BtllAMI  TRAIL  TOURS,  INC..  525  Madi- 
son St.,  P.O.  Box  1441,  Tampa,  Fla.  33062, 
filed  April  26,  1977.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
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vehicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers  \n.  the  same 
vehicle  with  passengers,  over  deviation 
routes  as  follows:  (1)  FYom  Gainesville, 
Fla.,  over  Florida  Highway  121  to  Willis- 
ton,  Fla.,  and  (2)  From  Archer,  Pla., 
over  Florida  Highway  24  to  Bronson, 
Fla.,  and  return  over  the  same  routes 
for  operating  convenience  only.  The  no- 
tice indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  passen- 
gers £ind  the  same  property  over  per- 
tinent service  routes  as  follows :  d )  From 
Gainesville,  Fla.,  over  Florida  Highway 
24  to  Archer,  Fla.,  thence  over  combined 
U.S.  Highways  27  and  41  to  WUliston, 
Pla.,  and  (2)  FYom  Archer,  Fla.,  over 
combined  U.S.  Highways  27  and  41  to 
Willlston,  Fla.,  thence  over  U.S.  High- 
way Alternate  27  to  Bronson,  Fla..  and 
return  over  the  same  routes. 

Motor  Carrier  Intrastate 
Applicatioh  (s) 

NOTICE 

The  following  application (s)  for  mo- 
tor common  carrier  authority  to  oper- 
ate in  Intrastate  commerce  seek  con- 
current motor  carrier  authorization  in 
interstate  or  foreign  commerce  within 
the  limits  of  the  intrastate  authority 
sought,  pursuant  to  Section  206(a)  (6) 
of  the  Interstate  Commerce  Act.  These 
applications  are  governed  by  Special 
Riile  245  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.245), 
which  provides,  among  other  things,  that 
protests  and  requests  for  information 
concerning  the  time  and  place  of  State 
Commission  hearings  or  other  proceed- 
ings, any  subsequent  changes  therein, 
and  any  other  related  matters  shall  be 
directed  to  the  State  Commission  with 
which  the  application  is  filed  and  shall 
not  be  addressed  to  or  filed  with  the  In- 
terstate Commerce  Commission. 

Arkansas  Docket  No.  M-10229,  filed 
April  20.  1977.  Applicant:  ARKANSAS 
EXPRESS,  INC.,  1612  East  31st  Street, 
North  Little  Rock,  Ark.  72206.  Appli- 
cant's representative:  James  M.  Duckett. 
1021  Pyramid  Life  Building.  Little  Rock, 
Ark.  72201.  Certificate  of  Public  Con- 
venience and  Necessity  sought  to  oper- 
ate a  freight  service  over  regular  routes 
as  follows:  Transportation  of  General 
commodities  (except  Classes  A  and  B 
explosives,  household  goods,  commodities 
In  bulk  and  commodities  requiring  spe- 
cial equipment) ,  (1)  between  Little  Rock, 
and  Helena,  Ark. :  Prom  Little  Rock  over 
Interstate  40  to  the  junction  of  U.S. 
Highway  49,  thence  over  U.S.  Highway  49 
to  Helena,  and  return  over  the  same 
route,  serving  all  intermediate  points  on 
U.S.  Highway  49  (except  Brinkley,  Ark.) 
and  serving  no  Intermediate  points  on 
Interstate  40,  (2)  between  the  jimction 
of  Arkansas  Highway  1  and  U.S.  High- 
way 49  and  Mariana.  Ark.:  Prom  the 
jvmctlon  of  Arkansas  Highway  1  and 
U.S.  Highway  49  over  Arkansas  Highway 
1  to  Mariana,  Ark.  and  return  over  the 
same  route,  serving  all  intermediate 
points.  (3)  between  Little  Rock.  Ark.  tind 
the  Arkansas-Louisiana  State  Bound- 
ary line:  Prom  Little  Rock  over  UJS. 
Highway  65  to  the  Arkansas -Louisiana 
State  Boundary  line,  and  return  over  the 


same  route,  serving  all  Intermediate 
points.  (4)  between  Little  Rock,  and 
Camden.  Ark.:  Fr<Hn  Little  Rock  over 
UJ3.  Highway  65  to  the  junction  of  U.S. 
Highway  167,  thence  over  U.S.  Highway 
167  to  Fordyce,  Arkansas,  thence  over 
U.S.  Highway  79  to  Camden,  and  return 
over  the  same  route,  serving  Fordyce  and 
all  intermediate  points  on  U.S.  Highway 
79,  and  serving  no  intermediate  points 
on  U.S.  Highway  167,  (5)  between  Pro- 
dyce.  Ark.,  and  the  junction  of  Arkansas 
Highway  35  and  U.S.  Highway  65 :  From 
Fordyce  over  Arkansas  Highway  8  to 
Warren,  Ark.,  thence  over  Arkansas 
Highway  4  to  MonticeUo.  Ark.,  thence 
over  Arkansas  Highway  35  to  the  junc- 
tion of  U.S.  Highway  65,  and  return  over 
the  same  route,  serving  all  intermediate 
points. 

(6) 'Between  Pine  Bluff,  and  Warren 
Ark.: Prom  Pine  Bluff  over  Arkansas 
Highway  15  to  Warren,  and  return  over 
the  same  route,  serving  all  intermediate 
points  (7)  between  Camden,  and  East 
Camden,  Ark.:  From  Camden  over  US 
Highway  79  to  the  jimction  of  Arkansas 
Highway  274,  thence  over  Ajkansas 
Highway  274  to  East  CJamden,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points;  and  (8)  between  the 
junction  of  U.S.  Highway  65  and  Arkan- 
sas Hlgiiway  4  and  the  plant  facility  of 
Pot  Latch  Corporation,  north  of  Arkan- 
sas City  on  Arkansas  Highway  4:  From 
the  junction  of  U.S.  Highway  65  and 
Arkansas  Highway  4  over  Ai^ansas 
Highway  4  to  the  plant  facility  of  Pot 
Latch  Corporation,  and  return  over  the 
same  route,  serving  all  intermediate 
points. 

Note. — Applicant  prc^xjses  to  tack  the  re- 
quested routes  at  all  ocMnmon  points  of 
Joinder.  Intrastate,  interstate  and  foreign 
commerce  authority  sought. 

Hearing:  Date,  time  and  place  is 
scheduled  for  Jime  28.  1977,  at  10  a.m.. 
at  the  Arkansas  Transportation  Com- 
mission, Justice  Building,  Little  Rock, 
Ark.  72201  and  should  not  be  directed  to 
the  Interstate  CJommerce  Commission. 

New  York  Docket  No.  T  8573,  filed 
April  1,  1977.  Applicant:  KERR  MOTOR 
LINES,  INC.,  1/4  Jackson  Street,  Bing- 
hampton,  N.Y.  13903.  Applicant's  repre- 
sentative: Edward  Kerr  (same  address  as 
applicant.  Certificate  of  Public  Conven- 
ience smd  Necessity  sought  to  operate  a 
freight  service  as  follows:  Transporta- 
tion of  General  commodities,  between 
Blnghampton  and  Albany,  N.Y.,  over 
Interstate  Highw£iy  88  for  operating 
convenience  and  safety.  Intrastate,  in- 
terstate and  foreign  commerce  authority 
sought. 

Hearing:  Date,  time  and  place  not  yet 
fixed.  Requests  for  procedural  informa- 
tion should  be  addressed  to  the  New  York 
State  Department  of  Transportation, 
1220  Wa^iington  Avenue,  State  Oampus, 
Building  No.  5.  Room  311,  Albany,  N.Y. 
12232  and  should  not  be  directed  to  the 
Interstate  Commerce  C<»nmlsslon. 

By  the  Commission. 

,  Robert  L.  Osv?ald, 
Secretary. 

IFR  Doc. 77-13463  Filed  6-11-77:8:46  am) 


FEDERAL  REGISTER,   VOL.   42,   NO.   92 — THURSDAY,   MAY    12,    1977 


NOTICES 

[AB  M  (8DM)  ] 
CHATTAHOOCHEE  VALLEY   RAILWAY  CO. 
System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant  to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  RegiQatlons.  §  1121.22.  that  the  Chattahoochee  Valley  Rail- 
way Company,  has  filed  with  the  CMnmission  its  color-coded  system  diagram  map 
in  docket  No.  AB-59  (SDM) .  The  maps  reproduced  here  in  blsw;k  and  white  are 
reascmable  reproductions  of  that  system  map. 

Color-coded  copies  of  the  map  have  been  served  on  the  Governor  of  each  state  in 
which  the  railroad  operates  and  the  Public  Service  Commission  or  similar  agency 
and  the  State  designated  agency.  Copies  of  the  map  may  also  be  requested  from  the 
railroad  at  a  nominal  charge.  The  maps  also  may  be  examined  at  the  office  of  the 
Commission,  Section  of  Dockets,  by  requesting  docket  No.  AB-59  (SDM) . 

ROBSXT  L.  Oswald, 

I  Secretary. 
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NOTICES 


lAB  150  (SDM)] 
HIGH  POINT,  THOMASVILLE  &  DENTON  RAILROAD  CO. 
System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant  to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  S  1121.22,  that  the  High  Point.  Thomaavllle  4i 
DentcKi  Railroad  Company,  has  filed  with  the  Commission  its  color-coded  system 
diagram  map  in  docket  No.  AB  150  (SDM) .  The  maps  reproduced  here  in  black  and 
white  are  reasonable  reproductions  of  that  system  map.  ,     ^  4.    . 

Color-coded  copies  of  the  map  have  been  served  on  the  Governor  of  each  state  In 
which  the  raUroad  operates  and  the  Public  Service  Commission  or  similar  agoicy 
and  the  State  designated  agency.  Copies  of  the  map  may  also  be  requested  from  the 
railroad  at  a  nominal  charge.  The  maps  also  may  be  examined  at  the  office  of  the 
Commission,  Section  of  Dockets,  by  requesting  docket  No.  AB-150  (SDM) . 

Robert  L.  Oswald, 

Secretary. 
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NOTICES 

(AB  IS   (SDM)] 
HOLTON  INTER-URBAN  RAILWAY  CO. 
System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant  to  the  requiremoitB  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  §  1121.22,  that  the  Htriton  Inter-Urban  Railway 
Company,  has  filed  with  the  CommissiCHi  its  color-coded  system  diagram  map  In 
docket  No.  AB  13  (SDM) .  The  maps  reproduced  here  in  black  and  white  are  reason- 
able reproductions  of  that  system  map. 

Color-coded  copies  of  the  map  have  been  served  on  the  Governor  of  each  state  in 
which  the  railroad  operates  and  the  PubUc  Service  Cwnmission  or  similar  agency 
and  the  State  designated  agency.  Copies  of  the  map  may  also  be  requested  from  the 
railroad  at  a  nominal  charge.  The  maps  also  may  be  examined  at  the  office  of  the 
Commission,  Section  of  Dockets,  by  requesting  docket  No.  AB-13  (SDM). 


24163 


Robert  L. 


Oswald. 
Secretary. 


;£iiD 


N 


lUUOOQQI 


o 
o 


.  aes  tmiciPATEo  to  b£  suliect  of  AtAnooittEiir 

»PPllC»TlOIIS  •ITHIi   THII[£  YEA«S. 
Lines  POTENTIAUT   SUtJECT  TO  AIAROONHEIT. 
imES  FOR  IHlCH  tBANDOWEIT  APPUCATKIIIS  ARE 

PEROIIK. 
i:ilES  OPEUTEO  UDOEII  RAIL  SERVICE  COKTIIHIATIM 

PROVISIOIS  OF  SEC  lo(tHo)  OF  TH€  l»T£RST*I£ 

COMMERCE  ACT 
ALL  OTHER  UIES 

STAROARO  NETROPOllTAI  STATISTICAL  AREA  (SMSA). 
N  l-U  RT.Cti  ACENCT  OR  TERMIRAl  STATIOH 
CITT  POPIHATIOI  or  &000  ARO  OVER  WITSIK  SHSA. 
ACERCTOR  TERMIRAl  SIATIORIR  CITT  WITH  PDPUIATIM 

OF  S090  AM)  OVER  OUTSIDE  SMSi 


k 


HOLTVILLE 


EL  CENTRO 


IMPERIAL  COUNH 


c^LlFORNl^.us^ 

MEXICO 


{AB-13) 
HOLTON  INTER-URBAN  RAILWAY  COMPANY 


SCALE  IN  MILES 


[PR  Doc.77-13472  Piled  6-ll-T7;8:45  am} 
FEDERAL  REGISTER,   VOL.   42,  NO.   92 — THURSDAY,   MAY    12,    1977 


24164 


NOTICES 


[AB   14    (SDM)  ] 
NORTHWESTERN  PACIFIC  RAILROAD  CO. 
System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant  to  the  requirements  contf  ined  in  Title  49 
of  the  Code  of  Federal  Regulations,  §  1121.22,  that  the  Northwestern  Pacific  RaU- 
road  Company,  has  filed  with  the  Commission  its  color-coded  system  diagram  map 
in  docket  No.  AB  14  <SDM) .  The  maps  reproduced  here  in  black  and  white  are  rea- 
sonable reproductions  of  that  system  map  and  the  Commission  on  April  29.  1977, 
received  a  certificate  of  publication  as  required  by  said  regulation  which  is  consid- 
ered the  effective  date  on  which  the  system  diagram  map  was  filed. 

Color-coded  copies  of  the  map  have  been  served  on  the  Grovemor  of  each  state  in 
which  the  railroad  operates  and  the  Public  Service  Commission  or  similar  agency 
and  the  State  designated  agency.  Copies  of  the  map  may  also  be  requested  from  the 
railroad  at  a  nominal  charge.  The  maps  also  may  be  examined  at  the  office  of  the 
Commission,  Section  of  Dockets,  by  requesting  docket  No.  AB-14  (SDM) . 

Robert  L.  Oswald, 

Secretary. 
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NOTICES 
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Northwestern  Pacific  Railroad  Compant 
!  desckiftion  of  lines 

Pursuant  to  the  regulations  of  the  Interstate  Conimerce  Commission  (49  CFR 
1121.21) ,  the  following  is  a  description  of  lines  of  the  Northwestern  Pacific  Railroad 
Company  as  shown  on  the  system  diagram  map : 

UNES    FOR    WHICH    ABANDONMENT    APPLICATIONS    ARE    PENDING    BSFORB    THE    INTERSTATE 

coMUSRCS  comnssioif 
California 
(l)(a)  Designation  of  Line:  San  Rafael  Branch. 

(b)  States  in  which  Located :  California. 

(c)  Countiesln  which  Located:  Marin. 

I  (d)  MUepost  Locations:  14.329  at  or  near  Detour  to  25.821  at  or  near  Ignaeio. 
I  (e)  Agency  or  TerminsJ  Stations  on  the  Line:  Detour  (mllepost  14.329),  San 
Rafael  (milepost  17.0),  Ignaeio  (mllepost  25.8). 

(UapNo-S) 
•  •••••* 
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NOTICES 

[AB  149  (SDM)  1 
WINSTON-SALEM   SOUTHBOUND   RAILWAY  CO. 
System  Diagram  Map 

Notice  is  hereby  given  that,  pursusmt  to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations.  §  1121.22,  that  the  Winston-Salem  Southbound 
Railway  Company,  has  filed  with  the  Commission  its  color-coded  system  diagram 
miap  in  docket  No.  AB-149  (SDM).  The  maps  reproduced  here  in  black  and  white 
are  reasonable  reproductions  of  that  system  map. 

Color-coded  copies  of  the  map  have  been  served  on  the  Governor  of  each  state  in 
which  the  railroad  operates  and  the  Public  Service  Commission  or  similar  agency 
and  the  State  designated  agency.  Copies  of  the  map  may  also  be  requested  from  the 
railroad  at  a  nominal  charge.  The  maps  also  may  be  examined  at  the  ofBce  of  the 
Commission,  Section  of  Dockets,  by  requesting  docket  No.  AB-149  (SDM) . 

Robert  L.  Oswald, 

Secretary. 
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[AB  18  (Sub-No.  6)  Finance  Docket 
No.  27412] 

CHESAPEAKE  &  OHIO  RAILWAY  CO. 

Abandonment  of  Line;  Trackage  Rights 

April  29, 1977. 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Envirorunent  has  concluded 
that  the  proposed  abandonment  of  11.63 
miles  of  branch  line  between  Coleman 
and  Union,  Isabella  County,  Mich.,  by 
the  Chesapeake  and  Ohio  Railway  Com- 
pany and  the  proposed  acquisition  by 
the  Chesapeake  and  Ohio  Railway  Com- 
pany of  trackage  rights  over  15.40  miles 
of  main  line  track  and  0.91  miles  of  con- 
necting track  of  the  former  Ann  Arbor 
Railroad  Company  between  Mt.  Pleasant 
and  Clare  in  Isabella  Coimty,  Mich.,  if 
approved  by  the  Commission,  do  not  con- 
titute  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  hu- 
man environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA).  42  U.S.C.  4321, 
et  seq.,  and  that  preparation  of  a  de- 
tailed environmental  impact  statement 
will  not  be  required  under  section 
4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  tilings, 
■ttiat  traffic  volume  on  the  line  proposed 
for  abandonment  i£  low  and  the  envi- 
ronmental impacts  associated  with  the 
possible  diversion  of  rail  traflQc  to  motor 
carrier  should  be  minimal.  Most  of  the 
traffic  on  the  line  is  generated  at  Mt. 
Pleasant  and  will  continue  to  receive  ap- 
plicant's rail  service  over  the  Ann  Arbor 
line  between  Mt.  Pleasant  and  Clare  if 
the  application  for  truckage  rights  is  ap- 
proved. The  State  has  already  assumed 
Tesponsibility  for  the  Ann  Arbor  line  and 
Is  negotiating  the  trackage  rights  agree- 
ment with  the  Chessie  System  at  this 
time.  The  State  has  also  proposed  a  Sol- 
vent Carrier  Subsidy  for  the  C&O  line 
proposed  for  abandonment.  If  the  action 
is  awjroved.  Because  rail  service  will 
probably  continue  for  the  majority  of 
affected  shippers,  there  should  be  no 
serious  adverse  impact  on  community 
development. 

This  conclusion  is  contained  in  a  staff- 
prei>ared  environmental  threshold  as- 
sessment survey,  which  Is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  c<Hnment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  DC.  20423,  on 
or  before  June  10, 1977. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  sur- 
vey represents  an  evaluation  of  the  en- 
vironmental issues  in  the  proceeding 
and  does  not  purport  to  resolve  the  issue 
of  whether  the  present  or  future  public 
convenience  and  necessity  permit  dis- 
continuance of  the  line  proposed  for 
abandonment.  Consequently,  comments 
on  liie  environmental  study  ^ould  be 
limited  to  discussion  of  the  presence  or 


absence  of  «ivironmental  impacts  and    Office  of  Hearings  ac  the  Office  of  Pro 


reasonable  altematlres. 

Robert  L.  Oswald, 

Secretary. 

[PR  Doc .77-1 3620  Piled  5-ll-77;8:46  am] 


[AB  19  (Sub-No.  31)] 

BUFFALO.  ROCHESTER,  ANr  PITTSBJRGH 
RAILWAY  CO.  AND  BALTIMORE  AND 
OHIO  RAILWAY  CO. 

Abandonment 

April  29,  1977. 

In  the  matter  of  Buffalo,  Rochester 
and  Pittsburgh  Railway  Company  Aban- 
donment— and  absmdonment  of  opera- 
tions— by  the  Baltimore  and  Ohio  Rail- 
way Company — between  Guthrie  Spur 
Jimction  and  Tidedale  in  Indiana 
Coimty,  Pennsylvania. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  comments  re- 
ceived in  response  to  the  environmental 
threshold  assessment  siu^^ey  (TAS)  in 
the  above-entitled  proceeding  have  not 
caused  the  Commission's  Section  of  En- 
ergy and  Environment  to  modify  its  pre- 
vious conclusion  that  this  proceeding 
does  not  represent  a  major  Federal  ac- 
tion significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmental 
PoUcy  Act  of  1969,  42  U.S.C.  §§  4321,  et 
seq. 

Said  comments,  which  were  made  by 
the  applicants,  have  been  responded  to 
in  an  addendum  to  the  TAS  which  is 
available  upon  request  to  the  Office  of 
Proceedings,  Interstate  Commerce  Com- 
mission, Washington.  D.C.  20423:  tele- 
phone 202-275-7011. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.77-13619  Piled  5-11-77:8:46  am] 


[AB94  (Sub-No.  1)] 

EL  PASO  UNION  PASSENGER  DEPOT  CO. 

Abandonment  All  Within  City  of  El  Paso, 
El  Paso  County,  Texas 

April  29,  1977. 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that:  1.  The  Commis- 
sion's Section  of  Energy  and  Environ- 
ment hsis  prepared  an  environmental 
threshold  assessment  survey  in  the 
above-entlUed  proceeding  in  which  it 
was  concluded  that  the  proceeding  does 
not  constitute  a  major  Federal  action 
significantly  siffecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  42  U.S.C.  §!  4321. 
et  seq.  2.  A  notice  setting  forth  this  con- 
clusion was  served  February  2,  1977,  and 
no  substantive  comments  in  opposition, 
of  an  environmental  nature,  have  been 
received  by  the  Commission  in  response 
to  said  notice.  3.  This  proceeding  is  now 
ready  for  further  disposition  within  ttie 


ceedings  as  appropriate. 

Robbrt  L.  Oswald, 
Secretary. 

(PR Doc.77-13«17  PUed  5-11-77:8:46  am] 


(AB  19  (Sub-No.  11)1 

FAIRMONT,  MORGANTOWN  AND  PITTS- 
BURGH RAILROAD  CO.  AND  THE  bALTI- 
MORE  AND  OHIO  RAILROAD  CO. 

At>andonment  Portion  SmrthfieW  and 
Masontown  Branch  Between  Strum  and 
Leckrone.  in  Fayette  County,  Pennsyl- 
vania 

April  29,  1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  cwnments  re- 
ceived in  response  to  the  envlr<mm«ital 
thershold  assessment  survey  (TAS)  in 
the  above-entitled  proceeding  ha^  not 
caused  the  Commissicm's  Section  of  En- 
ergy and  E^nvironment  to  modify  its  pre- 
vious cMiclusion  that  this  proceeding 
does  not  represent  a  major  Federal  ac- 
tion significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Pcdicy  Act  of  1969,  42  U.S.C.  4321.  et  seq. 

Said  comments,  which  were  made  by 
the  Menallen  Coke  Company,  have  been 
responded  to  in  an  addendum  to  the  TAS 
which  is  available  upon  request  to  the 
Office  of  Proceedings,  Interstate  Com- 
merce Commission,  Washington.  D.C. 
20423,  telephone  202-275-7011. 

Robert  L.  Oswald. 

Secretary. 

[PR  Doc.77-13618  PUed  6-11-77:8:46  am) 


FOURTH   SECTION   APPLICATION    FOR 
RELIEF 

May  9,  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  Intermediate  p>oints  than  those 
sought  to  be  established  at  more  distant 
points. 

Protests  to  the  grtmting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on 
or  before  May  27, 1977. 

FSA  No.  A3361— White  and  Buff-Col- 
ored Cement  from  Points  in  Texas.  PUed 
by  Southwestern  Freight  Bureau,  Agent. 
(No.  B-671),  for  interested  rail  carriers. 
Rates  on  white  and  buff-colored  cement, 
in  carloads,  as  described  in  the  applica- 
tion, from  specified  points  in  TexM,  to 
points  in  Indiana,  Michigan  and  Ohio. 

Grounds  fw  relief — Market  competi- 
tion and  rate  relationship. 

Tariff — Supplement  80  to  Southwest- 
em  Freight  Bureau,  Agent,  tariff  325- 
B,  I.C.C.  No.  5156.  Rates  are  published 
to  become  effective  on  Jxme  11,  1977. 

By  the  Commissioa. 

Robert  L.  Oswald. 

Secretary. 

[PR  Doc,77-13616  Piled  6-ll-77;8:4e  am] 
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NOTICES 


[Notice  No.  61] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  6,  1977. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Pkderal  Registek  publication  no  lat- 
er than  the  15th  calendar  day  after  the 
date  the  notice  of  the  filing  of  the  appli- 
cation is  published  In  the  Federal  Reg- 
ister. One  copy  of  the  protest  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  TTie  protest  must  identify  the  op- 
erating authority  up<Mi  which  it  is  pred- 
icated, specifying  the  "MC"  docket  and 
"Sub"  number  and  quoting  the  particular 
portion  of  authority  upon  which  it  relies. 
Also  the  protestant  shall  specify  the 
service  It  can  and  will  provide  and  the 
amount  and  type  of  equipment  it  will 
mate  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap- 
plication. The  weight  accorded  a  pro- 
test shall  be  governed  by  the  complete- 
ness and  pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  wUl  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  .Commis- 
sion. Washington,  D.C.,  and  also  in  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  1328  (Sub-No.  26TA),  filed 
April  11,  1977.  Applicant:  MGS  TRANS- 
PORTATION, INC.,  P.O.  Box  270,  Alex- 
andria, Ind.  46001.  AppUcant's  represent- 
ative: Charles  Garrett,  P.O.  Box  270. 
Alexandria,  Ind.  46001.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Mineral  toool  and  mineral  wood 
products,  between  the  plantsite  of  Johns- 
Manville  Sales  Corporation  at  Alexan- 
dria, Ind.  and  rail  piggyback  facilities  in 
the  state  of  Indiana  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  rail,  under  a  continuing  contract  with 
Johns-Manville  Sales  Corporation,  for 
180  days.  Supporting  shipper:  Johns- 
Manville  Sales  Corporation,  2222  Ken- 
sington  Court,   Oak  Brook,  HI.   60521. 

Send  protests  to:  D/S  J.  H.  Gray,  Bu- 
reau of  Operations,  Interstate  Com- 
merce Commission.  343  West  Wayne 
Street,  Suite  113.  Ftort  Wayne,  Ind.  46802. 

No.  MC  20916  (Sub-No.  23TA) ,  filed 
April  20, 1977.  Applicant:  JOHN  T.  SISK. 
Rt.  2.  Box  182-B.  Culpeper,  Va.  22701. 
Applicant's  representative:  Frank  B. 
Hand.  Jr.,  P.O.  Box  187.  Berryvllle,  Va. 
22611.  Authority  sought  to  operate  as  a 


common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wooden 
landscaping  ties,  from  the  plantsites  of 
Anderson  Lumber  Company  at  Amelia, 
Va..  Barnes  Liunber  Corporation  at  Char- 
lottesville, Va.,  and  H.  H.  Nasch  Timber 
Corporation  at  Gladys,  Va.,  to  points  in 
New  Jersey,  and  points  In  Westchester 
County,  Long  Island,  Suffem  and  Spring 
Valley,  N.Y.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Valley  Timber  &  Deck 
Sales,  Inc..  P.O.  Box  734,  Westwood,  N.J. 
07675.  Send  protests  to:  Interstate  Com- 
merce Commission.  12th  and  Constitu- 
tion Ave..  N.W..  Rm.  1413.  W.  C.  Hers- 
man.  District  Supervisor,  Washington, 
D.C.  20423. 

No.  MC  31389  (Sub-No.  226TA) ,  filed 
April  14,  1977.  AppUcant:  McLEAN 
TRUCKING  COMPANY,  617  Waughtown 
St.,  Winston-Salem,  N.C.  27107.  Appli- 
cant's representative:  David  F.  Eshel- 
man,  P.O.  Box  213,  Winston -Salem,  N.C. 
27102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  In  bulk,  and  those  re- 
quiring special  equipment) .  serving  the 
site  of  United  Gas  Pipe  Line  Company 
Compressor  Station  near  Vinton,  La., 
as  an  off -route  point  in  conjunction  with 
applicant's  regular  route  operations,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
United  Gas  Pipe  Line  Company,  P.O. 
Box  1478,  Houston,  Tex.  77001.  Send  pro- 
tests to  District  Supervisor,  Terrell  Price, 
800  Briar  Creek  Rd.,  Rm.  CC516,  Mart 
Office  Bldg.,  Charlotte,  N.C.  28205. 

No.  MC  42011  (Sub-No.  34TA),  filed 
AprU  11,  1977.  Applicant:  D.  Q.  WISE  8i 
CO..  INC.,  P.O.  Box  15125,  13309  E. 
Apache  Street,  Tulsa,  Okla.  74112.  Ap- 
plicant's representative :  James  W.  High- 
tower,  136  Wynnewood  Prof.  Bldg.,  Dal- 
las, Tex.  75224.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Coal,  from  Arkansas  and  Oklahoma  to 
points  In  Arkansas,  Kansas,  Missouri, 
Oklahoma,  and  Texas,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Associated 
Producers,  Inc.,  5005  N.  Pennsylvania 
Ave.,  Oklahoma  City,  Okla.  73112.  Send 
protests  to:  District  Supervisor,  Joe 
Green.  Rm.  240.  Old  Post  Office  Bldg., 
215  Northwest  Third  St..  Oklahoma  City, 
Okla.  73102. 

No.    MC   48213    (Sub-No.   45TA> ,   filed 

April  15,  1977.  Applicant:  C.  E.  LIZZA. 
INC..  P.O.  Box  447,  Latrobe,  Pa.  15650. 
Applicant's  representative:  William  A. 
Gray,  Wick,  Vuono,  &  LaveUe,  2310 
Grant  Building,  Pittsburgh,  Pa.  15219. 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Explosives 
and  fireworks,  from  New  Castle,  Pa.,  to 
points  in  Michigan  and  Minnesota,  un- 


der a  continuing  contract  with  Vitale 
Fireworks  Manufacturing  Company,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Vitale  Fireworks  Manufacturing  Com- 
pany, 302  Wilson  Road,  New  Castle,  Pa. 
16103.  Sent  protests  to:  Richard  C.  Gob- 
bell,  I>lstrlct  Supervisor,  Interstate  Com- 
merce Commission,  2111  Federal  Build- 
ing, 1000  Liberty  Avenue,  Pittsburgh,  Pa. 
15222. 

No.  MC  56409  (Sub-No.  13TA),  filed 
April  19,  1977.  Applicant:  MAJOR 
TRANSPORT,  INC..  Box  204,  Highway 
135  &  Airport  Road,  Palmyra,  Wis.  53156. 
Applicant's  representative:  David  V.  Pur- 
cell.  Ill  E.  Wisconsin  Ave.,  Milwaukee, 
Wis.  53202.  Authority  sought  to  operate 
as  a  cmmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Grass  pellets,  from  the  plantsites  and 
faculties  of  Warren's  Turf  Nursery,  Inc. 
In  Jefferson  County,  Wis.,  to  Toledo, 
Ohio  and  points  in  Alabama,  Arkansas. 
Georgia,  Illinois,  Maryland,  Massachu- 
setts, and  Pennsylvania,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Warren's 
Turf  Nursery,  Inc..  8400  W.  111th  St.. 
Palos  Park,  m.  60464  (Maurice  Roeener) . 
Sent  protests  to:  Gail  Daugherty,  Trans- 
portation Asst.,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  U.S. 
Federal  Building  &  Courthouse,  517  East 
Wisconsin  Avenue,  Rm.  619,  Milwaukee, 
Wis.  53202. 

No.  MC  104683  (Sub-No.  42TA),  filed 
April  12,  1977.  AppUcant:  TRANSPORT. 
INC.,  P.O.  Box  1524,  Hattiesburg,  Miss. 
39401.  Applicant's  representative:  Don- 
ald B.  Morrison,  1500  Deposit  Guaranty 
Plaza.  P.O.  Box  22628,  jEickson,  Miss. 
39205.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran^x>rting :  Liquefied 
petroleum  gas,  in  bulk,  in  tank  vehicles, 
from  points  In  Escambia  County,  Ala., 
to  Petal,  Miss.,  from  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seddng 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Martin  Gas  Sales, 
Inc.,  E>rawer  191,  KUgore,  Tex.  75662. 
Send  protests  to:  Alan  C.  Tarrant,  Dis- 
trict Supervjsor,  Interstate  Commerce 
Commission,  Room  212,  145  East  Amite 
Building.  Jackson,  Miss.  39201. 

No.  MC  106400  (Sub-No.  108TA) ,  fUed 
AprU  12,  1977.  AppUcant:  KAW  TRANS- 
PORT COMPANY,  P.O.  Box  8525,  Sugar 
Creek,  Mo.  64054.  Applicant's  represent- 
ative: Harold  D.  Holwick,  P.O.  Box  12628. 
North  Kansas  City,  Mo.  64116.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregiUar  routes, 
transporting:  Liquid  feed.  In-' bulk,  in 
tank  vehicles  between  KEinsas  City,  Mo. 
and  the  states  of  Missouri,  Kansas. 
Arkansas,  and  Oklahoma,  for  180  days. 
Supporting  shipper:  Ralston  Purina 
Company,  2334  Rochester  Avenue,  Kan- 
sas City,  Mo.  64120.  Send  protests  to: 
Vemcai  V.  Coble,  District  Supervisor,  In- 
terstate Cranmerce  Commission,  600  Fed- 
eral Building,  911  Walnut  Street,  Kansas 
City,  Mo.  64106. 
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No.  MC  111729  (Sub-No.  698TA),  filed 
April  18,  1977.  AppUcant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park.  N.Y.  11040.  Ap- 
pUcant's representative:  Elizabeth  L. 
Henoch  (same  address  as  appUcant». 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cardiac  pace- 
makers, related  accessories,  instruction 
booklets,  specification  sheets,  and  iden- 
tification charts,  between  Freeport  and 
Houston.  Tex.,  on  traffic  having  an  im- 
mediately prior  or  subsequent  movement 
by  air.  for  180  days.  Supporting  shipper: 
Intermedics,  Inc.,  P.O.-  Box  617,  Tferpon 
Inn  ViUage,  Freeport,  Tex.  77541.  Send 
protests  to:  Maria  B.  Kejss,  Transporta- 
tion Assistant.  Interstate  Commerce 
Commission,  26  Federal  Plaza,  New 
York,  N.Y.  10007. 

No.  MC  111729  (Sub-No.  690  TA),  filed 
AprU  18,  1977.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  N.Y.  11040.  Ap- 
pUcant's representative:  Eaizabeth  L. 
Henoch  (same  address  as  appUoant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Business 
papers  and  records,  audit  and  etccount- 
ing  media,  and  replacement  parts  re- 
lated to  the  mining  industry,  between 
Big  Stone  Gap,  Va.,  on  the  one  hand, 
and,  on  the  other.  Clothier,  Crab  Or- 
chard, Leivasy,  and  Tarns,  W.  Va..  for  180 
days.  Supporting  shipper:  WestmcM'e- 
land  Coal  Covaftany,  P.O.  Drawer  A,  Big 
Stone  Gap,  Va.  24219.  Send  protests  to: 
Maria  B.  Kejss,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
stoa,  26  Federal  Plaza,  New  Ywk,  N.Y. 
10007. 

No.  MC  112520  (Sub-No.  336TA),  filed 
April  15,  1977.  AppUcant:  McKENZIE 
TANK  LINES,  INC.,  P.O.  Box  1200,  122 
Appleyard  Drive,  TaOahassee,  Pla.  32302. 
AppUcant's  representative:  Sol  H.  Proc- 
tor, 1101  Blacfcstone  Bldg.,  Jacksonville. 
Pla.  32202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular,  transporting:  Motor  Oil, 
tn  bulk,  from  Jacksonville,  Fla.,  to  Niota. 
Term.,  for  180  days.  AppUcant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Sun  Oil  Co.,  3101  TaUey- 
rand  Ave.,  Jacksonville.  Fla.  32202.  Send 
protests  to:  District  Supervisor  G.  H. 
Fauss,  Jr.,  Bureau  of  Operations,  Inter- 
state Commerce  CommisEion,  Box  35008, 
400  West  Bay  St..  Jacksonville.  Fla. 
32202. 

No.  MC  118969  (Sub-NO.  I56TA) ,  filed 
April  13,  1977.  AppUcant:  CONTAINER 
TRANSIT,  INC.,  5223  a  9th  St.,  liUwau- 
kee.  Wis.  53221.  AtHiUcant's  represmt- 
attve:  Roland  DraYes  (same  addrew  as 

applicant).  Authority  aoasht  to  operate 
as  a  common  carrier,  by  motor  veiilcle, 
over  IrregTilar  routes,  transporting: 
Emptv  plastic  containers  from  Borltais- 
Um,  Wis.,  to  Kiums»  City,  Kans..  for 
180  da3rs.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Conttoental  DtvcnUlad  Industries,  High- 
way 83SA,  Buriington,  Wis.  53105  (Rich- 
ard W.  Olnn).  Send  protests  to:   GaU 


Daugherty,  Transportatl<»i  Asst.,  Inter- 
state Commerce  Commlasion.  Bureau  of 
Operations,  UJ3.  Federal  Building  & 
Courthouse,  617  East  Wisconsin  Avenue, 
Rm  619,  Milwaukee,  Wis.  53202. 

No.  MC  123774  (Sub-No.  29TA).  filed 
April  18.  1977.  Applicant:  BUTLER 
TRUCKING  COMPANY,  P.O.  Box  88. 
Woodland,  Pa.  16881.  Api^icant's  repre- 
sentative: CHirlstian  V.  Graf,  407  North 
Front  Street,  Harrisburg.  Pa.  17101.  Au- 
thority sou£;ht  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transpcMling :  Brick  and  tile,  from 
SummerviUe,  Pa.,  to  points  in  New  York 
and  New  Jersey,  few  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Hanley  Company, 
Inc.  SuromerviUe.  Pa.  15864.  Said  pro- 
tests to:  Richard  C.  GobbeU.  IMstrict 
Supervisor,  B\ireau  of  Operations.  Inter- 
state (Commerce  Commission,  2111  Fed- 
eral BuUding,  Pittsburgh,  Pa.  15222. 

No.  MC  126555  (Sub-No.  45TA),  filed 
April  11.  1977.  AppUcant:  UNIVERSAL 
TRANSPORT,  INC.,  P.O.  Box  3000.  Rap- 
id City.  S.  Dak.  57701.  AppUcant's 
representative:  Barry  C.  Bumette,  P.O. 
Box  3000,  Rapid  City,  S.  Dak.  57709.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Wood  chips,  irom 
Sturgis,  S.  Dak.,  to  Rapid  (^ty,  S.  Dak., 
for  subsequent  movement  by  raU  to  Mosi- 
nee.  Wis.,  for  180  days.  Supporting  ship- 
per: Dickson  Fc»%st  Products.  Inc.,  Box 
736.  Sturgis,  S.  Dak.  57785,  Charles  N. 
Davis,  Plant  Manager.  Send  protests  to: 
J.  L.  Hammond,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations.  Room  369,  Federal  BuUd- 
ing. Pierre.  S.  Dak.  57501. 

No.  MC  124306  (Sub-No.  2STA),  filed 
April  19,  1977.  Applicant:  KENAN 
TRANSPORT  COMPANY,  INCORPO- 
RATED, P.O.  Box  2729,  Chapel  Hfll,  N.C. 
27514.  AppUcant's  representative:  Fran- 
cis W.  Mclnemy,  MacDonald  &  Mc- 
Inerny,  1000  16th  St.  NW.,  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquefied  petrolevm  gas,  in  bulk,  tn  tank 
vehicles,  from  the  faciUtles  of  nnl<m 
Texas  Petroleum  at  or  near  Hattiesburg, 
Miss.,  to  Tlizah.  Rorence.  Sumter,  and 
Hartsville.  S.C.,  for  180  days.  .^pUcant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Sopporting  shipper:  Peoples  Natural 
Gas  Company  of  SC,  It  Subsidiary — 
Supertane  Gas  Co.,  Rorence,  S.C.  Send 
protests  to:  Ardile  W.  Andrews,  Diet. 
Supvr.,  Bureau  erf  Operations.  ICC,  P.O. 
Box  26896,  Raleigh,  N.C.  27611. 

No.  MC  127047  (Sub-No.  22TA) ,  filed 
April  12.  1977.  Applicant:  ED  RACETTK 
ti  SON,  INC  M21  North  Broadway. 
Wichita.  Kans.  67219.  Applicant's  repre- 
sentative: John  E.  Jandera,  641  Harrison 
Street.  Topeka,  Kans.  66603.  Authority 
sought  to  operate  as  a  commofu,  carrier, 
by  motor  vehkle,  over  irregular  routes, 
transporting:  I-mpUment  cabs,  hale 
loaders,  comMite  tcanners,  and  tuxes- 
soiies  for  Hnpiement  cobs,  from  Newton 
and  Peahody,  Kans.,  to  perints  in  the 


United  States  (except  Hawaii  and 
Alaska) ,  restricted  to  traflSe  originating 
at  the  plant  and  warehouse  fadUttes  of 
PuU  Vision,  Inc.,  of  Newt«i,  Kans.,  for 
180  days.  Supporting  shipper:  Full 
Vision,  Inc.,  Box  647,  Newton,  Kans. 
67114.  Send  protests  to:  M.  E.  Taylor, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Suite  101,  Litwin 
Building,  WichlU,  Kans.  67202. 

No.  MC  117568  (Sub-No.  12TA^  filed 
AprU  8.  1977.  AppUcant:  KEMPT 
TRUCK  LINES,  INC.,  P.O.  Box  156,  Ver- 
ona, Mo.  65769.  Applicant's  representa- 
tive: John  E.  Jandera,  641  Harrison  St., 
Topeka,  Kans.  66603.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: Charcoal  briquettes,  from  the 
plantsite  and  warehouse  faciUties  of 
Husky  Industries,  Inc.,  located  at  or  near 
Branson,  Mo.,  to  points  In  Texas,  Louisi- 
ana, Arkansas,  Oklahoma.  Arizona,  New 
Mexico,  Kansas,  and  Colorado,  under 
a  continuing  contract  with  Husky  Indus- 
tries. Inc.,  for  180  days.  AppUcant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  op)erating  authority.  Sup- 
porting shipper:  Husky  Industries,  Inc., 
62  Perimeter  Center  East,  Atlanta.  Oa. 
30345.  Send  protesto  to:  John  V.  Barry. 
District  Supervisor.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. 600  Federal  Bldg..  911  Walnut  St.. 
Kansas  City.  Mo.  64106. 

No.  MC  128638  (Sab-No.  14TAi,  filed 
April  14,  1977.  AppUcant:  CENTRAL 
GRAIN  HAULERS,  INC.,  Route  1,  Van 
Meter  Road,  P.O.  Box  746,  Winchester, 
Ky.  40391.  AppUcant's  representative: 
William  L.  Willis,  Suite  708.  McClure 
Bldg..  Frankfort,  Ky.  40601.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over*  irregular  routes, 
transporting:  FertOteer  and  fertilizer 
ingredients.  In  bulk,  except  to  tank  ve- 
hicles, from  Cincinnati,  Ohio,  and  points 
in  Its  commerrial  zone,  to  Brlstc^,  Va.. 
and  points  In  Its  ctxnmercial  zone,  tor 
180  days.  Apc^cant  has  also  filed  an 
underlying  ETA  seeking  up  90  days  erf 
operating  authority.  8upt»rtlng  shipper: 
Southern  States  Cooperattre,  Inc.,  P.O. 
Box  1657.  RMunond.  Va.  23213.  Send 
protests  to:  H.  C.  Morrison.  Sr.,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Rm.  216.  Bakhaus  Bldg..  1500 
West  Main  St..  Lexington,  Ky.  40505. 

No.  UC  134755  (8ub-No.  lOOTA) ,  filed 
April  11.  1977.  AwaUcant:  (CHARTER 
EXPRESS,  INC.,  1959  E.  Turner  St..  P.O. 
Box  3772,  Springfteld,  Mo.  65804.  AppU- 
cant's repi'esentatlvc:  Larry  D.  Knox, 
900  Hobbdl  Bldg..  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro- 
leum, petroleum  productr,  vefiuHe  bodf 
aealer,  mnd  »ouMd  deademer  compounds, 
from  EmIenton  asd  New  Kensington,  Pa., 
and  Caago  and  St.  Marys,  W.  Va.,  to 
points  in  Louisiana,  Mississippi.  «md  Ten- 
nessee, for  180  days.  Supporting  ship- 
per: Quaker  State  Oil  Refining  Corpory- 
tlon,  P.O.  Box  tt».  Oil  City,  Pa.  16301. 
Send  proteste  to:  Mbaa  V.  Barry,  IMstrict 
Supervisor,  liilci state  Coameree  Oom- 
mliricn.  660  PWeral  Bkig.,  til  Walnut 
St,  Kansas  City.  lia.  64106. 
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No.  MC  138328  (Sub-No.  35TA) ,  filed 
April  11,  1977.  Applicant:  CLARENCE 
L.  WERNER  d.b.a.  WERNER  ENTER- 
PRISES, 14507  Frontier  Rd.,  P.O.  Box 
37308,  Omaha,  Nebr.  Applicant's  repre- 
sentative: Donna  Ehrllch  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Steel  doors,  steel  door  frames,  arid  brass, 
bronze,  covper,  and  steel  hardware,  from 
the  plantsite  of  The  Ceco  Corporation 
located  at  or  near  Milan,  Tenn.,  to  points 
in  Illinois  (except  Broadview,  Morton, 
and  Peoria,  111.),  Indiana,  Iowa,  Michi- 
gan, Minnesota,  Nebraska,  North  Dakota, 
South  Dakota,  and  Wisconsin,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper:  D. 
R.  D'Agento,  Traffic  Manager,  The  Ceco 
Corporation,  5601  West  26th  Street,  Chi- 
cago, m.  Send  protests  to:  Carroll  Rus- 
sell, District  Supervisor,  Interstate  Com- 
merce Commission,  Suite  620,  110  North 
14th  Street,  Omaha,  Nebr.  68102. 

No.  MC  138762  (Sub-No.  6TA),  filed 
AprU  13,  1977.  Applicant:  MUNICIPAL 
TANK  LINES  LIMITED,  P.O.  Box  3500. 
Calgary,  Alberta,  Canada  T2P  2P9.  Ap- 
plicant's representative:  Richard  H. 
Streeter.  Southern  Bldg.,  15th  and  11th 
Streets,  Washington,  D.C.  20005.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Anhydrous  am- 
monia, in  bulk,  in  tank  vehicles,  between 
the  port  of  entry  at  or  near  Porth  Huron, 
Mich.,  on  the  United  States-Canada  In- 
ternational Boundary  line  on  the  one 
hand,  and,  on  the  other,  points  in  Ohio, 
Michigan,  and  Indiana,  on  traffic  orig- 
inating in  Ontario,  Canada,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper(s)  :  M.  O. 
Mewdell,  C.I.T.T.,  Ontario  District 
Traffic  Mgr.,  Canadian  Industries  Lim- 
ited, 45  Sheppard  Ave.  East,  Willowdale, 
Ontario,  M2N  2Z9.  Send  protests  to: 
District  Supervisor  Paul  J.  Labsme,  In- 
terstate Commerce  Commission,  2602 
First  Ave.  North.  Billings,  Mont.  59101. 

No.  MC  138762  (Sub-No.  7TA),  filed 
AprU  13,  1977.  Applicant:  MUNICIPAL 
TANK  LINES  LIMITED,  P.O.  Box  3500, 
Calgary,  Alberta,  Canada  T2P  2P9.  Ap- 
plicanfs  representative:  Richard  H. 
Streeter,  Southern  Bldg..  15th  and  11th 
Streets,  NW.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Anhydrous 
ammonia,  in  bulk,  in  tank  vehicles,  from 
the  plantsite  or  warehouse  facilities  of 
CP  Industries  at  or  near  Port  Huron, 
Mich.,  to  the  port  entry  on  the  United 
States-Canada  Intemational  Boundary 
line  at  or  near  Port  Huron,  Mich.,  re- 
stricted to  traffic  destined  to  points  in 
Ontario,  Canada,  for  180  days.  Appli- 
cant has  also  fUed  an  underlying  ETA 
seeking  up  to  90  days  operating  author- 
ity. Supporting  shipper:  Fred  Loftin. 
Manager,  Transportation  Dept.,  United 
Co-Operatives  of  Ontario,  Box  527,  Mls- 
sissauga,  Ontario,  Canada  L5A  3A4. 
Send  protests  to:  District  Supervisor 
Paul    J.    Lebane,    Interstate    Commerce 


Commissi<m,  2602  First  Ave.  North  Bil- 
lings, Mont.  59101. 

No.  MC  138872  (Sub-No.  4TA),  filed 
April  13,  1977.  Applicant:  ART  ARMTT- 
AGE  TRUCKING,  162  Vimy  Road,  Bible 
Hill,  Nova  Scotia,  Canada  B2N  409.  Ap- 
plicant's representative:  Douglas  B. 
Chapman.  109  Main  Street,  Bar  Harbor, 
Maine  04609.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ma- 
terials and  articles  associated  with  the 
manufacturing  of  tires,  from  the  port  of 
entry  on  the  International  Boundary  line 
between  the  United  States  and  Canada 
at  or  near  Calais,  Maine,  to  Woodland, 
Maine,  restricted  to  transportation  hav- 
ing subsequent  movement  by  rail,  under 
a  continuing  contract  with  Michelin 
Tires  Limited,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Michelin  Tires 
(Canada)  Limited,  P.O.  Box  399,  New 
Glasgow.  Nova  Scotia,  Canada  B2H  5E6. 
Send  protests  to:  Donald  G.  Weiler,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Rm. 
307,  76  Pearl  St.,  Portland,  Maine  04111. 

No.  MC  140587  (Sub-No.  2TA),  filed 
April  11.  1977.  Applicant:  CECIL  CLAX- 
TON,  East  Elm  Street,  Wrightsville.  Ga. 
31096.  Applicant's  representative:  Ron- 
ald K.  Kolins,  1055  Thomas  JeCferson 
Street  NW.,  Washington,  D.C.  20007.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wine  (not  in  bulk), 
from  Tampa,  Fla.,  to  Savannah,  Bnms- 
wick,  Albany,  Columbus,  Macon,  Dublin, 
Augusta,  Atlanta,  Athens,  and  Rome, 
Ga.,  for  180  days.  Applicant  has  also 
filed  an  imderlylng  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Southern  Sales  Co.,  322 
Souperton  Ave.  E..  DubUn,  Ga.  31021. 
Send  protests  to :  Sara  K.  Davis,  Trans- 
portation Assistant,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
1252  W.  Peachtree  St.  NW.,  Rm.  546, 
Atlanta,  Ga.  30309. 

No.  MC  141399  (Sub-No.  2TA>,  filed 
April  13,  1977.  Applicant:  GEARY  S. 
BONVILLE,  East  State  Street.  Presque 
Isle,  Maine  04769.  Applicant's  represent- 
ative: Peter  L.  Murray,  30  Exchange 
Street,  Portland,  Maine  04111.  Authority 
sought  to  (H>erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer  and  limestone  in 
bulk  and  in  bags,  from  Presque  Isle, 
Maine,  to  all  ports  of  entry  on  the  Inter- 
national Boundary  line  between  the 
United  States  and  Canada  along  the 
Maine-New  Brunswick  borders  and  from 
all  ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  along  the  Maine-New 
Brxinswlck  borders  to  points  in  Aroo- 
stook, Penobscot  and  Washington  Coun- 
ties, Maine,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper (s) :  There  are  approxi- 
mately 3  statements  of  support  attached 
to  the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Ws^hington,  D.C,  or  copies 
may    be    examined    at    the    field    office 


named  below.  Send  protests  to:  Donald 
G.  Weiler,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Rm.  307,  76  Pearl  St.,  Portland, 
Maine  04111. 

No.  MC  142115  (Sub-No.  2TA) ,  filed 
April  15,  1977.  Applicant:  PIKES,  LIMt 
ITED,  P.O.  Box  215,  Stephenville,  New- 
foimdland.  Canada.  Applicant's  repre- 
sentative: Peter  L.  Murray.  30  Exchange 
St..  Portland,  Maine  04111.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Animal  oil  and  vegetable 
oil  in^ulk  from  Pawtucket,  R.I..  to  ports 
of  entry  on  the  International  Boundary 
Line  between  the  United  States  and  Can- 
ada at  or  near  Houlton  and  Calais,  Me., 
restricted  to  traffic  having  destination  in 
Prince  Edward  Island,  Canada,  for  180 
days.  Supporting  shipper:  Colfax.  Incor- 
porated, 38  Colfax  St.,  Pawtucket,  R.I. 
02860«  Send  protests  to:  Donald  G. 
Weiler,  District  Supervisor,  Bureau  Of 
Operations  Interstate  Commerce  Com- 
mission. Rm.  307.  76  Pearl  Street  Port- 
land, Me.  04111. 

No.  MC  142012  (Sub-No.  ITA),  filed 
AprU  18,  1977.  Applicant:  OSBORNE 
WEST,  LTD.,  220  Erie  Street,  Pomona. 
Calif.  91766.  Applicant's  representative: 
Martin  J.  Rosen,  256  Montgwnery  Street, 
San  Francisco.  Calif.  94104.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes. 
Transporting:  (1)  General  coTumodities 
(except  Class  A  and  B  explosives)  in 
ocean  containers  having  a  prior  or  sub- 
sequent move  by  water,  And  (2)  Empty 
containers,  chassis  and  trailers,  between 
points  in  Oregon  and  Washington,  on 
the  one  hand,  and  on  the  other,  points  in 
California,  for  180  days.  Supporting  ship- 
per (s)  There  are  approximately  ten  (10) 
statements  of  support  attached  to  the 
application  which  may  be  examined  at 
the  Interstate  Commerce  Commission  in 
Washington,  D.C,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Irene 
Carlos,  Transportation  Assistant.  Inter- 
state Commerce  Commission,  Rm.  1321 
Federal  Building,  300  North  Los  Angeles 
Street.  Los  Angeles,  Calif.  90012. 

No.  MC  142349  (Sub-No.  2TA),  filed 
AprU  18, 1977.  Applicant:  SE-BE  TRUCK 
LINE,  INC.,  P.O.  Box  392.  Denver,  Iowa 
50622.  Applicant's  representative:  Grant 
J.  Merritt,  Suite  415,  730  Second  Avenue 
South,  Minneapolis.  Minn.  55402.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Iron  and  steel  prod- 
ucts frc«n  the  Service  Center  of  Jones  & 
LaughUn  Steel  Corporation  located  at 
2250  West  47th  Street.  Chicago,  ni..  to 
points  in  Iowa,  for  180  days.  Supporting 
shipper:  Jones  &  Laughlin  Steel  Corpo- 
ration, 2250  West  47th  Street,  Chicago, 
111.  60609.  Send  protests  to:  Herbert  W. 
Allen,  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, 518  Federal  Building.  Des 
Moines.  Iowa  50309. 

By  the  Commission. 

Robert  L.  Oswald. 

Secretary. 

(PR  Doc.77-13621   Piled  5-ll-77;8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  -Government  fn  the  Sunshhw  AcT  (Pub.  L  94-40»). 
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AGENCY  HOLDING  THE  MEETING: 
Commission  on  CivU  Rights. 
TIME  AND  DATE:  9  ajn.-12  p.m.,  1:30 
pjn.-5  p.m.,  Monday,  May  16,  1977:  9 
ajn.  to  conclusion  of  agenda,  Tuesday, 
May  17,  1977. 

PLACE:  Open  portion  of  meeting:  Room 
512;  closed  portion  of  meeting:  Room 
800,  1121  Vermont  Avenue,  NW.,  Wash- 
ington, D.C. 

STATUS:  Part  of  the  meeting  will  be 
open  to  the  public  and  part  of  the  meet- 
ing will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Por- 
tion open  to  the  public  1:30  p.m.-5  pjn., 
Monday,  May  16. 1977: 

L  Approval  of  agendii. 

n.  Approval  of  minutes  of  last  meet- 
ing. 

m.  Staff  Director's  report: 

A.  Status  of  funds; 

B.  Personnel  report; 

C.  Correspondence: 

1.  Letter  from  Hon.  Andrew  Young  re 
receipt  of  reports ; 

2.  Letters  tram  Maurice  Mitchell  re 
Colorado  SAC  report; 

3.  Letter  from  Asian  American  C«iter 
on  CivU  Right*  Digest; 

4.  Letter  from  Urban  fiavironment 
Csnfercnoe  on  EPA; 

D.  Office  Directors'  reports. 

IV.  Report  re  Civil  Bights  Develop- 
ments in  the  Midwest  Region. 

V.  Becharterlng  of  Colorado  and 
South  Carolina  Advifiory  Commtttees. 

VI.  Decision  on  Report  re  Scbool  De- 
segregaUon  in  Fort  Wayae.  Indiana. 

VOL  DecMon  an  Fkarlda  SAC  Bceooa- 
mendation  re  Citizenship  Rectafc««»«it 
f or  Pwre  Offlcefs. 

yrrr  Declsicm  on  Propowkl  re  Commis- 
siOB  Indian  Hcmrlns. 

IX.  Decision  on  Proposal  re  State  CivU 
Rlgbts  Ageicieft  Btudy. 

X.  Discussion  of  Hearing  on  Bakke 
Case. 

XL  Report  en  Program  Devctevnient 
aatf  naBBlBg. 

>if  Wc&cnl  Atfrtoory  CmiuiiHtec  Act 
Reports  (lnXonBstiananIr>. 

iciir.  ZTertiopmenlc  re  Ftorfda  SAC 
Report  on  Jacksonville  (lnf<MTnatlon 
only). 


XIV.  Commission  Complaints  Process 
*  information  cmly) . 

MATTERS  TO  BE  CONSIDERED:  Por- 
tion closed  to  the  public  on  May  16, 1977, 
at  9  a  jn.,  and  on  May  17,  at  9  a.m. : 

(1)  Review  of  Los  Angeles  report  <hi 
school  desegregation. 

(2)  Review  of  National  Media  Study. 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION: 

Barbara  Bro<*s,  Public  Affairs  Unit 
< 202-254-6697). 

13-376-77  PU«<i  5-9-77;4:33  p.m.] 


CONTACT  PERSON  FOR  ADDITIONAL 
INFORMAITON: 

Sheldon  D.  Butts.  Assistant  Secretary. 
0£Bce  of  the  Secretary.  Suite  300.  1111 
18th  St.  NW..  Washington.  D.C.  20207. 
telephone  202-634-7700. 

IS-380-77  FUed  5-10-77;ll:27  am] 


AGEINCY  HOLDING  THE  MEETING: 
Commission  on  CivU  Rights. 

FEDERAL  REGISTER  CTTAIION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
21898,  April  29,  1977. 

PREVIOUS  ANNOUNCED  TIME  AND 
DATE  OF  MEETING:  May  3.  1977,  4:30 
p.m. 

CHANGES  IN  THE  MEETING:  Meeting 
rescheduled  for  May  12,  1977.  Time:  12 
p.m.;  place:  unchanged. 
AIOrriONAL  AGENDA  ITEM :  Discus- 
sion of  propose  letter  to  the  Atttffney 
General  respecting  participation  by  the 
United  States  as  Amicus  (Curiae  in  a  case 
before  the  Supreme  Court  Involving  af- 
firmative action  admission  programs  of 
institutions  of  higher  education. 

STATUS:  Portion  of  meeting  regarding 
new  agenda  item  will  be  open  to  the  pub- 
lic. The  remaining  portion  will  be  closed 
as  previously  announced. 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION: 

Barbara  Brooks,  Public  Affairs  Unit 
<3e3-354-«8m . 

[3-377-77  lUed  S-9-7T.4:S3  pm] 


AGENCY  HOiLDmO   THE  MEEmNG: 
Cbnsumer  Product  Safety  commtsslon. 

TIMS  AND  DATE:  May  10.  1977.  2  pjn. 

LOCATK»r:  «tii  floor  Conferee©  Room, 
1111  18th  St.  NW..  Wa^ington,  D.C. 

STATUS:  Closed. 

MATIgBS  TO  BE  COWEIDgRlP:  CPSC 

will  meet  to  discuss  implementation  of  a 
iiwMBBiBilfciw  ^an  propoMd  by  Chair- 
man Bylngton.  In  voting  to  hold  the 
imrtlng.  Hw  rani mtr  rim  deteiiHiwed 
that  Avency  liuiliii  m  rrr*''"*  a  iiwftmg 
without  seven  days  atfranee  DOt*ee,  and 
that  the  meeting  should  be  closed. 


AGENCY  HOLDING  THE  MEETING: 
Equal  Employment  Opportunity  Com- 
mission. 

TIME  AND  DATE:  9:30  a.m.  (Eastern 
Time> ,  Tuesday,  May  17,  1977. 
PLACE:  Chairman's  Conference  Room, 
No.  5240.  on  the  fifth  floor  of  the  Colum- 
bia Plaza  Office  BuUding.  2401  E  Street 
NW.  Washington,  D.C.  20506. 

STATUS:  Parts  of  this  meeting  wUl  be 
open  to  the  public.  The  rest  of  the  meet- 
ing wlU  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Por- 
tions open  to  the  public: 

(1)  Freedom  of  Information  Act  Ap- 
peals:  Not.  77-i-FOIA-53.  57  and  iS. 
Three  requests,  on  behalf  of  an  employer 
chsu-ged  with  discrimination  by  individ- 
uals, for  intra-agency  memoranda  con- 
tained In  the  Conunission's  files 

(2)  Civil  Service  Committion  K<iual 
Emploitment  Rules  and  ReguIntioTia  on 
Class  Action  and  Consolidation  o/  Co«»- 
plaifUs  «t  Discrimination.  The  Commis- 
sioners will  receive  an  oral  report  by  the 
Dtaector  at  the  Commiasion's  own  Office 
of  Equal  Brnpioorment  Opportunity  con- 
cerning new  amendments  to  these  rules 
and  regulations. 

(3)  Processing  of  Charaes  against 
State  and  Local  Agencies:  Equal  Oppor- 
tunity Clause  of  ContrtuiL  The  Commis- 
sion will  consider  a  recommendation  by 
the  Dtrector  of  Compliance  Programs 
that  a  policy  be  approved  that  an 
chaxges  of  employment  discrimination 
against  agencies  admtnlstertng  state 
laws  or  local  ordinances  prohibiting  sncb 
T^tii^.Tfiritnntinp,  and  receiving  or  apptf- 
ing  for  flmds  from  BEOC.  be  processed 
through  an  EEOC  office  outside  of  tiie 
EBOC  region  within  which  the  charged 
agency  is  located. 

<4)  PnwMmrr  (JUotfe  Island)  Hu- 
man Relations  Commission;  raatftatf 
KeecMuaendaiioiL.  The  Comznlssion  will 
conaklex  m.  reearamendatlan  by  tbe  Di- 
rector of  CaaapBABce  Programs  fbaX  Oils 
agency  be  provided  funds  by  EEOC  to 
develop  prawxlmes  and  train  stall  to 
handle  charges  of  dlacrimlnatlon  re- 
ferred to  the  agency  by  EEOC. 
Portions  closed  to  the  public: 
n>  FneSom  m§  ItuformtMrn  Act  Ap- 
peal No.  77-y-mA-§9.  A  rei«ai*»  «■ 
behalf   of   an   employer  charged   with 
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discrimination  by  an  individual,  for  in- 
formation obtained  from  the  individual 
during  conciliation  efforts. 

(2)  Freedom  of  Information  Act  Ap- 
peal No.  77-3-FOIA-69.  A  request  by  a 
contractor  for  proprietary  information 
submitted  by  two  other  contractors  who 
were  awarded  contracts  for  a  study. 

(3)  Litigation  Authorization.  Matters 
closed  to  the  public  imder  Sec.  1612.13(a) 
of  the  Commission's  regulations.  (42  FR 
13830,  March  14.  1977.) 

Note. — Any  matter  not  discussed  or  con- 
cluded may  be  carried  over  to  a  later  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  OflBcer,  Ex- 
ecutive Secretariat  at  202-634-6748. 

This  notice  issued  May  6, 1977. 
lS-381-77  Filed  5-10-77;  11: 27  am) 


AGENCY  HOLDING  THE  MEETING: 
Federal  Trade  Commission. 

TIME  AND  DATE:  10  a.m.,  Tuesday, 
May  17.  1977. 

PLACE;  Room  432,  Federal  Trade  Com- 
mission Building,  6th  Street  and  Penn- 
sylvania Avenue  NW.,  Washington,  D.C. 
20580. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Non- 
adjudicative Matters: 

(1)  Approval  of  Minutes  of  Nonad- 
judicative Matters  Considered  at  Meeting 
of  May  10,  1977. 

(2)  Consideration  of  Proposed  Issu- 
ance of  Complaints  in  File  No.  701  0047, 
Beer  Industry, 

( 3 )  Consideration  of  Two  Related  Part 
n  Matters : 

(a)  Proposed  Issuance  of  Complaint 
In  (Nonpublic)  Partn  Matter. 

(b)  Proposed  Disposition  of  Union 
Carbide  Corp.,  File  No.  751  0011. 

(4)  Consideration  of  Proposed  Issu- 
ance of  Complaint  and  Injunction  Ac- 
tion in  (Nonpublic)  Part  n  Matter. 

Adjudicative  Matters  Under  Part  3  of 
the  Rules  of  Practice: 

( 1 )  Approval  of  Minutes  of  Adjudica- 
tive Matters  Considered  at  Meeting  of 
May  3.  1977. 

(2)  Consideration  of  Respondent's  re- 
quest for  court  enforcement  of  sub- 
poenas duces  tecum  in  Docket  8992,  Coca- 
Cola  Bottlmg  Company  of  New  York, 
Inc. 

(3)  Consideration  of  final  decision  in 
Docket  No.  9019,  Genesco,  Inc. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Leonard  J.  McErmis,  Jr.,  OfBce  of  Pub- 
lic Information,  202-523-3830;  Re- 
corded Message,  202-523-3806. 

[S-382-77  Filed  6-10-77;  11:27  am] 


TIME  AND  DATE:  10  a.m.,  Wednesday, 
May  18, 1977, 

PLACE:  Room  432,  Federal  Trade  Com- 
mission Building,  6th  Street  and  Penn- 
sylvania Avenue  NW.,  Washington,  D.C. 
20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  d) 
Consideration  of  amendments  to  Rules 
of  Practice  §§  2.34.  2.35,  and  3.25(d),  16 
CFR  §§  2.34.  2.35,  and  3.25(d)  to  require 
that  certain  information  relating  to  the 
proposed  settlement  of  a  pending  inves- 
tigation oi*  complaint  be  placed  on  the 
public  record  at  the  beginning  of  the 
60-day  period  for  public  comment.  See 
41  FR  36823  (September  1,  1976). 

(2)  Consideration  of  proposed  reduc- 
tion of  sample  size  Quarterly  Financial 
Report  (QFR)  Program. 

(3)  Report  from  General  Counsel  on 
Congressional  Matters. 

CONTACT   PERSON   FOR   MORE    IN- 
FORMATION: 
Leonard    J.    McEnnis,    Jr.,    Ot&ce    of 
Public      Information,      202-523-3830 : 
Recorded   Message,    202-523-3806. 

(S-383-77  Filed  &-10-77: 11 :27  am] 


CONTACT  PERSON   FOR   MORE   IN- 
FORMATION: 

Keimeth  R.  Mason,   Secretary   (202- 

523-0161). 

[S-374-77  Piled  5-9-77;  4:32  pm] 


AGENCY  HOLDINO  THE  MEETING: 
Federal  Trade  Commission. 


AGENCY  HOLDING  THE  MEETING: 
United  States  International  Trade  Com- 
mission. 

TIME  AND  DATE:  2  p.m..  May  18,  1977. 

PLACE:  Hearing  Room,  701  E  Street 
NW.,  Washington,  D.C.  20436. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  ^e  public.  The  rest  of  the  meet- 
ing will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Por- 
tions open  to  tJie  public : 

1.  Reorganization. 

2.  Agenda. 

3.  Minutes. 

4.  Approval  of  report  in  Investigation 
332-80  (Watches) . 

5.  Television  receivers: 

(a)  Investigation  603-TA-l — Status 
report; 

(b)  Investigation  337-TA-23 — Review 
of  presiding  officer's  rulings  issuing  sub- 
poenas for  non-party  Commission  rec- 
ords pursuant  to  notice  of  December  20, 
1976. 

6.  Possible  study  on  automobile  im- 
ports— See  memorandum  from  the  Dep- 
uty Director  of  Operations,  dated 
April  28, 1977. . 

7.  Judge  Renick's  memorandum  of 
April  29,  1977,  subject:  Wearing  of  Judi- 
cial Robes  (If  necessary) . 

8.  Standard  summaries  question- 
naires— See  memoranda  from  the  Direc- 
tor of  Industries,  dated  May  2,  1977,  and 
from  Commissioner  Bedell,  dated  May  6, 
1977. 

9.  Items  left  over  from  previous 
agenda. 

Portions  closed  to  the  public:  1.  Re- 
organization (portions  respecting  the  se- 
lection of  personnel) . 
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AGENCY   HOLDING   THE   MEETING: 
National  Science  Foundation. 

The  National  Science  Board,  the 
policy-making  body  of  the  National 
Science  Foundation,  will  meet  on  Thurs- 
day-Friday, May  19-20,  1977.  in  Room 
340,  1800  G  Street,  NW.,  Washington, 
D.C.  20550.  Much  of  this  meeting  will 
be  open  to  the  public  in  keeping  with 
the  Government  in  the  Sunshine  Act. 
Attached  is  an  agenda  for  the  meeting. 
As  indicated  the  session  of  the  meeting 
that  will  be  open  to  the  public  is  sched- 
uled for  Thursday,  May  19,  from  1  to 
4:30  p. m.  Should  an  additional  open  ses- 
sion be  necessary  to  complete  the  open 
session  agenda,  that  session  will  be  held 
about  3  p.m.,  Friday,  May  20. 

The  agenda  also  indicates  the  subjects 
to  be  discussed  in  both  open  and  closed 
sessions. 

Requests  for  information  on  the  items 
may  be  directed  to  the  Office  of  the  Na- 
tional Science  Board,  Washington,  D.C, 
which  may  be  reached  on  202-632-5840. 
If  the  person  receiving  your  call  Is  un- 
able to  answer  your  question,  please  ask 
for  Miss  Vemice  Anderson,  Executive 
Secretary,  National  Science  Board. 

Agenda — 27  Annual  (190th)  Meeting.  Na- 
tional Science  Board.  National  Science 
Foundation,  Washington,  D.C,  Mat  19-20, 
1977 

THURSDAY,    MAY    19 1-4:30   P.M.   OPEN   SESSION 

1.  Minutes — 189th  Meeting. 

2.  Chairman's  Report. 

3.  Directors  Report. 

4.  Board  Committees — Reports  on  Meet- 
ings. 

5.  NSF  Advisory  Groups: 

(a)  Reports  on  Meetings: 

(b)  Board  Representation  at  Future  Meet- 
ings. 

6.  Repotrs  on  Annual  Reviews  of  National 
Research  Centers. 

7.  Materials  Research  Laboratory  Site 
Visits. 

8.  Annual  Business: 

(a)  Meeting  Schedule  for  Calendar  Year 
1978; 

(b)  Annual  Consideration  of  National 
Science  Board   Committees. 

e.  Other  Business. 
10.  Next  Meetings: 

(a)  National  Science  Board,  191st  Meeting 
June  23-24; 

(b)  NSB  Committee,  Executive  Commit- 
tee— 77-5  Meeting — June  22. 


thursday,  mat  19^-4:30-5:30  p.m., 
session 


CLOSED 


A.  Minutes — Closed  Session — 189th  Meet- 
ing. 

B.  Annual  Business: 

1.  Report  of  Ad  Hoc  Nominating  Commit- 
tee for  Board  OflBcers;  Selection  ot  Two  Mem- 
bers of  Executive  Committee  (for  two-year 
terms  expiring  In  May  1979); 

2.  Annual  Report  of  Executive  Committee. 

C.  Committee  Reports: 
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1.  Ad  Hoc  Committee  <m  NSP  Staff  »nd 
NSB  Nominees; 

2.  Meetings   with   High   Government   Offl- 
clals. 

D.  Report  on  site  location  negotiations  for 
NRCC  computation  center. 

E.  Consideration    of    proposed    legislative 
initiative. 

FRIDAT,    MAY     20 — 8:30    A.M.-3    P.M.,    CLOSED 
SESSION 

F.  Grants  and  Contracts — Action  Items: 

1.  Astronomical,  Atmospheric,  Earth,  and 
Ocean  Sciences; 

2.  Biological,   Behavioral,   and   Social   Sci- 
ences— Social  Sciences; 

3.  Mathematical  and  Physical  Sciences,  and 
Engineering; 

4.  Research    Applications — Advanced    En- 
ergy and  Resources  Research  and  Technology; 

5.  Scientific,   Technological,   and   Interna- 
tional Affairs — Science  Resource  Studies. 

[8-379-77  Piled  5-10-77;10;20  am) 
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AGENCry  HOLDING  THE  MEETING: 
National  Transportation  Safety  Board. 

TIME  AND  DATE:  9:30  ajn.,  Thursday, 
May  19,  1977  (NM-77-11). 

PLACE:  Conference  Rooms  8A,  B,  and 
C,  National  Transportation  Safety  Board, 
800  Independence  Avenue  SW.,  Washing- 
ton, D.C.  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  1. 
Railroad  Accident  Report.  Collision  of 
Two  Conrail  C«nmuter  Trains  in  New 
Canaan,  Connecticut,  on  July  13,  1976. 
2.  Discussion.  Candidate  Special  Studies 
for  Board  Approval. 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION: 


24175-24193 

Sharon  Pl«nmlng  (202-755-4930) . 
I8-37»-77  FUed  5-10-77;9:4«  am] 
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AGENCY  HOLDING  THE  MEETING: 
National  Transportation  Safety  Board. 

FEDERAL  REGISTER  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  42  PR 
23027,  May  5,  1977. 

PREVIOUSLY  ANNOUNCrED  TIME  AND 
DATE  OF  MEETING:  May  12,  1977, 
9:30  a.m.   (NM-77-9a). 

CHANGES  IN  THE  MEETING:  The  fol- 
lowing agenda  item  has  been  added:  Let- 
ter to  Senator  Magnuson  re  S.  568,  a  Bill 
to  Regulate  Oil  Tanker  Transportation 
in  Domestic  and  Foreign  Commerce. 
[S-375-77  Filed  5-9-77;4:33  pm] 
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THURSDAY,  MAY  12,  1977 


PART  II 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation 
Administration 


OPERATIONS  REVIEW 

PROGRAM 
AMENDMENT  NO.  2 

Rotorcraft  External-Load  Operations 


2il9« 


RULES  AND  REGULATIONS 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

{Docket  No.  15176;  Amendment  No6.  91-138 
and  133^] 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

PART  133 — ROTORCRAFT  EXTERNAL- 
LOAD  OPERATIONS 

Operations  Review  Program  Amendment 
No.  2:  Rotorcraft  External-Load  Operations 

AGENCY:  Federal  Aviation  Administra- 
tion, FAA    (DOT). 

ACTION:  Final  rule. 
SUMMARY:  These  amendments  re- 
quire all  rotorcraft  external-load  op- 
erations to  be  conducted  under  Part  133 
whether  or  not  they  are  conducted  for 
compensation  or  hire,  thus  allowing  re- 
stricted category  rotorcraft  to  be  oper- 
ated for  compensation  or  hire  under 
Part  133. 

This  amendment  resulted  from  pro- 
posals from  the  Aerial  Crane  Operators 
Committee  (ACO)  recommending  that 
restricted  category  rotorcraft  external- 
load  operations  be  conducted  under  the 
provisions  of  Part  133  and  that  Part  91 
be  amended  to  allow  those  operations  to 
he  conducted  for  compensation  or  hire. 

EFFECTIVE  DATE:  August  10, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  D.  A.  Schroeder,  (AFS-901), 
Safety  Regulations  Division,  Federal 
Aviation  Administration,  800  In- 
dependence Avenue  6W.,  Washington, 
D.C.  20591;  telephone:  (202)  755-8715. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  have  been  given  an 
opportunity  to  participate  In  the  making 
of  these  amendments  by  a  notice  of 
proposed  rule  making  (Notice  75-38;  40 
FR  54188;  November  20,  1975).  In  addi- 
tion, pursuant  to  a  notice  of  hearing 
(Notice  75-38A;  41  PR  7517;  February 
19.  1976)  the  FAA  held  two  public  hear- 
ings on  Notice  75-38  (Washington,  D.C. 
on  March  18,  1976,  and  Seattle,  Wash- 
ington on  March  25,  1976) .  The  FAA  also 
extended  the  comment  period  so  that 
Televant  comments  submitted  during 
and  after  the  hearings  could  be  con- 
sidered. Each  comment  received  In 
response  to  Notices  75-38  and  75-38A 
has  been  considered  in  the  adoption  of 
these  amendments.  Except  where 
changes  are  specifically  discussed,  these 
amendments  and  the  basis  for  them  are 
the  same  as  those  contained  in  Notice 
75-38. 

On  February  12,  1974,  the  FAA  issued 
an  invitation  to  submit  proposals  for 
consideration  during  the  Airworthiness 
Review  Program  (Notice  74-5;  39  FR 
5785;  February  15,  1974).  Two  proposals 
were  received  from  the  ACO  recommend- 
ing that  restricted  category  rotorcraft 
external-load  operations  be  conducted 
tmder  the  provisions  of  Part  133,  and 
that  Part  91  be  amended  to  allow  those 


operations  to  be  conducted  for  compen- 
sation or  hire. 

On  February  26,  1975,  the  FAA  issued 
an  invitation  to  submit  proposals  for 
consideration  during  the  Operations  Re- 
view Program  (Notice  75-9;  40  FR  8685; 
February  28,  1975).  The  FAA  then  pub- 
lished a  Compilation  of  Proposals  (see 
Notice  75-9A;  40  FR  24041 ;  June  4,  1975) 
that  would  be  considered  as  possible 
agenda  items  for  the  Operations  Review 
Conference  held  December  1-5,  1975.  In- 
cluded in  the  Compilation  were  proposals 
to  bring  all  rotorcraft  external-load 
operations  under  Part  133. 

The  proposals  ACO  submitted  for  the 
Airworthiness  Review  were  deferred  for 
consideration  with  proposals  that  also 
concerned  rotorcraft  external-load  oper- 
ations appearing  in  the  Operations  Re- 
view Compilation.  The  proposals 
contained  in  Operations  Review  Pro- 
gram Notice  No.  1  (Notice  75-38;  40  FR 
54188;  Novemlier  20,  1975)  are  generally 
based  on  the  FAA's  evaluation  of  pro- 
posals submitted  for  both  the  Airworthi- 
ness and  Operations  Reviews: 


Proposal              Review 

FAR 

Prop©. 

No. 

nent 

495 Alrworthlneas 

{91.39 

ACO 

540.... do 

il33. 19 

ACO 

218 Operatlona 

§91.39 

FAA 

219 do— 

i91.39 

FAA 

697 do 

S133. 10 

FAA 

698... do 

|l33. 11 

FAA 

699 do 

§133.13 

FAA 

700 do 

5133. 17 

FAA 

701 do 

§138.19 

FAA 

703 do _ 

§133.32 

FAA 

Speclflcaly.  Notice  No.  75-38  proposed 
amending  Parts  91  and  133  of  the  Fed- 
ersil  Aviation  Regulations  ( 14  CFR  Parts 
91  and  133)  to:  (1)  require  that  all  rotor- 
craft external-load  operations,  currently 
conducted  under  Part  91,  l)e  conducted 
under  Part  133  regardless  of  whether 
they  are  conducted  for  compensation  or 
hire;  (2)  prescribe  appropriate  operating 
limitations  for  restricted  category  rotor- 
craft external-load  operations  under 
that  Psirt;  (3)  provide  that  Operator 
Certificates  Issued  under  Part  133  be  ef- 
fective for  24  montlis;  and  (4)  except 
rotorcraft  external-load  operations  from 
the  requirement  in  §  91.39  which  pro- 
hibits the  operation  of  restricted  cate- 
gory civil  aircraft  carrying  persons  or 
property  for  compensation  or  hire. 

Because  many  of  the  comments  re- 
ceived in  response  to  Notice  75-38  dis- 
cussed the  merits  of  "standard"  and  "re- 
stricted" rotorcrsift,  a  brief  explanation 
of  these  terms  is  in  order.  A  "standard" 
rotorcraft  Is  one  having  a  normal,  util- 
ity, acrobatic  or  transport  category  type 
certificate  issued  under  §§21.21,  2r27,  or 
21.29,  and  having  a  standard  airworthi- 
ness certificate  issued  imder  §  21.183. 
These  rotorcraft  are  often  called  "stand- 
ard category"  rotorcraft,  and  they  are 
identified  that  way  in  the  following  dis- 
cussion. A  "restricted"  category  rotor- 
craft is  one  having  a  restricted  category 
type  certificate  issued  under  §  21.25  and 
having  a  restricted  category  airworthi- 
ness   certificate   issued    under    §  21.185. 


They  are  called  "restricted  category"  ro- 
torcraft In  the  following  discussion. 

The  proposal  to  amend  §  91.39(b)  and 
§  91.39(d)  drew  strong  objecticHis,  pri- 
marily from  those  operators  now  certif- 
icated under  Part  133.  Those  who  oppose 
this  change  contend  that  the  FAA  would 
create  an  unsafe  condition  by  allowing 
the  use  of  restricted  category  (particu- 
larly military  surplus)  rotorcraft  in  Part 
133  operations  for  compensation  or  hire. 
They  argue  that  the  current  distinction 
between  rotorcraft  external-load  opera- 
tions conducted  in  restricted  category  ro- 
torcraft and  those  conducted  in  standard 
category  rotorcraft  should  be  retained. 
They  contend  that  the  operating  limita- 
tions proposed  in  Notice  75-38  are  inade- 
quate to  provide  an  equivalent  level  of 
SEifety  when  restricted  category  rotor- 
craft are  allowed  to  operate  under  Part 
133. 

Restricted  category  rotorcraft  do  not 
comply  with  all  the  airworthiness  stand- 
ards in  Part  27  for  normal  category  ro- 
torcraft or  in  Part  29  for  transport  cate- 
gory rotorcraft.  They  are  type  certif- 
icated to  airworthiness  standards  that 
are  less  stringent  than  those  applicable 
to  a  standard  category  rotorcraft.  Under 
§  21.25,  an  applicant  is  entitled  to  a  type 
certificate  for  rotorcraft  in  the  restricted 
category  for  special  purpose  operations 
if  he  shows  that  no  feature  or  character- 
istic msdtes  the  rotorcraft  unsafe  when  it 
is  operated  under  the  operating  limita- 
tions prescribed  for  its  Intended  use. 
In  addition,  §  21.27  allows  certain  sur- 
plus military  aircraft  to  be  certificated 
in  the  standard  category  if  the  applicant 
shows  compliance  with  the  applicable 
airworthiness  certification  standards. 

ScHne  restricted  category  rotorcraft 
brought  under  Part  133  are  surplus  mili- 
tary helicopters  which  have  no  civil 
counterpart.  The  Armed  Services  specify 
aircraft  requirements  and  performance 
capabilities  when  soliciting  aircraft  con- 
struction bids  that  are  directly  and 
uniquely  related  to  a  particular  military 
mission.  The  mission  for  a  military  roto- 
craft  (and  particularly  for  external-load 
operations)  may  be  quite  similar  to  the 
mission  of  a  civil  rotorcraft.  Other  mili- 
tary requirements,  however,  specify 
equipment  and  structural  changes  that 
are  not  appropriate  in  an  aircraft  de- 
signed for  civil  use.  These  requirements 
may  or  may  not  improve  the  reliability 
or  Increase  ttie  ssif  ety  aspects  of  the  air- 
craft. Thus,  while  safety  is  a  considera- 
tion in  designing  an  aircraft  manufac- 
tured for  military  use,  it  is  not  an  over- 
riding determinant.  Therefore,  some 
items  must  be  changed  when  converting 
a  surplus  military  rotorcraft  to  meet  the 
civil  requirements. 

At  the  public  hearings  held  in  Wash- 
ington, D.C,  and  Seattle,  Washington, 
certain  commenters  argued  that  the 
operating  limitations  in  proposed  5  91.- 
39(d)  were  not  stringent  enough.  Es- 
sentially, they  urged  that  external-load 
(Hierations  with  restricted  category  rotor- 
craft should  not  be  craiducted  over 
densely  populated  areas. 
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The  PAA  has  iMig  hdd  that  public  de- 
mand for  a  specific  kind  of  aircraft 
operation  (evidence  in  this  proceeding 
by  num«*ous  commoiters  strongly  in 
favor  of  Notice  75-38)  warrants  to  bal- 
anced set  of  airworthiness  standards 
and  operating  rules  which  will  ensure  an 
appropriate  level  of  safety.  Based  on  the 
comments  received  and  the  record  of  the 
two  public  hearings  held  on  Notice  75-38, 
the  FAA  has  concluded  that  the  operat- 
ing limitations  for  restricted  category 
rotorcraft  proposed  in  the  notice  must  be 
strengrthened.  The  safety  of  persons  and 
property  on  the  surface  will  be  ade- 
quately protected  by  prohibiting  re- 
stricted category  rotorcraft  external- 
load  operations  over  a  densely  populated 
area,  in  a  congested  airway  or  near  a  busy 
airport  where  passenger  transport  opera- 
tions are  conducted.  These  limitations 
are  identical  to  those  in  §  91.39(d)  that 
now  apply  to  the  operation  of  each  re- 
stricted category  aircraft. 

In  view  of  the  differences  between  the 
airworthiness  requirements  applied  to 
standard  and  restricted  category  rotor- 
craft, the  FAA  has  ad(H)ted  the  limita- 
tions discussed  above  in  a  new  §  133.45 
(e)  (rather  than  in  §  91.39(d),  as  pro- 
posed). Those  limitations  do  not  apply 
to  external-load  operations  conducted  by 
standard  category  rotorcraft.  Thrf  FAA 
has  concluded  that  this  amendment  and 
the  standards  now  contained  in  Part  133 
will  maintain  an  appropriate  level  of 
safety. 

In  Notice  75-38,  the  FAA  proposed  to 
amend  §  91.39(b)  to  except  rotorcraft 
external-load  operations  from  the  prohi- 
bition against  operating  a  restricted 
category  rotorcraft  for  compensation  or 
hire.  On  further  study,  the  FAA  believes 
that  this  change  may  cause  a  misimder- 
standing.  The  FAA  intends  to  make  Part 
133  applicable  to  all  non-passenger- 
carrying  civil  rotorcraft  external-load 
operations  conducted  in  the  United 
States  by  any  person  other  than  as  an  air 
carrier  (see  §  133.1).  The  FAA  does  not 
intend  to  allow  these  operations  with  re- 
stricted category  rotorcraft  under  I  91.- 
39  beyond  the  grace  period  provided  in 
§133.11(bK  Accordingly,  the  FAA  is 
adopting  a  new  §  91.39(f)  which  makes 
that  section  inapplicable  to  Part  133 
operations  after  the  grace  period  expires. 

Commenters  on  both  sides  of  the  ques- 
tion of  whether  or  not  restricted  category 
rotorcraft  should  be  allowed  to  operate 
under  Part  133,  submitted  accident  re- 
port data  in  an  attempt  to  support  their 
position.  Each  side  used  the  data  to  but- 
tress their  arguments  that  restricted 
category  rotorcraft  are  either  more  or 
less  safe  than  standard  category  rotor- 
craft when  used  in  external-load  opera- 
tions. However,  the  accident  data  sub- 
mitted lacked  a  delineation  of  aircraft 
population  and  exposure  figures.  Such 
data  is  not  available  from  any  known 
source.  Therefore,  the  FAA  could  make 
no  vaUd  comparison  or  draw  supportable 
conclusions  on  the  sole  basis  of  the  data 
presented  or  otherwise  available. 

Notice  75-38  proposed  to  amend  §  133.1 
(Applicability)  to  make  Part  133  appli- 
cable to  all  rotorcraft  external-load  op- 


erations whether  or  not  the  operation  is 
conducted  for  compensaticHi  or  hire.  As 
adopted,  a  nonsubstantive  editorial 
change  to  §  133.1  clearly  indicates  that 
Part  133  applies  only  to  civil  rotorcraft, 
and  not  to  public  rotorcraft  operations. 
Several  commenters  questioned  the 
sufficiency  of  the  120  days  allowed  In 
proposed  §  133.11  for  issuance  of  a  Ro- 
torcraft External-Load  Operator  Certi- 
ficate. These  commenters  expressed  con- 
cern that  the  FAA  could  not  conduct  the 
necessary  pre-certification  inspections 
and  process  the  resulting  paperwork 
within  the  period  proposed.  The  FAA 
does  not  agree. 

The  120-day  period  in  5  133.11  is  ade- 
quate to  process  the  anticipated  number 
of  applications  for  Rotorcraft  External- 
Load  Operator  Certificates.  Each  oper- 
ator will  apply  to  the  Flight  Standards 
district  office  having  jurisdiction  over 
the  area  in  which  the  applicant's  home 
base  of  operation  is  located.  No  one  dis- 
trict office  will  be  responsible  for  all  ap- 
plications. In  determining  a  suitable  time 
period  for  certification  of  previously  un- 
certificated operators,  the  FAA  also  con- 
sidered the  benefits  to  be  derived  from 
Part  133  certification.  The  FAA  believes 
these  l)enefits  should  be  provided  as 
soon  as  possible  after  these  amendments 
became  effective.  Accordingly,  §  133.11 
allows  120  days  for  those  operators  who 
now  op>erate  under  Part  91  to  apply  for 
and  be  issued  a  certificate  under  Part 
133.  They  are  not  allowed,  however,  to 
operate  for  compensation  or  hire  until 
they  have  been  certificated  under  Part 
133. 

The  proposal  to  amend  §  133.13  to 
limit  the  duration  of  a  Part  133  certifi- 
cate to  24  calendar  months  drew  objec- 
tions from  several  commenters.  They 
contended  that  the  proposal  was  merely 
an  unjustified  encroachment  of  the  PAA 
on  rotorcraft  external-load  operations, 
and  would  impose  administrative  bur- 
dens on  both  the  operators  and  the  FAA. 
Other  commenters  stated  that  the  pro- 
posals would  be  acceptable  if  the  renewal 
process  was  simple  and  conducted  ex- 
peditiously by  district  offices. 

In  proposing  to  limit  the  duration  of 
a  Part  133  certificate  in  §  133.13,  the 
FAA  considered  the  impact  of  the  ac- 
tion on  the  inspection  and  administra- 
tive workload  of  Flight  Standards  dis- 
trict offices.  The  increased  workload  will 
not  be  so  substantial  as  to  have  an  ad- 
verse effect  on  the  effectiveness  of  the 
certification  progrsim.  Limiting  the  dura- 
tion of  Part  133  certificates  to  24  calen- 
dar months,  with  attendant  renewal  re- 
quirements, will  enable  district  offices  to 
exercise  the  necesstiry  control  over  the 
certificate  holders  and  particularly  over 
the  new  certificate  holders  who  will  now 
be  certificated  under  Part  133.  In  addi- 
tion §  133.13  is  amended  to  provide  that 
a  certificate  issued  before  the  effective 
date  of  this  amendment  remains  in  ef- 
fect for  up  to  24  calendar  months  after 
that  date. 

Although  not  treated  in  the  notice, 
§  133.3(f)  must  be  amended  to  make  it 
clear  that  stsmdard  category  rotorcraft 
may  continue  to  be  operated  over  con- 


gested areas.  This  Is  necessary,  because 
§  133.45(e)  as  adopted  prohibits  re- 
stricted category  rotorcraft  external - 
load  operation  over  a  densely  populated 
area,  in  a  congested  airway  or  near  a 
busy  airport  where  paissenger  transport 
operations  are  conducted. 

No  adverse  comments  were  received 
on  the  propxjsed  change  to  J  91.79<c> 
which  would  except  rotorcraft  used  in 
Part  133  external-load  operations  from 
the  minimum  altitude  requirements  of 
that  section.  On  further  study,  the  PAA 
has  determined  that  it  is  more  appropri- 
ate to  provide  this  relief  through  an 
amendment  to  §  133.31.  A  similar  ap- 
proach was  taken  with  respect  to  agri- 
cultural operations  in  §  137.49,  and  keep>s 
the  number  of  cross-references  to  other 
Parts  to  a  minimum  in  Part  133. 

A  proposed  change  to  5  133.43fc> 
would  apply  the  weight  and  center  of 
gravity  limitations  of  that  section  to  ro- 
torcraft type  certificated  in  the  restrict- 
ed category  vmder  S  21.25.  This  is  no 
longer  necessary  because  5  133.43  was 
amended  as  part  of  the  Airworthiness 
Review  Program  (see  Amendment  No. 
133-5;  41  FR  55454;  December  20,  1976). 

No  adverse  comments  were  received 
on  the  proposed  change  to  §  133.51.  This 
amendment  will  confine  the  applicability 
of  §  133.51  to  a  standard  category  rotor- 
craft. A  separate  airworthiness  certifi- 
cate is  not  necessary  for  rotorcraft  cer- 
tificated in  the  restricted  category  for 
the  purpose  of  carrying  external  loads. 

In  addition  to  the  major  revisions  to 
Part  133  discussed  above,  other  minor 
or  clarifying  changes  have  been  made 
that  were  not  discussed  in  Notice  75-38. 
Section  133.15  is  amended  to  include  cer- 
tificate renewal  procedures  similar  to  the 
procedures  currently  in  that  section  for 
initlEJ  certification.  Section  133.19  is 
amended  to  clarify  the  fact  that  the  ex- 
clusive use  prerequisite  to  Part  133  cer- 
tification requires  a  rotocraft  with  either 
a  valid  standard  category  or  a  valid  re- 
stricted category  airworthiness  certifi- 
cate. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  rule,  and  due  considera- 
tion has  been  given  to  all  relevant  mat- 
ter presented. 

The  principal  authors  of  this  docu- 
ment are  Clifford  L.  Weaver.  Flight 
Standards  Service,  and  Richard  B.  El- 
well,  Office  of  the  Chief  Coimsel. 

Accordingly,  Parts  91  and  133  of  the 
Federal  Aviation  Regulations  (14  CFR 
Parts  91  and  133)  are  revised,  effective 
August  10, 1977,  to  read  as  fallows: 

1.  By  amending  §  91.39  by  inserting  a 
new  paragraph  (f)  to  read  as  follows: 

§  91.39    Restricted  ratefcor;  civil  aircraft: 
operating  liniilatioii'i. 

•  •  •  •  • 

(f)  After  December  9,  1977,  this  sec- 
tion does  not  apply  to  nonpassenger- 
carrying  civil  rotorcraft  external-load 
operations  conducted  under  Part  133  of 
this  chapter. 

2.  By  amending  S  133.1  to  read  as  fol- 
lows : 
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§  133.1      Applicability. 

This  part  prescribes — 

(a)  Airworthiness  certification  rulei 
for  rotorcraft  used  In;  and 

(b)  Operating  and  certification  rules 
governing  the  conduct  of;  nonpassenger- 
carrying  civil  rotorcraft  external-load 
operations  in  the  United  States  by  any 
person  (other  than  as  an  air  carrier). 
However,  this  part  does  not  apply  to 
operations  conducted  under  Part  375  of 
this  Title. 

3.  By  amending  5  133.11  to  read  as 
follows: 

§133.11      CorlificaU;  required. 

(a)  No  person  subject  to  this  part  may 
conduct  rotorcraft  external-load  opera- 
tions within  the  United  States  without, 
or  in  violation  of  the  terms  of,  a  Rotor- 
craft External-Load  Operator  Certificate 
issued  by  the  Administrator  under 
i  133.17. 

(b)  A  person  who  does  not  hold  a 
Rotorcraft  External-Load  Operator  Cer- 
tificate on  Augiist  10,  1977,  may  conduct 
rotorcraft  external-load  operations  not 
for  compensation  or  hire  imder  Part  91 
of  this  chapter  until  December  9,  1977. 

4.  By  amending  §  133.13  to  read  as 
follows: 

§  133.13     Duration  of  cerliruate. 

Unless  sooner  surrendered,  suspended, 
or  rev<*ed,  a  Rotorcraft  External-Load 
Operator  Certificate  expires  at  the  end 
of  the  twenty-fourth  month  after  the 
month  in  which  it  is  issued  or  renewed, 
except  that  a  certificate  issued  before 
August  10,  1977  expires  on  August  10, 
1979. 

5.  By  amending  the  heading  and 
i  133.15  to  read  as  f<dlows: 

§  133.15      Api^cation   for   certificate    ia- 
•uance  or  renewaL 

Application  for  an  original  certificate 
or  renewal  oi  a  certificate  Issued  under 
this  part  Is  made  on  a  form,  and  In  a 
manner,  preacrlbed  by  the  Admtntotra- 
tor.  The  form  may  be  obtained  from  a 
General  Aviation,  Air  Carrier,  or  Plight 
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Standards  District  Office  of  the  FAA. 
The  completed  application  is  sent  to  tiie 
district  office  that  has  jurisdiction  over 
the  area  in  which  the  applicant's  home 
base  of  operation  is  located. 

6.  By  amending  §  133.19  by  deleting 
the  period  at  the  end  of  paragraph  (a) 
(2)  and  inserting  a  semicolon  smd  Uie 
word  "and"  in  place  thereof,  by  revising 
paragraph  (a)  (1) .  and  by  adding  a  new 
paragraph  (a^  (3)  to  read  as  follows: 

§  133.19      Rotorcraft. 

<a)  The  applicant  must  have  the  ex- 
clusive use  of  at  least  one  rotorcraft 
that — 

(1)  Was  type  certificated  under,  and 
meets  the  requirements  of,  Part  27  or 
29  of  this  chapter  (but  not  necessarily 
with  extemal-load-carrying  attaching 
means  installed) ,  or  of  8  21.25  of  this 
chapter  for  the  special  purpose  of  rotor- 
craft external-load  operations; 

•  •  •  •  • 

(3)  Haa  a  valid  standard  or  restricted 
category  airworthiness  certificate. 

•  •  •  •  • 

7.  By  amending  §  133.31  by  revising 
the  introductory  text  of  paragraph  (f) 
and  by  adding  a  new  paragraph  (g)  to 
read  as  follows : 

§133.31      Operating  rules. 

a  •  •       .  »  • 

(f)  Notwithstanding  any  provisions 
of  Part  91  of  this  chapter,  the  holder  of 
a  Rotorcraft  External-Load  Operator 
Certificate  may  (in  rotorcraft  type  cer- 
tificated under,  and  meeting  the  re- 
quirements of,  Part  27  or  29  of  this  chap- 
ter including  Uie  extemal-loeui  attach- 
ing means)  conduct  rotorcraft  external- 
load  operatiocs  over  congested  areas  If 
those  operations  are  conducted  without 
hazard  to  persons  or  laoptrty  on  the 
siurface,  and  are  conducted  In  compli- 
ance with  the  foUowtJg:  •  •  • 

•  •  •  •  • 

(g)  Notwithstanding  Part  91  of  this 
cfiaprter,  and  exc«)t  as  provided  In 
S  133.45(e).  the  holder  of  a  Rotorcraft 


External-Load  Certificate  may  c(Xiduct 
external-load  operaticms,  including  ap- 
proaches, departures,  and  load  position- 
ing maneuvers  necessary  for  the  opera- 
tion, below  500  feet  above  the  surface  and 
closer  than  500  feet  to  persons,  vessels, 
vehicles,  and  structures,  if  the  operations 
are  conducted  without  cheating  a  hazard 
to  persons  or  property  on  the  surface. 

8.  By  amending  §  133.45  by  adding  a 
new  paragraph  (e)   to  read  as  follows: 

§133.43     Operating  limitations. 

•  •  •  •  • 

(e)  No  person  may  conduct  an  exter- 
nal-load operation  under  this  Part  with 
a  rotorcraft  tsTpe  certificated  In  the  re- 
stricted category  imder  5  21.25  ot  this 
chapter  over  a  densely  populated  area,  in 
a  congested  airway,  or  near  a  busy  air- 
port where  passenger  transport  opera- 
tions sje  conducted. 

9.  By  amending  S  133.51  to  read  as  fol- 
lows: 

§  133.51      Airworthiness  certification. 

A  Rotorcraft  External-Load  Operator 
Certificate  is  a  ciirrent  and  valid  air- 
worthiness certificate  for  each  rotorcraft 
(fitted  with  external-load  attaching 
means)  type  certificated  under  Part  27 
or  29  of  this  chapter  and  listed  in  that 
certificate,  when  the  rotorcraft  is  being 
used  In  operations  imder  this  part  or  in 
operations  incidental  to  those  operations. 

(Sees.  307,  313(a),  601,  603,  and  607  of  the 
Federal  Aviation  Act  of  1958  (49  n.S.C.  1348, 
1354(a),  1421,  1433  and  1427),  and  sec  8(c) 
of  the  Department  of  Transportation  Act  (4fl 
U.S.C.  656(c)).) 

NoTX.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major,i)ropo6al  requiring  prep- 
aration of  an  Economic  Impact  Statement 
\mder  Kxecutlve  Orders  11821.  11949,  and 
OMB  Circular  A-107. 

Issued  In  Washington,  D.C.  on  May  3, 
1977. 

QnzNTiir  S.  TAYLoa, 
Acttef  Adminiatrator. 

[FRDoc.77-13807  Filed  &-n-77;8:46  am] 
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BOARD    OF    CONTRACT    APPEALS    AND 
RULES  OF  PROCEDURE  FOR  HANDLING 

APPEALS 

AGENCY:  Board  of  Contract  Appeals, 

HUD. 

ACTION:  Proposed  Rule. 

SUMMARY:  This  proposal  would  adopt, 
with  appropriate  changes  for  HDD's  re- 
quirement, the  Uniform  Rules  of  Proce- 
dures for  Boards  of  Contract  Appeals 
drafted  by  the  National  Conference  of 
Board  of  Contract  Appeals  Members.  The 
changes  to  present  rules  are  primarily 
editorial;  however,  certain  sections  have 
been  rearranged  for  clarity  and  accu- 
racy and  to  incorporate  recent  develop- 
ments in  the  Board's  organization. 

DATES:  Comments  must  be  received  on 
or  before  June  10, 1977. 

ADDRESS:  Send  comments  to:  Rules 
Docket  Clerk.  Office  of  the  Secretary, 
Room  10141,  451  7th  Street,  S.W.,  Wash- 
ington, D.C.  20410.  Comments  will  be 
available  for  public  inspection  at  the 
same  address. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

B.  Paul  Cotter.  Jr.,  Administrative 
Judge,  HUDBCA,  Telephone  202-755- 
5571. 

SUPPLEMENTARY  INFORMATION: 
The  Department  proposes  to  adopt  the 
following  revision  to  24  CFR  Part  20, 
"Contract  Appeals",  in  lieu  of  the  provi- 
sions currently  in  effect  for  proceedings 
before  the  Department  of  Housing  and 
Urban  Development  Board  of  Contract 

Appeals  (40  FR  6491.  February  12.  1975) . 

Since  the  inception  of  the  Board  on  Au- 
gust 26,  1974,  and  the  promulgatlcm  of 
its  rules  in  February  1975.  three  signifi- 
cant developments  have  occurred.  First, 
the  composition  of  the  Board  has  ex- 
panded thereby  eliminating  the  need  for 
ad  hoc  members.  Second,  the  Board  has 
Identified  various  problems  character- 
istic of  HUD  contract  appeals.  Third,  the 
National  Conference  of  Board  of  Con- 
tract Appeals  Members  has  drafted  Uni- 
form Rules  of  Procedure  which  were  Is- 
sued April  25.  1975,  and  were  drawn  from 
the  cumulative  experience  of  all  Boards 
of  Contract  Appeals. 

The  Uniform  Rules  have  been  adopted 
with  appropriate  modifications  to  reflect 
the  Board's  experience  in  processing 
HUD  contract  appeals.  Wherever  possi- 
ble the  Uniform  Rules  have  been  modi- 
fled  to  make  them  more  understandable 
to  the  layman  who  elects  to  present  his 
appeal  to  the  Board  himself. 

In  view  of  the  expanded  composition 
of  the  Board,  the  provision  for  desig- 
nating ad  hoc  members  hsis  been  elimi- 
nated from  S  20.3.  Board  members  are 
titled  Administrative  Judges  in  accord- 
ance with  the  Secretary's  appointment 


certificate  and  to  correct  an  omission  in 
the  original  rules. 

Section  20.4(b)  of  the  existing  regula- 
tion has  been  deleted  as  redundant. 

For  ease  of  reference  and  citation 
the  rules  of  procedure  format  (formerly 
§§  20.10  through  20.50)  has  been  modified 
by  deleting  §§  20.20  through  20.50  and 
including  all  the  rules  of  procedure  in 

sequentially  numbered  order  under  a  re- 
vised §  20.10. 

The  following  substantive  changes 
have  been  made:  (1)  The  reference  to 
"OGC"  has  been  eliminated  from  Rule 
4  (formerly  §  20.10(d) )  as  a  matter  more 
appropriate  to  internal  administrative 
policy  and  to  make  clear  that  the  appeal 
file  is  to  be  received  by  the  Board  within 
30  days;  (2)  The  Contracting  Officer  is 
now  charged  under  Rule  4  (former  §  20.10 
(d) )  with  furnishing  to  appellant  a  copy 
of  the  aiwpeal  file  documents  with  certain 
noted  exceptions  rather  than  just  an  In- 
dex of  those  documents,  thereby  expedit- 
ing the  proceeding  by  facilitating  a  more 
complete  statement  of  the  claim  in  the 
complaint  and  eliminating  the  neces- 
sity for  discovery  of  documents  other- 
wise available;  (3)  Discovery  and  pre- 
hearing procedures  have  been  expanded 
and  revised;  and  (4)  Two  new  sections. 
Rules  31  and  32,  have  been  added  to 
address  the  subjects  of  suspended  ap- 
peals and  dismissal  for  failure  to  pros- 
ecute. 

The  Department  has  determined  that 
an  Environmental  Impact  Statement  is 
not  required  with  respect  to  this  pro- 
posed rule.  A  copy  of  the  Environmental 
Finding  of  Inapplicability  is  available  for 
Inspection  at  the  above  address.  The  De- 
partment has  also  determined  in  accord- 
ance with  OMB  Circular  A-107  that  this 
proposal  does  not  have  an  economic  Im- 
pact. A  copy  of  the  Economic  Finding  of 
Inapplicability  is  also  available  for  In- 
spection at  the  above  address. 

Accordingly,  It  Is  proposed  to  amend 
24  CFR  Part  20  to  read  as  follows: 

PART  20— CONTRACT  APPEALS 

Subpart   A — Department   of   Housing   and    Urban 
Development  Board  of  Contract  Appeals 

Sec. 

20.1  Scope  of  part. 

20.2  Establlflhmrent  of  Board. 

20.3  Organization,    membership    and    loca- 

tion of  the  Board. 

20.4  J\irl8dlctlon     and     authority     of     the 

Board. 

20.5  Procedure. 

Subpart  B — Rules  of  the  Department  of  Housing 
and  Urtwn  Devciopnwnt  Boaul  of  Contract 
Appeals 

20.10    Rules. 

PRKUmifABT    PSOCED-URES 

Rule  1.  How  to  appeal  a  contracting  officer's 
decision. 

Rule  a.  Contents  of  notice  of  appeal. 

Rul«  3.  Porwaitllng  of  appeals  by  the  con- 
tracting officer. 

Rule  4.  Preparation,  contents,  organization, 
forwarding,    and  status   of   appeal   file. 

Rule  5.  Serylc»  of  documents. 

R\ile  e.  Computation  and  extension  of  time 
Umlts. 

Rul«  7.  DismUsal  for  lack  of  Jurisdiction. 

Rule  8.  Pleadings  and  motions. 

Rule  9.  Amendments  to  pleadings  or  record. 

Rule  10.  Hearing  election. 


Rule  1 1 .  Prehearing  briefs. 

Rule  13.  Prehearing  or  presubmlsslon  order 

and  conference. 
Rule   13.   Submission  of   appeal   without   a 

hearing. 
Rule  14.  Optional  accelerated  procedure. 
Rule  15.  Settling  the  record. 
Rule  16.  Discovery — depositions. 
Rule  17.  Interrogatories  to  parties,  admission 

of   facts,   production   and  Inspection   of 

documents. 

Heakings 

Rule  18.  Where  and  when  held. 

Rule  19.  Notice  of  bearings. 

Rule  20.  Unexcused  absence  of  a  party. 

Rule  21.  Nature  of  bearings. 

Rule  23.  Examination  of  witnesses. 

Rule  33.  Copies  of  papers. 

Rule  24.  Poetheartng  briefs. 

Rule  25.  Transcript  of  proceedings. 

Rule  26.  Withdrawal  of  exhibits. 

RZPSZSENTATIOIf 

Rule  27.  The  appellant. 
Rule  28.  The  respondent. 

Decisions 

Rule  29.  Decisions. 

Rule  30.  Motion  for  reconsideration. 

Dismissals 

Rule  31 .  Dismissal  without  prejudice. 
Rtile  33.  Dismissal  for  failure  to  prosecute. 

Miscellaneous 

Rule  33.  Ex  parte  communications  with  the 

Board. 
Rule  34.  Sanctions. 
Rule  35.  Remand  from  court. 

Subpart  A — Department  of  Housing  and 
Urban  Development  Board  of  Contract 
Appeals 

§20.1      Scope  of  part. 

This  part  establishes  a  Board  of  Con- 
tract Appeals,  sets  forth  policies  and  pro- 
cedures regarding  matters  to  be  con- 
sidered by  the  Board,  and  prescribes  the 
Rules  of  the  Board. 

§  20.2      EstablishnienI  of  Board. 

There  is  hereby  established  in  the  Of- 
fice Of  the  Secretary  the  Housing  and 
Urban  Development  Board  of  Contract 
Appeals  ("the  Board") . 

§  20.3      Organization,     meniborship     and 
b>cation  of  the  Board. 

(a)  Organization  and  membership. 
The  Board  shall  be  comprised  of  a  Chief 
Administrative  Judge,  who  shall  be 
Chairman,  and  such  other  Administra- 
tive Judges  as  may  be  appointed  by  the 
Secretary.  The  Board  shall  be  staffed  by 
support  personnel  as  needed.  All  mem- 
bers of  the  Board  shall  be  attorneys  at 
law  admitted  to  practice  before  tl\e  high- 
est court  of  the  District  of  Columbia  or 
any  state,  commonwealth  or  territory  of 
the  United  States.  Contract  appeals  are 
assigned  to  a  panel  of  at  least  two  (2) 
members  of  the  Bo€ird,  except  for  the  op- 
timal accelerated  procedure  set  forth  in 
Rtile  14  of  Subpart  B  of  this  Part  20, 
where  a  decision  may  be  rendered  by  a 
single  Administrative  Judge. 

(b)  Location.  The  Board  is  located  In 
Washlsgtan,  D.C.  and  Its  mailing  ad- 
dress to  U.S.  Department  of  Housing  and 
Utban  Development.  Board  of  Contract 
Appeals.  Room  7150.  451  7th  Street  SW., 
Wtihtnstan,  D.C.  20410. 
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§  20.4     JarbdIcU<m  and  authority  of  the 
Board. 

(a)  Contract  Appeals.  The  Board  shall 
consider  and  determine  appejds  from 
decisions  of  Contracting  OfBcers  arising 
under  contracts  which  contain  provisions 
requiring  tiie  determination  of  £«Di>eals 
by  the  Secretary  of  Housing  and  Urban 
DevelojMnent  or  the  Secretvy's  duly  au- 
thorized representative  or  board.  The 
Board  has  authority  to  determine  con- 
tract appeals  falling  within  the  scope  of 
its  jurisdiction  as  fully  and  finally  as 
might  the  Secretary. 

(b)  Other  matters.  The  Board  shall 
have  jurisdiction  over  other  matters  as- 
signed to  it  by  the  Secretary.  Determina- 
tions in  other  matters  shall  have  the 
finality  provided  by  applicable  statute, 
rule  or  regtilatlon. 

(c)  Decisions  on  questions  of  law. 
When  an  appeal  is  taken  pursuant  to  a 
Disputes  clause  In  a  contract  which  lim- 
its appeals  to  disputes  concerning  ques- 
tions of  fact,  the  Board  may.  In  Its  dis- 
cretion, hear,  consider,  and  decide  all 
questions  of  law  necessary  for  the  com- 
plete adjudication  of  the  Issue.  If  an 
appeal  involves  a  claim  which  Is  not  cog- 
nizable imder  the  terms  of  the  contract 
or  applicable  regulation,  the  Board  may 
make  findings  of  fact  with  respect  to 
such  a  claim  without  expressing  an  (pin- 
ion on  the  question  of  liability. 

(d)  Board  powers.  The  Board  shall 
have  all  powers  necessary  and  Incident 
to  the  proper  performance  of  Its  duties 
assigned  herein.  Subject  to  the  approval 
of  the  Secretary,  the  Board  shall  adopt 
its  own  methods  of  procedure  and  rules 
for  its  conduct  and  for  the  preparatKm 
and  prosecution  of  appeals. 

(e)  Final  decision.  In  each  case,  the 
Board  shall  make  a  final  decision  which 
is  just  and  is  supported  by  the  record 
of  the  case  and  the  law.  The  decision 
of  a  majority  of  a  panel  constitutes  the 
decision  of  the  Board.  The  member  or 
members  assigned  to  consider  an  appeal 
have  authority  to  act  for  the  Board  In 
all  matters  with  respect  to  such  appeal. 
No  member  may  act  for  the  Board  or 
participate  In  a  decision  If  he  has  par- 
ticipated directly  in  any  aspect  of  the 
award  or  administration  of  the  contract 
involved. 

(f)  Subpoena  power.  Pursuant  to  5 
U.S.C.  304.  any  Board  member  presiding 
over  a  contract  appeal  under  §  20.4(a) 
may  request  the  appropriate  United 
States  District  Court  for  the  issuance  of 
subpoenas  for  witnesses  or  documents 
relating  to  that  appeal. 

§  20.5     Procedure. 

(a)  Rules.  Appeals  referred  to  the 
Board  are  conducted  in  accordance  with 
the  rules  of  the  Board  set  forth  In  Sub- 
part B  of  this  Part  20,  unless  otherwise 
provided  by  applicable  statute  or  regula- 
tion. The  provisions  of  the  Administra- 
tive Procedure  Act.  5  U.S.C.  551,  et  seq.. 
as  amended,  shall  not  apply  to  contract 
appeals  before  the  Board. 

(b)  Administration  and  interpretation 
of  rules.  Emphasis  Is  placed  upon  the 
sound  administration  of  these  rules  In 
specific  cases,  because  It  is  ImpractlcabW 
to  articulate  a  rule  to  fit  every  possible 
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circumstance  which  may  be  encoun- 
tered. These  rules  will  be  interpreted  to 
secure  a  just  and  inexpensive  deter- 
minaticm  of  appeals  without  unnecessary 
delay.  In  any  situation  for  which  these 
rules  make  no  provision,  the  Board  may, 
in  Its  discretion,  conform  the  proceeding 
to  the  Rules  of  Civil  Procedure  for  the 
United  States  District  Courts, 
(c)    Preliminary  procedures.  Prelim  - 

inary  procedures  are  available  to  en- 
courage full  disclosure  ot  relevant  and 
material  facts  and  to  discourage  unwar- 
ranted surprise. 

Subpart  B — Rules  of  the  Department  of 
Housii^  and  Urban  Devetopment  Board 
of  Contract  Appeals 

§  20.10     Rules. 

These  rules  govern  the  r«-ocedure  be- 
fore the  Etepartment  of  Housing  and 
Urban  Developmait  Board  of  Contract 
Appeals  in  ail  matters  unless  otherwise 
provided  by  applicable  law  or  regulation. 
They  shall  be  construed  to  secure  the 
just,  speedy,  and  inexpensive  determina- 
tion of  every  matter. 

PHELInCINABT  PSOCXDtmXS 

Rule.  1.  Hoto  to  Appeal  a  Contractinff  Offi- 
cer's Decision 

Notice  of  an  appeal  must  be  in  writing, 
addressed  to  the  Secretary,  and  the  original, 
together  with  two  copies,  should  be  filed  with 
the  Contracting  Officer  from  whose  decision 
the  appecU  Is  taken.  The  notice  of  appeal 
must  be  mailed  or  otherwise  filed  within  the 
time  specified  therefOT  In  the  contract  or 
allowed  by  applicable  provision  of  directive, 
regulation  or  law. 

Rule  a.  Contents  of  Notice  of  Appeal 

A  notice  of  appeal  should  Indicate  that 
an  appeal  Is  thereby  Intended,  and  should 
identify  the  contract  by  number,  the  bead- 
quarters,  regional  or  area  office  cognizant  of 
the  dispute,  and  the  decision  from  which  the 
appeal  Is  taken.  The  notice  of  appeal  should 
be  signed  i)ersonally  by  the  contractor  mak- 
ing the  appeal  ("the  appellant"),  or  by  an 

officer  of  an  appeUant  corporation  or  member 
of  an  appellant  firm,  or  by  any  appellant's 
authorized  representative  or  attorney.  The 
complaint  referred  to  in  Rule  8  may  be  filed 
with  the  notice  of  api>eal.  or  the  appellant 
may  designate  the  notice  of  appeal  as  a  com- 
plaint, if  It  otherwise  fulfills  the  require- 
ments of  a  complsdnt. 

Rule  8.  FonoarOing  of  Appeals  by  the  Con- 
tracting Officer 

When  a  notice  of  appeal  In  any  form  has 
been  received  by  the  Contracting  Officer,  he 
shall  endorse  thereon  the  date  of  mailing  of 
the  notice  by  the  appellant  or  date  of  re- 
ceipt. If  otherwise  conveyed,  and  within  10 
days  shall  forward  said  notice  of  appeal  to 
the  Board.  PoUowlng  receipt  by  the  Board 
of  the  original  notice  of  an  appeal,  whether 
through  the  Contracting  Officer  or  otherwise, 
the  appellant,  the  Contracting  Officer  and 
Government  ("respondent")  counsel  will  be 
promptly  notified  of  Its  receipt  and  docketing 
by  the  Board  which  wUl  furnish  the  con- 
tractor with  a  copy  of  these  mles. 

Rule  4.  Preparation,  Contents,  Organization, 
Forvariing,  and  Status  of  Appeal  File 

(a)  Duties  of  Contracting  Officer.  Within 
30  days  of  receipt  of  notice  that  an  appeal 
has  been  docketed,  the  ContracUng  Officer 
shall  file  with  the  Board  an  appeal  file  con- 
sisting of  all  documents  pertinent  to  the 
appeal,  including: 
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(1>  the  Contracting  OfBeeT*8  decision  and 
findings  of  fact  from  which  the  appeal  Is 
tak«i; 

(2)  the  contract.  Including  pertinent  spec- 
ifications, amendments  and  plans  and  draw- 
ings; 

(3)  All  correspondence  between  the  parties 
pertinent  to  the  apFwal,  Including  the  letters 
of  claim  in  response  to  which  the  decision 
was  Issued; 

(4)  Transcripts  of  any  testimony  taken 
during  the  course  of  proceedings,  and  affi- 
davits or  statements  of  any  wltneeses  on  the 
matter  In  dispute  made  prior  to  the  filing  of 
the  notice  of  appeal  with  the  Board;  and 

(5)  Any  additional  information  considered 
pertinent. 

WlthJn  the  same  time  above  specified,  the 
Contracting  OfBoer  ^all  furnish  the  appel- 
lant a  copy  of  each  document  be  transmits 
to  tfa«  Board,  eseopt  (1)  ttioee  described  In 
subparagraph  (a)  (1),  (2)  and  (3)  above, 
as  to  which  a  list  furnished  appellant  of  all 
documents  transmitted  will  suffice,  and  (11) 
tboee  described  In  subparagraph   (d>   belo-w. 

(b)  Duties  Of  the  Appellant.  Within  30 
days  after  receipt  of  a  copy  of  the  appeal  file 
assembled  by  the  Contracting  Officer,  the 
app>ellant  may  supplement  the  same  by  trans- 
mitting to  the  Board  any  documents  not  con- 
tained therein  which  it  considers  pertinent 
to  the  appeal  and  shall  furnish  two  copies  of 
Bu<di  doc\unents  to  the  respondent's  trial 
attorney. 

(c)  Organization  of  Appeal.  Documents  In 
the  appeal  file  may  be  originals  or  legible 
fac8lmll«8  or  auttientlcated  copies  thereof. 
and  Shan  be  arranged  in  chronological  order 
wTiere  practlcahle,  numbered  sequentially, 
tabbed,  and  Indexed  to  Identify  the  contents 
of  tiie  file.  The  first  two  documents  In  every 
appeal  file  Shan  be  the  Contracting  Officer's 
final  decision  and  the  contract. 

(d)  Lengthy  Documents.  The  Board  may 
waive  the  requirement  of  furnishing  to  the 
other  party  ooples  of  bulky,  lengthy,  or  out- 
of-8l»e  documents  !n  ttje  appeal  file  when  a 
party  has  shown  that  doing  so  would  Impose 
an  undue  burden.  At  the  time  a  party  files 
With  the  Board  a  document,  as  to  which  stich 
a  waiver  has  been  granted,  he  shall  notify  the 
other  party  that  the  same  or  a  copy  Is  avail - 
able  for  Inspection  at  the  offices  of  the  Board 
or  of  the  party  filing  same. 

(e)  Status  of  Documents  in  Appeal  File. 

Documents  contained  in  the  appeal  file  shall 
be,  Without  further  action  by  the  parties,  a 
part  of  the  record  upon  which  the  Board  will 
render  Its  decision,  unless  a  party  objects  to 
the  consideration  of  a  particular  doc\iment 
In  advance  of  hearing  or.  In  the  event  there 
is  no  hearing  on  the  appeal,  of  settling  the 
record.  If  objection  to  a  docimient  Is  made. 
the  Board  will  rule  upon  Its  admissibility 
Into  the  record  as  evidence  In  accordance 
with  Rules  15  and  21,  hereof. 


Rule  5.  Service  of  Documents 

A  copy  of  every  written  communication 
submitted  to  the  Board  shall  be  sent  to  every 
other  party  to  the  dispute.  Such  communlca- 
Uons  shall  be  sent  by  delivering  In  person  or 
by  mailing,  properly  addressed  with  postage 
prepaid,  to  the  opposing  party  or.  where  the 
party  Is  represented  by  counsel,  to  Its  counsel. 
Each  communication  with  the  Board  shall  be 
accompanied  by  a  statement,  signed  by  the 
originating  party,  saying  when,  how.  and  the 
name  and  address  of  the  party  to  whom  a 
copy  of  the  communication  was  sent. 

Rule  e.  Computation      and      Ertention      of 
nme   Limits 

(a)  General.  All  time  limitations  specified 
for  varloxia  procedural  actions  are  computed 
as  maximums  and  are  not  to  be  fully  ex- 
hausted If  the  action  described  can  be  ac- 
complished In  a  lesser  period.  At  the  discre- 
tion of  the  Board,  these  time  limitations  may 
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b«  extended  In  appropriate  circumstances  for 
good  cause  shown. 

(b)  Computation.  Except  as  otherwise  pro- 
vided by  law,  In  computing  any  period  of 
time  prescribed  by  these  rules  or  by  any  order 
of  the  Board,  the  day  of  the  event  from  which 
the  designated  period  of  time  begins  to  run 
shall  not  be  Included,  but  the  last  day  of  the 
period  shall  be  Included  unless  it  Is  a  Sattir- 
day,  Sunday,  or  a  legal  holiday.  In  which 
event  the  period  shall  run  to  the  end  of  the 
next  business  day. 

(c)  ExtcTuions.  All  requests  for  extensions 
of  time  shall  be  subnUtted  to  the  Board  in 
writing  and  shall  state  good  catise  therefor. 

Rule  7.  Dismissal  for  Lack  of  Jurisdiction 

Any  motion  adressed  to  the  Jurisdiction  of 
the  Board  shall  be  promptly  filed.  Hearing 
on  the  motion  shall  be  afforded  on  applica- 
tion of  either  party,  unless  the  Board  deter- 
mines that  its  decision  on  the  motion  will 
be  deferred  pending  hearing  on  both  the 
merits  of  the  appeal  and  the  motion.  The 
Board  shall  have  the  right  at  any  time  and 
on  its  own  motion  to  raise  the  Issue  of  its 
Jurisdiction  to  proceed  with  a  particular  case 
and  shall  do  so  by  an  appropriate  order, 
affording  the  parties  an  opportunity  to  be 
heard  thereon. 

Rule  8.  Pleadings  and  Motions 

(a)  Complaint.  Within  30  days  after  re- 
ceipt of  notice  of  docketing  of  the  app>eal, 
the  appellant  shall  file  with  the  Board  an 
original  and  two  copies  of  a  complaint  setting 
forth  simple,  concise  and  direct  statements 
of  each  of  its  claims,  alleging  the  basis,  with 
appropriate  reference  to  contract  provisions, 
for  each  claim,  and  the  dollar  amount 
claimed.  This  pleading  shall  fulfill  the  gen- 
erally recognized  requirements  of  a  com- 
plaint, although  no  particular  form  or 
formality  is  required.  If  the  complaint  Is 
not  received  within  the  30  days  and.  In  the 
opinion  of  the  Board,  the  Issues  before  the 
Board  are  sufficiently  defined,  the  appellant's 
claim  and  notice  of  appeal  may  be  deemed  to 
set  forth  its  complaint,  and  the  parties  shall 
be  so  notified. 

(b)  Ansioer.  Within  30  days  from  receipt 
of  said  complaint  or  a  Rule  8(a)  notice  from 
the  Board,  respondent  shall  prepare  and  file 
with  the  Board  an  original  and  two  copies  of 
any  answer  thereto,  setting  forth  simple, 
concise,  and  direct  statements  of  respond- 
ent's defenses  to  each  claim  asserted  by  ap- 
pellant. This  pleading  shall  fulfill  the  gen- 
erally recognized  requirements  of  an  answer 
and  shall  set  forth  any  affirmative  defenses 
or  counter-claims  as  appropriate.  Should  the 
answer  not  be  received  within  30  days,  the 
Board  may,  in  its  discretion,  enter  a  general 
denial  on  behalf  of  the  respondent,  and  the 
parties  shall  be  so  notified. 

(c)  Motions.  (1)  The  Board  may  entertain 
any  timely  motion  for  an  appropriate  order. 
Application  to  the  Board  for  an  order  shall 
be  by  motion  which,  unless  made  during  a 
hearing,  shall  be  made  in  writing,  shall  state 
with  particularity  the  grounds  therefore,  and 
shall  set  forth  the  relief  or  order  sought. 
The  requirement  of  writing  Is  fulfilled  If 
the  motion  is  stated  In  a  written  notice  of 
the  hearing  of  the  motion. 

(2)  The  Board  may,  on  Its  own  motion. 
Initiate  any  action  by  notice  to  the  parties. 

(3)  Unless  otherwise  specified  by  the 
Board,  a  party  who  receives  a  motion  shall 
file  emy  answering  material  within  20  days 
after  the  date  of  receipt.  The  Board  may  re- 
quire the  presentation  of  briefs  or  argu- 
ments. The  Board  shall  make  an  order  on 
each  motion  that  Is  appropriate  and  Just  to 
the  parties  and  upon  conditions  that  will 
promote  efficiency  In  disposing  of  the  appeal. 

(4)  Affidavits  In  support  of  motions  shall 
set  forth  such  facts  as  would  be  admissible 


in  evidence  and  shall  show  affirmatively  that 
the  affiant  Is  oomp«1«nt  to  testify  to  the 
matters  at&ted  therein.  When  a  mo^OQ  Is 
made  and  supported  as  provided  in  this  rule, 
a  party  opposing  the  motion  who  la  repre- 
sented by  counsel  may  not  rest  upon  the 
mere  allegations  or  denials  of  his  pleading; 
his  response,  by  affidavits  or  as  otherwise 
provided  in  this  rule,  must  show  that  there 
is  a  genuine  issue  of  fact  or  of  law  for  deci- 
sion. Should  it  appear  from  the  affidavits  of 
a  party  opposing  tiie  motion  that  for  reasons 
stated  he  cannot  present  by  affidavit  facts 
essential  to  Justify  his  opp>06ltlon,  the  Board 
may  deny  the  motion  or  may  order  a  con- 
tinuance to  permit  affidavits  to  be  obtained 
or  discovery  to  be  had  or  may  make  such 
other  order  as  Is  Just. 

Rule  9.  Amendments  of  Pleadings  or  Record 

(a)  Pleadings.  The  Board  upon  Its  own 
Initiative  or  upon  application  by  a  party  may. 
In  its  discretion,  order  a  party  to  make  a 
more  definite  statement  of  the  complaint  or 
answer,  or  to  reply  to  an  answer.  The  appli- 
cation for  such  an  order  will  suspend  the 
time  for  responsive  pleading.  The  Board  may. 
In  its  discretion  and  within  the  proper  scope 
of  the  appeal,  permit  either  party  to  amend 
his  pleading  upon  conditions  Just  to  both 
parties. 

(b)  Record.  When  an  issue  within  the 
proper  scope  of  the  appeal,  but  not  raised  by 
the  pleadings  or  the  documentation  described 
In  Rule  4,  is  tried  by  consent  of  the  parties 
or  by  permission  of  the  Board,  the  issue  shall 
be  treated  in  all  respects  as  if  it  had  been 
raised  therein.  In  that  event  a  motion  to 
amend  the  pleadings  to  conform  to  the  proof 
may  be  made  but  is  not  required.  If  evidence 
is  objected  to  at  a  bearing  on  the  ground 
that  it  Is  not  within  an  issue  raised  by  the 
pleadings  or  the  Rule  4  documentation 
(which  shall  be  deemed  part  of  the  pleadings 
for  this  purpose).  It  may  be  admitted  within 
the  proper  scope  of  the  ap|>eal  but  the  ob- 
jecting party  may  be  granted  a  continuance 
If  necessary  to  enable  him  to  meet  such 
evidence. 

Rule  10.  Hearing  Election 

Upon  receipt  of  respondent's  answer  or  of 
the  notice  referred  to  in  the  last  sentence 
of  Rule  8(b),  above,  appellant  ^all  advise 
the  Board  In  writing  whether  he  desires  a 
hearing  as  prescribed  in  Rules  18  through 
26,  or  whether,  in  the  alternative,  he  elects 
to  submit  his  case  on  the  record  without  a 
hearing,  as  prescribed  in  Rule  13.  In  appro- 
priate cases,  the  appellant  shall  also  elect 
whether  he  desires  the  optional  accelerated 
procedure  prescribed  In  Rule  14. 

Rule  11.  Prehearing  Briefs. 

Based  on  an  examination  of  the  documen- 
tation described  in  Rule  4,  the  pleadings,  and 
a  determination  of  whether  the  arguments 
and  authorities  addressed  to  the  Issues  are 
adequately  set  forth  therein,  the  Board  may. 
In  its  discretion,  require  the  parties  to  sub- 
mit prehearing  briefs  in  any  case  in  which  a 
hearing  has  been  elected  pursuant  to  Rule 
10.  In  the  absence  of  a  Board  requirement 
therefore,  either  party  may.  In  Its  discretion 
and  upon  appropriate  and  sufficient  notice 
to  the  other  peffty,  furnish  a  prehearing  brief 
to  the  Board.  In  any  case  where  a  prehear- 
ing brief  Is  submitted,'  it  shall  be  furnished 
so  as  to  be  received  by  the  Board  at  least 
15  days  prior  to  the  date  set  for  hearing,  and 
a  copy  shall  simultaneously  be  furnished  to 
the  other  party  as  previously  arrange. 

Rule  12.  Prehearing  or  Presubmission  Order 
and  Conference 

(a)  Prehearing  Order.  Normally,  In  cases 
set  for  hearing,  the  Board  wUl  Issue  an  order 
requiring  that,  prior  to  the  day  of  the  hear- 


ing, the  parties  will:  (1)  exchange  a  list  of 
witnesses  giving  titles  and  a  brief  descrip- 
tion of  the  subject  matter  of  the  testimony; 
(3)  exchange  proposed  exhibits  and  prepare 
an  additional  set  of  such  exhibits  to  be  de- 
livered to  the  board  member  at  the  begin- 
ning of  the  hearing:  (3)  exchange  a  list  of 
expert  witnesses  with  a  summary  of  their 
qualifications  and  testimony;  and  (4)  ex- 
plore the  possibilities  of  agreements  on  set- 
tlement, facts  or  Issues  not  In  dispute  or 
ways  of  disposing  of  portions  of  the  appeal. 
Any  of  the  foregoing  requirements  may  be 
waived  by  the  Board  If  they  conflict  with 
Rule  14  governing  the  optional  accelerated 
procedvire  or  If  they  will  cause  undue  hard- 
ship to  the  appellant. 

(b)  Complex  Case  Order.  In  appropriate 
cases,  for  example,  where  it  appears  that 
the  Issues  are  confused  or  complex,  that 
the  dollar  amount  Involved  Is  very  large 
or  that  the  hearing  will  be  unduly  long  for 
any  other  reason  and,  also,  in  most  cases 
involving  quantum,  the  Board  will  issue 
a  more  comprehensive  pretrial  order.  In 
addition  to  items  (1).  (2),  (3)  and  (4) 
referenced  in  the  preceding  paragraph,  this 
order  will  require  the  parties  to  (5)  submit 
a  stipulation  of  all  facts  not  in  dispute: 
and  (6)  attempt  preparation  of  an  agreed 
statement  of  factual  and  legal  issues  and. 
railing  therein,  submit  separate  statements. 
Wliere  the  Issue  of  quantum  will  be  heard, 
the  Board  may  issue  an  additional  pretrial 
order  requiring  the  parties  to  state  the 
monetary  claim  In  detail  with  accounting 
schedules  and  explanations.  These  state- 
ments shall  be  exchanged,  audits  shall  be 
permitted  and  audit  reports  shall  be  ex- 
changed. 

(c)  Conference.  Whether  the  case  is  to  be 
submitted  pursuant  to  Rule  13,  or  heard 
pursuant  to  Rules  18  through  26,  the  Board 
may  upon  Its  own  Initiative  or  upon  the 
application  of  either  party,  call  upon  the 
parties  to  appear  before  an  Administrative 
Judge  of  the  Board  for  a  conference  to 
consider : 

(1)  The  simplification  or  clarification  of 
the  issues; 

(2)  The  possibility  of  obtaining  stipula- 
tions, admissions,  agreements  on  documents, 
understandings  on  matters  already  of  record, 
or  similar  agreements  which  will  avoid  un- 
necessary proof; 

(3)  The  limitation  of  the  number  of  ex- 
pert witnesses  and  the  avoidance  of  similar 
cumulative  evidence,  if  the  case  Is  to  be 
heard; 

(4)  The  possibility  of  agreement  disposing 
of  all  or  any  of  the  issues  in  dispute;  and 

(5)  Such  other  matters  as  may  aid  In  the 
disposition  of  the  appeal. 

The  results  of  the  conference  shall  be  set 
forth  in  an  appropirate  order. 

Rule   13.   Submission   of  Appeal   Without   a 
Hearing 

E^lther  party  may  elect  to  waive  a  hearing 
and  to  submit  his  case  up>on  the  record  before 
the  Board,  as  settled  pursuant  to  Rule  15. 
Submission  of  a  case  without  hearing  does 
not  relieve  the  parties  from  the  necessity  of 
proving  the  facts  supporting  their  allegations 
or  defenses.  Affidavits,  depositions,  admis- 
sions, answers  to  Interrogatories,  and  stipu- 
lations may  be  employed  to  supplement  other 
documentary  evidence  In  the  Board  record. 
The  Board  may  permit  such  submission  to  be 
supplemented  by  oral  argument  (transcribed 
If  requested)  and  by  briefs  In  accordance 
with  Rule  24. 

Rule  14.  Optional  Accelerated  Procedure 

(a)  Application.  In  appeals  InTOlvlng  $36,- 
000  or  less,  either  party  may  elect.  In  Its 
notice  of  appeal,  complaint,  answer,  or  by 
separate  correspondence  or  statement  prior  to 
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commencement  of  bearing  or  settlement  of 
the  record,  to  have  the  appeal  processed 
under  a  shortened  and  accelerated  procedure. 
For  {^plication  of  this  rule  the  amount  In 
controversy  will  be  determined  by  the  sum  of 
the  amounts  claimed  by  either  party  against 
the  other  in  the  appeal  proceeding.  If  no 
specific  amount  of  claim  is  stated,  a  case 
will  be  considered  to  fall  within  this  rule  if 
the  sum  of  the  amounts  which  each  party 
represents  in  writing  that  it  could  recover  as 
a  result  of  the  Board  decision  favorable  to  it 
does  not  exceed  $25,000.  In  addition,  this  op- 
tional accelerated  procedure  may  be  em- 
ployed, at  the  discretion  of  the  Board  and 
regardless  of  the  amount  Involved,  for  other 
reasons  including,  but  not  limited  to  finan- 
cial hardship  or  location  of  appellant  in  an 
area  of  concentrated  unemployment,  under- 
employment, or  substantial  or  persistent 
labor  surplus.  An  accelerateed  case  shall  be 
processed  under  this  rule  unless  the  other 
party  objects  and  shows  good  cause  why  the 
substantive  nature  of  the  dispute  requires 
processing  under  the  Board's  regular  pro- 
cedures and  the  Board  sustains  the  objection. 
In  cases  proceeding  under  this  rule,  parties 
are  encouraged,  to  the  extent  possible  and 
consistent  with  adequate  presentation  of 
their  factual  and  legal  positions,  to  waive 
pleadings,  discovery,  and  briefs. 

(b)  Decision.  Written  decision  by  the 
Board  in  cases  proceeding  under  this  rule 
normally  will  be  brief  and  contain  summary 
findings  of  fact  and  conclusions  only.  The 
Board  will  endeavor  to  render  Its  decision 
within  30  days  after  the  appeal  Is  ready  for 
decision.  Decisions  will  be  rendered  for  the 
Board  by  a  single  Administrative  Judge 
with  the  concurrence  of  the  Chairman  or  a 
designated  member.  However  in  cases  in- 
volving $5,000  or  less  where  there  has  been  a 
hearing,  the  single  Administrative  Judge 
presiding  at  the  hearing  may,  in  his  discre- 
tion, at  the  conclusion  of  the  hearing  and 
after  entertaining  such  oral  arguments  as 
he  deems  appropriate,  render  on  the  record 
oral  summary  findings  of  fact,  conclusions 
and  a  decision  of  the  appeal.  In  the  latter 
instance,  the  Board  will  subsequently  fur- 
nish the  parties  a  typed  copy  of  the  oral 
decision  for  record  and  pajrment  purposes 
and  to  establish  the  date  from  which  the 
period  for  filing  a  motion  for  reconsidera- 
tion under  Rule  30  commences. 

(c)  Applicable  rules.  Except  as  modified 
herein,  these  rules  otherwise  apply  to  accel- 
erated cases  in  all  respects. 

Rule  15.     Settling  the  Record 

(a)  Contents.  The  record  upon  which  the 
Board's  decision  will  be  rendered  consists  of 
the  appeal  file  described  In  Rule  4  and,  to  the 
extent  the  following  items  have  been  filed, 
pleadings,  prehearing  conference  memoranda 
or  orders,  prehearing  briefs,  depositions  and 
interrogatories  and  answers  to  Interroga- 
tories received  in  evidence,  admissions, 
stipulations,  transcripts  of  conferences  and 
hearings,  hearing  exhibits,  posthearlng  briefs, 
and  documents  which  the  Board  has  spe- 
cifically made  a  part  of  the  record.  The  record 
will  at  all  reasonable  times  be  available  for 
inspection  by  the  parties  at  the  office  of  the 
Board. 

(b)  Time  of.  Except  as  the  Board  may 
otherwise  order  in  its  discretion,  no  proof 
shall  be  received  in  evidence  after  comple- 
tion of  an  oral  hearing  or.  In  cases  submitted 
on  the  record,  after  notification  by  the  Board 
that  the  case  is  ready  for  decision. 

(c)  WeigHt  of  the  evidence.  The  weight 
to  be  attached  to  any  evidence  of  record  will 
rest  within  the  sound  discretion  of  the 
Board.  The  Board  may  In  any  case  require 
either  party,  with  appropriate  notice  to  the 
other  party,  to  submit  additional  evidence 
on  any  matter  relevant  to  the  appeal. 


Rule  16.  Discovery — Depositions 

(a)  Definition.  As  used  in  these  rules,  the 
term  "discovery"  shall  mean  the  methods 
described  in  this  rule  and  Rule  17  whereby 
the  api>ellant  contractor  or  the  respondent 
Government  may  require  the  other  party 
to  disclose  the  facts,  documents,  papers, 
things,  and  other  Information  within  that 
party's  knowledge  or  possession  prior  to  an 
oral  hearing  or  a  determination  on  the  record. 

(b)  General  Policy  and  Protective  Orders. 
The  parties  are  encouraged  to  engage  in 
voluntary  discovery  procedures.  In  connec- 
tion with  any  deposition  or  other  discovery 
procedure,  the  Board  may  make  any  order 
which  Justice  requires  to  protect  a  party 
or  person  from  aunoyance,  embarrassment, 
oppression,  or  undue  burden  or  expense,  and 
those  orders  may  Include  limitations  on  the 
scope,  methods,  time  and  place  for  discovery, 
and  provisions  for  protecting  the  secrecy  of 
confidential  Information  or  documents. 

(c)  When  Depositions  Permitted.  After  an 
appeal  has  been  docketed  and  a  complaint 
filed,  the  parties  may  mutually  agree  to,  or 
the  Board  may,  upon  application  of  either 
party  and  for  good  cause  shown,  order  the 
taking  of  testimony  of  any  person  by  deposi- 
tion upon  oral  examination  or  written  inter- 
rogatories before  any  officer  authorized  to 
administer  oaths  at  the  place  of  examination, 
for  use  as  evidence  or  for  purposes  of  dis- 
covery. The  application  for  order  shall  specify 
whether  the  purpose  of  the  deposition  is  dis- 
covery or  for  use  as  evidence. 

(d)  Orders  on  Depositions.  The  time,  place, 
and  manner  of  taking  dejjositlons  shall  be 
as  mutually  agreed  up  by  the  parties,  or 
failing  such  agreement,  governed  by  order 
of  the  Board. 

(e)  Use  as  Evidence.  No  testimony  taken 
by  deposition  shall  be  considered  as  part  of 
the  evidence  in  the  hearing  of  an  appeal  un- 
less and  until  such  testimony  is  offered  and 
received  in  evidence  at  the  hearing.  Testi- 
mony by  deposition  will  not  ordinarily  be 
received  in  evidence  If  the  deponent  is  present 
and  can  testify  personally  at  the  hearing. 
However,  the  deposition  may  be  used  to  con- 
tradict or  Impeach  the  testimony  of  the  wit- 
ness given  at  the  hearing.  In  cases  submitted 
on  the  record,  the  Board  may.  In  Its  dis- 
cretion, receive  depositions  as  evidence  to 
supplement  the  record. 

(f)  Expenses.  Each  party  shall  bear  Its  own 
expenses  associated  with  discovery,  unless, 
in  the  discretion  of  the  Board,  the  expenses 
shall  be  apportioned  otherwise. 

Rule  17.  Interrogatories  to  parties,  admis- 
sion of  facts,  production  and  inspection 
of  documents 

(a)  General.  The  scoi>e  and  use  of  inter- 
rogatories to  parties,  admissions  of  facts  and 
production  and  Inspection  of  documents 
shall  be  controlled  by  Rule  16. 

(b)  Interrogatories  to  Parties.  After  an  ap- 
peal has  been  filed  with  the  Board,  a  party 
may  serve  on  the  other  party  written  ques- 
tions to  be  answered  separately  in  writing, 
signed  under  oath  and  returned  within  30 
days  of  receipt  by  the  answering  party.  Upon 
timely  objection  by  the  party,  the  Board  will 
determine  the  extent  to  which  the  interroga- 
tories will  be  permitted. 

(c)  Admission  of  facts.  After  an  appeal  hsis 
been  filed  with  the  Board,  a  party  may  serve 
upon  the  other  party  a  written  request  for 
the  admission  of  specified  facts.  Within  30 
days  tifter  receipt  of  the  request,  the  party 
served  shall  answer  each  requested  fact  or 
file  objections  thereto  in  writing.  The  factual 
propositions  set  out  In  the  request  shall  be 
deemed  admitted  upon  the  failure  of  a  party 
to  respond  to  the  request  for  admission 
within  the  time  specified. 

(d)  Prodiiction  and  inspection  of  docu- 
ments. Upon  motion  of  any  party  showing 


good  cause  therefore,  and  upon  notice,  the 
Board  may  M^er  the  other  party  to  produce 
and  permit  the  inspection  or  photographing 
of  any  specifically  identified  documents  or 
objects,  not  privileged,  which  are  shown  by 
the  moving  party  either  to  be  relevant  to  the 
subject  matter  of  the  api>eal  or  to  be  reason- 
ably calculated  to  lead  to  the  discovery  of 
admissible  evidence. 

HCARINnS 

Rule  18.  Where  and  When  Held 

Hearings  will  ordinarily  be  held  in  Wash- 
ington, DC  except  that  upon  timely  request 
and  for  good  cause  shown,  the  Board  may, 
in  its  discretion,  set  the  hearing  at  another 
location.  Hearings  will  be  scheduled  at  the 
discretion  of  the  Board  with  due  considera- 
tion to  the  regular  order  of  appeals  and  other 
pertinent  factors.  At  the  request  of  either 
party  and  for  good  cause  shown,  the  Board 
may.  In  Its  discretion,  advance  a  hearing 

Rule  19.  ifotice  of  Hearings 

The  parties  shall  be  given  at  least  fifteen 
(15)  days  notice  of  the  time  and  place  set 
for  hearings.  In  scheduling  hearings,  the 
Board  will  give  due  regard  to  the  desires  of 
the  parties  and  to  the  requirement  for  a  Just 
and  Inexpensive  determination  of  appeals 
without  u'.inecessary  delay.  Notices  of  hear- 
ing shall  be  promptly  acknowledged  by  the 
parties. 

Rule  20.  Vnexcused  Absence  of  a  Party 

TliC  iinexcused  absence  of  a  party  at  the 
time  and  place  set  for  hearing  will  not  be  oc- 
casion for  delay.  In  the  event  of  such  ab- 
sence, the  hearing  will  proceed  and  the  case 
will  be  regarded  as  submitted  by  the  absent 
party  as  provided  in  Rule  13. 

Rule  21.  Nature  of  Hearings 

Hearings  shall  be  as  informal  as  may  be 
reasonable  and  appropriate  under  the  cir- 
cumstances. Appellant  and  respondent  may 
offer  at-  a  hearing  on  the  merits  such  rele- 
vant evidence  as  they  deem  appropriate  and 
as  would  be  admissible  under  the  Rules  of 
Evidence  for  United  States  Courts  and  Mag- 
istrates, as  amended,  subject,  however,  to 
the  sound  discretion  of  the  presiding  mem- 
ber in  supervising  the  extent  and  manner  of 
presentation  of  such  evidence.  In  general, 
admissibility  will  be  decided  on  the  grounds 
of  relevancy  and  materiality.  Letters  or  cop- 
ies thereof,  affidavits,  or  other  evidence  not 
drdinariiy  admissible  under  the  above  rules 
of  evidence,  may  be  admitted  in  the  discre- 
tion of  the  presiding  member.  The  weight  to 
be  attached  to  evidence  presented  in  any 
particular  form  will  be  within  the  discretion 
of  the  Board,  taking  into  consideration  all 
the  circumstances  of  the  particular  case. 
Stipulations  of  fact  agreed  upK>n  by  the  par- 
ties may  be  used  as  evidence  at  the  hearing. 
The  parties  may  stipulate  the  testimony 
that  would  be  given  by  a  witness  If  the  wit- 
ness were  present.  The  Board  may  in  any 
case  require  evidence  in  addition  to  that  of- 
fered by  the  parties. 

Rule  22.  Examination  of  Witnesses. 

Witnesses  before  the  Board  will  be  exam- 
ined orally  under  oath  or  affirmation,  unless 
the  facts  are  stipulated,  or  the  Board  mem- 
ber shall  otherwise  order.  If  the  testimony  of 
a  witness  is  not  given  under  oath,  the  Board 
shall  warn  the  witness  that  his  statements 
may  be  subject  to  the  provisions  of  Title  18, 
United  States  Code,  Sections  287  and  1001, 
and  any  other  provision  of  law  imposing 
penalties  for  knowingly  making  false  repre- 
sentations in  connection  with  claims  against 
the  United  States  or  In  connection  with  any 
matter  within  the  Jurisdiction  of  any  de- 
partment or  agency  thereof. 
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Rule  23.  Copies  o/  Paper* 

When  books,  records,  papers,  or  documents 
have  been  received  In  evidence,  a  true  copy 
thereof  or  of  such  part  thereof  as  may  be 
material  or  relevant  may  be  substituted 
therefor,  during  the  hearing  or  at  the  con- 
clusion thereof. 
Rule  24.  Posthearing  Briefs 

Posthearlng  briefs  may  be  submitted  upon 
such  terms  as  may  be  agreed  upon  by  the 
parties  and  the  presiding  member  at  the 
conclusion  of  the  hearing.  Ordmarllj,  they 
will  be  simultaneous  briefs,  exchanged  wlth- 
m  30  days  after  receipt  of  transcript. 

Rule  25.  Transcript  of  Proceeding 

Testimony  and  argument  at  hearings  shall 
be  reported  verbatim,  unless  the  Board  oth- 
erwise orders.  Transcripts  or  copies  of  the 
proceedmgs  shall  be  supplied  to  the  parties 
at  such  rates  as  may  be  fixed  by  the  Board. 

Rule  26.  Withdrawal  of  Exhibits 

After  a  decision  has  become  final  the 
Board  may,  on  Its  own  motion  or  upon  re- 
quest and  after  notice  to  the  other  party, 
In  Its  discretion,  direct  or  permit  the  with- 
drawal of  original  exhibits,  or  any  part 
thereof,  by  the  party  entitled  thereto.  The 
substitution  of  true  copies  of  exhibits  or  any 
part  thereof  may  be  required  by  the  Board  In 
Its  discretion  as  a  condition  of  withdrawal. 

Representation 

Rule  27.  The  Appellant 

An  Individual  appellant  may  appear  be- 
fore the  Board  in  person,  a  corporation  by 
an  officer  thereof,  a  partnership  or  Joint 
venture  by  a  member  thereof,  or  any  of  these 
by  an  attorney  at  law  admitted  to  practice 
before  the  highest  court  of  the  District  of 
Columbia  or  any  state,  commonwealth  or 
territory  of  the  United  States.  An  attorney 
representing  an  appellant  shall  file  a  written 
notice  of  i^pearance  with  the  Board.  The 
Board  may  In  its  discretion  authorize  the 
appearance  of  other  designated  Individuals. 

Rvile  28.  The  Respondent 

Qovemment  counsel  may.  In  accordance 
with  their  authcxrity,  represent  the  Interest 
of  the  Oovemment  before  the  Board.  They 
■hall  file  notices  of  appearance  with  the 
BoATd.  Whenever  at  any  time  It  appears  that 
the  appellant  and  Oovemment  counsel  are 
In  agreement  as  to  disposition  of  the  con- 
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troversy,  the  Bocud  may  suspend  further 
processing  of  the  appeal.  However  If  the 
Board  Is  advised  thereafter  by  either  party 
that  the  controversy  has  not  been  disposed 
of  by  agreement,  the  case  shall  be  restored 
to  the  Board's  calendar  without  loss  of 
position. 

Decisions 

Rule  29.  Decisions 

Decisions  of  the  Board  will  be  rendered  in 
writing,  and  copies  thereof  will  be  forwarded 
simultaneously  to  both  parties.  The  rules  of 
the  Board  and  tUl  final  orders  and  decisions 
shall  be  open  for  public  mspection  at  the 
offices  of  the  Board  In  Washington,  D.C.  De- 
cisions of  the  Board  will  be  made  solely  upon 
the  record,  as  described  in  Rule  15. 

Rule  30.  Afotion  for  Reconsideration 

A  motion  for  reconsideration  by  either 
party,  shall  set  forth  specifically  the  ground 
or  grounds  relied  upon  to  sustain  the  motion 
and  shall  be  filed  within  30  days  from  the 
date  of  the  receipt  of  a  copy  of  the  decision 
of  the  Board  by  the  party  filing  the  motion. 

Dismiss  aijS 

Rule  31.  Dismissal  Without  Prejudice 

In  certain  cases,  appeals  docketed  before 
the  Board  are  required  to  be  placed  In  a 
stispense  status,  and  the  Board  is  unable  to 
proceed  with  disposition  thereof  for  reasons 
not  within  the  control  of  the  Board.  In  any 
case  where  the  suspension  has  continued,  or 
It  appears  in  the  discretion  of  the.Board  that 
it  will  continue,  for  a  period  in  excess  of  one 
year,  the  Board  may  dismiss  the  appeal  from 
its  docket  without  prejudice  to  Its  resto- 
ration when  the  cause  of  suspension  has 
been  removed.  Unless  either  pwrty  or  the 
Board  acts  within  three  years  from  the  date 
of  dismissal  to  reinstate  any  appeal  dismissed 
without  prejudice,  the  dismissal  shall  auto- 
matically be  converted  to  a  dismissal  with 
prejudice  without  further  action  by  the  par- 
ties or  the  Board. 

Rule  3a.  Dismissal  for  Failure  to  Prosecute 

Whenever  a  record  discloses  the  failure  of 
either  party  to  file  documents  required  by 
these  rules,  respond  to  notices  or  corres- 
pondence from  the  Board,  comply  with  orders 
of  the  Bocud.  or  otherwise  Indicates  an  Inten- 
tion not  to  continue  the  prosecution  or  de- 
fense of  an  i4>peal,  the  Board  may  Issue  an 
order  requiring  the  offending  party  to  show 


cause  why  the  appeal  should  not  be  either 
dismissed  or  granted,  as  appropriate.  If  the 
offending  party  shall  fall  \o  show  such  cause, 
the  Board  may  take  such  action  as  It  deems 
reasonable  and  proper  under  the  circum- 
stances. 

MiSCElXAKEOOS 

Rule  33.  Ex  Parte  Communications  with  the 
Board 

Ex  parte  communications,  that  is,  written 
or  oral  communications  with  the  Board  by 
or  for  one  party  only  without  notice  to  the 
other,  shall  not  be  permitted.  No  member  of 
the  Board  or  of  the  Board's  staff  shall  en- 
tertain, nor  shall  any  jjerson  directly  or  in- 
directly Involved  in  an  app>eal  submit  to  the 
Board  or  the  Board's  staff,  off  the  record,  any 
evidence,  explanation,  analysis,  or  advice, 
whether  written  or  oral,  regarding  any  mat- 
ter at  issue  In  an  appeal.  This  provision  does 
not  apply  to  consultation  among  Bo«ud  mem- 
bers nor  to  ex  parte  communications  con- 
cerning the  Board's  administrative  functions 
or  procedures. 

Rule  34.  Sanctions 

It  any  party  falls  or  refuses  to  obey  an 
order  issued  by  the  Board,  the  Board  may 
make  such  order  In  regard  to  the  failure  as 
it  considers  necessary  to  the  Just  and  expedi- 
tious conduct  of  the  appeal,  Including  dis- 
missal with  prejudice. 

Rule  35.  Remand  from  Court 

Whenever  any  matter  Is  remanded  to  the 
Board  from  any  court  for  further  proceedings, 
each  of  the  i>arties  shall,  within  20  days  of 
such  remand,  submit  a  report  to  the  Board, 
recommending  procedures  to  be  followed  in 
order  to  comply  with  the  court's  order.  The 
Board  will  review  the  reports  and  enter  spe- 
cial orders  governing  the  handling  of  mat- 
ters remanded  to  it  for  further  proceedings 
by  any  court.  To  the  extent  the  court's  di- 
rective and  time  limitations  will  permit,  such 
orders  will  conform  to  these  rules. 

(Section  7(d)  of  the  Department  of  HUD  Act. 
43  VS.C.  3635(d).) 

Issued  at  Washin^Um,  D.C.  April  39, 
1977. 

Patricia  Roberts  Harris, 
Seeretarg  of  Housing  and 
UTban  Development. 

[FR  Doc.77-13514  PUed  6-ll-77;8:46  am) 
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Trtle  12 — Banks  and  Banking 

CHAPTER  I— COMPTROLLER  OF  THE  CUR- 
RENCY, DEPARTMENT  OF  THE  TREASURY 

PART  7— INTERPRETIVE  RULINGS 

Letters  of  Credit 

AGENCY:  Comptroller  of  the  Currency. 

ACTION:  Final  interpretive  ruling. 

SUMMARY:  This  amendment  revises  12 
CFR  7.7016  to  establish  guidelines  for  the 
safe  and  sound  Issuance  of  letters  of 
credit  by  national  banks.  It  clarifies  the 
language  of  the  previous  ruling.  Clarifica- 
tion was  deemed  desirable  because  some 
national  bank  Issuers  of  letters  of  credit, 
believing  the  five  standards  listed  in  the 
previous  ruling  to  be  mandatory,  have 
refused  to  honor  drafts  drawn  under 
their  letters  of  credit  on  the  ground  that 
the  Instnmient  failed  to  meet  the  Comp- 
troller's standards  and  was  therefore  not 
a  "true  letter  of  credit  transaction."  As 
revised,  the  ruling  makes  clear  that, 
whUe  national  banks  for  safe  and  soimd 
banking  purposes  should  issue  their  let- 
ters of  credit  in  conformity  with  the  rul- 
ing's standards,  the  determination  of  a 
letter  of  credit's  legality  and  whether  It 
should  be  honored  is  governed  solely  by 
statutory  law,  such  as  the  Uniform  Com- 
mercial Code,  or  by  convention,  such  as 
the  Uniform  Customs  and  Practice  for 
Docimientary  Credits. 

EFFECTIVE  DATE:  May  12,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ford  Barrett,  Assistant  Chief  Counsel, 
Comptroller  of  the  Currency,  Washing- 
ton. D.C.  20219.  202-447-1880. 

SUPPLEMENTARY  INFORMATION: 
On  October  28,  1976,  the  Comptroller 
of  the  Currency  published  in  the  Federal 
Register  (41  FR  47258)  for  comment  a 
pn^oeal  to  amend  an  Interpretive  rul- 
ing. 12  CFR  7.7016.  which  governs  the 
Issuance  of  letters  of  credit  by  national 
banks.  This  amendment  is  intended  to 
clarify  the  ruling's  purpose,  which  Is  to 
establish  guidelines  for  the  safe  and 
soimd  issuance  of  letters  of  credit  As 
discussed  in  greater  detail  in  the  original 
Federal  Register  notice,  the  Comptrol- 
ler believes  that  clarification  is  desirable 
because  the  purpose  of  the  prior  ruling 
occasionally  has  been  misinterpreted- 

Five  comments  were  received  in  re- 
sponse to  the  Comptroller's  proposed  re- 
vision. One  comment  noted  that  the  rul- 
ing's opening  sentence  states  that  a 
"national  bank  may  issue  letters  of  credit 
permissible  imder  the  Uniform  Conruner- 
clal  Code  and  the  Uniform  Customs  and 
Practice  for  Documentary  Credits  *  •  *." 
It  was  pointed  out  that  the  use  of  the 
word  "and"  could  be  construed  as  re- 
quiring all  letters  of  credit  to  be  subject 
to  both  the  Uniform  Commercial  Code 
and  the  Uniform  Customs,  when  in 
actual  practice,  many  domestic  letters 
of  credit  are  subject  only  to  the  former. 
To  resolve  this  problem,  the  Comptroller 
has  replaced  "and"  with  "or."  As  revised. 
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the  rullnc's  opening  sentence  permits  na- 
tional banks  to  Issue  letters  of  credit 
permissible-  under  either  the  Uniform 
Commercial  Code  or  the  Uniform 
Customs. 

Another  comment  expressed  the  view 
that  the  standard  established  by  subsec- 
tion (a) ,  which  states  that  each  letter  of 
credit  should  conspicuously  state  that  it 
is  a  letter  of  credit  or  be  conspicuously 
entitled  as  such,  is  imnecessary  and  per- 
haps in  conflict  with  UCC  5-102(1)  (a). 
That  section,  it  was  argued,  provides  that 
a  credit  issued  by  a  bank  is  a  letter  of 
credit  without  labeling  as  such,  so  long  as 
it  requires  "a  documentary  draft  or  a 
docimientary  demand  for  payment." 
Since  virtually  all  bank  credits  are  of  the 
"documentary"  type,  the  comment  con- 
tended that  the  Comptroller's  ruling 
would  require  labeling  where  the  Uniform 
Commercial  Code  does  not. 

For  a  number  of  reasons,  subsection 
(a)  has  been  retained  as  originally  pro- 
posed. First,  the  Comptroller  believes 
that  an  undertaking  which  functions  like 
a  letter  of  credit  should  be  labeled  as  such 
because  proper  labeling  assists  the  bank 
and  examiners  in  identifying  outstanding 
commitments  In  the  nature  of  letters  of 
credit.  The  amoimt  ojt  standby  letters  of 
credit  outstanding  lis  a  memorandimi 
item  which  must  be  recorded  quarterly 
on  the  Consolidated  Report  of  Condition; 
when  a  bank  labels  some  of  its  standby 
letters  of  credit  as  something  other  than 
"letter  of  credit,"  the  probability  of  re- 
porting an  erroneous  figure  on  the  Con- 
solidated Report  of  Condition  increases. 
Second,  the  express  letter  of  credit  iden- 
tification provides  all  parties  with  unam- 
biguous notice  of  the  body  of  law  ap- 
plicable to  such  documents. 

A  document  labeled  a  letter  of  credit 
becomes  subject  without  question  to  the 
provisions  of  Article  5  as  set  forth  in 
UCC  5-192(1)  (c) ;  if  the  document  is  not 
labeled  as  a  letter  of  credit  and  a  dispute 
subsequently  develops,  an  issue  may  arise 
whether  Article  5  is  applicable.'  In  view 
of  the  burdensome  litigation  which  could 
arise  on  this  point  alone,  the  Comptroller 
believes  it  reasonable  to  require  that 
documents  in  the  nature  of  letters  of 
credit  be  labeled  as  such.  Third,  the 
Comptroller  disagrees  with  the  suggestion 
that  "virtually  all"  bank  credits  will  re- 
main of  the  so-called  "documentary" 
type.  As  was  pointed  out  in  another  com- 
ment, a  growing  number  of  standby 
letters  of  credit  require  only  the  pres- 
entation of  a  draft.  Because  of  this  grow- 
ing practice  of  requiring  only  a  draft  un- 
accompanied by  other  documentation 
the  language  of  sulasectlon  (d),  which 
formerly  referred  to  the  presentation  of 
"specific  documents",  has  also  been 
changed  now  to  refer  to  the  presentation 
of  "a  draft  or  other  documents." 
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'  A  case  In  point  Is  Barclays  Bank  D.C.O. 
V.  Mercantile  Nat'l  Bank.  481  P.  2d  1224,  1228- 
1230  (5tix  ClP.  1973),  cert,  denied,  414  VJB. 
1139  (1974):  see  also  The  Prudential  Insur- 
ance Co.  of  America  v.  Marquette  Nat'l  Bank 
of  Mlnneapolia,  419  P.  Supp.  734,  735  (D. 
Minn.  1976). 


Another  comment,  referring  to  the  re- 
quirement In  subsection  (e)  that  the 
bank's  customer  should  have  an  im- 
qualified  obligation  to  reimburse  the 
bank  for  payments  made  imder  the  let- 
ter of  credit,  questioned  whether  the 
ruling  intoids  for  the  obligation  to  exist 
at  the  time  of  the  Issuance  of  the  letter 
of  credit,  with  the  result  that  the  sub- 
sequent Involvement  of  the  customer  in 
bankruptcy  or  other  proceedings  affect- 
ing creditors'  rights  would  not  jeop- 
ardize the  letter  of  credit's  validity. 
Without  commenting  on  how  a  bank's 
letter  of  credit  or  its  customer's  obliga- 
tion to  repay  would  be  treated  in  a  sub- 
sequent bankruptcy  proceeding  involv- 
ing the  customer,  the  Comptroller  be- 
lieves that  on  its  face  subsection  (e)  is 
satisfied  If  the  customer  agrees  at  the 
time  of  the  Issuance  of  the  letter  of 
credit  to  make  repayment  for  drafts 
drawn  and  paid  thereunder.  According- 
ly, no  chaxige  In  the  ruling  is  warranted 
by  this  ccaicem. 

Finally,  one  commentator  asked  that 
the  Comptroller  add  the  following  new 
language  at  the  end  of  the  ruling's  open- 
ing sentence:  "•  •  •  with  the  substan- 
tive rights  and  obligations  thereunder  to 
be  governed  by  the  law  of  the  State, 
Territory  or  District  where  the  bank  is 
located."  The  reason  given  for  adding 
this  language  Is  that  there  are  legal 
principles  in  addition  to  the  provisions 
of  the  Uniform  Commercial  Code  and 
the  Uniform  Customs  and  Practice  for 
Documentary  Credits  which  may  be  ap- 
plicable to  standby  letters  of  credit.  As 
an  example,  this  comment  cites  pending 
litigation  Involving  a  national  bank 
which  Issued  standby  letters  of  credit  on 
behalf  of  a  land  develop>er  In  favor  of 
a  county  government  to  assure  the  con- 
structicoi  of  certain  roads  in  extremely 
remote  mountain  subdivisions.  The  de- 
v^oper  is  now  bankrupt  and  the  Issuing 
bank  has  declined  to  pay  drafts  drawn 
under  the  standby  credits  on  the 
groimds  that  the  roculs  will  probably 
never  be  built,  either  by  the  county  or 
anycne  else,  and  therefore  payment  of 
the  drafts  would  result  in  an  unjust 
windfall  to  the  county.  With  the  addi- 
tion of  the  proposed  language,  the 
ComiJtroller  is  informed,  the  courts 
would  be  encouraged  to  look  beyond  the 
UCC  and  the  Uniform  Customs  to  other 
principles  and  doctrines,  such  as  the 
doctrine  of  unjust  enrichment,  to  decide 
the  equities  in  a  letter  of  credit  case. 

The  Comptroller  has  concluded  that 
the  suggested  additional  language  Is  un- 
necessary. If  required  in  a  particular 
case,  courts  will  undoubtedly  exercise 
their  inherent  powers  to  fashion  an 
equitable  remedy  whether  or  not  the 
suggested  additional  language  Is  added 
to  the  Comptroller's  ruling.  Indeed,  one 
court,  without  the  aid  of  this  language, 
has  felt  compelled  to  limit  the  damages 
awarded  in  a  letter  of  credit  case  to 
prevent  unjust  enrichment.* 


*Ne»  Tork  Life  Ins.  Co.  v.  Hartford  Natl 
Bank  &  Trust  Co.,  19  U.C.C.  Rep.  Ser.  1377 
(Oonn.  Super.  Ct.  of  Hartford  Courtty  1976) . 


Moreover,  the  purpose  of  the  Comp- 
troller's ruling,  as  set  forth  above  and 
In  the  original  Federal  Register  notice, 
is  not  to  create  substantive  standards 
for  the  guidance  of  the  courts,  but  to 
establish  principles  to  encourage  the  safe 
and  sound  issuance  of  letters  of  credit 
by  national  banlis.  To  make  this  purpose 
abundantly  clear,  the  words  "As  a  mat- 
ter of  sound  banking  practice"  have 
been  added  to  the  second  sentence. 

Ford  Barrett,  Assistant  Chief  Coun- 
sel, Comptroller  of  the  CJurrency,  was 
the  principal  author  of  this  amendment. 
However,  other  personnel  in  the  Comp- 
troller's Office  participated  in  developing 
the  ruling,  both  on  matters  of  substance 
and  style. 

The  Comptroller  of  the  Currency, 
therefore,  amends  12  CFR  Part  7  by  re- 
vising §  7.7016  to  read  as  follows: 

§  7.7016     Letters  of  credit. 

A  national  bank  may  issue  letters  of 
credit  permissible  under  the  Uniform 
Commercial  Code  or  the  Uniform  Cus- 
toms and  Practice  for  Documentary 
Credits  to  or  on  behalf  of  its  customers. 
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As  a  matter  of  soimd  banking  practice, 
letters  of  credit  should  be  issued  in  con- 
formity with  the  following:  (a>  Each 
letter  of  credit  should  con5picuously 
state  that  it  Is  a  letter  of  credit  or  be 
conspicuously  entitled  as  such;  <b)  the 
bank's  undertaking  should  contain  a 
specified  expiration  date  or  be  for  a 
definite  term;  (c)  the  ba!ik  s  imdertak- 
ing  should  be  limited  in  amount:  cd> 
tlie  bank's  obligaticMi  to  pay  should  arise 
only  upon  the  presentation  of  a  draft 
or  other  documents  as  .specified  in  the 
letter  of  credit,  and  the  bank  must  not  be 
called  upon  to  determine  questio:is  of 
fact  or  law  at  issue  between  the  account 
party  and  the  beneficiary;  (e)  the 
bank's  customer  should  have  an  unqual- 
ified obligation  to  reimburse  the  bank 
for  payments  made  under  the  letter  of 
credit. 

Dated:  May  5, 1977. 

Robert  Blooic, 
Acting  Comptroller 
of  the  Currencv. 

[FRDoc.77-13505  Filed  ^ll-77;8:45  amj 


FEDERAL  REGISTER.  VOL  4i,  NO.  92— THURSDAY,  MAY   H.   1977 


THURSDAY,  MAY  12,  1977 

PART  V 


DEPARTMENT  OF 

HEALTH, 

EDUCATION,  AND 

WELFARE 

Office  of  the  Secretary 


SOCIAL  SECURITY 
BENEFIT  INCREASES 


21210 

DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

SOCIAL   SECURITY    BENEFIT   INCREASES 

Cost-of-LivIng  increase  in  Benefits  Under 
Titles  II  and  XVI  of  the  Social  Security 
Act  and  in  Income  Limitations  for  Bene- 
ficiaries Under  the  Supplemental  Secu- 
rity Income  Program 

I  hereby  determine  and  announce  a 
cost-of-living  increase  of  5.9  percent  in 
benefits  under  the  Social  Security  Act 
( the  Act ) ,  under  title  II  effective  with  the 
month  of  June  1977  and  under  title  XVI 
effective  with  the  month  of  July  1977. 
This  is  pursuant  to  authority  contained 
in  section  215 (i)  of  the  Social  Security 
Act  (42  U.S.C.  (415(i>),  as  amended  by 
section  3  of  Pub.  L.  93-233.  enacted  De- 
cember 31,  1973,  and  in  section  1617  of 
the  Social  Security  Act  (42  U.S.C.  1382f). 

The  revised  table  of  benefits  following 
this  notice  is  deemed  to  appear  in  section 
215(a>  of  the  Act.  With  respect  to  bene- 
fits for  transitional  insured  persons  aged 
72  and  over  entitled  under  section  227 
of  the  Act  (42  U.S.C.  427)  and  for  unin- 
sured persons  aged  72  and  over  entitled 
under  section  228  of  the  Act  (42  U.S.C. 
428) ,  the  amounts  $78.50  and  $39.30  for 
a  month  are  established  and  deemed  to 
appear  in  sections  227  and  228,  in  lieu  of 
the  respective  amoimts  of  $74.10  and 
$37.10  that  were  established  by  the  last 
cost-of-living  increase.  The  additional 
amount  of  the  supplemental  security  m- 
come  benefit  with  respect  to  essential 
persons  payable  imder  section  211  of  Pub. 
L.  93-66  is  established  in  the  amount  of 
$1,068.00  for  a  year  in  lieu  of  the  amount 
of  $1,008.00  that  was  in  effect  under  sec- 
tion 221(a)  (1)  (A)  of  the  law  as  a  result 
of  the  last  cost-of-living  increase. 

Annual  income  limitations  under  the 
Supplemental  Security  Income  Program 
for  the  aged,  blind,  and  disabled,  are 
established  in  the  amounts  of  $2,133.60 
and  $3,200.40  in  lieu  of  the  respective 
amounts  of  $2,013.60  and  $3,021.60  that 
were  in  effect  under  sections  1611(a) 
(1)(A>,  1611(a)(2)(A),  1611(b)(1),  and 
1611(b)  (2)  of  the  Act,  as  a  result  of  the 
last  cost-of-living  increase.  (The  last 
cost-of-living  increase  in  benefits  under 
titles  II  and  XVI  of  the  Social  Security 
Act  and  in  income  limitations  for  bene- 
ficiaries under  the  Supplemental  Security 
Income  Program  herein  referred  to  was 
published  on  May  14,  1976,  at  FR  19999.) 

Automatic  Benefit  Increase 
Determination 

Section  215 (i)  of  the  Social  Security 
Act  requires  that,  when  certain  condi- 
tions are  met  in  the  first  calendar  quarter 
of  a  year,  the  Secretary  shall  determine 
that  a  cost-of-living  increase  in  benefits 
and  in(*ome  limitations  is  due.  That  sec- 
tion further  specifies  a  formula  which 
automatically  determines  the  amount  of 
any  cost-of-living  increase  in  benefits 
and  income  limitations,  based  on  the 
Consumer  Price  Index  reported  by  the 
Department  of  Labor. 

Section  215(1)  (2)  (A)  of  the  Act  pro- 
vides that  the  Secretary  shall  determine 
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each  year,  beginning  with  1975,  whether 
there  is  a  cost-of-living  computation 
quarter  in  such  year.  If  he  so  determines, 
he  shall,  effective  with  June  of  that  year, 
increase  benefits  for  individuals  entitled 
imder  sections  227  and  228  of  the  Act, 
and  shall  increase  the  primary  insurance 
amounts  of  all  other  individuals  entitled 
to  benefits  under  title  II  of  the  Act  (ex- 
cludmg  primary  insurance  amounts  de- 
termined under  section  215(a)  (3) ).  The 
percentage  of  increase  in  benefits  shall 
be  equal  to  the  percentage  of  increase 
by  which  the  Consumer  Price  Index  for 
the  cost-of-living  computation  quarter 
exceeds  the  Index  for  the  most  recent 
prior  base  quarter  or  cost-of-living  com- 
putation quarter. 

Section  215(i)  (1)  of  the  Act  defines  a 
base  quarter  as  a  calendar  quarter  end- 
ing on  March  31  in  each  year  after  1974 
or  any  other  calendar  quarter  in  which 
occurs  the  effective  month  of  a  general 
benefit  increase.  This  subsection  of  the 
Act  also  defines  a  cost-of-living  compu- 
tation quarter  as  a  base  quarter  in  which 
the  Consumer  Price  Index  prepared  by 
the  Department  of  Labor  exceeds  by  not 
less  than  3  percent  such  Index  in  the 
later  of  (1)  the  last  prior  cost-of-living 
computation  quarter  or,  or  (2)  the  most 
recent  calendar  quarter  in  which  a  gen- 
eral benefit  Increase  was  effective;  with 
the  exception  that  there  shall  be  no 
cost-of-living  computation  quarter  in 
any  calendar  year  if,  in  the  year  prior  to 
such  year,  a  law  has  been  enacted  pro- 
vidmg  a  general  benefit  mcrease  or  if, 
in  such  prior  year,  such  a  general  bene- 
fit increase  becomes  effective.  Section 
215(i)(l)  of  the  Act  further  provides 
that  the  Consumer  Price  Index  for  a  base 
quarter  or  a  cost-of-living  computation 
quarter  shall  be  the  arithmetical  mean 
of  such  Index  for  the  3  months  in  such 
quarter. 

The  Consumer  Price  Index  prepared 
by  the  Department  of  Labor  for  each 
month  in  the  quarter  ending  March  31, 
1977,  was:  for  January  1977,  175.3;  for 
February  1977.  177.1,  for  March  1977, 
178.2.  The  arithmetical  mean  for  this 
calendar  quarter  is  176.9.  This  result  is 
compared  to  the  last  prior  cost-of-living 
computation  quarter,  which  was  the 
quarter  ending  March  31.  1976.  The  Con- 
sumer Price  Index  prepared  by  the  De- 
partment of  Labor  for  each  month  in 
that  quarter  was:  for  January  1976, 
166.7:  for  February  1976.  167.1,  for 
March  1976,  167.5.  The  arithmetical 
mean  for  that  calendar  quarter  was 
167.1.  The  increase  for  the  calendar 
quarter  ending  March  31,  1977,  is  5.9 
percent.  Thus,  since  the  percentage  of 
increase  in  the  Consumer  Price  Index 
from  the  calend "  quarter  ending  March 
31,  1976,  to  the  calendar  quarter  ending 
March  31,  1977,  is  not  less  than  3  per- 
cent, the  quarter  ending  March  31,  1977, 
is  a  cost-of-living  computation  quarter. 
Consequently,  a  cost-of-living  benefit 
increase  of  5.9  r>ercent  is  effective  for 
benefits  under  title  II  of  the  Act  begin- 
ning June  1977. 

Title  II  Benefits 

Title  n  benefits  are  payable  under  the 
Federal  old-age.  survivors,  and  disability 


insurance  program.  Individuals  entitled 
under  such  programs  include  insiu^ 
workers,  wives,  husbands,  children,  wid- 
ows, widowers,  mothers,  and  parents. 

In  accordance  with  section  215(i)  (2) 
(D)  (iv)  of  the  Act,  the  primary  insur- 
ance amounts  and  the  maximum  family 
benefits  shown  in  columns  IV  and  V,  re- 
spectively, of  the  revised  benefit  table 
set  forth  m  this  announcement  were  ob- 
tained by  increasing  by  5.9  percent  the 
corresponding  amounts  shown  in  the 
benefit  table  heretofore  established  by 
the  last  cost-of-living  increase  and  fur- 
ther extended,  by  the  operation  of  sec- 
tion 215(i)  (2)  (D)  (V),  as  a  result  of  the 
increase  in  the  contribution  and  benefit 
base  determined  in  1976  under  section 
230  of  the  Act  and  published  on  October 
13,  1976,  at  41  FR  44878.  Section  227  of 
the  Act  provides  limited  benefits  to  a 
worker,  who-  became  age  72  before  1969 
and  was  not  insured  under  the  usual 
requirements,  and  to  his  wife  or  widow. 
Such  an  individual  has  a  transitional  in- 
sured status.  Section  228  of  the  Act  pro- 
vides similar  benefits  at  age  72  for  cer- 
tain uninsured  persons.  The  monthly 
benefit  amounts  of  $74.10  and  $37.10 
heretofore  established,  for  persons  en- 
titled under  sections  227  and  228  of  the 
Act,  were  increased  by  5.9  percent  to 
obtain  the  new  amounts  of  $78.50  and 
$39.30,  respectively. 

Title  XVI  Benefits 

Section  1617  of  the  Social  Security  Act 
provides  that,  whenever  the  benefits  un- 
der title  II  are  increased  as  a  result  of 
a  determination  made  under  section  215 
(i),  the  amounts  in  sections  1611(a)(1) 
(A),  1611(a)(2)(A),  1611(b)(1).  and 
1611(b)(2)  of  the  Social  Security  Act 
and  in  section  211(a)  (1)  (A)  of  Pub.  L. 
93-66,  shall  be  increased,  effective  with 
months  after  the  month  in  which  the 
title  II  increase  is  effective,  and  that  the 
percentage  of  such  increase  shall  be  the 
same  as  the  percentage  of  increase  by 
which  the  title  n  benefits  are  increased 
(and  rounded,  when  not  a  multiple  of 
$1.20,  to  the  next  higher  multiple  of 
$1.20). 

In  accordance  with  section  1617. 
monthly  Federal  Supplemental  Security 
Income  (SSI)  guarantees  under  the  SSI 
program  for  the  aged,  blind,  and  disabled 
are  increased  effective  with  July  1977. 
by  59  percent.  The  benefits,  under  that 
program,  other  than  income  excluded 
imder  section  1612(b),  of  $2,013.60  and 
$3,021.60  heretofore  established  are  in- 
cretised  by  5.9  percent  to  $2,133.60  and 
$3,200.40,  respectively.  The  amount  of 
$1,008.00  previously  established  as  the 
amount  of  the  additional  supplemental 
security  Income  benefit  with  respect  to 
essential  persons  payable  under  secticm 
211(a)(1)(A)  of  Pub.  L.  93-66.  is  m- 
creased  by  5.9  percent  to  obtain  a  new 
amount  of  $1,068.00. 

(Catalog  of  Federal  Domestic  As.sl.stance  Pro- 
grams No«.  13.802-5,  and  13.807  Social  Secu- 
rity Progrema.) 

Dated:  Mays.  1977. 

Joseph  A.  Calif ano,  Jr., 
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301 

2M 
300 
306 

2S8.30 
261.10 
363.50 

421.10 

miiiiiiiiiii 

428.20 

.._..-     -— 

435.40 

?V)  90 

306 

SOB 

265.80 

441.10 

253  50 
265.60 

310 
315 

314 
Sl» 

388.50 
27a  70 

448.20 

— *  -"—""— 

455.40 

— "■-  -"— 

„_--_. 

257.90 
26a  40 

320 
324 

in 
sa 

273.30 
175.80 

461.10 

468.20 

— -- — — — ' — 

— *"~ — »——•»———— 

362.60 

329 

sn 

378.10 

475.30 

265.30 

3B7.ao 

334 
338 

887 
818 

381.00 
2B3.00 

481.20 

*'  ■  "  ■ "  ■  "*-* 

488.10 

•"•—"■■■•"**" 

309.60 
272.20 
274.30 
776.90 
279.10 

348 
348 

ssa 

367 
363 

817 

asi 

an 

881 

385.60 
388.30 
280.50 
2B3.30 
285.n 

4B6.30. 

•-»... 

801.00 

*"*'**"'""" 

808. 10 

''•'—••"—' 

M&.  W 

S2LW 

FEDERAL  REGISTER,  VOL.   42,   NO.   92 — THURSDAY,   MAY   12,    1977 


FOBIAL  tlOISTW,  VOL.  41,  NO.  92— THUtSOAY,  MAY   12.   1977 


24212 


NOTICES 

(IJ 

(Pilmary  insurance  benefit  vmder 
1939  Act,  as  modified) 

(II) 

( Primary 
insurance 

amoofit 
elTective  for 
June  1976) 

(HI) 

(.\verage  niontlily  wage) 

(JV) 

(Primary 
insurance 
amount) 

(V) 

(Maximum 

family 

benefits) 

If  an  individual's  primary  insur- 
ance  benefit    (as   determined 
under  subsec.  (d))  is — 

Or  bis  primary 

insurance 

aniount  (as 

dotprniined 

under  subsec. 

(i-M  is— 

Or  his  average  monthly  wage 
(as  determined  under  subsec. 
(b))  is— 

The  amount 

referred  to  in 

the  preceding 

-  parapraplis  of 

this  snlisection 

shnll  l>e- 

And  the 
maximum 
amount  of 
benelils  pay- 
al)le  (as  pro- 
vided in  sec. 
203(a))  on 
the  basis  of 
liis  wiiges  and 
self-employ- 
ment income 
sliali  be— 

At  least—         liut  not  more 

tli:in— 

At  loa.st  — 

But  not  more 
than  — 

2St.30 
28.3.80 
286.20 
288.  CO 
2'J0.70 
•293.00 
■295.50 
2>J7.80 
300.40 
:«)2.30 
■■m.  50 
306.70 
309.10 
311.20 
31.3. 10 
31.5. 70 
317.  70 
319.80 
322. 20 
:i21.30 
320. 50 
328.  ,50 
.3;ll.  10 
:«2.'J0 
.£«.  10 
:«7. 40 

:«9.C0 

311.70 
314.10 
316.10 
318.30 
3.50. 40 
:«2. 80 
.3*1.80 
357.00 
3.59.  .50 
3t>1.40 
3ta.60 
366.00 
3i«.  10 
370.20 
371.  'JO 
371.00 
376.00 
378.00 
379. 80 
;«1.80 
383.50 
38.5.60 
;t87.  30. 
:a  J.  60 

:wi.50 

.3' 13.  40 
395.  30 
3-j7.  20 
3!K.I.20 
401.20 
403. 10 
4(15.  00 
406.90 
4tl«.80 
410.80 
412.  70 
414.70 
416.80 
418.50 
420.  .50 
422. 40 
423.60 
424  80 
426.  30 
427.80 
4-2"J.  40 
4.-10.  'JO 
4.32.  40 
431. 10 
435.50 
437.00 
438.60 
440.10 
441.60 
443.20 
444.70 
446.20 

.306 
371 

:t76 
.•«() 
:«5 

390 
3!>4 
399 
404 
408 
413 
418 
422 
427 
4.32 
437 
441 
446 
451 
455 
460 
4ti5 
469 
474 
479 
483 
488 
4'J3 
4' 17 
502 
.507 
511 
516 
.521 
525 
.530 
.5:55 
539 
544 
519 
554 
5.57 
.5til 
564 
.568 
571 
575 
578 
.582 
,585 
589 
.592 
596 
599 
603 
606 
610 
613 
617 
621 
62t 
628 
631 
635 
6.38 
612 
645 
619 
6.5;i 
a57 
661 
668 
671 
676 
681 
688 
601 
696 
701 
708 
711 
716 
721 
726 

370 
.375 
379 
:!81 

393 

■■m 

403 
407 
412 
417 
421 
426 
431 
436 
440 
445 
4.50 
4*1 
459 
464 
468 
473 
478 
482 
487 
4'.'2 
4'J6 
.501 
.506 
510 
515 
.520 
.524 
.529 
534 
.5.38 
513 
518 
5.5:1 
.556 
.560 
563 
567 
570 
574 
.577 
.581 
581 
J88 
591 
595 
598 
602 
6(X5 

at) 

612 
616 
620 
62:1 
627 
630 
6.34 
6.37 
611 
614 
618 
6.52 
6.56 
660 
665 
670 
675 
680 
685 
690 
69.5 

^a5 

710 
715 
720 
725 
730 

297.90 
300.60     . 
303. 10 

:«».  70 

.3117.90 

310.  30 

313.  OO 

31.5. 10 

318.  20 

:)20. 20 

322. 50  • 

324.  80 

.327.  40 

;i'29.  60 

:«1.60 

331.40 

336.50 

338.70 

311.30 

313.  .50 

345.80 

317. 'JO 

350. 70 

352.  60 

:<.>!.  'JO 

3.57.  10 

3.yX  70 

361.  !M) 

331.  .50 

3(16.60 

»».  'JO 

371. 10 

373.70 

375.80 

378. 10 

380.80 

382.80 

385.10 

387.60 

389.90 

;W2. 10 

393.90 

34)6.10 

398.20 

400.  40 

402.  .30 

401.40 

406.20 

408.  40 

4ia  20 

412.60 

414.60 

416.  70 

418.  70 

42a  70 

422.80 

424.  <)0 

426. 'JO 

428.  'JO 

431.00 

433.00 

435.10 

437.10 

439.20 

441.40 

413.20 

445.  40 

447.40 

448.60 

449. 90 

451.50 

453.10 

451.80 

456.40 

458.00 

459.80 

461.20 

462.80 

464.50 

466.10 

467.70 

469.40 

471.00 

472.60 

535  10 

511.10 
.518  20 

.555  -t) 

.500. 90 
•568  10 

575  .10 

5.S0  80 

588.00 

5"  15  10 

600  80 

607  <I0 

615  10 

622.20 

625.00 

6-28.80 
632.30 

6:i8  50 

642.00 

845  10 

018.60 
652.20 
6.55  10 

658  70 

662.30 

665  10 

668  60 

672  10 

675  10 

678  60 

68''  .30 

684  <J0 

688  60 

6'I2  10 

6' 15  00 

6'J8  60 

702. 10 

705  70 

707.80 

710  70 

71'>  tfo 

71.5.  70 

7r,  80 

720  60 

722  <tO 

7-25.  tiO 

727.80 

730.70 

732.80 

7:J5  60 

7:i7.  GO 

710  70 

742.80 

745.  .50 

747.80 

7.'ia  70 

753.  ,50 

7.5.5.  GO 

75S..50 

7(31.20 

764. 'JO 

768.50 

772.20 

775.60 

779.  40 

782.80 

785.00 

787.20 

7'JO.  10 

792.90 

7>Jo.60 

798.50 

801.40 

804. 10 

807. 10 

809.90 

812  70 

815.50 

818.30 

821.20 

824  00 

836.90 
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NOTICES 

m                          (n) 

(Primary  insuranc*  benefit  under        (Primary 
I     IsaOAct,  as  modified)                 iusiu^nce 
1                                                           aiDOBnt 
1                                                        effective  for 

Jutie  1976) 

(in) 

(Average  monthly  yngt) 

(Primary  . 
imoianca 

amount) 

fv-) 

family 

benefits) 

V  an  Individual's  primary  insur-    Or  his  primary 
anee   beneAt    (as   determined        insaramw 
under  aobsec.  (d))  i»—                   amoant  (as 

Or  his  average  monthly  wage 
(as  determined  imder  sut>9ec 
(b))l»- 

The  amount 
referred  to  in 
the  preoedii« 
paragraplu  of 
this  subsection 
shaUbe— 

And  the 

amount  ot 
benefits  pay- 
able (as  pro- 
vided in  aec 
2n3(a»  on 

the  basis  of 
his  wages  and 

sell-employ- 
ment income 
shall  be— 

At  least—         Bat  not  more      under  subsec 
than^                (c))  i»— 

At  least— 

But  not  more 
than— 

417.70 

731 
736 
741 
746 
751 
756 
7«1 
766 
771 
776 
781 
786 
791 
796 
801 
806 
811 
816 
821 
836 
831 
836 
841 
8tH 
8S1 
836 
881 
886 
871 
876 
881 
886 
891 
896 
901 
906 
«U 
916 
921 
926 
931 
938 
941 
940 
951 
',V56 
961 
966 
971 
976 
981 
986 
991 
'J'J6 
1001 
1006 
1011 
1016 
1021 
1026 
1031 
1036 
1041 
1040 
1051 
1056 
1061 
1066 
1071 
1076 
1081 
1066 
1091 
1096 
1101 
1108 

nil 

1110 
1121 
1126 
1131 
1138 
1141 
1148 
1151 
1158 
U81 
1160 

un 

735 

746 
745 
750 
755 
700 
765 
7T0 
775 
T80 
785 
790 
795 
800 
8U5 
810 
815 
83U 

835 

840 

815 

8S0 

855 

860 

865  \ 

870 

•7S 

B«l 

885 

890 
«i5 
900 
905 
910 
915 
920 
925 
330 
935 
940 
■J45 
950 
•j55 
960 
965 
•J70 
975 
'.•80 
985 
<J"JO 
'J95 

tout 

10IV.5 
■    1010 
1015 
1020 
1025 
1030 
1035 
1040 
1045 
1050 
1055 
1080 
1065 
1070 
1075 
1080 
1085 
1090 
1095 
1100 
1105 
1110 
1115 
1120 
1125 
1130 
1135 
1140 
1145 
1150 
1155 
1100 
1165 
1170 

un 

474.20 

475.90 
477.40 
478.90 
480.40 
481. SO 
483.20 
484.50 
485.80 
487.20 
488.60 
489.80 
491.10 
492.  .50 
494.00 
495.  .TO 
490.70 
498.00 
499.40 
500.70 
502.00 
503.30 
504.70 
506.00 
507.50 
SOS.  SO 
510.20 
511.50 
.512.90 
514. 10 
515.  .'W 
518.80 
518.20 
519.80 
521.00 
522.30 
523.  Tt) 
53S.10 
538.30 
527.80 
529.00 

.<ua40 

531.70 
533.00 
634.50 
535.90 
■     537.  .W 
538.40 
539.80 
541.20 
542.60 
54.3.80 
545.20 
546.60 
547.80 
548.90 
550.20 
651.50 
652.80 
.V5.X80 
555.10 
556.20 
657.50 
.V)8.80 
559.80 
501.10 
562.40 
663.60 
604.80 
500.00 
507.30 
508.40 
669.70 
6n.00 
572.00 
573.30 
574.80 
575.70 
677.00 
678.20 
579.40 
58a  80 
681.90 
583.10 
584.20 
685.50 
686.70 
587.90 
S8B.20 

<t>.)  80 

440.30 

832.50 

45a  80 

8.^5.  .'iO 

452.20 

838.20 

458.60 

siani 

454.90 

843.00 

;           450.20 

84.5.40 

457.50 

847.80 

458.70 

aw.  10 

480.00 

4.52. 40 

461.30 

8.54.80 

402..50 

857.10 

463.70 

8.59.50 

463.00 

8^1.90 

468.40 

861.30 

407.70 

866.60 

489.00 

889.10 

" 47a30 

871.30 

471.50 

873.81) 

472.80 

87*.  10 

474.«) 

878.50 

475.20 

880.90 

47e..5(T 

8<a.30 

477.80 

8S.5.  40 

""     47«».2C> 

887.90 

480.40 

»O.20 

481.70 

9*2.  60 

4m.or) 

895.00 

"   *                        4e4.:i0 

8<)7.30 

485.40 

809.  TO 

4S6.70 

902  10 

488.K* 

904.  <0 

4W.30 

907.00 

4:«.«) 

909.30 

491.90 

911.80 

493.-20 

514.00 

4»».50 

916.40 

495.80 

918.50 

496.90 

921.10 

498.20 

923.30 

4f»..50 

925.70 

500.80 

928.10 

.502.00 

930.  50 

508.30 

932.80 

'    '          •         504.70 

935.30 

506.00 

937.00 

507.30 

939.90 

508.40 

942.30 

.5«)9.70 

944.  70 

511.00 

946.90 

~                                           512.30 

949.  .30 

.5i;i..50 

9.51.  70 

514.80 

9.54. 10 

516.10 

956.40 

517.20 

9.5S.  40 

,518.30 

960.70 

.519.50 

962.70 

.520.70 

965.00 

"■                            .521.90 

'J67.00 

522.90 

969.20 

„■"       524.10 

'J71. 30 

525.20 

97;i.40 

~"               526.40 

975.60 

.      "                    527.60 

!<77. 70 

528.60 

979.70 

529.80 

982.00 

531.00 

984.00 

5.-52.20 

986.30 

533.30 

988.30 

534.40 

990.50 

~ 535.80 

992.50 

536.70 

994.70 

*                                       537.90 

'J96.  90 

*"■                539.10 

999.00 

540.10 

1001.00 

;i 541.30 

1003.20 

„            642.50 

1005.30 

543.00 

1007.80 

544.80 

1000.80 

""•""       "              545.90 

1011.80 

647.10 

1013.80 

648.20 

1016. 10 

549.40 

1018.20 

"                                     650.80 

1020.30 

"* 551.80 

II""_rr-.           652.80 

1022.30 
1024.50 

_           554.00 

1026.60- 

; 555.10 

1028.90 

„ „           660.30 

1030.90 
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NOTICES 


0) 

(Primary  insurance  benefit  under 
1939  Act,  as  modified) 

01) 

(Primary 

insurance 

amoant 

effecUve  for 

June  1976) 

am 

(Average  montlily  wage) 

(IV) 

(Primary 
insurance 
amount) 

(V) 

(Maximiira 

family 
benefits) 

If  an  individual's  primary  insur- 
ance  benefit    (as   determined 
under  subsec.  (d))  is— 

Or  iiis  primary 

Insurance 

amount  (as 

determined 

ilnder  subsec. 

(O)  is— 

Or  liis  ayerag 
(asdeterml 
(b))la- 

At  least— 

e  monthly  wage 
ned  under  subsec. 

But  not  more 
than— 

The  amount 

referred  to  in 

the  preceding 

-  paragraptis  of 

this  subsection 

shall  be— 

And  the 
maximum 
amount  of 
benefits  pay- 
able (as  pro- 
vided in  sec. 
203(a))  on 
the  basis  of 
liis  wages  and 
self-employ- 
meat  income 
shaUbe— 

At  least—        But  not  more 
than— 

.557.40 
558.40 
559.50 
560.60 
561.60 
562.70 
.563.80 
564.80 
565.90 
566.90 
568.00 
569.10 
570. 10 
571.20 
572.30 
573.30 
574.40 
575.50 
.576.50 
577.60 
578.60 
.579.60 
580.60 
581.60 
582.60 
583.60 
584.60 
585.60 
586.60 
587.60 
588.60 
589. 80 
590.60 
591.60 
593.60 
593.00 
504.60 
596.60 
590.60 
597.60 

1176 
1181 
1186 
1191 
1196 
1201 
1206 
1211 
1210 
1221 
1226 
1231 
1236 
1241 
1246 
1251 
1256 
1281 
1266 
1271 
1276 
1281 
1286 
1291 
1296 
1301 
1306 
1311 
1316 
1321 
1326 
1331 
1336 
1341 
1346 
1351 
1356 
1361 
1366 
1371 

1180 
1185 
1190 
1195 
1200 
1205 
1210 
1215 
1220 
1225 
1230 
1235 
1240 
1245 
1250 
1255 
1260 
1265 
1270 
1275 
1280 
1285 
1290 
1295 
1300 
1305 
1310 
1315 
1320 
1325 
1330 

1340 
1345 
1350 
1355 
1360 
1365 
1370 
1375 

590.30 
591.40 
592.60 
593.70 
594.80 
595.90 
597.10 
596.20 
599.30 
600.40 
601.60 
602.70 
603.80 
605.00 
606.10 
607.20 
608.30 
609.50 
610.60 
611.70 
612.80 
613.80 
614.90 
616.00 
617.00 
618.10 
619. 10 
620.20 
621.30 
622.30 
623.40 
624.40 
625.50 
626.60 
627.60 
628.70 
629.70 
630.80 
631.80 
632.90 

1033.00 

1034  90 

1036.90 

1038.90 

1040.90 

1042.80 

1044.90 

1046  80 

1048.80 

1050.70 

1052.70 

1054.60 

1066.70 

1058.60 

1060.60 

1062.50 

1064.60 

1066.50 

1068.50 

107a  40 

1072.40 

1074.20 

1076.10 

1077.90 

1079.80 

1081. 60 

1063.50 

1085.30 

^, 

1087.20 

.-._.._««..-.---•-•-------•-•-••-- 

1089.00 
1090.90 

1092.70 

1094.60 

1096.40 

1098.30 

1100. 10 

iioe.00 

1103.80 

IIO&SO 

1107.60 
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PROPOSED  RULES 


CIVIL  AERONAUTICS  BOARD 
[14CFRPart241] 

IEDR-324;  Docket  30852;  Dated:  May  5.  1977J 

UNIFORM  SYSTEM  OF  ACCOUNTS  AND 
REPORTS  FOR  CERTIFICATED  AIR  CAR- 
RIERS 

Amendment  of  CAB  Form  41  Schedules 
Relating  to  Transactions  With  Affiliates 
and  Nontransport  Divisions 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:     Notice     of     Proposed     Rule 
Making. 

SUMMARY:  This  notice  proposes  to 
amend  the  Board's  Uniform  System  of 
Accounts  and  Reports  prescribed  for 
Certificated  Air  Carriers.  The  notice  pro- 
poses: (1>  The  combination  of  two  re- 
port schedules,  one  dealing  with  carrier 
accounts  with  associated  companies  and 
nontransport  divisions  and  another  deal- 
ing with  air  carrier  investments,  into  a 
single  schedule  to  be  filed  annually;  (2) 
the  modification  of  the  format  of 
another  schedule  which  deals  with  the 
reporting  of  air  carrier  transactions 
with  associated  companies  and  nontrans- 
port divisions:  (3)  the  addition  of  a  re- 
quirement for  carriers  to  disclose  income 
tax  allocation  procedures  used  in  filing 
consolidated  returns;  and  (4)  the  elimi- 
nation of  a  requirement  to  establish  a 
separate  set  of  books  for  nontransport 
leasing  operations.  This  proposal  was  de- 
veloped as  a  part  of  the  Board's  on-going 
effort  to  reduce  and  improve  air  carrier 
reporting  whenever  possible. 

DATES;  Comments  by  June  13,  1977. 

ADDRESSES:  Comments  should  be  sent 
to  Docket  30852.  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428.  Docket  comments  may  be  ex- 
amined at  the  Docket  Section,  Civil 
Aeronautics  Board,  Room  711,  University 
Building.  1825  Connecticut  Avenue  NW., 
Washington.  D.C.  as  soon  as  they  are 
received. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Rayhiond  Kurlander,  Director. 
Bureau  of  Accounts  and  Statistics, 
1825  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20428,  202-673-5270. 

SUPPLEMENTARY  INFORMATION;  In 
ER-707.  adopted  September  22,  1971,  the 
Board  established  the  need  to  monitor 
transactions  between  air  carriers  and 
members  of  affiliated  groups  by  citing 
the  rapid  growth  of  nontransport  activi- 
ties being  conducted  by  certificated  air 
carriers  and  their  affiliates  during  the 
preceding  decade  and  the  need  to  avoid 
practices  of  activity  intermingling  which 
could  impair  the  integrity  of  the  regu- 
lated activity.  There  still  exists  a  need  to 
monitor  such  transactions  and  thereby 
accomplish  the  objectives  outlined  in 
that  rule.  However,  we  have  come  to 
the  conclusion  that  improvements  could 
be  made  in  the  Board's  existing  reporting 
requirements  in  this  area.    . 

During  1976,  an  extensive  review  of 
carrier  reporting  of  transactions  with 
affiliates  and  nontransport  divisions  was 


conducted  with  a  view  toward  improving 
the  quality  of  reporting  for  such  trans- 
actions in  CAB  Form  41  schedules  and 
correcting  and  earlier  reporting  incon- 
sistencies which  surfaced  during  the 
course  of  the  review.  Six  carriers  were 
selected  for  on-site  review:  Braniff  Air- 
ways, Inc.,  Eastern  Air  Lines,  Inc.,  The 
Flying  Tiger  Line  Inc.,  North  Central 
Airlines,  Inc.,  Piedmont  Aviation,  Inc., 
and  Trans  World  Airlines,  Inc.  As  the 
result  of  infomial  discussions  of  their 
interpretations  of  existing  reporting  re- 
quirements and  suggestions  for  improve- 
ments, all  six  carriers  contributed  to  the 
development  of  the  changes  new  pro- 
posed, particularly  with  respect  to  Sched- 
ule B-44,  "Summary  of  Resources 
Exchanged  with  AfBliated  Group  Mem- 
bers and  Other  Associated  Companies." 
In  order  to  improve  the  reporting 
which  relates  to  such  transactions  and 
accomplish  reporting  reductions,  where 
appropriate,  the  Board  is  hereby  pro- 
posing to  amend  Part  241  of  the  Eco- 
nomic Regulations  by:  (1)  combining 
quarterly  Schedule  B-4(b),  "Accounts 
with  Subsidiaries,  Other  Associated 
Companies  and  Nontransport  Divisions," 
with  annual  Schedule  B-41,  "Invest- 
ments Held  by,  or  for  the  Account  of. 
Respondent"  and  making  the  resulting 
new  schedule  an  annual  filing;  (2)  modi- 
fying the  format  and  reporting  instruc- 
tions for  Schedule  B-44.  "Summary  of 
Resources  Exchanged  with  Affiliated 
Group  Members  and  Other  Associated 
Companies";  (3)  adding  a  new  account- 
ing plan.  CAB  Form  AP-16,  to  disclose 
income  tax  allocation  procedures;  and 
(4)  eliminating  the  need  to  establish  a 
separate  accounting  system  for  leasing 
operations  pursuant  to  Section  1-6  of 
Part  241. 

Combination  of  Schedule  B-4(b)    and 
schedttle  b-41 

The  combination  of  Schedule  B-4(b) 
and  Schedule  B-41  would  eliminate  the 
need  to  file  quarterly  B-4(b)  schedules. 
Til  is  would  relieve  carriers  from  provid- 
ing duplicative  Information  for  the 
fourth  quarter  of  each  calendar  year 
when  both  schedules  were  filed  and  elimi- 
nate the  need  to  provide  information 
during  the  other  three  quarters  which, 
in  essence,  reflected  nothing  more  than 
account  balances.  It  is  believed  that  the 
reporting  on  the  new  Schedule  B-41, 
"Investments  held  by.  or  for  the  Account 
of.  Respondent:  Including  Nontransport 
Divisions."  shown  in  Exhibit  A,  when 
coupled  with  the  revisions  contemplated 
for  Schedule  B-44  would  provide  more 
informative  data  on  the  nature,  volume, 
and  impact  of  transactions  betwen  the 
regulated  entity  and  members  of  the 
affiliated  group,  including  nontransport 
divisions. 

The  proposed  Schedule  B-41  would 
provide  separate  captions  for  reporting 
investments  in  associated  companies, 
other  than  associated  companies,  and 
nontransport  divisions.  The  caption  for 
"Other  Investments"  has  been  included 
because  the. reporting  of  all  investments 
of  the  air  carrier  is  required  by  Section 
407(b)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (the  Act>.  The  term 


"Other  Investments"  would  apply  to  in- 
vestments by  the  air  carrier  in  persons 
or  firms  which  fall  short  of  the  5  per- 
cent capital  ownership  requirement  for 
"Associated  Companies"  as  they  are  de- 
fined in  Part  241.  Generally  speaking,  the 
reporting  for  "Other  Investments" 
would  be  limited  to  general  disclosures 
relating  to  the  investment,  such  as  the 
balance  of  receivables,  balance  of  pay- 
ables, the  amount  of  the  dividend  or 
interest  income  during  the  year,  the  type 
of  security  (common  or  preferred)  and 
so  forth.  Basically,  this  is  the  same  in- 
formation which  has  been  reported  for 
"Other  than  Associated  Companies"  on 
the  current  Schedule  B-41.  It  does  not 
represent,  therefore,  any  additional  re- 
porting burden. 

Modification  of  Schedxjle  B-44 

Turning  now  to  Schedule  B-44,  "Sum- 
mary of  Resources  Exchanged  with  Affil- 
iated Group  Members  and  Other  Asso- 
ciated Companies."  attention  should  be 
focused  on  the  fact  that  the  proposed 
changes  will  completely  revise  the  for- 
mat of  the  schedule.  The  first  change  re- 
lates to  the  manner  in  which  the  report 
is  filed.  The  current  instructions  require 
the  schedule  to  be  filed  on  two  separate 
sheets,  one  sheet  for  reporting  resources 
acquired  by  the  air  carrier  and  another 
for  resources  disposed  of  by  the  air  car- 
rier. In  contrast,  the  proposed  rule  would 
eliminate  the  need  to  file  two  separate 
sheets  each  time  because  the  proposed 
schedule  is  designed  to  accommodate 
both  increases  and  decreases  In  carrier 
resources  and,  in  addition,  provide  sep- 
arate captions  for  dealing  with  dividends 
and  Income  tax  transactions.  This  leads 
to  the  second  major  change,  which  oc- 
curs in  the  arrangement  of  the  schedule. 

The  Schedule  B-44  we  are  proposing 
would  be  entitled  "Transactions  Between 
Carrier  and  Affiliates — Armual  Sum- 
mary." As  previously  indicated,  the  new 
schedule  would  be  divided  into  four  ma- 
jor sections  entitled  "Increase  in  Car- 
rier's Resources."  "Decrease  in  Carrier's 
Resources."  "Dividends, "  and  "Income 
Tax  Transactions."  Within  each  of  these 
sections,  lines  are  provided  for  reporting, 
in  separate  columns  for  each  affiliate, 
the  aggregate  amounts  of  specific  types 
of  transactions  which  occurred  during 
the  calendar  year. 

For  the  purposes  of  this  schedule,  the 
term  resources  shall  encompass  assets 
such  as  cash,  receivables  (in  certain  in- 
stances where  they  have  been  trans- 
ferred in  settlement  of  an  amount  owed 
or  as  a-  donation),  securities,  invest- 
ments, equipment,  supplies,  buildings 
and  land.  The  term  "operational  serv- 
ices" shall  include  the  expenditure  of 
assets,  labor,  material,  supplies,  know- 
how,  or  any  combination  of  these  in  the 
conduct  of  business  operations. 

In  the  section  entitled  "Increase  in 
Carrier's  Resources."  the  first  line,  en- 
titled "Cash  received  by  Carrier  from 
Affiliate, "  would  be  used  to  report  cash 
remittances  by  sm  affiliate  to  the  air  car- 
rier. The  second  line,  entitled  "Contri- 
bution of  Capital  by  Affiliate  to  the  Car- 
rier," would  be  used  to  record  smy  In- 
crease in   the  carrier's  assets  without 
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regard  to  the  type  of  asset  which  results 
from  the  purchase  of  additional  securi- 
ties or  any  other  contribution  of  capital 
as  It  would  be  reflected  through  an  in- 
crease in  the  equity  section  of  the  car- 
rier's balance  sheet.  The  third  line,  en- 
titled "Credit  Adjustments  to  Affiliate's 
Retained  Earnings,"  would  be  used  to 
record  the  increase  in  the  carrier's  in- 
vestment in  the  affiliate  by  virtue  of  ad- 
justments to  the  opening  balance  of  re- 
tained earnings  of  affiliates.'  The  foiirth, 
fifth  and  sixth  lines  also  reflect  increases 
in  carrier  assets,  except  receivables  as 
earlier  noted,  or  an  inflow  of  benefits 
to  the  carrier  such  as  the  provision 
of  operational  services  or  pledging  of 
resources. 

The   second    major    section,    entitled 
"Decrease  In  Carrier's  Resources"  would 
reflect  the  decreases  in  carrier  assets  and 
any  outflow  of  benefits  from  the  carrier. 
To  a  certain  extent,  the  two  sections  will 
work  In  conjimctlon  with  one  another 
with    respect    to   certain    transactions; 
however,    they    are    not    expected    to 
balance  each   other  In   sunt   a<;counting 
sense.  For  example,  In  a  case  where  an 
air  carrier  sells  a  buUding  to  an  affiliate, 
the  carrier  would  report  as  a  decrease  In 
resources,   the   net   book   value   of   the 
building  sold.  The  net  book  value  of  the 
building  would  be  reported  on  the  line 
entitled     "Property.     Equipment,     and 
Other  Assets  Disposed  of  by  Carrier  to 
Affiliate."  If  cash  were  remitted  in  pay- 
ment, the  carrier  would  concurrently  re- 
port the  cash  received  as  an  increase  in 
resources.  If,  on  the  other  hand,  a  long- 
term    receivable    is    recorded    by    the 
carrier,  the  carrier  would  not  report  the 
receivable   as   an   incease   in   resources. 
Instead,  the  carrier  would  only  report  an 
Increase  in  resources  when  cash  was  re- 
mitted by  the  affiliate  in  settlement  of 
the  receivable.  Similarly,  in  the  case  of 
operatlcmal    services    rendered    by    the 
carrier,  the  operatlontil  services  would 
be  reflected  as  a  decrease  In  carrier 
resources  while  the  establishment  of  an 
amount  receivable  would  not  be  regarded 
as  an  increase  In  carrier  resources.  The 
Increase   in   carrier   resources,   for  the 
puposes  of  this  report,  would  be  reported 
only  when  and  to  the  extent  cash  or 
some   other   asset    is    remitted    to   the 
carrier   In   settlement   of   the   amount 
owed. 

The  third  section  of  the  schedule, 
entitled  "Dividends"  has  been  included 
so  as  to  identify  the  portion  of  increases 
and  decreases  in  carrier  resources  which 
are  attributable  to  dlvldeaids  and  to 
facilitate  distinctions  between  dividends 
declared  by  investor  controlled  com- 
panies, which  are  accoimted  for  xmder 
the  equity  method,  and  dividends 
declared  by  other  affiliates. 

The  fourth  secti(Mi  of  the  schedule, 
entitled  "Inccnne  Tax  Transactions"  has 


I  This  situation  iB  not  expected  to  occur 
frequently.  Nevertheless,  our  review  of  carrier 
reporting  indlcsted  that  such  adjustments 
have  occurred  In  the  past  and  it  la  our  in- 
tention to  provide  a  means  to  report  such 
adjustments  on  the  proposed  schedxile  when 
they  do  occur. 
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been  Included  so  as  to  separately  Identify 
different  aspects  of  inccxne  tax  trans- 
tu:tions.  The  first  two  lines  of  this  sectiCHi 
deal  with  the  income  taxes  billed  back 
and  forth  between  the  carrier  and  af- 
filiates. Since  these  amounts  billed 
represent  receivables,  they  would  not  be 
included  as  an  increase  or  decrease  In 
carrier  resources  until  remittance  has 
been  made,  whereupon  they  would  be 
reported  as  either  "Cash  Received  by 
Carrier  from  Affiliate "  or  "Cash  Dis- 
bursed by  Carrier  to  Affiliate."  The 
remainder  of  this  section  deals  with  the 
flow  between  the  carrier  and  affiliates  of 
investment  tax  credits  and  net  operating 
losses.  The  aggregate  amounts  shown  on 
these  last  four  lines  of  the  section  will 
not  be  reflected  elsewhere  on  the  sched- 
ule. 

Finally,  in  connection  with  this  sched- 
ule, there  would  be  a  requirement  for 
carriers  who  have  transactions  such  as 
contributions  of  capital  or  adjustments 
directly  to  the  retained  earnings  of 
affiliates  to  explain,  both  as  to  nature 
and  amount,  the  transactions  which  gave 
rise  to  the  aggregate  amount  reported 
when  the  amount  reported  exceeds  one 
percent  of  the  carrier's  net  stockholder 
equity.  This  requirement  would  apply  to 
oontributions  of  capital  by  the  carrier  to 
the  affiliate  or  vice  versa  and  debit  or 
credit  adjustments  to  the  retained  earn- 
ings of  affiliates.  The  one  percent  cri- 
terion would  apply  to  the  amoimt  re- 
ported for  eftch  affiliate  Independently 
and  not  an  aggregate  decrease  computed 
by  adding  the  decreases  for  a  series  of 
affiliates. 

AccouNTiNC  Plan 

During  the  review  of  carrier  reports, 
it  was  noted  that  income  tax  allocation 
procedures  played  a  significant  role  in 
the  flow  of  benefits  between  members  of 
an  affiliated  group  and  that  the  Board 
does  not  now  review  the  tax  allocation 
procedures  used  in  the  preparation  of 
consolidated  income  tax  returns.  From 
a  ree:ulatory  standpoint,  the  ultimate 
result  of  a  tax  allocation  procedure  can 
be  as  detrimental  to  the  air  transporta- 
tion service  provided  as  an  Inequitable 
allocation  procedure  for  revenues  and 
expenses.  In  view  of  the  fact  that  the 
Board  does  not  now  receive  a  description 
of  tax  allocation  procedures,  the  pro- 
posed rule  would  require  carriers  to  file 
an  accoimting  plan,  AP-16,  "Procedures 
for  Allocating  Income  Taxes  Among 
Transport  Entities,  Affiliates  and  Non- 
transport  Divisions,"  which  covers  in- 
come tax  allocations  in  essentially  the 
same  manner  that  accoimting  plans  are 
now  filed  on  allocations  of  other  reve- 
nues and  expenses  on  AP-1 ,  "Procedures 
for  Assigning  or  Prorating  Profit  and 
Loss  Items  between  Accotmting  Entities." 

Separate  Accounting  Records  and 
Leasing  Operations 

It  should  be  noted  tliat  the  proposed 
rule  would  make  one  significant  change 
In  connection  with  "Nontransport  Di- 
visions." It  would  amend  Section  1-6, 
"Accounting  Entitles"  to  make  it  clear 
that  the  requirement  to  establish  a  sepa- 
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rate  set  of  8w:counting  records  shsill  not 
apply  to  leasing  activities.  Recently,  the 
Financial  Accounting  Standards  Board 
(FASB)  Issued  its  Statement  of  Fi- 
nancial Accounting  Standards  No.  13 
which  prescribed  detailed  accoimting 
practices  for  lease  transactions.  In  an- 
other rulemaking  proceeding,  the  Board 
has  proposed  to  Incorporate  the  new 
standards  of  accounting  for  leases  pro- 
mulgated by  the  FASB  into  Part  241. 
While  a  detailed  discussion  of  these  new 
accounting  standards  is  well  beyond  the 
sc(H>e  of  this  proposal,  it  will  suffice  to 
make  specific  mention  of  the  fact  that 
Investments  in  assets  for  the  purpose  of 
leasing  to  others  will  not  be  accounted 
for  through  Account  1520,  "Advances  to 
Associated  Companies."  Instead,  net  in- 
vestments in  such  leases  will  be 
accounted  for  in  other  accounts  classified 
with  or  near  other  receivable*.  Leases  of 
short-term  duration  will  be  accounted 
for  in  the  nonoperatlng  property  and 
equipment  category. 

Effective  Date 

If  suiopted,  we  would  expect  to  make 
this  rule  effective  Jime  30.  1977.  so  that 
the  carriers  would  not  be  required  to  file 
Schedule  B-4(b)  for  the  quarter  ended 
June  30,  1977. 

Proposbb  Ritlz 

It  is  proposed  to  amend  Part  241  of 
the  Economic  Regulations  (14  CFR  Part 
241)  as  follows: 

1.  Amend  Section  03 — Definitions  for 
Purposes  of  This  System  of  Accounts  and 
Reports,  so  as  to  delete  the  definition 
"Subsidiary  compsmy"  ajid  have  section 
03  read  in  pertinent  part: 

Section  03 — Definttions  for  Purposes  of 
This  System  of  Accounts  and  Reports 

•  •  •  •  • 
Stops,     tcchnicaZ— Aircraft     landings 

made  for  purposes  other  than  enplaning 
or  deplaning  traffic.  For  purposes  of  iden- 
tifying reporting  entities,  landings,  made 
for  stopover  passengers  are  regarded  as 
technical  stops. 

Tariff,  published—  *  •  * 

•  •  •  •  • 

2.  Amend  Secti(Hi  1 — Introduction  to 
System  of  Accounts  and  Reports,  to 
specifically  exclude  leasing  execrations  by 
having  Section  1-6,  "Accounting  En- 
tities," read  in  pertinent  part: 

Ser..  1—6     Accounting  entitica. 

(a)  8ei>arate  accounting  records  shall 
be  maintained  for  each  air  transport  en- 
tity for  which  separate  r^wrts  to  the 
Civil  Aeronautics  Board  are  required  to 
be  made  by  sections  21(i)  or  32(h),  as 
applicable,  and  for  eAch  separate  cor- 
porate or  organizational  division  of  the 
air  carrier.  For  purposes  of  this  Uniform 
System  of  Accoiints  and  Reports,  each 
nontransport  entity  conducting  an  ac- 
tivity which  is  not  related  to  the  air  car- 
rier's transport  activities  and  each 
transport- related  luitivity  or  group  of 
activities  qualifying  as  a  nontransport 
venture  pursuant  to  paragraph  (b)  of 
this  section,  whether  or  not  formally  or- 
ganized within  a  distinct  organizational 
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unit,  shall  be  treated  as  a  separately 
operated  organizational  division;  except 
that  the  provisions  of  this  paragraph  and 
paragraph  (b)  shall  not  apply  to  leasing 
activities. 

•  •  •  •  •         ' 

3.  Amend  Section  2 — General  Ac- 
counting Policies,  as  follows : 

A.  By  amending  Section  2-1,  "Basis  of 
Allocation  between  Entities"  by  changrlng 
paragraph  (c)  so  that  section  2-1  reads 
in  pertinent  part  as  follows: 

Sec.  2—1      Basis  of  allocation  of  entities. 

•  •  •  •  • 
(c)For  purposes  of  this  section,  invest- 
ments by  the  air  carrier  used  in  common 
by  the  regulated  air  carrier  and  those 
transport-related  revenue  services  de- 
fined as  separate  nontransport  ventures 
under  section  1-6  <b)  shall  not  be  al- 
located between  such  entities  but  shall 
be  reflected  in  total  in  the  appropriate 
accoimts  of  the  entity  which  predomi- 
nantly uses  those  investments.  Where 
the  entity  of  predominant  use  is  a  non- 
transport  venture,  the  air  carrier  shall 
reflect  the  Investment  in  account  1520, 
"Advances  to  Associated  Companies." 

•  •  •  •  • 

B.  By  amending  Section  2-18 — Trans- 
actions between  members  of  an  affiliated 
group,  to  eliminate  the  word  incidental 
from  paragraph  (c)  so  that  section  2-18 
reads  in  pertinent  part  as  follows : 

Sec.    2—18     Transactions   between    mem- 
bers of  an  affiliated  group. 

•  •  •  •  • 

(c)  The  cost,  less  aU  associated  valua- 
tion allowance  accumulations,  of  services 
and  assets  sold  by  or  transferred  from 
the  regulated  activity  of  an  air  carrier 
to  other  activities  of  an  affiliated  group 
shall  be  charged  by  the  air  carrier  to 
either  applicable  transport-related  rev- 
enues or  capital  gain  income  accounts,  as 
appropriate.  Where  such  services  and 
assets  are  reflected  in  tariffs  filed  with 
the  Board  or  In  price  lists  held  out  to  the 
general  public,  the  associated  revenues 
shall  be  recorded  at  the  rates,  fares  or 
charges  contained  therein  in  the  appro- 
priate transport-related  services,  capital 
gains  or  air  transport  Income  accoimts. 
Where  no  tariff  or  prevailing  price  list  is 
applicable,  the  associated  revenue  shall 
be  recorded  at  the  higher  of  cost  or 
estimated  fair  market  value  of  the  asset 
or  service  involved.  Any  difference  be- 
tween the  revenue  so  recorded  and  the 
agreed  consideration  to  the  air  carrier 
shall  be  recorded  in  subaccount  88.1  In- 
tercompany Transaction  Adjustment- 
Credit  or  subaccount  89.1  Intercompany 
Transaction  Adjustment-Debit. 

•  •  •  •  • 

4.  Amend  Section  5 — Balance  Sheet 
Account  Groupings,  so  that  paragraph 
(b)  of  SectlOTi  5-2,  "Investments  and 
Special  Funds"  reads  in  pertinent  port 
as  foUows: 

Sec.  5—2     Investments  and  special  funds. 

•  •  •  •  • 

(b)  Investments  in  investor  controlled 
companies  shall  be  recorded  at  cost  plus 
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the  equity  In  imdlstributed  earnings  or 
losses  since  acquisition,  except  as  ih-o- 
vlded  in  paragraph  (c)  of  this  section. 
Investments  in  all  other  associated  or 
nonassociated  companies  shall  be  re- 
corded at  cost,  except  as  provided  in 
paragraph  (c>. 

•  •  •  •  • 

5.  Amend  Section  22 — General  Report- 
ing Instructions,  as  foUows: 

A.  By  revising  the  list  of  reporting 
schedules  to  eliminate  Schedule  B-4(b) 
and  change  the  title  of  Schedules  B-41 
and  B-44  so  that  the  list  reads  In  perti- 
nent part  as  follows: 

B.  By  revising  paragraph  (d)  to  In- 
clude a  new  subparagraph  (16)  and  other 
editorial  changes  so  that  paragrai*  (d) 
will  read  In  pertinent  part  as  follows: 

Section  22 — General  Reporting 
Instructions 

(a)   •  •  • 
List  of  Schedule*  in  CAB  Form  41   Report 


Scbcdnh 

(Mwdnle  tlO* 

Ming 

No. 

treqiMQey 

• 

•                  •                  • 

• 

B-l 

Statement  of  ehangee  In  stock- 
holder's  equity. 

Annnany. 

B-« 

▲llowuice  for  nneolleetible  M- 
coonts. 

Qnwteily. 

B-6 

0 

Property  and  enulpment _ 

Do. 

B-14 

Sammary  of  property  obtained 
under  long-tenn  lease. 

D«. 

B-U 

luveeUnenta  held  by,  or  for  the 
account    of,    respondent;    In- 
elndinc     nontransport    divi- 

SiOI13. 

Annually 

B-43 

Inventory  of  airframes  and  air- 
craft engines. 

Do. 

B-M 

Transactions   between  air  car- 
riers   and    affiliates,    annual 
summary. 

Do. 

B-W 

Long-term  and  short-ttrm  non- 
trade  debL 

Do. 

* 

•                   •                   • 

• 

(d)  Statements  of  t.uxounting  or  sta- 
tistical procedures  required  to  be  filed 
under  this  system  of  accounts  and  reports 
are  recapitulated  below.  As  a  general  rule 
these  statements  or  revisions  thereof 
shall  be  filed  prior  to  the  date  on  which 
the  procedures  are  to  become  effective. 
However,  in  certain  cases,  where  a 
change  in  procedure  or  the  initial  adop- 
tion of  a  new  procediu"e  is  necessitated 
by  events  or  transactions  occurring  for 
the  first  time  or  by  new  requirements  of 
professional  or  regulatory  bodies,  air 
carriers  are  permitted  to  file  new  or 
amended  statements  wltliin  thirty  days 
after  tlie  close  of  the  first  calendar  quar- 
ter in  which  the  procedures  become  effec- 
tive. The  procedures  shsJl  be  regarded 
as  accepted  unless  the  carrier  is  notified 
of  Board  objections  within  ninety  days 
after  receipt.  These  statements  shall  be 
filed  in  triplicate  on  standard  forms  AP- 
1  through  AP-16. 

(1)  I*rocedures  for  assigning  or  pro- 
rating profit  and  loss  items  between  op- 
erating entities  as  described  in  section 
2-1. 


(10)  Prtwedures  for  assigning  or  pro- 
rating expenses  between  transport  opera- 
tions and  transport-related  operations 


as  prescribed  by  section  10-7100  or  11- 
710O. 

•  •  •  •  • 

(14)  Procedures  for  accounting  for  in- 
vestments in  investor  controlled  and 
other  associated  comi>anies,  including 
change  in  status  from  associate  to  in- 
vestor controlled  company  or  vice  versa 
and  adjustments  as  prescribed  in  sections 
6-1510.1  and  6-1510.2. 

•  •  •  •  • 
(16)  Procedures  for  allocating  Income 

taxes  among  the  transport  wititles  of  the 
air  carrier,  its  nontransport  divisions  and 
members  of  an  affiliated  group  in  accord- 
ance with  section  2-18(d). 

6.  Amend  Section  23 — Certification  of 
Balance  Sheet  Elements,  as  follows: 

A.  By  revising  the  reporting  instruc- 
tions applicable  to  Schedule  B-4  to  de- 
lete the  portion  of  the  instructions 
dealing  with  accoimts  with  investor  con- 
trolled companies,  other  associated 
companies  and  nontransport  divisions, 
so  that  the  new  title  and  instructions  for 
this  schedule  read,  in  their  entirety,  as 
follows: 

Schedule  B-4 — Allowance  for 
Uitcollectible  Accounts 

(a)  This  schedule  shall  be  filed  by  all 
route  air  carriers. 

(b)  Each  allowance  for  uncollectible 
accounts  shall  be  separately  identified  in 
the  indicated  section  of  this  schedule. 
Columns  1  and  2  shall  reflect  the  ac- 
count number  and  description  of  the 
asset  against  which  each  allowance  is 
provided.  Ttie  balance  of  each  allowance 
as  at  the  end  of  each  quarter  shall  agree 
with  the  corresponding  amount  reported 
on  Schedule  B-l  Balance  Sheet. 

B.  By  revising  paragraph  (c)  to  ex- 
clude the  term  subsidiaries  from  the 
instructions  applicable  to  Schedule  B-l  2 
so  that  the  Instructions  for  Schedule 
B-12  read  in  pertinent  p^rt: 

Schedule  B-12 — StcUement  of  Changes 
in  Financial  Position 

•  •  •  •  • 

(c)  In  determining  working  capital 
generated  by  operaticms,  net  income  as 
reported  in  item  9899  on  Schedule  P-1.1 
or  Schedule  P-1.2  shall  be  Increased  by 
expenses  not  requiring  working  capital 
in  the  current  period  and  shall  be  de- 
creased by  income  not  generating  work- 
ing capital  in  the  current  period  such 
as  gains  on  property  retirements  and  un- 
distributed earnings  of  Investor  con- 
trolled companies.  •   •  • 

•  •  •  •  • 

C.  By  revising  the  instructions  to 
Schedule  B-41  so  that  the  new  title  and 
reporting  instructions  for  this  schedule 
r«id.  In  their  entirety,  as  follows: 

Schedule  B-41 — Investments  Held  By, 
or  For  the  Account  Of,  Respondent; 
Including  Nontransport  Divisions 

(a)  This  schedule  shall  be  filed  by  all 
route  air  carriers. 

(b)  The  data  shall  be  grouped  and 
separately  sub  totaled  according  to:  In- 
vestments in  investor  controlled  com- 
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panics  (account  1510.1);  investments  in 
other  associated  companies  (account 
1510.2) ;  investments  in  nontransport 
divisions  and  other  investments;  and 
notes  and  accounts  receivable  due  to  the 
&ii"  ccLrrlc]'. 

(c)  Column  1  shall  reflect  the  name  of 
each  associated  company,  and  each  other 
issuer  of  securities  held  by  the  air  car- 
rier. This  column  shall  also  reflect  the 
name  of  each  company  from  which  notes 
and  accounts  receivable,  both  current 
and  noncurrent,  are  due  to  the  air  car- 
rier. Additionally,  this  column  shall  show 
the  name  of  each  nontransport  division 
for  which  separate  records  and  books  of 
account  are  maintained. 

(d)  Column  2  shall  reflect  gross 
amounts  due  from  associated  companies 
which  are  settled  currently. 

(e)  Column  3  shall  reflect  advances, 
loans  and  other  amounts  not  settled  cur- 
rently, due  from  associated  companies. 
This  column  shall  also  reflect  the  net 
amount  receivable  from  each  nontrans- 
port division. 

(f)  Column  4,  "Investments  at  Cost" 
shall  reflect  the  cost  to  the  air  carrier 
at  date  of  acquisition  of  Investments  in 
associated  companies.  The  cost  of  in- 
vestments in  investor  controlled  com- 
panies plus  the  equity  in  undistributed 
earnings  or  losses  since  acquisition  re- 
flected in  column  5,  "Equity  in  Undis- 
tributed Earnings"  shall  agree  in  the  ag- 
gregate with  the  corresponding  amounts 
in  balance  sheet  subaccount  1510.1  In- 
vestments in  Investor  Controlled  Com- 
panies. The  cost  of  investments  in  other 
associated  companies  shall  agree  with 
the  corresponding  amounts  in  balance 
sheet  subaccount  1510.2  Investments  in 
Other  Associated  Companies. 

(g)  Column  5  "Equity  in  Undistrib- 
uted Earnings"  shall  reflect  the  equity  in 
undistributed  earnings  or  losses  of  in- 
vestor controlled  companies  since  acqui- 
sition. 

(h)  Column  6  "Other  Investments  and 
Receivables"  shaU  reflect  the  amount  of 
the  Investments  and  receivables  of  a 
noncurrent  nature  for  those  companies 
listed  in  column  1  under  ''Other 
Investments." 

(i)  Column  7  "Notes  and  Accounts 
Payable"  shall  reflect  the  gross  amounts 
due  on  current  notes  and  open  accounts 
with  associated  companies  and  other 
investments. 

(j)  Column  8  "Advances"  shall  reflect, 
from  accounts  2210,  "Long-Term  Debt" 
and  2240,  "Advances  from  Associated 
Companies,"  the  amounts  due  associated 
companies  for  notes,  loans  and  advances 
which  are  not  settled  currently.  Also, 
column  8  shall  reflect  the  advances  from 
Nontransport  Divisions  in  account  2240. 

(k)  Column  9  shall  reflect  the  amount 
of  dividends  received  during  the  year 
on  all  securities  held  for  companies  re- 
ported in  column  1,  except  those  re- 
ceived from  investor  controlled  compa- 
nies. Also,  column  9  shall  reflect  the 
amount  of  Interest  received  during  the 
year  on  all  t)onds,  notes  said  other  in- 
vestments for  cMnpanies  reported  In 
column  1. 

(1)  Column  10  shall  reflect  the  type 
of  security,  such  as  stocks,  bonds,  notes. 
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or  accounts  receivable  (abbreviate  "a/c 
rec.")  with  respect  to  investments  and 
noncurrent  receivables. 

(m)  Column  11  shall  reflect  the  words 
"yes"  for  investments  held  in  the  name 
of  the  air  carrier  and  "no"  for  invest- 
ments held  in  the  name  of  others  for 
the  account  of  the  air  carrier.  If  the 
answer  is  "no"  carriers  should  supply 
the  names  and  addresses  of  persons  in 
whose  name  the  Interest  is  held  at  the 
bottom  of  the  schedule. 

(n)  Column  12  "Number  of  Shares 
or  Debt  Princip)al  Amount"  shall  reflect 
the  number  of  shares  of  stock  or  the 
principal  amount  of  bonds  or  notes  held 
by  the  carrier. 

(o)  Column  13  "Percent  of  Total  Issue 
Outstanding"  shall  reflect,  for  the  as- 
sociated companies  listed  in  column  1, 
the  percent  of  outstanding  stock  owned 
by  the  air  carrier.  Column  13  is  not  ap- 
plicable for  "Other  Than  Associated 
Companies"  nor  for  "Nontransport  Di- 
visions" listed  in  column  1. 

D.  By  revising  the  instructions  to 
Schedule  B-44  so  that  the  new  title  and 
reporting  instructions  for  this  schedule 
read,  in  their  entirety,  as  follows: 

Schedule  B-44 — Transactions  Between 
Air  Carrier  and  Affiliates — AnnvxU 
Summary 

(a)  This  schedule  shall  be  filed  by 
all  route  air  carriers. 

(b)  The  aggregate  annual  amounts  of 
transactions  exchanged  between  the  car- 
rier and  any  of  its  affiliates,  including 
any  of  its  nontransport  divisions,  shall 
be  grouped  on  this  schedule  by  line  item 
under  four  major  groupings:  (1)  In- 
crease in  carrier's  resources.  (2)  decrease 
in  carrier's  resaources,  (3)  dividends, 
and  (4)  income  tax  transactions. 

<c)  For  the  purposes  of  this  schedule 
the  term  "affiliate"  means  associated 
companies  including  investor  controlled 
companies  and  organizational  divisions 
as  defined  in  section  1-6  and  the  term 
resources  shall  mean  assets  such  as  cur- 
rent, noncurrent  other  than  fixed,  and 
fixed  assets;  it  includes  cash,  receivables, 
securities,  investments,  equipment,  sup- 
plies, buildings  and  land;  and  opera- 
tional services.  Net  Income  from  investor 
controlled  companies  and  organizational 
divisions,  as  defined  in  section  l-€,  shall 
be  reported  as  an  increase  in  a  resource 
and  net  loss  incurred  by  investor  con- 
trolled companies  and  organizational  di- 
visions as  defined  in  section  1-6  shall 
be  reported  as  a  decrease  in  a  resource. 
Authorized  but  unissued  bonds  or  stock, 
estimated  revenue  not  yet  accrued  or 
collected  and  CMitingent  sissets,  shall 
not  be  considered  resources  for  the  pur- 
poses of  reporting  on  Schedule  B-44. 

(d)  Within  the  transaction  groupings 
for  resources,  the  term  operational  serv- 
ices shall  include  the  providing  of  bene- 
fits to  other  parties  by  an  expenditure  of 
assets,  labor,  material,  supplies,  know- 
how,  or  any  combination  of  these  in  the 
conduct  of  business  operations;  permis- 
sion granted  for  rights  of  entry  or  rights 
under  leases  will  not  be  considered  w- 
erational  services;  however,  the  cash  dis- 
bursed or  cash  received  for  those  rights 
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will  be  reported  under  the  appropriate 
classification. 

(e)  Within  the  transaction   grouping 
for  resource  increases,  on  the  line  en- 
titled  "Cash   received   by   carrier   from 
affiliate."  carriers  shall  report  both  cash 
and  checks.  This  includes  for  example: 
(1)   Cash  advanced  by  an  affiliate,   (2) 
cash  remittances  by  an  affiliate  to  the 
carrier  for  purchases  or  services  pro- 
cured from  Uie  carrier.  i3>  ca.sh  remit- 
tances to  the  carrier  by  an  affiliate  for 
repayment  of  advances  or  loans,  ( 4  >  cash 
dividends  paid  by  an  affiUate  to  the  car- 
rier, (5>  cash  remittances  by  affiliate  to 
carrier  in  settlement  of  income  tax  trans- 
actions, (6)   cash  remittances  by  affili- 
ate to  carrier  in  settlement  of  "current 
account"  transactions,  and   (7)    checks 
drawn  by  an  affiliate  payable  to  the  car- 
rier in  exchange  for  cash  or  cash  tn  kind. 
Within  the  transaction  grouping  for  re- 
source  decreases,   on   the   line  entitled 
"Cash  disbursed  by  carrier  to  affiliate" 
carriers  shall  report  cash  paid  out  by  tlie 
carrier  to  an  affiliate,  whether  in  cash 
or  by  check:  this  includes,  for  example, 
(1)   cash  advanced  to  an  affiliate,   (2) 
cash  disbursed  by  tlie  carrier  to  an  affili- 
ate for  purchases  or  services  procured 
from   an    affiliate,    (3)    cash   disbursed 
by  the  carrier  to  an  affiliate  for  repay- 
ment of  advances  or  loans,  (4>  cash  divi- 
dends paid  by  the  carrier  to  an  affiliate. 
(5)  cash  disbursed  by  the  carrier  to  an 
affiliate    in   settlement    of    income    tax 
transactions,  (6)  cash  disbursed  by  car- 
rier in  settlement  of  "current  account" 
transactions,  and  (7)   checks  drawn  by 
the  carrier  payable  to  an  affiliate  in  ex- 
change for  cash  or  cash  in  kind. 

(f)  Within  the  transaction  grouping 
for  resource  increases,  on  the  line  en- 
titled "Contribution  of  capital  by  affiliate 
to  the  carriers,"  carriers  shall  report 
any  increase  in  assets  without  regard 
to  the  type  of  asset  which  results  from 
the  purchase  of  additional  securities  or 
any  other  contribution  of  capital.  With- 
in the  transaction  groupings  for  resource 
decreases,  on  the  line  entitled,  "Con- 
tribution of  capital  by  carrier  to  affili- 
ate," carriers  shall  report  Increases  in 
the  Investment  accounts  as  the  result 
of  a  purchase  of  additional  securities  or 
any  other  contribution  of  capital.  Any 
transaction  reported  on  the  lines  dis- 
cussed in  this  paragraph  (f)  or  in 
paragraph  (g)  below  which  exceeds  one 
percent  of  the  carrier's  net  stockholder 
equity  reported  on  line  2995  of  Schedule 
B-l,  "Balance  Sheet."  shall  be  described 
as  to  the  nature  of  the  transaction  and 
the  amount  involved  on  Schedule  P-2, 
"Notes  to  Income  Statement." 

(g)  Within  the  transaction  grouping 
for  resource  Increases,  on  the  line  en- 
titled "Credit  adjustments  to  affiliate's 
retained  earnings,"  carriers  shall  report 
credit  adjustments  to  the  affiliate's 
capital  accounts  which  do  not  flow 
through  the  income  statement  such  sis 
credit  adjustments  to  the  opening  bal- 
ance of  retained  earnings.  Within  the 
transaction  grouping  for  resource  de- 
creases, on  the  line  entitled  "Debit  ad- 
justments to  affiliate's  retained  earn- 
ings," carriers  shall  report  debit  adjust- 
ments to  the  affiliate's  capital  accounts 
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which  do  not  flow  through  the  income 
statement  such  as  debit  adjustments  to 
the  opening  balance  of  retained  earn- 
ings. 

(h)  Within  the  transaction  grouping 
for  resoiu-ce  increases,  on  the  line  en- 
titled "Net  income  of  afiBliate  for  year 
(Debit  to  Investment  and  Credit  to  Ac- 
count 8100),"  the  carrier  shall  report  its 
proportionate  share  of  the  net  income 
of  an  investor  controlled  company  ac- 
counted for  under  the  equity  method. 
Within  the  transaction  grouping  for 
resource  decreases,  on  the  line  entitled 
"Net  loss  of  afOliate  for  year  (Credit 
to  Investment  and  Debit  to  Account 
8100),"  the  carrier  shall  report  its  pro- 
portionate share  of  the  net  loss  of  an 
Investor  controlled  company  accounted 
for  under  the  equity  method. 

(1)  Within  the  transaction  grouping 
for  resource  increases  and  the  transac- 
tion grouping  for  resource  decreases, 
on  the  lines  entitled  "Operational  serv- 
ices performed  by  aflQliate  for  carrier" 
and  "Operational  services  performed  by 
carrier  for  aflQliate,"  carriers  shall  report 
the  amount  of  operational  services  flow- 
ing to  and  from  the  air  carrier, 
respectively. 

(j)  Within  the  transaction  grouping 
for  resource  increases  and  resource  de- 
creases, on  the  lines  entitled  "Property, 
equipment,  and  other  assets  acquired  by 
carrier  from  aflQliate"  and  "Property, 
equipment,  and  other  assets  disposed  of 
by  carrier  to  affiliate,"  air  carriers  shall 
report  assets  acquired  from  affiliates 
and  assets  disposed  of  by  sale  to  afiOli- 
ates,  respectively.  These  lines  shall  not 
include  contributions  of  capital  or  cash 
transactions  which  shall  be  reported  as 
directed  in  paragraphs  (e)  and  (f) 
above. 

(k)  Within  the  transaction  grouping 
for  resource  increases  and  resource  de- 
creases, on  the  lines  entitled  "Resources 
pledged  by  affiliate  In  the  interest  of 
carrier"  and  "Resources  pledged  by  the 
carrier  in  the  Intended  of  affiliate" 
carriers  shall  report  the  assets,  includ- 
ing receivables  which  have  been  pledged 
for  the  benefit  of  the  carrier  by  the 
aflQliate  or  by  carrier  for  the  benefit  of 
the  aflQliate  such  as  collateral  or  security 
for  loans. 

(1)  Within  the  transaction  grouping 
for  dividends,  carriers  shall  report  cash 
dividends  and  property  dividends  paid. 
Cash  and  property  received  or  disbursed 
shall  also  be  reported  as  cash  remit- 
tances or  property  acquired  or  disposed 
of  in  the  resource  increase  or  resource 
decrease  transaction  groupings.  The 
basis  used  in  valuing  property  dividends 
(cost,  market  value,  etc.)  shall  be  foot- 
noted and  described  in  the  space  pro- 
vided at  the  bottom  of  the  form. 

<m)  In  the  transaction  group  for  In- 
come tax  transactions,  on  the  first  two 
lines  carriers  shaU  report  the  amount 
of  income  taxes  billed  by  the  carrier  to 
the  aflQliate  and  by  the  aflQliate  to  the 
carrier.  These  amounts  shall  not  be  re- 
ported in  resource  increase  or  resource 
decrease  transaction  groupings  until  re- 
mittances are  made.  On  the  second  two 
lines,  carriers  shall  report  the  amounts 
of  Investment  tax  credits  transferred,  If 


any,  pursuant  to  any  tax  allocation 
agreement,  formal  or  informal,  used  In 
the  preparation  of  consolidated  tax  re- 
turns. The  last  two  lines  shall  reflect  the 
transfer,  if  any,  of  net  operating  losses 
pursuant  to  any  tax  allocation  agree- 
ment, formal  or  informal,  used  in  the 
preparation  of  consolidated  tax  returns. 
No  amount  reported  in  the  last  four 
lines  of  this  section  shall  be  reported 
in  the  resource  increase  or  resource  de- 
crease transaction  groupings. 

(n)  In  the  blank  space  provided  at 
the  top  of  columns  2  through  7,  carriers 
shall  insert  the  name  of  the  aflQliate 
with  whom  the  transactions  took  place, 
using  a  separate  column  for  each  affili- 
ate. 

(o)  Columns  2,  3.  4,  5,  6,  7,  8.  and  9 
shall  be  used,  one  column  for  each 
afiQliated  group  member,  to  separately 
reflect  the  annual  aggregate  dollar 
amount  of  the  transactions  exchanged 
between  the  carriers  and  the  affiliate  for 
each  line  item  indicated  in  column  1 
under  each  of  the  four  transaction 
groupings. 

(p)  In  the  column  headings,  carriers 
shall  Insert  the  name  of  the  separately 
Incorporated  affiliate  or  identify  that  the 
entity  being  reported  as  a  nontransport 
division. 

7.  Amend  Section  32 — General  Re- 
porting Instructions,  as  follows: 

A.  By  revising  the  list  of  reporting 
schedules  to  change  the  title  of  Sched- 
ules B-41  and  B-44  so  that  the  list  reads 
in  pertinent  part  as  follows : 

B.  By  revising  paragraph  (d)  to  In- 
clude a  new  subparagraph  (15)  and  other 
editorial  changes  so  that  paragraph  (d) 
will  read  in  pertinent  part  as  follows: 

Section  32 — General  Reporting 
Instructions 


(a) 


Tjigt  of  schedules  in  CAB  Form  il  report 


Schedule 
No. 


Schedule  title 


FlUo« 
frequency 


B-14  Summary  of  property  obtained        Do. 

under  long-term  lease. 
B-41  Investments  held  by,  or  for  the    Annually. 

aocoont   of,    respondent;    jn- 

cludlns  nontransport  divisions. 
B-43  Inventory  of  airframes  and  air-       Do. 

craft  ezigines. 
B-44  Transactions  between  air  par-       Do. 

riers    and    affiliates,    annual 

summary. 
B-4fi  Long-term  and  short-term  non-      'Do. 

trade  debt. 


(d)  Statements  of  accounting  or  sta- 
tistical procedures  required  to  be  filed 
imder  this  system  of  accounts  and  re- 
ports are  recapitulated  below.  As  a  gen- 
eral rule  these  statements  or  revisions 
thereof  shall  be  filed  prior  to  the  date 
on  which  the  procedures  are  to  become 
effective.  However,  In  certain  cases, 
where  a  change  in  procedure  or  the 
initlsd  adoptlcn  of  a  new  procedure  is 
necessitated  by  events  or  transacticms 
occurring  for  the  first  time  or  by  new 
requirements  or  professional  or  regula- 
tory bodies,  air  carriers  are  permitted 


to  file  new  or  amended  statements  with- 
in thirty  days  after  the  close  of  the  first 
calendar  quarter  in  which  the  procedures 
become  efifective.  ITie  procedures  shall  be 
regarded  as  accepted  unless  the  carrier 
is  notified  of  Board  objections  within 
ninety  days  after  receipt.  These  state- 
ments shall  be  filed  in  tripUcate  on 
standard  forms  AP-1  through  AP-16. 

(1)  Procedures  for  assigning  or  pro- 
rating profit  tmd  loss  items  between  op- 
erating entities  as  described  in  section 
2-1. 

•  •  •  •  • 

(13)  Procedures  for  accounting  for  in- 
vestments in  investor  controlled  and 
other  associated  companies,  including 
change  in  status  from  associate  to  inves- 
tor controlled  company  or  vice  versa  and 
adjustments  as  prescribed  in  sections  6- 
1510.1  and  6-1510.2. 

•  •  •  •  • 
(15)  Procedures  for  allocating  inccxne 

taxes  among  the  transport  entities  of  the 
air  carrier,  its  nontransport  divisions  and 
members  of  an  affiliated  group  in  accord- 
ance with  section  2-18 (d) . 

8.  Amend  Section  33 — Certification  of 
Balance  Sheet  Element,  as  follows: 

A.  By  revising  paragraph  (b)  to  ex- 
clude the  term  subsidiaries  from  the  in- 
structions applicable  to  Schedule  B-12  so 
that  the  instructiwis  for  Schedule  B-12 
read  in  pertinent  part: 

Schedule  B-12 — Statement  of  Changes  in 
Financial  Position 

•  •  •  •  • 

(b)  In  determining  working  capital 
generated  by  operations,  net  income  as 
reported  in  item  9899  on  Schedule  P-1.1 
or  Schedule  P-1.2  shall  be  Increased  by 
expenses  not  requiring  working  capital  in 
the  current  period  and  shall  be  decreased 
by  income  not  generating  working  capital 
in  the  current  period  such  as  gains  on 
prc^jerty  retirements  and  undistributed 
earnings  of  investor  controlled  com- 
panies. •  •  • 

•  •  •  *  • 

.  B.  By  revising  the  Instructions  to 
Schedule  B-41  so  that  the  new  title  and 
reporting  Instructions  for  this  schedule 
read,  in  their  entirety,  as  follows: 

Schedule  B-41 — Investments  held  by,  or 
for  the  Account  of.  Respondent;  In- 
cluding Nontransport  DiiHsions 

(a)  This  schedule  shall  be  filed  by  all 
supplemental  air  carriers. 

(b)  Hie  data  shall  be  grouped  and  sep- 
arately subtotaled  according  to:  Invest- 
ments in  investor  controlled  companies 
(account  1510.1);  investments  In  other 
associated  companies  (account  1510.2) ; 
investments  in  nontransport  divisions 
and  other  Investments:  and  notes  and 
accoimts  receivable  due  to  the  air  carrier. 

(c)  Column  1  shall  refiect  the  name  of 
each  associated  compsmy,  and  each  other 
Issuer  of  securities  held  by  the  air  car- 
rier. This  column  shall  also  reflect  the 
name  of  each  company  from  which  notes 
and  accounts  receivable,  both  current 
and  ncmcurrent,  are  due  to  the  air  car- 
rier. Additionally,  this  column  shall  show 
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the  name  of  each  nontransport  division 
for  which  separate  records  and  books  of 
account  are  maintained. 

(d)  Column  2  shall  reflect  gross 
amounts  due  from  associated  companies 
which  are  settled  curroitly. 

(e>  Column  3  shall  reflect  advances, 
loans  and  other  amounts  not  settled  cur- 
rently, due  from  associated  companies. 
This  column  shall  also  reflect  the  net 
amoimt  receivable  from  each  nontrans- 
port division. 

(f)  Column  4,  "Investments  at  Cost" 
shall  reflect  the  cost  to  the  air  carrier  at 
date  of  acquisition  of  investments  in  as- 
sociated companies.  The  cost  of  invest- 
ments in  investor  controlled  companies 
plus  the  equity  in  undistributed  earnings 
or  losses  since  acquisition  reflected  in 
column  5,  "Equity  in  Undistributed  Earn- 
ings" shall  agree  in  the  aggregate  with 
the  corresponding  amounts  in  balance 
sheet  subaccount  1510.1  Investments  in 
Investor  Controlled  Companies.  The  cost 
of  investments  in  other  associated  com- 
panies shall  agree  with  the  corresponding 
amounts  in  balance  sheet  subaccount 
1510.2  Investments  in'  Other  Associated 
Companies. 

(g)  Column  5  "Equity  in  Undistributed 
Earnings"  shall  reflect  the  equity  in  un- 
distributed earnings  or  losses  of  investor 
controlled  companies  since  acquisition. 

(h)  Column  6  "Other  Investments  and 
Receivables"  shall  refiect  the  amount  of 
the  investments  and  receivables  of  a  non- 
current  nature  for  those  companies  listed 
in  column  1  under  "Other  Investments." 

(1)  Column  7  "Notes  and  Accounts 
Payable"  shall  reflect  the  gross  amounts 
due  on  current  notes  and  open  accounts 
with  associated  companies  and  other  in- 
vestments. 

(j)  Column  8  "Advances"  shall  reflect, 
from  accounts  2210,  "Long-Term  Debt" 
and  2240,  "Advances  from  Associated 
Companies."  the  amounts  due  associated 
companies  for  notes,  loans  and  advances 
which  are  not  settled  currently.  Also,  col- 
umn 8  shall  reflect  the  advances  from 
Nontransport  Divisions  In  account  2240. 

(k)  Column  9  shall  reflect  the  amount 
of  dividends  received  during  the  year  on 
all  securities  held  for  companies  reported 
in  column  1.  except  those  received  from 
investor  controlled  companies.  Also,  col- 
umn 9  shall  reflect  the  amount  of  interest 
received  during  the  year  on  all  bcxids, 
notes  and  other  investments  for  com- 
panies reported  in  column  1. 

(1)  Column  10  shaU  reflect  the  type  of 
security,  such  as  stocks,  bonds,  notes,  or 
accounts  receivable  (abbreviate  "a/c 
rec.")  with  respect  to  investments  and 
noncurrent  receivables. 

(m)  Column  11  shall  reflect  the  words 
"yes"  for  investments  held  in  tlie  name 
of  the  air  carrier  and  "no"  for  Invest- 
ments held  in  the  name  of  others  for 
the  Ekccoimt  of  the  air  carrier.  If  the 
suiswer  is  "no"  carriers  should  supply  the 
names  and  addresses  of  persons  in  whose 
name  the  Interest  is  held  at  the  bottom 
of  the  schedule. 
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(n)  Ctolumn  12  "Number  of  Shares  or 
Debt  Principal  Amount"  shall  reflect  the 
number  of  shares  of  stock  or  the  prin- 
cipal amount  of  bonds  or  notes  held  by 
the  carrier. 

(o)  Column  13  "Percent  of  Total  Is- 
sue Outstanding"  shall  reflect,  for  the 
associated  companies  listed  in  column  1. 
the  percent  of  outstanding  stock  owned 
by  the  air  carrier.  Column  13  is  not  ap- 
plicable for  "Other  Than  Associated 
Ccanpanies"  nor  for  "Nontransport  Di- 
visions" listed  in  column  1. 

C.  By  revising  the  instructions  to 
Schedule  B-44  so  that  the  new  title  and 
reporting  instructions  for  this  schedule 
read,  in  their  entirety,  as  follows: 

Schedule  B-44— Transactions  Between 
Air  Carrier  and  Affiliates — Annual 
Summary 

(a>  This  schedule  shall  be  filed  by  all 
supplemental  air  caiTiers. 

(b)  The  aggregate  annual  amounts  of 
transactions  exchanged  between  the  car- 
rier and  any  of  its  affiliates,  including 
any  of  its  nontransport  divisions,  shall 
be  grouped  on  this  schedule  by  line  item 
under  four  major  groupings:  (1>  In- 
crease in  carrier's  resources,  (2)  de- 
crease in  carrier's  resources,  (3)  divi- 
dends, and  (4)  income  tax  transactions. 

(c)  For  the  purposes  of  this  schedule 
the  term  "afflUate*  means  associated 
companies  including  investor  controlled 
companies  and  organizational  divisions 
as  defined  in  section  1-6  and  the  term 
resources  shall  mean  assets  such  as  cur- 
rent, noncurrent  other  than  fixed,  and 
fixed  assets ;  it  includes  cash,  receivables, 
securities,  investments.  equiiMnent,  sup- 
plies, buildings  and  land;  and  opera- 
tional services.  Net  income  from  investor 
controlled  companies  and  organizational 
divisions,  as  defined  in  section  1-6.  shall 
be  reported  as  an  increase  in  a  resource 
and  net  loss  incurred  by  investor  con- 
trolled companies  and  organizational 
divisions  as  defined  in  section  1-6  shall 
be  reported  as  a  decrease  In  a  resource. 
Authorized  but  unissued  bonds  or  stock, 
estimated  revenue  not  yet  siccrued  or 
collected  and  contingent  assets,  shall  not 
be  considered  resources  for  the  purposes 
of  reporting  on  Schedule  B-44. 

(d)  Within  the  transaction  groupings 
for  resources,  the  term  operational  serv- 
ices shsdl  include  the  providing  of  bene- 
fits to  other  parties  by  an  expenditure 
of  assets,  labor,  material,  supplies,  know- 
how,  or  any  cwnbination  of  these  in  the 
ccKiduct  of  business  operations;  permis- 
sion granted  for  rights  of  entry  or  rights 
imder  leases  will  not  be  considered  op- 
erational services;  however,  the  cash  dis- 
bursed or  cash  received  for  those  rights 
will  be  reported  under  the  appropriate 
classification. 

(e)  Within  the  transaction  grouping 
for  resource  increases,  on  the  line  en- 
titled "Cash  received  by  carrier  from  af- 
filiate," carriers  shall  report  both  cash 
and  checks.  This  Includes  for  example: 
(1)   Cash  advanced  by  an  affiliate,  (2) 
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cash  remittances  by  an  affiUate  to  the 
carrier  for  purchases  or  services  pro- 
cured from  the  carrier,  i3)  cash  remit- 
tances to  the  carrier  by  an  affiliate  for 
repayment  of  advances  or  loans,  <4» 
cash  dividends  paid  by  an  affiliate  to  the 
carrier,  (5)  cash  remittances  by  afflliata 
to  carrier  in  settlement  of  income  tax 
transswjtions.  »6)  cash  remittances  by 
affiliate  to  carrier  in  settlement  of  "cur- 
rent account"  transactions,  and  <7> 
checks  drawn  by  an  affiliate  payable  to 
the  carrier  in  exchange  for  cash  or  cash 
in  kind.  Within  the  transaction  group- 
ing for  resource  decreases,  on  the  hne 
entitled  "Cash  disbursed  by  carrier  to 
affiliate  "  carriers  shall  rep>ort  cash  paid 
out  by  the  carrier  to  an  affiliate,  whether 
in  cash  or  by  check;  this  includes,  for 
example.  (1>  Cash  advanced  to  an  affili- 
ate, <2>  cash  disbursed  by  the  carrier  to 
an  aflQliate  for  purchases  or  services  pro- 
cured frcwn  an  afflUate.  (3)  cash  dis- 
bursed by  the  carrier  to  an  affihate  for 
repayment  of  advances  or  loans.  i4» 
cash  dividends  paid  by  tlie  carrier  to  an 
affiliate,  (5>  cash  disbursed  by  the  car- 
rier to  an  affiliate  in  settlement  of  in- 
come tax  transactions.  (6)  cash  dis- 
bursed by  carrier  in  settlement  of  "cur- 
rent account"  transactions,  and  (7> 
checks  drawn  by  the  carrier  payable  to 
an  affiliate  in  exchange  for  cash  or  cash 
in  kind. 

(f)  Within  the  transaction  grouping 
for  resource  increases,  on  the  line  en- 
titled "Contribution  of  capital  by  affih- 
ate to  the  carrier,"  carriers  shall  report 
any  increase  in  assets  without  regard  to 
the  type  of  asset  which  results  from  the 
purchase  of  additional  securities  or  any 
other  contribution  of  capital.  Within  the 
transaction  groupings  for  resource  de- 
creases, on  the  line  entitled.  "Contribu- 
tion of  capital  by  carrier  to  aflOUate." 
carriers  shall  report  increases  in  the  in- 
vestment accounts  as  the  result  of  a  pur- 
chase of  additional  securities  or  any 
other  contribution  of  capital.  Any  trans- 
action reported  on  the  lines  discussed  in 
this  F>aragraph  (f>  or  in  paragraph  <g) 
below  which  exceeds  one  percent  of  the 
carrier's  net  stockholder  equity  reported 
on  line  2295  of  Schedule  B-1.  "Balance 
Sheet,"  shall  be  described  as  to  the  na- 
ture of  the  transaction  and  the  amount 
involved  on  Schedule  P-2,  "Notes  to  In- 
come Statement." 

(g)  Within  the  transaction  grouping 
for  resource  increases,  on  the  line  en- 
titled "Credit  adjustments  to  aflOlIate's 
retained  earnings."  carriers  shall  report 
credit  adjustments  to  the  affiUate's  cap- 
ital accounts  which  do  not  flow  through 
the  income  statement  such  as  credit  ad- 
justments to  the  opening  balance  of  re- 
tained earnings.  Within  the  transaction 
grouping  for  resource  decreases,  on  the 
Une  entitled  "Debit  adjustments  to  aCQl- 
iate's  retained  earnings,"  carriers  shall 
report  debit  adjustmaits  to  the  affiliate's 
capital  accounts  which  do  not  flow 
through  the  Income  statement  such  as 
debit  adjustments  to  the  opening  balance 
of  retained  earnings. 
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(h)  Within  the  transactton  grouping 
for  resource  Increases,  en  the  line  en- 
titled "Net  income  of  affiliate  for  yecu' 
(Debit  to  Investment  and  Credit  to  Ac- 
count 8100) ,"  the  carrier  shall  report  Its 
proportionate  share  of  the  net  Income  of 
an  Investor  ccmtrolled  company  ac- 
coxuited  for  under  the  equity  method. 
Within  the  transaction  grouping  for  re- 
source decreases,  on  the  line  entitled 
"Net  loss  of  affiliate  for  year  (Credit  to 
Investment  and  Debit  to  Account  8100) ," 
the  carrier  shall'  report  its  proportionate 
share  of  the  net  loss  of  an  Investor  con- 
trolled company  accounted  for  imder  the 
equity  method. 

(1)  Within  the  transaction  grouping 
for  resource  Increases  and  the  transac- 
tion grouping  for  resource  decreases,  on 
the  lines  entitled  "Operational  services 
performed  by  affiliate  for  carrier"  and 
"Operational  services  performed  by  car- 
rier for  affiliate,"  carriers  shall  report 
the  amoimt  of  operational  services  flow- 
ing to  and  f«Mn  the  air  carrier, 
respectively. 

(J)  Within  the  transaction  grouping 
for  resource  Increases  and  resource  de- 
creases, on  the  lines  entitled  "Property, 
equipment,  and  other  assets  acquired  by 
carrier  from  affiliate"  and  "Property, 
equipment,  and  other  assets  dispoaed  of 
by  carrier  to  affiliate,"  air  carriers  shall 
report  assets  acquired  from  affiliates  and 
assets  disposed  of  by  sale  to  affiliates, 
respectively.  These  lines  shall  not  include 
contributions  of  capital  or  cash  trans- 
actions which  shall  be  reported  as  di- 
rected in  paragraph  (e)  and  (f)  above. 

(k)  Within  the  transaction  grouping 
for  resource  increases  and  resource  de- 
creases, on  the  lines  entitled  "Resources 
pledged  by  afflllate  in  the  interest  of 
carrier"  and  "Resources  pledged  by  car- 
rier in  the  Interest  of  afflllate"  carriers 
shall  report  the  assets,  including  receiv- 
ables which  have  been  pledged  for  the 
benefit  of  the  carrier  by  the  siffiliate  or 
by  carrier  for  the  benefit  of  the  afBliate 
such  as  collateral  or  security  for  loans. 

(1)  Within  the  transaction  grouping 
for  dividends,  carriers  shall  report  cash 
dividends  and  property  dividends  paid. 
Cash  and  property  received  or  disbursed 
shall  also  be  reported  as  cash  remittances 
or  property  acquired  or  disposed  of  in 
the  resource  Increase  or  resource  de- 
crease transaction  groupings.  The  basis 
used  in  valuing  property  dividends  (cost, 
market  value,  etc.)  shall  be  footnoted 
and  described  in  the  space  i>rovldfed  at 
the  bottom  of  the  form. 

(m)  In  the  transaction  group  for  in- 
come tax  transactions,  on  the  first  two 
lines  carriers  shall  report  the  amount  of 
Income  taxes  billed  by  the  carrier  to  the 


affiliate  and  by  the  aiBllate  to  the  car- 
rier. These  amounts  shall  not  be  reported 
to  resource  Increase  or  resource  decrease 
transaction  groupings  until  remittances 
are  made.  On  Uie  second  two  lines,  car- 
riers shall  report  the  amounts  of  invest- 
ment tax  credits  transferred,  if  any. 
pursuant  to  any  tax  allocatkMi  agree- 
ment, formal  or  Informal,  used  to  the 
preparation  of  consolidated  tax  returns. 
The  last  two  Itaes  shall  reflect  the  trans- 
fer, if  any,  <rf  net  operating  losses  pur- 
suant to  any  tax  allocation  agreement, 
formal  or  Informal,  used  to  the  prepara- 
tion of  consolidated  tax  returns.  No 
amount  reported  in  the  last  four  lines  of 
this  section  shall  be  reported  in  the  re- 
sotirce  increase  or  resource  decrease 
transaction  groupings. 

(n)  In  the  blank  space  provided  at  the 
top  of  colimins  3  through  7.  carriers  shall 
Insert  the  name  of  the  afflllate  with 
whom  the  transactions  took  place,  using 
a  separate  eolimin  for  each  afflllate. 

(o)  Columns  2,  3.  4,  5.  6.  7,  8,  and  9 
shall  be  used,  one  column  for  each  affil- 
iated group  m«nber,  to  sertarately  reflect 
the  annual  aggregate  dollar  amount  of 
the  transactions  exchanged  between  the 
carrier  and  Uie  affiliate  for  each  line  item 
tadlcated  in  colimin  1  ;mder  each  of  the 
four  transaction  groupings. 

(p)  In  the  column  headings,  carriers 
shall  Insert  the  name  of  the  separately 
tocorporated  affiliate  or  identify  that  the 
entity  being  reported  as  a  nontransport 
division. 

9.  Amend  CAB  Form  41  schedules  to 
reflect  the  foregotog  changes  in  account- 
tog  as  shown  to  Exhibits  A,  B,  and  C, 
and  add  a  new  accounting  plan  form 
AP-16  as  shown  to  Exhibit  D. 

RlQtnEST   FOR   COBIMENTS 

Interested  persons  may  take  i>art  to 
this  rulemsJdng  by  submitting  20  copies 
of  written  data,  views,  or  arguments  cm 
the  subjects  discussed.  All  relevant  ma- 
terial received  by  the  dates  shown  at  the 
beginning  of  this  notice  will  be  amsid- 
ered  by  the  Board  before  taktog  final 
action  on  the  proposed  rules. 

Individual  members  of  the  general 
public  who  wish  to  express  their  toterest 
as  consumers  by  lnf<Mmally  taking  part 
to  this  proceeding  may  do  so  by  sub- 
mttttog  comments  in  letter  form  to  the 
Docket  Section,  without  having  to  file 
additional  copies. 

(Sections  204(a)  and  407  of  the  Federal 
Aviation  Act  of  1966.  aa  amended,  72  Stat. 
748  and  7««;  49  U.S.C.  1334,  1377.) 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 
Secretary. 
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STATUS  OF  ACCOONTDJO  PLAM 
REQUIRED  TO  BE  FIMED 
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Subject 
(t) 


Assigning  or  prorating  profit 
and  loss  item*  between  operattac 
entities 

Retroactive  adjustments  msd*  to 
conform  accounts  with  maii  rato 
kctiona 

Self-insurance  reserve* 

Equalization  reservM 

Oepreciatioa 

Airframe  and  aircraft  engliM  cm 
and  airworthiness  reserve* 

Amortization  of  developmental  ai 
preoperating  costs  and  other 
Intangibles 

Obsolescence  and  deterioratlca 
reserves   — expendable  parta 

Unearned  transportation  revi 


Assigning  or  prorating  cxpena* 
between  incidental  services  m 
transport  operatlooa 


Application  of  maintenance 


Computation  of  available  leat-l 
and  available  too -miles 

Accrued  vacation  liability 


Accounting  for  iavcslaenis  ia  subaidSarr  aa^ 
other  associated  conpaaies,  iacludinf  ckaa^ 
in  status  fron  associated  to  subsidiary  com- 
pany, or  vice  versa,  and  adjustnents  ia  ia* 
vestment  accounts. 


Accounting  for  pensloo  plaa 
Allocating  Income   taxes 


Air  Carrier 
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June  >0  I9_ 
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EXHIBIT     D 
Page_l^-of_2- 


Carrier 


PROCEDURES  FOR  ALLOCATING  INCOME  TAXES  AMONG  TRANSPORT 
ENTITIES,  AFFILIATES  AND  NONTRANSPORT  DIVISIONS 


Procedures  to  become  effective  on. 


Ifl. 


Requirement  for  filing:    Section  22(d)  [    )  or  32'in  (     )  am!  Section  2- 18(d) 
of  the  Uniform  System  of  Accounts  and  lieporis 


PART  A 


Please  check  npplicablo  box: 

Carrier  files  Federal  income  tax  rturn!^ 
as  an  independent  company 

Income  of  carrier  reported  to  Internal  Kevor.i.c  Service 
as  a  part  of  a  consolidated  tax  return 

If  carrier  repoi-ts  income  as  a  part  of  a  consolidated 
tax  return,   please  list  below  the  affiliated  companies 
that  are  included  in  the  consolidated  tax  return: 


D 

D 


Describe  allocation  procedures  used  to  allocate  in<jo)iie 
taxes  among  the  affiliated  group:  (In  t)ie  event  there 
is  a  written  tax  allocation  agreement,  the  furnishing 
of  a  copy  of  such  agreement  will  he  considered  response) 


CERTIFICATION 

I  certify  that  this  statement  was  prepared  under  my  direction  and 
that  the  procedures  specified  herein  will  be  practiced  on  and  after  the 
effective  date  of  the  procedures. 


SIGNED: 

TITLE: 

DATE: 


CAB  Form  AP-16a 
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EXHIBIT   D 

Page  ;  of  ; 


Car:-ier  , 


PROCEDURES  FOR  ALLOCATING  INCOME  TAXES  AMONG  TRANSPORT 
ENTITIES,  AFFILL'^TES  AND  NONTRANSPORT  DIVISIONS 


Proccduros  to  iK-con-.e  cff'-.  tivo  on 


-.  1^. 


Requirement  for  filinc:    Section  22(d)  (    ]  or  32(d)  (    ]  and  Section  2-18(d) 
of  the  Uniform  Sy~tciu  of  Accounts  and  Keports 


UAKT  B 


Describe  allov  ation  procedures  usoJ  to  allocate  income  taxes  among  the 
transport  entities  of  the  air  carrier  and  its  nontransport  divisions  in  compliance 
with  section  2-18(d). 


CERTIFICATION 

I  certify  that  this  statement  was  prepared  under  my  direction  and 
that  the  procedures  specified  herein  will  be  practiced  on  and  after  the 
effective  date  of  the  procedures. 


SIGNED: 

TITLE: 

DATE: 


CAB  Form  AP-l6b 
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CliQl*Q 


For  an  advance  "look"  at  the 
FEDERAL  REGISTER,  try  our 
new  information  service.  A 
recording  will  give  you  selections 
from  our  highlights  listing  of 
documents  to  be  published  in  the 
next  day's  issue  of  the  FEDERAL 
REGISTER. 


AREA  CODE  202 


1 


,  5M«501g , 


Voi.42-f4a93 
5-13-77 

BOOKl: 

PAGES 

24229-24550 

BOOK  2: 

PAGES 

245S1-24709 


BOOK  1  OF  2  BOOKS 

FRIDAY,  MAY  13,  1977 


highlights 


SUNSHINE  ACT  MEETINGS 24357 


CHLOROFLUOROCARBONS  AS  PROPELLANTS 
IN  AEROSOL  PRODUCTS 

HEW/FDA    proposes    to    prohibit    u«e;    comments    by 

7-12-77  (Part  V  of  this  issue) 24535 

EPA  proposes  to  eliminate  almost  all  of  the  manufac- 
ture,    processing     and     distribution;     comments     by 

7-15-77;  hearing  8-1-77  (Part  V  of  this  issue) 24542 

CPSC  gives  notice  of  Commission  action  in  response 

to  proposed  ban  (Part  V  of  this  issue) 24SS0 

COSMETIC  LABEUNG  FOR  FLUOROCARBON 
INGREDIENTS 

HEW/FDA  establishes  more  descriptive  names  for 
aerosol  propellants 24255 

CARaNOGENIC  RESIDUES  IN  EDIBLE  ANIMAL 
PRODUCTS 

HEW/FDA  extends  comment  date  to  7-2&-77  for 
criteria  and  procedures  for  evaluating  assays! 242S4 

ANIMAL  DRUGS 

HEW/FDA  approves  safe  and  efWtive  use  of  dexametha- 
sone  sodium  phosphate  injection  in  treating  dogs  for 
inflammatory  conditions;  effective  5-13-77 24254 

ENERGY    SUPPLY    AND     ENVIRONMENTAL 
COORDINATION  ACT 

FEA  notice  of  intention  to  issue  construction  orders  to 
certain  major  fuel  burning  installations  (3  documents) 

(Part  11  of  this  issue) 24458.  24468,  24471 

FEA  notice  of  intention  to  issue  prohibition  orders  to 
certain  tnstaHations  (4  documents)  (Part  HI  of  this 
'»»"•) 24486.  24494,  24502.  24506 

INCOME  TAX  EXEMPTION  FOR  OIL  AND  GAS 

WELLS 

Traasury/IRS  issues  racordkeeping  requirements  and 
provides  regulations  relating  to  limitations  on  percent- 
age depletion 24263 

Treasury/IRS  proposes  to  clarify  the  circumstances  ^ 
which  depletion  will  be  available;  comments  by 
^-27-77 „ _ 24279 

"'■■^■■^■■■■■^^^■^■'^■^™^"^"  CONTmUCO  IMStDC 
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reminders 


(The  Items  In  tbla  list  were  editorially  compUe<I  as  an  aid  to  Federal  Rkgistex  users.  Inclusion  or  exclxislon  from  this  list  has  no  legal 
Significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occAir  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


USDA/FmHA — Special       assistance       to 

drought  stricken   areas 19322; 

4-13-77 

CAB — Air  freight  forwarders,  cooperative 

shippers   associations;   classification 

and  exemption 20119;  4-1&-77 

Charter  trips  and  special  services;  co- 
operative shippers  association. 

20118;  4-18-77 


Supplemental    air    transportation;    co- 
operative  shippers   association   and 
air  freight  forwarders,  joint  loaders. 
20119;  4-18-77 
HUD/CP&D — Community       development 
block  grants;  areawide  programs. 

20254;  4-18-77 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  in  today's  List  of 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ FDA 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  sec  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


^i—ttt^ 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  NaUonal  Archives  and  Records  Service.  General  Services 
Administration,  Washington.  D.C.  20408,  under  the  Federal  Register  Act  (49  SUt.  600.  as  amended;  44  VS.C. 
Ch.  16)  and  the  regiilatlons  of  the  AdmlnUtrative  Committee  of  the  Federal  Register  (1  OFR  Ch.  I) .  Distribution 
la  made  only  by  the  Superintendent  of  Documents,  U-S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  FrocaAi.  RECisna  provides  a  uniform  system  for  making  available  to  the  public  regiilatlons  and  legal  notices  issued 
by  Federal  agencies  Theee  include  Presidential  proclamations  and  Executive  <wders  and  Federal  agency  documents  having 
general  applicabUity  and  legal  effect,  documenU  required  to  be  published  by.  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  fUing  Is  requested  by  the  issuing  agency. 

The  FEDiaAL  Rkjisthi  will  be  furnished  by  maU  to  subscribers,  free  of  po«ta(e.  for  $6.00  per  month  or  f60  per  year,  payable 
In  advance  The  charge  for  individual  copies  is  76  cents  for  each  issue,  or  76  cenU  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  VB.  Ctovemment  Printing  Office.  Washington, 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  H>pearlng  Ui  the  Fxdkbal  Bxuutbs. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  -  a  •  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk. 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 
Federal  Register." 

Code  of  Federal  Regulations  (OFR).. 
Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 
523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 
tions. 

Weekly  Compilation  of  Presidential  523-5235 
Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index 523-5235 

PUBUC  LAWS: 

Public  Law  dates  and  numt)ers 523-5237 

Slip  Laws 523-5237 

U.S.  Statutes  at  Large 523-5237 

Index  - 523-5237 

U.S.  Government  Manual 523-5230 

Automation    523-5240 

Special  Projects 523-5240 


HIGH  LIGHTS— Continued 


EXCISE  TAXES  I 

Treasury/IRS  issues  regulations  on  the  valuation  of  a 
private  foundation's  noncharitable  assets  for  calculating 
its  minimum  investment  return 24264 

COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

Labor/Secy  provides  additional  guidance  to  prime  spon- 
sors for  the  operation  and  administration  of  authorized 
projects  and  public  jobs  programs;  effective  6-13-77 


(Part  IV  of  this  issue). 


24522 


GENERAL  WAGE  DETERMINATIONS 

Labor/ESA  publishes  minimum  wages  for  Federal  and 
federally  assisted  construction  (Part  VI  of  this  issue) 24551 


ALL  ITEMS  CONSUMER  PRICE  INDEX 

Labor/Secy  announces  United  States  city  average  in- 


cease 


24344 


IMPORTED  TELEVISION  RECEIVERS 

Labor/Secy  announces  availability  of  report  on  impact 

on  domestic  industry 24342 

VOCATIONAL  REHABILITATION  GRANTS 

HEW/HDO  announces  closing  date  of  6-20-77  for 
receipt  of  applications  for  research  and  demonstration 
projects   ._ 24331 

MULTIDISCIPLINARY  CENTERS  OF 
GERONTOLOGY  GRANTS 

HEW/HDO  announces  dosing  date  of  6-20-77  for 
receipt  of  applications  for  new  grants  authorized  under 


the  Older  Americans  Act. 


24330 


STUDENT  ASSISTANCE  PROGRAMS 

HEW/OE  extends  comment  period  to  5-23-77  on  pro- 
posals concerning  student  consumer  information, 
state  student  assistance  training,  student  eligibility,  and 


limitation  and  suspension  or  termination  of  institutional 
eligibility   24291 

LEGAL  ASSISTANCE 

LSC  increases  maximum  annual  incom»  levels  for  eli- 
gible individuls;  effective  5-13-77 24271 

FEDERAL  AGENCY  AND  CONTRACTORS  USE  OF 
OFFICIAL  MAIL 

PS  establishes  licensing  procedure  for  contractors  and 
clarifies  regulations  for  Federal  agency  mailing  privileges; 
effective  5-13-77 : 24266 

FEDERAL  CREDIT  UNIONS 

NCUA  prescribes  requirements  for  the  establishment 

and  maintenance  of  reserves;  effective  5-13-77 24252 

COMMUNITY  FACILITY  LOANS 

USDA/FmHA  broadens  t>enefrts  of  programs;  effective 
5-13-77;  comments  by  6-13-77 24232 

PEANUT  FARM  STORED  LOAN  AND  PURCHASE 
PROGRAM 

USDA/CCC  sets  forth  terms  and  conditions  for  makirtg 
farm  storage  loans  for  1976  and  subsequent  crops; 
effective  5-13-77 —  24231 

MEETINGS— 

USDA/FSQS:  Nitrates  and  Nitrosamines  Expert  Panel, 

5-31-77    24294 

DOD/AF:  Scientific  Advisory  Board,  Simulation  Tech- 
nology ad  hoc  committee,  6-7  thru  6-9-77 24304 

Secy:   Defense  Intelligence  Agency  Scientific  Ad- 
visory Committee,  6-15-77 24304 

EPA:  Science  Advisory  Board,  Environmental  Healtti 

Advisory  Committee,  6-1-77 24305 

HEW/CDC:   Safety  and   Occupational    Health   Study 

Section,  6-2  and  6-3-77 24319 
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H IGH  LIGHTS— Continued 


FDA:  Blood  and  Blood  Derivatives  Panel,  6-17  and 

&-18-77    -  - 

Microbiology   Device  Classification    Panel,   6-6 

and   6-7-77 

Pulmonary    Allergy    and    Clinical    Immunology 

Advisory  Committee,  6-16  and  6-17-77 

Interior/NFS:    Historic    American    Buildings    Survey 

Advisory  Board,  6-2  and  6-3-77 

Pictured  Rocks  National  Lakeshore  Advisory  Com- 
mission, 6-2-77 

Labor/OSHA:   Construction   Safety  and    Health   Ad- 
visory Committee,  6-2—77 

Occupational  Safety  and  Health,  Federal  Advisory 
Council,   6-1-77 


24327 
24325 
24327 
24341 
24341 
24342 
24343 


NASA;  Space  Program  Advisory  Council  (SPAC),  Ufa 

Sciences  Committee,  6-1  and  6-2-77 24346 

NFAH/NEA:   National  Council  on  the  Arts,   Special 

Projects  Advisory  Panel,  6-6  and  6-7-77 24347 

NEH:  Education  Programs  Panel,  6-6  and  6-9-77..  24347 
Research  Grants  Panel.   Editing  Program,  6-9 

and   6-10-77 24347 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  FEA 24357 

Part  III,   FEA - 24485 

Part  IV,   Labor/Secy 24521 

Part  V,  HEW/FDA,  EPA.  CPSC 24535 


AGRICULTURAL  MARKETING  SERVICE 

Rules 

Nectarines  grown  in  Calif 24229 

Pears,  plums,  aixd  peaches  (fresh) 
grown  In  Calif 24230 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Commodity  Credit  Corpora- 
tion; Farmers  Home  Adminis- 
tration; Food  Safety  and  Qual- 
ity Service;  Forest  Service; 
Rural  Electrification  Adminis- 
tration. 

AIR  FORCE  DEPARTMENT 

Notices 

Meetings : 

Scientific  Advisory  Board 24304 


ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION  ^ 

Notices 

Meetings: 

Education  Programs  Panel 24347 

Research  Grants  Panel 24347 

Special  Projects  Advisory  Panel-  24347 

BLIND  AND  OTHER  SEVERELY  HAND- 
ICAPPED, COMMITTEE  FOR  PURCHASE 
FROM 

Notices 

Procurement  list,  1977;  addi- 
tions and  deletions  (2  docu- 
ments)  -.1 24302 

CENSUS  BUREAU 
Notices 

Population  censuses,  special;  re- 
sults    24297 

CIVIL  AERONAUTICS  BOARD 

Notices 

Emergency  air  transportation  re- 
quirements : 

Alaska  Airlines,  Inc..  et  al 24294 

Hearings,  etc.: 

Wien  Air  Alaska,  Inc —  24285 

COMMERCE  DEPARTMENT 

See  also  Census  Bureau;  Domestic 
and  International  Business  Ad- 
ministration; Economic  Devel- 


contents 

opment  Administration;  Mari- 
time Administration;  National 
Bureau  of  Standards. 

Notices 

Watches  and  watch  movements: 
Allocation  of  quotas;  Guam  and 
American  Samoa 24301 

COMMODITY  CREDIT  CORPORATION 

Rules 

Loan  and  purchase  programs: 
Peanuts    24231 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

Chlorofluoroalkanes.  fully  halo- 
genated:  non-essential  uses  as 
propellants  in  consumer  aerosol 
products 24550 

CUSTOMS  SERVICE 

Notices 

Coimtervailing  duty  petitions  and 
preliminary  determinations: 

Float  glass  from  Italy 24347 

Reimbursable  services;  excess  cost 

of  preclearance  operations 24348 

Tariff-rate  quotas: 

Tuna  fish 24348 

DEFENSE  DEPARTMENT 

See  also  Air  P\>rce  Department. 

Notices 

Meetings: 
Defense  Intelligence  Agency  Sci- 
entific Advisory  Committee—.  24304 

DISEASE  CONTROL  CENTER 
Notices 

Meetings: 
Safety  and  Occupational  Health 
Study  Section 24319 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Scientific  articles;  duty  free  entry: 
Children's      Hospital     Medical 

Center   —  24297 

Stanford  University 24298 

Yale  University  et  al 24299 


ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions: 
Accessories  by  Pearl,  Inc 24300 

EDUCATION  OFFICE 

Proposed  Rules 

Student  consumer  information 
services,  etc.;  extension  of  time.  24291 

EMPLOYMENT  AND  TRAINING 
ADMINISTRAT'ON 

Notices 

Employment  transfer  and  business 
competition  determinations;  fi- 
nancial assistance  applications.  24342 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally-assisted  construction: 
general  wage  determination  de- 
cisions, modifications,  and  su- 
persedeas decisions 24342 

ENVIRONMENTAL  PROTECTION   AGENCY 

Proposed  Rules 

Toxic  substances: 
Chlorofluorocarbons;    reporting 

requirements    24542 

Notices 

Air  and  water  pollution  control; 

violating  facilities  list 24304 

Environmental  statements;  avail- 
ability, etc. : 
Sctu-borough,     Maine,     waste- 
water  collection   and   treat- 
ment faciUties 24311 

Meetings: 
Environmental  Health  Advla«T 

committee 24305 

Pesticide    chemicals;    tolerances. 
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rules  and  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  havine  general  applicability  and  legal  effect  niost  of  which  ar* 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  title*  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS:  FRUITS.  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

( Nectarine  Reg.  9| 

PART  916— NECTARINES  GROWN  IN 
CAUFORNIA 

Minimum  Grade  and  Size  Requiremetits 

AGENCY:  Agriciiltural  Marketing  Serv- 
ice. USDA. 

ACTION:  Final  rule.     ' 

SUMMARY:  This  regulation  sets  mini- 
mum grade  and  size  requirements  for 
fresh  shipments  of  California  nectarines 
during  the  period  May  14  through  July 
15,  1977.  These  requirements  are  needed 
to  provide  for  orderly  marketing  in  the 
interest  of  producers  and  consumers. 

EFFECTIVE  DATE:  May  14.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader.  Deputy  Director. 
Fruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service.  U.S.  Depart-* 
ment  of  Agriculture.  Washington.  D.C. 
20250.  (202)  447-3545. 

SUPPLEMENTARY  INFORMATION: 
(a)  Findings.  (1)  Pursuant  to  the 
amended  marketing  agreement  and  Or- 
der No.  916  (7  CFR  Part  916) .  regulating 
the  handling  of  nectarines  grown  in  Cal- 
ifornia, effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  and  upon  the  basis  of 
the  recommendations  of  the  Nectarine 
Administrative  Committee  established 
under  the  amended  marketing  agree- 
ment and  order  and  upon  other  infor- 
mation, it  is  found  that  this  regulation 
will  tend  to  effectuate  the  declared  pol- 
icy of  the  act. 

(2)  This  regxilation  is  based  upon  the 
Department's  appraisal  of  the  current 
and  prospective  market  conditions  for 
California  nectarines.  The  committee  es- 
timates that  10.977,000  packages  of  nec- 
tarines will  be  available  for  fresh  ship- 
ment during  the  1977  season  compared 
to  the  record  large  11.218,000  packages 
shipped  last  season.  The  1977  California 
nectarine  crop  is  reported  to  be  of  excel- 
lent quality  at  this  time  with  good  sizing. 
Industry  reports  indicate  that  1977  fresh 
shipments  of  CaUfomia  peaches  and 
plums  will  be  larger  than  last  season 
which  will  provide  strong  market  com- 
petition for  fresh  California  nectarines. 
The  grade  and  size  requirements  are 
necessary   to  prevent  the  shipment  of 


California  nectarines  of  a  lower  grade 
and  smaller  size  than  specified  and  are 
designed  to  provide  ample  supplies  of 
good  quality  nectarines  in  the  interest 
of  producers  and  consumers  pursuant  to 
the  declared  policy  of  the  act. 

(3)  It  is  further  found  that  it  is  im- 
practicable, unnecessary,  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking  pro- 
cedure, and  postpone  the  effective  date 
of  this  regulation  until  30  days  aJter 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  the  time  intervening 
between  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient.  A  reasonable  time  is  per- 
mitted, for  preparation  for  the  effective 
time;  and  good  cause  exists  for  making 
the  regulation  effective  as  specified.  The 
committee  held  an  open  meeting  on  May 
4,  1977,  after  giving  due  notice,  to  con- 
sider supply  and  market  conditions  for 
nectarines  and  the  need  for  regulation. 
Interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting.  The  recommenda- 
tion and  supporting  information  for 
regulation  during  the  period  specified 
were  promptly  submitted  to  the  Secretary 
after  the  meeting  was  held,  and  infor- 
mation concerning  the  provisions  and 
effective  time  has  been  provided  to  han- 
dlers of  nectarines.  Shipments  of  1977 
season  California  nectarines  are  ex- 
pected to  begin  about  May  15,  1977, 
therefore,  this  regulation  should  apply 
to  all  shipments  in  order  to  effectuate  the 
declared  policy  of  the  act.  The  provi- 
sions of  this  regulation  are  identical  with 
the  recommendation  of  the  committee 
and  compliance  with  the  provisions  of 
this  regulation  will  not  require  of  han- 
dlers any  preparation  which  cannot  be 
completed  by  the  effective  date.  It  is 
necessary,  to  effectuate  the  declared  pol- 
icy of  the  act,  to  make  this  regulation 
effective  as  specified. 

§916.351       Nectarine  Regulation  9. 

Order,  (a)  Nectarine  Regulation  7  (41 
FIL  18804,  28784)  is  hereby  terminated 
as  of  the  effective  date  hereof. 

(b)  During  the  period  May  14,  1977, 
through  July  15,  1977,  no  handler  shall 
handle: 

(1)  Any  package  or  container  of  any 
variety  of  nectarines  unless  such  nec- 
tarines grade  at  least  U.S.  No.  1:  Pro- 
vided, That  nectarines  2  inches  in  diam- 
eter or  smaller,  shall  not  have  fairly 
light  colored,  fairly  smooth  scars  which 
exceed  the  aggregate  area  of  a  circle  % 
inch  in  diameter,  and  nectarines  larger 


than  2  inches  in  diameter  shall  not  have 
fairly  light  colored,  fairly  smooth  scars 
which  exceed  an  aggregate  area  of  a 
circle  V2  inches  in  diameter:  Provided 
further.  That  an  additional  tolerance 
of  25  percent  shall  be  permitted  for  fruit 
that  is  not  well  formed  but  not  badly 
misshapen. 

(2)  Any  package  or  container  of  Maiy- 
red  variety  nectarines  unless: 

(i)  Such  nectarines,  whai  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box,  are  of  a  size  that  will 
pack,  in  accordance  with  the  require- 
ments of  a  standard  pack,  not  more 
than  118  nectarines  in  the  lug  box; 

(ii)  Such  nectarines  in  any  container 
when  i>acked  other  than  as  specified  in 
subdivision  (i)  of  this  subparagraph  (2) 
are  of  a  size  that  a  16  pound  sample, 
representative  of  the  nectarines  in  the 
package  or  container,  contains  not  more 
than  112  nectarines. 

(3)  Any  package  or  container  of  May- 
f  air  variety  nectarines  imless : 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box,  are  of  a  size  that  will 
pack,  in  accordance  with  the  require- 
ments of  a  standard  pack,  not  more  than 
112  nectarines  in  the  lug  box; 

(ii)  Such  nectarines  in  any  container 
when  packed  other  than  as  specified  in 
subdivision  (i)  of  this  subparagraph  (3) 
are  of  a  size  that  a  16  pound  sample. 
representaUve  of  the  nectarines  in  the 
package  or  container,  contains  not  more 
than  105  nectarines. 

(4)  Any  package  or  container  of  Crim- 
son Gold.  June  Belle,  June  Grand,  May 
Grand,  Red  June,  Spring  Grand.  Arm- 
king,  or  Zee  Gold  variety  nectarines  un- 
less: 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box.  are  of  a  size  that  will 
pack,  in  accordance  with  the  require- 
ments of  a  standard  pack,  not  more  than 
108  nectarines  in  the  lug  box: 

(ii)  Such  nectarines  in  any  container 
when  packed  other  than  as  specified  in 
subdivision  (i)  of  this  subparagraph  (4) 
are  of  a  size  that  a  16  pound  sample, 
representative  of  the  nectarines  in  the 
package  or  container,  contains  not  more 
than  102  nectarines. 

(5)  Any  package  or  cMitainer  of  Early 
Sungrand,  Independence,  Moon  Grand, 
Star  Grand  I,  Star  Grand  U,  Sun  Flame. 
Summer  Grand,  Sun  Grand,  Kent 
Grand,  Early  Star,  Firebright,  or  Red 
Diamond  variety  nectarines  unless: 

(i)  Such  nectarines,  when  packed  In 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box,  are  of  a  size  that  will 
pack,  in  accordance  with  the  require- 
ments of  a  standard  pack,  not  more  than 
96  nectarines  in  the  lug  box ;  or 
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(il)  Such  nectarines  In  any  container 
when  packed  other  than  as  specified  in 
subdivision  (1)  of  this  subparagraph  (5) 
are  of  a  size  that  a  16  pound  sample, 
representative  of  the  nectarines  in  the 
packsige  or  container,  contains  not  more 
than  90  nectarines. 

(6)  Any  package  or  container  of  Au- 
tumn Grand,  Clinton-Strawberry,  Fan- 
tasia. Flamekist.  Flavortop.  Gold  King, 
Granderli,  Grand  Prize,  Harry  Grand, 
Hi-Red.  Late  Le  Grand,  Le  Grand,  Ni- 
agara Grand.  Red  Grand.  Regal  Grand, 
Richards  Grand.  Royal  Grand,  Septem- 
ber Grand.  Fairlane.  Red  Free.  Bob 
Grand,  or  Tom  Grand  variety  nectarines 
unless: 

(1)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box,  are  of  a  size  that  will 
pack,  in  accordance  with  the  require- 
ments of  a  standard  pack,  not  more 
than  88  nectarines  in  the  lug  box:  or 

(ii)  Such  nectarines  in  any  container 
when  packed  other  than  as  specified  in 
subdivision  (i)  of  this  subparagraph  (6) 
are  of  a  size  that  a  16  pound  sample, 
representative  of  the  nectarines  in  the 
package  or  container,  contains  not  more 
than  78  nectarines. 

(7)  When  used  herein,  "U.S.  No.  1" 
and  "standard  pack"  shall  have  the  same 
meaning  as  set  forth  In  the  United  States 
Standards  for  Grades  of  Nectarines  (7 
CFR  51.3145-51.3160) ;  the  terms  "stand- 
ard basket"  and  "No.  22D  standard  lug 
box"  shall  have  the  same  meanings  as 
set  forth  in  Section  1387.11  of  the  "Reg- 
ulations of  the  California  Department 
of  Food  and  Agriculture";  and  all  other 
terms  shall  have  the  same  meaning  as 
when  used  in  the  marketing  agreement 
and  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended  (7  n.S.C. 
601-674).) 

Dated.  May  11.  1977,  to  become  effec- 
tive May  14,  1977. 

Charles  R.  Brader, 
Acting  Director.  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

(FR  Doc.77-13870  Ptled  6-12-77:8:45  ami 


[Peach  Reg.  9] 

PART  917— FRESH  PEARS,  PLUMS.  AND 
PEACHES  GROWN  IN  CALIFORNIA 

Regulation  by  Grades  and  Sizes 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation,  effective 
during  the  period  May  14  through  July 
2.  1977.  requires  that  fresh  shipments  of 
California  peaches  grade  at  least  U.S. 
No.  1.  It  also  establishes  minimum  sizes 
for  certain  specified  varieties  and  a  min- 
imum size  for  all  other  varieties.  The 
regulation  recognizes  the  marketing  sit- 
uation facing  the  industry  and  is  neces- 
sary to  assure  that  the  peaches  shipped 
will  be  of  suitable  quality  and  size  in  the 
interest  of  c(»isumers  and  producers. 

EFFECTIVE  DATE:  May  14,  1977, 


RULES  AND  REGULATIONS 

FOR  FURTHER  INPORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250  (202)  447-3545. 

SUPPLEMENTARY  INFORMATION: 
Findings.  (1)  Pursuant  to  the  amended 
marketing  agreement  and  Order  No.  917 
(7  CFR  Part  917),  regulating  the  han- 
dling of  fresh  pears,  plums,  and  peaches 
grown  in  the  State  of  California,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations of  the  Peach  Commodity 
Committee,  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  regu- 
lation of  shipments  of  peaches,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  This  regulation  is  based  upon  an 
appraisal  of  the  current  smd  prospec- 
tive market  conditions  for  California 
peaches.  The  committee  estimates  that 
12,022,000  packages  of  peaches  will  be 
available  for  shipment  in  the  1977  sea- 
son compared  to  actual  shipment  of 
11,457,000  packages  last  season.  Industry 
reports  also  indicate  that  1977  shipments 
of  fresh  California  plums  will  total  9,- 
132.000  packages  compared  to  7,911,000 
packages  last  year.  Fresh  shipments  of 
California  nectarines  are  estimated  at 
10.977.000  packages  compared  to  11.- 
218.000  packages  a  year  ago.  The  esti- 
mated crops  of  California  plums  and 
nectarines  will  provide  strong  market 
competition  for  California  fresh  peaches. 
The  grade  and  size  requirements  herein- 
after set  forth  are  necessary  to  prevent 
the  handling  of  California  peaches  of  a 
lower  grade  or  smaller  size  than  specified 
herein  for  such  peaches  so  as  to  provide 
good-quality  fruit  in  the  interest  of  pro- 
ducers and  consumers  pursuant  to  the 
declared  policy  of  the  act. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  Interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the 
effective  date  of  this  regulation  until  30 
days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  in  that, 
as  hereinafter  set  forth,  the  time  Inter- 
vening between  the  date  when  informa- 
tion upon  which  this  regulation  is  based 
became  available  and  the  time  when  this 
regulation  must  become  effective  in  or- 
der to  effectuate  the  declared  policy  of 
the  act  is  insuCBcient;  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the  pro- 
visions hereof  effective  not  later  Uian 
May  14,  1977.  A  reasonable  determina- 
tion as  to  the  supply  of,  smd  the  demand 
for.  such  peaches  must  await  the  devel- 
opment of  the  crop  thereof,  and  ade- 
quate information  thereon  was  not 
available  to  the  Peach  Commodity  Com- 
mittee until  May  4,  1977,  on  which  date 


an  open  meeting  was  held,  after  giving 
due  notice  thereof,  to  consider  the  need 
for,  and  the  extent  of,  regulation  of  ship- 
ments of  such  peaches.  Interested  per- 
sons were  afforded  an  opportimity  to 
submit  Information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  was  promptly 
submitted  to  the  Department  on  May  4, 
1977;  shipments  of  the  current  crop  of 
such  peaches  are  currently  underway; 
this  regulation  should  be  applicable  to 
all  such  shipments  during  the  period 
hereinafter  specified  in  order  to  effectu- 
ate the  declared  policy  of  the  act;  the 
provisions  of  this  regxilatlon  are  identl- 
cad,  as  to  minimum  grade  and  size,  with 
the  aforesaid  recommendation  of  the 
committee;  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
peaches;  and  compliance  with  the  pro- 
visions of  this  regulation  will  not  re- 
quire of  handlers  any  preparation  there- 
for which  cannot  be  completed  by  the 
effective  time  hereof. 

§  917.443     Peach  ReguUtion  9. 

Order,  (a)  During  the  period  May  14. 
1977,  through  July  2,  1977,  no  handler 
shall  handle : 

(1)  Any  package  or  container  of  any 
variety  of  peaches  imless  such  peaches 
meet  the  requirements  of  U.S.  No.  1 
grade. 

(2)  Any  package  or  container  of 
Armgold,  Desertgold,  Pat's  Pride.  Royal 
April.  Royal  Gold,  Sprlngold.  Spring- 
time or  Golden  Supreme  variety  peaches 
unless: 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the  require- 
ments of  standard  pack,  not  more  than 
108  peaches  in  the  box ;  or 

(il)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subdivision  (1)  of  this  subparagraph  (2) 
are  of  a  size  that  a  16  poimd  sample, 
representative  of  the  peaches  in  the 
package  or  container,  contains  not  more 
than  108  peaches. 

(3)  Any  package  or  container  of  Rob- 
in, any  type  of  Babcock,  Blazing  Gold, 
Bonjour,  Cardinal,  Dixired,  Gold  Dust, 
June  Lady,  Merrill,  Gemf  ree.  Royal  May, 
Early  Coronet,  Flavorcrest,  Sprlngcrest, 
Early  Royal  May,  or  May  Lady  variety 
peaches  unless:  , 

(I)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the  require- 
ments of  standard  pack,  not  more  than 
88  peaches  in  the  box : 

(II)  Such  petMJhes  when  packed  in  a 
No.  12B  standard  fruit  (peach)  box  are 
of  a  size  that  will  pack,  in  accordance 
with  the  requirements  of  standard  pack, 
not  more  than  75  peaches  in  the  box;  or 

(ill)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subdivisicms  (1)  and  (11)  of  this  sub- 
paragraph (3)  are  of  a  size  that  a  16 
pound   sample,    representative    of    the 
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peaches  in  the  package  or  container, 
contains  not  more  than  83  peaches. 

(4)  Any  package  or  container  of 
Aurora,  Coronet,  Indian  Red,  Mer- 
rill Gem,  Peterson  Elberta.  Redhaven, 
Regina,  or  Redtop  variety  peachei  un- 
less: 

(1)  Such  peaches  when  packed  Jn 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the  require- 
ments of  standard  pack,  not  more  than 
80  peaches  in  the  box ;  or 

(il)  Such  peaches  when  packed  in  a 
No.  12B  standard  fruit  (peach)  box  are 
of  a  size  that  will  pack,  in  accordance 
with  the  requirements  of  standard  pack, 
not  more  than  72  peaches  in  the  box;  or 

(ill)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subdivisions  (i)  and  (11)  of  this  subpara- 
graph (4)  are  of  a  size  that  a  16  pound 
sample,  representative  of  the  D??cl»e.s  ir 
the  package  or  container,  contains 
not  more  than  71  peaches. 

(5)  Any  package  or  container  of  Ala- 
mar,  Angelus,  Belmont,  Carnival,  Fair- 
time,  Fay  Elijerta.  Fayette,  Fiesta,  Forty- 
niner,  Franciscan,  Halloween,  John  Gee, 
Jody  Gaye.  July  Elberta  (Early  Elberta, 
Kim  Elberta,  and  Socala) ,  Madera  CSem, 
Mardigras,  Merricle,  OHenry,  Pacifica, 
Pageant,  Parade,  Paradise,  Preuss  Sun- 
crest,  Regular  Elberta,  Redglobe,  Red 
Lady,  Rio  Oso  Gem,  Scarlet  Lady.  Sum- 
merset, Summertime,  Suncrest.  Torea- 
dor, July  Lady,  Windsor,  Gem  Crest, 
Autumn  Gem,  Cal  Red,  Early  Falrtime, 
Early  O'Henry,  Fire  Red,  Red  Cal,  or 
Sparkle  variety  peaches  unless: 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the  require- 
ments of  standard  pack,  not  more  than 
72  peaches  in  the  t>ox : 

(ii)  Such  peaches  when  packed  in  a 
No.  12B  standard  fruit  (peach)  box  are 
of  a  size  that  will  pack,  in  accordance 
with  the  requirements  of  standard  pack, 
not  more  than  65  peaches  in  the  box ;  or 

(ill)  Such  peaches  in  any  container 
when  packed  other  than  as  sF>ecifled  in 
subdivisions  (i)  and  (ii)  of  this  subpara- 
graph (5)  are  of  a  size  that  a  16  pound 
sample,  representative  of  the  peaches  in 
the  package  or  container,  contains  not 
more  than  64  peaches. 

(b)  During  the  period  May  14  through 
July  2,  1977,  no  handler  shall  handle  any 
package  or  container  of  any  variety  of 
peaches  not  specifically  named  in  sub- 
paragraphs (2),  (3).  (4),  or  (5)  of  para- 
graph (a)  of  this  section  unless: 

(1)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22n 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the  require- 
ments of  standard  pack,  not  more  than 
96  peaches  in  the  box;  or 

(2)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subparagraph  (1)  of  this  paragraph  (b) 
are  of  a  size  that  a  16  pound  sample,  rep- 
resentative of  the  peaches  in  the  package 
or  container,  contains  not  more  than  96 
I)eaches. 

(c)  [Reserved] 


(d)  Peach  Rcgulaticm  7  (41  FR  20547. 
27376)  is  hereby  terminated  as  of  the 
effective  date  hereof. 

(e)  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and  or- 
der: "U.S.  No.  1"  and  "standard  pack" 
shall  have  the  same  meaning,  respec- 
tively, as  when  used  in  the  United  States 
Standards  for  Peaches  (7  CFR  51.1210- 
1223) ;  "No.  22D  standard  lug  box"  aind 
"No.  12B  standard  fruit  (peach)  box" 
shall  have  the  meanings  as  set  forth,  re- 
spectively, in  Section  1387.11  of  the  "Reg- 
ulations of  the  California  Department  of 
Food  and  Agriculture." 

(Sees.  1-19,  48  SUt.  31,  as  amended  (7  U  SC. 
601-674).) 

Dated:  May  11,  1977,  to  beowne  effec- 
tive May  14,  1977. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 

(PR  Doc.77-13871  Piled  6-13-T7;8:4S  am) 


CHAPTER  XIV— COMMODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  B— LOANS.  PURCHASES, 
AND  OTHER   OPERATIONS 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1976  and  Subsequent  Crops 
■Peanut  Farm  Stored  Loan  and  Purchase 
Program 

AGENCY:  Commodity  Credit  Corpora- 
tion, USDA. 

ACmON:  Final  rule. 
SUMMARY:  Commodity  Credit  Corpo- 
ration, USDA,  is  amending  the  regula- 
tions which  set  forth  the  terms  and 
conditions  under  which  CCC  will  make 
farm  storage  loans  on  farmers  stock  pea- 
nuts for  the  1976  and  subsequent  crops 
of  peanuts.  The  regulations  currently  in 
force  do  not  provide  adequate  storage 
deductions  for  early  deliveries  and  do 
not  incorporate  references  to  the  latest 
General  Regulations  Governing  1974  and 
Subsequent  Crops  Peanut  Warehouse 
Storage  Loans.  The  intended  action  will 
make  the  farm  storage  regulations  up 
to  date  and  will  assist  in  providing  for 
the  orderly  marketing  of  farm  stored 
peanuts. 

EFFECTIVE  DATE:  May  13,  1977. 

FOR  FURTHER  INPORMATION  CON- 
TACT: 

Dalton  Ustynlk  (ASCS)  P.O.  Box  2415. 
Washington.  D.C.  20013  (202-447- 
9224) . 

SUPPLEMENTAL  INFORMATION: 

In  order  to  incorporate  amendment  1, 
provide  for  an  increase  in  storage  deduc- 
tions for  early  deliveries,  suid  update  ref- 
erences to  other  applicable  regulations, 
the  regulations  Issued  by  Commodity 
Credit  Corporation  (CCC)  published  as 
the  1970  and  Subsequent  Crops  Peanut 
Farm  Stored  Loan  and  Purchase  Pro- 


gram Regulations  (35  FR  12706,  as 
amended;  7  CFR  1421.280-289)  are  here- 
by revised  as  to  the  1976  and  subsequent 
crops  of  peanuts.  The  material  previously 
appearing  in  these  regulations  remains 
in  full  force  and  effect  as  to  the  cropK 
years  to  which  it  was  appUcable. 

Since  1976  crop  peanuts  under  farm 
storage  loans  are  now  being  acquired  by 
(XX;,  it  has  been  determined  that  com- 
pliance with  the  public  participation  and 
rulemaking  procedure  in  5  UJ5.C.  553 
would  be  impractical  and  contrary  to  the 
public  interest.  Therefore,  these  regula- 
tions are  being  issued  without  compli- 
ance with  such  procedure. 

Accordingly,       7       CFR       55  1421.280 
through  1421.289  are  revised  to  read  as 
follows: 
Sec. 

1421.280  Purpose. 

1421.281  AvailablUty. 

1421.282  Eligible  peanuts. 

1421.283  Determination  of  type  and  quality 

of  farmers  stock  peanuts. 

1421.284  Storage    deduction    for    early    de- 

livery. 

1421.285  Determination  of  quantity. 

1421.286  Price  support  rat«8. 

1421.287  Delivery  charge. 

1421.288  Maturity  of  loans. 

1421.289  Settlement. 

Authoritt;  Sees.  4  and  5.  62  Stat.  1070.  as 
amended:  15  VS.C.  714  (b)  and  (c):  sees. 
101.  401.  403.  405.  63  Stat.  1051.  as  amended: 
(7U.S.C.  1441.  1421.  1423.  1425). 

§  1421.280     PurpoM. 

This  subpart  and  the  General  Regula- 
tions Governing  Price  Support  for  the 
1976  and  Subsequent  Crope,  to  the  ex- 
tent that  the  provisions  thereof  are  not 
made  inapplicable  by  the  provisions  of 
this  subpart,  cOTitain  the  terms  and  con- 
ditions under  which  CCC  will  make 
farm-stored  peanut  loans  to,  and  pur- 
chases from,  eligible  producers  of  eligi- 
ble 1976  and  subsequent  crops  of  farm- 
ers stock  peanuts.  Notwithstanding  the 
provisions  of  the  general  regulations, 
CCC  will  not  make  warehouse  storage 
loans  directly  to  individual  producers  on  ' 
1976  and  subsequent  crops  of  peanuts. 
The  General  Regulations  (3overning 
1974  and  Subsequent  Crops  Peanut 
Warehouse  Storage  Loans,  39  FR  25949 
and  any  amoidments  and  annual  crop 
supplements  thereto  (hereinafter  re- 
ferred to  in  this  subpart  as  "the  peanut 
warehouse  storage  regulations")  CMitaln 
the  terms  and  conditions  under  which 
eligible  producers  may  obtain  price  sup- 
port advances  on  eligible  1974  and  sub- 
sequent crops  of  warehouse  stored 
farmers  stock  peanuts  from  certain 
cooperative  marketing  associations 
which,  acting  in  b^udf  of  such  producers 
collectively,  will  obtain  price  support 
warehouse  storage  loans  from  CCC. 

§  1421.281      AvaiUbility. 

Producers  desiring  price  support  for 
farmers  stock  peanuts  must  request  a 
farm-stored  peanut  loan  or  notify  the 
ASCS  county  office  of  intentions  to  sell 
to  C<X:  no  later  than  the  dates  set  forth 
in  the  appUcable  annual  peanut  crop 
supplement  to  the  regulations  in  this 
subpart. 
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§  1421.282      Eligible  peanulit. 

<a)  General.  In  order  to  be  eligible  for 
a  farm-stored  peanut  loan  or  for  pur- 
chase, farmers  stock  peanuts,  as  defined 
in  9  1446.3(f)  of  this  chapter  of  the  pea- 
nut warehouse  storage  regulations,  must 
meet  the  requirements  of  this  section  in 
addition  to  the  other  eligibility  require- 
ments of  S  1421.4  of  the  general  regula- 
tions. 

(b»  Eligible  producer.  The  peanuts 
must  have  been  produced  by  an  eligible 
producer  in  one  of  the  areas  defined  in 
§  1446.4(b)  of  this  chapter  in  the  peanut 
warehouse  storage  regulations.  For  the 
purposes  of  this  subpart,  an  eligible 
producer  is  a  producer  who  meets  the 
requirements  of  §  1421.3  of  the  general 
regulations  and  of  §  1446.6  of  this  chap- 
ter in  the  peanut  warehouse  storage 
regulations. 

(O  Types.  The  peanuts  must  be  one  of 
the  types  specified  in  S  1446.3ts)  of  this 
chapter  in  the  peanut  warehouse  storage 
regulations. 

§  1421.283      Determination   of   type   and 
quality  of  farmers  stock  peanuti*. 

The  type  and  quality  of  each  lot  of 
farmers  stock  peanuts  acquired  by  CCC 
as  a  result  of  a  loan  or  purchase  shall 
be  determined  at  the  time  of  delivery  to 
CCC  by  a  Federal-State  inspector  au- 
thorized or  licensed  by  the  Secretary. 
U.S.  Department  of  Agriculture.  The  cost 
of  such  determination  shall  be  assumed 
by  the  producer. 

§  1421.284      Storage  deduction  for  early 
delivery. 

The  storage  deduction  for  early 
dehvery  provided  for  in  S  1421.23  of  the 
general  regulations  shall  be  five  (5)  cents 
per  day  per  ton  for  Virginia-type  peanuts 
or  four  and  two  tenths  (4.2)  cents  per 
day  per  ton  for  all  other  types  of  peanuts 
from  the  date  delivery  is  accomplished 
to  and  including,  the  original  loan 
maturity  date. 

§  1421.285      Determination  of  quantity. 

The  quantity  of  peanuts  placed  under 
farm -stored  peanut  loans  shall  be  de- 
termined in  accordance  with  §  1421.18 
of  the  general  regulations  and  shall  be 
expressed  in  units  of  tons  and  tenths 
of  tons. 

§1421.286      Price  support  rates. 

The  basic  price  support  loan  rates  by 
types  for  farmers  stock  peanuts  placed 
under  loan  shall  be  as  set  forth  in  the 
annual  peanut  crop  supplement  to  the 
regiilations  in  this  subpart. 

§  1421.287      Delivery  rharg;e. 

A  delivery  charge  of  20  cents  per  ton 
net  weight  will  be  made  for  the  quantity 
of  peanuts  acquired  by  CCC  as  a  result 
of  a  loan  or  purchase  and  shall  be 
handled  in  accordance  with  §  1421.11  of 
the  general  regulations.  As  used  in  this 
subpart,  the  term  "net  weight"  shall 
have  the  meaning  specified  in  I  1446.3 
(m>  of  this  chapter  of  the  peanut  ware- 
house storage  regulations. 

§  1 42 1 .288      Maturity  of  loans. 

Farm  stored  peanut  loans  wiU  mature 
on  demand  but  not  later  than  the  date 


specified  in  the  annual  peanut  crop  sup- 
plement to  the  regulations  in  this  sub- 
part. 

§  1421.289      Settlement. 

(a)  General.  Settlement  for  eligible 
peanuts  acquired  by  CCC  under  a  loan 
or  purchase  will  be  made  with  the  pro- 
ducer as  provided  in  paragraphs  (a), 
(d),  (e).  (g),  (j),  and  (k)  only  of 
§  1421.22  of  the  general  regulations  and 
in  this  section. 

(b)  Settlement  values.  The  settlement 
value  of  the  peanuts -acquired  by  CCC 
shall  be  the  amount  computed  on  the 
basis  of  (1)  the  net  weight  and  quaUty 
thereof;  (2)  the  support  prices,  premi- 
ums and  discounts  provided  in  the  an- 
nual peanut  crop  supplement  to  the  reg- 
ulations in  this  subpart:  <3)  an  allow- 
ance of  four-tenths  of  a  cent  ($0,004) 
per  pound,  net  weight,  to  compensate 
the  producer  for  shrinkage  during 
storage:  and  (4)  discounts  of  (i>  $2  per 
ton,  net  weight,  for  each  full  1  percent 
of  foreign  material  in  excess  of  10  per- 
cent, and  (ii)  $10  per  ton,  net  weighty 
for  peanuts  containing  more  than  10 
percent  moisture. 

Signed  at  Washington,  D.C.,  on  May  5. 
1977. 

Victor  A.  Senechal. 
Acting  Executive  Vice  President, 
Commodity   Credit  Corpora- 
tion. 

|FK  Doc.77-13816  Piled  5-12-77:8:45  am) 


CHAPTER  XVIII — FARMERS  HOME  ADMIN- 
ISTRATION, DEPARTMENT  OF  AGRI- 
CULTURE 

SUBCHAPTER  J — LOAN  AND  GRANT  PROGRAM 
(GROUP) 

|PmHA  Instruction  442.1 1 

PART  1823 — ASSOCIATION  LOANS  AND 
GRANTS — COMMUNITY  FACILITIES,  DE- 
VELOPMF.NT,  CONSERVATION,  UTILI- 
ZATION 

PART  1933— LOAN  AND  GRANT  PROGRAM 
(GROUP) 

Community  Facility  Loans 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 

ACTION:  Final  rule  but  with  comments 
requested. 

SUMMARY:  This  rule  revises  Commu- 
nity Facility  loan  regulations  to  broaden 
the  benefits  of  the  Community  Facility 
programs.  The  regulations  are  recertified 
as  part  of  a  general  reorganization  of 
FmHA  regulations  intended  to  provide 
clarity  and  uniformity  in  FmHA  codifi- 
cation. 

DATES:  Effective  May  13,  1977.  Com- 
ments must  be  received  on  or  before  June 
13.  1977. 

ADDRESSES:  Submit  written  com- 
ments to  the  OCBce  of  the  Chief,  Direc- 
tives Management  Branch,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  6316,  Washington, 
D.C.  20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  address  given 
above. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Judd  M.  Hudson,  telephone  202-447- 
7667. 

SUPPLEMENTARY  INFORMATION: 
The  Farmers  Home  Administration  is 
establishing  imder  Chapter  XVm,  Title 
7.  a  new  Subchapter  J  "Loan  and  Grant 
Programs  (Group) — Part  1933,  Loan  and 
Grant  Programs  (Group)."  in  the  Code 
of  Federal  Regulations.  Subpart  A, 
"Community  Facility  Loans,"  (§§  1933.1- 
1933.50)  of  this  new  Part  1933  is  revised, 
transferred,  and  redesignated  from  Part 
1823.  Subpart  A  <38  FR  29026,  as 
amended  at  various  Intervals)  of  this 
Chapter  XVm. 

Background 

On  August  17,  1976,  a  document  was 
published  in  the  Federal  Register  (41  FR 
34767-34772)  proposing  to  amend  various 
sections  of  Subpart  A  of  Part  1823  of  this 
Chapter  XVin.  Comments  were  received 
and  considered,  however,  only  §  1823.13 
was  adopted  (with  change)  in  the 
Federal  Register,  dated  February  4, 
1977.  at  42  FR  6825.  The  (other)  pro- 
posed amendments  rand  comments  re- 
ceived] involving  Siii  1823.2,  1823.3.  1823.4. 
1823.5.  1823.6,  1823.7,  1823.9,  1823.11, 
1823.14,  1823.25,  1823.28.  1823.29,  1823.42. 
and  the  deletion  of  8  1823.15  have  been 
considered  and  are  included  in  this  re- 
vision-redesignation.  On  page  14416  of 
the  Federal  Register  dated  March  15. 
1977,  there  was  published  a  notice  of 
proposed  rulemaking  of  Miscellaneous 
Amendments  to  permit  .ioint  financing 
with  other  lenders.  Interested  persons 
had  until  April  14.  1977,  to  submit  writ- 
ten comments.  No  written  objections 
were  received.  These  amendments  are 
incorporated  in  this  regulation.  Overall, 
this  revision- redesignation  broadens  the 
benefits  of  the  community  facilities  pro- 
grams such  as  water  systems  and  sani- 
tary sewerage  systems.  This  rule  affords 
the  full  cooperatidh  of  FmHA  with 
appropriate  State  agencies  to  insure 
maximum  support  for  making  and 
processing  insured  loans  for  community 
facilities  and  rural  development.  This 
includes  equal  opportunity  for  partici- 
pation by  Indian  tribes  along  with  other 
residents  of  a  State,  whether  or  not  State 
development  strategies  include  Indian 
reservations  within  the  State's  bound- 
aries. 

Comments  received  pursuant  to  pub- 
lication of  this  document  in  the  Federal 
Register  will  be  considered  and  if 
Acceptable,  incorporated  therein. 

Accordingly,  7  CFR  Chapter  XVTH  is 
amended  as  follows : 

Subpart  A — Community  Facility  Loans 
§§  1823.1 — 1823.48      [Removed] 

1.  Subpart  A  of  7  CFR  Part  1823  is 
remov^. 

2.  FmHA  hereby  promulgates  new  Sub- 
chapter J.  Part  1933,  Subpart  A.  to 
Chapter  XVm,  and  adds  ii  1933.1 
through  1933.50  under  CFR  as  set  forth 
below : 
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Subpart  A — CominunRy  Facility  Loans 


S«c. 

1933.1 

1933.2 

1933.3 

1933.4 

1933.5 

1933.6 

1933.7 

1933.8 

1933.9 

1933.10 

1933.11 
1933.12 
1933.13 
1933.14 
1933.15 

1933.16 
1933.17 
1933.18 


1933.19 


1933.20 


Oeneral. 

Processing  applications. 

Preparation  of  appraisal  reports. 

Borrower  contracts  and  bonds. 

Application  review  and  approval. 

Preparation  for  loan  closing. 

Loan  closing. 

Actions  subsequent  to  loan  closing. 

Planning  and  performing  develop- 
ment. 

Borrower  accounting  methods,  man- 
agement reporting  and  audits. 

Security  Inspections. 

Loan  cancellation. 

Loan  servicing. 

Subsequent  loans. 

Delegation  and  redelegatton  of 
authority. 

State  supplements  and  guides. 

Appendix   A   Community   facilities. 

Appendix  B  Community  facilities, 
planning,  bidding,  contracting, 
constructing. 

Appendix  C  Information  pertaining 
to  preparation  of  notes  or  bonds 
and  bond  transcript  documents 
for  public  body  applicants. 

Ouides,  Community  Facllltlee. 
(Ouides  included  In  this  section 
may  be  used  by  PmHA  officials  in 
administering  this  program.  They 
are  not  published  In  the  Federal 
Registek.  However,  they  are  avail- 
able in  National,  State,  and 
County  Offices  of  PmHA.) 
1933.21—1933.50     (Reserved] 

Authoritt:  7  U.S.C.  1989;  delegation  of 
authority  by  the  Secretary  of  Agriculture, 
7  CFR  2.23;  delegation  of  authority  by  the 
Assistant  Secretary  for  Rural  Development; 
7  CFR  2.70. 

§  1933.1      General. 

This  Subpart  outlines  the  policies  and 
sets  forth  the  procedures  for  making  and 
processing  insured  loans  for  community 
facilities.  The  Farmers  Home  Adminis- 
tration (FmHA)  shall  cooperate  fully 
with  appropriate  State  agencies  in  the 
making  of  loans  in  a  manner  which  will 
assure  maximum  support  to  the  State's 
strategies  for  rural  development.  FmHA 
State  Directors  and  their  staffs  shall 
maintain  coordination  and  liaison  with 
State  agency  and  substate  planning  dis- 
tricts. Funds  allocated  for  use  as  pre- 
scribed in  this  Subpart  are  to  be  con- 
sidered for  the  use  of  Indian  tribes 
within  the  State,  regardless  of  whether 
State  development  strategies  include  In- 
dian reservations  within  the  State's 
boimdaries.  Indians  residing  on  such 
reservations  must  have  equal  opportunity 
to  participate  in  the  benefits  of  these 
programs  as  compared  with  other  resi- 
dents of  the  State. 

§  1933.2      Processing  applications. 

(a)  Preapplications.  (1)  The  Coimty 
Supervisor,  or  other  person  designated 
by  the  State  Director  will,  as  needed, 
assist  applicants  in  completing  Form 
AD-621,  "Preappllcation  for  Federal  As- 
sistance," and  in  filing  written  notice  of 
intent  and  request  for  priority  recom- 
mendation with  the  appropriate  clear- 
inghouses (except  Federally  recognized 
Indian  tribes)  which  will  be  dealt  with  In 
accordance  with  S  1901.352(c)  of  this 
Chapter.  ITie  County  Supervisor  will  for- 
ward one  copy  of  Form  AD-621  along 
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with  clearinghouse  comments  and  pri- 
ority recommendatlcms  and  Form  FmHA 
440-46,  "Environmental  Impact  Assess- 
ment" in  accordance  with  paragraph  (d) 
of  this  Section  to  the  State  Director.  He 
also  will  inform  the  applicant  that  it  may 
be  necessary  to  apply  for  credit  from 
commercial  sources.  He  wlU  explain  that 
If  credit  for  the  project  is  available  from 
commercial  sources  at  reasonable  rates 
and  terms  the  apphcant  is  not  eligible 
for  FmHA  financing. 

(2)  The  State  Director  will  review 
each  Form  AD-621  along  with  other  in- 
formation that  he  deems  necessary  to 
determine  whether  financing  from  com- 
mercial sources  at  reasonable  rates  and 
terms  is  available.  If  credit  elsewhere  is 
indicated,  he  will  instruct  the  County 
Supervisor  to  so  inform  the  appUcant  and 
reaxnmend  the  applicant  w»ply  to  com- 
mercial sources  for  financing.  Projects 
may  be  funded  jointly  with  other  lenders 
provided  the  requirements  of  §  1933.17 
(a)(6)  of  this  subpart.  Joint  financing 
occurs  when  two  or  more  lendCTS  (or  any 
combination  of  lenders)  make  separate 
loans  to  supply  the  fimds  required  by 
one  applicant  for  a  project.  If  PmHA  as- 
sistance is  necessary,  the  pret^plication 
and  applicant  will  be  processed  in  ac- 
cordance with  this  Subpart. 

(I)  In  order  to  provide  a  Isasis  for  re- 
ferral of  preapplications  of  only  those 
applicants  who  may  be  able  to  finance 
projects  through  commercial  sources. 
State  Directors  should  maintain  liaison 
with  representatives  of  banks,  invest- 
ment bankers,  financial  advisors,  and 
other  lender  representatives  In  the  State. 
State  Directors  with  their  assistance, 
should  maintain  criteria  for  determin- 
ing preapplications  which  should  be  re- 
ferred to  commercisil  lenders.  A  list  of 
lender  r^resentatlves  Interested  in  re- 
ceiving such  referrals  should  t>e  main- 
tained. 

(II)  The  State  E>irector  shall  coordi- 
nate selection  of  preapplications  to  be 
processed  with  the  State  A-05  or  other 
appropriate  State  agency. 

(ill)  Form  AD-622,  "Notice  of  Pre- 
appllcation Review  Action,"  will  be  pre- 
pared by  the  State  Director  within  forty- 
five  (45)  days  from  receipt  of  the  pre- 
appllcation by  FmHA,  stating  the  results 
of  the  review  action.  The  origlnsil  and 
one  copy  of  Form  AD-622  will  be  sent  to 
the  County  Supervisor  who  will  sign  the 
original  and  deliver  it  to  the  applicant. 

(b)  Applications.  When  the  State  Di- 
rector determines  that  the  application 
will  be  further  processed  and  Form  AD- 
622  is  delivered  in  accordance  with  para- 
graph (a)  (2)  (ill)  of  this  section  he  will 
assign  responsibility  to  the  District  Di- 
rector, a  Commxmity  Program  l^>ecialist 
(field),  or  a  member  of  the  Community 
Program  Staff  for  assisting  the  appU- 
cant and  the  County  Supervisor  in  ap- 
plication docket  assembly  and  process- 
ing. An  experienced  employee  must  work 
with  each  applicant.  The  County  Super- 
visor will  remain  as  local  contact  with 
the  applicant. 

(1)  The  application  docket  will  in-' 
elude  Form  AD-624  "Application  for 
Federal  Assistance  (For  Construction 
Programs),"  (Revised  5-76)  smd  other 
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related  forms,  materials,  and  informa- 
tion. The  appUcant  will  be  assembled 
in  accordance  with  S  1933.20(a)  (15)  or 
other  appropriate  State  guides  developed 
in  accordance  with  {  1933.16  of  this  Sub- 
part State  Directors  will  have  applica- 
tions in  process  representing  approxi- 
mately 150  percent  of  the  current  State 
loan  fimd  allocation.  The  Coimty  Super- 
visor will  inform  applicants  at  the  time 
Form  AD-622  is  delivered  if  they  may 
proceed  with  application  assembly. 
Those  whose  preapplications  are  not  in- 
cluded In  the  150  percent  will  be  advised 
against  incurring  obligations  for  legal 
and  engineering  work,  taking  options  on 
land  rights,  and  inviting  construction 
bids  or  making  other  commitments  which 
cannot  be  fulfilled  without  loan  funds 
until  funds  are  actually  made  available. 
(2)  When  an  applicant  is  notified  to 
proceed  with  an  application,  the  County 
Supervisor  should  arrange  for  a  con- 
ference with  the  applicant  to  provide 
copies  of  appropriate  appendixes  and 
forms:  furnish  guidance  necessary  for 
orderly  application  processing;  and  to 
initiate  a  processing  checklist  for  estab- 
lishing a  time  schedule  for  completion 
of  items  using  Form  FmHA  442-39, 
"Processing  Check  Ust  (Other  Than 
Public  Bodies),"  or  Form  FmHA  442- 
40,  "Processing  Check  List  (Public 
Bodies),"  adopted  for  use  in  the  State. 
The  County  Supervisor  will  confirm 
decisions  made  at  this  conference- -t)y 
letter  to  the  applicant  and  a  copy  of  the 
processing  checklist.  He  will  retain  the 
original  and  a  copy  of  the  processing 
checklist  in  the  County  OfDce  and  for- 
ward a  copy  to  the  District  Director  and 
a  copy  to  the  State  Office.  The  original 
and  copy  of  the  checklist  retained  in  the 
County  Office  will  be  kept  current  as  ap- 
plication processing  actions  are  taken. 
The  copy  will  be  routed  as  follows  for 
the  District  Director's  and  the  State  Of- 
fice's use  in  updating  their  copy  of  this 
form:  County  Office  to  District  Director; 
District  Director  to  State  Office;  State 
Offic«  to  County  Office.  As  the  applica- 
ti(Hi  is  being  processed,  and  the  need 
develops  for  additional  conferences,  the 
Covmty  Supervisor  will  arrange  with  the 
applicant  for  such  conferences  to  extend 
and  update  the  processing  checklist. 

(c)  Review  of  decision. — If  at  any 
time  prior  to  loan  approval  the  County 
Supervisor  is  inf(M-med  that  favorable 
aiction  will  not  t>e  taken  on  a  preappllca- 
tion or  application,  he  will  notify  the 
applicant  in  writing  of  the  reasons  why 
the  request  was  not  favorably  con- 
sidered. The  notification  to  the  applicant 
will  state  that  a  review  of  this  decision 
by  the  FmHA  Administrator  may  be  re- 
quested by  the  i^plicant  in  accordance 
5  1933.17(a)  (12)  (vil). 

(1)  When  the  State  Director  receives 
a  copy  of  the  review  request  from  the 
appli(^ant,  he  will  send  a  report  on  the 
matter  to  the  Administrator. 

(2)  The  Administrator  will  notify  the 
applicant  and  the  State  Director  in 
writing  of  his  decision  and  the  reasons 
therefor. 

(d)  EnvironmentcU  impact  assess- 
ments and  statements.  EInvironmental 
impact  assessments  and  statements  win 
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be  prepared  to  accordance  with  Sub- 
part G  of  Part  1901  of  this  Chapter. 
Form  FmHA  440-46.  will  be  submitted 
to  the  State  OfBce  with  Form  AD-621. 

§  1933.3      Prepararion    of    appraisal    rr- 
port!». 

When  the  State  Director  requires  an 
appraisal  Form  FmHA  442-10,  "Ap- 
praisal Report^Water  and  Waste  Dis- 
posal System."  may  be  used  with  ap- 
propriate supplements.  Form  FmHA 
442-10  may  be  modified  as  appropriate 
or  other  appropriate  format  may  be 
used  for  facilities  other  than  water  and 
waste  disposal.  Appraisal  reports  pre- 
pared for  use  in  cormection  with  the 
purchase  of  existtog  essential  com- 
munity facilities  or  when  required  by 
8  1933.17  (a)(6)(l)(c)  and  (a)(9)(P)  of 
this  Subpart,  may  be  prepared  by  the 
FmHA  engineer/or,  if  desired  by  the 
State  Director,  some  other  qualified  ap- 
praiser. The  State  Director  may  require 
an  applicant  to  provide  an  appraisal 
prepared  by  an  todependent  qualified 
appraiser,  however,  the  State  Director 
must  determine  that  the  appraised  value 
shown  to  such  reports  reflects  the 
present  market  value. 

§  1933.4     Borrower  contracts  and  bonds. 

(a)  Agreements.  The  State  Director 
will,  with  sissistance  as  necessary  by  the 
Office  of  the  General  Counsel  (OGC). 
concur  m  agreements  between  borrowers 
and  third  parties  such  as  contracts  for 
professional  and  technical  services  and 
contracts  for  the  purchase  of  water  or 
treatment  of  waste.  State  Directors  are 
expected  to  work  closely  with  representa- 
tives of  engtoeering  and  architectural 
societies,  bar  associations,  commercial 
lenders,  accountants  associations,  and 
the  like  to  developtag  standard  forms 
of  agreenents.  where  needed,  and  other 
such  matters  to  order  to  expedite  ap- 
plication processing,  minimize  referrals 
to  OGC,  and  resolve  problems  which  may 
arise. 

( b  >  Bond  counsel.  All  tax  exempt  pub- 
lic bodies  are  required  to  obtato  the 
services  of  recognized  bond  counsel  to 
the  preparation  of  evidence  of  todebted- 
ness  except  as  provided  in  §  1933.19<a) 
(ixii).  Prior  approval  of  the  National 
Office  is  required  for  the  exception  set 
for  to  J  1933.19(a)  <l)(lv).  When  re- 
questtog  National  Office  approval,  the 
State  Director  will  submit  sufficient 
evidence  for  a  determtoation. 

§  1933.5      Application     review     and     ap- 
proval. 

(a)  Procedures  for  review.  Ordinarily 
FmHA  staff  review  will  proceed  as  appli- 
cations are  betog  developed.  An  overall 
review  of  the  applicant's  ftoanclal  status, 
tocluding  a  review  of  all  assets  and  lia- 
bilities, will  be  a  part  of  the  docket  re- 
view process  by  the  staff  and  approval 
officials.  Prior  to  presenttog  the  assem- 
bled application  to  the  approval  official: 

(1)  The  County  Supervisor  will  com- 
plete the  project  summary.  Use  Form 
PmHA  442-45.  "Project  Summary— Wa- 
ter and  Waste  Disposal."  and  other  util- 
ity type  projects  for  utility  type  proj- 
ects   or   Form   PmHA   442-43    "Project 
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Summary — Community  Facilities  (other 
than  utility-type  projects)  for  all  other 
types  of  projects. 

(2)  The  FmHA  staff  engineer  or  archi- 
tect, as  appropriate,  will  attach  his  wTit- 
ten  analysis  and  recommendations  on 
Form  FmHA  442-43  or  FmHA  442-45. 

(3»  The  Chief.  Community  Programs, 
will  toclude  on  Forms  FmHA  442-43  or 
FmHA  442-45  his  written  analysis  and 
recommendations  and  prepare  a  letter  of 
conditions  listing  all  the  requirements 
which  the  applicant  must  agree  to  meet 
within  a  specified  tiine.  All  letters  of  con- 
ditions will  be  addressed  to  the  applicant, 
signed  by  the  State  Director  or  other 
FmHA  representative,  designated  by  the 
State  Director  and  mailed  or  handed  to 
the  applicant.  Upon  signtog  or  authoriz- 
ing signature  of  the  letter  of  conditions, 
the  State  Director  will  immediately  for- 
ward one  copy  of  Forms  FmHA  442-43  or 
FmHA  442-45  to  the  National  Office, 
Attention:  Water  and  Waste  Disposal 
Loan  Division  or  Community  Facilities 
Loan  Division,  as  appropriate. 

(i)  Requirements  listed  in  letters  of 
conditions  will  ordtoarily  toclude  those 
relative  to:  Maximum  amount  of  loan 
which  may  be  considered,  term  of  loan 
and  any  payment  deferment,  nimiber  of 
users  (members)  and  verification  re- 
quired, contributions,  toterim  financing, 
security  recuirements.  organization, 
business  operations,  insurance  and  bond- 
ing (including  applicant/borrower  and 
contractor),  construction  contract  docu- 
ments and  blddtog.  accounts,  records, 
and  audit  reports  required,  adoption  of 
Form  FmHA  442^7,  "Loan  Resolution 
(Public  Bodies),"  for  public  bodies  or 
Form  FmHA  442-9,  "Association  Loan 
Resolution  (Security  Agreement)."  for 
other  than  public  bodies,  closing  instruc- 
tions, and  other  requirements. 

(ii)  Each  letter  of  conditions  will  con- 
tain the  foUowtog  paragraphs: 

"Thla  letter  establishes  conditions  which 
must  be  understood  and  agreed  to  by  you 
before  further  consideration  may  be  given 
to  the  application.  Any  changes  In  project 
cost,  source  of  funds,  scope  of  services  or 
any  other  significant  changes  in  the  project 
or  applicant  must  be  reported  to  and  ap- 
proved by  PtoHA  by  written  amendment  to 
this  letter.  Any  changes  not  approved  by 
PmHA  shall  be  cause  for  discontinuing  proc- 
essing of  the  application." 

•"This  letter  is  not  to  be  considered  as  a 
loan  approval  or  as  a  representation  as  to 
the  avallabUlty  of  funds.  The  docket  may 
be  complete  on  the  basis  of  a  loan  not  to 
exceed  <  .  If  PmHA  makes  the  loan, 

the  interest  rate  will  be  that  charged  by 
PmHA  at  the  time  of  the  loan  approval." 

"Please  complete  and  return  the  attached 
Porm  PmHA  442-48,  'Letter  of  Intent  to 
Meet  Conditions,'  if  you  desire  that  further 
consideration  be  given  your  appUcatlon." 

(ill)  State  Directors  may  add  the  fol- 
lowtog:  "If  the  conditions  set  forth  in 
this  letter  are  not  met  within  days 

from  the  date  hereof,  FmHA  reserves  the 
right  to  disconttoue  the  processing  of  the 
application." 

(b)  Projects  requiring  National  Of- 
fice review.  Prior  National  Office  review 
Is  required"  for  certato  proposals  (See 
Subpart  A  of  Part  1901  of  this  Chapter) . 

( 1 )  Applications  to  be  forwarded  to  the 
National  Office  should  be  assembled  to 


the  followtog  order  from  top  to  bottom: 
<i)  Transmittal  memorandum  toclud- 
tog: 

(A)  Recommendation. 

(B)  Date  of  expected  obligation. 

(C)  Any  unusual  circumstances. 

(ii)  Copies  of  the  following:  (A)  Pro- 
posed letter  of  conditions. 

(B)  Comments  from  the  applicable 
State,  Regional,  and  metropolitan  clear- 
toghouses. 

(C)  Form  PmHA  442-45  or  FmHA 
442-43. 

(D)  Form  FmHA  442-7,  "Initial  Oper- 
attog  Budget." 

(E)  Prelimtoary  or  Architectural  En- 
gineertog  report. 

(F)  Porm  FmHA  442-3.  "Balance 
Sheet."  This  form  may  be  supplemented 
to  provide  further  details  if  desired. 

(G)  For  community  facility  loan  ap- 
plicants whose  proposals  do  not  meet  the 
assured  tocome  or  tax  based  security  re- 
quirements of  §  1933.17  (a)  (6)  (i)  (c) 
and  (D)  (3).  an  tocome  and  expense 
statement  for  the  last  five  years  of  op- 
eration wiU  be  submitted  if  available. 

(H)  For  other  community  facility 
loans  being  secured  to  accordance  with 
paragraph  (b)  (1)  (ii)  (Q)  of  this  sec- 
tion, submit  a  detailed  explanation  of 
the  proposed  security;  evidence  that  the 
application  cannot  be  processed  and  the 
loan  secured-  to  accordance  with  para- 
graph (b)(1)  (il)(a)  of  this  section: 
evidence  supporttog  the  efforts  by  the 
applicant  to  persuading  appropriate 
public  bodies  to  provide  the  proposed 
facility  and  services  and  the  results,  and 
comments  of  the  Regional  Attorney  con- 
curring in  the  applicants  legal  authority 
to  give  the  propc^ed  security. 

(1)  Financial  Feasibility  Report  when 
required  by  S  1933.17(a)  (7)  (ill). 

(J)  Proposed  lease  agreements,  man- 
agement agreements  or  other  agreements 
when  facility  management  will  be  pro- 
vided by  other  thim  the  applicant. 

(K)  Other  forms  and  dociunente  on 
which  there  are  specific  questions. 

(2)  For  applications  to  be  reviewed  to 
the  State  or  field  at  least  those  items 
shown  in  §  1933.5(b)  (1)  (U>  should  be 
available. 

(c)  For  all  applications.  The  County 
Supervisor  with  assistance  as  needed 
from  the  State  Office  will  discuss  the  re- 
quirements of  the  letter  of  conditions 
with  the  applicant's  representatives  and 
afford  them  an  opportunity  to  execute 
Form  FmHA  442-46 

( 1 )  The  letter  of  condition  should  not 
ordtoarily  be  issued  unless  the  State  Di- 
rector expects  to  have  adequate  funds  in 
the  State  allocation  to  fund  the  project 
withto  the  next  12  months  based  on  his- 
toric allocations  or  other  reliable  projec- 
tions. 

(2)  If  the  applicant  decltoes  to  execute 
Porm  PmHA  442-46,  the  County  Super- 
visor will  immediately  notify  the  State 
Director  and  provide  him  with  cranplete 
information  as  to  the  reasons  for  such 
declination.  He  will  provide  the  District 
Director  with  sm  toformatlon  copy  of  his 
report. 

(3)  If  the  applicant  executes  Porm  Pm 
HA  442-46,  the  County  Supervisor  will 
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complete  Fonn(s)  FmHA  442-14.  "As- 
sociation Project  Fund  Analysis."  and 
Form  FmHA  440-1.  'Request  for  Obliga- 
tion of  Funds,"  and  forward  the  origtoal 
and  four  copies  of  (each)  Porm  PmHA 
442-14.  and  Porm  FmHA  440-1  to  the 
State  Director. 

(d)  Obligating  funds.  State  Directors 
may  obligate  funds  when  they  are  avail- 
able and  to  accordance  with  the  follow- 
ing: 

(1)  Funds  may  not  be  obligated  until 
the  applicant  has  legal  authority  to  con- 
tract for  a  loan  and  enter  toto  the  re- 
quired agreements. 

(2)  If  approval  was  authoriaed  by  the 
National  Office,  a  copy  of  the  memoran- 
dum authorizing  approval  will  be  at- 
tached to  the  original  of  Porm  FmHA 
440-1. 

(3)  The  State  Director  will  request 
that  funds  be  obligated  for  the  project 
by  preparing  Porm  PmHA  440-1.  to  an 
original  and  four  copies.  The  Slate  Di- 
rector will  sign  the  original  and  one  copy 
and  conform  two  copies.  The  origtoal 
and  one  conformed  copy  will  be  for- 
warded to  the  Ptoance  Office  and  the 
other  copies  held  pendtog  notification 
from  the  Ptoance  OfHce  that  funds  are 
available.  The  Finance  Office  will  reserve 
funds  for  the  project  and  notify  the 
State  Director  of  such  reservation  by 
forwarding  Form  FmHA  440-^7.  "Ac- 
knowledgment of  Obligated  Funds/ 
Check  Request."  Unless  the  State  Di- 
rector notifies  the  Ptoance  Office  to  can- 
cel the  reservation  or  to  complete  the 
obligation  at  an  earlier  date,  the  Ptoance 
Office  will  complete  the  obligation  on  the 
15th  workmg  day  following  the  date  of 
Form  PmHA  440-57.  The  State  Director 
will  time  his  reports  to  the  National  Of- 
fice as  required  by  PmHA  Instruction 
2015-C  to  order  that  notification  re- 
quired by  that  instruction  may  be  ac- 
complished and  the  applicsint  is  tof  ormed 
of  loan  approval  not  later  than  the  date 
of  obligation.  Notice  of  approval  to  the 
applicant  will  be  accomplished  by  pro- 
viding the  applicant  with  the  signed  copy 
of  Form  FmHA  440-1.  ITie  State  Direc- 
tor will  record  the  actual  date  of  appli- 
cant notification  on  the  remaining  copy 
of  Porm  PmHA  440-1  and  make  such 
cony  a  permanent  part  of  the  County 
Office  project  file. 

§  1933.6      Preparation  for  loan  rlo«in|c. 

(a)  Obtaining  closing  instructions. 
Completed  dockets  will  be  reviewed  by 
the  State  Director  and  transmitted  to 
OGC  with  a  request  for  closing  instruc- 
tions. 

(b)  Preparation  for  closing.  Upon  re- 
ceipt of  closing  instructions,  the  County 
Supervisor  will  discuss  with  the  appli- 
cant auid  its  architect  or  engineer,  attor- 
ney, and  other  appropriate  representa- 
tives, the  requirements  contatoed  there- 
to and  any  actions  necessa^  to  proceed 
with  closing. 

(c)  User  (member)  and  cash  contri- 
bution audit  and  verification.  In  con- 
nection with  a  loon  to  be  secured  by  a 
pledge  of  user  fees  or  revenues,  the  State 
Director  will  require  a  member  of  his 
Immediate  staff  or  the  District  Director 
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to  authenticate  the  number  of  users  ob- 
tained prior  to  loan  closing  or  the  com- 
mencement of  construction,  whichever 
occurs  first.  Such  todividual  will  review 
each  signed  user  agreement  and  check 
evidence  of  cash  contributions.  If  durtog 
his  review,  he  receives  any  todication 
that  all  signed  users  may  not  connect  to 
the  system,  he  will  make  such  additional 
tovestigation  as  he  deems  necessary  to 
determtoe  the  number  of  users  who  will 
connect  to  the  system.  He  will  record  his 
determination  in  a  memorandimi  to  the 
State  Director  and  provide  a  copy  to  the 
County  SuiJervisor. 

(d>  Preloan  closing  compliance  re- 
view. The  staff  member  or  District  Di- 
rector conducting  the  audit  and  verifi- 
cation required  to  paragraph  (c)  of  this 
section  will  also  complete  Porm  PmHA 
400-8.  "Compliance  Review  (Nondls- 
crimtoation  by  receipt  of  financial  assist- 
ance through  FmHA) ."  Prior  to  loan 
clostog  or  the  commencement  of  con- 
struction whichever  occurs  first,  a  copy 
of  the  form  wUl  be  forwarded  to  the 
State  Director  and  a  copy  filed  to  the 
County  Office  docket. 

(e)  Ordering  loan  checks.  Checks  will 
not  be  ordered  until:  (1)  Porm  PmHA 
440-57  has  been  received  from  the  Fi- 
nance Office  as  stated  to  §  1933.5(d)  (3) . 

(2)  TTie  applicant  has  comnlied  with 
approval  conditions  and  closing  tostruc- 
tions,  except  for  those  actions  which  are 
to  be  comoleted  on  the  date  of  loan  clos- 
tog or  subsequent  thereto. 

(3)  The  applicant  is  readv  to  start 
construction  or  funds  are  needed  to  pay 
Interim  flnanctog  obligations. 

(f )  Multiple  advances  of  FmHA  funds. 
When  FmHA  provides  loan  funds  during 
the  construction  period  using  toterim 
(temporary)  tostruments  described  to 
S  1933.19(a)  (6) ,  the  foUowing  action  will 
be  taken  prior  to  the  Issuance  of  the  per- 
manent instruments:  (1)  The  Ptoance 
Office  will  be  notified  of  the  anticipated 
date  for  the  retirement  of  the  toterim  to- 
stniments  and  the  Issuance  of  perma- 
nent tostnmients  of  debt. 

(2)  The  Finance  Office  will  prepare  a 
statement  of  account  tocluding  accrued 
Interest  through  the  proposed  date  of  re- 
tirement and  also  show  the  daily  toterest 
accrual.  The  statement  of  account  and 
the  toterim  ftoancing  instnunents  will  be 
forwarded  to  the  County  Supervisor. 

(3)  The  County  Supervisor  will  collect 
toterest  through  the  actual  date  of  the 
retirement  and  obtato  the  permanent  to- 
strument(s)  of  debt  in  exchange  for  the 
toterim  flnanctog  instnunents.  "Hie  per- 
manent instruments  and  the  cash  col- 
lection will  be  forwarded  to  the  Ptoance 
Office  immediately.  In  developtog  the 
permanent  tostnmients  the  sequence  of 
preference  set  out  to  §  1933.19(a)  (5)  will 
be  followed. 

(g)  Joint  financing.  When  a  project  is 
jototly  financed,  the  State  Director  will 
reach  any  needed  agreement  or  under- 
standtog  with  the  representatives  of  the 
other  source  of  fimds  on  distribution  of 
responsibilities  for  handling  various  as- 
oects  of  the  project.  "Riese  responsibili- 
ties will  toclude  suoervision  of  construc- 
tion, inspections  and  determtoati<His  of 
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compUance  with  appropriate  regulations 
concerning  equal  employment  opportu- 
nities, wage  rates,  nondisciimtoation  to 
making  services  or  benefits  available,  and 
environmental  compliance.  If  any  prob- 
lems develop  which  cannot  be  resolved 
locally,  complete  information  should  be 
sent  to  the  National  Office  for  ad\ice. 

§  1933.7      Loan  rlo>inf;. 

Loans  will  be  closed  to  accordance 
with  the  clostog  instructions  issued  by 
the  OGC  and  §  1933.17(a)  (13)  and  as 
soon  as  possible  after  receiving  the 
check. 

(a)  Authority  to  execute,  file,  and  re- 
cord legal  instruments.  County  OfBce 
employees  are  authorized  to  execute  and 
file  or  record  any  legal  instruments  nec- 
essary to  obtato  OT  presoTe  security  for 
loans.  This  includes,  as  appropriate, 
mortgages  and  other  hen  instruments,  as 
well  as  affidavits,  acknowledgments,  and 
other  certificates. 

(b>  Preparation  nf  mortgages.  Unless 
otherwise  required  by  State  law  or  unless 
an  exception  is  approved  by  the  State  Di- 
rector with  advice  of  the  OGC.  only  one 
mortgage  will  be  taken  even  though  the 
todebtedness  is  to  be  evidenced  by  more 
than  one  note. 

(c)  Source  of  funds  for  insured  loans. 
All  loans  will  be  made  from  the  Rural 
Development  Insurance  Fund  (RDIF) . 

(d)  Unused  funds.  Obligated  funds 
planned  for  project  development  which 
remato  after  all  authorized  costs  have 
been  provided  for  will  be  disposed  of  in 
accordance  with  5  1933.17  (a)  (13)  (vll>. 
See  (Part  1862  of  this  Chapter  FmHA 
Instruction  451.2>  as  to  the  method  of 
retumtog  loan  and  grant^funds  to  the 
Finance  Office. 

(e)  Loan  checks.  Whenever  a  lo«to 
check  is  received,  lost,  or  destroyed,  the 
County  Supervisor  will  take  the  appro- 
priate actions  outltoed  to  FmHA  In- 
struction 102.1.  Checks  which  cannot  be 
delivered  withto  a  reasonable  amount  of 
time,  no  more  than  20  days,  will  be 
handled  to  accordance  with  PmHA  In- 
struction 102.1. 

(f)  Posting  management  system,  rec- 
ords. Record  on  Porm  PmHA  405-10, 
"Management  Svstem  Card — Associa- 
tion or  Organization,"  anv  actions  to  be 
completed  subsequent  to  loan  closing. 

(g)  Use  of  and  accountability  for 
funds.  Loan  funds  and  any  funds  fur- 
nished by  the  applicant  to  supirfemait 
the  loan,  tocluding  contributions  to  pur- 
chase major  items  of  equipment,  ma- 
chtoerv.  and  furnishings  may  be  deposit- 
ed and  handled  to  accordance  with  Part 
1803  of  this  Chapter.  (PmHA  InstructiMi 
402.1) 

§  193.3.8      Artionf     oubftrquent     to     loan 
rloxinR. 

(a)  Mortgages.  The  real  estate  or 
chattel  mortgages  or  securitv  instru- 
ments will  be  delivered  to  the  recording 
office  for  recordation  or  filing,  as  appro- 
orlate.  A  copy  of  such  instnunents  wiU 
be  delivered  to  the  borrower.  The  origi- 
nal instrument,  if  returnable  after  re- 
cording or  filtog.  will  be  retained  to  the 
borrower's  County  Office  case  folder. 
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(b)  Notes.  For  a  loan  from  the  RDIF,  a 
conformed  copy  of  the  note  will  be  sent 
to  the  Finance  Office  immediately  after 
loan  closing. 

(c)  Multiple  advances — bondis) . 
When  temporary  paper,  such  as  bond 
anticipation  notes  or  interim  receipts,  is 
used  to  conform  with  the  multiple  ad- 
vance requirement,  the  original  tempo- 
rary paper  will  be  forwarded  to  the  Fi- 
nance Office  after  each  advance  is  made 
to  the  borrower.  The  borrower's  case 
number  will  be  entered  in  the  upper 
right-hand  corner  of  such  paper  by  the 
County  Office.  The  permanent  bond(s) 
should  be  forwarded  to  the  Finance  Of- 
fice as  soon  as  possible  after  the  last 
advance  is  made. 

(d)  Bond  registration  record.  Form 
PmHA  442-28.  "Bond  Registration 
Book,"  may  be  used  as  a  guide  to  assist 
borrowers  in  the  preparation  of  a  bond 
registration  book  in  those  cases  where  a 
registration  book  is  required  and  a  book 
is  not  provided  in  connection  with  the 
printing  of  the  bonds. 

<e)  Disposition  of  title  evidence.  All 
title  evidence  other  than  the  opinion  of 
title,  mortgage  title  insurance  policy,  and 
water  stock  certificates  will  be  returned 
to  the  borrower  when  the  loan  has  been 
closed. 

(f)  Material  for  State  Office.  When  the 
loan  has  been  closed,  the  County  Super- 
visor will  submit  to  the  State  Director: 

(1)  The  completed  docket. 

(2)  A  statement  covering  information 
other  than  the  completion  of  legal  docu- 
ments showing  what  was  done  in  carry- 
ing out  loan  closing  instructions. 

(g)  State  Office  review  of  loan  closing. 
The  State  Directw  will  review  the  County 
Supervisor's  statement  concerning  loan 
closing,  the  security  instruments,  and 
other  documents  used  in  closing  to  de- 
termine whether  the  transaction  was 
closed  properly.  All  material  submitted 
by  the  County  Supervisor,  including  the 
executed  contract  documents  with  the 
certification  of  the  attorney,  along  with 
a  statement  by  the  State  Director  that 
all  administrative  requirements  have 
been  met.  will  be  referred  to  the  OGC  for 
post  closing  review.  OGC  will  review  the 
submitted  material  to  determine  whether 
all  legal  requirements  have  been  met. 
OGC's  review  of  FmHA's  standard  forms 
will  be  only  for  proper  execution  thereof, 
unless  the  State  Director  brings  specific 
questions  or  deviations  to  the  attention 
of  OGC.  When  construction  will  start 
prior  to  FmHA  loan  closing  the  executed 
construction  contract  docimients  and 
certification  by  the  applicant's  attorney 
will  be  referred  to  the  OGC  for  review 
prior  to  commencement  of  such  con- 
struction. It  is  not  expected  that  facility 
development  including  construction  will 
be  held  up  pending  receipt  of  the  opinion 
from  OGC.  When  the  opinion  from  OGC 
is  received,  the  State  Director  will  advise 
the  County  Supervisor  of  any  deficiencies 
that  must  be  corrected  and  return  all 
material  that  was  submitted  for  review. 

(h)  Safeguarding  bond  shipments. 
FmHA  personnel  will  follow  the  pro- 
cedures for  safeguarding  mailings  and 
deliveries  of  bonds  and  coupons  outlined 


in  FmHA  Instruction   103.1,  whenever 
they  mail  or  deliver  these  items. 

(i)  Water  stock  certificates.  Water 
stock  certificates  will  be  filed  in  the  loan 
docket  in  the  County  Office. 

§  1933.9      Planning  and  performing  de- 
velopmcnt. 

(a)  Contract  approval.  The  State  Di- 
rector is  responsible  for  approval  of  all 
construction  contracts  utilizing  the  legal 
advice  tmd  guidance  of  OGC  as  neces- 
sary. The  authority  to  use  the  negotiated 
methods  of  contracting  for  amounts 
greater  than  $50,000  as  provided  in 
§  1933.18(a)(9)  (11)  (D)  may  only  be 
granted  by  the  National  Office  and  will 
not  be  considered  when  an  FmHA  grant 
Is  Involved.  When  an  applicant  requests 
such  authorization,  the  State  Director 
will  submit  his  recommendations  and 
items  In  I  1933.18(a)  (9)  (ID  (D)  and  the 
following  to  the  National  Office  for  re- 
view: 

( 1 )  Applicant's  written  request  to  uti- 
lize methods  of  procurement  other  than 
competitive  bidding  and  justification  for 
the  use  of  such  negotiations. 

(2)  State  Director's  and  FmHA  engi- 
neer/sirchitect  comments  and  recom- 
mendations including,  if  possible,  an 
evaluation  of  previous  work  of  proposed 
construction  firm. 

(3)  Regional  attorney's  opinicm  and 
comments  regarding  the  legal  adequacy 
of  the  proposed  procurement  method 
and  proposed  contract  documents. 

(4)  Applicant's  Attorney's  opinion  and 
comments  regarding  the  legal  adequacy 
of  the  proposed  contract  documents  and 
evidence  that  the  applicant  has  the  le- 
gal authority  to  enter  into  and  fulfill 
the  contract. 

(5)  Copy  of  the  proposed  contract. 

(b)  Prior  contracts.  Where  legally 
binding  contracts  have  been  entered  into 
by  the  applicant  and  contractor  prior  to 
the  filing  of  a  preapplication,  the  State 
Director  will  determine  that  such  action 
was  without  intent  to  avoid  FmHA  stand- 
ards and  regulations.  The  applicant  must 
modify  the  contract  documents  where 
necessary  by  written  change  order  to 
fully  comply  with  the  provisions  of 
S  1933.18  or,  where  this  is  not  practica- 
ble, the  State  Director  may  make  an 
exception  In  writing,  with  the  concur- 
rence of  the  Regional  Attorney,  in  ac- 
cordance with  §  1933.18(a)  (9)  (11)  (E). 
When  construction  has  been  performed 
prior  to  the  filing  of  a  preapplication, 
the  applicant's  engineer  or  architect 
must  provide  a  written  certificate  that 
the  construction  in  place  fully  complies 
with  the  plans  and  specifications  ap- 
proved by  the  applicant.  In  addition,  the 
applicant  must  certify  that  they  and 
their  contractors  complied  with  all  stat- 
utory and  executive  order  require- 
ments relative  to  FmHA  financing  for 
construction  already  performed,  even 
though  these  requirements  may  not  have 
been  included  in  the  contract  documents- 

(c)  Machinery  and  cQuipment.  When 
substantial  amounts  of  funds  are  neces- 
sary for  purchase  of  machinery  and 
equipment,  associations  ordinarilb^  will 
be  required  to  call  for  bids  in  a  manner 


specified  by  the  loan  approval  official  to 
assure  the  best  obtainable  price. 

(d)  Bid  irregularities.  Any  irregulari- 
ties in  the  bids  received  or  other  matters 
pertaining  to  the  contract  award  having 
legal  implications  will  be  cleared  with 
OGC  before  the  State  Director  consents 
to  the  contract  award. 

(e)  Noncompliance.  State  Directors, 
upon  receipt  of  information  indicating 
borrowers  or  their  officers,  employees,  or 
agents  are  not  performing  in  compliance 
with  5  1933.18(a)(9).  shall  request  the 
Regional  Office  of  the  Inspector  General 
to  investigate  the  matter  and  provide 
him  a  report  of  such  investigation.  He 
will  be  responsible  for  taking  such  action 
as  appropriate  to  resolve  the  issue. 

(f)  Development  inspections.  The 
State  Director  will  designate  an  FmHA 
representative  to  assist  the  Coimty  Su- 
pervisor in  monitoring  the  construction 
of  all  projects  being  financed,  wholly  or 
in  part,  with  FmHA  funds.  This  assist- 
ance will  include  construction  inspec- 
tions and  a  review  of  each  project  In- 
spection report,  each  change  order  and 
each  partial  payment  estimate  and  other 
invoices  such  as  payment  for  engineering 
and  legal  fees  and  other  materials  deter- 
mined necessary  to  effectively  monitor 
each  project.  Project  monitoring  will  in- 
clude periodic  inspections  to  review  par- 
tial payment  estimates  prior  to  their 
approval  and  review  project  development 
in  accordance  with  plans  and  specifica- 
tions. Each  inspection  will  be  recorded 
using  Form  FmHA  424-12,  "Inspection 
Report."  The  original  Form  FmHA  424- 
12  will  be  filed  in  the  project  case  folder 
and  copies  furnished  the  State  Director, 
the  District  Director  and  the  designated 
FmHA  representative.  The  State  Direc- 
tor will  review  etich  inspection  report 
and  will  determine  that  each  project  is 
being  effectively  monitored.  In  all  cases 
where  the  governing  body  has  entered 
into  an  agreement  for  technical  services 
with  an  engineer  or  if  such  services  are 
being  made  available  by  another  Federal 
or  State  Agency,  the  County  Supervisor 
is  authorized  to  review  partial  payment 
estimates  prepared  by  the  project  engi- 
neer and  accept  them  for  payment  after 
they  have  been  approved  by  the  bor- 
rower. Each  such  payment  estimate  will 
contain  a  certification  by  the  project 
engineer  or  architect  that  all  material 
purchased  and  all  work  performed  is  in 
accordance  with  the  plans  and  specifica- 
tions. When  there  Is  no  project  engineer 
or  architect,  the  County  Supervisor  may 
review  and  accept  estimates  for  pay- 
ments which  have  been  approved  by  the 
borrower  after  determining  that  fimds 
are  requested  for  authorized  purposes. 
If  there  Is  any  indication  that  construc- 
tion is  not  being  completed  in  accord- 
ance with  the  plans  and  specifications 
or  that  any  other  problems  exist,  the 
County  Supervisor  should  notify  the 
State  Director  Immediately  smd  withhold 
all  payments  on  the  contract. 

(g)  Construction  contracts  without 
performance  and  payment  bond.  Section 
1933.20(a)  (17)  "Construction  Contract 
Documents."  may  be  used  for  construc- 
tion projects  when  a  p)erformance  and 
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payment  bond  is  not  provided  in  accord- 
ance with  5  1933.18<a)(9)(il)(F)(3). 
Evidence  of  payment  in  full  for  all  mate- 
rials, labor,  and  any  other  items  pro- 
cured under  such  contract  will  be  fur- 
nished by  the  contractor.  Form  FmHA 
424-10.  "Release  by  Claimants,"  and 
Form  MmHA  424-9,  "Certificate  of  Con- 
tractor's Release,"  may  be  used  for  this 
purpose  in  accordance  with  5  1933.18(a) 
(9) (u) (F)(3). 

g  1933.10  Borrower  accountinf;  mrlli- 
od&,  managemenl  reporting:  and 
audits. 

(a>  Accounting  methods  and  records. 
Section  1933.17(a)  (14)  (i)  lists  the  re- 
quirements for  the  types  of  accounting 
methods,  record  keeping  and  tHelr  ap- 
proval. 

(b)  Management  reports.  Section 
1933.17(a)  (14)  (11)  lists  the  requirements 
for  management  reports.  Management 
assistance  will  be  based  on  such  factors 
as  observation  of  borrower  operations 
and  review  of  the  periodic  financial  re- 
ports. The  amount  and  type  of  assistance 
provided  will  be  that  needed  to  assure 
borrower  success  and  compliance  with  its 
agreements  with  FmHA. 

( 1 )  Coimty  Supervisors  will  obtain  all 
management  report  data  from  the  bor- 
rower and  promptly  forward  to  the  State 
Director  with  appropriate  comments. 

(2)  District  Directors  will,  between  the 
sixth  and  ninth  month  of  operation  of 
the  first  year,  review  the  borrower's  rec- 
ords and  accounts  and  report  his  findings 
and  recommendations  on  Form  FmHA 
442-4.  "District  Director's  Report  (Asso- 
ciation Organization  Borrowers)." 

(i)  Form  FmHA  442-4  will  be  prepared 
and  the  borrower's  positive  action  will 
be  reviewed  quarterly  for  each  delin- 
quent borrower  or  other  borrower  having 
financial  problems. 

(11)  A  copy  of  aU  Form  FmHA  442-4 
reports  will  be  submitted  to  the  State 
Director. 

(3)  The  State  Director  is  responsible 
for  the  review  of  all  management  reports. 
Ordinarily,  review  findings  and  instruc- 
tions regarding  further  management  as- 
sistance will  be  determined  within  ^ 
days  of  submission  for  delinquent  and 
problem  borrowers  and  40  davs  for  other 
borrowers. 

(i)  Copies  or  review  findings,  instruc- 
tions for  further  assistance,  and  positive 
action  plans  on  delinquent  borrowers  and 
borrowers  experiencing  financial  prob- 
lems will  be  forwarded  to  the  National 
Office. 

(il)  The  State  Director  may.  after  the 
end  of  the  borrower's  third  full  fiscal 
year  of  operation,  exempt  it  from  sub- 
mitting management  reports  provided  it: 

(A)  Is  current  on  Its  loan  payments. 

(B)  Is  meeting  the  conditions  of  its 
agreements  with  FmHA. 

(C)  Has  demonstrated  its  ability  to 
successfully  operate  and  manage  the  or- 
ganization and  has  not  obtained  subse- 
quent loans  in  the  last  3  years  which 
have  significantly  altered  the  scope  of  the 
project. 

(Hi)  Borrowers  qualifying  for  this  ex- 
emption will  still  be  required  to  comply 
with  S  1933.17(a)  (14)  (Iv)  and  (v). 
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(iv)  The  State  Director  may  reinstate 
the  requirements  for  submission  for  peri- 
odic management  reports  for  those  bor- 
rowers who  become  delinquent  or  other- 
wise are  not  carrying  out  their 
agreements  with  PmHA  or  require  more 
frequent  submission  of  management  re- 
ports. The  State  Director  will  reinstate 
this  requirement  for  borrowers  receiving 
a  subsequent  loan  which  will  significantly 
alter  the  scope  of  the  project. 

(V)  The  State  Director  may  accept 
management  reports  which  are  not  pre- 
pared on  page  1  of  Form  FmHA  442-2. 
"Statement  of  Income  and  Expense  for 
the  Fiscal  Year  to  Date,"  schedule  1  but 
contain  like  Information.  However,  page 
2  of  this  form  must  be  losed  by  all  borrow- 
ers required  to  furnish  management 
reports. 

(vi)  Ordinarily,  the  requirement  for 
the  applicant  to  submit  a  copy  of  Its  an- 
nual budget  will  not  be  waived. 

(c)  Audits  and  financial  statements. 
Section  1933.17(a)  (14)  dv)  lists  the  re- 
quirements for  audits  and  financial 
statements. 

( 1 )  The  County  Supervisor  will  obtain 
all  audit  rei>orts  and  financial  statements 
from  the  borrower  and  forward  promptly 
to  the  State  Director  through  the  Dis- 
trict Director  with  appropriate 
comments. 

(2)  The  State  Director  is  responsible 
for  the  review  of  audits  and  financial 
statements  and  for  recommendations 
imd  instructions  for  the  borrower 
assistance. 

(I)  Review  of  audits.  For  borrowers 
required  to  have  audits,  the  State  Di- 
rector will  review  each  audit  for  compli- 
ance with  current  instructions  and  the 
Audit  Guide.  "Instructions  to  Inde- 
pendent Certified  Public  Accountants 
and  Licensed  Public  Accountants  Per- 
forming Audits  for  FmHA  Borrowers  and 
Grantees."  The  borrower  will  be  required 
to  lurnish  any  additional  information 
necessary  to  satisfy  the  audit  require- 
ment. Section  1933.20(a)  (21)  of  this 
Subpart  may  be  used  in  the  audit  re- 
view prcx^ess. 

§1933.11      Security  initpeeiions. 

A  representative  of  the  borrower  will 
ordinarily  accompany  the  County  Su- 
pervisor during  each  inspection. 

(a)  Initial  inspection.  The  County 
Supervisor  and  the  FmHA  representa- 
tive designated  by  the  State  Director  to 
assist  the  County  Supervisor  in  project 
monitoring  will  inspect  each  facility  at 
the  end  of  the  eleventh  full  month  of 
operation.  The  results  of  this  inspection 
will  be  reported  to  the  State  Director 
on  Form  FmHA  424-12.  The  State  Di- 
rector will  assure  that  appropriate  action 
will  be  taken  to  correct  project  defi- 
ciences. 

(b)  Subsequent  inspections.  The 
County  Supervisor  will  make  subsequent 
inspections  of  borrower  security  prop- 
erty and  facilities  during  each  third  year 
after  the  initial  inspection.  The  results 
of  this  inspection  will  be  reported  to  the 
State  Director  on  Form  FmHA  424-12. 

(c)  Special  inspections.  The  County 
Supervisor  may  request,  or  the  State  Di- 
rector may  determine,  the  need  for  a 
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member  of  his  State  staff  to  make  cer- 
tain security  inspections.  In  such  cases, 
the  State  Director  will  detail  a  member 
of  his  staff  to  make  such  inspections. 

(d)  Follow-up  insi>€ctions.  If  any  in- 
spection discloses  deficiencies  or  excep- 
tions, or  otherwise  indicates  a  need  for 
subsequent  inspections  prior  to  the  third 
year,  the  State  Director  will  prescribe 
the  type  and  frequency  of  follow-up  in- 
spections. These  Inspections  will  be  made 
until  all  deficiencies  and  exceptions  have 
been  corrected. 

§1933.12      Loan  ranrrllatton. 

Loans  which  have  been  approved  and 
obligations  which  have  been  established 
may  be  canceled  before  closing  as  fol- 
lows: 

(a)  Form  FmHA  440-10,  "Cancellation 
of  Loan  or  Grant  Check  and/or  Obliga- 
tion." The  County  Supervisor  or  State 
Director  may  prepare  and  execute  Form 
FmHA  440-10  in  accordance  with  th*' 
Forms  Manual  Insert.  For  a  loan  made 
from  the  RDIF,  if  the  checJc  has  been 
received  or  is  received  subsequently  in 
the  County  Office,  the  County  Supervisor 
will  return  it  to  the  United  SUtes 
Treasury  Regional  Disbursing  Office 
with  a  copy  of  Form  FmHA  440-10. 

(b)  Notice  of  Cancellation.  If  the 
docket  has  been  forwarded  to  the  OGC, 
that  office  will  be  notified  of  the  can- 
cellation by  a  copy  of  Form  FmHA 
440-10.  Any  application  for  title  insur- 
ance, if  ordered,  will  be  canceled.  The 
borrower's  attorney  and  engineer,  if  any. 
should  be  notified  of  the  cancellation. 
The  County  Supervisor  may  provide 
the  borrower's  attorney  and  engineer 
with  a  copy  of  his  notification  to  the 
applicant. 

§  1933.13      Loan  srr^irinK. 

Loans  will  be  serviced  in  accordance 
with  Subpart  F  of  Part  1861  of  this 
Chapter  fPmHA  InstructicMi  451.5  or 
§  1951-A  and  i  1953-A) 

§  1933.14     Subsequent  loans. 

Subsequent  loans  will  be  processed  in 
accordance  with  this  regulation. 

§  1933.15      Delegation    and    redeleitation 
of  authority. 

The  State  Director  Is  responsible  for 
implementing  the  authorities  contained 
in  this  regidatjon  and  to  issue  State 
supplements  redelegating  these  authori- 
ties to  appropriate  FmHA  employees. 
Loan  approval  authority  is  contained  in 
Subpart  A  of  Part  1901  of  this  Chapter. 
(FmHA  Instruction  440.2) 

§  1933.16     Slate  supplements  and  guides. 

(a)  State  supplements.  State  Direc- 
tors may  supplement  this  regulation  as 
appropriate  to  meet  State  and  local  laws 
and  regulations  and  to  provide  for  order- 
ly apphcation  processing  and  efficient 
service  to  applicants.  State  supplements 
shall  not  contain  any  requirements  per- 
taining to  bids,  contract  awards,  and 
materials  more  restrictive  than  those  in 
§  1933.1S  of  this  regulation. 

(b)  State  guides.  State  Directors  may 
develop  guides  for  use  by  applicants  if 
guides  in   i  1933.20   are  not   adequate. 
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State  Directors  may  prepare  guides  for 
items  needed  for  the  application;  items 
necessary  for  the  docket;  and  items  re- 
quired prior  to  loan  closing  or  construc- 
tion starts. 

§  1933.17  Appendix  A — Community  fa- 
cilities. 
(a)  This  section  includes  information 
and  procedures  specifically  designed  for 
use  by  applicants  including  their  pro- 
fessional consultants  and/or  agents  who 
provide  such  assistance  and  services  as 
architectural  engineering,  financial,  legal 
or  other  services  related  to  application 
processing  and  facility  planning  and  de- 
velopment. The  appendix  is  made  avail- 
able as  needed  for  such  use. 

(1)  General.  This  Section  includes 
FmHA  policies  and  requirements  per- 
taining to  loans  for  community  facilities. 
It  provides  applicants  with  guidance  for 
use  in  proceeding  with  their  application. 
FmHA  shall  cooperate  fully  with  appro- 
priate State  agencies  to  give  maximiun 
support  of  the  State's  strategies  for  de- 
velopment of  rural  areas.  State  and  sub- 
state  A-95  agencies  may  recommend 
priorities  for  applications.  FmHA  will 
fully  consider  aU  A-95  agency  review 
comments  and  priority  recommendations 
in  selecting  applications  for  funding. 

(2)  Applicant  eligibility  and  priority. 
Facilities  financed  by  FmHA  shall  pri- 
marily serve  rural  residents  and  be 
located  in  rural  areas  except  as  provided 
in  8  1933.17(a)  (3)  (ill)  <K).  The  terms 
"rural"  and  "riiral  areas"  shall  not  lii- 
clude  any  area  in  any  city  or  town  havtog 
a  population  in  excess  of  10,000  inhabit- 
ants according  to  the  latest  decennial 
census  of  the  United  States. 

(1)  Applicants  eligible  for  loans  in- 
clude but  are  not  limited  to  municipal- 
ities, counties,  and  other  pohtical  sub- 
divisions of  a  State  and  other 
organizations  operated  on  a  nonprofit 
basis  such  as : 

(A)  Districts. 

<B)  Authorities. 

(C)  Associations,  cooperatives  and  cor- 
porations operated  on  a  not-for-profit 
basis. 

(D)  Indian  tribes  on  Federal  and  State 
reservations  and  other  Federally  re- 
cognized Indian  tribes. 

(E)  Existing  private  corporations.  Ap- 
plicants organized  under  the  general  pro- 
fit corporation  laws  may  be  eligible  if 
they  actually  will  be  operated  on  a  not- 
for-profit  basis  under  their  charter,  by- 
laws, mortgage,  or  supplemental  agree- 
ment provisions  as  may  be  required  as 
a  condition  of  loan  approval. 

(ii)  Applicants  must  certify  in  writing 
and  FmHA  shaU  determine  that  the  ap- 
plicant is  imable  to  finance  the  proposed 
project  from  their  own  resources  or 
through  commercial  credit  at  reasonable 
rates  and  terms. 

(ili)  Each  applicant  must  have  or  will 
obtain  the  legal  authority  necessary  for 
constructing,  operating,  and  maintaining 
the  proposed  facility  or  service  and  for 
the  obtaining,  giving  security  for,  and 
repaying  the  proposed  loan.  Tbe  appli- 
cant shall  be  responsible  for  operating, 
maintaining,  and  managfhg  the  facility 
and  for  providing  for  its  continued  avail- 
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ability  and  use  at  reasonable  rates  and 
terms.  This  responsibility  shall  be  exer- 
cised by  the  applicant  even  though  the 
facility  may  be  operated,  maintained  or 
managed  by  a  third  party  under  con- 
tract, management  agreement,  or  writ- 
ten lease.  Leases  may  be  used  when  this 
is  the  only  feasible  way  to  provide  the 
service  and  is  the  customary  practice. 

(iv)  FmHA  shall  require  an  agreement 
that  if  at  any  time  it  shall  appear  to  the 
Government  that  the  borrower  is  able 
to  refinance  the  amount  of  the  indebted- 
ness then  outstanding,  in  whole  or  in 
part,  by  obtaining  a  loan  for  such  pur- 
poses from  responsible  cooperative  or 
private  credit  sources,  at  reasonable  rates 
and  terms  for  loans  for  similar  purposes 
and  periods  of  time,  the  borrower  will, 
upon  request  of  the  Government,  apply 
for  and  accept  such  loan  in  sufiBcient 
amount  to  repay  the  Government  and 
will  take  all  such  actions  as  may  be  re- 
quired in  connection  with  such  loan. 

(V)  Preference  for  available  loan  fimds 
will  normaUy  be  given  to  public  bodies. 
When  this  is  not  practicable: 

(A)  Loans  for  facilities  providing  a 
utility-type  service  such  6S  water  and 
sewer  systems,  natural  gas  distribution 
systems,  and  cable  TV  may  be  made  to 
other  than  public-body-type  organiza- 
tions, when  operated  on  a  not-for-profit 
basis.  Security  for  such  loans  will  be  ob- 
tained in  accordance  with  i  1933.17 
(a)(6)(i). 

(B)  Loans  for  services  and  facilities 
basic  to  social,  cultural,  recreational 
needs,  public  health  and  safety,  such  as 
fire  and  rescue  facilities,  hospitals  and 
health  clinics,  community  and  other 
public  buildings,  and  similar  facilities 
may  be  made  to  other  than  public-body- 
type  organizations  when  such  facilities 
are  fully  available  to  the  public ;  it  is  not 
practicable  for  the  public  entity  they 
serve  to  finance  them ;  and  the  proposal 
meets  appropriate  seciu-ity  requirements 
of  §  1933.17(a)  C6)(i). 

(vl)  Nonprofit  organization  eligibil- 
ity. A  private  nonprofit  organization,  to 
be  eligible  for  an  essential  commimity  fa- 
cility loan,  must  have  significant  ties 
with  the  local  rural  community.  Such 
ties  are  necessary  to  ensure  to  the  great- 
est extent  possible  that  a  facility  under 
private  control  will  carry  out  a  public 
purpose  and  continue  to  primarily  serve 
the  local  rural  residents.  Such  ties  may 
be  evidenced  by  such  items  asr 

(A)  Association  with  or  control  by  a 
local  public  Ixx^r  or  bodies,  or,  broadly 
based  ownership  and  control  by  members 
of  the  ccMnmunity; 

(B)  Substantial  public  funding 
through  taxes,  revenue  bonds,  or  other 
local  Government  sources,  and/or,  sub- 
stantial volimtary  conununity  funding 
such  as  would  be  obtained  through  a 
community-wide  funding  campaign. 

(vil)  Project  priority.  In  determining 
project  priorities.  FtaHA  shall  give  due 
consideration  to  State  development  strat- 
egies, projects  needing  improvements  to 
comply  with  the  Safe  Drinking  Water 
Act,  clearinghouse  comments  and  priority 
reconunendations  and  assign  priorities  in 
accordance  with  the  following: 


(A)  Water  and  sewer  system  applica- 
tions from  any  municipality  or  other 
public  agency  (including  an  Indian  Tribe 
on  a  Federal  or  State  reservation  or  other 
Federally  recognized  Indian  tribal 
group)  in  a  rural  community  having  a 
population  not  in  excess  of  5,500  having 
an  inadequate  water  or  sewer  system. 

(B)  Those  projects  which  will  enlarge, 
extend,  or  otherwise  modify  existing  fa- 
cilities to  provide  service  to  additional 
rural  residents. 

(C»  lliose  projects  which  Involve  the 
merging  of  ownership,  management,  and 
operation  of  smaller  facilities  thereby 
providing  for  more  eCQcient  management 
and  economical  service  to  more  rural 
communities  and  residents  and  more  or- 
derly development  of  the  rural  area  in 
which  the  facilities  are  located. 

(3)  Eligible  loans  purposes.  Tunds  may 
be  used: 

(1)  To  construct,  enlarge,  extend,  or 
otherwise  improve  community  water, 
sanitary  sewerage,  solid  waste  disposal, 
and  storm  waste  water  disposal  facilities. 

(ii)  To  construct,  enlarge,  extend,  or 
otherwise  improve  community  facilities 
providing  essential  service  to  rural  resi- 
dents. Such  facilities  Include  but  are  not 
limited  to  those  providing  or  supporting 
overall  commimity  development  such  as 
fire  and  rescue  services;  transportation; 
traffic  control;  community,  social,  cul- 
tural, and  recreational  benefits;  supple- 
mental and  supporting  structures  for 
rural  electrification  or  telephone  systems 
or  facilities  such  as  headquarters  and 
office  buildings,  storage  f8M:ilities,  and 
maintensmce  shops  only  when  they  are 
not  eligible  for  Rural  Electrification 
Administration  financing.  Funds  may  be 
used  for  development  of  industrial  park 
sites,  consisting  of  land  and  land  im- 
provements (e.g.,  clearing,  grading, 
drainage) ,  necessary  access  ways  and 
utility  extensions  to  smd  throughout  the 
site  when  the  park  is  determined  to  be 
an  integral  part  of  commimity  develop- 
ment. Funds  may  not  be  used  in  connec- 
tion with  industrial  parks  to  finance  on- 
site  utility  systems,  or  business  and  indus- 
trial buildings. 

(ill)  For  items  relating  to  those  facil- 
itres  in  paragraphs  (i)  and  (il)  of  this 
section  as  follows: 

(A)  Fees,  services,  and  costs  such  as 
legal,  engineering,  fiscal  swlvisory,  re- 
cording, planmng,  establishing  or  acquir- 
ing rights  through  appropriation  permit, 
agreement,  or  condemnation.  Pees  for 
"loan  finding"  are  not  an  eligible  cost 
item. 

(B)  Paying  interest  installments  in 
connection  with  loans  to  be  repaid  from 
facility  revenue  until  such  time  as  the 
facility  is  generating  sufBcient  revenue 
to  be  self  supporting.  Ordinarily,  this  will 
be  limited  to  an  amount  sufficient  to  pay 
not  more  than  3  years  interest  after  the 
estimated  loan  closing  date.  Funds  may 
be  included  for  Interest  installments  for 
loans  seciu-ed  by  general  obligation  Ixmds 
through  the  period  when  taxes  are  avail- 
able for  payment,  ordinarily  not  to  ex- 
ceed two  years. 

(C)  Purchase  existing  facilities  when 
it  is  determined  that  the  purchase  is  nec- 
essary to  provide  efficient  service  through 
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a  community  owned  and  operated  facility 
and  a  satisfactory  agreement  between 
buyer  and  seller  is  reached  and  receives 
PmHA  concurrence. 

(D)  Construct  buildings  and  works  of 
modest  design,  size,  and  cost,  essential  to 
the  successful  operation  or  protection  of 
authorized  community  facilities  and  sec- 
ondary facilities  such  as  gas  or  electric 
service  lines  to  convey  fuel  or  energy  for, 
or  utilities  for,  primary  facilities. 

(E)  Construct  or  relocate  roads, 
bridges,  utilities,  fences,  and  other  pub- 
lic improvements,  or  relocate  roads, 
bridges,  utilities,  fences,  and  other  pri- 
vate improvements. 

(F)  Acquire  Interest  in  land,  rights 
such  as  water  rights,  leases,  permits, 
rights-of-way,  and  other  evidence  of  land 
or  water  control  which  are  necessary  for 
development  of  the  f  acUity. 

(G)  Purchase  or  rent  equipment  nec- 
essary to  Install,  maintain,  extend,  pro- 
tect, operate,  or  utilize  facilities. 

(H)  Initial  operating  expenses  for  a 
period  ordinarily  not  exceeding  one  year 
when  the  borrower  is  unable  to  pay  such 
expenses. 

(I)  Refinancing  debts  Incurred  by  or 
on  behalf  of  a  community  when  all  of  the 
following  conditions  exist: 

(1)  The  debt  being  refinanced  is  the 
secondary  part  of  the  total  loan. 

(2)  The  debts  were  Incurred  for  the 
facility,  or  any  part  thereof,  or  any  serv- 
ice being  financed. 

(J)  Arrangements  cannot  be  made 
with  the  creditors  to  extend  or  modify 
the  terms  of  the  debt  so  that  a  sound 
basis  will  exist  for  making  a  loan. 

(J)  Paying  obligations  for  construc- 
tion Incurred  before  loan  approval.  Con- 
struction work  should  not  be  started  and 
obligations  for  such  work  or  materials 
should  not  be  Incurred  before  the  loan 
is  approved.  However,  if  there  are  com- 
pelling reasons  for  proceeding  with  con- 
struction before  loan  approval,  appli- 
cants may  request  FmHA  approval  to 
pay  such  obligations.  If  upon  receipt  of 
such  request  FmHA  determines  that: 

(1)  A  necessity  exists  for  incurring  ob- 
ligations before  loan  approval; 

(2)  The  obligations  will  be  incurred 
for  authorized  loan  purposes; 

( 3 )  Contract  documents  have  been  ap- 
proved by  FmHA; 

(<)  The  applicant  has  the  legal  au- 
thority to  incur  the  obligations  at  the 
time  proposed,  and  payments  of  the 
debts  will  remove  any  basis  for  suiy  me- 
chanic's, materialmen's  or  other  liens 
that  may  attach  to  the  security  propertv, 
PmHA  may  authorize  payment  of  such 
obligations  at  the  time  of  loan  closing. 
PmHA's  authorization  to  pay  such  obli- 
gations however,  is  on  the  condition  that 
it  is  not  committed  to  make  the  loan;  it 
assumes  no  responsibility  for  any  obli- 
gations Incurred  by  the  applicant;  and 
the  applicant  must  subsequently  meet  all' 
loan  approval  requirements.  The  appli- 
cant request  and  FmHA  authorization 
for  paying  such  obligations  shall  be 
written. 

(K>  FmHA  loan  funds  may  be  used 
alone  or  in  connection  with  funds  pro- 
vided by  the  applicant  or  txxxa  other 
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sources.  When  the  utility  is  to  serve  both 
rural  and  urban  areas.  FmHA  loan  funds 
may  be  used  to  finance  that  portion  of 
a  utility  project  serving  rural  residents 
regardless  of  location  of  the  facility. 
Since  "matching  funds"  are  not  a  re- 
quirement for  FmHA  loans,  shared  rev- 
enues may  be  used  with  such  loans  for 
project  construction.  Appllcsmts  expect- 
ing funds  from  other  agencies  for  use 
in  completing  projects  being  partially  fi- 
nanced with  FmHA  funds  will  present 
evidence  that  funds  from  such  other 
agencies  needed  for  construction  of  the 
project  will  be  available  before  closing 
the  FmHA  loan  or  the  commencement 
of  construction,  which  ever  occurs  first. 

(4)  Facilities  for  public  use.  All  fa- 
cilities financed  under  the  provisions 
of  this  subpart  shall  be  for  public  use. 

(i)  Facilities  providng  a  utility  type 
service  such  as  water  and  waste  disposal 
will  be  Installed  so  as  to  afford  service 
to  all  users  living  within  the  area  which 
logically  should  be  served  by  the  central 
system  unless  State  or  local  law  or  ordi- 
nance precludes  such  service. 

(il)  In  no  case  will  boundaries  for  the 
proposed  service  area  be  chosen  in  such 
a  way  that  any  user  or  area  will  be  ex- 
cluded because  of  race,  color,  or  national 
origin. 

(ill)  This  does  not  preclude  financing 
or  construction  of: 

(A)  Projects  In  phases  when  It  Is  not 
practical  to  finance  or  construct  the  en- 
tire project  at  one  time,  and 

(B)  When  any  portion  of  the  Income 
Ically  feasible  to  serve  the  entire  area 
provided  economic  feasibility  is  deter- 
mined on  the  basis  of  the  entire  system. 
and  not  by  considering  the  cost  of  sep- 
arate extensions  to  or  parts  thereof;  the 
applicant  publicly  amaounces  a  plan  for 
extending  service  to  areas  not  mitially 
receiving  service  from  the  system;  and 
those  families  living  in  the  areeis  not  to 
be  InltlaUy  served  receive  written  notice 
from  the  applicant  that  service  will  not 
be  provided  until  such  time  as  It  is 
economically  feasible  to  do  so. 

(C)  Extension  of  services  to  Industrial 
areas  when  service  is  made  available  to 
users  located  along  the  extensions. 

(iv)  The  applicant  will  be  required  to 
notify  each  potential  user  of  the  avail- 
ability of  the  service. 

(A)  If  a  mandatory  hookup  ordinance 
will  be  adopted,  the  required  bond  ordi- 
nance or  resolution  advertisement  will 
be  considered  adequate  notification. 

(B)  Facilities  where  it  is  not  econom- 
wlll  be  derived  from  user  fees  and  a  man- 
datory hookup  ordinance  will  not  be 
adopted,  each  potential  user  will  be  af- 
forded an  opportunity  to  request  service 
by  signing  a  Users  Agreement.  Those 
declining  service  will  be  afforded  an  op- 
portunity to  sign  a  statement  to  such 
effect.  FmHA  has  guides  available  for 
these  purposes  In  all  FmHA  offices. 

(V)  Before  a  loan  is  made  to  an  appli- 
cant other  than  a  public  body,  the  arti- 
cles of  Incorporation  or  loan  agreement 
will  Include  the  following  condition: 

"In  the  CTcnt  of  dlasolutlon  of  this  corpo- 
ration, or  In  the  event  It  ahtHl  ceftse  to  carry 
out  the  objectives  and  purposes  herein  set 
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forth,  all  business,  property  and  assets  of 
the  corporation  shall  go  and  be  distributed 
to  one  or  more  nonprofit  corporations  or  pub- 
lic bodies  as  may  be  selected  by  the  board 
of  directors  of  this  corporation  and  approved 
by  at  least  75  percent  of  the  users  or  mem- 
bers to  be  used  for.  and  devoted  to.  the  pur- 
pose of  a  community  faculty  project  or  other 
purpose  to  serve  the  public  vrelfare  of  the 
community.  In  no  event  shall  any  of  the 
assets  or  property.  In  the  event  of  dissolu- 
tion thereof,  go  or  be  distributed  to  members, 
directors,  stoclLholders.  or  others  having  fi- 
nancial or  managerial  Interest  In  the  corpo- 
ration either  for  the  reimbursement  of  any 
sum  subscribed,  donated  or  contributed  by 
such  members  or  for  any  other  purposes, 
provided  that  nothing  herein  shaU  prohibit 
the  corporation  from  paying  its  just  debts." 

(5)  Rates  and  terms,  (i)  Loans  will 
bear  intere^  at  the  rate  of  5  percent  on 
the  unpaid  principal  balance. 

(II)  Loans  will  ordinarily  be  scheduled 
for  repayment  on  terms  similar  to  those 
used  in  the  State  for  financing  such  fa- 
cilities but  in  no  case  shall  they  exceed 
40  years  from  the  date  of  the  note(s) 
or  bond's)  or  the  useful  life  of  the  fa- 
cility, whichever  is  less.  In  all  cases  in 
which  the  PmHA  Is  jointly  financing 
with  another  lender,  the  PmHA  pay- 
ments of  principal  and  Interest  should 
approximate  amortized  installments. 

(A)  If  the  borrow  will  be  retiring 
other  debts  represented  by  bonds  or 
notes,  the  repayment  on  such  bonds  may 
be  considered  in  developing  the  repay- 
ment schedule  for  the  FmHA  loans. 

<B»  Principal  payments  may  be  de- 
ferred in  whole  or  in  part  for  a  period 
not  to  exceed  the  end  of  the  third  full 
year  after  the  estimated  date  of  loan 
closing.  If  for  any  reason  it  appears  nec- 
essary to  permit  a  longer  period  of 
deferment,  the  State  Director  may  au- 
thorize such  deferment  with  the  prior 
approval  of  the  National  Office.  Defer- 
ments of  principal  will  not  be  used  to: 

(2)  Postpone  the  levying  of  taxes  or 
assessments. 

(2)  Delay  the  collection  of  the  full 
rates  which  the  borrower  has  agreed  to 
charge  users  for  its  services  as  soon  as 
major  benefits  or  the  improvements  are 
available  to  those  users. 

(3)  Create  reserves  for  normal  opera- 
tion and  maintenance. 

(4)  Make  any  capital  Improvements 
except  those  approved  by  FmHA  deter- 
mined to  be  essential  to  the  repayment 
of  the  loan  or  to  the  obtaintog  of  ade- 
quate security  thereof. 

(5)  Accelerate  the  payment  of  other 
debts. 

(6)  Security.  Loans  will  be  secured  by 
the  best  security  position  available. 
When  processing  a  loan  utilizing  joint 
financing,  FimHA  will  obtain  at  least  a 
parity  position  with  the  other  lender. 
A  parity  position  is  to  Insure  that  In  a 
joint  financing  venture  each  lender's  se- 
curity position  will  be  subordinated  to 
that  of  the  other,  and  In  the  event  of 
default,  such  as  a  deficit  in  revenues 
available  for  debt  servicing  and  In  cases 
involving  foreclosures  or  other  actions, 
each  lender  will  be  affected  on  a  propor- 
tionate basis.  Loans  will  be  secured  In  a 
manner  which  will  adequately  protect 
the  interest  of  PmHA  during  the  repay- 
ment period  of  the  loan.  Specific  require- 
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ments  for  security  for  each  loan  will  be 
Included  in  a  letter  of  conditions. 

(i)  Other-than-public  bodies.  Loans 
to  other-than-public  body  applicants 
will  be  secured  as  follows: 

(A)  Loans  to  borrowers  operating 
utility  type  facilities  such  as  water  and 
sewer  systems,  natural  gas  distribution 
systems,  cable  TV.  will  be  secured  as 
follows : 

(2)  Assignments  of  borrower  income 
will  be  taken  and  perfected  by  filing,  if 
legally  permissible;  and 

<2)  A  lien  will  be  taken  on  the  Inter- 
est of  the  applicant  in  all  land,  ease- 
ments, rights-of-way,  water  rights,  and 
similar  prc^erty  rights,  including  lease- 
hold interest,  used,  or  to  be  used  in  con- 
nection with  the  facility  whether  owned 
at  the  time  the  loan  is  approved  or  ac- 
quired with  loan  funds.  In  unusual  cir- 
cumstances where  it  is  not  feasible  to  ob- 
tain a  lien  on  such  land  (such  as  land 
rights  obtained  from  Federal  or  local 
Government  agencies,  and  from  rail- 
roads) and  the  FmHA  State  Director  de- 
termines that  the  interest  of  FmHA 
otherwise  is  secured  adequately,  the  lien 
requirement  may  be  omitted  as  to 
such  land  rights.  It  will  be  the 
responsibility  of  the  applicant  to  ob- 
tain and  record  such  releases,  consents, 
subordinations  to  such  property  rights 
from  holders  of  outstanding  liens  or 
other  Instruments,  as  It  determines,  with 
the  advice  of  its  attorney,  are  necessary 
for  the  construction,  operation,  and 
maintenance  of  the  facility. 

(3)  When  the  loan  is  approved  or  the 
8w:quisition  of  real  property  subject  to  an 
outstanding  lien  indebtedness,  the  next 
highest  priority  lien  obtainable  will  be 
taken. 

(4)  When  easements,  rights-of-way,  of 
leases  only  are  obtainable  on  sites  for 
structures  such  as  reservoirs  and  pump- 
ing stations,  releases,  consents,  or  sub- 
ordinations may  be  required  by  FmHA. 

(5)  Other  security.  Promissory  notes 
from  individuals,  stock  or  membership 
subscription  agreements,  individual 
member's  liability  agreements,  or  other 
evidences  of  debt,  as  well  as  mortgages 
or  other  security  instruments  encumber- 
ing the  private  property  of  members  of 
the  association  may  be  pledged  or  as- 
signed to  FmHA  as  additional  security 
in  any  case  in  which  the  interest  of  Fm 
HA  will  not  be  otherwise  adequately  pro- 
tected. 

(6)  In  those  cases  where  there  is  a  sub- 
stantial number  of  other  than  full  time 
residents  and  facility  costs  result  in  a 
higher  than  reasonable  rate  for  such  full 
time  residents,  the  loan  will  be  secured 
by  an  assigiunent  or  pledge  of  general 
obligation  bonds,  taxes  or  assessments 
from  public  bodies  or  other  organizations 
having  authority  to  issue  bonds  backed 
by  taxes  or  assessments. 

(B)  Loans  for  solid  waste  projects  may 
be  secured  by  a  pledge  of  solid  waste  dis- 
posal revenue,  only  when  the  revenue 
pledged  Includes  that  from  the  solid 
waste  project  plus  revenue  from  other 
facilities  of  the  applicant  with  tle-in-en- 
forcement  rights,  or  by  the  taxing  power 
of  participating  local  governments. 
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(C)  Loans  for  other  community  facili- 
ties such  as  social,  cultural  recreational 
needs,  public  health  and  safety,  may  be 
secured  through  assignments  of  assured 
income  which  will  have  permanency  for 
the  life  of  the  loan,  from  sources  such  as 
insurance  premiimi  rebates,  or  commit- 
ments from  industries  or  public  bodies. 
Additional  security  may  be  taken  as 
determined  necessary  by  the  State 
Director. 

(1)  In  those  cases  where  an  assign- 
ment of  assured  income  is  not  available, 
a  loan  may  be  considered  provided  the' 
organization  and  facilities  have: 

<i)  Been  in  existence  and  are  able  to 
present  evidence  of  financially  success- 
ful operation  of  a  similar  facility  for  a 
period  of  time  sufficient  to  indicate 
project  success  and  have  available  real 
and  chattel  property  which  has  a  present 
market  value,  determined  by  a  qualified 
appraiser,  equal  to  or  exceeding  the 
amount  of  the  loan  to  be  obtained  plus 
any  other  Indebtedness  on  the  proposed 
security  property.  National  Office  con- 
currence is  required  for  those  applica- 
tions In  which  the  applicant  has  been  in 
existence  for  less  than  five  years  and/or 
has  not  operated  on  a  financially  suc- 
cessful basis  for  at  least  the  last  five 
years. 

(2)  Such  loans  will  be  secured  by  liens 
on  real  and  chattel  property  used  in  con- 
nection with  the  facility,  an  assignment 
of  income  and  any  other  security  the 
State  Director  determines  necessary  for 
a  sound  loan.  If  the  State  Director  deter- 
mines that  the  loan  will  be  adequately 
secured  with  a  lien  on  real  estate  or 
chattel  property  having  a  present  mar- 
ket value  equal  to  or  exceeding  the 
indebtedness,  he  may  delete  the  lien  re- 
quirements on  either  the  real  estate  or 
chattel  property. 

(3)  In  those  exceptional  cases  where 
the  proposal  does  not  meet  the  require- 
ments outlined  in  paragraph  (a)(6)<i) 
(C)  of  this  section,  such  proposals  may 
be  considered  only: 

(i)  When  the  applicant  is  a  new  orga- 
nization or  one  that  has  not  operated  the 
type  of  facility  being  proposed. 

(ii)  When  there  is  a  demonstration  of 
exceptional  community  support  such  as 
substantial  financial  contributions,  and 
aggressive  leadership  in  the  formation 
of  the  organization  and  proposed  project 
which  indicates  a  commitment  of  the 
entire  community. 

(Hi)  After  the  State  Director  has  de- 
termined that  adequate  and  dependable 
revenues  will  be  available  to  meet  all 
operation  expenses,  debt  repajTnent  and 
the  required  reserve. 

(iv)  When  the  security  required  by 
paragraph  (a)  (6)  (1)  (C)  of  this  section 
is  available. 

(r)  With  prior  National  OflBce  review 
and  concurrence. 

(D)  Public  bodies.  Loans  to  such  bor- 
rowers will  be  evidenced  by  notes,  bonds, 
warrants,  or  other  contractual  obliga- 
tions as  may  be  authorized  by  relevant 
State  statutes  and  by  borrower's  docu- 
ments, resolutions,  and  ordinances. 

(J)  Loans  to  borrowers  operating  util- 
ity type  facilities  such  as  water  and 


sewer  sytems.  natural  gas  distribution 
systems,  cable  TV.  may  be  secured  by: 

(i)  The  f»ill  faith  and  credit  of  the 
borrower  when  the  debt  is  evidenced  by 
general  obligation  bonds. 

(ti)  Pledges  of  taxes  or  assessments. 

(jit)  General  obligation  bonds,  taxes, 
or  assessments.  In  those  cases  involving 
water  and  wsiste  disposal  projects  "where 
there  is  a  substantial  number  of  other 
than  full-time  residents  and  facility 
costs  result  in  a  higher  than  reasonable 
rate  for  such  full-time  residents,  the 
loan  will  be  seciured  by  an  assignment 
or  pledge  of  general  obligation  bonds, 
taxes,  or  assessments  from  public  bodies 
or  other  organizations  having  the  au- 
thority to  Issue  or  pledge  such  bonds, 
taxes,  or  assessments. 

(iv)  Pledges  of  facility  revenue  and 
when  permitted  by  State  law  liens  on 
real  and  personal  property. 

( 2 )  Loans  for  solid  waste  projects  may 
be  secured  by  bonds  pledging  solid  waste 
disposal  revenue,  only  when  the  revenue 
pledged  includes  that  from  the  solid 
waste  project  plus  revenue  from  other 
facilities  of  the  applicant  with  tie-in  en- 
forcement rights,  or  by  the  taxing  power 
of  participating  local  governments. 

(J)  Loans  for  other  community  fa- 
cilities such  as  social,  cultural,  recrea- 
tional needs,  and  public  health  and 
safety,  and  the  like  will  be  secured  by  one 
or  a  combination  of  the  following : 

(t)  General  obligation  bonds. 

(ii)  Assessments. 

(tit)  Bonds  which  pledge  other  taxes. 

(iv)  Bonds  pledging  revenues  of  the 
facility  being  financed  when  such  bonds 
provide  for  the  mandatory  levy  and  col- 
lection of  taxes  in  the  event  revenues 
later  become  insufficient  to  properly 
operate  and  maintain  the  facility  and  to 
retire  the  loan. 

(V)  Assignment  of  assured  income 
which  will  have  permanency  for  the  life 
of  the  loan  from  sources  such  as  in- 
surance premium  rebates,  commitments 
from  industries  or  other  publ'c  bodies. 
Additional  seciu'ity  may  be  taken  as  de- 
termined necessary  by  the  State  Direc- 
tor. 

(4)  In  those  cases  where  security  is 
not  available  in  accordance  with  para- 
graph (a)  (6)  (i)  <C)  of  this  section,  a 
proposal  may  be  considered,  provided 
the  organization  and  facilities  have: 

(t)  Been  in  existence  and  are  able  to 
present  evidence  of  the  financially  suc- 
cessful operation  of  a  similar  facility  for 
a  period  of  time  sufficient  to  Indicate 
project  success.  National  Office  concur- 
rence is  required  for  those  applications 
in  which  the  applicant  has  been  in 
existence  for  less  than  five  years  and/or 
has  not  operated  on  a  financiaUy 
successful  basis  for  at  least  the  last  five 
years:  and 

(it)  Such  loans  will  be  secured  by  an 
assignment  of  income  and  liens  on  real 
and/or  personal  property  having  a 
present  market  value  equal  to  or  exceed- 
ing the  Indebtedness.  If  State  law  pre- 
cludes securing  the  loan  in  such  man- 
ner, the  loan  will  be  secured  in  the  best 
manner  consistent  with  State  law  and 
customary  security  taken  by  private 
lenders  in  the  State  such  as  revenue 
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bonds  and  any  other  security  the  State 
Director  determines  necessary  for  a 
sound  loan. 

(5)  In  those  exceptional  cases  where 
the  proposal  does  not  meet  the  require- 
ments outlined  in  paragraphs  (a)  (6)  (C) 
and  (D)  of  this  section,  proposals  may 
be  considered  in  accordance  with  para- 
graph (a)  (3)  (i>  of  this  section,  except 
that  liens  will  be  taken  on  real  and  per- 
sonal property  when  legally  jjermissible. 

(E)  Public  bodies  and  other  than  pub- 
lic bodies.  (1)  Title  for  right-of-way  or 
easement.  Applicants  are  responsible  for 
obtaining  continuous  and  adequate 
rights-of-way  and  interests  in  land 
needed  for  the  construction,  operation 
and  maintenance  of  the  faciUty.  When  a 
lien  will  be  taken  on  a  site  for  structures 
such  £is  a  reservoir  or  pumping  station, 
and  the  applicant  is  able  to  obtain  only  a 
right-of-way  or  easement  on  such  site 
rather  than  a  fee  simple  title,  the  ap- 
plicant will  furnish  a  title  report  thereon 
by  the  applicsmt's  attorney  showing  the 
ownership  of  the  land  and  all  mortgages 
or  other  liens  defects,  or  encumbrsinces. 
if  any.  Consents,  releases  or  subordina- 
tions will  be  obtained  from  the  holders 
of  outstanding  liens  or  mortgages  as  may 
be  necessary  to  give  FmHA  the  required 
security.  The  applicant  will  take  such 
title  clearance  steps  as  may  be  necessary 
or  required  by  PmHA. 

(2)  Water  rights.  When  legally  per- 
missible an  assignment  will  be  taken  on 
water  rights  owned  or  to  be  acquired  by 
the  applicant  the  following  will  be  fur- 
nished as  applicable: 

(t)  A  statement  by  the  applicant's  at- 
torney regarding  the  nature  of  the  water 
right  owned  or  to  be  acquired  by  the  ap- 
plicant (such  as  conveyance  of  title,  ap- 
propriation and  decree,  application  and 
permit,  public  notice  and  appropriation 
and  use). 

(it)  A  copy  of  a  contract  with  another 
company  or  municipality  to  supply  water 
or  stock  certificates  in  another  company 
representing  right  to  receive  water. 

(J)  Membership  authorization.  Tot  OT- 
ganizatlons  other  than  public  bodies,  the 
membership  will  authorize  a  utility  type 
project  and  its  financing  except  that  the 
State  Director  may,  with  the  concurrence 
of  the  OGC,  accept  the  loan  resolution 
without  such  membership  authorization 
when  State  statutes  and  the  organiza- 
tion's charter  and  bylaws  do  not  require 
such  authorization:  and 

(i)  The  organization  is  well  established 
and  is  operating  with  a  sound  financial 
base;  or 

(ii)  The  members  of  the  organization 
have  all  signed  an  enforceable  user 
agreement  with  a  penalty  clause  and 
have  made  the  required  meaningful  user 
cash  contribution,  except  for  members 
presently  receiving  service  or  when  State 
statutes  or  local  ordinances  require 
mandatory  use  of  the  facility. 

(7)  Economic  feasibility  requirements. 
All  projects  financed  luder  the  provi- 
sions of  this  Section  must  be  based  on 
taxes,  assessments,  revenues,  fees  or 
other  satisfactory  sources  in  an  amount 
sufficient  to  provide  for  facility  opera- 
tion and  maintenance,  a  reasonable  re- 
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serve,  and  debt  payment.  An  overall  re- 
view of  the  applicant's  financial  status, 
including  a  review  of  all  assets  and  li- 
abilities, will  be  a  part  of  the  docket  re- 
view process  by  the  FmHA  staff  and  ap- 
proval official. 

(i)  Applicants  for  loans  for  utility 
facilities  dependent  on  user  fees  for  debt 
payment  shall  base  their  income  and  ex- 
pense forecast  on  realistic  user  estimates 
in  accordance  with  the  following: 

(A)  In  estimating  the  number  of  users 
and  establishing  rates  or  fees  on  which 
the  loan  will  be  based  for  new  systems 
and  for  extension  or  improvements  to  ex- 
isting systems,  consideration  should  be 
given  to  the  following : 

(1)  An  estimated  number  of  maxi- 
mum initial  users  should  not  be  used 
when  setting  user  fees  and  rates  since 
it  may  be  several  years  before  all  resi- 
dents In  the  community  will  need  the 
services  provided  by  the  system.  In  estab- 
lishing rates  a  realistic  number  of  initial 
users  should  be  employed. 

(2)  User  agreements  from  individual 
vacant  property  owners  will  not  be  con- 
sidered when  determining  project  fea- 
sibility unless: 

(i)  The  owner  has  plans  to  develop 
the  property  in  a  reasonable  period  of 
time  and  become  a  user  of  the  facility; 
and 

(it)  The  owner  agrees  in  writing  to 
make  a  monthly  payment  at  least  equal 
to  the  proportionate  share  of  debt  serv- 
ice attributable  to  the  vacant  property 
imtU  the  property  Is  developed  and  the 
faculty  is  utilized  on  a  regular  basis ;  and 

(iii>  A  bond  or  escrowed  security  de- 
posit is  provided  to  guarantee  the 
monthly  payment  required  in  paragraph 
(a)  (7)(I)  (A)  (2)  (ii)  of  this  section  and 
to  guarantee  an  amount  at  least  equal 
to  the  owners  proportionate  share  of 
construction  costs.  If  a  bond  Is  provided, 
it  must  be  executed  by  a  surety  company 
that  appears  on  the  Treasury  Depart- 
ment's most  current  list  (Circular  570. 
as  amended)  and  be  authorized  to  trans- 
act business  In  the  State  where  the  proj- 
ect is  located.  The  guarantee  shall  be  pay- 
able jointly  to  the  borrower  and  the 
Farmers  Home  Administration :  and 

(ivi  Such  guarantee  will  mature  not 
later  than  4  years  from  the  date  of 
execution  and  will  be  finally  due  and 
payable  upon  default  of  a  monthly  pay- 
ment or  at  maturity,  unless  the  property 
covered  by  the  guarantee  has  l)een  devel- 
oped and  the  facility  is  being  utilized  on 
a  regular  basis. 

(3)  Income  from  vacant  property  own- 
ers other  than  those  authorized  by  para- 
graph (a)  (7)  (i)  (A)  (2)  of  this  section 
will  be  considered  only  as  extra  Income. 

(B)  In  order  to  establish  realistic  user 
estimates,  the  following  are  required: 

(!)  Meaningful  potential  user  cash 
contribution.  Contributions  shall  be  high 
enough  to  Indicate  sincere  interest  on  the 
part  of  the  potential  user  but  not  so  high 
as  to  preclude  service  to  low-income 
families.  Contributions  ordinarily  shall 
be  an  amount  approximating  one  year's 
minimum  use  fees  and  shall  be  paid  in 
full  before  loan  closing  or  the  commence- 
ment of  construction,  whichever  occurs 
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first.  User  cash  contributior«  are  re- 
quired except  for  users  presently  receiv- 
ing service  when  user  agreements  con- 
tained in  paragraiA  (a)  (7)  (1)  (C)  are 
not  required  or  in  those  cases  where 
FmHA  determines  that  users  cannot 
make  a  cash  contribution. 

(2)  Except  for  users  presently  receiv- 
ing service  an  enforceable  user  agree- 
ment with  a  penalty  clause  Is  required 
unless  State  statutes  or  local  ordinances 
require  mandatory  use  of  the  system  and 
the  applicant  agrees  in  writing  to  enforce 
such  statutes  or  ordinances,  or  an  excep- 
tion is  otherwise  approved  by  PmHA. 

(C)  User  connection  program.  In 
those  cases  where  all  or  part  of  the  bor- 
rower s  debt  payment  ability  revenues 
will  come  from  user  fees,  applicants  must 
provide  a  positive  program  to  encourage 
cormection  by  all  users  as  soon  as  service 
Is  available  for  review  and  approval  by 
PmHA  l)efore  loan  closing  or  commence- 
ment of  construction,  whichever  occurs 
first.  Such  a  program  shall  Include: 

(1)  An  aggressive  information  pro- 
gram to  be  carried  out  during  the  con- 
struction period.  The  borrower  should 
send  written  notification  to  all  signed 
users  at  least  three  weeks  in  advance  of 
the  date  service  will  be  available,  start- 
ing the  date  users  will  be  expected  to 
have  their  connections  completed,  and 
the  date  user  charges  will  begin. 

(2)  Positive  steps  to  assure  that  Instal- 
lation services  will  be  available.  These 
may  be  provided  by  the  contractor  In- 
stalling the  system.  local  plumbing  com- 
panies, or  local  contractors. 

(3)  Aggressive  action  to  see  that  all 
signed  users  can  finance  their  connec- 
tions. This  might  require  collection  of 
sufficient  user  contributions  to  finance 
connections.  Extreme  cases  might  neces- 
sitate additional  loan  funds  for  this  pur- 
pose :  however,  loan  funds  should  be  used 
only  when  absolutely  necessary  and  when 
approved  by  FmHA  prior  to  loan  closing. 

(ii)  Facilities  for  new  developing  com- 
munities or  su-eas.  Developers  are  nor- 
mally expected  to  provide  essential  com- 
munity facilities  in  new  or  developing 
areas  and  such  facilities  shall  be  installed 
In  compliance  with  appropriate  State 
statutes  and  regulations.  FmHA  financ- 
ing will  be  considered  to  an  eligible  ap- 
plicant in  such  cases  when  failure  to 
complete  development  would  result  In  an 
adverse  economic  condition  for  the  rural 
area  (not  the  commimlty  being  devel- 
oped) ;  the  proposal  is  necessary  to  the 
success  of  an  area  development  plan: 
and  loan  repayment  can  be  assured  by: 

(A)  The  applicant  already  having  suf- 
ficient assured  revenues  to  repay  the 
loan:  or 

(B)  Developers  providing  a  bond  or 
escrowed  security  deposit  in  accordance 
with  paragraph  (a)  (7)  (I)  (A)  (2)  of  this 
section  sufficient  to  meet  expenses  at- 
tributable to  the  area  in  question  until  a 
sufficient  number  of  \he  building  sites 
are  occupied  and  connected  to  the  facil- 
ity to  provide  enough  revenues  to  meet 
operating,  maintenance,  debt  service, 
and  reserve  requirements ;  or 

(C)  Developers  paying  cash  for  the  in- 
creased capital  cost  and  any  Increased 


FEDERAL  REGISTER,  VOL  42,   NO.   93 — FRIDAY,  MAY    13,    1977 


24242 


RULES  AND  REGULATIONS 


operating  expenses  until  the  developing 
area  will  support  the  increased  costs;  or 

(D)  The  full  faith  and  cre<}lt  of  a  pub- 
lic body  where  the  debt  Is  evidenced  by 
general  obligation  bonds;  or 

(E)  The  locm  is  to  a  public  body  evi- 
denced by  a  pledge  of  tax  assessments; 
or 

(P)  The  user  charges  can  become  tax 
lien  upon  the  property  being  served  and 
income  from  such  lien  can  be  collected 
in  sufficient  time  to  be  used  for  its  in- 
tended purposes. 

(iil)  Financial  feasibility  reports.  Ap- 
plicants will  provide  a  financial  feasibil- 
ity report  prepared  by  a  qualified  firm  or 
individual.  Projects  for  other  than  util- 
ity type  f£M:ilities,  dependent  on  revenues 
from  the  facility  to  repay  the  loan  and 
proposing  modifications  which  will  sig- 
nificantly affect  the  applicant's  financial 
operations  will  be  prepared  by  a  quali- 
fied firm  or  individual  not  having  a  di- 
rect interest  in  the  mansigement  or  con- 
struction of  the  facility.  For  other  proj- 
ects the  financial  feasibility  report  will 
normally  be  included  as  a  part  of  the 
preliminary  engineer/ architectual  report 
unless  additional  information  is  specifi- 
cally requested  by  FmHA.  Guides  outlin- 
ing the  minimum  content  requirements 
erf  financial  feasibility  reports  are  avail- 
able at  local  PmHA  offices. 

(8)  Reserve  requirements.  Provision 
for  the  accumulation  of  necessary  re- 
serves over  a  reas<wiable  period  of  time 
will  be  included  in  the  loon  documents 
and  in  assessments,  tax  levies,  or  rates 
charged  for  services.  In  those  cases 
where  statutes  providing  for  extinguish- 
ing assessment  liens  of  public  bodies 
when  properties  subject  to  such  liens  £ire 
sold  for  delinquent  State  or  local  taxes, 
special  reserves  wiU  be  established  and 
maintained  for  the  protection  of  the 
borrower's  lien  of  assessment. 

(i)  General  obligation  or  special  as- 
sessment bonds.  Ordinarily,  the  require- 
ments for  reserves  will  be  considered  to 
have  been  met  if  general  obligation  or 
other  bonds  which  pledge  the  full  faith 
and  credit  of  the  political  subdivision 
are  used,  or  special  assessment  bonds  are 
used,  and  if  8UchT)onds  provide  for  the 
annual  collection  of  sufficient  taxes  or 
assessments  to  cover  debt  service,  oper- 
ation and  maintenance,  and  a  reasonable 
amount  for  emergencies  and  to  offset  the 
possible  nonpayment  of  taxes  or  assess- 
ments by  a  percentage  of  the  property 
owners,  or  a  statutory  method  is  pro- 
vided to  prevent  the  Incurrence  of  a 
deficiency. 

(11)  Other  than  general  obligation  or 
special  assessment  bonds.  Each  borrower 
will  be  required  to  establish  and  main- 
tain reserves  sufficient  to  assure  that  loan 
installments  will  be  paid  on  time,  to  pay 
for  emergency  maintenance,  and  for  ex- 
tensions to  facilities.  It  is  expected  that 
borrowers  issuing  bonds  or  other  evi- 
dences of  debt  pledging  facility  revenues 
as  security  will  ordinarily  plan  their  re- 
serve program  to  provide  for  a  total  re- 
serve in  amount,  equal,  at  least,  to  one 
average  loan  installment.  It  is  also  ex- 
pected that  ordinarily  such  reserve  will 
be  accumulated  at  the  rate  of  at  least 


one-tenth  of  the  total  each  year  until 
the  desired  level  is  reached. 

(9)  General  requirements,  (i)  Plan- 
ning, bidding,  contracting,  constructing. 
<8ee  §  1933.18.) 

(11)  Insurance  and  bonding.  Property 
insurance,  workmen's  compensation  in- 
surance, liability  Insurance,  and  fidelity 
bond  requirements  will  not  normally  be 
over  and  above  those  proposed  by  the 
borrower  provided  the  coverage  is  found 
to  be  adequate,  and  in  accordance  with 
the  following : 

(A)  Property  insurance.  Tire  and  ex- 
tended coverage  may  be  required  on  all 
aboveground  structures,  including  bor- 
rower-owned equipment  and  machinery 
housed  therein,  usually  in  the  amount  of 
their  value.  This  does  not  apply  to  water 
reservoirs,  standpipes,  elevated  tanks, 
and  other  noncumbustible  materials 
used  in  treatment  plants,  clearwells, 
clarification  units,  filters,  and  the  like. 
Where  lift  stations  are  properly  venti- 
lated, property  insurance  is  not  required 
except  for  the  value  of  the  pumping 
equipment  and  electrical  equipment 
therein. 

(B)  Workmen's  compensation.  The 
borrower  will  carry  suitable  workmen's 
compensation  insurance  for  all  of  its  em- 
ployees in  accordance  with  applicable 
State  laws. 

(C)  Liability  and  property  damage  in- 
surance. Requirements  for  liability  insur- 
ance will  be  carefully  and  thoroughly 
considered  in  connection  with  each  proj- 
ect financed.  Public  liability  and  property 
damage  insurance  amounts  will  be  es- 
tablished accordingly.  If  the  borrower 
owns  trucks,  tractors,  or  other  vehicles 
that  are  driven  over*  public  highways, 
public  liability  and  property  damage  in- 
surance will  be  required. 

(D)  Malpractice  insurance.  The  need 
for  and  requirements  for  malpractice  in- 
surance will  be  carefully  and  thoroughly 
considered  In  connection  with  each 
health  care  facility  financed.  The  appli- 
cant will  maintain  such  insurance  as  de- 
termined necessary  by  the  governing 
body,  with  the  advice  of  the  applicant's 

.  attorney  and  concurred  in  by  FmHA. 

(E)  Fidelity  bonds.  The  borrower  will 
provide  fidelity  bond  coverage  for  the 
positions  of  officials  entrusted  with  the 
receipt  and  disbursement  of  its  funds 
and  the  custody  of  valuable  property. 
The  amount  of  the  bond  will  be  at  least 
equal  to  the  maximum  amount  of  the 
money  that  the  borrower  will  have  on 
hand  at  any  one  time  exclusive  of  loan 
funds  deposited  in  a  supervised  bank 
account.  Unless  prohibited  by  State  law, 
the  United  States  will  be  named  as  co- 
obllgee  in  the  bond.  Corporate  fidelity 
hands  will  be  obtained  except  that  in  un- 
usual clrciunstances  FmHA  may  give 
prior  approval  to  cash  bonds.  Form 
FmHA  440-24,  "Position  Fidehty  Sched- 
ule Bond,"  may  be  used. 

(F)  Purchasing  land,  rights,  and  exist- 
ing facilities.  Applicants  are  required  to 
assure  that  prices  paid  for  land,  rights, 
and  facilities  are  reasonable  and  fair, 
PmHA  may  require  an  appraisal  by  an 
independent  appraiser,  or  an  FmHA  em- 
ployee. 


(G)  Notes  and  bonds.  Notes  and  bonds 
will  be  completed  on  the  date  of  loan 
closing  except  for  the  entry  of  subse- 
quent multiple  advances  where  applica- 
ble. The  amount  of  each  note  or  bond 
will  be  in  multiples  of  $100. 

(1)  Form  FmHA  440-22.  "Promissory 
Note  (Association  or  Organization)." 
wiU  ordinarily  be  used  for  loans  to  non- 
public bodies. 

(2)  Section  1933.19  contains  instruc- 
tions for  preparaticm  of  notes  and  bonds 
evidencing  indebtedness  of  public  bod- 
ies. 

(H)  Environmental  impact  state- 
ments. The  need  for  an  environmental 
impact  statement  will  be  determined  by 
FmHA  in  accordance  with  Subpart  G  of 
Part  1901  of  this  Chapter  (FmHA  In- 
struction 1901-G).  The  applicant  will 
provide  any  information  required. 

(I)  Health  care  facilities.  Applicants 
will  provide  a  statement  from  the  ap- 
propriate State  agency  certifying  that 
the  proposed  health  care  facility  is  not 
inconsistent  with  the  State  Medical  Fa- 
cilities Plan.  In  addition,  a  statement 
will  be  provided  from  the  appropriate 
State  agency  or  regional  Department  of 
Health,  Education  and  W^fare  (HEW) 
engineer  certifying  that  the  proposed 
facility  will  meet  the  minimum  stand- 
ards for  design  and  construction  con- 
tained In  the  Public  Health  Service/ 
Health  Resources  Administration  (PHS/ 
HRA).  HEW  Publication  (No.  HRA  74- 
4000) ,  "Minimum  Requirements  of  Con- 
struction and  Equipment  for  Hospital 
and  Medical  Facilities";  the  statement 
will  also  contain  the  life/safety  aspects 
of  the  1967  and  1973  editions  of  the  Na- 
tional Fire  Protection  Association 
(NFPA)  101  Life  Safety  Code,  or  any 
subsequent  codes  that  may  be  desig- 
nated by  the  Secretary  of  HEW.  Any  ex- 
centions  must  have  prior  National  Office 
concurrence. 

(J)  Lease  agreements.  Where  the  right 
of  use  or  control  of  real  property  not 
owned  by  the  applicant/borrower  is  es- 
sential to  the  successful  operation  of  the 
facility  during  the  life  of  the  loan,  such 
right  will  be  evidenced  by  written  agree- 
ments or  contracts  between  the  own- 
er (s)  of  the  property  and  the  applicant/ 
borrower.  Lease  agreements  shall  not 
contain  provisions  for  restricted  use  of 
the  site  or  facility,  forfeiture  or  sum- 
mary cancellation  clauses  and  shall  pro- 
vide for  the  right  to  transfer  and  lease 
without  restriction.  Lease  agreements 
will  ordinarily  be  written  for  a  term  at 
least  equal  to  the  term  of  the  loan.  Such 
lease  contracts  or  agreements  will  be  ap- 
proved by  the  FmHA  loan  approving 
official  with  the  advice  and  counsel  of 
the  Regional  Attorney,  Office  of  the 
General  Counsel,  as  to  the  legal  suffi- 
ciency of  such  documents.  A  copy  of  the 
lease  contract  or  agreement  will  be  In- 
cluded In  the  loan  docket. 

(10)  Other  Federal,  State  and  local 
requirements.  Each  application  shall 
contain  the  comments,  necessary  certi- 
fications and  recommendations  of  ap- 
propriate reg\ilatory  or  other  agency 
or  institution  having  expertise  in  the 
planning,  operation  and  management  of 
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similar  facilities.  Proposals  for  facilities 
financed  in  whole  or  in  part  with  FmHA 
loans  will  be  coordinated  with  appro- 
priate Federal.  State,  and  local  agencies 
in  accordance  with  the  following: 

(i)  Compliance  unth  special  laws  and 
regulations.  Applicants  will  be  required 
to  comply  with  Federal.  State,  and  local 
laws  and  any  regulatory  commission 
rules  and  regulations  pertaining  to: 

(A)  Organization  of  the  applicant 
and  its  authority  to  construct,  operate, 
and  maintain  the  proposed  facilities; 

(B)  Borrowing  money,  giving  security 
therefor,  and  raising  revenues  for  the 
repayment  thereof; 

(OLand  use  zoning;  and 

(D)  Following  unless  an  exception  is 
granted  by  FmHA: 

(2)  Health  £md  sanitation  standards 

(2)   Design  and  installation  standards. 

(ii)  State  Pollution  Control  or  Envi- 
ronmental Protection  Agency  standards. 
Water  and  waste  disposal  faculties  will 
be  designed,  installed,  and  operated  in 
such  manner  that  they  will  not  result 
in  the  pollution  of  water  in  the  State 
in  excess  of  established  standards  and 
that  any  effluent  will  conform  with  ap- 
propriate-State and  Federal  Water  Pol- 
lution Control  Standards. 

(iii>  Consistency  unth  other  develop- 
ment plans.  FmHA  financed  facilities 
will  not  be  inconsistent  with  any  devel- 
opwnent  plans  of  State,  multijurlsdic- 
tional  area,  counties,  or  municipalities 
in  which  the  proposed  project  is  located. 

(iv)  State  agency  regulating  water 
rights.  Each  FmHA  financed  facility  will 
be  in  compliance  with  appropriate  State 
agency  regulations  which  have  control 
of  the  appropriation,  diversion,  storage 
and  use  of  water  and  disposal  of  excess 
water.  All  of  the  rights  of  any  landown- 
ers, appropriators,  or  users  of  water  from 
any  source  will  be  fully  honored  in  all 
respects  as  they  may  be  affected  by  fa- 
cilities to  be  installed. 

(v)  National  historic  preservation.  All 
projects  will  be  in  compliance  with  the 
provisions  of  the  National  Historic  Pres- 
ervation Act  of  1966  in  accordance  with 
Part  1890  N  of  this  Chapter.  (FmHA 
Instruction  1901-P) 

(vi)  Civil  Rights  Act  of  1964.  All  bor- 
rowers are  subject  to.  and  facilities  must 
be  operated  in  accordance  with.  Title  VI 
of  the  Civil  Rights  Act  of  1964  in  accord- 
ance with  Subpart  E  of  Part  1901  of  this 
Chapter. 

(vli)  Architectural  Barriers  Act  of 
1968.  All  facilities  financed  with  FmHA 
loans  and  grants  and  which  are  accessi- 
ble to  the  public  or  in  which  physically 
handicapped  persons  may  be  employed 
or  reside  must  be  developed  in  compli- 
ance with  this  act 

(11)  Professional  services  and  con- 
tracts related  to  the  facility.  (1)  Profes- 
sional services.  Applicants  will  be  re- 
sponsible for  providing  the  services  nec- 
essary to  plan  projects  including  design 
of  facilities,  preparation  of  cost  and  in^ 
come  estimates,  development  of  propos- 
als for  organization  and  financing,  and 
overall  operation  and  maintenance  of 
the  facility.  Professional  services  of  the 
following  may  be  necessary:  Engineer, 
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architect,  attorney,  bond  counsel,  ac- 
countant, auditor  as  defined  in  para- 
graph (at  (14)  (Iv)  (C)(1)  of  this  sec- 
tion; appraisers,  and  financial  advisory 
or  fiscal  agent  (if  desired  by  applicant*. 
Contracts  or  other  forms  of  agreement 
between  the  applicant  and  its  profes- 
sional and  technical  representatives  are 
required  and  are  subject  to  PmHA  con- 
currence. Form  FmHA  442.19,  "Agree- 
ment for  Engineering  Services,"  may  be 
used  when  appropriate.  Section  1933.20 
<a)(20)  "Agreement  for  Engineering 
Services  (FmHA/EPA — Jointly  Funded 
Projects) "  on  projects  jointly  funded  by 
FmHA  and  EPA.  Section  1933.20(a) 
(14)  may  be  used  In  the  preparation  of 
the  legal  services  agreement. 

(il>  Contracts  for  other  services.  Con- 
tracts or  other  forms  of  agreements  for 
other  services  including  management, 
(Hieration,  and  maintenance  will  be  de- 
veloped by  the  applicant  and  presented 
to  PmHA  for  review  and  approval. 

(ill)  Fees.  Pees  provided  for  in  con- 
tracts or  agreements  required  in  para- 
graph (a)  (11)  (i)  and  (ii>  of  this  sec- 
tion shall  be  reasonable.  They  shall  be 
considered  to  be  reasonable  if  not  in  ex- 
cess of  those  ordinarily  charged  by  the 
profession  for  similar  work  when  FtaHA 
financing  is  not  involved. 

(12)  Applying  for  FmHA  loans.  (1) 
Pre-appHcafion.  Applicants  desiring 
loans  will  file  Form  AD-621.  "Preappli- 
cation  for  Federal  Assistance."  with  the 
appropriate  FmHA  County  Office.  They 
will  also  file  written  notice  of  intent  and 
a  request  for  priority  recommendations 
with  the  appropriate  A-95  clearinghouse 
agency. 

(II)  PreappZiccfion  review.  Upon  re- 
ceipt of  the  preapplication.  PmHA  will 
tentatively  determine  eligibility  includ- 
ing the  likelihood  of  credit  elsewhere  at 
reasonable  rates  and  terms  and  avail- 
ability of  FmHA  loan  funds.  Tlie  deter- 
mination as  to  availability  of  other  credit 
will  be  made  after  considering  present 
rates  and  terms  available  for  similar  pro- 
posals (not  to  6e  based  upon  5  percent 
interest  and  40-year  repasmient  terms) ; 
the  repayment  potential  of  the  appli- 
cant; long-term  cost  to  the  applicant; 
and  average  user  or  other  charges. 

(III)  In  those  cases  where  FmHA  de- 
termines  that  loans  at  reasonable  rates 
and  terms  should  be  available  from  com- 
mercial sources.  FmHA  will  notify  the 
applicant  so  that  it  may  apply  for  such 
financial  assistance.  Such  applicants  may 
be  reconsidered  for  FmHA  loans  upon 
their  presenting  satisfactory  evidence  of 
inability  to  obtain  commercial  financing 
at  reasonable  rates  and  terms. 

(iv)  Applicants  should  not  proceed 
with  planning  nor  obligate  themselves 
for  expenditures  until  authorized  by 
PmHA. 

(V)  Applicants  are:  (A)  Responsible 
for  completing  their  applications  in  ac- 
cordance with  guidance  from  FmHA. 

(B)  Responsible  for  assembling  their 
applications.  They  may  utilize  their  pro- 
fessional technical  representatives  or 
other  competent  sources  to  assist  in  as- 
sembling their  appUcations. 
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(vi>  Application  conference.  Before 
starting  to  tissemble  the  application  and 
after  the  applicant  selects  its  pnrfesslonal 
and  technical  representatives,  it  should 
arrange  with  PmHA  for  an  applicaticm 
conference  to  provide  a  basis  lor  orderly 
application  assembly.  PmHA  will  provide 
applicants  with  a  list  of  documents  nec- 
essary to  complete  the  application. 

(vli)  Review  of  decision.  If  an  appli- 
cation is  rejected,  the  appli^^t  may  re- 
quest a  review  of  this  decision  from  the 
Administrator  of  PmHA.  The  address  is: 
Administrator,  Farmers  Home  Adminis- 
tration, United  States  Department  of 
Agriculture,  Washington,  B.C.  20250.  "nie 
request  for  review  must  be  in  writing  and 
■must  be  acccMnpanied  by  supporting  in- 
formation and  documentation.  A  copy  of 
the  request  and  supporting  material  must 
be  sent  by  the  requesting  party  to  the 
State  Director  at  the  same  time  such 
party  forwards  the  original  to  the 
Administrator. 

(13 )  Closing  loans  and  fund  delivery. — 
(1)  Loan  resolutions.  Loan  resolutions 
will  be  adopted  by  both  public  and  other- 
than-public  bodies  using  Forms  PmHA 
442-47  and  PmHA  442-9  respectively. 
"Hiese  resolutions  will  supplement  or  add 
to  provisions  included  elsewhere  In  this 
regulation.  The  association  will  agree: 

(A)  To  Indemnify  the  Goverhment 
for  any  payments  made  or  losses  suffered 
by  the  Government  on  behalf  of  the  as- 
sociation. Such  indenrmiflcation  shall  be 
payable  from  the  same  source  of  funds 
pledged  to  pay  the  bonds  or  any  other 
legally  permissible  source. 

(B)  To  comply  with  applicable  local. 
State  and  Federal  laws,  regulations  and 
ordihances. 

(C)  To  provide  for  the  receipt  of  ade- 
quate revenues  to  meet  the  requirements 
of  debt  service,  operation  and  mainte- 
nance, establishment  of  adequate  re- 
serves and  to  continually  operate  and 
maintain  the  facility  in  good  condition. 
No  free  service  or  use  of  the  facility  will 
be  permitted. 

(D)  To  acquire  and  maintain  such  in- 
surance coverage  Including  fidelity 
bonds,  as  may  be  required  by  the 
Government. 

(E)  To  establish  and  maintain  such 
books  and  records  relating  to  the  opera- 
tion of  the  facility  and  Its  financial  af- 
fairs and  to  provide  for  required  audit 
thereof  in  such  a  mauiner  as  may  be  re- 
quired by  the  Government  and  to  provide 
the  Government  without  its  request,  a 
copy  of  each  such  audit  and  to  make  and 
forward  to  the  Government  such  addi- 
tional information  and  reports  as  it  may. 
from  time  to  time,  require. 

(F>  To  provide  the  Government  at  all 
reasonable  times,  access  to  all  books  and 
records  relating  to  the  facility  and  access 
to  the  property  of  the  system  so  that  the 
Government  may  ascertain  that  the  as- 
sociation is  complying  with  the  pro- 
visions hereof  and  of  the  instruments  in- 
cident to  the  making  or  insuring  of  the 
loan. 

(0>  To  serve  any  applicant  within  the 
service  area  who  desires  services  and  can 
be  feasibly  and  legally  served  and  to 
obtain   the  concurrence  of  the  FmHA 
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prior  to  refusing  services  to  such  appli- 
cant. Upon  failure  to  provide  services 
which  are  feasible  and  legal,  such  appli- 
cant shall  have  a  direct  right  of  action 
against  the  association  under  this  agree- 
ment. 

(H)  To  have  prepared  on  its  behalf 
and  to  adopt  cm  ordinance  or  resolution 
for  the  issuance  of  its  bonds  or  notes  or 
other  debt  instruments  such  items  and 
in  such  forms  as  are  required  by  State 
statutes  and  as  are  agreeable  and  accept- 
able to  the  Government. 

(I)  To  refinance  the  unpaid  balance, 
in  whole  or  in  part,  of  its  debt  upon  the 
request  of  the  Oovemment  if  at  any  time 
it  should  appear  to  the  Government  that 
the  association  is  able  to  refinance  its 
bonds  by  obtaining  a  loan  for  such  pur- 
poses from  reasonable  cooperative  or  pri- 
vate sources  at  reasonable  rates  and 
terms. 

(J)  To  provide  for,  execute,  and  com- 
ply with  Form  FmHA  400-4,  "Nondis- 
crimination Agreement,"  and  Form 
FmHA  400-1.  "Equal  Opportunity  Agree- 
ment." including  an  "Equal  Opportuni- 
ty Clause,"  which  clause  is  to  be  incor- 
porated in  or  attached  as  a  rider  to  each 
construction  contract  and  subcontract 
Involving  in  excess  of  $10,000. 

(K)  To  place  the  proceeds  of  the  loan 
on  deposit  in  an  accoimt  in  a  bcmk  and 
to  a  manner  approved  by  the  Govern- 
ment. 

(L)  Not  to  sell,  transfer,  lease,  or  other- 
wise encumber  the  facility  or  any  por- 
tion thereof  or  Interest  therein,  not  to 
permit  others  to  do  so,  without  the  prior 
written  consent  of  the  Government. 

<M)  Not  to  borrow  any  money  from 
any  source,  enter  into  any  contract  or 
agreement,  or  incur  any  other  liabilities 
to  connection  with  making  enlarge- 
ments, improvements  or  extensions  to. 
or  for  any  other  purpose  to  connection 
with  the  facility  (exclusive  of  normal 
maintenance)  without  the  prior  written 
consent  of  the  Government  if  such  un- 
dertaking would  involve  the  source  of 
funds  pledged  to  pay  the  debt  to  FmHA. 

(N)  That  upon  default  to  the  pay- 
ments of  any  prtocipal  and  accrued  to- 
terest  on  the  bonds  or  in  the  performance 
of  any  covenant  or  agreement  contained 
herein  or  to  the  instruments  incident  to 
making  or  Insuring  the  loan,  the  Gov- 
ernment, at  its  option,  may: 

(1)  Declare  the  entire  principal 
amount  then  outstanding  and  accrued 
toterest,  due  and  payable; 

(2)  For  the  account  of  the  associa- 
tion (payable  from  the  source  of  funds 
pledged  to  pay  the  bonds  or  notes  or  any 
other  legally  permissible  source),  incur 
and  pay  reasonable  expenses  for  repair, 
maintenance  and  operation  of  the  facil- 
ity and  such  other  reasonable  exp)enses 
as  may  be  necessary  to  cure  the  cause  of 
default;  and/or 

(3)  Take  possession  of  the  facility,  re- 
pair, maintain  and  operate,  or  otherwise 
dispose  of  the  facility.  Default  imder  the 
provisions  of  the  resolution  or  amy  in- 
striunent  Incident  to  the  making  or  to- 
suring  of  the  locm  may  be  construed  by 
the  Government  to  constitute  default 
under  any  other  instrument  held  by  the 


Government  and  executed  or  assumed 
by  the  association  and  default  under  any 
such  instrument  may  be  construed  by  the 
Government  to  constitute  default  here- 
under. 

(ii)  Interim  financing.  In  all  loans, 
exceeding  $50,000.  where  it  is  possible 
for  funds  to  be  borrowed  at  reasonable 
interest  rates  on  an  interim  basis  from 
commercial  sources  for  the  construction 
period,  such  interim  financing  will  be 
obtained  so  as  to  preclude  the  necessity 
for  multiple  advances  of  FmHA  fimds. 
When  interim  commercial  financing  is 
used,  the  application  will  be  processed, 
including  obtaining  construction  bids,  to 
the  stage  where  the  FmHA  loan  would 
normally  be  closed,  that  is  Immediately, 
prior  to  the  start  of  construction.  When 
the  Interim  financing  funds  have-  been 
expended,  the  FmHA  loan  will  be 
closed.  Multiple  advances  may  be  used 
in  conjimctlon  with  interim  commercial 
financing  when  the  applicant  is  unable  to 
obtain  sufficient  funds  through  interim 
commercial  financing  in  an  amoimt  equal 
to  the  loan.  The  FmHA  losin  proceeds 
(including  advances)  will  be  used  to  re- 
tire the  interim  commercial  indebtness. 
Before  the  FmHA  loan  is  closed,  the  ap- 
plicant will  be  required  to  provide  FmHA 
with  statements  from  the  contractor, 
engineer,  architect,  and  attorney  that 
they  have  been  paid  to  date  in  accord- 
ance with  their  contracts  or  other  agree- 
ments and.  In  the  case  of  the  contractor, 
that  he  has  paid  his  suppliers  and  sub- 
contractors. If  such  statements  cannot 
be  obtained,  the  loan  may  be  closed 
provided: 

(A)  Statements  to  the  extent  possible 
are  obtained : 

(B)  The  Interests  of  FmHA  can  be 
adequately  protected  and  its  security 
position  is  not  impaired : 

(C)  Adequate  provisions  are  made  for 
hsuidllng  the  unr^id  accounts  by  with- 
holding or  escrowing  sufBcient  funds  to 
pay  such  claims. 

(ill)  Multiple  advances.  In  the  event 
Interim  commercial  flnanctog  is  not 
legally  permissible  or  not  available, 
multiple  advances  of  FmHA  loan  funds 
are  required.  Multiple  advances  will  be 
used  only  for  loans  in  excess  of  $50,000. 
Advances  will  be  made  only  as  needed 
to  cover  disbursements  required  b^'  the 
borrower  over  a  30-day  period.  Advances 
should  not  exceed  24  In  number  nor  ex- 
tend longer  than  two  years  beyond  loan 
closing.  Normally,  the  retained  percent- 
age withheld  from  the  contractor  to  as- 
sure construction  completion  will  be  in- 
cluded to  the  last  advance. 

(A)  Section  1933.19(a)  (5)  and  (6) 
contato  instructions  for  maktog  multiple 
advances  to  public  bodies. 

(B)  Advances  will  be  requested  in 
sufBcient  amounts  to  insure  that  ample 
funds  will  be  on  hand  to  pay  cost  of  con- 
struction, rights-of-way  and  land,  legal, 
engineering,  toterest,  and  other  expenses 
as  needed.  The  applicant  wUl  prepare 
Form  FmHA  440-11,  "Estimate  of  Funds 
Needed,"  to  show  the  amount  of  funds 
needed  during  the  30-day  period.  Form 
AD-627.  "Report  of  Federal  Cash  Trans- 
actions." will  be  prepared  and  submitted 


with  each  Form  FmHA  440-11  after  the 
toitial  advance  of  funds  is  made. 

(iv)  Applicant  contribution.  Appli- 
cants contributing  funds  toward  the 
project  cost  shall  deposit  these  funds  to 
its  construction  account  on  or  before  loan 
clostog  or  start  of  construction  which- 
ever occiirs  first.  Project  costs,  paid  prior 
to  the  required  deposit  time  with  appli- 
cant funds  shall  be  appropriately  ac- 
counted for. 

(V)  Evidence  of  and  disbursement  of 
other  funds.  Applicants  expectmg  funds 
from  other  sources  for  use  to  completmg 
projects  being  partially  financed  with 
FmHA  funds  will  present  evidence  that 
funds  from  such  other  sources  will  be 
available  before  loan  closing,  or  the  com- 
mencement of  construction,  whichever 
occurs  first.  Ordtoarily,  the  funds  pro- 
vided by  the  applicant  or  from  other 
sources  will  be  disbursed  prior  to  the  use 
of  FmHA  loan  funds.  If  this  is  not  pos- 
sible, fimds  will  be  disbursed  on  a  pro 
rata  basis. 

(vi)  Supervised  bank  account.  Loans 
funds  and  any  funds  furnished  by  the 
applicant  may  be  deposited  to  a  super- 
vised bank  account  to  a  bsmk  havtog 
Federal  Deposit  Insurance  Corporation 
(PX).I.C.)  coverage.  Funds  placed  in  a 
supervised  bank  account  are  public 
monies  under  12  U.S.C.  265,  and  there- 
fore, amy  amount  which  exceeds  the 
F.D.I.C.  coverage  will  require  a  collateral 
pledge  pursuant  to  Treasury  Circular 
Number  176.  If  a  supervised  bank  ac- 
count is  not  used,  arrangements  will  be 
agreed  upon  for  the  prior  approval  by 
FmHA  of  the  bills  or  vouchers  upon 
which  warrants  will  be  drawn,  so  that 
the  necessary  control  of  payments  from 
loan  funds  can  be  maintained  and  FmHA 
records  can  be  kept  current.  Periodic 
audits  of  nonsupervised  accounts  shall  be 
-made  by  FmHA  at  such  times  and  to  such 
msmner  as  the  FmHA  State  Director  pre- 
scribes to  the  conditions  of  loan  approval. 
Mandatory  State  laws  regulattog  the  de- 
positories to  be  used  shall  be  complied 
with. 

(vil)  Pajpnent  for  construction.  Pay- 
ment for  construction  will  be  made  in 
accordance  with  the  construction  con- 
tract to  amounts  approved  on  Form 
FmHA  424-18.  "Partial  Payment  Esti- 
mate." Advances  for  contract  retatoage 
wUl  not  be  made  imtil  such  retatoage  is 
due  and  pajrable  under  the  terms  of  the 
contract.  Form  AD-629,  "Outlay  Report 
and  Request  for  Reimbursement  for 
Construction  Programs,"  will  be  used  to 
account  for  fxmds  exp>ended  to  the  last 
30  day  period.  Each  payment  estimate 
must  be  approved  by  the  govemtog  body 
of  the  borrower.  The  review  and  accept- 
ance of  partial  payment  estimates  by 
FmHA  does  not  attest  to  the  correctness 
of  the  quantities  shown  or  that  the  work 
has  been  performed  to  accordance  with 
the  plans  and  specifications.  A  final 
Form  AD-627  will  be  submitted  to  FmHA 
to  toclude  the  ftoal  advance  and  all  other 
advances  not  later  than  90  days  after  the 
final  advance  has  been  made. 

(viii)  Funds  remaining  after  construc- 
tion is  completed.  Should  loan  funds  re- 
mato  available,  including  obligated  funds 
not  advanced,  after  all  costs  tocident  to 
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the  basic  project  have  been  paid  or  pro- 
vided for,  such  funds  may  be  used  for 
needed  extensions,  enlargements,  smd 
Improvements  of  the  project  with  the 
prior  permission  of  the  FmHA  State  IM- 
rector.  If  the  additional  work  is  to  be 
undertaken  by  the  contractor(s)  already 
engaged  to  the  construction  of  the  proj- 
ect, the  additional  work  may  be  author- 
ized by  a  change  order.  Rematoing  proj- 
ect fimds  not  needed  for  authorized 
extensions,  enlargements  or  improve- 
ments shall  be  returned  to  FmHA  as  a 
repayment  on  the  loan  in  a  proportionate 
amount  of  the  FmHA  loan  to  the  total 
planned  project  cost,  unless  other  dis- 
position is  required  by  the  bond  ordi- 
nance or  resolution  or  by  the  State 
statutes. 

(ix»  Obtaining  insurance,  and  fidelity 
bonds.  Required  property  insurance 
policies,  liability  Insurance  policies,  and 
fidelity  Tjonds  will  be  obtatoed  by  the 
time  of  loan  clostog  or  start  of  construc- 
tion, whichever  shall  occur  first. 

(X)  Distribution  of  recorded  docu- 
ments. The  origtoals  of  the  recorded 
deeds,  easements,  permits,  certificates 
of  water  rights,  leases,  or  other  con- 
tracts and  similar  documents  which  are 
not  to  be  held  by  FmHA  will  be  returned 
to  the  borrower.  The  original  mort- 
gage(s)  and  water  stock  certificates,  if 
smy,  if  not  required  by  the  recorder's 
ofiQce  will  be  retatoed  by  FmHA. 

(14>  Borrower  accounting  methods, 
management  reporting  and  audits. 

(i)  Accounting  methods  and  records. 
(A)  Method  of  accounting.  The  methods 
of  accounting  will  be  such  that  sepa- 
rate accounts  are  to  be  matotalned  on 
the  todividual  project  being  financed  by 
FmHA  when  it  Is  a  unit  of  a  larger  or- 
ganization. Borrowers  shall  matotato 
their  accounting  records  on  the  accrual 
basis  imless  State  statutes  or  reg\ilatory 
Agencies  provide  otherwise,  or  an  excep- 
tion to  this  requirement  Is  made  by 
FmHA. 

(1)  Exception  to  accrual  method.  The 
State  Director  may  approve  a  basis  of 
accounting  other  than  accrual  when  the 
resultant  financial  statements  will  pre- 
sent fairly  the  ftoanclal  position  and  re- 
sults of  operatitMis  of  the  organization. 
For  organizations  who  have  audits  by 
todependent  public  acconntants,  wheth- 
er or  not  required  by  paragraph  (a) 
(14)  (iv)  of  this  section,  the  basis  of 
accoimttog  other  than  accrual  must  have 
the  written  approval  of  the  organiza- 
tion's auditor  before  granting  a  waiver 
so  that  the  basis  of  accounting  will  not 
be  a  factor  to  keeping  the  auditor  from 
rendering  an  unquallfed  optoion. 

(B>  Records.  Each  borrower  shall  re- 
tato  all  records,  books  and  supporting 
material  for  a  period  of  3  years  after 
the  issuance  of  the  audit  reports  and 
financial  statements  to  paragraph  (a) 
(14)  (iv)  of  this  section.  This  material 
will  be  available  upon  request  to  FmHA, 
the  Comptroller  General,  or  to  their 
representatives. 

(C)  Approval  requirement.  Prior  to 
loan  clostog  or  commencing  with  con- 
struction,   whichever   shall   occur   first. 
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each  borrower  shall  provide  and  obtain 
approval  from  the  FmHA  State  Direc- 
tor for  its  accounting  and  financial  re- 
porting system,  tocluding  the  agreement 
with  its  auditor,  if  an  auditor  is  re- 
quired as  determtoed  to  paragraph  la) 
(14)  (iv)  (A)  of  this  section. 

(ii)  Management  reports.  These  re- 
ports will  furnish  the  management  with 
a  means  of  evaluattog  prior  decisions 
and  serve  as  a  basis  for  planning  future 
operations  and  financial  conditions.  In 
those  cases  where  revenues  from  mul- 
tiple sources  are  pledged  sis  security  for 
an  FmHA  loan,  two  reports  will  be  re- 
quired; one  for  the  project  being 
financed  by  FmHA  and  one  combtotog 
the  entire  operation  of  the  borrower. 
In  those  cases  where  FmHA  loans  are 
secured  by  general  obligation  bonds  o'- 
assessments  and  the  borrower  combinei 
revenues  from  all  sources,  one  manage- 
ment report  combtoing  all  such  revenues 
will  suffice.  The  following  management 
data  will  be  submitted  by  the  borrower 
to  the  County  FmHA  Supervisor. 

(A)  Financial  information,  il)  Form 
FmHA  442-2,  "Statement  of  Budget,  In- 
ccHne  and  Equity."  (Schedule  1  "State- 
ment of  Budfret.  Income  and  Eouity." 
and  Schedule  2.  "Projected  Cash  Flow.") 

(2)  Prior  to  the  beginnmg  of  each  fis- 
cal year,  two  copies,  with  data  entered  to 
column  three  only  of  page  one.  annual 
budget  of  schedule  1  and  all  of  schedule 
2,  will  be  submitted  to  the  Coimty  Super- 
visor. Twenty  (20)  days  after  the  end  of 
each  of  the  first  three  quarters  <rf  each 
year,  two  copies  with  all  information 
furnished  on  sched'ole  1  will  be  sub- 
mitted. More  frequent  submissions  may 
be  required  by  FmHA  when  necessairy. 
F>or  the  fourth  quarter  of  each  year,  sub- 
mit together  with  the  yearend  financial 
requirements  of  paragraph  (a)  (14)  (iv) 
and  (V)  of  this  section.  The  submission 
dates  to  the  County  Supervisor  will  be  90 
days  followtog  yearend  for  audited  state- 
ments and  60  days  following  yearend  for 
unaudited  statements.  The  fourth  quar- 
ter submission  may  &erve  the  dual  pur- 
pose of  management  report  and  yearend 
ftoanciaJ  requirement  for  Statement  of 
Income.  Refer  to  paragraph  (ali<14)(v) 
of  this  section  and  the  Forms  Manual  In- 
sert for  Form  FmHA  442-2. 

(B)  Additional  information.  (1)  A  list 
of  the  names  and  addresses  of  all  mem- 
bers, partners,  directors,  as  appropriate, 
also  indicating  the  officers  and  their 
terms  of  office  will  be  tocluded  with  the 
other  toformaticHi  required  at  th^  end  of 
the  year. 

(2)  Borrowers  delinquent  on  payment 
to  FmHA  or  experienctog  financial  prob- 
lems, will  develop  a  positive  action  plan 
to  resolve  ftoancial  problems.  The  plan 
will  be  reviewed  with  FmHA  and  updated 
at  least  quarterly.  A  guide  far  develop- 
ing a  positive  action  plan  Is  available  at 
the  local  FmHA'  ofBce. 

(Ill)  Substitute  for  Management  Re- 
ports. In  those  cases  where  FmHA  loans 
are  secured  by  the  general  obUgation  of 
the  public  body  or  tax  assessments  which 
total  100  percent  of  the  debt  service  re- 
quirements, the  State  Director  may  au- 
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th(M-ize  an  annual  audit  to  be  substituted 
for  other  management  reports. 

(iv>  Audits  and  financial  statements. 

(A)  Audit  requirements.  Audits  are 
required  atmually  of  borrowers  as  fol- 
lows: 

(f)  Where  gross  annual  tocome  ex- 
ceeds $100,000. 

(2)  Others  as  FmHA  State  Director 
may  require. 

(Bt  Public  body  borrowers.  Audit  re- 
ports prepared  to  accordance  with  State 
statutes  or  regulatory  Agencies  are  ac- 
ceptable provided  they  contain  the  finan- 
cial information  necessary  and  are  pre- 
pared on  a  frequency  sufficient  to  furnish 
borrowers  and  FmHA  the  information 
for  proper  loan  anal.vsis.  A  copy  of  the 
audit  report  will  be  submitted  to  the 
County  Supervisor  as  soon  as  possible  but 
to  no  case  later  than  90  days  following 
the  period  covered  by  the  audit.  Public 
bodies  should  refer  to  the  FmHA  Audit 
guide  to  paragraph  (a)  (14)  (iv)  (C)  (2>  of 
this  section  for  further  information  and 
guidance. 

(C)  Other  borrowers.  Borrowers  other 
than  public  bodies  and  public  bodies 
where  the  State  has  no  audit  require- 
ments are  required  to  have  their  records 
audited  by  an  independent  public  ac- 
countsint  on  an  annual  basis.  A  copy  of 
the  audit  report  will  be  submitted  to 
the  County  Suoervisor  as  soon  as  possi- 
ble but  to  no  case  later  than  ntoety  (90) 
days  following  the  period  covered  by  the 
audit. 

(!)  Independent  public  accountant 
defined.  Audits  shall  be  conducted  in  ac- 
cordance with  generally  accepted  audit- 
ing standards  by  independent  certified 
public  accoimtants  or  by  tade{>endcnt 
licensed  public  accountants  who  are  cer- 
tified or  licensed  by  a  regulatory  au- 
thority of  a  State  or  other  political  sub- 
division of  the  United  States. 

(2)  Audit  guide.  Audits  will  be  pre- 
pared in  accordance  with  the  require- 
ments of  the  handbook,  "Instructions  to 
Independent  Certified  Public  Account- 
ants and  Licensed  Public  Accountants 
Performtog  Audits  of  Farmers  Home  Ad- 
ministration Borrowers  and  Grantees." 
The  handbook  is  available  at  all  FmHA 
offices. 

(V)  Borrowers  not  required  to  have 
audits.  Borrowers  whose  gross  annual 
tocome  for  a  full  year  of  operation  is 
less  than  $100,000  and  who  do  not  have 
an  annual  audit  made  by  an  todepend- 
&ai  public  acfcountant,  will  withto  60 
davs  following  the  end  of  each  fiscal 
year,  furnish  the  FmHA  with  aimual 
financial  statements,  consisting  of  a 
verification  of  the  organization's  balance 
sheet  and  statement  of  tocome  and  ex- 
pense by  an  appropriate  official  of  the 
organization.  Forms  FmHA  442-2. 
"Statement  of  Budget.  Income  and 
Equity,"  and  FmHA  442-3.  "Balance 
Sheet,"  may  be  used.  For  borrowers 
ustog  Form  442-2,  the  dual  purpose  of 
fourth  quarter  management  reports, 
when  required,  and  annual  statements 
of  tocome  will  be  met  with  this  one  sub- 
mission. 
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§  1933.18  Appendix  B — Communily  fa- 
cilities— Planning,  bidding,  conlract- 
ing,  constructing. 

(a»  This  section  includes  information 
and  procedures  specifically  designed  for 
use  by  applicants  including  the  profes- 
sional or  technical  consultants  and/or 
agents  who  provide  such  assistance  and 
services,  as  architecture,  engineering,  fi- 
nancial, legal  or  other  services  related  to 
planning,  bidding,  contracting,  and  con- 
structing community  facilities.  This  sec- 
tion is  made  available  as  needed  for 
such  use. 

(1)  General.  This  section  outlines  the 
policies  for  planning  and  developing  es- 
sential community  facilities. 

(2)  Technical  services.  Applicants 
are  responsible  for  providing  the  engi- 
neering or  architectural  services  neces- 
sary for  planning,  designing,  bidding, 
contracting,  and  constructing  their  fa- 
cilities. Such  services  may  be  provided 
by  the  applicants'  "in  house"  engineer 
or  architect  or  through  contract  as  au- 
thorized in  §  1933.17(a)(ll). 

<3»  Design  policies.  Facilities  financed 
by  the  FmHA  will  be  designed  and  con- 
structed in  accordance  with  sound  engi- 
neering and  architectural  practices,  and 
meet  the  requirements  of  State  and  local 
agencies  having  jurisdiction  in  such  mat- 
ters. 

i)  Location  of  facilities  in  flood  plain 
area.  Ordinarily  facilities  will  not  be 
located  in  the  100-year  flood  plain  level 
except  for  supply  and  treatment  plants 
in  which  event  applicants  will  evaluate 
the  proposal  from  the  standpoint  of  spe- 
cial design  and  additional  initial  and 
maintenance  costs,  and  provide  FmHA 
with  the  reconr.mendations  of  appro- 
priate agencies  such  a.s  the  U.S.  Army 
Corps  of  Engineers,  the  Soil  Conserva- 
tion Service  iSCS) ,  or  appropriate  State 
ofBcial.  Facilities  located  in  special  flood 
and  mudslide  prone  areas  must  comply 
with  the  eligibility  and  insurance  re- 
quirements of  Subpart  B  of  Part  1806  of 
this  Chapter  (FmHA  Instruction  426.2). 

(ii)  Water  systems.  'A)  Capacity.  The 
systems  must  have  sufficient  capacity  to 
provide  for  reasonable  fire  protection 
and  growth. 

(B)  Pressure.  Maximum  operating 
pressure  should  not  exceed  90  psi.  mini- 
mum should  not  be  less  than  20  psi, 
calculated  at  maximum  use  flow. 

(C)  Pif)e.  All  pipe  used  shall  meet 
current  product  standards  and  American 
Society  for  Testing  and  Materials 
'ASTM)  standards.  Further,  if  plastic 
pipe  is  used  its  operating  pressures  shall 
not  exceed  two-thirds  of  its  rated  work- 
ing pressure,  and  its  wall  thickness  shall 
not  be  less  than  .090  inches. 

D)  System  testing.  Leakage  shall  not 
exceed  10  gallons  per  inch  or  pipe 
diameter  per  mile  of  pipe  per  24  hours. 
(E)  Service  through  individual  instal- 
lations. Community  water  systems  may 
provide  service  through  individual  in- 
stallations to  individuals  or  small 
clusters  of  users  within  the  central  sys- 
tem service  area  but  who  are  beyond  the 
physical  or  economic  limits  of  the 
central  system,  when  It  is  more  feasible 
to  provide  such  service  through  in- 
dividual or  remote  facilities.  The  deter- 
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mination  shall  be  made  taking  into 
consideration  such  items  as:  Quantity, 
quality  of  the  water  that  may  be  de- 
veloped: cost  of  the  individual  facility 
as  compared  with  the  cost  per  user  on 
the  central  system:  and  health  and 
pollution  problems  attributable  to  in- 
dividual facilities. 

(1)  Agreements  between  the  com- 
munity and  individuals  for  the  installa- 
tion and  payment  for  Individual 
facilities  and  their  operation  will  be 
subject  to  approval  by  FmHA. 

(2)  Applicants  providing  service 
through  individual  facilities  will  obtain 
such  security  as  the  FmHA  determines  is 
necessary  to  assure  collection  of  any 
sum  the  individual  is  obligated  to  repay 
the  applicant,  if  taxes  or  assessments  are 
not  pledged  as  security. 

(3)  Notes  representing  Indebtedness 
owed  an  association  by  a  user  for  an  in- 
dividual facility  will  be  scheduled  for 
repayment  over  a  period  not  to  exceed 
the  useful  life  of  the  individual  facility 
or  the  loan,  whichever  is  the  shorter.  The 
interest  rate  will  be  the  same  as  the  rate 
owed  the  community  on  its  FmHA  loan. 

(4)  If  the  applicant  cannot  levy  taxes 
or  assessments  against  property  being 
served  through  individual  Installations, 
arrangements  are  to  be  made  for : 

(i)  Easements  for  the  installation  and 
ingress  to  and  egress  from  the  installa- 
tion. 

(ii)  Satisfactory  method  for  denying 
service  in  the  event  of  nonpayment  of 
user  fees. 

(F)  Quality.  The  systems  must  pro- 
vide water  of  a  quality  that  meets  the 
current  primary  drinking  water  regula- 
tions (PDWR)  in  compliance  with  the 
Safe  Drinking  Water  Act.  PC  93-523. 
December  16.  1974. 

(ill)  Sanitary  sewerage  systems.  (A) 
The  systems  must  have  sufficient  ca- 
pacity to  provide  for  reasonable  growth. 

(B)  Collection  and  treatment  facu- 
lties shall  be  designed  and  installed  so 
as  to  meet  the  requirements  of  the  State 
Environmental  Protection  (Water  Pollu- 
tion Control)  Agency. 

(iv)  Combined  sanitary  and  storm 
sewerage  systems.  Combined  systems  will 
not  be  financed  except  that  Improve- 
ments to  existing  combined  systems  may 
be  financed,  provided  it  would  be  imprac- 
tical to  provide  separate  systems  and  the 
proposal  Is  approved  by  the  State  En- 
vironmental Protection  (Water  Pollu- 
tion Control)  Agency. 

(V)  Solid  waste  disposal  systems.  (A) 
Preliminary  and  final  plans  and  designs 
shall  address  both  site  selection,  plan- 
ning, landfill  design,  drainage  control, 
roadways,  utilities,  and  other  problems 
such  as  those  which  may  arise  due  to 
water  leaking  into  or  from  landfills  and 
allow  for  proper  handling  of  landfill 
gases. 

(B)  Each  system  will  be  in  compliance 
with  appropriate  State  and  local  Depart- 
ment of  Health  or  environmental  quality 
requirements. 

(4)  Utility  purchase  contracts.  Appli- 
cants proposing  to  purchase  water  or 
other  utility  service  from  private  or  pub- 
lic sources  shall  have  written  contracts 
for  such  supply,  and  all  such  contracts 


will  be  reviewed  and  approved  by  FmHA 
prior  to  their  execution  by  the  applicant. 
Form  FmHA  442-30.  "Water  Purchase 
Contract,"  may  be  used.  Such  contracts 
wiU: 

(i)  Include  a  definite  commitment  by 
the  supplier  to  furnish  at  a  sp>ecified 
point  a  specified  minimum  quantity  of 
water  or  other  service  and  provide  that 
in  case  of  shortages,  all  of  the  supplier's 
users  will  share  the  shortages  propor- 
tionately. If  it  is  impossible  to  obtain  a 
firm  commitment  for  a  minimum  supply 
at  all  times,  a  contract  may  be  executed 
and  approved,  if  adequate  evidence  is 
provided  to  enable  FmHA  to  make  a  posi- 
tive determination  that  the  supplier  has 
adequate  supply  and  treatment  facilities 
to  furnish  its  other  users  and  the  appli- 
cant for  the  foreseeable  futiare.  and  that 
a  suitable  alternative  supply  could  be  ar- 
ranged within  the  repayment  ability  of 
the  borrower  if  it  should  ever  become 
necessary. 

(ii)  Set  out  the  ownership  and  main- 
tenance responsibilities  of  the  respective 
parties  including  the  master  meter  if  a 
water  meter  is  installed  at  the  point  of 
delivery. 

(ill)  Specify  the  Initial  rates  and  pro- 
vide some  kind  of  escalator  clause  which 
will  permit  rates  for  the  association  to 
be  raised  or  lowered  proportionately  as 
certain  specified  rates  for  the  supplier's 
regular  customers  are  raised  or  lowered. 
Provisions  may  be  made  for  altering  rates 
in  accordance  with  the  decisions  of  the 
appropriate  State  agency  which  may 
have  regulatory  authority. 

(iv)  Run  for  a  period  of  time  which 
is  at  least  equal  to  the  repayment  period 
of  the  loan.  State  Directors  may  approve 
contracts  for  shorter  periods  of  time  if 
the  supplier  carmot  legally  contract  for 
such  period,  or  if  the  applicant  and  sup- 
plier find  it  impossible  or  impractical  to 
negotiate  a  contract  for  the  maximum 
period  permissible  under  State  law 
provided : 

(A)  The  contract  contains  adequate 
provisions  for  renewal;  or 

(B)  A  determination  is  made  that  in 
the  event  the  contract  is  terminated, 
there  are  or  will  be  other  adequate 
sources  of  water  available  to  the  appli- 
cant that  can  be  developed  or  purchased 
feasibly. 

(v)  Set  out  in  detail  the  amount  of 
connection  or  demand  charges,  if  any. 
to  be  made  by  the  supplier  as  a  condition 
to  making  the  service  available  to  the 
association.  However,  the  payment  of 
such  charges  from  loan  funds  shall  not 
be  approved  unless  FmHA  determines 
that  it  is  more  feasible  and  economical 
for  the  borrower  to  pay  such  a  connec- 
tion charge  than  it  is  for  the  borrower 
to  provide  the  necessary  supply  by  other 
means. 

(vi)  Provide  for  a  pledge  of  the  con- 
tract to  FmHA  as  part  of  the  security 
for  the  loan. 

(vii)   Not  contain  provisions  for: 

lA)  Construction  of  facilities  which 
will  be  owned  by  the  supplier.  This  does 
not  preclude  the  use  of  money  paid  as  a 
connection  charge  for  construction  to  be 
done  by  the  supplier. 

»B)  Options  for  the  future  sale  or 
transfer.    This    does    not    preclude    an 
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agreement  recognizing  that  the  supplier 
and  borrower  may  at  some  future  date 
agree  to  a  sale  of  all  or  a  portion  of  the 
facility. 

(5)  Contracts  to  treat  sewage.  Appli- 
cants preparing  to  enter  into  a  contract 
with  private  or  public  sources  to  treat 
raw  sewage  shall  have  written  contracts 
for  such  service  and  all  such  contracts 
are  subject  to  FmHA  concurrence.  Para- 
graph (a)  (4)  of  this  section  may  be  used 
as  a  guide  to  preparation  of  contracts 
for  sewage  treatment. 

(6)  Preliminary  engineering  and 
architectural  reports.  Reports  shall  be 
prepared  in  accordance  with  customary 
professional  standards.  FmHA  has 
guides  for  preparing  preliminary  archi- 
tectursd/ engineering  reports  for  water, 
sewer,  solid  waste,  storm  sewer  projects, 
and  other  community  facilities. 

(7)  Construction  contract  forms. 
Standard  contract  documents  prescribed 
for  use  by  borrowers  and  grantees  in 
Federally  assisted  projects  may  be  used 
for  all  community  facility  projects  in- 
cluding water  and  waste  disposal  sys- 
tems and  buildings,  such  as  hospitals 
ind  nursing  homes.  These  standard 
documents  are  published  by  FmHA  as 
§  1933.20(a)  (19)  and  may  be  reviewed  at 
the  local  FmHA  office.  Applicants  may 
obtain  copies  of  the  documents  from  the 
American  Consulting  Engineers  Coun- 
cil, 1155  15th  Street  NW.,  Washington. 
DC.  20005;  Associated  General  Contrac- 
tors of  America,  1957  E  Street  NW.. 
Washington,  D.C.  20006;  and  the  Na- 
tional Society  of  Professional  Engineers. 
2029  K  Street  NW.,  Washington.  DC. 
20006  When  these  standard  contract 
documents  are  used,  it  will  normally  not 
be  necessary  to  obtain  prior  approval  of 
the  Office  of  the  General  Counsel. 

(i)  For  those  projects  where  a  per- 
formance and  payment  bond  is  not 
provided.  "Construction  Contract  Docu- 
ments," may  be  used  as  indicated  in 
8  1933.20(a)  (17).  This  guide  may  be  ob- 
tained from  the  local  FmHA  office. 

( ii )  Contract  documents  such  as  those 
of  the  American  Institute  of  Architects 
(AIA)  may  be  used  for  appropriate  proj- 
ects when  modified  to  comply  with  this 
regulation  and  by  including  FmHA  sup- 
plemental general  conditions.  Such  docu- 
ments must  be  sulMnitted  for  prior  re- 
view and  approval  by  the  Regional 
Attorney. 

<8)  Performing  construction.  Bor- 
rowers may  accomplish  construction 
through  contracts  with  others  or  by  us- 
ing their  own  personnel  and  equipment, 
provided  a  licensed  engineer  or  archi- 
tect, as  appropriate,  inspects  the  con- 
struction and  furnishes  inspection  re- 
ports as  required  by  paragraph  (a)  (12) 
of  this  section.  In  either  case  the  re- 
quirements of  paragraph  (a)  (9)  of  this 
section  apply.  Payments  for  construction 
will  be  handled  in  accordance  with 
5  1933.17(a)  (13)  (ill)  (B). 

(9)  Procurement,  bidding,  and  con- 
tracting, (i)  These  standards  do  not  re- 
lieve the  borrower  of  the  contractual  re- 
sponsibilities arising  under  its  ccmtracts. 
The  borrower  is  the  responsible  author- 
ity, without  recourse  to  the  FmHA  re- 
garding the  settlement  and  satisfaction 
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of  all  contractual  and  administrative  is- 
sues arising  out  of  procurements  entered 
into,  in  support  of  a  loan.  This  includes 
but  is  not  limited  to:  Disputes,  claims, 
protests  of  awards,  soiu'ce  evaluation  or 
other  matters  of  a  contractual  nature. 
Matters  concerning  violation  of  laws  are 
to  be  referred  to  such  local.  State,  or 
Federal  authority  as  may  have  proper 
jurisdiction. 

( ii )  Borrowers  may  use  their  own  pro- 
curement regulations  which  refiect  ap- 
plicable State  and  local  laws.  r\iles  and 
regulations,  provided  that  procurements 
made  with  FmHA  loan  funds  adhere  to 
the  standards  set  forth  as  follows: 

(A)  The  borrower  shall  maintain  a 
code  or  standards  of  conduct  which  shall 
govern  the  performance  of  its  officers, 
employees,  or  agents  in  contracting  with 
and  expending  loan  funds.  Borrower  offi- 
cers, emplovees.  or  agents  shall  neither 
solicit  nor  accept  gratuities,  favors,  or 
anything  of  monetary  value  from  con- 
tractors or  potential  contractors.  To  the 
extent  permissible  by  State  or  local  law, 
rules,  or  regulations,  such  standards 
shall  provide  for  penalties,  sanctions,  or 
other  disciplinary  actions  to  be  applied 
for  violations  of  such  standards  by  either 
the  borrower  officers,  employees,  or 
agents,  or  by  contractors,  or  their  agents. 

(B»  All  procurement  transactions  re- 
gardless of  whether  negotiated  or  adver- 
tised and  without  regard  to  dollar  value 
shall  be  conducted  in  a  manner  so  as  to 
provide  maximum  open  and  free  compe- 
tition. The  borrower  should  be  alert  to 
organizational  conflicts  of  interest  or 
noncompetitive  practices  among  con- 
tractors which  may  restrict  or  eliminate 
competition  or  otherwise  restrain  trade. 
Performance  specifications  and  the  term 
»"or  equal"  may  be  used  for  equipment 
and  materials.  In  specifying  pipe,  how- 
ever, the  acceptable  materials(s)  should 
be  designed  into  the  project  to  assure 
p^-oper  installation  of  the  material 
chosen  and  to  avoid  uncertainty  and 
misunderstanding.  This  can  be  done  in 
the  following  ways : 

(1)  By  reference  to  nationally  known 
materials  standards  such  as  the  Ameri- 
can Society  for  Testing  and  Materials 
( ASTM  I ,  American  Water  Works  Associ- 
ation (AWWA).  and  Federal  specifica- 
tion and  standards,  or  the  standards  of 
similar  agencies.  In  referring  to  stand- 
ards, however,  care  must  be  exercised  to 
assure  that  the  desired  type  of  material 
is  selected  since  many  standards  cover 
two  or  more  types. 

( 2 »  By  specifying  two  or  more  materi- 
als, any  one  of  which  Is  acceptable  to  the 
owner. 

(3)  By  specifying  the  particular  ma- 
terial required  for  the  project.  In  speci- 
fying materials,  the  owner  and  his  con- 
sultant will  consider  all  materials  suit- 
able for  the  project.  Where  materials 
which  would  normally  be  suitable  are  not 
included  for  bidding,  the  owner  and  his 
consultant  must  be  prepared  to  justify 
^the  selection  of  the  material  used. 

( C )  The  borrower  shall  establish  pro- 
curement procedures  which  provide  for, 
as  a  minimum,  the  following  procedural 
requirements: 
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<1)  Proposed  prociu-emelit  actions 
shall  be  reviewed  by  borrower  officials  to 
avoid  purchasing  unnecessary  or  dupli- 
cative items.  Where  appropriate,  an 
analysis  shall  be  made  of  lease  and  pur- 
chase alternatives  to  determine  which 
would  be  the  most  economical  practical 
procurement.  Where  substantial  amounts 
of  funds  are  necessary  for  purchase  of 
machinery  and  equipment,  applicants 
ordinarily  will  be  required  to  call  for  bids 
in  a  manner  specified  by  the  locm  ap- 
proval official  to  assure  the  best  obtain- 
able price. 

( 2 )  In\'itations  for  bids  or  requests  for 
proposals  shall  be  based  upon  a  clear  and 
accurate  description  of  the  technical  re- 
quirements for  the  material  or  product 
to  be  procured.  Such  description  shall 
not  contain  features  which  unduly  re- 
strict competition.  "Brand  name  or 
equal"  description  may  be  used  as  a 
means  to  define  the  performance  or 
other  salient  requirements  of  a  procure- 
ment, and  when  so  used  the  specific  fea- 
tures of  the  named  brand  which  must 
be  met  by  offerors  should  be  clearly  sp>eci- 
fled. 

(3»  Positive  efforts  shall  be  made  by 
the  borrower  to  utilize  small  business 
and  minority-owned  business  sources. 
Such  efforts  should  allow  these  sources 
the  maximum  feasible  opportunity  to 
compete  for  contracts  to  be  performed 
utilizing  loan  funds.  Applicants  shall, 
when  submitting  contract  d(x;uments  as 
required  in  paragraph  (a)  (9)  di)  (H>  of 
this  section  provide  FmHA  with  a  writ- 
ten statement  or  other  evidence  of  the 
steps  taken  to  comply  with  this  require- 
ment. 

(4)  The  "cost-plus-a-percentage-of- 
the-cost"  method  of  contracting  shall 
not  be  used. 

(5i  Formal  advertising,  with  adequate 
purc"hase  description,  sealed  bids,  and 
public  openings  shall  be  the  required 
method  of  procurement  unless  negotia- 
tion pursuant  to  paragraph  (a)i9)(ii) 
iC>  (6>  of  this  section  is  necessary  to  ac- 
complish sound  procurement.  However, 
procurements  of  $50,000  or  less  need  not 
be  so  advertised  unless  otherwise  required 
by  State  or  local  law  or  regulations. 
Where  such  advertised  bids  are  obtained, 
the  awards  shall  be  made  to  the  responsi- 
ble bidder  whose  bid  is  responsive  to  the 
Invitation  and  is  most  advantageous  to 
the  borrower,  price  and  other  factors  con- 
sidered. Invitations  for  bids  shall  clearly 
set  forth  all  reouirements  which  the  bid- 
der must  fulfill  in  order  for  his  bid  to 
be  evaluated  by  the  borrower.  Any  or 
all  bids  may  be  rejected  when  it  is  In  the 
borrower's  interest  to  do  so.  and  such  re- 
jections are  in  accordance  with  appli- 
cable State  and  local  law,  rules,  and 
regulations 

(6)  Procurements  may  be  negotiated 
if  it  Is  Impracticable  and  Infeaslble  to 
use  formal  advertising.  Generallv.  pro- 
curements may  be  negotiated  by  the  bor- 
rower If: 

(i)  The  public  exigency  will  not  per- 
mit the  delay  incident  to  advertising;  or 

(ii)  The  material  or  service  to  be  pro- 
cured Is  available  from  only  one  person 
or  firm;    (All  cont«nplated  sole  source 
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procurements  where  the  aggregate  ex- 
penditure is  expected  to  exceed  $50,000 
shall  be  referred  to  the  FmHA  for  prior 
approval)  or 

(Hi)  The  aggregate  amount  involved 
does  not  exceed  $50,000;  or 

(iv)  No  acceptable  bids  have  been  re- 
ceived after  formal  advertising. 

(7)  Contracts  shall  be  made  only  with 
responsible  contractors  who  possess  the 
potential  ability  to  perform  successfully 
under  the  terms  and  conditions  of  a  pro- 
posed procurement.  Consideration  shall 
be  given  to  such  matters  as  contractor 
integrity,  record  of  past  performance, 
financial  and  technical  resources,  and 
accessibility  to  other  necessary  re- 
sources. 

(D)  Procurement  records  or  flies  for 
purchases  not  handled  in  accordance 
with  paragraph  (a)  (9)  (ii)  (C)  (5)  and 
<6)  of  this  section  and  those  in  excess 
of  $50,000  shall  provide  at  least  the  fol- 
lowing pertinent  information : 

(1)  The  applicant's  written  request  to 
utilize  methods  of  procurement  other 
than  competitive  bidding  and  justifica- 
tion for  the  use  of  such  negotiations. 

( 2 )  A  written  consent  from  the  FmHA 
making  an  exception  to  the  requirements 
contained  in  paragraph  (a)  (9)  (ii)  (D) 
(i)  and  (6)  of  this  section  and  (G)  of 
this  section  in  regards  to  formal  com- 
petitive bidding  and  the  architect/ engi- 
neer-contractor relationship.  Such  con- 
sent shall  not  be  given  when  FmHA 
financing  includes  a  grant. 

(J)  A  detailed  tabulation  of  similar 
type  projects  of  comparative  construc- 
tion costs  of  several  facilities  recently 
completed  within  the  geographical  area 
by  contractors  other  than  the  bidder. 
Such  tabulation  must  show  that  the  cost 
of  constructing  the  jwoposed  facility 
through  use  of  negotiated  contract  will 
be  less  than  the  cost  of  comparable- fa- 
cilities constructed  through  competitive 
bidding. 

(4)  A  firm  total  construction  cost 
guaranteed  in  writing  by  the  contractor. 
Any  extra  cost  which  may  result  from 
errors  or  omissions  shall  be  the  respon- 
sibility of  the  contractor. 

(5)  Final  plans  and  specifications  that 
are  complete  and  in  sufficient  detail  to 
indicate  what  is  covered  by  the  contract. 
The  plans  and  specifications  should  in- 
clude such  items  as  site  layout  and  all 
appurtenant  work;  structural  and  finish 
materials;  electrical  heating,  plumbing, 
ventilating,  and  air  conditioning  equip- 
ment; fixed  equipment  included  in  the 
construction  contract  as  well  as  any 
other  fixed  equipment. 

(6)  The  applicant  will  submit  a  de- 
tailed listing  and  cost  estimate  of  equip- 
ment and  supplies  not  included  in  the 
construction  contract  necessary  to  prop- 
erly operate  the  facility. 

(7)  Contractor's  and  applicant's  state- 
ment that  the  facility  will  equal  or  ex- 
ceed all  applicable  Federal,  State,  <ind 
local  requirements.  Where  applicable, 
certificate  of  need,  permits  or  other 
clearances  are  available,  they  will  be  in- 
cluded. 

(8)  Evidence  that  the  applicant  has 
hired  an  on-site  full-time  construction 


Inspector  who  is  completely  independent 
from  the  contractor  and  is  responsible 
only  to  the  owner.  Such  inspector  must 
bp  qualified  to  interpret  plans  and  speci- 
fications and  to  advise  the  applicant  of 
the  full  technical  scope  of  the  proposed 
project.  This  inspector  must  be  hired 
prior  to  the  execution  of  the  construction 
contract. 

(9)  The  applicant's  evaluation  of  the 
contractors'  performance  for  previous 
similar  projects  and  those  in  which  the 
contractor  performed  both  the  design 
and  construction. 

(10)  The  applicant's  and  contractor's 
written  agreement  in  which  they  agree  to 
comply  with  all  FmHA  regulations. 

(E)  Applicants  awarding  construction 
contracts  prior  to  filing  a  preapplication 
with  FmHA  must  comply  with  the 
following : 

(i)  Provide  conclusive  evidence  that 
the  contract  was  entered  into  without  in- 
tent to  circumvent  the  requirements  of 
FmHA  instructions.  Such  evidence  will 
consist  of  at  least  the  following: 

(<)  The  lapse  of  a  reasonable  period  of 
time  between  the  date  of  contract  award 
and  the  date  of  filing  preapplication 
which  clearly  indicates  an  irreconcilable 
failure  of  previous  financial  arrange- 
ments, or 

(ii)  A  written  statement  explaining 
initial  plans  for  financing  the  project 
and  reasons  for  failure  to  obtain  the 
planned  credit. 

(2)  Modify  the  outstanding  contract 
to  conform  with  the  provisions  of  this 
instruction.  Where  this  is  not  possible, 
modifications  will  be  made  to  the  extent 
practicable  and  as  a  minimum  the  con- 
tract must  comply  with  all  State  and 
local  laws  and  regulations  as  well  as  stat- 
utory requirements  and  executive  orders 
related  to  the  FmHA  financing  where  all 
construction  is  complete  and  it  is  im- 
practicable to  modify  the  ctmtracts,  the 
applicant  must  provide  the  certification 
required  by  paragraph  (a)  (9)  (il)  (E)  (4) 
of  this  section.  Any  exceptions  to  full 
compliance  with  this  regulation  must  be 
approved  by  FmHA  with  advice  from  the 
office  of  the  Greneral  Counsel. 

(3)  Provide  a  certification  by  its  engi- 
neer or  architect  certifying  that  smy 
construction  performed  complies  fully 
with  the  plans  and  specifications. 

(4 )  Provide  a  certification  that  the  ap- 
plicant and  his  contractor  complied  with 
all  statutory  and  executive  requirements 
related  to  FmHA  financing,  for  construc- 
tion already  performed,  even  though 
their  requirements  may  not  have  been 
included  in  the  contract  documents. 

(F)  The  borrower  shall  include,  in  ad- 
dition to  provisions  to  define  a  sound  and 
complete  agreement,  the  following  pro- 
visions in  all  contracts : 

(2)  Contracts  shall  contain  such  con- 
tractual provisions  or  conditions  which 
will  allow  for  sidministratlve,  contrac- 
tual, or  legal  remedies  in  instarlces  where 
contractors  violate  or  breach  contract 
terms,  suid  provide  for  such  sanctions 
and  penalties  as  may  be  apprc^jriate.  A 
realistic  liquidated  damage  provision  also 
should  be  included. 


(2)  All  contracts,  amounts  for  which 
are  in  excess  of  $10,000  shall  contain 
suitable  provisions  for  termination  by 
the  borrower  mcluding  the  manner  by 
which  it  will  be  effected  and  the  basis 
for  settlement.  In  addition,  such  con- 
tracts shall  describe  conditions  under 
which  the  contract  may  be  terminated 
for  default  as  well  as  conditions  where 
the  contract  may  be  terminated  because 
of  circiunstances  beyond  the  control  of 
the  contractor. 

(3)  In  all  contracts  for  construction 
or  facility  improvement  awarded  in  ex- 
cess of  $100,000,  the  borrower  shall  re- 
quire bonds  assiuing  performance  and 
payment  of  100  percent  of  the  contract 
cost.  For  contracts  of  lesser  amounts  the 
borrower  may  require  such  bonds.  When 
a  performance  and  payment  bond  is  not 
provided,  contractors  will  furnish  evi- 
dence of  payment  in  full  for  ill  materi- 
als, labor,  and  any  other  items  procured 
under  the  contract.  Form  FmHA  42+-10. 
"Release  by  Claimants,"  and  Form 
FmHA  424-9,  "Certificate  of  Contrac- 
tor's Release,"  map  be  obtained  at  the  lo- 
cal FmHA  office  and  used  for  this  pur- 
pose. When  a  performance  and  payment 
bond  is  provided,  the  United  States  act- 
ing through  the  Farmers  Home  Admin- 
istration will  be  named  as  co-obligee  in 
these  bonds  unless  prohibited  by  State 
law. 

(4)  All  contracts  in  excess  of  $10,000 
shall  include  provisions  for  compliance 
with  Executive  Order  No.  11246,  as 
amended,  entitled  "Equal  Employment 
Opportunity."  In  addition  and  without 
reference  to  the  number  of  employees, 
each  contractor  shall  be  required  not  to 
discriminate  on  the  basis  of  race,  color, 
religion,  national  origin,  and  sex. 

(i)  Bid  conditions — hometown  plans 
— imposed  plans.  All  construction  con- 
tracts in  excess  of  $10,000  financed  by 
FmHA,  in  areas  which  have  hometown 
or  imposed  plans  are  subject  to  the 
Model  Equal  Employment  Opportunity 
EEO  Bid  Conditions  issued  by  the  De- 
partment of  Labor.  See  Attachment  I  to 
Guide  17.  The  Department  of  Labor's 
Regional  Offices  of  Federal  Contract 
Compliance  maintain  current  lists  of 
areas  covered  by  these  plans.  They  can 
provide  specific  information  on  such 
areas.  Each  State  Director  should  seek 
the  advice  of  OGC  as  to  compliance  with 
any  such  plans  in  his  jurisdiction.  The 
following  reports  will  be  required  from 
plan  areas. 

(ii)  Contractors  will  submit  on  a 
monthly  basis.  Standard  Form  257 
Monthly  Employment  Utilization  Re- 
port. 

(5)  All  contracts  for  construction 
shall  include  a  provision  for  compliance 
with  the  Copeland  "Anti-Kick  Back" 
Act  (18  U.S.C.  874)  as  supplemented  in 
Department  of  Labor  regiilations  (29 
CFR  Part  3).  This  Act  provides  that 
each  contractor  shall  be  prohibited  from 
inducing,  by  any  means,  any  person  em- 
ployed in  the  construction,  completion, 
or  repair  of  public  work,  to  give  up  any 
part  of  the  compensation  to  which  he  is 
otherwise  entitled.  The  borrower  shall 
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report  all  suspected  or  reported  viola- 
tions to  the  FmHA. 

(6)  All  negotiated  contracts  (except 
those  of  $2,500  or  less)  awarded  by  bor- 
rowers shall  include  a  provision  to  the 
effect  that  the  borrower,  FmHA.  the 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  to  any 
t>ooks,  documents,  .papers,  and  records 
of  the  contractor  which  are  directly  per- 
tinent to  a  specific  Federal  loan  program 
for  the  purpose  of  making  audit,  exam- 
ination, excerpts,  and  transcriptions. 

(7)  If  the  contract  exceeds  $100,000, 
the  contractor  agrees  to  comply  with  all 
the  requirements  of  Section  114  of  the 
Clean  Air  Act  (42  U.S.C.  1957-g)  and 
Section  308  of  the  Water  Pollution  Con- 
trol Act  (33  U.S.C.  1318)  relating  to  in- 
spection, monitoring,  entry,  reports,  and 
information,  as  well  as  all  other  require- 
ments specified  in  Section  114  of  the 
Clean  Air  Act  and  Section  308  of  the 
Water  Pollution  Control  Act  and  all  regu- 
lations and  guidelines  issued  thereunder 
after  the  award  of  the  contract.  Such 
regulations  and  guidelines  can  be  found 
at  40  CFR  15.4  and  40  FR  17126  dated 
April  16,  1975.  The  contract  should  con- 
tain provisions  obligating  the  contractor 
as  a  condition  for  the  award  of  the  con- 
tract as  follows : 

(i)  To  notify  the  owner  of  the  receipt 
of  any  communication  from  the  Envi- 
ronmental Protection  Agency  (EPA)  in- 
dicating that  a  facility  to  be  utilized  in 
the  performance  of  the  contract  is  under 
consideration  to  be  listed  on  the  EPA  list 
of  Violating  Facilities.  Prompt  notifica- 
tion is  required  prior  to  contract  award 

(«)  To  certify  that  any  facility  to  be 
utilized  in  the  performance  of  any  non- 
exempt  contractor  subcontract  Is  not 
listed  on  the  EPA  list  of  Violating  Facil- 
ities pursuant  to  40  CFR  15.20  as  of  the 
date  of  contract  award. 

(Hi)  To  include  or  cause  to  be  included 
the  above  criteria  and  requirements  of 
paragraph  (a)  (9)  (ii)  (F)  (7)  (i)  and  (ID 
of  this  section  in  every  nonexempt  sub- 
contract, and  that  he  will  take  such  ac- 
tion as  the  Government  may  direct  tis  a 
means  of  enforcing  such  provisions. 

(8)  The  term  "facility"  means  any 
building,  plant,  installation,  structure, 
mine,  vessel,  or  other  fioatlng  craft,  lo- 
cation, or  site  of  operations,  owned, 
leased,  or  supervised  by  a  grantee, 
cooperator,  contractor,  or  subcontractor, 
to  be  utilized  in  the  performance  of  a 
grant,  agreement,  contract,  subgrant,  or 
subcontract.  Where  a  location  or  site  of 
operations  contains  or  includes  more 
than  one  building,  plant.  Installation,  or 
structure,  the  entire  location  shall  be 
deemed  to  be  a  facility  except  where  the 
Director.  Office  of  Federal  Activities,  En- 
vironmental Protection  Agency,  deter- 
mines that  independent  facilities  are  co- 

_  located  in  one  geographical  area. 

(9)  Each  contract  In  excess  of  $2,500 
shall  contain  FmHA  supplemental  gen- 
eral conditions.  These  conditions  are 
contained  in  the  FmHA  Guide.  S  1933.20 
(a)  (18)  "Supplemental  General  Condi- 
tions." and  may  be  obtained  from  the  lo- 
cal FmHA  Office. 


RULES  AND   REGULATIONS 

(G)  No  engineer  or  architect  (individ- 
ual or  firm )  who  has  prepared  plans  and 
specifications  or  who  will  be  responsible 
for  supervising  th6  construction  will  be 
considered  acceptable  as  a  bidder.  Any 
firm  or  corporation  in  which  such  archi- 
tect or  engineer  is  an  officer,  employee, 
or  holds  or  controls  a  substantial  inter- 
est will  not  be  considered  an  jicceptable 
bidder.  Contracts  or  purchases  by  the 
construction  contractor  may  not  be 
awarded  or  made  to  a  supplier  or  manu- 
facturer if  the  engineer  or  architect  <  firm 
or  Individual)  who  prepared  the  plans 
and  specifications  has  a  corporate  or  fi- 
nancial affiliation  with  the  supplier  or 
manufacturer.  Bids  will  not  be  awarded 
to  firms  or  corporations  which  are  owned 
or  controlled  wholly,  or  in  part  by  a 
member  of  the  governing  body  of  the 
applicant  or  to  an  individual  who  is 
such  a  member.  Arrangements  which 
split  responsibility  of  contractors  (sepa- 
rate contracts  for  labor  and  material, 
extensive  subcontracting,  and  multiplic- 
ity of  small  contracts  on  the  same  job), 
should  be  avoided  Whenever  it  is  practi- 
cal to  do  so.  Contracts  may  be  awarded 
to  suppliers  or  manufacturers  for  fur- 
nishing and  installing  certain  Items 
which  have  been  designed  by  the  manu- 
facturer and  delivered  to  the  job  site  in 
a  finished  or  semifinished  state  such  as 
prefabricated  buildings  and  lift  stations. . 
Contracts  may  also  be  awarded  for  ma- 
terials delivered  to  the  job  site  and  in- 
stalled bv  a  patented  process  or  method 

(H)  The  applicant's  attorney  will  re- 
view the  executed  contrswit  documents 
including  performance  and  payment 
bonds  and  provide  FmHA  with  his  certi- 
fication that  they  have  been  properly 
executed  and  that  the  persons  executing 
these  documents  have  been  properly  au- 
thorized to  do  so.  That  contract  docu- 
ments. Including  bid  bonds  and  bid  tab- 
ulation sheets  will  be  forwarded  to 
FmHA  for  approval.  All  con*racts  will 
contain  a  provision  that  they  are  not  in 
full  force  and  effect  until  thev  have  been 
approved  by  FmHA.  The  FmHA  State 
Director  is  responsible  for  approval  of 
all  construction  contracts  utilizing  the 
legal  advice  and  guidance  of  the  Office 
of  the  General  Counsel  where  necessary. 
If  the  construction  contract  utilized  the 
format  of  a  guide  form  which  has  been 
approved  by  FmHA,  it  will  not  be  neces- 
sary to  submit  individual  contract  docu- 
ments to  the  OGC  for  prior  approval.  If 
the  construction  contract  does  not  uti- 
lize the  format  of  guide  forms  previously 
approved  bv  FmHA,  OGC  approval  of 
the  contract  will  be  obtained  prior  to  Its 
use. 

( I  >  The  construction  contract  will  re- 
quire that  all  change  orders  be  approved 
by  FmHA. 

(10)  Preconstruction  conference.  Prior 
to  beginning  construction,  FmHA  will 
review  the  planned  development  with  the 
applicant,  its  engineer,  resident  Inspec- 
tor, attorney,  the  contractor,  and  other 
interested  parties.  The  conference  will 
thoroughly  cover  the  Items  Included  in 
Form  FmHA  424-16,  "Record  of  Pre- 
construction Conference,"' and  the  dis- 
cussions and  agreements  will  be  docu- 
mented on  the  form. 
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(11)  Applicant /borraiDer  monitor  re- 
ports. Each  applicamt  or  borrower  will 
be  required  to  monitor,  and  provide  a 
report  to  FmHA  on  actual  performance 
during  the  construction  for  each  project 
financed,  or  to  be  financed,  in  whole  or 
in  part  with  FmHA  funds  to  include: 

(D  A  comparison  of  actual  acccnn- 
plishments  to  the  construction  schedule 
established  for  the  period.  Form  AD-629. 
"Outlay  Report  and  Request  for  Con- 
struction Programs."  and  Form  FmHA 
424-18  "Partial  Payment  Estimate,"  will 
be  used  for  this  purpose. 

<ii)  A  narrative  statement  will  be  at- 
tached to  Form  AD-629  giving  full  ex- 
planation of  the  following : 

(A)  Reasons  established  goals  were 
not  met. 

*B)  Analysis  sind  explanation  of  cost 
overruns  or  high  unit  costs  and  how 
payment  is  to  be  made  for  the  same. 

(Hi)  If  events  occur  lietween  reports 
which  have  a  significant  impact  upon 
the  project,  the  applicant/borrower  will 
notify  FmHA  as  soon  as  any  of  the  fol- 
lowing conditions  are  known : 

(A)  Problems,  delays,  or  adverse  con- 
ditions which  will  materially  affect  the 
ability  to  attain  program  objectives, 
prevent  the  meeting  of  time  schedules 
and  goals,  or  preclude  the  attainment  of 
project  work  units  by  established  time 
periods.  This  disclosure  shall  be  accom- 
panied by  a  statement  of  the  action 
taken,  or  contemplated,  and  any  Federal 
assistance  needed  to  resolve  the  situation. 

<B)  Favorable  developments  or  events 
which  enable  meeting  time  schedules 
and  goals  sooner  than  smticipated  or 
producing  more  work  unit^  than  origi- 
nally projected. 

(12)  Resident  inspection.  Pull-time 
resident  inspection  is  required  for  all 
construction  unless  a  written  exception 
is  made  by  FmHA.  Unless  otherwise 
agreed,  the  resident  Inspector  will  be 
provided  by  the  consulting  architect/ en- 
gineer. Prior  to  the  precftnstructlon 
conference,  the  architect/engineer  will 
submit  a  resume  of  qualifications  of  the 
resident  inspector. to  the  applicant  and 
to  FmHA  for.  acceptance  in  writing.  If 
the  applicant  provides  the  resident  in- 
spector, it  must  submit  a  resume  of  the 
inspector's  qualifications  to  the  project 
architect/engineer  and  FmHA  for  ac- 
ceptance in  writing  prior  to  the  precon- 
struction conference.  The  resident  in- 
spector will  attend  the  preconstruction 
conference  where  his  duties  and  respon- 
sibilities will  be  fully  discussed.  The 
resident  inspector  will  work  under  the 
general  supervision  of  the  project  archi- 
tect/engineer. A  guide  format  for  pre- 
paring dally  Inspection  reports  and 
Form  FmHA  424-18  are  available  on  re- 
quest from  FmHA. 

(I)  Inspectors  daily  dairy.  The  inspec- 
tor will  maintain  a  daily  diary  in  ac- 
cordance with  the  following : 

(A)  The  diary  shall  be  maintained  in 
a  hard-bound  book. 

•  B)  The  diary  book  shall  have  all 
pages  numbered  and  all  entries  In  ink. 

(C)  All  entries  shall  be  entered  on  a 
daily  basis  beginning  with  the  date  and 
weather  conditions. 
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(D)  Daily  entries  shall  include  daily 
work  performed,  number  of  men  and 
equipment  used  in  the  performance  of 
work,  and  all  significant  happenings  dur- 
ing that  day. 

(E)  The  daily  diary  will  be  made 
available  to  PmHA  personnel  and  will 
be  reviewed  during  project  inspections. 

(ii)  Pre  final  inspections.  A  preflnal 
inspection  will  be  made  by  the  borrower, 
resident  inspector,  project  architect  or 
engineer,  representatives  of  other  agen- 
cies Involved  in  project  financing,  the 
Coimty  Supervisor,  the  FmHA  repre- 
sentative designated  by  the  State  Direc- 
tor to  assist  the  County  Supervisor  in 
project  development,  and  a  member  of 
the  PmHA  State  Office  staff,  preferably 
the  State  Staff  architect  or  engineer.  A 
list  of  items  necessary  for  project  com- 
pletion will  be  develCHPed  and  agreed 
upon  during  the  prefinal  inspection. 
The  inspectiOTi  results  wiU  be  recorded 
by  the  member  of  the  State  Office  staff 
on  Form  PmHA  424-12.  "Inspection  Re- 
port," and  a  copy  provided  all  appro- 
priate parties. 

(iii)  Final  inspection.  A  final  insoec- 
tion  will  be  made  by  PmHA  before  final 
payment  is  made.  Rnal  payment  will  not 
be  made  until  PmHA  and  the  borrower 
concur  in  writing  that  the  construction 
has  been  completed  as  planned. 

(13>  Changes  in  development  plans. 
(i)  Changes  in  development  plans  may 
be  approved  by  FmHA  when  requested 
by  borrowers,  provided: 

(Ai  Funds  are  available  to  cover  any 
additional  costs; 

(B)  The  change  is  for  an  author- 
ized loan  purpose;  and 

(C)  It  will  not  adversely  affect  the 
soundness  of  the  facility  operation  or 
PmHA's  security. 

<  ii )  Changes  will  be  recorded  on  Form 
PmHA  424-7,  "Contract  Change  Or- 
der." Change  orders  must  be  apnroved 
by  the  FmHA  State  Director  or  his  des- 
ignated representative. 

(iii)  Changes  should  be  accom- 
plished only  after  PmHA  approval  on 
all  changes  which  affect  the  work  and 
shall  be  authorized  only  by  means  of  a 
contract  change  order.  The  change  order 
will  Include  items  such  as: 

<A)  Any  changes  in  labor  and  mate- 
rial and  their  resoective  cost. 

<B)  Changes  in  facility  design. 

<C)  Any  decrease  or  increase  in  quan- 
tities based  on  final  measurements  that 
are  different  from  those  shown  in  the 
bidding  schedule. 

<D)  Any  increase  or  decrease  in  the 
time  to  complete  the  project. 

(iv)  All  changes  shall  be  recorded  on 
a  chronologically  numbered  contract 
change  order  as  they  occur.  Change  or- 
ders will  not  be  included  in  payment 
estimates  until  approved  by  all  parties. 

§  1933.19  Appendix  O— Infomtalion 
nerlaininK  to  preparation  of  notes  or 
bunds  and  bond  transcript  docu- 
ments for  public  body  applicants. 

fa>  This  section  includes  information 
for  use  by  public  body  applicants  in  the 
preparation  and  issuance  of  evidences  of 
debt  ("bonds"  or  "debt  instruments"). 
This  information  is  made  available  to 


applicants  as  appropriate  for  application 
processing  and  loan  docket  preparation. 

(1)  Policies,  (i)  This  section  outlines 
the  policies  of  the  PmHA  with  respect  to 
preparation  and  issuance  of  evidences  of 
debt  (hereinafter  sometimes  referred  to 
as  "bonds"  or  "debt  instruments")  by 
applicants  whose  obligations  bear  inter- 
est that  is  not  subject  to  Federal  income 
tax. 

(ii)  Preparation  of  the  bonds  and  the 
bond  transcript  documents  will  be  the 
responsibility  of  the  applicant.  Tax  ex- 
empt public  body  applicants  will  obtain 
the  services  and  opinion  of  recognized 
Bond  Counsel  with  respect  to  the  valid- 
ity of  a  bond  issue.  The  applicant  nor- 
mally will  be  represented  by  a  local  at- 
torney who  will  obtain  the  assistance  of 
a  recognized  Bond  Counsel  firm  which 
has  had  experience  in  municipal  financ- 
ing with  such  investors  a£  investment 
dealers,  banks,  and  insurance  companies. 

(iii)  At  the  option  of  the  appUcant  for 
issues  of  $250,000  or  less.  Bond  Counsel 
may  be  used  for  the  issuance  of  a  flntJ 
opinion  only  and  not  for  the  preparation 
of  the  other  documents  and  of  the  bond 
docket  when  the  applicant,  FmHA,  and 
Bond  Counsel  have  agreed  in  advance  as 
to  the  method  of  preparation  of  the  bond 
transcript  documents.  Under  such  cir- 
cumstances the  applicant  will  be  respon- 
sible for  the  preparation  of  the  bond 
transcript  documents. 

<iv)  At  the  option  of  the  applicant 
and  with  the  prior  approval  from  the 
National  Office  of  PmHA,  for  issues  of 
$50,000  or  less,  the  applicant  need  not 
use  Bond  Counsel  if: 

(A)  The  amount  of  the  issue  does  not 
exceed  $50,000  and  the  applicant  recog- 
nizes and  accepts  the  fact  that  process- 
ing the  application  may  require  addi- 
tional legal  and  administrative  time. 

(B)  There  is  a  significant  cost  saving 
to  the  applicant  particularly  with  refer- 
ence to  total  legal  fees  after  determining 
what  Bond  Counsel  would  charge  as 
compared  with  what  the  local  attorney 
will  charge  without  Bond  Counsel : 

(C)  The  l(x:al  attorney  is  able  and  ex- 
perienced in  handling  this  type  of  legal 
work. 

(D)  The  applicant  understands  that, 
if  it  is  required  by  PmHA  to  refinance  its 
loan  pursuant  to  the  statutory  refinanc- 
ing requirements,  it  will  probably  have 
to  obtain  at  its  expense  a  Bond  Cotinsel's 
opinion  at  that  time. 

(E)  All  bonds  will  be  prepared  in 
accordance  with  this  regulation  and  will 
conform  as  nearly  as  possible  to  accepted 
methods  of  preparation  of  similar  -bonds 
in  the  area. 

(F)  Many  matters  necessary  to  complv 
with  FmHA  requirements  such  as  land 
rights,  easements,  and  organizational 
documents  will  be  handled  by  the  appli- 
cant's local  attorney.  Specific  closing 
instructions  in  addition  to  any  require- 
ments of  Bond  Counsel  will  be  Issued  by 
the  Office  of  the  General  Counsel  of  the 
U.S.  Department  of  Agriculture  for  the 
guidance  of  PmHA. 

(2)  Bond  traTiscript  docurnents.  Any 
questions  with  respect  to  FmHA  require- 
ments should  be  discussed  with  local 


FmHA  representatives.  Bond  Counsel  is 
required  to  furnish  at  least  two  complete 
sets  of  the  following  to  the  applicant, 
who  will  furnish  one  complete  set  to 
FmHA: 

(i)  Copies  of  all  organizational  docu- 
ments. 

(ii)  Copies  of  general  incumbency 
certificate. 

(ill)  Certified  copies  of  minutes  or 
excerpts  therefrom  of  all  meetings  of  the 
applicant's  governing  body  at  which 
action  was  taken  in  connection  with  the 
authorization  and  issuance  of  the  bonds. 

(iv)  Certified  copies  of  documents 
evidencing  that  the  applicant  has  com- 
plied fully  with  all  statutory  require- 
ments incident  to  calling  and  holding  of 
a  favorable  bond  election,  if  such  an 
election  is  necessary  in  connection  with 
bond  issuance. 

(V)  Certified  copies  of  the  resolutions 
or  ordinances  or  other  documents,  such 
as  the  bond  authorizing  resolution  or 
ordinance  and  any  resolution  establish- 
ing rates  and  regulating  the  use  of  the 
improvement,  if  such  docimients  are  not 
included  in  the  minutes  furnished. 

(vi)  Copies  of  official  Notice  of  Sale 
and  affidavit  of  publication  of  Notice 
of  Sale  where  a  public  sale  is  required 
by  State  statute. 

(vii)  Specimen  bond,  with  any  at- 
tached coupons. 

(vlli)  Attorney's  no-lttigation  cer- 
tificate. 

(ix)  Certified  copies  of  resolutions  or 
other  documents  pertaining  to  the  bend 
award. 

(x)  Any  additional  or  supporting 
documents  required  by  Bond  Counsel. 

(xi)  For  loans  involving  multiple  ad- 
vances of  FmHA  loan  funds,  a  pre- 
liminary approving  opinion  of  Bond 
Counsel  if  a  final  unqualified  opinion 
cannot  be  obtained  until  all  fxmds  are 
advanced.  The  preliminary  opinion  for 
the  entire  issue  shall  be  delivered  on 
or  before  the  first  advance  of  loan 
fimds  and  state  that  the  applicant  has 
the  legal  authority  to  issue  the  bonds, 
construct,  operate  and  maintain  the 
facility,  and  repay  the  loan  subject  only 
to  changes  during  the  advance  of  funds 
such  as  litigation  resulting  from  the 
failure  to  advance  loan  funds,  and  re- 
ceipt of  closing  certificates. 

(xii)  Preliminary  approving  opinion, 
if  any,  and  final  unqualified  approving 
opinion  of  recognized  Bond  Counsel  in- 
cluding opinion  regarding  interest  on 
bonds  being  exempt  from  Federal  anrt 
any  State  income  taxes.  On  approval 
of  the  Administrator,  a  final  opinion 
may  be  qualified  to  ttie  extent  that 
litigation  is  pending  relating  to  Indian 
claims  that  may  affect  title  to  land  or 
validity  of  the  obligation.  It  is  permis- 
sible for  such  opinions  to  contain  lan- 
guage referring  to  the  last  sentence  of 
Section  306(a)(1)  or  to  Section 
309A(h)  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  UJ3.C.  1926 
(a)(1)  or  1929a(h)),  and  providing 
that  if  the  bonds  evidencing  the  in- 
debtedness in  question  are  acquired  by 
the  Federal  Government  and  sold  o" 
an  insured  basis  from  the  Agriculture 
Credit  Insurance   Fund,  or  the  Rural 
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Development  Insurance  Fund,  the  in- 
terest on  such  bonds  will  be  Included 
in  gross  income  for  the  purposes  of  the 
Federal  Income  tax  statutes. 

(3)  Interim  financing  from,  commer- 
cial sources  during  construction  period 
for  loans  of  $50,000  or  more.  In  all  cases 
where  it  is  possible  for  funds  to  be  bor- 
rowed at  reasonable  interest  rates  on 
an  interim  basis  from  commercial 
sources,  such  interim  financing  will  be 
obtained  so  as  to  preclude  the  necessity 
for  multiple  advances  of  PmHA  fimds. 

(4)  Permanent  instruments  for  FmHA 
loans  to  repay  interim  commercial  fi- 
nancing. Such  loans  will  be  evidenced 
by  one  of  the  tjTJes  of  instruments  in  the 
order  of  preference  shown  in  paragraph 
(a)(5)  of  this  sectlOTi. 

(5)  Multiple  advances  of  FmHA  funds 
using  permanent  irutruments.  Where  in- 
terim financing  from  conunercial  sources 
is  not  available,  FmHA  loan  proceeds 
will  be  disbursed  on  an  "as  needed  by 
borrower"  basis  in  amounts  not  to  ex- 
ceed the  amount  needed  during  30-day 
periods.  FmHA  loans  will  be  evidenced 
by  the  following  types  of  Instruments 
chosen  in  accordance  with  the  following 
order  of  preference: 

(1)  First  preference — Form  FmHA  440- 
22.  If  legally  permissible,  use  Form 
PmHA  440-22,  "Promissory  Note  Asso- 
ciation or  Organization,"  for  insured 
loans. 

(ii)  Second  preference — single  instru- 
ments with  amortized  installments.  If 
Form  PmHA  440-22  is  not  legally  per- 
missible, use  a  single  instrument  show- 
ing on  the  face  the  full  amount  of  the 
loan  and  providing  for  amortized  in- 
stallments with  provision  for  entering 
the  date  and  amount  of  each  FmHA  ad- 
vance on  the  reverse  thereof  or  on  an  at- 
tachment to  the  instniment.  Form  Pm 
HA  440-22  should  be  followed  to  the  ex- 
tent possible.  Where  interest-only  pay- 
ments are  scheduled  for  the  first  install- 
ment due  dates,  no  attempt  should  be 
made  to  compute  in  dollar  terms  the 
amount  of  Interest  due  on  such  dates. 
Rather  the  instrument  should  provide 
that  "interest  only"  is  due  on  these 
dates.  Thereafter,  regular  amortized  in- 
stallments of  a  specified  dollar  amount 
will  be  due  on  each  Installment  date. 

(iii)  Third  preference — single  instru- 
ment with  installments  of  principal  plus 
interest.  If  a  single  amortized  install- 
ment instrument  is  not  legally  permis- 
sible, use  a  single  instrument  providing 
for  specified  installments  of  principal 
plus  accrued  Interest.  The  principal 
should  be  in  an  amount  best  adapted  to 
making  principal  retirement  and  inter- 
est payments  which  closely  approximate 
equal  installmmts  combined  interest  and 
principal  as  required  by  the  first  two 
preferences. 

(A)  The  repayment  terms  described  in 
paragraph  (a)(5)(ii)  of  this  section 
"Second  preference"  apply. 

(B)  The  instruments  shall  contain  in 
substance  the  following  provisions: 

(1)  A  statement  of  principal  maturi- 
ties and  due  dates. 

(2)  Payments  made  on  indebtedness 
evidenced  by  this  Instrument,  regardless 
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of  when  made,  shall  be  applied  first  to 
interest  due  through  the  date  of  pasrment 
and  next  to  principal  except  that  pay- 
ments made  from  security  depleting 
sources  shall,  after  paj'raent  of  interest 
to  the  payment  date,  be  applied  to  the 
principal  last  to  become  due  under  the 
instnmtent  and  shall  not  affect  the  obli- 
gation of  the  borrower  to  pay  the  re- 
maining installments  as  scheduled. 

( Iv )  Fourth  preference.  If  instriunents 
described  imder  the  first,  second,  and 
third  preferences  are  not  legally  per- 
missible, use  serial  bonds  with  a  bond 
or  bonds  delivered  in  the  amount  of 
each  advance.  Bonds  will  be  delivered 
in  the  order  of  their  numbers.  Such 
bonds  will  conform  with  the  minimum 
requirements  of  paragraph  (a)  (7)  of  this 
section.  Rules  for  appUcation  of  pay- 
ments on  serial  bonds  will  be  the  same 
as  those  for  principsJ  installment  single 
bonds  as  set  out  in  the  preceding  para- 
graph (a)  (5)  (iii)   of  this  section. 

(6)  Multiple  advances  of  FmHA  funds 
using  temporary  debt  instrument.  When 
none  of  the  instruments  described  in 
paragraph  'a)  (5)  of  this  section  are 
legally  permissible  or  practical,  a  bond 
anticipation  note  or  similar  temporary 
debt  ijistrument  may  be  used.  The  debt 
instrument  will  provide  for  multiple  ad- 
vance of  PmHA  loan  funds  and  will  be 
for  the  full  amoimt  of  the  PmHA  loan. 
The  instrument  wiU  be  prepared  by 
Bond  Counsel  and  approved  by  the  State 
Director  and  OGC.  At  the  same  time 
FmHA  delivers  the  last  advance,  the  bor- 
rower will  deliver  the  permanent  bond 
instrument  to  FmHA  to  replace  the  tem- 
porary debt  Instrimient  and  the  canceled 
temoorary  instrument  will  be  delivered 
to  the  borrower.  "Rie  aoproved  d*»bt  in- 
strument will  show  at  least  the  follow- 
ing: 

(l)'The  date  from  which  each  advance 
will  bear  interest. 

(ii)   The  Interest  rate. 

(Hi)  A  payment  schedule  providing 
for  Interest  on  outstanding  principal  at 
least  annually. 

<iv)  A  maturity  date  which  shall  be 
no  earlier  than  the  anticipated  issuance 
date  of  the  permanent  instrument (s) . 

(7)  Minimum  bond  specifications.  The 
provisions  of  paragraph  (a)  (7)  are  of 
this  section  minimum  specifications  only, 
and  must  be  followed  to  the  extent  legally 
permissible. 

(1)  Type  and  denominations.  Bond 
resolutions  or  ordinances  will  provide 
that  the  instrument (s)  be  either  a  bond 
representing  the  total  amoimt  of  the  in- 
debtedness or  Serial  bonds  in  denomina- 
tions customarily  accepted  In  municipal 
financing  (ordinarily  in  multiples  of  not 
less  than  $1,000) .  Single  bonds  may  pro- 
vide for  either  repayment  of  principal 
plus  interest  or  amortized  installments; 
amortized  installments  are  preferable 
from  the  standpoint  ot  FmHA.  Coupon 
bonds  will  not  be  itsed  unless  required 
by  statute. 

(ii)  Bond  registration.  Bonds  will  con- 
tain provisions  permitting  registration  as 
to  both  principal  and  interest.  Bonds  pur- 
chased  by  FtnHA  will  be  registered  in 
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the  name  of  "United  States  of  America, 
Farmers  Home  Administration,"  and  will 
remain  so  registered  at  sill  times  while 
the  bonds  are  held  or  insured  by  the 
United  States.  The  address  of  PmHA  for 
registration  purposes  will  be  that  of  the 
PmHA  Finance  Office. 

(iii)  Size  and  Quality.  Size  of  bonds 
and  coupons  should  conform  to  standard 
practice.  Paper  must  be  of  sufficient  qual- 
ity to  prevent  deterioration  through  ordi- 
nary handling  over  the  life  of  the  loan. 

(iv)  Date  of  bonds.  Bonds  will  be  dated 
as  of  the  day  erf  delivery. 

(v)  Payment  date.  Insofar  as  loan  pay- 
ments are  consistent  with  income  avail- 
ability, applicable  State  st^itutes,  and 
commercial  customs  in  the  preparation 
of  bonds  or  other  evidence  of  indebted- 
ness, they  should  be  scheduled  on  a 
monthly  basis  either  in  the  bond  or  other 
evidence  of  indebtedness  or  through  the 
use  of  a  supplnnental  agre«nent.  Such 
requirements  will  be  accomplished  not 
later  than  the  time  of  loan  closing.  When 
monthly  payments  are  required,  such 
payments  will  be  scheduled  beginning  one 
full  month  following  the  date  of  loan 
closing  or  the  end  of  any  approved  defer- 
ment period.  Subsequent  monthly  pay- 
ments will  be  scheduled  each  full  month 
thereafter.  In  those  cases  where  evidence 
of  indebtedness  calls  for  annual  or  semi- 
annual payments,  they  will  be  scheduled 
beginning  six  or  twelve  full  months,  re- 
spectively following  the  date  of  loan  clos- 
ing or  the  eid  of  any  approved  deferment 
period.  Subsequent  payments  will  be 
scheduled  each  sixth  or  twelfth  full 
month  respectively,  thereafter.  When 
the  evidence  of  indebtedness  is  dated  the 
29th,  30th,  or  31st  day  of  a  month,  the 
payment  date  will  be  scheduled  the  28th 
day  of  the  mcmth.  Borrowers  scheduled 
to  make  monthly  payments  will  be  given 
a  monthly  payment  card  jacket  at  the 
time  of  lo€Ln  closing.  These  borrowers  will 
sulMnit  payment  directly  to  the  Finance 
(Office. 

(vi)  Place  of  payment.  Payments  on 
bonds  purchased  by  PmHA  should  be 
submitted  to  the  PmHA  Finance  Office 
by  the  borrower. 

(vii)  Redemptions.  Bonds  should  con- 
tain customary  redemption  provisions, 
subject,  however,  to  unlimited  right  of 
redemption  without  premium  of  any 
bonds  held  by  FmHA  except  to  the  ex- 
tent limited  by  the  provisions  under  the 
"Third  Preference"  and  "Fourth  Prefer- 
ence" in  paragraph  (a)  (5)  of  this  sec- 
tion. 

(viii)  Additional  revenue  bonds.  Par- 
ity bonds  may  be  issued  to  complete  the 
project.  Otherwise,  parity  bonds  may 
not  be  issued  unless  the  net  revenues 
(that  is,  unless  otherwise  defined  by  the 
State  statute,  gross  revenues  less  essen- 
tial operation  and  maintenance  exp^ise) 
for  the  fiscal  year  preceding  the  year  In 
which  such  parity  bonds  are  to  be  issued, 
were  120  percent  of  the  average  annual 
debt  service  requirements  on  all  bonds 
then  outstanding  and  those  to  be  issued ; 
provided,  that  this  limitation  may  be 
waived  or  modified  by  the  written  con- 
sent of  bonclholdcrs  representing  75  per- 
cent of  the  then  outstanding  principal 
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Indebtedness.  Junior  and  subordinate 
bonds  may  be  Issued  without  restriction. 

(ix)  Scheduling  of  FmHA  payvients 
when  joint  financing  is  involved.  In  all 
cases  in  which  FmHA  is  participatmg 
with  another  lender  in  the  joint  financ- 
ing of  the  project  to  supply  funds  re- 
quired by  one  applicant,  the  FmHA  pay- 
ments of  principal  and  interest  should 
approximate  amortized  installments. 

(X)  Precautions.  The  following  types 
of  provisions  in  debt  instruments  should 
be  avoided. 

(A)  Provisions  for  the  holder  to  man- 
ually post  each  payment  to  the  instru- 
ment. 

(B)  Provisions  for  returning  the  per- 
manent or  temporary  debt  instrument  to 
the  borrower  in  order  that  it.  rather 
than  FmHA,  may  post  the  date  and 
amount  of  each  advance  or  repayment 
on  the  instrument. 

(8)  Bidding  by  FmHA.  Where  a  pub- 
lic bond  sale  is  required  by  State  stat- 
utes. FmHA  will  not  normally  submit  a 
bid  at  the  advertised  sale  unless  State 
statutes  require  a  bid  to  be  submitted. 
Preferably.  FmHA  will  negotiate  the  pur- 
chase with  the  applicant  subsequent  to 
the  advertised  sale  if  no  acceptable  bid 
is  received.  In  those  cases  where  FmHA 
is  required  to  bid.  the  bid  will  be  made 
at  the  applicable  FmHA  interest  rate. 

Dated:  April  20.  1977. 

Denton  E.  Sprague. 
Acting  Administrator. 
Farmers  Home  Administratio7i. 
|FR  Doc.77-13746  Piled  5-12-77;8:45  ami 


SUBCHAPTER   N— OTHER   LOAN    PROGRAMS 

I  FmHA  Instruction   1980-Al 

PART  1980 — GUARANTEED  LOAN 
PROGRAMS 

Subpart  A — General 

Miscellaneous  Amendment 

AGENCY:   Farmers  Home  Administra- 
tion. USDA. 
ACTION:  Final  rule. 

SUMMARY:  FmHA  amends  its  regula- 
tions to  correct  the  maximum  amount 
of  loss  payable  as  reflected  in  §  1980.20 
to  conform  to  the  language  in  Form 
449-34.  "Loan  Note  Guarantee."  The 
previous  wording  of  §  1980.20  was  erro- 
neoiis  and  this  amendment  will  elimi- 
nate the  inconsistency  between  the  reg- 
ulation and  terms  of  the  guarantee  note. 

EIFFECTIVE  DATE:  This  amendment  is 
effective  on  May  13.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Darryl  H.  Evans.  Losji  Specialist.  202- 
447-4150. 

SUPPLEMENTARY  INFORMATION: 
Section  1980.20  of  Part  1980,  Title  7, 
Code  of  Federal  Regulations  (41  FR 
47462)  is  amended  by  revising  the  first 
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sentence  of  the  introductory  paragraph. 
It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  in  5  UJ3.C.  553  with  re- 
spect to  such  rules. 

This  amendment,  however,  is  not  pub- 
lished for  proposed  rulemaking  since  the 
purpose  of  the  change  is  merely  a  clari- 
fication and  does  not  impose  any  addi- 
tional burden  on  the  applicants  and 
lenders.  Publication  as  a  proposal  is 
therefore  unnecessary. 

Accordingly,    in     §  1980.20.    the    first 
sentence  of  the  introductory  paragraph 
is  revised  to  read  as  follows : 
§1980.20      Loan  guarantee  limits. 

The  maximum  loss  covered  by  the 
Form  FmHA  449-34.  "Loan  Note  Guar- 
antee," can  never  exceed  the  lesser  of: 
(a)  90  percent  of  principal  and  interest 
indebtedness  as  evidenced  by  said  note(s) 
or  by  assumption  agreement(s).  any 
loan  subsidy  due.  and  90  percent  of  prin- 
cipal and  interest  indebtedness  on  se- 
cured protective  advances  for  protection 
and  preservation  of  collateral  made  with 
FmHA's  authorization:  or  (b)  90  per- 
cent of  the  principal  advanced  to  or  as- 
sumed by  the  borrower  under  said 
note(s)  or  assumption  agreement(s)  and 
any  interest  due  (including  any  loan 
subsidy!  thereon.  •  •   • 

•  •  •  •  • 

(7  U.S.C.  1989;  42  U.S.C.  1480;  42  US  C. 
2942:  5  use.  301;  Sec.  10  Pub.  L.  93-357; 
88  Stat.  392,  delegation  of  authority  by  the 
Sec.  of  Agrt.,  7  CFR  2  23;  delegation  of  au- 
thority by  the  Asst.  Sec.  for  Rural  Develop- 
ment, 7  CFR  2.70;  delegations  of  authority 
by  Dlr.,  OEO  29  FR  14764,  33  FR  9850.) 

Note. — The  Farmers  Home  Administration 
has  determined  this  document  does  not  con- 
tain a  major  proposal  requiring  preparation 
of  an  Economic  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular  A- 
107. 

Dated:  AprU  25,  1977. 

Denton  E.  SpR.\GtTE. 
Acting  Administrator, 
Farmers  Home  Administration. 

I  PR  Doc. 77-13769  Filed  5-12-77;  8: 45  am) 

Title  12 — Banks  and  Banking 

CHAPTER  VII— NATIONAL  CREDIT  UNION 
ADMINISTRATION 

PART  702— RESERVES 

Regular  Reserves 

AGENCY:  National  Credit  Union  Ad- 
ministration. 

ACTION:  Final  Rule. 

SUMMARY:  These  rule  prescribe  the 
requirements  for  the  establishment  and 
maintenance  of  reserves  for  Federal 
credit  unions.  This  revision  is  necessary 
to  bring  the  rule  in  conformance  with  the 
recent  amendment  of  Section  116  of  the 
Federal  Credit  Union  Act  (Pub.  L.  95- 
22;  91  Stat.  49».  which,  for  a  certain 
category  of  Federal  credit  unions,  re- 
vised the  percent  of  gross  income  to  be 
transferred  to  the  Regular  Reserve. 


EFFECTIVE  DATE:  May  13. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Joseph  Bellenghi,  Assistant  Ad- 
ministrator for  Examination  and  In- 
surance, National  Credit  Union  Ad- 
ministration, 2025  M  Street,  NW, 
Washington,  DC  20456,  202-254-8760. 

SUPPLEMENTARY  INFORMATION: 
Amended  Section  116  of  the  Federal 
Credit  Union  Act  contains  two  note- 
worthy changes.  First,  those  Federal 
credit  unions  which  have  been  in  op- 
eration for  more  than  four  years  and 
have  assets  of  $500,000  or  more,  are  now 
required  to  transfer  10  percent  of  gross 
income  to  the  regular  reserve  until  the 
regular  reserve  equals  4  percent  of  out- 
standing loans  and  risk  assets  and  then  5 
percent  of  gross  income  until  the  Regu- 
lar Reserve  equals  6  percent  of  outstand- 
ing loans  and  risk  assets.  The  4  percent 
and  6  percent  levels  were  formerly  TVi 
percent  and  10  percent,  respectively. 
Note,  however,  that  the  7»/2  percent  and 
10  percent  levels  are  still  applicable  to 
Federal  credit  unions  which  have  not 
been  in  operation  for  more  than  four 
years  or  which  have  less  than  $500,000  in 
assets.  Second.  Section  116,  as  amended, 
authorizes  the  Administrator  to  decrease 
the  reserve  requirement  when,  in  his 
opinion,  such  decrease  is  necessary  or 
desirable. 

For  those  Federal  credit  imions  which 
have  a  regular  reserve  exceeding  the 
greater  applicable  percent  established 
by  Section  116  of  the  Federal  Credit 
Union  Act,  5  702.1  provides  guidelines 
for  the  transfer  of  such  excess,  if  the 
FCU  so  chooses,  to  a  supplemental  re- 
serve or  to  the  Undivided  Earnings 
Account. 

The  notice,  public  participation,  and 
deferred  effective  date  requirements  of  5 
U.S.C.  553  were  not  followed  in  connec- 
tion with  the  revision  to  §§  702.1  and 
702.2.  Such  procedures  were  found  to  be 
unnecessary  because  the  revision  merely 
conforms  §§  702.1  and  702.2  to  the  recent 
amendment  of  Section  116  of  the  Federal 
Credit  Union  Act. 

Accordingly,  12  CFR  702  is  amended, 
effective  immediately,  as  follows:  by  re- 
vising §§702.1  and  702.2  to  read  as  fol- 
lows: 
§  702.1      Reserves. 

Federal  credit  unions  shall  establish 
and  maintain  such  reserves  as  may  be 
required  by  the  Act,  or  by  regulation,  or 
in  special  cases  by  the  Administrator.  A 
Federal  credit  union  which  has  a  Regu- 
lar Reserve  in  excess  of  the  greater  ap- 
plicable percent  established  by  Section 
116  of  the  Federal  Credit  Union  Act  may 
transfer  the  excess  to  a  supplemental  re- 
serve or  to  the  Undivided  Earnings  Ac- 
count; provided,  however,  that  such 
transfer  is  aopropriately  approved  by 
the  board  of  directors  after  careful  con- 
sideration of  the  financial  condition  of 
the  credit  union,  of  present  and  antici- 
pated future  reserve  needs,  and  of  full 
and  fair  disclosure  as  set  f<Hth  in  S  702.3. 
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§  702.2     Regular  Reserres. 

(a)  Each  Federal  credit  union  shall 
establish  and  maintain  a  Regular  Re- 
serve as  provided  by  Section  116  of  the 
Federal  Credit  Union  Act.  The  totals  of 
the  Regular  Reserve  Account  and  the  Al- 
lowance for  Loan  Losses  Account  shall 
be  combined  for  determining  the  appli- 
cable percentage  of  gross  income  to  be 
transferred  to  the  Regular  Reserve. 

(b)  Charges  to  the  Regular  Reserve 
for  loan  losses  shall  tie  made  in  accord- 
ance with  full  and  fair  disclosure  and  as 
set  forth  In  the  Accounting  Manual  for 
Federal  Credit  Unions. 

(c)(l>  The  Administrator  may  de- 
crease the  reserve  requirements  as  set 
forth  in  Section  116  of  the  Act  when,  in 
his  opinion,  such  decrease  is  necessary  or 
desirable  and,  the  Administrator  may 
approve  the  charge  of  losses  other  than 
losses  on  loans  to  the  Regular  Reserve. 

(2)  Applications  for  approval  to  de- 
cre£ise  the  reserve  requirements  or  to 
charge  to  the  Regular  Reserve  losses 
other  than  losses  on  loans  shall  be  made 
in  writing  to  the  Regional  Director.  The 
apF^caticm  shall: 

(i)  Be  authorized  by  the  board  of  di- 
rectors; 

(11)  Btaie  the  need  for  a  decreased 
transfer  or  state  the  amount,  cause,  and 
nature  of  the  losses ; 

(ill)  Be  accompanied  by  i^copy  of  the 
credit  union's  current  statement  of  fi- 
nancial condition,  and  a  copy  of  the  cur- 
rent delinquent  loan  list.  The  Regional 
Director  may  request  such  other  infor- 
mation as  he  may  deem  necessary. 

(Sec.  120.  73  Stat.  635  (12  US.C.  1766)  and 
Sec.  209.  84  Stat.  1014  (12  VS.C.  1789).) 

C.  Austin  Montgomery, 

Administrator. 

May  6,  1977. 

[FR  Doc.77-13688  Filed  6-13-77;8:45  am] 

Title  17 — Commodities  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  No.  35-20002] 

PART  259 — FORMS  PRESCRIBED  UNDER 
THE  PUBLIC  UTILITY  HOLDING  COM- 
PANY ACT  OF  1935 

Annual  Report  Form  U5S 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Adoption  of  amendments. 

SUMMARY:  Form  U5S  is  amended  by 
deleting  references  to  various  instruc- 
tions to  the  form  which  now  provide  that 
registered  holding  companies  and  their 
subsldi£u^es  may  file  a  combined  annual 
report  on  Form  U58  in  lieu  of  separate 
annual  reports  on  Form  10-K,  which  are 
filed  by  most  public  Issuers  under  the  Se- 
curities Exchange  Act  of  1934  ("1934 
Act").  This  action  is  being  taken  ccxi- 
temporaneously  with  other  Commission 
action  which  ccmforms  the  annual  re- 
porting requirements  under  the  1934  Act 
applicable  to  certain  regulated  issuers 
with  those  generally  applicable  to  other 
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issuers.  As  amended,  Form  U5S  will  con- 
tinue to  be  filed  by  registered  holding 
compemies  and  their  subsidiaries  for  reg- 
ulatory purposes,  and  separate  annual 
reports  on  Form  10-K  will  be  filed  to  sat- 
isfy the  investor  disclosure  requirements 
under  the  1934  Act. 

EFFECmVE  DATE:  The  amendments 
will  be  effective  as  to  reports  for  the  cal- 
Kidar  year  1977.  to  be  filed  on  or  before 
May  1.1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Andrew  F.  McDonald.  Division  of 
CoriKjrate  Regulation,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  202-523-5683. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  amends  its  annual  re- 
port Form  U5S  (17  CFR  259.5s)  filed  un- 
der the  Public  Utility  Holding  Company 
Act  of  1935  ("1935  Act")  (49  Stat.  838;  15 
U.S.C.  79a  et  seq.)  pursuant  to  Rule  Kc) 
(17  CFR  250.1(c))  of  the  Rules  and  Reg- 
ulations under  the  1935  Act.  Form  U5S 
is  the  EUinual  report  filed  by  registered 
holding  companies  under  the  1935  Act  on 
behalf  of  themselves  and  their  subsidi- 
aries. These  companies  have,  in  the  past, 
been  permitted  to  file  annual  reports  on 
Form  U5S  as  a  substitute  for  annual  re- 
ports on  Form  10-K.  which  are  filed  by 
most  public  Issuers  subject  to  the  report- 
ing requirements  of  Sections  13  or  15(d> 
of  the  1934  Act  (48  Stot.  881;  15  U.S.C. 
78  et  seq.) .  As  amended.  Form  U5S  will 
no  iMiger  relieve  holding  companies  and 
their  subsidiaries  which  are  public  is- 
suers from  complying  with  the  annual 
reporting  requirements  of  Form  10-K. 
A  modified  Form  U5S  will  still  be  re- 
quired for  regulatory  purposes  under  the 
1935  Act. 

This  action  Is  being  taken  concur- 
rently with  the  adoption  by  the  Commis- 
sion of  a  proposal  to  rescind  Form  12-K 
(17  CFR  249.312)  and  to  amend  various 
rules  imder  the  1934  Act  applicable 
thereto.  Issuers  regulated  by  various 
Federal  agencies  have  previously  filed 
copies  of  their  annual  reports  with  those 
agencies  as  an  exhibit  to  Form  12-K  in 
lieu  of  compl3ring  with  the  annual  re- 
porting requirements  of  Form  10-K  and 
have  also  been  excused  from  fully  com- 
plying with  the  reporting  requirements 
of  Form  10-Q.  The  Commission's  views 
with  respect  to  the  necessity  for  rescind- 
ing Form  12-K  are  contained  in  Securi- 
ties Exchange  Act  Release  No.  12769 
(September  3,  1976) .  The  amendments  to 
Form  U5S  are  necessary  to  conform  the 
annual  reporting  requirements  that  ap- 
ply to  registered  holding  companies  and 
those  of  their  subsidiaries  which  are 
themselves  registered  issuers  under  the 
1934  Act  to  the  reporting  requirements 
applicable  to  other  public  utility  com- 
panies. 

On  October  5,  1976.  the  proposed 
amendments  and  a  full  explanation  of 
their  purpose  were  issued  for  comment 
by  Holding  Company  Act  Release  No. 
35-19705  (41  FR  44863.  October  13, 
1976).  The  comment  period  expired  No- 
vember 15,  1976.  Eleven  holding  compa- 
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nies  submitted  a  joint  response  to  the 
proposal,  five  of  which  also  responded 
separately.  An  additional  holding  com- 
pany responded  independently.  All  com- 
ments on  the  proposal  were  critical.  Gen- 
erally, the  respondents  recommended 
that  one  or  the  other  of  the  annual  re- 
port forms  be  modified  to  the  extent 
needed  to  cover  the  requirements  of  both 
the  1934  and  1935  Acts.  Inclusion  of  the 
regulatory  details  required  under  the 
1935  Act  in  a  Form  10-K,  however,  would 
substantially  increase  its  size  and  dimin- 
ish its  utility  as  a  convenient  and  uni- 
form disclosure  document  for  investors 
under  the  1934  Act.  The  presentation  of 
the  two  forms  as  two  parts  of  a  single 
report,  also  suggested,  would  not  make 
any  real  difference  in  terms  of  the  work 
involved,  but  would  create  unnecessary 
legal  uncertainties  as  to  the  status  of  the 
contents  of  a  double  report  under  each 
of  the  two  independent  Acts. 

Accordingly,  17  CFR  259.5s.  Form  U5S. 
for  annual  reports  filed  under  Section 
5(c)  of  the  1935  Act  is  amended  as 
follows: 

1.  TTie  portion  of  the  facing  sheet  re- 
ferring to  a  filing  pursuant  to  Sections 
13  or  15(d)  of  the  Securities  Exchange 
Act  of  1934  is  deleted. 

2.  General  instructions  Kb) .  2«b) .  and 
the  last  sentence  of  instruction  2*0  are 
deleted.  Instruction  Ka)  Is  renumbered 
as  instruction  1  and  instructions  2(c) 
to  2(f).  inclusive,  are  renximbered  as 
instructions  2(b)  to  2  (e) . 

3.  Item  2.  "Securities  Registered  on 
Exchanges,"  is  deleted.  The  other  items 
will  not  be  renumbered  at  this  time. 

4.  Item  8(b>,  "Holders  of  Capital 
Stock,"  is  deleted  and  Item  8(a)  is  re- 
numbered as  Item  8. 

5.  The  clause  "and  under  the  Securi- 
ties Exchange  Act  of  1934"  is  deleted 
from  the  instruction  to  Item  13. 

6.  The  second  sentence  of  instruction 
Kb)  of  the  Instructions  as  to  Financial 
Statements  is  amended  to  read: 

The  individual  corporate  and  consolidated 
statements  included  in  tbe  consolidating 
statements  with  respect  to  those  members 
of  the  system  that  file  annual  reports  on 
Form  10-K  shaU  correspond  to  the  financial 
statements  so  filed  on  Form  10-K. 

7.  The  clause  "except  in  the  case  of  a 
system  company  filing  this  report  pur- 
suant to  Section  13  or  15(d)  of  the  Se- 
curities Exchange  Act  of  1934"  is  deleted 
from  the  fourth  sentence  of  said  instruc- 
tion Kb). 

8.  Instruction  Kc)  of  the  Instructions 
as  to  FinaJicial  Stateinents  is  amended  to 
re€id: 

(c)  There  shall  be  Included  with  the  fi- 
nancial statements  for  e!u:h  member  com- 
pany the  schedules  specified  in  Rule  5-04 
of  Regulation  S-X,  to  the  extent  required  by 
that  regulation,  except  Schedules  11.  Ill,  IV; 
X,  XVir.  Xvni  and  xrx.  provided  that  any 
schedule  of  a  subsidiary  company  may  be 
omitted  if  the  information  required  is  In- 
cluded and  separately  identified  in  the  con- 
solidated schedules  of  Its  parent,  or  elsewhere 
in  the  financial  statements  or  in  the  answers 
to  any  of  the  items  of  the  Form. 

Any  required  schedule  may  be  incorpo- 
rated by  reference  to  any  prior  filing  under 
any  act  administered  by  the  Commission,  to 
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the  extent  permitted  by  Rule  24  [17  CFR 
201.241  of  the  Commission's  Rules  of  Prac- 
tice. If  the  Information  required  In  any 
schedule  of  any  system  company  Is  contained 
In  any  schedule  or  schedules  of  such  com- 
pany's report  to  the  Federal  Power  Com- 
mission, duplicates  of  such  schedules  with 
appropriate  references  may  be  used  to  satisfy 
the  requirements  of  this  form. 

9.  Instruction  2  of  the  Instructions  as 
to  Exhibits  is  deleted. 

(15  use    79n.) 

By  the  Commission. 

Andrew  Macdonald, 
Special  Counsel.  Division  of 

Corporate  Regulation. 

May,  1977. 
|PR  Doc.77-13718  Filed  5-12-77;8:45  am| 


Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

SUBCHAPTER  A — GENERAL 

SUBCHAPTER  E — ANIMAL   DRUGS.   FEEDS,  AND 
RELATED  PRODUCTS 

(Docket  No.  77N-O0261 

CHEMICAL  COMPOUNDS  IN  FOOD- 
PRODUCING  ANIMALS 

Criteria  and  Procedures  for  Evaluating 
Assays  for  Carcinogenic  Residues  in 
Edibie  Products  of  Animals;  Extension 
of  Comment  Period 

In  the  matter  of  21  CFR  Parts  8,  500, 
514.  and  571. 

AGENCY:   Food  and  Drug  Administra- 
tion. 


ACTION:  Final  rule. 

SUMMARY:  This  document  extends  to 
July  25,  1977.  the  time  for  submitting 
comments  on  the  regulations  regarding 
criteria  and  procedures  for  evaluating 
assays  for  carcinogenic  residues  in  edible 
animal  products.  The  extension,  based 
upon  a  request  submitted  by  the  Animal 
Health  Institute,  will  provide  time  for 
the  submission  of  more  extensive 
comments. 

DATE:  New  deadline  for  comments. 
July  25.  1977. 

ADDRESSES:  Written  comments  to  the 
Hearing  Clerk  (HFC-20) ,  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  S.  Brigham,  Bureau  of  Vet- 
erinary Medicine  (HPV-238) ,  Food  and 
Drug  Administration.  Department  of 
Health.  Education,  and  Welfare.  5600 
Fishers    Lane.    Rockville.    MD    20857. 
301-443-6243. 
SUPPLEMENTARY       INFORMATION: 
The  Commissioner  of  Food  and  Drugs  is- 
sued regulations,  published  in  the  Fed- 
eral Register  of  February  22.  1977  (42 
FR  10412).  regarding  criteria  and  pro- 
cedures for  evaluating  assays  for  carci- 
nogenic residues  in  edible  products  of 
animals.  In  the  preamble  to  the  regula- 
tions, the  Commissioner  recognized  that 
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over  3  years  had  passed  since  the  regu- 
lations were  proposed  and  that  the  final 
regulations  resolved  some  issues  not  spe- 
cifically dealt  with  in  the  proposal  but 
raised  by  the  comments.  For  these  rea- 
sons, the  Commissioner  provided  until 
April  25,  1977  for  interested  persons  to 
submit  further  comments  on  these  spec- 
ified issues; 

The  Commissioner  has  received  a  re- 
quest for  extension  of  the  comment  pe- 
riod ( on  file  with  the  Hearing  Clerk.  Food 
and  Drug  Administration)  from  the  Ani- 
mal Health  Institute  (AHI)  1717  K  St. 
NW..  Washington.  DC  20006,  requesting 
that  the  comment  period  be  extended  for 
approximately  90  days.  In  its  request, 
AHI  asserts  that  <  1 )  the  regulations  are 
of  great  significance  to  its  membership, 
(2)  if  AHI's  comments  are  to  be  of  the 
greatest  use  to  FDA  and  the  public,  AHI 
must  call  upon  the  full  scientific  re- 
sources of  all  of  its  members,  and  (3)  the 
public  interest  will  clearly  be  served  by 
the  Commissioner's  granting  an  exten- 
sion of  the  comment  period  within  which 
to  provide  meaningful  comment. 

On  March  23.  1977.  AHI  fUed  citizen 
petitions  requesting  the  Commissioner 
both  to  stay  the  effective  date  of  the  reg- 
ulations and  to  reconsider  and  revoke 
them.  But  the  petitions  also  addressed 
the  specific  issues  on  which  the  Commis- 
sioner solicited  additional  information. 
Although  the  petitions  were  subse- 
quently denied  on  April  27.  1977,  the  ap- 
propriate comments  in  the  petitions  will 
be  considered  in  the  preparation  of  any 
revised  final  order.  The  quality  of  these 
comments  suggests  that  extending  the 
comment  period  to  permit  an  even  more 
extensive  submission,  by  AHI  and  other 
parties  on  these  issues  will  be  in  the  pub- 
lic interest.  Accordingly,  the  Commis- 
sioner concludes  that  the  request  for  ex- 
tension should  be  granted  and  hereby 
extends  the  comment  period  on  the  reg- 
ulations until  July  25,  1977. 

Interested  persons  may  submit  to  the 
Hearing  Clerk,  Food  and  Drug  Adminis- 
tration, written  comments,  in  quadrupli- 
cate and  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document,  regard- 
ing these  regulations.  Received  com- 
ments may  be  seen  in  the  above  office  be- 
tween 9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

(Federal  Pood,  Drug,  and  Cosmetic  Act  (sees. 
402,  403.  409.  512,  701(a),  706,  52  Stat.  1046- 
1048  as  amended,  1055,  72  Stat.  1785-1788  as 
amended.  74  Stat.  399-403.  82  Stat.  343-351 
(21  use.  342,  343,  348.  360b.  371(a),  376)).) 

Dated:  May  5. 1977. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

|FR  Doc.77-13359  Piled  5-12-77:8:45  am] 


SUMMARY:  This  Is  a  correction  of  a 
final  rule  published  at  page  15673  in  the 
Federal  Register  of  March  22.  1977  (FR 
Doc.  77-7952). 

EFFECTIVE  DATE:    March  22,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  A.  Richards,  Compliance  Regula- 
tions and  Policy  Staff  (HFC-11) ,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  RockviUe,  MD  20857,  301-443- 
2994. 

SUPPLEMENTARY  INFORMATION: 
The  following  correction  is  made: 

On  page  15675,  in  the  middle  column, 
th2  heading  for  Part  503  is  corrected  to 
read  "Part  502  ";  and  the  references  to 
"§  503.22"  and  "Section  503.22"  appear- 
ing in  the  lines  directly  under  the  part 
heading  are  corrected  to  read  "§  502.19" 
and  "Section  502.19"  respectively. 

Dated:  May  4,  1977. 

William  F.  Randolph, 
Acting  Associate  Commissioner 

for  Compliance. 

IFR  Doc.77-13360  Piled  5-12-77;8:45  am| 


(Docket  No.  77N-0032I 

RECODIFICATION    EDITORIAL 
AMENDMENTS;  CORRECTION 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Correction. 


PART  522— IMPLANTATION  OR  INJECT- 
ABLE DOSAGE  FORM  NEW  ANIMAL 
DRUGS  NOT  SUBJECT  TO  CERTIFICA- 
TION 

Dex^methasone  Injection 

AGENCY:  Food  and  Drug  Administra- 
tion. HEW. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration approves  a  new  animal  drug 
application  (104-606V)  filed  by  Carter- 
Glogau  Laboratories  Division,  Chrom- 
alloy  Pharmaceuticals,  Inc.,  5160  West 
Bethany  Home  Rd.,  Glendale.  AZ  85301, 
proposing  safe  and  effective  use  of  dex- 
amethasone  sodium  phosphate  injection 
in  the  treatment  of  dogs  for  inflamma- 
tory conditions,  and  as  supportive  ther- 
apy in  canine  posterior  paresis,  before  or 
after  surgery,  and  in  nonspecific  derma- 
tosis. The  Commissioner  of  Food  and 
Drugs  is  amending  §  522.540  (21  CFR 
522.540)  to  reflect  this  approval. 

EFFECTIVE  DATE:  May  13,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Henry  Hewitt,  Bureau  of  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  307-443-3430. 

SUPPLEMENTARY  INFORMATION: 
In  accordance  with  S  514.11(e)  (2)  (ii» 
(21  CFR  514.11(e)  (2)  (ii) )  of  the  animal 
drug  regulations,  a  summary  of  safety 
and  effectiveness  data  and  information 
submitted  to  support  approval  of  this 
application  is  released  publicly.  The 
sum-nary  is  available  for  public  exami- 
nation at  the  office  of  the  Hearing  Clerk 
(HFC-20).  Rm.  4-65,  5600  Fishers  Lane. 
Rockville,  MD  20857,  between  the  hours 
of  9  a.m.  and  4  p.m.  Monday  through 

Friday.  ,       .    ,-_  j 

Therefore,   under   th.e   Federal   Food. 
Drug,  and  Cosmetic  Act  isec.  512ii>.  82 
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Stat.  347  (21  U.S.C.  360b(i> ) ) .  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1),  Part  522  is  amended  in 
§  522.540  by  revising  paragraph  (b)  (2)  to 
read  as  follows : 

§  522.540     Dexameihasone  injection. 


(b)    •    •    • 

<2)  Sponsor.  See  number  in  §  510.600 
(c)  of  this  chapter  as  follows: 

(i)  No.  000864  for  u.se  of  2.0  mUligrams 
dexamethasone  or  4.0  mUllgrams  dex- 
amethasone  sodium  phosphate  injec- 
tions. 

(il)  No.  000381  for  use  of  4.0  milligrams 
dexamethasone  sodium  phosphate  in- 
jection. 

•  •  •  •  • 

EfTectlve   date:    This   regulation   be- 
comes effective  on  May  13,  1977. 
(Sec.  612(1) ,  82  Stat.  347  (21  U.8  C.  360b(l) ) .) 

Dated:  May  6.  1977. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

[PR  Doc. 77-13776  PUed  6-12-77:8:46  am) 
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The  Commissioner  of  Pood  and  Drugs 
has,  on  his  own  Initiative,  made  a  correc- 
tion in  the  "chemical  name  or  descrip- 
tion" and  the  "chemical  formula"  for 
chlorofluorocsu-bon  114  In  the  regulation. 

The  Commissioner  has  not  established 
a  separate  effective  date  for  compliance 
when  ordering  new  labeling  (as  was  pro- 
posed) to  give  companies  greater  flexi- 
bility in  implementing  the  new  labeling 
requirements.  However,  the  effective  date 
for  complying  with  the  regulation  in  the 
labeling  of  packages  is  adopted  as  pro- 
posed. Any  labeled  packages  in  inventory 
on  the  effective  date  of  this  order  may 
be  used  and  introduced  Into  Interstate 
commerce  until  the  existing  inventory  of 
such  labeled  packages  is  depleted. 

Therefore,  under  the  Pair  Packaging 
and  Labeling  Act  (sees.  5(c),  6«a),  80 
Stat.  1298,  1299  (15  U.S.C.  1454,  1455)) 
and  the  Federal  Food,  Drug  and  Cosmetic 
Act  (sec.  701(e),  70  Stat.  919,  as 
amended  (21  \JS.C.  371(e) ) )  and  under 
authority  delegated  to  him  (21  CFR  5.1) , 


I  Docket  No.  76P-04051 
PART  701— COSMETIC  LABELING 

Establishment  of  Names  of  Fluorocarbon 
(Halocarbon)  Propellant  Ingredients 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  Rule. 

SUMMARY:  This  document  establishes 
more  descriptive  names  in  cosmetic  in- 
gredient labeling  for  seven  fluorocarbon 
(halocarbon)  propellants.  This  rule  is 
based  upon  a  petition  submitted  by  the 
Cosmetic,  Toiletry,  and  Fragrance  Asso- 
ciation, Inc.  (CTPA).  The  new  names 
must  be  used  in  labeling  of  cosmetics 
containing  one  or  more  such  propellants 
and  will  be  more  Informative  to  the  con- 
sumer. 

DATES:  All  packages  labeled  on  or 
after  November  9.  1977  shall  comply.  Ob- 
jections by  June  13,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  A.  Wenninger,  Bureau  of  Foods 
(111^-441),  Food  amd  Drug  .Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare.  200  C  St.  SW.. 
Washington,  DC  20204,  202-245-1061. 

SUPPLEMENTARY  INFORMATION: 
The  Pood  and  Drug  Administration  Is- 
sued a  proposed  rule,  published  in  the 
Federal  Register  of  Novem.ber  26,  1976 
(41  PR  52078).  to  amend  Part  701:  Cos- 
metic Labeling  to  establish  names  for 
certain  fluorocarbon  (halocarbon)  pro- 
pellants which  would  be  more  descriptive 
and  Informative  than  the  fimctional 
names  then  In  use.  In  response  to  the 
proposal  one  comment  was  received 
from  a  trade  association.  This  response 
favored  the  proposal. 
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the  Commissioner  amends  Part  701  as 
follows: 

1.  By  revising   5  701.3(c)(1)    to  read 
as  follows: 

•  •  •  •  • 

§  701.3      Designation  of  ingredient!!. 


(C) 


•    •    • 


(1)  The  name  specified  in  $  701. 30  as 
established  by  the  Commissioner  for 
that  Ingredient  for  the  purpose  of  cos- 
metic ingredient  labehng  pursuant  to 
paragraph  (e>  of  this  section; 

«  •  •  •  • 

2.  By  adding  to  Subpart  C  a  new  }  701.- 
30  to  read  as  follows: 

§  701.30      Ingredient    nanie^    establi».hrd 
for  co«metic  ingredient  labeling;. 

The  Commissioner  establishes  the  fol- 
lowing names  for  the  purpose  of  cos- 
metic Ingredient  labeling  pursuant  to 
paragraph  (e)  of  S  701.3: 


Chemical  name  or  desrription 


Chemioal 
formula 


Established  label  name 


Trichlorofluoromethane CCliF  Chloroflnorocarhon  U. 

Trichlorofluoromethane  and  O.S  pet  nltroinel  haiie CCIiF+CH»NOj     Chlorofluorocarbon  U  S. 

Dichlorodifluoromethane CCliFi  Chlorofluorocarhoii  12. 

Chlorodifluoromethane CUClFj  HydrochloroHuorocarhon  22. 

1,  2-rt1chloro-l,  1,  2.  2-tetrafluoroethane rciFiTClFi  rhiorofluorocarhon  lU. 

1-chloro-l,  l-difluororthane CHjCClFi  Hydrochlorofluoroearhon  H2  B. 

1,  l-difluoroethane CHiCHFi  Hydrofluororsrtxjn  152  A. 

Any    person    who    will    be    adversely  Pub.   L.   717,   70   Stat.   919    as   amended    (21 

affected  by  the  foregoing  regulation  may  ^S.C.  371(e) ) .) 

at  any  time  on  or  before  June  13,  1977,  Dated*  May  6    1977 

file  with  the  Hearing  Clerk   ( HFC-20) ,  t            o  xi 

Food    and    Drug    Administration,    Rm.  .  ^     Joseph  P.  hile 

4-65.  5600  Fishers  Lane.  Rockville,  MD  Associate  Commissioner  for 

20857,  written  objections  thereto.  Objec-  Compliance. 

tlons  shall  show  wherein  the  person  fU-  |PRDoc.77-13497  Piled  6-9-77;9:54  ami 

ing  will  be  adversely  affected  by  the  reg- . 

ulatlon,   specify   with   particularity   the  J^^^^^  24 — Housing  and  Urt>an  Development 

provisions  of  the  regulation  deemed  Ob-  ^^.____  „     f-cr»cD«i    iiaciiDAMrr  an 

Jectionable.  and  state  the  grounds  for  C"*SraT?SS^      DEPArViSeS?       OF 

the  objections.  If  a  hearing  is  requested,  [Jm  Iint  and  URBAN  DEVELOPMENT 

the  objections  shall  state  the  issues  for  HOUSING  AND  URBAN  DEVELOPMENT 

the    hearing.    shaU    be    supported    by  ^^^^^^mTuRASc^PRwTRAM'''""*'" 

grounds  factually  and  legally  sufQcient 

to  justify  the  relief  sought,  and  shall  In-  |  Docket  No  Pi-3421 

elude  a  detaUed  description  and  analysis  p^^py  J920 PROCEDURE  FOR  MAP 

of  the  factual  information  Intended  to  be  CORRECTION 

presented  In  support  of  the  objections  . 

in  the  event  that  a  hearing  is  held.  Four  Letter  of  Map  Amendment  fof  the  City  of 

copies  of  aU  documents  shall  be  filed  and  Norman.  Oklahoma 

shall  be   identified   with   the   Hearing  AGENCY:   Federal  Insurance  Adminis- 

Clerk  docket  number  found  in  brackets  tratlon.  HUD. 

In  the  heading  of  this  regulation.  Re-  .^rynKr-  T^inni  miP 

ceived  objections  may  be  seen  In  the  action .  i- mai  ruie. 

above   ofBce   between   the   hours    of    9  SUMMARY:    On   July   28,    1974,   in   39 

ajn.    and    4    p.m.,    Monday    through  PR  31315,   the  Federal  Insurance   Ad- 

Priday.  mlnistrator  published  a  list  of  commu- 

Effecuve  date :  Except  as  U>  any  pj^o^  nlU-  wUh  S^ecUl  ^ood^H^^^^  Are^ 

v^lon  that  may  be  stayed  by  the  flltog  ^  ^^^^^^  p^^^j  22  indi- 

of  proper  objections,  ^Packag«  labeled  ^                ^    ^    ^     Sherwood 

on  or  after  November  9,  1977  shall  com-  !,/"„„              /-.w,  J „   „.  «. 

ply   with   this   final   regulation.   Notice  Forest  No.  2,  Norman,  Oklahoma,  as  re- 

of  the  filing  of  objections  or  lack  thereof  corded  In  Book  9.  Pages  12  and  13,  in  the 

will  be  published  in  the  Federal  Regis-  office  of  the  Clerk  of  Cleveland  County, 

TER.  Oklahoma,  is  in  its  entirety  within  the 

(Sees.  6(c).  fl(m),  Pub.  L.  89-766,  80  Stat.  Special  Flood  Hazard  Area.  It  has  been 

1298.  1299  (15  U.S.C.  1464,  1466);  sec.  701(e),  determined  by  the  Federal  Insurance  Ad- 
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ministration,  aiier  further  technical  re- 
view of  the  above  map  in  light  of  ad- 
ditional, recently  acquired  flood  infor- 
mation, that  the  existing  structure  on 
the  above  mentioned  property  is  not 
within  the  Special  Flood  Hazard  Area. 
DATES:  The  map  amendment  is  effec- 
tive as  of  the  date  of  this  notice. 
FOR  FURTHER  INFORMATION  CON- 
TACT. 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator.   Office    of    Flood    Insurance. 
<202>     755-5581    or    Toll    Free    Line 
<800»      424-8872.     Room     5270,     451 
Seventh  Street.  Southwest,  Washing- 
ton. DC.  20410 
SUPPLEMENTARY        INFORMATION: 
This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the   requirement  to  purchase  flood  in- 
surance  as   a   condition   of   Federal   or 
federally-related  financial  assistance  for 
construction  or  acquisition  purposes. 

If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  such  assistaoce.  and  the  lender  now 
agrees  to  waive  the  property  owner  from 
maintaining  flood  insurance  coverage  on 
the  basis  of  this  map  amendment,  the 
prop)erty  owner  may  obtain  a  full  refund 
of  the  premium  paid  for  the  current 
policy  year:  Provided,  That  no  claim  is 
pending  or  has  been  paid  on  the  policy  in 
question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  Asso- 
ciation (NFIA)  through  the  agent  or 
broker  who  sold  the  policy. 

Map  No.  H  400046  Panel  22  is  hereby 
corrected  to  reflect  that  the  existing 
structure  on  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  August  23,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  Januarj-  28.  1969  (33  FR 
17804.  November  28.  1968).  as  amended;  (42 
U.S.C  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969.  as 
amended  (39  FR  2787.  January  34.  1974) .) 

Issued:  April  27,  1977. 

Howard  B.  Clark, 
Acting  Federal  Insurance 

Administrator. 

|FR  Doc.77-13651  Filed  5-12-77;8:45  am] 


f  Docket  No.  Fl-2701 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Grove  City,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  On  May  17.  1974,  In  39  FR 
17523,  the  Federal  Insurance  Adminis- 
trator published  a  list  of  communities 
with  special  hazard  areas  which  included 
Grove  City,  Ohio.  Map  No.  H  390173A 
Panel  02  indicates  that  Lot  36,  Park 
Ridge  Subdivision.  Grove  City,  Ohio,  as 


RUIK  AND   REGULATIONS 

recorded  in  Volume  3486.  Page  710  of 
Deeds,  in  the  office  of  the  Recorder  of 
Franklin  County,  Ohio,  is  in  its  entirety 
within  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  m 
light   of   additional,    recently    acquired 
flood    informaUon,    that    the    existing 
structure  on  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area. 
DATES:  The  map  amendment  is  eCfec- 
tive  as  of  the  date  of  this  notice. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Mr.  Richard  Krimm,  Assistant  Admin- 
istrator,  Office    of   Flood    Insurance, 
202-755-5581   or  Toll  Free  Line  800- 
424-8872.    Room    5270,    451    Seventh 
Street.  Southwest.  Washington,  D.C. 
20410. 
SUPPLEMENTARY       INFORMATION : 
This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance as  a  condition  of  Federal  or  fed- 
erally-related   financial    assistance    for 
construction  or  acquisition  purposes. 

If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  such  assistance,  and  the  lender  now 
agrees  to  waive  the  property  owner  from 
maintaining  flood  insurance  coverage  on 
the  basis  of  this  map  amendment,  the 
property  owner  may  obtain  a  full  re- 
fund of  the  premium  paid  for  the  cur- 
rent policy  year:  Protndecf,  That  no  claim 
Is  pending  or  has  been  paid  on  the  pol- 
icy in  question  during  the  same  policy 
year.  The  premium  refund  may  be  ob- 
tained from  the  National  Flood  Insurers 
Association  (NFIA)  through  the  agent 
or  broker  who  sold  the  policy. 

Map  No.  H  390173A  Panel  02  is  hereby 
corrected  to  reflect  that  the  above  prop- 
erty is  not  within  the  Special  Flood  Haz- 
ard Area  identified  on  May  17. 1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  PR 
17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27.  1069.  as 
amended  by  39  FR  2787.  January  24.  1974.) 

Issued:  April 28, 1977. 

J.  Robert  Huntkr, 
Acting  Federal 
Insurance  Administrator. 

|PR  DOC.T7-13652  Filed  5-12-77;8:46  am] 


[Docket  No.  n-2701 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Grove  City,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  May  17,  1974,  in  39  FR 
17523,  the  Federal  Insurance  Adminis- 
trator published  a  list  of  communities 
with  special  hazard  areas  which  included 


Grove  City.  Ohla  Map  No.  K  390173A 
Panel  04  indicates  that  Lot  25,  Section 
Two,  Brook  Park  Subdivision,  Grove  City, 
Ohio,  as  recorded  in  Book  50.  Page  4  of 
Plats  in  the  office  of  the  Recorder  of 
Franklin  County,  Ohio,  is  in  its  entirety 
within  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  existing 
structure  on  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area. 
DATES:  The  map  amendment  is  effec- 
tive as  of  the  date  of  this  notice. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872.  Room  5270,  451  Seventh 
Street.  Southwest,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance as  a  condition  of  Federal  or  fed- 
erally-related financial  assistance  for 
construction  or  acquisition  purposes. 

If  a  property  owner  was  required  to 
purchtise  flood  insurance  as  a  condition 
of  such  assistance,  and  the  lender  now 
agrees  to  waive  the  property  owner  from 
maintaining  flood  insurance  coverage  on 
the  basis  of  this  map  amendment,  the 
property  owner  may  obtain  a  full  refund 
of  the  premium  paid  for  the  current  p<rf- 
icy  year:  Provided.  That  no  claim  is 
pending  or  has  been  paid  on  the  policy 
in  question  during  tlie  same  policy  year. 
The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  Asso- 
ciation (NFIA)  through  the  agent  or 
broker  wiio  sold  the  policy. 

Map  No.  H  390173A  Panel  04  is  hereby 
corrected  to  reflect  that  the  above  prop- 
erty is  not  within  the  Special  Flood 
Hazard  Area  identified  on  May  17,  1974. 

(National  Flood  Insurance  Act  of  1968 
(Title  xm  of  Housing  and  Urban  Develop- 
ment Act  of  1968),  effective  January  28, 
1969  (33  F.R.  17804,  November  28,  1968),  as 
amended;  (42  U.S.C.  4001-4128);  and  Secre- 
tary's delegation  of  authority  to  Federal  In- 
surance AdmlnUtrator  34  F.R.  2680.  Febru- 
ary 27.  1969.  as  amended  by  S9  F.R.  2787. 
January  24.  1974.) 

Issued:  AprU  27. 1977. 

Howard  B.  Clark, 
Acting  Fed^al 
Insurance  Administator. 

(FR  Doc.77-13653  Filed  5-12-77:8:45  am] 


(Docket  No.  FI-2 135 1 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Albuquerque,  New  Mexico 

AGENCY:    Federal    Insurance    Admin- 
istration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  July  14,  1976,  in  41  FR 
28970.  the  Federal  Insurance  Administra- 
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tor  published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  which  in- 
cluded the  City  of  Albuquerque,  New 
Mexico.  Map  No.  H  350002  Panel  25 
indicates  that  Lots  F  and  G,  Block  8-A, 
Replat  of  Blocks  2,  7,  and  8  of  Chelwood 
Park,  Albuquerque,  New  Mexico,  as  re- 
corded in  Map  Book  C-3,  Page  41,  in  the 
office  of  the  County  Clerk  and  Recorder 
of  Bernalillo  County.  New  Mexico,  are 
in  their  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  re- 
cently acquired  flood  information,  that 
the  above  mentioned  property  is  not 
within  the  Special  Flood  Hazard  Area. 

DATES:  The  map  amendment  is  effec- 
tive as  of  the  date  of  this  notice. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270.  451  Seventh 
Street.  Southwest,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
This  map  amendment,  by  establishing 
that  toe  subject  property  is  not  witoin 
toe  Special  Flood  Hazard  Area,  removes 
toe  requirement  to  purchase  flood  in- 
surance as  a  condition  of  Federal  or 
Federally-related  financial  assistance 
for  construction  or  acquisition  purposes. 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  such  assistance,  and  the  lender  now 
agrees  to  waive  toe  property  owner  from 
maintaining  flood  insurance  coverage  on 
toe  basis  of  this  map  amendment,  the 
property  owner  may  obtain  a  full  refund 
'  of  toe  premium  paid  for  toe  current 
policy  year:  Provided,  TTiat  no  claim  Is 
pending  or  has  been  paid  on  the  policy 
in  question  during  toe  same  policy  year. 
The  premium  refund  may  be  obtained 
|rom  toe  National  Flood  Insurers  As- 
sociation (NFIA)  torough  toe  agent  or 
broker  who  sold  toe  policy. 

Map  No.  H  350002  Panel  25  is  hereby 
corrected  to  reflect  toat  toe  above  prop- 
erty is  not  witoin  toe  Special  Flood 
Hazard  Area  Identified  on  August  20, 
1976. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28.  1968).  as  amended  (42 
VS.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27.  1969. 
as  amended  (39  FR  2787.  January  24.  1974) .) 

Issued:  April  27.  1977. 

Ho'WARD  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

|PR  Doc.77-13664  Filed  5-12-1977;8:45  am| 
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(Docket  No   FI-1961 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Village 
of  Ridgewood,  New  Jersey 

AGENCY:  Federal  Insurance  Adminis- 
traUon,  HUD. 

ACTION:  Pinsd  rule. 

SUMMARY:  On  August  24,  1973.  in  38 
FR  22776.  toe  Federal  Insurance  Admin- 
istrator published  a  list  of  communities 
wito  Special  Flood  Hazard  Areas  which 
included  toe  Village  of  Ridgewood,  New 
Jersey.  Map  No.  H  340067  Panel  03  in- 
dicates toat  Lot  4,  Block  3612.  at  426 
Overbrook  Road,  Ridgewood,  New  Jersey, 
as  recorded  in  Book  5948,  Pages  483  and 
484,  in  toe  office  of  the  Clerk  of  Bergen 
County.  New  Jersey,  is  in  its  entirety 
witoin  toe  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  furtoer 
technical  review  of  toe  above  map  in 
light  of  additional,  recently  acquired 
fiood  information,  that  toe  above  men- 
tioned property  is  not  within  toe  Special 
Flood  Hazard  Area. 

DATES:  The  map  amendment  is  effec- 
tive as  of  toe  date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. Office  of  Flood  Insurance,  202- 
755-5581  or  ToU  Free  Line  800-424- 
8872.  Room  5270,  451  Seventh  Street, 
Soutowest,  Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
This  map  amendment,  by  establishing 
toat  the  subject  property  is  not  within 
toe  Special  Flood  Hazard  Area,  removes 
toe  requirement  to  purchase  flood  in- 
surance as  a  condition  of  Federal  or  fed- 
erally-related financial  assistance  for 
construction  or  acquisition  purposes. 
•  If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  such  assistance,  and  toe  lender  now 
agrees  to  waive  toe  property  owner  from 
maintaining  flood  insurance  coverage  on 
toe  basis  of  tois  map  amendment,  the 
property  owner  may  obtain  a  full  refund 
of  toe  premium  paid  for  toe  current 
policy  year:  Provided,  That  no  claim  is 
pending  or  has  been  paid  on  toe  policy 
in  question  during  toe  same  policy  year. 
The  premium  refund  may  be  obtained 
from  toe  National  Flood  Insurers  Asso- 
ciation (NFIA)  torough  toe  agent  or 
broker  who  sold  toe  policy. 

Map  No.  H  340067  Panel  03  is  hereby 
corrected  to  refiect  toat  toe  above  men- 
tioned property  is  not  within  the  Special 
Flood  Haizard  Area  identified  on  Au- 
gust 31,  1973. 

(National  Flood  Insurance  Act  of  1968  (Title 
XUI  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  38.  1969   (33  F^ 
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17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authorltv  to  Federal  Insurance  Admlnls- 
tratcw  34  FR  2680.  February  27.  1969.  as 
amended  (39  PR  2787.  January  24,  1974).) 

Issued:  April  28,  1977. 

J.  Robert  Hunter. 

Acting  Federal 
Insurance  Administrator. 
IFR  rX)c.77-13655  Filed  5-12-77;8;45  am) 


(Docket  No   FI-1961 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Village 
of  Ridgewood,  New  Jersey 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Finsd  rule. 

SUMMARY:  On  August  24.  1973.  in  38 
FR  22776.  the  Federsd  Insurance  Admin- 
istrator published  a  list  of  communities 
wito  Special  Fl(X)d  Hazard  Areas  which 
included  toe  Village  of  Ridgewood.  New 
Jersey.  Map  No.  H  340067  Panel  04  indi- 
cates toat  Lot  4,  Block  4317.  at  669 
Alanon  Road,  Ridgewood,  New  Jersey,  as 
recorded  in  Book  4485,  Pages  394  and 
396,  in  toe  office  of  toe  Clerk  of  Bergen 
County,  New  Jersey,  is  in  its  entirety 
witoin  toe  Special  Flood  Hazard  Area.  It 
has  been  determined  by  toe  Federal  In- 
surance Administration,  after  furtoer 
technical  review  of  toe  sibove  map  in 
light  of  additicmal.  recently  acquired 
fiood  information,  toat  the  existing 
structure  on  the  above  mentioned  prop- 
erty is  not  witoin  toe  Sp>ecial  Flood  Haz- 
ard Area. 

DATES:  The  map  amendment  is  effective 
as  of  toe  date  of  tois  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
(202)  755-5581  or  Toll  Free  Line  (800) 
424-8872,  Room  5270,  451  Sevento 
Street,  Soutowest,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
This  map  amendment,  by  establishing 
toat  toe  subject  property  is  not  witoin 
toe  Special  Flood  Hazard  Area,  removes 
toe  requirement  to  purchase  flood  insur- 
ance as  a  condition  of  Federal  or  feder- 
ally-related financial  assistance  for  con- 
struction or  acquisition  purposes. 

If  a  property  owner  was  required  to 
purchase  flo(xl  insurance  as  a  condition 
of  such  assistance,  and  toe  lender  now 
agrees  to  waive  toe  property  owner  from 
maintaining  flood  insurance  coverage 
on  toe  basis  of  tois  map  amendment,  toe 
property  owner  may  obtain  a  full  refund 
of  toe  premium  paid  for  toe  current  pol- 
icy year:    Provided,  That  no  claim  is 
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pending  or  has  been  paid  on  the  policy 
in  question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  Asso- 
ciation (NFIA)  through  the  agent  or 
broker  who  sold  the  policy. 

Map  No.  H  340067  Panel  04  is  hereby 
corrected  to  reflect  that  the  existing 
structure  on  the  above  mentioned  prop- 
erty is  not  within  the  Special  Flood  Haz- 
ard Area  identified  on  Augmt  31,  1973. 

(National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  Housing  and  Urban  Develop- 
ment Act  of  1968).  effective  January  28.  1969 
(33  PR  17804.  November  28,  1968) ,  as  amend- 
ed (42  U.3.C.  4001-4128):  and  Secretary's 
delegation  of  atuhorlty  to  Federal  Insurance 
Administrator  34  FR  2680.  February  27,  1969. 
as  amended  (39  FR  2787,  January  24,  1974) .) 

Issued:  April  27,  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

|FR  Doc. 77-13656  Filed  5-12-77;8:45  am] 


I  Docket  No.  FI-1961 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Village 
of  Ridgewood,  New  Jersey 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION :  Final  rule. 

SUMMARY:  On  August  24,  1973.  in  38 
FR  22776,  the  Federal  Insurance  Admin- 
istrator published  a  list  of  communities 
with  Special  Flood  Hazard  Areas  which 
included  the  Village  of  Ridgewood,  New 
Jersey.  Map  No.  H  340067  Panel  03  indi- 
cates that  Lot  22,  Block  4005.  at  141 
South  Irving  Street,  Ridgewood.  New 
Jersey,  as  recorded  in  Book  4566,  Pages 
64  and  66,  in  the  office  of  the  Clerk  of 
Bergen  County,  New  Jersey,  Is  in  its  en- 
tirety within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed- 
eral Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac- 
quired flood  information,  that  the  struc- 
tures on  the  above  mentioned  property 
are  not  within  the  Special  Flood  Hazard 
Area. 

DATES:  The  map  amendment  is  effec- 
tive as  of  the  date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance. 
(202)  755-5581  or  Toll  Free  Line  (800) 
424-8872,  Room  5270.  451  Seventh 
Street.  Southwest,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance as  a  condition  of  Federal  or  fed- 
erally-related financial  assistance  for 
construction  or  acquisition  purposes. 


If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  such  assistance,  and  the  lender  now 
agrees  to  waive  the  property  owner  from 
maintaining  flood  insurance  coverage  on 
the  basis  of  this  map  amendment,  the 
property  owner  may  obtain  a  full  re- 
fund of  the  premium  paid  for  the  cur- 
rent policy  year:  Provided,  That  no 
claim  is  pending  or  has  been  paid  on  the 
policy  in  question  during  the  same  policy 
year.  The  premium  refund  may  be  ob- 
tained from  the  National  Flood  Insurers 
Association  (NFIA)  through  the  agent 
or  broker  who  sold  the  policy. 

Map  No.  H  340067  Panel  03  is  hereby 
corrected  to  reflect  that  the  structures  on 
the  above  property  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
August  31,  1973. 

(National  Flood  InsTirance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (4a 
use.  4001^128);  and  Secretary's  delegation 
of  authority  to  P>ederal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  as 
amended  (39  FR  2787,  January  24.  1974).) 

Issued:  April  28,  1977. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

IFR  Doc.77-13657  Filed  6-12-77:8:46  amj 


IDocket  No.  FI-460] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Town  of 
Wolfeboro,  New  Hampshire 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  January  24.  1975.  in  40 
FR  3776.  the  Federal  Insurance  Admin- 
istrator published  a  list  of  communities 
with  Special  Plood  Hazard  Areas  which 
included  the  Town  of  Wolfeboro,  New 
Hampshire.  Map  No.  8  330239  Panel  07 
indicates  that  Lot  17,  Block  7.  at  36 
North  Main  Street.  Wolfeboro,  New 
Hampshire,  as  recorded  in  Book  515. 
Page  425  and  Boc*  515,  Page  427.  in  the 
Office  of  the  Carroll  County  Registry. 
New  Hampshire,  Is  in  its  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur- 
ance Administration,  after  further  tech- 
nical review  of  the  above  map  in  light  of 
additional,  recently  acquired  flood  infor- 
mation, that  the  existing  two-story  wood 
frame,  combined  office,  showroom  and 
workshop.  Is  not  within  the  Special  Flood 
Hazard  Area. 

DATES:  The  map  amendment  Is  effec- 
tive as  of  the  date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
(202)  755-5581  or  Toll  Free  Line  (800) 
424-8872,  Room  5270,  451  Seventh 
Street,  Southwest.  Washington.  D.C. 
20410. 


SUPPLEMENTARY  INFORMATION: 
This  map  amendment,  by  establishing 
that  the  subject  property  Is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  in- 
surance as  a  condition  of  Federal  or 
federally-related  financial  assistance  for 
construction  or  acquisition  purposes. 

If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  such  assistance,  and  the  lender  now 
agrees  to  waive  the  property  owner  from 
maintaining  flood  Insurance  coverage  on 
the  basis  of  this  map  amendment,  the 
property  owner  may  obtain,  a  full  re- 
fund of  the  premium  paid  for  the  current 
policy  year:  Provided:  That  no  claim  Is 
pending  or  has  been  paid  on  the  policy  in 
question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  As- 
sociation (NFIA)  through  the  agent  or 
broker  who  sold  the  pojicy. 

Map  No.  H  330239  Panel  07  is  hereby 
corrected  to  reflect  that  the  above 
mentioned  structure  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
January  17, 1975. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
U.8.C.  4001-4128) :  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admin- 
istrator 34  FR  2680,  February  27,  1969,  as 
amended  (39  FR  2787.  January  24,  1974).) 

Issued:  April  27, 1977. 

J.  Robert  Huntkr. 
Acting  Federal 
Insurance  Administrator. 

fFR  Doc.77-13658  Filed  6-12-77:8:46  am] 


[Docket  No.  FI-4031 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Kansas  City,  Mo. 

AOEINCY:  FedersJ  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  November  19,  1974.  In 
39  FR  40571,  the  Federal  Insurance  Ad- 
ministrator published  a  list  of  communi- 
ties with  Special  Flood  Hazard  Areas 
which  included  the  City  of  Kan.sas  City. 
MlssourL  Map  No.  H  290173  Panel  34 
indicates  that  Mission  Lake,  First  Plat, 
Kansas  City.  Missouri,  as  recorded  in 
Plat  Book  34,  Page  7.  in  the  oflBce  of 
the  Recorder  of  Jackson  County.  Mis- 
souri, is  in  its  entirety  within  the  Special 
Flood  Hazard  Area.  It  has  been  deter- 
mined by  the  Federal  Insurance  Ad- 
ministration, after  further  technical  re- 
view of  the  above  map  in  light  of  addi- 
tional, recently  acquired  flood  lioforma- 
tion,  that  the  existing  Building  Nos.  17 
through  23,  27,  and  28  are  not  within  the 
Special  Flood  Hazard  Area. 

DATES:  The  map  amendment  is  effec- 
tive as  of  the  date  of  this  notice. 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW.,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION : 
This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  in- 
surance as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
construction  or  acquisition  purposes. 

If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  such  assistance,  and  the  lender  now 
agrees  to  waive  the  property  owner  from 
maintaining  flood  insurance  coverage  on 
the  basis  of  this  map  amendment,  the 
property  owner  may  obtain  a  full  re- 
fund of  the  premium  paid  for  the  cur- 
rent policy  year:  Provided,  That  no 
claim  is  pending  or  has  t)een  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may 
be  obtained  from  the  National  Flood 
Insurers  Association  (NFIA)  through 
the  agent  or  broker  who  sold  the  policy. 

Map  No.  H  290173  Panel  34  is  hereby 
corrected  to  reflect  that  the  above  men- 
tioned Buildings  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
on  November  8,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128) :  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27.  1969,  as 
amended    (39  FR  2787,  January  24,   1974).) 

Issued:  April  28,  1977. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

IFR  Doc.77-13659  FUed  6-12-77:8:46  am) 


(Docket  No.  FI-8801 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 

Grandview,  Mo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule.     ' 

SUMMARY:  On  February  13,  1976,  in 
41  PR  8736,  the  Federal  Insurance  Ad- 
ministrator published  a  list  of  commu- 
nities with  Special  Flood  Hazard  Areas 
which  included  the  City  of  Grandview, 
Missouri.  Map  No.  H  290171A  Panel  04 
indicates  that  Lot  3,  Block  7,  River  Oaks 
First  Plat,  Grandview,  Missouri,  as  re- 
corded in  Plat  Book  33,  Page  86,  in  the 
office  of  the  Recorder  of  Jackson  County, 
Missouri,  is  in  its  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance 
Administration  sifter  further  technical 
review  of  the  above  map  in  light  of  ad- 
ditional, recently  acquired  fiood  infor- 
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mation.  that  the  existing  structure  on 
the  above  mentioned  property  is  not 
within  the  Special  Flood  Hazard  Area. 

DATES:  The  map  amendment  is  effec- 
tive as  of  the  date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance. 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW.,  Washington.  D.C.  20410. 

SUPPLEMENTAL  INFORMATION: 

This  map  amendment,  by  establishing 
that  the  subject  property  Is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance as  a  condition  of  Federal  or  Fed- 
erally related  financial  assistance  for 
construction  or  acquisition  purposes. 

If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  such  assistance,  and  the  lender  now 
agrees  to  waive  the  profjerty  owner  from 
maintaining  flood  insurance  coverage  on 
the  basis  of  this  map  amendment,  the 
property  owner  may  (>btain  a  full  refund 
of  the  premium  paid  for  the  current 
policy  year:  Provided,  That  no  cltum  is 
pending  or  has  been  paid  on  the  pohcy  in 
question  during  the  same  policy  year. 
The  premium  refund  may  be  obtsiined 
frwn  the  National  Flood  Insurers  Associ- 
ation (NFIA)  through  the  agent  or 
broker  who  sold  the  policy. 

Map  No.  H  290171A  Panel  04  is  hereby 
corrected  to  reflect  that  the  existing 
structure  on  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  July  19,  1974. 

(National  Flood  Insurance  Act  of  1968  (TlUe 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  as 
amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  27,  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

lFRDoc.77-13660  Filed  5-12-77; 8: 45  ami 


[Docket  No.  FI-21341 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Quincy,  Mass. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  On  June  25,  1976,  in  41  FR 
26408,  the  Federal  Insurance  Administra- 
tor published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  which  in- 
cluded the  City  of  Quincy,  Massachu- 
setts. Map  No.  H«tl  2552 19A  Panel  03  in- 
dicates that  Lot  1,  Land  Court  35537*. 
Quincy,  Massachusetts,  as  recorded  in 
No.  97444,  Book  485.  Page  44,  in  the  Nor- 
folk Registry  of  Deeds  or  Dedham,  Mas- 
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sachusetts,  is  in  its  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  insurance  Ad- 
ministration, after  further  technical  re- 
view of  the  above  map  in  light  of  addi- 
tional, recently  acquired  flood  informa- 
tion, that  the  existing  structures  in  the 
above  property  are  with  Zone  C.  and  not 
within  the  Special  Flood  Hazard  Area. 

DATES:  The  map  amendment  is  effec- 
tive as  of  the  date  of  this  notice. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Asslstsmt  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-S872.  Room  5270,  451  Seventh 
Street  SW..  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
This  map  amendment,  by  establishing 
that  the  subject  property  Is  not  within 
the  Special  Hood  Hazard  Area,  removes 
the  requirement  to  purchase  fiood  in- 
surance as  a  condition  of  Federal  or  fed- 
erEdly  related  financial  assistance  for 
construction  or  acquisiticm  purposes. 

If  a  property  owner  was  required  to 
purchase  flood  Insurance  as  a  conditicm 
of  such  assistance,  and  the  lender  now 
agrees  to  waive  the  property  owner  from 
maintaining  flood  Insurance  coverage  on 
the  basis  of  this  map  amendment,  the 
property  owner  may  obtain  a  full  refimd 
of  the  premium  paid  for  the  current 
policy  year;  Provided,  lliat  no  claim  is 
pending  or  has  been  paid  on  the  policy  in 
question  during  the  same  pohcy  year. 
Tlie  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  As- 
sociation (NFIA)  through  the  agent  or 
broker  who  sold  the  p(^cy. 

Map  No.  H&I  255219A  Panel  03  is 
hereby  corrected  to  reflect  that  the  struc- 
tures on  the  above  property  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  July  30. 1976. 

•  (National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128):  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680,  February  27,  1969,  as 
amended  (39  FR  2787.  January  24,  1974).) 

Issued:  April  27,  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

|FR  Doc.77-13661  Filed  6-12-77;8:46  am) 


[Docket  No.  PI-327] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Town  of 
Cohasset,  Massachusetts 

AGENCY:   Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Final  rule. 
SUMMARY:  On  August  12.  1974.  in  39 
FR  28889,  the  Federal  Insurance  Admin- 
istrator published  a  list  of  communities 
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with  Special  Flood  Hazard  Areas  which 
included  the  Town  of  Cohasset.  Massa- 
chusetts. Map  No.  H  250236A  Panel  02  in- 
dicates that  Lot  S'.  as  shown  on  Plan 
2896-2.  at  90  Gammons  Road,  Cohasset, 
Massachusetts,  as  recorded  in  Book  169. 
Page  121.  in  the  Norfolk  County  Registry 
of  Deeds  Dedham.  Massachusetts,  is  in 
its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  information,  that  the  ex- 
isting structure  on  the  above  property  is 
not  within  the  Special  Flood  Hazard 
Area. 

DATES :  The  map  amendment  is  effective 
as  of  the  date  of  this  notice. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.   Richard   Krimm,   Assistant   Ad- 
ministrator. Office  of  Flood  Insurance. 
202-753-5581  or  ToU  Free  Line,  800- 
424-8872,    Room    5270,    451    Seventh 
Street   Southwest.   Washington.   D.C. 
20410. 
SUPPLEMENTARY       INFORMATION: 
This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance as  a  condition  of  Federal  or  Fed- 
erally-related   financial    assistance    for 
construction  or  acquisition  purposes. 

If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  such  assistance,  and  the  lender  now 
agrees  to  waive  the  property  owner  from 
maintaining  flood  insurance  coverage  on 
the  basis  of  this  map  amendment,  the 
property  owner  may  obtain  a  full  refund 
of  the  premium  paid  for  the  current 
policy  year:  Provided,  That  no  claim  is 
pending  or  has  been  paid  on  the  policy 
in  question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  Asso- 
ciation (NFIA)  through  the  agent  or 
broker  who  sold  the  policy. 

Map  No.  H  250236A  Panel  02  is  hereby 
corrected  to  reflect  that  the  existing 
structure  on  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  August  2. 1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28.  1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27.  1969, 
as  amended  (39  FR  2787.  January  24,  1974).) 

Issued:  AprU  27.  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

|PR  Doc.77-13662  Piled  6-12-77; 8: 45  am] 
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(Docket  No.  PI-321| 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Baltimore,  Md. 

AGENCY:  Federal  Insurance  Admin- 
istration. HUD. 

ACTION :  Final  rule. 

SUMMARY:  On  August  6,  1974.  in  F.R. 
28256.  the  Federal  Insurance  Adminis- 
trator published  a  list  of  communities 
with  special  hazard  areas  which  included 
Baltimore.  Maryland.  Map  No.  H  240087 
Panel  12  indicates  that  a  portion  of 
property  located  in  Baltimore.  Mary- 
land, that  is  described  and  recorded  in 
Liber  R.H.B.  2489,  Page  476  of  Deeds,  in 
the  office  of  Land  Records  of  Baltimore 
City,  Maryland,  is  in  its  entirely  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur- 
ance Administration,  after  further  tech- 
nical review  of  the  above  map  in  light 
of  additional,  recently,  acquired  flood  in- 
formation, that  a  portion  of  the  above 
property,  which  can  be  described  &s  fol- 
lows: 

Commencing  at  a  pipe  set  on  the  south- 
eastern side  of  Sinclair  Lane,  80  feet  wide,  as 
described  in  Ordinance  No.  1117.  of  the 
Mayor  and  City  Council  of  Baltimore  ap- 
proved July  21,  1930.  at  a  point  where  said 
southeastern  side  of  Sinclair  Lane  is  inter- 
sected by  the  first  or  South  32  and  '>i  de- 
grees east  30  and  8/lOths  perch  line  of  the 
tract  of  land  described  In  the  Deed  from 
George  Gebeleln  and  wife  to  William  C 
Weber  and  wife,  dated  September  1.  1910.  and 
recorded  among  the  Land  Records  of  Balti- 
more County  m  Liber  W.P.C.  No.  370.  folio 
93.  the  coordinates  of  said  place  of  com- 
mencing being  east  16.571.24  and  North 
6.882.38,  thence  S.  38'17'32"  E..  22.64  feet  to  a 
point;  thence  S.  6M5'25"  E..  726.54  feet  to 
the  actual  point  of  beginning;  thence  N. 
52''56'20"  E  .  705.83  feet  to  a  point;  thence 
S.  37''03'40"  E.,  263.00  feet  to  a  point;  thence 
S.  52°56'20"  W..  862.64  feet  to  a  point; 
thence  N.  6M5'25"  W..  306.19  feet  to  the  ac- 
tual point  of  beginning. 

is  not  within  the  Special  Flood  Hazard 
Area. 

DATES:  The  map  amendment  is  effec- 
tive as  of  the  date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line,  800- 
424-8872,  Room  5270,  451  Seventh 
Street,  Southwest,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance as  a  condition  of  Federal  or  Fed- 


erally-related   financial    assistance    for 
construction  or  acquisition  purposes. 

If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  such  sissistance,  and  the  lender  now 
agrees  to  waive  the  property  owner  from 
maintaining  flood  insurance  coverage  on 
the  basis  of  this  map  amendment,  the 
property  owner  may  obtain  a  full  refund 
of  the  premium  paid  for  the  current 
policy  year:  Provided,  That  no  claim  is 
pending  or  has  been  paid  on  the  policy 
in  question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  Asso- 
ciation (NFIA)  through  the  agent  or 
broker  who  sold  the  policy. 

Map  No.  H  240087  Panel  12  is  hereby 
corrected  to  reflect  that  the  above  prop- 
erty is  not  within  the  Special  Flood  Haz- 
ard Area  identified  on  June  28,  1974. 
(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  19681,  effective  January  28,  1969  (33  PR 
17804.  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  PR  2680,  February  27,  1969,  as 
amended   (39  FR  2787.  January  24.   1974).) 

Issued:  April  28.  1977. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

|FR  Doc.77-13663  Filed  5-12-77;8:46  am] 


[Docket  No.  FI-835| 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Annapolis,  Md. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  January  12.  1976,  in  41 
FR  1754,  the  Federal  Insurance  Admin- 
istrator published  a  list  of  communities 
with  special  hazard  areas  whi.'h  included 
Annapolis,  Maryland.  Map  No.  H  240009A 
Panel  03  indicates  that  100  Chesapeake 
Avenue  being  the  Northeastern  51  feet  of 
Lot  144,  E^astport,  Annapolis,  Maryland, 
recorded  as  Plat  No.  B-301  in  Book  11, 
Folio  31.  Speed  22  of  Plats  in  the  office 
of  the  Clerk  of  the  Circuit  Court  of  Anne 
Arundel  County,  Maryland,  is  in  its  en- 
tirety within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac- 
quired flood  information,  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

DATES:  The  map  amendment  is  effec- 
tive as  of  the  date  of  this  notice. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
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Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Rood  Insurance, 
202-755-5581  or  ToU  Free  Line  800- 
424-8872,  Room  5270.  451  Seventh 
Street,  Southwest,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
This  map  amendment,  by  establishing 
that  the  subject  property  Is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirment  to  purchase  flood  insur- 
ance as  a  condition  of  Federal  or  Feder- 
ally-related financial  assistance  for  con- 
struction or  acquisition  purposes. 

If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  such  assistance,  and  tihe  lender  now 
agrees  to  waive  the  property  owner  from 
maintaining  flood  insurance  coverage  on 
the  basis  of  this  map  amendment,  the 
property  owner  may  obtain  a  full  refund 
of  the  premium  paid  for  the  current  pol- 
icy year;  Provided,  "ITiat  no  claim  is  pend- 
ing or  has  been  paid  on  the  policy  in 
question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
frcun  the  National  Flood  Insurers  Asso- 
ciation (NFIA)  through  the  agent  or 
broker  who  sold  the  policy. 

Map  No.  H  240009A  Panel  03  is  hereby 
corrected  to  reflect  that  the  above  prop- 
erty is  not  within  the  Special  Flood  Haz- 
ard Area  identified  on  June  28,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968).  as  amended  (42 
VS.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27.  1969.  as 
amended  by  (39  FR  2787,  January  24.  1974).) 

Issued:  AprU  28,  1977. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

IPR  Doc.77-13664  Piled  6-12-77;8:46  ami 


(Docket  No.  PI-331] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Baltimore,  Md. 

AGEINCY:  Federal  Insurance  Adminis- 
tration, HUD.  [ 

ACTION:  Final  rule. 

SUMMARY:  On  August  6, 1974,  in  39  PR 
28256,  the  Federal  Insurance  Adminis- 
trator published  a  list  of  communities 
with  special  hazard  areas  which  included 
Baltimore,  Maryland.  Map  No.  H  240087 
Panel  06  indicates  that  a  piece  of  prop- 
erty being  1400  Weldon  Place  South,  Bal- 
timore, Maryland,  as  recorded  in  Liber 
R.H.B.  3195,  Page  304,  of  Deeds  in  the 
office  of  the  Clerk  of  Land  ReccM'ds  of 
Baltimore  City,  Maryland,  is  In  its  en- 
tirety within  the  Special  Rood  Hazard 
Area.  It  has  been  determined  by  the  Fed- 
eral Insurance  Administration,  eifter 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac- 
quired flood  information,  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area. 
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DATES:  The  map  amendment  is  effec- 
tive  as   of  the  date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. Office  of  Flood  Insurance.  202- 
755-6581  or  Toll  Free  Line  800-424- 
8872.  Room  5270,  451  Seventh  Street, 
Southwest,   Washington,  D.C.   20410. 

SUPPLEMENTARY  INFORMATION: 
This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance as  a  condition  of  Federal  or  Feder- 
ally-related financial  assistance  for  con- 
struction or  acquisition  purposes. 

If  a  property  owner  was  required  to 
purchase  fiood  insurance  as  a  condition 
of  such  assistance,  and  the  lender  now 
agrees  to  waive  the  property  owner  from 
maintaining  flood  Insurance  coverage  on 
the  basis  of  this  map  amendment,  the 
property  owner  may  obtain  a  full  refund 
of  the  premium  paid  for  the  current 
policy  year;  Provided,  That  no  claim  is 
pending  or  has  been  paid  on  the  policy  in 
question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  Associ- 
ation (NFIA)  through  the  agent  or  brok- 
er who  sold  the  policy. 

Map  No.  H  240087  Panel  06  is  hereby 
corrected  to  reflect  that  the  above  prop- 
erty is  not  within  the  Special  Flood  Haz- 
ard Area  identified  on  June  28,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  2S,  1969  (33  PJl. 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128):  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969, 
as  amended  by  (39  FR  2787,  January  24, 
1974) .) 

Issued:  April  28,  1977. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

IPBDoc.77-13665  Filed  5-12-77;8;45»ml 


fDocket  No.  PI-4101 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Anne 
Arundel  County,  Maryland 
AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
ACTION:  Final  rule. 

SUMMARY:  On  November  29,  1974.  In 
39  PR  41504,  the  Federal  Insurance  Ad- 
ministrator published  a  list  of  commu- 
nities with  special  hsizard  areas  which 
included  Anne  Arundel  Coimty,  Mary- 
land. Map  No.  H  240008  Panel  43  indi- 
cates that  305  Park  Drive,  being  a  por- 
tion of  Lot  4,  Section  A  as  shown  on  a 
plat  of  Sevema  Park  and  recorded  in 
Book  12,  Polio  25  of  Plats,  in  the  Office  of 
the  Clerk  of  the  Circuit  Court  of  Anne 
Arundel  County,  Maryland,  is  in  its  en- 
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tirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed- 
eral Insurance  Administration,  after  fur- 
ther technical  review  of  the  above  map 
in  light  of  sulditional,  recently  acquired 
flood  information,  that  a  portion  of  the 
above  property  which  can  be  described 
as  follows: 

Commencing  at  the  northernmost  point  of 
said  Lot  4;  thence  8.  3''44'  W.,  approximately 
76  feet  to  a  point;  thence  S.  29  •44'  W..  ap- 
proximately 47.85  feet  to  a  point;  thence  S. 
77°69'  W..  i4>proxlmately  38.5  feet,  to  the . 
actual  point  ot  beginning;  thence  continu- 
ing S.  77«59'  W.,  approximately  48.47  feet 
to  a  point;  thence  S.  84'29'  W.,  approximately 
48.47  feet  to  a  point;  tJience  S.  84"=29'  W.. 
approximately  80.66  feet  to  a  point;  thence 
S.  26°  16'  E.,  approximately  79  feet  to  a  point; 
thence  S.  72°01'  E.,  approximately  83  feet  to 
a  point:  thence  N.  07  "28'  E..  approximately 
116.75  feet  to  the  actual  point  of  beginning, 

is  not  within  the  Special  Flood  Hazard 
Area. 

DATES:  The  map  tunendment  is  effective 
as  of  the  date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
(202)  755-5581  or  ToU  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street,  Southwest,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
This  map  amendment,  by  establishing 
that  the  subject  propCTty  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchsise  flood  insur- 
ance as  a  condition  of  Federal  or  Fed- 
erally-related financial  assistance  for 
construction  or  swjquisition  purposes. 

If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  such  assistance,  and  the  lender  now 
agrees  to  waive  the  property  owner  from 
maintaining  flood  insurance  coverage  on 
the  basis  of  this  map  amendment,  the 
property  owner  may  obtain  a  full  refund 
of  the  premium  paid  for  the  current  pol- 
icy year:  Provided,  That  no  claim  Is 
pending  or  has  been  paid  on  the  policy 
in  question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  Asso- 
ciation (NFIA)  through  the  agent  or 
broker  who  sold  the  policy. 

Map  No.  H  240008  Panel  43  is  hereby 
corrected  to  reflect  that  the  above  prop- 
erty Is  not  within  the  Specisd  Flood  Haz- 
ard Area  identified  on  November  15, 1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FA. 
17804,  November  28.  1968).  as  amended;  (42 
U.SX:.  4001-4128);  and  Secretary's  delegation 
of  autiiorlty  to  Federal  Insurance  Adminis- 
trator 34  rit.  2680.  February  27,  1969.  as 
amended  by  39  FJl.  2787,  January  24.  1974.) 

Issued:  April  28,  1977. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

IFR  DOC.T7-13666  Piled  5-12-77:8:46  am] 
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(Docket  No.  FI-2261 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

LeUer  of  Map  Amendment  for  the  City  of 
DeQueen,  Arkansas 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  March  26,  1974,  in  39 
FR  11184,  the  Federal  Insurance  Admin- 
istrator published  a  list  of  communities 
with  special  hazard  areas  which  included 
DeQueen.  Arkansas.  Map  No.  H  050204A 
Panel  02  indicates  that  Lots  2  through  5 
and  8  through  11,  Block  l;-Lots  17  and 
18,  Block  2;  and  Lots  13  and  15,  Block 
3;  Tall  Pine  Subdivision,  DeQueen,  Ar- 
kansas, as  recorded  in  Book  141,  Page 
157  of  Plats,  in  the  Courthouse  of  Sevier 
County,  Arkansas,  are  in  their  entirety 
within  the  Special  Flood  Hazard  Area.  It 
has  been  determined  by  the  Federal  In- 
surance Administration,  after  further 
technical  review  of  the  above  map  in  light 
of  additional,  recently  acquired  flood  in- 
formation, that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area. 

DATES:  The  map  amendment  is  effec- 
tive as  of  the  date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krlmm.  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
(202)  755-5581  or  Toll  Free  Line  800- 
424-8872.  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance as  a  condition  of  Federal  or  Fed- 
erally-related financial  assistance  for 
construction  or  acquisition  purposes. 

If  a  property  owner  was  required  to 
purchase  flood  Insurance  as  a  condition 
of  such  assistance,  and  the  lender  now 
agrees  to  waive  the  property  owner  from 
maintaining  flood  Insurance  coverage  on 
the  basis  of  this  map  amendment,  the 
property  owner  may  obtain  a  full  refund 
of  the  premium  paid  for  the  current  pol- 
icy year:  Provided,  That  no  claim  Is 
pending  or  has  been  paid  on  the  policy  in 
question  during  the  same  policy  year. 
The  premium  refimd  may  be  obtained 
from  the  National  Flood  Insurers  Asso- 
ciation (NFIA)  through  the  agent  or 
broker  who  sold  the  policy. 

Map  No.  H  050204A  Panel  02  Is  hereby 
corrected  to  reflect  that  the  above  pro- 
perty Is  not  within  the  Special  Flood 
Hazard  Area  Identified  on  March  15, 
1974. 

(National  Flood  Insurance  Act  of  1968 
(Title  xni  of  Housing  and  Urban  Develop- 
ment Act  of  1968).  efTectlve  January  28,  1969 
(33  F.R.  17804,  November  28,  1968),  as 
amended;  (42  U.S.C.  4001-4128):  and  Secre- 
tary's delegation  of  authority  to  Federal  In- 
surance Administrator  34  F.R.  2680,  Febru- 


ary 27,   1969,   as  amended  by  39  F.R.  2787, 
January  24,  1974.) 

Issued:  April 27, 1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

|FR  Doc.77-13641  Filed  5-12-77:8 :45  am  I 


(Docket  No.  FI-4551 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
San  Jose,  California 

AGENCY:  Federal  Insurance  Admini- 
stration, HUD. 

ACTION:  RnalRule. 

SUMMARY:  On  January  27,  1975,  in  40 
FR  3986.  the  Federal  Insurance  Admin- 
istrator pyblished  a  list  of  communities 
with  Special  Flood  Hazard  Areas  which 
Included  the  City  of  San  Jose,  California. 
Map  No.  H  (J'60349A  Panel  42  indicates 
that  Lots  4  through  10,  17  through  31, 
53  through  75,  and  80  through  103,  Tract 
No.  5809.  San  Jose,  California,  as  re- 
corded in  Book  375  of  Maps,  Pages  4  and 
5,  In  the  office  of  the  Recorder  of  Santa 
Clara  County,  California,  are  In  their 
entirety  within  the  Special  Flood  Haz- 
ard Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac- 
quired flood  Information,  that  the  above 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area. 

DATES:  The  map  amendment  Is  effec- 
tive as  of  the  date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, OCQce  of  Flood  Insurance, 
(202)  755-5581  or  Toll  Free  Line  (800) 
424-8872.  Rown  5270,  451  Seventh 
Street,  Southwest,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
This  map  amendment,  be  establishing 
that  the  subject  property  Is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance as  a  condition  of  Federal  or  fed- 
erally-related financial  assistance  for 
construction  or  acquisition  purposes. 

If  a  proiJerty  owner  was  required  to 
purchase  flood  Insurance  as  a  condition 
of  such  assistance,  and  the  lender  now 
agrees  to  waive  the  property  owner  from 
maintaining  flood  Insurance  coverage  on 
the  basis  of  this  map  amendment,  the 
property  owner  may  obtain  a  full  refimd 
of  the  premium  paid  for  the  current 
policy  year,  provided  That  no  claim  Is 
pending  or  has  been  paid  on  the  policy 
In  question  during  the  same  policy 
year.  The  premium  refund  may  be  ob- 
tained from  the  National  Flood  Insur- 
ers Association  <NFIA)  through  the 
agent  or  broker  who  sold  the  policy. 


Map  No.  H  060349A  Panel  42  Is  hereby 
corrected  to  reflect  that  the  above  prop- 
erty is  not  within  the  Special  Flood 
Hazard  Area  Identified  on  January  24, 
1975. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  efTectlve  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended:  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  as 
amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  27,  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

(FR  Doc.77-13683  Filed  5-12-77:8:45  amj 


(Docket  No.  FI-340[  ^ 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 
Huntington  Beach,  California 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  August  21.  1974.  in  39 
FR  30118.  the  Federal  Insurance  Admin- 
istrator published  a  list  of  communities 
with  Special  Flood  Hazard  Areas  which 
included  the  City  of  Huntington  Beach, 
California.  Map  No.  H  065034A  Panel  12 
indicates  that  Lots  2  through  5,  and  12 
through  22,  Tract  8961,  and  Lots  1 
through  6,  33  and  34,  Tract  No.  8332.  as 
recorded  In  Plat  Book  No.  388,  Pages  11 
through  13,  and  Plat  Book  No.  367.  Pages 
36  and  37.  respectively.  In  the  oCBce  of 
the  County  Recorder  of  Orange  County. 
California,  are  in  their  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur- 
ance Administration,  after  further  tech- 
nical review  of  the  above  map  in  light  of 
additional,  recently  acquired  flood  Infor- 
mation, that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area. 

DATES:  The  map  amendment  is  efTec- 
tlve as  of  the  date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krlmm,  Assistant  Admin- 
istrator. Office  of  Flood  Insurance, 
(202)  755-5581  or  Toll  Free  Line  (800) 
424-S872.  Room  5270.  451  Seventh 
Street.  Southwest.  Washington.  D.C. 
,   20410. 

SUPPLEMENTARY  INFORMATION: 
This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  Insur- 
ance as  a  condition  of  Federal  or  feder- 
ally-related financial  assistance  for  con- 
struction or  acquisition  purposes. 

If  a  property  owner  was  required  to 
purchase  flood  Insurance  as  a  condition 
of  such  assistance,  and  the  lender  now 
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agrees  to  waive  the  prop^ty  owner  from 
maintaining  flood  insurance  coverage  on 
the  basis  of  this  map  amendment,  the 
property  owner  may  obtain  a  full  refund 
of  the  premium  paid  for  the  current  pol- 
icy year.  Provided  That  no  claim  is  pend- 
ing or  has  been  paid  on  the  policy  in 
question  during  the  same  p<riicy  year. 
The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  Asso- 
ciation (NFIA)  through  the  agent  or 
broker  who  sold  the  policy. 

Map  No.  M  065034A  Panel  12  is  hereby 
corrected  to  reflect  that  the  above  prop- 
erty is  not  within  the  Special  Flood  Haz- 
ard Area  identified  on  August  9,  1974 
and  August  27, 1976. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Uiban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended:  42 
V3.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  Pebrxxary  27,  1969,  as 
amended  (39  FR  2787,  January  24,  1974).) 

Issued:  AprU  27, 1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 
(FR  Doc.77-13684  Filed  6-12-77:8:45  am] 


Trtle  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE,   DEPARTMENT    OF   THE    TREASURY 
SUBCHAPTER  A— INCOME  TAX 

(T.D.  7487( 

PART  1 — INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Limitations  on  Percentage  Depletion  in  the 
Case  of  Oil  and  Gas  Wells 

AGEN<T5f:  Internal  evenue  Service, 
Treasury. 

ACTION:  Pinal  regulations. 

SUMMARY:  This  document  provides 
final  regulations  relating  to  limltatlcis 
on  percentage  depletion  in  the  case  of  oil 
and  gas  wells.  Changes  to  the  applicable 
tax  law  were  made  by  the  Tax  Reduction 
Act  of  1975.  These  regulations  provide 
rules  regarding  the  making  of  elections 
to  apply  the  exemption  for  average  daily 
production  of  oil  to  production  of  gas.  In 
addition,  the  regulations  impose  record- 
keeping requirements  with  respect  to  cer- 
tain transfers  of  oil  or  gas  property  and 
in  cases  where  depletion  Is  claimed  for 
secondary  or  tertiary  producticxi. 

DATE:  The  regulations  apply  In  the  case 
of  oil  or  gas  which  is  produced  after 
December  31,  1974,  and  to  which  gross 
income  from  the  property  is  attributable 
after  such  year. 

ROR  FURTHER  INFORMATION  CON- 
TACT: 

Walter  H.  Woo,  Legislation  and  Regu- 
lations Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service, 
1111  Constitution  Avenue.  NW.,  Wash- 
ington, D.C.  20224  (Attention:  CC: 
LR:T)   (202-566-6618). 


SUPPLEMENTARY  INFORMATION: 

Background 

On  October  17.  1975.  the  Federal 
Register  published  proposed  amend- 
ments to  the  Income  Tax  Regulations 
(26  CFR  Part  D  under  sections  613  and 
61 3 A  of  the  Internal  Revenue  Code  of 
1954,  (40  FR  48691>.  The  amendments 
were  proposed  to  conform  the  regula- 
tions in  part  to  the  provisions  of  section 
501  of  the  Tax  Reduction  Act  of  1975  (89 
Stat.  47).  A  public  hearing  was  held  on 
January  22,  1976.  After  consideration  of 
all  comments  regarding  the  proposed 
amendments,  the  attached  Treasury  de- 
cision is  adopted.  The  proposed  amend- 
ments, as  published  by  the  notice  of  pro- 
posed rule  making,  included  §  1.613A-7 
dealing  with  definitions.  Section  1.613A- 
7  is  reserved  in  this  Treasury  decision 
and  is  being  reproposed  with  additional 
rules  to  show  in  detail  the  intended  ap- 
plication of  the  definitions.  The  new  no- 
tice of  proposed  rulemaking  appears  in 
the  same  issue  of  the  Federal  Register 
as  this  Treasury  decision.  Sections 
1.613A-2,  1.613A-3,  and  1.613A-4  are  also 
reserved  and  are  included  in  the  new 
notice. 

In  General. 

With  certain  exceptions,  the  Tax  Re- 
duction Act  repealed  percentage  deple- 
tion for  oil  and  gas  after  December  31. 
1974.  In  general,  exemption  from  the  re- 
peal of  percentage  depletion  Is  provided 
for  certain  production  of  independent 
producers  and  royalty  owners,  sometimes 
called  the  small  producer  exemption. 
Initially,  an  exemption  of  2,000  barrels 
of  average  dally  production  for  oil  (or 
up  to  12,000,000  cubic  feet  for  natural 
gas  if  the  taxpayer  so  elects)  is  provided. 
The  amount  is  reduced  by  200  barrels  a 
year  for  5  years  from  1976  through  1980, 
when  the  permanent  exemption  of  1,000 
barrels  per  day  is  reached.  The  deple- 
tion rate  for  oil  and  gas  covered  imder 
this  exemption  is  also  phased  down  grad- 
ually from  22  percent.  In  1981,  the  rate 
will  be  20  percent;  in  1982,  18  percent; 
in  1983,  16  percent;  and  in  1984  the 
rate  will  be  reduced  to  a  permanent  level 
of  15  percent.  In  the  case  of  secondary 
or  tertiary  production  prior  to  1984,  the 
small  producer  exemption  permits  a  tax- 
payer to  take  percentage  depletion  at  a 
22  percent  rate  on  the  exempt  quantity. 

The  new  law  provides  for  certain  lim- 
itations on  the  application  of  the  small 
producer  exemption.  The  deduction  re- 
sulting from  the  small  producer  exemp- 
tion may  not  exceed  65  percent  of  the 
taxpayer's  taxable  income  from  all 
sources  (computed  without  regard  to  de- 
pletion, net  operating  loss  carrybacks 
and  capital  loss  cairrybacks) .  Moreover, 
the  exemption  relating  to  average  daily 
production  is  not  available  to  a  trans- 
feree of  any  interest  in  a  proven  oil  or 
gas  property  transferred  after  Decem- 
ber 31.  1974.  The  new  law  also  provides 
that  the  small  producer  exemption  does 
not  apply  to  a  taxpayer  who  directly  or 
through  a  related  person  sells  oil  or  nat- 
ural gas,  or  any  product  derived  from 
oil  or  natural  gas,  through  a  retail  out- 


let or  to  certain  persons.  The  small  pro- 
ducer exemption  is  also  not  available  to 
any  taxpayer  who,  directly  or  through 
a  related  person,  engages  in  the  refining 
of  crude  oil  and  whose  refinery  runs  ex- 
ceed 50,000  barrels  on  any  day  during 
the  taxable  year. 

Election  Under  Section  613A(c>»4> 

Rules  regarding  the  making  of  elec- 
tions to  apply  the  exemption  for  average 
daily  production  of  oil  to  such  produc- 
tion of  gas  are  provided  in  the  regula- 
tions. In  response  to  comments,  the  gas 
election  has  been  simplified  so  that  a 
taxpayer  may  make  the  election  by 
merely  claiming  percentage  depletion  de- 
ductions for  the  taxable  year  based  on 
the  election. 

Recordkeeping  Requirements 

Recordkeeping  requirements  are  im- 
posed by  the  regtilations  with  respect  to 
certain  transfers  of  oil  or  gas  property 
and  in  cases  where  depletion  is  claimed 
for  secondary  or  tertiary  production.  In 
response  to  comments,  the  requirement 
for  the  retention  of  records  has  been 
clarified  to  provide  that  records  need  to 
t>e  retained  so  long  as  the  contents  of 
such  records  may  become  material  in 
the  administration  of  any  Internal  Rev- 
enue Law. 

Drafting  iNroRXAnoN 

The  principal  author  of  this  regulation 
was  Walter  H.  Woo  of  t±ie  Legislation 
and  Regvilations  Division  of  the  OCQce  of 
Chief  Counsel,  Internal  Revenue  Service. 
However,  personnel  from  other  oQices  of 
the  Internal  Revenue  Service  and  Treas- 
ury Department  participated  in  devel- 
oping the  regulation,  both  on  matters  of 
substance  and  style. 

Adoption  of  amendments  to  the  regu- 
lations. Accordingly,  26  CFR  Part  1  is 
amended  as  follows: 

Par.  1.  Paragraph  (c)  (2)  of  S  1.613-2 
is  amended  by  revising  so  much  thereof 
as  precedes  the  example,  by  redesignat- 
ing the  example  as  example  (1),  and 
by  adding  a  new  example  (2)  immedi- 
ately thereafter,  to  read  as  set  forth 
below 

Par.  2.  There  are  inserted  immediate- 
ly after  §  1.613-7  the  following  new  sec- 
tions to  read  as  set  forth  t>elow 

(This  Treasury  decision  Is  issued  under  the 
authority  contained  in  section  7805  of  the 
Internal  Revenue  Oode  of  1964  (68A  Stat. 
917:  26  VS.C.  7805).) 

William  E.  Williams, 
Acttnfir  CoTTiTOisston  of 

Internal  Revenue. 

Approved :  March  27, 1977. 

Laurence  N.  Woodworth, 
Assistant     Secretary     of     the 
Treasury. 

§  1.613—2      Percentage  depletion  rates. 

•  •  •  •  • 

(c)  Rules  for  application  of  para- 
graph (a)  of  this  section.  •  •  • 

(2)  In  cases  in  which  there  are  pro- 
duced from  a  mineral  property  two  or 
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more  minerals,  each  entitled  to  a  dif- 
ferent percentage  depletion  rate  under 
section  613(b)  and  this  section  or  any  of 
which  is  entitled  to  cost  depletion  only, 
the  percentage  depletion  allowance  is  the 
sum  of  the  results  obtained  by  applying 
the  percentage  applicable  to  each  min- 
eral (zero,  if  not  entitled  to  percentage 
depletion)  to  the  "gross  income  from 
the  property"  attributable  to  such  min- 
eral. The  sum  so  computed  is  subject  to 
the  limitation  provided  in  section  613(a) 
and  !  1.613-1.  that  is,  50  percent  of  the 
taxpayer's  taxable  Income  from  the 
property  (computed  without  allowance 
for  depletion).  Such  taxable  income 
(computed  in  accordance  with  i  1.613-4) 
Is  the  total  taxable  Income  resulting  from 
the  sale  of  all  minerals  produced  from 
the  mineral  property  (as  defined  in  sec- 
tion 614  and  the  regulations  thej-eunder) . 
The  provisions  of  this  subparagraph  may 
be  illustrated  by  the  following  examples: 

Example  ( 7 ) .   •    •    • 

Example  (2).  Oil  and  gas  are  produced 
from  a  single  mineral  property  of  a  tax- 
payer who  operates  a  retaU  outlet  for  the 
sale  of  oil  products  within  the  meaning  of 
section  613A(d)  (2).  The  Uxpayer  Is  not  en- 
titled to  percentage  depletion  on  the  gross 
Income  attributable  to  the  oil,  but  Is  entitled 
to  percentage  depletion  on  the  gross  Income 
attributable  to  gas  which  Is  regulated  gas 
under  section  6l3A(b)(2)  (B) .  Accordingly, 
the  taxpayer's  maximum  allowable  percent- 
age depletion  deduction  would  be  zero  per- 
cent of  gross  income  from  the  property  with 
respect  to  oil,  plus  22  percent  (see  section 
ei3A(b)  (1) )  of  gross  Income  from  the  prop- 
erty with  respect  to  gas.  This  maximum  de- 
duction would  be  subject  to  the  limitation 
provided  for  In  section  613(a) ,  i.e.,  60  percent 
of  "taxable  Income  from  the  property  (com- 
puted without  allowance  for  depletion)." 
such  taxable  Income  being  the  overall  tax- 
able Income  resulting  from  the  sale  of  both 
oil  and  gas.  However,  In  the  case  of  oil  or 
gas  production  which  qualifies  for  percentage 
depletion  under  section  613A(c),  see  the 
special  allocation  rules  contained  In  section 
613  A(c)  (7)  (C)  and  (E)  and  I  1.613A-4. 
•  •  •  •  • 

§  1.613.\-1  Post- 1974  limitations  on 
percentage  depletion  in  case  of  oil 
and  gas  nells ;  general  rule. 

Except  as  otherwise  provided  in  section 
613A  and  the  regulations  thereunder,  in 
the  case  of  oil  or  gas  which  is  produced 
after  December  31,  1974,  and  to  which 
gross  income  from  the  property  is  attrib- 
utable after  such  year,  the  allowance  for 
depletion  under  section  611  with  respect 
to  any  oil  or  gas  well  shall  be  com- 
puted without  regard  to  section  613. 
In  the  case  of  a  taxable  year  be- 
ginning before  January  1,  1975.  and 
ending  after  that  date,  the  percentage 
depletion  allowance  (but  not  the  cost 
depletion  allowance)  with  respect  to 
oil  and  gas  wells  for  such  taxable  year 
shall  be  determined  by  treating  the  por- 
tion thereof  in  1974  as  if  It  were  a  short 
taxable  year  for  purposes  of  section  613 
and  the  portion  thereof  in  1975  as  if  it 
were  a  short  taxable  year  for  purposes  of 
section  613A. 

§  1.613.4—2  Exemption'  for  certain  do- 
mestic gas  wells.  [Reserved] 
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§  1.613A-3  Exemption  for  independ- 
ent producers  and  royalty  owners. 
[  Reserved  ] 

§  1.613.4-4  Limitations  on  application 
of  §  1.613.4-3  exemption.  [Re- 
served] 

§  1.613.4-5  Election  under  section 
613A(c)(4). 

The  election  under  section  613A(c)  (4) 
is  an  annual  election  which  the  taxpayer 
may  make  by  claiming  percentage  de- 
pletion deductions  for  the  taxable  year 
based  upon  such  election.  The  election 
may  be  made,  on  an  original  or  amended 
tax  return  or  a  claim  for  credit  or  refund, 
at  any  time  prior  to  the  expiration  of  the 
statutory  period  (Including  any  exten- 
sions thereof)  for  the  filing  of  a  claim 
for  credit  or  refund  by  the  taxpayer.  The 
election  may  be  changed  by  the  taxpayer 
by  filing  an  amended  return  or  a  claim 
for  credit  or  refund.  The  election  allows 
the  taxpayer  to  treat  as  his  depletable 
natural  gas  quantity  an  amount  equal  to 
6,000  cubic  feet  multiplied  by  the  number 
of  barrels  of  the  taxpayer's  depletable  oil 
quantity  to  which  the  election  applies. 
The  election  applies  to  secondary  or  ter- 
tiary production,  as  well  as  primary  pro- 
duction, but  in  determining  the  taxpay- 
er's depletable  natural  gas  quantity  with 
respect  to  secondary  or  tertiary  produc- 
tion the  taxpayer's  depletable  oil  quan- 
tity shall  be  determined  without  regard 
to  section  613A(c)  (3)  (A)  (U)  with  re- 
spect to  production  from  secondary  or 
tertiary  processes. 

§  1.613.4—6  Recordkeeping  require- 
ments. 

(a)  Principal  value  of  property  demon- 
strated. In  the  case  of  a  transfer  (as  de- 
fined in  S  1.613A-7(n) )  after  December 
31,  1974,  of  an  interest  in  an  oil  or  gas 
property  (as  defined  in  §  1.613A-7(p) ), 
the  transferee  (as  defined  in  section 
1.613A-7(o))  shall  keep  records  show- 
ing the  terms  of  the  transfer,  any  geo- 
logical and  geophysical  data  in  the  pos- 
session of  the  transferee  or  other  ex- 
ploratory data  with  respect  to  the 
property  transferred,  and  any  other  in- 
formation which  bears  upon  the  question 
of  whether  at  the  time  of  the  transfer 
the  principal  value  of  the  property  trans- 
ferred had  been  demonstrated  by  pros- 
pecting, exploration,  and  discovery  work. 

(b)  Production  from  secondary  or 
tertiary  processes.  Every  taxpayer  who 
claims  depletion  with  respect  to  oil  or 
gas  produced  by  secondary  or  tertiary 
processes  (as  defined  in  S  1.613A-7(k)) 
shall  keep  records  of  the  secondary  and 
tertiary  processes  applied  and  maintain 
records  of  the  amount  of  production  so 
resulting. 

(c)  Retention  of  Records.  The  records 
required  by  this  section  shall  be  kept  at 
all  times  available  for  Inspection  by  au- 
thorized Internal  Revenue  officers  or  em- 
ployees, and  shall  be  retained  so  long  as 
the  contents  may  become  material  in  the 


administration  of  any  Internal  Revenue 
law. 

§  1.613.4-7      Definitions.  [Reserved] 

|FR  Doc.77-13686  FUed  5-12-77;8:45  am] 

SUBCHAPTER  O— MISCELLANEOUS  EXCISE 
TAXES 

[T.D.  7486] 

PART   53— FOUNDATION   EXCISE  TAXES 

Valuation  of  Foundation  Assets 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Final  regulations. 
SUMMARY:  This  document  provides 
final  regulations  relating  to  the  valua- 
tion of  a  private  foundation's  non- 
charitable  assets  for  purposes  of  cal- 
culating its  minimum  investment  return. 
These  regulations  aid  private  founda- 
tions in  computing  how  much  they  must 
contribute  to  charitable  activities.  The 
document  also  contains  two  minor  clari- 
fying changes  of  language  in  two  other 
regulations  under  section  4942. 

DATES:  The  regulations  are  effective 
for  taxable  years  beginning  after 
December  31,  1969. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

David  A.  Rood  of  the  Legislation  and 
Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue  Serv- 
ice, 1111  Constitution  Avenue,  NW., 
Washington,  D.C.  20224  (Attention: 
CC:LR:T)   202-566-3288. 

SUPPLEMENTARY       INFORMATION: 

Background 

On  October  27,  1976,  the  Federal 
Register  published  proposed  amend- 
ments to  the  Foundation  Excise  Tax 
Regulations  (26  CFR  Part  53  >  under  sec- 
tion 4942(e)  (2)  of  the  Internal  Revenue 
Code  of  1954  as  it  read  prior  to  enact- 
ment of  the  Tax  Refoim  Act  of  1976, 
41  FR  47053.  Interested  parties  were 
given  an  opportunity  to  submit  com- 
ments and  to  request  a  public  hearing  by 
December  13,  1976.  No  such  comments 
or  requests  were  received. 

These  amendments  do  not  reflect  the 
changes  to  valuation  principles  under 
section  4942(e)  applicable  to  taxable 
years  beginning  after  December  31,  1975, 
that  are  contained  in  section  1303  of  the 
Tax  Reform  Act  of  1976.  Regulations 
that  reflect  these  changes  will  be  the 
subject  of  a  future  notice  of  proposed 
rulemaking. 

Adoption  of  amendments  to  the  regu- 
lations. Accordingly,  26  CFR  Part  53  is 
amended  as  proposed. 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1854  (68A  Stat.  917;  26  U.S.C.  7805).) 

William  E.  Williams. 
Acting  Commissioner  of 
Internal  Revenue. 

Approved:  May  6.  1977. 
Laurence  N.  Woodworth. 
Assistant  Secretary 
of  the  Treasury. 


v_ 
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PARiiGRAPH  1.  Section  53.4942(a)-2  is 
revised  by  inserting  paragraph  (c)  (4)  (i) 
(b)  to  read  as  follows: 

§  53.4942 (a)-2     Computation  of  undis- 
tributed income. 

•  •  •  •  • 

(c)  Minimum  investment  return.  •  •  • 
(4)    Valuation,  of  assets — (i)    Certain 
securities.  •  •   • 

(b)  For  purposes  of  this  subdivision, 
commonly  accepted  methods  of  valuation 
must  be  used  in  making  an  appraisal. 
Valuations  made  in  accordance  with  the 
principles  stated  In  the  regulations  vmder 
section  2031  constitute  acceptable  meth- 
ods of  valuation. 

•  •  •  •  • 
Par.  2.  Section  53 .4942 (a) -3  is  revised 

by  replacing  the  phrase  "any  distribu- 
tions" in  the  second  sentence  of  para- 
graph (c)  (2)  (1)  with  the  phrase 
"amounts  treated  as  redistributions"  and 
by  restructuring  the  third  sentence  of 
paragraph  (c)(2)  (iv).  The  revised  pro- 
visions read  as  follows: 

§  53.4942  (a)-3     Qualifying  distributions 
defined. 

•  •  *  '  •  • 

(c)  Certain  contributions  to  SOKc)  (3) 
organizations.  •  *  * 

(2)  Distribution  requirements,  (i)  In 
order  for  a  donee  organization  to  meet 
the  distribution  requirements  of  sub- 
paragraph (1)  (i)  of  this  paragraph,  it 
must,  not  later  than  the  close  of  the  first 
taxable  year  after  its  taxable  year  in 
which  any  contributions  are  received, 
distribute  (within  the  meaning  of  this 
paragraph)  an  amount  equal  in  value 
to  the  contributions  received  in  such 
prior  taxable  year  and  have  no  remain- 
ing undistributed  income  for  such  prior 
taxable  year.  In  the  event  that  a  donee 
organization  redistributes  less  than  an 
amount  equal  to  the  total  contributions 
from  donor  organizations  which  are  re- 
quired to  be  redistributed  by  such  donee 
organization  by  the  close  of  the  first  tax- 
able year  following  the  taxable  year  in 
which  such  contributions  were  received, 
amounts  treated  as  redistributions  of 
such  contributions  shall  be  deemed  to 
have  been  made  pro  rata  out  of  all  such 
contributions,  regardless  of  any  earmark- 
ing or  identification  made  by  such  donee 
organization  with  respect  to  the  source 
of  such  distributions.  See  paragraph  (d) 
(2)(ix)  of  5  53.4942(a) -2  for  the  treat- 
ment of  amounts  deemed  not  to  have 
been  so  redistributed.  For  purposes  of 
this  paragraph,  the  term  "contributions" 
means  all  contributions,  whether  of  csish 
or  property,  and  the  fair  market  value 
of  contributed  property  determined  as  of 
the  date  of  the  contributicm  must  be 
used  in  determining  whether  an  amount 
equal  in  value  to  the  contributions  re- 
ceived has  been  redistributed. 

•  •  •  •  • 

(Iv)  In  order  to  satisfy  distribution  re- 
quirements under  section  170(b)(1)(E) 
(ii)  or  this  paragraph,  a  donee  organiza- 
tion may  elect  to  treat  as  a  current  dis- 
tribution out  of  corpus  any  amount  dis- 
tributed in  a  prior  taxable  year  which 
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was  treated  as  a  distribution  out  of  cor- 
pus under  paragraph  (d)  (1)  (ill)  of  this 
section,  provided  that  (a)  such  amount 
has  not  been  availed  of  for  any  other  pur- 
pose, such  as  a  carryover  under  para- 
graph (e)  of  this  section  or  a  redistribu- 
tion under  this  paragraph  for  a  prior 
year,  (b)  such  corpus  distribution  oc- 
curred within  the  preceding  5  years,  and 
(c)  such  amount  is  not  later  availed  of 
for  any  other  purpose.  Such  election  must 
be  made  by  attaching  a  statement  to  the 
return  the  foundation  Is  required  to  file 
under  section  6033  with  respect  to  the 
taxable  year  for  which  such  election  is 
to  apply.  Such  statement  must  contain  a 
declaration  by  an  appropriate  foundation 
manager  (within  the  meaning  of  section 
4946(b)  (1) )  that  the  foundation  is  mak- 
ing an  election  under  this  paragraph  and 
It  must  specify  that  the  distribution  was 
treated  under  paragragh  (d)(1)  (ill)  of 
this  section  as  a  distribution  out  of  cor- 
pus in  a  designated  prior  taxable  year  (or 
years) .  For  purposes  of  elections  made 
under  this  subdivision,  see  f  1.91Q0-1  of 
this  chapter  (Income  Tax  Regulations) 
relating  to  extensions  of  time  for  making 
certain  elections. 

•  •  •  •  • 

(FR  Doc.77-13706  PUed  6-12-T7:8:46  am) 

Title  36 — Parks,  Forests  and  Public 
Property 

CHAPTER  II— FOREST  SERVICE. 
DEPARTMENT  OF  AGRICULTURE 

PART  261— PROHIBITIONS 

Motors  and  Motorized  Equipment  In  Middle 
Fork  Feather  Wild  River  Zones,  Calif. 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Final  rule  (interim  regula- 
tion). 

SUMMARY:  This  interim  regulatlMi 
prohibits  possessing  or  using  motors  or 
motorized  equipment  in  the  Middle  Pork 
Feather  Wild  River  Zones  except  on  the 
Stag  Point  and  Cleghom  Bar  trails  or 
when  authorized  by  a  permit.  Similar 
prohibitions  existed  under  various  regu- 
lations that  were  amended,  revoked,  or 
revised  effective  February  15,  1977.  The 
revised  regulations  overlooked  the  need 
to  protect  these  wild  river  zones.  This 
need  is  being  met  temporarily  by  this 
interim  regulation  which  will  expire  90 
days  after  pubUcatlon  in  the  Federal 
Register  (August  11,  1977).  Meanwhile, 
a  permanent  regulation  wlU  be  drafted 
after  written  comments  on  a  notice  of 
proposed  rulemaking  published  in  to- 
day's Federal  Register  have  been  con- 
sidered. 

DATES:  This  regulation  is  effective  on 
May  13,  1977.  Unless  amended  sooner, 
it  will  expire  on  Augtist  11.  1977. 

ADDRESSES:  Send  Comments  to  Re- 
gional Forester,  U.S.  Forest  Service.  630 
Sansome  Street,  San  Francisco,  Califor- 
nia 94111. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Bill  Derr,  Telephone  415-556-4963. 
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SUPPLEMENTARY       INFORMATION: 
Background 

The  Wild  and  Scenic  Rivers  Act  (16 
U.S.C.  1271-1287)  of  Octol)er  2,  1968.  as 
amended,  designates  the  entire  Middle 
Fork  of  the  Feather  River  downstream 
from  the  confiuence  of  its  tributaries  one 
kilometer  south  of  Beckwourth  as  a  com- 
ponent of  the  national  wild  and  scenic 
rivers  system.  The  Act  requires  the  lands 
included  in  the  river  area  to  l>e  de- 
scribed and  classified  into  three  types  of 
areas,  including  "wild  river  areas"  which 
are  ihose  sections  "that  are  free  of  im- 
poimdments  and  generally  inaccessible 
except  by  trail,  with  watersheds  or  shore- 
lines essentially  primitive  and  waters  un- 
polluted. These  represent  vestiges  of 
primitive  America." 

The  Chief  of  the  Forest  Service  de- 
scribed tmd  classified  the  land  and  is- 
sued a  development  plan  for  it  at  35  PR 
4219.  Two  wild  river  areas  were  classi- 
fied and  descril)ed.  which  are  known  as 
the  Bald  Rock  Canyon  Wild  River  Zone 
and  the  Upper  Canyon  Wild  River  Zone. 
Regsirding  mansigement  direction  for 
these  zones,  the  plan  states  "Public  ve- 
hicular access  to  the  river  in  this  zone 
will  be  limited  to  the  four  'vehicular 
ways'  shown  on  the  map  of  the  river 
area."  Two  of  these  vehiculsir  ways  are 
closed  to  the  public,  and  this  regulation 
continues  to  require  a  permit  for  their 
use.  The  other  two  are  known  as  the 
Stag  Point  and  Cleghom  Bar  Trails 
which  are  open  for  public  use. 

Besides  the  need  to  restrict  vehicular 
access  to  these  wild  portions  of  the  river, 
the  Forest  Service  has  previously  found 
it  necessary  to  prohibit  other  motors 
and  motorized  equipment  in  the  area. 
The  wild  nature  of  the  river  makes  the 
operation  of  motor  boats  unsafe.  And 
the  operation  of  any  type  of  motor, 
whether  portable  or  stationary,  is  in- 
compatible with  the  primitive  nature  of 
the  zones  and  interferes  with  their  quiet 
enjoyment.  Some  tj'pes  of  motors  could 
cause  water  pollution  or  other  damage 
to  property  or  to  the  wild  and  pristine 
character  of  the  property. 

For  all  of  these  reasons,  the  California 
Regional  Forester  has  prohibited  all 
motors  and  motorized  equipment  in  these 
wild  river  zones,  except  on  the  Stag  Point 
and  Cleghom  Bar  trails  or  when  au- 
thorized by  permit,  since  April  30.  1973. 
These  prohibitions  were  established 
under  various  sections  in  36  CFR  Chap- 
ter n  as  it  existed  before  February  15. 
1977.  Effective  on  that  date,  each  of 
those  sections  was  amended,  revoked,  or 
revised  so  as  to  Inadvertently  preclude 
continuing  these  prohibitions.  Con- 
sequently, the  primary  purpose  of  this 
interim  regulation  is  not  to  establish  new 
restrictions  but  to  restore  substantially 
the  same  prohibiti(»)s  which  were 
previously  in  effect. 

Inadequacy  or  Existing  Prohibitions 

36  CFR  261.70(b)  requires  that  regula- 
tions issued  under  Subpart  C  of  36  CFR 
Part  261  not  be  contrary  to  or  duplicate 
any  prohibition  established  under  exist- 
ing regulations.  36  CFR  261.16(a)   pro- 
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hlbits  possessing  or  using  a  motor  or 
motorized  equipment,  with  certain  ex- 
ceptions, in  a  national  forest  wilderness. 
The  two  wild  river  zones  covered  by  this 
regiUation  are  not  a  part  of  any  such 
wilderness  so  that  the  above  prohibition 
does  not  apply.  However,  the  same  con- 
siderations which  establish  the  need  for 
S  261.16(a)  are  equally  applicable  to  this 
regulation. 

36  CFR  261.54(aK  261.55(b).  and 
261.56  provide  a  method  for  prohibiting 
the  possession  or  use  of  certain  types  of 
vehicles.  36  CFR  261.58  (n)  provides  a 
method  for  prohibiting  the  possession  or 
use  of  a  motor  boat.  However,  none  of 
these  regulations  permits  prescribing 
the  possession  or  use  of  a  motor  or  mo- 
torized equipment  not  contained  in  a  ve- 
hicle or  boat.  In  suiy  case,  no  prohibitions 
in  these  wild  river  zones  have  been  estab- 
lished imder  those  regulations.  It  is  es- 
sential that  the  possession  and  use  in 
the  wild  river  zones  of  all  types  of  mo- 
tors, whether  portable  or  stationary,  be 
regulated.  To  avoid  confusion  of  the  pub- 
lic as  well  as  erroneous  citations  by  for- 
est oCacers,  this  should  all  be  done  in  a 
single  regulation. 

PenaltV  for  Violation 

Any  violation  of  this  regulation  shall 
be  punished  by  a  fine  of  not  more  than 
$500  or  imprisonment  for  not  more  than 
six  months,  or  both.  See  16  U£.C.  551 
and  1281(d). 

Need  for  Immediate  Effective  Date 

This  regulation  must  be  made  effective 
immediately  upon  publication  in  the 
Federal  Register  because:  (1)  It  Is  es- 
sential to  restore  the  previous  prohibi- 
tions which  have  inadvertently  been  al- 
lowed to  lapse; 

(2)  The  regulation  is  necessary  for  the 
protection  of  public  safety  and  property, 
as  Indicated  in  detail  above; 

(3)  The  regulation  is  necessary  to  con- 
tinue the  policy  of  the  Chief  of  the 
Forest  Service  as  expressed  in  the  de- 
velopment plan  at  45  FR  4219;  and 

(4)  The  regulation  is  necessary  to 
preserve  the  character  of  the  wild  river 
zones  as  mandated  by  Congress  in  the 
Wild  and  Scenic  Rivers  Act. 

This  regiilation  is  only  temporary,  and 
the  public  is  being  given  notice  of,  and 
an  opportunity  to  participate  in,  the 
promulgation  of  any  permanent  rule 
which  will  replace  it. 

For  these  reasons,  compliance  with  the 
notice,  public  procedure,  and  30-day  ef- 
fective date  provisions  of  5  U.SC.  553  Is 
impracticable,  unnecessary,  and  con- 
trary to  the  public  interest. 

Regclation 
In  consideration  of  the  foregoing  and 
pursuant  to  36  CFR  261.70  and  the  au- 
thority delegated  to  me  at  42  FR  3009.  in 
order  to  establish  reasonable  rules  of 
public  conduct  and  protect  property  and 
public  safety,  36  CFR  261.75  is  amended 
to  read: 

§  261.75      Interim    reeulation   applicable 
to  Region   5.   California   Region,  as 
defined  in  §  200.2. 

(a)  Definitions.  In  this  section:  (1) 
"Middle   Folic    of   the   Feather   River" 
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means  the  river  and  land  area  in  or 
adjacent  to  Plumas  National  Forest  de- 
scribed as  the  "River  Area"  in  the  notice 
at  35  FR  4219  or  any  amendment  to  that 
notice. 

(2)  "Motorized  equipment"  means  any 
equipment  having  or  using  an  engine  or 
motor,  except  small  battery-powered 
handheld  devices  such  as  cameras,  shav- 
ers, flashlights,  and  Geiger  coimters. 

(3)  "Wild  river  zone"  means  the  area 
described  as  the  Bald  Rock  Canyon  Wild 
River  Zone  or  as  the  Upper  Canyon  Wild 
River  Zone  in  the  notice  at  35  FR  4219 
or  any  amendment  to  that  notice. 

(b)  Prohibitions:  (1)  Possessing  or 
using  motorized  equipment  in  the  wild 
river  zone  of  the  Middle  Fork  of  the 
Feather  River,  except  on  the  Stag  Point 
Trail  or  the  Cleghom  Bar  Trail,  is  pro- 
hibited. 

(2)  Paragraph  (b)  (1)  of  this  section 
does  not  apply  to  any  equipment  au- 
thorized by  a  permit  from  the  Forest 
Supervisor.  Plumas  National  Forest, 
containing  such  terms  and  conditions  as 
he  considers  necessary  for  the  protec- 
tion or  preservation  of  the  wild  river 
zone  or  the  health,  safety  or  welfare  of 
its  users.  Violation  of  any  term  or  condi- 
tion of  such  a  permit  is  prohibited. 

(c)  Expiration  date.  Unless  amended 
sooner,  this  section  expires  on  August  11, 
1977. 

(30  Stat.  35,  as  amended  (16  U.8.C.  551): 
Sec.  1,  33  Stat.  628  (18  VS.C.  472);  Sec.  10 
(d).  Pub.  L.  90-542;  82  Stat.  916  (16  U.SC. 
1291  (d));  35  FR  4219;  42  PR  2968.  7  CFR 
2.60:  42  PR  2960.  36  CFR  261.70;  42 
FR3009.) 

The  Chief  of  the  Forest  Service  has 
concurred  In  my  issuance  of  this  interim 
regulation.  A  copy  of  his  concurrence 
will  be  available  in  my  office  (See  "AD- 
DRESSES" above) . 

Douglas  R.  Leisz. 
Regional  Forester, 
California  Region. 

|PBDoc.77-1368e  Piled  6-12-77:8:45  ACU] 

Title  39 — Postal  Service 

CHAPTER  I — U.S.   POSTAL  SERVICE 

PART  111 — GENERAL  INFORMATION  ON 

POSTAL  SERVICE 
Contractor  Use  of  Agency  Official  Mail; 
Miscellaneous  Revisions  in  Regulations 
Governing  Official  Mair  Privilege  of  Fed- 
eral  Agencies 
AGENCY:  United  States  Postal  Service. 
ACTION:  Final  Rule. 
SUMMARY;  This  rule  is  intended  to  ac- 
complish two  principal  things.  First,  it 
establishes  a  licensing  procedure  to  gov- 
ern the  use  of  official  mail  envelopes  and 
labels  by  Government  contractors.  The 
new  licensing  procedure  is  intended  to 
prevent  the  misuse  of  these  envelt^es 
and  labels  and  to  assure  that  the  Postal 
Service  receives  adequate  compensation 
for  services  provided  to  private  users  of 
ofiBcial  envelopes  and  labels.  Second,  it 
consolidates,  clarifies,  and  eliminates  re- 
dundancies in  agency  use  of  the  official 
mall  privilege  now  found  in  PSM  137.23- 
137.3. 

EFFECTIVE  DATE:   May  11,  1977. 

ADDRESS;  Manager,  Government  Rev- 
enue and  Examination  Branch,  Finance 


Department,  United  States  Postal  Serv-* 
ice,  Washington,  D.C.  20260. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Ivan  N.  Hall.  202-245-5005. 
SUPPLEMENTAL  INFORMATION;  On 
October  6,  1976.  the  Postal  Service  pub- 
lished in  the  Federal  Register  (41  FR 
44059)  a  notice  of  proposed  rulemaking 
setting  forth  proposed  changes  in  sec- 
tions 137.231  and  137.242  of  the  Postal 
Service  Manual.  The  proposed  changes 
were  intended  to  set  up  a  licensing  pro- 
cedure for  the  use  of  official  mail  by 
Government  contractors.  The  proposed 
regulations  would  have  authorized  any 
Government  agency  to  apply  for  a  spe- 
cial permit  under  which  it  might  author- 
ize printer-mailer  contractors  to  use 
official  envelopes  and  labels  to  mail,  on 
behalf  of  the  agency,  matter  printed  at 
Government  expense.  Similarly,  the  reg- 
ulations would  have  authorized  any  Gov- 
ernment agency  to  apply  for  a  special 
permit  imder  which  it  might  authorize 
other  contractors  to  use  official  envelopes 
and  labels  for  a  specified  time,  or  on  a  . 
specific  contract-by-contract  basis.  Un- 
authorized contractor  use  of  official  en- 
velopes was  to  be  forbidden,  and  an 
agency  was  to  be  granted  a  permit  only 
after  making  adequate  reimbursement 
arrangements  with  the  Postal  Service. 

Interested  persons  and  agencies  were 
invited  to  submit  written  data,  views,  or 
arguments  concerning  the  proposed 
regulations.  Upon  request,  the  initial 
comment  period  was  extended  six  weeks 
(41  FR  50301). 

Several  comments  were  received.  A  few 
private  contractors  requested  the  Postal 
Service  to  issue  them  permits  for  the  use 
of  official  indicia  when  mailing  material 
to  Federal  agencies.  The  Postal  Service 
responded  to  these  requests  by  explaining 
that  under  the  proposal,  a  permit  would 
be  obtained  by  the  Federal  agency  which 
wished  to  license  contractors  to  use  offi- 
cial mail  indicia.  Permits  would  not  be 
issued  directly  to  private  ctrntractors  by 
the  Postal  Service. 

Two  Federal  agencies  requested  the  Is- 
suance of  permits  to  authorize  the  tise 
of  official  mail  indicia  by  printer-mailer 
contractors  in  the  performance  of  specif- 
ic contracts.  Pending  final  adoption  of 
the  proposed  regulations,  the  Postal  Serv- 
ice has  consulted  with  the  affected  agen- 
cies to  avoid  any  potential  disruptions  In 
contract  operations. 

Three  agencies  suggested  that  compli- 
ance with  the  proposed  licensing  proce- 
dure would  impose  a  significEuit  adminis- 
trative or  cost  burden  on  agency  opera- 
tions. One  agency  declared  that  in  view 
of  the  "red  tape"  involved  in  supervising 
contractor  use  of  official  envelopes  and 
labels,  it  was  preferable  to  require  the 
contractor  to  handle  its  own  administra- 
tive costs.  A  second  agency  declared  that 
it  would  be  "far  more  practicsJ  and  eco- 
nomical" for  Federal  agencies  to  elimi- 
nate contractor  use  of  official  envelopes 
and  insert  a  cost  reimbursement  factor 
into  the  contract.  This  agency  also 
pointed  out  that  the  cost  of  any  addi- 
tional contractor  recordkeeping  related 
to  the  use  of  official  indicia  would  be 
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passed  back  to  the  Oovemment.  Finally, 
a  third  agency  indicated  that  it  did  not 
concur  in  the  need  for  the  prc^xjsed  reg- 
ulations, and  stated  the  beUef  that  its 
existing  procedures  assured  adequate 
postal  reimbursement.  Accordingly,  this 
agency  requested  a  formal  exemption 
from  the  proposed  licensing  procedures. 

The  Postal  Service  has  no  wish  to  im- 
pose unnecessary  administrative  or  cost 
burdens  on  those  agaicies  which  find  it 
essential  to  authorize  contracUM's  to  mail 
matter  on  behalf  of  the  Government. 
However,  we  believe  that  the  flnsaicial 
interests  of  the  Postal  Service,  as  well  as 
those  of  Federal  agencies  in  general,  will 
best  be  served  by  more  positive  account- 
ability for  contractor  use  of  official  en- 
velopes and  labels.  Neither  the  Postal 
Service  nor  smy  Federal  agaicy  should 
be  required  to  ^bsorb  the  costs  of  con- 
tractor mailings  which  are  not  accounted 
for.  or  those  which  are  not  related  to  the 
fulfillment  of  a  Government  contract. 
Accordingly,  we  believe  it  would  be  un- 
wise to  grant  any  permanent  agency  ex^ 
emptions  from  the  proposed  regulations. 

Furthermore,  we  do  not  anticijjate  that 
agencies  will  incur  significant  additional 
costs  or  administrative  burdens  as  a  re- 
sult of  the  proposed  regulations.  As 
pointed  out  in  agency  comments,  if  com- 
pliance with  the  new  licensing  system 
should  appear  bui^densome  with  regard 
to  any  particular  contract,  the  afifected 
agency  might  avoid  the  problem  com- 
pletely by  requiring  the  contractor  to 
use  regular  postage.  Including  postage 
in  the  contract  total  as  a  reimbursable 
administrative  cost  would  lighten  the 
recordkeeping  and  paperwork  require- 
ments of  both  the  agency  and  the  con- 
tractor, and  discourage  contractor  use  of 
official  envelopes  if  such  use  would  not 
produce  any  substantiEil  benefits  for  the 
agency. 

Where  contractor  use  of  official  en- 
velopes might  substantially  facilitate  the 
execution  or  administration  of  a  con- 
tract, for  example  in  a  contract  for 
printing  and  mailing  a  Government 
publication,  or  a  contract  for  the  manu- 
facture and  delivery  of  small  articles, 
we  believe  that  the  new  licensing  sys- 
tem would  not  add  measurably  to  ad- 
ministrative costs  or  workload. 

Finally,  one  agency,  which  found  the 
proposed  permit  process  "reasonable  and 
consistent  with  similar  permit  processes 
already  in  effect  for  official  mail",  sug- 
gested a  number  of  changes  in  the  pro- 
posed regulations.  This  agency  advised 
that  the  regulations  should  be  clarified 
to  avoid  confusion  regarding  informa- 
tion to  be  furnished  by  agencies  to  the 
Postal  Service,  or  the  factors  considered 
in  determining  whether  to  permit  an 
agency  to  auUiorize  contractor  use  of  of- 
ficial envelopes.  We  have  revised  per- 
tinent portions  of  the  proposed  reglila- 
tion  to  prevent  misinterpretation,  and 
to  assure  the  fairness  and  objectivity  of 
the  permit  granting  process.  The  modi- 
fications we  have  adopted  should  allay 
any  fears  that  the  proposed  regulations 
were  intended  to  apply  retroactively,  or 
to  preempt  any  agency's  prerogative  to 
determine  the  form  of  its  own  opera- 
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tions.  TTie  proposal  has  also  been  modi- 
fied to  reflect  that  reply  envelopes  and 
labels  are  to  be  furnished  to  contrac- 
tors generally  only  in  accordance  with 
the  licensing  procedure  set  up  imder  the 
regulations.  The  option  to  furnish  reply 
envelopes  or  labels  to  members  of  the 
public  is  generally  not  to  be  used  in 
dealing  with  contractors.  Moreover,  the 
intent  of  the  proposal  has  been  clarified 
by  specifying  that  all  official  envelopes 
and  labels  furnished  to  contractors  must 
be  preaddressed  to  a  Federal  Govern- 
ment office  or  offlcCT,  except  envelopes  or 
labels  furnished  to  printer-mailer  con- 
tractors. Other  changes  have  been  made 
to  eliminate  unnecessary  material  and 
to  conform  the  regulation  to  the  other 
changes  being  made  in  the  regulations 
governing  agency  use  of  official  mail. 

The  Postal  Service  recognizes  that 
some  agencies  will  find  it  necessary  to 
modify  their  contracting  and  adminis- 
tration procedures  to  effect  the  new 
licensing  procedures,  or  to  establish  al- 
ternatives to  contractor  use  of  official 
envelopes.  The  Manager,  Government 
Revenue  and  Elxamination  Branch,  Fi- 
nance Department,  is  authorized  to 
suspend,  temporarily,  the  application  of 
the  new  regulations  to  any  agency  to 
avoid  disruptions  of  Government  («jera- 
tions. 

The  changes  reflected  in  new  and  re- 
vised sections  137.23.  .24.  .26.  .27.  and 
.28  and  in  the  revision  of  section  137.3 
are  primarily  intended  to  consolidate, 
clflirify  and  eliminate  redundtmcy  in 
present  sections  137.23.  .24.  .25.  .26.  .27 
and  137.3.  Notably,  the  two  substantial- 
ly similar  forms  of  agency  official  mail 
indicia  found  in  present  sections  137.231 
and  .232  are  combined  into  one,  elimi- 
nating unnecessary  duplication  in  the 
Postal  Service  Manual.  Because  the 
postal  emblem  in  the  official  mail  indici- 
um is  a  variation  of  the  Postal  Service 
emblem  registered  as  a  trademark  and 
service  mark  by  the  VS.  Patent  Office, 
the  letter  R  enclosed  in  a  circle  has 
been  added  to  the  indicia  in  new  sections 
137.242  and  137.243.  In  addition,  section 
137.3  relating  to  census  and  naturaliza- 
tion mail  has  been  amended  to  track 
more  closely  the  statutory  language  and 
to  conform  to  current  practice. 

New  section  137.252  tracks  the  statu- 
tory language  on  the  furnishing  of  of- 
ficial reply  envelopes  and  labels.  39 
UJ3.C.  3202(b),  more  closely  than  does 
former  section  137.242.  In  light  of  the 
general  provisions  of  the  Postal  Reor- 
ganization Act  and  the  requirement  that 
agencies  reimburse  the  Postal  Service 
for  the  "equivalent  amount  of  postage 
due"  for  their  official  mailings  (includ- 
ing mailings  under  official  reply  enve- 
lopes or  labels).  39  UJS.C.  3206(a).  the 
primary  interest  of  the  Postal  Service  in 
this  area  is  in  assuring  that  the  Postal 
Service  is  reimbursed  fully  for  all  official 
mailings,  not  In  policing  the  agencies  in 
their  use  of  the  official  mail  privilege. 
The  agencies  themselves,  wiiose  funds 
are  at  stake,  are  responsible  for  assuring 
that  their  mailings  are  in  accordance 
with  the  law. 

In  view  of  the  considerations  dis- 
cussed above,  the  Postal  Service  hereby 
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adopts,  as  amoided,  the  following 
amendment  of  the  Postal  Service 
Manual,  effective  May  11, 1977; 

Part  137 — Official  Mail 

Sections    137.23    through     137.3    are 
revised  to  read  as  follows; 
.23    Authorized  Departments  and  Agen- 
cies 

.231  Departments  and  agencies  au- 
thorized to  use  official  majl  services  are 
as  follows ; 

ACTION 

Administrative    Conference    of    the    United 

Slates 
AdnUnlstratlve  Office  of  the  United  States 

Courts 
Advisory  Commission  on  Intergovernmental 

Relations 
Advisory  Committee  on  Federal  Pay 
Advisory    Committee    on    National    Growth 

Policy  Process 
Advisory  Council  on  Historic  Preservation 
Agency  for  International  Development 

Agriculture,  Department  of 

Air  Force,  Department  of  the 

Alaska  Power  Administration 

Alaska  Railroad 

Alcohol  Drug  Abuse  and  Mental  Health  Ad- 
ministration 

Alcohol,  Tobacco  and  Firearms.  Bureau  of 

American  Battle  Monuments  Conunlsslon 

American  Revolution  Bicentennial  Admin- 
istration 

Appalachian  Regional  Commission 

Architect  of  the  Capitol 

Architectural  &  Transportation  Barriers 
Compliance  Board 

Army.  Department  of  the 

Board  for  International  Broadcasting 

BonnevUle  Power  Administration 

Botanic  Garden.  United  States 

Business  Economics.  Office  of 

Census.  Bureau  of  the 

Center  for  Disease  Control 

Central  Intelligence  Agency 

Civil  Aeronautics  Board 

Civil  Rights,  Commission  on 

Civil  Service  Commission.  United  SUtes 

Coast  Guard.  United  SUtes 

Commerce.  Department  of 

Commission  on  Federal  Paperwork 

Committee  for  Purchase  of  Products  and 
Services  of  the  Blind  and  Other  Severely 
Handicapped 

Commodity  Futures  Trading  Commlaslon 

Community  Services^dministration 

Comptroller  of  the  Currency,  Office  of  the 

Congressional  Budget  Office 

Cost  Accounting  Standards  Board 

Cost  of  Living  CouncU 

Council  on  Wage  and  Price  StahUlty 

Court  of  Claims.  United  States 

Court  of  Customs  and  Patent  Appeals.  United 
States 

Court  of  Mllltarv  Appeals.  United  States 

Customs.  Bureau  of 

Customs  Court.  United  States 

Defense  CivU  Preparedneas  Agency 

Defense  Conununicatlons  Agency 

Defense  Contract  Audit  Agency 

Defense.  Department  of 

Defense  Intelligence  Agency 

Defense  Investlgatlre  Service 

Defense  Logistics  Agency 

Defense  Manpower  Commlaaion 

Defense  Mapping  Agency 

Defense  Nuclear  Agency 

Delaware  River  Basin  Commission 

District  of  Columbia  Court  of  Appeals 

Domestic  &  International  Commerce,  Bureau 
of 

Drug  Enforcement  Administration 

Economic  Advisers.  CouncU  of 

Economic  Development  Administration 

Education,  Office  of 


FEDERAL  RECUTER.  VOL  42,  NO.  93 — FRIDAY,  MAY  13,   1977 


24268 


RULES  AND  REGULATIONS 


Employment  &  Training  Administration 
(Employment  Security) 

Energy  Research  &  Development  Administra- 
tion 

Engraving  and  Printing,  Bureau  of 

Environmental  Protection  Agency 

Environmental  Quality,  Council  on 

Equal  Employment  Opportunity  Commission 

Farm  Credit  Administration 

Farmers  Home  Administration 

Federal  Aviation  Administration 

Federal  Bureau  of  Investigation 

Federal  Communications  Commission 

Federal  Crop  Insurance  Corporation 

Federal  Deposit  Insurance  Corporation 

Federal  Energy  Administration 

Federal  Highway  Administration 

Federal  Home  Loan  Bank  Board 

Federal  Law  Enforcement  Training  Center 

Federal  Maritime  Commission 

Federal  Mediation  and  Conciliation  Service 

Federal  Power  Commission 

Federal  Prison  Industries.  Incorporated 

Federal  Railroad  Administration 

Federal  Reserve  System,  Board  of  Governors 

Federal  Supply  Service 

Federal  Trade  Commission 

Fine  Arts.  Commission  of 

Pish  and  Wildlife  Service 

Food  and  Drug  Administration 

Foreign  Claims  Settlement  Commission  of 
the  United  States 

Foreign  Direct  Investments,  OflBce  of 

General  Accounting  Office 

General  Services  Administration 

Geological  Survey 

Government  Financial  Operations,  Bureau  of 

Government  Printing  Office 

Great  Lakes  Basin  Commission 

Harry    S.    Truman    Scholarship    Foundation 

Health,  Education,  and  Welfare,  Department 
of 

Health  Resources  Administration 

Housing  and  Urban  Development,  Depart- 
ment of 

Immigration  and  Naturalization  Service 

Indian  Affairs,  Bureau  of 

Indian  Claims  Commission 

Inter-American  Foundation 

Interior.  Department  of  the 

Internal  Revenue  Service 

International  Boundary  and  Water  Commis- 
sion 

Interstate  Commerce  Commission 

Joint  Chiefs  of  Staff 

Justice,  Department  of 

Kennedy,  John  F.,  Center  for  the  Performing 
Arts 

Labor,  Department  of 

Land  Management,  Bureau  of 

Law  Enforcement  Assistance  Administration 

Library  of  Congress 

Management  and  Budget,  Office  of 

Marine  Corps,  United  States 

Marine  Mammal  Commission 

Maritime  Administration 

Merchant  Marine  Academy.  United  States 

Mines,  Bureau  of 

Mining  Enforcement  and  Safety  Administra- 
tion 

Minority  Business  Enterprise,  Office  of 

Mint.  Bureau  of  the 

Missouri  River  Basin  Commission 

National  Advisory  Council  on  Economic  Op- 
portunity 

National  Aeronautics  and  Space  Administra- 
tion 

National  Bureau  of  Standards 

National  Capital  Planning  Commission 

National  Commission  on  Electronic  Fund 
Transfers 

National  Commission  on  Libraries  and  In- 
formation Science 

National  Commission  Productivity  and  Work 
Quality 

N&tlonal  Commission  on  Water  Quality 


National  Credit  Union  Administration 

National  Foundation  on  the  Arts  and  the  Hu- 
manities 

National  Gallery  of  Art 

National  Highway  Traffic  Safety  Administra- 
tion 

National  Institute  of  Education 

National  Institutes  of  Health 

National  Labor  Relations  Board 

National  Mediation  Board 

National  Parlt  Service 

National  Science  Foundation 

National  Security  Council 

National  Transportation  Policy  Study  Com- 
mission 

National  Transportation  Safety  Board 

Navy.  Department  of  the 

New  England  River  Basins  Commission 

Nuclear  Regulatory  Commission 

Occupational  Safety  and  Health  Commission 

Oceanic  and  Atmospheric  Administration, 
National 

Office  of  Drug  Abuse  Policy 

Office  of  Information  for  the  Armed  Forces 

Office  of  International  A^airs 

Office  of  Technology  Assessment 

Organization  of  American  States 

Outdoor  Recreation,  Bureau  of 

Overseas  Private  Investment  Corporation 

Panama  Canal  Company 

Pan  American  Health  Organization  (Sanitary 
Bureau  > 

Patent  Office 

Pennsylvania  Avenue  Development  Corpo- 
ration 

Pension  Benefit  Guaranty  Corpcration 

Postal  Rate  Commission 

Presidential  Clemency  Board 

Prisons,  Bureau  of 

Public  Debt,  Bureau  of  thp 

Public  Health  Service 

Railroad  Retirement  Board 

Reclamation,  Bureau  of 

Regional  Action  Planning  Commissions 

Renegotiation  Board 

St.  Lawrence  Seaway  Development  Corpora- 
tion 

Saline  Water,  Office  of 

Secret  Service,  United  States 

Securities  and  Exchange  Commission 

Selective  Service  System 

Small  Business  Administration 

Smithsonian  Institution 

Social  and  Rehabilitation  Service 

Social  Security  Administration 

Southeastern  Power  Administration 

Southwestern  Power  Administration 

Special  Action  Office  for  Drug  Abuse  Preven- 
tion 


Special  Representative  for  Trade  Negotia- 
tions, Office  of  the 

State,  Department  of 

Superintendent  of  Documents 

Superior  Court  of  the  District  of  Columbia 

Supreme  Court  of  the  United  States 

Tax  Court,  United  States 

Technical  Information  Service.  National 

TelecommunlcatloHS,  Office  of 

Telecommunications  Policy,  Office  of 

Tennessee  Valley  Authority 

Transportation,  Department  of 

Transportation  Systems  Center 

Travel  Service,  United  States 

Treasurer  of  the  United  States,  Office  of  the 

Treasury,  Department  of  the 

United  States  Information  Agency 

United  States  International  Trade  Commis- 
sion 

United  States  Soldier's  &  Airmen's  Home 

University  of  Health  Sciences — Uniformed 
Services 

Upper  Mississippi  River  Basin  Commission 

Urban  Mass  Transportation  Administration 

Veterans  Administration 

Water  Resources  Council 

.232  Departments  and  agencies 
created  since  publication  of  the  list  in 
137.231  and  other  departments  or  agen- 
cies not  appearing  on  the  list  may  in- 
quire of  the  Manager,  Government  Rev- 
enue and  Examination  Branch,  Finance 
Department,  regarding  possible  author- 
ization to  use  official  mail  services. 

.233  The  right  of  an  officer  to  use  the 
official  mail  privilege  ceases  immediately 
when  he  leaves  office. 

.24    iTidicium. 

.241  An  area  1 'A  inches  by  3  inches  is 
reserved  in  the  upper  rlghthand  comer 
of  the  mail  piece  for  the  indicium.  No 
other  markings  may  appear  in  this  area 
except  borders  extending  no  further  tiian 
one-quarter  inch  from  the  envelope 
edges. 

.242  a.  The  indicium  for  letter  size 
official  mail  must  not  be  handwritten  or 
typewritten  and  must  consist  of  the 
postal  emblem  (actual  size  shown  below) 
located  %  inch  from  the  top  edge  of  the 
mail  piece;  and,  to  the  left  of  the  postal 
emblem,  the  words  Postage  and  Pees 
Paid,  the  name  of  the  department  or 
agency,  and  the  agency  number. 
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b.  The  postal  emblem  may  be  reduced 
in  size  to  not  less  than  *^8  inch  by  %  inch 
and  the  indicium  area  to  not  less  less 
than  1  inch  by  2  inches. 

c.  Use  of  the  postal  emblem  as  part  of 
the  indicium  is  optional  on  larger  than 
letter-sized  mail. 

d.  The  postal  emblem  may  be  omitted 
on  self-mailers  completely  printed  by 
computer  with  no  provisions  for  print- 
ing designs  other  than  letters  and  nu- 
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merals,  provided  the  Items  are  faced, 
sorted,  and  tied  in  bundles  by  ZIP  Code. 
.243  Official  mail  of  departments  or 
Bigencies  must  bear  in  the  upper  left  cor- 
ner of  the  mail  piece  (as  showh  below) 
the  complete  return  address  and  the 
words  Official  Business,  Penalty  for  Pri- 
vate Use.  $300.  The  return  address  and 
statement  may  not  be  handwritten  or 
typewritten. 


Vi. COVERNMENT  »CENCT 
WASHINGTON   OC     704S2 

erficiAL  tusiNEss 

rCNAlTT  rOK  PRIVATE  USE.  <J00 


POSTAGE  AND  FEES  PAID 

US.  GOVERNMENT  AGENCY 

AGENCY  NUUBUt 


.244  Official  mail  of  designated  State 
extension  director^  must  bear  in  the  up- 
per left  comer  the  name  of  the  agricul- 
tural college  and  the  name  of  the  post 
office  at  which  the  mail  is  to  be  accepted 
without  prepayment  of  postage,  followed 
by  the  name  and  title  of  the  designated 
officer  and  the  words  Cooperative  Agri- 
cultural Extension  Work— Acts  of  May 
8  and  June  30,  1914.  The  postal  emblem, 
the  words  Postage  and  Pees  Paid  VB. 
Department  of  Agriculture,  and  the 
agency  number  must  apear  in  the  upper 
right  comer  of  the  address  side. 

.245  Official  mailings  by  agricultural 
experiment  stations  must  bear  in  the  up- 
per left  corner  of  the  address  side  the 
name  of  the  station,  the  name  of  the 
post  office  at  which  the  matter  is  to  be 
accepted,  and  the  name  Eind  title  of  the 
officer  in  charge  of  the  station,  followed 
by  the  word  Publication.  The  title  of  the 
bulletin  or  report  may  be  used.  The  postal 
emblem,  the  words  Postage  Paid  U.S. 
Department  of  Agriculture,  and  the 
agency  number  must  appear  in  the  up- 
per right  corner  of  the  address  side. 

.246  The  markings  required  in  137. 
242  through  .245  may  not  be  used  to 
transmit  mail  other  th£m  official  mail. 

.247  Mail  of  departments  and  agen- 
cies which  is  not  sent  by  use  of  official 
envelopes  or  labels  as  provided  in  137.242 
through  .245  must  have  postage  prei>aid. 
The  regular  rates  and  conditions  apply. 

.25    Reply  and  Contractor  Use. 

.251  Except  as  provided  in  137.252. 
.253,  and  .254,  a  department  or  agency 
authorized  to  use  the  official  mail  privi- 
lege may  not  loan  or  furnish  official  en- 
velopes or  labels  to  any  private  person, 
concern,  or  organization,  or  permit  the 
use  of  such  envelopes  or  labels  for  pri- 
vate benefit. 

.252  A  department  or  agency  author- 
ized  to  use   the  official   mall  privilege 


may  furnish  printed  official  reply  envel- 
opes and  labels,  preaddressed  to  a  Fed- 
eral Government  office  or  officer,  to  a 
person,  concern,  or  organization  from  or 
through  whom  official  matter  is  desired. 
Reply  envelopes  and  labels  may  not  be 
furnished  to  bidders,  nor  may  they  be 
fumished  to  contractors  imder  this  pro- 
vision other  than  for  the  return  of  ex- 
traordinary, non-recurring  matter.  (For 
envelopes  and  labels  for  contractors  gen- 
erally, see  137.253.  .2S4.) 

.253  A  department  or  agency  author- 
ized to  use  the  official  mail  privilege 
may  request  the  Manager,  (jovemment 
Revenue  and  Elxsmiination  Branch,  Fi- 
nance Department,  to  issue  a  j)ermit  for 
that  dep)artment  or  agency  to  authorize 
printer-mailer  contractors  to  use  official 
envelopes  and  labels  to  mail,  on  behalf 
of  that  department  or  agency  matter 
printed  at  Government  expense.  As  pro- 
vided in  137.257,  Emy  department  or 
agency  requesting  a  permit  must  fur- 
nish with  the  request  all  information 
the  Manager  considers  necessary  to  in- 
sure accurate  reimbursement  to  the 
Postal  Service  for  private  use  of  official 
envelopes  and  labels. 

.254  A  department  or  agency  author- 
ized to  use  the  official  mail  privilege 
may  request  the  Manager,  Government 
Revenue  and  Examination  Branch.  Pi- 
nance  Department,  to  issue  a  permit  for 
that  department  or  agency  to  authorize 
non-printer-mailer  contractors  to  use 
official  oivelopes  and  labels,  pre- 
addressed to  a  Federal  Government  office 
or  officer,  for  the  transmission  of  official 
matter  for  a  specified  time,  or  in  the 
performance  of  specific  contracts  with 
the  office  or  officer.  As  provided  in  137.- 
257.  any  department  or  agency  request- 
ing a  permit  must  furnish  with  the  re- 
quest all  information  the  Manager  con- 
siders "necessary  to  insure  accurate  reim- 
bursement to  the  Postal  Service  for  pri- 
vate use  of  official  envelopes  and  labels. 
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.255  The  Manager,  Government  Rev- 
enue and  Examination  Branch,  Finance 
Department,  or  his  designee,  shall  review 
each  request  under  137.253.  or  .254  and 
permit  the  department  or  agency  to  au- 
thorize contractor  use  of  official  enve- 
lopes and  labels  for  a  period  of  one  year 
if  he  determines  that  the  department  or 
agency  has  established  sufficient  ac- 
countability procedures  to  insure  reim- 
bursement to  the  Postal  Service  for  mail 
service  provided  to  contractors.  In  mak- 
ing this  determination,  the  Manager,  or 
his  designee,  shall  consider  factors  in- 
cluding, but  not  limited  to.  the  following: 

a.  Any  relevant  misuse  of  the  official 
mall  privilege,  including  the  misuse  of 
official  envelopes  or  labels  for  the  trans- 
mission of  nonofBcial  matter  by  contrac- 
tors licensed  by  the  department  or  agen- 
cy under  137.253  or  .254; 

b.  Any  relevant  failure  of  the  depart- 
ment or  agency  comply  with  official  mall 
reimbursement  instructions  issued  by 
the  Manager  under  137.21,  Including  fail- 
ure to  establish  accurate  methods  for 
estimating  or  measuring  the  volimw  of 
official  mall; 

c.  The  method,  such  as  use  of  a  permit 
imprint,  bulk  permit,  or  meter,  proposed 
by  the  department  or  agency  for  obtain- 
ing adequate  information  to  insure  full 
reimbursement  for  the  proposed  con- 
tractor use  of  official  mail. 

.256  Official  envelopes  and  labels  used 
by  any  person,  concern,  organization,  or 
contractor,  as  provided  in  137.252,  .253, 
and  .254  must  bear  the  printed  return 
Eiddress  of  one  of  the  authorized  depart- 
ments or  agencies  listed  In  137.231  and 
be  printed  in  the  form  set  out  in  187.242 
and  .243.  No  return  name  and  address 
of  a  private  person,  concern,  organiza- 
tion, or  contractor  may  be  shown.  When 
a  special  service  is  required,  the  envelope 
or  label  must  be  preprinted  with  the 
type  of  special  service  desired.  Private 
users  of  official  envelopes  and  labels  may 
not  add  their  own  markings  for  these 
services.    • 

557  Departments  and  agencies  au- 
thorized to  use  the  official  mail  privilege 
must  reimburse  the  Postal  Service  for 
the  private  use  of  official  envelopes  and 
labels  under  137.252.  .253,  .254.  as  pro- 
•vided  in  instructions  issued  and  admin- 
istered by  the  Manager,  Government 
Revenue  and  Examinaticm  Branch,  Pi- 
nance  Department.  Departments  and 
agencies,  and  any  contractors  author- 
ized by  them  to  tise  official  envelopes  and 
labels,  shall  promptly  furnish,  in  the 
manner  and  form  requested,  all  infor- 
mation, including  but  not  limited  to  con- 
tractor name,  points  and  dates  of  mail- 
ing, classes,  quantities,  and  single-piece 
weights  of  mail  matter,  the  Manager 
considers  necessary  to  iiisure  accurate 
reimbursement  to  the  Postal  Service  for 
private  use  of  official  envelc^aes  and 
labels. 

.26    Weight  and  Size  lAmits 

.261  Weight. — Official  mail  must  con- 
form to  the  weight  limitations  in  sections 
131.31.  134.31,  135.31  (except  that  par- 
cels weighing  70  pounds  may  be  accepted 
at  all  post  offices) .  and  136.3. 
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.262  Size. — a.  If  physically  possible, 
mail  should  be  prepared  to  be  within  the 
range  of  sizes  which  can  be  machine 
processed,  and  also  most  efficiently  hand 
processed.  This  range  of  sizes,  referred 
to  as  letter-size  mail,  is  as  follows: 


Characteristic 


Minimum       Maximum 
mailable  letter  site 

sire  (inches)       (inches) 


Height 3  ^ 

Length 5  IW 

Thickness'  (mast  be  uni- 
form)  - 0.007  0.2.5 


■  Cards  exceeding  4^;i  in.  in  heightand/orSin.inlength 
must  be  at  least  O.OOS  in.  thick  and  should  not  l)e  thicker 
than  0.013  in. 

b.  If  mail  pieces  must  be  larger  than 
letter-size,  mailers  should  avoid  the  use 
of  items  over  9  inches  by  12  inches  when- 
ever possible.  Items  larger  than  that  are 
especially  difficult  to  handle  even  by 
manual  methods. 

c.  Mail,  other  than  letter-size  mail, 
may  not  exceed  100  inches  in  combined 
length  and  girth.  See  135.32  for  instruc- 
tions on  how  to  measure. 

.263  Shape. — a.  EInvelpf)es.  cards,  and 
self  mailers  must  be  rectangular,  re- 
gardless of  size  or  class  of  mail. 

b.  Letter-size  mail  must  have  a  maxi- 
mum ratio  of  height  to  length  of  1  to 
1.4,  and  a  minimum  ratio  of  1  to  2.5. 

.27  Services  to  he  Provided 

.271  Treatment. — All  official  mail 
must  be  treated  as  first-class  mail,  unless 
it  is  endorsed  to  a  lower  class.  EXCEP- 
TION: Pieces  weighing  over  13  oimces 
must  be  treated  as  third-  or  fourth-class 
mail  unless  endorsed  as  priority  mail. 
Official  mail  endorsed  to  indicate  a  spe- 
cial service  must  be  given  the  service  in- 
dicated. (See  Publication  42  regarding 
international  mail.)  EXCEPTION:  Reply 
envelopes  and  labels  and  envelopes  and 
labels  used  by  contractors  must  be  pre- 
printed with  a-pecial  service  endorsements 
(see  137.256).  Endorsements  which  are 
typewritten,  handwTitten,  rubber 
stamped  or  applied  by  adhesive  stickers 
are  not  acceptable  on  preprinted  reply 
envelopes  and  labels. 

.272  Forvoarding.  Return,  and  Address 
Correction  Services. — Official  mail  on 
which  forwarding,  return,  or  address  cor- 
rection service  has  been  requested  must 
be  given  the  service  requested  without 
being  rated  for  collection  of  postage  due. 
The  Postal  Service  is  reimbursed  pursu- 
ant to  137.11  and  137.21  for  postage  due 
accruing  on  official  mail. 

.273  Mailing  Permits. — Applications 
for  mailing  permits  must  be  handled  in 
the  following  manner: 

a.  Postage  Meter 

(1)  License.  The  regular  procedures 
,  prescribed  in  Part  144  must  be  followed. 
EXCEPTION:  Prepayment  is  not  re- 
quired at  time  of  setting.  Meters  must 
be  set  to  maximimi  capacity  to  preclude 
unnecessary  settings,  and  billings  must 
be  handled  on  a  centralized  basis  from 
headquarters.  A  special  official  mail 
meter-stamp  design  is  prescribed  for 
meters  used  for  official  mail  (see  144.41). 


The  license  to  use  a  postage  meter  Form 
3601-A,  Application  For  A  Postage  Meter 
License,  must  be  approved  by  the  Gov- 
ernment Revenue  and  Examination 
Branch.  A  copy  of  the  license  must  be 
provided  to  the  post  office  at  the  author- 
ized location  as  the  authority  to  set  the 
meters  without  prepayment.  Form  3610, 
Record  of  Meter  Setting,  must  be  exe- 
cuted and  maintained  by  the  meter- 
setting  employee  for  each  Federal  Gov- 
errunent  entity.  A  separate  ledger  should 
also  be  maintained  for  <3ovemment 
meters.  The  original  of  Form  3603,  Re- 
ceipt of  Postage  Meter  Setting,  must  be 
given  to  the  agency  and  the  copy  for- 
warded to  the  Government  Revenue  and 
Examination  Branch,  along  with  a  copy 
of  the  postage  Form  3610  for  Jailling 
purposes. 

(2)  Mailings.  Federal  Government 
agencies  are  not  entitled  to  send  official 
mail  at  nonprofit  rates  or  other  subsi- 
dized rates,  but  must  use  the  full  un- 
phased  rates  for  all  classes  of  mail  matter 
for  which  postage  rates  are  phased.  This 
includes  mailings  made  at  second-claas, 
controlled  circulation,  and  special 
fourth-class  rates.  Post  offices  serving 
Federal  Government  agencies  using 
postage  meters  must  monitor  such  mail- 
ings for  possible  postage  deficiencies. 

b.  Second  Class 

(1)  Application.  Federal  Government 
agencies  may  apply  for  second-class  mail 
privileges  for  periodical  publications 
which  meet  the  basic  qualifying  condi- 
tions stated  in  132.22  by  completing 
Form  3501,  AppUcation  for  Second-Class 
Mail  Privileges.  Form  3501  and  two  copies 
of  the  publication  on  which  the  applica- 
tion is  based  should  be  filed  at  the  post 
office  of  the  place  where  the  known  office 
of  publication  is  located.  Postmasters 
must  verify  the  circulation  of  the  publi- 
cation for  which  an  application  is  filed 
and  complete  the  appropriate  items  on 
the  application.  The  verification  results 
must  be  recorded  in  column  (c)  on  the 
back  of  the  application.  The  postmaster's 
report  portion  on  the  front  must  be 
completed  giving  a  description  of  the  rec- 
ords examined  which  substantiate  the 
circulation  of  the  publication.  The  ap- 
plication and  a  copy  of  the  publication 
must  be  transmitted  to  the  Director, 
Office  of  Mail  Classification,  for  process- 
ing. 

(2)  Mailings.  Official  mail  sent  at  sec- 
ond-class rates  must  meet  the  provisions 
of  Parts  125  and  132.  Exception:  The 
provisions  of  125.68  and  132.25  do  not 
apply  to  such  mailings.  The  address  side 
of  each  copy,  or  its  envelc^se  or  wrapper, 
must  be  plainly  marked  SECOND-iTLASS 
MAIL  or  SECOND-CLASS  MAIL  NEWS- 
PAPER (as  appropriate)  preferably  in  a 
position  beneath  the  official  indicium  and 
above  the  address  of  the  recipient.  See 
137.275a  for  billing  of  postage  charges. 

(1)  Application.  Federal  Government 
agencies  may  apply  by  letter  or  mano- 
randum  to  mail  publications  at  con- 
trolled circulation  rates  if  they  meet  the 
qualifying  conditions  in  133.21.  The  ap- 
plication and  a  copy  of  the  publication 
on  which  it  is  based  may  be  filed  at  the 


post  office  where  the  mailings  will  be 
made  or  sent  directly  to  the  Director, 
Office  of  Mail  Classification.  Applica- 
tions which  are  filed  at  local  post  offices 
must  be  forwarded  by  the  postmaster  to 
the  Director. 

(2)  Mailings.  Official  mail  sent  at  con- 
trolled circulation  rates  must  meet  the 
provisions  of  Part  133.  Exception:  The 
provisions  of  133.3  do  not  apply  to  such 
mailings.  The  address  side  of  each  copy, 
or  its  envelope  or  wrapper,  must  be 
plainly  marked  CONTROLLED  CIRCU- 
LATION RATE  preferably  in  a  position 
beneath  the  official  indicium  and  above 
the  address  of  the  recipient.  See  137.275a 
for  billing  of  postage-charges. 

d.  Bulk  Third-class  Permits 

(1)  Application.  Federal  Government 
agencies  may  apply  to  mail  at  regular 
bulk  third-class  rates  by  letter  or  mem- 
orandum. The  application  may  be  filed 
at  the  post  office  where  the  mailings  will 
be  presented  or  sent  directly  to  the 
Director,  Office  of  Mail  Classification. 
Applications  which  are  filed  at  local  post 
offices  must  be  forwarded  by  the  post- 
master to  the  Director. 

(2)  Mailings.  Official  mail  sent  at  bulk 
third-class  rates  must  meet  the  provi- 
sions of  Part  134.  Exception:  The  provi- 
sions of  134.422  and  134.423  do  not  apply 
to  such  mailings.  The  address  side  of 
each  piece,  or  its  envelope  or  wrapp>er, 
must  be  plainly  marked  THIRD-CLASS 
BLK  RT  preferably  in  a  position  beneath 
the  official  indicium  and  above  the  ad- 
dress of  the  recipient.  See  137.275c  for 
billing  of  postage  chsu-ges. 

e.  Permit  Imprints 

(1)  Application.  Federal  Government 
agencies  may  apply  to  mail  identical 
pieces  of  first-  and  fourth-class  mail 
under  the  permit  imprint  system.  The 
application  may  be  filed  by  letter,  mem- 
orandum or  on  Form  3601,  Application 
to  Mail  Without  Affixing  Postage  Stamps, 
either  at  the  post  office  where  the  mail- 
ings will  be  made  or  sent  directly  to  the 
Director,  Office  of  Mail  Classification. 
Applications  filed  at  local  post  offices 
must  be  forwarded  by  the  postmaster  to 
the  Director.  A  special  form  of  permit 
imprint  is  prescribed  for  official  mail  sent 
at  first-  and  foiirth-class  rates  (see 
145.4) . 

(2)  Mailings.  Official  mail  sent  under 
permit  Imprint  must  meet  the  provisions 
of  Part  145.  Exception:  The  provision  of 
145.13, 145.33, 145.561,  and  145.562  do  not 
api^y  to  such  mailings.  Form  3083,  Trust 
Accoimt  Receipts  and  Withdrawals,  does 
not  reflect  mailings  made  under  permit 
imprint  by  Federal  Government  agencies. 
See  137.275b  for  billing  of  postage 
charges. 

f.  Approved  Applications 

If  an  application  for  any  mailing  per- 
mit is  approved,  each  postmaster  at  the 
post  c^ce  of  entry  must  be  advised.  Post- 
masters must  insiu-e  that  mailings  are 
properly  presorted  and  otherwise  pre- 
pared in  accordance  with  the  require- 
ments of  their  classification. 

.274  Fees. — Postmasters  must  not  col- 
lect fees  due  for  second-class  or  permit 


FEDERAL  REGISTER.  VOL  42,  NO.  93— FRIDAY,  MAY  13,   1977 


imprint  applications  nor  must  they  col- 
lect annual  bulk-mailing  fees.  The  fees 
must  be  included  in  the  next  regular  bill- 
ing made  to  the  respective  agency  by  the 
Government  Revenue  and  Elxamination 
Branch  at  Headquarters. 

.275  Mailing  Statements  for  Billing 
Purposes. — a.  Form  3542,  Statement 
showing  number  of  Copies  of  Second- 
class  or  Controlled  Circulation  Publica- 
tion Mailed.  Federal  Government  agen- 
cies must  file  Form  3542  at  the  entry  post 
office  for  official  mail  sent  at  second-class 
and  controlled  circulation  rates.  The 
postmaster  must  forward  the  forms  to 
Headquarters  for  billing  purposes.  Prep- 
aration of  Form  3541,  Computation  of 
Second-Class  or  Controlled  Circulation 
Postage,  is  not  required. 

b.  Form  3602,  Statement  of  Mailing 
Matter  With  Permit  Imprints.  Federal 
Government  agencies  must  present  Form 
3602  at  the  ix)st  office  when  first-  and 
fourth-class  official  mail  is  sent  under 
the  permit  imprint  system.  At  the  end  of 
each  accounting  period  Form  3602  and 
corresponding  Forms  3607,  Weighing  and 
Dispatch  Certificate,  together  with 
Forms  3609,  Record  of  Permit  Imprint 
Mailings,  must  be  forwarded  by  the  post- 
master to  Headquarters  for  permit- 
imprint  billing  purposes. 

c.  Form  3602-PC,  Bulk  Rate  Mailing 
Statement — Third-Class  Mail.  Federal 
Government  agencies  must  present  Form 
3602-PC  at  the  post  office  when  official 
mail  is  sent  at  bulk  third-class  rates.  The 
front  of  the  form  must  be  fully  com- 
pleted by  the  mailer  to  identify  the  mail- 
ing agency  and  must  include  the  follow- 
ing information: 

(1)  The  permit  number  should  be  a 
six-digit  coding.  Zeros  should  be  added  at 
the  end  of  the  authorized  permit  number 
if  it  is  not  a  six -digit  coded  number  (for 
example  005-200). 

(2)  The  date  and  total  number  of 
pieces  in  the  mailing  should  be  complete 
and  legible. 

(3)  The  designation  of  type  of  matter 
mailed  such  as  circulars,  books,  or  cata- 
logs, should  be  indicated  in  the  appropri- 
ate block. 

( 4 )  The  weight  of  a  single  piece  should 
be  indicated  in  ounces  and  carried  five 
places  to  the  right  of  the  decimal  point. 
Examples  are: 

1  ounce  to  be  written  as — 1.00000 
%  ounce  to  be  written  as — .75000 
%  ounce  to  be  written  as — .66667 
i/j  ounce  to  be  written  as — .50000 


%  ounce  to  be  written  as — .33333 
V4  ounce  to  be  written  as — .25000 

(5)  The  back  of  Form  3602-PC  must  be 
fully  completed  and  signed  by  the  re- 
ceiving employee. 

.276  ForuKirding  Billing  Records. — All 
mailing  statements  and  copies  of  Forms 
3541,  3541A,  3602,  3602-PC,  3603,  and 
3610  pertinent  to  official  mailings  and 
meter  settings  must  be  forwarded  to  the 
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following   address  at  Headquarters  for 
billing  purposes: 

Manager.  CKjvernment  Revenue  &  Examina- 
tion Branch.  VS.  Postal  Service  Head- 
quarters. 475  LEnfant  Plaza  West  SW. 
Washington.  DC  20260. 

The  Forms  3602  and  3602-PC  must  be 
forwarded  at  the  end  of  each  account- 
ing period.  The  other  forms  should  be 
forwarded  when  mailings  or  meter  set- 
tings occur. 

.277  Exception  Reports. — a.  Irregular 
Mailings — (1)  Improper  Preparation.  If 
any  official  mailing  other  than  first  class 
or  priority  mail  is  not  properly  prepared 
or  otherwise  fails  to  qualify  for  a  rate 
with  which  the  pieces  are  endorsed,  the 
mail  must  not  be  accepted.  For  presorted 
mail  that  does  not  comply  with  prepa- 
ration requirements,  a  report  must  be 
submitted  immediately  to  the  Govern- 
ment Revenue  and  Examination  Branch 
so  that  the  agency  can  be  billed  at  the 
appropriate  rate. 

(2)  Mailings  Without  Authorization. 
If  official  m^il  is  presented  for  accept- 
ance as  second-class,  controlled  circula- 
tion, bulk  third-class,  permit  Imprint  or 
metered  mail  at  a  post  office  without  au- 
thorization, it  must  be  accepted  and  proc- 
essed by  the  post  office  in  accordance 
viith  137.81.  An  excepUon  report  must  be 
submitted  with  the  mailing  statment  or 
other  record  to  the  Government  Revenue 
and  Examination  Branch. 
.28  Zip  Coding  of  Mail. 

.281  Addr easing. -^The  address  on  all 
officisJ  maiUngs  of  Federal  departments 
and  agencies  under  137.2  must  include 
the  ZIP  Code  ntunber. 

.282  Presorting  and  Postage  Charges. 
— If  Identical  pieces  of  individually  ad- 
dressed matter  are  included  in  a  single 
maUing  at  the  bulk  rates  in  131.12.  134.- 
12,  135.122,  135.132  and  136.13,  the  mail 
must  be  prepared  as  prescribed  for  each 
bulk  category.  — 

137.3    Census  and  Naturalization  Mail. 

.31  Census  mail. — Official  envelopes 
and  labels  prepared  in  accordance  with 
137.24  and  pre-addressed  to  the  Depart- 
ment of  Commerce  or  to  one  of  its  bu- 
reaus or  agencies,  may  be  used  to  trans- 
mit mail  relating  to  a  collection  of  sta- 
tistics, survey,  or  census  authorized  by 
title  13,  United  States  Code. 

.32  Naturalization  mail. — Official  en- 
velopes and  labels  prepared  in  accord - 
since  with  137.24  and  pre-addressed  to 
the  Department  of  Justice,  to  the  Immi- 
gration and  Naturalization  Service,  or  to 
any  of  its  officials  may  be  used  by  clerks 
of  courts  to  transmit  mail  relating  to 
naturalization . 

A  Post  Office  Services  'Domestic) 
transmittal  letter  making  these  changes 
in  the  pages  of  the  Postal  Service  Man- 
ual will  be  published  and  will  be  trans- 
mitted    to    subscribers     automatically. 


242n 

These  changes  wiU  be  published  in  the 
Federal  Register  as  provided  in  39  CFR 
111.3. 

(39  U.S.C.  401,  3201.  3206,  3209.) 

Roger  P.  Craig, 
Deputy  General  Counsel. 

[FR  Doc.77-13435  FUed  5-12-77;8:45  am| 

Title  45 — Public  Welfare 

CHAPTER  XVI— LEGAL  SERVICES 
CORPORATION 

PART  1611— ELIGIBILITY 

AGENCY:  Legal  Services  Corporation. 
ACTION:  Amendment  to  Appendix  A. 
SUMMARY:  This  amendment  increases 
the  Maximum  Annual  Income  Levels  for 
individuals  Eligible  for  Legal  Assistance. 
The  Legal  Services  Corporation  Act  re- 
quires the  Corporation  to  establish  these 
levels.  The  amounts  set  forth  below  are 
one  hundred  twenty-five  percent  ( 125'"/^  > 
of  the  official  poverty  threshold  as  de- 
fined by  the  Office  of  Management  and 
Budget.  That  definition  was  revised  on 
AprU  25,  1977. 

EFFECTIVE  DATE:  May  13,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Linda  Davis,  Office  of  the  General 
Counsel.  Legal  Services  Corporation, 
733  15th  Street,  NW.,  Suite  700.  Wash- 
ington, D.C.  20005.  202-376-5113. 

Accordingly,  45  CFR  Part  1611  is 
amended  by  revising  Appendix  A  to  read 
as  follows: 

Appekddc  a — Maximum  Income  Levels 
Authorized  by  the  Legal  Services 
Corporation  Regulation  1611.3(b) 

for  all  states  except  ALASKA  AND  HAWAII 

Size  of  family  unit:  Amount 

1  »3.713 

2        4,913 

3 - --     6.113 

4      7.313 

5      8,613 

6    - 9.713 

For  family  units  with  more  than  six 
members,  add  $960  for  each  additional 
member. 

PO\'ERTY    guidelines   FOR   ALASKA 

Size  of  famUy  unit:  Amount 

1  »4,  650 

2  - 6,150 

3 7,650 

4    9.  150 

5  10,660 

6    12.150 

For  family  units  with  more  than  six 
members,  add  $1200  for  each  additional 
member. 
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POVERry   GUIDELINES   FOR   HAWAII 

Size  Of  family  unit:  Amcunt 

1    —  -     $4,288 

a 5.663 

3 7.038 

4 8,413 

5    9.788 

6    :.     11,163 

For  family  units  with  more  than  six 
members,  add  $1100  for  each  additional 
member. 

Alice  Daniel, 
General  Counsel. 
Legal  Services  Corporation. 

|PR  Doc. 77-13822  Filed  5-12-77;8:45  am] 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

I  Docket  No.  21097;  RM-2779) 

PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Station  in  Chadron,  Nebr., 
Changes  Made  in  Table  of  Assignments 

AGENCY :  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  action  substitutes 
Class  C  Channel  248  for  Channel  234  and 
deleting  Channel  228A  at  Chadron,  Ne- 
braska. Petitioner,  Big  Sky  Company, 
stated  that  the  substitution  of  channels 
would  permit  it  to  utilize  a  site  which 
would  meet  spacing  requirements.  Dele- 
tion of  Channel  228A  would  eliminate 
the  current  intermixture  of  channels 
and  would  permit  its  use  elsewhere. 

EFFECTIVE  DATE:  June  16,  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mildred  B.  Nesterak,   Broadcast  Bu- 
reau '202-632-7792). 

SUPPLEMENTARY       INFORMATION: 

Report  and  Order;  (Proceeding 
Terminated  » 

Adopted:  May  3,  1977. 

Released :  May  6, 1977. 

In  the  Matter  of  Amendment  of 
5  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Chadron,  Ne- 
raska). 

By  the  Chief,  Broadcast  Bureau : 

1.  The  Commission  has  under  con- 
sideration its  Notice  of  Proposed  Rule 
Making,  adopted  January  27,  1977,  42 
FR  6855,  on  a  petition  filed  by  Big  Sky 
Company  ("petitioner")  inviting  com- 
ments on  two  proposals:  fl)  sul)stitution 
of  FM  Channel  248  for  Channel  234 
(both  Class  C)  and  deletion  of  Channel 
228A;  or  (2)  substitution  of  Channel  248 
for  Channel  234  and  Channel  259  for 
Channel  228A  at  Chadron,  Nebraska. 
There  were  no  oppositions  to  the  pro- 
posals. Petitioner  filed  supporting  com- 
ments in  which  it  reaffirmed  its  intention 
to  apply  for  Channel  248,  if  assigned. 


2.  Chadron  (pop.  5,853),  in  Dawes 
County  (pop.  9,693)',  is  located  in  north- 
western Nebraska  approximately  390 
kilometers  (240  miles)  northeast  of  Den- 
ver, Colorado.  It  is  served  by  a  daytime- 
only  station,  KCSR(AM) ,  of  which  peti- 
tioner is  licensee.  FM  Channels  228A 
and  234 '  are  assigned  at  Chadron  but  are 
unoccupied  and  imappUed  for.  Channel 
248  could  be  substituted  for  Channel  234 
in  conformity  with  the  minimum  dis- 
tance separation  requirements. 

3.  Because  of  the  rejection  of  its  pro- 
posed use  of  Channel  234,  petitioner  pro- 
posed a  substitution  of  a  channel  which 
would  permit  the  utilization  of  the  site 
it  wishes  to  employ.  Substitution  of 
Channel  248  for  Channel  234  would 
meet  that  objective.  We  believe  that  the 
public  interest  would  be  served  by  mak- 
ing the  proposed  substitution  and  thereby 
facilitating  the  prompt  commencement 
of  service.  Moreover,  the  use  of  this 
channel  would  not  be  restricted  to  any 
particular  area,  so  that  any  other  ap- 
plicant would  have  a  choice  in  site  loca- 
tion. The  Notice  also  stated  that,  if  any 
party  were  interested  in  the  asignment  of 
a  second  Class  C  channel  (259)  to  Chad- 
ron. it  should  come  forward  with  a 
showing  of  public  interest  need,  among 
other  things.  Since  no  interest  was 
shown,  Channel  259  will  not  be  sub- 
stituted for  Channel  228A.  Further,  since 
no  showing  of  interest  to  retain  the  as- 
signment has  been  made,  Channel  228A 
will  be  deleted,  thus  eliminating  the  cur- 
rent intermixture  of  channels.  This  ac- 
tion would  also  allow  the  channel  to  be 
used  elsewhere. 

4.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i). 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the  Com- 
mission's Rules. 

5.  In  view  of  the  foregoing,  it  is  or- 
dered. That  effective  June  16,  1977, 
§  73.202(b)  of  the  Commission's  Rules, 
the  FM  Table  of  Assignments,  as  regards 
Chadron,  Nebraska,  is  amended  as  fol- 
lows : 

city:                                                  Channel  No. 
Chadron,  Nebraska 248 


6.  It  Is  further  ordered.  That  this  pro- 
ceeding Is  terminated. 

(Sees.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082,  1083;  47  U.S.C.  154.  303.  307.) 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 
[PR  Doc.  77-13693  Filed  5-12-77;8:45  am] 


■  Both  population  figures  are  taken  from 
the  1970  tJ.S.  Census. 

-  Petitioner  tendered  an  application  for  a 
construction  permit  on  June  1,  1976,  to 
operate  an  FM  station  on  Channel  234  in 
Chadron.  but  the  application  was  rejected 
because  the  site  specified  was  short-spaced 
to  the  site  of  Station  KNEB-FM  operating 
on  Channel  231  In  ScottsblufT.  Nebraska. 
Petitioner's  application  was  returned  on  Oct- 
20.  1976. 


[Docket  No.  21037;  RM-2755;  RM-2842] 

PART  73 — RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations  in  Suoimersville  and 
Mullens,  W.  Va.,  Changes  Made  in  Table 
of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  action  assigns  Class  B 
FM  Channel  225  to  Summersville,  West 
Virginia,  and  Channel  224A  to  Mullens, 
West  Virginia,  as  first  FM  assignments 
to  each  community.  Petitioner,  R  &  S 
Broadcasting  Company,  Inc.,  states  that 
the  Summersville  Class  B  channel  as- 
signment would  provide  for  a  station 
which  could  render  substantial  first  and 
second  aural  service  to  areas  and  popu- 
lations which  presently  do  not  receive 
such  service.  The  channel  assignment  to 
Mullens  would  provide  that  community 
with  its  first  local  aural  broadcast  serv- 
ice. 

EFFECTIVE  DATE:  June  15,  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mildred  B.   Nesterak,  Broadcast  Bu- 
reau, 202-632-7792. 

SUPPLEMENTARY       INFORMATION: 

Report  anb. Order  (Proceeding 
Terminated) 

Adopted:  May  2,  1977. 

Released:   May  6,  1977. 

In  the  Matter  of  Amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Summersville,  Pine- 
ville  and  Mullens,  West  Virginia.) 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making, 
adopted  December  30,  1976,  42  FR  3186, 
in  the  above-captioned  proceeding  insti- 
tuted in  response  to  a  petition  filed  by 
RSjS  Broadcasting  Company,  Inc. 
("R&S").  The  petition  proposed  the  as- 
signment of  Class  B  Channel  225  as  a 
first  FM  channel  to  Summersville,  West 
Virginia.  R&S  filed  supporting  comments 
in  which  it  reaffirmed  its  intention  to 
apply  for  the  channel,  if  assigned.  A 
counterproposal  (RM-2842)  to  assign 
Channel  224A  to  Pineville,  West  Vir- 
ginia, was  filed  by  Wyoming  Broadcast- 
ing Company  ("Wyoming"),  licensee  of 
daytime-only  Station  WWYO  at  Pine- 
ville. 

2.  Summersville  (pop.  2,429),  in  Nich- 
olas County  (pop.  22,552) ,'  is  located  ap- 
proximately 64  kilometers  (40  miles) 
east  of  Charleston,  West  Virginia,  and 
161  kilometers  ( 100  miles)  west  of  Staun- 
ton, Virginia.  There  is  no  local  broadcast 
service  in  Summersville  or  Nicholas 
County.  R&S  has  submitted  information 


'  All    population    figures    cited    are    taken 
from  the  1970  UJS.  Census. 


FEDERAL  REGISTER,  VOL.    42,   NO.   93 — FRIDAY,   MAY    13,    1977 


which  indicates  a  level  of  commercial 
and  economic  activity  in  the  Nicholas 
County  area  sufficient  to  support  the  as- 
signment of  a  first  FM  channel.  Petition- 
er claims  that  its  station  would  provide 
first  and  second  aural  services  to  38,659 
persons  in  an  area  of  3,906  square  kilo- 
meters (1,508  square  miles)  and  10,538 
persons  in  an  area  of  873  square  kilome- 
ters (337  square  miles),  respectively. 
Channel  225  could  be  assigned  to  Sum- 
mersville in  conformity  with  the  mini- 
mum distance  separation  requirements 
provided  a  transmitter  site  is  selected 
that  would  not  preclude  the  use  of  Chan- 
nel 224A  at  Mullens.  West  Virginia, 
which  also  is  being  assigned  in  this  docu- 
ment. 

3.  The  preclusion  study  shows  that 
twelve  communities  are  located  in  the 
precluded  areas  as  a  result  of  the  pro- 
posed assignment  of  Channel  225  to 
Summersville.  eight  =  of  which  have  no 
FM  assignments.  R&S  was  requested  to 
indicate  in  its  comments  whether  alter- 
nate FM  ch£innels  would  be  available  for 
these  communities.  In  response  it  showed 
that  Channel  253  could  be  assigned  to 
either  Richwood,  Marlinton,  Sutton  or 
Webster  Springs.  The  transmitter  site  at 
Richwood  would  have  to  be  located  10 
kilometers  (6  miles)  northeast  and  at 
Sutton  10  kilometers  (6  miles)  south  of 
the  communities.  Channel  227  is  also 
available  for  Webster  Springs,  but  the 
transmitter  site  would  have  to  be  located 
32  kilometers  (20  miles)  northeast. 
Channel  224A  is  available  to  either  Mul- 
lens or  Pineville.  R&S  asserts  that  Fay- 
etteville.  Richwood.  Sutton  and  Webster 
Springs  would  be  Icxiated  within  the 
Summersville  60  dBu  contour,  and  that 
Marlinton  or  Spencer,  but  not  both, 
would  also  be  located  within  the  Sum- 
mersville 60  dBu  contour,  depending  on 
where  the  alternate  site  were  to  be  se- 
lected. Spencer  and  Sutton  each  has  a 
Class  IV  full-time  AM  station. 

4.  Pineville  (pop.  1.187).  in  Wyoming 
County  (pop.  30.095) ,  is  located  37  kilo- 
meters (23  miles)  southwest  of  Beckley. 
West  Virginia.  It  has  a  daytime-only 
AM  station  for  local  aural  broadcast 
service. 

5.  In  support  of  its  proposal.  Wyoming 
submitted  information  with  respect  to 
Pineville  and  its  need  for  a  first  FM 
channel  assignment.  It  states  that 
Channel  224A  could  he  assigned  to  Pine- 
ville if  the  transmitter  site  of  the  Chan- 
nel 225  station  at  Simimersville  were  to 
be  located  at  least  10  kilometers  (6 
miles)  east  of  the  community. 

6.  R&S  in  reply  comments  states  that 
it  does  not  oppose  the  Wyoming  counter- 
proposal but  urges  the  assignment  of 
Channel  224A  to  Mullens  instead  of 
Pineville  liecause  it  Is  the  larger  of  the 
two  communities.  It  suggests  that  the 
Summersville  applicant  should  select  its 
transmitter  site  which  would  make  pos- 
sible the  assignment  of  Channel  224A  to 
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the  Pineville-Mullens  area.  R&S  points 
out  that,  under  the  Commission's  10- 
mile  rule  (5  73.203(b) ),  an  apphcant  for 
Pineville  could  apply  for  the  Mullens 
Channel  224A  facility. 

7.  After  carefully  considering  all  the 
comments  filed,  the  Commission  believes 
the  public  interest  would  be  served  by 
assigning  Channel  225  to  Summersville, 
West  Virginia,  and  Channel  224A  to 
Mullens.  West  Virginia.  Although  eight 
communities  without  FM  assignments 
would  be  located  in  the  precluded  areas 
created  by  the  assignment  of  Channel 
225  to  Summersville.  two  of  them  would 
have  alternate  channels  available  for 
assignment,  and  five  would  l>e  located 
within  the  Summersville  60  dBu  contour. 
There  would  be  one  community  without 
an  FM  assignment  and  without  the 
benefit  of  FM  service  from  the  Sum- 
mersville assignment.  However,  two 
communities  have  local  AM  service. 
Ordinarily,  a  Class  A  channel  would  be 
assigned  to  a  community  the  size  of 
Summersville,  but  a  Class  B  channel 
assignment  here  would  provide  for  an 
FM  station  which  could  render  substan- 
tial first  and  second  aural  service  to 
areas  and  populations  which  presently 
do  not  receive  such  service. 

8.  The  Wyoming  counterproposal 
urged  the  assignment  of  Channel  224A 
to  Pineville.  However,  it  appears  that 
Channel  224A  is  the  only  available  chan- 
nel which  could  be  assigned  to  either 
Pineville  or  Mullens.  We  believe  it  would 
be  more  in  the  public  interest  to  make 
the  assignment  to  Mullens  because  it 
would  provide  for  an  I=*M  station  to  a 
larger  community  which  does  not  have 
a  local  aural  broadcast  service.  Pine- 
ville has  a  daytime-only  station.  In  any 
event,  the  assignment  to  Mullens  would 
not  prevent  its  usage  at  Pineville  as 
the  channel  will  be  available  for  appli- 
cation under  the  provisions  of  §  73.203 
(b)  of  the  Commission's  Rules.* 

9.  Authority  for  the  action  taken  here- 
in is  contained  in  Sections  4(1),  5(d)  (1). 
303(g)  and  (r).  and  307(b)  of  the  Com- 
munications Act  of  1934.  as  amended, 
and  Section  0.281  of  the  Commission's 
Rules  and  Regulations. 

10.  Accordingly,  it  is  ordered.  That  ef- 
fective June  15.  1977,  the  FM  Table  of 
Assignments  (Section  73.202(b)  of  the 
Commission's  Rules  end  Regulations)  is 
amended  for  the  listed  communities  to 
read  as  follows: 

City:  Chanml  No. 

Mullens.  West  Virginia 224A 

SununersvUle,  West  Virginia 225 

11.  It  is  further  ordered.  That  the 
counterproposal  of  Wyoming  Broadcast- 
ing Company  is  granted  to  the  extent  in- 
dicated and  is  denied  in  all  other  re- 
spects. 
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12.  It  is  further  ordered.  That  the 
Wyoming  Motion  for  Leave  to  Pile  Addi- 
tional Pleading  is  denied. 

13.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sew.  4.  303.  307.  48  Stat.,  as  amended,  1066, 
1062,  1083;  47  VS.C.  154.  303,  307.) 

Federal  CoIimunications 

Commission. 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

(FR  Doc.77-1369a  Piled  6-12-T7;8:45  am] 


'West  Virginia:  Richwood  (pop.  3.717); 
PayettevUle  (1.712);  Mullens  (2.967);  Mar- 
linton (1.286);  Webster  Springs  (1,038);  Sut- 
ton (1,031);  Spencer  (2,261);  PlnevUle 
(1.187).  , 


'  Wyoming  has  sought  leave  to  file  an  addi- 
tional pleading  In  response  to  R&S's  reply 
comments,  but  we  do  not  believe  that  It 
has  shown  good  cause  for  accepting  this 
unauthorized  pleading.  Therefore,  we  shall 
deny  Its  motion.  However,  this  action  does 
not  meaningfully  aggrieve  Wyoming  as  It  will 
be  able  to  file  for  use  of  Channel  224A  In 
PlnevUle  as  It  has  all  along  desired  to  do. 


(Docket  No.  21036:  RM-a73«l 

PART  73 — RADIO  BROADCAST  SERVICES 

Noncommercial  Educational  Channel  As- 
signments Under  the  United  States- 
Mexico  FM  Broadcast  Agreement, 
Changes  Made  in  Table  of  Assignments 

AGENCY :  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  action  assigns  a  first 
noncommercial  educational  channel  to 
Oxnard.  California.  Petitioner.  Faith 
Media,  Inc.,  states  that  the  station  would 
provide  Oxnard  and  surrounding  com- 
munities with  their  first  educational 
radio  service  and  would  provide  a  bal- 
anced medium  of  expression,  cultural  ex- 
change, and  vital  information  for  a  more 
imified  community. 

EFFECTIVE  DATE:  June  16.  1977. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMA-HON  CON- 
TACT: 

Mildred  B.  Nesterak.  Broadcast  Bu- 
reau (202-632-7792). 

SUPPLEMENTARY       INFORMATION: 

Report  and  Order  (Proceeding 
Terminated) 

Adopted:  May  3. 1977. 

Released:  May  6,  1977. 

In  the  matter  of  amendment  of  i  73.- 
507<a),  noncommercial  educational 
channel  assignments  under  the  United 
States-Mexico  FM  broadcast  agreement. 
(Oxnard,  Calif.). 

By  the  Chief.  Broadcast  Bureau: 

1.  The  Commission  has  under  consid- 
eration its  Notice  of  Proposed  Rule  Mak- 
ing adopted  December  23.  1976,  42  FR 
2086,  inviting  comments  on  a  proposal 
filed  by  Faith  Media.  Inc.  ("petitioner"), 
which  seeks  the  assignment  of  noncom- 
mercial educational  FM  (CJlass  B)  Chan- 
nel 212  to  Oxnard.  California.  Support- 
ing comments  were  filed  by  petlticmer. 
Opposing  comments  were  filed  by  Ed- 
ward G.  Atsinger  m,  licensee  of  Station 
KDAR.  Oxnard.  California   ("KDAR"). 

2.  Oxnard  (pop.  71,225)  is  located  In 
Ventura  County  (pop.  376.430) ,'  approxi- 


'  Both  population  figures  are  taken  from 
the  1970  VS.  Census. 
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mately  97  kilometers  (60  miles)  west  of 
Los  Angeles,  California. 

3.  The  Notice  observed  that  the  Ox- 
nard  proposal  was  consistent  with  ap- 
plicable criteria  called  for  by  the  United 
States-Mexico  FM  Broadcast  Agree- 
ment.- However  the  concurrence  of  the 
Mexican  Government  was  required  and 
has  since  been  ot^ined. 

4.  In  supporting  comments  petitioner 
states  that  the  proposed  assignment 
would  provide  Oxnard  and  surrounding 
communities  with  their  first  educational 
radio  service,  and  that  such  a  station 
would  provide  a  balanced  medium  of  ex- 
pression, cultural  exchange,  and  vital  in- 
formation for  a  more  unified  community. 
Petitioner  reaflBrmed  its  intention  to  file 
an  application  for  authority  to  construct 
a  new  educational  PM  broadcast  station 
located  at  Oxnard,  if  the  channel  is  as- 
signed. 

5.  In  opposing  comments,  KDAR  ar- 
gues that  petitioner  does  not  operate. 
own,  control,  or  appear  to  be  affiliated 
with  any  educational  institution  in  Ox- 
nard or  Ventura  County  or  anywhere  in 
the  State  of  California,  and  that  none 
of  its  oflQcers  or  directors,  nor  any  of  the 
original  incorporators  are  Oxnard  resi- 
dents. KDAR  contends  that,  In  light  of 
these  Eissertions  and  severakother  points 
it  made,  petitioner  is  not  qualified  to 
apply  for  the  proposed  channel. 

6.  Commission  believes  that  the  pub- 
lic interest  would  be  served  by  assigning 
Channel  212  to  Oxnard,  California.'  It 
has  been  shown  that  an  interest  exists 
in  providing  the  city  and  surrounding 
communities  with  a  first  local  educa- 
tional radio  service.  As  to  the  arguments 
raised  by  KDAR  with  regard  to  the  qual- 
ifications of  petitioner  to  apply  for  the 
proposed  assignment,  the  Notice  stated 
that,  before  a  permit  could  be  granted, 
petitioner  would  have  to  establish  that 
it  is  an  educational  organization  within 
the  meaning  of  the  Commission's  rules, 
and  that  it  would  use  the  station  in  fur- 
therance of  an  educational  program.  The 
matters  raised  by  KDAR  as  to  petition- 
er's ability  to  file  an  application  for  the 
proposed  channel  would  be  more  appro- 
priately considered  and  resolved  at  the 
application  stage  rather  than  in  a  rule 
making  proceeding.  Thus,  in  assigning 
the  channel,  no  consideration  is  given  to 
Faith  Media,  Inc.'s  qualifications  to  be 
the  licensee  of  an  educational  FM  sta- 
tion. 

7.  Authority  for  the  action  taken  herein 
is  contained  in  Sections  4(1) ,  303  (g)  and 
(r),  and  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
0.281  of  the  Commission's  Rules  and 
Regulations. 

8.  In  view  of  the  foregoing,  it  is  or- 
dered. That  effective  June  16,  1977,  !  73.- 
507(a)   of  the  Commission's  Rules,  the 


Table  of  Assignments  for  noncommer- 
cial educational  ¥b/l  channel,  is  amended 
for  the  listed  community  to  read  as 
follows: 

city: 


Oxnard,  Calif  . 


Channel  No. 
—  212 


9.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.  4,  303.  307,  48  SUt.,  as  amended,  1066, 
1082.  1083;  47  U.S.C.  154,  303,  307) 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

(FB  Doc.77-13691  Piled  5-12-77:8:45  am) 


*Tbe  Agreement  and  the  Commlaeion's 
rules  Implementing  It  apply  to  the  area  with- 
in 199  miles  of  the  United  States-Mexico 
border. 

>In  this  case  tt  Is  not  necessary  to  with- 
hold action  pending  the  resolution  of  the  rule 
making  proceeding  In  Docket  No.  20735  relat- 
ing to  educational  assignment  policies. 


(Docket  No.  19478;  RM-1842;  PCC  77-2991 

PART  91 — INDUSTRIAL  RADIO  SERVICES 

Expansion  of  Permissible  Uses  of  450-470 
MHz  Off -Set  Frequencies  in  Business 
Radio  Service 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Memorandum  opinion  and  or- 
dering reversing  action  taken  in  the  sec- 
ond report  and  wder,  Docket  No.  19478. 

SUMMARY:  On  November  25,  1975,  the 
Commission  adopted  a  Second  Report 
and  Order  in  Docket  No.  19478  (Amend- 
ment of  Part  91  of  the  Commission's 
Rules  and  Regulations  to  expand  the  per- 
missible uses  of  the  450-470  MHz  off -set 
frequencies  in  the  Business  Radio  Serv- 
ice) .  Among  the  actions  taken,  the  Com- 
mission eliminated  the  requirement  for 
frequency  coordination  of  off-set  chan- 
nels and  provided  for  fixed  station  use  of 
off-set  channels  adjacent  to  "mobile 
only"  frequencies  in  the  450-470  MHz 
band. 

The  American  Petroleum  Institute 
(API) ,  however,  filed  a  Petition  for  Re- 
consideration of  the  Commission's  ac- 
tion in  eliminating  frequency  coordina- 
tion asd  restricting  "fixed"  use  of  the 
off -set  frequencies.  For  the  reasons  in- 
dicated in  the  Petition  for  Reconsidera- 
tion and  which  are  summarized  in  the 
Memorandum  Opinion  and  Order,  API 
sought  that  the  frequency  coordination 
requirement  be  re-imposed  and  that 
"fixed"  off-set  stations  be  allowed  to 
operate  in  the  460.875-464.975  MHz  base 
station  band. 

After  consideration  of  the  arguments 
presented,  the  Commission  determined 
that  acceeding  to  the  API  requests  would 
be  in  the  best  public  interest.  Accord- 
ingly, our  action  in  the  Second  Report 
and  Order,  Insofar  as  it  was  at  variance 
with  the  API  Petition  for  Reconsidera- 
tion, was  reversed  and  the  Rules  were  so 
amended. 

API  had  also  sought  clarification  of 
the  term  "output  power."  The  Commis- 
sion defined  "output  power"  as  the  ac- 
tual transmitter  output  power,  not  the 
"power  delivered  to  the  antenna  trans- 
mission line"  as  had  been  suggested  by 
API. 

EFFECTIVE  DATE :  June  13, 1977. 


ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  John  B.  Letterman  or  Mr.  James 
E.  McNally,  Jr.,  Industrial  and  Public 
Safety  Rules  Division,  Safety  and  Spe- 
cial Radio  Services  Bureau  (202-632- 
6497). 

SUPPLEMENTARY       INFORMA-HON: 
Adopted:  April  28,  1977. 

Released :  May  9, 1977. 

In  the  matter  of  amendment  of  Part 
91  of  the  Commission's  rules  and  regu- 
lations to  expand  the  permisaible  uses 
of  450-470  MHz  off-set  frequencies  in 
the  Business  Radio  Service;  memoran- 
dum opinion  and  order  (proceeding 
terminated ) .' 

By  the  Commission:  Chairman  Wiley 
concurring  in  the  result;  Commissioner 
Lee  absent;  Commissioner  White  dis- 
senting and  issuing  a  statement  in  which 
Commissioner  Washburn  joins. 

Preliminary  Statement 

1.  On  November  25,  1975.  we  adopted 
amendments  to  §  91.554(c)  of  the  Rules 
to  permit  the  use  of  the  off -set  (12.5 
kHz)  Business  channels  in  areas  other 
than  "industrial  complexes,"  and  to 
allow  "mobile  assignments"  made  on 
frequencies  between  465.875  to  469.975 
MHz  to  be  utilized  in  "fixed"  modes  of 
operation.  We  also  dropped  the  require- 
ment for  "coordination"  of  off-set  as- 
signments (amending  Section  91.8  in 
doing  so),  and  provided  certain  excep- 
tions to  the  mandatory  20-fo3t  limitation 
on  off-set  station  antenna  height.  See 
Second  Report  and  Order,  Docket  No. 
19478,  450-470  MHz — Business  Radio 
Service,  56  FCC  2d  1004  (1975) . 

2.  Partial  reconsideration  of  these  ac- 
tions has  been  asked  by  the  Central 
Committee  on  Telecommunications  of 
the  American  Petroleum  Institute 
(API) ;  and  this  request  has  been  sup- 
ported, in  general,  by  the  National  As- 
sociation of  Business  and  Educational 
Radio,  Inc.  (NABER).  Specifically.  API 
wants  the  "coordination  requirement" 
for  off-set  operation  "reinstated"  and 
wants  "fixed"  station  lise  permitted  on 
the  off-set  frequencies  in  both  the  base 
(460.875-464.975  MHz)  and  mobUe 
(465.875-469.975  MHz)  Business  bands. 
In  the  latter  regard,  API  also  recom- 
mends that  5-MHz  channel  pairing  "be 
required  for  operational-fixed  systems" 
employing  "off-set  assignments."  Pinally. 
API  asks  clarificatlDn  of  the  two-watt 
power  limitation  (see  §  91.554(c) ),  seek- 
ing a  ruling,  to  the  effect,  that  the  limi- 
tation "relates  to  the  power  delivered  to 
the  antenna  transmission  line  and  not 
simply  to  [transmitter]  output  power." 

n.  Measurement  of  "Output"  Power 

3.  As  to  the  output  power  limitati<Hi, 
we  must  reject  API's  suggestion.  Output 
power  has  been  interpreted  traditionally 


'  See  40  FR  57682. 
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to  mean  either  the  transmitter  output 
power  or  the  effective  radiated  power 
(ERP)  of  a  particular  system.  Since  ERP 
is  not  conveniently  measured,  it  should 
be  apparent,  here,  that  the  reference  is 
to  transmitter  output  power.  Further- 
more, it  is  our  practice,  jn  enforcing  our 
rules  relative  to  transmitter  power,  to 
compare  the  measured  transmitter  out- 
put power  with  the  value  specified  for 
that  particular  transmitter  in  the  Com- 
mission's publication.  Radio  Equipment 
List — Equipment  Acceptable  for  Licens- 
ing. Since  transmitters  have  been  type 
accepted  for  the  output  power  appearing 
in  the  Radio  Equipment  List,  it  would  he 
inappropriate  to  sanction  a  procedure 
which,  in  effect,  would  increase  trans- 
mitter power  to  levels  necessary  to  com- 
pensate for  auxiliary  equipment  or  line 
loss. 

4.  In  addition,  combiners,  cavities, 
duplexers.  and  the  like  are  not  normally 
considered  as  part  of  a  transmitter,  nor 
are  they  specified  in  the  application  for 
type  swiceptance.  Since  the  line  loss  re- 
sulting from  the  optional  use  of  these 
devices  will  vary,  it  would  be  confusing 
in  the  extreme  to  designate  "the  power 
delivered  to  the  antenna  transmission 
line"  as  the  output  power  to  be  measured. 
Accordingly,  as  indicated,  the  relief  asked 
by  API  in  this  regard  will  be  denied. 

m.  Off-Set  "Fixed"  Use  in  the  Base 
Station  Band  (460.875-464.975) 

5.  As  noted,  API  asks  that  "fixed  sta- 
tions" be  permitted  to  operate  In  the  base 
station  Business  band  (460.875-464.975 
MHz).  It  also  recommends  that  5-MHz 
pairing  be  required  for  such  operations. 
In  support,  API  states  that  under  the 
present  plan  (with  fixed  usage  restricted 
to  the  mobile  band,  465.875-469.975 
MHz),  the  possibility  exists  for  a  maxi- 
mum of  44  "duplex  channel  pairs,"  using 
S-MHz  spacing.  While  this  allocation, 
API  observes,  may  be  suflBcient  to  meet 
the  immediate  needs  of  the  industry,  it 
feels  it  is  too  limited  to  serve  the  indus- 
try's long-term  requirements.  Further. 
API  believes  5-MHz  pairing  (possible 
only  if  use  of  the  base  station  band  Is 
permitted)  will  lead  to  more  efficient  use 
of  the"  available  off -set  channels.  At  the 
same  time,  it  claims,  such  pairing  will 
have  no  adverse  impact  on  co-channel, 
off-set  mobile  operations.  Thus,  It  rec- 
ommends that  in  "fixed"  use,  5-MHz 
pairing  be  made  mandatory. 

6.  The  principal  reason  that  fixed  use 
of  off-set  frequencies  was  restricted  to 
the  mobile  only  band  was  to  insure  that 
mobile  units  operating  on  the  regularly 
assigned  (non-off-set)  channels  would 
not  receive  Interference  on  the  associated 
(mobile  receive)  base  station's  transmit 
frequency.  By  confining  fixed  usage  to 
off-set  frequencies  in  the  mobile  band,  a 
frequency  separation  of  approximately  5 
MHz  (on  the  average)  was  established 
(i.e..  between  the  fixed  off-set  station's 
transmit  frequency  and  that  of  a  regu- 
larly authorized  base  station) .  and  this 
frequency  separation  gave  assurance  that 

"  fixed  use  on  the  off -set  frequencies  would 
not  result  in  degradati(m  to  regularly 
authorized,  mobile  unit  reception.  Under 
that  approach,  while  there  was  some  pos- 
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sibility  that  fixed  off -set  frequency  usage 
could  cause  interference  to  a  regularly 
assigned  (primary)  base  station's  recep- 
tion of  associated  mobile  units,  in  view 
of  the  invariant  geographic  positicm  of 
the  two  stations,  we  felt  that  any  such 
Interference  could  be  easily  detected; 
and,  accordingly,  we  determined  that  the 
frequency  restriction  on  fixed  usage  of 
off -set  channels  was  desirable. 

7.  Nevertheless,  we  can  understand  the 
reasons  underlying  petitioners  request  to 
permit  fixed  usage  in  the  base  station 
band;  and,  consequently,  we  have  ana- 
lyzed further  the  interference  potentials 
of  off-set  frequency  operations  adjacent 
to  primary  base  mobile  facilities.  We  have 
concluded  that  while  the  possibility  of 
some  interference  does  exist,  it  appears 
that  it  would  be  sufficiently  minimal  to 
warrant  a  grant  of  the  relief  petitioner 
asks.  In  this  connection,  we  note  that  it 
does  appear  that  the  signals  of  fixed,  off- 
set stations  (operating  on  assignments 
in  the  base  station  band)  would  not  be 
strong  enough  (except  in  imusual  cir- 
cumstances) to  preclude  reception  (by 
adjacent  mobile  units)  of  the  signals  of 
a  primary  bsise  station.  This  would  be  so, 
for  one  reason,  because  of  the  20  dB  pro- 
tection accorded  primary-base  to  pri- 
mary-mobile commimications,  due  to  the 
12.5  kHz  off-set  spacing.  "Hius,  in  prac- 
tically every  case,  the  signal  strength  of 
a  primary  base  station  will  be  signifi- 
cantly greater  than  the  "effective"  signal 
strength  of  a  12.5  kHz  off-set  station. 
Further,  because  of  the  stringent  limita- 
tions placed  on  permissible  power  (two 
watts)  and  antenija  height  (20  feet)  of 
off -set  stations,  there  is  added  assurance 
that  there  will  be  no  significant  interfer- 
ence problems  between  primary  and  off- 
set (adjacent)  channel  operations.  Ac- 
cordingly, as  Indicated,  we  have  decided 
to  permit  the  use  of  the  base  station  band 
(460.875-464.975  MHz)  together  with  the 
mobUe  band  (465.875-469.975  MHz)  for 
fixed  usage  on  the  off -set  frequencies. 

8.  However,  we  do  not  agree  with  API 
that  5-MHz  pairing  is  necessary  or  even 
desirable.  In  this  connection,  we  would 
point  out  that  duplex  or  two-frequency 
(two  path)  modes  of  operation  are  not 
employed  or  needed  in  all  fixed  systems. 
Further,  we  believe  it  will  be  better  If  we 
maintain  maximum  flexibility  in  "how" 
the  available  off -set  channels  are  used. 
We  see  "required"  5-MHz  spacing  as  in- 
compatible with  this  objective  and,  there- 
fore, we  will  not  impose  it.  Nonetheless, 
though,  should  such  pairing  appear  to  be 
appropriate  in  a  particular  system  con- 
figuration (designed  and  used  for  some 
particular  purpose  in  which  5-MHz  spac- 
ing leads  to  operating  efficiencies) ,  this 
will  be  allowed  (for  it  is  not  barred)  at 
the  option  of  the  licensee. 

rV.  Frequency  Coordination 
Requirements 

9.  Petitioners  ask  that  we  reconsider 
decision  to  eliminate  our  requirement  for 
frequency  coordination  as  it  has  been  ap- 
plied to  off-set  operation  in  the  450-470 
MHz  band.  In  this  connection,  in  our 
Second  Report  and  Order,  we  determined 
that  coordination  was  not  essential.  This 
conclusion  was  based  on  the  fact  that  off- 
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set  authorizations  were  to  be  granted  an 
a  secondary  (ncm-interference)  basis  to 
adjacent  channel  stations  assigned  "pri- 
mary" channels  in  the  bands  in  question 
and  also  with  the  express  understanding 
that  interference  from  "dominant"  sta- 
tions would  have  to  be  accepted.  Further, 
we  reasoned,  even  if  coordination  were 
required,  it  would  offer  no  guarantee  that 
stations  subsequently  authorized  on  the 
"primary"  channels  would  not  cause  in- 
terference to  existing  off -set  operations 
and.  in  these  circumstances,  we  felt  fre- 
quency coordination  should  not  be  man- 
datory. 

10.  While  the  petitioners  do  not  take 
direct  issue  with  our  rationale,  they  point 
out  that  although  off-set  operation  Is  to 
be  on  a  sec(Kidary  basis — ^notwithstand- 
ing the  fact  that  licensees  must  accept 
such  interference  as  may  be  caused  by 
"dominant"  stations — and  even  though 
the  "use"  visualized  for  the  "off-sets"  is 
to  be  "intensive"  in  nature  and  off-set 
licensees  must  expect  interferoice  and 
possible  congestion  inter  se.  still,  peti- 
tioners assert,  these  considerations  do 
not  form  a  proper  predicate  for  abandon- 
ing our  present  coordination  policy,  par- 
ticularly where  past  experience  has 
shown  coordination  of  off-set  assign- 
ments have  served  a  useful  purpose,  lead- 
ing to  a  more  orderly  and  efficient  use  of 
these  frequencies  in  the  areas  in  which 
they  could  be  employed.  They  add  that  If 
unanticipated  co-channel  interference 
csm  be  avoided.  I.e..  co-channel  interfer- 
ence between  stations  licensed  for  off -set 
operation,  then  such  steps  as  are  avail- 
able to  us  to  promote  this  objective 
should  be  followed  and  not  discarded. 

11.  Continuing,  petitioners  point  out 
that  coordinaticn  will  be  helpful  in  max- 
imizing spectrum  efficiency  in  those  In- 
stances in  which  off-sets  are  used  for 
permissible  purposes  In  fixed-station 
configurations.  It  is  especially  impcMtjmt 
in  such  situations,  they  say.  that  inter- 
ference potentials  be  avoided  to  the  de- 
gree possible :  and  they  believe  coordina- 
tion will  help  in  this  respect.  Finally, 
they  state,  while  off -set  assignments  will 
be  made  only  on  a  secondary  basis,  will 
be  restricted  in  power,  and  will  be  "inten- 
sive" in  the  nature  of  their  use.  still, 
these  assignments,  as  they  are  now.  will 
be  employed  to  meet  important  commu- 
nicaticMi  requirements  of  eUglble  tisen. 
They  are  not  "junk"  frequencies,  peti- 
tioners say.  and  systems  now  installed 
and  in  operation  are  costly  and  in  vir- 
tually every  case  serve  vital  communica- 
tion requirements  of  the  licensed  users. 
Making  them  available  on  a  \^'ider  geo- 
graphic basis  than  has  been  the  case  to 
the  present  time,  they  conclude.  Is  not 
less,  but  more,  reason  to  continue  coor- 
dination requirements  In  effect 

12.  We  find  merit  in  petitioners'  argu- 
ments. Further,  we  are  cognizant  of  the 
fact  that  our  policy  has  been  to  intensify 
our  efforts  to  foster  the  more  effective 
and  efficient  use  of  the  scarce  spectrum 
available  for  land  mobile  use.  Frequency 
coordination  has  served  this  purpose; 
and  we  have  used  it  as  a  "tool"  to  this 
end.  "nius.  we  are  inclined  to  agree,  as 
petitioners  have  suggested,  that  coordi- 
nation will  serve  a  desirable  purpose. 
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here,  as  such  a  tool,  in  eliminating  and 
curtailing  interference  smd  congestion  in 
instances  where  reason  and  factual 
knowledge  make  It  feasible  to  do  so. 

13.  Also,  on  reconsideration,  we  are 
persuaded  that  should  use  of  off -sets  in 
urbanized  areas  increase  In  substantial 
measure — and  that  might  well  be  ex- 
pected— the  need  for  coordination  Is  even 
more  evident  than  it  is  now.  where  off- 
set operations  have,  in  general,  been  con- 
fined to  "industriaJ  complexes"  usually 
situated  in  more  remote  locations  In 
which  possible  co-channel  interference 
and  congestion  has  been  met,  as  a  prac- 
tical consequence,  through  geographic 
spacing.  That  will  not  necessarily  be  so 
dnder  our  new  off -set  allocation  and  as- 
signment plan;  and  we  are  aware  that  in 
such  circumstances  we  must  not  be  less 
careful  in  making  assignments  than  what 
our  processes  permit  us  to  be.  "ITierefore, 
in  order  to  facilitate  the  coordination 
process,  we  will  ask  applicants  to  specify 
the  area  of  operation  with  reference  to 
geographic  coordinates,  eliminate  au- 
thorizations for  wide  area  operations, 
and  provide  for  authorizing  multiple 
frequency  operations  only  when  prcHJerly 
justified. 

14.  There  is  one  further  aspect  of  this 
subject  we  beUevewe  should  mention. 
That  relates  to  the  potential  burden  to 
applicants  which  might  derive  out  of  im- 
posing coordination  requirements.  We 
have  reviewed  this  aspect  of  the  matter 
in  the  light  of  the  fact  that  an  applicant, 
in  applying  for  off-sets,  has  an  option  to 
either  go  through  the  frequency  coordi- 
nation committee  or  provide  the  study 
himself.  In  rural  areas,  the  latter  process 
will  not  be  a  difficult  task;  and  in  the 
heavily  populated  urban  areas,  where 
such  off-set  stations  may  be  established, 
the  job  of  selecting  a  frequency  for  rec- 
ommendation becomes  necessarily  more 
complex.  In  such  case,  the  service  be- 
comes a  more  valuable  one,  and  appar- 
ently a  desirable  one,  at  least  in  the  view 
of  the  parties  seeking  reconsideration  of 
our  action  in  this  particular  respect. 
Overall,  then,  these  matters  weighed  in 
the  light  of  coimterbalancing  factors,  we 
have  decided  to  modify  our  decision  on 
coordination;  and,  accordingly,  we  will 
continue  the  coordination  requirements 
previously  in  effect  and  apply  them  to 
off-set  operation  in  accordance  with  our 
expanded  allocation  and  assignment 
plan  for  these  channels,  and  with  the 
modification  mentioned  in  the  previous 
paragraph. 

V.  Conclusion 

15.  In  conclusion,  then,  we  have  de- 
cided to  amend,  in  part,  our  decisions  In 
the  Second  Report  and  Order  in  order 
to  reinstate  frequency  coordination  of 
the  off-set  frequencies  and  to  permit 
"fixed"  operation  in  the  base  station 
band  between  460.875  and  464.975  MHz. 
However,  5  MHz  pairing  will  not  be  made 
mandatory;  rather,  licensees  will  be 
given  discretion  to  employ  that  mode  of 
operation  should  it  apipear  to  them  to  be 
useful  or  desirable  in  "fixed"  systems  au- 
thorized on  off-set  frequencies.  Finally, 
we  have  made  our  intent  clear  as  to  the 
meaning  of  the  term,  "output  power",  as 


employed  in  8  91.554(c)  of  the  Rules.  It 
is  properly  construed  as  "transmitter  out- 
put power",  and  not  the  "power  delivered 
to  the  antenna  transmission  line".  API's 
views  in  this  regard  are  accordingly 
rejected. 

16.  Accordingly,  pursuant  to  the  au- 
thority contained  in  sections  4(i)  and 
303  of  the  Communications  Act  of  1934, 
as  amended,  it  is  ordered  that,  rffective 
Jime  13,  1977,  §  91.554(c)  is  amended  as 
shown  below. 

17.  It  is  further  ordered,  that  the  Pe- 
tition for  Partial  Reconsideration  filed  by 
the  Central  Committee  on  Telecommu- 
nications of  the  American  Petroleum  In- 
stitute, is  granted,  to  the  degree  indicated 
in  the  foregoing  opinion,  and  in  all  other 
respects,  is  denied. 

18.  It  Is  further  ordered,  that  this  pro- 
ceeding is  terminated. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066.  1082; 
47  U.S.C.  154,  303.) 

Federal  Comitdnications 

Commission.^ 
Vincent  J.  Mullins, 

Secretary. 

A.  Part  91  of  the  Commission's  Rules 
is  amended  as  follows: 

§  91.8      [Amended] 

1.  In  §  91.8(a)  (1) ,  subparagraph  (x)  is 
deleted. 

2.  Section  91.554(c)  is  amended  to  read 
as  follows: 

§  91.554     Frequencies  available. 

•  •  •  *  • 

(c)  Frequencies  separated  by  12.5  kHz 
from  regularly  assigned  freouencies  In 
the  457.525-460.650.  460.875-464.975,  and 
465.875-469.975  MHz  bands  may  be  as- 
signed for  use  by  mobile  stations  of  two 
watts  or  less  output  power  which  may 
also  serve  the  function  of  a  base,  fixed,  or 
mobile  relay  station.  All  operation  shall 
be  on  a  secondary,  non-interference  ba- 
sis to  regularly  assigned  adjacent  fre- 
quency operations  and  shall  be  entitled 
to  no  protection  from  such  stations.  Wide 
area  operations  will  not  be  authorized. 
The  area  of  normal  day-to-day  opera- 
tion shall  be  described  in  the  application 
In  terms  of  a  maximum  distance  from 
its  approximate  geographic  center  (lati- 
tude and  longitude).  Mobile  stations, 
when  used  as  fixed  stations,  shall  be  ex- 
empt from  the  limitations  of  8  91.103(b) . 
Antennas  of  mobile  stations  used  as  fixed 
stations  communicating  with  one  or  more 
associated  stations  located  within  45  de- 
grees of  Eizimuth  shall  be  directional  and 
have  a  front  to  back  radio  of  at  least 
15  dB.  Except  as  provided  below,  the 
height  of  the  antenna  used  at  any  mobile 
station  serving  as  a  base,  fixed  or  mobile 
relay  station  may  not  exceed  20  feet 
above  the  ground. 

DissENTiNO  Statement  or  Commissioner 
MARcrrA  E.  Whtte  in  Which  Commissioneh 
Washbuun  Joins 

I  have  dissented  to  the  majority's  decision 
in  this  case  because  I  am  not  convinced  that 


the  public  Interest  will  be  served  by  reinstat- 
ing the  added  regulatory  burden  of  frequency 
coordination  for  low  power  12.5  KHz  "off  set" 
frequencies  In  the  Business  Radio  Service. 

API,  in  its  Petition  for  Partial  Reconsidera- 
tion filed  on  January  9.  1976.  requested, 
among  other  things,  that  the  frequency  co- 
ordination requirement  be  reinstated  based 
on  an  anticipated  "significant  Increase  in  the 
use  of  the  (12.5  KHz]  frequency  assignments 
in  gas  and  chemical  plants"  and  hence  the 
"critical  need  .  .  .  for  protection  from  existing 
and  potential  co-channel  interference 
sources." 

Based  on  the  record  at  that  time.  I  may 
have  agreed  with  API.  However,  we  now  have 
the  benefit  of  IVi  years  experience  with  the 
"oK  set"  frequency  assignments  without  fre- 
quency coordination.  The  number  of  users 
has  increased,  but  I  am  not  sure  that  the 
increase  can  correctly  be  called  "signifi- 
cant." More  importantly  the  number  of 
actual  Interference  cases  on  these  channels 
has  not  been  great.  In  fact,  in  the  past  seven- 
teen months  the  staff  only  can  recall  one  re- 
ported case  of  interference  and  that  was 
caused  by  a  primary,  rather  than  a  secondary, 
user.  The  staff  has  continued  to  hear  of 
potential  Interference  cases  but  they  have 
not  been  of  significant  magnitude  to  be 
documented  in  the  record  or  even  cause  for 
a  flurry  of  license  modifications  to  correct 
the  problem. 

The  fact  is  that  I  can  find  little  evidence 
on  which  to  support  a  decision  for  an  in- 
creased regulatory  burden  on  future  li- 
censees. 

[PR  Doc.77-13785  Filed  5-12-77;8:45  am| 


'  See  attached  Dissenting  Statement  of 
Commissioner  White  In  which  Commissioner 
Washburn  Joins. 


[Docket   No.   20665;    PCC   77-289;    RM-2324| 

PART  94 — PRIVATE  OPERATIONAL  FIXED 
MICROWAVE   SERVICE 

Elimination  of  Required  Annual  Measure- 
ment of  Transmitter  Power  and  Frequency 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Memorandum  Opinion  and 
Order. 

SUMMARY:  A  Memorandum  Opinion 
and  Order  denying  two  petitions  for  re- 
consideration to  reinstate  the  annual 
measurement  requirements  deleted  in 
Docket  20665,  Report  and  Order. 

EFFECTIVE  DATE:  June  13,  1977. 

ADDRESS :  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  McNally  or  Herb  Zeiler,  Indus- 
trial and  Public  Safety  Rules  Division, 
Safety  and  Special  Radio  Services 
Bureau  (202)  632-6497. 

SUPPLEMENTARY       INFORMATION: 

In  the  matter  of  amendment  of  Parts 
89.  91,  and  93  of  the  Commission's  rules 
and  regulations  to  eliminate  the  required 
annual  measurement  of  transmitter 
power,  frequency,  and  modulation  and 
to  specify  transmitter  power  in  terms  of 
output.  Amendment  of  §  94.85  of  Uie 
Commission's  rules  to  eliminate  the  re- 
quired annual  measurement  of  trans- 
mitter power  and  frequency  in  the  Pri- 
vate Operational-Fixed  Microwave  Serv- 
ice. Memorandum  opinion  and  order.' 


>  See  42  FR  48520. 
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Adopted:  April  27. 1977. 
Released:  May  9. 1977. 

1  On  July  27,  1976.  the  Commission 
adopted  a  Report  and  Order  in  the 
above-entitled  proceeding  that  was  pub- 
lished in  the  Federal  Register  on  Au- 
gust 11,  1976  (41  FR  33900).  The  action 
amended  Parts  89, 91,  and  93  of  the  Com- 
mission's Rules  to  eliminate  the  require- 
ment for  annual  transmitter  measure- 
ments (power,  frequency,  and  modula- 
tion) and  to  specify  radio  frequency  out- 
put power  as  the  preferred  method  of 
transmitter  power  measurement. 

2.  Petitions  for  reconsideration  have 
been  filed  by  Bell  Cranmunications,  Inc. 
(Bell  Communications) ,  and  by  Chicago 
Communication  Service,  Inc.  (Chicago 
Communication).  The  petitioners  re- 
quest the  Commission  to  reconsider  its 
decision  to  eliminate  the  requirement  for 
annual  measurements  of  transmitter 
power,  frequency,  and  modulation.  Com- 
ments in  support  to  the  petitions  were 
filed  by  the  NaUonal  Association  of  Busi- 
ness and  Educational  Radio,  Inc.  (NA 
BER)  and  the  Land  Mobile  Section  of 
the  Electronic  Industries  Association 
(EIA) ." 

3.  Bell  Commimications  supports  its 
petition  primarily  by  its  claim  that,  un- 
less specifically  required,  licensees  will 
not  have  their  radio  equipment  properly 
maintained,  thus  increasing  the  possibil- 
ity of  interference  problems.  Chicago 
Communication  advances  substantially 
the  same  point,  and  stresses  the  impor- 
tance of  pr(H>er  equipment  maintenance, 
particularly  the  "maintenance  of  fre- 
quency and  deviation  within  authorized 
limits  •  •  •  the  single  most  important 
consideration  in  assuring  optimum  radio 
systems  performance."  It.  too,  argues,  as 
does  Bell  Commimications,  that  the 
discipline  Introduced  by  the  mandatwy 
annual  measurement  requirements  is 
needed  in  order  to  have  licensees  comply 
with  the  Commission's  transmitter  per- 
formance standards. 

4.  Tlie  NABER  and  EIA  comments  sup- 
ported the  petitions.  They  also  contend 
that  the  small  user,  who  comprises  a 
majority  of  the  land  mobile  population 
and  is  generally  unsophisticated  when  it 
comes  to  the  technical  aspects  of  a  radio 
system,  might  not  spend  the  money  for 
maintenance  checks  if  they  are  not  re- 
quired to  do  so,  and  this  could  result  in 
poorer  equipment  performance  and  an 
increase  in  the  number  of  Interference 
problems. 

5.  These  arguments  were  presented  in 
substance  in  the  comments  filed  in  the 
proceeding  and  were  fully  considered  be- 
fore we  resiched  our  decision.  In  fact, 
Chicago  Communication  made  substan- 
tially the  same  points  in  support  of  its 
reconsideration  petition  as  those  in  its 
comments  filed  in  response  to  our  Notice 
of  Proposed  Rule  Making.  Therefore, 
nothing  of  substance  is  before  us  now 
which  was  not  previously  considered  and 
which  warrants  reconsideration  of  our 


"  Comments  in  opposition  to  the  petitions 
were  filed  by  Merrill  T.  See.  These  comments 
were  filed  late  but  for  good  caiise  shown 
have  been  considered. 
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decision.  Accordingly,  the  petitions  will 
be  denied. 

6.  We  wish  to  make  clear,  however,  the 
meaning  and  intent  of  our  decision  in 
this  proceeding  which  may  not  be  fully 
understood.  We  have  not  decided  to  relax 
our  equipment  maintenance  require- 
ments, as  it  has  been  suggested  in  some 
of  the  comments.  There  should  be  no 
doubt  about  that  Further,  there  should 
be  no  question  but  that  it  is  (and  will 
continue  to  be)  the  licensee's  responsibil- 
ity to  insure  that  his  radio  equipment  is 
properly  maintained  so  as  to  compl>'  with 
the  Commission's  technical  rules  at  all 
times.  To  achieve  this  result,  some  equip- 
ment may  have  to  be  checked  once  a  year, 
others  once  a  month,  while  still  others 
may  need  adjustments  at  other  time  in- 
tervals. Proper  maintenance  has  to  be 
geared  to  the  requirements  of  the  partic- 
ular system  and  the  age  and  condition 
of  the  radio  equipment.  All  too  often  in 
the  past,  licensees  have  relied  exclusively 
on  the  prescribed  annual  measurements 
for  discharging  their  responsibilities  in 
this  area,  regardless  of  the  condition,  age. 
or  p«^ormance  of  their  equipment.  As 
we  have  indicated,  annual  measurements 
and  maintenance  may  be  adequate  In 
some  cases,  too  much  others,  and  not 
enough  in  still  others.  By  eliminating  the 
requirement  that  the  radio  transmitters 
be  checked  once  a  year,  we  are  placing 
the  entire  responsibility  for  proper  equip- 
ment maintenance  where  it  properly  be- 
longs, on  the  licensees  and  on  their 
maintenance  experts,  such  as  the  peti- 
tioners here. 

7.  We  fully  agree  with  Bell  Communi- 
cations that  periodic  measurements  are 
necessary  and  we  would  welcome  indus- 
try preventive  maintenance  programs,  as 
urged  by  NABER.  Our  decision  in  this 
proceeding  would  make  it  possible  for 
our  licensees  and  their  service  and  main- 
tenance experts  to  adopt  those  preventive 
maintenance  programs  which  could  best 
suit  their  needs  and  would  l>est  achieve 
the  desired  results. 

8.  Finally,  we  wish  to  take  this  oppor- 
tunity to  amend  !  94.85  to  delete  the  an- 
nual measurement  requirements  from 
Part  94  of  the  Commission's  rules.  The 
same  reasoning  as  applied  in  our  decision 
to  amend  Parts  89,  91,  and  93  also  appUes 
under  Part  94.  and.  therefore,  conduct- 
ing a  separate  rule  making  proceeding 
for  this  purpose  is  unnecessary.  Accord- 
ingly, we  are  amending  {  94.85  as  shown 
l)elow. 

9.  In  sw:cordance  with  the  foregoing, 
it  is  ordered  that  the  petitions  for  recon- 
sideration submitted  by  Bell  Communi- 
cations, Inc.,  and  Chicago  Communica- 
tion Service.  Inc.,  are  denied.  It  is  fur- 
ther ordered  that  this  proceeding  is  ter- 
minated. It  is  further  ordered  that  5  94.85 
is  amended  as  shown  below  effective 
June  13,  1977. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066,  1082; 
47  U.S.C.  154.  303.) 

Federal     Commttnications 

CoMinssioN. 
Vincent  J.  Mullins. 

Secretary. 

Part  94  of  the  Commission's  Rules  and 
Regulations  is  amended  as  follows: 
Section  94.85  is  amended  as  follows: 
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§  94.85      Transmhlrr  meamrrmrnts. 

(a>  The  licensee  of  each  station  shall 
employ  a  suitable  procedure  to  deter- 
mine that  the  carrier  frequency  of  each 
transmitter  is  maintained  within  the 
tolerance  prescribed  in  this  part.  This 
determination  shall  be  made,  and  the  re- 
sults thereof  entered  in  the  station  rec- 
ords in  accordance  with  the  following: 

(1)  When  the  transmitter  is  initially 
installed: 

(2)  When  any  change  is  made  in  the 
transmitter  which  may  affect  the  carrier 
frequency  or  its  stability 

(b)  The  licensee  of  each  station  shall 
employ  a  suitable  procedure  to  deter- 
mine that  the  power  delivered  by  the 
transmitter  to  the  antenna  and  the  max- 
imum effective  radiated  power  lERP) 
does  not  exceed  the  limitations  sp)ecifled 
in  the  microwave  station  authorization. 
Such  a  procedure  may  consist  of  meas- 
uring the  power  output  of  the  transmit- 
ter, recording  the  measurements,  and 
calculating  both  the  power  delivered  to 
the  antenna  system  and  the  ERP.  This 
determination  shall  be  made,  and  the 
results  thereof  entered  in  the  station 
records  in  accordance  with  the  follow- 
ing: 

(1)  When  the  transmitter  is  initially 
installed: 

(2>  When  any  change  is  made  in  the 
transmitter  -xhich  may  affect  the  power 
delivered  to  the  antenna  or  the  ERP. 

[PR  Doc.77-13783  Filed  6-12-77;8  45  am] 

Title  49 — Transportation 

SUBTITLE  A — OFRCE  OF  THE  SECRETARY 
OF  TRANSPORTATION 

[OST  Docket  No.  16.  Amdt  99-11 1 

PART  99— EMPLOYEE  RESPONSIBILITIES 
AND  CONDUCT 

Statements  of  Employment  and  Financial 
Interests 

AGENCY:  Department  of  Transporta- 
tion. 

ACTION:  Final  rule. 

SUMMARY :  The  purpose  of  this  amend- 
ment is  to  revise  Appendix  C  of  the 
Department  of  Transportation's  regu- 
lations governing  employee  conflict  of 
interest.  This  document  makes  several 
additions  to  the  list  of  positions  the  in- 
cumbents of  which  are  required  to  sub- 
mit statements  of  employment  and 
financial  interests. 

EFFECTIVE  DATE;  May  13,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Booker  T.  Wade.  Jr.,  Attorney-Advisor. 
Office  of  the  General  Counsel,  Depart- 
ment of  Transportation,  Washington. 
DC.  20590.  202-426-4723. 

SUPPLEMENTARY  INFORMATION: 
The  persons  principally  responsible  for 
drafting  this  document  are:  program — 
Aubrey  B.  Robertson,  Office  of  Personnel 
and  Training;  legal— Booker  T.  Wade, 
Jr..  Office  of  the  General  Counsel. 

Since  this  amendment  relates  to  De- 
partmental management,  procedures, 
and  practices,  notice  and  public  proce- 
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dure  thereon  are  unnecessary  and  it 
may  be  made  effective  in  fewer  than  30 
days  after  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing,  Part 
99  of  title  49,  Code  of  Federal  Regula- 
tions, is  amended  as  follows :     . 

Appendix  C  [Amended! 

In  Appendix  C,  Section  1,  under  the 
caption  "Materials  Transportation  Bu- 
reau," the  following  amendments  are 
made: 

1.  After  the  listing  of  "Deputy  Direc- 
tor, Office  of  Hazardous  Materials  Op- 
erations," and  before  the  listing  of  "Di- 
rector, Office  of  Pipeline  Safety  Opera- 
tions," the  following  is  inserted: 

Chief,  Technology  Division 
Chief,  Regulations  Division 
Chief,  Operations  Division 

2.  After  the  listing  of  "Deputy  Direc- 
tor, Office  of  Pipeline  Safety  Operations," 
and  before  the  listing  of  "Administra- 
tive Officer,"  the  following  is  inserted: 

Chief,  Technical  Division 

Chief,  State  Programs  Division 

Chief,  Regulations  Division 

Chief,  Industry  Programs  Division 

Chief,  Operations  Division 

Petroleum  Engineer  (GS-13  and  higher) 

(Sec.  9(e),  Department  of  Transportation 
Act  (49  U.S.C.  1657(e);  49  CFR  99.735-31 
(b).) 

Issued  in  Washington,  D.C.  on  April  26, 
1977. 

William  P.  Davis, 
Acting  Assistant 
Secretary  for  Administration. 

|FRDoc.77-13815  Filed  5-12-77;8:45  am) 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A — GENERAL   RULES   AND 
REGULATIONS 

[SO  No.   1266) 
PART  1033 — CAR  SERVICE 

Chicago,  Milwaukee,  St.  Paul  &  Pacific 
Railroad  Co.  Authorized  To  Operate  Cer- 
tain Unit-Grain  Trains  Subject  to  Re- 
duced Carload  Minimum  Weight 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  order  (Service  Or- 
der No.  1266) . 

SUMMARY:  The  Chicago,  Milwaukee, 
St.  Paul  and  Pacific  Railroad  Company 
is  authorized  to  reduce  minimum  weights 
per  car  to  157,000  lbs.  on  each  of  two  re- 


maining imlt-grain  trains  to  be  shipped 
under  a  tariff  requiring  the  shipment  of 
five  consecutive  train  loads  of  2,312.5  net 
tons  of  grain  per  train,  subject  to  a  per 
car  minimum  weight  of  185,000  lbs.  The 
total  weight  of  the  grain  to  be  trans- 
ported by  each  train  and  the  total  weight 
of  the  five  consecutive  shipments  are  to 
remain  at  the  weights  specified  by  the 
tariff.  Because  of  soft  track  resulting 
from  spring  thaws,  it  is  necessary  that 
the  maximum  load  transported  by  each 
car  be  reduced  below  the  minimum  car- 
load weights  required  by  the  applicable 
tariff. 

DATES:  Effective  12:01  a.m..  May  9. 
1977.  Expires  11:59  p.m.,  June  4,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C.  C.  Robinson,  Chief,  Utilization  and 
Distribution  Branch,  Interstate  Com- 
merce Commission,  Washington,  D.C. 
20423.  Telephone  (202)  275-7840,  TLX 
8S-2742. 

SUPPLEMENTARY      INFORMATION: 

The  order  is  reprinted  in  full  below. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.  on  the 
6th  day  of  May.  1977. 

It  appearing,  that  because  of  tariff  re- 
quirements the  Chicago,  Milwaukee,  St. 
Paul  and  Pacific  Railroad  Company 
(MILW)  is  operating  a  unit-grain  train 
transporting  shipments  of  2,312.5  tons  of 
2,000  lbs.  subject  to  a  tariff  requirement 
that  each  car  transport  at  least  185,000 
lbs.;  and  that  such  unit-train  must  make 
five  consecutive  trips,  each  trip  to  com- 
prise the  same  number  of  cars  as  those 
preceding  or  following;  that  three  of  the 
five  consecutive  trips  have  been  com- 
pleted in  full  accordance  with  tariff  pro- 
vision; that  truck  deterioration  due  to 
spring  thaws  has  necessitated  reduction 
of  weight  limits  over  territory  traversed 
to  a  maximum  of  157,000  lbs.  per  car; 
that  such  reduction  in  weight  limits  pre- 
vents compliance  by  the  shipper  with  the 
minimum  weight  limit  provisions  of  the 
tariff;  that  the  MILW  is  willing  and  able 
to  provide  sufficient  additional  cars  to 
transport  the  required  2,312.5  tons  per 
trip;  that  the  shipper  is  willing  and  able 
to  load  185,000  lbs.  of  grain  in  each  car 
furnished  as  required  by  tariff  but  is  pre- 
vented from  doing  so  by  the  present  in- 
ability of  the  MILW  to  comply  fully  with 
its  tariff  provisions;  that  notice  and  pub- 
lic procedure  herein  are  impracticable 
and  contrary  to  public  interest;  and  that 
good  cause  exists  for  making  this  order 


effective  upon  less  than  thirty  days' 
notice. 

It  is  ordered.  That: 

§  1 033. 1 266      Ser>  ice  Order  Ncr.  1 266. 

(a)  Chicago.  Milwaukee.  St.  Paul  and 
Pacific  Railroad  Company  authorized  to 
operate  certain  unit-grain  trains  subject 
to  reduced  carload  minimum  weight. — 
The  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company  (MILW)  be, 
and  it  is  hereby,  authorized  to  operate 
one  imlt-grain  train  on  two  remaining 
trips  of  a  five-trip  shipment  under  the 
provisions  of  MILW  Tariff  18710-C,  ICC 
B-8437  and  MILW  Tariff  18710-D,  ICC 
B-8483,  subject  to  a  minimum  weight  of 
157,000  lbs.  per  car,  2,312.5  tons  per  trip, 
and  11,562.5  tons  per  shipment  of  five 
consecutive  trips.  Reference  to  this  order 
must  be  endorsed  on  bills-of-lading  and 
waybills  of  all  cars  in  unit-grain  trains 
transported  subject  to  the  reduced  car- 
load minima  authorized  herein. 

(b)  Rules  and  Regulations  Suspended. 
The  operation  of  tariffs  or  other  rules 
and  regulations,  insofar  as  they  conflict 
with  the  provisions  of  this  order,  is  here- 
by suspended. 

(c)  Effective  date.  This  order  shall  be- 
come effective  at  12:01  a.m.,  May  9,  1977. 

(d)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
June  4,  1977. 

(Sees.  1,  12.  15.  and  17(2),  24  Stat.  379.  383. 
384.  as  amended:  49  tJ.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  Sees.  1(10-17). 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4).  and 
17(2).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert 
S.  Turkington,  and  John  R.  Michael. 

Robert  L.  Oswald, 

Secretary. 

[PR  Doc.77-13624  Piled  5-12-77; 8: 45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Parts  201,  330  ] 

I  Docket  No.  TTK-OOIO) 

OVER-THE-COUNTER   DRUGS 

General  Conditions  for  Use  and  Labeling 
of  Inactive  Ingredients 


Correction 

In  FR  Doc.  77-10583,  appearing  in  the 
issue  of  Tuesday,  AprU  12,  1977.  (42  FR 
19156).  the  following  corrections  should 
be  made:  On  page  19158,  second  column, 
second  full  paragraph,  the  ninth  line 
from  the  bottom  now  reading  "quirement 
is  that  the  listing  of  any  active"  should 
read  "quirement  is  that  the  listing  of  any 
inactive".  On  page  19160,  first  column, 
the  first  word  of  §  330.3(j)  now  reading 
"Indentifiers"  should  read  "Identifiers". 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner 

[24  CFR  Part  888] 

I  Docket  No.  R-77-31 1 1 

FAIR  MARKET  RENTS  FOR  NEW  CON- 
STRUCTION AND  SUBSTANTIAL  RE- 
HABILITATION 

Massena  and  Watertown,  N.Y.,  Market 
Areas 

AGENCY:  Office  of  Assistant  Secretary 
for  Housing— Federal  Housing  Com- 
missioner, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  will 
amend  the  section  8  Fair  Market  Rents 
applicable  to  new  construction  and  sub- 
stantial rehabilitation  for  the  Massena 
and  Watertown,  New  York,  market  areas. 
It  is  necessary  to  the  operation  of  the 
section  8  program  that  fair  market  rents 
remain  as  current  as  possible.  The  Na- 
tional Housing  Act  requires  that  these 
rent  levels  be  published  in  the  Federal 
Register  before  they  can  become  effec- 
tive, and  current  data  indicates  need  for 
revising  certain  levels. 
COMMENT  DATE:  May  27, 1977. 

ADDRESS:  Rules  Docket  Clerk,  Office  of 
the  Secretary,  Room- 10141,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street,  S.W..  Washington,  D.C. 
20410. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Henry  F.  P.  Cassagne.  Chief  Appraiser. 
Office  of  Technical  Support,  by  calling 
(202>  472-4810. 

SUPPLEMENTARY  INFORMATION: 
Recent  data  and  comments  have  been 
received  from  the  Albany  Insuring  Office 
indicating  an  immediate  need  to  publish 
revised  Fair  Market  Rents  for  the  Mas- 
sena and  Watertown  market  areas. 

Interested  persons  are  encouraged  at 
all  times  to  submit  information  and  data 
on  those  rents  which  will  be  considered 
in  initiating  revisions  as  needed.  It  has 
been  determined  that  it  is  impracticable 
and  unnecessary  to  provide  a  30 -day  pe- 
riod for  comments  on  these  proposed  re- 
visions and  that  a  15-day  period  is  rea- 
sonable and  in  the  public  interest. 

Note. — A  Finding  of  Inapplicability  re- 
specting the  National  Environmental  Policy 
Act  of  1969  has-been  made  In  accordance  with 
HUD  procedures.  A  copy  of  this  Finding  of 
Inapplicability  will  be  avaUable  for  public 
Inspection  during  regular  business  hours  at 
the  ofnce  of  the  Rules  Docket  Clerk  at  the 
above  address. 

Note. — It  is  hereby  certified  that  the  eco- 
nomic and  Inflationary  impacts  of  this  regu- 
lation have  been  carefully  evaluated  In 
accordance  with  Executive  Order  No.  11821. 

Accordingly,  the  Secretary  proposes  to 
Incorporate  in  Part  888,  Subpart  A,  at  41 
FR  14668  and  14669.  revised  Schedules 
A  for  the  Massena  and  Watertown  mar- 
ket areas,  respectively,  as  set  forth 
below. 

(Sec.  7(d)  Department  of  HUD  Act  (42  USC 
3535(d)).) 

Issued  at  Washington,  D.C,  May  5, 
1977. 

Lawrence  B.  Simons. 
Assistant  Secretary  for  Housing. 
Federal  Housing  Commissioner. 

Schedule  A 

FAIR  market  rents  FOR  NEW  CONSTRUCTION 
AND  SUBSTANTIAL  REHABILITATION  (IN- 
CLUDING HOUSING  FINANCE  AND  DEVELOP- 
MENT AGENCIES  PROGRAM) 

These  Fair  Market  Rents  have  been 
trended  ahead  two  years  to  allow  time  for 
processing  and  construction  of  proposed 
new  construction  and  substantial  reha- 
bilitation rental  projects. 

Note. — The  Fair  Market  Rents  for  (1)  dwell- 
ing units  designed  for  the  elderly  or  handi- 
capped are  those  for  the  appropriate  size 
units,  not  to  exceed  2-Bedroom.  multiplied 
by  1.05  rounded  to  the  next  higher  whole 
dollar.  (2)  congregate  housing  dwelling  units 
are  the  same  as  for  non -congregate  units  and 
(3)  single  room  occupancy  dwelling  units  are 
those  for  0-Bedroom  units  of  the  same  type. 


Insuring  Office,  Albany,  K.Y. — Region  II, 
New  York 


Number  of  l)edrooms 

Markrt 
Area 

Siructuro  type 

0       1       i 

3     4  or 
moro 

-Mtissona.- 

.  Detaclicd 

Semidotaclied/ 

401 

2SW    352 

483        528 

429        479 

Wiiter- 
towii. 

row. 

Walkup 

Elevator 

Detaclied 

Soniidetaclied.' 

235    2T7    332 
2W    333    416 

401 

2»4     352 

3".)o        446 

483'   '"&» 
429        4?.i 

row. 

Walkup 

Elevator 

235    277    332 
.  299     3.33    416 

395        44« 

(FR  Doc.77-13598  Filed  5-12-77:8:45  am] 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

[  26  CFR  Part  1  ] 

(tIL  AND  GAS  WELLS 

Limitations  on  Percentage  Depletion 

AGENCY:    Internal    Revenue    Service, 

Treasury. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  limita- 
tions on  percentage  depletion  In  the  case 
of  oil  and  gas  wells.  Changes  to  the  ap- 
plicable tax  law  were  made  by  the  Tax 
Reduction  Act  of  1975  and  the  Tax  Re- 
form Act  of  1976.  These  regulations 
clarify  the  circumstances  under  which 
percentage  depletion  will  be  available  in 
the  case  of  oil  and  gas  wells. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  June  27,  1977.  The  amend- 
ments are  proposed  to  be  effective  in  the 
case  of  oil  or  gas  which  is  produced  after 
December  31,  1974,  and  to  which  gross 
income  from  the  property  is  attributable 
after  such  year. 

ADDRESS :  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CC:LR:T. 
Washington.  D.C.  20224. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Walter  H.  Woo  of  the  Legislation  and 
Regulations  Division.  Office  of  the 
Chief  Counsel.  Internal  Revenue  Serv- 
ice. 1111  Constitution  Avenue.  N.W., 
Washington.  DC.  20224  (Attention: 
CC:LR:T>,  202-566-6618. 

SUPPLEMENTARY       INFORMATION: 

Background 

This     document     contains     proposed 
amendments  to  the  Income  Tax  Regu- 
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lations  (26  CFR  Part  1)  under  sections 
612,  613.  613A,  702,  703,  and  705  of  the 
Internal  Revenue  Code  of  1954.  These 
amendments  are  proposed  to  conform 
the  regulations  to  section  501  of  the  Tax 
Reduction  Act  of  1975  (89  Stat.  47)  and 
sections  1901  (a)  (86)  and  2115  of  tho 
Tax  Reform  Act  of  1976  (90  Stat.  1779, 
1907)  and  are  to  be  issued  under  the  au- 
thority contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68 A 
Stat.  917;  26  U.S.C.  7805).  The  proposed 
regulations  provide  rules  which  supple- 
ment those  appearing  as  final  regula- 
tions in  the  same  issue  of  the  Federal 
Register  as  this  notice  of  proposed  rule 
making.  They  also  contain  67  examples 
Illustrating  the  application  of  the  pro- 
posed rules. 

In  General 

With  certain  exceptions,  the  Tax  Re- 
duction Act  repealed  percentage  deple- 
tion for  oil  or  gas  sold  on  or  after  Janu- 
ary 1,  1975.  In  general,  exemption  from 
the  repeal  of  percentage  depletion  is 
provided  for  certain  domestic  production 
of  independent  producers  and  royalty 
owners,  sometimes  called  the  small  pro- 
ducer exemption.  Initially,  an  exemption 
of  2,000  barrels  of  average  daily  produc- 
tion for  oil  (or  12.000.000  cubic  feet  for 
natural  gas  if  the  taxpayer  so  elects)  Is 
provided.  The  amount  is  reduced  by  200 
barrels  a  year  for  5  years  from  1976 
through  1980.  when  the  permanent  ex- 
emption of  1.000  barrels  per  day  is 
reached.  The  depletion  rate  for  oil  and 
gas  covered  under  this  exemption  is  also 
phased  down  gradually  from  22  percent. 
In  1981.  the  rate  will  be  20  percent;  in 
1982. 18  percent:  in  1983, 16  percent;  and 
in  1984  the  rate  will  be  reduced  to  a 
permanent  level  of  15  percent.  Average 
daily  production  includes  only  actual 
production  and  therefore  does  not  take 
lease  bonuses  or  advanced  royalties  Into 
account.  If  the  taxpayer's  average  daily 
production  exceeds  the  exemption,  the 
percentage  depletion  allowable  under 
the  small  producer  exemption  with  re- 
spect to  production  from  each  property 
must  be  proportionately  reduced.  In  the 
case  of  secondary  or  tertiary  production 
prior  to  1984,  the  small  producer  ex- 
emption permits  a  taxpayer  to  take  per- 
centage depletion  at  a  22  percent  rate  on 
the  exempt  quantity. 

Computation  of  Depletion  Allowance 
IN  THE  Case  of  a  Partnership 

The  law  provides  that  in  the  case  of  a 
partnership  the  depletion  allowance 
shall  be  computed  by  the  partners  and 
not  by  the  partnership.  Partnership 
basis  in  domestic  oil  or  gas  properties  is 
to  be  allocated  to  the  partners  propor- 
tionately. Each  partner  maintains  an  in- 
dividual basis  account  and  computes  his 
own  allowance  for  either  percentage  de- 
pletion or  cost  depletion  on  his  interest 
in  partnership  domestic  oil  or  gas  prop- 
erties. 

Limitations   on   the    Shall   Producer 
Exemption 

The  new  law  provides  for  certain  lim- 
itations on  the  application  of  the  small 
producer  exemption.  The  deduction  re- 


sulting from  the  small  producer  exemp- 
tion may  not  exceefl  65  iperccnt  of  the 
taxpayer's  taxable  Income  from  all 
sources  computed  without  regard  to  cer- 
tain deductions.  Moreover,  the  exemp- 
tion relating  to  average  daily  production 
is  not  available  to  a  transferee  of  any 
interest  in  a  proven  oil  or  gas  property 
transferred  after  December  31,  1974.  The 
new  law  also  provides  that  the  small  pro- 
ducer exemption  does  not  apply  to  a  tax- 
payer who  is  a  "retailer".  A  retailer  is  a 
person  who  directly  or  through  a  related 
person  sells  oil.  natural  gas  or  any  prod- 
uct derived  from  oil  or  natural  gas. 
through  a  retail  outlet  or  to  certain  per- 
sons. However,  if  the  gross  receipts  from 
the  sale  of  oil  or  gas,  or  products  derived 
therefrom,  by  all  retail  outlets  of  the 
taxpayer  (or  related  persons)  do  not  ex- 
ceed $5  million  for  the  taxable  year, 
those  retail  sales  will  not  result  in  the 
taxpayer  being  treated  as  a  retailer  for 
that  year.  Also  for  purposes  of  determin- 
ing a  retailer,  bulk  sales  of  oil  or  gas  to 
commercial  or  industrial  users  are  dis- 
regarded. In  addition,  foreign  sales  of 
oil,  gas  or  any  product  derived  from  oil 
or  gas.  are  disregarded  if  no  domestic 
production  of  the  taxpayer  or  a  related 
person  is  exported  during  the  taxable 
year  or  the  immediately  preceding  tax- 
able year.  The  small  producer  exemption 
is  alo  not  available  to  any  taxpayer  who, 
directly  or  through  a  related  person,  en- 
gages in  the  refining  of  crude  oil  and 
whose  refinery  runs  exeed  50.000  barrels 
on  any  day  during  the  taxable  year. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed  regula- 
tions, consideration  will  be  given  to  any 
written  comments  that  are  submitted 
(preferably  six  copies)  to  the  Commis- 
sioner of  Internal  Revenue.  All  comments 
will  be  available  for  public  inspection  and 
copying.  A  public  hearing  will  be  held 
upon  written  request  to  the  Commis- 
sioner by  any  person  who  has  submitted 
written  comments.  If  a  public  hearing 
is  held,  notice  of  the  time  and  place  will 
be  published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these  proposed 
regulations  was  Walter  H.  Woo  of  the 
Legislation  and  Regulations  Division  of 
the  OflQce  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal  Rev- 
enue Service  and  Treasury  Department 
participated  in  developing  the  regulation, 
both  on  matters  of  substance  and  style. 

Proposed  amendments  to  the  regula- 
tions. The  proposed  amendments  to  26 
CFR  Part  1  are  as  follows: 

Par.  1.  Paragraph  (d)  of  5  1.612-3  is 
revised  to  read  as  follows: 


§  1.612—3      Depletion;        trealmrnl 
bonus  and  advanced  royally. 


of 


(d)  Percentage  depletion  deduction 
UJith  respect  to  bonus  and  advanced 
royalty.  In  lieu  of  the  allowance  based 
on  cost  depletion  computed  under  para- 
graphs (a)  and  (b)  of  this  section,  the 
payees  referred  to  therein  may  be  al- 


lowed a  depletion  deduction  in  respect 
of  any  bonus  or  advanced  royalty  for  the 
taxable  year  In  an  amount  computed  on 
the  basis  of  the  percentage  of  gross  in- 
come from  the  property  as  provided  in 
section  613  and  the  regulations  there- 
under. However,  for  an  exception  appli- 
cable to  certain  bonuses  and  advanced 
royalties  received  in  connection  with  oil 
or  gas,  see  paragraph  (fHl)  of  8  1.613A- 
7  of  this  chapter. 

•  •  •  •  • 

§  1.613      [DeleONl] 

Par.  2.  Section  1.613  is  deleted. 

Par.  3.  Section  1.613-1  is  amended 
by  designating  the  paragraph  contained 
therein  as  paragraph  (a)  and  by  add- 
ing a  new  paragraph  (b),  to  read  as 
follows : 

§  1 .6 1 3—  I      Perrenlafse  depletion ;  general 
rule. 

(a)  In  general.  In  the  case  of  a  tax- 
payer computing  the  deduction  for  de- 
pletion under  section  611  with  respect 
to  minerals  on  the  basis  of  a  percentage 
of  gross  income  fl-om  the  property  as 
defined  in  section  613(c»  and  §5  1.613-3 
and  1.613-4,  such  deduction  shall  be  the 
percentage  of  such  gross  income  as  spec- 
ified in  section  613(b)  and  5  1.613-2.  The 
deduction  shall  not  exceed  50  percent  of 
the  taxpayer's  taxable  income  from  the 
property  (computed  without  allowance 
for  depletion).  Such  taxable  inccMne 
shall  be  computed  in  accordance  with 
§  1.613-5.  In  no  case  shall  the  deduc- 
tion for  depletion  computed  under  this 
section  be  less  than  the  deduction  com- 
puted upon  the  cost  or  other  basis  of 
the  property  provided  in  section  612  and 
the  regulations  thereunder.  The  appor- 
tionment of  the  deduction  between  the 
several  owners  of  economic  Interests  in 
a  mineral  deposit  will  be  made  as  pro- 
vided in  paragraph  (o  of  §  1.611-1  of 
this  chapter.  For  rules  with  respect  to 
"gross  income  from  the  property"  and 
for  definition  of  the  term  "mining",  see 
§5  1.613-3  and  1.613-4.  For  I'pfinitions  of 
the  terms  "property",  "mineral  deposit" 
and  "minerals",  see  paragraph  (d)  of 
§  1.611-1  of  this  chapter. 

(b)  Denial  of  percentage  depletion  in 
case  of  oil  and  gas  wells.  Except  as  other- 
wise provided  in  section  613A  and  the 
regulations  thereunder.  In  the  case  of 
oil  or  gas  which  is  produced  after  De- 
cember 31.  1974.  and  to  which  gross  in- 
come Is  attributable  after  such  date,  the 
allowance  for  depletion  shall  be  com- 
puted without  regard  to  section  613. 

Par.  4.  Sections  1.613A-2.  1.613A-3. 
1.613A-4.  and  1.613A-7  are  revised  to 
read  as  follows: 

§  I.613A— 2      Exemption   for  certain   do- 
mestic gas  wells. 

(a)  The  allowance  for  depletion  under 
section  611  shall  be  computed  in  accord- 
ance with  section  613  with  respect  to: 

(1)  Regulated  natural  gas  (as  defined 
in  paragraph  (c)  of  S  1.613A-7), 

(2 )  Natural  gas  sold  under  a  fixed  con- 
tract (as  defined  in  paragraph  (d)  of 
51.613A-7),  and 

(3)  Any  geothermal  deposit  (as  de- 
fined in  paragraph   (e)   of  S  1.613A-7) 
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in  the  United  States  or  In  a  possession 
of  the  United  States  which  is  deter- 
mined to  be  a  gas  well  within  the  mean- 
ing of  former  section  613(b)(1)(A)  (as 
in  effect  before  enactment  of  the  Tax 
Reduction  Act  of  1975).  and  22  percent 
shall  be  deemed  to  be  specified  in  sub- 
section (b)  of  section  613  for  purposes 
of  subsection  (a)  of  that  section.  For 
special  rules  applicable  to  partnerships, 
trusts,  and  estates,  see  paragraphs  (e) 
and  (f)   of  5  1.613A-3. 

(b)  "nie  provisions  of  this  section  may 
be  illustrated  by  the  following  examples : 

Example  (t).  A  is  a  producer  of  natural 
gas  which  is  sold  by  A  under  a  contract  in 
effect  on  February  1,  1975.  The  contract  pro- 
vides for  an  Increase  In  the  price  of  the  gas 
sold  under  the  contract  to  the  highest  price 
paid  to  a  producer  for  natural  gas  in  the 
area.  The  gas  sold  by  A  qualifies  under  sec- 
tion 613A(b)  (2)  (B)  for  percentage  depletion 
as  gas  sold  under  a  fixed  contract  until  Its 
price  Increases,  but  does  not  so  qualify 
thereafter. 

Example  (2).  B  Is  a  producer  of  natural 
gas  which  Is  sold  by  B  under  a  contract  in 
effect  on  February  1,  1975.  The  contract  pro- 
vides that  beginning  January  1,  1980,  the 
price  of  the  gas  may  be  renegotiated.  Such  a 
provision  does  not  disqualify  gas  from  quali- 
fying for  the  exemption  under  sectloil  613A 
(b)  (2)  (B)  with  respect  to  the  gas  sold  prior 
to  January  1,  1980.  However,  gas  sold  on  or 
after  January  1,  1980,  does  not  qualify  for 
the  exemption  whether  or  not  the  price  of 
the  gas  Is  renegotiated. 

§  1.61 3 A— 3     Exemption  for  independent 
producers  and  royally  owners. 

(a)  General  rule.  (1)  Except  as  pro- 
vided in  section  613A(d)  and  S  1.613A-4, 
the  allowance  for  depletion  under  sec- 
tion 611  with  respect  to  oil  or  gas  which 
Is  produced  fiiter  December  31, 1974,  and 
to  which  gross  income  from  the  property 
is  attributable  after  tliat  date,  shall  be 
computed  in  accordance  with  section  613 
with  respect  to: 

(i)  So  much  of  the  taxpayer's  average 
daily  production  (as  defined  in  para- 
graph (f)  of  §  1.613A-7)  of  domestic 
crude  oil  (as  defined  in  paragraphs  (a) 
and  (g)  of  §  1.613A-7)  as  does  not  ex- 
ceed the  tax[>ayer's  depletable  oil  quan- 
tity (as  defined  in  paragraph  (h)  of 
S  1.613A-7),  and 

(11)  So  much  of  the  taxpayer's  average 
daily  production  of  domestic  natural  gas 
(as  defined  in  paragraphs  (a)  and  (b)  of 
S  1.613A-7)  as  does  not  exceed  the  tajc- 
payer's  depletable  natural  gas  quantity 
(as  defined  in  paragraph  (i)  of  S  1.613A- 
7). 

and  the  applicable  percentage  (deter- 
mined in  accordance  with  the  table  in 
paragraph  (c)  of  this  section)  shall  be 
deemed  to  be  specified  in  subsection  (b) 
of  section  613  for  purposes  of  subsection 
(a)  of  that  section. 

(2)  Except  as  provided  in  section  613A 
(d)  and  §  1.613A-4,  the  allowance  for 
depletion  under  section  611  with  respect 
to  oil  or  gas  which  is  produced  after 
December  31,  1974,  and  to  which  gross 
income  from  the  property  is  attributable 
after  such  date  and  before  January  1. 
1984.  shall  be  computed  in  acc<H-dance 
with  section  613  with  respect  to: 
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(i)  So  much  of  the  taxpayer's  average 
daUy  secondary  or  tertiary  production 
(as  defined  in  paragraph  (k)  of  §  1.613 
A-7)  of  domestic  crude  oil  as  does  not 
exceed  the  taxpayer's  depletable  oil 
quantity  (determined  without  regard  to 
secUon  613A(c)  (3)  (A)  (11) ,  and 

(ii)  So  much  of  the  taxpayer's  average 
daily  secondary  or  tertiary  production 
of  domestic  natural  gas  as  does  not  ex- 
ceed the  taxpayer's  depletable  natural  gas 
quantity  (determined  without  regard  to 
section  613A(c)  (3)  (A)  (ii) ) , 

and  22  percent  shall  be  deemed  to  be 
specified  in  subsection  (b)  of  section  613 
for  purposes  of  subsection  (a)  of  that 
section. 

(3)  For  purposes  of  this  section,  there 
shall  not  be  taken  into  account  any  pro- 
duction with  respect  to  which  percent- 
age depletion  is  allowed  pursuant  to  sec- 
tion 613A(b)  or  Is  not  allowable  by  reason 
of  section  613A(c)  (9). 

(4)  "nie  provisions  of  this  paragraph 
may  be  illustrated  by  the  following 
examples : 

EzampU  (I).  A.  a  calendar  year  taxpayer,  owns  an  oil 
produriiig  property  with  KW.OOO  barrels  of  produotion 
to  which  income  was  attributable  for  1975  and  a  pas 
produciHR  property  with  1.200,000,000  culiic  feet  of  pro- 
duction to  which  income  was  attributable  for  1975. 
Under  section  613A(c)(4).  the  oil  equivalent  of  1,200.000.- 
000  cubic  feet  of  gas  is  200,000  barrels,  bringing  A's  total 
production  of  oil  and  gas  to  which  income  was  attribut- 
able for  1975  to  the  equivalent  of  SWl.OOO  Ijarrels  of  oil. 
A's  average  daily  production  was  821.92  barrels  (300,000 
barrels-i-365  days)  wliich  is  less  than  the  depletable  oil 
quantity  (2,000  barrels)  before  reduction  for  any  election 
by  A  under  section  613A(c)(4).  Accordingly,  A  may 
make  such  an  election  with  respect  to  his  entire  gas  pro- 
duction and  thereby  be  entitled  to  percentage  depletion 
with  respect  to  his  entire  1975  income  from  production 
of  oil  and  gas.  A's  allowable  depletion  pursuant  to  sec- 
tion 613A(c)  for  his  oil  and  gas  properties  would  be  the 
amount  determined  imder  section  613(a)  computed  at 
the  22  percent  rate  specified  in  section  61.3A(c)t5)  lor  1975. 

Example  (i).  B,  a  calendar  year  taxpayer,  owns  oil 
producing  properties  with  365.000  barrels  of  production 
to  which  income  was  attributable  lor  197S.  B  was  a  re- 
tailer of  oil  and  gas  for  only  the  last  3  months  of  1975. 
B's  average  daily  production  lor  1975  was  1,000  barrels 
(365.000  barrels-;- 355  days). 

EzampU  (5).  C,  a  calendar  year  taxpayer,  owns  prop- 
perty  X  with  500.000  barrels- of  primary  production  to 
which  income  was  attributable  for  1975  and  property  Y 
with  300^000  barrels  of  primary  production  to  which 
Income  was  attributable  for  1975.  Property  Y  had  been 
transferred  to  C  on  January  1, 1975,  on  which  date  it  was 
a  proven  property.  Therefore,  the  exemption  under 
section  613A(c)(1)  does  mt  apply  to  C  with  respect  to 
production  from  property  Y.  C's  average  dally  produc- 
tion for  1975  was  1399.86  barrels  (500.000  barrels -^  365 
days)  which  did  not  take  into  account  the  nondepletable 
production  from  property  Y. 

EzampU  U).  In  1975.  D  received  his  annual  payment  of 
a  recoupable  •dvanc(>d  royalty  of  $100i  in  connection 
with  oU  property.  Later  in  1975.  $60i  (of  the  $100i  ad- 
vanced royalty)  was  recovered  from  production  from  the 
property.  In  1976.  D  received  another  advanced  royalty 
payment  of  $100i.  Latex  in  1976,  »140j  (t40i  of  the  $100i 
advanced  royalty  received  in  1975  and  the  tlOOx  advanced 
royalty  received  in  1976)  was  recouped  from  production 
from  the  property.  Neither  advanced  royalty  payment 
was  attributable  to  productioo  in  excess  of  D's  depletable 
oil  quantity.  1)  is  entitled  to  percentage  depletion  for 
1975  only  with  respect  to  $60i  of  the  advanced  royalty 
received 

(lOOrdollarsX,^) 

D  Is  entitled  to  percentage  depletion  for  1976  with  respect 
to  the  $H»)x  received  in  1976.  With  respect  to  the  MOx 
received  in  1975  not  attributable  to  production  in  1975. 
D  is  not  entiUed  to  per^^entage  depletion  for  any  year. 
Of  course.  D  is  entiUed  In  1975  to  determine  th?  allowable 
cost  depletion  with  respect  to  the  entire  JlOOi  received 
In  1975. 

EzampU  (S).  In  1976,  E  leased  an  oil  property  to  F, 
receiving  a  lease  bonus.  With  respect  to  the  lease  bonus, 
E  is  entitled  to  take  cost  depletion  but  not  percentage 
depletion . 

tj^ample  (A).  O  owiw  an  oil  property  with  prodocing 
wells  X  and  Y  on  it.  Q  (»n verts  well  X  into  an  injection 
well  Prior  to  the  application  of  the  secondary  process, 
it  is  estimated  that  without  such  application  the  annual 
production  from  well  X  would  have  been  SOx  barrels 
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of  oil  and  from  well  Y  would  have  been  lOOx  barrels  ot 
oil.  Forth*  ta\atile  year  n\  which  injection  is  commenced 
production  from  well  X  is  l(»r  barrels  and  from  well  Y 
is  180j  barrels.  Forty  i  barrels  of  oil  1190t  barrels  of  oil 
(actual  production  from  the  property) -ISOx  l»arrels 
(estimate  of  primari-  production  from  the  property)! 
qualifies  as  secondary*  production 

Eiamplt  (7).  H.  a  calendar  year  taxpayer,  owns  a 
domestic  oil  well  which  produced  100.000  barrels  of  oil 
ill  l'.i75.  The  proceeds  from  the  sale  of  15.0(X)  barrels  of 
that  production  are  not  includible  in  H's  income  until 
1976.  The  15,000  barrels  produced  in  1975  are  iiK-luded  in 
H's  average  daily  production  for  1976  and  excluded  from 
such  production  (or  1975. 

(b)  Phase-out  table.  For  purposes  of 
section  613A(c)  (3)  (A)  (D  and  §  1.613A-7 
(h)  <1)  (relating  to  depletable  oil  quan- 
tity)— 

In  the  case  of  production  Tentatit^e 

during  the  calendar  year :  quantity 

in  barrels 
1976    ---  2.000 

1976 - 1.800 

1977    l.«00 

1978    - —  1.400 

1979  i.aoo 

1980  and  thereafter -   1.000 

(c)  Applicable  percentage.  For  pur- 
poses of  section  613A(c)(l)  and  para- 
graph (a)  of  this  section — 

In  the  case  of  production  Applicable 

during  the  calendar  year :  percentage 

1975    -- --  22 

1978  — aa 

1977    - 22 

1978    2^ 

1979    22 

1980    - 22 

1981  — 20 

1982    18 

1983  - 18 

1984  and  thereafter 15 

(d)  Production  in  excess  of  deplet- 
able quantity. — (D  Primary  prodtiction. 
(i)   If  the  taxpayer's  average  daily  pro- 
duction of  domestic  crude  oil  exceeds  his 
depletable  oil  qiaantity.  the  allowance 
pursuant  to  section  613A(c)  (1)  (A)  said 
paragraph  (a)  (1)  (i)  of  this  section  with 
respect  to  oil  produced  during  the  tax- 
able  year  from   each   property   in  the 
United    States    shall    be    that    amount 
which    bears    the    same    ratio    to    the 
amoimt  of  depletion  which  would  have 
been  allowable  imder  section  613(a)  for 
all  of  the  taxpayer's  oil  produced  from 
such  property  during  the  taxable  year 
(computed  as  if  section  613  applied  to 
all  of  such  production  at  the  rate  speci- 
fied In  paragraph  (c)  of  this  section)  as 
the  amount  of  his  depletable  oil  quantity 
bears  to  the  aggregate  number  of  bar- 
rels representing  the  average  daily  pro- 
duction of  domestic  crude  oil  of  the  tax- 
payer for  such  year. 

(11)  If  the  taxpayer's  average  daily 
production  of  domestic  natural  gas  ex- 
ceeds his  depletable  natural  gas  quan- 
tity, the  allowance  pursuant  to  section 
613A(c)(l)(B)  and  paragraph  (a)(1) 
(ii)  of  this  section  with  respect  to  nat- 
ural gas  produced  during  the  taxable 
year  from  each  property  in  the  United 
States  shall  be  that  amount  which  bears 
the  same  ratio  to  the  amount  of  deple- 
tion which  would  have  been  allowable 
pursuant  to  section  613(a)  for  all  of  the 
taxpayer's  natural  gas  produced  from 
such  projjerty  during  the  taxable  year 
(computed  as  if  section  613  applied  to  all 
of  such  production  at  the  rate  specified 
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in  paragraph  (c)  of  this  section)  as  the 
amount  of  his  depletable  natural  gas 
quantity  in  cubic  feet  bears  to  the  ag- 
gregate number  of  cubic  feet  represent- 
ing the  average  daily  production  of  do- 
mestic natural  gas  of  the  taxpayer  for 
such  year. 

(2)  Secondary  or  tertiary  production. 
(i)  If  the  taxpayer's  average  daily  sec- 
ondary or  tertiary  production  of  domes- 
tic crude  oil  exceeds  his  depletable  oil 
quantity  (determined  without  regard  to 
section  613A(c)  (3j  <A)  (ii) ).  the  allow- 
ance pursuant  to  section  613A(c)  (6)  (A) 
<i)  and  paragraph  (a)(2)(i)  of  this  sec- 
tion with  respect  to  oil  produced  during 
the  taxable  year  from  each  property  in 
the  United  States  shall  be  that  amount 
which  bears  the  same  ratio  to  the 
amoimt  of  depletion  which  would  have 
been  allowable  pursuant  to  section  613 
(a)  for  all  taxpayer's  secondary  or  ter- 
tiary production  of  oil  from  such  prop- 
erty during  the  taxable  year  (computed 
as  if  section  613  applied  to  all  of  such 
production  at  the  rate  specified  in  para- 
graph <a>(2)  of  this  section)  as  the 
amount  of  his  depletable  oil  quantity 
•  determined  without  regard  to  section 
613A(c)  (3)  (A)(ii) )  bears  to  the  aggre- 
gate number  of  barrels  representing  the 
average  daily  secondary  or  tertiary  pro- 
duction of  domestic  crude  oil  of  the  tax- 
payer for  such  year. 

(ii)  If  the  taxpayer's  average  daily 
secondary  or  tertiary  production  of 
domestic  natural  gas  exceeds  his  deplet- 
able natiu-al  gas  quantity  (determined 
without  regard  to  section  613A(c)(3) 
< A)  (ii) ) ,  the  allowance  pursuant  to  sec- 
tion 613A(c)  (6)(A)  (ii)  and  paragraph 
(a)  (2)  (ii)  of  this  section  with  respect 
to  natural  gas  produced  during  the  tax- 
able year  from  each  property  in  the 
United  States  shall  be  that  amount 
which  bears  the  same  ratio  to  the 
amount  of  depletion  which  would  have 
been  allowable  pursuant  to  section  613 
(a)  for  all  of  the  taxpayer's  secondary 
or  tertiary  production  of  natural  gas 
from  such  property  during  the  taxable 
year  (computed  as  if  section  613  ap- 
plied to  all  of  such  production  at  the 
rate  specified  in  paragraph  (a)(2)  of 
this  section)  as  the  amount  of  his  deplet- 
able natural  gas  quantity  in  cubic  feet 
'determined  without  regard  to  section 
613A(c)(3)(A)(ii))  bears  to  the  ag- 
gregate number  of  cubic  feet  represent- 
ing the  average  daily  secondary  or  ter- 
tiary production  of  domestic  natural 
gas  of  the  taxpayer  for  such  year. 

(3)  Taxable  income  from  the  property. 
If  both  oil  and  gas  are  produced  from 
the  property  during  the  taxable  year, 
then  for  purposes  of  section  613A(c)  (7) 
(A)  and  (B)  and  this  paragraph  the 
taxable  income  from  the  property,  in 
applying  the  50-percent  limitation  in 
section  613 1 a),  shall  be  allocated  be- 
tween the  oil  production  and  the  gas 
production  in  proportion  to  the  gross 
income  from  the  property  during  the 
taxable  year  from  each.  In  addition.  If 
both  gas  with  respect  to  which  section 
613A(b)  and  §  1.613A-2  apply  and  oil 
or  gas  with  respect  to  which  section  513A 


(c)  and  this  section  apply  are  produced 
from  the  property  during  the  taxable 
or  gas  with  respect  to  which  section  613A 

(d)  (1)  and  paragraph  (a)  of  §  1.613A-4 
the  taxable  income  from  the  property, 
in  applying  the  50-percent  limitation  in 
section  613(a) ,  shall  also  be  so  allocated. 

(4)  Examples.  The  application  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (/).  A  owns  Y  and  Z  oil  producing  properties- 
With  r«>5p«-ct  to  properties  Y  and  Z,  tho  porcentajte 
depletion  allowable  pursuant  to  section  613(a)  (computed 
as  if  section  61.1  applied  to  all  of  such  production  at  the 
rate  specified  in  section  613A(c)(5))  for  1!I75  was  $inOx 
and  $200/.  re3p«K'tively.  A's  average  daily  production 
for  1975  was  4,000  barrels.  A's  allowable  depletion  pur- 
suant to  section  613A(c)  with  respect  to  property  Y  was 
$50r 

( $100r  depletion  X   ^.Ono  depletable  oil  quantity^  \ 
\  4,000  average  daily  production  / . 

A's  allowable  depletion  pursiwnt  to  s«ctlon  613A(f) 
with  respect  to  property  Z  was  $100i 


(  JLWx  depletion  X  ^  ^P^^J^^^^"  «"  Huantity 


4,000  average  daily  production 


), 


Fzamplf  (t).  B  owns  gas  producing  properties  which 
had  secondary  gas  production  for  197.S  of  3,285,000,000 
cubic  feet,  wliicli  under  section  6l3.\(c)(4)  is  equivalent 
to  .T47..VK)  barrels  of  oil.  B's  average  daily  secoiulary 
proiluction  for  iy75  was  1.500  barrels  (547,.5O0  barrels-^ 
365).  B  electt^  to  have  section  613A (c)(4)  apply  to  such 
gas  production.  With  respect  to  such  pro<luction,  the 
t)erceinaRe  depletion  allowable  pursuant  to  section  613 
(8)  (computed  at  the  rate  specified  in  section  613A (c)(6) 
(A))  was  $150r.  B  also  owns  an  oil  producing  property 
which  had  primary  oil  production  for  1>I75  of  365,000 
barrels.  With  respect  to  such  oil  property,  the  percentsige 
depletion  allowable  pursuant  to  swtion  613(a)  (computed 
as  if  section  613  applied  to  all  of  such  pro<luction  at  the 
rate  specitied  in  section  613.\(c)(5))  was  SlOOi.  B's 
average  daily  production  for  1975  was  1,0(X)  barrels 
(.•16.i.or)0  barT»ls-f.T65).  B's  depletable  oil  quantity  for 
1075  was  .500  barrels  (2,000  barrels  tentative  quantity 
— 1,.100  barrels  average  daily  secondary  production).  B's 
allowable  depletion  pursuant  to  section  613A(c) 
withrespect  to  the  oil  property  was  iMi 

(»■/^.^    II.-      w    SOO  depletable  oil  quantity     \ 
noOx  depletion  X  r-sss — .  .,  ^ — :r—  ) 

1,000  average  daily  production  / . 

Eiainplf  (1).  Assume  the  same  facts  as  in  example  (2) 
exci'pt  that  B's  primary  production  was  6.n00,(W0  cubic 
feH  of  natural  gas  daily  rather  than  its  equivalent  under 
section  613A(c)(4)  of  1,000  barrels  of  oil  and  that  Selected 
to  have  that  sectioi\  apply  to  such  gas.  B's  allowable 
depl.nion  pursuant  to  section  613,\(c)  with  respect  to 
his  primary  production  is  $50i,  the  same  as  in  example 

EcampU  (4).  C  Is  a  partner  with  a  one-third  Interest 
in  Partnerships  CDE  and  CFd  with  each  partnership 
owning  a  single  oil  property.  Cs  percentage  depletion 
allowable  under  section  613(a)  (computJ-d  as  if  section 
613  applied  to  all  of  such  pro<luction  at  the  rate  specitied 
in  section  613A(c)(5))  for  1075  was  $20i  with  respect  to 
his  allocable  share  of  195.000  barrels  of  Partnership  CDE 
production  and  $40i  with  respect  to  his  allowalile  share 
of  6m.i*k)  barrels  of  Partnership  CFG  production.  C's 
average  daily  production  is  3.000  barrels  (1.095,000  total 
production -rSdi  days).  C's  allocable  depletion  ptui(uant 
to  s.'ction  613A  tc)  with  respect  to  his  share  of  the  pro- 
duction of  Partnership  CDE  is  $13.33i 

/■*.--^    J     .  .•      «,    2.000 depletable  oil  quantity  \ 

I  $a)r  depletion  X  r^c^s ~ — t-tt ^— ~-  ) 

\  3,000  average  daily  production  / 

C's  allowable  depletion  pursuant  to  section  613A(c) 
wit  h  resp«'ct  to  his  share  of  the  production  of  Partnership 
CFO  is  $2(5.671 

C  MOx  depletion  X  2."«>  d'-P'^table  oil  quantity  N 
\  3,000  average  daily  production  / 

EiampU  (S).  II  owns  a  property  which,  during  his 
fiscal  year  which  began  on  June  1,  1975.  and  ended  on 
May  31. 1976,  prodticed  gas  qualifying  under  seel  ion  613A 
(b)  and  oil  qualifying  under  sectioir  6I3A(c).  For  the 
fiscal  year  H's  gross  income  from  the  proi^rty  was 
$40Qt,  of  which  llOtti  was  from  gas  and  $iiiOz  was  from 
oil.  For  the  oil  his  gross  income  from  the  property  for 
the  period  beginning  June  1,  197,5,  and  ending  Decem- 
ber 31,  1975,  was  SlOftr  and  for  the  1976  ponion  of  the 
fiscal  year  was $200t.  The  percenta».'e  depletion  allowance 
(before  applying  the  50  percent  linulation  of  section 
613(a)  or  the  65  percent  limitation  of  seclion  61.3A(d)(l)) 
was  (22i  lor  the  gas,  $22r  for  the  oil  in  1975,  and  $44z  for 
the  oil  in  1976.  His  taxable  income  from  the  property 
for  the  fiscal  year  was  SlOQr.  In  accordance  with  para- 
graph (d)(3)  of  this  section,  the  taxable  income  from  the 
property  is  allocated  $2Sj  to  the  gas 


(  $100z  taxable  income  from  the  property 

tlOQg  grogs  income  from  gas  from  the  property '\ 
$400t  total  gross  income  from  the  imiperty    / , 

$251  to  the  1975  oil 

(  $100z  taxable  income  from  the  property 

$100ir  gross  income  from  1975  oil  from  the  property 
$400z  total  gross  income  from  tbe  property 

and  $50i  to  the  1976  oil 


) 


(  $1007  taxable  income  from  the  property 

$20ftr  gross  income  from  1976  oil  from  the  property\ 
$400i  total  gross  income  from  the  property  /. 

With  the  application  of  the  50  percent  of  taxable  income 
from  the  property  limitation,  the  allowable  percentage 
depletion  (computed  without  reference  to  section  613A) 
is  limited  to  $l2.50i  for  the  gas,  $12.50i  for  tite  oil  in  1975, 
and  $25x  for  the  oil  in  1976. 

(e)  Partnerships.  (1)  In  the  case  of  a 
partnership,  the  depletion  allowance 
under  section  611  with  respect  to  pro- 
duction from  domestic  oil  and  gas  prop- 
erties shall  be  computed  separately  by 
the  partners  and  not  by  the  partner- 
ship. The  determination  of  whether  cost 
or  percentage  depletion  is  applicable  is 
to  be  made  at  the  partner  level.  Each 
partner  shall  be  entitled  to  his  propor- 
tionate share  of  the  adjusted  basis  of 
each  partnership  dtMnestic  oil  (h*  gas 
property.  The  allocation  is  to  be  made 
as  of  the  later  of  the  date  of  acquisition 
of  the  oil  or  gas  property  by  the  partner- 
ship or  January  1,  1975.  A  partner's  pro- 
portionate share  of  the  adjusted  basis 
of  such  property  shall  be  determined  in 
accordance  with  his  interest  in  partner- 
ship capital.  However,  a  partner's  share 
of  the  adjusted  basis  shall  be  determined 
in  accordance  with  his  interest  in  part- 
nership income  If  the  partnership  agree- 
ment so  provides,  imless  either  written 
provision  has  been  made  for  the  share  of 
any  partner  in  partnership  income  to  be 
reduced  for  any  purpose  other  than 
merely  to  reflect  the  admission  of  a  new 
partner  or  at  the  time  of  allocation  any 
partner  expects  his  income  interest  to  be 
reduced  pursuant  to  an  understanding 
with  another  partner  or  partners.  In  the 
case  of  an  agreement  described  In  sec- 
tion 704(c)(2)  (relating  to  effect  of 
partnership  agreement  on  contributed 
property),  such  share  shall  be  deter- 
mined by  taking  such  agreement  into  ac- 
count. Appropriate  adjustments  shall  be 
made  to  the  partners'  adjusted  bases  for 
any  partnership  capital  expenditures  re- 
lating to  such  properties  that  are  made 
after  such  allocation.  Each  partner  must 
separately  keep  records  of  his  share  of 
the  adjtisted  basis  in  each  oil  and  gas 
property  of  the  partnership,  adjust  such 
share  of  the  adjusted  basis  pursuant  to 
section  1016  (including  adjustments  for 
any  depletion  allowed  or  allowable  with 
respect  to  such  property),  and  use  such 
adjusted  basis  each  year  in  the  computa- 
tion of  his  cost  depletion  or  in  the  com- 
putation of  his  gain  or  loss  on  the  dis- 
position of  such  property  by  the  partner- 
ship. Moreover,  the  adjusted  basis  of  a 
partner's  interest. in  a  partne;-ship  shall 
be  decreased  (but  not  below  zero)  pur- 
suant to  section  705  by  the  amotmt  of 
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the  partner's  deduction  for  depletion 
allowed  or  allowable  with  resiiect  to 
domestic  oil  and  gas  wells.  Upon  the  dis- 
position of  an  oil  or  gas  property  by  the 
partnership,  each  parther  shall  subtract 
his  adjusted  t>asls  In  such  property  from 
his  allocable  portion  of  the  amount  recJ- 
Ized  from  the  sale  of  such  property  to 
determine  hi&  gain  or  loss.  For  purposes 
of  section  732  (relating  to  basis  of  dis- 
tributed property  other  than  money), 
the  partnership's  adjusted  bctsls  In  oil 
and  gas  property  shall  be  an  amount 
equal  to  the  stun  of  the  partner's  ad- 
Justed  bases  In  siich  property  as  deter- 
mined imder  this  paragraph. 

(2)  The  fK'ovlslons  of  this  paragraph 
may  be  Illustrated  by  the  following 
examples : 

example  (2) .  A .  B ,  and  C  have  equal  interests  in  capital 
In  Partnership  ABC.  On  January  1, 1970,  the  partnership 
•cquln^d  a  producing  domestic  ofl  property.  On  Jann- 
ary  1,  1975,  the  partnership's  basis  In  the  property  was 
t9Qi.  The  partnership  allocates  the  basis  of  the  property 
to  each  partner  In  proportion  to  the  partner's  Interest 
In  partnership  capital.  Accordingly,  each  partner  had  a 
basis  of  $301  allocAt.ed  to  him.  Kach  partner  mtist  sepa- 
rately compute  his  depletion  allowance.  The  amoont  of 
perxsentafe  depletion  allowable  lor  each  partner  for  1975 
was  $l()a.  On  January  1,  1976,  each  partner's  adjnsted 
basis  In  the  property  was  tZOz  ($30j  mlnas  $10j).  On 
January  1 .  1976.  the  oU  property  was  sold  for  llSOr.  Baefa 
partnw's  gain  was  $30z  ($50z  aHooable  share  of  amoimt 
raaUted  minus  his  adjusted  basts  of  t20r).  Then  tatii 
partner  must  adjust  his  basis  In  his  partnership  Interest 
to  reflect  such  gain. 

KiampU  («).  The  tacts  are  the  same  as  in  example  (1) 
except  that  on  Jantiary  1, 1976,  the  property  was  not  sold 
but  tran.'iferTod  by  the  partnership  to  partner  A  (In  a 
distribution  to  which  section  751  did  not  apply).  A's 
basis  In  the  property  was  $601  (stun  of  A,  B,  C's  adjusted 
bases  in  property).  .    „, 

Exnmpk  (S) .  The  teets  are  the  same  as  in  example  (1) 
with  the  eifieptton  that  In  1975  C  was  a  retalkr  of  on  and 
gas  and  was  onlv  entitled  to  a  cost  depletion  dednetlon 
of  tSi.  C's  gain  from  the  sale  of  the  mineral  property  was 
$25i  ($50i  allocable  share  of  amoant  realised  minus  his 
adjusted  basLs  of  $25i  (t30i  minus  Kz)). 

Fiamvi*  (.<)■  D,  a  calendar  year  taipayw.  Is  a  partnir 
In  Partnership  DKF  which  owns  a  domestic  producing 
oU  property.  On  January  1,  1975,  the  partnership's 
adjusted  ba.sts  In  the  property  was  J900i.  On  January  1. 
1075,  D's  adjusteii  basis  In  his  partnership  Interest  was 
tSOoiand  his  adjusted  basis  In  the  partnership's  oil  prop- 
erty was  $300».  D's  allowable  percentage  depletion  for 
1975  with  respect  to  production  from  the  oil  property  was 
tMn.  On  January  1.  1976,  D's  adjusted  basis  In  his  part- 
nership Interest  was  $2.'>0i  and  his  adjusted  basis  In  the 
partnership's  oil  property  was  t2.50x  ($3001  mlntis  $50i). 

Eiamvle  (5).  On  January  1,  1975,  O's  adjusted  basis  in 
Partnership  OH's  proven  domestic  oil  property  is  tbx. 
On  January  1,  1975,  O  sells  his  partnership  interest  to  I 
lor  $1001  when  the  election  under  section  754  Is  in  effect. 
I  has  a  special  basis  adjustment  for  the  oil  property  of 
$862  (the  difference  twtween  I's  basis.  $10Qr,  and  his 
share  of  the  basis  of  partnership  property,  $5j).  I  is  not 
entiUed  to  percentage  depletion  with  respect  to  his 
distribut  ive  share  of  the  oil  property  income  because  be  Is 
a  transferee  of  an  interest  in  a  proven  oil  property. 
However,  under  the  cost  depletion  method,  at  an  as- 
sumed rate  of  10  percent,  tbe  allowance  for  1975  with 
respect  to  I's  interest  in  the  oil  property  which  has  a 
basis  to  him  of  $1001  ($5j,  plus  his  special  basis  adjust- 
ment of  $95i)  is  $10:t.  ,..       TT- 

Example  (ff).  On  January  1,  1960,  Partnership  JK 
koquired  a  donHStic  producing  oil  property.  On  Jmi- 
oary  1,  1975,  the  partnership's  adjusted  basis  in  the 
property  was  tero.  On  January  1,  1975,  L  is  admitted 
as  a  partner  to  the  partnership  which  had  not  made  an 
election  under  section  754.  Since  the  partnership's 
adjusted  basis  In  the  oil  property  is  lero,  L's  propor- 
tionate share  of  the  basis  in  the  oil  property  is  also  lero. 
L  te  not  entlUed  to  percentage  depletion  because  he  Is  a 
tnLQSferee  of  a  proven  oil  propiMty  (see  paragraph  (g)  of 
this  section).  Since  the  property's  basis  is  Mxo.  L  ia  also 
not  entitled  to  any  cost  depletion  with  respect  to  pro- 
duction from  the  property. 

.  (f)  Trusts  and  estates.  (1)  In  the  case 
•^of  production  from  domestic  oil  and  gas 
properties  held  by  a  trust  or  estate,  the 
depletion  allowance  imder  section  611 
shall  be  computed  initially  by  the  trust 
or  estate.  The  determination  of  whether 
cost  or  percentage  depletion  is  applica- 
ble shall  be  made  at  the  trust  or  estate 
ler^  but  such  determination  shall  not 
restilt  In  the  disallowance  of  cost  deple- 


tiCHi  to  a  beneficiary  oi  a  trust  or  estate 
for  whom  cost  dwletlon  exceeds  per- 
centage depletion.  The  limitations  con- 
tained in  section  613A  (c)  and  (d)  shall 
be  s^pUed  at  the  trust  or  estate  level  bi 
Its  computation  of  percentcige  depletlwi 
pursuant  to  section  6 13  A  and  shall  also 
be  applied  by  a  beneficiary  (the  ultimate 
taxpayer)  with  respect  to  any  per- 
centage depletion  i4)porti(Hied  to  blm  by 
the  taTist  or  estate.  For  purposes  of  ad- 
justments to  the  basis  of  oil  or  gas  prop- 
erties held  by  a  trust  or  estate.  In  the 
absence  of  clear  and  convincing  evidence 
to  the  contrary.  It  shall  be  presumed 
that  no  beneficiary  Is  affected  by  any 
section  613A(d)  llmitatim  or  by  the 
rules  contained  In  section  613A(c)  (8) 
and  (0)  (relating  to  businesses  imder 
common  contrc4  and  members  of  tbe 
same  family  and  to  transfers,  respec- 
tively) .  or  has  any  oil  or  gas  production 
from  sources  other  than  the  trust  or 
estate. 

(2)  The  provisions  of  this  paragraph 
may  be  Illustrated  by  the  following 
examples : 

KaamtiU  (I).  A  is  the  faieome  beneficiary  of  a  trust  the 
«Dly  asset  of  wbldi  is  a  domestic  producing  od  property. 
In  1975  the  property  had  production  of  2,930.000  barrels  of 
oO.  In  that  year,  the  trustee  distrtbnted  one-half  of  the 
tmst'i  net  income  and  aectunnlated  the  other  one-half 
(or  the  benefit  of  the  remainderman.  The  percentage 
depletion  oompnted  by  the  trust  with  respect  to  such 
prodTKtlon  (oompnted  as  if  section  613  applied  to  all  of 
such  production  at  the  rate  specified  In  section  61SA(c) 
(6))  for  1975  was  $3001.  The  trust's  averag«>  dally  produe- 
ttOD  lor  1975  WM  8,000  barrels  (2,920,000-;- 365  days).  Tbe 
tnnt's  allowable  depletion  pursuant  to  section  613A(e) 
with  rwpeet  to  such  production  was  $SOi 

(2,000  depletable  oil  quantity      "v 
jaOQr  depletion  X  ,,000  average  daUy  production  ) ' 

The  percentage  depletion  of  tSQx  was  apportioned 
betweeen  the  trustee  and  A  so  that  each  received  $2Sj  of 
such  depletion.  The  $25r  depletion  received  by  A  is 
attributable  to  one-half  of  tne  trust's  depletable  od 
quantity,  l.e.,  1,000  barrels  per  day.  A  has  oil  production 
from  other  sources  totaling  500  bairete  per  day.  Accord- 
ingly, A's  average  dally  production  was  1,5(10  barrels 
which  did  not  exceed  his  depletable  oil  quantity  of  2,000 
barrels. 

BtampU  (f).  B,  a  retailer  of  oil  and  gas.  Is  the  Income 
benriletary  of  a  trust  tbe  only  asset  of  whlcn  is  a  domfctlc 
producing  oil  property.  In  1875  the  trustee  distributed 
ooe-half  of  the  trust's  net  Income  and  accumtilated  the 
other  one-half  lor  the  benefit  of  the  remainderman. 
One^htdf  of  the  percentage  depletion  computed  by  the 
trujrt  with  respect  to  the  production  from  the  property 
was  apportioned  toB.BlnceBlsa  retaUer  of  oil  and  gas, 
he  is  not  enUtied  to  deduct  any  of  the  percentage  de- 
pletion apportioned  to  him.  However,  B  Is  entitled  to 
take  cost  depletion  with  respect  to  one-half  of  the  pro- 
duction from  the  oil  property,  notwithstanding  the  hct 
that  depletion  was  computed  at  the  trust  level  on  the 
basis  of  percentage  depletion. 

(g)  Businesses  under  common  control: 
members  of  the  same  family. — (1)  Com- 
ponent members  of  a  controOed  group. 
For  purposes  of  only  the  depletable 
quantity  llmitatlcHis  contained  in  section 
613A(c)  and  this  section,  component 
members  of  a  controlled  group  of  corpo- 
ratlcms  (as  defined  in  paragraph  (1)  of 
i  1.613A-7)  shaU  be  treated  as  one  tax- 
I>ayer.  Accordingly,  the  group  shares  the 
depletable  oil  (or  nattiral  gas)  quantity 
prescribed  for  a  taxpayer  for  the  taxable 
year  and  ^e  secondary  production  of  a 
member  of  the  group  wUl  reduce  the 
other  members'  share  of  the  group's 
depletable  quantity. 

(2)  Aggregation  of  business  entities 
under  common  control.  If  50  percent  or 
more  oi  the  beneficial  Interest  In  two  or 
more  corporations,  trusts,  or  estates  Is 
owned  by  the  same  or  related  persons 


(taking  Into  account  only  persons  who 
own  at  least  5  percent  of  such  beneficial 
Interest)  as  defined  tn  subparagraph  (2) 
In  I  1.613A-7(m),  the  tentative  qxiantity 
determined  under  the  table  in  section 
613A(c)  (3)  (B)  for  a  taxpayer  for  the 
taxable  year  sliall  be  allocated  among  all 
such  entities  in  proportion  to  the  respec- 
tive production  of  barrels  of  domestic 
crude  oil  (and  the  equivalent  tn  barrels 
to  the  cubic  feet  of  natural  gas  deter- 
mined under  subparagraph  (4)  (11)  of 
this  paragraph). 

(3)  AUocaiion  among  members  of  the 
same  family.  In  the  case  ot  individuals 
who  are  members  of  the  same  family, 
the  tentative  quantity  determined  under 
the  table  in  section  613A(c)  (3)  (B)  for  a 
taxpayer  for  the  tstxable  year  shall  be 
allocated  among  such  Individuals  In  pro- 
porUfHi  to  the  respective  production  of 
barrels  of  domestic  crude  oil  (and  the 
equivalent  in  barrels  to  the  cubic  feet 
of  natural  gas  determined  under  sub- 
paragraph (4)  (11)  of  this  paragraph) 
during  the  period  In  question  by  such  in- 
dividuals. 

(4)  Specie!  rules.  For  purposes  of  sec- 
tion 613A(c)  (8)  and  this  section: 

(I)  The  family  of  an  individual  in- 
cludes only  his  spouse  and  minor  chil- 
dren, and 

(II)  Each  6,000  cubic  feet  of  domestic 
natural  gas  shall  be  treated  as  1  barrel 
of  domestic  crude  oil. 

(5)  Examples.  The  application  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples : 

Example  (J).  A  owns  50  percent  of  the  stock  of  Corpora- 
tion M  and  50  percent  of  tbe  stock  of  Corporatiou  N. 
Bo«h  eorporatlons  are  calendar  year  taxpayers.  For 
1976  Corporation  M's  prodnctlon  of  domestic  crude 
oU  was  8,000,000  barrab  (365,000  of  wiileh  WM  secondary 
prodocUoa)  aad  CorporaUoa  N's  was  a.000,000  barrels 
(aB  of  which  was  primary  production).  The  tentative 
quantity  (2,000  barrels  per  day)  determined  under  the 
table  tn  section  613A(e)(S)(B)  most  be  allocated  be- 
tween the  two  corporations  In  proportion  to  their  reepeo- 
tive  barrels  of  production  of  domeetlc  crude  oil  during  the 
taxable  year.  Corporatiou  M's  allocable  share  of  the 
tentative  qtiantlty  is 

1.600 barrels  C2,000v^^=^) 
\  10,000,000/ 

and  Corporation  N's  aUocal>le  share  is  400  barrels 


(2,000) 


8,000,000  > 

10,000,000; 


With  respect  to  M's  prlnary  prediMtloo,  M's  depletaUe 
oQ  qtianUty  is  600  barrels  (1,600  barTels-1,000  barrels 
1965,000  secondary  production -i- 365  daysJV  N's  deplet- 
able oil  quantttv.  unaffected  bv  M's  secondary  produc- 
tion, is  «00  barrels. 

Example  (f).  Corporations  O  and  V  are  members  of  a 
controlled  group  and  are  treated  as  one  taxpayer  as  pro- 
vided in  subparagraph  (1)  of  this  section.  L'orporatioo  O 
owns  oil  properties  A  and  B.  Property  A  had  prlmaiT 
production  for  1975  of  800,000  barrels  of  oiL  Property  B 
bad  secondary  production  for  1975  of  365,000  barrds  of 
oil.  Corporation  P  owns  oil  property  C  which  had  pri- 
mary production  of  680,000  borrels  for  1975.  The  allowabU 
peroentage  depletion  wirh  r^pect  to  property  B's  secon- 
dary prodncUon  was  $360i.  "Tne  controlled  group's  aver- 
age dally  production  was  4,000  barrels  1(800,000  plus 
680,000)  -i-  365].  Tbe  oontroOed  group's  depletable  oil  (juan- 
Uty  was  1.000  barrels  PiOOO  tentative  quantity-1,000 
average  daily  secondary  production  O6&,000-r365)1. 
Tbe  allowable  peroentage  depletion  pursuant  to  seetion 
618(8)  (computed  as  if  section  613  applied  to  all  of  the 
production  at  the  rate  specified  in  section  613A(e)(6)) 
was  $80Qx  with  respect  to  production  tmm  property  A 
and  tflOQz  with  respect  to  production  from  property  C. 

Corporation  O's  allowable  depletion  pursuant  to 
seetiao  ei3A(c)  with  respect  to  property  B's  secondary 
production  dbr  which  (iepletlon  is  allowable  befora  pri- 
mary prodnctlon)  lor  1976  was  t360i.  Corporatioa  O's 
aBowable  deplet:on  pursuant  to  section  «WA(c)  with 
nqMct  to  property  A  was  fJtXa 
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\  4,000 average  dally  production/ 

Therefore,  Corporation  O's  allowable  depletion  pursuant 
lo  section  613A(c)  was  SWQr  ($360z  relating  to  property 
B  plus  fXlOx  relating  to  property  A).  Corporation  P  s 
allowable  depiction  pursuant  to  section  613A(c)  with 
r(«i«>ct  to  property  C  was  $165x 

/      .    .     ,    .        ,    1,000  depletabie  oil  quantity   \ 
(  *«*'  <^'-»''"^""  ^  4.000  average  daUy  production  ) ' 

(h)  Transfer  of  oil  or  gas  property. 
(1)  In  the  case  of  a  traiisfer  (as  de- 
nned in  paragraph  (n)  of  J  1.613A-7)  of 
an  interest  in  any  p)roven  oil  or  gsis 
property  (as  defined  in  paragraph  (p) 
of  §1.613A-7).  paragraph  (a)(1)  of 
this  section  shall  not  apply  to  a  trans- 
feree (as  defined  in  paragraph  (o)  of 
§  1.613A-7)  with  respect  to  production 
of  crude  oil  or  natural  gas  attributable 
to  such  interest,  and  such  production 
shall  not  be  talcen  into  account  for  any 
computation  by  the  transferee  under 
this  section.  However,  such  a  transfer 
shall  not  affect  the  applicability  of  para- 
graph (a)  (2)  (relating  to  secondary  or 
tertiary  production)    of  thia  section. 

(2)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following 
examples: 

Example  {1) .  ladlvidual  A  transfers  proven 
oU  properties  to  Corporation  M  In  an  ax- 
change  to  which  section  351  applies  for 
shares  of  Its  stock.  Since  there  is  no  alloca- 
ttoQ  requirement  pursuant  to  section  613A 
(c)(8)  between  A  (the  transferor)  and  Cor- 
poration M  (the  transferee),  the  transfer  of 
such  proven  properties  by  A  is  a  transfer  for 
purposes  of  section  613A(c)  (9)  and  percent- 
age depletion  Is  not  allowable  to  Corpora- 
tion M  with  respect  to  such  properties. 

Example  (2).  Corporation  N  sells  proven 
oil  property  to  Corporation  O,  its  wholly- 
owned  subsidiary.  Since  the  transfer  was 
made  between  corporations  which  are  mem- 
bers of  the  sam»  controlled  group  of  corpo- 
rations. Corporation  O  Is  entltltled  to  per- 
centage depletion  with  respect  to  production 
from  such  property  so  long  as  the  tenta- 
tive oil  quantity  Is  allocated  between  the 
two  corporations. 

Example  (3) .  B,  owner  of  a  proven  oU  prop- 
erty, died  on  January  1.  1975.  Pursuant  to 
the  provisions  of  B's  will,  B's  estate  trans- 
ferred the  oil  property  on  April  1,  1975,  Into 
a  trust.  On  July  1,  1976,  pursuant  to  a  re- 
quirement in  B's  will,  the  trustee  distributed 
the  oil  property  to  C.  The  transfer  of  the 
oil  property  by  the  estate  to  the  trust  and 
later  distribution  of  such  property  by  the 
trust  to  C  are  transfers  at  death.  Therefore, 
the  trust  was  entitled  to  compute  percentage 
depletion  with  respect  to  the  production  from, 
the  oil  prt^jerty  when  such  property  wa« 
owned  by  the  trust  and  C  Is  entitled  to  per- 
centage depletion  with  respect  to  production 
from  the  oil  property  after  dlaitrlbutlon. 

EiampU  (4).  On  January  1,  1975,  property  which  pro- 
duce oU  resulting  from  secondary  processes  was  tians- 
feired  to  D.  The  exemption  under  section  6l.'}A(c)  ap- 
plies to  D  because  section  613A (c)(9)  (relating  to  trans- 
fers of  oil  or  gas  property)  docs  not  apply  with  respect 
to  secondary  production,  la  addition,  even  if  at  the  time 
of  transfer  the  production  from  the  property  was  primary 
and  D  applied  secondary  prooeases  to  the  property 
transfcrred  and  obtained  secondary  production,  D  would 
be  entitled  to  percentage  depletion  with  respect  to  the 
secondary  production. 

Example  (O.  On  July  1,  1975,  E  and  F  entered  into  a 
.contract  whereby  F  !•  to  drill  a  well  on  E's  unprovea 
property  and  U  to  own  the  entire  working  Interest  in 
t  he  property  until  F  has  recovered  aU  the  coets  of  drilling, 
e<|uipplng,  and  operating  the  weB.  Thereafter  SO  per- 
cent of  the  working  interest  would  revert  to  E.  In  aooord- 
anoe  with  the  contract,  SO  percent  of  the  working  Interest 
reverted  to  E  on  July  1,  11)78.  F  is  entitled  to  percentage 
d^plPttoo  because  the  transfer  of  the  working  Interest 
to  him  occurred  when  the  property  wag  onproven  on 
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Jtlly  1, 1975,  which  Is  the  date  of  the  contract  pstabllshing 
his  right  to  the  working  Interest.  E  Is  entitled  to  per- 
centage depletion  with  respect  to  his  working  interest 
sine*  the  reversion  of  such  Interest  with  respect  to  which 
E  was  eligible  for  percentage  depletion  is  not  a  transfer. 
However,  If  on  the  date  of  the  contract  E's  property 
was  proven  (although  not  proven  when  E  acquired  such 
profwty),  F  would  not  be  entitled  to  claim  percentage 
depletion  with  resi>e<;t  to  any  of  the  working  interest 
income.  Nonetheless,  E  would  still  be  entitled  to  per- 
centage depletion  with  respect  to  his  working  Interest 
since  the  reversion  of  such  Interest  Is  not  a  transfi>r. 

Examplt  (S).  On  January  I,  1975,  O  subleased  an  oil 
property  to  H,  retaining  a  H  royalty  interest  with  the 
option  to  convert  his  royalty  into  a  50  percent  working 
interest.  On  July  1,  1975,  the  property  was  proven  and 
on  July  1,  1976,  O  exercised  his  option.  Q  is  entitled  to 
claim  percentage  depletion  with  respect  to  his  working 
interest  since  the  conversion  of  the  royalty  interest  which 
is  eligible  for  percentage  depletion  pursuant  to  section 
613A(c)  into  an  interest  which  constituted  part  of  an 
interest  previously  owned  by  Q  is  not  a  transfer  pursuant 
to  i  1.613A-7(n)(g). 

Kzample  (7).  I  and  J  (both  of  whom  are  minors)  are 
beneficiaries  of  a  trust  wliich  owned  a  proven  oil  property. 
The  oil  property  was  transferred  to  the  trust  on  January 
1, 1975,  by  the  father  of  I  and  J.  For  1975,  the  trustee  allo- 
cated all  the  income  from  the  oil  property  to  I.  For  1976, 
the  trustee  allocated  all  the  Income  from  such  property 
to  J.  On  January  1.  1977,  the  trustee  dkstribated  such 

froperty  to  I  and  J  as  equal  tenants  in  common.  Since  I, 
,  and  their  father  are  members  of  the  same  family  within 
the  meaning  of  section  613A(c)(8){C).  the  transfer  of  the 
property  to  the  trust  by  the  father,  the  shifting  of  income 
between  I  and  J,  and  the  distribution  of  the  oil  property 
by  the  trust  to  I  and  J  are  not  transfers  for  puipasee  of 
section  613A{c)(9).  Ilowever,  the  distribution  of  ttie  oil 
property  will  constitute  a  transfer  to  each  distributee 
on  the  date  on  which  he  reaches  majority. 

EiampU  (8).  In  1975  K  transferred  a  proven  oil  prop- 
eriy  productive  at  5,000  feet  to  L.  Subsequent  to  toe 
transfer,  L  drilled  new  wells  on  the  property  finding 
another  reseirvoir  at  10,000  feet.  The  two  lones  were 
combined  under  section  614  as  a  single  property.  L  is  not 
entitled  to  percentage  depletion  on  the  gross  income 
attributable  to  the  production  from  the  productive 
lone  at  5,000  feet,  but  is  entitled  to  percentage  depletion 
on  the  gross  income  attributable  to  the  production  from 
the  productive  rone  at  10,000  feet  because  that  tone  was 
not  part  of  the  proven  property  until  the  dale  of  develop- 
ment expenses  by  L,  which  is  after  the  date  of  the  trans- 
fer. Accordingly,  L's  mtudmum  allowable  percentage 
depletion  deduction  for  1975  would  be  lero  percent  of 
pross  income  from  the  property  with  respect  to  the 
production  from  5,000feet,  plus  22  percent  of  gross  income 
from  the  property  with  respect  to  the  production  from 
10,000  feet.  This  maximum  deduction  would  be  subject 
to  the  limitation  provided  for  in  section  813(a),  I.e.,  50 
percent  of  "taxable  income  from  the  property  (computed 
without  allowance  for  depletion),"  such  taxable  income 
being  the  overall  taxable  income  resulting  from  the  sale  of 
production  from  both  loneii,  and  would  also  be  subject 
to  the  limitations  provided  in  section  613A. 

Kzample  (»).  On  July  1,  1975,  M  transferred  an  oil 
property  with  a  fair  market  value  of  $100i  to  N.  On 
February  l,  1978,  N  commence  producUon  of  oil  from 
the  property.  The  fair  marked  value  of  the  property  on 
February  1,  1976,  as  reduced  by  actual  costs  incurred  by 
N  for  equipment  and  intangible  drillinp  and  develop- 
ment costs,  was  $300i.  Since  the  value  of  the  property  on 
transfer  was  not  50  percent  or  more  of  the  value  on  Feb- 
ruary 1,  1976,  the  property  transferred  to  N  was  not  a 
proven  property.  HowevAr,  if  there  had  l)een  only 
marginal  production  from  the  property  so  that  the  fair 
market  vtJue  of  the  property  on  February  1,  1976,  was 
$40i  rather  than  $30Qx,  the  property  transferred  to  N 
would  have  been  a  proven  property  provided  the  other 
requirements  of  proven  property  were  met. 

Example  {tO).  O  is  the  owner  of  a  remainder  interest  in 
a  trust  created  January  1, 1970.  On  such  date,  the  trust 
held  oil  and  gas  properties.  On  January  1,  1976,  O's 
interest  for  the  llrst  time  entitled  him  lo  the  trust'  sin- 
come  from  oil  and  gas  production  from  such  properties. 
The  transfer  of  the  interest  in  oil  and  gas  property  to  O 
is  deemed  to  have  occurred  on  January  1,  1970,  the  date 
O's  intereist  was  created. 

Kzample  (//).  On  January  1, 1976,  P,  Q,  and  R  entered 
into  a  partnership  for  the  scqulsitlon  of  oil  and  gas  leases. 
It  was  agreed  that  the  sharing  of  income  will  be  divided 
equally  among  P,  Q,  and  B.  However,  it  was  further 
agreed  that  with  respect  fo  the  first  production  obtained 
from  each  property  acquired  P  wlU  receive  SO  percent 
thereof  and  Q  and  R  each  will  receive  10  percent  thereof 
imtll  SIOOj:  has  been  received  by  P.  On  February  1, 1976, 
Partnership  PQR  acquired  an  uiiproven  property  and 
production  therefrom  was  shared  pursuant  to  the  part- 
nership agreement.  P  is  entitled  to  percentage  depletion 
with  respect  to  the  production  specially  allocated  to  him 
since  the  transfer  of  right  to  such  production  Is  deemed  to 
have  been  made  on  the  date  the  partnership  agreement 
became  applicable  to  the  specific  property,  at  wtiich  time 
the  property  was  unproven.  Similarly,  when  $100i  has 
been  obtained  and  Q  and  R  each  commence  receiving 
33H  percent  of  th«  revenue,  Q  and  R  are  entitled  to  per- 
centage depletion  with  respect  to  their  entire  interests. 
However,  If  the  property  had  been  proven  when  acquired 
by  the  partnership.  P,  Q,  and  R  would  not  b«  entitled 
to  Claim  any  percentage  depletion  with  respect  to  pro- 
diKUon  from  the  propwty. 


Kzamptt  {IF).  On  t)ec*mbcr  30,  1960,  8  placed  produc- 
ing oil  property  in  trust  for  the  benefit  of  his  nephew,  T, 
and  executed  a  trust  agreement  which  required  the 
trustee  of  the  trust  to  transfer  the  oil  property  to  T  on 
Jan  uary  1,  1975.  The  trustee's  transfer  of  the  oil  property 
to  T  on  January  1,  1975,  Ls  deemed  to  have  occurred  on 
December  30,  1960.  Since  the  triinsfor  is  deemed  to  liave 
occurred  before  January  1,  1975,  section  613A(c)  applies 
with  respect  to  the  production  from  the  oil  property 
Moreover,  if  the  trustee  was  not  required  to  transfer  the 
oil  property  on  a  specific  date  but  was  given  discretion 
to  select  the  date  of  transfor,  the  transfer  of  such  property 
would  still  be  deemed  to  have  occurred  on  DeceBit)er  30 
1960.  However,  the  result  would  be  diflerent  if  the  trust 
agreement  had  provided  that  the  trustee,  at  his  discre- 
tion, may  transfer  the  oil  property  to  T  on  January  1 
1975,  but  is  not  under  any  obligation  to  transfer  the  prop- 
erty to  T  on  January  1,  1975,  or  on  any  other  date.  Since 
the  transfer  was  discretionary,  the  date  of  the  actual 
transfer  governs. 

Example  (IS).  On  January  1,  1974,  U  acquired  an  oil 
property.  On  February  1,  1974,  U  granted  V  an  option 
to  piuchase  such  oil  property.  V  exercised  his  option  on 
March  2.  1975,  and  subsequenUy  the  oil  property  is 
conveyed  to  him.  The  date  of  the  tranjifer  is  March  2, 
1975,  the  day  V  exercised  his  option  (on  which  dale  both 
parties  were  bound). 

ExampU  (H).  On  July  1,  1974,  W  executed  a  deed 
conveying  oil  and  gas  property  to  X.  W  delivered  the 
deed  to  X  on  January  1,  1975  Under  state  law,  the  mere 
execution  of  the  deed  without  delivery  did  not  give  X 
any  rights  in  the  property.  TiUe  to  the  oil  property 
passes  to  X  on  date  of  delivery.  Therefore,  the  dale  of 
transfer  is  January  l,  1975. 

KiampU  (IS).  Y,  owner  of  a  proven  oil  property, 
trans/erred  his  Interest  therein  on  July  26,  1975,  to  a 
revocable  trust  of  which  he  is  treated  as  the  owner  under 
section  676.  Y  is  not  deemed  a  Uansferee  and  section 
613A(c)  applies  to  Y  because  immediately  preceding 
the  transfer  he  was  entitled  to  percentage  depletion  on 
the  production  from  such  property. 

i'iompif  (76).  On  January  1, 1976,  a  proven  oil  property 
was  transferred  to  Z;  therefore,  section  613A  (c)(1)  did 
not  apply  with  respect  to  the  production  from  such 
property.  After  Z's  death,  neither  Z's  estate  nor  its 
Ijeneficiaries  are  entitled  to  percentage  depletion  with 
respect  to  the  decedent's  oil  property  since  Z  was  a 
transferee  of  proven  property. 

t:xample  (17).  Partnership  ABC,  owner  of  producing 
oil  and  gas  properties,  admitted  D  as  a  partner  in  1976 
in  consideration  of  cash.  The  shares  of  Partners  A,  B, 
and  C  of  the  partnership  income  were  proportionately 
reduced  so  that  D  had  a  a  percent  interest  in  the  income. 
D  is  not  entitled  to  percentage  depletion  with  rrapect  to 
his  share  of  partnership  oil  and  gas  income  t>ecause  D  is 
a  transferee  for  p[UT>oses  of  section  613A  (c)(9). 

ExampU  (18).  On  January  I,  1976,  E  and  F  formed 
Partnership  EF  to  which  E  contributed  proven  oil 
property.  For  1978,  pursuant  to  the  partnership  agree- 
ment 70  percent  of  the  mineral  income  from  the  property 
was  allocated  to  E  and  30  percent  of  the  mineral  income 
from  the  property  was  allocated  to  F.  F  is  not  entitled 
to  percentage  depletion  with  respect  to  production 
from  the  property  because  he  is  a  transferee  of  an  interest 
in  proven  property.  However,  E  is  not  a  transferee  of 
an  interest  in  proven  property  because  he  was  entitled 
to  percentage  depletion  on  the  oil  produced  with  respect 
to  such  property  immediately  before  the  transfer.  "There- 
fore, E  Ls  entitled  to  percentage  depletion  with  respect 
to  the  income  allocated  to  mm.  However,  if  in  1976 
the  partnership  agreement  were  revised  so  tliat  E's 
Mterest  in  the  income  was  increased  by  10  percent,  E 
would  not  be  entitled  to  percentage  depletion  witli 
respect  to  the  additional  10  percent  mterest  because  E 
s  a  transferee  with  respect  theret^. 

Example  (19).  O  is  the  owner  of  a  M  Interest  in  a 
partnership  owning  a  proven  oil  property  and  as  such 
is  entitled  to  H  of  the  income  from  the  property.  Cr 
received  a  distrbution  on  July  1, 1975,  from  the  partner- 
ship of  a  M  interest  in  the  proven  oil  property.  Although 
the  transfer  of  such  interest  is  a  transfer  for  purposes  of 
section  613A  (c)  (9),  O  is  still  entitled  to  peroentagB 
depletion  with  respect  to  the  \i  interest  in  the  oil  produc- 
tion from  the  property  since  O  was  entitled  to  per- 
centage depletion  on  such  production  with  respect  to' 
such  property  immediately  before  the  transfer.  If  the 
entire  property  were  distributed  to  U  his  percentage 
depletion  allowance  would  still  be  based  on  only  H  of  the 
oil  produced. 

Example  (tO).  H  and  I  contributed  property  X  and 
property  Y  respectively  to  Partnership  HI.  The  partner- 
ship agreement  provides  that  all  the  gross  income  from 
property  X  is  to  be  allocated  to  U  and  all  the  gross  income 
from  property  Y  to  to  he  allocated  to  I.  For  1975  H  and  I 
each  received  llOOt  gross  income.  Although  the  eon- 
tribulions  of  the  properties  by  H  and  I  are  transfei-s 
for  purposes  of  section  61 3A (c)(9),  both  H  and  I  are 
entitled  to  percentage  depletion  with  respect  to  the 
SlOOz  income  received  since  each  was  entitled  to  per- 
oenlage  depletion  allowance  with  respect  to  the  property 
contributed  immediately  before  the  transfer.  However, 
if  no  special  allocation  of  income  were  made  but  H  and  1 
are  to  share  equally  in  the  income  from  both  properties, 
each  would  be  entitled  to  a  depletion  allowance  based 
on  only  one-half  of  the  production  with  resi)ect  to  the 
property  he  had  contributed.  If  property  X  prodboea 
SlOdx  of  gross  income  from  the  property  and  property  Y 
produces  J2(xir  of  gross  income  from  the  property,  H 
would  be  entitled  to  percentage  depletion  bat  only  with 
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Mpect  to  tSOi  (SO  jiereent  of  SlOQz)  of  cross  income  fxam 
the  propwty  and  1  would  be  entitled  to  percentage 
depletion  with  respect  to  SlOQi  (50  percent  of  t20Qi) 
at  gross  income  from  the  property. 

(1)  Special  rule  for  fiscal  year  tax- 
payers. In  applying  this  section  to  a  tax- 
able year  which  is  not  a  calendar  year, 
each  portion  of  such  tfixable  year  which 
occurs  during  a  single  calendar  year  shall 
be  treated  as  if  it  were  a  short  taxable 
year. 

(j)  Information  furnished  by  part- 
nerships, trusts,  estates,  and  operators. 
Each  partnership,  trust,  or  estate  pro- 
ducing domestic  crude  oil  or  natural  gas. 
and  each  operator  of  a  well  from  which 
domestic  crude  oil  or  natural  gas  was 
produced,  shall  provide  each  partner, 
beneficiary  or  person  holding  a  nonop- 
erating  interest,  as  the  case  may  be,  with 
all  information  in  its  possession  neces- 
sary to  determine  the  amount  of  his  de- 
pletion deduction  allowable  with  respect 
to  such  crude  oil  or  natural  gas.  For  ex- 
ample, a  partnership  will  be  required  to 
provide  each  partner  with  such  partner- 
ship information  relating  to  each  prop- 
erty as:  the  partner's  share  of  gross  in- 
come from  the  property,  the  partner's 
share  of  operating  expenses,  the  part- 
ner's share  of  depreciation,  the  partner's 
share  of  allocated  overhead,  the  part- 
ner's share  of  estimated  reserves,  the 
partner's  share  of  production  in  barrels 
or  cubic  feet  for  the  taxable  year,  the 
partner's  original  share  of  the  partner- 
ship adjusted  basis  of  properties  pro- 
ducing domestic  crude  oil  or  domestic 
natural  gas,  and  the  partner's  allocable 
share  of  any  subsequent  adjustments 
mside  to  the  basis  of  such  properties  by 
the  partnership.  In  addition,  upon  the 
disposition  of  an  oil  or  gas  property  by 
the  partnership,  the  partnership  shall 
Inform  each  partner  of  his  allocable  por- 
tion of  the  amount  realized  from  tjie 
sale  of  such  property. 

§  1.613A — t-      Lunitations    on    applicution 
of  §  1.613.4—3  exemption. 

(a)  Limitation  based  on  taxable  in- 
come. (1)  The  aggregate  amount  of  a 
taxpayer's  deductions  allowed  pursuant 
to  section  613A(c)  for  the  taxable  year 
shall  not  exceed  65  percent  of  the  tax- 
payer's taxable  Income  for  the  year,  ad- 
Justed  to  eliminate  the  effects  of: 

(I)  Any  depletiMi  with  respect  to  an 
oil  or  gas  property  (other  than  a  gas 
property  with  respect  to  which  the  deple- 
tiwi  tdlowance  for  all  production  is  de- 
termined pursuant  to  section  613A  (b) ) 
for  which  percentage  depletion  would  ex- 
ceed cost  depletion  in  the  absence  of  the 
depletabie  quantity  limitations  ct«i- 
tained  in  section  613A(c)  (1)  and  (6)  or 
the  taxable  income  limitation  con- 
tained in  section  613A  (d)   (1) : 

(II)  Any  net  operating  loss  carryback 
to  the  taxable  year  under  section  172; 

(ill)  Any  capital  loss  carryback  to  the 
taxable  year  under  section  1212;  and 

(Iv)  In  the  case  of  a  trust,  any  distribu- 
tlfxis  to  its  beneficiaries,  except  in  the 
case  of  any  trust  where  any  beneficiary 
of  such  trust  is  a  member  of  the  family 
(as  defined  in  secticm  267  (c)  (4) )  of  a 
settlor  who  created  inter  vIvob  and  testa- 
mentary trusts  for  members  of  the  family 
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and  such  settlor  died  within  the  last  six 
days  ol  the  fifth  month  in  1970,  and  the 
law  to  the  Jurisdiction  in  which  such 
trust  was  created  requires  all  or  a  por- 
tion of  the  gross  or  net  proceeds  of  any 
royalty  or  other  Interest  in  oil,  gas,  or 
other  mineral  representing  any  percent- 
age depletion  allowance  to  be  allocated 
to  the  principtd  of  the  trtist. 

The  amount  disallowed  (as  defined  in 
paragraph   (q)    of   S  1.613A-7>    shall  be 
carried  over  to  the  succeeding  year  and 
treated  as  an  amount  allowable  as  a  de- 
duction pursuant  to  section  613A(c)  for 
such  succeeding  year,  subject  to  the  65- 
percent  limitation  of  section  613A(d)  (1) . 
For  nJes  relating  to  corporations  fUing  a 
consolidated  return,  see  the  regulations 
under  section  1502.  With  respect  to  fiscal 
year  taxpayers,  except  as  provided  in 
§  1.61 3 A-1   for  taxable  years  beginning 
before  January  1,  1975,  and  ending  after 
that  date,  the  limitation  shall  be  calcu- 
lated on  the  entire  fiscal  year  and  not 
applied  with  respect  to  each  short  period 
included  in  a  fiscal  year.  For  purposes 
of   basis  adjustments   and   determining 
whether  cost  depletion  exceeds  percent- 
age depletion  with  respect  to  the  produc- 
tion from  a  property,  any  amount  disal- 
lowed as  a  deduction  after  the  applica- 
tion of  this  paragraph  shall  be  allocated 
to  the  respective  properties  from  which 
the  oil  or  gas  was  produced  in  proportion 
to  the  percentage  depletion  otherwise  al- 
lowable to  such  properties  pursuant  to 
section  613A(c).  Accordingly,  the  maxi- 
mum amoimt  allowable  as  a  deduction 
pursuant  to  section  613A(c)  after  appU- 
cation  of  this  paragraph  (65  percent  x 
adjusted  taxable  income)  shall  be  allo- 
cated to  properties  for  which  percentage 
depletion   pursuant  to  section   613A(c) 
would  be  allowed  in  tlie  absence  of  the 
limitation  contained  in  section  613A'd) 
(1)  by  applicaticm  of  the  same  propor- 
tion. However,  once  it  is  determined  that 
after  application  of  this  paragraph  cost 
depletion  exceeds  percentage  depletion 
with  respect  to  a  property,  the  amount  so 
allowable  shall  be  reallocated  among  the 
remaining  properties,  and  the  portion  of 
the  amount  disallowed  which  is  allocable 
to  such  property  shall  be  the  amount  by 
which  percentage  depletion  pursuant  to 
section  613A(c)  before  application  of  this 
paragraph  exceeds  cost  depletion.  See 
example  (1)  of  subpwiragraph  f2)  of  this 
paragraph.  If  the  taxpayer  becomes  en- 
titled to  the  deduction  In  a  later  year 
(i.e.,   because   the   disallowed   depletion 
does  not  exceed  65  percent  of  his  taxable 
Income  for  that  year  after  taking  account 
of  any  percentage  depletion  deduction 
otherwise  allowable  for  that  year) ,  then 
the  basis  of  his  properties  must  be  ad- 
Justed  downward  (but  not  below  zero)  by 
the  amount  of  the  deduction  to  propor- 
tion to  the  portion  of  the  amount  disal- 
lowed to  the  respective  properties  in  the 
year  of  the  disallowance.  However,  If  the 
property  in  question  was  disposed  of  by 
the  taxpayer  prior  to  the  begirming  of 
such  later  year,  the  amount  of  the  de- 
duction In  such  later  year  shall  be  re- 
duced by  the  lesser  of  the  taxpayer's  ad- 
Justed  basis  in  the  property  at  the  time 
It  Is  disposed  of  or  the  dlfferwice  between 
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such  basis  and  the  adjusted  basis  which 
the  taxpayer  would  have  had  in  the  pnH>- 
erty  to  the  absence  of  the  65 -percent  lim- 
itation. 

<2)  "nie  appUcation  of  this  paragraph 
may  be  illustrated  by  the  followmg  ex- 
amples: 


Examiilt  w').  A  owns  producing  oil  properues  M,  N 
and  O.  With  respect  to  property  M,  tlie  depletion  allow- 
able purimant  to  section  Cl.tAic)  for  1975  without  regard 
to  section  613A(d)a)  was  t6Qr  (cost  depletion  would 
have  been  $40i).  With  respect  to  property  N.  the  deple- 
tion allowable  pursuant  lo  sootion  iil3A(cl  for  1975  with- 
out regard  to  section  6UA (d)(1)  vas  $90r  (cost  depletion 
would  have  btea  tero).  With  respect  to  property  O, 
the  depletion  pursuant  to  613A(c)  for  1975  without  re- 
gard to  section  613A(d)(l)  was  $50r  (cost  depletion 
would  have  b>>en  $lQi).  A's  taxable  income  (as  aoiueied 
under  (  1.613A-tia'Ml))  lor  1975  was  SlOQir:  acoordingly. 
A's  percenlape  depletion  pursuant  to  im.-tion  613A(r) 
lor  1975  was  limited  to  tf&x  (65  percent  XJlOiV  taxable 
income).  Of  that  amuant,  tld.bx 

if  lenlRiivriy  allocated  to  property  M,  JW.Mr 


( 


65z  dollars  X 


I90T 


.^ 


$90i-(-«aQr-t-»oOi/ 


i!>  teii<..tively  allocated  to  property  N  and  $l6.'25i 


Cix  dollars  X 


tSOz 


»5az-|-$IMr+l6ary 


is  tentatively  allocated  to  property  O.  Since  cutil  deple- 
tion of  HQi  »nth  respect  to  property  M  eiceeiied  the 
percentage  depletion  of  tl9.5i  allowable  on  such  prop- 
erty, A  claimed  the  cost  depletion.  .Accordingly,  the  only 
percentage  depletion  deduct  ion  allowable  to  A  porsuani 
to  section  613A(c)  lor  197o  is  with  respect  to  properties 
N  and  O.  Thereforej  the  entire  $65i  of  amount  allowable 
must  be  reallocated  between  properties  N  and  O.  Of 
that  amount,  |41.79i 


( 


C5z  dollars  X 


»0r-l-$50r/ 


is  allurale<]  to  property  K  and  $23.2Lz 

is  alliK-alid  to  property. O.  The  amount  disailuuvdto 
A  under  section  61SAld)U)  is  $<.>5j  (t200i  aggregate  de- 
pletion allowuWe  before  application  of  section  613.V 
(d)(1)— Jl05i[$40i  cftti  dtpjetiou  allowable  on  property 
M-(->41.7>>i  percentapp  depletion  allowable  on  pro|»erty 
N  after  application  of  Stx'tjun  613.\idiill-^}23.21i  de- 
pletion allowable  on  properly  O  after  application  of 
section  813A(d}(l)l).  For  purposee  of  basis  adjustments. 
taOx  ($60r  peri-entage  depletion  before  limitation — MOt 
cost  deplation  allowed)  of  the  amount  disallowed  is 
allocated  to  property  M.  Tlie  beJance  of  I  he  amount 
disallowed  of  t7Sx  is  allocated  $«.12z 


c 


t80tr-|-$5ai^ 


to  property  N  and  $2«.79t 

r  751  dollar*  X 


tSOz      \ 


to  property  O. 

Example  (t).  The  amount  disallowed  to  B  as  a  JiJuc- 
tlon  under  this  paragraph  is  (.Wz  (or  1975  and  %\2Sx  for 
1976  (Including  the  t50i  carried  over  from  1975).  B  may 
carry  forward  the  tl25j  as  a  deduction  to  1977  and  sul)- 
sequent  years. 

Example  (51.  C  Is  a  fuscal^-oar  taxpayer  wliost'  fiscal 
ye«r  ended  on  May  31, 1975.  i  or  purposes  of  applying  the 
85  percent  of  taxable  Income  limitation ,  the  period  beigln- 
nlng  January  1.  1975,  and  ending  May  31.  Ift75.  Is  treated 
as  a  short  taial'le  year.  The  depletion  allowable  pursoant 
to  s«cUoii  613A(c)  without  regard  to  section  613A(d)(l) 
for  such  short  taxable  year  was  tSOz  and  A's  taxable 
Income  (a*  adjusted  under  1 1.6l3A-4(aKl))  during  such 
short  taxable  year  was  SlOOx.  Only  S65i  (to  percent  X 
SlOOz  ad)asti>d  taxable  income)  of  the  deduction  pur- 
suant to  section  tl3A(c)  wie  decudlible  for  such  portion 
of  1975,  in  addition  to  any  percentage  depletion  allowable 
tor  June  1,  1974,  Ummgh  Decejnber  31,  1974. 

Kxtmple  (i).  Under  the  trust  law  of  Stale  X,  a  tnistM 
is  requim)  to  allocate  22  percent  of  gross  mineral  income 
lo  iho  principal  of  a  tru.<t  (or  purposes  of  maintaining  a 
rtwrve  for  depletion  VhI  the  depletion  deduction  is 
entirely  allocated  to  the  trustee.  In  1975  the  gross  Income 
0^  a  trust  in  State  X  the  only  assets  of  which  were  oil 
properties  was  $1,000.  The  trust's  allowable  percentage 
depletion  pursuant  to  section  6t3A(e)  without  regard  to 
section  MSAidi  a)  was  $220.  The  trust  incurred  expenses 
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of  tlSO  fur  the  Uxable  year  and  made  dLitributioDS  to 
t)enrficiarie8  (who  are  not  described  in  the  exception  for 
runily  members  set  forth  in  rabparagrapb  (l)(lv)  ol 
this  paragraph)  of  $630  ($1,000  gross  income— $220  al- 
liK-atcd  tt>  erinoipal^$160  expenses).  For  purposes  of 
applying  the  65  percent  limitation,  the  tnist's  taxable 
income  was  $580  i$l,000  gross  income — $150  expenses— 
^.■KiO  exemption).  The  limitation  undej  section  613A(d) 

1 1  wiu-i  ■!'357.fl0  1 66% X$550  taxable  income).  Areordingly, 
1  iir  trust  s  percentaee depletion  allow;niee  w;is  unaffected 
hv  the  65  percent  limitation. 

' Ki ample  (S).  In  1976  D  sold  an  oil  property  for  which 
Ins  adjusted  basis  wns  $20t.  The  amount  disallowed  for 
'lie  taxable  year  to  D  under  section  613A(d)  was  $l'>r. 
The  amount  of  the  larryovor  under  that  .■section  to  1976 
w:i.'<  0  (?10r  disallowed  amount— SlOz  |.t20i  adjusted 
iMsis  of  property  on  sale— $10x  adju'^ted  basis  which 
'  i.ipayer  would  h;ive  had  in  propurty  in  absence  of  the 
•vVpereent  limltatiimj).  HoweTor,  if  the  adjusted  basis 
■  >f  the  property  on  disposition  had  been  0,  the  amount 
iif  the  earrvciver  to  1(>76  would  have  l>een  $inr  ($lf>r 
disallowed  :imonnt—n  ndjus ted  basis  of  propej-ty  on  sbIpi 

Fiample  (81.  In  1975  E  owned  producing  oil  properties 
M,  N,  O,  P,  g,  and  R.  With  respect  to  property  M,  the 
allowable  cost  depletion  was  $100i  (the  allowable  por- 
rentSKe  depletion  pursuant  to  section  6l3A(c)  without 
regard  to  the  depletable  quantity  and  taxable  income 
limitations  contained  in  section  613A(c)(l),  (6)  and 
(d)(1)  would  have  been  $90i).  Wilb  respect  to  property 
N,  the  allowable  percentage  depletion  pursuant  to  sec- 
tion 613Afc)  before  applying  section  61,'iA(d)(l)  was 
MOi  (cast  depletion  would  have  been  $0).  With  respect  to 
property  O.  the  allowable  cost  depletion  was  $«0i  (the 
allowable  percentage  depletion  pursuant  to  section 
HHACc)  before  applying  section  6i;)Afd)(li  would  have 
fieen  $7(U).  With  respect  to  properly  P,  the  allowable 
[K-rcenliige  depletion  pursuant  to  s.'rlion  61.3A(b)  was 
!«.%5i  (cost  depletion  would  have  been  $40x1.  With  respect 
to  property  cj  which  produces  both  eas  subject  to  section 
613A(b)(l)(B)  and  oil  subject  to  section  613A(c),  the 
allowable  percentage  depletion  was  $45i  (cost  depletion 
would  have  been  $40t).  With  respect  to  proprty  R,  the 
■\Uowable  cost  depletion  was  $4Qi  (the  allowable  per- 
centage depletion  pursuant  to  section  613A(c)  before 
applying  section  613A(c)(7)(Al  would  have  been  $SOi). 
I  nder  paragraph  (a)(l)(i)  of  this  section,  for  purposes 
of  applying  the  65  percent  limitation  under  section 
613A(d)(l).  E's  taxable  incoma  shall  be  reduced  by  the 
allowable  depletion  with  respect  to  property  M  (for 
which  cost  depletion  exceeded  percentage  depletion  even 
in  the  abs<'nee  of  section  613A(c)(l),  (6).  and  (d))  and 
property  P  (for  which  all  depiction  is  determined  pur- 
suant to  section  613A(b)).  but  shall  not  t>e  reduced  by 
the  allowable  depletion  with  respect  to  properties  N, 
O.  Q.  and  K. 

(b)  Retailers  excluded.  (1>  Section 
613A(c>  and  5  1.613A-3  shall  not  apply 
in  the  case  of  any  taxpayer  who  is  a 
retailer  as  defined  in  paragraph  (r) 
of  §  1.613A-7. 

(2>  The  application  of  this  paragraph 
may  be  illustrated  by  the  following  ex- 
amples, all  of  which  assiune  that  the 
$5,000,000  gross  receipts  requirement  of 
section  613A<d)<2)   is  met: 

KiampU  (f).  A,  owner  of  producing  oil  and  gas  prop- 
erties, also  owns  5  percent  in  value  of  the  stock  of  Corpo- 
ration M,  a  retailer  of  oil  and  gas.  None  of  A's  production 
is  sold  through  Corporation  M.  Since  A  may  benefit 
from  Corporation  M's  sales  of  oil  and  gas  through  his 
ownership  interest  in  Corporation  M,  A  is  considered  to 
be  selling  oil  or  natural  gas  through  Corporation  M,  a 
related  person.  Accordingly,  the  exemption  under  section 
613A(c)  dix'S  not  apply  to  A,  even  though  none  of  A's 
production  is  sold  through  Corporation  M. 

Example  (J).  Corporation  V,  a  retailer  of  oil  and  gas, 
owns  5  percent  in  value  of  the  stock  of  Corporation  O, 
owner  of  producing  oil  and  gas  properties.  None  of  Cor- 
poration 0"5  production  is  sold  through  Corporation  N. 
Since  Corporation  O  has  no  direct  or  indirect  ownership 
interest  in  Corporation  N.  and  therefore  does  not  benefit 
from  Corporation  N's  sales  of  oil  and  ^as,  and  since  none 
of  Corporation  <»'s  production  is  sold  through  Corpora- 
tion N,  the  exempiion  uniler  section  613A(c)  applii^s  to 
Corporation  (•. 

hzample  (f).  Corporation  P,  a  producer  of  oil,  owns 
70  percent  in  value  of  the  stock  of  Corp<iraiion  y.  Cor- 
jmralion  6  owns  30  percent  in  value  of  the  stock  of  Cor- 
poration K.  Corporation  R  owns  .10  percent  in  value  of 
the  stock  of  CoriKiration  S,  a  retailer  of  oil  and  gas.  P 
indire<-tly  owns  6.3  percent  (70  percentX30  perc^-ntXSO 
percent)  in  value  of  the  stock  of  Corporation  S.  Since  P 
may  benefit  from  Corporation  3's  sales  of  oil  and  gas 
through  has  indirwt  ownership  interest  in  Corporation 
S.  P  is  not  entitled  to  percentage  depletion. 

I'.Tamplr  (<i.  B  is  the  owner  of  certain  oil  and  ga» 
propertiwi  in  Texas  and  is  also  the  owner  of  a  service 
station  in  Washington.  D.C.,  which  he  leases  to  Corpora- 
tion T.  None  of  B's  production  is  sold  to  Corporation  T. 
The  exemption  under  section  613A(c)  applies  to  B. 
However,  if  B's  production  were  sold  to  Corporation  T, 
the  exemption  tuider  section  613A(c)  would  not  apply 
U>  B  because  B  is  selling  oil  or  natural  gas  to  a  person 
given  authority  to  occupy  a  retail  outlet  lea-si^  by  the 
taxpayer,  B.     '  / 


Example  (S).  C  has  a  H  royalty  interest  and  Corpora- 
tion U  has  a  Ji  working  inter«Bt  in  an  oil  property. 
Ccnporstion  V,  a  retailer  of  oil,  owns  5  percent  in  value  of 
the  stock  of  Corporation  U.  C  has  no  interest  in  either 
corporation.  All  of  the  production  from  the  property  is 
sold  through  Corporation  V,  C  receiving  from  Corpora- 
tion U  ig  of  its  receipts  therefor.  The  exemption  under 
section  613A(c)  does  not  apply  to  Corporation  U  because 
Corporation  U  is  selling  oil  or  natural  gas  through 
Corporation  V,  a  related  person  that  is  a  retailer.  How- 
ever, the  exemption  applies  to  C  because  C ,  as  owner  of  a 
nonoperating  mineral  interest,  is  not  treated  as  an 
operator  of  a  retail  outlet  merely  because  his  oil  or  gas  is 
sold  on  his  behalf  ttu'ough  a  retail  outlet  operated  by  an 
imrelated  person. 

Kiample  («).  D  owns  and  operates  retail  grocery  stores 
where  refined  oil  may  be  purchased.  U  also  owns  oil  and 
gas  producing  properties.  If  the  sales  of  refined  oil  at 
each  Store  Im'ation  constitute  less  than  5  percent  of  the 
gross  receipts  from  all  sales  made  at  that  store,  D  is  not 
considered  a  retailer  by  reason  of  such  sales. 

Kzample  (7).  Lessee  E  sells  natural  gas  to  lessor  F 
directly  from  a  wellhead  gathering  pipeline  system  for 
F's  local  agricultm-al  use,  in  transactions  incidental  to 
the  acquisition  of  a  nattu-al  gas  lease.  Such  sales  of 
natural  pas  to  F  are  not  sales  through  a  retail  outlet. 

Fiample  (8)  Corporation  W  produces  natural  gas  some 
of  which  it  sells  at  retail.  For  purposes  of  determining 
whether  Corporation  W  is  a  retailer  selling  gas  through 
a  retail  outlet  within  the  meaning  of  }  1.613A-7(r),  the 
business  office  of  Corporation  W  where  a  purchaser 
would  normally  contact  the  corporation  with  respect  to 
Its  sales  to  him  is  considered  the  place  at  which  those 
sales  of  natural  gas  are  made. 

Example  (9).  O,  husband,  is  the  sole  owner  and  oper- 
ator of  a  retail  outlet  which  sells  oil  and  gas.  H,  wife, 
owns  producing  oil  and  gas  properties.  U  is  not  related 
to  H  for  purposes  of  section  613A(d). 

Kzample  (/O).  I,  husband,  and  J,  wife,  are  community 
property  owners  of  10  percent  in  value  of  the  stock  of 
Corporation  X  which  is  a  retailer  of  oil  and  gas.  I  and  J 
are  each  treated  as  owning  5  percent  of  Corporation  X. 
Therefore,  neither  I  nor  J  qualify  for  the  exemption 
under  section  613A(c). 

Example  ill).  Corporation  Y.  an  electing  small  busi- 
ness corporation  as  defined  in  section  1371.  owns  pro- 
ducing oil  and  gas  properties.  K,  a  retailer  of  oil  and  gas, 
is  a  50  percent  interest  shareholder  of  Corporation  Y. 
None  of  Corporation  Y's  production  is  sold  through  K. 
Corporation  Y  Is  eligible  for  percentage  depletion. 

Example  (/»).  Corporation  Z,  a  producer  of  natural 
gas,  makes  bulk  sales  of  natural  gas  at  the  wellhead  to 
industrial  users.  For  purposes  of  determining  whether 
Corporation  Z  is  a  retailer  under  j  i.fil3A-7i.t).  such 
bulk  sales  are  disregarded. 

Example  (U).  L.  a  calendar  year  taxpayer.  Is  the  owner 
of  a  producing  oU  property.  For  1976,  L  was  a  retailer 
of  oil  and  gas  for  the  last  122  days  of  the  year.  L's  gross 
Income  from  the  oil  property  for  the  taxable  year  was 
$150i  and  his  taxable  iitcome  from  the  proiwrty  was  $30f . 
L  is  treat e<l  as  a  retailer  with  respect  to  ^Vix  of  gross  in- 
come from  the  proi)er1y 

(^LWrdoUarsxyi) 
and  *l'i'  of  taxable  income  from  the  property 
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Therefore,  L  is  entitled  to  percentage  dei>lelion  with 
respect  to  tlOOx  of  gross  Income  from  the  property  ($150x 
minus  tSOi).  However,  the  allowable  percentage  deple- 
tion Is  limited  by  the  50  percent  ot  taxable  Income  from 
the  property  limitation  to  $15i  (50  percentX$30x  taxable 
income). 

Blxample  U(\.  Corporation  M  Is  a  partner  In  Partner- 
ship MNO  which  Is  the  owner  of  an  operating  Interest  in 
a  producing  oil  property.  Corporation  P,  a  retailer  of  oU 
and  gas,  owns  5  percent  in  value  of  the  stock  of  Corpora- 
tion M.  Partnership  MNO  sells  Its  production  to  Cor- 
poration P.  Corporation  M  Is  retailing  oil  through  Cor- 
poration P.  a  related  person,  Ijecause  its  share  of  the  oil 
is  being  sold  on  Its  behalf  by  the  partnership  through  a 
retail  outlet  operated  by  a  person  related  to  Corporation 
M.  Therefore,  the  exemption  luidcr  section  613A(c)  does 
not  apply  to  Corporation  M. 

Example  US).  M  and  N  are  beneficiaries  of  a  trust 
which  Ls  a  retailer  of  oil  and  gas.  M  has  a  5  percent  interest 
in  the  income  of  the  trust  for  M's  lifetime.  N's  Interest 
in  the  trust  entitles  N  to  5  percent  of  the  Income  of  the 
trust  after  M's  death.  The  trust  Is  a  related  person  of  M 
but  not  N  while  M  Is  alive.  Accordingly,  during  M's 
lifetime  N  is  not  disqualified  from  the  exemption  pro- 
vided by  section  6l3A(c)  but  M  is. 

Eiample  (/')).  Assume  the  same  facts  as  in  example  (15) 
except  that  M  has  a  4  percent  interest  In  the  Income  of 
the  trust.  M  is  disqualified  from  the  exemption  provided 
by  section  613A(c)  with  respect  to  the  income  from  the 
trust  but  not  with  respect  to  Income  from  other  soixrces. 

<ci  Certain  refiners  excluded.  (1) 
Section  613A<c)  and  S  1.613A-3  shall  not 
apply  in  the  case  of  any  taxpayer  who 
is  a  refiner  sis  defined  in  paragraph  fsi 
of  5  1.613A-7. 


(2)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following 
examples: 

Example  (f).  Corporation  M  owns  a  refinery  which 
has  reOnery  runs  in  excess  ot  50,000  barreb  on  at  least 
one  day  during  the  taxable  year.  Corporation  M  also 
owns  5  percent  Interest  in  Corporation  N,  owner  ol 
producing  oil  and  gas  properties.  None  of  Corporation 
N's  production  is  sold  to  Corporation  M.  The  exemption 
under  section  613A(c)  does  not  apply  to  Corporation  N 
because  Corporation  M,  a  related  person  of  Corporatlou 
N,  engages  In  the  refining  of  crude  oil. 

Example  (t).  A  and  B  are  equal  partners  In  Partner- 
ship AB,  which  owns  oil  and  gas  producing  properties. 
A  owns  a  refinery  which  has  refinery  runs  in  excess  of 
50,000  barrels  on  at  least  one  day  during  the  taxable 
year  and  which  buys  all  of  Partnership  AB's  production. 
B  has  no  ownership  Interest  In  any  reHnery.  B  Is  not 
a  refiner. 

§  1.613A-7      Definitions. 

For  purposes  of  section  613A  and  the 
regulations  thereunder:  (a)  Domestic. 
The  term  "domestic",  as  applied  to  oil 
and  gas  wells  (or  to  production  from 
such  wells) ,  refers  to  such  wells  located 
in  the  United  States  or  in  a  possession 
of  the  United  States,  as  defined  in  sec- 
tion 638  and  the  regulations  thereunder. 

(b)  Natural  gas.  The  term  "natural 
gas"  means  any  product  (other  than 
crude  oil  as  defined  in  paragraph  (g)  of 
this  section)  of  an  oil  or  gas  well  if  a 
deduction  for  depletion  is  allowable 
under  section  611  with  respect  to  such 
product. 

(c)  Regulated  natural  gas.  Natural 
gas  is  considered  to  be  "regulated"  only 
if  all  of  the  following  requirements  are 
met:  (1)  The  gas  must  be  domestic  gas 
produced  and  sold  by  the  producer 
(whether  for  himself  or  on  behalf  of 
another  person)  before  July  1.  1976. 

(2)  The  price  for  which  the  gas  is 
sold  by  the  producer  must  not  be  ad- 
justed to  reflect  to  any  extent  the  in- 
crease in  liability  of  the  seller  for  tax 
under  chapter  1  of  the  Code  by  reason 
of  the  repeal  of  percentage  depletion  for 
gas, 

(3)  Tht  sale  of  the  gas  must  be  sub- 
ject to  the  jurisdiction  of  the  Federal 
Power  Commission  for  regulatory  pur- 
poses, 

(4)  An  order  or  certificate  of  the  Fed- 
eral Power  commission  must  be  In  ef- 
fect (or  a  pr(x;eeding  to  obtain  such  an 
order  or  certificate  must  have  been  in- 
stituted), and 

(5)  The  price  at  which  such  gas  is 
sold  must  be  taken  into  account,  direct- 
ly or  indirectly,  in  the  Issuance  of  the 
order  or  certificate  by  the  Federal 
Power  Commission. 

Price  increases  after  February  1,  1975, 
shall  be  presumed  to  ttike  increases  in 
tax  liabilities  into  £u;count  unless  the 
taxpayer  demonstrates  to  the  contrary 
by  clear  and  convincing  evidence  that 
the  increases  are  wholly  attributable  to 
a  purpose  or  purposes  unrelated  to  the 
repeal  of  percentage  depletion  for  gas, 
such  as  increases  to  reflect  additional 
State  and  local  real  property  or  sever- 
ance taxes,  increases  for  additional 
operating  costs  (such  as  costs  of  second- 
ary or  tertiary  pr(x;esses) ,  increases  up 
to  the  highest  area  rate  fixed  by  the 
Federal  Power  Commission  for  inter- 
state sales  (provided  repeal  of  percent- 
age depletion  Is  not  reflected  In  such 
rate),  increases  for  additional  drilling 
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and  related  costs,  or  Increases  to  reflect 
changes  in  the  quality  of  gas  sold.  In  the 
absence  of  a  statement  In  writing  by  the 
Federal  Power  Commission  that  the 
price  of  the  gas  In  question  was  not 
in  fact  regulated,  the  requirement  of 
subparagraph  (5)  of  this  paragraph  ts 
deemed  to  have  been  met  in  any  case 
in  which  the  Federal  Power  Commission 
Issues  an  order  or  certificate  approving 
the  sale  to  an  Interstate  pipeline  com- 
pany or,  in  a  case  in  which  it  is  estab- 
lished by  the  taxpayer  that  the  Federal 
Power  Commission  has  Infiuenced  the 
price  of  such  gas,  an  order  or  certificate 
permitting  the  interstate  transportation 
of  such  gas.  In  addition,  an  "emergency" 
sale  of  natural  gas  to  an  Interstate  pipe- 
line, which,  pursuant  to  the  authority 
contained  in  18  CPR  2.68,  2.70,  157.22, 
and  157.29.  may  be  made  without  prior 
order  approving  the  sale,  is  deemed  to 
have  met  the  requirements  of  subpara- 
graphs (3),  (4),  and  (5)  of  this  para- 
graph. For  purposes  of  meeting  the  re- 
quirements under  this  paragraph,  it  is 
not  necessary  that  the  total  gas  produc- 
tion from  a  property  qualify  as  "reg- 
ulated natural  gas";  the  determination 
of  whether  mineral  production  Is  "reg- 
ulated natural  gas"  shall  be  mswie  with 
respect  to  each  sale  of  the  mineral  or 
minerals  produced. 

(d)  Natural  gas  sold  under  a  fixed 
contract.  The  term  "natural  g£is  sold 
under  a  fixed  contrsict"  means  domestic 
natural  gas  sold  by  the  producer  (wheth- 
er for  hims^  or  on  behalf  of  another 
person)  under  a  contract,  in  effect  on 
February  1,  1&75,  and  at  all  times  there- 
after before  such  sale,  under  which  the 
price  for  such  gas  during  such  period 
cannot  be  adjusted  to  reflect  to  any 
extent  the  increase  in  Uabllities  of  the 
seller  for  tax  under  chapter  1  of  the 
Code  by  reason  of  the  repeal  of  per- 
centage depletion  for  gas.  The  term  may 
Include  gas  sold  under  a  fixed  contrcMit 
even  though  production  sold  under  the 
contract  had  previously  been  treated  as 
regulated  natural  gas.  Price  increases 
after  February  1, 1975,  shall  be  presumed 
to  take  Increases  in  tax  liabilities  Into 
accoimt  unless  the  taxpayer  demon- 
strates to  the  contrary  by  clear  and  con- 
vincing evidence.  See  paragraph  (c)  of 
this  section  for  examples  of  incresises 
which  do  not  take  increases  in  tax  liabil- 
ities into  accoimt.  An  additional  example 
would  be  increases  of  a  fixed  percentage 
or  fixed  dollar  amoimt  pursusmt  to  esca- 
lation clauses  designed  merely  to  refiect 
projected  effects  of  inflation.  However, 
If  the  adjustment  provided  for  in  the 
contract  permits  the  possible  increase 
In  Federal  Income  tax  liability  of  the 
seller  to  be  taken  into  accoimt  to  any 
extent  or  provides  for  an  Increase  in  the 
price  of  the  contract  to  the  highest 
price  paid  to  a  producer  for  natural  gas 
in  the  area,  or  if  the  price  may  be  re- 
negotiated, then  gas  sold  under  the  con- 
tract after  such  an  Increase  becomes  per- 
missible Is  not  gas  sold  under  a  fixed 
contract.  For  purposes  of  meeting  the 
requirements  of  this  paragrac^,  it  Is 
not  necessary  that  the  total  gas  produc- 
tion from  a  property  qualify  as  "natural 
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gas  sold  under  a  fixed  contract",  for  the 
determination  of  "natural  gas  sold  under 
a  fixed  contract"  is  to  be  made  with 
respect  to  each  sale  of  each  type  of 
natural  gas  sold  pursuant  to  each 
contract. 

(e)  GeothemuU  deposit.  The  term 
"geothermal  deposit"  means  a  geother- 

mal  reservoir  consisUng  of  heat,  largely 
stored  in  rocks,  and,  to  a  lesser  extent,  in 
aqueous  fiuid  in  the  form  of  liquid  or 

vapor. 

(f)  Ar>erage  daily  production,  tl)  The 
term  "average  daily  production"  means 
the  taxpayer's  aggregate  production  of 
domestic  crude  oil  or  natural  gas,  as 
the  case  may  be,  which  is  produced  after 
December  31.  1974.  and  to  which  gross 
income  fnmi  the  property  is  attributable 
during  the  taxable  year  divided  by  the 
number  of  days  in  such  year.  As  used  in 
the  preceding  sentence  the  term  "tax- 
payer" includes  a  small  business  cor- 
poration as  defined  in  section  1371  and 
the  regulations  thereunder.  Notwith- 
standing the  provisions  of  I  1.612-3,  of 
this  chapter,  in  computing  the  average 
daily  production  for  a  taxable  yesir  only 
oil  or  gas  which  has  been  produced  by 
the  close  of  such  taxable  year  shall  be 
taken  into  account.  For  example,  ad- 
vanced royalties  (to  the  extent  that 
actual  production  during  the  taxable 
year  is  insuflBcient  to  earn  such  royalties) 
and  lease  bonuses,  while  taken  into  ac- 
count for  purposes  of  sections  61  and  612 
(relating  to  the  definition  of  gross  in- 
come and  cost  depletion,  respectively), 
would  not  be  taken  iiito  account  in  com- 
puting the  percentage  depletiwi  allow- 
ance pursuant  to  section  613A(c).  Aver- 
age dally  producticm  does  not  include 
production  resulting  from  secondfio-y  or 
tertisuTT  processes. 

(2)  In  the  case  of  a  fiscal-year  tax- 
payer, subparagraph  (1)  of  this  para- 
graph shall  be  applied  separately  to 
each  short  taxable  year  under  section 
613A(c)(10). 

(3)  In  the  case  of  a  taxpayer  liolding 
a  partial  interest  in  the  production  from 
any  property  (including  an  Interest  of 
a  partner  in  property  of  his  partnership ) 
such  taxpayer's  production  shall  be  con- 
sidered to  be  that  amount  of  such  pro- 
duction determined  by  multiplying  the 
total  production  (which  is  produced  after 
December  31,  1974,  and  to  which  gross 
income  from  the  property  is  attributable 
during  the  taxable  year)  of  such  prop- 
erty by  the  taxpayer's  percentage  partic- 
ipation in  the  revenues  from  such  prop- 
erty during  such  year.  With  respect  to  a 
holder  of  a  net  profits  interest  in  an  oil 
and  gas  property,  such  taxpayer's  pro- 
duction shall  be  deemed  to  be  that  por- 
tion of  production  which  produced  the 
same  fraction  of  the  property's  gross  in- 
come as  the  fractional  Interest  of  the 
taxpayer  in  the  net  profits  from  the 
property. 

(g)  Crude  oU.  The  term  "crude  oil' 
means — (1)  A  mixture  of  hydrocarbons 
which  existed  In  the  liquid  phase  in 
natural  underground  reservoirs  and 
which  remains  liquid  at  atmospheric 
pressure  after  pc^ssing  through  surface 
separating  facilities. 
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(2)  Hydrocarbons  which  existed  in  tlae 
gaseous  phase  in  natural  underground 
reservoirs  but  which  are  liquid  at  atmos- 
pheric pressure  after  being  recovered 
from  oil  well  (casinghead)  gas  in  lease 
separators,  and 

(3)  Natural  gas  liquid  recovered  from 
gas  well  effluent  in  lease  separators  or 
field  facilities  before  any  conversion 
process  has  been  applied  to  such  produc- 
tion. 

th)  Depletable  oil  quantity.  The  tax- 
payer's depletable  oil  quantity,  within  the 
meaning  of  section  613A  <c)  (1) » A) ,  shall 
be  equal  to: 

( 1 )  The  tentative  quantity  iletermined 
under  the  table  contained  in  section 
613A(c)  (3)  (B)  and  paragraph  tb)  of 
§  1.613A-3,  reduced  (but  not  below  zero' 
by 

•  2)  The  taxpayer's  average  daily  sec- 
ondary or  tertiary  production  for  the 
taxable  year. 

(i)  Depletable  natural  gas  quantity. 
The  taxpayer's  depletable  natural  gas 
quantity,  within  the  meaning  of  section 
613A(c)  (1)(B),  shall  be  equal  to  6.000 
cubic  feet  multiplied  by  the  number  of 
twirrels  of  the  taxpayer's  depletable  oil 
quantity  to  which  the  taxpayer  elects  to 
have  section  613A(c)  (4)  apply.  The  tax- 
payer's depletable  oil  quantity  for  any 
taxable  year  shall  be  reduced  tin  addi- 
tion to  any  reduction  previously  required 
to  be  made  under  i}aragraph  (h)(2)  of 
this  section)  by  the  number  of  barrels 
with  respect  to  which  an  election  under 
section  613A(c)(4)  has  been  made.  See 
§  1.613A-5. 

(j)  Barrel.  The  term  "barrel"  means 
42  United  States  gallons. 

<k)  Secondary  or  tertiary  production. 
The  term  "secondary  or  tertiary  produc- 
tion" means  the  increased  production  of 
crude  oil  dr  natural  gas  frcnn  a  domestic 
well  at  any  time  after  the  application  of 
a  secondary  process.  The  increased  pro- 
duction is  the  excess  of  actual  produc- 
tion over  the  maximum  primary  produc- 
tion which  would  have  resulted  during 
the  taxable  year  if  such  process  had  not 
been  applied.  Such  incretised  production 
may  be  due  to  an  increase  in  either  tlie 
rate  or  the  duration  of  recovery.  A  sec- 
ondary process  is  a  process  applied  for 
the  recovery  of  hydrocarbons  in  which 
substances  in  a  liquid  or  gaseous  state 
are  injected  into  the  reservoir  to  supple- 
ment or  augment  the  energy  required  to 
move  the  hydrocarbons  through  the  res- 
ervoir, except  that  no  process  which 
must  be  introduced  early  in  the  produc- 
tive life  of  the  mineral  property  in  or- 
der to  be  reasonably  effective  <such  as 
cycling  of  gas  in  the  case  of  a  gas-con- 
densate well)  is  a  secondary'  process.  A 
process  (such  as  fire  flooding  or  miscible 
fluid  injection)  introduced  early  in  the 
productive  life  of  the  mineral  properly 
will  not  be  disqualified  as  a  second- 
ary process  if  a  later  intnxiuction  of 
such  process  in  such  property  would  still 
have  been  reasonably  effective. 

(1)  Controlled  group  of  corporations. 
The  term  "controlled  group  of  corpora- 
tions" has  the  meaning  given  to  such 
term  by  section  1563(a) ,  except  that  sec- 
tion 1563(b)  (2)  shall  not  apply  and  ex- 
cept that  "more  than  50  percent"  shall 
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be  substituted  for  "at  least  80  percent" 
each  place  It  appears  in  section  1563(a). 

<m»  Related  person.  (DA  person  is  a 
"related  person"  to  another  person. 
within  the  meaning  of  section  613A(d) 
1 2'  and  <4;,  paragraphs  (b)  and  (c)  of 
.:  1.613A-4.  and  paragraphs  (D  and  (s) 
of  this  section,  if  either  a  significant 
ownership  interest  in  such  person  is  held 
by  the  other,  or  a  third  person  has  a 
significant  ownership  interest  in  both 
.■such  persons.  For  purposes  of  determin- 
ing a  significant  ownership  interest,  an 
interest  owned  by  or  for  a  -corporation, 
partnership,  trust,  or  estate  shall  be  con- 
sidered as  owned  directly  both  by  itself 
and  proportionately  by  its  shareholders, 
partners,  or  beneficiaries,  as  the  case 
may  be.  The  term  "significantly  owner- 
ship" means: 

(i)  With  respect  to  any  corporation, 
direct  or  indirect  ownership  of  5  per- 
cent or  more  in  value  of  the  outstanding 
stock  of  such  corporation, 

(ii>  With  respect  to  a  partnership,  di- 
rect or  indirect  ownership  of  5  percent  or 
more  interest  in  the  profits  or  capital  of 
such  partnership,  and 

(ill I  With  respect  to  an  estate  or  trust, 
direct  or  indirect  ownership  of  5  percent 
or  more  of  the  beneficial  interests  in 
such  estate  or  trust. 

(21  A  person  is  a  "related  person"  to 
another  person,  within  the  meaning  of 
section  613A  (c)(8)(B)  and  paragraph 
ig)  (2»  of  §  1.613A-3,  if  such  persons  are 
members  of  the  same  controlled  group  of 
corporations  or  if  the  relationship  be- 
tween such  persons  would  result  in  a 
disallowance  of  losses  under  section  267 
or  707 <b),  except  that  for  this  purpose 
the  family  of  an  individual  includes 
only  his  spouse  and  minor  children. 

(n)  Transfer.  The  term  "transfer" 
means  any  change  in  legal  or  equitable 
ownership  by  sale,  exchange,  gift,  lease, 
sublease,  assignment,  contract,  or  other 
disiaosition  (including  any  contribution 
to  or  any  distribution  by  a  corporation, 
partnership,  or  trust) ,  any  change  in  the 
membership  of  a  partnership  or  the 
beneficiaries  of  a  trust,  or  any  other 
change  by  which  a  taxpayer's  propor- 
tionate share  of  the  Income  subject  to 
depletion  of  an  oil  or  gas  property  Is  In- 
creased. However,  the  term  does  not  in- 
clude : 

(1)  A  transfer  of  property  at  death 
(including  a  distribution  by  an  estate, 
whether  or  not  a  pro  rata  distribution) . 

(2)  An  exchange  to  which  section  351 
applies. 

(3)  A  change  of  beneficiaries  of  a  trust 
by  reason  of  the  death,  birth,  or  adoption 
of  any  vested  beneficiary  if  the  trans- 
feree was  a  beneficiary  of  such  trust 
or  is  a  lineal  descendant  of  the  settlor 
or  any  other  vested  beneficiary  of  such 
trust,  except  in  the  case  of  any  trust 
where  any  beneficiary  of  such  trust  is 
a  member  of  the  family  (as  defined  in 
section  267(c)(4))  of  a  settlor  who 
created  inter  vivos  and  testamentary 
trusts  for  members  of  the  family  and 
such  settlor  died  within  the  last  six 
days  of  the  fifth  month  in  1970.  and  the 
law  in  the  Jurisdiction  in  which  such 
trust  was  created  requires  all  or  a  por- 
tion of  the  gross  or  net  proceeds  of  any 


royalty  or  other  interest  in  oil.  gas.  or 
other  mineral  representing  any  percent- 
age depletion  allowance  to  be  allocated 
to  the  principal  of  the  trust. 

(4)  A  transfer  of  property  between 
corporations  which  are  members  of  the 
same  controlled  group  of  corporations 
(as  defined  in  section  613A(c)(8)  (D) 
(i)). 

fS)  A  transfer  of  property  between 
business  entities  which  are  under  com- 
mon control  (within  the  meaning  of  sec- 
tion 613A(c)  (8)  (B))  or  between  re- 
lated persons  in  the  same  family  (with- 
in the  meaning  of  section  613A(c)  (8) 
(O), 

(6)  A  transfer  of  property  between  a 
trust  and  members  of  the  same  family 
(Within  the  meaning  of  section  613A 
(c)(8)(C))  to  the  extent  that  both  (i) 
the  beneficiaries  of  that  trust  are  and 
continue  to  be  members  of  the  family 
that  transferred  the  property,  and  (ii) 
the  tentative  oil  quantity  is  allocated 
among  the  members  of  such  family, 

'7)  A  reversion  of  all  or  part  of  an 
interest  with  respect  to  which  the  tax- 
payer was  eligible  for  percentage  deple- 
tion pursuant  to  section  613A  (c) ,  or 

(8)  A  conversion  of  a  retained  interest 
which  is  eligible  for  such  depletion  into 
an  interest  which  constituted  all  or  part 
of  an  interest  previously  owned  by  the 
taxpayer  also  eligible  for  such  depletion. 

However,  subparagraphs  (2),  (4),  and 
(5)  of  this  paragraph  shall  apply  only 
so  long  as  the  tentative  quantity  deter- 
mined under  the  table  contained  in  sec- 
tion 613A(c)  (3)  (B)  is  allocated  under 
.section  613A(c)  (8)  between  the  trans- 
feror and  transferee  or  among  members 
of  a  controlled  group  of  corporations. 
For  purposes  of  subparagraphs  (3)  and 
<6),  an  individual  adopted  by  a  bene- 
ficiary Is  a  lineal  descendant  of  that 
beneficiary.  For  purposes  of  subpsu^- 
graphs  (7)  and  (8),  a  taxpayer  previ- 
ously ineligible  for  percentage  depletion 
solely  by  reason  of  section  613A(d)  (2) 
or  (4)  will  be  considered  to  have  been 
eligible  for  such  depletion.  A  transfer  is 
deemed  to  occur  on  the  day  on  which  a 
contract  or  other  commitment  to  trans- 
fer such  property  becomes  binding  upon 
both  the  transferor  and  transferee,  or, 
if  no  such  contract  or  commitment  is 
made,  on  the  day  on  which  ownership  of 
the  Interest  in  oil  or  gas  property  passes 
to  the  transferee. 

(o)  Transferee.  The  term  "transferee", 
as  used  In  section  613A(c)  (9) .  paragraph 
(h)  of  §  1.613A-3,  and  this  section  in- 
cludes the  original  transferee  of  proven 
property  and  his  successors  in  Interest. 
A  person  shall  not  be  treated  as  a  trans- 
feree of  an  Interest  in  a  proven  oU  or  gas 
property  to  the  extent  that  such  person 
was  entitled  to  a  percentage  depletion 
allowance  on  mineral  produced  with  re- 
spect to  such  property  immediately  be- 
fore the  transfer.  However,  a  person 
shall  be  treated  as  a  transferee  of  an  in- 
terest in  a  proven  property  to  the  extent 
that  the  interest  such  person  receives  is 
greater  than  the  Interest  in  such  prwerty 
he  held  immediately  before  the  transfer. 
For  example,  where  the  owner  <rf  a 
proven  oil  property  transfers  his  entire 


interest  therein  to  a  partnership  of 
wlilch  he  is  a  member  and,  as  a  conse- 
quence, becomes  entitled  to  a  depletion 
allowance  based  on  only  one-third  of  the 
oil  produced  with  respect  to  that  prop- 
erty, he  (the  transferor)  is  not  denied 
percentage  depletion  with  respect  to  the 
one-third  interest  in  oil  production 
which  he  still  possesses.  If  the  partner- 
ship agreement  had  made  an  effective 
allocation  (under  section  704  and 
5  1.704-1  of  this  chapter)  of  all  the  in- 
come in  respect  of  such  property  to  the 
transferor  partner,  he  would  be  entiled 
to  percentage  depletion  on  the  entire  oil 
production  from  that  property.  For  this 
purpose,  a  person  who  has  transferred 
oil  or  gas  property  pursuant  to  a  unitiza- 
tion or  pooling  agreement  shall  be 
treated  as  having  been  entitled  to  a  de- 
pletion allowance  immediately  before  the 
transfer  to  him  of  his  interest  in  the 
unit  or  pool  with  respect  to  all  of  the 
mineral  in  respect  of  which  he  receives 
gross  income  from  the  property  pursuant 
to  the  unitization  or  pooling  agreement, 
except  to  the  extent  such  Income  is 
attributable  to  consideration  paid  by 
him  for  such  interest  in  addition  to  oil 
or  gas  property  and  equipment  affixed 
thereto. 

(p)  Interest  in  proven  oil  or  gas  prop- 
erty. The  term  "interest  in  an  oil  or  gas 
property"  means  an  economic  interest  in 
oil  or  gas  property,  including  working  or 
operating  interests,  royalties,  overriding 
royalties,  net  profits  interests,  and,  to  the 
extent  not  treated  as  loans  under  section 
636,  production  pasmients  from  oil  or  gas 
properties.  The  term  also  Includes  an  in- 
terest in  a  partnership  or  trust  holding 
an  economic  interest  in  oil  or  gas  prop- 
erty but  does  not  include  shares  of  stock 
in  a  corporation  owning  such  an  inter- 
est. An  oil  or  gas  property  Is  "proven" 
if  its  principal  value  has  been  demon- 
strated by  prospecting,  exploration,  or 
discovery  work.  The  principal  value  of  the 
property  has  been  demonstrated  by  pros- 
pecting, exploration,  or  discovery  work 
only  if  at  the  time  of  the  transfer: 

(1)  Any  oil  or  gas  has  been  produced 
from  a  deposit,  whether  or  not  produced 
by  the  taxpayer  or  from  the  property 
transferred ; 

(2)  Prospecting,  exploration,  or  discov- 
ery work  indicate  that  it  Is  probable  tiiat 
the  property  will  have  gross  income  from 
oil  or  gas  from  such  deposit  sufficient  to 
justify  development  of  the  property;  and 

(3)  The  fair  market  vsilue  of  the  prop- 
perty  Is  50  percent  or  more  of  the  fair 
market  value  of  the  property,  minus 
actual  expenses  of  the  transferee  for 
equipment  and  intangible  drilling  and 
development  costs,  at  the  time  of  the 
first  production  from  the  property  sub- 
sequent to  the  transfer  and  before  the 
transferee  himself  transfers  his  interest 

For  purposes  of  this  parsigraph,  the  prop- 
erty Is  to  be  determined  by  applying  sec- 
tion 614  and  the  regulations  thereunder 
to  the  transferee  at  the  time  of  the  trans- 
fer. If  the  transfer  is  of  an  Interest  to  a 
partnership  or  trust,  the  determtoatloa 
shall  be  made  with  respect  to  each  larop- 
erty  owned  by  the  partnership  or  trust. 
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The  term  "prospecting,  exploration,  or 
discovery  woric"  tocludes  activities  which 
produce  information  relating  to  the  ex- 
istence, location,  extent,  or  quality  of  any 
deposit  of  oil  or  gas,  such  as  seismograph 
surveys  and  drilltag  activities  (whether 
for  exploration  or  for  the  production  of 
oil  or  gas) . 

(q)  Amount  disalloioed.  The  amount 
disallowed,  withto  the  meajiing  of  sec- 
tion 613A(d)(l)  and  paragraph  (a) 
of  §  1.613A-4,  Is  the  excess  of  the  amount 
of  the  aggregate  of  the  taxpayer's  allow- 
able depletion  deductions  (whether  based 
upon  cost  or  percentage  depletion)  com- 
puted without  regard  to  section  613A(d) 
(1)  over  the  amoimt  of  the  aggregate  of 
such  deductions  computed  with  re- 
gard to  such  section.  Such  disaUowed 
amoimt  shall  be  carried  over  to  the  suc- 
ceeding year  and  treated  as  an  amount 
allowable  tis  a  deduction  pursuant  to 
section  613A(c)  for  such  succeeding 
yesir,  subject  to  the  65 -percent  limita- 
tion of  section  613A(d)  (1)  and  the  rules 
contained  in  section  613A-4(a). 

(r)  Retailer.  The  term  "retailer" 
means  any  taxpayer  who  directly,  or 
through  a  related  person  (as  defined  in 
paragraph  (m)  (1)  of  this  section),  sells 
oil  or  natural  gas,  or  any  product  derived 
from  oil  or  natural  gas : 

(1)  Through  any  retail  outlet  operated 
by  the  taxpayer  or  a  related  person,  or 

(2)  To  any  person:  (i)  ObUgated  imder 
an  agreement  or  contract  with  the  tax- 
payer or  a  related  person  to  use  a  trade- 
mark, trade  name,  or  service  mark  or 
name  owned  by  such  taxpayer  or  a 
related  person,  in  marketing  or  distribut- 
ing oU  or  natural  gas  or  any  product  de- 
rived from  oil  or  natural  gas,  or 

(ii)  Given  authority,  pursuant  to  an 
agreement  or  contract  with  the  taxpayer 
or  a  related  person,  to  occupy  any  retail 
outlet  owned,  letised,  or  to  any  way  con- 
trolled by  the  taxpayer  or  a  related 
pers<Hi. 

However,  such  taxpayer  shaU  not  be  con- 
sidered a  retailer  to  any  case  where,  dur- 
tog  the  taxable  year  of  the  taxpayer,  the 
CMnbtoed  gross  receipts  from  sales  of  oil 
or  natural  gas,  or  products  derived  there- 
from, of  all  retail  outlets  taken  toto  ac- 
coimt  under  the  preceding  sentence  (in- 
cluding sales  through  a  retail  outlet  of 
oil,  natural  gas,  or  a  product  derived 
from  oil  or  natural  gas,  which  had  pre- 
viously been  the  subject  of  a  sale  de- 
scribed to  sul«)aragraph  (2)  (1)  of  this 
paragraph)  do  not  exceed  $5  million.  For 
purposes  of  the  precedtog  two  sentences, 
bulk  sales  of  oil  or  natural  gas  before  it 
has  been  manufactured  or  converted  toto 
a  refined  product  to  commercial  or  to- 
dustrial  users  shall  be  disregarded.  In 
addition,  sales  of  oil,  natural  gas,  or  any 
product  derived  from  oil  or  natural  gas, 
which  are  made  outside  the  United 
States  shall  be  disregarded  if  no  domes- 
tic production  of  the  taxpayer  or  a 
related  person  is  exported  durtog  the 
taxable  year  or  the  Immediately  preced- 
tog taxable  year.  The  term  "any  product 
derived  frtxn  oil  or  natural  gas"  means 
gasoltoe,  kerosene,  Nximber  2  fuel  oil,  re- 
fined lubricating  oils,  diesel  fuel, 
methane,  butane,  pitHMne,  and  similar 
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products  which  are  recovered  from  petro- 
leum refineries  or  field  facilities.  A  retaU 
outlet  is  any  place  where  sales  of  oil, 
natural  gas,  or  a  product  oi  oil  or  natural 
gas,  accounting  for  more  than  5  percent 
of  the  gross  receipts  from  all  sales  made 
at  such  place  durmg  the  taxpayer's  tax- 
able year,  are  ssrstematically  made  to  any 
person  or  persons  for  any  purpose  other 
than  for   resale.   For   purposes   of   this 
paragraph,  a  taxpayer  shall  be  deemed  to 
be  selling  oil  or  natural  gas  ( or  a  product 
derived   tlierefrom)    through   a   related 
person  in  any  case  in  which  any  sale  of 
oil  or  natural  gas  (or  a  derivative  prod- 
uct) by  the  related  person  produces  gross 
income  from  which  the  taxpayer  may 
benefit  by  reason  of  his  direct  or  indirect 
ownership  toterest  to  the  related  person. 
In  such  cases  (and  in  any  case  to  which 
the  taxpayer  is  himself  selling  through  a 
retail  outlet  referred  to  to  section  613A 
(d)  (2)  (A)   or  Is  selling  such  items  to  a 
person  described  to  section  613A(d)  (2) 
(B) ) .  it  is  Immaterial  whether  the  oil  or 
natural  gas  which  is  sold,  or  from  which 
is  derived  a  product  which  is  sold,  was 
produced  by  the  taxpayer.  Of  course,  a 
taxpayer  shall  be  deemed  to  be  selling 
oil  or  natural  gas  (or  a  derivative  prod- 
uct)   through   a  related  person  in  any 
case  to  which  the  related  person  acquires 
for  resale  oil  or  natural  gas  (or  a  deriva- 
tive product)    which  the  taxpayer  pro- 
duced or  caused  to  be  made  available  for 
acquisition    by   the    related    person.    An 
owner  of  a  nonoperating  mineral  interest 
(such  as  a  royalty)  shall  not  be  treated 
as  an  operator  of  a  retail  outlet  merely 
because  his  oil  or  gas  is  sold  on  his  be- 
half through  a  retail  outlet  operated  by 
an   unrelated   person.    In   addition,   the 
mere  fact  that  a  member  of  a  partner- 
ship  is   a   retailer  shall   not   result   in 
characterization  of  the  remaining  part- 
ners as  retailers ;  however,  if  the  partner- 
ship itself  is  a  retailer  its  partners  having 
a  5  percent  or  more  toterest  to  the  part- 
nership's profits  or  capital  are  treated 
as   retailers.   Similarly,   if  a  trust  is  a 
retailer,  only  its  beneficiaries  having  a  5 
percent  or  more  current  tocome  toterest 
from  the  trust  are  treated  as  retailers. 
A  person  who  is  a  retailer  during  a  por- 
tion of  the  taxable  year  shall  be  treated 
as  a  retailer  with  respect  to  a  fraction 
of  his  gross  and  taxable  tocome  f  rc«n  his 
oil  or  gas  properties  for  the  taxable  year, 
the  numerator  of  which  is  the  number  of 
days  during  the  taxable  year  to  which 
the  taxpayer  is  a  retailer  and  the  denom- 
inator of  which  Is  the  total  number  of 
days  during  the  taxable  year;  except  that 
a  person  who  ceases  to  be  a  retailer  dur- 
ing  the   taxable   year   before   his   first 
production  of  oil  or  gas  during  such  year 
shall  not  be  treated  as  a  retailer  for  any 
portion  of  such  year. 

(s)  Refiiner.  A  person  is  a  refmer  if 
such  person  or  a  related  person  (as  de- 
fined to  para«rraph  (m)  (1)  of  this  sec- 
tion) engages  to  the  refining  of  crude  oil 
(whether  or  not  owned  by  such  person 
or  related  person)  and  if  the  total  re- 
finery runs  of  such  person  and  any  per- 
sons so  related  to  him  exceed  50.000  bar- 
rels on  any  day  during  the  taxable  year. 
Reftotog  is  any  operation  by  which  the 
physical  or  chemical  characteristics  of 
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crude  oil  or  crude  oU  products  are 
changed,  exclusive  of  such  operations  as 
passtog  crude  oQ  through  separat<»8  to 
remove  gas,  plactog  crude  oil  to  settltog 
tanks  to  recover  basic  sediment  and 
water,  and  dehydrating  crude  oil. 

Par.  5.  Section  1.702-1  is  amended  by 
adding  new  paragraph  (e)  at  the  end 
thereof  to  read  as  f<rflows: 

§  1.702—1     Inromr  and  rrrdits  of  partner. 

•  •  •  •  • 

le)  Cross-reference.  In  the  case  of  a 
disposition  of  an  oil  or  gas  property  by 
the  partnership,  see  the  rules  contatoed 
to  section  613A  (c)  (7)  <D)  and  ?  1.613 
A-3  (e)  of  this  chapter. 

§  1.703      [Deleted] 

PiR.  6.  Section  1.703  is  deleted. 

Par.  7.  Section  1.703-1  is  amended  by 
redesignating  subdivision  (vii)  of  para- 
graph (a)  (2)  as  subdivision  (viii)  and 
Inserttog  a  new  subdivision  (vii> ,  to  read 
as  follows: 

§  1.703-1       Partnership  ronipulations. 

(a)  Income  and  deductions.  •   •   * 

(2)    •    •    • 

(vii)  TTie  deduction  for  depletion  un- 
der section  611  with  respect  to  domestic 
oil  «md  gas  wells. 

•  «  •  •  • 
§  1.703       [Deleted] 

Par.  8.  Section  1.705  is  deleted. 

Par.  9.  Paragraph  (a)  of  §  1.705-1  is 
amended  by  redesignating  subp>aragraph 
(4)  as  subparagraph  (6)  and  inserting 
new  subparagraphs  (4)  and  (5)  to  read 
as  follows: 

§  1.705—1       Delrrnuiialion     of     bJ^^i'     of 
parlner'^  interest; 

(a)  General  rule.  •   *   • 

(4)  The  basis  shall  be  decreased  'but 
not  below  aero)  by  the  amount  of  the 
partner's  deduction  for  depletion  allowed 
or  aDowable  under  section  611  with  re- 
spect to  d<xnestic  oil  and  gas  wells. 

(5)  The  basis  shsdl  be  adjusted  (but 
not  below  zero)  to  reflect  any  gato  or 
loss  to  the  partner  resulttog  from  a  dis- 
position by  the  partnership  of  a  domestic 
oil  or  gas  property. 

*  •  •  •  * 

William  E.  Williams, 
Acting  Commissioner  of 
Internal  Revenue. 

|FR  Doc.77-13707  PUed  5-12-77;8:45  am] 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

[  29  CFR  Part  40  ] 

FARM   LABOR  CONTRACTOR 
REGISTRATION 

Issuance  by  States  of  Certificates  of  Regis- 
tration and  Employee  Identification  Cards 

AGENCY:  Department  of  Labor. 

ACrnON:  Proposed  Rule. 

SUMMARY:  Section  8  of  the  Farm 
Labor  Contractor  Registration  Act.  7 
U.S.C.  2047.  authorizes  the  Secretary  to 
eater  toto  ttgreemmts  with  Federal  and 
State  agencies  to  utilize  their  services 
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and  facilities,  and  delegates  to  such 
agencies  certain  authority,  other  than 
rulemaking:,  as  the  SecretajTr  deems  nec- 
essary in  carrying  out  the  provisions  of 
the  Act.  Under  that  authority,  and  by 
this  proposal,  the  Secretary  is  providing 
the  nrathod  and  procedure  for  entering 
into  such  agreements  with  any  State. 

DATES:  Comments  will  be  received  on 
this  proposal  untU  June  9,  1977. 

ADDRESSES:  Comments  should  be  sent 
to  the  Administrator,  Wage  and  Hour 
Division,  Room  S-3502,  New  Department 
of  Labor  Building.  Employment  Stand- 
ards Administration,  200  Constitution 
Avenue,  N.W..  Washington,  D.C.  20210. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Paul  E.  Myerson,  Counsel  for  Employ- 
ment Standards,  Division  of  General 
Legal  Services,  Office  of  the  Solicitor, 
Room  N2464,  New  Department  of 
Labor  Building,  200  Constitution  Ave- 
nue, N.W.,  Washington,  D.C.  20210, 
telephone  No.  202-523-8244. 

SUPPLEMENTAL  INFORMATION:  The 
authority  conferred  by  Section  8  does 
not  require  the  issuance  of  regulations  as 
a  prerequisite  to  entering  into  an  agree- 
ment, and  contracts  with  one  or  more 
States  may  be  executed  prior  to  issuance 
of  this  regulation  in  final  form.  However, 
regulations  are  deemed  necessary  to  in- 
form the  various  States  and  the  public 
that  the  Department  is  considering  the 
execution  of  such  contracts,  and  to  ex- 
plain the  provisions  thereof.  This  docu- 
ment was  prepared  under  the  direction 
and  control  of  Donald  S.  Shire,  Associ- 
ate Solicitor  for  General  Legal  Services, 
Office  of  the  Solicitor,  Department  of 
Labor. 

Accordingly,  it  is  hereby  proposed  to 
add  to  29  CFR  Part  40,  an  amended 
§  40.41  and  a  new  9  40.43,  which  will  read 
as  follows:  (Italics  denote  language 
added. ) 

§  40.41      Office  of  filing,  action. 

(a>  Each  application  for  a  Certificate 
of  Registration  or  a  Farm  Labor  Con- 
tractor Employee  Identification  Card 
filed  at  any  of  the  offices  designated  in 
§340.11  and  40.31  respectively  shall  be 
transmitted  promptly  to  the  appropriate 
regional  office  of  the  Wage  and  Hour 
Division,  Empl03mient  Standards  Ad- 
ministration, except  as  provided  in  para- 
graph  (b)   of  thii  section. 

(b)  Each  application  for  a  Certificate 
of  Registration  or  a  Farm  Labor  Con- 
tractor Employee  Identification  Card 
filed  in  a  State  authorized  to  iSsue  such 
documents  on  behalf  of  the  Administra- 
tor shall  be  processed  by  the  appropriate 
State  agency.  See  S  40.43  of  this  Part. 

§  40.43  lamumce  of  Farm  Labor  Con- 
tractor Certificate  of  Registration  and 
Farm  Labor  Contractor  Employee 
Identification  Card  by  States. 

(a)  Pursuant  to  Secticaa  8  of  the  Act, 
the  Secretary  may  enter  Into  an  agree- 
ment with  any  State  authorizing  that 
State  to  Isnie  Cerlflcates  of  Reglstratkn 
and  Farm  Labor  Contractor  Elmployee 


Identification  Cards  on.  behalf  of  the 
Administrator. 

(b)  Every  agreement  entered  Into 
pursuant  to  this  Section  shall  require 
that  Certificates  of  Registration  and 
Farm  Labor  Contractor  Employee  Iden- 
tification Cards  be  issued  by  the  State  In 
conformity  with  the  provisions  of  the 
Act,  and  the  regulations,  interpretations 
and  guidelines  Issued  thereunder. 

(c)  Any  agreement  entered  into  pur- 
suant to  this  Section  shall  be  termi- 
nated, without  hearing,  after  written 
notice  by  the  Secretary,  the  Administra- 
tor, or  the  appropriate  State  official. 

(d)  Every  Certificate  of  Registration 
and  every  Farm  Labor  Contractor  Em- 
ployee Identification  Card  issued  by  a 
State  pursuant  to  this  Section  shall  have 
the  same  force  and  effect  as  if  It  had  been 
Issued  by  the  Administrator  under  5  40.42 
of  this  Part. 

(e)  Every  Certificate  of  Registration 
and  every  Farm  Labor  Contractor  Em- 
ployee Identification  Card  issued  by  the 
Administrator  imder  §  40.42  of  this  Part 
shall  be  valid  in  any  State  covered  by 
an  agreement  under  this  Section. 

(f)  The  Secretary,  In  accordance  with 
the  provisions  of  this  Secticm,  has  en- 
tered Into  an  agreement  with  each  State 
listed  herein  below: 

None. 

(g)  Every  agreement  entered  into  pur- 
suant to  this  Section  is  available  for  pub- 
lic inspection  and  copying  in  accord«uice 
with  29  cm  Part  70. 

Signed  at  Washington,  D.C,  on  this 
3d  day  of  May  1977. 

Ray  Marshall, 
Secretary  of  Labor. 
U.S.  Department  of  Labor. 

[PR  Doc.77-13860  PUed  6-12-77:8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

[  36  CFR  Part  261  ] 

MOTORS  AND  MOTORIZED  EQUIPMENT 
IN  THE  MIDDLE  FORK  FEATHER  WILD 
RIVER  ZONES,  CALIF. 

Prohibitions 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  regulation 
would  continue  the  prohibition  against 
possessing  or  using  motors  or  motorized 
equipment  In  the  Middle  Fork  Feather 
Wild  River  Zones  except  on  the  Stag 
Point  and  Cleghom  Bar  trails  or  when 
authorized  by  a  permit.  Similar  prohibi- 
tions existed  under  various  regulations 
that  were  amended,  revoked,  or  revised 
effective  February  15,  1977.  The  revised 
regulations  overlooked  the  need  to  pro- 
tect these  wild  river  zones.  This  need  Is 
being  met  temporarily  by  an  Interim 
regulation  published  In  today's  Federal 
Register  which  wUl  expire  Augxist  11, 
1977.  MeanwhUe,  a  permanent  regula- 
tion will  be  drafted  after  written  com- 
ments on  this  proposal  have  been  c<m- 
sldered. 


COMMENT  DATE:  Comments  must  be 
in  writing  and  must  be  received  by  June 
13,  1977. 

ADDRESS:  Send  CMnments  to:  Re- 
gional Forester,  UJ3.  Forest  Service,  630 
Sansome  Street,  San  Francisco,  Califor- 
nia 94111. 

FOR  FLTRTHER  INFORMATION  CON- 
TACT: 

BUI  Derr,  Telephone  415-556-4963. 

SUPPLEMENTARY       INFORMATION: 

Background 

The  Wild  and  Scenic  Rivers  Act  (16 
use.  1271-1287)  of  October  2,  1968,  as 
amended,  designates  the  entire  Middle 
Fork  of  the  Feather  River  downstream 
from  the  confiuence  of  Its  tributaries  Mie 
kilometer  south  of  Beckwourth  as  a  com- 
ponent of  the  national  wild  and  scenic 
rivers  system,  "nie  Act  requires  the  lands 
included  in  the  river  area  to  be  described 
and  classified  into  three  iypes  of  areas, 
including  "wild  river  areas"  which  are 
those  sections  "that  are  free  of  impound- 
ments and  generally  inaccessible  exc^t 
by  trail,  with  watersheds  or  shorelines 
essentially  primitive  and  waters  un- 
polluted. These  represent  vestiges  of 
primitive  America." 

The  Chief  of  the  Forest  Service  de- 
scribed and  classified  the  land  and  Is- 
sued a  development  plan  for  it  at  35  FR 
4219.  Two  wild  river  areas  were  classified 
and  described,  which  are  known  as  the 
Bald  Rock  Canyon  Wild  River  Zone  and 
the  Upper  Canyon  Wild  River  Zone.  Re- 
garding management  direction  for  these 
zones,  the  plan  states  "Public  vehicular 
access  to  the  river  In  this  zone  will  be 
limited  to  the  four  'vehicular  ways' 
shown  on  the  map  of  the  river  area." 
Two  of  these  vehicular  ways  are  closed 
to  the  public,  and  this  proposed  regula- 
tion would  continue  to  require  a  permit 
for  their  use.  The  other  two  are  known 
as  the  Stag  Point  and  Cleghom  Bar 
Trails  which  are  open  for  public  use. 

Besides  the  need  to  restrict  vehicular 
access  to  these  wild  portions  of  the  river, 
the  Forest  Service  has  previously  found 
it  necessary  to  prohibit  other  motors 
and  motorized  equipment  in  the  area. 
The  wild  nature  of  the  river  makes  the 
operation  of  motor  boats  unsafe.  And 
the  operation  of  any  type  of  motor, 
whether  portable  or  stationary.  Is  In- 
compatible with  the  primitive  nature  of 
the  zones  and  Interferes  with  their  quiet 
enjoyment.  Some  types  of  motors  could 
cause  water  pollution  or  other  damage  to 
the  wild  and  pristine  character  of  the 
property. 

For  sJl  of  these  reasons,  the  California 
Regional  Forester  has  prohibited  all 
motors  and  motorized  equipment  In 
these  wUd  river  zones,  except  on  the  Stag 
Point  and  Cleghom  Bar  trails  or  when 
authorized  by  permit,  since  April  30, 
1973.  These  prohibitions  were  established 
under  various  sectitMis  in  36  CFR  Chap- 
ter II  as  it  existed  before  Pebniary  15, 
1977.  Effective  cm  that  date,  each  of 
those  sections  was  amended,  revoked,  or 
revised  so  as  to  inadvertoitly  preclude 
continuing    these    prohibitions.    Conse- 
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quently,  the  primary  purpose  of  this  pro- 
posal Is  not  to  establish  new  restrictions 
but  to  continue  with  substantially  the 
same  prohibitions  which  were  previously 
In  effect. 

IKASSQUACT    OF    "EXJSrmO    PROHIBmONS 

36  CFR  261.70(b)  requires  that  regula- 
tions Issued  under  Subpart  C  of  36  CFR 
Part  261  not  be  contrary  to  or  duplicate 
any  prohibition  established  imder  exist- 
ing regrulatlons.  36  CFR  261.16(a)  pro- 
hibits possessing  or  using  a  motor  or 
motorized  equipment,  with  certain  ex- 
ceptions, in  a  national  forest  wilderness. 
The  two  wild  river  zones  Involved  In  this 
proposal  Eire  not  a  part  of  any  such  wil- 
derness so  that  this  prohibition  does  not 
apply.  However,  the  same  considerations 
which  establish  the  need  for  S  261.16(a) 
are  equally  applicable  to  this  proposal. 

36  CFR  261.54(a),  261.55(b),  and 
261.56  provide  a  method  for  prohibiting 
the  possession  or  use  of  certain  types  of 
vehicles.  36  CFR  261.58(n)  provides  a 
method  for  prohibiting  the  possession 
or  use  of  a  motor  boat.  However,  none  of 
these  regulations  permits  proscribing  the 
possession  or  use  of  a  motor  or  motor- 
ized equipment  not  contained  In  a  ve- 
hicle or  boat.  In  any  case,  no  prohibi- 
tions In  these  wild  river  zones  have  been 
established  under  those  regulations.  It  is 
essential  that  the  possession  and  use  in 
the  wUd  river  zones  of  all  types  of  mo- 
tors, whether  portable  or  stationary,  be 
regiilated.  To  avoid  confusion  of  the  pub- 
lic as  well  as  erroneous  citations  by  for- 
est officers,  this  should  all  be  done  In  a 
single  regulation. 

Penaltt  for  Violation 

If  the  proposed  regulation  ts  promul- 
gated, any  violation  of  It  shall  be  pun- 
ished by  a  fine  of  not  more  than  $500  or 
Imprisonment  for  not  more  than  six 
months,  or  both.  See  16  U.S.C.  551  and 
1281(d). 

Proposed  Rttle 

In  consideration  of  the  foregcxing  and 
pursuant  to  36  CFR  261.70  and  the  au- 
thority delegated  to  me  at  42  PR  3009, 
In  order  to  establish  reasonable  rules  of 
public  conduct  and  protect  property  and 
public  safety,  I  propose  to  amend  36  CTR 
261.75  to  read: 

§  261. 7S  Regulations  applicable  to  Re- 
gion 5,  California  Region,  as  defined 
in  §  200.2. 

(a)  Definitions.  In  this  section:  (1) 
•'Middle  Fork  of  the  Feather  River" 
means  the  river  and  land  area  tn  or 
adjacent  to  Plumas  National  Forest  de- 
scribed as  the  "River  Area"  In  the  notice 
»t  35  FR  4219  or  any  amendment  to  that 
notice. 

(2)  "T^iotorlzed  equipment"  means  any 
equipment  having  or  using  an  engine  or 
motor,  except  small  battery-powered 
handheld  devices  such  as  cameras, 
shavers,  flashlights,  and  Gelger  counters. 

(3)  "Wild  river  zone"  means  the  area 
described  as  the  Bald  Rock  Canyon  Wild 
River  Zone  or  as  the  Upper  Canyon  Wild 
River  Zone  In  the  notice  at  35  FR  4219 
or  any  amendment  to  that  notice. 
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(b)  prohibitions.  (1)  Possessing  or 
using  motorized  equipment  In  the  wild 
river  sane  of  the  liiddle  Fork  of  the 
Feather  River,  except  on  the  Stag  Point 
Trail  or  the  Cleghom  Bar  Trail,  Is 
prohibited. 

(2)  Paragraph  (b)  (1)  of  this  section 
does  not  apply  to  any  equipment  author- 
ized by  a  permit  from  the  Forest  Super- 
visor, Plumas  National  Forest,  contain- 
ing such  terms  and  conditions  as  he  con- 
siders necesstuT  for  the  protection  or 
preservation  of  the  wild  river  zone  or  the 
health,  safety  or  welfare  of  its  users. 
Violation  of  any  term  or  condition  of 
such  a  permit  is  prohibited. 

(SO  Stat.  S6,  as  amended  (16  UJ8.C.  651): 
Sk.  1,  SS  SUt.  638  (18  UB.C.  473);  8«C. 
10(d),  Pub.  L.  80-542;  82  Stat.  916  (16  U£.C. 
1281(d)):  36  FR  4219;  43  FR  2968,  7  CFR 
2.60;  42  FR  2960,  36  CFR  261.70;  42  FR 
3009.) 

Douglas  R.  Leisz, 
Regional  Forester, 
California  Region. 

[PR  Doc.77-13687  FUed  6-12^T7;8:46  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

[  45  CFR  Parts  144,  168.  175.  176,  178. 
178a,  and  190  ] 

STUDENT  CONSUMER  INFORMATION; 
STATE  STUDENT  ASSISTANCE  TRAIN- 
ING; STUDENT  EUGIBILITY;  PROCE- 
DURES FOR  UMITATION,  SUSPENSION. 
OR  TERMINATION  OF  INSTITUTIONAL 
EUGIBILITY 

Extension  of  Comment  Period 

AGENCY:  Office  of  Educatiwi,  HEW. 

ACTION:  Proposed  rules,  extension  of 
comment  period. 

SUMMARY:  The  Office  of  Education  ex- 
tends the  comment  period  for  four  No- 
tices of  Proposed  Rulemaking  tliat  ap- 
peared in  the  Fedebal  Register  on  April 
8,  1977.  The  four  Notices  Involved  pro- 
posals concerning:  1.  Institutional  and 
Financial  Assistance  Information  for 
Students  (Student  Consumer  Informa- 
tion) (42  FR  18747) ;  2.  Incentive  Grants 
for  State  Student  Financial  Assistance 
Training  Programs  (42  FR  18750) ;  3. 
Eliglblhty  for  Student  Assistance  (42 
FR  18738) ;  and  4.  Procedures  for  Lim- 
itation, Suspension,  or  Termination  of 
Institutional  Eligibility  for  Programs 
under  TlUe  IV  of  the  Higher  Education 
Act  of  1965,  as  amoaded  (42  FR  18743) . 
The  comment  period  Is  being  extended 
because  several  persons  have  requested 
addltlcmal  time  to  comment  on  the  pro- 
posed rules. 

DATES:  Comments  for  all  four  docu- 
ments must  now  be  received  on  or  before 
May  23,  1977. 

ADDRESSES:  Send  comments  to:  Divi- 
sion of  Eligibility  and  Agency  Evalua- 
tion, Ro(Hn  3030,  Regional  Office  Build- 
ing 3,  7th  and  D  Streets.  SW^  Washing- 
ton, D.C.  20202. 
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POR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  John  R.  Proffitt  at  the  above  ad- 
dress, Telej^one  202-245-9875. 

SUPPLEMENTARY  INFORMATION: 
Avall8a>lllty  of  Comments  For  Public  In- 
spection. 

Comments  will  be  available  for  public 
Inspection  in  Rooms  3030,  3661,  and  4068. 
Regional  Office  Building  3,  7th  and  D 
Streets,  SW.,  Washington,  D.C. 

Dated:  May  4,  1977. 

Erkest  L.  Boyer, 
Commissions  of  Education. " 

Approved:  May  9, 1977. 

Joseph  A.  Califajjo,  Jr., 

Secretary  of  Health,  Education, 
and  Welfare. 

[FB  Doc.77-13798  Filed  5-13-77;8:46  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  31] 

[Docket  No.  21230;  FCC  71-301] 

CLASS  A  AND  CLASS  B  TELEPHONE 
COMPANIES 

Uniform  System  of  Accounts 

A<jrENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  These  proposed  rules  would 
amend  the  Commission's  Accounting 
Rules  and  Regulations  (Uniform  System 
of  Accounts).  47  CFR  ii  31.100:2, 
3L100:3,  31.2-22  and  31.6-60  (1976).  The 
amendments  are  intended  to  bring  the 
Commission's  Uniform  System  of  Ac- 
counts into  accord  with  the  ratemaking 
principles  adopted  in  the  Commission's 
Phase  n  Final  Decision  and  Order  in 
American  Telephone  and  Telegraph  Co.. 

FCC  77-150, POC  2d (Docket 

No.  19129),  released  March  1,  1977.  The 
Commission  noted  in  Its  Decision  that 
certain  of  the  ratemaking  principles 
adopted  therein  would  require  changes 
to  the  rules  under  which  Class  A  and 
Class  B  telephone  companies  presently 
keep  their  books  of  account  and  det-jr- 
mlned  that  such  changes  should  be  pur- 
sued in  a  separate  proceeding.  Under 
section  220(1)  of  the  Communications 
Act,  47  U.S.C.  220(1)  (1971),  noUce  of 
m-oposed  changes  to  the  accounting  rules 
must  be  given  to  the  several  States  so 
that  they  may  have  opportunity  to  com- 
ment on  the  proposals.  Accordingly,  the 
present  Notice  of  Proposed  Rulemaking 
Is  Issued  to  give  the  State  Commlssic«is 
notice  of  PC;C's  Intent  to  change  the  ac- 
counting rules,  appraise  the  State  Cotn- 
mlsslcHis  of  Uie  proposed  new  rules  and 
solicit  any  pertinent  comments  oa  the 
prtH^osed  rules  which  they  may  choose  to 
submit. 

DATES:  Commeits  from  the  State  Com- 
missions should  be  submitted  on  or  be- 
fore June  IS,  1977  and  reply  comments 
on  or  before  June  23,  1977.  Tl»e  proposed 
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effective  date  for  the  amendments  Is 
January  1,  1978. 

ADDRESS :     Federal     Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Virginia  O.  Brockington,  Accounting 
Branch,  Accounting  and  Audits  Divi- 
sion, Common  Carrier  Bureau,  202- 
632-3864. 

SUPPLEMENTARY       INFORMATION: 

In  the  matter  of  amendment  of  Part 
31,  Uniform  System  of  Accounts  for 
Class  A  and  Class  B  Telephone  Com- 
panies. 

Adopted:  AprU28, 1977. 

Released:  May  9,  1977. 

'  By  the  Commission:  Commissioner 
Lee  absent;  Commissioner  Hooks  con- 
curring In  the  result. 

1.  Notice  Is  hereby  given,  pursuant  to 
Sections  41,  4j  and  220  of  the  Communi- 
cations Act  of  1934.  47  U.S.C.  1541,  154j 
and  220  (1971).  of  proposed  rulemaking 
in  the  above-captloned  matter. 

2.  In  our  Phase  n  Final  E>eclslon  and 
Order  (Decision)  in  American  Telephone 
and  Telegraph  Co.,  FCC  77-150  FCC 
2d  (Docket  No.  19129),  released 
March  1,  1977,  we  prescribed  among 
other  things,  the  treatment  of  certain 
plant  and  expense  items  for  ratemaking 
purposes.  Although  the  invesitigation  in 
Docket  No.  19129  was  limited  to  the  op- 
erations of  the  American  Telephone  and 
Telegraph  Company  and  the  Associated 
Bell  System  Companies  (AT&T) ,  we  be- 
lieve that  the  conclusions  reached  therein 
should  be  riiles  of  general  applicability 
and  that  the  Commlsison's  Uniform  Sys- 
tem of  Accounts,  Part  31  of  our  rules  and 
regulations,  47  CFR  31.1  et  seq.,  should 
be  rules  of  general  applicability  and  that 
the  Commission's  Uniform  System  of 
Accounts,  Part  31  of  our  rules  and  reg- 
ulations, 47  CFR  31.1  et  seq.,  should 
therefore  reflect  the  rate  base  prescrip- 
tions. However,  as  we  noted  in  our  Deci- 
sion, orderly  Implementation  of  certain 
of  those  prescriptions — namely.  Plant 
Under  Construction  and  Plant  Held  for 
Future  Use — will  require  amendment  of 
the  Uniform  System.  See  Decision, 
paras.  154, 162. 

3.  Turning  first  to  the  question  of 
Plant  Under  Construction,  Accoimt 
100.2,  47  CFR  31.100:2,  our  Decision 
differentiated  between  short-  and  long- 
term  construction  projects  and  specified 
the  circumstances  imder  which  invest- 
ment in  each  would  be  allowed  in  the 
rate  base  and  the  circimiistances  imder 
which  interest  during  construction 
would  be  accrued  with  respect  to  the 
latter.  See  Decision,  paras.  150-1.  Ac- 
cordingly, to  reflect  these  accoimtlng 
prescriptions  we  propose  the  revisions 
to  §§  31.100:2  and  31.2^22  of  our  Rules, 
47  CFR  31.100:2,  31.2-22,  set  forth 
below. 

4.  Similarly,  with  respect  to  Plant 
Held  for  Future  Use,  Account  100.3,  47 
CFR  31.100:3,  we  prescribed  to  our 
Decision  a  bifurcated  treatment  which 


differentiates  between  property  that 
will  be  placed  in  service  In  the  near 
future  and  that  which  will  enter  later. 
We  stated  that  continued  inclxision  of 
such  property  presently  in  the  rate  base 
turns  on  whether  the  property  Is  held 
under  a  definite  plan  for  imminent  use. 
See  Decision,  para.  159.  We  further  con- 
cluded that  an  objective  test  for  de- 
termining "imminent  use"  would  be  ap- 
propriate and  concluded  that  actual  use 
within  a  two  year  period  would  be  a 
reasonable  standard.  Id  at  160.  Accord- 
ingly, we  propose  the  revisions  to  47 
CFR  31.100:3  set  forth  In  the  Appendix 
to  make  clear  tliat  amounts  Invested  in 
property  held  for  future  use  may  remain 
In  Account  100.3  no  more  than  two  years. 
Further,  we  propose  that  for  Investment 
in  property  held  In  Accotmt  100.3,  but 
not  actually  placed  in  service  within  two 
years,  the  amounts  of  such  investment 
must  be  transferred  to  Account  103,  47 
CFR  31.103.  Miscellaneous  Physical 
Property,  absent  a  waiver.  See  Decision, 
para.  161. 

5.  In  our  Decision,  we  also  treated  the 
payments  AT&T  makes  to  academic  In- 
stitutions and  individual  acsulemics  for 
a  variety  of  services.  See  Decision,  paras. 
231-3  and  footnote  m.  As  we  noted, 
we  are  concerned  whether  "academla" 
payments  benefit  the  interstate  rate- 
payer. ITie  present  accounting  for  such 
payments  prevents  us  from  identifying 
or  inquiring  Into  the  propriety  of  most 
such  pajrments.  Accordingly,  we  pr<H>ose 
to  add  to  §  31.&-60  of  our  rules,  47  CFR 
31.6-60,  a  note  requiring  carriers  to 
Identify  all  academic  payments  and  to 
indicate  the  name  of  the  recipient,  the 
amount  and  the  purpose  thereof. 

6.  Accordingly,  pursuant  to  section 
220(1)  of  the  Act,  47  U.S.C.  220(1),  w« 
hereby  give  notice  to  the  state  conmils- 
sions  of  the  above  proposed  accoimtlnK 
changes.  If,  within  30  days  from  the 
date  of  tliC  Notice,  we  have  received  no 
comments,  the  accoimtlng  changes  pro- 
posed herein  shall  become  effective  for 
calendar  year  1978. 

7.  This  Notice  of  Proposed  Rulemaking 
is  issued  under  autiiority  contained^  in 
sections  4(1).  4(J)  and  220  of  the  Com- 
munications Act  of  1934,  47  U.S.C.  S9  154 
(i),154(j),  and  220  (1971). 

8.  In  accordance  with  applicable 
procedures  set  forth  in  47  CFR  1.415 
(1976) ,  Interested  persons  may  file  com- 
ments on  or  before  June  13,  1977  and 
reply  comments  on  or  before  June  23, 
1977. 

9.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules, 
47  CFR  1.'419  (1976),  an  original  and 
5  copies  of  all  statements  or  briefs  shall 
be  furnished  to  the  Commission.  Re- 
sponses filed  in  this  proceeding  will  be 
available  for  public  Inspection  during 
regular  business  hours  in  the  Commis- 
sion's Broadcast  and  Dockets  Reference 


Room. 


Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 


Part  31,  Uniform  System  of  Accounts 
for  Class  A  and  Class  B  Telephone  Com- 
panies, Is  -amended  to  read  as  follows: 

§  31.1-15      [Amended] 

1.  In  5  31.1-15  the  reference  to  §  31.2- 
22(b)  (10)  (11)  In  parentheses  at  the  end 
of  paragraphs  (d) ,  (e)  and  (g)  is 
changed  to  read  I  31.2-22(b)  (10). 

2.  In  §31.100:2,  paragraph  (a)  is 
amended,  paragraph  (b)  is  redesignated 
as  paragraph  (e),  and  new  paragraphs 
(b),  (c)  and  (d)  are  added  to  read  as 
follows : 

§  31.100:2     Telephone  plant  under  eon- 
siruelion. 

(a)  This  account  shall  include  the 
original  cost  of  construction  of  telephone 
plant,  other  than  station  apparatus  and 
station  connections,  that  is  not  com- 
pleted ready  for  service.  It  shall  Include 
interest  during  construction,  except  as 
provided  for  in  paragraph  (c)  of  this 
section,  taxes  during  construction,  and 
all  other  elements  of  costs  of  such  con- 
struction work.  (Note  also  §§  31.2-20  to 
31.2-22  Eind  account  231.) 

(b)  This  account  shall  be  subdivided 
so  as  to  show  separately  the  cost  of 
construction  projects  (1)  designed  to  be 
completed  In  1  year  or  less  and  (2> 
designed  to  be  completed  in  over  1  year. 

(c)  When  plant  Includible  In  subdivi- 
sion (1)  is  not  ready  for  service  at  the 
end  of  1  year,  the  cost  of  the  plant  shall 
be  transferred  to  subdivision  (2)  of  this 
accoimt  without  further  direction  or  ap- 
proval by  this  Commission.  If  a  con- 
struction project  has  been  suspended 
for  six  months  or  more,  the  cost  of  the 
plant  includible  in  subdivision  (1)  shall 
be  transferred  to  subdivision  (2)  of  this 
accoimt  without  further  direction  or 
approval  by  this  Commission.  No  amount 
of  interest  during  construction  shall  be 
accrued  retroactively  in  this  account  for 
any  telephone  plant  which  wais  once  in- 
cluded In  subdivision  (1)  of  this  account. 

(d)  When  the  cost  of  telephone  plant 
has  been  included  in  subdivision  (2)  of 
this  account,  interest  during  construc- 
tion shall  be  accrued  as  provided  for  in 
§31.2-22(b)(10).  (See  paragraph  (c)  of 
this  section.) 

(e)  When  any  telephone  plant,  the 
cost  of  which  has  been  included  in  this 
account,  is  completed  ready  for  service, 
the  cost  thereof  shall  be  credited  to  this 
account  and  charged  to  the  appropriate 
telephone  plant  or  other  accounts. 

NoTs:  There  may  be  charged  directly  to 
the  appropriate  plant  accounts  the  cost  of 
any  construction  project  which  Is  estimated 
to  be  completed  ready  for  service  within  two 
months.  There  may  also  be  charged  dlreWly 
to  the  plant  accounts  the  cost  of  any  con- 
struction project  for  which  the  gross  addi- 
tions to  plant  are  estimated  to  amount  to 
less  than  $10,000. 

3.  In  S  31.100:3  paragraph  (a)  Is  re- 
vised to  read  as  follows : 

§    31.100:3      Property     held     for     future 
telephone  use. 

(a)  This  account  shall  include  the 
original  cost  of  property  other  than  sta- 
tion apparatus,  owned  and  held  for  no 
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longer  than  2  years  under  a  definite  plan 
for  use  In  telephone  service.  At  the  end  of 
2  years  the  original  cost  of  the  property 
shall  be  transferred  to  account  103, 
"Mlscellaneuos  physical  property." 
Should  a  carrier  desire  to  retain  the 
property  in  this  account  for  a  longer 
period.  It  shall  request  direction  or  ap- 
proval of  this  Commission  according  to 
the  circumstances  surrounding  that 
property. 

•  •  •  •  * 

4.  In  §31.2-22  paragraph   (b)  (10)    is 
amended  to  read  as  follows : 

§31.2-22      Cost  of  conMrurtion. 


(b)    •    •    • 

(10)  "Interest  dviring  construction" 
includes  the  amount  of  Interest  upon  aU 
moneys  including  the  company's  own 
funds,  used  in  the  acquisition  or  coti- 
struction  of  telephone  property.  Interest 
during  construction,  compounded  annu- 
ally, shall  be  accrued  by  construction 
projects,  as  provided  for  in  §  31.100: 2(d) , 
at  the  prime  rate  and  charged  to  ac- 
coimt 100.2,  "Telephone  plant  under  con- 
struction," and  credited  to  account  313, 
"Interest  income."  During  a  period  of 
susf)ension  of  a  construction  project,  no 
Interest  charge  for  a  longer  period  than 
6  months  from  the  date  of  its  suspension 
shall  be  included  in  these  accounts  un- 
less specifically  authorized  by  this  Com- 
mission. No  interest  charges  shall  be  in- 
cluded in  these  accounts  on  expenditures 
for  construction  projects  which  have 
been  definitely  abandoned. 

•  •  •  •  • 

5.  S  31.6-60  is  amended  by  adding  a 
note  to  read  as  follows : 

§  31.6—60      Purpose  of  operating  e\pen9e 
accounts. 

•  •  •  •  • 

NoTX. — ^The  company's  record*  shall  l>e 
maintained  so  that  payments  to  Individuals 
for  academic  programs,  payments  to  organl- 
Eatlons  for  conducting  seminars  and  pay- 
ments tor  company-run  seminars,  identifia- 
ble by  recipient  and  by  service  performed, 
shall  b«  readily  available  for  reports  to  this 
Commission. 

[PR  Doc.77-13784  PUed  5-12-77;8:45  am] 


PROPOSED   RULES 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  RaflnuKl  Administration 

[49  CFR  Part  218] 

[Docket  No.  RSOR-3,  Notice  8] 

BLUE  SIGNAL  PROTECTION 
OF  WORKMEN 

Railroad  Ope-ating  Rules;  Rescheduling  of 
Hearing  Date 

AGENCY:  Federal  Railroad  Adminis- 
tration (FRA),  Department  of  Trans- 
portation. 

ACTION:  Rescheduling  of  Hearing  on 
Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  On  April  18,  1977.  the  FRA 
published  in, the  Federal  Register  an 
NPRM  concerning  the  dual  requirement 
for  the  use  of  an  effective  locking  device 
and  the  display  of  a  blue  signal  at  each 
manually  operated  switch  providing  ac- 
cess to  track  upon  which  workmen  are 
working  on,  under,  or  between  railroad 
roUing  equipment  (42  PR  20154).  The 
purpose  of  this  notice  is  to  change  the 
date  for  the  pubUc  hearing  on  this  pro- 
posed rule  to  Wednesday,  June  1,  1977. 

DATES:  Written  comments  must  be  re- 
ceived on  or  t)efore  May  ?1,  1977.  Com- 
ments received  after  that  date  will  be 
considered  to  the  extent  practicable. 

A  public  hearing  will  be  held  on  Wed- 
nesday, June  1,  1977,  at  10  a.m. 

ADDRESSES:  Submission  of  tvritten 
comments.  Written  comments  should 
identify  the  docket  number  and  notice 
number  and  be  submitted  in  triplicate 
to  the  Docket  Clerk,  Office  of  Chief 
Oounsel,  Federal  Railroad  Administra- 
tion, 400  Seventh  Street  S.W.,  Washing- 
ton, D.C.  20590. 

Examination  of  written  comments.  All 
written  comments  received  will  be  avail- 
able for  examination,  both  before  and 
after  the  closing  date  for  written  com- 
ments, during  regular  business  hours  in 
Room  5101,  Nasslf  Building,  400  Seventh 
Street  S.W.,  Washington,  D.C. 

Hearing  to  he  held  at:  Rm.  4234,  400 
Seventh  St.  S.W..  Washington,  D.C. 
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FOR  FURTHER  INFORMATION  CON- 
TACT; 

Anne-Marie  Hyland,  202-426-8836. 

SUPPLEMENTARY  INFORMATION: 
On  April  18,  1977,  the  FRA  published  an 
NPRM  concerning  the  dual  requirement 
for  the  use  of  an  effective  locking  devictf 
and  the  display  of  a  blue  signal  at  each 
manually  operated  switch  providing  ac- 
cess to  track  upon  which  worlcmen  are 
working  on,  under,  or  between  railroad 
rolling  equipment  (A2  FR  20154).  The 
notice  asked  for  public  comment  con- 
cerning the  alleged  redundancy  of  these 
dual  requirements.  Written  comments 
received  on  or  before  May  31,  1977,  will 
be  considered  before  final  action  is  taken 
in  this  proceeding.  In  addition,  a  public 
hearing  is  scheduled  for  May  19,  1977. 

Because  of  conflicting  commitments 
on  May  19,  1977,  the  United  Transpor- 
tation Union  (UTU)  has  requested  that 
the  hearing  be  rescheduled.  In  order  to 
assure  the  UTU  an  orq?ortunlty  to  pre- 
sent its  views  at  the  public  hearing,  the 
FRA  has  decided  to  cancel  the  May  19, 
1977,  hearing  and  to  reschedule  the 
liearmg  date. 

FRA  has  decided  to  hold  the  hearing 
on  Wednesday,  June  1,  1977,  in  Room 
4234,  400  Sev'enth  Street,  S.W.,  Wash- 
ington, D.C.  at  10  ajn.  This  date  has 
been  selected  because  it  appeai-s  to  be 
the  earliest  date  which  will  accommo- 
date previous  scheduling  arrangnnents 
of  FRA  personnel  and  other  parties  that 
have  advised  FRA  of  their  intent  to  pas- 
tlclpate  at  the  hearing. 

(Sec.  202,  Federal  Railroad  Safety  Act  of 
1970  (45  use.  431),  as  amended  by  sec. 
5(b)  of  the  Federal  Railroad  Safety  Au- 
thorization Act  of  1976,  Pub.  t..  94-348.  90 
Stat.  817.  July  8,  1976;  f  1.49(n)  of  the  regu- 
lations of  the  Office  of  the  Secretary.  (49 
CPR1.49(n)).) 

Issued  in  Wasliington,  D.C,  on  May  11. 
1977. 

Raymond  K.  Jaues. 

C?Uef  Counsel. 

(PR  Doc.77-13901  PUed  5-13-77;8:45  am] 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Quality  Service 

EXPERT   PANEL  ON    NITRITES  AND 
NITROSAMINES 

Meeting  and  Agenda 

Notice  is  hereby  given  of  a  meeting  of 
the  Expert  Panel  on  Nitrites  and  Nitro- 
samines  to  be  held  in  the  Jefferson  Audi- 
torium. South  Building,  United  States 
Department  of  Agriculture,  14th  and  In- 
dependence Avenue,  SW.,  Washington. 
DC,  May  31,  1977,  at  9:30  a.m. 

During  the  meeting,  consideration  will 
be  directed  to  the  problems  involved 
when  nitrite  is  used  at  levels  necessary 
only  to  give  products  their  characteristic 
organoleptic  properties  without  offering 
protection  against  the  development  of 
botulinal  toxin.  Other  methods  of  pres- 
ervation, such  as  heating,  freezing,  dry- 
ing, salting,  irradiation  and  use  of  chem- 
ical preservatives  will  be  examined  to  see 
if  the  dangers  of  botulism  can  be  elim- 
inated or  minimized  without  destruction 
of  the  product's  traditional  properties. 

The  objectives  of  the  Panel's  delibera- 
tions would  be  to  see  (1)  if  tlie  reduced 
nitrite  usage  would  eliminate  nitrosa- 
mine  formation  where  it  is  still  a  prob- 
lem and  reduce  the  amounts  of  residual 
nitrite  to  which  consumers  are  subjected, 
while  at  the  same  time  permitting  pro- 
duction of  products  with  tsrpical  cured 
characteristics;  and  (2)  whether  prod- 
uct characteristics  would  be  retained 
when  other  means  of  preservation  are 
employed;  and  to  consider  any  matters 
relevant  thereto. 

A  review  of  the  botulism  hazard  with 
cured  meats,  requested  by  the  panel  dur- 
ing their  last  meeting,  will  be  presented. 
Also,  an  update  will  be  presented  on  the 
status  of  nitrite  usage  in  poultry  prod- 
ucts. 

The  meeting  will  be  open  to  the  public 
and  under  the  direction  of  the  Panel 
Chairperson  or  her  designee.  Written 
statements  may  be  filed  with  the  Panel 
before  or  after  the  meeting.  Any  mem- 
ber of  the  public  who  wishes  to  attend 
or  who  has  further  questions  should 
contact:  Irwin  Fried.  Product  Labels. 
Packaging  and  Standards  Staff.  Scien- 
tific £ind  Technical  Services.  Food  Safety 
and  Quality  Service,  Room  202-Annex 
Building,  U.S.  Departmait  of  Agricul- 
ture, Washington.  D.C.  20250.  Area 
Code  202-447-6042.  Any  person  wishing 
to  file  a  statement  may  send  It  to  the 
above  address. 

Subsequent  meetings  will  be  held  cm 
or  about  June  27,  July  25.  and  Septem- 
ber 7,  1977. 


Dated :  May  9,  1977. 

Harry  C.  Mussman, 
Acting  Administrator, 
Food  Safety  and  Quality  Service. 

(FR  Doc,77-13832  Piled  5-12-77;8:45  am) 


Rural  Electrification  Administration 

BIG   RIVERS   ELECTRIC  CORP. 

Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and  procedures 
as  set  forth  in  RE  A  Bulletin  20-22  (Guar- 
antee of  Loans  for  Bulk  Power  Supply 
Facilities),  notice  is  hereby  given  that 
the  Administrator  of  REA  will  consider 
providing  a  guarantee  supported  by  the 
full  faith  and  credit  of  the  United  States 
of  America  for  a  loan  in  the  approximate 
amount  of  $176,000,000  to  Big  Rivers 
Electric  Corporation,  of  Henderson.  Ken- 
tucky. These  loan  funds  will  be  used  to 
nnance  the  construction  of  a  235  NW 
coal-fired  generating  unit,  approxi- 
mately 50  miles  of  161  kV  transmission 
line  and  related  facilities,  and  new  head- 
quarters facilities  and  modifications. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and  servicing 
the  loan  proposed  to  be  guaranteed  may 
obtain  information  on  the  proposed  proj- 
ect, including  the  engineering  and  eco- 
nomic feasibility  studies  and  the  pro- 
posed schedule  for  the  advances  to  the 
l)orrower  of  the  guaranteed  loan  funds 
from  Mr.  Marshall  R.  Dorsey,  Manager, 
Big  Rivers  Electric  Corporation,  P.O. 
Box  24,  Henderson,  Kentucky  42420. 

In  order  to  be  considered,  proposals 
must  be  submitted  by  Jime  13.  1977,  to 
Mr.  Dorsey.  The  right  is  reserved  to  give 
such  consideration  and  make  such  evalu- 
ation or  other  disposition  of  all  pro- 
posals received,  as  Big  Rivers  and  REA 
deem  awropriate.  Prospective  lenders 
are  advised  that  the  guaranteed  financ- 
ing for  this  project  Is  available  from  the 
Federal  Financing  Bank  imder  a  stand- 
ing agreement  with  the  Rural  Electrifi- 
cation AdministratlCHi. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Information 
Services  Division,  Rural  Electrification 
Administration.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

Dated  at  Washington.  D.C.  this  5th 
day  of  May  1977. 

Davo  a.  Hahil, 
Administrator,  Rural 
Electrification  Administration. 

|PR  Doc.77-13530  Piled  5-12-77:8:45  am) 


CIVIL  AERONAUTICS  BOARD 

[Docket  30842,  30847,  30853;  Order  77-5-26 1 

EMERGENCY  AIR  TRANSPORTATION 
REQUIREMENTS 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  6th  day  of  May,  1977. 

On  May  4,  1977,  Alaska  Airlines,  Inc. 
(ASA)  requested  an  exemption  from 
Title  4  of  the  Federal  Aviation  Act  of 
1958  (The  Act)  pursuant  to  Section 
416(b)  of  the  Act  to  carry  persons,  prop- 
erty and  mail  between  Fairbanks  or  An- 
chorage, Alaska,  on  the  one  hand,  and 
Nome  and  Kotzebue,  Alaska,  on  the 
other  hand.  ASA  also  requests  exemption 
authority  to  operate  between  Fairbanks 
and  Point  Barrow.  On  May  5,  1977, 
Alaska  International  Air,  Inc.  (AIA)  and 
Northern  Air  Cargo,  Inc.  (NAC)  also 
filed  a  request  for  an  exemption  from 
Title  IV  of  the  Act  to  authorize  the  car- 
riage of  property  and  mail  over  certain 
designated  routes  currently  operated  by 
Wien  Air  Alaska,  Inc.  (Wien) .  All  of  the 
requests  have  been  prompted  by  the  im- 
minent possibility  of  a  pilot  work  stop- 
page against  Wien  which,  should  it  oc- 
cur, will  commence  at  midnight  (EDST) , 
Saturday,  Msiy  7.  The  applicants  main- 
tain that  the  points  affected  are  ex- 
tremely Isolated  and  have  a  vital  de- 
pendence on  air  service  for  foodstuffs 
and  bEisic  supplies.  The  exemptions  are 
requested  for  the  purpose  of  continuing 
the  provision  of  essential  air  service  to 
the  affected  Alaskan  communities.  If 
granted,  the  exemptions  would  be  con- 
tingent upon  and  effective  for  the  dura- 
tion of  the  strike. 

Upon  consideration  of  the  various  re- 
quests, the  Board  has  determined  that 
an  extreme  emergency  may  be  created  at 
points  on  Wien's  system  should  the  work  ' 
stoppage  materialize.  The  Bo€ird  rec- 
ognizes the  particular  vulnerability  of 
these  communities  to  cessations  in  air 
service  due  to  their  special  dependence 
on  air  transportation.  However,  because 
of  the  numljer  of  requests  which  have 
been  submitted  and  the  desire  of  the 
Board  to  effect  expeditious  and  effec- 
tive responses  to  this  situation,  we  have 
decided  to  delegate  authority  to  the  Di- 
rector, Bureau  of  Operating  Rights  be- 
ginning on  May  6,  1977,  and,  terminating 
on  June  5,  1977  (unless  sooner  termi- 
nated or  extended),  to  grant  or  deny, 
in  whole  or  in  pcu't,  any  and  all  requests 
for  exemption  or  special  operating  au- 
thorizations which  may  arise  out  of  thla 
exigency. 
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As  in  the  past,  we  reiterate  that,  by 
our  actions  herein  it  is  not  our  intention 
to  intervene  in  a  labor  controversy  to 
favor  one  side  against  the  other,  nor 
to  contravene  any  national  labor  policy. 
Our  sole  purpose  is  to  alleviate,  to  the 
extent  possible,  public  hardship  which 
inevitably  results  from  such  strikes.  cSee 
Order  75-12-77,  December  17,  1975.  and 
Order  76-9-139.  September  24,  1976.)  We 
believe  that  the  actions  taken  by  the  Di- 
rector pursuant  to  the  authority  dele- 
gated herein  will  not  impact  adversely 
upon  any  labor  negotiations  and  can 
have  only  an  extremely  negligible  effect, 
if  any,  upon  the  forces  normally  in  play 
between  management  and  labor  in  these 
situations. 

Accordingly,  It  is  ordered.  That:  1. 
Authority  is  hereby  delegated  to  the  Di- 
rector. Bureau  of  Operating  Rights  (the 
Director),  to  act  for  the  Board  on  re- 
quests for  emergency  exemption  imdo* 
Section  416(b)  of  the  Act  and/or  for 
special  operating  authority  to  conduct 
operations  for  the  transportation  of  per- 
sons, property  and  mail  between  and 
among  points  affected  by  the  work  stop- 
page anticipated  against  Wien  Air 
Alaska,  Inc.  beginning  May  7.  1977; 

2.  In  the  absence  of  a  further  order 
of  the  Board,  all  operating  authority 
granted  pursuant  to  this  order  of  dele- 
gation shall  expire  not  later  than  June 
5,  1977; 

3.  In  the  exercise  of  delegated  author- 
ity, the  Director  is  authorized  in  his  dis- 
cretion to  act  before  the  receipt  of  an- 
swers, and  petitions  for  review  of  the 
Director  sh£dl  not  stay  the  effective  date 
thereof ; 

4.  Communications  subject  to  the  pro- 
cedures established  herein  may  be  niade 
orally  pursuant  to  14  CFR  300.2(c)(5), 
but  such  application  shall  be  put  into 
telegraphic  or  written  form  within  24 
hours  and,  if  in  telegraphic  form,  shall 
be  followed  within  5  days  with  a  written 
notice  served  In  accordance  with  the 
Board's  rules  of  prsuitlce ; 

5.  Any  Interested  person  objecting  to 
any  provision  of  this  order  shall  file  such 
objections  with  the  Board  within  5  daj^ 
from  the  date  of  service  of  this  order,  but 
the  filing  of  objections  shall  not  stay  the 
effectiveness  of  this  order ; 

6.  This  order  may  be  amended  or  re- 
voked at  any  time  at  the  discretion  of 
the  Board;  and 

7.  This  order  shall  be  served  on  all 
certificated  air  carriers  of  interest,  the 
states  of  Alaska,  Washington,  all  af- 
fected cities,  and  union  representatives 
of  the  employees  of  both  Alaska  Air- 
lines and  Wien  Air  Alaska. 

This  order  shsJl  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
SecreUtry. 

ira,  Doc.77-13778  Piled  6-13-77;8:46  am] 


(Docket  No.  29035:   Order  77  5-28) 

WIEN  AIR  ALASKA.   INC. 
Subsidy  Mail  Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC. 
on  the  6th  day  of  May  1977. 

By  this  order,  the  Board  Ls  proposing 
to  establish  final  subsidy  rates  for  Wien 
Air  Alaska.  Inc.  (Wlen>  to  be  effective 
on  and  after  March  23.  1976.  Orders  76- 
3-147  '  and  76-4-181 '  instituted  an  In- 
vestigation of  Wien's  subsidy  mail  rates. 
reopened  its  final  subsidy  rate  as  of 
March  23,  1976 '  and  directed  the  carrier 
to  supply  relevant  information  for  the 
year  ended  March  31,  1976.  and  for  fore- 
cast annual  periods  ending  March  31, 
1977.  and  March  31.  1978. 

The  requested  information  was  re- 
ceived on  July  30.  1976.  Subsequent  to 
analysis  of  this  information,  an  informal 
mail  rate  conference  was  convened  on 
March  3.  1977.  pursuant  to  Rules  311- 
321  of  the  Rules  of  Practice. 

After  a  full  examination  of  all  the 
available  data,  we  have  tentatively  de- 
termined that  under  honest,  economical, 
and  efficient  management,  the  fair  and 
reasonable  annual  rates  of  compensa- 
tion to  be  paid  to  Wien  are  those  pro- 
posed herein. 

For  calendar  years  1974  and  1975. 
Wien  experienced  highly  favorable  sys- 
tem rates  of  return  on  investment.*  It 
was  on  the  basis  of  these  rates  of  return 
that  this  investigation  was  originally  in- 
stituted. PreliminsuT  reports  filed  with 
the  Board  indicate  that  Wien's  system 
rate  of  return  for  calendar  year  1976  de- 
clined to  7.1  percent  from  the  levels 
reached  in  the  previous  two  years. 

At  the  informal  conference,  the  parties 
recognized  foi-ecast  system  needs  of  $2.8 
and  $2.4  million  for  aiuiual  periods  end- 
ing March  31,  1977,  and  1978,  respec- 
tively, and  a  projected  subsidy -eligible 
need  of  $2.1  million  for  each  period.  (See 
attached  Appendix  A.^)  These  forecasts 
take  into  account  labor  cost  increases 
based  on  currently  effective  contracts,  as 
well  as  traffic  levels  projected  on  an  as- 
sumption of  declining  pipeline  activity. 
(See  attached  Appendix  B.) 

Although  the  general  wage  inflation 
evident  in  the  Alaskan  economy  as  a  re- 
sult of  the  pipeline-related  activity 
should  continue  to  exert  pressure  on 
Wien's  operating  costs,  the  Board  feels 
that    management    possesses    sufficient 


'  Dated  March  23,  1976 

»  Dated  AprU  30,  1976. 

>  Pending  the  determination  of  a  final  sub- 
sidy rate,  Wien  has  been  receiving  a  tempo- 
rary rate  on  the  basis  of  the  preylous  final 
rates  established  by  Order  E-36790,  May  14, 
1968. 

*  Reported  net  income,  before  mbeldy, 
plus  interest  expense,  against  adjusted  In- 
▼eetment;  1974.  14.1  percent,  1976,  10.6  per- 
cent. 

'Appendices  A  and  B  were  filed  as  a  part 
of  the  original  document. 


fiexibllity  to  deal  with  this  problem  a*  it 
arises.  We,  thCTefore,  feel  that  an  annual 
subsidy  rate  of  $2.1  milllim  for  the  period 
ending  March  31,  1978,  should  allow 
Wien  an  opportunity  to  maintain  and 
develop  the  air  services  vital  to  the  state 
of  Alaska. 

Farther  in  the  future,  as  the  general 
inflationary  trend  of  the  Alaskan  econ- 
omy subsides  with  the  stabilization  of 
petroleum-related  activity  and  as  Wien 
realizes  the  full  cost  savings  from  closing 
its  F-27  maintenance  hSLse  in  Fairbanks, 
we  are  confident  that  Wien's  financial 
results  will  improve  to  the  point  where 
reduction  of  its  subsidy  rate  will  be  nec- 
essary. We  believe  that  the  improvement 
will  be  sufficient  to  allow  a  $300,000  an- 
nual reduction  in  subsidy  effective  April 
1,  1978,  and  a  further  $250,000  annual 
reduction  effective  April  1.  1979.  and  still 
afford  Wien  the  opportunity  to  earn  a 
fair  and  reasonable  rate  of  return. 

Although  we  are  aware  of  the  diffi- 
culties involved  in  forecasting  future 
sut>sidy  needs  with  precision,  we  believe 
that,  on  the  basis  of  the  carrier's  histor- 
ical performance  and  reasonable  expec- 
taticms  of  the  future,  these  proposed  sub- 
sidy rates  are  both  fair  and  reasonable. 
We  would  make  it  clesir,  however,  that 
should  events  prove  otherwise,  the  Board 
would  not  hesitate  to  reopen  this  rate 
should  it  appear  excessive,  nor  would  we 
view  with  prejudice  any  petition  from 
Wien  requesting  increased  compensation 
should  events  so  dictate. 

Based  on  the  foi-egoing,  we  find  that 
under  honest,  economical,  and  efficient 
management,  the  fair  and  reasonable  an- 
nual rates  of  compensation  to  be  paid  to 
Wien,  in  addition  to  the  service  mail  rates 
as  established  in  otlier  Board  orders  arc 
.I.*;  follows: 

DollOTf 
March  23.  1976.  through  March  31. 

1978 2.  061.  SP.-? 

AprU   1.   1978,  through  March  31. 

1979 1.750.04* 

April  1.  1979.  and  thereafter 1,500.059 

On  May  7,  1976,  Saturn  Airways,  Inc. 
•  Saturn),  petitioned  for  leave  to  inter- 
vene in  Docket  29035.  In  support  of  its 
petition.  Saturn  alleges  that  it  is  author- 
ized to  engage  in  supplemental  air  trans- 
portation between  Alaska  and  the  other 
forty-nine  states,  it  is  an  applicant  In 
Docket  28731  for  authorization  to  per- 
form charter  cargo  service  within  Alaska, 
and  it  has  been  granted  exemption  au- 
thority to  perform  trips  under  MAC  con- 
tract within  the  state  of  Alaska.  Because 
Wien  holds  certificate  authority  to  per- 
form scheduled  and  charter  cargo  flights 
in  these  markets,  Saturn  sdleges  that  it 
is  a  competitor  and,  thus,  is  directly 
affected  by  the  relationship  of  such  cargo 
operations  and  the  subsidy  need  deter- 
minatlOTis  to  be  made  here.  Saturn  cites 
SealMard  and  Western  Airlines,  Inc.  v. 
CAB  •  in  support  of  its  right  to  Intervene 


•  181  F.  2d  616  (D.C.  Clr.  1949) .  cert  denied. 
399  U.8.  963  (1950). 
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on  the  grounds  of  this  competitive  rela- 
tionship. Saturn  further  alleges  that  Its 
participation  in  this  proceeding  may  rea- 
sonably be  expected  to  assist  in  the  de- 
velopment of  a  sound  record,  no  existing 
party  can  properly  represent  Saturn's 
interests,  and  its  participation  will  not 
unduly  burden  the  issues  or  delay  the 
proceedings. 

Wien  filed  an  answer  in  opposition  to 
this  petition  on  May  17,  1976.  In  this 
answer.  Wien  alleges  that  Saturn  is  not 
entitled  to  intervene  of  right,  and  that 
it  has  failed  to  .show  that  any  of  its  in- 
terests will  be  affected  by  the  proceeding, 
or  that  its  participation  may  be  expected 
to  assist  the  Board  in  resolving  the  issues 
herein  and  will  not  result  In  delay. 

Wien  further  alleges  that  the  Board 
has  long  recognized  that  the  pendency  of 
an  application  for  authority  to  engage  in 
air  transportation  within  a  geographical 
area  does  not  entitle  the  applicant  to  in- 
tervene in  proceedings  relating  to  exist- 
ing services  within  that  area.  Wien  also 
claims  that  Saturn  is  not  a  competitor  in 
any  realistic  sense.  The  only  possible 
area  of  regularly  authorized  competition 
is  with  respect  to  oflf-route  charter  opera- 
tions permitted  by  Part  292  of  the  Eco- 
nomic Regulations.  Wien  claims  that 
Saturn  is  not  assisted  by  Order  75-10-41, 
which  granted  Saturn  an  exemption  to 
operate  a  specified  number  of  military 
charters  within  Alaska,  because  that  or- 
der recited  the  inability  of  the  Alaskan 
certificated  carriers  to  provide  the  serv- 
ice involved,  reaffirmed  the  Board's  pro- 
hibition against  operations  within  Alaska 
by  supplemental  air  carriers,  and  au- 
thorized only  27  flights. 

Wien  further  asserts  that,  even  if  one 
were  to  assume  for  the  sake  of  argument 
that  there  might  be  some  basis  for 
claimed  competition  between  the  two 
carriers.  Saturn  should  not  be  allowed  to 
intervene.  Saturn  has  failed  to  set  forth 
in  sufficient  detaU  the  level  of  competi- 
tive activity  between  it  and  Wien  and, 
even  where  competition  could  exist,  those 
operations  are  not  underwritten  with 
subsidy.  Wien  also  claims  that  Saturn 
cannot  be  expected  to  assist  in  the  de- 
velopment of  a  sound  record  and  its  in- 
tervention will  only  result  In  the  delay 
and  biu^ening  of  the  proceeding. 

On  June  7.  1976,  Saturn  filed  a  motion 
for  leave  to  file  an  unauthorized  docu- 
ment and  a  consolidated  reply  to  the  an- 
swers of  Wien  and  Alaska  Airlines.  Inc.' 
In  this  reply,  Saturn  claims  that  al- 
though past  competition  with  Wien  may 
have  been  minimal,  the  possibility  of 
substantial  additional  economic  compe- 
tition exists  under  the  present  operating 
authority  held  by  the  two  carriers  and 
this  competition  could  be  unfairly  en- 
couraged and  supported  as  a  resiilt  of 
the  subsidy  determinations  made  in  this 
proceeding.  Saturn  further  states  that 
the  concern  here  Is  not  the  direct  under- 
writing of  thesee  operations,  but  the  po- 
tential for  excess  mail  payments  for  other 
services  which  would  indirectly*  subsi- 
dize them.  Since  the  effect  of  subsidy  de- 
terminations on  the  future  competitive 
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position  of  Wien  will  directly  impact 
Saturn,  the  carrier  claims  a  right  to  par- 
ticipate and  protect  itself,  again  citing 
the  Seaboard  case. 

By  virtue  of  a  merger  on  November  30. 
1976.  Trans  International  Airlines.  Inc. 
(TIA) .  hasiiecome  the  successor  to  Sat- 
urn's interests  in  this  proceeding.  We 
will,  therefore,  deal  with  the  petition  as 
if  it  were  TIA's. 

In  arriving  at  a  decision  wifi  regard  to 
the  disposal  of  this  petition,  we  con- 
cerned ourselves  with  the  extent  of  TIA's 
competitive  interest  vis-a-vis  Wien. 
Finding  that  this  interest  is  inconse- 
quential, we  will  deny  TIA's  petition  to 
intervene  in  Docket  29035. 

In  its  original  petition.  TIA  bases  its 
claim  of  substantial  interest  in  this  pro- 
ceeding on  three  different  types  of  oper- 
ating authority.  Subsequent  tc  the  filing 
of  its  petition  and  consolidated  reply,  TLA 
requested  that  its  application  for  intra- 
state operating  authority  within  Alaska, 
filed  in  Docket  28731,  be  dismissed.  The 
application  was  dismissed  by  Order  77-3- 
1-7. '  to  be  effective  March  21.  1977.  This 
basis  for  its  intervention  claim  is,  there- 
fore, rendered  moot. 

TIA  also  claimed  a  competitive  interest 
by  virtue  of  its  exemption  authority 
granted  in  Order  75-10-41.  We  do  not 
view  this  authority  as  being  competitive 
with  that  held  by  Wien,  since  this  special 
authority  was  granted,  in  part,  because 
none  of  the  Alaskan  certificated  carriers 
possessed  the  equipment  necessary  to 
provide  the  desired  military  charter  serv- 
ices. 

The  only  truly  competitive  authority 
held  by  both  TIA  and  Wien  involves 
charter  operations  between  Alaska  and 
the  other  forty-nine  states.  TIA's  cer- 
tificate authorizes  it  to  engage  in  supple- 
mental air  transportation  in  this  market, 
among  others.  Wien's  authority  in  this 
market  is  subject  to  Part  292  of  the  Eco- 
nomic Regulations,  and  trips  operated  In 
this  market  under  Part  292  authority 
must  be  "  •  •  *  casual,  occasional,  or  in- 
frequent. •   •   •." 

Past  charter  operations  conducted  by 
Wien  in  this  market  have  been  minimal, 
at  best,  and  we  have  no  indication  that 
the  level  of  fut\u-e  operations  of  this  type 
will  incresise.  In  fact,  the  forecasts  used 
In  the  determination  of  the  subsidy  rates 
proposed  herein  were  based  on  operations 
totally  exclusive  of  charter.  Combined 
with  the  fact  that  these  operations  are 
not  underwritten  with  subsidy,  plus  our 
view  that  the  proposed  subsidy  rates  ob- 
viously do  not  represent  an  overpajmaent 
for  those  services  eligible  for  subsidy,  we 
do  not  feel  that  denial  of  its  petiUon  for 
leave  to  intervene  will  peril  any  of  TIA's 
interests. 

Therefore,  based  on  the  above,  we  have 
decided  to  deny  the  petition  of  TIA,  as 
successor  to  Saturn's  Interests,  for  leave 
to  intervene  as  a  party  in  this  proceeding. 
We  would  like  to  make  it  clear,  however, 
that  denial  of  this  petition  wlU  in  no 
way  affect  the  ability  of  TIA  to  submit  a 
memorandum  with  respect  to  this  order 
pursuant  to  sec.  302.302. 


Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204  (a)  and  406  thereof,  and  the 
regulations  promulgated  in  14  CFR  Part 
302. 

It  is  ordered.  That:  1.  Wien  Air  Alaska, 
Inc.  is  directed  to  show  cause  why  the 
Board  should  not  fix,  determine,  and 
publish  as  the  fair  and  reasonable  final 
rates  of  compensation  to  be  paid  Wien 
for  the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith  be- 
tween the  ijoints  between  which  the  car- 
rier has  been,  is  presently,  or  hereafter 
may  be  authorized  to  transport  mail  by 
its  certificate  of  public  convenience  and 
necessity,  the  sum  of  (a)  the  carrier's 
service  mail  pay  as  established  in  other 
orders  of  the  Board.'"  and  (b)  subsidy  as 
follows : 

1.  For  the  period  March  23,  1976. 
through  March  31.  1976,  inclusive,  the 
sum  of  $61,516.26; 

2.  For  each  calendar  month  on  and 
after  April  1,  1976,  in  which  miles  desig- 
nated by  the  Postmaster  General  for  the 
transportation  of  mail  are  flown,  an 
amount  determined  by  multiplying  the 
appropriate  rate  stated  below  by  the 
scheduled  miles  flovsm  during  the  mwith, 
or  the  appropriate  base  mileage  times  the 
number  of  days  in  the  month,  whichever 
is  lower:  " 


Ratrper 

DaUy 

Period  of  operatioo 

mile 

base 

(cents) 

mileage 

Apr.  1  through  Apr.  30. 1976 

107.64 

6.350 

May  1  throueh  Oct.  31.  1978 

5.T36 

8.400 

Not.  1. 1'JTB  throueh  Apr.  30.  \m.- 

107.94 

•.3.W 

May  1  throudh  Oct.  31.  1977 

53.36 

8,400 

Nov.  1,  1977  through  Mar.  31.  1978.. 

107.  M 

6.350 

Apr.  1  throu?h  Apr.  30.  1978 

91.36 

6.3!i0 

May  1  through  Oct.  31, 1978 

45.29 

8.400 

Nov.  1.  1978  through  Mar.  31.  1979.- 

91.36 

6.350 

Apr.  1  through  Apr.  30, 1979 

78.31 

6.350 

May  1  through  Oct.  31, 1979,  and  the 

Uke  ft-uionth  period  In  each  suc- 

38.82 

8.400 

NOT.  1,  1979  through  Apr.  30,  1980, 

and  the  like  6-month  period  In 

78.31 

6,350 

Provided,  That  the  rates  set  forth 
above  shall  be  reduced  by  any  adjusted 
annual  capital  gain  in  accordance  with 
the  provisions  set  forth  in  Appendix  B 
to  the  Capital  Gains  Proceeding.  29 
CJi.B.  384  (1959) ,  as  such  Appendix  may 
be  amended  from  time  to  time,  and  said 
Appendix  B  is  incorporated  by  reference 
herein. 

The  scheduled  revenue  plane  miles 
flown  shall  be  computed  on  the  direct 
alrport-to-airport  mileage  between  the 
points  actualJb^  served  on  each  revenue 
trip  operated  over  Wirai's  authorized 
routes  piu-suant  to  its  flight  schedules 
filed  with  the  Board  including  all  rev- 
enue trips  operated  as  extra  sections 
thereto. 


•  Emphasla  supplied  by  Saturn. 
'  We  will  grant  Saturn's  motion. 


•  March  3,  1977. 


"Tills  order  Is  not  intended  to  affect  Wien's 
service  mail  rates  as  established  In  other  ap- 
plicable orders  of  the  Board. 

"  In  accordance  with  normal  practice  with 
regard  to  Alaskan  carriers,  the  rate  Is  de- 
signed to  provide  Wien  with  60  percent  of  the 
annual  payment  for  services  during  the  low- 
revenue,  higher -subsidy-need  months  of  No- 
vember through  April. 
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The  compensation  proposed  herein 
shall  be  In  Ueu  of,  and  not  in  addition 
to,  the  mail  compensation  heretofore  re- 
ceived by  Wien  for  mail  transported  on 
and  after  March  23,  1976. 

2.  All  further  procedures  herein  shall 
be  in  accordance  with  the  Rules  of  Prac- 
tice, particularly  Rule  302,  et  seq.,  and 
if  there  Is  any  objection  to  the  rates  spe- 
cified in  this  Order,  notice  thereof  shall 
be  filed  within  10  days,  and,  if  notice  is 
filed,  written  answer  said  supporting 
documents  shall  be  filed  within  30  days, 
after  the  date  of  service  of  this  order. 

3.  If  notice  of  objection  is  not  filed 
within  10  days,  or  tf  notice  is  filed  and 
answer  is  not  filed  within  30  days  after 
service  of  this  order,  or  if  an  answer 
timely  filed  raises  no  material  issue  of 
fact,  all  parties  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  fixing  the  final  sub- 
sidy rate  specified  herein. 

4.  If  notice  of  objection  and  answer 
are  filed  presenting  Issues  for  hearing, 
Issues  going  to  the  establishment  of  the 
fair  and  reasonable  rates  herein  shaU  be 
limited  to  those  specifically  raised  by 
such  answers  except  as  otherwise  pro- 
vided in  14  CFR  302.307. 

5.  The  June  7,  1976,  motion  of  Trans 
International  Airlines,  Inc.,  as  successor 
to  Saturn  Airways,  Inc.,  for  leave  to  file 
an  unauthorized  document  be  and  it  is 
hereby  granted. 

6.  The  petition  of  Trans  International 
Airlines,  Inc.,  as  successor  to  Saturn  Air- 
ways, Inc.,  for  leave  to  Intervene  in  Doc- 
ket 29035  be  and  It  is  hereby  denied. 

7.  This  Order  shall  be  served  on  Wien 
Air  Alaska,  Inc.,  and  the  Postmaster 
General  of  the  United  States. 

This  order  will  be  published  in  the 
Federal  Register. 

•  •  •  •  • 
By  the  Civil  Aeronautics  Board. 

•  •  •  •  • 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  r)oc.77-13779  Piled  5-12-77:8:46  am] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

SPECIAL  CENSUSES 

Data 

The  Bureau  of  the  Census  conducts 
a  program  whereby  a  local  or  State  gov- 
ernment can  contract  with  the  Bureau 
to  conduct  a  special  census  of  popula- 
tion. The  content  of  a  special  census  Is 
ordinarily  limited  to  questions  on  rela- 
tionship to  the  head  of  the  household, 
age,  race,  and  sex,  although  additional 
Items  may  be  Included  at  the  request 
and  expense  of  the  sponsor.  The  enu- 
meration In  a  special  census  Is  conducted 
under  the  same  concepts  which  gov- 
ern the  Decennial  Census. 

Summary  results  of  special  censuses 
are  published  semiannually  ir>  the  Cur- 
rent Population  Reports— Series  P-28, 
prepared  by  the  Bureau  of  the  Census. 


NOTICES 

For  each  area  which  has  a  special  cen- 
sus population  of  50,000  or  more,  a  sepa- 
rate publication  showing  data  for  that 
atrea  by  age.  race,  and  sex  Is  prepared. 
If  the  area  has  census  tracts,  these  data 
are  shown  by  tracts. 

The  data  shown  in  the  following  table 
are  the  results  of  special  censuses  con- 
state/place or  special  area 
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ducted  since  June  30,  1976,  for  which 
tabulations  were  completed  between 
April  1,  1977,  and  April  30,  1977. 

Dated:  May  9,  1977. 

Robert  L.  Hag  an. 

Acting  Director, 
Bureau  of  the  Census. 


CeoDtT 


Dstoof        FopaUUon 


Feb.  1, 
Jan.  aft, 
Feb.  28, 


Arkansas: 

McGehee  City Uttfhtt ..-.-- 

Spniijidale  City Benton  and  1» asbington 

Idalw:  Middleton  City Canyon 

Illinois:  ^     .  a._,    «« 

Homewood  Vniaee Cook Sept.  28, 

Lake  Forest  City Lake.. "°U„' 

Morris  City OTundy  ii^     m 

Tinley  Park  VUlage Cook  and  WUl Jjn.    25, 

WarrenvUle  City ^"  ^"^ riS'  oi 

Washington  City TaiewcU...     .   »eD.   I*, 

Wayne  ViUaee Du  Pa(re  and  Kane J»n. 

Indiana:  Colixnibia  City Whitley 

Mirhican:  „, 

Helleville  City -  Wayne 


lOTT 
19T7 
ItfTT 

1976 
1877 


Feb. 


1977 
1977 
1977 
1977 
1977 


Feb.  2. 1U77 


rhocoUy  Township....- Marquette t.K    . 

Kraser  City Macomb *eb. 

<  Jenoa  Townsliip Livingston - JW}. 

Ponap-  City - Kalamaioo Feb. 

Pouth  CaroUna:  Moncks  Comer  Town Berkeley Jm>. 

Teias:  Crockett  Cotmty ■'»°- 

Wi.icon.sin:  „       .  _.w 

Cedarburg  Town Oiatike* Feb. 

Osseo  City TT"P**'**!i  i^  i    ■ -k ?.„ 

Whitewater  City Jefferson  and  Walworth Jan. 


1977 
1977 
1977 
1977 
1977 

1VC7 
1977 
1977 


.=i.413 

M.  87.S 

I,4«8 

!'•,  (579 
1.S.243 

K.5«n 
2.1.207 

4.3><« 
1U.(M6 

3.200 
4.780 

!:<.<«« 
7.229 

.•W.  .VB 
.%  2i:t 
4,177 

\  1.S2 
1.4M 

10.  Wi 
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Domestic  and  International  Business 
Administration 

CHILDREN'S  HOSPITAL  MEDICAL 
CENTER  ET  AL 

Consolidated  Decision  on  Applications  for 
Duty-Free  Entry  of  Ultra  microtomes 

The  following  is  a  consoUdated  deci- 
sion on  applications  for  duty-free  entry 
of  ultramicrotomes  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (15  CFR  Part  30n .  (See 
especially  §  301.11(e).) 

A  copy  (rf  the  record  pertaining  to 
each  of  the  applications  in  this  con- 
solidated decision  is  available  for  public 
review  during  ordinary  business  hours  of 
the  Depttftment  of  Commerce,  at  the 
Special  Import  Progreuns  Division,  OfiQce 
of  Import  Programs,  Department  of 
Commerce,  Washington.  D.C.  20230. 

Docket  Number:  77-00076.  Applicant: 
Children's  Hospital  Medical  Center,  De- 
partment of  Pathology,  Bldg.  G,  Rm. 
906.  320  Longwood  Ave.,  Boston.  MA 
02115.  Article:  Ultramicrotome,  Model 
LKB  8800A  and  accessories.  Manu- 
facturer: T.TCB  Produkter  AB.  Sweden. 
Intoided  use  of  article:  The  article  Is 
intended  to  be  used  for  studies  of  plant, 
animal,  and  fungal  specimens.  Investi- 
gations will  Include  ultrastructural 
studies  on  normal  and  pathologic  plant 
and  animal  tissues,  developmental  stud- 
ies on  fungal  systems,  cyto  and 
histochemical  studies  on  eiizyme  and 
subcellular  organelle  localization  in  cells 
and  tissues,  membrane  interactions  at 
ho6t-peu«slte  interfaces,  and  subcellular 
changes  In  ceUs  Induced  by  changes  In 
their  biochemical  and  physical  environ- 


ments. In  swldition,  the  article  will  be 
used  in  the  courses  Ultrastructure  and 
Cytochemistry  wiiich  wrill  Involve  a  study 
of  general  principles  on  techniques  and 
the  use  of  the  electron  microscope  to 
study  the  fine  structure  of  cells  and  vari- 
ous subcellular  organelles  and  the  em- 
ployment of  cyto-chemical  staining 
methods  to  localize  various  enzymes.  Ap- 
plication received  by  CommissicMier  of 
C^ustoms:  January  7.  1977.  Advice  sub- 
mitted by  the  Department  of  Health, 
Education,  and  Welfare  on:  April  22. 
1977. 

Docket  Number:  77-00082.  Applicant: 
University  of  California.  San  Diego.  Di- 
vision of  Anatomy,  Department  of  Sur- 
gery, M-004  La  Jolla,  Cahfomia  92093. 
Article:  Ultramicrotome.  Model  LKB 
8800A  and  accessories.  Manufacturer: 
LKB-Produkter  AB.  Sweden.  Intended 
use  of  article:  The  article  Is  intended  to 
be  used  for  sectioning  of  embryonic  tis- 
sues at  varying  stages  of  gestation  during 
fine  structural  studies  conducted  on  the 
brain,  spinal  cord,  and  vertebral  regions 
of  normal  and  abnormal  mutant  mouse 
and  chick  embryos  In  which  neural  tube 
closure  is  defective.  The  objectives  of  the 
experiments  conducted  will  be  to  deter- 
mine developmental  interactions  between 
the  embryonic  neural  tube  and  its  sur- 
rounding notochordlal  and  vertebral  tis- 
sues as  well  as  changes  in  intraneural 
cerebrovascularity  in  response  to  ab- 
normal and  neural  development,  and  to 
correlate  structural  modifications  in  the 
surface  of  the  neural  ventricular  cells 
observed  by  means  of  transmission  elec- 
tron microscopy  with  those  seen  by 
means  of  scanning  electron  microscopy. 
Application  received  by  Commissioner  of 
Customs:  January  10.  1977.  Advice  sub- 
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mttted  by  the  Department  of  Healtti,  Ed- 
ucation, and  VftitSLre  oq:  April  22,  1977. 

Docket  Number:  77-00083.  Applicant: 
University  of  Arizona,  Department  of 
Plant  Pathology,  Room  104.  Bldg.  36. 
Tucson,  Arizona  85721.  Article:  Ultra- 
microtome.  Model  LKB  8800A  and  ac- 
cessory. Manufacturer:  LKB-Produkter 
AB,  Sweden.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
sectioning  plant,  animal  and  fungal  tis- 
sues embedded  in  hardened  epoxy  resins. 
Investigations  will  include  ultrastruc- 
tural  studies  on  normal  knd  pathologic 
plant  and  animal  tissues,  developmental 
studies  on  fungal  systems,  cyto  and  his- 
tochemical  studies  on  enzyme  and  sub- 
cellular organelle  localization  in  cells  and 
tissues,  membrane  interactions  at  host- 
parasite  interfaces,  and  subcellular 
changes  in  cells  introduced  by  changes 
in  their  biochemical  and  physical  en- 
vironments. In  addition,  the  article  will 
be  used  in  the  course  Methods  in  Plant 
Pathology  which  involves  a  study  of  gen- 
eral -t)rinciples  on  techniques  and  the 
use  of  the  electron  microscope  to  study 
the  fine  structure  of  cells  and  various 
subcellular  organelles  and  the  employ- 
ment of  cytochemical  staining  methods 
to  localize  various  enzymes.  Application 
received  by  Commissioner  of  Customs: 
January  10,  1977.  Advice  submitted  by 
the  Department  of  Health,  Education, 
and  Welfare  on :  April  22.  1977. 

Docket  Nmnber:  77-00085.  Applicant: 
Boston  University  School  of  Medicine. 
80  E.  Concord  Street.  Boston.  MA  02118. 
Article:  Ultramicrotome.  Model  LKB 
8800A  and  accessories.  Manufacturer: 
LKB-Produkter  AB.  Sweden.  Intended 
use  of  article:  The  article  is  Intended  to 
be  used  for  studies  of  neonatal  lung, 
aorta,  and  purified  elastln  specimens. 
Investigations  will  Include  ultrastruc- 
tural  studies  on  normal  and  pathologic 
limg  and  other  tissues,  developmental 
studies  on  in  vivo  and  in  vitro  lung  sys- 
tems, cyto  and  histochemlcal  studies  on 
enzyme  and  subcellular  organelle  locali- 
zation in  cells  and  tissues,  membrane 
interaction  and  subcellular  changes  in 
cells  induced  by  changes  in  their  bio- 
chemical and  physical  environments.  Ap- 
plication received  by  Commissioner  of 
Customs:  January  10,  1977.  Advice  sub- 
mitted by  the  Department  of  Health,  Ed- 
ucation, and  Welfare  on:  April  22.  1977. 

Docket  Nimiber:  77-00088.  Applicant: 
University  of  Texas  Health  Science  Cen- 
ter at  Dallas,  5323  Harry  Hines  Blvd., 
Dallas.  Texas  75235.  Article:  Ultramicro- 
tome. Model  T.TCR  8800A  and  accessories. 
Manufacturer:  LKB-Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the 
sectioning  of  normal  and  abnormal  tis- 
sues from  humans,  dogs,  rabbits,  rats 
and  mice,  viruses,  bacteria,  leukocytes 
and  cultured  mammalian  cells.  Investi- 
gations will  Include  light,  fluorescence, 
phase-contrast  and  electron  microscopic 
studies  of  morphologic,  radloautographl- 
cal.  Immuno-cytochemlcal  preparatlona 
of  the  above  cited  specimens.  Relatively 
low  magnification  ultrastructural  studies 
of  cell  relationships,  cell-substratum  re- 
lationships and  morphometric  analyses 


NOTICES 

as  wen  as  high  resolution  studies  of  en- 
zyme localization  and  membrane  Inter- 
actions and  subceUular  changes  Induced 
by  blo-chemlcal.  physiological  and  path- 
ological Influences  will  be  carried  out. 
The  article  will  also  be  used  for  the  in- 
struction of  technicians,  post-doctoral 
fellows,  research  associates,  and  research 
investigators  who  must  learn  techniques 
for  thick  and  thin  sectioning.  One  to 
several  graduate  students  in  the  Depart- 
ment of  Cell  Biology  will  also  receive  the 
same  instruction  to  enable  them  to  per- 
form research  projects  in  electron  mi- 
croscopy in  fulfilling  requirements  for  the 
Ph.D.  Degree  in  Cell  Biology.  Applica- 
tion received  by  commissioner  of  cus- 
toms: January  10,  1977.  Advice  submit- 
ted by  the  Department  of  Health,  Ed- 
ucation, and  Welfare  on :  April  22,  1977. 

Docket  Number:  77-00098.  Applicant: 
Stanford  University,  851  Welch  Road, 
Palo  Alto,  CA  94304.  Article:  Ultramicro- 
tome, Model  LKB  8800A  and  accessories. 
Manufacturer:  LKB-Produkter  AB,  Swe- 
den. Intended  use  of  article:  The  article 
is  intended  to  be  used  to  section  various 
animal  tissues  which  have  been  em- 
bedded in  hardened  epoxy  resins.  In- 
vestigations will  include  ultrastructural 
studies  on  normal  and  pathologic  ani- 
mal tissue,  developmental  studies  on 
nervous  system,  cyto  and  histochemlcal 
studies  on  enzyme  and  subcellular  or- 
ganelle localization  in  cells  and  tissues, 
and  subcellular  changes  in  cells  induced 
by  changes  in  their  biochemical  and 
physical  environments.  Application  re- 
ceived by  Commissioner  of  Customs: 
January  19,  1977.  Advice  submitted  by 
the  Department  of  Health,  Education, 
and  Welfare  on:  AprU  22, 1977. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications. 

Decision:  Applications  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles  for 
such  purposes  as  these  articles  are  in- 
tended to  be  used,  s  being  manufac- 
tured in  the  United  States. 

Reasons:  Each  of  the  foreign  articles 
provides  a  range  of  cutting  speeds  from 
0.1  to  20  millimeters  per  second.  The 
most  closely  ccunparable  domestic  instru- 
ment is  the  Model  MT-2B  ultramicro- 
tome which  is  manufactured  by  Ivan 
Sorvall,  Inc.  (Sorvall) .  The  Model  MT- 
2B  has  a  range  of  cutting  speeds  from 
0.09  to  3.2  millimeters  per  second.  The 
conditions  for  obtaining  high-quaUty 
sections  that  are  uniform  in  thickness, 
depend  to  a  large  extent  on  the  hard- 
ness, consistency,  toughness  and  other 
properties  of  the  specimen  materials, 
the  properties  of  the  embedding  ma- 
terials, and  geometry  of  the  block. 
In  connectiMi  with  a  prior  application 
Docket  Number  69-00665-33-46500), 
which  relates  to  the  duty-free  entry 
of  an  article  that  Is  identical  to 
those  to  which  the  foregoing  applica- 
tions relate,  the  Department  of  Health, 
Education,  and  Welfare  (HEW)  advised 
that  "Smooth  cuts  are  obtained  when 
the  speed  of  cutting,  (among  such 
[other]  factors  as  knife  edge  condition 
and  smgle) ,  Is  adjusted  to  the  character- 


istics of  the  material  being  sectioned. 
The  range  of  cutting  speeds  and  a  capa- 
bility for  the  higher  cutting  speeds  is. 
therefore,  a  pertinent  characteristic  of 
the  ultramicrotome  to  be  used  for  sec- 
tioning materials  that  experience  has 
shown  difficult  to  section."  In  connection 
with  another  prior  application  (Docket 
Number  70-00077-33-46500)  which  also 
relates  to  an  article  that  is  identical  to 
those  described  above,  HEW  advised 
that  "ultrathin  sectioning  of  a  variety  of 
•issues  having  a  wide  range  in  density, 
hardness  etc."  requires  a  maximum 
range  in  cutting  speed  and,  further,  that 
the  "production  of  ultrathin  serial  sec- 
tions of  specimens  that  have  a  great 
variation  in  physical  properties  is  very 
difficult."  Accordingly,  HEW  ad\'ises  in 
its  respectively  cited  memoranda,  that 
cutting  speeds  in  excess  of  4  millimeters 
per  second  are  pertinent  to  the  satis- 
factory sectioning  of  the  specimen  ma- 
terials and  the  relevant  embedding  ma- 
terials that  will  be  used  by  the  appli- 
cants In  their  respective  experiments. 
For  these  reasons,  we  find  that  the  Sor- 
vall Model  MT2B  ultramicrotome  is  not 
of  equivalent  scientific  value  to  the  for- 
eign articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  Intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  SclentL&c  Materials) 

Richard  M.  Skppa, 
Director. 
Special  Import  Programs  Division. 

[FR  Doc.77-13741  Filed  5-12-77;8:45  ami 


STANFORD  UNIVERSITY 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scl«itific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regiUa- 
tions  issued  thereunder  as  amended  (15 
CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  Ete- 
partment  of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com- 
merce. Washington,  D.C.  20230. 

Docket  Number:  77-00090.  Applicant: 
Stanford  University,  851  Welch  Road, 
Palo  Atlo,  CA.  94304.  Article:  Electron 
Microscope,  Model  EM  201 ;  Plate  Camera 
and  accessories.  Manufacturer:  Philips 
Electronics  Instruments  NVD,  TTie  Ne- 
therlands. Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  biological  materials,  including  fixed 
and  stained  tissues,  tissue  culture  ma- 
terial, and  thin  films.  Experiments  will 


Involve  study  of  synaptic  populations  In 
developing  nervous  tissue  of  the  chicken 
and  rodent.  Tissues  from  fetal  and  neo- 
natal animals  will  be  studied  in  an  at- 
tempt to  gain  information  about  the 
processes  underiylng  the  formaticm  of 
connection  in  the  adult  brain.  A  second 
experimoit  Involves  the  study  of  hypo- 
thalamic neurons  which  darken  at  speci- 
fied times  of  the  estrus  cycle  in  rodents. 
The  study  will  determine  if  protein 
synthesis  or  other  metabolism  factors 
correlate  with  this  darkening.  Tissue  cul- 
ture preparations  of  young  neurons  will 
involve  electron  microscopy  as  a  means 
of  assessing  adhesicm  between  developing 
cells.  Finally,  the  article  will  be  used  for 
preparation  of  electrtm  microscopic 
teaching  materitds,  to  be  used  in  the  cell 
biology  and  histology. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
stnunent  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used,  was  being  manufactured  In 
the  United  States  at  the  time  the  article 
was  ordered  (August  31,  1976). 

Reasons :  The  description  of  the  appli- 
cant's research  and/or  educational  pur- 
poses establishes  the  fact  that  a  con- 
ventional transmission  electron  micro- 
scope comparable  to  the  foreign  article 
Is  pertinent  to  the  purposes  for  which  the 
article  Is  intended  to  be  used.  We  know 
of  no  conventional  transmission  electron 
microscope  which  was  being  manufac- 
tured in  the  United  States  at  the  time 
the  foreign  article  was  ordered.  ("Con- 
ventional transmission  electron  micro- 
scopes" are  not  to  be  confused  with 
"scanning  electron  microscopes"  which 
were  manufactured  domestically  at  the 
time  the  article  was  ordered  and  are 
still  being  manufactured  in  the  United 
States.) 

The  Department  of  Commerce  knows 
of  no  other  Installment  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

( Catalog  of  Federal  Domestic  Anlatance  Pro- 
gram No.  11.106.  Importation  of  Duty-Fre« 
Educational  and  Sdentlflc  Materials) 

Richard  M.  Seppa, 
Director,  Special 
Import  Programs  Division. 

■  [FR  Doc.77-13740  FUed  5-12-77;8:45  am] 


YALE  UNIVERSITY  ET  AL 

Applications  for  Duty-Free  Entry  of 
Scientific  Artides 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of  sci- 
entific articles  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  tmd  Cul- 
tural Materials  Importation  Act  of  1966 
(Pub.  L.  89-661 ;  80  Stat.  897) .  Interested 
persons  may  persent  their  views  with 
respect  to  Uie  question  of  whether  an  In- 
strument or  apparatus  of  equivalent  sci- 
entific value  for  the  purposes  for  which 


NOTICES 

the  article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
commoits  must  be  filed  in  triplicate  with 
the  Director,  Special  Import  Programs 
Division,  Office  of  Import  Programs, 
Washington,  D.C.  20230,  on  or  before 
Jime  2,  1977. 

Amended  regulations  issued  imder 
cited  Act  (15  CFR  Part  301)  prescribe  the 
requirements  applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce.  Washington, 
D.C.  20230. 

Docket  Number:  77-00195.  Applicant: 
Yale  University,  Purchasing  Dept..  20 
Ashmun  Street,  New  Haven,  Conn.  06520. 
Article:  Micro  bomb  combustion  calori- 
meter and  accessories.  Manufacturer: 
Swedish  Enthalpy,  Sweden.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  combustion  calorimetry  studies 
to  determine  the  thermal  energy  con- 
tent. Application  received  by  commis- 
sioner of  customs:  April  21,  1977. 

Docket  Number:  77-00196.  Applicant: 
Yale  University  School  of  Medicine — Sec- 
tion of  Cell  Biology,  333  Cedar  Street. 
New  Haven.  Conn.  06510.  Article:  Elec- 
tron Microscope.  Model  JEM-IOOCX/ 
SEQ  and  accessories.  Manufacturer: 
JEOL  Ltd..  Japan.  Intended  use  of  ar- 
ticle: The  article  is  intended  to  be  used 
to  carry  on  research  on  tissues,  cells,  sub- 
cellular components  from  a  variety  of 
sources.  The  structure,  surface  morphol- 
ogy, and  interaction  of  cells  and  subcellu- 
lar components  with  physiological  and 
experimental  llgands  will  be  investigated. 
Experiments  to  be  conducted  will  cover 
analysis  of  structural  aspects  of  basic 
functions,  e.g.,  vessel  (capillary)  perme- 
ability; secretary  process  In  cells  produc- 
ing digestive  enzymes  and  hormones; 
membrane  biogenesis  in  hepatic  cells,  and 
membrane  biogenesis  as  altered  by  neo- 
plastic transformation  In  mouse  leu- 
kemia cells.  The  article  wUl  also  be  used 
for  advanced  training  and  research  of 
graduate  students,  postdoctoral  fellows 
and  research  associated.  Application 
received  by  CcHnmissioner  of  Customs: 
April  21.  1977. 

Docket  Number:  77-00197.  Applicant: 
William  Paterson  College,  300  Pompton 
Road,  Wayne,  New  Jersey  07470.  Article: 
C^ryokit  for  C^o-ultramlcrotomy,  Model 
T.KTt  14800-1  and  accessories.  Manu- 
facturer: LKB  Produkter  AB,  Sweden. 
Intended  use  of  article:  The  article  will 
be  used  to  study  the  effects  of  cryo-pro- 
tectants  on  animal  tissues,  e.g.,  heart, 
spleen  and  liver  tissues  of  rats.  The  ex- 
periments to  be  conducted  include  the 
use  of  cryo-protectants,  such  as  fluoro- 
carbon  compoimds,  as  a  media  for  stor- 
ing frozen  tissues  for  extended  periods 
of  time.  Enzyme  activity  levels  will  be 
measured  and  the  tissue  wiU  be  examined 
under  the  electron  microscope  for 
structural  damage.  The  objectives  pur- 
sued in  the  course  of  the  iiavestigaticxis 
Include  the  devdopment  of  a  suitable 
media  for  storing  frozen  organs  so  that, 
when  the  tissue  is  thawed  there  is  negU- 
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gible  damage  to  the  structure  and  the 
biochemical  activities  of  the  organ.  In 
addition,  the  article  will  be  used  in  the 
courses;  Electron  Microscopy  and  In- 
dependent Study  to  prepare  undergrad- 
uate students  for  jobs  as  electron  micros- 
copy technicians  and  graduate  students 
for  conducting  research  and  for  prepara- 
tion for  thesis  work  for  their  doctorate 
in  other  institutions.  Application  received 
by  Commlslsoner  of  Customs:  April  21. 
1977. 

Docket  Number:  77-00198.  Applicant: 
Oklahoma  Children's  Memorial  Hospital. 
940  N.E.  13th  Street.  Oklahoma  City. 
Oklahoma  73126.  Article:  (Ultramicro- 
tome) Ultrotome,  Model  UM  IV  2128-010 
T.KR  and  swicessories.  Manufacturer: 
LKB  Produkter  AB,  Sweden.  Intended 
use  of  article:  The  article  Is  intended  to 
be  used  for  the  examination  and  investi- 
gation of  biological  materials  related 
primarily  to  effects  of  disease  or  experi- 
mental conditions  on  living  systems.  Ex- 
periments to  be  conducted  will  include: 
u>  Studies  of  viral  infestations  as  pos- 
sible etiological  explanations  for  various 
diseases  in  children,  (ii)  Studies  of  role 
of  platelets  and  plasma  clotting  proteins 
in  the  formation  of  clots  both  in  vivo 
and  in  model  systems,  (ill)  Studies  of 
specific  labeling  of  membrane  con- 
stituents to  map  topography  of  mem- 
branes and  changes  which  alter  when 
parameters  are  altered.  In  addition,  the 
article  will  be  used  for  educational  pur- 
poses in  a  course  in  electron  microscopy 
to  train  people  In  fields  other  than 
morphological  sciences  how  to  use  elec- 
tron microscopy  to  acquire  information 
about  the  molecular  structure  of  their 
experimental  systems  to  augment  their 
own  particular  expertise.  AppUcation  re- 
ceived by  Commissioner  of  Customs: 
April  21.  1977. 

Docket  Number:  77-00199.  Applicant: 
Massachusetts  General  Hospital,  Depart- 
ment of  Pathology,  Fruit  Street,  Boston. 
Massachusetts  02114.  Article:  LKB 
8800A  Ultrotome  m  Ultramicrotome. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  study 
biological,  mainly  mammalian  tissues, 
and  culture  systems  derived  from  experi- 
mental animals  and  man.  and  exhibit 
both  normal  and  pathologic  structure. 
Properties  of  materials  and  phenomenon 
to  be  studied  are  those  necessary  for  the 
understanding  of  cellular  interactions  in 
culture  systems  including  tumor  destruc- 
tion, and  those  necessary  for  the  under- 
standing of  vesicular  transport  of  macro- 
molecules  Into  and  out  of  Individual  ceUs 
under  varying  experimental  conditions. 
The  experiments  to  be  conducted  tire  de- 
signed to  elucidate  the  function  of 
basophils  and  mast  cells  in  cell-mediated 
hypersensitivity  reactions,  particularly 
with  regard  to  an  imderstandlng  of  the 
role  of  these  cells  in  Immunologic  tumor 
rejection.  The  objectives  to  be  pursued 
in  the  course  of  the  investigatlMi  are  to 
reveal  at  the  ultrastructural  level  the 
structural  basis  and  accurate  quantita- 
tion of  transport  of  macromolecules  Into 
and  from  cells  under  physiological  and 
pathologic    conditions.    Application   re- 
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ceived    by    Commissioner    of    Customs: 
April  21,  1977. 

Docket  Number:  77-00200.  Applicant: 
University  of  Wisconsin,  Madison,  Dept. 
Food  Microbiology  and  Toxicology,  1925 
Willow  Drive,  Madison,  Wisconsin  53706. 
Article:  Ultrotome  III  Ultramlcrotome, 
Model  LKB  8800A  and  accessories.  Man- 
ufacturer: LKB  Produkter  AB,  Sweden. 
Intended  use  of  article:  The  article  will 
be  used  to  study  biological  materials  in- 
cluding plant,  animal,  and  fungal  speci- 
mens. Investigations  will  Include  ultra- 
structural  studies  on  normal  and  patho- 
logic microbial  plant  and  animal  tissues, 
developmental  studies  on  bacterial  sys- 
tems, cyto  £ind  hlstochemlcal  studies  on 
enzyme  and  subcellular  organelle  locali- 
zation in  cells  and  tissues,  membrane 
interactions  at  host-parasite  interfaces, 
and  subcellular  changes  in  cells  induced 
by  changes  in  their  biochemical  and 
physical  environments.  The  objective 
pursued  in  the  course  of  these  investiga- 
tions is  to  understand  early  pathological 
alterations  in  tissues  (as  induced  in  ani- 
mal models)  and  to  correlate  these 
changes  with  clinical  alterations  seen  in 
hiunan  diseased  tissues.  The  article- will 
also  be  used  in  training  of  graduate  and 
post  doctorate  students.  Application  re- 
ceived by  Commissioner  of  Customs: 
April  21.  1977. 

Docket  Number:  77-00201.  Applicant: 
Howard  University,  2400  Sixth  St.,  NW., 
Washington.  D.C.  20059.  Article:  Electron 
Microscope.  Model  Elmiskop  102.  Manu- 
facturer: Siemens  AG,  West  Germany. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  as  part  of  a  multi- 
use  cell  and  molecular  biology  laboratory 
in  which  studies  will  be  conducted  in- 
volving the  ultracytochemical  localiza- 
tion of  viral-induced  antigens  on  the 
surface  of  cell  membranes  and  in  the  cell 
nucleus;  the  use  of  autoradiography  to 
localize  sites  of  synthesis  of  proteins  and 
nucleic  acids  and  of  hormone  (iodinated) 
on  membrane  receptors  of  ovarian  testi- 
cular and  luteal  tissues;  in  hybridiza- 
tion studies  to  localize  DNA  &  RNA  bind- 
ing sites  on  chromosomes  of  normal  and 
transformed  human  and  non-hvunan 
cells;  and  in  cardiac  dynamics  to  ex- 
amine nerve-muscle  contacts.  Both  very 
thin  sections,  coated  and  negatively 
stained  macromolecules  at  varying  tilt 
angles,  autoradiograms  and  replicas  of 
freeze-etched  material  will  be  examined 
with  the  article.  In  addition,  the  article 
will  be  used  in  the  training  of  faculty 
scientists  and  predoctoral  and  postdoc- 
toral trainees.  Application  received  by 
Commissioner  of  Customs:  April  21, 1977. 

Docket  Number:  77-00202.  Applicant: 
Mayo  Foundation,  200  First  Street,  SW., 
Rochester.  Minnesota  55901.  Article: 
Electron  Microscope.  Model  EM  400  HTG 
with  High  Tilt  Goniometer  and  acces- 
sories. Manufacturer:  Philips  Electronics 
Instnunents  NVD.  The  Netherlands.  In- 
tended use  of  article:  The  article  will  be 
used  for  studies  of  biological  materials 
that  will  include  human  and  animal  tis- 
sues and  cells  from  iKtrmal  as  well  as  a 
variety  of  spontaneous  and  experimen- 


tally induced  pathological  states.  Mate- 
rials will  also  encompass  non-cellular 
blologicals  ranging  from  urine  sediment 
to  tissue  fluid  extracts,  plasma  proteins 
and  coagulation  factors.  Many  of  the 
studies  will  include  solid  tissues  such  as 
kidney  and  skin  biopsies,  and  others  will 
include  macromolecular  biological  speci- 
mens ranging  from  cell  free  DNA  to  puri- 
fied enzymes.  Non-cellular  biological  ma- 
terials would  include  crystals  of  inor- 
ganic compounds  and  virus  particles. 

The  experiments  to  be  conducted  will 
include:  consideration  of  the  normal 
fimction,  biochemistry  and  ultrastruc- 
ture  of  cells  in  culture  and  surgically  ob- 
tained tissues;  a  consideration  of  sub- 
cellular enzyme  activity  and  localization 
in  a  variety  of  disease  states  including 
cancer,  atherosclerosis  and  hematologic 
disorders;  the  analysis  for  clinical  diag- 
nosis of  kidney,  cardiac  and  soft  tissue 
tumor  biopsies;  the  description  and  char- 
acterization through  high  resolution 
electron  microscopy  of  enzyme,  DNA,  and 
virus  structure;  the  intracellular  local- 
ization of  specific  antigens  or  substances 
stored  within  cells  (such  as  catechola- 
mines, or  inorganic  ions) ;  a  description 
of  plasma  membrane  changes  associated 
with  cell  transformation  or  experimental 
manipulation;  and  the  localization  of 
specific  subcellular  sites  of  action  of 
transforming  chemicals.  Application  re- 
ceived by  Commissioner  of  Customs: 
April  21,  1977. 

Docket  Number:  77-00203.  Applicant: 
Geophysical  Institute,  C.  T.  Elvey  Bldg., 
University  of  Alaska,  Fairbanks,  Alaska 
99701.  Article:  Micrometeorological  Sys- 
tem and  accessories.  Manufacturer: 
Grant  Instruments  Ltd.,  United  King- 
dom. Intended  use  of  article:  The  ar- 
ticle will  be  used  for  climatological  re- 
search in  remote  areas  of  Alaska.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: April  21,  1977. 

Docket  Number:  77-00204.  Applicant: 
University  of  Texas  Health  Science  Cen- 
ter at  Dallas,  5323  Harry  Hines  Blvd., 
Dallas,  Texas  75235.  Article:  Electron 
Microscope,  Model  JEM-IOOS  and  acces- 
sories. Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  In- 
tended to  be  used  for  the  study  of  a 
wide  variety  of  tissues  from  humans  and 
experimental  animals.  Experiments  to  be 
conducted  include  the  following: 

(1)  Studying  liver  biopsy  material  from 
(>atients  with  non  A,  B  hepatitis  to  de- 
termine the  identity  of  new  virus  not  yet 
characterized. 

(2)  Studying  the  liver  disease  which 
occurs  with  high  frequency  in  patients 
who  have  undergone  renal  transplanta- 
tion. 

(3)  Investigation  of  channels  formed 
by  groups  of  microtubules  within  the 
axon. 

The  objectives  of  these  investigations 
axe  to  understand  at  a  structural  level 
the  physiological  phenomena  which  oc- 
cur in  these  tissues  were  applicable  to 
determine  the  etlologlc  agent  causing 
the  cellular  dysfunction.  In  addition,  the 
article  will  be  used  In  the  following  edu- 
cational courses: 


(a)  General  Pathology  for  sophomore 
medical  students — to  provide  a  back- 
ground of  the  existing  knowledge  of  dis- 
ease processes  in  human  body  and  to 
provide  a  basis  for  understanding  future 
progress  which  will  be  made  in  diagnosis 
and  treatment  of  these  diseases. 

(b)  Residency  training  in  pathology — 
to  produce  trained  specialist  of  the  high- 
est quality  for  clinical  practice  and  aca- 
demic medicine. 

(c)  Graduate  study  in  comparative 
pathology  and  microbiology — to  provide 
an  introduction  to  the  use  of  sophisti- 
cated scientific  instruments  in  the  study 
of  experimental  diseases. 

Application  received  by  Commissioner 
of  Customs:  April  21,  1977. 

Docket  Number:  77-00205.  Applicant: 
University  of  Pennsylvania.  3451  Walnut 
Street.  Philadelphia.  Pennsylvania 
19104.  Article:  Mass  Spectrometer.  Mod- 
el CH  7-A  and  accessories.  Manufactur- 
er: Varian  Mat  GmbH.  West  Germany. 
Intended  use  of  Article:  The  article  will 
be  used  for  investigations  in  respiratory 
physiology,  particularly  of  gaseous  ex- 
changes, at  the  whole  body,  organ,  cellu- 
lar and  molecular  levels.  The  pertinent 
projects  are  sts  follows:  (1)  Measure- 
ment of  CO  Production  and  Catabolism : 
(2)  Metabolism  of  Oxygen;  and  (3) 
Measurement  of  very  low  absolute  con- 
centration of  gases  such  as  Q.,  CO  and 
CO=  In  solution. 

This  work  will  bs  carried  out  in  the 
Department  of  Physiology  in  the  Medical 
School  in  which  there  are  at  any  one 
time  about  20  Postdoctoral  Research 
Fellows  and  30  graduate  students  in 
Physiology  and /or  Bloenglneering  and/ 
or  Biophysics  and  Biochemistry.  Appli- 
cation received  by  Commissioner  of 
Customs:  April  21,  1977. 

(Catalog  of  Federal  Domestic  A.ssistance  Pro- 
gram No.  11.105.  Importation  of  I>uty-Pree 
Ediicatlonnl  and  Scientific  Materials.) 

RiCHAKD    M.    SePPA. 

Director,  Special  Import 
Programs  Division. 

(PR  Doc.77-13772  FUed  5-12-77;a:45  am) 


Economic  Development  Administration 

ACCESSORIES  BY  PEARL,   INC. 

Petition  for  Determination  of  Eligibility  To 
Apply  for  Trade  Adjustment  Assistance 

A  petition  by  Accessories  by  Pearl,  Inc  . 
330  Fifth  Avenue.  New  York.  New  York 
10001.  a  producer  of  apparel  belts,  was 
accepted  for  filing  on  May  5.  1977,  pur- 
suant to  Section  251  of  the  Trade  Act  of 
1974  (Pub.  L.  93-618)  and  Section  315.23 
of  the  Adjustment  Assistance  Regula- 
'^ions  for  Firms  and  Communities  (13 
CFR  Part  315).  Consequently,  the 
United  States  Department  of  Commerce 
has  initiated  an  investigation  to  deter- 
mine whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by  the 
firm  contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  In 
sales  or  production  of  the  petitioning 
firm. 
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Any  party  having  a  substantial  Inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Ciiief,  Trade  Act  Certification  Division. 
Economic  Development  Administration, 
U.S.  Department  of  Commerce,  Wash- 
ington, D.C.  20230,  no  later  than  the 
close  of  business  on  May  23,  1977. 

Jack  W.  Osburn.  Jr.. 
Chief,   Trade   Act   Certification 
Division,   Office   of   Planning 
and  Program  Support. 
IFR  Doc.77-13712  Filed  5-12-77.8:45  ami 


Maritime  Administration 

MERCANTILE  NATIONAL  BANK  AT 
DALLAS 

Approval  of  Applicant  as  Trustee 

In  FR  Etoc.  75-1540  appearing  in  the 
Federal  Register  issue  of  J^uary  16, 
1975,  (40  FR  2851),  notice  was  given 
that  the  Mercantile  National  Bank  at 
Dallas,  a  Texas  banking  corporation, 
with  offices  at  1704  Main  Street,  Dallas, 
Texas,  was  approved  as  a  trustee  pur- 
suant to  Pub.  L.  8^346  and  46  (^FR 
221.21-221.303. 

Notice  is  hereby  given  that  Mercantile 
National  Bank  at  Dallas,  survivor  as  a 
Texas  banking  corporation  incident  to 
merger  of  Mercantile  National  Bank  at 
Dallas  into  Mercantile  Bank,  National 
Association,  with  the  surviving  corpora- 
tion being  Mercantile  National  Bank  at 
Dallas  effective  July  31,  1975,  was  ap- 
proved as  trustee  pursuant  to  Pub.  L. 
89-46  and  46  CFR  221.21-221.30. 

Dated :  May  10. 1977, 

By  Order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

Jahes  S.  Dawson,  Jr., 

Secretcary. 

[FR  Doc.77-13747  Filed  5-ia-77;8:45  am) 


[Docket  No.  8-557) 

PRUDENTIAL  LINES,   INC. 

Application 

Notice  is  hereby  given  that  Prudential 
Lines,  Inc.  (PLI)  has  filed  an  applica- 
tion for  approval  of  a  cMisulting  agree- 
ment by  which  PLI  will  render  advice 
and  assistance  to  the  Delta  Queen 
Steamboat  Co.  (Steamboat)  relative  to 
the  overall  business  and  operation  of 
river  passenger  vessels  called  the  Delta 
Queen  and  the  Mississippi  Queen  (the 
"vessels")  which  carry  passengers  on  the 
U.S.  inland  waterway  system  comprising 
the  Mississippi  and  Ohio  Rivers.  Such 
advice  and  assistance  is  relative  to  the 
overall  business  and  operation  of  the  ves- 
sels including,  but  not  limited  to,  advice 
and  assistance  regarding  owner's  per- 
formance (1)  on  matters  involving  the 
operation,  maintenance,  and  repair  of 
the  vessels  and  (2)  on  matters  involving 
the  furnishing  of  food  and  lodging 
("hotel  services")  on  the  vessels  and  the 
marketing  thereof.  The  consulting  agree- 
ment is  to  terminate  on  December  31. 
1980,  unless  sooner  terminated  by  either 


party  upon  six  months'  notice.  In  addi- 
tion to  consulting  fees  and  laonuses  to 
be  paid  to  PLI  for  reaching  certain  de- 
fined goals,  the  contract  also  contains -a 
provision  by  which  PLI  has  the  option  to 
purchase  40  percent  of  the  equity  of 
Steamboat  under  certain  and  specific 
conditions,  at  book  value  at  the  time  of 
the  exercise. 

Interested  parties  may  inspect  the 
foregoing  application  in  the  Office  of  the 
Secretary.  Maritime  Administration, 
Room  No.  3099B,  Department  of  Com- 
merce Building,  Fourteenth  and  E 
Streets,  NW.,  Washington,  D.C.  20230. 

Any  person,  firm,  or  corporation  hav- 
ing any  interest  (within  the  meaning  of 
section  805(a)  of  the  Merchant  Marine 
Act.  1936.  as  amended)  in  such  applica- 
tion and  desiring  to  be  heard  on  issues 
pertinent  to  section  805(a)  and  desiring 
to  submit  comments  or  views  concerning 
the  application  must,  by  close  of  business 
on  May  23,  1977,  file  same  with  the  Sec- 
retary. Maritime  Administration,  in 
writing,  in  triplicate,  together  with  peti- 
tion for  leave  to  intervene  which  shall 
state  clearly  and  concisely  the  grounds  of 
interest,  and  the  alleged  facts  relied  on 
for  relief. 

*If  no  petitions  for  leave  to  Intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime  Admin- 
istration will  take  such  action  as  may  be 
deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  will  be  held,  the  pur- 
pose of  which  will  be  to  receive  evidence 
under  section  805(a)  relative  to  whether 
the  proposed  operations  (a)  could  re- 
sult in  imfalr  competition  to  any  person, 
firm,  or  corporation  operating  exclusive- 
ly in  the  coastwise  or  Intercoastal  serv- 
ice, or  (b)  would  be  prejudicial  to  the  ob- 
jects and  policy  of  the  Act  relative  to  do- 
mestic trade  operations. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.504  Operating -DlffereataU  Sub- 
sidles  (ODS) ) 

By  Order  of  the  Assistant  Secretary  for 
Maritime  Affairs. 

Date:  May  9,  1977. 

James  S.  Dawson,  Jr. 

Secretary. 

[PR  Doc  77-13748  Filed  5-12-77;8:45  am) 


may  be  promulgated  by  the  Federal  En- 
ergy  Administration  (FEA)  as  Stand- 
ards for  Weatherlzation  Materials  to  be 
used  in  their  Weatherlzation  Program 
iSec.  413,  Pub.  L.  94-385,  90  Stat.  1152 
(42  U.S.C.  6863) ) .  As  part  of  the  revision, 
the  public  and  industry  are  asked  to  sub- 
mit to  the  National  Bureau  of  Standards 
their  comments  on  the  report  and  to  sug- 
gest other  energy-saving  materials  and 
products  which  should  be  considered  lor 
inclusion  in  the  FEIA  Weatherlzation 
Program.  Suggestions  of  other  energy- 
savings  materials  and  products  should  be 
accompanied  by  technical  information 
on  properties  and  perform^ce  support- 
ing their  use  Eind  energy  savings  which 
may  be  achieved.  These  suggesticKis  will 
be  reviewed  by  NBS  for  cwisideration  in 
the  FEA  Weatherlzation  Program. 

Persons  and  organizations  wishing  to 
participate  in  the  public  review  of 
NBSIR  75-795  should  contact  Mrs.  Marie 
Dickey,  at  the  National  Bureau  of  Stand- 
ards. Center  for  Building  Technology, 
Washington,  DC.  20234  (Telephone  301/ 
921-3407).  Those  contacting  NBS  will 
be  sent  a  copy  of  NBSIR  75-795.  Com- 
ments concerning  NBSIR  75-795  and 
suggestions  for  energy-saving  materials 
and  products  to  be  considered  In  the 
Weatherlzation  Program  should  be  re- 
ceived by  NBS  before  June  11,  1977. 

Dated:  May  9. 1977. 

Ernest  Ambler, 
Acting  Director. 

(FR  Dor.77  13609  FUed  5-12-77;8:45  am| 


National  Bureau  of  Standards 

REVIEW  OF  NBS  INTERAGENCY  REPORT 
75-795,  RECOMMENDED  CRITERIA  FOR 
RETROFIT  MATERIALS  AND  PRODUCTS 
ELIGIBLE  FOR  TAX  CREDIT 

Request  for  Public  Comments 

National  Bureau  of  Standards  Inter- 
agency Report  iNBSIR)  75-795.  "Rec- 
ommended Criteria  for  Retrofit  Ma- 
terials and  Products  Eligible  for  Tax 
Credit."  issued  in  November  1975,  is  being 
submitted  for  industry  and  public  re- 
view. This  report  is  to  be  revised,  ex- 
panded and  reissued  to  recommend  cri- 
teria for  materials  and  products  which 


Office  of  the  Secretary 

WATCHES  AND  WATCH   MOVEMENTS 

Allocation  of  Duty-Free  Quotas  for  Calendar 
Year  1977  Among  Producers  Located  in 
Guam  and  American  Samoa 

On  December  28,  1976.  the  Depart- 
ments of  the  Interior  and  Commerce 
published  in  the  Federal  Register  a  joint 
notice  announcing  the  rules  to  be  used 
by  the  Departments  in  the  allocation  of 
1977  calendar  year  quotas  for  duty-free 
entry  into  the  Customs  territory  of  the 
United  States  of  watches  and  watch 
movements  assembled  in  the  Virgin  Is- 
lands. Guam,  and  American  Samoa  (41 
FH  56378  et  seq.) .  Section  5  of  this  notice 
relating  to  Guam  provides  that  annual 
quotas  for  calendar  year  1977  would  be 
allocated  as  soon  as  practicable  after 
April  1,  1977,  and  v.-ould  be  based  on  the 
following  criteria:  * 

<  1 )  The  number  of  units  assembled  by 
each  producer  in  the  territory  and  en- 
tered by  it  duty-free  into  the  customs 
territory  of  the  United  States  during 
calendar  year  1976;  and  (2)  the  dollar 
amount  of  wages,  up  to  a  maximum  ot 
$13,200  per  person,  paid  by  such  ijroducer 
in  the  territory  during  calendar  year 
1976  to  persons  residing  in  the  territory 
whose  pay  was  attributable  to  its  Head- 
note  3(a)  watch  assembly  operation. 

In  making  allocations  under  this  foi- 
mula,  40  percent  would  be  assigned  to 
production  and  shipment  history  and  60 
percent  to  wages  as  specified  above. 

Section  9  of  the  annual  rules  provided 
that  in  the  determination  of  calendar 
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year  1977  quotas  for  the  new  entrant  In 
Guam,  to  which  a  quota  allocation  was 
previously  made  pursuant  to  Section  8  of 
the  Rules  for  Allocation  of  Watch  Quotas 
for  Calendar  Year  1976  (40  FR  59767  et 
seq.),  and  which  would  not  have  a  full 
year's  operation  as  a  basis  for  computa- 
tion of  a  quota  for  calendar  year  1977, 
tlie  Departments  would  take  into  account 
these  circumstances  and  make  appropri- 
ate adjustments. 

Section  6  of  the  armual  rules  provided 
that  the  annual  quota  for  calendar  year 
1977  would  be  allocated  to  the  producer 
in  American  Samoa  as  soon  as  prac- 
ticable after  AprU  1,  1977.  and  referred  to 
the  Departments'  policies  relative  to  the 
allocation  of  a  quota  in  American  Samoa 
as  set  forth  In  their  notice  of  June  9, 
1967  (32  PR  8316  et  seq.). 

Representatives  of  the  Departments 
visited  each  quota  holder  in  Guam  and 
American  Samoa  during  February  or 
March  to  verify  the  data  submitted  in 
support  of  individual  quota  applications. 
The  verification  indicated  that  firms  had 
been  accurate  in  reporting  the  number 
of  imits  which  were  entered  into  the  cus- 
toms territory  of  the  United  States  dur- 
ing calendar  year  1976.  as  well  as  the 
amount  of  wages  paid  during  calendar 
-  year  1976  to  persons  whose  pay  was  at- 
tributable to  Headnote  3(a)  watch  as- 
sembly operations  in  the  territories.  The 
Departments  note,  however,  that  be- 
cause the  new  entrant  firm  in  Guam  is  to 
receive  an  adjusted  quota  pursuant  to 
Section  9  of  the  armual  rules,  and  be- 
cause there  is  only  one  other  firm  which 
received  a  quota  in  1976  that  is  still  ac- 
tive in  1977.  there  is  no  basis  upon  which 
the  distributive  criteria  contained  in  • 
Section  5  of  the  annual  rules  can  be  ap- 
plied. Consequently,  the  Departments 
have  allocated  amounts  to  the  two  Guam 
firms  which  take  Into  account  the  ex- 
pressed needs  of  the  firms  with  respect 
to  their  1977  operations,  and  the  Depart- 
ments' estimate  of  the  firms'  ability  to 
utilize  the  quota  suid  make  economic 
contributions  to  the  territory.  The  quota 
amounts  also  reflect  the  setting  aside  of 
300,000  units  of  the  1977  Guam  quota  for 
possible  allocation  to  new  firms,  as  an- 
nounced in  the  Departments'  joint  notice 
dated  April  7.  1977  (42  FR  19172).' 

Guam 

Number 
Name  of  firm :  of  units 

1.  JwrlUn  Watch  Co.  Inc 236,000 

3.  Phoenix  5pdu8trle8,  Inc 80.000 

American  Samoa 

1.  Pacific  Time  Corporation 309,000 

Pvu-suant  to  Section  2  of  the  alloca- 
tkm  rules  assigned  quota  may  be  ad- 
justed downward  during  the  calendar 
year  In  the  event  It  becomes  apparent 
that  shipments  through  December  31, 
1977  by  any  firm  will  be  less  than  90  per- 
cent of  the  number  of  units  allocated  to 
It.  Any  quota  which  becomes  available 
under  this  Section  will  be  reallocated  aa 
appropriate  In  a  manner  best  suited  to 
contribute  to  the  economy  of  the  af- 
fected territory. 


Dated:  May  9,  1977. 

Ruth  G.  Van  Cleve, 
Director,    Office    of    Territorial 
Affairs.    U.S.   Department   of 
the  Interior. 

Robert  E.  Shepherd, 

Acting  Deputy  Assistant  Secre- 
tary for  Resources  and  Trade 
Assistance.  U.S.  Department 
of  Commerce. 

|FR  Doc  77-13796  Piled  5-l2-77;8:45  am] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT  LIST  1977 
Proposed  Addition 
AGENCY :  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handi- 
capped. 

ACTION:  Proposed  Addition  to  Procure- 
ment List. 

SUMMARY:  The  Committee  has  re- 
ceived a  proposal  to  add  to  Procurement 
List  1977  a  service  to  be  provided  by 
workshops  for  the  blind  or  other  severely 
handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON 
OR  BEFORE:  June  16,  1977. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North. 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
.    C.  W.  Fletcher  (703-557-1145). 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)  (2),  85  Stat.  77. 

If  the  Committee  approves  the  pro- 
posed suidition,  all  entities  of  the  Gov- 
ernment will  be  required  to  procure  the 
service  listed  below  from  workshops  for 
the  bUnd  or  other  severely  handicapped. 

It  Is  proposed  to  add  the  following 
service  to  Procurement  List  1977.  Novem- 
ber 18.  1976  (41  FR  50975)  : 

SIC  7349:  Custodial  Services.  Officer's  Ath- 
letic Center,  Pentagon,  Washington,  D.C. 

C.  W.  Fletcher, 
Executive  Director. 

|FR  Doc.77  13770  Piled  5-12-77;8:46  am) 


PROCUREMENT  LIST   1977 

Proposed  Deletion 

AGENCY :  C<Mnmlttee  for  Purchase  from 
the  Blind  and  Other  Severely  Handi- 
capped. 

ACTION:  Proposed  Deletion  from  Pro- 
curement List. 

SUMMARY:  The  Committee  has  re- 
ceived a  proposal  to  delete  from  Pro- 
curement List  1977  a  commodity  pro- 
duced by  worksh<«)6  for  the  blind  or  other 
severely  hiuidicapped. 


COMMENTS  MUST  BE  RECEIVED  ON 
OR  BEFORE:  JUNE  16,  1977. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610.  Arlington,  Virginia  22201. 

FOR  FURTER  INFORMATION  CON- 
TACTT: 

C.  W.  Fletcher  (703)   557-1145. 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2),  85  Stat.  77. 

It  is  proposed  to  delete  the  following 
commodities  from  Prcxiurement  List 
1977,  November  18,  1976  (41  FR  50975)  : 

CLASS  7920:  Brush,  Floor  Sweeping— 7930- 
00-238-2442,  7920-00-238-2443.  7920-00- 
263-9848.   7920-00-292-2366. 

C.  W.  Fletcher. 
Executive  Director. 

I  PR  Doc.77-13771  Piled  5-12-77;8:45  am) 

COUNCIL  ON   ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 

Availability 

The  following  is  a  list  of  environmen- 
tal impact  statements  received  by  the 
Coimcil  on  Environmental  Quality  from 
May  2  through  May  6.  1977.  The  date  of 
receipt  for  each  statement  is  noted  in 
the  statement  summary.  Under  Council 
Guidelines  the  minimum  period  for  pub- 
lic review  and  comment  on  draft  environ- 
mental Impact  statements  is  forty-five 
(45)  days  from  this  Federal  Register  no- 
tice of  availabihty.  (June  27,  1977)  The 
thirty  (30)  day  period  for  each  final 
statement  begins  on  the  day  the  state- 
ment is  made  available  to  the  Council 
and  to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  are  also  available 
at  10  cents  per  page  frwn  the  Environ- 
mental Law  Institute,  1346  Connecticut 
Avenue.  Washington.  D.C.  20036. 
Department  of  Ageicui-ture 

Contact:  Mr.  Errett  Deck.  Coordinator,  En- 
vironmental Quality  Activities,  U.S.  Depart- 
ment of  Agriculture,  Room  359-A.  Washing- 
ton. DC.  20250,  202-447-6827. 

FOREST    SERVICE 

Eagle  Creek  Dam  and  Reservoir,  Lincoln 
and  Otero  Counties.  N.  Mex..  May  3: 
Projaosed  is  the  construction  of  an  earthen 
and  rock  fill  dam  on  Eagle  Creek  to  pro- 
vide domestic  water  storage  for  the  VU- 
lage  of  Ruldoso.  The  reservoir  will  cover 
approximately  70  surface  acres.  A  section 
of  State  Highway  632.  0.8  mile  in  length,  and 
a  small  local  service  powerllne  will  be  inun- 
dated. The  highway  and  powerllne  would  t>e 
relocated  as  part  of  the  project  (ELR  Order 
No.  70549.) 
Pinal 

Boulder  Planning  Unit,  Kanlksu  N.F., 
Boxindary  County,  Idaho.  May  2:  The 
statement  refers  to  a  land  use  plan 
for    the  Boulder    Planning    Unit.    Kanlksu 
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National  Forest.  The  proposed  plan  would 
allocate  resources  and  specify  land  use  pre- 
scriptions for  National  Forests  lands  only, 
which  make  up  96  percent,  or  65,640  acres,  of 
the  58.000  acres  within  the  planning  unit. 
The  selected  alternate  was  developed  through 
a  land  use  allocation  process  which  utilizes 
current  resource  inventories  to  determine  the 
capability  and  suitabUlty  of  the  land  to  sup- 
port its  various  uses.  Adverse  Impacts  will 
result  from  timber  harvest  activity.  (Com- 
ments made  by:  COE,  DOI,  EPA,  FPC,  state 
and  local  agencies,  and  concerned  citizens. 
,  ELB  Order  No.  70542. ) 

Oregon  Butte  Unit  Plan.  Umatilla  National 
Forest.  Washington  and  Oregon.  May  3 :  The 
proposed  Oregon  Butte  Unit  Land  Use  Plan 
sets  forth  the  allocation  of  404.840  acres  of 
National  Forest  land  to  varloxis  resource  uses 
and  activities.  This  land  is  on  the  Umatilla 
National  Forest  In  Asotin.  Columbia,  Oar- 
field,  and  Walla  Walla  Counties,  Washington, 
and  Union,  Umatilla,  and  Wallowa  Counties, 
Oregon.  Adverse  effects  include  displacement 
of  certain  wildlife  species,  some  increase  In 
sedimentation,  and  intermittent  reductlwi  in 
air  quality.  Comments  made  by:  DOI.  OOE, 
EPA,  FPC.  USDA.  state  and  local  agencies, 
and  concerned  citizens.  (ELR  Order  No 
70550.) 

DEPARTMENT  OF  DEFENSE,  ARMT  CORPS 

•  Contact:  Dr.  C.  Grant  Ash,  Office  of  En- 
vironmental .  Policy  Department.  Attn: 
DAEN-CWR-P.  Office  of  the  Chief  of  Engi- 
neers, VS.  Army  Corps  of  Engineer*.  1000 
Independence  Avenue,  SW.,  Washington,  DC. 
20314,  202-693-6795. 

Draft 

Duluth  Stormwater  Flood  Control  (2), 
.several  counties  In  Minnesota.  May  3:  Pro- 
posed Is  the  Duluth  Stormwater  Flood  Con- 
trol Project,  which  Includes  both  structural 
and  non-structural  measures.  The  selected 
plan  consists  of  structiiral  measures  to  ac- 
commodate the  100-year  or  1 -percent  flood  on 
14  of  the  42  study  area  streams.  Floodplaln 
regulation  and  flood  Insurance  will  be  used 
exclusively  on  the  remaining  28  study  area 
streams.  Erosion  control  features  are  pro- 
posed for  6  of  the  14  streama.  Structural  mod- 
ifications Include  three  floodwater  impound- 
ments, channel  protection  measures,  by  pass 
conduits  along  new  routes,  and  enlargement 
of  numerous  existing  drainage  structures. 
Short  term  adverse  Impacts  would  result 
from  construction.  (St.  Paul  District)  (ELR 
Order  No.  70548.) 

Pinal 

Indian  River  Power  Station.  Unit  4,  Sussex 
County.  Del.,  May  6:  Proposed  Is  the  con- 
struction of  Unit  4  of  the  Indian  River 
Power  Station  in  Sussex  County,  Delaware. 
The  Delmarva  Power  and  Light  Company  has 
proposed  the  addition  to  the  station  of  a 
400-megawatt  bituminous  coal-fired  electric 
generating  unit  and  associated  structures. 
The  project  would  utilize  an  additional  217 
acres  along  the  Indian  River  and  a  tributary. 
Island  Creek.  Adverse  effects  Include  changes 
in  the  temi)erature  and  salinity  of  the  water, 
increased  salt  deposition  on  adjacent  land, 
decreased  visibility  due  to  smoke  from  the 
cooling  tower,  and  the  loss  of  175  acres  of 
woodland  due  to  dry-ash  disposal.  (Phila- 
delphia District).  Comments  made  by:  DOI, 
EPA,  DOC.  USDA,  HUD,  FEA.  (ELR  Order  No. 
70555.) 

Reserve  Mining  Co.  Discharge  Structure 
(Permit),  Lake  County,  Minn.,  May  6:  The 
Reserve  Mining  Company  proposes  to  install 
a  heated  water  discharge  structure  in  Lake 
Superior.  This  structure  would  enable  Re- 
serve's Lakeside  PViwer  Plant  to  discharge  ap- 
proximately 106.(X)0  gpm  of  cooling  water 
Into  Lake  Sup>erlor.  The  delta  stabilization 
dike  would  be  an  attempt  to  Rtablll7«  the 
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tailings  delta  at  Silver  Bay  and  prevent  the 
further  release  of  abestiform  fibers  into  Lake 
Superior.  Adverse  effects  include  the  destruc- 
tion of  5,850  acres  of  terrestrial  habitat. 
About  4,420  acres  of  public  land  would  be 
used  along  with  3.9  mUes  of  State  designated 
recreation  trails  and  8.1  miles  of  non -desig- 
nated recreational  trails.  (St.  Paul  District). 
Comments  made  by:  EPA.  USDA.  DOC, 
HEW,  DOT,  USCO.  AHP,  FPC.  (ELR  Order 
No.  70556.) 

Wllkerson  Crefek  Bridge.  Replacement, 
Hyde  County,  N.C.,  May  5:  The  project  in- 
volves the  replacement  of  an  ol>solete  swing- 
span  highway  bridge  across  the  Atlantic  In- 
tracoastal  Waterway  (ATWW)  at  WUkerson 
Creek  with  a  high-level,  fixed-span  bridge. 
The  proposed  new  bridge  would  Improve 
traffic  flow  on  US  264.  reduce  traffic  hazards 
created  by  the  narrow  bridge,  and  Improve 
the  flow  of  land  and  waterborne  traffic.  The 
action  wUl  result  in  the  elimination  of  38 
acres  of  second-growth  pine  woodland,  and 
some  short  term  construction -related  im- 
pacts. (Wilmington  District).  Comments 
made  by:  EPA,  HEW,  ABC.  USCO.  DOT,  DOI, 
USDA,  state,  and  local  agencies,  and  con- 
cerned citizens.   (ELR  Order  No.  70554.) 

Environmentai.  Protection  Acenct 
Contact:   Please  refer  to  the  separate  no- 
tice published  by  EPA  In  this  Issue  ot  tbs 
Federal   Register    for   the   appropriate   KPA 
contact. 

Final 

Scarborough  Wastewater  Collection.  Cum- 
berland County,  Maine,  May  3:  Proposed  Is 
the  design  and  construction  of  a  sewags 
treatment  plant  for  the  Town  of  Scarbor- 
ough, Maine.  The  project  consists  of  con- 
struction of  a  series  of  interceptors,  pump- 
stations,  and  force  mains  to  service  the  six 
Consent  Ordered  areas  plus  Prout's  Neck 
and  Pleasant  Hill.  This  1.8  mgd  facility  Is 
expected  to  serve  a  projected  sewered  popu- 
lation of  14,658  by  the  year  2000.  The  efflu- 
ent from  the  new  Oak  Hill  Treatment  plant 
will  be  discharged  to  the  Pore  River  In  Sputb 
Portland.  Long  term  adverse  effects  result- 
ing from  the  eu:tlon  are  related  to  Impacts 
on  land  use.  socioeconomic  characteristics, 
and  air  and  water  quality.  (Region  I) .  Com- 
ments made  by:  DOC,  HUD,  DOI,  COE,  DOT. 
EPA.  AHP.  state  and  local  agencies.  (ETLB 
Order  No.  70551.) 

Department  or  HUD 

Contact:  Mr.  Richard  H.  Broun.  Director. 
Office  of  Environmental  Quality,  Department 
of  Housing  and  Urban  Development,  451  7th 
Street.  SW..  Washington.  DC.  20410.  202- 
755-6308. 

Draft 

Maple  Grove  and  Boundary  Creek  Addi- 
tions, Hennepin  (County.  Minn..  May  2:  Pro- 
posed is  the  provision  of  HUD  mortgage  In- 
surance under  Section  203(b)  for  the  1170 
dwelling  unit  Boundary  Creek  Development 
in  the  city  of  Maple  Grove.  Minnesota.  The 
development,  bound  on  the  north  by  the  city 
of  Chaplin,  and  on  the  east  by  the  city  of 
Brooklyn  Park.  Is  approximately  15  miles 
from  the  Minneapolis  Central  Business  Dis- 
rrict,  and  covers  an  area  of  one  square  mile. 
A  small,  three-acre  neighborhood  shopping 
center  is  also  planned  to  serve  the  residen- 
tial project.  Adverse  effects  Include  increased 
noise  pollution,  and  an  Increased  demand  for 
public  services  and  facilities.  (ELR  Order 
No.  70543.) 

Sommerall  Subdivision.  Harris  Covmty, 
Texas.  May  2:  Proposed  is  the  development 
of  273.82  acres  Into  a  planned  community 
composed  of  single-family  homes,  with  some 
commercial  reserves  in  Harris  County.  Texas. 
The  development  provides  for  the  planning 
and   controlling  of   a   wide  range  of  living 
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accommodations  tor  approximately  4200 
people.  Adverse  effects  would  Include  the 
loss  of  agricultxiral  land  and  an  increased 
demand  for  fossU  fuels  through  heavy  de- 
pendence on  the  automobile  for  transporta- 
tion. (ELR  Order  No.  70546.) 

Mission  Bend  Subdivision.  Harris  and  Fort 
Bend  Counties.  Tex..  May  6:  Proposed  is  tli€ 
acceptance  of  an  application  by  Poi  &  Jacobs, 
Inc.  for  approval  of  the  Mission  Bend  Sub- 
division for  home  mortgage  insurance  pur- 
poses. The  development  plan  Includes  the 
construction  of  588  single  famUy  units  on 
134  acres.  The  average  FHA  insured  house 
proposed  for  Mission  Bend  wlU  have  approxi- 
mately 1700  sq.  ft.  and  wUl  contain,  on  the 
average,  3.5  bedrooms.  Adverse  impacts  In- 
clude disruption  c«-  destruction  of  plant  and 
animal  communities  on  the  site,  conversion 
ot  arglcultural  land  to  residential  use.  and 
increases  in  air  and  noise  pollution.  (ELR 
Order  No.  70557.) 

The  following  are  Community  Development 
Block  Grant  statements  prepared  and  clr- 
ciUated  directly  by  applicants  pursuant  tj 
section  104(h)  of  the  1974  Housing  and  Com- 
munity Development  Act.  Copies  may  be  ob- 
tained from  the  office  of  the  apjH^prlate  lor;\l 
chief  executive.  (Copies  are  not  availi-b.e 
from  HUD.) 

Section  104(h) 
Final 

Helena.  Mont. — Eastslde  No.  2  Sani'\ry 
Sewer.  Lewis  and  Clar  (Coxmtles.  Mont.. 
May  2:  "Hie  proposed  action  is  the  installa- 
tion of  7,300  feet  of  sanitary  sewer  main  in 
Helena.  Montana.  The  sewer  main,  which 
varies  in  diameter  from  12  to  24  Inches,  Is  an 
extension  of  an  existing  main,  and  will  tie 
into  a  major  outfall  main  24  inches  In  diam- 
eter. Sewerage  collected  by  the  proposed  fa- 
culty flows  to  a  sewage  plant  and  is  dis- 
charged, after  secondary  treatment,  into  Lake 
Helena.  Construction  impacts  will  result. 
Comments  made  by:  HEW,  EPA.  local  agen- 
cies, and.  Interested  parties.  (ELR  Order  No. 
70645.) 

Intcrstatk  Commerce  Commission 

Contact:  Mr.  Richard  I.  Chais.  Chief.  Sec- 
tion of  Energy  and  Environment.  Room  3373. 
12th  and  Oonstitution  Ave.  NW..  Washing- 
ton. DC.  20423.  202-275-7692. 

Final 

E.  Cooper  and  Berkley  Railroad  Co..  Berke- 
ley County  Line.  Berkeley  County.  S.C.. 
May  4:  Proposed  is  the  granting  of  authority 
to  South  CJaroUna  Public  Railways  Commis- 
sion, in  behalf  of  the  Bast  Coop>er  and  Berke- 
ley Railroad  Company,  to  construct  and  oper- 
ate a  line  of  railroad  In  Berkeley  County. 
South  Carolina.  The  15.5-mile  project  runs 
between  a  connection  with  a  mainline  of  the 
Seaboard  Coast  Line  Railroad  at  State  Junc- 
tion, located  at  milepost  393  between  Codes - 
vUle  and  Bethera:  and  the  property  of  Amoco 
CThfemlc&I  Corporation.  Construction  of  this 
line  will  require  the  commitment  of  approxi- 
mately 221  acres  of  undeveloped  land.  Oper- 
ation of  the  facility  will  result  In  Increased 
energy  consumption  and  air  pollution.  Com- 
ments made  by:  EPA.  USDA.  DOI,  state  agen- 
cies and  interested  parties.  (ELR  Order  No. 
70553  ) 

Department  of  T^ansfortation 

Contact:    Mr.   Martin   Convlsser,   Director, 

Office  of  Environmental  Affairs,  U.ft.  Depart- 
ment of  Transportation,  400  7th  Street,  S.W., 
Washington,  D.C.  20690,  202-426-4357. 

federal    HIGHAT    ADMINISTRATION 

Draft 

1-630,  1-430 — 1-30.  Pulaski  County.  Ark., 
May  2:  The  proposed  action  Is  the  construc- 
tion of  a  muItl-lane  Interstate  lacUlty  In 
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Uttle  Bock,  Arkansas.  The  completed  project 
will  be  approztioately  7.4  miles  la  length  and 
will  connect  Inta«t*t«  Routes  SO  and  430. 
Approximately  2.6«  miles  of  thla  route  have 
been  completed  and  2.44  miles  are  currently 
under  construction.  These  pcoUons  were 
designed  as  a  six-lane  Interstate  facility.  Ad- 
verse effects  Include  the  relocation  of  resi- 
dences and  businesses,  and  the  utilization  of 
approximately  433  acres  for  the  roadway  and 
Its  right-of-way.    (ELR  Order  No.  70541.) 

1-91  (Hartford-Enfleld),  1-29  (Windsor- 
Manchester)  Hartford  County,  C!onn.,  May  3: 
This  statement  presents  proposals  for  the 
Interstate  91  (1-91)  and  Interstate  291  (I- 
291)  transportation  corridors  located  In 
Hartford  Countj.  Connecticut.  It  is  proposed 
to  reconstruct  1-91  to  provide  three  travel 
lanes  in  each  direction  from  1-84  in  Hartford 
to  the  Massachusetts  State  Line  in  Enfield, 
a  distance  of  19.5  mUes.  1-291  Is  proposed  to 
be  CMistructed  as  a  new  limited  access  ex- 
pressway providing  two  travel  lanes  in  each 
direction  between  Its  termini  at  1-91  and 
X-86,  a  distance  of  6.9  miles.  The  construc- 
tion of  both  proposals  would  require  the 
relocation  of  97  families  and  18  businesses. 
(Region  1.)    (ELR  Order  No.  70662.) 

Final 

Daly  Avenue  Route,  Wisconsin  Rapids, 
Wood  County,  Wis.,  May  2:  The  proposed  ac- 
tion Involves  construction  of  an  urban,  four- 
lane  divided  street  located  within  the  city 
Hmlts  of  Wisconsin  Rapids,  Wisconsin.  The 
project  termini  are  the  Intersection  of  West 
Orand  Avenue  (S.TB.  13.73)  on  the  west  and 
Klghth  Street  (S.T.H.  13)  on  the  east. 
Project  length  is  approximately  two  miles. 
The  construction  will  require  acquisition  of 
two  acres  of  right-of-way.  A  4(f)  statement 
to  Included  concerning  encroachment  upon 
Lyons  and  Demltz  parks.  (Region  5).  Com- 
ments made  by:  DOT,  DOI,  EPA.  HEW,  COE 
and  concerned  citizens.  (ELR  Order  No. 
70644.) 

Supplement 

VS.  18-151  Corridor,  Dodgevllle-Mt.  Horeb 
(S-1),  Dane,  Iowa  Counties,  Wis.,  May  2: 
This  statement  supplements  two  anal  ap- 
proved KISs  for  proposed  highway  Improve- 
ments in  the  USH  18-161  corridor  extending 
trom  the  Dodgevllle  area  to  the  Mt.  Horeb 
area.  The  first  statement  discussed  Impacts 
for  tlie  21  mile  segment  between  Dodgevllle 
and  Mt.  Horeb,  whCe  the  second  statement 
discussed  Impacts  for  a  bypass  of  Mt.  Horeb, 
a  segment  of  about  3.8  miles.  This  supple- 
ment Incorporates  additional  studies  sub- 
sequently undertaken,  as  directed  by  the 
Wtooonstn  Highway  Oonunlsslon.  and  ad- 
dreases  the  following  issues  of  public  con- 
cern:  Land  conservation,  i»oJect  oort,  local 
BUI  Ice,  and  staging  potentials.  (ELR  Order 
Ho.  70639  ) 

Nicholas  C.  Yost. 
Acting  General  Counsel. 

[»B  DOC.T7-13630  Filed  6-13-77; 8: 45  am] 
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For  further  Information  contact  the 
Sclentlflc  Advisory  Board  Secretariat  at 
202-697-8404. 

Fbakkie  S.  Estep, 
Air  Force  Federal  Register  Liai- 
son Officer,  Directorate  of  Ad- 
ministration. 
[FR  Doc.77-13732  Piled  5-12-77;8:45  am] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIErfTIFIC  ADVISORY  BOARD 

Meeting 

Mat  2,  1977. 

The  USAF  Sclentlflc  Advisory  Board 
•d  hoc  Committee  on  Simulation  Tech- 
nology will  hold  open  meetings  at  the 
Human  Resources  Laboratory,  Williams 
APB,  Arizona  on  June  7.  8,  and  9,  1977 
from  8:30  a.m.  to  5:30  p.m.  each  day. 

The  C5(Mnmlttee  will  receive  briefings 
and  hold  discussions  on  Air  Force  simu- 
lator programs  and  technology. 


Office  of  the  Secretary 

DEFENSE  INTELLIGENCE  AGENCY 
SCIENTIFIC  ADVISORY  COMMITTEE 

Closed  Meeting 

Pursuant  to  the  provisions  of  subsec- 
tion (d)  of  section  10  of  Pub.  L.  92-463, 
SLS  amended  by  section  5  of  Pub.  L.  94- 
409,  notice  Is  hereby  given  that  a  closed 
meeting  of  a  Panel  of  the  DIA  Scientific 
Advisory  Committee  will  be  held  as 
follows : 

Wednesday,  June  15,  1977,  Pomponlo  Plaza, 
Rosslyn,  Va. 

The  entire  meeting  commencing  -  at 
0845  hours  Is  devoted  to  the  discussion 
of  classtfled  Information  as  defined  in 
section  552b(c)(l),  Title  5  of  the  U5. 
Code  and  therefore  will  be  closed  to  the 
public.  Subject  matter  Is  to  work  on  a 
study  of  specialized  intelligence  data  re- 
quirements. 

Matjrice  W.  Roche, 
Director,    Correspondence    and 
Directives,  Office  of  the  As- 
sistant Secretary  of  Defense 
(Comptroller) . 

May  6,  1977. 

[P»  Doc.77-13631  Filed  5-12-77;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[PRL  727-6;  OPP-602971 

AGRICULTURE   DEPARTMENT  ET  AL. 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  Issued  experimental  use  per- 
mits to  the  following  applicants.  Such 
permits  are  in  swicordance  with,  and  sub- 
ject to,  the  provisions  of  40  CFR  Part 
172,  which  d^lnes  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex- 
perimental purposes. 

No.  11312-EUP-20.  U.S.  Department  of 
D^artment  of  Agriculture,  HyattevUle, 
Maryland  20782.  This  experimental  use  per- 
mit allows  the  use  of  220  pounds  of  the  in- 
secticide carbaryl  on  rangeland  to  evalute 
control  of  Mormon  crickets.  A  total  of  2,560 
acres  Is  Involved;  the  program  Is  authorized 
only  In  the  States  of  Colorado,  Idaho,  Ne- 
vada, Utah,  and  Wyoming.  The  experimental 
us©  permit  is  etTectlve  from  April  14.  1977, 
to  ti^ptW  14,  1978.  A  permanent  tolerance  for 
residues  of  the  active  Ingredient  in  or  on 
grasses  and  grass  hay  has  been  established 
(40  CFR  180.169). 

No.  39644-EUP-l.  Environmental  Chemi- 
cals, Inc..  Harrington,  nunols  60010.  This  ex- 
perimental use  permit  allows  the  \ise  of  16.84 
pounds  of  the  Insecticide  temephoe  In  flood- 
ed areas  and  mosqxiito  breeding  areas  to 
evaluate  control  of  mosquitoes.  A  total  of 
143  acres  Is  involved;  the  program  Is  author- 
pany,   MarysvUle,   Ohio  43040.  This  experi- 


mental \ise  permit  Is  effective  from  April  14, 
1977,  to  April  14,  1978. 

No.  538-EUP-8.  O.  M.  Soott  &  Sons  Com- 
pany, MarysvUle,  Ohio  43040.  This  experi- 
mental use  permit  allows  tbe  use  of  240 
pounds  of  the  herbicide  oxadiaaon  on  orna- 
mentals to  evaluate  control  of  grassy  and 
broadleaf  weeds.  A  *otal  of  20  acres  Is  In- 
volved; the  program  is  authorized  only  in 
the  States  of  Alabama.  California.  Florida, 
New  Jersey,  Ohio,  Oklahoma,  Oregon,  Ten- 
nessee, and  Texas.  The  experimental  use  per- 
mit is  effective  from  AprU  14,  1977,  to  AprU 
14,  1978. 

Interested  parties  wishing  to  review  the 
experimental  use  permits  are  referred  to 
Room  E-315,  Registration  Division  (WH- 
567),  Office  of  Pesticide  Programs,  EPA, 
401  M  St..  SW.,  Washington,  D.C.  20%60. 
It  Is  suggested  that  such  interested  per- 
sons call  202-755-4851  before  visiting  the 
EPA  Headquarters  OfBce,  so  that  the  ap- 
propriate permits  may  be  made  conven- 
iently available  for  review  purposes. 
These  files  will  be  available  for  inspection 
from  8:30  a.m.  to  4:00  pjn.  Monday 
through  Friday. 

(Sec.  6  of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticlde  Act  (FIFRA),  as  amended 
(86  Stat.  973;  89  Stat.  761;  7  VS.C.  136(a) 
et  seq.).) 

Dated  May  4, 1977. 

Douglas  D.  Campt. 
Acting  Director, 
Registration  Division. 

[PR  Doc.77-13627  PUed  5-12-77;8:45  am] 


[FRL-7a7-41 

CLEAN   AIR   ACT   AND    FEDERAL  WATER 
POLLUTION   CONTROL  ACT 

List  of  Violating  Facilities 

Pursuant  to  Section  306  of  the  Clean 
Air  Act  (42  HS.C.  1857  et  seq.,  as 
amended  by  Pub.  L.  91-604),  Section  508 
of  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1251  et  seq.,  as  amended 
by  Pub.  Li.  92-500),  and  Executive  Order 
11738,  EPA  has  been  authorized  to  pro- 
vide certain  prohibitions  and  require- 
ments concerning  the  administra- 
tion of  the  Clean  Air  Act  and  Federal 
Water  PollutlcHi  Control  Act  with  respect 
to  Federal  contracts,  grants,  or  loans. 
On  April  16,  1975.  regulatlcMis  imple- 
m«itlng  the  requirements  of  the  statutes 
and  the  Executive  Order  were  promul- 
gated in  the  Ffderal  Register  (see  40 
CFR  Part  15,  40  FR  17124.  AprU  16, 1975). 
Section  15.20  of  the  regulations  provides 
for  the  establishment  of  a  List  of  Vio- 
lating Facilities  which  will  reflect  those 
facilities  ineligible  for  use  in  nonexempt 
Federal  contracts,  grants  or  loans. 

The  representatives  of  any  facility  un- 
der consideration  for  listing  are  afforded 
the  opportunity  to  appear  at  a  Listing 
Proceeding  conducted  by  the  Director, 
Office  of  Federal  Activities.  Listing  oc- 
curs when  the  Director  determines  there 
is  adequate  evidence  of  noncompliance 
with  clean  air  or  water  standards.  Pfed- 
eral.  State,  and  local  criminal  convic- 
tions, civil  adjudications,  and  adminis- 
trative findings  of  noncompliance  may 
serve  as  a  basis  for  consideration  of 
listing.  However,  in  the  case  of  a  State 
or  local  civil  adjudication  or  admlnls- 
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trative  finding,  EPA  may  consider  listing 
only  at  the  request  of  the  Governor. 

The  List  of  Violating  Pacihties  is  con- 
tained in  two  sublists.  Subllst  1  Includes 
those  facilities  listed  on  the  basis  of  a 
conviction  under  section  113(c)(1)  of 
the  Clean  Air  Act  or  section  309(c)  of 
the  Federal  Water  Pollution  Control 
Act.  Subllst  2  includes  those  facilities 
listed  on  the  basis  of  any  injunction, 
order,  judgment,  decree,  or  other  form 
of  civil  ruling  by  a  Federal,  State,  or 
local  court  issued  as  a  result  of  non- 
compliance; or  a  conviction  In  a  State 
or  local  court  for  noncompliance;  or  on 
the  basis  of  nonccwnpllance  with  an  order 
under  seciton  113(a)  of  the  Clean  Air 
Act  or  section  309(a)  of  the  Federal 
Water  Pollution  Control  Act,  have  given 
rise  to  the  Initiation  of  court  action 
under  section  113(b)  of  the  Clean  Air 
Act  or  section  309(b)  of  the  Federal 
Water  Pollution  Control  Act,  or  have 
been  subjected  to  equivalent  State  or 
local  proceedings  to  enforce  clean  air 
or  water  standards. 

No  agency  in  the  Executive  Branch  of 
Government  shall  enter  into,  renew,  or 
extend  any  nonexempt  contract,  sub- 
contract, grant,  subgrant,  loan  or  sub- 
loan  where  a  facility  listed  would  be 
utilized  for  the  purposes  of  any  such 
agreement. 

The  purpose  of  this  Notice  is  to  re- 
move from  Subllst  2  the  faciUtles  of 
Star-klst  Carlbe,  Inc.,  Mayaguez,  Puerto 
Rico,  and  Del  Monte  de  Puerto  Rico,  Inc., 
Mayaguez,  Puerto  Rico. 

Pursuant  to  this  authority,  the  Direc- 
tor, Office  of  Federal  Activities,  U.S. 
Environmental  Protection  Agency,  cer- 
tifies that  the  following  facilities  are  on 
the  List  of  Violating  Facilities  as  of  April 
22,  1977.  The  List  of  Violating  Facilities 
will  be  revised  periodically  as  any  listings 
or  de-listings  occur. 

List  op  Violating  FACiLmES 

Suhliit    1:    AUled-Chemlcal    Corporation, 
Semet-Solvay  Division,  Ashland,  Kentucky. 
SublUt  2:  No  facilities  lUted. 

Dated:  April  29,  1977. 

Rebecca  W.  Hanmer, 
Director,  Office  of 
Federal  Activities  (A-104) . 

(PR  Doc. 77-13629  Filed  5-12-77:8:46  am) 


IOPP-50296) 

HERCULES  INC.,   ET  AL. 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
mlts  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and  sub- 
(EPA)  has  issued  experimental  use  per- 
Ject  to,  the  provisions  of  40  CFR  Part 
172,  which  refines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex- 
perimental purposes. 

No.  891-EUP-30.  Hercules  Incorporated, 
Wilmington,  Delaware  19809.  This  experi- 
mental use  permit  allows  the  use  of  10,800 
pounds  of  the  herbicide  N-chloroacetyl-N- 
(2,6-diethyIphenyl  glydne  ethyl  ester  <m 
sugarbeets  and  soybeans  to  evaluate  control 
of   annual    weeds   and   seedlings   of   CMtaln 


perennial  grasses.  A  total  of  4,020  acres  at 
sugarbeets  and  3,670  acres  of  soybeans  Is  In- 
volved; the  fMXJgram  Is  authorized  only  in  the 
States  of  Alabama,  Arkansas.  Arizona,  Call- 
fomla,  Colorado,  Oeorgla,  Iowa.  Idaho,  Ull- 
nolB,  Indiana,  Kansas,  Kentucky.  Louisiana, 
Maine,  Michigan,  Mississippi.  Missotiri,  Mon- 
tana. North  (Carolina,  North  Dakota.  Ne- 
braska. Ohio,  Oklahoma,  Oregon,  South  Caro- 
lina, Texas.  Utah,  Washington.  Wisconsin, 
and  Wyoming.  The  experimental  use  permit 
is  effective  from  April  11,  1977,  to  April  11. 
1978.  Tempcwary  tolerances  for  residues  of 
the  active  ingredient  in  or  on  sugarbeets  and 
soybeans  have  been  established. 

No.  476-EUP-76.  Stauffer  Chemical  Com- 
pany, Richmond,  California  94804.  This  ex- 
perimental use  permit  allows  the  use  of  708 
pounds  of  the  herbicide  S-ethyl  cyclohexyl- 
ethylthlocarbamate  on  sugarbeets  to  evalu- 
ate control  of  annual  grasses  and  broadleaf 
weeds.  A  total  of  180  acres  Is  invcHved;  the 
program  Is  authorized  only  in  the  States  of 
Idaho,  Nebraska,  and  Washington.  The  ex- 
perimental use  permit  is  effective  from  AprU 
19,  1977,  to  AprU  19,  1978.  A  permanent  toler- 
ance for  residues  of  the  active  Ingredient  In 
or  on  sugarbeets  has  been  established  (40 
CFR  180.212) . 

No.  239-EUP-79.  Chevron  Chemical  Com- 
pany, Richmond,  California  94804.  This  ex- 
perimental use  permit  allows  the  use  of 
6,286  pounds  of  the  Insecticide  acephate  on 
forests  to  evaluate  control  of  spruce  bud- 
worms,  Gypsy  moth  larvae  and  larch  case- 
bearers.  A  total  of  17,620  acres  is  involved; 
the  program  Is  authorized  only  in  the  States 
of  Idaho,  New  Hampshire,  Maine,  and  Ver- 
mont. The  experimental  use  permit  is  ef- 
fective from  May  11,  1977.  to  May  11,  1978. 

Interested  pai-tles  wishing  to  review 
the  experimental  use  permits  are  referred 
to  oom  E-315,  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
EPA,  401  M  St.,  S.W.,  Washington,  D.C. 
•20460.  It  is  suggested  that  such  interested 
persons  call  202/755-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that 
the  appropriate  permits  may  be  made 
conveniently  available  for  review  pur- 
poses. These  files  will  be  available  for  In- 
spectl(n  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

(Sec.  5  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticlde  Act  (FIFRA),  as  amended 
(86  Stat.  973;  89  Stat.  761;  7  U.S.C.  136(a)  et 
seq.)) 

Dated:   May  4.  1977. 

Douglas  D.  Campt, 
i4cfina  Director, 
Registration  Division. 

|FR  DOC77-13625  FUed  6-12-77:8:45  am) 


[FRL  727-71 
SCIENCE    ADVISORY    GROUP    ENVIRON- 
MENTAL HEALTH  ADVISORY  COMMITTEE 

Open  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  meeting  of  the  En- 
vironmental Health  Advisory  Commit- 
tee of  the  Science  Advisory  Board  will 
be  held  at  9:00  a^n.  on  June  1,  1977  in 
Conference  Room  A  (Room  1112), 
Crystal  Mall  BuUding  No.  2,  1921  Jeffer- 
son Davts  Highway,  Arlington,  Virginia. 

The  purpose  of  Uie  meeting  will  be  ( 1 ) 
to  ccmclude  the  Committee's  delibera- 
tions OD  a  reiwrt  of  the  Study  Group  on 
Mutagenicity  Testing  which  reviewed  the 


scientific  aspects  of  draft  EPA  Guide- 
lines for  the  registration  of  pesticides  re- 
lating to  mutagenicity  testing;  (2)  to 
hear  and  discuss  a  preliminary  report  of 
the  Committee's  Study  Group  on  Penta- 
chlorophenol  Contaminants  which,  la.- 
is  examining  the  potential  hazard  to  hu- 
mans attributable  to  registered  uses  of 
poitachlorophenol :  (3)  to  discuss  an 
Agency  request  for  advice  and  assistance 
on  an  evaluation  of  the  scientific  princi- 
ples and  premises  underlying  Agency 
policies  and  procedures  for  establishing 
tolerances  for  pesticide  residues  on  agri- 
cultural commodities;  and  (4)  to  l)e 
briefed  on  and  to  discuss  currently  con- 
templated proposed  regulations  under 
section  4  (Testing  of  Chemical  Sub- 
stances and  Mixtures)  of  the  Toxic  Sub- 
stances CcHitrol  Act,  and  particularly 
some  of  the  scientific  aspects  of  the  con- 
templated regulations  relating  to  health.' 
The  Agenda  will  also  Include  (5)  brief 
reports  and  informational  items  of  cur- 
rent interest  to  the  members. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  wishing  to  at- 
tend or  submit  a  paper  should  ccmtact 
the  Secretariat,  Science  Advisory  Board 
(A-101).  U.S.  Environmental  Protection 
Agency.  Washington,  D.C.  20460,  by 
c.o.b.  May  24,  1977.  Pletise  call  Ms.  Bar- 
bara Robinson  on  (703>  557-7720. 

Lloyd  T.  Taylor, 
Acting  Staff  Director, 
Science  Advisory  Board. 

May  9,  1977. 
|FR  Doc  77-13628  FUed  5-ia-r7;8:45  am| 


|FRI  728-4;  PP5ai826  T99] 

GLYPHOSATE 

Establishment  of  a  Temporary  Tolerance 

Monstanto  Co.,  800  North  Lindbergh 
Blvd.,  St.  Louis  Mo.  63166,  has  submitted 
a  pesticide  petition  (PP6G1826)  to  the 
Environmental  Protection  Agency 
(EPA) .  This  petition  requests  that  a  tem- 
porary tolerance  be  established  fcfr  resi- 
dues of  the  herbicide  glyphosate  (.N- 
( Phosphonomethyl )  glycine  and  its  me- 
taboUte  amlnomethylephosphonlc  acid 
in  or  on  the  raw  agricultural  commodi- 
ties sugarcane  and  the  liver  and  kidney 
of  cattle,  goats,  hogs,  horses,  poultry,  and 
sheep  at  0.1  per  per  milUon  (ppm) . 

Establishment  of  this  temporary  toler- 
ance will  p)ermlt  the  marketing  of  the 
above  raw  agricultural  commodity  when 
treated  in  accordance  with  an  experi- 
mental use  permit  that  is  being  Issued 
concurrently  imder  the  Federal  Insectl- 
cide.  Fungicide,  and  R(xienticlde  Act 
(FIFRA),  as  amended  (86  Stat.  973.  89 
Stat.  751;  7  U.S.C.  lJ6(a)  et  seq. 

An  evaluation  of  the  scientific  data 
reported  and  other  relevauit  material  has 
shown  that  the  requested  tolerance  is 
adequate  to  cover  residues  resulting  from 
the  proposed  experimental  use,  and  it  has 
been  determined  that  the  temporary  tol- 
erances will  protect  the  public  health. 
The  scientific  data  considered  in  making 
these  determinations  were  that  the  me- 
tabolism  of  glyphosate  in  plants  and 
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ftnlmals  Is  adequately  understood,  and 
there  Is  an  adequate  analytical  method 
of  enforcement  (gas  chromatography 
with  a  phosphorus  specific  flame  photo- 
metric detector) .  The  toxlcological  data 
reviewed  Included  acute  dog  and  rat 
feeding  studies,  a  mouse  carcinogenic 
study,  rat  reproduction  tests,  mouse 
mutagenicity  results,  rabbit  teratogenic 
anal5'sis.  2-year  rat  and  dog  feeding 
studies  as  well  as  chollnesterase-lnhlbi- 
tlon  and  hen  neurotoxicity  studies.  A  no- 
effect  level  of  100  ppm  has  been  deter- 
mined. Permanent  tolerances  have  been 
established  for  residues  of  glyphosate  In 
or  on  grain  crops  at  0.1  ppm  (negligible 
residue) .  forage  grasses  at  0.2  pian  (neg- 
ligible residue),  soybeans  at  0.2  ppm 
(negligible  residue) .  and  soybean  forage 
and  hay  at  0.4  ppm  (40  CFB.  180.364). 
Food  and  feed  additive  tolerances  have 
also  been  established  for  residues  of  gly- 
phosate In  potable  water  at  0.1  ppm  (21 
CPR  193.235)  and  dried  citrus  pulp  at 
0.4  ppm  (21  CFR  561.253).  The  temp- 
orary tolerance  Is  established  for  the 
pesticide,  therefore,  with  the  following 
provisions: 

1.  The  totia  amount  of  the  pestlcVde  to  be 
Vfled  must  not  exceed  the  quantity  aatbor- 
taed  by  the  ezperUnentai  use  permit. 

3.  Mons&nto  Co.  must  Unmedlately  notify 
the  EPA  of  any  findings  from  the  exi>erl- 
mental  use  that  have  a  bearing  on  safety. 
The  firm  must  also  keep  records  of  produc- 
tion, distribution,  and  performance  and  on 
request  make  the  records  available  to  any 
authorized  officer  or  employee  of  the  EPA 
or  the  Pood  and  Drug  Administration. 

This  temporary  tolerance  expires  May 
6,  1978.  Residues  not  In  excess  of  0.1 
ppm  remaining  in  or  on  sugarcane  after 
this  expiration  date  will  not  be  consid- 
ered actionable  if  the  pesticide  is  legally 
applied  during  the  term  of  and  in  ac- 
cordance with  the  provisions  of  the  ex- 
perimental use  permit  and  temporary 
tolerance.  This  temporary  tolerance  may 
be  revoked  if  the  experimental  use  per- 
mit is  revoked  or  if  any  scientific  data 
or  experience  with  this  pesticide  indi- 
cate such  revocation  Is  necessary  to 
protect  the  public  health. 

(Sec.  408(J)   of  the  Pederal  Food.  Drug,  and 
Cosmetic  Act   (31   UJS.C.  346a(J)).) 

Dated:  May  6, 1977. 

Douglas  D.  Campt. 
Acting  Director, 
Reffistration  Division. 

|FB    DOC.T7-13798    Filed    5-13-T7;8:46    am) 


for  determining  residues  Is  a  gas  chro- 
matographic procedure  using  a  nitrogen 
detector.  Notice  of  this  submission  la 
given  pursuant  to  the  provisions  of  sec- 
Uon  408 (d)(1)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  this  petition 
to  the  Federal  Register  Section,  Tech- 
nical Services  Envision  (WH-569) ,  OfQce 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  401,  East  Tower. 
401  M  St.  SW.  Washington,  DC  20460. 
Three  copies  of  the  comments  should  be 
submitted  to  facilitate  the  work  of  the 
Agency  and  of  others  Interested  In  in- 
specting them.  Inquiries  concerning  this 
petition  may  be  directed  to  Product 
Manager  (PM)  21,  Registration  EW vi- 
sion (WH-667) ,  Office  of  Pesticide  Pro- 
grams, at  the  above  address,  or  by  tele- 
phone at  202/426-2454.  Written  com- 
ments should  bear  a  notation  indicating 
the  petition  nimiber.  Comments  may  be 
made  at  any  time  while  a  petition  Is 
pending  before  the  Agency.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  Inspection  In 
the  office  of  the  Federal  Register  Sec- 
tion from  8:30  ajn.  to  4  pjn.  Monday 
through  Friday. 

Dated:  May  9.  1977. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

[FR  Doc.T7-138oa  Filed  6-13-T7;8:46  am] 


(PKL  73S-1:   PF71] 

PESTICIDE  PROGRAMS 

Filing  of  Pesticide  Petition 

ICI  United  States,  Inc.,  Concord  Pike 
and  New  Murphy  Road.  Wilmington, 
DE  19897  has  submitted  a  petition  (PP 
7E1941)  to  the  Environmental  Protection 
Agency  which  proposes  sunending  40 
CPR  180  by  establishing  a  tolerance  for 
residues  of  the  fungicide  5-butyl-2-(eth- 
ylamino)  -4-hydroxy  -  6  -  methylpyrlml- 
dlne  In  or  on  the  raw  agricultural  com- 
modity melons  at  0.2  part  per  million 
(ppm) .  The  proposed  analytical  method 


(FRL  728-3;   OPP-33000/601I 

RECEIPT  OF  APPLICATION  FOR  PESTICIDE 
REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished fa  the  Federal  Registir  (39  FR 
31862)  its  interim  policy  with  respect 
to  the  administration  of  section  3(c) 
(1)  (D)  of  the  Federal  Insecticide.  P\m- 
giclde,  and  Rodentlcide  Act  (FTPRA), 
as  amended  ("Interim  Policy  State- 
ment") .  On  January  22,  1976,  EPA  pub- 
lished in  the  Federal  Register  a  docu- 
ment entitled  "Registration  of  a  Pesti- 
cide Product — Consideration  of  Data  by 
the  Administrator  in  Support  of  an  Ap- 
plication" (41  FR  3339) .  This  document 
described  the  changes  In  the  Agency's 
procedures  for  Implementing  section 
3(c)  (1)  (D)  of  FIPRA,  as  set  out  in  the 
Interim  Policy  Statement  which  were 
effected  by  the  enactment  of  the  recent 
sunendments  to  FIPRA  on  November  28, 
1975  (Pub.  L.  94-140) ,  and  the  new  reg- 
ulations governing  the  registration  smd 
re-registratlon  of  pesticides  which  be- 
came effective  on  August  4,  1975  (40  CFR 
Part  162). 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Registir  documents, 
EPA  hereby  gives  notice  of  the  applica- 
tions for  pesticide  registration  listed  be- 
low. In  some  cases  these  applications 
have  recentiy  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support- 


ing data,  the  election  of  a  new  method 
of  s\ipport.  or  the  submission  of  new 
"offer  to  pay"  statements. 

In  the  case  of  all  applicatlODs.  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec- 
tion  at   the   Envlroomoital   Protection 
Agency,  Rocon  209,  East  Tower,  401  M 
Street,  SW.,  Washington  DC.  20460.  In 
the  case  of  applications  subject  to  the 
new  section  3  regulations,  and  applica- 
tions not  subject  to  the  new  section  3 
regulations  which  utilize  either  the  2(a) 
or  2(b)   method  of  support  specified  in 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  application 
will  be  made  available  for  inspection  at 
tiie    above    address.    This    information 
(proposed  labeling  and,  where  applicable. 
data  cltati(»is)  wUl  also  be  supplied  by 
mail,  upon  request.  However,  such  a  re- 
quest should  be  made  only  when  circum- 
stances make  it  inconvenient  for  the  in- 
spection to  be  made  at  the  Agwicy  offices. 
Any  person  who  (a)  Is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
Teloped  and  submitted  to  EPA  on  or  after 
January  1,  1970,  is  being  used  to  support 
an  appllcaticm  described  in  this  notice, 
(c)  desires  to  assert  a  claim  imder  sec- 
tion 3(c)  (1)  (D)  for  such  use  of  his  data, 
and  (d)  wishes  to  preserve  his  right  to 
have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  Is  entitied  for  such  use  of  the 
data  or  the  status  of  such  data  under 
Section  10  must  notify  the  Administrator 
and  the  applicant  named  In  the  notice 
to  the  Federal  Register  of  his  claim  by 
certlfled  man.  Notification  to  the  Admin- 
istrator should  be  addressed  to  the  Prod- 
uct Control  Branch,  Registration  Divi- 
sion    (WH-567).    Office     of    Pesticide 
Programs,     IMvlronmental     Protection 
Agency.  401  M  St.  SW,  Washington  D.C. 
20460.  Every  such  claimant  must  Include, 
at  a  minimum,  the  Information  listed  In 
the  Interim  Policy  Statement  of  Novem- 
ber 19,  1973. 

Specific  questi(»is  concerning  applica- 
tions made  to  the  Agency  should  be  ad- 
dressed to  the  designated  Product  Man- 
ager (PM) ,  Registration  Division  (WH- 
567)  ,  Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  as 
follows : 

PM  11,  12.  &  13 — 202/766-9316 

PM  21  &  22—202/426-2464 

PM  20 — 202/766-2196 

PM  31 — 202/426-2636 

PM  33 — 202/766-9041 

PM  16.  16.  tc  17—302/426-9425 

PM  23 — 202/765-1397 

PM  26—202/755-2632 

PM  32 — 302/426-9486 

PM  34—302/436-9490 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed  on 
or  before  July  12,  1977.  With  the  excep- 
tion of  2(c)  applications  not  subject  to 
the  new  section  3  regulations,  and  for 
which  a  sixty-day  hold  period  for  claims 
Is  provided,  EPA  will  not  delay  any 
registration  pending  the  assertion  of 
claims  for  compensation  or  the  deter- 
mination of  reasonable  compensation. 
Inquires  and  assertions  that  data  relied 


FEDERAL  KC.STE2,  VOL  43.  NO.  93— HUOAY,   MAY    13.    1977 


upon  are  subject  to  protection  under  sec- 
tion 10  ct  VZFRA,  as  amended,  shoold 
be  made  on  w  before  Jime  13,  1977. 

Dated:  May  9,  1977. 

Douglas  D.  Campt, 
Acting  Director. 
Registration  Division. 

Applications  Bxcevted   (OPP-33000/501) 

EPA  File  Symbol  115-GT.  Continental  Chemi- 
cal Co..  2750  Onuid  Aye,  Cleveland  OH 
44104.  M-SAN  NO.  180.  Active  Ingredient*: 
Octyl  decyl  dimethyl  ammonium  chloride 
6.0%;  Dtdecyl  dimethyl  anunonlum  chlo- 
ride 2.6%;  Dloctl  dimethyl  ammonium 
chloride  2.6%:  Isopropyl  alcohol  4.0%. 
Method  of  Support:  Appllcatl<Hi  proceeds 
under  2(b)    of  Interim  poUcy.  PM31. 

EPA  FUe  Symbol  116-OI.  Continental  Chemi- 
cal Co.  DI-SAN  NO.  175.  AcUve  Ingredlenta: 
Dldecyl  dtmettayl  ammonium  chlorld* 
7.5%;  laopropanol  3.0%.  Method  of  Sup- 
port: Application  proceeds  \inder  3(b)  of 
interim  policy.  PM31. 

KPA  Reg.  No.  239-2211.  Chevron  Chemical 
Co.,  940  Hensley  St..  Richmond.  CA  94804. 
ORTHO  DIPOLATAN  4  FLOW  ABLE.  AcUve 
Ingredients:  Capt&fol  39%.  Method  ot 
Support:  Application  proceeds  under  3(b) 
of  interim  pKillcy.  Republished:  Significant 
new  use  pattern.  PM21. 

£PA  Reg.  No.  23&-3368.  Chevron  Chemical 
Co.  ORTHO  DIFOL.ATAN  4  FLOWABLB 
SEIKO  PROTECTANT.  Active  Ingredients: 
Captfol  38%.  Method  ot  Support:  Appli- 
cation proceeds  under  3(b)  of  interim 
policy.  Republished:  Significant  new  use 
pattern.  PM21. 

EPA  Reg.  No.  339-3418.  Chevron  Chemical  Co. 
ORTHO  ORTHENB  75S  SOLUBLE  POW- 
DER. Active  Ingredients:  Aoephate  (03 
Dimethyl  acetylphoaphoramldothloate) 
75%.  Method  of  Support:  AppUcatlon  pro- 
ceeds under  3(b)  of  interim  policy.  Re- 
published: Added  xises.  PM16. 

EPA  PUe  Symbol  239-EUOB.  Chevron  Chemi- 
cal Co.  ORTHO  LIQUID  LAWN  DISEASE 
CONTROL.  Active  Ingredients:  Chlorotha- 
lonU  (tetrachlorolsophth&lonitrile)  39.6%. 
Method  of  Support:  AppUcatlon  proceeds 
under  3(b>  of  Interim  policy.  PM31. 

EPA  PUe  Symbol  239-EUGL.  Chevron  Chemi- 
cal Co.  ORTHO  ROSE  DISEASE  CONTROL. 
Active  Ingredients:  Trlforlne-N.N'-(l,4- 
plperazinediylbis(3.2, 3  -  trlchloroethyll- 
dene)  ]  his  (formamlde)  6.5%.  Repub- 
lished :  Application  proceeds  under  method 
of  support  3(b)  rather  than  2(a).  PM21. 

EPA  Pile  Symbol  239-EUOI.  Chevron  Chemi- 
cal Co.  ORTHO  VEGETABLE  &  GARDEN 
FUNGICIDE.  Active  Ingredients:  Chloro- 
thalonll  *  (tetrachlorolsophthalonitrUe) 
29.6%.  Republished:  Application  proceeds 
under  method  of  support  2(b)  rather  than 
2(c).  PM21. 

EPA  Reg.  No.  239-2443.  Chevron  Chemical 
Oo.  ORTHENE  FOREST  SPRAT.  AAtlve 
Ingredients :  Acephate  (O.S-DImethyl 
acetylphosphoramidothioate)  75%.  Method 
of  Support:  AppUcatlon  proceeds  under 
2(b)  of  Interim  policy.  Republished: 
Added  uses.  PM16. 

EPA  File  Svmbol  239-EUUT.  Chevron  Chemi- 
cal Co.  ORTHO  DIFOLATAN  VITA  VAX  1-2 
FLOWABLE  SEED  PROTECTANT.  Active 
Ingredients:  Captafol  10%;  Carbosln  20%. 
Method  of  Support:  Application  proceeds 
under  2(b)   of  interim  policy.  PM21. 

EPA  File  Symbol  239-BULR.  Chevron  Chemi- 
cal Co.  ORTHOCrDB  VITAVAX  25-50 
SEED  PROTECTANT  Active  Ingredients: 
Captan  36%;  Carboxln  50%.  Method  of 
Support:  AppHcstlon  proceeds  under  2(b) 
of  interim  ptAlej.  FM71. 

EPA  PUe  Symbol  339-EUI.L.  CSievron  Chemi- 
cal  Co.    ORTHO   TRIPORINE   EC.   Active 
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Ingredients:  "IVltortna  (NJT'-[1.4-plpera- 
zinediylbls  (3,3,2-trlchloroethylldene)  ] 
bis  (formamlde))  18.3%.  Method  of  Sup- 
I>ort:  Application  proceeds  under  2(b)  of 
interim  policy.  PM31. 

EPA  Reg.  No.  241-243.  American  Cyanamid 
Co.,  Agricultural  Dlv,.  PO  Box  400,  Prince- 
ton NJ  08540.  PROWL  HERBICIDB.  Acttve 
Ingredients:  ( lN-(  1-ethylpropyl)  -3,4- 

dimethyl-2,6-dlnltrobenzenamine) )  43.8% . 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Republished: 
New  use  and  revised  ofifer  to  pay  statement 
submitted.  PM25. 

EPA  File  Symbol  241-ELU.  American  Cyana- 
mid Co.  PSjOWL  10-C  HERBICIDE.  Active 
Ingredients :  ( I N-  ( 1  -ethylpropyl )  -S,4-4ll- 
meth7l-2,6-dlnlt7obenzenamine])  10i)%. 
Method  of  Support:  Application  proceeds 
under  2(a)    of  interim  policy.  PM25. 

EPA  File  Symbol  372-UI.  Malllnckrodt,  Inc. 
3600  N.  Second  St.,  St,  Louis  MO  63147. 
DUOSAN.  Active  Ingredients:  Thiophanate- 
methyl  (Dimethyl  [  (1,3-phenylene)  bis 
( imlnocarbonothloyl )  J  bis  [  carbamate  1 ) 
15%;  A  coordination  product  of  Elnc  Ion 
and  manganese  ethylenebls  dlthlocarba- 
mate  60%.  Republished:  AppUcatlon  pro- 
ceeds under  method  of  support  2(b)  rather 
than  2(a).  PM2I. 

EPA  File  Symbol  400-RGE.  Unlroyal  Chemi- 
cal— Dlv.  of  Unlroyal,  Inc.,  74  Amity  Rd, 
Bethany  CT  06536.  VrTAVAX  90  DBC. 
Active  Ingredients:  Carboxln  (5,6-dlhydio- 
2-methyl-1.4  -  oxathlin  -  3  -  carboxanUtde) 
90%.  Method  of  Support:  Application  pro- 
ceeds under  3(b)  of  Interim  policy.  PMai. 

EPA  File  Symbol  47S-KRIU.  Stauffer  C^Moal- 
cal  Co.,  1200  S.  47th  St..  Westport  CT  06880. 
DEVRINOL  lOQ  SELBCTIVK  HERBICIDE 
GRANULES  FOR  USB  ON  CRANBERBIK3. 
Active  Ingredients :  2-(aIphanaphU)ox7)-N, 
N-dlethylproplon&mlde  10%.  Method  ot 
Support:  Application  proceeds  under  3(a) 
of  Interim  policy.  PM26. 

EPA  Reg.  No.  891-26.  Commercial  and  in- 
dustrial Products  Co,  Manufacturing 
Chemists.  Rear  Main  St..  Chllds  PA  18407. 
CIPCO  PYNOCID  PINB  ODOR  DISINFSCT- 
ANT.  Active  Ingredients:  Pine  OU  11.9%: 
Ortho-Benzyl-Para-Chlorophenol  6J%: 
Soap  5.0%;  Isopropyl  Alcohol  3.7%  Method 
of  Support:  AppUcatlon  proceeds  under  3 
(b)  of  interim  policy.  Reipubllsbed :  Addi- 
tional data  and  revised  offer  to  pay  state- 
ment submitted.  PM33. 

EPA  File  Symbol  869-RAE.  Green  Light  Oo, 
Box  17985,  San  Antonio  TX  78217.  GREBf 
LIGHT  DACTHAL  GRANULES.  Active  In- 
gredients: Dimethyl  tetrachloroterephtb^- 
ate  5.0%.  Method  c^  Support:  ApplleatVm 
proceeds  under  2(b)  of  Interim  policy. 
PM33. 

EPA  File  Symbol  891-RIN.  Hercules  Inc, 
Organlcs  I>Bpt.,  910  Market  St.,  Wilmington 
DE  19899,  U.S-A.  TORAK.  Active  Ingredi- 
ents: Ettalifor  [0,0-diethyl  S-(3-chlaro-l- 
phtbalimidoethyl)  phoephorodlthloate] 

90%;  Related  reaction  products  10%. 
Method  of  Support:  Applies ticm  proceeds 
under  2(b)  of  Interim  pjoUcy.  PM16. 

EPA  Reg,  No.  10022-364.  Chapman  Chemical 
Co.,  PO  Box  9158,  Memphis  TN  38109. 
PERMATOX  100.  Active  IngredienU:  Sodi- 
\mi  tetrachlorophenate  17.960''^:  Sodlimi 
salts  other  chloropbenois  4.860%;  Sodium 
metaborate  octahydrate  13.250 '^/•:  Phenyl- 
mercurlc  acetate  0.366%.  Method  of  Sup- 
port: Application  procee<i6  under  2(b)  of 
interim  policy.  PM22. 

EPA  Reg.  No.  1023-50.  Tuco.  EMv  ot  the  Up- 
john Co.,  7171  Portage  Rd.,  Kalamazoo  MI 
49001.  ACTI-DIONE  TOP.  Active  Ingredi- 
ents: Cyclohexlmide  2.1%.  Method  of  Sup- 
port: Application  proceeds  under  3(b)  of 
Interim  policy.  PM21. 

EPA  Pile  Symbol  1297-LE.  Bucklnghiun  Wax 
Co..  Inc.,  Van  Dam  St.  k.  Borden  Ave..  Lone; 
Island  City  NT  11101.  BUCKINGHAM  CWT 
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ALQAECIDE.  Actl'v*  Ingredlenta:  n-Alkyl 
(60%  C14.  30%  Cie,  5%  C12,  5%  CIS) 
dlemethyl  benzyl  aomionlum  chlorides  5%; 
n-AUtyl  (68%  CI  3,  32%  C14)  dlemthyl 
ethylbenzyl  ammonium  chlorides  S%. 
Method  of  Support:  Application  proceeds 
under  2fb)  of  Interim  pollcv.  PM31. 

EPA  Pile  Symbol  1562-T.  The  Great  Atlantic 
&  Pacific  Tea  Co.,  Inc.,  500  A.nn  Page  Rd., 
Horseheads  NT  14845.  A&P  TOILET  BOWL 
CLBANBR.  Actlre  Ingredients:  Sodium 
Blsulfate  62.00%;  Sodium  Dodecylbensene- 
sulfonate  1.12%;  Monopotassium  Peroxy- 
sulfate  0.15%.  Method  of  Support:  Applica- 
tion proceeds  under  2(c)  of  interim  policy. 
Republished:  Revised  offer  to  pay  state- 
ment submitted.  PM34. 

EPA  Reg.  No.  1706-146.  Nalco  Chemical  Co., 
6216  W.  eeth  PI..  Chicago  IL  60638  NALCO 
2533.  Active  Ingredients:  n-«lkyl  (60%  C14, 
30%  C16,  6%  C12,  6%  C18)  dimethyl  benzyl 
ammonium  chloride  12.5%:  Bls(trl-n- 
butyltln)  oxMe  2.5%.  Republished:  Appll- 
eatlon  proceeds  under  method  of  support 
2(b)   rather  than  3(a).  PM33. 

KPA  Reg.  No.  2224-44.  Mobil  Chemical.  PO 
Box  26883,  Richmond  VA  23261.  MOBIL 
MOCAP  BC.  Active  Ingredient!":  Ethoprop- 
(O-Bthvl  S,S-D1propvl  Phoephorodlthloate) 
70  6%.  Method  of  Support:  Application 
proceeds  under  3(b>  of  Interim  poUcy.  Re- 
published: Added  clatma.  PM16. 

KPA  File  Symfcol  2342-ULN.  Kerr-McGe* 
Chemical  Corp..  PO  Box  25861,  O^lBhoma 
CltT  OK.  GRO-TONB  LIQUTD  COPT"»l 
FUWOICTDK.  AeUre  Ingredients:  Copper 
■alts  of  fattr  and  rosin  adds  (copper  am 
metanic  4.0%)  49%.  Method  ot  Support: 
Application  proceeds  undo'  2(b)  of  interlna 
policy.  PM3S. 

EPA  PUe  Symbol  2439-RR  Apperscn  Chemi- 
cal mc,  PO  Box  2356.  Jarltsonvllle  FL 
33203.  9%  CHLORINATTON  SOLUTION. 
Active  Ingredients:  Sodium  Hypochlortt* 
8.0%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)   of  interim  policy.  PM34. 

KPA  Reg.  No.  2817-1.  Pine-O-Plne  Co.,  53S 
W.  23nd  St.,  Houston  TX  77008.  PINE-O- 
PINB  CIAAN3ER  DISINFECTANT-DEOD- 
ORANT. Active  Ingredients:  Pine  oil  80%: 
Soap  15%;  Isopropanol  16%.  Method  of 
Support:  Application  proceeds  under  3(b) 
of  Interim  policy.  PM32. 

EPA  Reg.  Wo.  3125-280.  Mobay  Chemical 
Corp,  PO  Box  4913,  Hawthorn  Rd..  Kansas 
City  MO  64120.  MONITOR  4  LIQUID  IN- 
SBCri'lCIDB.  Active  Ingredients:  O.S-Dl- 
n^ethyl  phoephoramldothloate  40%. 
Method  of  Support:  Application  proceeds 
under  2(a>  of  Interim  policy.  Republished: 
New  use.  PMie. 

EPA  Beg.  No.  3339-18.  Parke-HlU  Chemical 
Corp.,  39  Bertel  Avenue.,  Mt.  Vernon  NT 
10660.  AIR-CON  TABLETS.  Active  Ingre- 
dients :  Sodium  Pentachlorophenate 
7.90%;  Sodium  Salts  of  other  Chlt»t>- 
phenols  1.10%.  Method  of  Support:  Appli- 
cation proceeds  under  2(c)  of  Interim  pol- 
icy. Republished:  Revised  offer  to  pay 
statement  submitted.  PM32. 

[FR  Doc. 77-13800  FUed  5-12-77;8:45  am] 


RECEIPT  Of  APPLICATION  FOR 
PESTICIDE   REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  <EPA)  pub- 
lished in  the  Federal  REcrsTn  (38  FR 
31862)  its  Interim  policy  with  respect  to 
the  administration  of  Section  3(^c)(l) 
(D)  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodentlcide  Act  (FIFRAK  as 
amended  ["Interim  Policy  Stat«nent"]. 
On  January  22.  1976,  EPA  published  in 
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the  Federal  Register  a  document  entitled 
"Registration  of  a  Pesticide  Product — 
Consideration  of  Data  by  the  Adminis- 
trator in  Support  of  an  Application"  141 
FR  3339].  This  document  described  the 
changes  In  the  Agency's  procedures  for 
implementing  Section  3(c)(1)(D)  of 
PIFRA,  as  set  out  In  the  Interim  Policy 
Statement  which  were  effected  by  the 
enactment  of  the  recent  amendments  to 
FIFRA  on  November  28,  1975  [Pub.  L 
94-140],  and  the  new  regulations  gov- 
erning the  registration  and  re-registra- 
tion of  pesticides  which  became  effective 
on  August  4,  1975  [40  CFR  Part  162]. 
Pursuant  to  tlie  pr(x;edures  set  forth 
In  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  applica- 
tions for  pesticide  registration  listed  be- 
low. In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
br  the  submission  of  additional  support- 
ing data,  the  election  of  a  new  method 
of  support,  or  the  submission  ci  new  "of- 
fer to  pay"  statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  Inspec- 
tion at  the  Environmental  Protection 
Agency,  Room  209,  East  Tower,  401  M 
Street,  S.W.,  Washington  DC  20460.  In 
the  case  of  applications  subject  to  the 
new  section  3  regulations,  and  applica- 
tions not  subject  to  the  new  section  3 
regulations  which  utilize  either  the  2(a) 
or  2(b)  method  of  support  specified  In 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  application 
will  be  made  available  for  inspection  at 
the  above  address.  This  Information 
(proposed  labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mall,  upon  request.  However,  such  a  re- 
quest should  be  made  only  when  circum- 
stances make  it  inconvenient  for  the  In- 
spection to  be  made  at  the  Agency  oflBces. 

Any  person  who  (a)  Is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or 
after  January  1,  1970,  Is  being  used  to 
support  an  application  described  In  this 
notice,  (c)  desires  to  assert  a  claim  under 
section  3(c)(1)(D)  for  such  use  of  his 
data,  and  (d)  wishes  to  preserve  his  right 
to  have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
Section  10  must  notify  the  Administrator 
and  the  applicant  named  In  the  notice 
In  the  Federal  REcrsxER  of  his  claim  by 
certified  mail.  Notification  to  the  Ad- 
ministrator should  be  addressed  to  the 
Product  Control  Branch,  Registration 
Division  (WH-567>.  OflBce  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St.  SW,  Washington  DC 
20460.  Every  such  claimant  must  include, 
at  a  minimum,  the  Information  listed  In 
the  Interim  Policy  Statement  of  Novem- 
ber 19.  1973. 

SF>ecific  questions  concerning  applica- 
tions made  to  the  Agency  should  be  ad- 
dressed to  the  designated  Product  Man- 
ager (PM) ,  Registration  Division  (WH- 
567) ,  Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  as  follows: 


PM  11.  12.  and  13—202/755-9316 

PM  21  and  22—202/426-2464 

PM  24 — 202/756-2196 

PM  31—202/426-2635 

PM  33—202/755-9041 

PM  15,  16,  and  17—203/426-9425 

PM  23—202/755-1397 

PM  25—202/755-2632 

PM  32—202/426-9486 

PM  34—202/426-9490 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed  on 
or  before  July  12,  1977.  With  the  excep- 
tion of  2(c)  applications  not  subject  to 
the  new  section  3  regulations,  and  for 
which  a  sixty-day  hold  period  for  claims 
Is  provided,  EPA  will  not  delay  any  reg- 
istration pending  the  assertion  of  claims 
for  compensation  or  the  determination 
of  reasonable  compensation.  Inquiries 
and  assertions  that  data  relied  upon  are 
subject  to  protection  imder  section  10 
of  FIFRA,  as  amended,  should  be  made 
on  or  before  June  13, 1977. 

Dated:  May  9, 1977. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

Applications  Received   (OPP-33000/502) 

EPA  Pile  Symbol  368a-UtI.  E.  W.  Smith  C?hem- 
Ical  Co..  16020  B.  Proctor  Ave.,  (31ty  of  In- 
dustry CA  01746.  EMSTROL  D-D.  Active 
Ingredients:  N-Alkyl  (60%  C14,  30%C16, 
5%  C13,  6%  CIO)  dimethyl  benayl  am- 
monium chlorides  e'/c;  n-Allcyl  (60%  C12, 
32%  C14)  dimethyl  ethylbenzyl  ammo- 
nium chlorides  6%.  Method  of  Support: 
Application  proceed.s  under  2(b)  of  Interim 
policy.  PM31. 

EPA  Pile  Symbol  4170-RE.  Betco  Corp.,  1126 
Brown  Ave..  Toledo  OH  43607.  SANI-BET 
DISINPE<3TANT-SANITIZER  FUNGICIDE 
DEODORIZER.  Active  Ingredients:  Dldecyl 
dimethyl  ammonium  chloride  7.5'/r;  Iso- 
propanol  3.0%.  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  Interim 
policy.  PM31. 

EPA  Pile  Symbol  4476-TO.  Morton  Pharma- 
ceuticals, 1625-39  N.  Highland.  Memphis 
TN  38108.  MORTON  INSECTT  SPRAY  NO.  2. 
Active  Ingredients:  (5-Ben2yl-3-furyl) 
methyl  2,2-dlmethyl-3(2-methylpropenyl) 
cyclopropanecarboxylate  0.260%;  Related 
compounds  0.034%:  Aromatic  petroleum 
hydrocarbons  0.331  % ;  Petroleum  dlstUlate 
6.500%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM17. 

EPA  File  Symbol  4476-IN.  Morton  Pharma- 
ceuticals. MORTON  FLEA  SPRAY  NO.  2. 
Active  Ingredients:  (5-Benzyl-3-furyl) 
methyl  2.2-dlmethyl-3-(2-methylpropenyl) 
cyclopropanecarboxylate  0.250%:  Related 
compounds  0.034%:  Aromatic  petroleum 
hydrocarbons  0.332%.  Method  of  support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  PM17. 

EPA  Reg.  No.  4643-14.  Dearborn  Chemical 
Dlv..  Chemed  Corp.,  300  Genesee  St.,  Lake 
Zurich  IL  60O47.  DEARCIDE  708.  Active 
Ingredients:  Methylene  Bisthlocyanate 
6.0;%  Sodium  Blsulfate  71.25%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM33. 

EPA  Reg.  No.  6667-99.  Barrett  Chemical  Co., 
Inc.,  H  Sc  Luzerne  Sts..  Philadelphia  PA 
19124.  BARRETT'S  CLEANER  CONCEN- 
TRATE NO.  18.  Active  Ingredients :  Butoxy 
polypropoxy  polyethoxy  ethanoUodlne 
complex  12.*7%;  Polyethoxy  polypropoxy 
polethoxy  ethanol-lodlne  complex  0.37%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Republished: 


Revised  offer  to  pay  statement  submitted. 
PM34. 
EPA  Pile  Symbol  6667-RNL.  Barrett  Chemi- 
cal Co.,  Inc.,  BARRETTS  SANITIZER  NO. 
23.   Active  Ingredients:    Dldecyl   dimethyl 
ammonium     chloride     7.5%;     Isopropanol 
3.0%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)   of  Interim  policy.  MP31. 
EPA  File  Symbol  6700-T.  KeUermeyer  Chem- 
ical Cb.,  1025  Brown  Ave.,  Toledo  OH  43607. 
TEAM  ALAGE  CONTROL.  Active  Ingredi- 
ents :       Poly  I  oxyethylene  ( dlmethyllmlnlo ) 
ethylene (dlmethylLmlnlo)  ethylene    dlchlo- 
ride]   10.0%.  Method  of  Support:  Appllca-, 
tlon  proceeds  under  2(b)  of  Interim  policy. 
PM34. 
EPA  Pile  Symbol  5700-A.  KeUermeyer  Chem- 
ical Co.  TEAM  COOLING  TOWER  TREAT- 
MENT. Active  Ingredients:  Poly  [oxyethyl- 
ene -  (dlmethyllmlnlo) ethylene(dlmethyl- 
lmlnlo)ethylenedlchlorlde]  10.0%.  Method 
of    Support:    Application    proceeds    under 
2(b)  of  interim  policy.  PM34. 
EPA  Pile  Symbol  6020-RO.  MOM   Chemical 
Co.,   Inc.,    7775   N.W.    66th   St.,    Malml   FL 
33166.    DEODORIZING    BRIGHTNER.    Ac- 
tive    Ingredients:      Sodium     Hypochlorite 
9.0%.    Method    of    Support:     Application 
proceeds    under    2(b)    of    Interim    policy. 
PM34. 
EPA  Pile  Symbol  6125-GR.  Blxon  Chemical 
Co,    50-19    97th    PI.,    Corona    NY    11368. 
QUAT  NO.  8.  Active  Ingredients:   Dldecyl 
dimethyl  ammonlxim  chloride  7.5%;   Iso- 
propanol 3.0%.  Method  of  Support:  Appli- 
cation   proceeds    under    2(b)     of    interim 
policy.  PM31. 
EPA  File  Symbol  6889-L.  Palmetto  Chemical 
&  Supply  Co.,  Inc..  PO  Box  1218.  600  Stltt 
St.,   Monroe   NC   28110.   AQUACIDE    CON- 
CENTRATED SWIMMING  POOL   ALGAE- 
CIDE.   Active   Ingredients:    n-Alkyl    (60% 
C14.  30%  C16,  5%  C12,  5%  C18)  dimethyl 
benzyl  ammonium  chlorides  5Vt;   n-Alkyl 
(68%  C12,  32%  C14)  dimethyl  ethylbenzyl 
ammonium  chlorides  6%.  Method  of  Sup- 
port:  Application  proceeds  under  2(b)    of 
Interim  policy.  PM  24. 
EPA  Pile  Symbol  6889-A.  Palmetto  Chemical 
&  Supply  Co..  Inc..  DEO-CIDE  DISINFECT- 
ANT   DEODORIZER    SANITIZER.     Active 
Ingredients:   n-Alkyl   (60%   C14,  30%  C16. 
5%   C12,  6%   C18)    Dimethyl  Benzyl   Am- 
monium Chlorides  5% .  Method  of  Sxipport; 
/{>pllcatlon    proceeds    under    2(b)    of    In- 
terim policy.  PM31. 
EPA  Pile  Symbol  6889-T.  Palmetto  Chemical 
&   Supply   Co..   Inc.,    SLIMETROL   INDUS- 
TRIAL   WATER    COOLING    TOWER    AL- 
OAECIDE.     Active     Ingredients:      n-Alkyl 
(60%     C14,    30%     C16,    6%    C12,    5%     C18) 
Dimethyl     Benzyl     Ammonium     Chlorides 
6%;  n-Alkyl  (68%  012,  32%  C14)  Dimethyl 
Ethylbenzyl     Ammonium     Chlorides     5';! 
Method  of  Support:   Application  proceeds 
under  2(b)  of  Interim  policy.  PM31. 
KPA  PUe  Symbol  6889-1.  Palmetto  Chemical 
&    Supply    Co.,   Inc.,    POWERCIDE.   Active 
Ingredients:   n-Alkyl   (60%  C14,  30%   C16. 
6%    C12,   6%    C18)    Dimethyl   Benzyl   Am- 
monliim    Clilorides    0.8%;     n-Alkyl    (68% 
C12,  32%  C14)   Dimethyl  Ethylbenzyl  Am- 
monium Chlorides  0  8%;  Sodium  MetasiU- 
cate  2.4%;   Tetrasodlwm  Ethylenedlamlne 
Tetraacetate    1.0%.    Method    of    Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  PM31. 
EPA  PUe  Symbol  6889-0.  Palmetto  Chemical 
&  Supply  Co.,  Inc.,  DC-1000.  Active  Ingredi- 
ents:   n-AUtyl    (60%    C14,    30%    C16.    6% 
C12,  6%  C18)  Dimethyl  Benzyl  Ammonium 
Chlorides   6.0%:    n-AUtyl    (68%    C12,   32% 
C14)     Dimethyl    Ethylbenzyl    Ammonium 
Chlorides   6.0%;    Phosphoric   Acid   30.0%. 
Method  of  Support:   Application  proceeds 
\mder  2(b)   of  Interim  policy.  PM32. 
EPA  Reg.  No.  6900-148.  The  J.  J.  DIU  Co.,  1407 
Ravine  Rd.,   PO   Box   788.   Kalamazoo  MT. 
49006  DILL  DIAZINON  EMS  INSECTICIDE. 
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Active  Ingredients:  O.O-dlethyl  0-(2-lso- 
propyl-6-methyl-4-pyrtinldlnyl)  phosphor- 
othloate  47.33%;  Aromatic  petroleum  de- 
rivative solvent  29.94%.  Method  of  Sup- 
port: Application  proceeds  under  2(c)  of 
interim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM15. 

EPA  File  Symbol  6921 -A.  Tesch  Chemical  Co.. 
Inc.,  1281  E.  Midway  Rd,  Appleton  WI 
54911.  SPEEDEE  Q.  Active  Ingredients:  Dl- 
decyl dimethyl  ammonium  chloride  7.5%: 
Isopropanol  3.0%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  PM31. 

EPA  File  Symbol  7173-RAI.  Chempar  Crheml- 
cal  03.,  Inc.,  260  Madison  Ave..  New  York 
NY  10016.  ROZOL  CANARY  SEED  HOUSE 
MOUSE  KILLER.  Active  Igredlents:  2-[(p- 
chlorophenyl)  phenyUicetyl)-l.3-Indandl- 
one  0.005%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
PMll. 

EPA  FUe  Symbol  7401-RTO.  Volunteer  Pur- 
chasing Group.  Inc.,  PO  Box  4«0.  Bonham 
TX  75418.  FERTI-LOMB  SPECIAL  VEGE- 
T.^TION  KILLER.  Active  Ingredients:  So- 
dium Chlorate  18%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  Interim 
poUcv.  PM25. 

EPA  Flie  Symbol  8075-O.  Allen  Chemical  Co, 
3235  NW  37th  St..  Miami  PL  33142.  SANI- 
CHLOR.  Active  Ingredients:  Sodium  Hy- 
pochlorite 9.0%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  PM34. 

EPA  Pile  Symbol  8901-RO.  Koclde  Chemical 
Corp..  PO  Box  45538,  Hotaton  TX  77045. 
KOCIDE  FLOWABLE  SULFUR.  Active  In- 
gredients: Sulfur  52%.  Method  of  Support: 
Application  proceeds  undw-  2(b)  of  In- 
terim policy.  PM22. 

EPA  Pile  Symbol  9019-L.  Malco  Products, 
Inc.,  316  Palrvlco  St..  Barberton  OH  44203. 
MAL(X)  DS-75.  Active  Ingredients:  Dldecyl 
dimethyl  ammonium  chloride  7.5%;  Iso- 
propanol 3.0%.  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  interim  pol- 
icy. PM31. 

EPA  FUe  Symbol  9619-1.  Synthetic  Labs.  Inc.. 
Victory  Ln.,  Dracut  MS  01826.  GC  #1.  Ac- 
tive Ingredients:  Dldecyl  dimethyl  am- 
monium chloride  2.5%;  Tetrasodlum  ethyl- 
enedlamlne tetraacetate  2.0%;  Sodium  car- 
bonate 1.5%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
PM31. 

EPA  Pile  Symbol  9480-G.  Professional  Dis- 
posables. Inc.,  150  N.  MacQueaten  Pkwy., 
Mount  Vernon  NY  10550.  DISINFECTANT 
TOWELETTE.  Active  Ingredients:  n-Alkyl 
E>lmethyl  Benzyl  Ammonium  Chlorides 
0.1%;  n-Alkyl  Dimethyl  ETthylbenzyl  Am- 
monium Chlorides  0.1%;  Is<H>ropyl  Alcohol 
64.23%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM31. 

EPA  Pile  Symbol  9702-0.  Allstate  Chemical 
Co.  601  Treblsky  Ave  ,  Euclid  OH  44143. 
AtGAE-KNOC  616.  Active  Ingredients: 
Poly-poxyethylene  (dlmethyllmlnlo)  ethyl- 
ene(dlmethyllmlnlo)  ethylene  dlchloridel 
15.0'"-.  Method  of  Support:  Application 
proceeds  \mder  2(b)  at  Interim  policy. 
PM34. 

EPA  Pile  Symbol  10114-B.  Asplundh  Tree  Ex- 
pert Co.,  Blair  Mill  Rd..  Willow  Grove  PA 
19090.  ASPLUNDH  CLEAR  WAY.  Active  In- 
gredients: Bromacll  (5-bromo-3-Sec-butyl- 
e-methyluracil)  4.0%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  PM25. 

EPA  Reg.  No.  10183-7.  ICI  United  States, 
Inc.,  Agricultural  Chemicals  Div.,  Concord 
Pike  St  New  Murphy  Rd..  WUmington  DE 
19*97.  PIRIMOa  SOW.  AcUve  Ingredients: 
2-(dimethylamino>-  *,6-dlmethyi-4-py- 
rimidlnyl  dlmethylcarbamate  50%.  Meth- 


od of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  Republished: 
Added  claims.  PM16. 

EPA  Pile  Symbol  10600-L.  Suhm  Labora- 
tories. Inc.,  6901  Industrial  Loop.  Green- 
dale  WI  53129.  EX-A(3).  Active  Ingre- 
dients :  Dlsodlum  cyanodlthlomldocar- 
bonate  3.68%:  Potassium  N-methyldlthlo- 
carbamate  5.07%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.   PM33. 

EPA  Reg.  No.  10807-16.  Aero  Mist.  Inc..  990 
Industrial  Park  Dr..  Marietta  GA  3<X)60. 
MISTY  WASP  &  HORNET  KILLER.  Ac- 
tive Ingredients:  (5-Benzyl-3-furyl) 
methyl  2.2-dlmethyl-S-  (2-methylpropen- 
yl)  cyclopropane  carboxylate  0.250%;  Re- 
lated compounds  0.034%;  Aromatic  pe- 
troleum hydrocarbons  0.331%;  Petroleum 
distillate  26.375%.  Method  of  Support: 
Application  proceeds  under  2(a)  oT  In- 
terim policy.  PM17. 

EPA  Pile  Symbol  11611-RL.  Shaico  Chemi- 
cal Corp..  PO  Box  250e.  3421  Lexington 
Ave..  Toledo  OH  43606.  SHALOO  VEGE- 
TATION CONTROLLER.  Active  Ingre- 
dients: Dlquet  dlbromlde  ( B,7-<llhydrodi- 
pyrido  (l,3-a:2',l'-c)  pyrazlnedilum  dl- 
bromlde) 0.464%.  Method  of  Support: 
Application  proceeds  under  2(c)  o*  In- 
terim policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  I'Ma4. 

EPA  Pne  Symbol  11511-RA.  Shaico  Chemi- 
cal Corp.  SHALOO  LIQUID  VEGETATIOW 
CONTROL.  Active  Ingredients:  Diquat 
dlbromlde  [6,7-dihydrodlpyrtdo  (\.2^A:r, 
I'-c)  pyrazlnedllum  dlbromlde]  1.88%. 
Method  of  Support:  Application  proceeds 
vmder  2(c)  of  interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM24. 

EPA  Pile  Symbol  11615-AU.  ABC  Chemical 
Corp.,  14288  Meyers  Rd..  Detroit  MI  48337. 
ABC  TOWER  ALGABCIDB.  Active  Ingre- 
dients; Poly  [oxyethylene  (dlmethyllmlnlo) 
ethylene  -  (dlmethyllmlnlo) ethylene  -  dl- 
chloride]  10.0%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
poUcy.  PM34. 

EPA  PUe  Symbol  11516-AL.  ABO  Chemical 
Corp.  ABC  POOL  ALGAECTIDE.  Active  In- 
gredients: Poly  [oxyethylene(  dlmethyllm- 
lnlo) -  ethylene(dlmethyllmlnlo)ethylene 
dlchloridel  10.0%.  Method  of  Stipport: 
Application  proceeds  under  2(b)  of  In- 
terim policy.  PM34. 

EPA  Pile  Symbol  11589-E.  Pan  America 
Chemical.  1201  NW  1  Ave..  Miami  PL 
33123.  PACCO  CHLOR.  Active  Ingredients: 
Sodium  Hypochlorite  9.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM34. 

EPA  Reg.  No.  11694-74.  Dymon,  Inc..  3401 
Kansas  Ave..  Kansas  City  KS  66106.  DC- 
450.  Active  Ingredients:  n-Alkyl  (60% 
C14.  30%  C16,  5%  C12,  5%  C18)  dimethyl 
benzyl  ammonium  chlorides  2.25%;  n- 
Alkyl  (68%  C12,  32%  C14)  dimethyl  ethyl- 
benzyl ammonium  chlorides  2.25%; 
SodtuiQ  Carbonate  3.00%;  Tetrasodlum 
ethylenedlamlne  tetraacetate  1.00%.  Meth- 
od of  Support:  Application  proceeds  un- 
der 2(b)  of  Interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM31. 
EPA  Pile  Symbol  12264-RE.  AUstates  Chemi- 
cal Corp..  PO  Box  7482A.  Houston  TX 
7T008.  ONWARD  HD  DISINFECTANT  DE- 
TERGENT. Active  Ingredients:  Sodium 
MetasUtcate  2.4%:  n-Alkyl  (60%  C14,  30% 
C16,  5%  C12,  5%  C18)  dimethyl  benzy  am- 
monium chlorides  0.8%;  n-Alkyl  (68% 
C12.  32%  C14)  dimethyl  ethylbenzyl  am- 
monium chlorides  0.8%;  Tetraaodium 
ethylenedlamlne  tetraacetate  1.0%.  Meth- 
od of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM33. 


EP.\  Pile  Symbol  12288-R.  Pompano  Chemi- 
cal &  Cleaning  Supply,  Inc..  100  SE  30  Ave.. 
Pompano  Beach  PL  33060.  SUPER  BLEACH.  • 
Active  Ingredients:  Sodium  Hypochlorite 
9.0%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  Interim  policy. 
PM34. 

EPA  Pile  Svmbol  12646-R.  Economy  Chemi- 
cal Co  .  PO  Box  1197.  Pt.  Pierce.  PL  33450. 
SODIUM  HYPOCHLORrrE  SOLUTION. 
Active  Ingredients:  Sodium  Hypochlorite 
9.0%.  Method  of  Support:  Application 
proceeds  under  2ib)  of  Interim  policy. 
PMS4. 

EPA  Pile  Symbol  1271 1-E.  Ikes  Carter  Pool. 
1290  E.  Commercial  Blvd..  Pt.  Lauderdale 
PL  33339.  IKECHLOR  SUPER-12  S.^NTTI- 
ZER.  Active  Ingredients:  Sodium  Hy- 
pochlorite 12.0%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  PM34. 

EPA  Pile  Symbol  12724-R.  Key  West  Chemical 
&  Janitor  Supply  Inc..  909  Slmonton  St., 
Key  West  PL  33040.  SODIUM  HYPOCHLO- 
RTTB  SOLUTION.  Active  Ingredients:  So- 
dium Hypochlorite  9.0%.  Method  of  Sup- 
port: Application  proceeds  under  2(b»  of 
interim  policy.  PM34. 

EPA  Pile  Symbol  13978-E  South  Miami  Pool 
Company.  Inc..  9619  S.  Dixie  Hwy..  Miami 
PL  93159.  SOUTH  MIAMI  SANI  GUARD. 
Active  Ingredients:  Sodium  Hypochlorite 
9.0%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  interim  policy.  PM34. 

BPA  PUa  Symbol  14«3»-R  Clear  Pool  Main- 
tenance, Inc..  PO  Box  9586,  Riviera  Beach 
PL  3S404.  CLEARINE.  Active  Ingredients: 
Sodium  Hypochlorite  9.0% .  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  PM34. 

EPA  PUe  Symbol  14770-E.  Aaron  k  Douglas 
Pool  Service,  Inc.,  735  3.  Military  Trail. 
West  Palm  Beach  FL  33406.  LIQUID 
CHLORINATTNQ  PRODUCTT.  Active  In- 
gredients; Sodiiun  Hypochlorlta  ft.0%. 
M«tbod  ot  Support:  Application  proceada 
inxtor  3(b)  of  interim  policy.  PM34. 

EPA  Pile  Symbol  14961-RT.  Rex  Chemical 
Corp.,  2300  NW  23  St..  Miami  PL  33142. 
CLORO.  Active  Ingredients:  Sodium  Hypo- 
chlorite 9.0%.  Method  of  Support:  Appli- 
catloiv  proceeds  under  2(b)  of  Interim 
policy.  PM34. 

Applications  RECErvH)  (Opp-33(XX)/50S) 

EPA  Reg.  No.  16676-17.  Southland  Agricultur- 
al Chemical.  PO  Box  6207.  107S  Chandler 
St..  Montgomery  AL  36106.  CYTHION.  Ac- 
tive Ingredients;  Malathlon  57  0^^^;  Xylene 
30.0%.  Method  of  Support:  AppUcatlon 
proceeds  under  2lc)  of  interim  policy.  Re- 
published: Revised  offer  to  pay  statement 
submitted.  PM16. 

EPA  Pile  Symbol  15749-E.  VermUllMi  Chemi- 
cal Service,  Inc..  1306  Charity  St.,  Abbey- 
vUle  LA  70510.  VERMILLION  Q.A.C.  Actlv* 
Ingredients:  n-Alkyl  (60%  C14,  30%  C16. 
5%  C12,  5%  CIS)  dimethyl  benzyl  am- 
monium chlorides  5%;  n-Alykl  (68%  C12, 
32%  C14)  dimethyl  ethylbenzyl  ammoni- 
um chlorides  5  % .  Method  of  Support :  Ap- 
pUcatlon proceeds  under  2(b)  of  Interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM31. 

EPA  Pile  Symbol  18280-R.  Aqua  Pool.  Inc, 
940  NW  44th  St..  Pt.  Lauderdale  FL  33309. 
AQUA  POOLS,  INC.  SODIUM  HYPO- 
CHLORITE: SOLUTION.  Active  Ingredients: 
Sodium  Hypochlorite  9.0%.  Method  of  Slip- 
port:  Api>llcatlon  proceeds  under  2(b)  of 
Interim  policy.  PM34. 

EPA  Reg.  No.  15748-0.  VermlUlon  Chemical 
Service.  VC-At-OAWAY.  Actlv*  Ingredients: 
n-Alkyl  (60%  C14,  30%  C16,  5%  C12.  5% 
C18)  dimethyl  benzyl  ammooium  chlorides 
5"", ;  n-Alkyl  (68%  C12,  32%  014)  dimathyl 
ethylbenzyl  ammonium  chlorides  5%.  Me- 
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thod  of  Support:  Application  proceeds  \m- 
der  2(b)    of  Interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM31. 
EPA  Pile  Symbol  20429-O  Warren  Chemical 
Mfg.,  Inc..  600  Pleasant  St..  Norwood  MA 
02062.  #520  LIQUID  SANTTIZER.  Active  In- 
gredients:   Alkyl    (C14.    60%:    C12,    40%; 
C16.    10%)    Dimethyl    Benzyl   Ammonium 
Chloride  10.0%.  Method  of  Support:  Appli- 
cation   proceeds    under    2(b)     of    Interim 
policy.  PM31. 
EPA  PUe  Symbol  20653-R  Crescent  Pool  Sup- 
ply Co..  2310  S.  State  Rd.  #7.  Mlramar  FL 
33023.  CRESCENT  POOL-TROL.  Active  In- 
gredients:     Sodium     Hypochlorite     9.0%. 
Method  of  Support:   Application  proceeds 
under  2(b)  of  interim  policy.  PM34. 
EPA  Reg.  No.  21277-E.  Palm  Beach  Chemical 
Co.,    630   24th    St.,   West   Palm   Beach    FL 
33407.  PABECO  POOL  GUARD  SANITIZER. 
Active  Ingredients:   Sodium  Hypochlorite 
9.0%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  Interim  policy.  PM34. 
EPA   Reg.    No.    21340-7.   Chemlab    Products, 
Birmingham    AL.    35217    CHEM    GUARD 
LEMON    DISINFECTANT   CONCENTRATE 
COEF.  38.  Active  Ingredients:  Alkyl   (C14, 
58%;  C16,  28%;  C12,  14%)  dimethyl  benzyl 
ammonium  chloride   10.00%;    Isopropanol 
6.00%;    Essential    oUb    1.26%.    Method    of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Republished:  Revised  of- 
fer to  pay  statement  submitted.  PM31. 
KPA  File  Symbol  26764-R.  Miller  Machinery 
&  Supply  Co.,  PO  Box  52.  604  Biscay ne  An- 
nex    Miami    FL    33162.    SODIUM    HYPO- 
CHIXJRITE    SOLUTION.     Active    Ingredi- 
lents:  Sodium  Hypochlorite  9.0%.  Method 
of   Support:    Application    proceeds    under 
2(b)  of  Interim  policy.  PM34. 
EPA    File    Symbol    30464-A.    Willis    Pool    & 
Chemical.  1802  Butternut  St.,  Abilene  TX 
79602.  ALGAE  GO  CONCENTRATE.  Active 
Ingredients:  Poly  (oxyethylene  (dlmethyl- 
imlnlo)       ethylene(dlmethyliminio)  ethyl- 
ene dlchlorlde]  60.0%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM34. 
EPA    FUe    Symbol    30464-T     Willis    Pool    & 
Chmelcal.   W  P  TOWERCIDE.   Active  In- 
gredients:    Poly  I  oxyethylene     (dlme^yl- 
imlnlo)       ethylene  (dlmethyllminlo)  ethyl- 
ene  dlch'orlde]    10.0%.   Method   of   Sup- 
port:  Application  proceeds  under  2(b)   ol 
Interim  policy.  PM34. 
EPA  File   Symbol   32922-G.   Holiday    Indus- 
tries 523  E.  Rock  Island,  Grand  Prairie  TX 
75060     POOL-GUARD    ALGAE    CONTROL 
NF    CONCENTRATE.    Active    Ingredients: 
Poly !  oxethylene      ( dlmethyllminlo)  etbjU 
ene(dlmethyllmlnlo) ethylene    dlchlorlde) 
40  0%.    Method    of    Support:    Application 
proceeds    under    2(b)    of    Interim    policy. 

EPA  File  Symbol  33356-E.  Quality  Chemical 
Company,  1835  NE  144th  St..  North  MlMnl 
FL  33161  AQUA-KLEAR  100.  Active  In- 
eredlente :  Poly  ( oxyethylene  (dlmethyllm- 
inlo) ethylene  (dimethyUminio)  ethylene 
dlchlorlde  1  16.0%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
policy.  PM34. 

EPA  File  Symbol  33356-L.  Quality  Chemical 
Oo  CHLORO  GUARD.  Active  Ingredients: 
Sodium  Hypochlorite  9.0%  Method  of 
Support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM34 

EPA  File  Symbol  33633-R.  Water  Mainte- 
nance Service.  8  S.  335  Madison  St.,  Hlna- 
dale  IL  60521.  WMS  300.  Active  Ingredient*: 
Poly  [oxyethylene  (dlmethyllminlo)  ethyl- 
ene (dlmethyllminlo)  ethylene  dlchlorlde] 
20.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM34. 


EPA  Reg.  No.  34973-1.  Down  East  Chemical 
Corp.,  233  Oxford  St.,  Portland  ME  04111. 
D.E.  POOD  PLANT  CLEANER.  Active  In- 
griedients:    n-Alkyl    (60%    C14,   30%    C16, 
5%  C12,  6%,  C18)  dimethyl  benzyl  ammo- 
nium chlorides   1.6%;    n-Alkyl    (68%    C12, 
32%  C14)    dimethyl  ethylbenzyl  chlorides 
1.6%;    Sodlxim   Carbonate   3.09c;    Tetraso- 
dium   ethylenediamine   tetraacetate   1.0%. 
Method  of  Support:   Application  proceeds 
under  2(b)  of  interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM31. 
EPA  FUe  Symbol  35054-R.  Maklki  Electronics, 
PO  Box  629,  Hauula  HA  96717.  TERM-OUT. 
Kills  Termites,  Roaches,  Ants.  Active  In- 
gredients:    (5-Benzyl-3-Puryl)    Methyl    2. 
2-Dimethyl-3-  (2-Methylpropenyl)    Cyclo- 
propanecarboxylate  00.250%:  Related  com- 
pounds 00.034%:  Aromatic  petroleum  hy- 
drocarbons 00.331%.;   Petroleum  distillates 
29.385%.  Method  of  Support:  Application 
proceeds  under  2(a)  of  Interim  policy.  Re- 
published: Added  data.  PM17. 
EPA  File  Symbol   35135-U.  Markay   LAbora- 
torlee,  209  S.  Van  Norman  Rd.,  MontebeUo 
CA  90640.   BIOCIDE  616-L.   Active   Ingre- 
dients :   Poly  1  oxyethylene  ( dlmethyllminlo ) 
ethylene(dlmethyllmlnlo)  ethylene  dlchlo- 
rlde]   15.0%.   Method   of   Support:    Appli- 
cation   proceeds    under    2(b)     of    Interim 
policy.  PM34. 
EPA   Pile   Symbol    35300-E.   Guardian   Pools 
Inc    660  N.  State  Rd.,   #7,  Wollywood  FL 
33031.  GUARDIAN  CHLORINATING  SOLU- 
TION. Active  Ingredients:    Sodium  Hypo- 
chlorite 9.0%.  Method  of  Support:  Applica- 
tion  proceeds  under  2(b)   of  interim  pol- 
icy. PM34. 
EPA  Pile  Symbol  37921-R.  North  Miami  Pool 
Co.    Inc.   1658  NE  123rd  St.,  N.  Miami  FL 
33181.   SANI    CHLOR.   Active  Ingredients: 
Sodium    Hypochlorite    9.0%.    Method    of 
SuppcM^:  Application  proceeds  under  2(b) 
of  interim.  PM34. 
EPA    Pile    Symbol    363330- E.    Ronbar    Labs., 
Inc.,  32-02  Greenpoint  Ave.,  L.I.C.  NY  11101. 
SAN-IT.    Active   Ingredients:    Alkyl    (C14, 
60%;    C16,   30%;    C12,  6%;    C18,  6%)    Di- 
methyl Benzyl  Ammonium  Chlorides  6.0%; 
Alkyl     (C12.    68%;    C14.    32%)     Dimethyl 
Ethylbenzyl    Ammoniimi    Chlorides    5.0%. 
Method  of  Support:   Application  proceeds 
under  2(b)    of  Intermi  policy.  PM31  EPA 
File    Symlx>l    37829-E.    The   Pool    Supply 
People  Inc..  4202  Peter  Rd..  Plantation  FL 
33317.  PSP  POOL  SANITIZER.  Active  In- 
gredients:     Sodium     Hypochlorite     9.0%. 
Method  of  Support:   Application  proceeds 
under  2(b)  of  Interim.  PM34 
EPA  File  Symbol  37829-E.  The  Pool  Supply 
People  Inc.,  4202  Peter  Rd.,  PlanUtlon  PL 
33317.  PSP  POOL  SANITIZER.  Active  In- 
gredients:     Sodium     Hypochlorite     9.0%. 
Method  of  Support:    Application  proceeds 
under  2(b)  of  interim  policy.  PM34. 
EPA  File  Symbol  37837-R.  Spec  Pool  Service 
&   Equipment   Corp.,    14855    NW   7th   Ave.. 
Miami     FL    33168.     SPEC     CHLOR    POOL 
SANITIZER.    Active    Ingredients:    Sodium 
Hypochlorite  9.0%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)    of  Interim 
poUcy.  PM34. 
EPA   FUe   Symbol   37840-R.   Superior   Swim- 
ming Pool  Co..  4678  E.  10  Ln.,  Hialeah  FL 
33013.    SODIUM   HYPOCHLORITE   SOLU- 
TION. Active  Ingredients:    Sodium  Ujpo- 
chlorlte  9.0%.  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  Interim  pol- 
icy. PM34. 
EPA   File    Symbol    3780e-R.   Everwhlte   Inc., 
20460  NE  15th  Ct.,  Miami  FL  33179.  EVER- 
WHITE    SANITIZER.    Active    Ingredients: 
Sodium  Hypochlorite  9.0%.  Method  of  Sup- 
port:  Application  proceeds  under  2(b)    of 
Interim  policy.  PM  34 


EPA  File  Symbol  37815-R.  Ihnen  Pools,  3129 
NW   36   Ave.,   Lauderdale   Lake   FL   33317. 
IHNEN    SANITIZER.    Active    Ingredients: 
Sodium  Hypochlorite  9.0%.  Method  of  Sup- 
port:  Application  proceeds  under  2(b)   of 
interim  policy.  PM34. 
EPA  FUe  Symbol  37789-R.  A.B.C.  Pool  Service. 
Inc.,    1550   W.   84   St.,    Hialeah   PL   33014 
A.B.C.  HOT  SHOT  SANITIZER.  Active  In- 
gredients:     Sodium     Hypochlorite     9.0%. 
Method  of  Support:    Application  proceeds 
under  2(b)   of  Interim  poUcy.  PM  34. 
EPA  File  Symbol  38459-0.  Dolphin  Chemical 
Co.,   270   SW  33rd  Ct.,  Ft.  Lauderdale  FL 
33315.    DOLPHINGUARD.    Active    Ingred- 
ients :      I*oly  I  oxyethylene  ( di  methyliminlo ) 
ethylene-(dlmethyllmlnlo) ethylene  dlchlo- 
rlde)   10.0%.  Method  of  Support:  Applica- 
tion proceeds  xmder  2(b)  of  interim  poUcy 
PM34. 
EPA  FUe  Symbol  38469-A.  Dolphin  Chemical 
Co.  DOLPHINGUARD  CONCENTRATE.  Ac- 
tive Ingredients:    Poly    |oxyethylene(dlm- 
ethyliminlo)  ethylene  (dimethyUminio)  eth- 
ylene dlchlorlde]    30.0%.  Method  of  Sup- 
ix>rt:   AppUcatlon  proceeds  under  2(b)  of 
Interim  poUcy.  PM  34. 
EPA  File  Symbol  38688-E.  C.  H.  Dexter  Divi- 
sion, The  Dexter  Corp.,  One  Elm  St.,  Wind- 
sor Locks  CT  06006.  DE3SAN  SC.  Active 
Ingredients:     SUver     as     metallic     0.1%. 
Method  of  Support:   Application  proceeds 
under  2(a)  of  Interim  poUcy.  PM33. 
EPA    PUe    Symbol    38723-E.    Walter    Louis 
Chemicals,  630  S.  6th  St.,  Qulncy  IL  62301. 
INDUSTRIAL  MICROBIOCIDE  AM-41.  Ac- 
tive  Ingredients:    Dldecyl    Dimethyl    Am- 
monium Chlorides  60%;  Isopropyi  alcohol 
20%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  Interim  policy.  Repub- 
lished: Revised  offer  to  pay  statement  sub- 
mitted. PM31. 
EPA  FUe  Symbol  38819-E.  Solvent  Manufac- 
turing Co.,  Inc..   1617  Ocama  Blvd.,  Mid- 
west   City    OK    73110.    SWIMMING    POOL 
ALGAECIDE.  Active  Ingredients:  Poly|oxy- 
ethylene(  dlmethyllminlo)  ethylene         (dl- 
methyllminlo) ethyltne  dlchlorlde)    10.0%. 
Method  of  Support:   Application  proceeds 
under  2(b)   of  Interim  policy.  PM34. 
EPA  FUe  Symbol  39047-R.  4  Share.  Inc.  649 
Ionia,    NW.    Grand    Rapids    MI    49602.    4- 
ALGAECIDE   18.   Active  ingredients:    Poly 
(oxyethylene    (dlmethyllminlo)     Ethylene 
(dlmethyllminlo)      ethylene      dlchlorlde) 
18.0%.    Method    of    Support:    Application 
proceeds    under    3(b)    of    Interim    policy. 
PM34. 
EPA  Pile  Symbol  39310-E.  Dominion  Labora- 
tories, Inc..  1922  Skyler  Dr..  Kalamazoo  MI 
49008.  ALGAECIDE  12.  Active  Ingredients: 
Poly  [oxyethylene  (dlmethyllminlo)  ethyl- 
ene-(dlmethyllminlo)  ethylene  dlchlorlde  | 
15.0%.    Method    of    Support:    Application 
proceeds    under    2(b)    of    interim    policy 
PM34. 
EPA  PUe  Symbol  39502-R.  Intercem.  3703  E 
Melville  Way,  Anaheim  CA  92806.  ULTRA 
GUARD.    Active    Ingredients:     Alkyl    Di- 
methyl Benzyl  Ammonium  Chloride  (t314. 
60%;  C12,  25%;  C16.  16%)  10%.  Method  ol 
Support:  Application  proceeds  under  2(bl 
of  Interim  policy.  PM31. 
EPA  PUe  Symbol  39589-E.   Delaware  Valley 
Water  Treatment  Corp..  PO  Box  185,  Med- 
ford   NJ    08065.    Active   Ingredients:    Poly 
[oxyethylene     (dimethyUminio)     ethylene 
(dlmethyllminlo)       ethylene      dlchlorlde  I 
16.0%.    Method    of    Support:    Application 
proceeds    under    2(b)    of    Interim    policy. 
PM34. 
EPA     PUe     Symbol     39&62-R.     Consolidated 
Chemex  Corp.,  856  Industrial  Hwy.,  Cinna- 
mliwon       NJ       06077.        CONSOLIDATED 
fiHTg^ngy  eo-B.  Active  Ingredients:   Octyl 
Decyl      DinMtbyl      Ammonium      Chloride 
3.760%;     Dloctyl     Dimethyl     Anunonlum 
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Chloride  1.876%;  Dldecyl  Dimethyl  Am- 
monium Chloride  1.876%;  Alkyl  (C14,  50%; 
C12,  40%;  C16.  10%)  Benzyl  Dimethyl 
Ammonium  ChlorVde  6.000%;  Tetrasodlimi 
Ethylenediamine  Tetraacetate  3.420%; 
Isopropyi  Alcoh<rf  3.000%;  Ethyl  Alcohol 
1.000%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Re- 
published: Revised  offer  to  pay  statement 
submitted.  PM31. 

EPA  File  Symbol  39754-R.  ChemRite  Indus- 
tries, Inc.,  PO  Box  371  Laimon  WI  53046. 
SANI-CLEANSE.  Active  Ingredients :  Alkyl 
(60%,  C14;  30%,  C16;  6%,  Cl2;  5%,  C18) 
Dimethyl  Benzyl  Ammonium  Chlorides 
1.28%;  Alkyl  (68%.  C12;  32%,  C14)  Di- 
methyl Ethylbenzyl  Ammonium  Chlorides 
1 .28  % ;  Sodium  carbonate  2.00 % .  Method  of 
Support:  Application  proceeds  under  5(b) 
of  interim  policy.  Republished:  New  PM31. 

EPA  File  Symbol  39754-G.  ChemRite  Indus- 
tries, Inc.  SANIQUAT  n.  Active  Ingredi- 
ents: Octyl  Decyl  Dimethyl  Ammonium 
Chloride  3.750%;  Dloctyl  Dimethyl  Am- 
monium Chloride  1.876%;  Dldecyl  Di- 
methyl Ammonium  Chloride.  Alkyl  (C14. 
50%;  C12,  40%;  C16,  10%)  1.875%;  Benzyl 
Dimethyl  Ammonium  Chloride  5.000%; 
Tetrasodium  Ethylenediamine  Tetraace- 
tate 3.420%;  Isopropyi  Alcohol  3.000^>: 
Ethyl  Alcohol  1.000%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM31. 

EPA  File  Symbol  39764-R.  Industrial  Consult- 
ants. 27801  Euclid  Ave..  Euclid  OH  44132. 
ALGAECIDE  IC-W.  Active  Ingredients: 
Poly  [oxyethylene  (dlmethyllminlo)  ethyl- 
ene (dlmethyllminlo)  ethylene  dlchlorlde] 
10.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM34. 

EPA  Pile  Symbol  39840-R  Westmoreland 
Pool  Co.,  4613  Wyoming,  Wichita  Palls  TX 
76310.  WESTMORELAND  ALGAECIDE 
CONTROL.  Active  Ingredients:  Poly  [oxy- 
ethylene (dlmethylimlnlo)  ethylene  (dl- 
methyllminlo) ethylene  dlchlorlde  I  10.0'". 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM34. 

EPA  Pile  Symbol  39919-R.  Bohrer  Chemical 
Co.,  1915  W.  Summers  Dr.,  Abbeville  LA 
70510.  ALGAE-BAN.  Active  Ingredients: 
Poly  [oxyethylene  (dlmethyllminlo)  ethyl- 
ene (dlmethyllminlo)  ethylene  dlchlorlde | 
10.0%.  Method  of  Support:  Application 
proceeds  under  3(b)  of  interim  policy.  PM 
34. 

EPA  File  Symbol  39920-R.  Westmoreland  Pool 
Co.  WESTMORELAND  ALGAECIDE  CON- 
TROL CONCENTRATE.  AcUve  Ingredients: 
Poly  [oxyethylene  (dlmethyllminlo)  ethyl- 
ene- (dlmethylimlnlo)  ethylene  dlchlor- 
lde] 60.0%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy 
PM34. 

EPA  Pile  Symbol  39971-R.  CulUgan  of  Central 
Arkansas,  1026  Valley,  Hot  Springs  AR 
71901.  ALGAE-CLEAN.  Active  Ingredi- 
ents: Po)y  [oxyethylene  (dlmethyllminlo) 
ethylene  (dlmethylimlnlo)  ethylene  dl- 
chlorlde] 15.0%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
policy.  PM34. 

EPA  Pile  Symbol  39971 -E.  CulUgan  of  Cen- 
tral Arkansas.  TOWKR-onw  W.  Active  In- 
gredients: Poly  [oxyethylene  (dlmethyl- 
imlnlo) ethylene  ( dlmethyllminlo  1  ethyl- 
enedlchlorldel  15.0%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  PM34. 

EPA  FUe  Symbol  39974-R.  Star  Line  Pools. 
Inc.,  601  Holllday  St.  WlchlU  Falls  TX 
76301.  STAR  LINE  AliGI-BAN.  Active  In- 
gredients: Poly  [oxyethylene  (dimethyUmi- 
nio) ethylene  (dlmethylimlnlo)  ethylene 
dlchlorlde]  10.0%.  Method  oC  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
policy.  PM34. 


NOTICES 

EPA  FUe  Symbol  S9938-R.  North  American 
Systems,  Inc.,  24700  MUM  Rd.,  Bedford 
Heights  OH  44146.  FILTER  FRESH  AUTO- 
MATIC WATER  FILTRATION  SYSTEM. 
Active  Ingredients:  Metallic  SUver  0.6%. 
Method  of  Suppoi^:  Application  proceeds 
xmder  2(b)  of  Interim  policy.  PM33. 

EPA  Pile  Symbol  39974-E.  Star  Line  Pools. 
Inc.  STAR  LINE  ALOI-BAN  CONCEN- 
TRATE. Active  Ingredients:  [Polyoxyethyl- 
ene  (dlmethylimlnlo)  ethylene  (dlmethyl- 
imlnlo) ethylene  dlchlorlde]  60.0%.  Method 
of  Support :  Application  proceeds  under 
2(b)  of  interim  policy.  PM34. 

EPA  Pile  Symbol  40231-R.  Sunbeam  Products, 
Inc.,  623  Main  St.,  Toledo  OH  43605.  SUN- 
BEAM. Active  Ingredients:  n-Alkyl  (60'; 
C14,  30%  C16.  5%  C12,  5%  C18)  dimethyl 
benzyl  ammonium  chlorides  5%;  n- Alkyl 
68%  C12,  32%  C14)  dimethyl  ethylbenzyl 
anunonlum  chlorides  5%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  PM24. 

Application  Received  (OPP  33000  504) 

EPA  File  Symbol  168-LNI.  Wasatch  Chemical 
Div..  Entrada  Industries.  Inc  ,  1979  S.  7th 
West.  Salt  Lake  City  UT  84106.  WASCO 
BRAND  TREE  FUNGICIDE  BLP.  Active  In- 
gredients: Methyl"  2-benzlmidazolecarba- 
mate  phosphate  0.70%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM22. 

EPA  Reg.  No.  211-32.  Central  Chemical  Co  . 
Inc..  3130  Brlnkerhoff  Rd.,  Kansas  City  MO 
62115.  PHKNO-CEN  SPRAY  DISINFECT- 
ANT DEODORANT.  Active  Ingredients: 
o-Phenylphenol  0.1706%;  o-Chloro-p-Phe- 
nylphenol  0.0348%;  Ethanol  67.6460%. 
Method  of  Support:  Application  proceeds 
under  2(a)  of  Interim  policy.  PM32. 

EPA  Reg.  No.  267-46.  Fuld-Stalfort,  1354  Old 
Post  Rd.,  Havre  de  Grace  MD  21018.  P-19 
PINE  ODOR  DISINFECTANT.  Active  In- 
gredients: Pine  Oil  10.9%:  o-Benzyl-p- 
Chlorophenol  5.0%;  Soap  2.4%.  Method  of 
Support :  Application  proceeds  under  2(b) 
of  Interim  policy.  PM32. 

EPA  Reg.  No.  257-165.  Fuld-Stalfort.  Inc 
MINTO-O-GREEN  DISINFECTANT.  Active 
Ingredients:  Isopropyi  Alcohol  27.000% 
Soap  6.280%;  Essential  Oils  2.190%;  So- 
dium Salt  of  Ethylene  Diamine  Tetraacetic 
Acid  0.1(X)%;  O-benzyl-p-chlorophenol 
3.890%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM32. 

EPA  Reg.  No.  352-270.  B.  I.  du  Pont  de 
Nemours  &  <3o..  Inc.,  Blochemlcals  Dept., 
7056  DuPont  Bldg..  Wilmington  DE  19898. 
LOROX  LINURON  WEED  KILLER  WETT- 
ABLE  POWDER.  Active  Ingredients:  Llnu- 
ron  |3-(3,4-dlchlorophenyl)-l-methoxy-l- 
methylurea]  60%  Jtlethod  of  Support:  Ap- 
plication proceeds  under  a(b)  of  Interim 
policy.  Republished:  Added  tank  mix  with 
Surflan  on  soybeans.  PM25. 

EPA  File  Symbol  40a-REO.  UnlRoyal  Chemi- 
cal. Div.  of  UnlRoval.  Inc.,  74  Amity  Rd.. 
Bethany  CT  06625.  VITAVAX-75W  SYS- 
TEMIC FUNGICIDE.  Active  Ingredients: 
Carboxln  (5,6-dlhydro-2-methyl-1.4-oxa- 
thlin-3-carboxanllide)  75%.  Method  of 
Support:  Application  prtx»eds  under  2(b) 
of  interim  policy.  PM21. 

EPA  File  Svmbol  400-RGN.  UnlRoyal  Chemi- 
cal. VITAVAX-IOG.  Active  Ingredlento: 
Carboxln  (5.6-dthydro-2-methyl-1.4-oxa- 
thlln-3-carboxanlllde )  10%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM21. 

EPA  File  Symbol  453-ETE.  Koppers  Co.,  Inc., 
Wood  Treating  Chemicals  Dept.,  6137 
Southwest  Ave.,  St.  Louis,  MO  63110.  TRI- 
BUCIDE  65  READY  TO  USE.  Active  Ingre- 
dents:  Bis  (Trl-n-Butylttn)  Oxide  0.65%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM22. 
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EPA  FUe  Symbol  453-FrG.  Koppers.  Co..  Inc. 
TRIBUCIDE  76  READY  TO  USB.  AcUve  In- 
gredients: Bis  (Trl-n-Butlytln)  Oxide 
0.75%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM22. 

EPA  PUe  Symbol  453-ETU.  Koppers  Co..  Inc. 
KOPPERS  TRIBUCIDE  60  READY  TO  USE. 
Active  Ingredients:  Bis  (Trl-n-Butyltln) 
Oxide  0.50%.  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  Interim 
policy.  PM22. 

EPA  Reg.  No.  524-308.  Monsanto  Co..  Agricul- 
tural Products,  800  N.  Lindbergh  Ave.,  St. 
Louis,  MO  63166.  ROUNDUP.  Active  In- 
gredients: Isopropylamine  salt  of  Glypho- 
sate  41.0%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  pwlicy. 
Republished:  Addition  to  list  of  weeds  con- 
trolled and  revised  offer  to  pay  statement 
submitted.  PM25. 

EPA  Pile  Symbol  655-LET.  Prentiss  Drug  Ic 
Chemical  Co.,  Inc..  363  7th  Ave.  New  York. 
NY  10001  PRENTOX  ROACH  BAIT  IN- 
SECTICIDE (CONTAINS  2%  BAYGONl 
Active  Ingredients:  2-(l-Methylethoxy) 
phenol  methylcarbamate  2.00%.  Method  of 
"Support:  Application  proceeds  under  2(c> 
of  Interim  policy.  Republished:  Revised 
offer  to  pay  statement  submitted.  PM12. 

EPA  File  Symbol  876-EAR.  Velslcol  Chemical 
Corp.,  341  E.  Ohio  St.,  Chicago,  IL  60611 
VELSICOL  RAVAGE  75  WP.  Active  Ingre- 
dients: Butbldazole  75.0%.  Method  of  Sup- 
port: Application  proceeds  under  2(a)  of 
Interim  policy.  PM24. 

EPA  Reg.  No.  891-278.  Hercules.  Inc.,  Agricul- 
tural Chemical,  Synthetics  Dept.,  Wilm- 
ington. DE.  19898.  TORAK  P  EMULSIFI- 
ABLE  CONCENTRATE  INSECTICIDE.  Ac- 
tive Ingredients:  Dlallfor  (0,0-dlethyl  S- 
(2-chloro-l-phtbaIlmldoethyl)  phosphoro- 
dltbloate]  40.6%:  Related  reaction  prod- 
ucts 4.6%.  Method  of  SuppM^:  Application 
proceeds  under  2(a)  of  Interim  policy 
Republished:  Amended  use.  PM16. 
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WASTEWATER  COLLECTION   KUD 
TREATMENT   FACILITIES 

Availability  of  Final  Environmental 
Impact  Statement 

Pursuant  to  section  102(C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969. 
the  Envtromnental  Protection  Agency 
has  prepared  a  final  environmental  im- 
pact statement  (FEIS)  for  the  Waste- 
water Collection  and  Treatment  Facili- 
ties, Scarborough,  Maine. 

The  proposed  project  involves  Federal 
financial  assistance  for  the  design  and 
construction  of  a  sewage  treatment  plant 
and  a  series  of  interceptors,  pump  sta- 
tions, and  force  mains  to  service  the  six 
Consent  Ordered  areas  plus  Prout's  Neck 
and  Pleasant  Hill,  within  the  Town  of 
ScarlKjrough.  The  proixwed  sewage 
treatment  facility  is  to  be  located  on  the 
site  of  the  existing  Oak  Hill  treatment 
facility,  and  is  designed  to  handle  13  mil- 
lion gallons  per  day.  This  1.8  mgd  facil- 
ity is  expected  to  serve  a  projected 
sewered  population  of  14,558  by  the  year 
2000. 

This  FEIS  was  transmitted  to  the 
Council  on  Environmental  Quality 
(CEQ)  on  May  3.  1977.  In  accordance 
with  CEQ's  GuldelUies  (40  CPR  1500.11) . 
no  administrative  action  will  be  taken 
until  thirty  days  after  receipt  of  this 


FEDERAL   HEGISTER,    VOl     4J,    NO     93 — FRIDAY,    MAY    13,    1977 


24312 


NOTICES 


FEIS  by  the  Council.  Copies  of  the 
FEIS  are  available  for  review  from:  Mr. 
Wallace  Stlckney,  Environmental  Pro- 
tection Agency,  Region  I,  JFK  Federal 
Building,  Boston,  Massachusetts  (tele- 
phone 617-223-4635) . 

Copies  of  the  FEIS  are  available  for 
pniblic  inspection  at  the  following  loca- 
tions: 

Bnvlronmenital  Protection  Agency,  B«glon 
I  Library,  JFK  Federal  Center,  Boston, 
Masaachusetts. 
Environmental  Protection  Agency,  PuJollc  In- 
formaUon  Reference  Unit,  Room  2822, 
Waterside  Mall.  401  M  Street  SW,  Wash- 
ington, D.C. 

Information  copies  of  the  FEIS  are 
available  at  cost  (10  cent«/page)  from 
the  Environmental  Law  Institute,  Wash- 
ington, D.C.  20036.  Please  reference  ELR 
No.  70552. 

Copies  of  the  FEIS  have  been  sent  to 
yarlous  Federal,  State  and  local  agen- 
cies, and  interested  individuals  as  out- 
lined in  the  C^Q  Guidelines. 

Dated:  May  10,  1977. 

Rebecca  W.  Hanicer, 

Director, 
Office  of  Federal  Activities. 
|PR  Doc.77-13803  FUed  6-12-77:8:45  ami 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  RM-2772] 

TABLE  OF  ASSIGNMENTS,  FM 
BROADCAST  STATIONS 

Amherst,  Virginia 

Adopted:  May  3, 1977. 

Released:  May  9. 1977. 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission  has  before  it  a 
petition  for  rule  making  filed  by  Amherst 
Broadcasting  Associates,  Inc.  ("peti- 
tioner"), proposing  the  assignment  of 
Channel  300B  to  Amherst,  Virginia,  as  a 
first  FM  assignment. 

2.  On  May  21,  1976,  the  CommissKm 
sent  petitioner  a  letter  advising  him  that, 
since  Amherst,  a  community  of  1,108 
persons,  would  normally  only  be  assigned 
a  Class  A  channel,  a  coverage  showing 
under  Roanoke  Rapids  and  Anamosa  and 
Iowa  City'  would  be  required  before  a 
Class  B  proposal  could  be  considered. 
The  letter  requested  petitioner  to  furnish 
data  showing  the  extent  of  expected  cov- 
erage and  the  area  and  population  that 
would  be  receiving  a  first  and  second  FM 
service  based  on  the  assumption  of  rea- 
sonable facilities.  Also,  the  letter  specif- 
ically called  for  data  showing  the  extent 
of  nightttime  service  provided  by  stsJid- 
ard  broadcast  stations  In  this  area. 

3.  On  October  15,  1976,  the  Commis- 
sion received  petitioner's  response  In  the 
form  of  an  engineering  report  supple- 
ment. Although  this  supplement  pro- 
vided the  requested  Roanoke  Rapids 
analjrsls  Indicating  that  some  first  and 


>  Roanoke  BapUlfi-CroldBboro,  N.C..  0  F.C.C. 
ad  872  (1067) ;  Anamoea  and  Iowa  City,  Iowa. 
40  F.C.C.  2d  S30  (1974). 


second  FM  service  would  be  provided, 
tiie  Anamosa -Iowa  CJlty  showing  indicat- 
ing whether  one  or  more  AM  stations 
already  serve  these  areas  at  night  was 
not  provided.  Therefore,  we  lack  the 
necessary  data  regarding  the  extent  trf 
first  and  second  nighttime  aural  service 
on  which  to  premise  issuance  of  a  Notice 
of  Proposed  Rule  Making.  Therefore,  the 
Conunlssion  has  no  other  choice  in  these 
circumstances  but  to  deny  the  petition. 
This  action  does  not  preclude  considera- 
tion of  a  new  petition  should  petitioner 
or  other  interested  party  come  forward 
In  the  future  with  the  required  data  as 
part  of  a  complete  petition. 

4.  Accordmgly,  it  is  ordered.  That  the 
petition  for  rule  making  (RM-2772) ,  filed 
by  Amherst  Broadcasting  Associates, 
Inc.,  is  denied. 

5.  It  ia  further  ordered.  That  this  pro- 
ceeding Is  terminated. 

Federal  CoMMtmicAXiONS 

cobimission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

IFR  Doc.77-13814  FUed  5-12-77;8:46  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

STATE  ENERGY  CONSERVATION 
PROGRAM 

Negative  Determination  of  Environmental 
Impact;  Oklahoma  Energy  Conservation 
Plan 

Pursuant  to  10  CFR  208.4,  the  Federal 
Energy  Administration  hereby  gives  no- 
tice that  It  has  performed  an  analysis 
and  review  of  the  environmental  Im- 
pacts associated  with  the  pro\isl(»i  of 
Federal  financial  assistance  for  the  Im- 
plementation, by  the  State  of  OklahMna, 
of  its  State  Energy  Conservation  Plan. 
Federal  fimdlng  is  authorized  by  Part  C 
of  Title  m  of  the  Energy  Policy  and 
Conser/atlon  Act,  42  U.S.C.  6321  et  seq. 

Based  upon  the  environmental  assess- 
ment of  Impacts  that  are  expected  to  re- 
sult from  implementation  of  this  plan, 
the  PEA  has  determined  that  Federal  fi- 
nancial assistance  will  not  be  a  "major 
P^ederal  action  significantly  affecting  the 
quality  of  the  human  environment."  Na- 
tional Environmental  Policy  Act,  42 
U.S.C.  4332(2)  (C).  Tlierefore,  pursuant 
to  10  CFR  208.4(c),  the  Federal  Energy 
Administration  concludes  that  an  en- 
vironmental Impact  statement  is  not  re- 
quired for  this  plan. 

Single  copies  of  the  environmental 
assessment  of  the  State  Plan  for  Okla- 
homa are  available  upon  request  from 
the  F'EIA  OflQce  of  Communications  and 
Public  Affairs,  Room  2134,  12th  and 
Pennsylvania  Avenue,  NW.,  Washing- 
ton. D.C.  20461. 

Copies  of  the  environmental  assess- 
ment will  also  be  available  for  public 
review  in  the  Federal  Energy-  Adminis- 
tration Information  Access  Reading 
Room,  Room  2107,  12th  and  Pennsyl- 
vania Avenue.  NW.,  Washington,  D.C. 
20461. 

<^pies  of  the  State  Plsm  are  available 
for  public  review  In  the  Office  of  State 
Energy  Conservation  Programs,   Room 


6437,  12tb  and  Pennsylvania  Avenue, 
NW..  Washingtcm.  D.C.  20461. 

Interested  persons  are  Invited  to  sub- 
mit data,  views  or  argximents  with  re- 
spect to  the  environmental  assessment 
to  Executive  Communications,  Box  ML, 
Room  3317,  Federal  Energy  Administra- 
tlOTi,  Washington,  D.C.  204€1. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu- 
ments submitted  to  FEA  Executive  Com- 
mimications-  with  the  designation,  "En- 
vironmental Assessment — Oklahoma  En- 
ergy Conservation  Plan."  Fifteen  copies 
should  be  submitted.  All  comments 
should  be  received  by  FEA  by  4:30  p.m. 
e.d.s.t..  May  23,  1977,  in  order  to  receive 
full  consideration. 

Any  Information  or  data  considered 
by  the  person  submitting  it  to  be  con- 
fidential must  be  so  identified  and  sub- 
mitted in  one  copy  only.  The  FEA  re- 
serves the  right  to  determine  the  confi- 
dential status  of  the  Information  or 
data  and  to  treat  it  according  to  that 
determination. 

Issued  in  Washington,  D.C,  May  9. 
1977. 

Eric  J.  Fygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 

[PR  IXk.77-13723  FUed  5-12-77;8:45  am] 

FEDERAL  MARITIME  COMMISSION 

MARSILLES  NORTH  ATLANTIC  USA, 

FREIGHT  CONFERENCE 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofiQce  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  locatjed  at  New 
York,  N.Y.,  New  Orleans,  Louisiana. 
San  Francisco,  California  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments. Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Martime  Commission,  Washington. 
D.C,  20573,  on  or  before  Jime  2,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 
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Notice  of  Agreement  FUed  by: 

John  R.  Attanaslo,  Esquire.  BUllg.  Shw,  it 
Jones,  P.C..  Suite  300.  2033  K  Street,  NW, 
Washington.  D.C.  20006. 

Agreement  No.  5660-22.  among  the 
members  of  the  above-named  Freight 
Conference,  amends  the  basic  agreement 
to  provide  that  final  decisions  on  ccoi- 
ference  matters  may  be  made  by  telex, 
cable  or  telephone  poll,  and  that  all  such 
decisions  shall  require  the  unanimous 
approval  of  the  meinbers. 

Dated:  May  10, 1977.  I 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polkino, 
Acting  Secretary. 

[FB  Doc.77-13821  FUed  6-12-77:8:46  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  0-4963.  etc.] 

SUN  OIL  CO..   ET  AL. 

Applications  for  Certificates,  Abandonment 
of  Service  and  Petitions  To  Amend 
Certificates ' 

Mat  4. 1977. 

Take  notice  that  e&ch  of  the  Appll- 
ceints  Usted  herein  has  filed  an  appUca- 
tion  or  petition  pursuant  to  Section  7 -of 
the  Natural  Qas  Act  for  authorization 
to  seU  natural  gas  In  Interstate  com- 
merce or  to  abandon  service  as  described 
herein,  all  as  more  fully  described  in  the 
respective  applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  Inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refer«ice  to  said 
applications  should  on  or  before  May  31, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C  20426.  peti- 
tions to  Intervene  or  protests  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wiping  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  petitions  to  intervene  in  ac- 
cordance with, the  Conuntssion's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Oas  Act  suid  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure a  hearing  will  be  held  without  fur- 
ther notice  before  the  (Commission  on  all 
applications  In  which  no  petition  to  In- 
tervene is  filed  within  the  time  required 
herein  If  the  Commission  on  Its  own  re- 
view of  the  matter  believes  that  a  grant> 
of  the  certificates  (h*  the  authorlzatlcm 
for  the  proposed  abandonment  Is  re- 
quired by  the  public  convenience  and 


>  This  notice  doe«  not  provide  for  conaoU- 
datlon  for  bearing  of  the  sereral  matten 
covered  herein. 


necessity.  Where  a  petition  for  leave  to  Under  the  procedure  herein  provided 

Intorene  is  Umely  filed,  or  where  the  for,  imless  otherwise  advised.  It  will  be 

Commission  on  its  own  motion  believes  unnecessary  for  Applicants  to  appear  w 

that  a  formal  hearing  is  required,  fur-  to  be  represented  at  the  hearing, 

ther  notice  of  such  hearing  will  be  duly  Kenntth  F.  Pluicb. 

given.  Secretary. 


Dockrt  No. 

and  data 

filed 


AppUcant 


Purcliaser  and  location 


Price  p«r 
1,000  ft> 


Pressure 
base 


0-«9S3 

B  4-14-77 


ciaa-iis.... 

C  4-14-77 


CI87-1S2.... 

B  4-14-77 
CI75-722.... 

B  4-14-77 

CI77-138.... 
C  4-26-77 

CI77-2S0.. 
A  4-14-77 


Stm  Oil  Co.,  2  Northpark  Bast, 
P.O.  Box  20,  Dallia.  Tex. 
75221. 

Pioneer  Prodaction  Corp., 
P.O.  Box  2S42,  AmaiiQo,  To. 

met. 

Sun  Qas  (3o 


Pinoeer  ProdoeUon  Corp 

Pan  Eastern  Exploration  (To., 
P.O.  Box  1M2,  Houston,  Tex. 
77001. 

Pioneer  Production  Corp 


CI77-406 

B  4-11-T7 


CI77-420.-. 
A  4-20-77 


CI77-424.... 
B  4-21-77 
CI77-426... 

A  4-25-77 


CI77-426... 
A  4-26-77 


CIT7-428.-. 
A  4-15-77 

CI77-429.. 
(Q-18041) 
E  4-19-77 

C177-430. 
(O-18041i 
E  4-l»-77 

CI77-431. 
(Cie2-24») 
E4-l»-77 

CI77-t32 

(CI63-1128) 
K  4-19-77 

C177-433 

(0-18M1) 
E  4-19-77 

CI77-434. 

(a-18041) 
E4-l*-77 

(177-435 

(a-424n 
B  4-14-77 


SheU   OU  Co.,  2  Shell  Plata, 

P.O.  Box  20es,  Houston,  Tex. 

77001. 
Canadian  Superior  OO  (U.S.) 

Ltd.,  P.O.  Box  1521,  Hooa- 

ton,  Tex.  77001. 
Jake  L.  Hamon.  P.O.  Box  66S, 

Dallas,  Tex.  75221. 
Ladd     Petroleum    Corp.,    830 

Denver  Club  Bldg.,  DeiiTtr, 

Colo,  staca. 

Harper  OU  Co.,  904  Hightower 
Bld«.,  106  North  Hudson. 
Oklahoma  City,  Okla.  73102. 

Southern  Union  Supply  Co., 
1800  First  International 
Bldg..  Dallas,  Tex.  75270. 

W.  C.  DeArman,  et  aL,    soo- 

oessor  to  Coastal  States  (Hi 

Producing  Co.),  1100  Milam 

Bldg.,  Houston.  Tex.  77008. 

do 


do. 


do. 


-do. 


do. 


R.  Lacy,  Inc.,  et  al.,  P.O.  Box 
2144,  Longview,  Tex.  7S<(H. 


United  Oas  Pipeline  Co.,  Red  Fish  Bay 

and    Mustang    Island    Fields,    Nuerw 

County,  Tex. 
Natural    Oas   Pipeline   Co.   of  America, 

West  Chester  Field,  Woodward  County, 

Okla. 
Panhandle  Eastern  Pipe  Line  Co.,  South 

Peak  Field.  Ellis  (3ounty,  Okla. 
El  Paso  Natural  Oas  Co.,  Eddy  County. 

.N.  Mex. 
Panhandle  Eastern  Pipe  Line  Co.,  Braver 

County,  Okla. 

El  Paso  Natural  Gas  (^o..  EUtando  Fed- 
eral "A"  No.  3  weU,  Eddy  County, 
N.  Mex. 

Union  Texas  Pelruleum,  Pine  aiid  Cabin 
Creek  units,  Montana. 

Michigan  Wisconsin  Pipe  Line  Co.,  Eu- 
sene  Island  block  296  field,  oflsbore 
Loiusiana. 

VaUeyOM  Transmission,  Sojita  field, 
Duval  County.  Tex. 

Northern  Natural  (iaa  Co.,  blocks  290 
and  291,  ship  shoal  south  addition  area, 
ofbbore  Louisiana. 

Michigan  Wisconsin  Pipe  Line  Co.,  Smith 
A-1  well,  sec  14-15N-18W,  Custer 
County.  Okla. 

Western  Oas  Interstate  Co.,  North  Vac- 
uum MoiTow  field.  Lea  County,  N.  Mex. 

Consolidated  Oat  Supply  Clorp..  New- 
berry Lands.  Wyoming  and  Logan 
Countiea.  W.  Va 

Consolidated  Oas  Bupply  Corp..  Eunioe, 

Dorothy-Saiita,   Welch,  aad   Oglebay- 

Nortoa    laads,    Kaleigb    and    Boone 

Couaties. 
United  Fuel  Oaa  Co..  SklUet,  Fork,  aad 

Bar*  lands.    Btaflord   district.   Mingo 

CouBty,  W.  Va. 
Co—oUdsled  Oas  Supply  Corp.,  Y.  A  O. 

Iifrts,  Crook  district,  Boone  County, 

W.Va 
United  Fuel  Oas  Co.,  E.  K.  McCUntin 

iMM,  Scott  district,  Pntaam  County, 

W.  Va 
Colombia   Fuel   Corp.,   Sharp-McMIllen 

land,  JeSersoa  district,  Nicholas  Coon- 

tyTw.Va 
Lone  Star  Oas  Co.  (now  Ensercii  Explora- 

tioa.    Inc.)    Carthage    field,    Panola 

County.  Tex. 


0) 
t-S.St         14.7*. 

o         

m       

••81.83m        14.66 
•145*  14.73 

(0  

••tl.44  15.025 


O 

•  •  >1.  46 

'•  $1. 58 

••tl.«764 

"62.85* 

■■62.85^ 


Filing  pivle:  A— Initial  service. 
B — Abandonment. 
C — Ajne,ndment  to  add  acreage. 
D — Amendment  to  delete  acreage. 
E — .Succession. 
F— Partial  succeasion. 

>  PluRgi'd  and  abandoned. 

'  Pursuant  to  opinion  Nos.  740,  "70,  andt70-A. 
»  Well  depleted. 

•  AppUcant  proposes  to  collect  the  national  rate  as  prescrilx-d  in  opinion  No.  770- A. 

•  .Subject  to  adjustments  porsuant  to  opinion  No.  770-A. 

•  Subject  to  upward  and  downward  Blu  adjustments. 

'  Reservfts  depleted  to  the  extent  that  it  is  unwarranted  to  continue  sales. 

>  Applicant  is  willing  to  accept  a  permanent  certificate  in  accordance  with  opinion  No.  770.  as  amended. 

•  NonproducUve. 

■•  Includes  base  $1.44,  tax  to.  1046  and  Btu  adjustments. 

■■  Includes  tax  reimbursement  of  H  o(  any  increase  payable  to  seller. 

"  Includes  1()0  pet  tax  reimbursement. 

■'  Applicant  is  niing  for  abandonment  pursuant  to  (Commission  order  issued  I>k-.  18.  IV73. 

[FB  Doc.77-13589  FUed  S-12-T7;8:46  am] 


16.026 

14.66 

14.73 

15.026 

15  A26 


e2.85« 

13.  XS 

"62.85< 

15.325 

«2.8S« 

15.325 

KKt 

15.326 

(") 

FEDERAL  RESERVE  SYSTEM 

CENTRAL  NATIONAL  BANCSHARES,   INC. 

Proposed  Acquisition  of  First  Kansas 
Hnancial,  Inc. 

Central  National  Bancshares,  Inc., 
Dee  Moines,  Iowa,  has  aiH>lled,  pursuant 
to  section  4(c)  (8)  (rf  the  Bank  Holding 
Company  Act  (12  UJS.C.  1843(c)(8)) 
and  S  225.4(b)  (2)  ot  the  Board's  Regu- 


lation Y  (12  CFR  225.4(b)  (2) ) ,  for  per- 
mission to  acquire,  through  merger,  the 
asseto  of  First  Kansas  Financial,  Inc.. 
Wichita.  Kansas.  Notice  of  the  appllca- 
tl(A  was  published  cm  April  3,  1977,  in 
The  Kansas  City  Star  and  on  April  8. 
1977,  in  the  Wichita  Beactxi,  newspapers 
circulated  in  Kansas  City,  Missouri,  and 
Wichita.  Kansas,  respectively. 

Applicant   states   that   following   the 
proposed    treinsaction    First    Mortgage 
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Investment  Company,  Kansas  City.  Mis- 
souri, a  subsidiary  of  First  Kansas  Fi- 
nancial, Inc..  would,  as  a  subsidiary  of 
Applicant,  engage  In  the  following 
activities: 

(1)  Biteklng,  originating,  acquiring, 
purchasing,  arranging  for,  holding, 
warehousing,  and  selling,  for  its  own  ac- 
count and  for  the  accounts  of  others, 
loans  of  aU  types,  and  other  extensions 
of  credit,  secured  by  mortgages  or  deeds 
of  trust  of  real  property,  such  as  would 
be  made  by  a  mortgage  company; 

(2)  Servicing  such  loans  and  other 
extensions  of  credit  for  any  person:  and 

(3)  Acting  as  insurance  agent  or 
broker  selling  credit  life,  accident  and 
health,  credit  disabUlty.  mortgage  re- 
demprtion,  and  mortgage  cancellation  In- 
g\irance  related  to  loans  and  extensions 
of  credit  made  by  First  Mortgage  In- 
vestment Company,  and  selling  general 
property  damage  and  casualty  insurance 
to  bank  subsidiaries  of  Central  National 
Bancshares,  Inc. 

Such  activities  have  been  specified  by 
the  Board  In  S  225.4(a)  of  Regulation  Y 
as  permissible  for  b€ink  holding  compa- 
nies, subject  to  Board  approval  of  In- 
dividual proposals  in  accordance  with 
the  procedures  of  I  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  efficien- 
cy, that  outweigh  possible  adverse  ef- 
fects, such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  Interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later  than 
June  3,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  6,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
IFR  Doc.r7-13735  PUed  5-l»-77;8:45  »ml 
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NEW  YORK   STATE 

Exemption  Application  Under  the  Home 
Mortgage  Disclosure  Act  of  1975 

AGE2JCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Notice. 

SUMMARY:  On  December  8.  1976,  the 
Board  issued  an  Order  exempting  New 
York  State  depository  Institutions  that 
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are  subject  to  the  State  Banking  De- 
partment's loan  disclosure  regulation 
(Supervisory  Procedure  O-107)  from  the 
disclosure  requirements  of  the  Home 
Mortgage  Disclosure  Act  and  imple- 
menting Regulation  C.  Pursuant  to  the 
Board's  Order,  the  State  Banking  De- 
partment submitted  amendments  to  its 
disclosure  regulation,  and  the  Board  has 
determined  that  the  amendments  satis- 
fy the  requirements  of  the  Order. 

EFFECmVE  DATE:  May  9,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Anne  J.  Geary,  Acting  Chief,  Equal 
Credit  Opportunity  Section,  Division 
of  Consumer  Affairs,  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  202-452- 
3946. 

SUPPLEMENTARY  INFORMATION: 
On  June  22,  1976,  the  Banking  Depart- 
ment of  the  State  of  New  York  applied 
to  the  Board  for  an  exemption  from  the 
disclosure  requirements  of  the  Home 
Mortgage  Disclosure  Act  of  1975  (12 
U.S.C.  2801-2809),  as  implemented  by 
Regulation  C  (12  CFR  203).  The  De- 
partment's application  was  filed  pur- 
suant to  section  306(b)  of  the  Act  (12 
U.S.C.  2805(b))  and  §  203.3(a)  (3)  and 
the  Supplement  to  Reg^^lation  C  ( 12  CFR 
203.3(a)(3)),  and  was  based  upon  the 
requirements  of  the  Department's  Su- 
pervisory Procedure  G-107.  Notice  of  the 
application,  affording  an  opportunity  for 
interested  parties  to  submit  comments, 
was  published  In  the  Federal  Register 
on  July  20,  1976  (41  PR  29917). 

On  December  8,  1976,  based  on  the 
record  before  It,  the  Board  approved  the 
Department's  exemption  application. 
The  Board's  Order  was  published  in  the 
Fkderal  Register  on  December  21,  1976 
(41  FR  55583).  The  Board  In  Its  Order, 
however,  required: 

That  the  New  York  State  Banking  Depart- 
ment promulgate  an  amendment  to  the  pro- 
visions of  Its  Supervisory  Procedure  G  107  to 
require  depository  Institutions  subject  to 
that  Procedure  to  disclose  all  mortgage 
loans  acquired  by  any  means  during  each 
fiscal  year,  commencing  with  the  last  fuU 
fiscal  year  ending  prior  to  July  1,  1976,  In  at 
least  the  detaU  required  pvirsuant  to  Sec- 
tion I  of  Appendix  9  of  the  Procedure. 

Pursuant  to  that  requirement,  the  De- 
partment submitted  to  the  Boeu-d 
amendments  to  its  Supervisory  Proce- 
dure Q-107.  Notice  of  the  submission,  af- 
fording an  opportunity  for  Interested 
parties  to  submit  comments,  was  pub- 
lished in  the  Federal  Register  on  April 
8,  1977  (42  FR  18659). 

Having  reviewed  the  amendments  and 
the  comments  that  were  received,  the 
Board  has  determined  that  the  amend- 
ments satisfy  the  condition  stated  in  its 
December  8,  1976  Order  for  the  continu- 
ance of  the  exemption.  Accordingly,  pur- 
suant to  the  Board's  December  8  Order, 
all  New  York  State-chartered  commer- 
cial banks,  mutual  savings  banks,  and 
savings  and  loan  associations  that  are 
subject  to  Supervisory  Procedure  0-107 
continue  to  be  exempted  from  the  data 
compilation  and  disclosure  requirements 


of  the  Home  tdortgsige  EMscIosiu^  Act,  as 
Implemented  by  5S  203.4  and  203.5  of 
Regulation  C.  All  Federally -chartered 
depository  institutions  and  any  New 
York-chartered  depository  Institutions 
that  are  not  covered  by  Supervisory 
Procedure  G-107  remain  subject  to  Reg- 
ulation C  to  the  extent  that  they  are  not 
exempt  pursuant  to  subparagraphs  (a) 
(1)  and  (a)(2)  of  §203.3  because  of 
their  asset  size  and  the  location  of  their 
offices. 

By  order  of  the  Board  of  Governors, 
May  9,  1977. 

Thzodorz  E.  Allison. 
Secretary  of  the  Board. 

IPRIXk.  77-13734FUed  5-12-77:8:45  am] 


NORTHEAST  UNITED  BANCORP,   INC. 
OF  TEXAS 

Acquisition  of  Bank 

Northeast  United  Bancorp,  Inc.  of 
Texas,  Fort  Worth,  Texas,  has  amended 
its  application  for  the  Board's  £«>provaI 
under  section  3(a)  (3)  of  the  Bank  Hold- 
ing Company  Act  (12  UJ3.C.  1842(a)  (3) ) 
to  acquire  voting  shares  of  First  State 
Bank,  Bedford,  Texas  ("Bank").  On 
January  19,  1976,  the  Board  approved 
Applicant's  proposal  to  acquire  all  of  the 
voting  shares  of  Bank;  smd  on  November 
5,  1976,  the  Board  approved  Applicant's 
amended  proposal  to  acquire  75  per  cent 
or  more  of  the  voting  shares  of  Bank. 
Applicant  has  now  applied  to  acquire  51 
per  cent  or  more  of  Baoik's  voting  shares. 
The  factors  that  are  considered  in  acting 
on  the  ac^licatlon  are  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  U£.C.  1842(c) ) . 

The  application,  as  amended,  may  be 
Inspected  at  the  offices  of  the  Board  of 
Governors  or  at  the  Federal  Reserve 
Bank  of  Dallas.  Any  person  wishing  to 
comment  on  the  application  should  sub- 
mit views  in  writing  to  the  Secretary, 
Bocurd  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551, 
to  be  received  not  later  than  June  3, 
1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  6, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(FR  Doc.77-13736  FUed  5-12-77:8:46  am) 


ROGER  BILUNGS,  INC. 

Order  Approving  Arquisition  of  Additional 
Shares  of  Bank 

Roger  Billings,  Incej-porated,  Delphos, 
Kansas,  a  registered  bank  "Eoldlng  cc«n- 
pany,*  has  applied  for  the  Board's  ap- 


» Applicant  registered  as  a  bank  holding 
company  In  1971  at  the  requeet  of  the  Fed- 
eral Reserve  Bcuxk  o*  Kansas  Otty.  Under 
i  225.2(b)  of  the  Board's  HegtUation  T  (IS 
CFR  22S.2(b) )  a  rebuttable  presumption  ex- 
isted that  Applicant  controlled  llie  State 
Bank  of  Delpboe,  Delphoe.  Kansas;  howevec, 
the  Board  has  not  mad«  a  determlnattoa 
that  Applicant  controlled  that  bank.  By 
Order  of  September  14,  1976  the  Board  ap- 
proved the  application  of  Applicant  to  ao- 
qulre  4.6  percent  of  the  voting  ilJarea  o* 
Bank.  See  62  Federal  Reserve  BuU««ln  868. 
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proval  under  section  3(a)  (3)  of  the  Act 
(12  UjS.C.  1842(a)(3))  to  ac(iulre  an 
additional  10  per  cent  of  the  voting 
shares  of  The  State  Bank  of  Delphos, 
Delphos,  Kansas  ("Bank") . 

Notice  of  the  application,  affording 
opportunity  for  Interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  said  all 
comments  received  In  light  of  the  factors 
set  forth  In  §  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  currently  owns  26.8  per  cent 
of  the  voting  shares  of  Bank,  and  also 
engages  in  insurance  activities.*  Bank, 
with  total  deposits  as  of  June  30,  1976  of 
approximately  $4.7  million,  controls  ap- 
proximately .05  per  cent  of  the  total  de- 
posits in  commercial  banks  In  the  State ' 
and  Is  the  fourth  largest  of  the  five 
banks  in  the  relevant  market  with  ap- 
proximately 15.2  per  cent  of  the  total 
deposits  In  the  market.'  Applicant  pro- 
poses to  acquire  50  shares  of  Bank  from 
a  principal  shaxeholder  of  Bank  and 
Applicant.  The  proposed  acquisition  of 
additional  shares  of  Bank  would  have  no 
effect'  on  competition,  since  Applicant 
and  its  officers,  directors  and  principal 
shareholders  together  already  control  a 
majority  of  Bank's  outstanding  voting 
shares.  Thus,  competitive  considerations 
are  consistent  with  approval  of  the 
appllcatl(Hi. 

The  financial  and  managerial  re- 
sources of  Applicant  and  Bank  are  con- 
sidered generally  satisfactory.  Although 
Applicant  would  incur  some  debt  in  con- 
nection with  this  acquisition,  it  appears 
that  income  from  Bank  and  Applicant's 
insurance  activities  would  provide  suffi- 
cient revenue  to  service  the  debt  ade- 
quately without  adversely  affecting  the 
financial  condition  of  Bank.  Accordingly, 
considerations  relating  to  banking  fac- 
tors are  consistent  with  approval.  Al- 
though there  are  no  immediate  changes 
contemplated  In  the  services  or  facilities 
of  Bank  as  a  result  of  this  acquisition  of 
additional  voting  diares,  considerations 
relating  to  the  convenience  and  needs 
of  the  community  to  l>e  served  are  con- 
sistent with  approval  of  the  application. 
Therefore,  it  is  the  Board's  judgment 
that  the  proposed  transaction  Is  con- 
sistent with  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  tor  the  reasons  sum- 
marized al>ove.  The  transacticm  shall  not 
be  made  (a)  before  the  thirtieth  calen- 
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dar  day  folkrwlng  the  effective  date  of 
this  order  or  (b)  later  than  three  months 
after  tbe  effective  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board  or  the  Federal  Re- 
serve Bank  of  Kansas  City. 

By  OTder  of  the  Board  erf  Governors,' 
effective  May  6. 1977. 

GRiFrrrH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.77-13737  FUed  6-12-77; 8: 45  am] 


'Applicant  claims  section  4(c)  (11)  as  au- 
thority for  Its  continuing  to  engage  In  Its 
nonbanklng  activities.  In  the  event  the 
Board  detwmlnes  that  Ai^Ucant'  is  not  en- 
titled to  that  exemption.  Applicant  has 
agreed  to  either  file  an  application  pursuant 
to  secUon  4(c)  (8)  or  reduce  its  holdings  of 
Bank's  stock  to  less  than  25  per  cent  c^  the 
outstanding  voting  share*. 

*  All  banking  data  are  as  of  December  31, 
1&75,  except  as  noted. 

*The  relevant  market  Is  approximated  by 
northern  Ottawa  and  Krathem  Ooud 
Oountlee. 


SYB  CORP. 

Order  Approving  Formation  of  Bank 

Holding  Company 

CYB  Corporation,  Oklahoma  City, 
Oklahoma,  has  applied  for  the  Board's 
approval  imder  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  of  formation  of  a  bank  hold- 
ing company  through  acquisition  of  80 
percent  or  more  (rf  the  voting  shares  of 
Stock  Yards  Bank.  Oklahoma  City,  Okla- 
homa ("Bank").' 

Notice  of  the  amended  sippUcatlon,  af- 
fording opportunity  for  interested  per- 
sons to  sutaiit  comments  and  views,  has 
been  given  In  accordance  with  section 
3(b)  of  the  Act.  The  time  for  fUing  com- 
ments and  views  has  expired,  and  the 
Board  has  considered  the  application  smd 
all  comments  received  in  light  of  the  fac- 
tors set  forth  In  section  3(c)  of  the  Act 
(12U.S.C.  1842(c)). 

Applicant,  a  nonoperating  corporation 
with  no  sulreidiarles,  was  formed  for  the 
punxise  of  becoming  a  bank  holding 
ccMnpany.  Upon  acquisition  of  Bank,'  Ap- 
plicant would  control  .06  percent  of  the 
total  deposits  in  commercial  banks  in 


•Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  WaJllch,  Coldwell, 
Jackson  and  Partee.  Absent  and  not  voting: 
Chairman  Bums  and  Governor  Lilly. 

» By  Order  of  May  6,  1975  (40  FR  21076) , 
the  Board  approved  an  application  by  STB 
Corporation  to  become  a  bank  holding  com- 
pany through  the  acquisition  of  Bank.  CX)n- 
s\unmatlon  of  the  approved  proposal  was  de- 
layed pending  receipt  of  a  tax  ruling  from 
the  Internal  Revenue  Service.  In  view  of  the 
length  of  vlme  that  has  elapsed  since  the 
Board  Issued  Ite  Order  approving  the  appli- 
cation and  the  substantial  amendments  that 
Applicant  has  made  to  the  proposal,  the 
Board  has  considered  the  amended  proposal 
as  If  It  were  a  new  application. 

Effective  April  25,  1977,  Bank  changed  Its 
name  to  United  CMdahoma  Bank. 

*  Under  a  trust  arrangement,  shareholders 
of  Bank  are  the  beneficial  owners  of  20  per- 
cent of  the  shares  of  Oklahoma  Bankers  Ufe 
Insurance  Ck>mpany,  Oklahoma  City,  Okla- 
homa ("OBLIC").  Under  sections  2(g)(1) 
and  2(g)  (3)  of  the  Act,  control  of  these 
shares  would  be  attributed  to  Applicant  upon 
Its  acqvilsltlon  of  Bank.  The  activities  of 
OBLIC  have  not  been  determined  to  be  per- 
missible under  section  4(c)(8)  of  the  Act 
and.  therefore,  the  indirect  control  of  these 
shares  by  Applicant  Is  prohibited.  Accord- 
tsgly,  upon  acquisition  of  Bank,  Applicant  is 
required  to  divert  its  Indirect  Interest  In 
OSIilC  within  the  appllcahle  time  period  pro- 
vided tn  aectloii  4(a)  (2)  of  the  Act. 
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Oklahoma.*  Bank,  the  nlnui  largest  of 
72  banking  organizations  In  the  relevant 
market,'  holds  deposits  of  a4>proximately 
$59.6  miUion,  representing  approxi- 
mately 1.8  percent  of  the  total  deposits 
in  commercial  banks  in  the  market. 

Upon  consummation  of  the  proposal. 
16  one-bank  holding  companies '  would 
each  acquire  less  than  5  percent  of  Ap- 
plicant's voting  shares,  and  the  re- 
mainder of  Applicant's  shares  \\ould  be 
held  by  present  shareholders  of  Bank. 
The  16  banking  organizations  hold  ag- 
gregate deposits  of  approximately  $10 
billion,  representing  approximately  9.6 
percent  of  the  total  deposits  in  commer- 
cial banks  in  Oklahoma.  Three  of  the  16 
organizations  are  represented  in  the 
Oklahoma  City  market  and  hold  aggre- 
gate deposits,  including  deposits  held  by 
Bank,  amounting  to  $215.8  million  or 
6.6  percent  of  total  market  deposits.  In 
this  drciunstance,  it  is  doubtful  that 
the  acquisition  of  less  than  5  percent  of 
AF>plk:ant's  stock  by  each  of  these  orga- 
nizations would  adversely  affect  existing 
competition  within  the  Oklahoma  City 
market.  Each  of  the  other  13  organiza- 
tions that  would  own  shares  of  Applicant 
Is  located  in  a  separate  banking  market. 
In  light  of  the  small  Interest  each  of  the 
16  organizations  would  acquire  in  Apph- 
cant.  the  Board  concludes  that  consum- 
mation of  the  proposal  would  not  in- 
crease the  concentration  of  banking  re- 
sources in  anj'  relevant  market  and 
would  not  have  a  significant  adverse  ef- 
fect upon  either  existing  or  potential 
competition.  Accordingly,  the  Board 
finds  that  competitive  considerations  are 
consistent  with  approval  of  the  appli- 
cation. 

Where,  as  here,  a  number  of  bank 
holding  companies  agree  to  acquire  less 
than  5  percent  each  of  the  outstanding 
voting  shares  of  another  company  or  a 
bank,  at  least  two  issues  warranting 
regulatory  cmcem  may  arise:  First,  the 
companies'  participation  in  the  manage- 
ment pr  business  of  the  other  company 
or  t>ank  may  be  so  extensive  as  to  sup- 
port the  c(Hiclusion  that  each  of  the 
holding  company-shareholders  Is  not 
merely  a  passive  investor,  but  is  in  fact 
engaging  as  an  entrepreneur  in  the  busi- 
ness  of   the   other   company   or    bank.* 


*  All  banking  data  are  as  of  June  30,  1976. 

*  The  relevant  market  Is  approximated  by 
the  CMclahoma  City  Standard  Metropolitan 
Statistical  Area. 

»At  this  time,  only  ten  of  the  16  bank 
holding  companies  have  been  formed.  Regu- 
latory approval  has  been  granted  to  forma- 
tion of  an  eleventh.  The  participation  of  the 
remaining  |>f>t<t*"g  companies  In  the  above- 
described  arrangement  is  contingent  upon 
regulatory  approval  of  their  formation. 

*  The  Board  recently  stated.  In  an  Interpre- 
tation under  section  4  of  the  Act,  that  the 
exemption  In  section  4(c)(6)  of  the  Act. 
under  which  a  bank  holding  eompany  Is 
generally  permitted  to  own  up  to  6  percent 
of  the  voting  shares  of  a  nonbank  company 
without  Board  approval,  should  be  Inter- 
preted as  applicable  only  to  passive  Invest- 
ments, and  does  not  authorize  control  rela- 
tionships or  entrepreneurial  activity  (63 
Federal  Reserve  Bulletin  60  (1877)).  The 
rationale  of  that  Interpretation   U  equally 
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Second,  the  group  of  shareholders  itself 
may.  through  agreement  or  understand- 
ing among  the  members  or  through  Its 
structure  alone,  constitute  a  "company" 
within  the  meaning  of  section  2(b)  of 
the  Act  a2U.S.C.  1841(b)  ). 

On  the  basis  of  the  facts  of  record  in 
ilie  present  case,  the  Board  is  not  per- 
suaded that  the  intention  of  the  holding 
company-shareholders  is  to  expand  their 
banking  businesses  further  through  Ap- 
plicant. Moreover,  the  Board  does  not 
find  it  necessary  at  this  time  to  make  a 
determmation  that  the  proposed  stock- 
holders of  Applicant  will  themselves 
constitute  an  organization  that  fits  the 
definition  of  "company"  in  section  2(b). 
The  Board  remains  concerned,  however, 
that  the  close  association  of  bank  hold- 
ing companies  as  stockholders  of  Appli- 
cant coiJd  create  potential  opportunities 
for  additional  investments  in  banking  or 
nonbanking  businesses  by  this  group 
■  under  circumstances  that  could  be  in- 
sistent with  the  purposes  of  the  Act.  Ac- 
cordingly, the  Board's  approval  of  this 
application,  and  Its  decision  not  to  treat 
the  stockholder  group  as  a  bank  holding 
company  itself,  are  subject  to  the  follow- 
ing conditions: 

1.  The  companies  owning  or  controlling 
shares  of  Applicant  will  not  engage  In  any 
other  banking  or  nonbanking  activities  as 
part  of  a  group  that  consists  of  substantially 
the  same  companies  as  are  shareholders  of 
Applicant. 

2.  The  companies  owning  shares  of  Appli- 
cant will  not  enter  Into  any  formal  or  In- 
formal agreement  or  understanding  among 
themselves  concerning  the  manner  In  which 
shares  of  Applicant  are  to  be  voted. 

3.  None  of  the  companies  owning  shares 
of  Applicant  will  sell,  assign,  or  transfer  any 
of  Its  shares  of  Applicant  unless  and  until  it 
has  obtained  the  agreement.^  of  any  pur- 
chaser, assignee  or  transferee  to  be  bound 
by  the  provl-slons  of  this  Order. 

Should  the  Board  have  reason  to  be- 
lieve at  some  future  date  that  these  com- 
panies are  not  acting  independently  as 
essentially  passive  investors.  It  will  take 
appropriate  steps  to  ensure  that  the  reg- 
ulatory purposes  of  the  Act  are  not 
evaded. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant are  dependent  upon  those  of  Bank, 
which  are  regarded  as  satisfactory.  Ap- 
plicant will  issue  voting  common  stock 
and  nonvoting  cumulative  preferred 
stock  in  exchange  for  Bank's  shares. 
Accordingly,  considerations  relating  to 
banking  factors  are  ccHisistent  with  ap- 
proval of  the  application.  Although  con- 
summation of  the  transaction  would 
have  no  immediate  effect  on  area  bank- 
ing needs,  considerations  relating  to  the 
convenience  and  needs  of  the  communi- 
ty to  be  served  are  consistent  with  ap- 
proval. It  is  the  Board's  Judgment  that 
consummation  of  the  proposed  transac- 
tion would  be  consistent  with  the  public 
interest  and  that  the  application  should 
be  approved. 


On  the  basis  of  the  record  ^  the  appli- 
cation Is  approved  for  the  reascms  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Kansas  City  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors." 
effective  May  6,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
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WACHOVIA  CORP. 

Prior  Certification   Pursuant  to  the   Bank 
Holding  Company  Tax  Act  of  1976 

TTie  Wachovia  Corporation,  Winston- 
Salem,  North  Carolina  ("Wachovia") 
has  requested  a  prior  certification  pur- 
suant to  Section  6158(a)  of  the  Internal 
Revenue  Code  (the  "Code") .  as  amended 
by  Section  3(a)  of  the  Bank  Holding 
Company  Tax  Act  of  1976  (the  "Tax 
Act"),  that  its  proposed  sale  of  all  the 
20,000  issued  and  outstanding  shares  of 
common  stock  of  Financial  Courier  Cor- 
poration (formerly  Wachovia  Courier 
Corporation) .  Winston-Salem,  North 
Carolina  ("Courier") ,  now  held  by  Wa- 
chovia is  neessary  or  appropriate  to  ef- 
fectuate Section  4  of  the  Bank  Holding 
Company  Act  (12  U£.C.  1843  et  seq.) 
i"BHC  Act").  Wachovia  has  agreed  to 
sell  the  shares  of  Courier  to  Pony  Express 
Courier  Corp.,  Atlanta.  Georgia  ("Pony 
Express")  for  $2,250,000  cash  payable 
on  the  closing  date. 

In  connection  with  this  request,  the 
following  information  is  deemed  relevant 
for  purposes  of  issuing  the  requested  cer- 
tification. ' 

1 .  Wachovia  is  a  corporation  organized 
under  the  laws  of  the  State  of  North  Car- 
olina in  September  1968  to  acquire  and 
hold  all  the  shares  of  Wachovia  Bank 
and  Trust  Company.  N.A.  ("Bank"). 

2.  On  Decemlaer  31,  1968,  Wachovia  ac- 
quired ownership  and  control  of  all  of 
the  outstanding  voting  shares  (less  di- 
rectors' qualifying  shares)  of  Bank. 

3.  Wachovia  became  a  bank  holding 
company  on  December  31,  1970,  as  a  re- 
sult of  the  1970  Amendments  to  the  BHC 


applicable  to  the  acquUltlon  of  5  percent 
holdings  In  banks  or  bank  holding  compa- 
nies within  the  leeway  provided  in  section 
3ta)  (3)  of  the  Act. 


■  Dissenting  Statement  of  Oovernor  Cold- 
well  filed  as  part  of  the  original  Document. 
Copies  are  available  upon  request  from  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  Washington.  DC.  20551.  or  to  the 
Federal  Reserve  Bank  of  Kansas  City. 

» Voting  for  this  acUon:  Vice  Chairman 
Gardner  and  Governors  WalUch.  Partee  and 
Lilly.  Voting  against  this  action:  Governor 
Coldwell.  Absent  and  not  voting:  Chairman 
Burns  and  Governor  Jackson. 

1  This  Information  derives  from  Wachovla's 
correspondence  with  the  Board  concerning 
its  request  for  this  certification.  Wachovla's 
Registration  Statement  filed  with  the  Board 
pursuant  to  the  BHC  Act  and  other  record* 
of  the  Board. 


Act,  by  virtue  of  its  ownership  and  con- 
trol at  that  time  of  more  than  25  percent 
of  the  outstanding  voting  shares  of  Bank, 
and  it  registered  as  such  with  the  Board 
on  January  20,  1972.  Wachovia  would 
have  been  a  bank  holding  company  on 
July  7,  1970,  if  the  BHC  Act  Amendments 
of  1970  had  been  in  effect  on  such  date,- 
by  virtue  of  its  ownership  and  control  on 
that  date  of  more  than  25  percent  of  the 
voting  shares  of  Bank.  Wachovia  pres- 
ently owns  and  controls  100  percent  (less 
directors'  qualifying  shares)  of  the  out- 
standing voting  shares  of  Bank. 

4.  Courier  was  organized  in  May  1969 
as  a  wholly  owned  subsidiary  of  Wa- 
chovia to  engage  in  the  business  of  pro- 
viding courier  service  for  transportating 
financial  documents  and  data  processing 
material.  Such  services  are  currently 
performed  by  its  Bank,  its  correspondent 
banks,  customers  of  Bank's  data  process- 
ing subsidiary  and  the  Federal  Reserve 
Bank  of  Richmond.  Wachovia  presently 
owns  and  controls  the  20,000  Issued  and 
outstanding  shares  of  common  stock  of 
Courier,  all  of  which  it  acquired  before 
July  7,  1970. 

5.  Wachovia  has  not  filed  an  applica- 
tion with  the  Board,  or  otherwise  ob- 
tained the  Board's  approval,  pursuant 
to  section  4(c)  (8)  of  the  BHC  Act  to  re- 
tain the  shares  of  Courier  or  engage  in 
the  activities  carried  on  by  Courier.' 

6.  Wachovia  has  contracted  to  sell 
the  shares  of  Courier  to  Pony  Expre.ss 
for  cash. 


•  Although  Wachovia  has  not  sought  Board 
approval  to  retain  Courier,  some  or  all  of 
Courier's  activities  may  be  among  those  ac- 
tivities that  the  Board  has  previously  de- 
termined to  be  closely  related  to  banking, 
under  section  4(c)  (8).  See  CPR  225.4(a)  (11) 
and  225.129;  National  Courier  Aaaociation  v. 
Board  of  Governors  of  the  Federal  Reserve 
System.  616  P.  2d  1229  (D.C.  Clr.  1976) .  Under 
the  Board's  present  procedures,  however,  the 
question  whether,  or  to  what  extent.  Wa- 
chovia would  be  permitted  to  retain  these 
activities  would  not  be  determinable  unless 
and  until  Wachovia  filed  an  application  for 
permission  to  retain  the  activities.  In  passing 
upon  such  an  application  the  Board  would 
be  required  to  apply  the  second  test  set  forth 
m  S  4(c)(8)  and  to  determine  whether  the 
performance  of  these  activities  by  a  sub- 
sidiary of  Wachovia  "'can  reasonably  be  ex- 
pected to  produce  benefits  to  the  public,  such 
as  greater  convenience.  Increased  compe- 
tition, or  gains  In  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue  con- 
centration of  resources,  decreased  or  unfair 
competition,  conflicts  of  Interest,  or  unsound 
banking  practices."  In  the  absence  of  favor- 
able action  on  such  an  application  Wachovia 
would  have  no  authority  for  retaining  Cou- 
rier beyond  December  31.  1980,  if  It  continued 
to  be  a  bank  holding  company  beyond  that 
date.  The  legislative  history  of  the  Tax  Act 
does  not  Indicate  a  Congressional  intent  that 
companies  subject  to  such  a  divestiture  re- 
quirement exhaust  the  possibilities  for  re- 
taining the  activity  before  being  eligible  for 
tax  relief,  and  In  view  of  the  paramount 
purpose  of  section  4  of  the  BHC  Act,  that 
"banking  and  commerce  should  remain  sep- 
arate," 8.  Rep.  No.  1084.  91st  Cong..  2d 
Seas.  12  (1970),  it  would  appear  that  the 
disposition  of  a  potentially  permissible  ac- 
tivity, without  first  seeking  approval  for 
retention.  Is  at  least  "appropriate"  to  effec- 
tuate section  4. 
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On  the  basis  of  the  foregoing  informa- 
tion It  Is  hereby  certified  that: 

(A)  Wachovia  is  a  qualified  bank 
holding  corporation,  within  the  meaning 
of  section  6158(f)  (1)  and  subsection  (b) 
of  section  1103  of  the  Code,  and  satisfies 
the  requirements  of  that  subsection; 

(B)  Courier  Is  "prohibited  property" 
within  the  meaning  of  sections  6158(f) 
(2)  and  1103(c)  of  the  Code;  and 

(C)  the  sade  of  Courier  is  necessary- 
or  appropriate  to  effectuate  section  4 
of  the  BHC  Act. 

This  certification  is  based  upon  the 
representations  made  to  the  Board  by 
Wachovia  and  upon  the  facts  set  forth 
above.  In  the  event  the  Board  should 
hereafter  determine  the  facts  material 
to  this  certification  are  otherwise  than 
as  represented  by  Wachovia,  or  that 
Wachovia  has  failed  to  disclose  to  the 
Board  other  material  facts,  it  may  re- 
voke this  certification. 

By  order  of  the  Board  of  Governors 
acting  through  its  General  Counsel,  pur- 
suant to  delegated  authority  (12  CFR 
265.2(b)(3)).  effective  May  9,   1977. 

Thzodorx  E.  Aixison, 
Secretary  of  the  Board. 

(FRDoc.77-13817  Piled  5-12-77; 8:45  am] 


WELLS   FARGO  &  CO. 

Order  Approving  Acquisition  of  Ben  G. 
McGuire&Co. 

Wells  Fargo  &  Company,  San  Fran- 
cisco, California,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied 
for  the  Board's  approval,  under  sec- 
tion 4(c)(8)  of  the  Act  and  §225.4 
(b)  (2)  of  the  Board's  Regulation  Y 
to  acquire,  through  a  recently  estab- 
lished subsidiary,  WF-BGM,  Inc.,  San 
Francisco,  California,  aU  of  the  voting 
shares  of  Ben  G.  McGuire  &  Company, 
Houston,  Texas  ("Company"),  a  can- 
pany  that  engages  in  the  activities  of 
mortgage  lending  and  servicing  loans 
and  other  extensions  of  credit.  Such  ac- 
tivities have  been  determined  by  the 
Board  to  be  closely  related  to  banking  ( 12 
CFR  225.4(a)  (l)and(3)). 

Notice  of  the  application,  affording 
opportimity  for  interested  perscHis  to  sub- 
mit comments  and  views  on  the  public 
Interest  factors,  has  iDeen  duly  published 
(42  FR  13060).  The  time  for  filing  com- 
ments ajid  views  has  expired,  and  the 
Board  has  considered  the  application  and 
all  comments  received  in  the  light  of  the 
public  Interest  factors  set  forth  in  sec- 
tion 4(c)(8)  of  the  Act  (12  U.S.C.  1843 
(c)(8)). 

Applicant,  the  third  largest  banking 
organization  In  C^alifomla,  controls  one 
bank  with  total  deposits  of  approxi- 
mately $10.4  billion  representing  10  per 
cent  of  the  total  deposits  in  commercial 
banks  in  the  State. '  Applicant  also  con- 
trols a  number  of  other  subsidiaries,  in- 
cluding subsidiaries  engaged  In  com- 
merlcal  leasing,  real  estate  advisory 
6«^ces,  loan  servicing,  and  mortgage 
lending. 


Company,  operating  from  one  office  in 
Houston,  Texas,  is  a  mortgage  lending 
and  lo£Ln  servicing  ccxnpany  engaged  in 
arranging  interim  financing  with  lenders 
for  originatlMi  of  permanent  mortgage 
loans  on  commerical  and  income  pwoper- 
ties  and  in  the  ultimate  servicing  of  such 
loans.  Company  hsis  not  been  directly  in- 
volved in  funding  mortgage  loans,  and 
loans  that  it  has  arranged  have  been 
closed  in  the  lo&a.  investor's  name,  with 
the  investor's  fimds.  Although  none  of 
Applicant's  subsidiaries  Is  engaged  in 
servicing  mortgage  loans  In  the  Houston 
banking  market,  *  Applicant's  real  estate 
advisory  sulasidiary  operates  an  office  in 
the  Houston  market  and,  among  other 
things,  originates  real  estate  mortgage 
loans.  However,  the  amount  of  such  loans 
made  by  Applicants  subsidiary  is  not 
deemed  sign^cant  when  viewed  in  light 
of  the  large  number  of  other  competitors 
in  the  market.  *  Applicant's  mortgage 
lending  subsidiary  also  has  an  office  in 
Houston,  but  it  has  not  originated  or 
serviced  any  mortgage  loans  through 
that  office  and  Applicant  has  stated  that 
It  intends  to  close  the  office  upon  con- 
summati<Hi  of  the  proposed  transaction. 
Therefore,  in  view  of  the  limited  nature 
of  AppUcanfs  present  activities  In  the 
Houston  b€uiking  market  and  the  com- 
petitive structure  of  mortgage  lending 
in  that  market,  it  appears  that  consum- 
mation of  the  proposal  would  not  have 
any  significant  adverse  effects  cm  com- 
petition in  the  relevant  area.  Further- 
more, there  is  no  evidence  in  the  record 
Indicating  that  ccHisummation  of  this 
proposed  transaction  would  result  in  any 
imdue  concentration  of  resources,  unfair 
competition,  conflicts  of  interest,  un- 
sound banking  practlCtes  or  other  adverse 
effects  upon  the  public  interest. 

Upon  consummation  of  the  proposed 
acquisition.  Applicant  would  offer  Mc- 
Guire the  capability  to  fund  directly 
mortgage  loans  and  war^ouse  them  for 
short  periods  of  time.  To  fund  such  op- 
erations. Applicant  proposes  to  down- 
stream some  of  its  commercial  paper 
funds  to  Company.  Through  increased 
access  to  money  matlcets,  Oompany 
should  also  be  able  to  offer  a  wider  range 
of  mortgage  loan  closings,  including  resi- 
dential loans,  and  to  enter  additional 
service  markets  in  Texas.  In  addltl<m, 
the  policies  of  Applicant's  mortgage 
lending  subsidiary  regarding  the  financ- 
ing; of  public  hoiislng  projects  and  servic- 
ing of  FHA  loans  to  low-Income  borrow- 
ers would  be  extended  to  McGulre.  Ac- 
cordingly, it  appears  that  the  acquisition 
proposal  would  produce  benefits  to  the 
pubhc  that  are  consistent  with  and  lend 
weight  toward  approval  of  this  applica- 
tion. 

As  a  source  of  funds  for  the  proposed 
acquisition  ($3.5  million) .  Applicant  will 
use  a  portion  of  excess  proceeds  remaln- 


>  Unless   otherwise  Indicated,  all   banking 
data  are  as  of  December  31.  1976. 


>The  relevant  maj-ket  for  purposes  of  re- 
viewing this  application  Is  the  Houston  RMA. 
approximated  by  HsjtIs  Cotinty  and  peril otus 
of  Brazoria,  Fort  Bend,  Liberty,  Montgomery 
and  Waller  Counties. 

»  Within  the  Houston  banking  market,  Mc- 
Gulre and  Applicant  generally  compete  with 
6  oonunercUI  banks,  17  mortgage  banking 
firm.*;,  and  10  savings  and  loan  associations. 


Ing  from  a  $50  million  debt  issue  in  1973. 
Thus,  tt  aiH>e&rs  that  the  cost  of  the  pro- 
jMsed  acQulsltton  will  be  met  with  funds 
currently  on  hand,  without  diverting  fi- 
nancial resources  from  Applicant's  op- 
erations. 

Based  upon  the  foregoing  and  other 
considerations'  reflected  in  the  record, 
the  Board  has  determined,  in  accordance 
with  the  provisions  of  section  4(c)  (8)  of 
the  Act.  that  Applicant's  acquisition  of 
Company  can  reasonably  be  expected  to 
produce  benefits  to  the  public  that  out- 
weigh possible  adverse  effects.  Accord- 
ingly, the  application  is  hereby  approved. 
This  determination  is  subject  to  the  con- 
ditions set  forth  In  5  225.4(c)  of  Regu- 
lation Y  and  to  the  Board's  authority  to 
require  such  modification  or  termination 
of  the  activities  of  a  holding  company  or 
any  of  its  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board's  regulations  and  orders  issued 
thereimder,  or  to  prevent  evasion  there- 
of. 

The  transaction  shall  be  made  not 
later  than  three  months  after  the  effec- 
tive date  of  this  order,  unless  such  period 
is  extended  for  good  cause  by  the  Board 
or  by  the  Federal  Reserve  Bank  of  San 
Francisco. 

By  order  of  the  Board  of  Governors.' 
effective  May  6. 1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

|FRDoc.77-137»  Filed  5-12-77:8:45  am) 

FEDERAL  TRADE  COMMISSION 

CORRECTIVE  ADVERTISING 

Additional  Opportunity  To  Present  Views 

On  March  7,  1977,  there  was  published 
in  the  Federal  Register  (42  FR  12924)  a 
notice  of  opportunity  to  submit  com- 
ments on  a  petition  to  adopt  an  interpre- 
tive rule  or  prtlcy  statement  on  correc- 
tive advertising.  Interested  parties  were 
afforded  the  opportunity  to  present  the 
Commission  their  written  views  con- 
cerning the  proposed  rule  or  policy  state- 
ment. Including  such  pertinent  informa- 
tion, suggestions  or  objections  as  they 
may  desire  to  submit.  Such  views  were  to 
be  submitted  not  later  than  May  6,  1977, 
to  the  Assistant  Director  for  National 
Advertising,  Bureau  of  Consumer  Protec- 
tion, Federal  Trade  Commission.  Wash- 
ington, D.C.  20580. 

The  Commission  has  determined  that 
additional  opp<M^unlty  for  presentation 
of  written  views  is  warranted.  Accord- 
ingly, the  Commission  extends  the  tim« 
during  which  such  views  may  be  submit- 
ted to  not  later  than  June  6, 1977. 

Issued:  May  13,  1977. 

By  direction  of  the  Commission. 

John  F.  IXtgan. 
Aetina  Secretary. 

[FR  Doc.77-13708  Filed  6-12-77;8:45  am] 


« Voting  for  this  action:  Vice  Cb&lrm*n 
Gardner  and  Qovemors  WalHch,  OolOwvO. 
Jackson  and  Partee.  Absent  and  not  voting 
Chairman  Bums  and  GovemoT  Lilly. 
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I GSA  Bulletin  PPMB  D-146] 
PUBLIC  BUILDINGS  AND  SPACE 

Designations  and  Redesignations  of 
Federal  Buildings 

April  22,  19^77. 

To:  Heads  of  Federal  agencies. 

1.  Purpose.  This  bulletin  announces 
the  designations  of  6  Federal  buildings 
smd  the  redesignations  of  24  Federal 
buildings. 

2.  Expiration  date.  This  bulletin  ex- 
pires June  30,  1977.  However,  the  build- 
ing designations  and  redesignations  an 


noimced  by  this  bulletin  will  remain  In 
effect  imtil  canceled  or  superseded. 

3.  Designation.  The  names  of  the 
buildings  being  designated  are  as  fol- 
lows: 

Designated  Names 

Social  Security  Building,   104  North  Mentor 

Street,  Pasadena,  CA  91101. 
U.S.   Post   Office,    Loop   Station,   211    South 

Clark  Street,  Chicago,  IL  60604. 
U.S.  Coiu-thouse  Annex,  1  St.  Andrews  Plaza, 

New  York,  NY  10007. 
Federal  Building.  U.S.  Courthouse,  100  South 

Clinton  Street,  Syracuse.  NY  13202. 
Federal    Building,    VS.    Courthouse.    Carlos 

E.  Chardon  Avenue,  Hato  Rey.  PR  00918. 
Federal  Building,  U.S.  Courthouse,  26   Vet- 
erans Drive,  Charlotte  Amalie,  St.  Thomas, 

VI  00801. 


New  Name 
Federal  Bldg.,  U.S.  Courthouse,  4th  and  F 

Sts.,  Anchorage,  Alaska  99510. 
Federal  Bldg.,   101    12th  Ave.,  Fairbanks, 

Alaska  99701. 


4.  Redesignation.  The  former  and  new  names  of  the  buUdings  being  redesignated 

are  as  follows : 

Former  name 

Federal  Bldg.,  U.S.  Post  Office  and  Courthouse 

4tb  and  F  Sts.,  Anchorage,  Alaska  99610. 
Federal  Office  Bldg.  and  Parking  Facility,  Fair- 

Courthouse,  FOB   and  Parking  Facility.  East  Federal  Bldg.,  U.S.  Courthouse,  East  Brow- 

Broward  Blvd.  and  Northeast  3d  Ave.,  Fort  ard  Blvd.  and  Northeast  3d  Ave.,  Port 

Lauderdale,  Fla.  33302.  Lauderdale,  Fla.  33302. 

Courthouse  and  Federal  Office  Bldg.,  Orlando,  Federal  Bldg.,  U.S.  Courthouse,  80  North 

Fla.  32801.  Hughey  Ave.,  Orlando,  Fla.  32801. 

US.   Post   Office   and   Courthouse,    56   Forsyth  U.S.  Courthouse,  56  Forsyth  St.,  Atlanta, 

St.,  Atlanta,  Oa.  30301.  Oa-  30301. 

U.S.  Post  Office  and  Courthouse,  East  Ford  St..  U.S.  Courthouse.  East  Ford  St.,  Augusta, 
Augusta,  Oa.  30901. 

U.S.  Courthouse  and  Federal  Office  Bldg.  Alton 
111.  62002, 

Federal  Office  Bldg.,  Mount  Vernon,  ni.  62864. 


Oa.  30901 
Federal  Bldg.,  U.S.  Courthouse,  501  Belle 

St.,  Alton,  111.  62002. 
Federal  Bldg.,   106  South  6th  St.,   Mount 

Vernon,  111.  62864. 
Federal  Bldg.,  575  North  Pennsylvania  St., 
Indianapolis,  Ind.  46204. 
U.S.  Courthouse  and  Federal  Office  Bldg..  New     Federal  Bldg.,  UJ3.  Courthouse,   121  West 

Albany.  Ind.  47150.  Spring  St..  New  Albany,  Ind.  47150. 

Federal  Office  Bldg..  Ann  Arbor,  Mich.  48104..     Federal  Bldg..  Liberty  and  4th  Sts.,  Ann 

Arbor,  Mich.  48104. 
Federal  Bldg.,  Warren  and  Genesee  Aves., 
Saginaw,  Mich.  48607. 
Courthouse  and  Federal  Office  Bldg..  Winston-     Federal  Bldg..  U.S.  Courthouse.  261  North 

Salem.  N.C.  27101.  "—  -"    ""-—  —   «-   --"" 

VS.    Coxirthouse    and    Federal    Office    Bldg 
Akron.  Ohio  43308 


Federal  Office  Bldg..  Indianapolis,  Ind.  46204... 


Federal  Office  Bldg.,  Saginaw,  Mich.  48607 


Main  St.,  Winston-Salem,  N.C.  27101. 
Federal   Bldg.*,   U.S.   Courthouse.   2   South 
Main  St..  Akron,  Ohio  44308. 


National"  Environmental  Research  center.  Vine    Environmental   Research    Center,    26    St 

Cincinnati,    Ohio'        Clair  St.,  Cincinnati.  Ohio  45268. 


St.    and   St.   Claire   Ave 
45220. 

Federal    Office    Bldg.    and    Parking    FacUity 
Columbus.  Ohio  43216. 

US.  Courthouse  and  Federal  Office  Bldg..  Day- 
ton, Ohio  45402. 

Federal    Office    Bldg.,    Oklahoma    City,    Okla 


Federal  Bldg.,  200  North  High  St.,  Colum- 
bus. Ohio  43215. 

F>sderal  Bldg.,  U.S.  Courthouse.  200  West 
2nd  St..  Dayton.  Ohio  45402. 

Federal  Bldg..  5th  and  Robinson  Sts., 
Oklahoma  City.  Okla.  73102. 


73102.  -•  „^ 

Federal  Office  Bldg.,  Huron.  3X3.  57350 Federal  Bldg..  201  4th  St.  SW.,  Huron,  S.D 

57350. 
U.S.    Border    Station    Faculty,    Laredo,    Tex. 

78040. 
Border  Patrol  Sector,  headquarters.  Marfa,  Tex. 

79843. 
UJ3.  Court.  San  Antonio.  Tex.  78205 


Federal  Office  Bldg.,  San  Antonio,  Tex.  78205-. 


U.S.  Border  Station,  Termination  of  1-35, 

Laredo,  Tex.  78040. 
U.S.   Border   Patrol  Sector,  headquarters. 

Old  Fort  D.A.  Russell.  Marfa,  Tex.  79843. 
U.S.  Courthouse,  666  East  Durango  Blvd., 

San  Antonio,  Tex.  78206. 


Federal  Bldg..  727  East  Durango  Blvd..  San 
Antonio,  Tex.  78205. 

UjS   Post  Office  Courthotise,  221  Ferguson  St.,     Federal  Bldg..  U.S.  Post  Office  and  Court- 
Tvler  Tex  74701  house.  221  West  Ferguson  St.,  Tyler,  Tex. 

'      '         ■  ■  74701. 

Robert  T.  Griffin, 
Acting  Administrator  of  General  Services. 

(FR  Doc.77-13729  FUed  5-12-77.8:45  am] 
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SECRETARY  OF  DEFENSE 
Revocation  of  delegations  of  auttiority 

(FPMR  Temporary  Regulation  F-424] 

lJ*ttrpose.  This  regulation  revokes  certain  delegations  of  authority  granted  to 

1.  Purpose.  This  regulation  revokes  certain  delegations  of  authority  granted  to 
other  agencies  to  represent  the  consumer  Interests  of  the  executive  agoicles  of  the 
Ptderal  Government  In  utility  proceedings  which  have  been  terminated. 

2.  Effective  date.  This  regulation  is  effective  immediately. 

3.  Expiration  date.  This  regulatlwi  expires  May  31, 1977. 

4.  Reixx:ation.  This  revocation  Identifies  those  delegations  which  are  no  longer 
In  force  due  to  completion  of  the  proceedings  for  which  they  were  Issued.  Accord- 
ingly, the  following  FPMR  temporary  regulations  are  hereby  revoked: 


Num- 
ber 

Datt. 

Subject 

F-22 

¥3fC 
F-319 
F-381 

8*pl.  iAia« 

0«t.    n.l974 
D«e.   27,1974 
Apr.     2,1976 

Delrfsatlon  of  authority  to  the 
Secretary  of  Defen.v>— r<fula- 
tory  procoe<11ng 

1)0. 

IH.. 

l)o. 

Dated:   April  29,  1977. 

Robert  T.  GurriH, 
Acting  Administrator  of  General  SertHcet. 

[FR  Doc.77-13730  PUed  6-12-77;  8  46  am) 


SECRETARY  OF  DEFENSE 
Revocation  of  Delegations  of  AutlMMity 

(FPMR  Temporary  Regulation  F-426] 

1.  Purpose.  This  regulaticxi  rev<Aes  certain  delegations  of  authority  granted  to 
other  agencies  to  represent  the  consumer  interests  of  the  executive  agencies  of  the 
Federal  Government  in  cranmunicaticHis  proceedings  which  have  been  terminated. 

3.  Effective  date.  This  regulation  is  effective  immediately. 

3.  Expiration  date.  This  regulation  expires  May  31.  1977. 

4.  Revocation.  This  revocation  identifies  those  delegatlOTis  which  are  no  longer 
in  force  due  to  completion  of  the  proceedings  for  which  they  were  issued.  Accord- 
ingly, the  following  FPMR  temporary  regulations  are  hereby  revoked  : 


N^lIn- 

ber 


Dau 


Subject 


Oct.    17,1906    DelecatiOD     of    authority     le 
the    Secretary  of  Defense — 
Ree\ilator\-  Pr<v«'(lii)|r. 
IJo. 
Do. 
Do. 


r-M  Mar.   14,1909 

F-328         Jan.    r,l»76 
F-3e2         June    2,1976 


Dated: 


April  29,  1977. 

Robert  T.  Gritfih, 
Acting  Administrator  of  General  Services. 

(FR  Doc.77-13731  FUed  6-12-77;8:46  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

SAFETY  AND  OCCUPATIONAL  HEALTH 
STUDY   SECTION 

Meeting 

In  accordance  with  Section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Center  for  Disease 
Ccmtrol  announces  the  following  Na- 
tional Institute  for  Occupational  Safety 
and  Health  Committee  meeting: 

Name:  Safety  and  Occupational  Health 
Study  Section. 

Date:  June  2-3, 1977. 

PUce:  Linden  HUI  Hotel,  Room  111,  5400 
Pooks  Hill  Road,  Betbesda.  Maryland  20014 

Time :  9  aon. 

Type  of  Meeting:  Open:  9  ajn.  to  10:20 
a.m.,  on  June  2;  Closed:  Remainder  of 
meeting. 

C?ontact  Person;  John  F.  Bester,  Fti.  D.. 
Kxecutlre    Secretary,    Park    Building.    Room 


3-40,  NIOSH,  6000  Flabers  Lane,  RockvUle, 
Maryland  20867.  Phone:  801  443  44M. 

Purpose:  The  Commltte  Is  charged  with 
the  Initial  review  of  research,  training,  dem- 
onstration, and  fellowship  grant  appUoa- 
tlons  for  Federal  assistance  In  program  areaa 
administered  by  the  National  Institute  for 
Occupational  Safety  and  Health,  and  with 
advising  the  Institute  staff  on  training  and 
research  needs. 

Agenda:  Agenda  items  for  the  c^en  p<M'- 
tlon  of  the  meeting  will  include  reading  of 
minutes  of  previous  meeting,  and  admini- 
strative and  staff  r^>orts.  Dtirlng  the  ckMMl 
session  beginning  at  10:36  a.m.,  June  2,  1977, 
through  adjournment  on  June  3,  1977,  ttM 
Study  Section  will  be  performing  the  Initial 
review  of  research  grant  and  training  grant 
appUcatlons  for  Federal  assistance,  and  will 
not  be  open  to  the  public.  In  accordance  wltb 
the  provisions  set  forth  In  Section  66tt>(e) 
(6),  Title  6,  U.S.  Code,  and  Determloatlan 
of  the  Director,  Center  for  Disease  Control, 
pursuant  to  Public  Law  92-463. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 
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The  portion  of  the  meeting  so  indicated 
Is  open  to  the  public  for  observation  and 
participation.  A  roster  of  members  and 
other  relevant  information  regarding  the 
meeting  may  be  obtained  from  the  con- 
tact person  listed  above. 

Dated:   May  9,  1977. 

William  C.  Watson,  Jr., 
Director,  Center  for 
Disease  Control. 

[PR  Doc.77-13727  Piled  5-12-77;8:45  am] 


Food  and  Drug  Administration 

ADVrSORY  COMMITTEES 

Meetings 

AGENCY:  Pood  and  Drug  Administra- 
tion, HEW. 


ACTION:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug  Ad- 
ministration (FDA) .  This  notice  also  sets 
forth  a  summary  of  the  procedures  gov- 
erning committee  meetings  and  methods 
by  which  interested  persons  may  par- 
ticipate in  {H3en  public  hearings  con- 
ducted by  the  committees  and  is  issued 
under  section  10(a)  (1)  and  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463.  86  Stat.  770-776  (5  U.S.C.  App. 
I)),  and  FDA  regulations  (21  CFR  Part 
14)  (formerly  Subpart  D  of  Part  2,  prior 
to  recodification  published  in  the  Fed- 
eral Register  of  March  22,  1977  (42  FR 
15553) )  relating  to  advisory  committees. 
The  following  advisory  committee  meet- 
ings are  announced: 


Committee  name 


Date,  time,  and  plaes 


Type  of  meeting  and  contact  person 


1.  Pulmonary  Functions 
and  Respiratory  Ther- 
apy SnlK-ommittoe  of 
the  Anesthesiology  De- 
vice ClassincatioQ  Panel. 


June  1, 8:30  a.m.,  room  S061, 
HBW-N.,  330  Independ- 
ence Ave.  SW.,  Washing 
ton,  D.C. 


Open  public  bearing  8:30  a.m.  to  9:30  a.m.;  open  com- 
mittee discussion  9:30  a.m.  to  4  p.m.:  Dennis  I. 
Cotter  (HFK-«0).  8757  Georgia  Ave.,  Silver  Spring, 
Md.  30910,  301-127-7226. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  ciarrently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter- 
ested persons  are  encouraged  to  present 
Inlonnation  pertinent  to  the  classifica- 
tion of  pulmonary  function  devices  as 
listed  below  to  Dennis  J.  Cotter,  acting 
executive  secretary.  Those  desiring  to 
make  formal  presentations  should  notify 
the  executive  secretary  by  May  20,  1977, 
and  submit  a  brief  statement  of  the  gen- 
eral nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and  ad- 
dresses of  proposed  participants,  refer- 
ences to  any  data  to  be  relied  on,  and  also 


an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The  sub- 
committee will  continue  to  complete  the 
supplementary  data  sheets  for  the  fol- 
lowing devices:  blood  gas  analyzer  kit; 
indwelling  hydrogen  ion  (pH)  gas  ana- 
lyzer; non- indwelling  hydrograi  l<m  (pH) 
gas  analyzer;  indwelling  carbon -dioxide 
partial  pressure  gas  analyzer;  indwelling 
carbon-monoxide  partial  pressure  gas 
analyzer;  non-lndwelllng  carbon  mon- 
oxide partial  pressure  gas  analyzer;  in- 
dwelling oxygen  partial  pressure  gas 
analyzer;  non-indwelling  oxygen  partial 
pressure  gas  analyzer;  ear  oximeter;  gas 
densitomer. 


Committee  name 


Date,  time,  and  placa 


Type  of  meeting  and  contact  person 


S.  Dentlfrir«    and 
Care  Panel. 


Dental  June  1  and  2,  9  a.m..  Con- 
ference room  A,  Parklawn 
Bldg.,  seOO  Fishers  Lane, 
RockTille,  Md. 


Open  public  hearing  June  1,  9  a.m.  to  10  a.m.;  open 
committee  discussion  Jane  1,  10  a.m.  to  4:30  pjn., 
June  2,  9  a.m.  to  4:30  p.m.;  Michael  D.  Kennedy 
(HFD-SIO),  seOO  Ffaibers  Lao*.  BoekTtlla,  Md. 
208i57,  301-443-4960. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any  In- 
terested persons  may  present  data.  In- 
formation, or  views,  orally  or  in  writing, 
on  Issues  pending  before  the  committee. 

Open  committee  discussion.  The  panel 
will  review  data  submitted  pursuant  to 
the    ovw-the-counter    (OTC)    review's 


call  for  data  for  this  panel  (see  also  21 
CFR  330.10(a)(2)). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of  sum- 
mary minutes  and  categorization  of  in- 
gredients and  claims. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  its  draft  report  In 
preparation  for  submlsslcm  to  the 
Commissioner. 


CommittM  nsma 


Data,  time,  and  plae* 


Type  of  meeting  and  contact  person 


t.  AiMsthesMoKy       Devio*    June  3,  8:30  a.m.,  room  SOtl,    Open  public  hearing  8:30  a.m.  to  9:30  a.m.;  Ofea  eom- 
riMrtfliMHiiii  Panat.  HEW-N.,  OO  Independ-       mittee  discussion  9:30  ajn.  to  V:30  pjn.;  Dennis  f. 

enoe  Ave.  SW_  Washing-       Cotter  (HFK-480),  8787  Georgia  Ave.,  Silver  Sprbic 
ton,  D.C.  Md.  20010,  301-427-7226. 


!■' 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  In  use  and  makes  rec- 
ommendations for  their  regulation. 

Agenda — Open  public  hearing.  Inter- 
ested persons  are  encouraged  to  present 
Information  pertinent  to  the  classifica- 
tion of  anesthesiology  devices  as  listed 
below  to  Dennis  J.  Cotter,  executive 
secretary.  Those  desiring  to  make  formal 
presentations  should  notify  the  execu- 
tive secretary  by  May  20,  1977,  and  sub- 
mit a  brief  statement  of  the  g«ieral 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and  ad- 
dresses of  prcqxised  participants,  refer- 
ences to  any  data  to  be  relied  on,  and 
also  an  Indication  of  the  approximate 
time  required  to  make  their  comments. 

Open  committee  discussion.  The  panel 
will  continue  to  complete  the  supple- 
mentary data  sheets  for  the  following 
devices:  ocsillometer ;  spyhgmomanom- 
eter;  transcutaneous  ultrasonic  blood 
flowmeter;  automatic  non-ultrasonic 
blood  pressure  monitor,  manual  non- 
Ultrasonic  blood  pressure  m(Hiitor;  non- 
Invasive  carbon-dioxide  monitor;  infu- 
sion rate  monitor;  noninvasive  oxygen 
monitor;  noninvasive  pH  monitor; 
spinal-fluid  pressure  mcmitor;  AC- 
powered  spinal-fluid  pressure  monitor; 
invasive  blood  pressure  transducer;  In- 
vasive blood-flow  transducer;  noninva- 
sive blood-flow  transducer;  carbon-di- 
oxide exhaled  gas  monitor;  electrical 
impedance  ventilatory  frequency  moni- 
tor; carbon-dioxide  absorbent;  carbon- 
dloxkie  absorber;  breathing  circuit  con- 
nector; breathing  circuit  bacterial  filter; 
head  strap;  non-rebreathing  valve; 
breathing  circuit  Y-piece;  conduction 
anesthesia  block  anesthesia  kit;  spinal 
needle  introducer ;  stopcock ;  board  arm ; 
manual  infusion  apparatus;  transfusion 
set;  dry  heat  blood  warmer;  water  bath 
blood  warmer;  ether  dropper;  ether 
hook;  nonheated  anesthesia  vapoinzer; 
laryngo-tracheal  (Ita)  anesthesia  kit; 
medicinal  atomizer;  bit  block;  dental 
protector;  tube  introducing  forceps; 
nonrlgid  laryngoscope;  rigid  larjmgo- 
scope;  catheter  stylet;  portable  air  com- 
pressor cylinder/ pipeline  g&s  pressure 
gauge;  gas  cylinder  stand;  medical  gas 
yoke  assembly;  blnasc^haryngeal  (with 
connectors)  airway;  Inflatable  cuff; 
tracheal  tube  fixers;  cuff  spreader;  dif- 
ferential ventilation  tracheal/brcnchial 
tube  clinical  hyperbaric  chamber; 
cardio-pulmonary  (excluding  equip- 
ment) emergency  cart;  mechanical 
cardiac  resucitator;  collection  bottle: 
trap  bottle;  bronchial  suction  catheter; 
tracheal  suction  catbeter;  tracheostomy 
suction  catheter;  suction  gauge;  suction 
kit;  aspiration  pump;  suction  tip;  levin 
tube;  anesthetist  cabinet;  patient  cart; 
patient  restraint;  conductive  shoe  cover; 
conductive  shoe;  anesthetist  stool;  posi- 
tioning support;  anesthetist  table;  CHier- 
atlng  room  table;  anesthetist  tray. 
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Ccaunlttee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  perwoii 


4.  Dermatology      Advisory    June  2.  9  a.m..  Conference  Open  public  hearing  9  a.m.  to  10  a.m.:  open  rommitiM 

Committee.                            room  O,  Parklawn  BIdg.,  discussion  10  a.m.  to  i  p.m.;  Mary  K.  Bruch  (BFD 

6600  Fishers  Lane,  Rock-  140),  S600  Fishers  Lane,  Rockville,  Md    J0657,  301 

ville,  Md.  443-4310. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  marketed  and  Investigational  pre- 
scription drugs  for  use  in  the  practice  of 
dermatology. 

Agenda — Open  public  hearing.  Any  in- 
terested persons  may  present  data,  in- 
formation, or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  com- 
mittee. 


Open  committee  discussion.  Discussior 
of  human  skin  sensitization  and  photo- 
toxicity data  on  toplcycline;  review  oi 
new  safety  and  effectiveness  data  ant 
labeling  for  Kwell;  guidelines  for  clinica 
studies  on  topical  steroids;  review  ol 
adrenal  suppression  studies;  evaluation.^ 
of  other  aspects  of  the  current  guide- 
lines; consideration  of  the  labeling  foi 
bichloracetic  acid;  and  update  of  FD.* 
actions. 


Conunittee  name 


Date,  time,  and  place 


&.  RudiolofEical    Device 
riassitication  Panel 


June  3.  8:30  a  ni  .  Toimi  6821, 
FB-8.  200  C  .St.  EW., 
Washington.  DC 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  In  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Earl  R. 
Miller,  M.D.,  will  report  on  the  "Second 
Image  Receptor  Conference."  Interested 
persons  are  encouraged  to  present  in- 
formation pei^tinent  to  classification  of 
radiological  devices  to  the  executive 
secretary.  Submission  to  data  relative 
to  tentative  classification  findings  is  also 
invited.  Those  desiring  to  make  formal 
presentations  should  notify  the  executive 
secretary  by  May  18,  1977.  and  submit  a 
brief  statement  of  the  general  nature  of 


Type  of  meeUng  and  contact  pi-rson 

0|)en  public  hearii^g  8:311  am   to  9.3U  am  .  open  com 
mittee  discussion  9:30  a.m.  to  4  p  ni  :  Lillian  Yir> 
Ph.    D.,    (HFK-470),    8787    Oeontia    Ave.    Silv.< 
Spring,  Md.  20610,  301-427-722S. 

the  evidence  or  argiunents  they  wish 
to  present,  the  names  and  addresses  ol 
proposed  participants,  references  to  an> 
data  to  be  relied  on,  and  also  an  indica- 
tion of  the  approximate  time  required  to 
make  their  conunents. 

Open  comn^tee  discussion.  The  panel 
will  review  the  classification  of  radio- 
logical devices  and  wlU  recommend  ex- 
emptions for  devices  in  Class  I  (Gen- 
eral Controls  Category)  from  registra- 
tion,   records    and    reports,    and    good 

manufacturing  practices. 

The  panel  will  classify  medical  cy- 
clotron, medical  neutron  generator,  and 
medical  sjmchrotron. 


Committee  name 
fi.  Ophlhalniir  Panel.. 


Date,  time,  and  place 

June  3  and  4.  V  a.m..  Con- 
ference room  B,  Parklawn 
Bldg.,  8600  Fishf-rs  Lane, 
Rockville.  Md. 


Type  of  meeting  and  contact  prrmn 


Open  public  hearing  June  3,  9  a.m.  to  10  a.m.;  open 
committee  discussion  June  S,  10  a.m    to  4:80  p.ra 
June  4,  9  am   to  4:30p  m  ;  John  T.  McElroy  (BFD- 
810).  8600  Fi.<iherf  Lane,   Rockville,  Md    A*67.  301- 
44S-I960.       . 


Ge7i€raZ  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data,  in- 
formation, or  views,  orally  or  in  writing, 
on  Issues  pending  before  the  committee. 

Open  committee  discussion.  The  panel 
win  review  data  submitted  pursuant  to 
the    over-the-counter     (OTC)     review's 


call  for  data  for  this  panel  (see  also  2i 
CFR  330.10(a)  (2)). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of 
summary  minutes  and  categorization  of 
ingredients  and  claims. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  its  draft  report  In 
preparation  for  submission  to  the  Com- 
missioner. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  o«mtact  person 


7.  Miscellaneous      External    June  6  and  6.  9  a.m..  Con- 
Drug   Products   Panel.       ferenoe  room  J,  Parklawn 
Bldg.,  6600  FUhers  Lane, 
Rockville,  Md. 


Open  committee  discussion  June  5,  9  a.m.  to  4:30  p.m.: 
open  public  hearing  June  6,  9  a.m.  to  10  a.m.;  open 
committee  discussion  June  6,  10  a.m.  to  4:30  p  m  - 
Michael  D.  Kennedy  (HFD-810),  8600  Fisbers  Lane' 
RockviUe,  Md.  30887,  301-443-4960. 


OeneriU  funcUtm  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 


Agenda — Open    puiblic    hearing.    Any 

interested  persons  may  present  data,  In- 
formation, or  views,  orally  or  In  writing, 
on  Issues  pending  before  the  committee. 
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Open  committee  discussion.  The  panel 
will  review  data  submitted  pursuant  to 
the  over-the-counter  (OTC)  review's  call 
for  data  for  this  panel  (see  also  21  CFR 
330.10(a)  (2)  ). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of  sum- 


mary minutes  and  categorization  of  In- 
gredients and  claims. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  its  draft  report  In 
preparation  for  submission  to  the  Com- 
missioner. 


Committee  name 


Date,  time,  and  plac* 


Type  of  meeting  and  contact  person 


8,  Obstetrical  and  Oyne-  June  6,  9  a.m.,  room  6821.  Open  public  hearing  9  a.m.  to  3  p.m.:  open  conunitta* 
colopical  Device  C'lassi-  FB-8,  200  C  St.  SW.,  discussion  3  p.m.  to  4  p.m.;  Lillian  Yin,  Ph.  D., 
fication  Panel.  Washington,  D.C.  (UFK-470),  8757  <ieorgia  Ave.,  Silver  Spring,  Md. 

20910,  301-4.'7-4238. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulations. 

Agenda — Open  public  hearing.  How- 
ard Ory,  M.D.,  will  discuss  "A  Review  of 
the  Association  Between  Intrauterine 
Contraceptive  Devices  and  Acute  PID"; 
Robert  Israel.  M.D.,  will  discuss  "Recur- 
rence of  Fertility  Following  Use  of  Con- 
traceptive Agents";  Richard  Sweet,  M.D.. 
will  discuss  "Pelvic  Infection — The  Role 
of  the  lUD":  Louise  Tyrer,  M.D.,  will  dis- 
cuss "Pelvic  Infection  and  Subsequent 
Fertility  with  lUD's";  and  Richard  Sod- 
erstrom,  M.D.,  will  discuss  "The  lUD  and 
Salpingitis — A  Frequent  Response."  In- 
terested persons  are  encouraged  to  pre- 


sent to  the  executive  secretary,  informa- 
tion pertinent  to  the  risk  to  future  fer- 
tility of  intrauterine  contraceptive  de- 
vices. Submission  of  data  relative  to 
tentative  classification  findings  Is  also 
invited.  Those  desiring  to  make  formal 
presentations  should  notify  the  execu- 
tive secretary  by  May  20,  1977,  and  sub- 
mit a  brief  statement  of  the  general  na- 
ture of  the  evidence  or  arguments  they 
wish  to  present,  the  names  and  addresses 
of  proposed  participants,  references  to 
any  data  to  be  relied  on,  and  also  an 
indication  of  the  approximate  time  re- 
quired to  make  their  comments. 

Open  committee  discussion.  The  pand 
will  discuss  the  risk  to  future  fertility  of 
intrauterine  contraceptive  devices. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


9.  Ophthalmic    DniRS    .Ad- 
visory Committee. 


June  6.  9  a.m..  Conference  Open  public  hearing  9  a.m.  to  10  a.m.:  open  commlttea 

room  L,  Parklawn  Bldg.,  discussion   10  a.m.   to  4:30  p.m.;   .Mary   K.   Brueh 

S600  Fishers  Lane,  Rock-  (HFK-140),    MOO    Fishers    Lane,    RockvUle,    Md. 

ville,  Md.  20867,  301-44»-4310. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  marketed  and  investigational  pre- 
scription drugs  for  use  in  diseases  and 
disorders  of  the  eye. 

Agenda — Open  public  hearing.  Any  in- 
terested persons  may  present  data.  In- 
formation, or  views,  orally  or  in  writing. 


on  issues  pending  before  the  committee. 
Open  committee  discussion.  Discussion 
of  the  status  of  review  of  data  on  plmari- 
cin;  status  of  antiviral  drugs  for  oph- 
thalmic use;  specific  elements  required 
in  guidelines  for  ophthalmic  antiviral 
drugs;  review  of  NDA  17-918  for  cele- 
stone  ophthalmic  solution;  and  discus- 
sion of  the  update  of  FDA  actions. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


10.  Gastrointestinal     Drugs    June  6  and  7,  9  a.m..  Con-    Open  public  hearing  June  6,  9  a.m.  to  10  a.m.;  opea 

Advisory  Coniniittee.         ference  Room  A,  Parklawn       committee  discussion  June  6,   10  a.m.   to  6  pjo, 

Bldg.,  Rockville,  Md.  June  7,  9  a.m.  to  2  p.m.:  Joan  C.  Standacrt  (HFD- 

110),  6600  Fishers  Lane,  Rockvifle,  Md.  20667,  30i- 

443-<730. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  marketed  and  investigational  prescrip- 
tion drugs  for  use  in  gastrointestinal 
diseases. 

Agenda — Open  public  hearing.  Any 
Interested  persons  may  present  data,  in- 


formation, or  views,  orally  or  In  writing. 
on  Issues  pending  before  the  committee. 
Open  committee  discussion.  Discussion 
of  the  report  from  the  Hepatotoxlclty 
Subcommittee;  IND  11,134  (chenodeoxy- 
cholic  acid) ;  and  IND  13,020  (ursodeoxy- 
cholic acid). 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  persoB 


11.  Endoscope  and  Electro-    June  7,  9  a.m.,  room  6821, 
suTgic^  Devices  8nb-       FB-«,    200    C    St.    SW., 


committee  of  the  Ob- 
stetrical and  Gyneco- 
logical Device  Chissifi- 
cation  Panel. 


Washington,  D.C. 


Open  public  hearing  9  a.m.  to  10  a.m.;  open  eommittM 
discussion  10  a.m.  to  4  p.m.;  Lillian  Yin,  Ph.  D., 
(HFK-470),  8767  Georgia  Ave.,  Silver  Spring,  M4. 
20910,  301-127-7238. 
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General  function  of  the  committee. 
Reviews  &nd  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  John 
Gunning,  M.D.,  will  discuss  "Thermal 
Coagulator  for  Laparoscopic  Tubal  Steri- 
lization"; Robert  Neuwirth,  M.D..  will 
discuss  "Approaches  to  the  Evaluation  of 
New  Methods  of  Hysteroscopic  Steriliza- 
tion"; and  Herbert  Patrick,  M.S.E.E.,  will 
discuss  "Electrical  Considerations  for 
Laparoscopy."  Interested  persons  are  en- 
couraged to  present  to  the  executive  sec- 
retary, information  pertinent  to  devices 
used  in  hysteroscopic  female  steriliza- 
tion and  thermal  coagulators.  Submis- 


Conunittee  name 


Dati',  linu'.  and  place 


sion  of  data  relative  to  tentative  classi- 
fication findings  is  also  invited.  Thof; 
desiring  to  make  formal  presentations 
should  notify  the  executive  secretary  by 
May  20,  1977,  and  submit  a  brief  state- 
ment of  the  general  nature  of  the  evi- 
dence or  arguments  tliey  wisli  to  present, 
t"".e  names  and  addresses  of  proposed  par- 
ticipants, references  to  any  data  to  be 
relied  on.  and  also  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The  sub- 
committee will  draft  guidelines  for  a 
product  development  protocol  for  devices 
used  in  hysteroscopic  female  steriliza- 
tion and  thermal  coagulators. 

T>-pe  of  meeting  and  coalat't  iHrsoii 


12  Clinical  Chemistry  De-  June  9  and  10,  9  a.m  .  ntoni  ()i>en  pul«iic  lieariiip  Ji'^ie  9.  ".»  ;i  ni.  lo  l<i  a  ni  :  open 
vice  riasfsiflcaiion        141W,  KB-8.  200C  St   SW  .        i<.niniiltt'.'  discussion  June  '.'.   10  a.m.   to  6  p.m.. 

Panel  Washinpton.  DC.  June  10."a.ni  tiSpr' :  Reiser  .\7ir.  I*h  D.  (HFK- 

410),  8757   <lei,i.ii.i   .\v.  .  Silvi-r  ."^T'ri'is-  Md-  30910, 

301-127-7234 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations   for   their   regulation. 

Agenda — Open  public  hearing.  Inter- 
ested persons  are  encouraged  to  present 
information  pertinent  to  the  classifica- 
tion of  clinical  chemistry  devices  to  the 
executive  secretary.  Submission  of  data 
relative  to  tentative  classification  find- 
ings is  also  invited.  Those  desiring  to 
make  formal  presentations  should  notify 
the  executive  secretary  by  June  3,  1977, 
and  submit  a  brief  statement  pertinent 
to  classification,  the  names  and  addresses 
of  proposed  participants,  references  to 
any  data  to  be  relied  on,  and  also  an 


indication  of  the  approximate  time  re- 
quired to  make  their  comments. 

Open  committee  discussion.  The  panel 
will  classify  the  following  in  vitro  diag- 
nostic products;  adolase;  beta-gulcuron- 
idase;  hydroxybutyric  dehydrogenase; 
prostaglandins:  sorbitol  dehydrogenase; 
pregrnenolone;  desoxycorticosterone ;  lac- 
tose; corticoids;  lysozyme:  leucine  aryl- 
amidase  (LAP) ;  ornithine  carbamyl 
transferase;  malic  dehydrogenase:  phos- 
phohexose  isomerase;  phospholipids; 
lipids  (total) ;  cystine;  tyrosine;  hy- 
droxyproline;  trypsin;  chj'motrypsin ; 
aminolevulinic  acid:  oxytocin;  brady- 
kinin:  calcitonin;  carbon  monoxide; 
formininoglutamic  acid  (FICjLU);  fatty 
acids;  general  purpose  instrximents; 
bl(xxl  pH;  blood  volume. 


Committee  name 


Date,  lime,  and  place 


Type  of  mertiiig  and  contact  person 


13.  Oral  Cavity  Panel . 


June  9  and  10,  y  a.m..  Con- 
ference room  C,  Parklawn 
Bide  .  8800  Fishers  Lane, 
RookTille.  .Md 


Open  public  hearing  June  9,  9  am  to  10  am:  open 
committee  discussion  June  9.  10  am.  to  4:30  p.m., 
June  10. 9  a.m  to  4;30p.m.;  John  T.  McElroy  (HFD- 
.SIO),  Sono  Fishers  Lane.  Rockville.  Md  2(TM7,  301- 
443-4;'«l- 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any  in- 
terested persons  may  present  data,  in- 
formation, or  views,  orally  or  in  writing, 
on  Issues  pending  before  the  committee. 

Oven  committee  discussion.  The  panel 
will  review  data  submitted  pursuant  to 
the  over-the-counter  (OTC)  review's  call 


for  data  for  this  panel  (see  also  21  CFR 
330.10(a)  (J)). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  contest  of  svan- 
mary  minutes  and  categorization  of  In- 
gredients and  claims. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  Its  draft  report  In 
preparation  for  submission  to  the  Com- 
missioner. 


Committee  name 


Date,  time,  and  plaoe 


Type  of  meeting  and  contact  person 


14.  Dental   Device   CIa.<<sifi-    Jnne  IS  and  14,  9  a.m..  room    Open  public  hearing  June  13,  9  a.m.  to  10  a.m.;  open 

CAtion  Panel.  1813,  FB-8,  200 C  St.  SW.,        committee  discussion  June  IS,  10  a.m.  to  4  p.m., 

Washington.  DC.  June  14,  9  a.m.  to  4  p.m.;  D.   Gregory  Plngleton, 

D.D.8.,    (HFK-MO),    8787    Oeocgia    Ave.,    8Uv«c 

Spring,  Md.  20910,  301-427-7238. 


General  function  of  the  committee. 
Reviews  and  evaluates  availtUjle  data 
coocemlng  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 


Agenda — Open  public  hearing.  Inter- 
ested persons  are  encouraged  to  present 
Information  pertinent  to  the  classifica- 
tion of  the  listed  devices  to  the  executive 
secretary.  Submission  of  data  relative 
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to  tentative  classification  findings  Is  also 
invited.  Those  desiring  to  make  formal 
presentations  should  notify  the  execu- 
tive secretary  by  June  1.  1977,  and  sub- 
mit a  brief  statement  of  the  general  na- 
ture of  the  evidence  or  arguments  they 
wish  to  present,  the  names  and  addresses 
of  proposed  participants,  references  to 
any  data  to  be  relied  on,  and  also  an  In- 
dication of  the  approximate  time  re- 
quired to  make  their  comments. 

Open  committee  discussion.  TTje  dental 
panel  will  discuss  the  classification  and 
complete  supplementary  data  sheets  for 
the  following  devices:  abrasives;  polish- 
ing agents;  strip;  wheel;  articulators; 
cavity  varnish;  preformed  crown;  pre- 
formed lusp;  Impression  material;  den- 
ture adhesive;   pin  system;    root  (^anal 


post;  splint;  x-ray  training  device; 
bracket  adhesive;  cavity  primer;  den- 
t\ire  coating;  gold  and  stainless  steel 
crisp;  plastic  denture;  artificial  backing 
and  facing  teeth;  artificial  posterior 
teeth  with  metal  Insert;  rapid  wax  ap- 
plicator; wax  carver;  plastic  filling  In- 
strument; depth  gauge  instrument; 
dental  instrument  handle;  periodontic 
probe;  crown  remover;  collar  and  crown 
scissors;  surgical  tissue  scissors;  instru- 
ment sharpener;  cement  spatula ;  tongue 
depressor;  wedge;  surgical  iUuminator, 
with  sheath;  fiberoptic  light  unit;  sur- 
gical operating  light;  electric  bone  saw; 
suture;  ionator;  parallelometer;  retrac- 
tor; rubber  dam;  ethylene  oxide  gas 
sterilizer;  dental  syringe;  restorative 
syringe;  tray;  atomizer  bottle;  cuspidor. 


Committee  name 


Date,  time,  and  fiaet 


Committee  name 


18.  Hepatotoxicity  Subcom- 
mittee of  the  Gastroin- 
testinal DruRS  Ad- 
visory CommittK- 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


Juni'  13  and  14,  9a.m.,  Con-  opt-ii  public  bearing  June  13,  9  a.m.  to  10  a.m.;  open 
f.-reiiO"room  A,  Pi»rkl!iwi\  committee  discussion  June  13,  10  a.m.  to  6_p.m., 
Kldi;  .  Rookville.  Mil  June  14,  9  a.m.  to  2  p.m.;  Joan  C.  Standaert  (HFD- 

110),  8600  Fish.>rs  Lane,  Rookville,  Md.  2P887,  301- 

143-4730. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  marketed  and  investigational  prescrip- 
tion drugs  for  use  in  gastrointestinal 
diseases. 

Agenda — Open  public  hearing.  Any 
interested   persons    may    present    data. 


information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the 
committee. 

Open  committee  discussion.  Discussion 
of  functional  evaluation  of  .hepatotox- 
icity,  specific  tests,  screening,  and 
toxicology. 


Committee  name 


18.  Hematology  Device 
Classification  Panel. 


Date,  lime,  and  place 


Type  of  meeting  and  contact  person 


\ 

June  14  and  18,  9  a.m.,  room 
14<I9,  FB-8,  200  C  St. 
SW  .  Wiishington.  DC. 


Open  public  hearing  June  14,  9  a.m.  to  10  a.m.;  open 
committee  discussion  June  14,  10  a.m.  to  ij>jn., 
June  18, 9  a.m.  to  8  p.m.;  Kaiser  Aili,  Ph.  D.  (HFK- 
440),  8787  Georgia  Ave.,  Silver  Spring.  Md  .20910, 
301-427-7234. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  In- 
terested persons  are  encouraged  to 
present  information  pertinent  to  the 
classification  of  automated  differential 
cell  counters  (peripheral  blood  cell  dif- 
ferential analyzers  for  WBC,  platelets, 
and  RBC  characteristics) ;  semiauto- 
mated  cell-locating  devices;  P&B  (pro- 
thrmnbln  and  proconventin) ;  heparin 
neutralization  test  and  heparin  assays. 
Submission  of  data  relative  to  classifi- 
cation findings  Is  also  invited.  Those 
desiring  to  make  fcM-mal  presentations 


should  notify  the  executive  secretary  by 
June  1,  1977,  tuid  submit  a  brief  state- 
ment of  the  general  nature  of  the  In- 
formation they  wish  to  present,  the 
names  and  addresses  of  proposed  par- 
ticiimnts,  data  and  references  pertinent 
to  classification,  and  sUso  an  indication 
of  the  approximate  time  required  to 
make  their  comments. 

Open  committee  discussion.  The  panel 
will  classify  the  following  in  vitro  diag- 
nostic products:  automated  differential 
cell  coimters  (periptfieral  blood  ceU  dif- 
ferential analyzers  for  WBC,  platelets, 
and  RBC  characteristics) ;  P&P  (pro- 
thrombin and  proconvertin)  semlauto- 
mated  cell-locating  devices;  heparin 
neutralization  test  and  heparin  assays. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


17   Psycbopharmacologleal      Jnne  IS,  9  a.m..  Conference  Open  public  hearing  9  ajm.  to  10  a.m.;  open  oommittea 

Ajtenfe  Advisory  Com-       room  M,  Parklawn  Bldg.,  disctission  10  a.m.  to  *M  p.m.;  Stephen  C.  GroA 

^tee                                 5600  Fishers  Lane,  Rock-  (HFD-120).  5800  Fishers  Lane,  Rockville,  Md.  20867, 

ville,  Md.  301-443-3800. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  marketed  and  Investlgatlcmal  pre- 
scription drugs  for  use  in  the  practice 
of  psychiatry  and  related  fields. 

Agenda — Open  public  hearing.  Any  in- 


terested persons  may  present  data.  In- 
formation, or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 
Open  committee  discussion.  Review  of 
NDA  16-949  (Limbltrol) ,  report  ot  the 
Toxicology  AdvlsMT  COTimlttee  on 
Prolactin;   and  followup  action  report. 


1&.  ContnoM>tlye  and  other 
VafinaTDrng  Prodtjcts 
Panel. 


June  22  and  23,  S  aan..  Con- 
ference room  M,  Parklawn 
Bldg  .  seoo  Fishers  Lane, 
Rockville,  Md. 


Type  of  meeting  and  contact  person 


Open  public  bearing  June  22,  9  a.m.  to  10  ajn.;  open 
committee  dtoeusaon  June  22,  10  a.m.  to  4  JOj>.ra., 
June  23.9a.m.  to4:30p.m.;  Armond  M.  Welch  (HFD- 
SlU),  86(11  Fishers  I^ne,  RockviUe,  Md.  30857,  301- 
443-4960. 


Gren^roZ  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  prc<iucts. 

Agenda — Open  ptiblic  hearing.  Any  in- 
terested persons  may  present  data,  In- 
formation, or  views,  orally  or  in  writing. 
on  issues  pending  before  the  committee. 


Open  committee  discussion.  The  panel 
will  review  data  submitted  pursuant  to 
the  over-tiie-counter  (OTC)  review's  call 
for  data  for  this  panel  (see  also  21  CFR 
330.10(a)(2)). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of  sum- 
mary minutes  and  categorization  of  in- 
gredients and  claims. 


C<Hnmittee  name 


Date,  time,  and  pUcc 


Type  of  meeting  and  contact  person 


19.  Vitamin,    Mineral, 
Hematinic  Panel. 


and  June  23  and  34, 9  a.m..  Con- 
ference room  C,  Parklawn 
Bldg.,  BCOO  Fishers  Lane, 
Rockville,  Md. 


Open  public  bearing  June  23,  9  a.m.  to  10  a.m.;  open 
committee  discussion  June  23,  10  a.m.  to  4:30  p.m., 
June  24, 9  a.m.  to  4 ;30 p.m.:  Thomas  DeCillls  (HFD- 
610),  8600  Fishers  Lane,  RockviUe.  Md.  20887,  301- 
443-4960. 


General  function  of   the  committee. 

Reviews  and  evaluates  available  data 
concerning  tbe  safety  and  effecttv«iess 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any  in- 
terested persons  may  present  data,  in- 
framatlon,  or  views,  orally  or  In  writing, 
on  Issues  pending  before  the  committee. 

Open  committee  discussion.  The  panel 
will  review  data  submitted  pursuant  to 
the  over-the-counter  (OTC)  review's  call 


for  data  for  this  panel  (see  also  21  CFR 
330.10(a)(2)). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of  sum- 
mary minutes  and  categorization  of  In- 
gredients and  claims. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  its  draft  report  to 
preparation  for  submission  to  the  Com- 
missioner. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


X).  Biometric  and  Epidemi- 
ological Methodology 
Advisory  Conunittee. 


June  24,  9  a.m..  Conference 
room  A,  Parklawn  Bldg., 
6600  Fishers  Lane,  Rock- 
ville, Md. 


Open  public  hearing  9  a.m.  to  10  a.m.;  open  committee 
disctission  10  a.m.  to  4  p.m.;  Robert  T.  O'Neill, 
Ph.  D..  (HFD-282),  8600  Fishers  Lane.  Rockville, 
Md.  20647,  301-443-4894. 


General  function  of  the  committee.  Re- 
views and  evaluates  scientific  studies  aaid 
data  with  respect  to,  and  otherwise  ad- 
▼Ises  the  Commissioner  on,  «)ldemlolo- 
glcal  and  blometrlcal  methodology. 

Agenda — Open  public  hearing.  Any  in- 
terested persons  may  present  data,  to- 


formation,  or  views,  orally  or  to  writ- 
ing, on  Issues  pending  before  the  com- 
mittee. 

Open  committee  discussion.  Consider- 
ation of  oral  contraceptive  guldeltoes 
and  the  report  crossover  designs. 


Committee  name 


Date,  lime,  and  place 


Type  of  meeting  and  contact  person 


B.  Gastroenterological   and    Jime  24 and  25, 8  a.m..  Cap-    Open  public  hearing  June  24,  8  a.m.  to  9  a.m.;  open 


Urological      Device 
Classlflrafion  Panel. 


tain's  room,  Channel  Inn 
Motel,  660  Water  Bt.  BW., 
Washington,  DC. 


committee  discussion  June  24,  9  a.m.  to  6  p.m.;  open 
public  hearing  Jtme  25,  8  a.m.  to  9  a.m.;  open  com- 
mittee discussion  June  28,  9  a.m.  to  4  p.m  ; 
Thomas  L.  Anderson,  M.D.,  (HFE-460),  8787 
Georgia  Ave.,  Blhrer  Spring,  Md.  30810, 301-427-7218. 


General  function  of  the  committee.  Re- 
views and  evaluates  available  data  con- 
eemtog  the  safety  and  effectiveness  of 
devices  currently  to  use  and  makes  re- 
commendations for  their  regulation. 

Agenda — Open  public  hearing.  Inter- 
ested persons  are  encouraged  to  present 
Information  perttoent  to  dialysis  devices 
and  endoscopes /surgical  devices  to  the 
executive  secretary.  Submission  of  data 
rdative  to  toitatlve  classification  find- 
ings Is  also  tovlted.  Tliose  deslrtog  to 
make  formal  presentations  should  notify 
the  executive  secretary  by  June  1,  1977, 
and  submit  a  brief  statement  of  the  gen- 
eral nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and  ad- 
dresses of  proposed  partlclptints,  refer- 
ences to  any  data  to  be  relied  on,  and 


also  an  todicatlon  of  the  approximate 
time  required  to  make  their  comments. 

Open  committee  discussion.  The  fol- 
lowing devices  will  be  classified :  dialysis 
devices-organ  preservation  devices: 
pulsatile  hypothermic  perfusion  appara- 
tus with  or  without  oxygenator;  non- 
pulsatile hypothermic  perfuslcm  appara- 
tus with  or  without  oxygenator;  dispos- 
able perfusion  set;  freezing  contatoer 
with  or  without  bag  and/or  preserva- 
tives; Ice  storage  contatoer  with  or 
without  bag  and/or  preservatives. 

Endoscopes/surglcal  devices,  biopsy 
instruments:  biopsy  forcep  covers,  gas- 
trointestinal biopsy  instrument  set;  en- 
doscopic equipment:  cytology  brush, 
electric  cord  for  endoscopes,  enteroscope, 
esophago-gastroduodenoscope,     esopha- 


goscope.  eyepiece  attachment  for  inser- 
tlMi     <rf     prescription     lens,     flexible 
fiberoptic  teaching  attachment,  gastro- 
sc(H>e,  endoscopic  inflation  bulb,  auto- 
matic    COs,     laparoscope,     measuring 
device  for  panendoscope,  mlsceUaneous 
adaptor  bulbs,  nephroscope,  obturators, 
fiberoptic    peritoneoscope,    fiextt>le   sig- 
moidoscope, rigid  sigmoidoscope,  endo- 
scopic smoke  removal  tube,  special  lens 
instruments,     sphyncteroscope,     trocar, 
ureteroscope,  urethroscope:  gastrototes- 
tinal    totraluminal    diagnostic    devices: 
electrode    PH    stomach,    electrogastro- 
graph,  gastrointestinal  motility  system 
(electrical) ,  GI  string  and  tubes  to  locate 
totemal  bleeding;   physiologic   function 
monitors:   closed  circuit  TV  and  video 
tape,  external  pressure  recorders,  ampli- 
fiers    and     transducers,     photographic 
equipment,    nonpowered    rectal    probe, 
radio  pill;  urtoe  collecting  dences:  paste 
on    devices    for    toconttoence;    electro- 
surgical  units  and  accessories:   patient 
return  wristlet,  fiexible  snare,  rigid  self- 
opening     snare;     evacuators:     manual 
operated  bladder  evacuator,  blood  evacu- 
ator   system,    urtoe   evacuator   system; 
stone  removal  nonelectric :  bladder  stone 
tripsor,  dislodger  stone  basket  ureteral 
metal,   flexible  stone   dislodger;   supra- 
pubic dratoage  devices:  punch  catheter 
instruments,  punch  catheter  kits,  supra- 
pubic drainage  sets,  suprapubic  dratoage 
tubes,  suprapubic  drains,  surgical  instru- 
ments,   applicator,    esophageal    bougie, 
gastrointesttoal  bougie,   injection  can- 
nula, circumcision  shield,  clamp  holder, 
electrical  clamps,  non-electrical  clamps, 
colostomy    spur    crusher,    cotton    car- 
rier,  electric   forceps,   nonelectric   for- 
ceps,   hemorrhodlal    llgator    hooks,    ir- 
rigators,   locking   device   for    totestinal 
clamp,    needle    holder,    needles,    penile 
clamps,    plastic    bell    circumcision    de- 
vice,  pneumoperitoneum   needle,   probe, 
rectal   dilators,   rectal   directors,   rectal 
probes,  rectal  speculum:  surgical  devices: 
non-self-retaining     retractors,     self-re- 
talntog    retractors,    rings    laparotomy, 
scissors,     scoops,     nonelectrical     snare, 
sponge  holder,  bladder  neck  spreader; 
surgical    light    sources:    fiberoptic    re- 
tractors,   transabdominal    Instruments: 
admtoistration  set  for  peritoneal  dialysis. 
June      25 — Endoscopes/surgical      de- 
vices— transurethral     surgical     Instru- 
ments :  adaptors  to  the  cord,  cystoscopic 
rongeur,     electric      cords,     endoscopic 
needles,  contact  Jelly,  lubricattog  jelly, 
miscellaneous   electrical    adaptors    and 
attachments,    and    biilbs.    scissors    for 
cystosciwje;     totesttoal     tubes     (X-ray 
opaque) :  double  lumen  tube  for  totesti- 
nal decompression,  douWe  lumen  tube  for 
small  totestinal  totubation  with  belloMi. 
single  lumen  tube  with  mercury -weighted 
beJlcxxi;   th«tipeutlc  devices — accessory 
therapeutic  devices:   corrugated  rubber 
sheath,  pure  latex  sheet  drape  with  self- 
ret&lntog  finger  cot,  leggings,  protective 
garments     for     toconttoence,     rtbdam. 
sheath  with  finger  cot  with  straps  for 
attachment  for  patient,  sterile  liArlcant, 
stirrups,  table,  tourniquet,  vldrape  type 
barriers;    cooling    devices:    esophageal 
cooler,  prostatic  cooler;  therapeutic  de- 
vices— endoscopic     equipment:      Renal 
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water  jet  catheter  system.  Instruments 
for  dUatatlon:  ureteral  catheter  dilators, 
esophageal  dilators,  filiform  followers, 
flUforms,  Interconnected  metal  sounds, 
mechanical  urethral  dilators,  uretiiral 
sounds,  urethrometers,  urethrotomes, 
intraluminal  therapy :  intragastric  hypo- 
thermia apparatus,  kangaroo  tube  feed- 
ing set,  sterile  infant  gavage  set;  upper 
tract  catheters:  nephrostomy  catheter, 
pyelostomy  catheter,  ureterostomy  cath- 
eter: ureteral  catheters  and  acces- 
sories:     ureteral     catheter     adaptors. 


Coinifaittee  name 


22.  Aiilimiorobial  panel  . 


Date,  timr,  and  place 


ureteral  catheter  connectors,  ureteral 
catheter  holders,  ureteral  stylet;  urethral 
catheters:  toiey  catheter,  special  foley 
catheter,  hemostatic  type  catheter,  in- 
flation valves  catheter,  pediatric  cath- 
eter, three-way  catheter,  tieman 
catheter,  urethral-diverticulum  catheter, 
closed  bottom-emptying  drainage  unit, 
closed  urine  drainage  sets,  guide  for 
catheters,  sterile  irrigation  trays,  stylets 
for  catheters;  diagnostic  device — surgi- 
cal Instruments:  urological  bougie. 

Type  of  mepting  and  contact  person 


June  24,  25.  and  26,  9  a.m.. 
Conference  room  Q,  Park- 
lawn  Bldg.,  5600  Fishers 
Lane,  Rockville,  Md.  on 
Jane  24;  Hancock  room, 
Holiday  Inn,  Chevy 
Chase,  Md.  on  June  26 
and  26. 


Open  public  hearing  June  24.  9  a  in.  to  10  n.m.:  open 
committee  discussion  June  24,  10  a.m.  to  4:30  p.m., 
June  26  and  26,  9  a.m.  to4:30p  m.:  Armond  M.  Welch 
(HFI)-510),  66<X)  Fi.slnTS  Ia\\\'\  Rockville.  Md  H^S', 
301-44  3-4fi6U. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
ccHiceming  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any 
Interested  persons  may  present  data,  in- 
formation, or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 

Open  committee  discussion.  The  panel 
will  review  data  submitted  pursuant  to 
tbe    over-the-counter    (OTC)     review's 


csill  for  data  for  this  panel  'see  also  21 
CFR  330.10(a)(2)). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of  sum- 
mary minutes  and  categorization  of  in- 
gredients and  claims. 

The  members  of  the  Panel  on  Review 
of  Miscellaneous  External  Drug  Prod- 
ucts will  also  attend  the  above  meeting 
on  June  25  only. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


28.  Neurologic    Drugs    Ad- 
visory Committee. 


June  27  and  28, 9  a.m.,  Con- 
ference room  M,  Park- 
lawn  Bldg..  S600  Fishers 
Lane,  Rockville,  Md. 


Open  public  hearing  June  27,  9  a.m.  to  10  a.m.;  open 
committee  discussion  June  27,  10  a.m.  to  4:30  p.m.; 
open  public  hearing  June  28,  »  a.m.  to  10  a.m.;  open 
committee  discussion  June  28.  10  am.  to  4:30  p.m.; 
Stephen  C.  Oroft  {HFD-120),  6*00  Fishers  Lane, 
Rockville,  Md.  ■20667,  301-443-3800. 


Eu;cordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  annouced  at  the 
beginning  of  the  open  portion  of  a  meet- 
ing. 

Any  interested  person  who  wishes  to  be 
assured  of  the  right  to  make  an  oral  pres- 
entation at  the  open  public  hearing  por- 
tion of  a  meeting  shall  inform  the  con- 
tact person  listed  above,  either  orally  or 
in  writing,  prior  to  the  meeting.  Any  per- 
son attending  the  hearing  who  does  not 
in  advance  of  the  meeting  request  an  op- 
portunity to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the  hear- 
.  ing's  conclusion,  if  time  permits,  at  the 
chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session  may 
ascertain  from  the  contact  person  the 
approximate  time  of  discussion. 

A  list  of  committee  members  and  sum- 
mary minutes  of  meetings  may  be  ob- 
tained from  the  Public  Records  and  Doc- 
uments Center  (HFC-18),  5600  Fishers 
Lane,  Rockville,  MD  20857,  between  the 
hours  of  9  ajn.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations  re- 
lating to  public  advisory  committees  may 
be  found  in  21  CFR  Part  14  (formerly 
Subpart  D  of  Part  2,  prior  to  recodifica- 
tion published  in  the  Federal  Register  of 
March  22,  1977  (42  FR  15553) ) . 

Dated:  May  10, 1977. 

Joseph  P.  Hile, 
Associate  Commissioner  for 
Compliance- 

(TO  Doc.77-13774  PUed  &-12-77;8:45  am) 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effecUveness 
of  marketed  and  investigational  pre- 
scription drugs  for  use  in  neurologic 
diseases. 

Agenda — Open  public  hearing.  Any  in- 
terested persons  may  present  data,  in- 
formation, or  views,  orally  or  in  writing, 
on  Issues  pending  before  the  committee. 

Open  committee  discussion.  Discus- 
sion of  the  update  on  hepatotoxicity  re- 
lated to  Dantrium:  L-5-Hydroxytrypto- 
phan  in  the  treatment  of  myoclonus; 
ACTH  treatment  of  miUtiple  sclerosis; 
review  of  NDA  17-965,  17-966  and  17- 
967  ( Parke-Davis ) ;  review  of  drug  effi- 
cacy study  implementation  (DESD  data 
for  Antivert;  and  review  of  DESI  data 
for  Tigan. 

FDA  public  fwivisory  committee  meet- 
ings may  have  as  msmy  as  four  separable 
portions:  (1)  An  open  public  hearing, 
(2)  an  open  committee  discussion,  (3)  a 


closed  presentation  of  data,  and  (4)  a 
closed  committee  deliberation.  Every  ad- 
visory committee  meeting  shall  have  an 
open  public  hearing  portion.  Whether  or 
not  it  also  includes  any  of  the  other  three 
portions  will  depend  upon  the  specific 
meeting  involved.  There  are  no  closed 
portions  for  the  meetings  announced  in 
this  notice.  The  dates  and  times  reserved 
for  the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  imless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public  hear- 
ing may  last  for  whatever  longer  period 
the  committee  chairman  determines  will 
facilitate  the  committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  Insofar  as  is  practical,  in 


ADVISORY  COMMITTEES 

Meetings 

AGENCY:  Pood  and  Drug  Administra- 
tion. 
ACTION:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Pood  and  Drug  Ad- 
ministration (FDA) .  This  notice  also  sets 
forth  a  summary  of  the  procedures  gov- 
erning committee  meetings  and  methods 
by  which  interested  persons  may  par- 
ticipate in  open  public  hearings  con- 
ducted by  the  committees  and  is  Issued 
under  section  10(a)  (1)  and  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Stat.  770-776  (5  U.S.C. 
App.  I) ) ,  and  FDA  regulations  (21  CFR 
Part  14>  (formerly  Subpart  D  of  Part  2, 
prior  to  recodification  published  in  the 
Federal  Register  of  March  22,  1977  (42 
FR  15553) )  relating  to  advisory  commit- 
tees. The  following  advisory  committee 
meetings  are  announced : 


y, 
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Cemmlttee  o»m» 
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D*te,  ttme,  mnd  plaee 


Type  of  meetinc  and  eontaet  person 


1.  Mleroblolosy         Devioe, 
ClaiBiflcation  Panel. 


Jane  6  and  7,  t  a.m..  room 
181S,  FB-«,  300  C  St.  SW.. 
Washington.  DC. 


Open  public  bearing  June  A,  9  a.m.  to  10  ajn.;  opeo 
oommittee discoasioD  June 6,  lOajn.  tolpjn.,  Jane7, 
9  a.m.  (o  2J0  pjn.;  closed  oommittee  deltberatlona 
June  7,  2:30  p.m.  to  4:30  p.m.;  Thomv  M.  Taakerit 
(HFK-UO),  8757  Georgia  Ave.,  Silver  Spring,  Md. 
20910  101-427-7234. 


General  function  of  the  committee.  Re- 
views and  evaluates  available  data  con- 
cerning the  safety  and  effectiveness  of 
devices  currently  in  use  and  makes  rec- 
ommendations for  their  regulation. 

Agenda — Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  present 
Information  pertinent  to  the  classifica- 
tion of  microbiology  culture  media 
products  to  the  executive  secretary.  Sub- 
mission of  data  relative  to  tentative  clas- 
sification findings  is  also  invited.  Those 
desiring  to  make  formal  presentations 
should  notify  the  executive  secretary  by 
May  20,  1977,  and  submit  a  brief  state- 
ment of  the  general  nature  of  the  evi- 
dence or  arguments  they  wish  to  present. 


the  names  and  addresses  of  proposed 
participants,  references  to  any  data  to 
be  relied  on,  and  also  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The  Micro- 
biology Device  Classification  Panel  will 
discuss  the  classification  of  microbiologi- 
cal culture  media  products.  Included  for 
consideration  by  the  panel  will  be  micro- 
biological rapid  identification  kits  and 
systems. 

Closed  committee  deliheratioTis.  The 
panel  will  review  a  transitional  new  drug 
application.  This  portion  of  the  meeting 
will  be  closed  to  protect  trade  secret  data 
(5  U.S.C.  552b(c)(4)). 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  eoot«ct  i>erson 


a.  Pulmonary   Allergy  and    June  16  and  17,  9  a.m..  Con- 
Cllnlcal   Immunology  ference  room  A,  Parklawn 

Advisory  Committer  Bldg.,  5600  Fi.ohers  Lane, 

Rorkvillp,  Md. 


Open  public  bearing  June  14,  9  a.m.  to  10  a.m.;  open 
committee  discussion  June  16,  10  a.m.  to  4  p.m.. 
Jane  17,  10  a.m.  to  1:30  p.m.;  cloeed  presentation  of 
data  June  17,  1:30  p.m.  to  3  p.m.;  I.  David  Woltson 
iHFD-ieO),  6600  Fishers  Lane,  Rockville,  Md. 30637, 
301-443-SfiOO. 


OenertU  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  marketed  and  Investigational  pre- 
8cripti<Mi  drugs  for  use  in  the  treatment 
of  pulmonary  disease  and  diseases  with 
allergenic  and/or  Immimologic  mecha- 
nisms. 

Agenda — Open  public  hearing.  Any  in- 
terested persons  may  present  data,  infor- 
mation, or  views,  orally  or  in  writing,  on 
Issues  pending  before  the  c<xnmlttee. 

Open  committee  discussion.  Discussion 
of  the  role  of  aerosol  adrenergic  agents 
In  the  treatment  of  childhood  asthma; 
experimental   design  and   labeling  for 


bronchodilators  \ised  In  the  treatment 
of  asthma:  role  of  "acute"  and  "stable" 
asthmatic  population  and  employment  of 
predicted  values  of  pulmonary  tests:  IND 
11-998  (oral  cromolyn^  benefit/risk 
status  in  the  treatment  of  food  allergies 
and  ulcerative  colitis /proctitis;  an  eval- 
uation of  safety  and  efficacy  considera- 
tions with  respect  to  oral  "mucolytic" 
agents;  and  discussion  of  IND  8292  (car- 
bocystelne) . 

Closed  presentation  of  data.  Review  of 
IND  8282.  This  portion  of  the  meeting 
will  be  closed  to  permit  the  presentation 
of  trade  secret  data  (5  U.S.C.  552b <^c) 
(4)). 


Committee  name 


niood  and  Blood  Dcrivia 
lives  Panel. 


Date,  time,  and  place 


Type  of  meeting  and  oontaol  person 


June  17  and  lA.  9  a.m.,  room 
116,  Bldg.  29.  8800  Rock- 
ville Pike.  Brthefldrt.  Md. 


Open  pnblic  bearing  June  17,  9  a.m.  to  10  a.m.;  open 
committee  dlseossion  June  17,  10  a.m.  to  6:30  p.m., 
June  18,  8:30  a.m.  to  12  noon;  cloeed  eommittee 
deliberations  June  18,  1  p.m.  to  4  p.m.:  Clay  Sisk 
<HFB-»),  8S0O  Rook viUe  Pike,  Belhe.sda.  Md  20014, 
301-443-6466. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  biological  products. 

Agenda — Open  public  hearing.  Any  in- 
terested persons  may  present  data,  in- 
formatics, or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 

Open  committee  discussion.  Discus- 
sion of  blood  products  labeling;  donor 
frequency  recommendations ;  blood 
grouping  and  typing  reagents;  source 
plasma  (human) ;  revision  of  reviews  of 
stored  red  blood- cell  products;  revision  of 
reviews  of  plasma  trsuctioa  products:  and 
any  comments  or  questions  from  the 
public. 


Closed  committee  deliberations.  Re- 
view of  data  submissions  of  producers  of 
plasma  fracticmaticHi  products  includ- 
ing normal  serum  albumin  (human), 
plasma  protein  fraction  (human), 
Rho  (D)  immune  globulin  (human) ,  fac- 
tor IX  c<Mnplex  (hiiman)  and  blood 
grouping  and  typing  reagents.  This  por- 
tion of  the  meeting  will  be  closed  to  per- 
mit discussion  of  trade  secret  data  (5 
U.S.C.  552b(c)(4)). 

Each  public  advisory  committee  meet- 
ing listed  above  may  have  as  many  as 
four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  oommittee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee  dellb- 
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eration.  Every  advisory  committee  meet- 
ing shall  have  an  opoi  public  hearing 
portion.  Whether  or  not  it  also  includes 
any  of  the  other  three  portions  will  de- 
pend upon  the  specific  meeting  involved. 
The  dates  and  times  reserved  for  the 
separate  ptwtions  of  each  committee 
meeting  are  listed  above. 

Tlie  open  pabUc  hearing'  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public  hear- 
ing may  Isist  for  whatever  longer  period 
the  committee  chairman  determines  will 
facihtate  the  committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted.  Insofar  as  Is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a  meet- 
ing. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request 
an  opportunity '  to  speak  will  be  allowed 
to  make  an  oral  presentation  at  the 
hearing's  c<mcluslon.  If  time  permits,  at 
the   chairman's   discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session  may 
ascertain  from  the  contact  person  the 
approximate  time  of  discussion. 

A  list  of  committee  members  stnd  sum- 
mary minutes  of  meetings  may  be  ob- 
tained from  the  Public  Records  and 
Documents  Center  (HPC-18) ,  5600  Fish- 
ers Lane,  Rockville,  MD  20857.  between 
the  hours  of  9  a.m.  and  4  p.m..  Monday 
through  Friday.  The  FDA  regulations 
relating  to  puUic  advisory  committees 
may  be  found  in  21  CFR  Part  14  (for- 
merly Subpart  D  of  Part  2,  prior  to  recod- 
ification published  In  the  Federal  Regis- 
ter of  March  22,  1977  (42  FR  15553)  • 

The  Commissioner,  with  the  concur- 
rence of  the  CSilef  Counsel,  has  deter- 
mined for  the  reasons  stated  that  those 
portions  of  the  advisory  committee  meet- 
ings so  designated  in  this  notice  shall  be 
closed.  The  Federal  Advisory  Committee 
Act  (FACA) .  as  amended  by  the  Govern- 
ment in  the  Sunshine  Act  (Pub.  L.  94- 
409),  permit  such  closed  advisory  com- 
mittee meetings  in  certain  circum- 
stances. Tliose  p(M^ons  of  a  meeting 
designated  as  closed,  however,  jsftiall  be 
closed  for  the  shortest  possible  time,  con- 
sistent with  the  Intent  of  the  cited 
statutes. 

The  PACA.  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  Is  privileged  or  con- 
fidential; information  of  a  personal  na- 
ture, dlsclosiire  of  which  would  be  a 
cleariy  unwarranted  invasion  of  personal 
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privacy:  investigatory  files  compiled  for 
law  enforcement  purposes:  infonnatiMi 
the  premature  disclosure  of  which  would 
be  likely  to  significantly  frustrate  imide- 
mentation  of  a  proposed  agency  action; 
and  information  in  certain  other  in- 
stances not  generally  relevant  to  FDA 
matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in  ac- 
cordance with  FACA  criteria,  include  the 
review,  discussion,  and  evaluation  of 
drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency  docu- 
ments, but  only  if  their  premature  dis- 
closure is  likely  to  signficantly  frustrate 
implementation  of  proposed  agency  ac- 
tion; review  of  trade  secrets  and  con- 
fidential commercial  or  financial  in- 
formation submitted  to  the  agency;  con- 
sideration of  matters  involving  investiga- 
tory files  compiled  for  law  enforcement 
purposes;  and  review  of  matters,  such 
as  personnel  records  or  Individual  pa- 
tient records,  where  disclosure  would 
constitute  a  clearly  unwarranted  in- 
vasion of  personal  privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review,  discus- 
sion, and  evaluation  of  general  pre- 
clinical and  clinical  test  protocols  and 
procedures  for  a  class  of  drugs  or  devices: 
consideration  of  labeling  requirements 
for  a  class  of  marketed  drugs  or  devices; 
review  of  data  and  Information  on  speci- 
fic investigational  or  marketed  drugs  and 
devices  that  have  previously  been  made 
public;  presentation  of  any  other  data 
or  Information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  notably,  deliberative 
sessions  to  formulate  advice  and  recom- 
mendations to  the  agency  on  matters 
that  do  not  independently  justify  clos- 
ing. 

Dated:  May  7, 1977. 

Donald  Kennedy. 
Commissioner  of 
Food  and  Drugs. 

[FR  Doc.77-13717  riled  S-ia-77;8:45  am] 


[Docket  No.  770-0092] 

FISHER,  CHRISTEN,  AND  SABOL 

Withdrawal  of  Petition  for  Affirmation  of 
Gras  Status 

AGENCY:  Food  and  Drug  Administra- 
tion, HEW. 

ACTION:  Notice. 

SUMMARY:  This  document  announces 
the  withdrawal  without  prejudice  of  the 
petition  (GRASP  2GO005)  proposing  af- 
firmation that  magnesium  acetate  and 
zinc  acetate  used  in  a  vltsunln-mlneral 
food  supplement  are  generally  recognized 
as  safe  (GRAS) . 
EFFECTIVE  DATE:  May  13,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Cwbto  I.  Miles,  Bureau  of  Pood0 
(HFF-335),  Pood  and  Drug  Adminis- 
tration, Department  of  Health,  Educa- 


tion, and  Welfare,  200  C  St.  SW., 
Washingt<Hi.  DC  20204,  (202-472- 
4750) . 

SUPPLEMENTARY  INFORMATION: 
Purusant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b).  72  Stat.  1786  (21  U.S.C.  348(b))), 
the  following  notice  is  ussued : 

In  accordance  with  S  171.7,  Withdrawal 
of  petition  without  prejudice  of  the  pro- 
cediu"al  food  additive  regiilatlons  (21 
CFR  171.7,  formerly  §  121.52,  prior  to 
recodification  pubUshed  in  the  Federal 
Register  of  March  15.  1977  (42  FR 
14302n,  Fisher,  Christen,  and  Sabol. 
Suite  507-511,  1000  Connecticut  Ave. 
NW.,  Washington,  DC  20036,  has  with- 
drawn its  petition  (GRASP  2G0005) ,  no- 
tice of  which  was  published  in  the 
Federal  Register  of  March  7,  1973  (38 
FR  6214),  proposing  that  magneslimi 
acetate  and  zinc  acetate  for  use  in  vita- 
min-mineral food  supplements  are  gen- 
erally recognized  as  safe. 

Dated:  May  2,  1977. 

Howard  R.  Roberts, 

Acting  Director, 
Bureau  of  Foods. 

(FR  Doc.77-13775  PUed  5-12-77;8:45  am] 


(Docket  Nos.  76N-0172.  76N-0231.  7GN-0232. 
76N-02331 

FURAZOLIDONE,   ET  AL 

Hearing 

Correction 

In  FR  Doc.  77-10387,  appearing  In  the 
issue  of  Friday.  April  8,  1977  (42  PR 
18660) ,  the  docket  numbers  in  the  head- 
ing should  read  as  set  forth  above. 


[Docket  No.  77N-0148] 

METABOUC,   INC. 

Opportunity  for  Hearing  on  Intent  To 
Revoke  U.S.  License  No.  415 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:   NoUce. 

SUMMARY:  The  Commissioner  of  Food 
and  Drugs  is  proposing  to  revoke  U.S.  Li- 
cense Number  415,  Issued  to  Metabolic, 
Inc.,  Issued  to  Metabolic,  Inc.,  4520  Yoak- 
um Blvd.,  Houston,  TX,  for  the  manufac- 
ture of  four  biological  products  at  six  lo- 
cations. The  proposed  revocation  Is  based 
upon  (1)  failure  of  the  establishment's 
locations  to  conform  with  standards  de- 
signed to  ensure  the  continued  safety, 
purity,  and  potency  of  the  manufactured 
products  and  health  of  donors,  and  (2) 
failure  of  the  "responsible  head"  to  ex- 
ercise control  of  the  establishment  in 
matters  related  to  complia:nce  with  the 
standards. 

DATES:  The  licensee  may  submit  a 
written  request  for  a  hearing  to  the 
Hearing  Clerk,  Pood  and  Drug  Adminis- 
tration, by  J\m£  13,  1977.  and  any  data 
justifying  a  hearln«  must  be  submit- 
ted by  July  12,  1977.  Other  interested 
persons  may  submit  comments  on  the 


proposed  revocation  to  the  Hearing  Clerk 
by  July  12, 1977. 

ADDRESS:  Hearing  Clerk  (HFC-20), 
Pood  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Donna  C.  Williams,  Bureau  of  Biologies 
<HPB-620),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  8800  RockviUe 
Pike,  Bethesda,  MD  20014  (301-443- 
1920) . 

SUPPLEMENTARY  INFORMATION: 
■nie  Commissioner  of  Food  and  Drugs  is 
proposing  to  revoke  U.S.  License  Num- 
ber 415,  issued  to  Metabolic,  Inc.,  with 
locations  at  417  LaBranch  St.,  Houston, 
TX;  4520  Yoakum  Blvd.,  Houston;  2429 
Jensen  St.,  Houston;  47-49  W.  Ashley 
St.,  Jacksonville,  PL;  822  Howard  Ave., 
New  Orleans,  LA;  and  300  Luckle  St.,  At- 
lanta, GA,  and  the  product  licenses  for 
the  manufacture  and  preparation  of 
of  Source  Plasma  (Human) ,  Normal  Se- 
rum Albumin  (Human) ,  Immune  Serum 
Globulin  (Human),  and  Tetanus  Im- 
mune Globulin  (Human). 

Food  and  Drug  Administration  inspec- 
tions of  several  locations  operating  under 
the  establishment  license  revealed  that 
the  establisHfnent  and  the  licensed 
products  manufactured  there  do  not 
comply  with  the  applicable  standards, 
which  are  designed  to  ensure  the  contin- 
ued safety,  purity,  and  potency  of  the 
manufactured  products  and  to  protect 
human  donors.  The  Commissioner  con- 
cludes that  the  pattern  and  types  of 
noncompliance  with  the  standards  dem- 
onstrate a  failure  of  the  responsible  head 
to  control  the  operations  and  constitute 
a  danger  to  public  health. 

In  a  letter  dated  February  25,  1977,  Is- 
sued pursuant  to  §§  601.5(b)  (4)  and 
601.6  (21  CFR  601.5(b)(4)  and  601.6), 
FDA  suspended^he  licenses  and  advised 
Metabolic.  Inc.,  of  the  Commissioner's 
intent  to  revoke  U.S.  License  Number  415 
for  four  locations  and  the  products  man- 
ufactured at  those  locations,  and  set 
forth  the  grounds  for  such  suspension 
and  proposed  revocation.  Pursuant  to 
§  601.6(b),  and  at  the  request  of  the  li- 
censee, revocation  was  held  in  abeyance 
pending  resolution  of  the  matters  in- 
volved. The  licensee  closed  two  of  the 
suspended  locations,  and  licenses  to 
manufacture  Source  Plasma  (Human) 
at  those  locations  were  revoked  at  the 
request  of  the  manufacturer.  After  a 
reasonable  period  for  the  licensee  to 
achieve  compliance  and  at  the  request  of 
the  licensee,  the  two  remaining  suspend- 
ed locations  were  reinspected.  In  addi- 
tion, a  previously  unsuspended  location 
was  also  inspected  to  determine  If  simi- 
lar significant  deviations  existed  at  other 
locations  of  the  est£ibllshment.  Continued 
noncompliance  at  the  suspended  loca- 
tions as  well  as  the  disclosure  of  the 
same  tsrpes  of  deviations  from  standards 
at  the  previously  unsuspended  location 
resulted  in  the  agency  suspending  all  lo- 
cations of  the  establishment  and  the 
decision  to  proceec.  to  revoke  the  license. 
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Copies  of  the  letter  of  February  25.  1977 
and  of  a  letter  of  April  26,  1977.  con- 
cerning the  recent  followup  Inspections, 
are  on  file  at  the  office  of  the  Hearing 
Clerk,  Rm.  4-65,  5600  Plshers  Lane, 
Rockville.  MD  20857. 

The  grounds  for  revocation  include  the 
following  significant  deviations  found 
during  the  recent  inspections  at  one  or 
more  of  the  locations,  most  of  which 
continued  from  the  earlier  inspections 
that  lead  to  the  suspension.  Further 
grounds  are  set  forth  in  the  February  25 
and  April  26  letters. 

1.  More  than  the  maximum  permis- 
sible amount  of  whole  blood  was  removed 
from  donors  at  one  time  (21  CFR  640.65 
(b)(6)). 

2.  The  amount  of  whole  blood  removed 
from  donors  within  a  7 -day  period  ex- 
ceeded the  maximum  permissible 
amount;  donors  were  plasmapheresed 
more  than  twice  within  7  days  (21  CFR 
640.65(b)(5)). 

3.  Donor  suitability  was  not  adequate- 
ly determined  in  that: 

(a)  Samples  of  blood  for  the  serum 
protein  electrophoresis  test  were  not  iJ- 
ways  drawn  at  least  every  4  months,  or  at 
the  earliest  opportunity  thereafter;  nev- 
ertheless, the  donors  continued  to  be 
plasmapheresed  (21  CFR  640.65(b)(1) 
(1)  and  (11)). 

(b)  Although  test  results  for  the  serum 
protein  electrophoresis  were  not  In  the 
donor  file,  donors  continued  to  be  plas- 
mapheresed  (21  CFR  640.65(b)  (1)(1)). 

(c)  Donors  were  plasamapheresed,  up 
to  22  times,  i>ast  the  date  when  the  re- 
quired annual  physical  examination  was 
to  have  been  performed  (21  CFR  640.63 
(b)). 

4.  Equipment  was  not  performing  In 
the  manner  for  which  It  was  designed  so 
as  to  assure  compliance  with  the  ofiQcial 
requirements  prescribed  fcM-  Source 
Plasma  (Human) — there  were  discrep- 
ancies between  known  protein  and  hema- 
tocrit control  values  and  the  actual  values 
obtained  when  controls  were  tested; 
nevertheless,  no  action  was  taken  to  re- 
solve the  discrepancies  (21  CFR  606.60 
(a)). 

5.  Temperature  records  showed  that 
freezers  used  to  store  Source  Plasma 
(Human)  had  not  been  maintained  at  a 
temperature  of  —20°  C  or  colder.  There 
were  no  records  to  identify  the  units  In- 
volved, or  to  explain  the  conditions  that 
caused  the  plasma  to  be  exposed  to  exces- 
sive warm  storage  temperatures  (21  CFR 
640.76(a)  and  600.12(a). 

6.  There  were  inadequate  procedures 
for  notifjong  collection  facilities  and 
donors  of  a  reactive  test  for  hepatitis  B 
surface  antigen  (HB>Ag>,  resulting  in 
multiple  collections  of  Source  Plasma 
(Human)  from  donors  having  a  reactive 
test  for  HB'Ag  before  receipt  of  test  re- 
sults (21  CFR  610.41  and  640.63(a)). 

7.  Records  of  each  step  in  the  manufac- 
ture and  distribution  of  products  were 
not  made  in  such  a  manner  that  succes- 
sive steps  In  the  manufacture  and  dis- 
tribution of  any  lot  could  be  traced  by 
the  FDA  inspector  (21  CFR  600.12(a) ) . 

8.  There  was  a  lack  of  control  and  su- 
pervision by  the  responsible  head  of  the 


establishment  in  all  matters  related  to 
c<Mnpllance  with  the  ai^ilicable  provisions 
of  the  license  and  regulations  (21  CFR 
600.10(a)). 

In  addltl<m.  PDA  inspections  discov- 
ered evidence  of  (1)  at  least  two  inter- 
state shipments  of  products  made  after 
the  February  suspension  of  the  license  in 
violation  of  the  Public  Health  Service 
Act  (42  U.S.C.  262(a))  and  (2)  ship- 
ments of  a  product  designated  as  Immune 
Serum  Globulin  based  upon  a  release  ob- 
tained from  the  Bureau  of  Biologies, 
FDA,  but  which  product  was  further 
processed  after  release  and  prior  to  ship- 
ment contrary  to  the  provisions  of  21 
CFR  610.1  and  resulting  in  the  product 
being  misbranded. 

Pursuant  to  §  12.21(b>  (21  CFR  12.21 
(b),  formerly  21  CFR  2.111(b)  prior  to 
recodification  pubUshed  in  the  Federal 
Register  of  March  22,  1977  (42  PR 
15553) ) ,  the  Commissioner  is  offering  an 
opportunity  for  a  hearing.  A  written  re- 
quest for  a  hearing  by  the  licensee  may 
be  submitted  to  the  Hearing  (Tlerk,  Food 
and  Drug  Administration,  by  June  13, 
1977,  and  any  data  justifying  a  hearing 
must  be  submitted  by  July  12,  1977. 
Other  Interested  persons  may  submit 
c(Mnments  on  the  proposed  revocation  to 
the  Heeding  Clerk,  Pood  and  Drug  Ad- 
ministration, by  July  12, 1977. 

Dated:  May  6,  1977. 

Joseph  P.  Hile. 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.77-13715  FUed  5-12-77;8:45  »nn) 


[Docket  No.  77N-0148I 

METABOLIC,   INC. 

Revocation  of  License  To  Manufacture 
Source  Plasma  (Human)  at  Two  Loca- 
tions 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Commissioner  has  re- 
voked the  establishment  and "  product 
licenses  of  Metabolic,  Inc.,  U.S.  License 
No.  415,  to  manufactxire  Source  Plasma 
(Human)  at.  two  locations:  Metabolic, 
Inc.,  1907  S.  Staples  St.,  Corpus  Chiisti, 
TX,  and  5104  Almeda  St.  Houston.  TX. 

DATE:  Revocation  has  been  effective 
since  March  31, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Donna  C.  Williams,  Bureau  of  Biolog- 
gics,  (HPB-620) .  Food  and  Drug  Ad- 
ministration. Depsj-tment  of  Health, 
Education,  and  Welfare.  8800  Rockville 
Pike,  Bethesda,  MD  20014  <  301-443- 
1920). 

SUPPLEMENTARY  INFORMATION: 
On  February  25,  1977.  pursuant  to 
!§  601.5(b)  and  601.6  of  the  biologies 
regulations  (21  CFR  601.5(b)  and  601.6) . 
the  Fqod  and  Drug  Administration 
(PDA)  suspended  U.S.  License  No.  415, 
Issued  to  Metabolic,  Inc.,  for  locatioDs 
at  1907  8.  Staples  St.,  Corpus  Christl, 
TX,  and  5104  Almeda  St..  Houston,  TX, 


and  the  product  license  for  Source  Plas- 
ma (Human)  and  advised  the  manufac- 
turer of  its  intention  to  revoke  the  li- 
cense. The  suspension  followed  FDA  in- 
spections of  these  locations.  The  inspec- 
tions revealed  that  the  product  manttTac- 
tured  at  those  locations  failed  to  compl>- 
with  the  provisions  of  the  license  and 
the  applicable  standards  established  in 
Parts  600,  606,  and  640  of  the  biologies 
regulations  (21  CFR  Psuts  600,  606,  and 
640),  which  are  designed  to  ensure  the 
continued  saSety.  purity,  and  potency  of 
the  manufactured  jMXxiucts  and  to  pro- 
tect human  donors.  The  agency  con- 
cluded that  the  types  of  noncompliance 
constituted  a  danger  to  public  health. 

In  response  to  the  suspension,  and  in 
lieu  of  either  holding  the  matter  in 
abeyance  or  going  forward  to  a  hearing, 
the  manufacturer  advised  FDA,  in  a  let- 
ter of  March  24,  1977,  that  the  two  loca- 
tions were  closed  uad  requested  revo- 
cation of  the  license  for  these  locations - 
and  the  product  manufactured  there.  In 
so  doing,  the  manufacturer  waived  an 
opp>ortunity  for  a  hearing.  Copies  of  the 
FDA  letter  of  Februsuy  25,  1977,  and  the 
March  24.  1977,  letter  from  Metabolic, 
Inc.,  are  on  file  at  the  office  of  the  Hear- 
ing Clerk.  Pood  and  Drug  Administra- 
tion, Rm.  4-65,  5600  Fishers  Lane,  Rock- 
ville, MD  20857. 

F^ursuant  to  section  351  of  the  Public 
Health  Service  Act  142  US.C.  262)  and 
the  authority  delegated  to  the  Commis- 
sioner of  Pood  and  Drugs  (21  CFR  5.1). 
U.S.  License  No.  415  was  revoked  for  the 
two  locatl(Mis  designated  In  the  letter 
dated  March  31,  1977.  This  notice  of  rev- 
ocation is  pubUshed  pursuant  to  {  601.8 
(21  CFR  601.8),  which  w&s  published  in 
the  Federal  Registkh  of  January  25,  1977 
(42  PR  4718). 

Dated:  May  6,  1977. 

JossPH  p.  Hile. 
Associate  CommissiOTier 
for  Compliance. 

{PR  Doc.77-13716  Piled  5-12-77,8:45  am) 


National  Institute  of  Education 

NATIONAL  COUNCIL  ON   EDUCATIONAL 
RESEARCH 

Meeting 

Notice  is  hereby  given  that  the  next 
meeting  of  the  National  Council  on  Edu- 
cational Research  will  be  held  on  May  20. 
1977,  at  the  National  Institute  of  Educa- 
tion. 1200  19th  Street  NW.,  Washington. 
D.C..  in  Floom  823.  The  meeting  wUl  con- 
vene at  9  a.m.  and  adjourn  at  3:15  pjn 

The  National  CoimcU  on  Educational 
Research  is  •  established  under  Section 
405(b)  of  the  General  Educational  Pro- 
visions Act  (20  U.S.C.  1221e<b) ) .  Its  sta- 
tutory duties  include: 

(a)  Establishing  general  policies  (or,  and 
reviewing  the  conduct  of  the  Institute; 

(b)  Advising  the  Assistant  Secretary  for 
Education  and  the  Director  of  the  Institute 
on  development  of  programs  to  be  carried  out 
by  the  Institute; 

(c)  Recommending  to  the  Assistant  Secre- 
tary and  the  Director  ways  to  strengthen  edu- 
cational research,  to  Improve  the  collection 
and  dissemination  of  research  findings,  and 


FEOfRAL  REGISTB,  VOL.   42,   NO.   93 — HIIDAY,   MAY    13,   1977 


24330 


NOTICES 


to  Insure  tb«  Implementation  of  educational 
renewal  and  reform  based  upon  the  findings 
of  educational  research. 

The  entire  meeting  will  be  open  to  the 
public.  The  tentative  agenda  is  as  fol- 
lows: 

9:00 — Convene. 

9:00-9:05 — Approve  March  17-18  mlnutee. 

9:05-9:30 — Acting  Director's  Report. 

9:30-11:30 — Program  Committee  Report: 
Presentation  on  Fundamental  Research  by 
Dr.  Sheldon  White.  Chairman,  Committee 
on  F\indamental  Research  Relevant  to 
Education,  Assesmbly  of  Behavioral  and 
Social  Sciences  of  the  National  Research 
Council;  Comments  by  the  Committee. 

11:30-12:15— Review  and  Reports  Committee 
Report:  Implementation  of  Council  Reso- 
lution No.  18. 

12:15-1:00 — Lunch. 

1 :  OO-l :  30 — Executive  Comjnlttee  Report : 
NCEB  Policy  Pramework  Council  Bylaws. 

1:30-2:15 — Executive  Committee  and  Acting 
Director:  FY  1979  Planning. 

2:15-3:15 — General  Business. 

Members  of  the  public  are  invited  to 
attend  the  sessions.  Written  statements 
relevant  to  an  agenda  item  (or  to  any 
Other  item  considered  of  interest  to  the 
Institute)  may  be  submitted  at  any  time 
and  should  be  sent  to  the  Chairman  and 
Mrs.  Ella  L.  Jones,  Administrative  Co- 
ordinator of  the  Council,  at  the  address 
shown  below. 

In  accordance  with  Council  Policy 
(NCER  Resolution  No.  013074-8)  copies 
of  Council  resolutions  and  minutes  of 
Council  meetings  can  be  obtained  by  con- 
tacting the  Administrative  Coordinator. 
Resolutions  are  available  shortly  after 
adoption.  Minutes  require  approval  by 
the  Council  at  a  subsequent  meeting  and 
are  available  to  the  public  one  week  fol- 
lowing their  approval. 

In  order  to  verify  the  tentative  agenda, 
or  assure  adequate  seating  arrange- 
ments, interested  persons  are  requested 
to  contact  the  Administrative  Coordina- 
tor, National  Council  on  Educational  Re- 
search, whose  address  and  telephone 
number  are  listed  below; 
National  Council  on  Educational  Research, 
National  Institute  of  Education,  Washing- 
ton, DC.  20208,  Telephone:   202-254^7900. 

Dated:  May  2,  1977. 

Peter  H.  Gerber, 
Chief,  Policy  and  Administra- 
tive   Coordination,    National 
Council       on       Educational 
Research. 
|FRIX)c.77-13754PUed  5-12-77;8:45  am) 


Office  of  Human  Development 

MULTIDISCIPLINARY  CENTERS  OF 
GERONTOLOGY 

Announcement  of  Grants  for  FY  '77  (Pro- 
gram Announcen-.ent  No.  13638-771) 

The  Administration  on  Aging,  Office 
of  Human  Development,  announces  that 
applications  will  be  accepted  until  Jime 
20.  1977  from  imbUc  and  nonprofit 
private  agencies,  organizations,  and  in- 
stitutions seeking  to  compete  for  new 
grant  awards  In  Fiscal  Year  1977  imder 
the  MultldisclpUnary  Centers  of  Geron- 
tology Program  authorized  by  Title  IV-C 


of  the  Older  Americans  Act  of  1965,  «■ 
amended  (42  VB.C.  3001,  3035  et.  aeqJ. 
It  is  expected  that  awards  will  be  made 
by  the  Administration  on  Aging  In 
Aug\ist  1977.  Regulations  applicable  to 
this  program  include  the  Administration 
on  Aging  general  regulations,  45  CFR 
Part  901,  and  the  cost  principles  In  45 
CFR  Part  74  Subpart  Q. 

A.  Program  Purpose 

The  Title  IV-C  legislative  mandate 
sets  forth  basic  functions  and  purposes 
to  be  met  by  a  multldisciplinary  center 
of  gerontology.  Thus,  an  application  for 
a  grant  to  establish  or  support  a  multi- 
disciplinary  center  of  gerontology 
should  indicate  that  the  center  has  or 
will  take  steps  toward  establishing  the 
resources  and  capabilities  for  perform- 
ing the  following  tasks: 

(1)  Recruit  and  train  personnel  at  the 
professional  and  sub-professional  levels; 

(2)  Conduct  basic  and  applied  research 
on  worlc,  leisure,  and  education  of  older 
people,  living  arrangements  of  older  people, 
social  services  for  older  people,  the  economic* 
of  aging,  and  other  related  areas; 

(3)  Provide  consultation  to  public  and 
voluntary  organizations  with  respect  to  the 
needs  of  older  people  and  In  planning  and 
developing  services  to  them; 

(4)  Serve  as  a  repository  of  information 
and  knowledge  with  respect  to  the  areas  for 
which  It  conducts  basic  and  applied  re- 
search; 

(5)  Stimulate  the  incorporation  of  in- 
formation on  aging  Into  the  teaching  of 
biological,  behavorial,  and  social  sciences  at 
colleges  or  universities; 

(6)  Help  to  develop  training  programs  on 
aging  In  schools  of  social  work,  public 
health,  health  care  administration,  educa- 
tion, and  in  other  such  schools  at  colleges 
and  universities,  and; 

(7)  Create  opportunities  for  Innovative, 
multidiscipUnaj-y  efforts  In  teaching,  re- 
search, and  demonstration  projects  with 
respect  to  aging. 

These  tasks,  as  set  forth  by  Title  IV-C 
of  the  Older  Americans  Act,  assign  re- 
sponsibility to  the  center  to  act  as  a  focal 
point  for  aging  related  activity  within 
the  grantee  institution.  The  research, 
training,-  demonstrations,  consultation, 
and  assistance  carried  out  by  multi- 
disciplinary  centers  under  the  Title  IV- 
C  program  are  not  Intended  to  duplicate 
or  supplant  similar  activities  supported 
by  other  Older  American  Act  programs, 
or  by  other  Federal  agencies  such  as  the 
National  Institute  on  Aging.  Rather, 
such  centers  are  designed  to  build  upon, 
augment,  and  integrate  work  in  geron- 
tology across  the  bioUnedical,  behavior- 
al, and  social  sciences,  and  to  apply 
those  resources  to  the  problems  of  older 
persons  at  the  community  level. 

B.  Eligiblz  Applicants 

Applications  for  grants  to  establish  or 
support  multldisciplinary  centers  of  ger- 
ontology may  be  submitted  by  any  public 
or  private  nonprofit  agency,  organiza- 
tion, or  institution. 

C.  AVAILABLE  FUKDS 

Funds  to  support  grants  under  the 
Title  rV-C  multldisciplinary  centers  ot 
gerontology  program  have  been  appro- 
priated  at  a  level  of  $3.8  million  for 


fiscal  year  1977.  About  $1.7  million  will 
be  available  for  new  Title  IV-C  grant 
awards.  The  remaining  $2.1  millioii  is 
reserved  for  continuation  grante  to  cen- 
ter projects  which  were  begun  in  fiscal 
year  1976,  the  first  year  of  the  Title  IV-C 
program. 

New  grants  will  be  awarded  in  two 
categories : 

(1)  Developmental  grants —  to  support 
the  establishment  of  multldisciplinary 
centers  or  to  assist  recently  established 
institutes  on  aging  in  developing  and 
realizing  their  potential  for  becoming 
multldisciplinary  centers  of  gerontology. 
It  is  expected  that  10-12  grants  wUl  be 
awarded  in  this  category,  ranging  from 
$50,000  to  $75,000  per  year.  Applicants 
may  apply  for  support  for  a  project  pe- 
riod up  to  two  years  in  duration. 

(2)  Operational  grants — to  assist  al- 
ready well  established  multldisciplinary 
centers  of  gerontology  to  str«igthen  and 
integrate  their  research,  training,  dem- 
onstration, education,  and  service  ac- 
tivities in  the  field  of  aging.  It  is  ex- 
pected that  5-6  grants  will  be  awarded  in 
this  category,  ranging  from  $150,000  to 
$200,000  per  year.  Applicants  may  apply 
for  support  for  a  project  period  up  to 
two  years  in  duration. 

In  fiscal  year  1976,  the  first  year  of 
the  program,  64  developmental  grant  ap- 
plications were  submitted.  Of  these  13 
were  funded  at  an  average  tmnual  budg- 
et of  $65,000.  In  addition,  28  operational 
grant  applications  were  submitted,  of 
which  7  were  funded  at  an  average  an- 
nual budget  of  $160,000. 

D.  Program  Objectives  and  Priorities 
FOR  Funding 

Under  the  Title  rv-C  program,  a 
multldisciplinary  center  of  gerontology 
is  intended  to  be  a  focal  point  for  re- 
search, training,  demonstration,  and  ed- 
ucation in  the  field  of  aging.  It  will  con- 
stitute a  point  of  leadership  within  its 
institutional  and  community  setting  for 
initiating,  developing*  and  coordinating 
research,  training,  demonstration  proj- 
ects, and  related  efforts  in  aging  on  a 
multldisciplinary  basis.  Equally  impor- 
tant, the  center  will  have  the  resi>onsi- 
biUty  of  linking  its  resources  for  multi- 
disciplinary  research,  training,  and 
education  in  aging  for  practical  applica- 
tion to  the  multlfaceted  problems  of 
older  persons.  Through  afBliations  with 
community  care  and  service  agencies,  by 
providing  consultation  and  assistance  to 
Network  on  Aging  agencies,  by  dis- 
seminating information  relating  to  pro- 
grams and  services  for  older  persons,  the 
center  of  gerontology  would  realize  its 
full  potential  for  improving  the  lives  of 
the  nation's  older  peculation. 

In  this  regard,  an  applicant  for  a  Title 
rV-C  grant  is  expected  to  show  signifi- 
cant levels  of  CHigoing  interests  and  ac- 
tivity in  training  and  research  related  to 
aging.  F\irther,  appUcants  are  expected 
to  have  or  be  able  to  quickly  develop 
aJaiiations  with  Network  and  Aging  agen- 
cies, and  with  public  and  private  institu- 
tions providing  direct  services  to  older 
persons.  Such  afSllattons  Include  an 
acute  care  teaching  hospital  serving 
cdder  persons,  and  extended  care  facility. 
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day  care  and  home  care  services,  senior 
centers,  an  organization  providing  legal 
services  to  older  persons,  recreational 
and  cultural  facilities  and  institutions,  a 
community  mental  headth  center,  or  a 
gerontology  research,  education,  and 
clinical  center  operated  by  the  Veterans 
Administration  which  In  Itself  has  such 
afifiliations. 

E.  Cost  Sharing 
Although  no  mandatory  cost  sharing 
policy  is  in  effect  for  Title  IV-C  projects, 
it  is  generally  expected  that  grantees  will 
provide  at  least  5  percent  of  total  project 
costs.  Grantee  ccmtributions  must  be 
project  related  and  allowable  imder  the 
Departments'  applicable  cost  principles 
in  45  CFR  Part  74  Subpart  Q. 

P.  Thb  Application  Process 

<1>  A-95  Clearinghouse  Notice — In 
compliance  with  the  Office  of  Manage- 
ment and  Budget  circular  A-95,  appli- 
cants who  request  grant  support  must, 
prior  to  submission  of  an  applicati(Mi, 
notify  both  the  State  and  Areawlde 
Clearinghouses  of  the  Intent  to  apply  for 
Federal  assistance.  Some  State  and 
Areawlde  Clearinghouses  provide  forms 
on  which  such  information  Is  to  be  sub- 
mitted. Applicants  should  contact  the 
appropriate  State  and  Areawide  Clear- 
inghouses aisted  in  the  Federal 
Register,  Volume  42,  p.  2210,  Jan.  10, 
1977)  for  information  on  how  they  can 
meet  the  A-95  requirements. 

(2)  Application  Submission — ^To  be 
considered  for  a  grant  imder  the  Multi- 
disciplinary  Center  of  Gerontology  Pro- 
gram, all  applications  must  be  submitted 
on  Standard  Form  424  Application  for 
Federal  Assistance.  Two  additional  forms 
are  to  be  submitted.  Grant  Cost  Sharing 
Proposal  (OMB  No.  85-R-0019),  and 
Protection  of  Human  Subjects.  Assur- 
ance/Certification/Declaration. These 
forms  are  provided  by  the  Administra- 
tion on  Aging  in  the  Title  IV-C  applica- 
tion kit. 

One  signed  original  and  two  copies  of 
the  grant  application  and  all  pertinent 
documents  are  required  for  submission 
and  four  additional  copies  are  requested 
with  the  original.  The  original  and  the 
four  additional  copies,  which  are  for 
review  purposes,  are  to  be  submitted  to 
the  central  receiving  ofiBce  of  the  Office 
of  Human  Development  (See  Section  H 
below) . 

Copies  are  to  be  submitted  concur- 
rently to  the  cognizant  State  Agency  on 
Aging  and  the  Office  of  Aging  In  the 
cognizant  Department  of  Health,  Edu- 
cation, and  Welfare  regional  office.  These 
agencies  review  the  applications  and 
forward  their  comments  to  the  Commis- 
sioner on  Aging. 

(3)  Application  Consideration — Appli- 
cations which  do  not  conform  to  this 
announcement,  or  are  received  after  the 
June  20,  1977  deadline  or  are  not  cotn- 
plete,  will  not  be  accepted  and  applicants 
will  be  notified  accordingly. 

All  accepted  grant  applications  are 
subjected  to  a  competitive  review  and 
evaluation  conducted  by  qualified  per- 
sons outside  of  the  Administration  on 


Aging,  Office  of  Research,  Demonstra- 
tions, and  Manpower  Resources.  The 
results  of  the  competitive  review  supple- 
ment and  assist  the  Commissioner  on 
Aging's  discretionary  consideration  of 
the  competing  applications.  The  Com- 
missioner's consideration  also  takes  Into 
account  the  comments  of  the  A-95  Clear- 
inghouses, State  and  Area  Agencies  on 
Aging,  the  HEW  Regional  Offices  and 
the  Administration  on  Aging  headquar- 
ters program  office.  Comments  on  the 
applications  may  also  be  requested  from 
appropriate  specialists  and  consultants 
inside  and  outside  the  Government. 

The  Commissioner  determines  the  final 
action  to  be  taken  with  respect  to  each 
grant  application,  and  the  applicant  is 
notified  of  that  action. 

(4)  Grant  Awards— (a.)  The  Commis- 
sioner makes  grant  awards  consistent 
with  the  purposes  of  the  Act,  the  regu- 
lations, and  program  announcements 
within  the  limits  of  Federal  funds  avail- 
able for  the  purpose  of  supporting  cen- 
ter projects.  No  grant  is  made  in  any 
State  unless  the  Commissioner  has  con- 
sulted with  the  designated  State  Agency 
on  Aging  regarding  such  grant. 

(b)  The  official  grant  award  document 
is  the  Notice  of  Grant  Awarded.  The 
Notice  of  Grsint  Awarded  sets  forth  in 
writing  to  the  grantee  the  amount  of 
funds  granted,  the  effective  date  of  the 
award,  the  budget  period  for  which  sup- 
port is  given  and  the  total  grantee  par- 
ticipation, if  any.  The  Initial  award 
also  specifies  the  total  period  for  which 
support  is  anticipated. 

G.  Criteria  for  Review  and  Evaluation 
OF  Grant  Applications 

Competing  applications  for  develop- 
mental and  operational  grants  will  be 
reviewed  and  evaluated  by  the  review 
panel  against  the  following  criteria,  re- 
spectively. 

(1)  Criteria  for  Evaluating  Develop- 
mental Grant  Proposals. 

a.  The  applicant's  resources  and  capabUl- 
ties  for  undertaking  the  tasks  mandated  for 
multldisciplinary  centers  of  gerontology  by 
Title  rV-C  of  the  Older  Americans  Act. 
(Weight  0-30  points) 

b.  The  capabDlty  and  ooounltoaent  on  tb« 
part  of  the  applicant  for  continued  activity 
as  the  focal  point  within  Its  InstltuUonal 
setting  for:  (a)  Initiating,  developing, 
and  coordinating  multldlsclpUnary  research, 
training,  demonstration  projects  and  related 
activities  In  aging:  and  (b)  providing  tech- 
nical assistance  and  consultation  to  public 
and  voluntary  agencies  responsible  for  serv- 
ice programs  to  the  elderly  (Weight  0-40 
points) 

c.  Clarity,  specificity  and  appropriateness 
of  project  objectives  and  of  the  proposed 
steps  to  accomplish  these  objectives.  Weight 
0-20  points) 

d.  The  nature  and  extent  of  the  center's 
commitment  to  developing  resources  respon- 
sible to  the  needs  of  low  Income  and  minor- 
ity older  persons.  (Weight  0-25  points) 

e.  Appropriateness  and  reasonableness  of 
proposed  budget.  (Weight  0-10  points) 

(2)  Criteria  for  Evaluating  Opera- 
tional Grant  Proposal*. 

a.  The  applicant's  resources  and  capabUl- 
tles  for  carrying  out  the  tasks  mandated  for 
multldisciplinary  centers  of  gerontology  by 


TlUe    IV-C    of    the    Older    Americans    Act. 
(Weight  0-30  points) 

b.  The  capabUlty  and  wxnmitment  on  the 
part  of  the  center  for  sustaining  its  focal 
point  position  within  Its  institutional  and 
community  settings  for  linking  multldisci- 
plinary research  and  training  to  service  pro- 
grams on  behalf  of  older  persons.  (Weight 
0-40  points) 

c.  Clarity,  specificity,  and  appropriateness 
of  project  objectives  and  of  the  proposed 
.steps  to  accomplish  these  objectives.  (Weight 
0-20  points) 

d.  The  nature  and  extent  of  the  center's 
commitment  to  developing  resources  re- 
sponsible to  the  needs  of  low  Income  and 
minority  older  persons.  (Weight  0-26  points) 

e.  Appropriateness  and  reasonableness  of 
proposed  budget.  (Weight  0-10  poUiU) 

H.  Closing  Date  for  Receipt  of 
Appucations 

Grant  apphcations  must  be  received 
by  the  Office  of  Human  Develop>ment  at 
the  following  address  no  later  than 
4:30  P.M.,  Jime  20,  1977:  Department  of 
Health,  Educatlrai.  and  W^are,  Office 
of  Human  Development,  Grants  and 
Contracts  EttvlskMi,  Mary  E.  Switier 
Building,  330  C  Street,  S.W.,  Room  1427. 
Washington,  DC.  20201.  (Attention 
13638-771.) 

Applications  should  not  be  sent  or 
carried  directly  to  the  Administration 
on  Aging.  The  Office  of  Human  Develop- 
ment will  receive  all  applications,  ac- 
knowledge their  receipt  by  return  post 
card,  and  transmit  them  to  the  Admin- 


istration on  Aging. 

I.  Late  Applications 
Late    applications    will    not    be    ac- 
cepted and  applicants  will  be  notified 
accordingly. 
J.  AvailXbility  of  Application  Forms 
Applicant  kits  are  available  from: 

Office  of  Research.  Demonstrations,  and  Man- 
power Resources.  Administration  on  Aging. 
Department  of  Health,  Education,  and  Wel- 
fare, 330  Independence  Avenue,  8.W.,  Boom 
4644,  Washington,  DC.  20201. 

(Catalog  of  Federal  Domestic  Aaslstanos 
Program  Number  13.638  Multldisciplinary 
Centers  of  Gerontology.) 

Dated:  AprU  29.  1977.  ■    ' 

Arthur  S.  Flemminc, 
Commissioner  on  Aging. 

Approved:  May  9,  1977. 

Arabella  Martinez, 
Assistant  Secretary  for  Human 
Development. 

|FaDoc.77-13753  PUed  5-12-77:8:45  am) 


(Program  Announcement  No.  13627-772] 

RESEARCH  AND  DEMONSTRATIONS  IN 
VOCATIONAL  REHABILITATION 

Announcement  of  Grants  for  Hscal  Year 
1977 

The  Rehabilitation  Services  Adminis- 
tration, OfBce  of  Human  Development, 
announces  that  aw>llcations  win  be  ac- 
cepted until  June  20,  1977,  frwn  State 
vocational  rehabilitation  agraiclea  and 
other  public  or  nonprofit  ag«icles  or  or- 
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ganizatlons  wishing  to  compete  for 
grants  In  Fiscal  Year  1977  under  the  Re- 
search and  Demonstration  Projects  for 
Vocational  Rehabilitation  authorized  by 
Title  n,  section  202(a)  of  the  Rehabilita- 
tion Act  of  1973,  as  amended  (29  U.S.C. 
762)  to  assist  in  the  rehabilitation  of 
handicapped  individuals. 

AH  applications  received  by  the  closing 
date  which  are  complete  and  conform  to 
the  requirements  of  this  program  an- 
nouncement will  be  accepted  for  review 
and  consideration  for  award. 

Regulations  applicable  to  this  program 
were  published  in  the  Federal  Register 
in  Subpart  A  and  Subpart  D  of  Part  1362 
of  Chapter  xm  of  Title  45  of  the  Code  of 
Federal  Regulations  (45  CFR  Part  1362) 
on  November  25,  1975. 

Scope  of  this  program  announcement. 
This  program  announcement  identifies 
general  program  objectives  and  funding 
priorities  of  the  Research  and  Demon- 
stration Projects  for  Vocational  Rehabll- 
stration  Projects  for  Vocational  Reha- 
bilitation for  Fiscal  Year  1977.  Competi- 
tions in  special  emphasis  areas  wUl  be 
announced  separately  In  the  Federal 
Register. 

A.  Program  purpose.  The  purpose  of 
the  Research  and  Demonstration  Pro- 
gram in  Vocational  Rehabihtation  is  to 
conduct  research,  design  demonstration 
projects,  and  plan  related  activities 
which  bear  directly  on  the  development 
of  methods,  procedures  and  devices  to  as- 
sist In  the  provision  of  vocational  re- 
habilitation services  to  handicapped 
Individuals,  especially  the  most  severely 
handicapped  ones. 

Grants  made  imder  Title  n.  Section 
202(a),  research,  test  and  demonstrate 
new  methods,  systems  and  approaches 
that  can  be  used  promptly,  effectively 
and  efiaciently. 

B.  Eligible  applicants.  Any  State  voca- 
tional rehabilitation  agency,  and  other 
public  or  nonprofit  agency  or  organiza- 
tion. Including  institutions  of  higher 
learning  may  apply  for  a  grant  under  this 
announcement. 

C.  AvaUable  funds.  Of  the  $29  million 
appropriated  by  the  Congress  for  re- 
search and  demonstration  projects  in 
Fiscal  Year  1977,  the  Rehabilitation 
Services  Administration  expects  to  award 
an  estimated  $3.4  million  for  new  and 
competing  extension  grants  in  the  pro- 
gram areas  identified  below. 

It  Is  expected  that  some  27  grants  will 
be  awarded  pursuant  to  this  announce- 
ment. The  range  of  funds  per  grant  Is 
expected  to  be  from  $50,000  to  *200.000. 
with  the  average  award  expected  to  be 
$126,000.  Generally,  projects  will  be  sup- 
ported for  periods  of  one  to  five  years. 
The  funds  currently  available  will  sus- 
tain the  budget  for  the  first  year  of  the 
project.  Support  of  any  siddltlonal  time 
remaining  in  the  project  will  dejiend  on 
funds  available,  tiie  grantee's  satisfac- 
tory performance  in  achieving  the  proj- 
ect objectives  for  which  the  grant  was 
awarded,  and  the  grantee's  continued 
assurance  of  supporting  the  priorities  of 


the  Rehabilitation  Research  and  Demon- 
stration Program. 

D.  Project  objectives  and  funding  pri- 
orities. Research  and  denK>nstration 
projects  in  vocational  rehabilitation  are 
intended  to  discover  new  knowledge  and 
to  overcome  knowledge  gaps  in  signifi- 
cant areas  by  the  development  of  meth- 
ods, procedures  and  devices  to  assist  in 
the  provision  of  vocational  rehabilita- 
tion services  to  disabled  individuals, 
especially  those  with  severe  handicaps. 
The  primary  fimction  of  research  is  to 
make  service  delivery  more  effective. 

Fiscal  Year  1977  project  objectives  and 
fimding  priorities  have  been  developed 
for  the  following  research  areas.  These 
have  been  developed  to  enable  applicants 
to  be  responsive  to  the  information  and 
service  needs  of  the  Rehabilitation  Serv- 
ices Administration.  The  number  after 
each  funding  priority  should  be  included 
In  any  Inquiries  regarding  a  specific  re- 
search objective: 

1.  Universe  of  Needs 

Objective.  To  review  current  research 
efforts  on  conceptualization  of  disabil- 
ity based  on  functional  limitations;  cat- 
egorize current  efforts;  identify  ap- 
proaches which  have  the  greatest 
promise  for  assisting  in  the  planning  and 
delivery  of  vocational  rehabilitation 
services;  and  prioritize  gaps  in  research 
so  that  future  efforts  may  address 
them. 

Funding  priority.  Priority  will  be  given 
to  those  applications  which  address  the 
above  objective  in  terms  of:  Function 
limitations:  State  of  the  Art  Review 
(A-3).  (A  conference  of  investigators 
who  are  researching  functional  limita- 
tions will  be  organized  as  a  part  of  the 
project  effort.) 

2.  Rehabilitation — General 

Objective  #1.  To  study  the  clinical 
course  and  rehabilitation  associated 
with  seveie  head  trauma;  to  identify  the 
rehabilitation  needs  of  patients  with  se- 
vere head  trauma,  and  to  develop  serv- 
ice delivery  models  to  meet  those  needs. 

Funding  priority.  Priority  will  be  given 
to  those  applications  which  address  the 
above  objective  in  terms  of :  Severe  Head 
Trauma:  A  Comprehensive  Medical  Ap- 
proach to  Rehabilitation  (Collabora- 
tive) (I>-37andD-38). 

Objective  #2.  To  study  the  clinical 
course  and  problems  during  and  after 
medical  care  associated  with  severe 
burns,  and  to  develop  service  delivery 
models  to  meet  these  needs. 

Funding  priority,  poinding  priority  will 
be  given  to  those  applications  which  ad- 
dress the  above  objective  in  terms  of: 
A  Comprehensive  Medical  Rehabilita- 
tion Approach  for  Severe  Burns  (D-39 
and  E>-40). 

Objective  #3.  To  demonstrate  a  com- 
mimlty  outreach  rehabilitation  program 
for  the  homebotmd. 

Funding  priority.  Priority  will  be  given 
to  those  applications  which  address  the 
objective  in  terms  of:  Homebound  Pre- 


vention Through  a  Community  Outreach 
Rehabilitation  Program  (D-44). 

3.  Rehabilitation  in  Spinal  Cord 
Injury 

Objective  #i.  To  provide  new  knowl- 
edge in  treating  and  preventing  second- 
ary complications  of  SCI. 

Funding  priority.  Funding  priority 
will  be  given  to  those  applicaitons  which 
address  the  objective  in  terms  of:  Inno- 
vative Preventive  and  Treatment  Tech- 
niques in  Spinal  Cord  Injury  Complica- 
tions (Urologic  Management)  (E-46,  E- 
47.  and  E-48). 

Objective  #2.  To  provide  new  know^l- 
edge  in  treating  and  preventing  second- 
ary complications  of  SCI. 

Funding  priority.  Poinding  priority 
will  be  given  to  those  applications  which 
address  the  objective  in  terms  of:  Inno- 
vative Preventive  and  Treatment  Tech- 
niques in  Spinal  Cord  Injury  Complica- 
tions (Thrombophlebitis  and  Circulatory 
Problems)   (E-49). 

Objective  #3.  To  provide  new  knowl- 
edge of  the  psychological  adjustment 
and  other  characteristics  of  persons  fol- 
lowing spinal  cord  injury  (Competition 
limited  to  existing  RSA  supported  Model 
SCI  Systems) . 

FuTiding  priority.  Funding  priority 
will  be  given  to  those  applications  which 
address  the  objective  in  terms  of:  Psy- 
chological Adjustment  and  Characteris- 
tics In  Recent  Spinsd  Cord  Injuries 
Related  to  Rehabilltaiton  Outcomes 
(Collaborative  research  within  eleven 
designated  RSA  Model  SCI  Systems) 
(E-53). 

4.  Rehabilitation  in  Pulmonary  Disease 

Objective.  To  develop  predictive  cri- 
teria of  the  rehabilitation  potential  of 
persons  with  chronic  obstructive  pul- 
monary disetise.  This  work,  is  based  upon 
presently  supported  research  at  the  Uni- 
versity of  Nebraska  Regional  Chest  Cen- 
ter. 

Funding  priority.  Priority  will  be  given 
to  those  applications  which  address  the 
above  objective  in  terms  of:  Predictive 
Criteria  of  Rehabilitation  Potential  in 
COPD  (A  collaborative  study)   (H-2). 

5.  Rehabilitation  in  Sensory  Disa- 
bilities 

Objective.  To  study  preparation  and 
placement  of  partially  sighted  handi- 
capped persons,  and  identification  of  po- 
tential job  settings. 

Funding  priority.  Priority  will  be  given 
to  those  applications  which  address  the 
above  objective  in  terms  of:  Job  Place- 
ment Activities  for  Partially  Sighted 
Persons  (1-16). 

6.  End-Stage  Renal  Disease 

Objective  #i.  To  develop  supplemental 
data  collection  in  relation  to  the  medi- 
cal, peycho-soclal,  and  vocational  as- 
pects of  end-stage  renal  disease  utilizing 
the  data  collection  system  developed  by 
Bureau  of  QuiJlty  Assurance/Health 
Services  Administration  in  order  to  ade- 
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quately  plan  and  budget  for  pjovisicm  of 
services. 

Funding  priority.  Priority  will  be  given 
to  those  applications  which  address  the 
above  objective  in  terms  of:  Develop- 
ment of  a  Special  Project  Survey  Ques- 
tionnaire Supplemental  to  ESRD-Medi- 
cal  Information  System  Relating  to  the 
current  Medical,  Psycho-Social  and  Vo- 
cational Aspects  of  End-Stage  Renal 
Disease  (J-5). 

Objective  #2.  To  review  all  literature 
and  current  data  to  bring  up-to-date 
what  is  currently  known  about  the  medi- 
cal, psycho-social,  vocational,  and  tech- 
nological aspects  of  end  stEige  renal  dis- 
ease in  order  to  have  a  basis  for  the  plan- 
ning of  comprehensive  rehabihtation 
services. 

Funding  priority.  F\inding  priority  will 
be  given  to  those  appUcations  which  ad- 
dress the  above  objective  in  terms  of:  A 
State  of  the  Art  in  the  Medical.  Psycho- 
Social,  Vocational,  Technological,  and 
Legislative  Aspects  of  End-Stage  Renal 
Disease  ( J-6) . 

Objective  #3.  To  develop  a  series  of 
models  for  flow  paths  in  the  rehabilita- 
tion of  categorized  types  of  clients  with 
end  stage  renal  disease.  Categorization 
based  on  setting  of  treatment.  I.e.  center 
dialysis,  self -care  dialysis,  home  dialysis 
and  transplantation  will  be  used  to  de- 
velop as  practical  rehabilitation  plans 
for  the  subject/clients. 

Funding  priority.  Funding  priority  will 
be  given  to  those  applications  which  ad- 
dress the  above  objective  In  terms  of: 
Feasibility  Study  on  the  Development  of 
a  Series  of  Model  Plans  for  Rehabilita- 
tion of  Clients  with  End-Stage  Renal 
Disease  (J-7) . 

Objective  #4.  To"  obtain  quantitative 
data  regarding  the  tsTJes  of  patients  in 
need  of  rehabilitative  and  supportive  pro- 
grams, the  types  of  social-psychological 
problems  most  severe  for  long  term  di- 
alysis and  transplant  patients,  and  the 
factors  helping  or  hindering  the  reha- 
bilitation of  these  patients. 

Funding  priority.  Funding  priority  will 
be  given  to  those  applications  which  swl- 
dress  the  above  objective  in  terms  of: 
Medical,  Psycho-Social  and  Vocational 
Evaluation  of  Kidney  Transplant  and 
Dialysis  Patients/Clients  Whose  Treat- 
ment Began  Four  (4)  or  More  Years  Ago 
(J-«). 

7.  Rehabilitation  in  Mental  Illness 

Objective  #1.  To  develop  and  validate 
procedures  for  the  delivery  of  rehabili- 
tation services  for  the  maintenance  of 
the  ex-mental  patient  on  t2ie  Job. 

Funding  priority.  Funding  priority  will 
be  given  to  those  applications  which  ad- 
dress the  above  objective  in  terms  of:  A 
Determination  (rf  the  RehabllitatloQ 
Services  Necessary  to  Maintain  the  Ex- 
Mentally  111  Client  on  the  Job  (K-2) . 

Objective  #2.  To  determine  the  kinds, 
nature  and  optimum  combination  ot 
services  necessary  to  place  the  ez -men- 
tal patient  in  a  Job. 

Funding  priority.  Funding  priority  will 
be  given  to  thoose  apidkMttlons  which 
dress  the  above  obJectlTe  In  terms  of:  A 
Determination    ct    the    RehaUUUttoa 


Services  Necessary  for  the  Placement  of 
the  Ex-MentaUy  111  Client  (K-3) . 

8.  Barrier  Removal 

Objective  #1.  To  develop  a  model  for 
the  delivery  of  sexual  adjustment  coun- 
seling services  that  meet  the  needs  of  re- 
habihtation clients. 

Funding  priority.  Funding  priority  will 
be  given  to  those  applications  which 
address  the  above  objective  in  terms  of: 
Sexual  Adjustment  Counseling  Services 
for  Rehabilitation  Clients  (P-3). 

Objective  #2.  To  assess  what  visual 
presentations  are  effective  in  creating 
positive  attitudes  toward  disabled 
persons. 

Funding  priority.  Funding  priority 
will  be  given  to  those  applications  which 
address  the  above  objective  in  terms  of: 
Use  of  Visual  Presentation  in  Barrier 
Removal  (P-4). 

9.  Program  Management  Capacities 

Objective  #1.  To  obtain  accurate  data 
on  present  staffing  patterns  of  rehabih- 
tation employees  currently  employed  at 
all  levels  in  state,  private  and  public  pro- 
grams. To  project  types  &nA  number  of 
employees  needed,  and  turnover  rates  of 
all  categories  for  the  next  five  years.  To 
project  data  on  numbers  and  types  of 
employees  needed  to  fill  gaps  in  man- 
power needs  for  next  five  years  and  pro- 
ject data  on  types  of  education  and  train- 
ing required  for  each  category  of  em- 
ployee. To  suggest  ways  of  recruiting  and 
utilizing  staff  effectively. 

To  analyze  all  of  the  factors  that  con- 
tribute to  a  total  viable  manpower  pro- 
gram and  present  information  on  how 
to  develop  a  total  manpower  program, 
including  data,  poUcy  guidelines,  educa- 
tion training  and  recruiting. 

Funding  priority.  Funding  priority 
will  be  given  to  those  applications  which 
address  the  above  objectives  in  terms  of: 
Manpower  Development  Research  on 
Total  Manpower  Needs  for  the  Rehabili- 
tation Program  and  How  to  Effectively 
Recruit,  Train  and  Use  Manpower  with 
Particular  Reference  to  Shortage  Cate- 
gories (R-22). 

Objective  ^2.  To  lay  out  the  param- 
eters for  three  separate  telework  dem- 
onstrations aimed  at  improving  the  de- 
Uvery  of  services  to  the  severely  handi- 
CE^ped  via  alternative  telecommunica- 
tions modes;  to  prepare  test  and  evalua- 
tion i^ans  for  these  demonstrations 
which  will  compare  costs,  benefits  and 
effectiveness  of  the  various  deUvery  sys- 
tems and  measure  the  overall  Impact  of 
each  deUvery  system  on  meeting  the 
needs  of  the  severely  handicapped;  ccwn- 
paring  the  systems  with  each  other  and 
with  current  modes  of  delivering  the 
same  services. 

Funding  priority.  Funding  priority 
will  be  given  to  those  applications  which 
address  the  above  objective  in  terms  of: 
Telecommunications  and  the  VR  Cll^ 
ent — Analysis  (R-23). 

Objective  #3.  "*ro  prepare  test  and 
evaluation  plans  for  three  demonstra- 
tions of  vocational  rehabihtation  staff 
training  via  alternative  modes  of  tele- 
communlcatioDS  to  test  the  cost  effec- 


tiveness and  benefits  of  the  various  de- 
Uvery systems  and  Its  impact  cm  staff 
training. 

Funding  priority.  Funding  priority 
will  be  given  to  those  applications  which 
address  the  above  objective  in  terms  of: 
Staff  Training  Via  Telecommunica- 
tions— Analysis  ( R-24  > . 

10.  Research  and  Evaluation 
Utilization 

Objeclive  ~1.  To  train  service  agency 
personnel  in  recent  available  knowledge 
and  techniques  in  service  dehvery  to  the 
.severely  disabled  and  to  develop  gulde- 
hnes  on  Independent  Living  Programs. 

Funding  priority.  F\mding  priority  will 
be  given  to  those  apphcations  which  ad- 
dress the  above  objective  in  terms  of: 
A  Research  Utilization  CfKilerence:  Ca- 
pacity Building  Based  Upon  New  Knowl- 
edge from  R&E  Projects  to  Serve  the 
Most  Severely  Disabled  <S-20). 

Objective  #2.  To  establish  a  National 
Rehabihtatlcm  Information  Center.  In- 
cluding establishing  a  collection  of  In- 
formation, a  catalogue  of  information, 
circulation  and  copy  services,  access  to 
computerized  data,  and  dissemination 
procedures  for  summaries  of  new  RliD 
reports. 

Funding  priority.  Funding  priority  will 
be  given  to  those  apphcations  which  ad- 
dress the  above  objective  In  terms  of: 
National  Rehabilitation  Information 
Center  (S-23). 

11.  Rehabilitation  in  Cardiovascular 
Disease 

Objective.  To  develop  a  state  of  the  art 
on  psycho-social  and  vocational  aspects 
related  to  overall  coronary  care,  Includ- 
ing the  role  of  the  family,  wnployer, 
and  commimity  in  the  patient's  rehablU- 
taXioa. 

Funding  priority.  Funding  priority  will 
be  given  to  those  appUcations  which  ad- 
dress the  above  objective  In  terms  of:  A 
Comprehensive  Review  of  Psychological, 
Sociological,  and  Vocational  Research 
and  Practice  in  Cardiovascular  Research 
(F-16>. 

E.  The  Application  Process 

Application  Submission.  In  order  to  be 
considered  for  a  grant  imder  the  Re- 
habilitation Research  and  Demonstra- 
tion Program,  aH  applications  must  be 
submitted  on  standard  forms  available 
fnxn  the  Division  of  Grants  and  Con- 
tract Management,  Office  of  Human  De- 
vel(H}ment.  The  appUcatlon  shall  be  exe- 
cuted by  an  Individual  authorized  to  act 
for  the  appUcant  agency  sind  to  assume 
the  obligations  lmc>osed  by  the  terms  and 
conditions  of  the  grant  award,  including 
the  regulations  for  projects  on  Rehabili- 
tation Research  and  Demonstrations. 

One  signed  original  and  three  copies 
of  the  grant  application,  including  all 
attachments,  are  required.  The  original 
and  two  copies,  which  are  for  review 
purposes,  are  to  be  submitted  to  the  cen- 
tral receiving  office  of  the  Office  of  Hu- 
man Development.  The  other  copy  is  to 
be  submitted  concurrently  to  the  cog- 
nizant State  Vocational  Rehafcilitation 
Airency.  This  agency  reviews  the  appU- 
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cations  and  forwards  Its  comments  to 
the  Commissioner. 

Application  Consideration.  The  Com- 
missioner determines  the  final  action  to 
be  taken  with  respect  to  each  grsmt  ap- 
plication. Applications  In  response  to 
this  announcement  which  are  late  are 
not  accepted  and  applicants  are  notified 
accordingly.  Otherwise,  all  applications 
will  be  considered  for  funding. 

All  accepted  applications  are  subjected 
to  a  cMnpetitive  review  £ind  evaluation 
conducted  by  qualified  persons  outside 
of  Federal  employment.  The  results  of 
the  competitive  review  supplement  and 
assist  the  Sommlssioner's  consideration 
of  the  competing  applications.  The  Com- 
missioner's consideration  also  takes  Into 
account  the  conmients  of  the  State  Agen- 
cies of  Vocational  Rehabilitation,  the 
HEW  Regional  OCQces  and  the  head- 
quarters program  oflQce.  Comments  on 
the  applications  may  also  be  requested 
from  appropriate  specialists  and  con- 
sultants Inside  and  outside  of  the 
Government. 

When  the  Commissioner  has  reached 
a  decision  either  to  disapprove  or  not  to 
fund  a  competing  grsmt  application,  the 
unsuccessful  applicant  is  notified  of  that 
decision. 

Grant  Awards.  The  Commissioner 
makes  grant  awards  consistent  with  the 
purposes  of  the  Act,  the  regulations,  and 
program  announcements  within  the  lim- 
its of  Federal  funds  available  for  the 
purpose  of  supporting  Rehabilitation 
Research  and  Demonstration  projects. 
The  official  grant  award  document  is  the 
Notice  of  Grant  Awarded.  The  Notice  of 
Grant  Awarded  sets  forth  in  writing  to 
the  grantee  the  amount  of  funds  granted, 
the  purpose  of  the  grant,  the  terms  and 
conditions  of  the  grant  award,  the  ef- 
fective date  of  the  awsu-d,  the  budget 
period  for  which  support  is  given  and  the 
total  grantee  participation,  if  any.  The 
Initial  award  also  specifies  the  total  proj- 
ect period  for  which  support  is 
contemplated. 

P.  CRrrKRiA  FOR  Review  and  Evaluation 
OF  Applications 

Competing  grant  applications  will  be 
reviewed  and  evaluated  by  persons  out- 
side of  the  Rehabilitation  Research  and 
Demonstrations  OflQce  against  the  fol- 
lowing criteria: 

1.  The  project  objectives  suldress  the 
RSA  objectives  listed  above  in  this  pro- 
gram announcement  and  those  stated 
in  the  application  package  relating  to  the 
specific  funding  priority. 

2.  The  project  objectives  focus  on  the 
development  of  new  or  innovative  tech- 
niques to  achieve  the  RSA  project 
objective  <s). 

3.  The  application  contains  a  substan- 
tive plan  for  dissemination  of  findings  to 
potential  users  including  feedback  mech- 
anisms on  use  and  specific  outcomes. 

4.  The  project  findings  will  be  pre- 
sented so  that  they  are  immediately 
implementable. 

5.  The  hypotheses  to  be  tested  In  each 
project  are  clearly  stated  so  that  the 
findings  relate  directly  to  the  project 
objective  (8) . 


6.  The  application  contains  a  plan  f<H' 
the  thorough  review  and  analysis  of  lit- 
erature related  to  the  project. 

7.  The  project's  proposed  design  Is 
complete  and  feasible.  Includes  meas- 
urable objectives  and  an  evaluation 
component. 

8.  The  project's  proposed  staff  Is  ca- 
pable; the  staflQng  pattern  appropriate 
and  the  applicant  organization's  facili- 
ties and  resources  are  adequate. 

9.  Applicant  organization  has  a  good 
track  record  in  the  conduct  of  similar 
and  related  activities. 

10.  Project's  budget  is  feasible,  and 
reasonable;  all  costs  are  well  justified  in 
relation  to  anticipated   project  results. 

11.  Project  seems  likely  to  be  completed 
within  the  proposed  time  schedule. 

12.  Projects  which  will  utilize  other 
public  resources  (in  Eiddition  to  this 
grant)  will  receive  special  consideration. 

13.  Project  does  not  supplant  activities 
which  are  fimded  tmder  other  Federal 
programs  (DDO,  AoA,  VA,  etc.) . 

G.  Closing  Date  for  Receipt  of 
Applications 

The  closing  date  for  receipt  of  appli- 
cations under  this  program  announce- 
ment Is  June  20,  1977.  Applications  may 
be  mailed  or  hand  delivered  to:  Receiv- 
ing Office;  Division  of  Grants  and  Con- 
tracts Management;  Office  of  Human 
Development,  DHEW;  Room  1427,  Mary 
E.  Switzer  Building:  330  C  Street  SW.; 
Washington,  D.C.  20201  (Attention: 
13627-772) .  Hand  delivered  applications 
are  accepted  during  normal  working 
hours  of  9:00  a.m.  to  5:00  p.m. 

An  application  will  be  considered  to 
have  arrived  by  the  closing  date  if: 

1.  ITie  application  was  sent  by  regis- 
tered or  certified  mail  no  later  than 
June  20  as  evidenced  by  the  U.S.  Postal 
Service  postmark  or  the  original  receipt 
from  the  U.S.  Postal  Service; 

2.  The  aiH>llcatlon  is  sent  by  mail  and 
received  on  or  before  the  closing  date  In 
the  Department  of  Health,  Education, 
and  Welfare,  the  Office  of  Human  De- 
velopment, or  the  Rehabilitation  Services 
Administration  mailrooms  as  evidenced 
by  the  time  date  stamp  or  other  docu- 
mentary evidence  of  receipt  maintained 
by  such  mailroom,  or 

3.  Ilie  application  is  hand  delivered  to 
the  office  designated  to  receive  the  appli- 
cation in  the  application  instructions. 
Hand  delivered  applications  will  be  ac- 
cepted no  later  than  COB  June  20.  In  any 
case. 

H.  Late  Applications 

Late  Apiriicatlons  will  not  be  accepted 
and  applicants  will  be  notified  accord- 
ingly. 

I.  AVAILABn-ITY    OP    APPLICATION    FORMS 

Application  kits  which  contain  the  pre- 
scribed application  forms,  the  project  de- 
scription, and  information  for  the  appli- 
cation may. be  obtained  by  making  a  re- 
quest, containing  the  fimding  priority, 
and  nimiber  to: 

Division  of  Grant*  and  Contract  Manage- 
ment, Office  of  Human  Development,  Room 
1437,    Mary    S.    Switzer    Building,    S80    O 


Street,  8.W.,  Washington.  DC.  30301.  At- 
tention: (18637-773). 

(Catalogue  of  Federal  Domestic  AsslBtance 
Program  Number:  13.627,  Reeearcb  imd 
Demonstrations . ) 

Dated:  May  6,  1977. 

Joseph  A.  Mottola. 
ActiTig  Commissumer,  RehabiU- 
tation  Services  Administration. 

Approved:  May  9, 1977. 

Arabella  Martinez, 
Assistant  Secretary  for 
Human  Development. 

I  PR  Doc.77- 13722  Piled  6-10-77;  1:53  pm) 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  Interstate  Land  Sales  Registration 

[Docket  No.  N-77-756] 

LAND  O  LAKES  ESTATES 

Hearing 

In  the  matter  of :  Land  O  Lakes  Estates 
Jack  L.  Cooper,  President  and  Leisure 
America,  Inc.  Respondent,  OILSR  No. 
0-3479-46-72,  77-38-IS. 

Pursuant  to  15  U.S.C.  1706(e)  and  24 
CFR  1720.165(b)  Notice  Is  hereby  given 
that: 

1.  Land  O  Lakes  Estates,  Jack  L. 
Cooper,  President  and  Leisure  America, 
Inc.,  authorized  agents  and  officers,  here- 
inafter referred  to  as  "Respondent "  being 
subject  to  the  provisions  of  the  Inter- 
sttte  Lsmd  Sales  Pull  Disclosure  Act 
(Pub.  L.  90-448)  (15  U.S.C.  1710,  et  seq.» 
received  a  Notice  of  Proceedings  and  Op- 
portunity for  Hearing  Issued  March  25, 
1977,  which  was  sent  to  the  developer 
pursuant  to  15  U.S.C.  1706(d).  24  CFR 
1710.45(b)(1)  and  1720.125  informing 
the  developer  of  information  obtained 
by  the  Office  of  Interstate  Land  Sales 
Registration  alleging  that  the  State- 
ment of  Record  and  Property  Report  for 
Land  O  Lakes  Estates  subdivision,  lo- 
cated in  Edgefield  County,  South  Caro- 
lina, contain  imtrue  statements  of  mate- 
rial facts  required  to  be  stated  therein 
or  necessary  to  make  the  statements 
therein  not  necessary  to  make  the  state- 
ments therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived April  12.  1977.  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provisions 
of  15  U.S.C.  1706(d)  and  24  CFR  1720.160 
(d).  It  is  hereby  ordered.  That  a  public 
heuing  for  tiie  purpose  of  taJting  evi- 
dence on  the  questicMiB  set  forth  in  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
Jamce  W.  Mast,  in  Room  7146,  Depftrt- 
ment  of  HUD,  451  Seventh  Street  SW, 
Washington,  D.C.  on  June  9,  1977  at  10 
ajn. 

6.  "nie  following  time  and  procedure  la 
applicable  to  sucb  hearing:  The  partlee 
are  directed  to  file  an  affidavits  and  a  list 
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of  all  witnesses  with  the  Hearing  Clert, 
HUD  Building.  Room  10S78,  Washing- 
ton. D.C.  20410  on  or  before  May  18, 
1977. 

Copies  of  all  documents  filed  should 
be  served  at  the  same  time  on  all  parties 
of  record. 

6.  ITie  Respondent  Is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statement  of  Rec- 
ord, herein  Identified,  shall  be  issued  pur- 
suant to  24  CTR  1710.45(b)  (1) . 

This  Notice  shall  be  served  upon  the 
Respondent  forthwltii  pursuant  to  24 
CFR  1720.440. 

Dated :  AprU  26,  1977. 

By  the  Secretary. 

Jaues  W.  Mast, 
Chief.  Administrative  Law  Judge. 

(PR  Doc.77-13781  Piled  (V-13-77:8:46  am] 


[Docket  Ne.  N-77-756] 

McSHEPHERD  RAMCHES 

Notice  of  Hearing 

In  the  matter  of:  McShepherd  Ranches 
(River  Oaks  Unit) ,  Milton  A.  Rister,  Vice 
President  and  McShepherd  Ranches,  Inc. 
Respondent.  On^R  No.  0-3575-49-525. 
77-28-IS. 

Pursuant  to  15  U.S.C.  1706(e)  and  24 
CFR  1720.165(b)  notice  is  hereby  given 
that: 

1.  McShepherd  Ranches  (River  Oaks 
Unit).  Milton  A.  Rister.  Vice  President 
and  McShepherd  Ranches.  Inc..  author- 
ized agents  and  officers,  hereinafter  re- 
ferred to  as  "Respondent"  being  subject 
to  the  provisions  of  the  Interstate  Land 
Sales  Pull  Disclosure  Act  (Pub.  L.  90-448) 
(15  U.S.C.  1710,  et  seq.)  received  a  Notice 
of  Proceedings  and  Opportimity  for 
Hearing  issued  March  21,  1977,  which 
was  sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(d),  24  CFR  1710.45(b)(1) 
and  1720.125  Informing  the  developer  of 
information  obtained  by  the  Office  of 
Interstate  l.and  Sales  Registration  alleg- 
ing that  the  Statement  of  Record  and 
Property  Report  for  McShepherd 
Ranches  (River  Oaks  Unit)  located  in 
Williamson  County,  Texas,  contain  im- 
true statements  of  material  facts  re- 
quired to  be  stated  therein  or  necessary 
to  make  the  statements  therein  not 
necessary  to  make  the  statements  therein 
not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived April  11,  1977,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  pro- 
visions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d) ,  n  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  In 
the  Notice  of  Proceedingo  and  Oppor- 
tunity for  Hearing  will  be  held  before 


Judge  Jamee  W.  Mast,  in  Room  7146.  De- 
partment of  HUD,  451  Seventh  Street 
SW.,  Washington,  D.C.  on  June  3.  1977  at 
10  a.m. 

5.  The  foUowng  time  and  procedure  is 
applicable  to  such  hearing :  ITie  parties 
are  directed  to  file  all  affidavits  and  a 
list  of  all  witnesses  with  the  Hearing 
Clerk.  HUD  Building,  Room  10278,  Wash- 
ington, D.C,  20410  on  or  before  May  16, 
1977.  Copies  of  all  documents  filed  should 
be  served  at  the  same  time  on  all  parties 
of  record. 

6.  The  Respondent  is  hereb;-  notified 
that  failure  to  app>ear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  pr(x:eedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statement  of  Rec- 

^ord,  herein  identified,  shall  be  Issued  pur- 
suant to  24  CFR  1710.45(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  April  26,  1977. 

By  the  Secretary. 

Jakes  W.  Mast, 
Chief,  Administrative  Law  Judge, 

[PR  Doc.77-13783  FUed  5-13-77:8:46  am] 


[Docket  No.  N-77-7571 

SAN  JUAN  MEADOWS 
Notice  of  Hearing 

In  the  Matter  of :  San  Juan  Meadows, 
Seymour  Brier,  Co-Trustee  and  San 
Juan  Meadows,  Trust  Respondent. 
OILSR  No.  0-1029-02-146,  76-341-IS. 

Pursuant  to  15  U.S.C.  1706(e)  and 
24  CFR  1720.165(b)  Notice  Is  hereby 
given  that: 

1.  San  Juan  Meadows,  Seymour  Brier, 
Co-Trustee  and  San  Juan  Meadows, 
Trust,  authorized  agents  and  officers, 
hereinafter  referred  to  as  "Respondent" 
being  subject  to  the  provisions  of  the 
Interstate  Land  Sales  Full  Disclosure 
Act  (Pub.  Law  90-448)  (15  U.S.C.  1710, 
et  seq.)  received  a  Notice  of  Proceedings 
and  Opportunity  for  Hearing  issued 
November  5,  1976,  with  was  sent  to  the 
developer  pursuant  to  15  U.S.C.  1706(d), 
24  CFR  1710.45(b)  ()  and  1720.125  in- 
forming the  developer  of  information  ob- 
tained by  the  Office  of  Interstate  Land 
Sales.  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re- 
port for  San  Juan  Meadows  located  in 
Apache  County,  Arizona,  contain  untrue 
statements  of  material  facts  required  to 
be  stated  therein  or  necessary  to  make 
the  statements  therein  not  necessary  to 
make  the  statements  therein  not  mis- 
leading. 

2.  The  Respondent  filed  an  Answer 
received  February  10,  1977,  in  response 
to  the  Notice  of  Proceedings  and  Op- 
portunity for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  TTierefore,  pursuant  to  the  pro- 
visions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered.  That  a 


public  hearing  f  c«-  the  purpose  of  taking 
evidence  on  the  questlODs  set  forth  in 
the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Romn  7146. 
Department  of  HUD.  451  Seventh  Street 
SW..  Washington,  D.C.  on  June  15.  1977 
at  10  ajn. 

5.  "ITie  following  time  and  procedure 
Is  appUcable  to  such  hearing:  The  par- 
ties are  directed  to  file  all  affidavits  and 
a  list  of  all  witnesses  with  the  Hearing 
Clerk.  HUD  Building.  Room  10278. 
Washington.  D.C.  20410  on  or  before 
May  16.  1977. 

Copies  of  all  documents  filed  should 
be  served  at  the  same  time  on  all  par- 
ties of  record. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceedings  shall  be  deter- 
mined against  Respondent,  the  allega- 
tions of  which  shall  be  deemed  to  be 
true,  and  an  order  Suspending  the  State- 
ment of  Record,  herein  identified,  shall 
be  Issued  pursuant  to  24  CFR  1710.45(b» 
(1). 

This  Notice  shall  be  served  upon  the 
Respondmt  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  April  26,  1977. 

By  the  Secretary. 

Jakes  W.  Mast. 
Chief,  Administrative  Law  Judge. 

(FB  Doc.r7-137SO  Piled  5-13-77:8:45  am] 


Bureau  of  Land  Management 

(Serial  No.  1-8873] 

IDAHO 

Opportunity  for  Pul>lic  Heerine  and  Republi- 
cation of  Notice  of  Proposed  Withdrawal 

May  2. 1977. 

The  Bureau  of  Reclamation,  Depart- 
ment of  the  Interior,  filed  application 
Serial  No.  1-8872,  on  August  30,  1974.  for 
a  withdrawal  in  relation  to  the  foUowinj 
described  lands: 

Boise  Meridian 

T.  7  S.,  R.  30  E., 

Sec.  13,  SWV4SEV4. 
T.  6  S..  R.  31  E.. 

Sec.  1,  Lot  1. 

The  areas  described  aggregate  80.19 
acres  in  Power  and  Bingham  Counties. 

The  applicant  desires  to  acquire  the 
land  to  facilitate  the  operation,  main- 
tenance, and  protection  of  the  American 
Falls  Reservoir  Irrigation  Facility. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  October  24,  1974,  page  37785.  Volume 
No.  39.  Document  No.  74-24862. 

Pursuant  to  Section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2754,  NoUce  is 
hweby  given  that  an  opp<Mtunlty  for  a 
public  hearing  is  afforded  in  connection 
with  the  pending  withdrawal  application. 
All  interested  persons  who  desire  to  be 
heard  on  the  proposed  withdrawal  must 
file  a  written  request  for  a  hearing  with 
the  State  Director.  Bureau  of  Land  Man- 
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agement,  RtxMn  398,  Federal  Building, 
550  West  Port  Street,  Post  OflBce  Box 
042,  Boise,  Idaho  83724  within  30  da3rs 
of  date  of  publication  of  this  notice. 
Notice  of  the  public  hearing  will  be 
published  in  the  Federal  Register  giving 
the  time  and  place  of  such  hearing.  The 
hearing  will  be  scheduled  and  conducted 
In  accordance  with  BLM  Manual  Sec. 
2351. 16B.  AIL  previous  comments  sub- 
mitted in  connection  with  the  withdrawal 
application  have  been  included  In  the 
record  and  will  be  considered  In  making 
a  final  determination  on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  imderslgned  authorized  officer  of  the 
Bureau  of  Land  Management  within  30 
days  of  date  of  publication  of  this  notice. 

The  above  described  lands  are  tempo- 
rarily segregated  from  the  operation  of 
the  public  land  laws,  Includiiig  the  min- 
ing laws,  to  the  extent  that  the  with- 
drawal applied  for,  if  and  when  effected, 
would  prevent  any  form  of  disposal  or 
Impropriation  under  such  laws.  Current 
administrative  Jurisdiction  over  the  seg- 
regated lands  will  not  be  affected  by  the 
temporary  segregation.  In  accordance 
with  secticHi  204(g)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  the 
segregative  effect  of  the  pending  with- 
drawal application  will  terminate  on  Oc- 
tober 20,  1991,  unless  sooner  terminated 
by  action  of  the  Secretary  of  the  Interior. 

All  commimlcatlons  (except  for  public 
hearing  requests)  In  connectlcm  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  Room  398,  Federal 
Building,  550  West  Fort  Street,  Post  Of- 
fice Box  042,  Boise,  Idaho  83724. 

Vincent  S.  Strobel, 
Chief.  Branch  of 
Lands  and  Minerals  Operations. 

[FUed  Doc.77-13724  Piled  6-12-77;8:45  am] 


[Serial  No.  1-10293] 
IDAHO 


Opportunity  for  Public  Hearing  and  Republi- 
cation of  Notice  of  Proposed  Withdrawal 

May  2,  1977. 
The  Bureau  of  Land  Management,  De- 
partment of  the  InterlOT.  filed  applica- 
tion Serial  No.  1-10293,  on  January  15. 
1976,  for  a  withdrawal  in  relation  to  the 
following  described  lands. 
Boise  Mxiudian 
htrckleberst  recreation  sttx 

T.  45  N.,  R.  3  E. 
Sec.  4:  Lot  14; 
Sec.  9 :  Lot  4. 

The  area  described  aggregates  54  acres 
in  Shoshone  County. 


The  applicant  desires  to  protect  the 
scenic  and  recreation  values  of  the  land 
for  future  public  use. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  March  11.  1976,  page  10455,  Volume 
No.  41,  Document  No.  76-6953. 

Pursuant  to  Section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2754,  Notice  Is 
hereby  given  that  an  opportunity  for  a 
public  hearing  is  afforded  in  connection 
with  the  pending  withdrawal  applica- 
tion. All  interested  persons  who  desire 
to  be  heard  on  the  pr(H>osed  withdrawal 
must  file  a  written  request  fcH-  a  hearing 
with  the  State  Director.  Bureau  of  Land 
Management,  Room  398,  Federal  Build- 
ing, 550  West  Fort  Street,  Post  Office 
Box  042,  Boise,  Idaho  83724  within  30 
days  of  date  of  publication  of  this  notice. 
Notice  of  the  public  hearing  wHl  be  pub- 
lished in  the  Federal  Register  giving  the 
time  and  place  of  such  hearing.  The 
hearing  will  be  scheduled  and  conducted 
in  accordance  with  BLM  Manual  Sec. 
2351. 16B.  All  previous  comments  sub- 
mitted In  connection  with  the  with- 
drawal ai4>llcation  have  been  included  in 
the  record  and  will  be  considered  in  mak- 
ing a  final  determination  on  the  applica- 
tion. 

In  lieu  of  or  In  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersigned  authorized  <^cer  of  the 
Bureau  of  Land  Management  within  30 
days  of  date  of  publication  of  this  notice. 
The  above  described  lands  are  tem- 
porarily segregated  from  the  operation 
of  the  public  land  laws,  Including  the 
mining  laws,  to  the  extent  that  the  with- 
drawal applied  for.  If  and  when  effected, 
would  prevent  any  form  of  disposal  or 
appropriation  under  such  laws.  CJurrent 
administrative  Jurisdiction  over  the  seg- 
regated lands  will  not  be  affected  by 
the  temporary  segregation.  In  accord- 
ance with  section  204(g)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  the  segregative  effect  of  the  pend- 
ing withdrawal  application  will  termi- 
nate on  October  20,  1991,  unless  sooner 
terminated  by  action  of  the  Secretary  of 
the  Interior. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with 
the  pending  withdrawal  application 
should  be  addressed  to  the  Chief,  Branch 
of  Lands  and  Minerals  Operations,  Bu- 
reau of  Land  Management,  Ro<Mn  398, 
Federal  Building,  550  West  Fort  Street, 
Post  Office  Box  042,  Boise,  Idaho  83724. 

Vincent  S.  Strobel, 
Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[PR  Doc.77-13735  Piled  5-12-77;8:45  am] 


[OR  2376   (Wash.)  ] 

WASHINGTON 

Order  Providing  for  Opening  of  Public 
Land 

Mat  4.  1977. 

1.  Pursuant  to  the  Act  of  June  14,  1P2S 
(44  Stat.  741),  as  amended  and  supple- 
mented (43  U.S.C.  869  et  seq),  the  fol- 
lowing land  has  been  voluntarily  recon- 
veyed  to  the  United  States : 

Willamette  Meridian 

T.  26  N.,  R.  22  E., 

Sec.  8,  lot  1. 

The  area  described  contains  20.50  acres 
in  Chelan  County. 

2.  The  subject  land  is  subject  to  the 
conditions  and  limitations  of  Sec.  24  of 
the  Federal  Power  Act  of  June  10,  1920 
(41  Stat.  1075),  as  amended  (16  U.S.C. 
818). 

3.  The  subject  land  Is  located  adjacent 
to  the  Columbia  River  approximately  28 
miles  north  of  the  City  of  Wenatchee. 
Elevation  ranges  from  700  to  830  feet 
above  sea  level,  and  the  topography  Is 
characterized  by  a  gentle  to  moderate 
slope.  Vegetation  consists  primarily  of 
sagebrush  and  native  grasses.  In  the  past, 
the  land  has  been  considered  for  public 
recreational  use,  and  it  will  be  managed, 
together  with  adjoining  national  re- 
source lands,  for  multiple  use  manage- 
ment. 

4.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
land  described  in  paragraph  1  hereof  is 
hereby  open  (except  as  provided  in  para- 
graph 2  hereof)  to  operation  of  the  public 
land  laws.  Including  the  mining  laws 
(Ch.  2,  Title  30  U.S.C.)  and  the  mineral 
leasing  laws.  All  valid  applications  re- 
ceived at  or  prior  to  10:00  a.m.  June  9, 
1977,  shall  be  considered  as  simultane- 
ously filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the  or- 
der of  filing. 

5.  Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management,  P.O.  Box  2965, 
Portland,  Oregon  97208. 

Harold  A.  Berends, 
Cfiief,  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.77-13632  PUed  5-12-77;8:45  am) 


Fish  and  Wildlife  Service 

ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  fol- 
lowing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
ot  the  Endangered  Species  Act  of  197* 
(Pub.  L.  93-205) . 

Applicant : 

nUnolA  Natural  History  Surrey, 
Urbana.  IlllnoU  81801, 
BrookA  M.  Burr. 
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NOTICES 


DEPunnT  Of  m  uiiiimi 

IS  FlU  Ul  ■aDll^t  $(IIIC( 


•  Jl.,^jfc-'-       FEDERAL  fISfl  ACT  WIlOllfE 
'^^^?yv       UClMSE/PtUWT  APPLICATION 


t.  «P*u>C*TiOM  rOH  WaOciw  «i%  fc«.- 


n 


••■OKT  OK  CKVOMT  UCCMSC 


ra 


(1  «f^^-C»MT  fA*«r.  c,*»'r(*  ,4tfr«»«  MrfM««r  a«**r*  cl  •.•«.*.J««I. 

Brooks  H.  Burr 

Illinois  Natural  History  Survey 

Urbana,  Illinois  61801 

(217)   333-6848       , 


.  i   e«»<cf  ocscni^TiOM  or  ACTivirv  row  w«icm  neouesrco  i.>cc*«sc 

j  on  PC<M|T  ,s  MCCOCO. 

Collecc  24  spcclaens  of  Che  fountala 
darter,   Etheostoaa   fontlcola.    for 
scientific    study. 


Mm*   n»i«.   CDwis  G««. 
8/15/49 


p>40Ne  NjMBCR  W4cne  cwplovco 
(217)_333-6848 

OCCLjt*ATlOM 

Student-Research  Assistant 


6'    0" 

COLOfTMAil* 

brown 


155   lbs. 


brown 

SOCIAL   SCCURlTv  HuMSEtt 

554-76-4575 


ANY  aUUMESS.  AGEMCV.  OA  mSTlTUnONAL.  AFFILIATION  HAVIHC 

TO  DO  MTH  THE  WIL01.IFE  TQ  9E  CaVERCD  ftv  THIS  LiCE*«SC^(>C"UIT 


%.    LOCATION  MriERc  P«0*»0SCO  ACTIviTT  \%  TO  AE  CONOuCTEO 

SclenClClc  collecting  (by  dip  net  or 
seine)  in  the  San  Harcos  River  near  or 
aC  the  town  of  San  Marcos,  Hays  Co.. 

Texas.  1 


•.   CEWTiFtCP  CmCCK  ©•••O^.t*  O»0E«  '»#»M''^«»'»J  *»*»*Bi.E   tcj 
TMC  U.S.  FlS^f  AND  VILD1.IFE  SCRVICC  ENCLOSED  iN  AMOUNT  OF 


S.    IF  ■■AP^LtCANT-  iS  A  V^S*MESS    '"0*»0»_»''22    ^Jgi^   C  ^fit^CV.        j 
on  INSTlTuTlflN.  COM^LETC^MCroCL-i^'tiG  1 


NAMC.  TiTuE.  AnO  »N*0»«E  k..m»£»  jK  WRtS  2EnT.  fWiNCPA,. 
OFFiCCH.  Ot**tCT3H.  ETC. 


IF  "APf>LICAMr  -  1$  A  CO<VOi«AT>0. 
mCO«<PO«tATeo 


>  CATC  STATE  tN  «»«tCM 


T.  OO  VOU  HOLD  ANT  CUMOCnTlt  VAi^iO  Feoe^At.  Fi»4  AND 
"•ILOI.IFC  LiCCMSC  OH  Pe*»«T»  □   YES  ZZ  *•* 


•   tF  R€<Xjrn.o  at  ahv  state  o«  FO»»e,icN  oov€«»«aCNT.  oo  »ou 

MAvC  Their  APPROv«l  to  COnOl'CT-  T>4E  act.v»t»  rou 
*»«OPOSE?  n  *C»  3C  •* 

I  have  been  informed  that  one  must  first 
obtain  a  federal  permit  for  collection  of  a* 
endangered  species  before  the  state  peraic 


10.   OESifiCO  EF*^eCT-v€ 
DATE 

15  June   1977 


It.    OUAATION  NtEOeO 


about    1  month 


II.  att*c>.«cnts.  tmc  s*»cC'fic  I..FO*.** tion  rcquiqco  fo*»  tmc  tvpc  Of  i.<c£NSE/Pe*«iiT  peouf  ST£o(t.«  »  cf»  II  f^kii  wusT  ae 

ATTACMCO.   IT   C'jHSTllUTCS  AN  lNTe&«»L  PAl^f  Of    TM-i  ArPt.<CATlO^     Lri*  UTTlONSOF  «  C'*  U^OS*  ....(CM  AT  T  *C-*«CNT$  A^C 

Section  17.22 

CEsnncATioii  " 

I  HE^EBT  CEKTIFT  THAI  r  HAVE  READ  AMD  All  FAKILIAR  »ITW  THE  RECOLATlOxS  COMTAINEO  IH  TITt-E  SO   PART  IJ  OE  THE  CODE  OF  FEOERAc 
RECULATIOfIS  AMO  THE  OTHER  APPLICABLE  PARTS  m  SUBCHAPTER  B  OF  CHAPTER  1  OF  TITVE  SO.  AMD  I  FUHTHER  CERTIFT  THAT  TM--  IKfOR. 
•  ATlOtl  SUBMIT  ICD  IN  THIS  APFLlCATIOll  rClR  A  LICtHSE  PERMIT  ISCOnPlETE  AMD  ACCURATf  TO  THE  BEST  OF  «r  r.l»0«T.ED&E  AMO  BELIEF. 
lUMMKSTANO  INAT  ANT  FAL'j;  STAU«HT  MERllH  «»I  SUBJECT  HE  TO  TMF  CRlllhiL  PEHALTIES  OF  II  U  J.C  lOOI. 
ilOHAT-jKii   tin  ,ai 


S-i-**^    ^-  ^^tU\. 


mo 

IA/T4, 


So  A^*^/^77 


CO  t**-^*^ 


Attachments  under  60  CFR:  Section  17.22 
"permit  for  scientific  purposes."  ( 1 )  a.  Com- 
mon and  scientific  name  of  species  sought 
to  be  covered  by  permit:  Fountain  darter, 
fith.eoatoma  fonticola. 

b.  Number  to  be  take&-24  individuals; 
Age-1  or  2  years  olds;  Sex-12  males;  12 
females. 

c.  Activity  sought  to  be  authorized:  "tak- 
ing" for  scientific  study. 

(2)  The  species  sought  to  be  taken  \a  still 
in  the  wild  and  according  to  J.  R.  Schenck 
and  B.O.  Whiteside.  1976  Copela:69'^702, 
E.  fonticola  population  estimates  stand  at 
about  103,000  Individuals  rather  than  1,000 
Individuals  as  was  formerly  thought.  They 
further  state  that  the  San  Marcos  popula- 
tion is  in  no  "Immediate  threat  •  •  •  with 
regard  to  scientific  collecting." 

(3)  Removal  of  24  individuals  would  re- 
sult In  their  being  sacrificed  for  study. 


(4)  not  applicable. 

(6)  nilnois  Natural  History  S\irvey,  Urbana, 
Dlinols  61801. 

Si>ecies  sought  will  not  be  displayed  or 
m'aintained,  but  used  for  a  scientific  study 
detailed  below. 

(6)  Not  applicable. 

(7)-(8)  My  purpose  for  obtaining  a  federal 
permit  to  take  24  specimens  of  the  endan- 
gered fountain  darter  is  to  further  clearlfy 
the  evolutionary  and  systematic  position  of 
this  species  which  has  been  almost  com- 
pletely Ignored  in  taxonomlc  studies.  I  have 
conducted  a  thorough  morphological  study 
of  the  darter  subgenus  Microperca  which 
contains  the  fountain  darter  and  2  other 
species.  I  desire  to  add  further  supporting 
evidence  to  my  phylogenetlc  placement  of  the 
3  species  by  conducting  a  biochemical  study 
of  a  number  of  their  enzyme  systems.  This 
would  consist  of  quick-freezing  on  dry  ice 
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24  specimens  of  E.  fonticola  from  the  San 
Marcos  River  at  San  Marcos.  Hays  Co.,  Texas 
and  later  removing  muscle  and  liver  tissue 
for  the  enzyme  analysis.  The  remaining  por- 
tions of  the  caracasses  would  be  preserved 
and  deposited  in  the  permanent  fish  collec- 
tion of  the  nilnols  Natural  History  Survey.  I 
have  pointed  out  In  paragraph  (2)  of  this  at- 
tachment that  taking  24  Individuals  from 
the  San  Marcos  locality  will  In  no  way 
threaten  the  "endangered"  status  of  this 
species. 

My  friend,  Mr.  John  R.  Schenck  has  agreed 
to  collect  the  24  individuals  for  me.  He  is  the 
person  who  conducted  the  ecological  studies 
on  the  species  and  is  best  qualified  to  know 
where,  when,  and  how  to  collect  them.  Mr. 
Schenck  held  a  federal  permit  for  collection 
of  this  species  up  until  its  expiration  a  few 
months  ago. 

Specimens  will  be  collected  by  dip  net  or 
seine  and  will  be  taken  If/when  this  permit 
is  approved.  Therefore,  the  duration  of  the 
permit  would  only  be  for  a  month  or  so  de- 
pending on  how  soon  Mr.  Schenck's  sched- 
ule permits  a  trip  to  the  San  Marcos  site. 
If  the  permit  is  approved  within  60  days 
then  we  could  collect  the  specimens  some- 
time in  June.  1977. 

This  work  Is  part  of  a  PhD  thesis  being 
conducted  at  the  University  of  Illinois.  Al- 
lowing me  to  collect  this  sijecles  would  great- 
ly enhance  my  dissertation  and  I  will  be 
glad  to  make  known  to  the  Department  of  the 
Interior  my  findings. 

DocuniMits  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  Inspection 
during  normal  business  hours  at  the 
Service's  oflQce  in  Room  512,  1717  H 
Street.  N.W..  Washinfirt»n,  D.C. 

Interested  perscois  may  comment  on 
this  application  by  sulxnitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (PWS/WPO). 
U.S.  Pish  and  Wildlife  Service,  Washing- 
ton, D.C.  20240.  Ttiis  application  has  been 
assigned  File  Number  PRT  2-731-07; 
please  refer  to  this  number  when  submit- 
ting comments.  All  relevant  comments 
received  on  or  before  June  13,  1977  will 
be  considered. 

Dated :  May  9,  1977. 

Donald  G.  Donahoo, 
Chief.  Permit  Branch,  Federal 
Wildlife  Permit  Office.  United 
States  Fish  and  Wildlife  Serv- 
ice. 

(FRDoc.77-13626  Plied 5-12-77:8:45  am| 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 
Notice  Is  hereby  given  that  the  fol- 
lowing applicatlcm  for  a  permit  Is  deemed 
to  have  been  received  under  section  10  of 
the   Endangered    Species   Act   of    1973 
(Pub.  L.  93-205) . 
Applicant: 

San  Diego  Zoological  Garden,  P.O.  Box  Ml. 
San  Diego,  California  02112,  Charles  !« 
Bieler,  pirector. 
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NOTICES 


sua  •to.  woi«e 


-.■e?r>. 


P/^ 


DEPASTKEHT  Of  TKE  WTERIOE 
l.'S.  (ISI  kti  V9.nUl  SItflCE 


FEDERAL  FISH  AW)  ffttOUf  £ 


^^P^^/     UCESSE/PERaiT  A?PllCAnC« 


a,   A^PUCMiT.  («•««  ««*»!««•  «Mmm  m>4  #*««•  ■■■*■>  ai  M4«»***^ 


San  Diego  Zoological  Garden 
P.O.  Box  55,1 

San  Diego,  Calif.   92112 
Phone:   231-1515 


4.  19  "AFPLICMTT'  IS  AM  »IOr>ffOU*L.  COMPUCTC  THC  ^OIXO 


Dm*  d««»-  a-M  D-»- 

HCKiHt 

■CKWT 

0*TC  or  BinTN 

COUmHAUl 

COLOR  CYES 

SOCIAU  seCUIVTT  wtJMlLlI 

occuntTiOM 

AMY  ■USme&Sv  AGCMCV.  0«  MSTITUTIOHAL  Af  FILIATICM  MAVK^ 

TO  DO  MIX  TMC  «<LCUFt  TO  SCCOVCIICO  BT  TMIS  OCCHSC/PEMflT 


».  LOCATION  IrHeRE  ►BO^OStO  ACTIVITY  It  TO  BE  CONOUCTEO 

Export  from  San  Diego,  Califor- 
nia to  Bristol,  United  Kingdom 


fc  CCATIFieo  CmCCX  on  money  onoen  lil  a^lUMUml  PAVAULC  TO 

ikC  ILL  rUM  AND  wiLOctre  service  enclosed  m  amount  of 


N/A 


APVLICATKW  ran  ■■■iiii  ail,  .mu 

•i^ort  on  Exro«T  uC2Nse 


D- 


B 


».   •^CF  oesCRiPTKSN  of  activity  »on  •.icm  nE3^>£&TEO  L'CEHSE 
OR  »C  WIT  1$  MCCOCa 

Export  1/1  black  lemur.  Lemur 
macaco  endangered  species  for 
breeding  in  captivity. 


fc   IF  "APPLICANT"  IS  A  RJS^^^iS.  CORPQ^AT'O.    **jgv-iC  *OE*iC-^ 
OR  INjTirjTION.  Ca>»^.ETE  THE  FOLLORINC 


CXRLAIM  TYPE  OR  KINO  OF  vusinESS.  AGENCY.  OR  INSTITUTION 

Public  Zoo  -  Wildlife  exhibition 
research  program  -  in  addition 
to  educational  and  related 
activities. 


NAME.  TITLE.  ANO  PMONE  NUMBER  OF  PRESIDENT.   PRINCIPAL 

orrK^;^o.Rccio«.cTc.  Charles  L.  Bieler 
Director ,  San  Diego  Zool.  Garden. 

m  "APPUICAMT*  IS  »  COA^OfUTiOM.  mOtCATC  STATE  IN  MMtCM 
MCOMPOAATCO 


I.    OO  VOU  rtOtO  ANY  Oj*WCNTv.r  vAu'3  «EOC»*L  Pifcn  ^NC 
■lUX-IFC  UCEMSE  OM  PCRMT*  Q   »C5  Cj  **0 

1962  -  10  (under  1944  law  issued 
T?6?) 


«.    ir  OtOUlREO  BY  Af*Y  $TAT«  Oft  FCROGN  GOve;*«VCNr    OO  YOU 
NAVC  TMCUt  APPROVAL   TO  COnOUCT  TmC  ACTiV»TV  »-<>j 

Pending  issvlance  of  this  permit. 


10.   OESIREO  EFFECTIVE 
CATC 


ASAP 


II.  DURATION  NEEOeu 

until  terminated 


It    ATTAOMCNTS.    THE  SPECIFIC  ■«F0W4AT>0~  REQUIHCO  FOR  TKE  TYPE  OF  LICENSC'PEMAiY  REOUESTEO /Sx  »  CF (  I }.  I X  i:,  >mji'  BE 
ATTA04EO.  IT  CONSTITUTES  AM  MTECWU.  PAirr  OF  THIS  APPLICATI04.  L»ST  SECTIONS  OF  S3  CFR  UNDER  WHICH  ATTACHMENTS  ARE 

movioEa  '      ,* 


I  HHCtT  CMTiri  THAT  I  MA»t  t£AD  A-«C  i«'f*»«.IA(i  "ITH  7H£  RtCOLiTlCNS  COHTAIHEO  IM  TITIE  ».  »»»T  JJ.  Of  THE  COM  Of  F£9€«»'. 
t£CW_»TI0f4S  4M0  TMc  OTME^  APPLICABLE  TARTS  IN  ''.i^OIaPTER  >  OF  CHAPTER  I  OF  TITLE  SO.  AHO  I  FUHThE*  CERTIFY  THAT  Tl-:;  WFC?-     ' 
«ATICj«SUWITTEOItl  TMI5  aPPLKaTIOH  FOR  a  LICEHSE.  PttAIT  II  CCaPLETE  »>.0  ACCURATE  TO  THE  BEST  OF  «T  EHOklEDCE  AMC  BELIEF. 

lUHOeRiTUlO  THAT  A«T  FALSE  STATEacNT  HCRtIM   «*T  SUe);CT  »E  TO  THE  CRIRJKAt  PtWALTlElOF  H  U.S  C.  ICOl 

SKNATURC  flp^w*! 


n?: 


\r 


9   December    1976 


Zoological  Sociktt  or  San  Dixco, 

9  December  1976. 
DiKXCTOK  (FWS/LE). 

Fiah  ana  Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C. 
Dkab  Sib:  The  San  Diego  Zoological  Gar- 
den requests  an  endangered  species  permit 
to  export  one  male  and  one  female  black 
lemur,  Lemur  macaco. 

1.  Ccmmon  and  scientific  names  of  the 
■pedes  or  subspecies,  number,  age  and  sex 
of  the  vlldllfe  to  be  covered  In  tlie  penult. 

The  San  Diego  Zoo  has  a  male  and  female 
black  lemur,  iemur  macaco,  bom  at  our  In- 
stitution. We  prc^ose  to  sell  these  primates 
to  the  Bristol,  Clifton  and  West  of  England 
Zoological  Society.  Clifton.  Bristol  388  3HA 
United  Kingdom.  The  male  was  borQ  on  34 
May  1971  and  tbe  female  16  March  197S. 

2.  Copy  of  the  contract  or  other  agre*- 
ment  under  which  such  wildlife  Is  to  be  Im- 
ported, showing  the  country  of  origin.  nam« 
and  addresa  of  the  seller  or  consignor,  date 
at  the  contract,  number  and  weight  (If  avail- 
able), and  description  of  the  wildlife. 


Attached  are  photocopies  of  letters  from 
O.  R.  Oreed,  Zoo  Director.  DaU  to  fulflll  this 
sectlcm  are  contained  in  these  letters. 

3.  A  full  statement  of  Jiistlficatlon  for  the 
permit,  Including  details  of  the  project  cw 
other  plans  for  utilization  of  the  wildlife  In 
relation  to  zoological,  educational,  scientific, 
or  propagatlonal  purpKJses  as  appropriate  and 
the  planned  disposition  of  the  wildlife  upon 
termination  of  the  project. 

In  1965.  after  years  of  negotiation  with  the 
Malagasy  Oovernment,  the  San  Diego  Zoo 
was  made  an  officii^  depositary  of  various 
lemur  species.  Including  Lemur  macaco.  Our 
goal  wM  to  learn  the  captive  husbandry  of 
the  primates,  propagate  them  and  send 
them  to  Z008  within  the  United  SUtes  and 
the  rest  of  the  world  so  that  the  species  could 
be  conserved  In  captivity.  By  establishing 
them  In  different  continents  and  countries 
we  should  ensure  their  survival  regardless  of 
national  calamity,  whether  natural  (»  man- 
made.  The  pair  going  to  Bristol  are  an  effort 
to  continue  and  expand  the  captive  breeding 
population. 


4.  A  description  and  the  address  of  the 

Institution  or  other  facility  where  the  wild- 
life will  be  used  or  maintained. 

The  black  lemurs  will  be  held  on  the 
premises  of  the  Bristol,  Clifton  and  West 
of  England  Zoological  Society,  which  has  the 
reputation  of  being  one  of  Briton's  leading 
zoological  gardens.  It  Is  a  privately  owned 
Society  and  is  totally  independent.  It  Is  a 
non-profit  making  organization  and  financed 
by  its  own  endeavors.  There  Is  an  admission 
charge  to  the  zoo  and  the  attendance  averages 
three  quarters  of  a  million  visitors  annually. 
The  postal  address  Is:  Bristol,  Clifton  and 
West  of  England  Zoological  Society,  Clifton, 
Bristol  BS8  3HA. 

6.  A  statement  that  of  the  time  of  the 
application  the  wildlife  to  be  removed  Is  still 
In  the  wild,  was  bom  In  captivity,  or  has  been 
removed  from  the  wild. 

The  pair  of  lemurs  to  be  sent  to  the  Bristol 
Zoo  was  born  In  the  San  Diego  Zoo.  The 
male  was  bom  on  24  May  1971,  the  female  on 
15  March  1975. 

6.  The  resume  of  the  applicant's  attempts 
to  obtain  the  wildlife  to  be  imported  from 
sources  which  would  not  cause  the  death 
or  removal  of  additional  Einlmals  from  the 
wild. 

All  the  animals  in  this  transaction  were 
born  in  captivity,  thus  will  not  be  a  drain 
on  the  natural  population  of  wild  lemurs. 

(v) .  For  the  five  years  preceding  the  date  of 
this  application,  provide  a  detailed  descrip- 
tion of  all  mortalities  involving  tJie  species 
covered  in  the  application  and  held  by  the 
applicant.  If  any  (or  any  other  wildlife  of  the 
same  genus  or  family  held  by  the  applicant) , 
including  the  causes  of  such  mortalities  and 
the  steps  taken  to  avoid  or  decrease  such 
mortalities. 

The  Bristol  Zoo  formerly  exhibited  the 
black  lemxir  In  1950  and  bred  one  animal 
which  survived  48  hours.  Attached  Is  a  list  of 
five  L«mur  catta  which  died  within  the  last 
five  years,  detailing  birth  or  aoqulaltlon, 
medical  histories  and  post  morten  findings 
for  these  animals. 

Lemur  fulvus  mayottensis.  No  deaths,  but 
one  female  has  aborted  twice,  on  25  February 

1975  and  2  April  197«.  No  cause  foTind  for 
this. 

Lemur  mongoe.  A  youngster  bom   1   May 

1976  was    found    dead    at    two    days.    Post 
mortem  showed  neonatal  coIlbaclUosls. 

7(1) .  A  complete  description.  Including 
photographs  or  diagrams,  of  the  area  and 
facilities  in  which  the  wildlife  will  be  housed. 

The  Bristol  Zoo  maintains  lemurs  both  In 
its  zoo  gardens  which  are  open  to  the  public 
and  on  its  conservation  area  within  its  coun- 
try estate  which  is  not  open  to  the  public. 
The  following  is  an  inventory  of  the  species 
of  lemurs  owned  by  this  Society  which  also 
shows  their  present  location.  Lemur  catta. 
8  males,  5  females  (Including  6  males,  3 
females  at  Hollywood  Tower  Estate);  Lemur 
fulvus  mayottensis,  two  pairs,  all  at  Holly- 
wood Tower  Estate;  Lemur  mongos,  four 
pairs,  sdl  at  Hollywood  Tower  Estate;  Lemur 
macaco.  1  male  at  Hollywood  Tower  Estate. 

TY^  pair  of  black  lemurs  to  be  sent  to 
England  are  to  be  kept  on  the  Hollywood 
Tower  Estate  in  their  conservation  area  and 
It  is  Intended  only  to  exhibit  their  progeny 
within  the  boo.  The  holding  facilities  for 
these  animals  will  consist  of  a  wooden,  well 
Insulated  building,  approximately  16'  x  16'  x 
8'  high  with  four  main  enclosures  and  a 
fifth  holding  pen.  The  pair  of  lemur  will  be 
allocated  two  internal  enclosures  and  have 
access  to  one  outside  enclosure.  20'  x  16'  z 
12'  high,  south  facing  and  covered  in  1" 
weld  mesh,  wind  protection  being  given  by 
marine  plywood.  Heating  ia  given  to  the 
internal  enclosures  by  electric  beating  and 
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the  Indoor  facilities  are  adequately  furnished 
with  shelves  and  perches.  Likewise  the  out- 
side enclosures,  which  have  grass  floors. 

7  (11).  A  brief  resume  of  the  technical 
expertise  available,  including  any  experience 
tbe  applicant  or  bis  personnel  have  had  in 
propagating  the  species  or  cloeely  related 
species  to  be  Imported. 

Personal  resumes  of  the  Bristol,  Clifton 
and  West  of  England  Zoological  Society's 
senior  staff  are  enclosed.  In  their  zoo  careers 
these  ofiBcers  have  experience  In  the  propa- 
cation  of  the  following  closely  related  le- 
murs: 

Mongoose  Lemur,  Lemur  mongoz. 
Ring-tailed  Lemur,  Lemur  catta. 
Brown    Lemur.    Lemur    fultrus    mayottensis 
(partial  success). 

7  (lil).  A  statement  of  willingness  to  par- 
ticipate in  a  cooperative  breeding  program 
and  maintain  or  contribute  data  to  a  stud- 
book. 

No  studbook  for  the  black  lemur  exists. 
Both  zoos  are  willing  to  participate  In  a 
studbook  If  one  Is  started. 

7  (Iv) .  A  detailed  description  of  the 
type,  size  and  construction  of  the  container: 
Arrangements  for  feeding,  watering  and  oth- 
erwise caring  for  the  wildlife  in  transit: 
And  the  arrangements  for  caring  for  the 
wildlife  on  Importation  into  the  United 
States. 

The  lemurs  will  be  trucked  to  the  Loo  An- 
geles Airport  in  a  zoo  vehicle  accompanied 
by  two  zoo  keepers.  The  animals  will  be 
placed  on  TWA's  flight  No.  760  at  12:36  PM 
arriving  London  the  next  morning  at  6:40 
AM.  In  the  event  TWA  should  not  be  oper- 


ating we  would  use  the  following  alternate 
route:  British  Airways  flight  No.  598  leaving 
Los  Angeles  5:30  PM  arriving  next  day  at 
12:40  PM.  Both  of  these  flights  are  nonstop. 

In  addition,  the  Bristol,  Clifton  and  West 
of  England  Zoological  Society  will  have  a 
licensed  vehicle  available  to  transport  the 
animals  from  Heatherow  Airport,  London  to 
their  quarantine  premises,  as  authorized  un- 
der the  Ministry  (rf  Agriculture,  Fisheries 
and  Foods,  London  regulations. 

8  (iv) .  The  planned  disposition  of  such 
wildlife  upon  termination  of  the  activities 
sought  to  l>e  authorized. 

All  dead  mammals  are  sent  to  the  Bristol 
University  where  a  thorough  post  mortem 
examination  is  undertaken.  This  work  is  done 
in  the  Department  of  Comparative  Pathology 
under  Professor  I.  A.  Silver,  M.A.,  M.R.C.V.S. 
who  is  authorized  by  the  Bristol,  Clifton  and 
West  of  England  Zoological  Society  to  cooper- 
ate fully  with  other  scientific  organizations, 
who  might  require  dead  specimens  for  sci- 
entific research. 

I  hereby  certify  that  I  have  read  and  am 
familiar  with  the  regulations  contained  In 
Title  50.  Part  13,  of  the  Code  of  Federal  Regu- 
latlMU  and  other  applicable  parts  In  Sub- 
chapter B  of  Chapter  I,  Title  50  and  I  fxir- 
ther  certify  that  the  information  submitted 
in  this  application  for  permit  is  complete  and 
accurate  to  the  best  of  my  knowledge  and  be- 
lief. I  understand  tbat  any  false  statement 
hereon  may  subject  me  to  the  criminal  penal- 
ties of  18U.S.C.  1001. 
Sincerely, 

Cltdb  a.  Hn.L. 
Curator  of  ^fammals. 


Lemur  oatta  deaths  toithin  last  J  yr  (Bristol  Zoo) 


Date  Of 
death 


Srx         Date  acquired  or  bom 


Post  mortem  findings 


Jnt»  15, 1972    Female..  Bom  Mar.  24.  1972 Injuries  (caused  by  monkey  in  adioininfc  cage.) 

Aug.  18, 1974' Male rurrhased     June    27,  No  gross  lesions  found.  Histologr  showod  no  pathologlral  abnor- 

1968  (fither  of  baby  mallty.  No  sign  of  any  Inflaminatory  process  and  no  indications 

below).  of  a  possible  viral  infection.   Cause  of  death  undetermined. 

Bom  Mar.  25,  1974 Corneal  ulceration  and  keratitis.  Severe  ulcerarion  of  tongue. 

Terminal  bronrliopncunionia. 

Bom  May  2,  1975 Abandoned  by  mother  May  3,  1975. 

Purchased  Oct.  IS,  1963  Qnestioa  clinical  diabetes. 


Aug.  17. 1974'        do 

May     4,1975  ...do 

Mar.   13,1979  ...do 


'  Baby  treated  tor  conjunctivitis  from  Aug.  8,  developed  nervous  signs  the  day  before  death.  Father  was  t&kea 
111  suddenly  on  Aug.  15,  with  vomiting  and  respiratory  symptoms.  The  twin  baby  also  showed  signs  ot  oonjuncti vitls 
Aug.  17,  but  recovered  in  a  few  days. 


Name:  Geoffrey  R.  Oreed. 

Position:  Director,  Bristol,  Clifton  &  West  of 
England  Zoological  Society 

Date  of  birth:  30th  May  1937. 

Duties:  See  attached  position  description. 

Education:  G.C.E.  (Oxford/ Cambridge)  1954/ 
55. 

Experience:  Jantiary  1962  to  August  1964. 
Chester  Zoo,  Keeper.  Section  Officer.  No- 
vember 1964  to  April  1966.  Munich  Zoo. 
Keeper.  May  1966  to  May  1974.  Bristol  Zoo, 
Assistant  to  the  Director.  Curator  of  Ani- 
mal Assistant  Director.  June  1974 — to  date. 
Bristol  Zoo.  Director. 

Supplemental :  Presently  in  charge  of  Bristol. 
Clifton  and  West  of  England  Zoological 
Society  with  a  permanent  staff  sllghty  In 
excess  of  100,  augmented  during  the  season 
by  a  further  350  staff.  Tlie  animal  collec- 
tion consists  of  362  specimens  of  66  spiecies. 

Function  of  Job 

The  Zoo  Director  is  responsible  for  the  de- 
velopment and  operation  of  the  Zoo.  Ha 
provides  technical  advice  relaUng  to  the 
care,  exhibition,  and  collection  of  animals. 
Performs  promotional  duties. 


Duties  and  Responsibilities 

1.  Supervises  the  development  and  opera- 
tion of  the  Zoo. 

2.  Identifies  and  classifies  all  Zoo  speci- 
mens, determining  their  requirements  with 
regard  to  space,  shelter,  climate,  feed,  etc.. 
and  acts  accordingly.  Secures  Zoo  specimens 
as  required. 

3.  Directs  feeding  schedules  and  modifica- 
tions as  required. 

4.  Organises  and  directs  a  dally  log  of 
operations,  permanent  record  of  acquisitions, 
natural  Increases,  exchanges,  sales,  sickness, 
treatment,  deaths,  etc. 

5.  Maintains  herd  records  and  pedigrees  as 
required. 

6.  Initiates  the  draft  CLurent  and  capital 
budgets  for  the  Zoo. 

7.  Arranges  and  conducts  tours  through 
the  Zoo  and  other  educational  functions, 
maintaining  good  public  relations  at  all 
times. 

8.  Formulates  and  directs  advanced  em- 
ployee training  programmes. 

9.  Responsible  for  Initiating  new  phases 
of  Zoo  development  (planning  and  design). 


10.  Maintains  effective  working  relation- 
ships with  other  zooe,  research  Institutions, 
veterinary  i>er8ona,  governmental  agencies, 
and  other  allied  groups. 

11.  Maintains  effective  working  relation- 
ships between  all  employees  engaged  In  care, 
development,  and  operations. 

12.  Assembles  data,  prepares  administra- 
tive reixirts,  and  bandies  business  corre- 
spondence. 

13.  Carries  out  or  directs  zoological  and  re- 
lated research  in  co-operation  with  the  Uni- 
versity and  similar  institutions.  May  publish 
papers  on  his  work. 

14.  Prepares  new  releases  regarding  ac- 
tivities at  the  Zoo,  for  distribution  upon  ap- 
proval of  the  Council. 

15.  Prepares  monthly  and  annual  reports, 
including  in  them  recommendations  for  im- 
provements In  the  Zoo. 

16.  Performs  related  duties  as  required. 

Supervision  Received  and  Gix>en 

General  supervision  la  received  from  the 
Council  of  the  Bristol.  Clifton  and  West  of 
England  Zoological  Gardens.  The  Zoo  Direc- 
tor Is  given  wide  scope  for  vise  of  Independent 
Judgment  in  the  operation  of  the  Zoo,  per- 
taining to  animal  care.  He  has  important 
supervisory  responsibilities. 

Name:  Brian  Moore. 

Position:  Overseer. 

Date  of  birth :  34th  JiUy  1947. 

Duties:  See  attached  position  description. 

Education:  English  Language,  English  Lit- 
erature and  French  to  O  Level  standard 
at  Grammar  School. 

Experience:  1966 — Keeper,  Brlst<rt,  CUfton  Jk 
West  of  England  Zoologlc  Society.  1979 — 
Senior  Keeper,  Bristol,  Clifton  4t  West  of 
England  Zoological  Society.  1973 — Over- 
seer,  Bristol.  Clifton  and  West  of  England 
Zoological  Society. 

Overseer — Function  of  Job 

Under  a  minimum  of  supervision  from  the 
Zoo  Director  and  the  Head  Keeper,  an  em- 
ployee in  this  position  is  responsible  for 
supervising  and  assisting  a  medium  slae 
group  of  subordinate  employees  In  all  phases 
of  care  and  cleaning  maintenance  in  the 
breeding  estate  area,  outside  of  all  animal 
enclosures. 

Duties  aTid  Responsibilities 

1.  Is  responsible  for  the  administration 
and  operation  of  the  day-to-day  function  of 
the  livestock  department  of  the  breeding 
estate,  outside  ot  the  animal  enclosures,  In- 
cluding the  cleaning,  maintenance,  and  tip- 
keep  of  the  breeding  estate,  walkways,  roads 
and  landscaped  areas. 

2.  Is  responsible  to  bring  to  the  attention 
of  the  Director  all  necessary  repairs  In  hts 
department. 

3.  Performs  various  administrative  duties 
such  as  timekeeping,  and  related  p>ersonneI 
matters.  Assembles  data,  prepares  reports 
such  as  occurrence,  damage  etc.  Handles  cor- 
respondence related  to  his  duties. 

4.  Is  responsible  for  the  day-to-day  safety 
of  employees. 

5.  Performs  related  duties  as  required. 

Name :  Donald  Packham. 

Position:  Head  Keeper. 

Date  of  birth:  16th  June  1932. 

Duties:  See  attached  position  description. 

Education :  Educated  to  the  standard  of  Tech- 
nical College. 

Experience:  1948 — Keeper,  Bristol,  Clifton  & 
West  of  England  Zoological  Society.  1956 — 
Senior  Keeper.  Bristol,  Cliftoa  &  West  of 
England    Zoological    Society.     1973 — Head 
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Overseer.  Bristol,  Clifton  &  West  of  Eng- 
land Zoological  Society.  1975— Head  Kefli>- 
er,  Bristol,  Clifton  &  West  of  England  Zoo- 
logical Society. 

Organization  Membership :  Aseociated  Brltlah 
Wild    Animal    Keepers.    (A.B.W.A.K.) 

HEAD  KEEPER — Function  of  Job 

To  perform  supervisory  work  with  a  mini- 
mum of  direction  from  the  Zoo  Director,  In- 
volving responsibility  for  the  operation  of 
the  Livestock  Department. 

Duties  and  Responsibilities 

1.  Supervises  a  large  group  of  skilled  work- 
ers engaged  in  the  care  of  the  animal 
collection. 

2.  Controls  the  condition  of  the  animal 
collection  In  regard  to  health  and  takes  ap- 
propriate action  to  maintain  a  high  level 
throughout,  involving  the  assistance  of  a 
veterinary  surgeon  under  contract. 

3.  Assists  the  Zoo  Director  In  the  detailed 
planning  and  development  of  animal  ac- 
commodation and  exhibits. 

4.  Initiates  improvements  to  animal  ac- 
commodation and  exhibits,  in  regard  to 
animal  compatibility,  sanitation,  servicing, 
maintenance,  and  the  aesthetic  appearance 
of  exhibits. 

5.  Carries  out  public  relations  and  Zoo 
tour  duties  as  assigned. 

6.  Performs  and  supervises  on  the  Job 
training  and  assists  the  Zoo  Director  In  ttae 
formulating  of  advanced  employee  training 
programmes. 

7.  Deputies   for   the   Zoo  Director   In   his 

ftbsCXlCC 

8.  Performs  related  duties  as  required. 
Supervision  Received  and  Given 

General  supervision  Is  received  from  the 
Zoo  Director  but  an  employee  In  this  position 
Is  allowed  considerable  scope  In  the  use  of 
Independent  thought  and  action. 

Documents  and  other  Information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Room  512,  1717  H 
Street,  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  argumuents.  preferably  to 
triplicate,  to  the  Director  (FWS/WPO), 
U.S.  Pish  and  Wildlife  Service,  Wash- 
ington, D.C.  20240.  This  application  has 
been  assigned  File  Number  PRT  2-582- 
07;  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com- 
ments received  on  or  before  June  13, 
1977  will  be  considered 

Dated:  May  9,  1977. 

Donald  G.  Donahoo, 

Chief.  Permit  Branch,  Federal 

Wildlife  Permit  Office,  United 

States     Fish     and     Wildlife 

Service. 

|FR  Doc.77-13527  Piled  6-12-77;8:45  am) 


turn  NO.  4i.«i»» 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  Is  hereby  given  that  the  follow- 
ing application  for  a  permit  Is  deemed 
to  have  been  received  imder  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205) . 
Applicant:  Barbara  Tate  Rloe,  P.O.  Box  2«4, 

SeagovUle,  Texas  75166. 


ai>«^ 


KFARTMri         il!E  IHTCRIOR 
i.s.  nsv  Ml  wntiiFE  suvicc 

FEDERAL  FISH  AM)  WIIDIIFE 
UCENSE/?ERM1T  APPLICATION 


Barbara  Tata  Rice 
P.O.  Box  264 
Seapovillp,  Texas  75159 

214  287-4226 


-APPLICANT"  *%  tktt  IHQivWyi..  COU^kCTC  TKC  FOI.L3WMC. 


1-15-50    ^ 


MCtCHT 

5*  7" 


COt-OM  MAlA 


Br. 


EKiMT 

145 


CO>.0«  (TtS 


Br. 


PMONL  MUMeCI)  «NC«ae  CM^k-O^CO    iOCIAk  secu<*)Tv  HtrwacA 

PJ15 -36-8215 


■MMC.  TITLC.  AMO  PmONC  NUVK*)  Or  ^ACStOCMT.  mwClPAl. 

•"ICC*.  o<«ecTO".  ETC. 


°eJ»"Sant  exhibitor,  breeder,  ft 

raiser. 

*NV   ejSlNCSS.  ACCNC*.  on  INSTITUTIONAL  *FFll.lATtON  MAVIMG 
TO  OO  WITH  TNC  wiLOt-iFC  TO  BC  COvCRCO  ev  THIS  LICCNSC/^CfMIT 

Coluinbus  Zoo     att.   Mr.   Sharpe  Same 

Caldwell  Zoo  Att.  Hayes  CaJ.dweJ.1  -.-^ 
South  West  Research  Ins.  San  AntcnJ Q«co<i< 
i?afl^D?8^»y^?f-o§t°itt.   Larry  Land8>}urg     ft  Gatti-  Charles  Prod.. 


LOCATION  NNCRC  MIOPOKO  ACTIVITY  IS  TO  VC  COMOUCTCO 

Import  from  Calcutta,  India 
direct  to  Dallas  ,  ^exas 


*PPl.«C*TtO*«  »OR 


Q 


iMPOAT  OR  ExPOMT  1.ICCMSC 


G— ' 


I.   ORiEr  OCSCniOTio^  or  activity  row  •miCh  RCQUCSTto  Li<CN!e 
OAPCIMIT  iSncCOCO.  .  .  ,       _  . 

Import  5  baby  elephants  (  E.  S.  ) 
Profafaticn,  public  display,  enter- 
taininent,  educational  lectures, 
behavioral  science,  scientific 
research 


i    ir  -APPLICANT"   IS  A   BUSlNCSS.  COWPOWATlQN.  JUIILir  AZ-.tNCY. 
OM  INSTITUTION.  COMi>LCTC   TMC  rOCCOWINO- 

■"CX^CaiN  TYPir6N"lt^O  OTlBuSJNeSVA&ENCYr  or'  INSTrfuTl^^ 

Self  employed  business  -  amuseaient 
for  mass  audience  ,  breeding,  lectu^f 
for  educational  purposes,  study  of 
behavioral  science. 


?.    OO  YOU  NOLO  ANT  CUARCNTLT   VAliO  rCOCR*!.  ri»4  ANO 
HILOLirC  LICCNSC  on  PCIVNT*  Jj  TCI  CD  NO 

U?S"-  "litvVr  Sr  XfjFi'cul  tur  e 
Barbara  Rice  Exhibitor  74-RE-14 
dor   FfLTinit.    ToxaB.    00244 


iftf^ 


MAVC  THEM  APPROVAL   TO  COMCkfCT   TmC  ACTiviTv 


cai'<5\i'tTi',*"i%ffiar 
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(12) 


(1)  Indian  elephants:   6  female,  age  a-4 
years.  Importing. 

( 2 )  Bom  In  captivity. 

(3)  Not  applicable  as  they  were  bom  In 
captivity. 

(4)  Bom  In  captivity  on  logging  farm, 
Calcutte,  India. 

(5)  Comer  of  Combine  and  Ballard  Rd., 
SeagovUle,  Texas,  five  acre  farm  with  three 
acres  fenced  and  secLired  fcH-  exercise  and 
play.  Trees  for  shade  tind  a  60'  lake  for 
swimming.  New  160'  by  76'  bam  vmder  con- 
struction with  concrete  floor,  running  water, 
drains,  electric,  heat,  and  ventilation,  will 
be  complete  within  30  days.  Elephants  will 
be  used  by  various  zoos  for  breeding  and  for 
entertelnment  all  over  United  Stetes  and 
Canada:  1  promised  to  Columbus  Zoo,  Co- 
lumbus, Ohio,  on  2  year  breeding  lotm,  attn. 
Mr.  Sharpe;  l  promised  to  South  West  Re- 
search Institute,  San  Antonio,  Texas,  fc* 
scientific  research,  one  summer  only,  attn. 
Dr.  Dean;  1  for  donation  to  Caldwell  Zoo, 
Tyler,  Texas,  to  be  later  replaced  by  adxilt 
male,  attn.  Hayes  Caldwell,  no  money  In- 
volved; remainder  to  go  on  exhlbltlonal  toiir 


and   exhibited   by    Bucky    Steele   or   myself 
only;     Gattl-Charles    Prod.,     attn.     Patricia 
Oatti,  Orange,  CaUf. 
(6)  Yea. 

(I)  Refer  to  number     6. 

(II)  I  have  had  first  hand  experience  for 
raising  and  caring  for  baby  elephants  for 
the  past  8  yetu*.  My  partner,  Bucky  Steele, 
has  been  Involved  with  elephants  for  the 
past  30  years. 

(III)  I  agree  to  cooperate  with  breeding 
program  and  to  maintain  a  studbook. 

(Iv)  I  Just  had  built  a  new  elephant  semi- 
trailer for  transptHl;,  completely  planked,  In- 
siUated,  and  ventUated,  40  ft.  length. 

(V)  In  the  6  years  preceding  the  date  of 
this  application  there  have  been  no  mortel- 
Itles. 

(7)  Enclosed. 

(8)  I  am  Justified  in  obtaining  a  permit 
because  I  had  my  order  in  for  the  baby 
elephants  before  they  went  on  the  endan- 
gered speciee  list  and  becaxise  this  has  been 
my  livelihood  for  the  past  8  years. 

(1)  Exhibition,  eutertalnm«nt,  propaga- 
tion. Study  of  behavioral  eclence,  educational 
lectures,   and  scientific   reoearcb. 
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(il)  By  loaning  elephants  to  various  soos 
and  research  centers,  by  mating  exteoslve 
personal  studies  of  their  betiavtor,  and  by 
going  on  exhlbltlonal  tour. 

(ill)  By  offering  my  animals  to  be  used  for 
breeding  and  also  for  scientific  research  as  we 
are  most  Interested  In  every  asi>ect  ooncemed. 
I  also  will  readily  agree  that  if  in  the  future, 
if  there  are  any  studies  or  Oovemment  proj- 
ects Involving  elephants  that  you  may  feel 
free  to  contact  us  as  our  animals  and  facili- 
ties win  be  at  your  disposal.  We  will  be  most 
happy  to  accommodate  you  In  tiny  way. 

E>ocuments  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion afe  avEkilable  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Boom  512,  1717  H 
Street  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO, 
U.S.  Pish  and  Wildlife  Service,  Washing- 
ton, D.C.  20240.  This  application  h£is  been 
assigned  Pile  Number  PRT  2-660-07: 
please  refer  to  this  number  when  sub- 
mitting comments.  All  relevant  com- 
ments received  on  or  before  June  13, 
1977  will  be  considered,    i 

Dated:  May  9,  1977. 

Donald  O.  Donaboo, 
Chief,  Permit  Branch,  Federal 
Wildlife   Permit   Office.    U.S. 
Fish  and  Wildlife  Service. 

|FR  Doc.77-13528  Plied  5-12-77;8:45  am] 


National  Park  Service 

HISTORIC  AMERICAN   BUILDINGS 
SURVEY  ADVISORY  BOARD 

Meeting 

Notice  is  hereby  given  In  £iccordanc« 
with  the  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Historic  American 
Buildings  Survey  (HABS)  Advisory 
Board  will  be  held  on  June  2  and  3,  1977, 
starting  at  9:15  ajn..  In  the  conference 
room  ot  the  Dd  Coronado  Hotel  In  San 
Diego.  C^allfomia. 

The  HABS  Advisory  Board  was  estab- 
lished by  the  Secretary  of  the  Interior 
on  November  17,  1933,  and  sanctiCHied  by 
an  Act  of  Congress,  August  21,  1935,  to 
render  advice  on  matters  related  to  the 
task  of  preserving  records  of  the  historic 
architectural  monuments  of  the  United 
States. 

The  present  membo^hip  of  the  HABS 
Advisory  Board  Is  as  follows: 

Mr.  D.  O.  Daviesi,  New  Castle,  Pennsylvania. 

Dr.  John  Douglas  Forbes,  Hon.  AIA,  Char- 
lottesville, Virginia,  Sec'y. 

Mr.  John  Drews  HenderBon.  AIA,  San  Diego, 
California,  Chairman. 

Mrs.  Vlctorlne  Du  Pont  Homsey.  FAIA,  Wil- 
mington, Delaware. 

Mr.  George  McMath,  AIA.  Portland.  Oregon, 
Vice  Chairman. 

Ms.  Barbara  Wrlston.  Art  Institute  of  Chi- 
cago, Illinois. 

Mr.  John  Cullinane,  Chmn.,  AIA  Historic  Re- 
sources Committee  (ex  officio) . 

The  Librarian  of  Congress  (or  his  representa- 
tive) (ex  ofBdo) . 

Among  other  things,  the  Advisory 
Board  agenda  will  consist  of  reports  from 


the  Chief  of  the  Historic  American 
Buildings  Survey,  staff  reports  on  HABS 
projects  and  exhibits,  and  reports  of  the 
subcommittee. 

The  meeting  is  open  to  the  public,  and 
any  person  may  file  with  the  Board  a 
written  statement  concerning  the  mat- 
ters being  discussed;  however,  facilities 
and  space  for  accommodating  members 
of  the  public  are  limited. 

Further  information  concerning  these 
meetings  may  be  obtained  from  the  His- 
toric American  Building  Survey  Division, 
National  Park  Service,  Washington,  D.C. 
(202)  523-5474.  Minutes  of  the  meeting 
may  be  acquired  through  the  Executive 
Secretary  of  the  Board,  Mrs.  Lucy  Pope 
Wheeler,  HABS  (202)  523-5474,  after  the 
succeeding  meeting. 

Jerry  L.  Rogers, 
Chief,  Office  of  Archeology 
and  Historic  Preservation. 

[PR  Doc.77-13720  Filed  5-12-77:8:45  am] 


PICTURED  ROCKS  NATIONAL  LAKESHORE 
ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-463  that  a  meeting 
of  the  Pictured  Rocks  National  Lake- 
shore  Advisory  Commission  will  be  held 
June  2,  1977,  at  10:00  a.m.  (EI>T)  In  the 
Community  Building  In  Munlslng,  Mich- 
igan. 

The  Commlsslcm  was  established  by 
Public  Law  89-668  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters  re- 
lated to  the  administraticHi  and  develop- 
ment of  the  Pictured  Rocks  National 
Lakeshore. 

The  members  of  the  Commission  are: 

Mr.  Edward  N.  Locke  (Chairman) . 
Mr.  Leo  Oarlepy. 
Mr.  Olenn  C.  Oregg. 
Mr.  David  0.  West. 
Mr.  James  Becker. 

Matters  to  be  discussed  at  the  meeting 
include  a  road  system  for  Pictured  Rocks 
National  Lakeshore  including  a  major 
"cross-park"  road. 

The  meeting  Is  open  to  the  public.  In- 
terested persons  may  file  WTltten  state- 
ments with  the  official  listed  below  prior 
to  the  meeting. 

Further  Information-  concerning  this 
meeting  may  be  obtained  from  Robert  L. 
Bums,  Superintendent,  Pictured  Rocks 
National  Lakeshore,  P.O.  Box  40,  Mu- 
nising,  Michigan  49862,  telephone  906- 
387-2607. 

Minutes  will  be  available  for  public  in- 
spectl(»  two  weeks  after  the  meeting  at 
Pictured  Rocks  Nati(mal  LeLkeshore 
headquarters  at  Sand  Pcrfnt,  four  miles 
east  ot  Munlslng,  Michigan. 

Date:  May  5, 1977. 

Merrill  D.  Beal, 
Regional  Director, 
Midwest  Region. 

[PR  Doc.77-13719  Piled  5-12-77:8:46  am] 


OfRce  of  the  Sccretafy 

[INT  FES  77-13] 

PROPOSED  NAVAJO-EL  PASO/CONSOLI- 
DATiON  COAL  LEASE  AND  MINING  ON 
THE  NAVAJO  RESERVATION,  SAN  JUAN 
COUNTY,  NEW  MEXICO 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state- 
ment for  the  proposed  Navajo-El  Paso/ 
Consolidation  Coal  Lease  and  Mining 
Plain  on  the  Navajo  Reservation,  San 
Juan  County.  New  Mexico.  The  state- 
ment supplements  the  final  environmen- 
tal statement  for  the  proposed  El  Paso 
Gasiflcaticai  Project  (INT  PES  77-3) . 

The  statement  considers  the  human, 
economic  and  physical  envlrMimental  af- 
fects associated  with  the  Federal  approv- 
als of  a  lease  and  mining  and  reclama- 
tion plans  for  coal  strip  mining  opera- 
tion. It  is  anticipated  that  677,940,000 
tons  of  low  sulphur  coal  will  be  excavated 
from  40,287  acres  of  Navajo  Reservation 
lands  during  the  next  35  years. 

Copies  of  the  final  statement  are  avail- 
able for  inspection  at  the  following  loca- 
tions: 

Bureau  of  Indian  Affairs.  Environmental 
Quality  Services,  Room  4554.  Department  of 
the  Interior,  Washington,  D.C.  20245,  Tele- 
phone (202)  343-8248. 

Bureau  of  Indian  Affairs,  Navajo  Area  Office, 
Window  Rock.  Arizona  86515,  Telephone: 
(602)    871^366. 

Bureau  of  Indian  Affairs,  Albuquerque  Area 
Office.  First  NaUonal  Bank  Bldg.— East, 
5301  Central  Avenue,  N.B.,  Albuquerque, 
New  Mexico  87108,  Telephone:  (505)  766- 
3060. 

Bureau  of  Indian  Affairs,  Shiprock  Agency, 
Shlprock.  New  Mexico  87420. 

Single  copies  of  the  final  environ- 
mental statement  may  be  obtained  from 
the  Navajo  Area  Office,  Bureau  of  In- 
dlsui  Affairs,  Window  Rock,  Arizona 
86515. 

Dated:  May  11, 1977. 

Heather  L.  Ross, 
Acting  Deputy  Assistant 
Secretary  of  the  Interior. 

(FR  Doc.77-13844  PUed  5-12-77;8:45  am] 


WATCHES  AND  WATCH   MOVEMENTS 

Allocation  of  Duty-Free  Quotas  for  Calen- 
dar Year  1977  Among  Producers  Located 
in  Guam  and  American  Samoa 

Cross  Reference:  For  a  document  is- 
sued jointly  by  the  Department  of  the 
Interior  and  the  Department  of  Com- 
merce dealing  with  the  allocation  of 
duty-free  quotas  for  watches  and  watch 
movements  assembled  In  Guam  and 
American  Samoa,  see  FR  Doc.  77-13796 
appearing  imder  the  Department  of 
Commerce  in  the  Notices  section  of  this 
issue. 
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NOTICES 


INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  337-TA-231 

COLOR  TELEVISION   RECEIVING  SETS 

Prehearing  Conference  and  Hearing 

Notice  is  hereby  given  that  a  Prehear- 
ing Conference  will  be  held  in  connec- 
tion with  this  investigation,  at  10:00 
a.m.,  on  May  24,  1977,  In  the  Hearing 
Room  of  the  International  Trade  Com- 
mission, Room  331,  701  E  Street.  N.W.. 
Washington,  DC.  On  or  before  May  17 
and  May  23,  the  parties  will  have  filed 
and  served  Prehearing  Briefs  in  con- 
formity with  the  Order  for  Prehearing 
Briefs  issued  May  6,  1977.  The  purpose 
of  this  Prehearing  Conference  is  to  re- 
view such  prehearing  briefs  and  resolve 
and  other  necessary  matters  in  prepara- 
tion for  the  hearing.  With  respect  hereto, 
counsel  shall  submit  proposed  agendas 
on  or  before  May  20.  1977.  to  the  Presid- 
ing OfiQcer. 

Notice  is  also  given  that  the  hearing 
In  this  proceeding  will  commence  at 
10:00  a.m.  on  June  7,  1977.  in  the  Hear- 
ing Room  of  the  International  Trade 
Commission.  Room  331,  701  E  Street, 
N.W.,  Washington,  D.C..  and  will  con- 
tinue daily  until  completed. 

The  Secretary  shall  serve  a  copy  of 
this  Notice  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Registek. 

Issued  May  10.  1977. 

JCDCE  Myron  R.  Renick. 
Presiding  Officer. 

IFRDoc  77   138:8  Piled  5-1 2-77; 8  46  am) 


DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSI- 
NESS COMPETITION  DETERMINATIONS 
UNDER  THE  RURAL  DEVELOPMENT  ACT 

Applications 

The  organizations  listed  in  the  attach- 
ment have  applied  to  the  Secretary  of 
Agriculture  for  financial  Eissistance  In 
the  form  of  grants,  loans,  or  loan  guar- 
antees In  order  to  establish  or  improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list.  "Rie 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  7  U.S.C. 
1924(b),  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of  La- 
bor to  determine  whether  such  Federal 
assistance  is  calculated  to  or  Is  likely  to 
result  In  the  trsuisfer  from  one  area  to 
another  of  any  employment  or  business 
activity  provided  by  operations  of  the 
applicant.  It  is  permissible  to  assist  the 
establishment  of  a  new  branch,  afOllate 
or  subsidiary,  coily  if  this  will  not  result 
In  Increased  imemployment  In  the  place 
of  present  operations  and  there  is  no 
reason  to  believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  sudi  assistance 
If  the  Secretary  of  Labor  determines  that 
n  Is  calcxilated  to  or  is  likely  to  result  in 


an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail- 
ability of  services  or  facilities  in  the 
area,  when  there  Is  not  sufficient  dem£ind 
for  such  goods,  materials,  commodities, 
services,  or  fEwllitles  to  employ  the  ef- 
ficient capacity  of  existing  competitive 
commercial  or  industrial  enterprises,  lui- 
less  such  financial  or  other  assistance 
will  not  have  an  adverse  effect  upon 
existing  competitive  enterprises  in  the 
area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  C7PR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Setcretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  wnplojnnent  and  unemploy- 
ment situation  In  tbe  local  area  in  which  the 
prop>o6ed  racllity  will  be  located. 

2.  Employment  trends  in  the  same  Industry 
In  tbe  local  area. 

3.  The  potential  effect  of  the  new  facility 
upon  the  local  labor  market,  with  particular 


esnpbasia  upon  tta  potential  Impetct  upon 
eompetitlT«  enterprises  in  the  same  area. 

4.  Tbe  coQ^wtltlTe  effect  upon  other  faclll- 
tlee  in  tbe  same  industry  located  in  other 
areas  (where  such  competition  is  a  factor). 

6.  In  the  case  of  applications  Involving  the 
establishment  of  branch  plants  or  facilities, 
the  potential  effect  of  such  new  facllltiee  on 
other  existing  plants  or  facilities  operatt'd 
by  the  applicant. 

All  p«-sons  wishing  to  bring  to  the  at- 
tention of  the  Secretary  of  Labor  any  in- 
formation pertinent  to  the  determina- 
tions which  must  be  made  regarding 
these  applications  are  Invited  to  submit 
such  injformatlon  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ- 
ment and  Training,  601  D  St.,  NW. 
Washington,  DC.  20213. 

Signed  at  Washington,  D.C.  this  ninth 
day  of  May,  1977. 

Ehnest  O.  Green, 

Assistant  Secretary  for 

Employment  and  Trainirtg. 


Applications  received  during  thi  taifk  ending  May  6,  19^7 


Name  of  applicant 


IXMsation  of 
enterprise 


O  A  H  Building  ComponeuU,  lur. .  ..  RiTerside.  N  J. 

L.  B  J  A  T.  Inc ■. CookeTillo, 

Tenn. 

Plourde  Broe.  Hardware,  Inc - Hudson,  Wis. 

Urania  Enterprises,  Inc Urania,  La 

Sheridan  Retirement  Center,  Inc Slierldan,  Wyo.. 

High  Country  Development  Corp Rawlins,  Wyo... 

The  Building  Block,  Inc - Las  Anlmaf , 

Colo. 
Broulim's  Super  Market,  Inc - Montoelicr, 

Petersen  EnterpriSM - Reibuig,  Idaho 


Principal  product  or  activity 


.*  Manufacture  of  panels  and  roof  tru.sse.s  for  hiiild  - 
ing  contractors. 
Bowling  and  recreation  center. 

Retail  sales  of  hardware  and  related  itiiu.'- 
.   Retail  sale  of  groceries,  hotisebold  items,  ^hkI 

gasoline. 
.   Retirement  and  nursing  care  center. 

.Motel. 

Sales  of  home  rrmodeling  produrtii. 

Sopemiarket. 
Restaurant. 


|FR  Doc.77-13744  FUed  6-12-77;8:46  am] 


Occupational  Safety  and  Health 
Administration 

ADVISORY  COMMITTEE  ON  CONSTRUC- 
TION SAFETY  AND  HEALTH 

Meeting 

Notice  is  hereby  given  that  the  Ad- 
visory Committee  on  Construction  Safety 
and  Health,  established  under  section 
107(e)(1)  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  (40  U.S.C.  333) 
and  section  7(b)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
656)  will  meet  on  Thursday,  Jxme  2, 
1977,  in  the  Shore  Room,  Edgewater  Inn, 
2411  Alaskan  Way,  Seattle,  Washington. 
The  meeting  is  open  to  the  public. 

The  purpose  of  this  meeting  Is  to  dis- 
cuss and  consider  recommendatlMis  on 
proposed  citation  guidelines  for  multi- 
employer worksites,  review  the  OSHA 
standards  on  scsUCTolds,  and  hear  frtxn 
committee  members  on  safety  and  health 
problems  In  the  construction  industry. 

Written  data,  views  or  arguments  may 
be  submitted,  preferably  with  20  copies, 
to  the  Division  of  Consumer  Affairs.  Any 
such  submissions  received  prior  to  the 
meeting  will  be  provided  to  the  members 
of  the  Committee  and  wUl  be  included 
in  the  record  of  the  meeting. 

Anyone  wishing  to  make  an  oral  pres- 
entation should  notify  the  Division  of 


Consumer  Affairs  before  the  meeting. 
The  request  should  state  the  amount  of 
time  desired,  the  capacity  in  which  the 
p>erson  will  appear,  and  a  brief  outline 
of  the  content  of  the  presentation.  Oral 
presentations  will  be  scheduled  at  the 
discretion  of  the  CSialnnan,  depending 
on  the  extent  to  which  time  permits. 
Commimications  may  be  mailed  to: 

Ken  Hunt,  Office  of  Public  and  Consumer  Af- 
fairs, Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Third 
Street  and  Constitution  Avenue,  NW, 
Room  N-3636,  VPashington,  D.C.  20210. 
Ph<me:  (202-623-8024). 

Materials  provided  to  members  of  the 
committee  are  available  for  Inspection 
and  copying  at  the  above  address. 

Signed  at  Washington,  D.C.  this  10th 
day  of  May  1977. 

Ettla  Bingham, 
Assistant  Secretary  of  Labor, 
Occupational  Safety  and  Health. 

[FB  Doc.77-13825  FUed  6-13-77:8:45  am) 
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BAKER  TANK  CO. 

Application  for  Varianco  and  Interim  Order; 
Grant  of  Interim  Order 

L  Notice  of  Application.  Notice  Is  here- 
by given  that  Baker  Tank  Company,  P.O. 
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Box  40.  Arp,  Texas  75750,  has  made  ap- 
plication pursuant  to  section  6(d)  of  the 
Occupational  Safety  and.Health  Act  of 
1970  (84  Stat.  1596;  29  U.S.C.  655)  luid 
29  CFR  1905.11  for  a  variance  and  an  in- 
terim order  pending  a  decision  on  the 
application  for  a  variance,  from  the 
standards  prescribed  in  29  CFR  1926.451 
(a)  (4) ,  (5) ,  and  ( 10)  dealing  with  scaf- 
folds. 

The  place  of  employment  affected  by 
the  application  Is  as  follows: 

Baker  Tank  Company.  P.O  Box  40.  Arp.  Texas 
75750.  '  * 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
posting  a  copy  at  all  places  where  notices 
to  employees  are  normally  posted.  Em- 
ployees have  also  been  informed  of  their 
right  to  petition  the  Assistant  Secretary 
for  a  hearing. 

Regarding  the  merits  of  the  applica- 
tion, the  applicant  contends  that  it  is 
providing  a  place  of  employment  as  safe 
as  that  required  by  §1926.451  (a)  (4), 
(5),  and  (10).  Section  1926.451(a)  (4) 
and  (5)  reads  as  follows: 

(4)  Guardrails  and  toeboards  shall  be  in- 
stalled on  all  open  sides  and  ends  ot  plat- 
forms more  than  10  feet  above  the  ground 
or  floor,  except  needle  beams  scaffolding  and 
floats  (see  paragraphs  (p)  and  (w)  of  this 
section) .  Scaffolds  4  to  10  feet  in  height 
having  a  minimum  horizontal  dimension  In 
either  direction  of  less  than  45  inches,  shall 
have  standard  guardrails  Installed  on  all 
open  sides  and  ends  of  the  platform. 

(6)  Ouardrails  shall  be  2x4  inches,  or  the 
equivalent,  approximately  42  inches  high, 
with  a  midrall,  when  required.  Supports 
shall  be  at  intervals  not  to  exceed  8  feet. 
Toeboards  shall  be  mlnlmvim  of  4  inches  in 
height. 

The  applicant  states  that  its  business 
is  of  a  specialized  nature  involving  steel 
plate  erection  by  members  of  the  boUer- 
maker's  trade. 

The  applicant  contends  that  the  scaf- 
folds used  in  building  tanks  are  mobile 
and  are  frequently  raised  as  are  the  tank 
sections,  in  order  to  position  the  next  set 
of  steel  plates.  The  scaffolds  used  do  not 
have  toeboards  because  tools  are  placed 
in  well  designed  "loose  tool"  containers 
provided  for  that  purpose.  In  addition, 
the  applicant  proposes  to  rope  off  the 
area  directly  below  and  in  close  proximity 
to  the  scaffold  and  to  permit  only  those 
employees,  and  tools  currently  being  used 
by  them,  on  the  scaffolds.  As  a  further 
precaution,  a  taut  wire  is  installed  mid- 
way betwen  the  innermost  plank  face  of 
the  scaffold  platform  and  the  tank  face. 
The  applicant  states  that  because  the 
scaffolds  must  be  moved  frequently,  it 
would  be  more  hazardous  to  constsmtly 
remove  and  replace  toelMards. 

The  applicant  also  proposes  to  place 
guardrail  supports  at  10'  6"  intervals  in 
lieu  of  the  8'  requirement  of  §  1926.451 
(a)  (5) .  "nils  would  allow  consistent 
bracket  spacing  since  the  applicant 
further  desires  to  ase  10'  6"  spans  fcM* 
its  scaffold  planking  altiioue^  S  1926.451 
(a)  (16)  allows  a  maTiTnnTn  span  of  10'. 
The  planks  proposed  to  be  used  are 
rough     full-dimensioned     2"xl2"X13' 


NOTICES 

planks  of  Douglas  Pir  or  Southern  Yel- 
low Pine  of  select  structural  grade.  The 
Douglas  Fir  has  a  fiber  stress  of  1,900 
and  a  modulus  of  elasticity  of  1,900,000, 
while  the  Southern  Yellow  Pine  has  a 
2,500  fiber  stress  and  a  modulus  of  elas- 
ticity of  2,000,000.  The  i4}plicant  con- 
tends that  the  scaffolds  he  is  using  are 
safe,  even  though  the  span  is  one-half 
foot  longer  than  the  maximimi  length 
allowed,  because  of  the  increased 
strength  of  the  wood. 

A  copy  of  the  application  will  be  made 
available  for  Inspection  and  copying 
upon  request  at  the  Office  of  Variance 
Determination.  U.S.  Department  of 
Labor,  Room  N-3668,  200  Constitution 
Avenue,  N.W.,  Washington,  DC.  20210, 
and  at  the  following  Regional  and  Area 
Offices: 

U.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  556 
Griffin  Square  Building.  Room  602,  Dallas, 
Texas  75202. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  1425 
W.  Pioneer  Drive,  Irving,  Texas  75061. 

All  interested  persons,  including  em- 
ployers and  employees  who  l)eUeve  they 
would  be  affected  by  the  grant  or  denial 
of  the  application  for  variance  are  in- 
vited to  submit  written  data,  views,  and 
arguments  relating  to  the  pertinent  ap- 
plication no  later  than  June  13,  1977.  In 
addition,  employers  and  employees  who 
believe  they  would  be  affected  by  a  grant 
or  denial  of  the  variance  may  request  a 
hearing  on  the  application  no  later  than 
June  13,  1977,  in  conformance  with  the 
requirements  of  29  CFR  1905.15.  Sub- 
mission of  written  comments  and  re- 
quests for  a  hearing  should  be  in 
quadruplicate,  and  must  be  addressed  to 
the  Office  of  Variance  Determination  at 
the  above  address. 

n.  Interim  Order.  It  appears  from  the 
application  for  variance  and  interim  or- 
der that  the  proposed  scaffolding  de- 
scribed in  the  application,  with  certain 
variations,  will  provide  a  place  of  em- 
plo>Tnent  as  safe  as  those  which  would 
prevail  if  the  applicant  were  to  comply 
fully  with  29  CFR  1926.451(a)  (4),  (5), 
and  (10) .  It  further  appears  that  am  in- 
terim order  is  necessary,  pending  a  de- 
cision on  the  application,  in  order  to 
prevent  undue  hardship  to  the  applicant 
and  its  employees.  Therefore,  it  is  or- 
dered, pursuant  to  section  6(d)  of  the 
Occupational  Safety  and  Health  Act  of 
1970,  29  CFR  1905.11(c),  and  in  Secre- 
tary of  Labor's  Order  No.  8-76  (41  FR 
25059),  that  the  Baker  Tank  Compxany, 
be,  tmd  is  hereby  authorized  to  use  scaf- 
folds In  accordance  v?lth  the  following 
conditions,  in  lieu  of  complying  with  the 
toeboard  and  span  requirements  in 
S  1926.451(a)  (4).  (5).  and  (10) : 

(a)  The  applicant's  loose  tools  and 
equipment  shall  be  kept  In  well-designed 
tool  containers.  This  does  not  include 
fltup  bars,  key  plates,  key  channels,  or 
long  hsindled  maul  which  may  be  placed 
on  the  scaffold  plank  during  the  time 
they  are  required  for  work.  The  loose 
tool  containers  shall  be  secured  to  pre- 
vent their  upset  or  dlslodgement  from 
the  scaffold  area. 
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(b)  Areas  beneath  and  far  enough 
away  from  the  base  of  the  scaffold  to 
contain  anything  that  falls  from  above 
shall  be  roped  off  and  posted  with  clearly 
visible  signs  stating:  "Dsinger  Overhead 
Work." 

(c)  The  space  between  the  innermost 
edge  of  the  scaffold  platform  and  the 
curved  plate  structure  of  the  tank  shell 
shall  not  exceed  12"  without  protective 
measures.  A  taut  wire  rope  supported  on 
scaffold  brackets  at  plank  level  may  be 
used  to  divide  any  spjace  exceeding  12" 
in  lieu  of  using  a  guardrail  or  tie-off 
system. 

(d>  Not  more  than  three  employees 
shall  be  working  on  a  10'  6"  span  of 
scaffold  planking  at  any  time. 

(e>  The  maximum  distance  between 
brackets  to  which  scaffolding  tmd  guard- 
rail supports  are  attached  shall  be  10' 
6".  These  brackets  shall  be  welded  to 
the  steel  plates. 

(f)  Scaffold  planks  of  rough  full-di- 
mensioned 2"xl2"xl3'  Douglas  Fir  or 
Southern  Yellow  Pine  of  select  structural 
grade  or  equivalent  planking  shall  be 
used.  The  Douglas  Fir  shall  have  at  least 
a  1,900  fiber  stress  and  1.900,000  modulus 
of  elasticity,  while  the  Yellow  Pine  shall 
have  at  least  2,500  fiber  stress  £md  2,000.- 
000  modulus  of  elasticity.  Three  planks 
with  full  thickness  2"xl2"xl3'  dimen- 
sions may  be  used  in  lieu  of  two  2"xl2" 
xl3"  planks  provided  that  they  are 
clamped  or  bonded  together  at  the  mid- 
point of  the  span,  in  order  to  spread 
the  weight  of  the  employees. 

(g)  All  planking  shall  be  secured  from 
movement  or  overlapped  in  accordance 
with  §  1926.451(a)  ( 12  >. 

«h)  Guardrails  shall  be  constructed  of 
taut  wire  rope,  and  shall  be  supported 
by  angle  irons  attached  to  brackets 
welded  to  the  steel  plates.  These  guard- 
rails shall  be  at  least  of  equivalent 
strength,  stability  and  height  as  those 
required  for  the  8  foot  span  of  2"x4" 
wood  rails  by  29  CFR  1926.451(a)(5). 
Guardrail  supports  shall  be  located  at  no 
greater  than  10'  6"  Intervals. 

Baker  Tank  Company,  shall  give  no- 
tice of  this  interim  order  to  employees 
affected  thereby,  by  the  same  means 
required  to  be  used  to  inform  them  of 
the  application  for  a  variance. 

Effective  date.  This  interim  order  shall 
be  effective  as  of  May  13,  1977.  and  shall 
remain  in  effect  imtil  a  decision  Is  ren- 
dered on  the  application  for  variance. 

Signed  at  Washington,  D.C,  this  9th 
day  of  May,  1977. 

Ettla  Bingham, 
Assistant  Secretary  of  Labor. 

|PR  Doc.77-13826  PUed  5-12-77;8:46  am] 


FEDERAL  ADVISORY  COUNCIL  ON 
OCCUPATK>NAL  SAFETY  AND  HEALTH 

Meeting 

Notice  Is  hereby  given  that  the  Federal 
Advisory  Council  on  Occupational  Safety 
and  Health,  continued  under  Executive 
Order  11807  of  September  28,  1974  (39 
PR  35559),  Occupational  Safety  and 
Health  Programs  for  Federal  Employees, 
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will  meet  on  June  1,  starting  at  9:30  a.m., 
In  Room  S4215  ABC,  New  Department 
of  Lat)or  Building,  200  Constitution  Ave- 
nue NW.,  Washington.  D.C.  The  meeting 
will  be  open  to  the  public. 

Tlie  agenda  provides  for : 

I.  Proposed  Amendment  to  Part  1960,  Final 
review  and  approval  on  the  expansion  ol 
Subpart  F— Field  Federal  Safety  and  Health 
Councils. 

n.  Ad  Hoc  Committee  on  29  CFR  Part  1960, 
Review  and  approval  of  the  Comnalttee  rec- 
ommendations regarding  }  1960.31— Report 
by  Employees  of  Unsafe  or  Unhealthful  Work- 
ing Conditions. 

III.  Ad  Hoc  Committee  on  Recommenda- 
tions of  House  Report,  January  26,  1976, 
"Safety  in  the  Federal  Workplace"  review 
and  approval  of  proposed  Implementation 
Plan. 

IV.  Reports  by :  A.  Standing  Committee  on 
National  Programs,  status  of  the  next  na- 
tional safety  and  health  program  "Target — 
Prevention  and  Protection." 

B.  Standing  Committee  on  Federal  Safety 
and  Health  Conferences,  status  report  of 
Philadelphia,  New  Orleans  and  Anaheim  Con- 
ferences. 

The  Council  welcomes  written  data, 
views  or  comments  concerning  safety 
and  health"  programs  for  Federal  em- 
ployees. Including  comments  on  the 
agenda  Items.  All  such  submissions  re- 
ceived by  close  of  business  May  27  will 
be  provided  to  members  of  the  Council 
and  included  in  the  record  of  the 
meeting. 

The  Council  will  consider  oral  presen- 
tation relating  to  agenda  items.  Persons 
wishing  to  orally  address  the  Coimcll  at 
the  meeting  should  submit  a  written  re- 
quest to  be  heard  by  close  of  business 
May  25.  The  request  must  Include  the 
name  and  address  of  the  person  wish- 
ing to  appear,  the  capacity  In  which  ap- 
pearance will  be  made,  a  short  summary 
of  the  Intended  presentation  and  an  es- 
timate of  the  amount  of  time  needed. 

All  communications  regarding  this  Ad- 
visory Council  should  be  addressed  to  Mr. 
Walter  J.  Mason,  Executive  Director, 
PACOSH,  Department  of  Labor,  OSHA, 
First  Floor— South,  2100  M  Street  NW., 
Washington,  DC.  20210,  telephone  202- 
653-5500. 

Signed  at  Washington,  D.C,  this  9th 
day  of  May  1977. 

EuLA  Bingham, 
Assistant  Secretary  of  Labor. 

(PR  Doc.77-13824  Filed  5-12-77,8:45  am] 


United  States  City  Average  All  Items 
Consumer  Price  Index  thus  increased  15.4 
percent  from  its  1974  annual  average  of 
100  to  its  1976  annual  average  of  115.4. 

Signed  at  Washington,  D.C,  on  this 
5th  day  of  April,  1977. 

Ray  Marshaix, 
Secretary  of  Labor. 

IFR  Doc.77-13831  PUed  5-12-77;8:45  am] 


Office  of  the  Secretary 

ALL  ITEMS  CONSUMER  PRICE  INDEX 

U.S.  City  Average 

Pursuant  to  Section  112  of  the  1976 
amendments  to  the  Federal  Election 
Campaign  Act  (Pub.  L.  94-283,  2  UJS.C 
441a) ,  the  Secretary  of  Labor  has  certi- 
fied to  the  Chairman  of  the  Federal 
EUectlon  Commission  and  publishes  this 
notice  In  the  Federal  Registib  the  fact 
that  the  United  States  City  Average  All 
Items  Consumer  Price  Index  (1967= 
100)  Increased  15.4  percent  from  its  1974 
annual  average  of  147.7  percent  to  its 
1976  annual  average  of  170.5.  Using  1974 
as  a  base  (1974=100),  I  certify  that  the 


BOB   LEE  MFG.  CO.,   ET  AL 

Investigations  Regarding  Certifications  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance;  Correction 

In  FJl.  Doc.  77-7588  appearing  at  page 
14185  In  the  Federal  Register  of 
March  15.  1977.  the  following  dates  In 
the  Appendix  under  Petitioner  Carmen 
Garcia.  Inc.,  No.  TA-W-1712,  are  cor- 
rected: 

1.  The  "Date  received"  is  corrected  to 
read  "Feb.  7, 1977"  and 

2.  The  "Date  of  petition"  is  corrected 
to  read  "Jan.  31, 1977." 

Signed  at  Washington,  D.C,  this  4th 
day  of  May  1977. 

Marvin  M.  Fooks, 
I>jrector,  Ofjice  of  Trade 
AdjustTnent  Assistance. 

[PR  Doc.77-13827  Piled  5-12-77;8:45  am] 


BOB  LEE  MFG.  CO.,  ET  AL 

Investigations  Regarding  Certifications  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

Correction 

In  FR  Doc.  77-7588  appearing  at  page 
14185  In  the  Federal  Register  of  March 
15.  1977,  the  following  da'tes  in  the  Ap- 
pendix imder  Petitioner  Henry  Garcia 
Industrial  Co.,  No.  TA-W-1724,  are 
corrected : 

1.  The  "Date  received '  is  corrected  to 
read  "Feb.  7, 1977"  and 

2.  The  "Date  of  petition"  is  corrected 
to  read  "Jan.  31, 1977." 

Signed  at  Washington.  D.C,  this  4th 
day  of  May  1977. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

(PR  Doc.77-13828  PUed  5-12-77;8:45  amj 


{TA-W-1712] 

CARMEN   GARCIA,   INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA- 
W-1712:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  to 
Sectiop  222  of  the  Act. 

The  Investigation  was  initiated  on 
March  3.  1977,  In  resp<Hise  to  a  worker 
petition  received  on  February  7.  1977, 
which  was  filed  by  the  Intemati<»ial  La- 
dles' Garment  Workers'  on  b^alf  of 
workers  and  former  workers  producing 


brassieres  at  the  Cidra.  Puerto  Rico  plant 
of  Carmen  Garcia.  Incorporated. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  March 
15.  1977  (42  FR  14185).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Lady  Su- 
zanne Foundations.  Inc..  its  customers. 
Carmen  Garcia,  Inc.,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Internation- 
al Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibihty  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  wcM'kera'  firm,  or  an 
appropriate  sublvlslon  thereof,  have  become 
totally  or  i>artlally  separated,  or  are  threat- 
ened to  become  totally  or  partially  sep>arated; 

(3)  That  sales  or  productiCMi,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  dlrecUy  competi- 
tive with  those  produced  by  th«  firm  or  sub- 
division are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  impor- 
tantly" mfaPH  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cauae. 

The   Department's    investigation    re- 
vealed that  all  four  of  the  above  criteria 
have  been  met. 

Significant  totai  or  partial  separations. 
Average  annual  employment  at  the  ddra 
plant  declined  26.8  percent  in  1976  com- 
pared to  1975.  The  plant  closed  In  De- 
cember 1976  and  all  workers  were  perma- 
nently laid  off. 

Sales  or  production,  or  both,  have  de- 
creased absolutely.  Annual  sales  by  the 
Cidra  plant  declined  29.7  percent  in  value 
in  1976  compared  to  1975. 

Annual  production  at  the  Cidra  plant 
decreased  24.8  percent  In  quantity  In 
1976  compared  to  1975. 

Increased  imports.  Imports  of  brsis- 
sieres,  bras-lettes  and  bandeaux  in- 
creased In  quantity  In  each  year  between 
1971  and  1976;  from  4,995  tiiousand 
dozens  in  1971  to  8,751  thousand  dozens 
in  1976.  The  ratio  of  imports  to  domestic 
production  of  brassieres,  bra-lettes  and 
bandeaux  increased  in  each  year  between 
1971  and  1975;  from  26.2  percent  In  1971 
to  42.3  percent  In  1975. 

Contributed  importantly.  Carmen  Gar- 
cia Inc.  was  a  stitching  shop  for  Lady 
Suzanne  Foundations  Inc.  In  Brooklyn, 
N.Y.  Both  companies  were  owned  by  the 
same  parent  corporation.  All  of  the  bras- 
sieres sewn  at  the  Cidra  plant  were 
shipped  to  Lady  Suzanne.  The  OfUce  of 
Trade  Adjustment  Assistance  conducted 
a  survey  of  customers  of  Lady  Suzanne. 
Most  of  the  custMners  indicated  that  they 
decreased  purchases  from  Lady  Suzanne 
tmd  Increased  purchases  of  Imported 
brassieres.  The  single  largest  customer  of 
Lady  Suzanne  reported  that  90  percent 
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of  the  brassieres  supplied  by  their  other 
domestic  suppliers  were  produced  abroad. 
Conclusion.  After  carefxU  review  of  the 
facts  obtained  in  the  investigation,  I  con- 
clude that  increases  of  imports  of  ar- 
ticles like  or  directly  competitive  with 
brassieres  produced  at  the  Cidra,  Puerto 
Rico  plant  of  Carmen  Garcia,  Incorpo- 
rated, contributed  importantly  to  the 
total  or  partial  sep£iration  of  workers  at 
the  plant.  In  accordance  with  the  provi- 
sions of  the  Act,  I  make  the  following 
certification : 

AU  workers  at  the  Cidra,  Puerto  Rico 
plant  of  Carmen  Garcia.  Incorporated,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  January  31.  1976  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  H,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C,  this  29th 
day  of  AprU  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

(PR  Doc.77-13829  Filed  5-12-77:8:46  am] 


( TA-W-1724 1 

HENRY  GARCIA,   INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1724:  investigation  regarding 
certification  of  ellgibiUty  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  Investigation  was  initiated  on 
March  3.  1977,  in  response  to  a  worker 
petition  received  on  February  7,  1977, 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  on  behalf  of 
workers  and  former  wM-kers  producing 
brassieres  at  the  Las  Pledras,  Puerto 
Rico  plant  of  Henry  Garcia,  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  15,  1977  (42  FR  14185).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination w£is  made  was  obtained 
principally  from  officials  of  Lady 
Suzanne  Poimdations,  Inc.,  its  cus- 
tomers, Henry  Garcia  Inc.,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive   with    those    produced    by    the    firm    or 
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subdivision  ara  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  Imports  have  con- 
tributed Impwtantly  to  the  separations,  or 
threat,  thereof,  and  to  the  decrease  in  sales 
or  production.  TTie  term  "contributed  im- 
portantly" means  a  cause  which  is  important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  Departments  investigation  re- 
vealed that  all  four  of  the  above  criteria 
have  been  met. 

Significant  totai  or  partial  separa- 
tions. Average  annual  employment  at 
the  Las  Piedras  plant  declined  32.6  per- 
cent in  1976  compared  to  1975.  The  plant 
closed  in  December  1976  and  all  workers 
were  permanently  laid  off. 

Sales  or  production,  or  both,  have  de- 
creased absolutely.  Annual  sales  by  the 
Las  Piedras  plant  declined  37.3  i>ercent 
m  value  in  1976  compared  to  1975. 

Annual  production  at  the  Las  Piedras 
plant  decreased  38.2  percent  in  quantity 
in  1976  compared  to  1975. 

Increased  imports.  Imports  of  bras- 
sieres, bra-lettes  and  bandeaux  Increaised 
In  quantity  in  each  year  between  1971 
and  1976;  from  4,995  thousand  dozens  in 
1971  to  8,751  thousand  dozens  in  1976. 
The  ratio  of  imports  to  domestic  produc- 
tion of  brassieres,  bra-lettes  and  band- 
eaux increased  in  each  year  between 
1971  and  1975;  from  26.2  percent  in  1971 
to  42.3  percent  in  1975. 

Contributed  importantly.  Henry  Gar- 
cia Inc.  was  a  stitching  shop  for  Lady 
Suzanne  Foundations  Inc.  in  ;Brookl3m, 
N.Y.  Both  companies  were  owned  by  the 
same  parent  corporation.  All  of  the  bras- 
sieres sewn  at  the  Las  Piedras  plant  were 
shipped  to  Lady  Suzanne.  The  Office  of 
Trade  Adjustment  Assistance  conducted 
a  survey  of  customers  of  Lady  Suzanne. 
Most  of  the  customers  indicated  that  they 
decreased  purchases  from  Lady  Suzanne 
and  increased  purchases  of  imported 
brassieres.  The  single  largest  customer 
of  Lady  Suzanne  reported  that  90  per- 
cent of  the  brassieres  supplied  by  their 
other  domestic  suppliers  were  produced 
abroad. 

Conclusion.  After  careful  review  of  the 
f  sw;ts  obtained  in  the  investigation,  I  con- 
clude that  Increases  of  imports  of  arti- 
cles like  or  directly  competitive  with 
brassieres  produced  at  the  Las  Piedras, 
Puerto  Rico  plant  of  Henry  Garcia,  In- 
corporated, contributed  importantly  to 
the  total  or  partial  separation  of  work- 
ers at  the  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  follow- 
ing certification : 

All  workers  at  the  Las  Piedras,  Puerto  Rico 
plant  of  Henry  Garcia,  Incorporated,  who 
became  totally  w  partially  separated  from 
employment  on  or  after  January  31.  1976  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  U,  Chapter  3  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  DC.  this  29th 
day  of  April  1977. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 

|PR  Doc.77-13833  Filed  5-12-77:8:45  am) 
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TELEVISION   RECEIVERS 


On  March  22.  1977.  the  International 
Trade  Commission  determined  that  In- 
creased imports  of  television  receivers 
are  a  substantial  cause  of  serious  injury 
to  the  domestic  industry  for  purposes  of 
the  import  relief  pro\'isions  of  the  Trade 
Act  of  1974  (42  FR  16489>. 

Section  224  of  the  Trade  Act  directs 
the  Secretary  of  Labor  to  initiate  an 
industry  study  whenever  the  ITC  t>egins 
an  investigation  under  the  import  relief 
provisions  of  the  Act  The  purpose  6f 
the  study  is  to  determine  the  number  of 
workers  in  the  domestic  industry  peti- 
tioning for  rehef  who  have  been  or  are 
likely  to  be  certified  as  eligible  for  ad- 
justment assistance  and  the  extent  to 
which  existing  programs  can  facilitate 
the  adjustment  of  such  workers  to  im- 
port competition.  The  Secretary  is  re- 
quired to  make  a  report  of  this  study  to 
the  President  and  also  make  the  report 
public  (with  the  exception  of  informa- 
tlOTi  which  the  Secretary  determines  to 
be  confidential ) . 

The  Department  of  Labor  has  con- 
cluded its  report  on  television  receivers. 
The  report  found  as  follows: 

1.  since  AprU  3.  1975,  the  effective  date 
of  the  adjustment  assistance  program,  the 
Department  of  Labor  has  received  11  peti- 
tions for  certification  of  eligibility  for  ad- 
justment assistance  from  workers  engaged 
in  the  final  assembly  of  television  receivers. 
To  date,  the  D^artment  has  certified  seven 
of  these  petitions  and  denied  three  of  them. 
An  investigation  is  in  process  in  the  re- 
maining case.  As  of  January  31,  1977,  8596 
workers  had  applied  for  adjustment  assist- 
ance, and  t6.280.642  had  t>een  paid  out  to 
5776  of  them. 

2.  The  Department  of  Labor  estimates 
that  another  600  workers  at  planta  whoea 
workers  have  been  certified  may  apply  for 
and  may  receive  adjustment  assistance.  Em- 
ployment at  the  majority  of  plants  in  the 
Industry,  including  those  whose  workers 
have  been  certified,  has  either  remained 
constant  or  Increased  slightly  over  the  past 
year.  Two  of  the  plants,  however,  have  laid 
off  a  total  of  about  1700  workers  over  the 
past  year.  In  spite  of  an  improvement  in 
the  domestic  Industry's  fortunes  In  1976, 
the  Labor  Department  estimates  that  as 
many  as  500  workers  may  be  laid  oS  from 
plants  producing  television  receivers  over 
the  coming  year.  An  Increase  in  Import 
penetration  of  the  domestic  market  should 
add  to  the  number. 

3.  New  York  and  Arkansas  have  been 
moet  seriously  affected  by  layoffs  that  have 
occurred  at  final  assembly  plants  in  the 
television  industry  since  1976.  Local  unem- 
ployment rates  in  the  counties  of  primary 
Impact  were  well  above  the  national  aver- 
age, exceeding  11  percent  in  December  1976. 
The  rural  nature  and  depressed  economic 
climate  of  these  impacted  areas  limit  the 
reemployment  prospects  of  the  di^laoed 
workers.  Consequently,  a  number  of  them 
may  enroll  In  training  programs  and/or  con- 
sider relocating. 

4.  The  Comprehensive  Employment  and 
Training  Act  (CBTA)  programs  I4)pear  to 
be  capable  of  meeting  the  program  claims 
of  most  of  the  displaced  workers.  Although 
actual  levels  of  enrollment  are  higher  than 
expected  levels  in  the  areas  of  greatest  need, 
funding  appears  to  be  adequate  to  sustain 
the  programs.  The  Employment  and  Train- 
ing Administration  through  the  State  Em- 
ployment Service  has  the  authority  to  pur- 
chase additional  training  when  CETA  funda 
are  not  available 
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Copies  of  the  Department's  report 
containing  nonconfidential  Information 
developed  in  the  course  of  the  6-month 
Investigation  may  be  purchased  by  con- 
tacting the  Office  of  Trade  Adjustment 
Assistance.  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW..  Washing- 
ton,  D.C.    20210    (phone   202-523-7665). 

Signed  at  Washington,  D.C,  this  10th 
day  of  May  1977. 

Howard  D.  Samuel, 
Deputy  Under  Secretary, 
International  Affairs. 

(PR  Doc.77-13830  FUed  &-12-77;8:46  am] 


AMERICAN  CAN  CO.,   ET  AL 

Investigations  Regarding  Certifications  of 
Eligibility  to  Apply  for  Worker  Adjust- 
ment Assistance 

Petitions  have  been  filed  with  the  Sec- 
retary of  Labor  under  secUon  221(a)  of 
tbe  Trade  Act  of  1974  ("the  Act")  and 
are  Identified  in  the  Appenjiix  to  this  no- 
tice. Upon  receipt  of  these  petitions,  the 
Director  of  the  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  investiga- 
tions pursuant  to  section  221 'a)  of  the 
Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga- 
tions is  to  determine  whether  absolute  or 
relative  increases  of  Imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  workers'  firm  or  an  ap- 
propriate subdlvisicm  thereof  have  con- 
tributed Importantly  to  an  ab6(riute  de- 
cline In  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  sep- 
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aratlon  of  a  significant  number  or  pro- 
portion <rf  the  workers  of  such  firm  or 
subdivision. 

Petitioners  meeting  these  eligibility  re- 
quirements wUl  be  certified  as  eligible  to 
apply  for  Euljustment  assistance  under 
TlUe  n.  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  Involved.       

Pursuant  to  29  CFR  90.13,  the  petition- 
ers or  any  other  persons  showing  a  sub- 
stantial interest  In  the  subject  matter 
of  the  investigations  may  request  s  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
May  23,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  the  investigations  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  23,  1977. 

The  petitions  filed  in  this  case  are 
available  for  Inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  Washing- 
ton, DC.  20210. 

Signed  at  Washington,  DC.  this  2nd 
day  of  May  1977. 

Marvhi  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Ajtpendts 


PeUtloner  (union/workers 
or  former  workers  of:) 


Location 


Date 


r>mt«of 
patttton 


Petition 
No. 


Articles  produeed 


Amcrlean  Can  Co. 
(08WA). 

Canteen  Corp.  (United 
aoto,  aerospace,  agricul- 
tural, and  Implement 
workers). 

Crystal  Systems,  Inc. 
(workers) 

Elder's  Manulacturln«  Co. 
(workers). 
Do - 

Prairie    Manutactor    Co. 

(workers). 


Sandler   of   Boston 

(workers). 
VogTte    Industries,    Inc. 

(company). 


maadt,aj May     XVm    Apr.  as,l»77  TA-W-2,0» 

Springfleld,  Ohio do .Apr.  28,1977  TA-W-2,088 

Chardon,  Ohio....  Apr.  27.1877    Apr.  22,1977  TA-W-2.037 

Webb  City.  Mo...  Apr.  26.1977    Apr.  21,1977  TA-W-2,(B8 

CarUunctlon,        do -do TA-W-2,0ae 

Mo. 

East  Prairie,  Mo..  May   2,1977      Apr.  25.1977  TA-W-2,040 


New  Bedford do Apr.  27, 1977    TA-W-2.041 

Mass. 
LoweU,  Mass Apr.  28.1977    Apr.  28,1977    TA-W-2,(H2 


Beer,  nda,  eoflee,  and 

and  peanut  eans. 
Vending  machines. 


Watoh  crystal  blanks 
for  electronic  digital 
watches. 

Men's  and  boys'  drea 
and  sport  shirts. 
Do. 

Women's  drees  slacks, 
postal  uniforms,  in- 
dustrial onlforms, 
and  Jeans. 

Women's  boots  and 
shoes. 

Stainless  steel  flatwtfe. 


[FB  Doc.77-13286  FUed  6-12^77;8:46  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  77-331 

SPACE  PROGRAM  ADVISORY  COUNCIL 
(SPAC)  UFE  SCIENCES  COMMITTEE 

Meeting 
The  SBPAC  Life  Sciences  Committee 
^rlll  meet  on  June  1-2.  1977,  at  NASA 


Headquarters,  400  Maryland  Avenue, 
Washington,  D.C.  20546.  The  meeting  will 
be  held  in  Room  5026.  Federal  Office 
Building  6.  Members  of  the  public  will 
be  admitted  on  a  first-come  first-served 
basis,  up  to  the  seating  capacity  of  ttie 
room,  which  Is  about  60  persons. 

The  SPAC  Life  Sciences  Committee 
serves  in  an  advisory  capacity  only.  In 
this  capacity.  It  Is  concerned  with  man 


in  relation  to  space  travel,  with  exobi- 
ology, and  with  other  life  forms.  Its  aca- 
demic interests  Include:  physiology,  be- 
havior, clinical  aerospace  medicine, 
microbiology,  radlobiology,  biochemistry, 
plant  biology,  nutrition  and  food  tech- 
nology, exbiology,  biology  of  gravity  and 
rhythms,  ecology  and  biotechnology.  The 
current  Chairman  Is  Dr.  Q.  Donald 
Whedon.  There  are  19  monbers. 

The  following  list  sets  forth  the  ap- 
proved agenda  and  schedule  for  the  June 
1-2,  1977,  meeting  of  the  Life  Sciences 
Committee.  For  further  Information, 
please  contact  Dr.  S.  P.  Vinograd:  Area 
Code  202-755-3723. 

JtjNi  1,  1977 

TlitX   AMD    ACCNDA 

0830-0946  Teleoperators.  (Purpose:  To  brief 
tbe  Life  Sciences  Committee  on  tbe  tele- 
operator  program  and  to  review  teleoper- 
ator  tecbnology  from  tbe  perspective  of 
the  Life  Sciences.) 

094&-1020  Gravitational  Biology  Program. 
(Purpose :  To  advise  tbe  Life  Sciences  Com- 
mittee Of  tbe  current  status  of  tbls  pro- 
gram and  to  discuss  new  Initiatives.) 

1030-1050  Administrative.  (Purpose:  To  in- 
form tbe  Committee  members  of  views  and 
comments  of  tbe  Cbalrmaxi,  to  approve 
the  minutes  of  the  last  meeting,  and  to 
review  tbe  status  of  action  items.) 

1050-1160  KASA  LUe  Sciences  Overview. 
(Purpose:  Briefing  by  tbe  NASA  Director 
for  Life  Sciences  on  the  progress  and  status 
of  tbe  program  and  review  of  tbe  SB&T 
program  components  for  tbe  Life  Sciences 
Cfxninlttee. ) 

1300-1360  Closed  Environmental  Control 
System.  (Purpose:  To  apprise  tbe  Life  Sci- 
ences Committee  of  the  status  of  program 
planning  \n  this  area  for  Life  Sciences 
Committee   discussion   and  comments.) 

1360-1406  Report  of  Planetary  Quarantine 
and  Containment  Task  Team.  (Purpose: 
TTie  Life  Sciences  Committee  task  team, 
i^pointed  by  tbe  Chairman  during  the 
November,  1976  meeting,  wlU  present  its 
findings   and  recommendations.) 

1406-1435  Basic  Ecology  Program.  (Pur- 
pose: Review  and  discussion  of  program 
planning    In    basic    biological    ecology.) 

1446-1700  Puture  Studies  of  Mars.  (Pur- 
pose: Tliree  briefings  on  the  subject  pre- 
sented for  Life  Sciences  Committee  dis- 
cussion and  comments)  : 

1445-1535     Plans   for   Puttire    Mars    Ex- 
ploration. 
1536-1566     Science  Payload  Planning. 
1555-1610     Returned  Sample  Studies  on 

Earth  vs.  Earth  Orbit. 
1610-1700    Life  Sciences  Committee  Dis- 

CUSSlOEL. 

Juke  2,  1977 

0830-1100  Potential  Uses  of  Space.  (Pur- 
pose :  Presentation  of  a  series  of  sU  brief- 
ing* by  NASA  organizational  elements  ac- 
tive In  this  general  area  for  Life  Sciencee 
Ojmmittee  discussion  and  conunents  re- 
garding Life  Sciences  asijects.) 
0830-0850  Space  Processing. 
0860-0910     SateUlte  Power  System  Pro- 

g^r&m. 
0910-0930     Space  Industrialization. 
0930-0950    Technology  Utilization  Pro- 
gram. 
0960-1010    University     Space     Applica- 
tions Program. 
1010-1030    Life  Sciences  Perspective. 
1030-1100    Life  Sciences  Oommlttee  Dis- 
cussion. 
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1100-1230  Discussion.  (Purpose:  To  formu- 
late position  on  tbe  Life  Sciences  program 
goals,  objectives,  and  plans;  to  finalize  rec- 
ommendations on  the  ^>ecific  issues  dis- 
cuaaed.) 

KCNKKTH  R.  Chapman, 
Assistant  Administrator  for  the 
Department  of  Defense  and 
Interagency  Affairs  National 
Aeronautics  and  Space  Ad- 
ministration. 

|PB  Doc.r7-13709  PUed  6-12-77:8:45  am] 

NATIONAL    FOUNDATION    ON    THE 
ARTS  AND  THE  HUMANITIES 

EDUCATION  PROGRAMS  PANEL 

Meeting 

May  5,  1977. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L.  92- 
463)  notice  is  hereby  given  that  a  meet- 
ing of  the  Education  Programs  Panel 
will  convene  at  9:00  a.m.  each  day  in 
Rooms  1023  and  1025  at  806  Fifteenth 
Street  NW.,  Washington,  D.C.  on  June 
8  and  9,  1977. 

The  purpose  of  the  meeting  is  to  re- 
view Projects  applications  submitted  to 
the  National  Endowment  for  the  Hu- 
manities for  grants  to  educational  insti- 
tutions and  n(xi-proflt  organizaticxis. 

Because  the  prc^xised  meeting  will 
consider  financial  information  and  per- 
sonnel and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar- 
ranted invasion  of  personal  privacy,  pur- 
suant to  authority  granted  me.  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13,  1973,  I  have  deter- 
mined that  the  meeting  would  fall  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  552b 
(c)  and  that  it  is  essential  to  close  the 
meeting  to  protect  the  free  exchange  of 
internal  views  and  to  avoid  interference 
with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  c(»itact  the 
Advisory  Committee  Management  Offi- 
cer, Mr.  John  W.  Jordan,  806  Fifteenth 
Street  NW.,  WashlngtMi,  D.C.  20506,  or 
call  area  code  202-382-2031. 

John  W.  Jordan, 
Advisory  Comm.ittee 
Management  Officer. 
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RESEARCH  GRANTS  PANEL 
Meeting 

Mat  9,  1977. 
Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463)  notice  is  hereby  given  that  a 
meeting  of  the  Research  Grants  Panel 
will  be  held  at  806-1 5th  Street  NW., 
Washington,  DC.  20506,  in  Room  1130, 
from  9  am  to  5:30  pm  oo  June  9  &  10, 
1977. 


Tbe  purpose  of  this  meeting  is  to  re- 
view applications  submitted  to  the  Edit- 
ing Program  of  the  Naticmal  Endowment 
for  the  Humanities,  for  projects  begin- 
ning October  1.  1977. 

Because  the  proposed  meeting  will 
consider  financial  information  and  per- 
sonnel and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar- 
ranted invasion  of  personal  privacy,  pur- 
suant to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisor>'  Committee  Meetings, 
dated  August  13,  1973,  I  have  determined 
that  the  meeting  would  fall  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552b 
(c)  and  that  it  is  essential  to  close  the 
meeting  to  protect  the  free  exchange 
on  internal  views  and  to  avoid  interfer- 
ence with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Offi- 
cer, Mr.  John  W.  Jordan,  806  15th  Street 
NW.,  Washington,  D.C.  20506  or  call  area 
code  202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 
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SPECIAL  PROJECTS  ADVISORY  PANEL 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  <Pub.  L. 
92-463),  notice  is  hereby  given  that  a 
closed  meeting  of  the  Special  Projects 
Advisory  Panel  to  the  National  Coimcil 
on  the  Arts  will  be  held  on  June  6-7,  1977, 
from  9:30  ajn.  to  5:30  pjn.  each  day.  In 
Room  1340  (8)  and  Room  1422  (7). 
Columbia  Plaza  Building,  2401  E  Street 
NW.,  Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the  Humani- 
ties Act  of  1065,  as  amended,  including 
<iiscussion  of  information  given  in  con- 
fidence to  the  agency  by  grant  applicants. 
In  accordance  with  the  determination  of 
the  Chairman  published  in  the  Pedekal 
Register  of  March  17,  1977.  These  ses- 
sions may  be  closed  to  the  public  pwirsu- 
ant  to  subsection  (c)  (4>,  (6)  and  9  (B) 
of  section  552  b  of  Title  5,  United  States 
Code. 

F^irther  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  Wa.shingt<Mi,  D.C. 
20506.  or  caU  (202)  634-6377. 

Robert  M.  Sims. 

Administrative  Officer,  National 
Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

May  6,  1977. 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

|TJD.  77-133] 
FLOAT  GIASS  FROM  ITALY 
CounterveMific  Duties 
AGENCY:  Customs  Service,  Treasury. 

ACTION:  Notice  of  desire  to  contest  filed 
by  American  manufacturer,  producer  or 
whcdesaler. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  the  Customs  Service  has  re- 
ceived notification  of  the  de&ixr  of  a  num- 
ber of  American  manufacturers  to  contest 
a  negative  countervailing  duty  determi- 
nation with  regard  to  float  glass  from 
Italy. 

EFFECTIVE  DATE:  This  notice  is  effec- 
tive on  May  13, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Michael  Lublinski,  Classification  and 
Value  EWvision,  U.S.  Customs  Service, 
1301  Constitution  Avenue,  NW.,  Wash- 
ington, DC.  20229,  (202-566-2938). 

The  (Customs  Service  received  on 
May  31,  1974,  a  petition  filed  on  behalf  of 
ASG  Industries,  Inc.,  PPG  Industries. 
Inc.,  Libbey -Owens-Ford  Company,  and 
C-E  Glass,  alleging  that  imports  of  float 
glass  from  Italy  benefit  from  the  pay- 
ment or  bestowal  of  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1303).  On  January  7,  1976,  Treasury  De- 
cision 76-9,  published  in  the  Federal 
Register  (41  PR  1274) ,  stated  that  it  had 
l)een  determined  that  imports  of  float 
glass  from  Italy  produced  by  Societa' 
Italiana  Vetro,  S.pA.  (SIV)  and  Fab- 
brica  F^isana,  S.p.A.  <Pisana)  did  indeed 
benefit  from  bounties  or  grants  "by  rea- 
son of  various  Incentive  programs  includ- 
ing investment  grants,  special  tax  reduc- 
ti<nis,  low-interest  rate  financing  and  the 
reducti<Mi  of  tbe  contritmtion  to  state  wti- 
fare  organizaUcHis  by  the  float  glass 
manufacturers." 

Upon  the  subsequent  receipt  of  infor- 
mation with  respect  to  SIV,  it  was  de- 
termined "that  no  bounty  or  grant  is 
being  or  has  been  paid  or  bestowed,  di- 
recUy  or  indirectiy,  upon  the  manufac- 
ture, production,  or  exportation  of  float 
glass  from  Italy  produced  by  Societa' 
Italiana  Vetro,  S.p-A.  (SIV)",  and  TJD. 
76-9  was  thereby  modified  so  as  to  ex- 
clude float  glass  from  Italy  produced  by 
SIV  (42  PR  13016) .  Notification  was  re- 
ceived by  the  Department  of  the  Treas- 
ury on  March  25,  1977,  of  the  desire  of 
the  petitioners  in  this  matter,  ASG  In- 
dastries,  Inc.,  PPG  Industries,  Inc., 
Llbbey-Owens-Ford  Company,  and  C-E 
Glass,  to  contest  the  above  negative  de- 
termination with  regard  to  imports  of 
float  glass  from  Italy  produced  by  SIV. 
In  accordance  with  the  provisions  of 
section  516(d)  of  the  Tariff  Act  of  1930, 
as  amended  by  the  Trade  Act  of  1974  (19 
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UJS.C.  1516(d)).  notice  is  hereby  given 
of  the  petitioner's  desire  to  contest  such 
determination. 

G.    R.    DiCKERSON, 

Acting  Commissioner  of  Customs. 

Approved:  May  3. 1977. 

Bette  B.  Anderson, 
Under  Secretary  of  the 
Treasury. 
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(T.D.  77-130] 

REIMBURSABLE  SERVICES 

Excess  Cost  of  Preclearance  Operations 

May  4.  1977. 
Notice  is  herjeby  given  that  pursuant 
to  section  24.18<b) ,  Customs  Regulations 
(19  CFR  24.18(d)).  the  biweekly  reim- 
bursable excess  costs  for  each  preclear- 
ance installation  are  determined  to  be 
as  set  forth  below  and  will  be  effective 
with  the  pay  period  beginning  May  22. 

1977. 

Biweekly 

Installation :  excess  coat 

Montreal.   Canada 1 »14. 017. 00 

Toronto,    Canada 20.818.00 

Klndley  Field,  Bermuda 7.  481.  00 

Nasau,  Bahama  Islands 10,505.00 

Vancouver.  Canada 7,488.00 

Winnipeg.  Canada 1,905.00 

—  John  A.  Hurley, 

Assistant  Commissioner  of 
Customs  (Administration) . 
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NOTICES 

Tariff  Scjiedules  of  the  United  States. 
Any  such  tuna  which  is  entered,  or  with- 
drawn from  warehouse,  for  consumption 
during  the  current  calendar  year  in  ex- 
cess of  this  quota  will  be  dutiable  at  the 
rate  of  12.5  per  centum  ad  valorem  un- 
der item  112.34  of  the  tariff  schedules. 

Pursuant  to  the  provisions  of  item 
112.30.  Tariff  Schedules  of  the  United 
States,  the  above  quota  is  based  on  the 
United  States  pack  of  earned  tuna  dur- 
ing the  calendar  year  1976. 

John  A.  Hurley, 
Acting  Commissioner  of  Customs. 
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(T.D.  77-1341 

TUNA  FISH;  TARIFF-RATE  QUOTA 

Calendar  Year  1977 

May  9.  1977. 
AGENCY:  U.S.  Customs  Service.  Depart- 
ment of  the  Treasury. 

ACTION:  Armouncement  of  the  quota 
quantity  for  tuna  for  calendar  year  1977. 

SUMMARY:  Each  year  the  tariff-rate 
quota  for  tuna  fish  described  in  item 
112.30.  Tariff  Schedules  of  the  United 
States  (TSUS) ,  is  based  on  the  U.S.  pack 
of  canned  tuna  during  the  jjreceding 
calendar  year. 

EFFECTIVE  DATES:  The  1977  tariff- 
rate  quota  is  applicable  to  tuna  fish  de- 
scribed in  item  112.30,  TSUS,  entered,  or 
withdrawn  from  warehouse,  for  con- 
sumption during  the  period  January  1 
through  December  31.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Helen  C.  Rohrbaugh,  Head,  Quota 
Section,  Duty  Assessment  Division. 
Office  of  Operations,  U.S.  Customs 
Service,  Washington,  D.C.  20209  (202- 
566-8592). 

SUPPLEMENTARY  INFORMATION: 
It  has  now  been  determined  that  111,- 
245.982  pounds  of  tuna  may  be  entered 
for  consumption  or  withdrawn  from 
warehouse  for  consumption  during  the 
calendar  year  1977  at  the  rate  of  6  per 
centum  ad  valorem  under  item  112.30. 


Office  of  the  Secretary 

ASSET  DEPRECIATION  RANGE 
GUIDELINES 

Study  of  Industrial  Steam  and  Electric  Gen- 
eration and/or  Distribution  Systems  and 
Waste  Reduction  Plants 

The  Office  of  Industrial  Economics 
(OIE) .  of  the  Office  of  the  Secretary  of 
the  Treasury,  has  initiated  simultaneous 
studies  of  guideline  depreciation  periods 
and  repair  allowance  percentages  for  in- 
dustrial steam  and  electric  generation 
and/or  distribution  systems  and  waste 
reduction  plants,  assets  currently  in- 
cluded in  asset  guideline  classes  00.4  and 
39.0  respectively,  (Rev.  Proc.  77-10  1977- 
12  I.R.B.  4).  under  the  Class  Life  Asset 
Depreciation  Range  System  (IRC  Sees. 
167(m)  and  263(f).  and  Reg.  Sec.  1.167 
(a)-ll). 

All  persons  interested  in  these  studies 
may  submit  comments  in  writing  to  OIE. 
While  OIE  has  obtained  information  on 
industrial  steam  and  electric  generation 
and /or  distribution  systems  from  some 
of  OIE's  past  Industry  studies  (e.g.  pulp 
and  paper  Industry,  textile  industry, 
chemical  industry,  steel  industry,  etc.). 
information  from  all  interested  jjersons 
is  solicited.  Persons  who  are  interested  in 
submitting  relevant  information  are  in- 
vited to  attend  a  meeting  in  Washington, 
DC,  on  May  26,  1977,  at  which  Infor- 
mation needs  and  procedures  for  obtain- 
ing and  analyzing  the  requisite  informa- 
tion will  be  discussed.  Agenda  for  the 
meeting,  exact  time  and  place,  and 
background  material  may  be  obtained  by 
writing  to  OIE. 

All   communications   concerning   this 
study  should  be  addressed  to: 
Office  of  Industrial  Economics,  Projects  00.4 

&  39.0,   P.O.   Box  28018.  Washington,  D.C. 

20005. 

Karl  Ruhe, 
Director,  Office  of 
Industrial  Economics. 
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guideline  depreciation  periods  and  repair 
allowance  percentages  for  assets  used  in 
the  manufacture  of  professional,  sci- 
entific, and  controlling  instrtunents,  pho- 
tographic and  optical  goods,  watches  and 
clocks  currently  covered  by  asset  guide- 
line class  38.0  (Rev.  Proc.  77-10  1977-12 
I.R.B.  4) ,  under  the  Class  Life  Asset  De- 
preciation Range  System  (IRC  Sees. 
167(m)  and  263(f),  and  Reg.  Sec.  1.167 
(a)-ll). 

All  persons  interested  in  this  study  may 
submit  comments  in  writing  to  OIE.  Per- 
sons who  are  interested  in  sutoiitting 
relevant  information  axe  invited  to  at- 
tend a  meeting  in  Washington.  D.C.  on 
June  7.  1977,  at  which  information  needs 
and  procedures  for  obtaining  and  analyz- 
ing the  requisite  information  will  be  dis- 
cussed. Agenda  for  the  meeting,  exact 
time  and  place,  and  background  material 
may  be  obtained  by  writing  to  OIE. 

All  communications  concerning  this 
study  should  be  addressed  to: 

Office  of  Industrial  Economics.  Project  38.0. 
P.O.  Box  28018.  Washington.  D.C.  20005. 

Dated:  May  10.  1977. 

Karl  Ruhe. 
Director,  Office  of 
Industrial  Economics. 
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ASSET  DEPRECIATION  RANGE 
GUIDELINES 

Study  of  Professional,  Scientific,  &  Control- 
ling Instruments,  Photographic  &  Optical 
Goods,  Watches  &  Clocks 
The    Office   of    Industrial    Economics 
(OIE) ,  of  the  Office  of  the  Secretary  of 
the  Treasury,  has  initiated  a  study  of 


INTERSTATE  COMMERCE 
COMMISSION 

,  |AB  19  (Sub-No.  35)  | 

ALLEGHENY  AND  WESTERN  RAILWAY  CO., 
ET  AL. 

Abandonment  Near  New  CastIa, 
Lawrence  County,  Pertnsylwania 

April  29.  1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Fnergy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Allegheny  and  Western  Railway  Com- 
pany, Buffalo.  Rochester,  and  Pittsburgh 
Railway  Company  and  the  Baltimore 
and  Ohio  Railroad  Company  of  its  line  of 
railroad  near  New  Castle,  in  Lawrence 
County,  Pa.,  a  total  distance  of  2.5  miles, 
if  approved  by  the  Commission,  does  not 
constitute  a  major  Federal  action  signif- 
icantly affecting  the  quality  of  the  hu- 
man environment  within  the  meaning  of 
the  National  Environmental  Policy  Act 
of  1969  (NEPA),  42  U.S.C.  4321.  et  seq.. 
and  that  preparation  of  a  detailed  en- 
vironmental impact  statement  will  not 
be  required  imder  section  4332(2)  (C)  of 
the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  impacts  of  the 
proposed  action  are  considered  insignif- 
icant because  of  the  low  level  of  traffic 
over  the  line  in  the  last  few  ye&rs.  Con- 
sequently, there  will  not  be  any  change  in 
air  quality  and  fuel  consumption,  al- 
though there  may  be  some  temporary 
adverse  effects  on  the  environment  dur- 
ing salvage  operations. 

The  Greater  New  Castle  Development 
Corporation  recently  constructed  an  in- 
dustrial park  near  New  Castle  along  the 
subject  right-of-way.  "Rie  proposed  ac- 
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tion  will  have  a  serious  adverse  effect  on 
the  park  due  to  the  potential  loss  of  in- 
dustrial investment  by  -  rail  dependent 
firms.  Although  this  action  may  retard 
development  that  could  substantially  in- 
crease the  economic  base  of  the  com- 
munity, abandonment  will  not  preclude 
development.  The  right-of-way  has  been 
determined  to  be  sultat^e  for  recreation 
use  following  abandonment. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as- 
sessment survey,  which  is  available  on 
request  to  the  Interstate  Commerce  Cwn- 
mission,  Office  of  Proceedings,  Washing- 
ton, D.C.  20423;  telephone  202-275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission.  Washington,  DC.  20423.  on 
or  before  June  10.  1977. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  sur- 
vey r^resents  an  evaluation  of  the  en- 
viroxunental  issues  in  the  proceeding  and 
does  not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  permit  dis- 
continuance of  the  line  proposed  for 
abandonment.  Consequently,  comments 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald. 
Secretary. 
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(Notice  388] 
ASSIGNMENT  OF  HEARINGS 

May  10,  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates, 
"nie  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  ci  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  aK>ropri- 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  113678  (Sub-No.  681).  Curtis,  Inc.,  MC 
115331  (Sub-No.  413).  Truclc  Transport 
Incorporated,  MC  116763  (Sub-No.  346). 
Carl  Bubler.  Trucking  Inc.  MC  118989 
(Sub-No.  141).  Container  Transit.  Inc.. 
MC  124211  (Sub-No.  381).  Hilt  TrucX  Line, 
Inc..  MC  128273  (Sub-Ko.  340).  Midwestern 
Distribution,  Inc.,  MC  135732  (Sub-No.  25), 
Aubrey  Prelght  Lines.  Inc.  and  MC  123048 
(Sub-No.    343).    Diamond    Transportation 


NOTICES 

System.  Inc.  now  being  assigned  for  con- 
tinued bearing  on  July  25.  1977  (2  weeks). 
at  the  Milwaukee  Inn.  916  East  State 
Street.  MUwaukee.  Wisconsin. 

MC  142370.  Paul  Londlno.  DBA  Scranton 
Transfer,  now  assigned  May  23,  1977,  at 
Little  Rocfc.  Ark.  Is  cancel«Hl  and  reas- 
signed for  May  23,  1977  (1  week)  In  the 
Grand  Jury  Room  229,  Federal  Courthouse. 
Port  Smith.  Arkansas. 

No.  36027.  Van  Waters  &  Rogers.  Inc..  V. 
Transport  Clearings  of  Los  Angeles.  ETT  AL, 
now  being  assigned  May  27,  1977.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.C. 

MC  105045  Sub  66.  R.  L.  JeSerles  Trucking 
Co..  Inc.  now  being  assigned  May  17.  1977 
(1  <lay)  at  JaekaonTllle,  Florida  and  will  be 
held  at  the  Voyager  Building.  Room  100, 
2255  PbUUps  Street. 

Robert  L.  Oswald, 

Secretary. 
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(Notice  389) 
ASSIGNMENT  OF  HEARINGS 

May  10,  1977. 
Cases  assigned  for  hearing.  p>ostpone- 
ment,  cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once,  "nils  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  wiU  be 
made  to  publish  notices  of  cancellatiCHi  of 
hearings  as  promptly  as  possible,  but  in- 
terested parties  should  take  appropriate 
steps  to  insure  that  they  are  notifled  of 
cancellation  or  postponements  of  hear- 
ings in  which  tiiey  are  interested. 

Correction 

MC  134922  Sub  No.  226,  B.  J.  McAdams,  Inc. 
now  assigned  June  7.  1977  (1  day)  at  San 
Prancisco.  California  Instead  of  June  6. 
1977  at  San  Prancisco.  California  In  a  hear- 
ing room  to  be  lat^r  designated. 

Robert  L.  Oswald, 
Secretary. 

(PR  Doc.r7-13812  Piled  6-12-77:8:45  am] 


(AB  19  (Sub-No.  32) 

BALTIMORE  AND  OHIO  RAILROAD  CO. 

Abandonment  Near  Green  Spring  and 
Petersburig  in  Hampshire,  Hardy  and 
Grant  Counties,  West  Virginia 

April  27.  1977. 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Baltimore  and  Ohio  Railroad  Company 
of  a  portion  of  its  South  Branch  between 
Green  Spring  and  Petersburg,  a  distance 
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of  51.40  miles,  all  In  Hampshire.  Hardy, 
and  Grant  Counties.  W.  Va..  if  approved 
by  the  Commission,  does  not  constitute  a 
major  Federal  action  significantly  af- 
fecting the  quahty  of  the  human  environ- 
ment within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA) ,  42  U.S.C.  4321.  et  seq.,  and  that 
preparation  of  a  detailed  environmental 
impact  statement  will  not  be  required 
under  section  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  expected  increases  in  fuel  con- 
sumption, air  pollution,  and  noice  in- 
strusions  resulting  from  the  proposed 
action  should  not  be  significant.  Al- 
though several  commercial  sites  have 
been  established  along  the  affected  cor- 
ridor, no  industries  are  scheduled  to 
locate  in  these  areas  and  no  active  in- 
dustrial recruitment  program  appears  to 
exist.  Therefore,  approval  of  the  pro- 
posed abandonment  should  not  seriously 
affect  community  and  niral  development. 
Should  the  action  be  approved,  interest 
has  been  expressed  in  obtaining  the  cor- 
ridor for  a  public  use  trail  and  public 
access  to  the  South  Branch  of  the 
Potomac  River. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as- 
sessment survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Wsishington,  D.C.  20423, 
on  or  before  June  10, 1977. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  survey 
represents  an  evaluation  of  the  environ- 
mental issues  in  the  proceeding  and  does 
not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  permit  discon- 
tinuance of  the  Ime  proposed  for  aban- 
donment. Consequently,  comments  on 
the  environmental  study  should  be  lim- 
ited to  discussion  of  the  presence  or 
absence  of  environmental  impacts  and 
reasonable  111  tematives. 

Robert  L.  Oswald. 

Secretary. 

(PR  Doc.77-13792  PUed  S-13-77:8:46  am] 


lAB  6  (Sub-No.  43)  ] 
BURLINGTON  NORTHERN  INC. 

Abandonment  Between  Nifa  and  West 
Batavia  in  Kane  County,  Illinois 

April  27, 1977. 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
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NOTICES 


Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  Bur- 
lington Northern  Inc.,  of  3.15  miles  of 
branch  line  between  Nifa  and  West  Ba- 
tavia,  in  Kane  County,  HI.,  if  approved 
by  the  Commission,  does  not  constitute 
a  major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment within  the  meaning  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(NEPA),  42  U.S.C.  4321,  et  seg.,  and 
that  preparation  of  a  detailed  environ- 
mental impact  statement  will  not  be  re- 
quired imder  section  4332(2)  (C)  df  the 
NEPA. 

It  was  concluded,  among  other  things, 
that  in  view  of  the  fact  that  only  two 
carloads  moved  over  the  line  in  the  30- 
month  period  ending  Jime  30,  1976,  di- 
version to  motor  carrier  and  the  asso- 
ciated envirormiental  impacts  will  be 
minimal.  Furthermore,  abandonment 
should  have  little  or  no  effect  on  plant 
and  animal  species  on  or  adjacent  to  the 
raU  right-of-way. 

There  are  no  economic  development 
plans  in  the  area  reliant  upon  continued 
service  from  the  subject  rail  line.  Con- 
sequently, the  proposed  abandonment 
should  have  no  serious  adverse  effect  on 
rural  or  community  development. 

This  conclusion  is  contained  in  a  staff- 
pr&pared  environmental  threshold  as- 
sessment survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  June  10.  1977. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  survey 
represents  an  evaluation  of  the  environ- 
mental issues  in  the  proceeding  and  does 
not  purport  to  resolve  the  issue  of 
whether  the  present  or  f  utiu-e  public  con- 
venience and  necessity  permit  discon- 
tinuance of  the  line  proposed  for  aban- 
donment. Consequently,  conmients  on  the 
enviroiypental  study  should  be  limited 
to  discussion  of  the  presence  or  absence 
of  environmental  impacts  and  reason- 
able alternatives. 

Robert  L.  Oswald, 
Secretary. 

(PR  Doc.r7-13793  Piled  5-12-77;8:45  am] 


lAB  18   (Sub-No.  17)1 

CHESAPEAKE  AND  OHIO  RAILWAY  CO. 

Abandonment  Portion  Greenbrier  Branch 
Between  North  Caldwell  and  Durbin,  in 
Greenbrier  and  Pocahontas  Counties, 
West  Virginia 

April  28.  1977. 
The  Interstate  Commerce  OcMnmisslon 
hereby  gives  notice  that  comments  re- 
ceived In  response  to  the  environmental 


threshold  assessment  survey  (TAS)  in 
the  above-entitled  proceeding  have  not 
caused  the  Commission's  Section  of 
Energy  and  Envirorunent  to  modify  its 
previous  conclusion  that  this  proceeding 
does  not  represent  a  major  Federal  ac- 
tion significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Envirorunental 
Policy  Act  of  1969,  42  U.S.C.  4321.  et  seq. 
Said  comments,  which  were  made  by 
the  applicants,  have  been  responded  to 
in  an  addendum  to  the  TAS  which  is 
available  upon  request  to  the  Office  of 
Proceedings,  Interstate  Commerce  Com- 
mission, Washington,  D.C.  20423;  tele- 
phone 202-275-7011. 

Robert  L.  Oswald, 

Secretary. 

(PR  Doc.77-13795  Piled  6-12-77:8:45  am] 
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[Rule  19,  Ex  Parte  No.  241; 
Exemption  No.  137] 

EXEMPTION   UNDER  PROVISION  OF  THE 
MANDATORY  CAR  SERVICE  RULES 

TO:  All  Railroads:  It  apvearing.  That 
there  are  substantial  shortages  of  plain 
gondolas  on  the  lines  of  the  Southern  Pa- 
cific Transportation  Company  (SP) ; 
that  there  is  an  available  supply  of  such 
cars  on  the  National  Railways  of  Mexico 
(NDM) ;  that  the  NDM  has  consented  to 
use  by  the  SP  of  certain  of  these  cars; 
that  the  SP  has  secured  clearance  from 
the  United  States  Customs  Service  for 
use  of  these  cars  provided  they  are  inter- 
changed from  and  to  the  NDM  exclu- 
sively by  the  SP;  and  that  use  of  these 
cars  by  the  SP  will  substantially  relieve 
gondola  shortages  on  the  SP. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19.  plain  gondolas  owned  by  the 
National  Railways  of  Mexico  (NDM) 
identified  herein  may  be  used  by  the 
Southern  Pacific  Transportation  Com- 
pany (SP)  without  regard  to  the  require- 
ments of  Car  Service  Rules  1  and  2. 

It  is  further  ordered,  That  NDM  plain 
gondolas  identified  herein  available 
empty  on  lines  other  than  the  SP  must 
be  returned  to  the  SP  either  loaded  or 
empty  and  may  not  be  returned  to  the 
NDM  by  any  line  other  than  the  SP,  re- 
gardless of  the  requiremoits  of  Car  Serv- 
ice Rules  1  and  2 ;  and 

It  is  further  ordered.  That  this  exemp- 
tion is  applicable  to  freight  cars  owned 
by  the  NDM  identified  in  Appendix  A 
hereto: 

Effective  May  6,  1977,  and  continuing 
in  effect  imtil  further  order  of  the 
Commission. 

Issued  at  Washington,  D.C.  May  6, 
1977. 

Interstate  Comherce 

coumission, 
Joel  E.  Bttrms, 
Agent. 


txu ".  ; 

MlIM 
t.Hi'l 

^  :!■>■•.» 

MO  »i 

MOM 
MHM 
Ml  ).v\ 
MOM 

MDM 
MOM 
M'1  M 
MOM 

^lf■>M 

MOM 

MUM 

MHM 

MOM 

ill")"'; 

^.^.(^:■■'. 

MO'-'! 
.MO.V, 

i'  !  I  *  *.• 

Ml  |V' 

Ml  in 


r  !'  J.M 
i  <lt.  I 

•••V". 

!    5  I.', 


55062. 
550S7 

55075 
bSOSO 

5SOg9 
55093 

551W 

5511  5 

55|4<J) 
55145 
55J60 
55]6Z 
55182 

55)96 

552A-1 
-  552^ 

5^2.^5 
55 151 

55253 

55i.l^/ 
55^66 

55Z72 
55  273 
5S2-7S 

552^1 

552g6 

5S307 

5534to 

55351 

553t4- 
553-7> 


MOM 
VOM 
K'OM 
MOM 
►  lO^l 

MOM 

MO  t.\ 

riO'l 

MOM 

MOM 
MOM 

MOM 
MOM 
MOM 

MOM 
MOM 
MOM 
.MOM 

MI)M 
MOM 
MOM 
MOM 
MOM 
MOM 
MOM 
MOM 
MOM 

MOM 
MOM 

MOM 
KiOM 
MOM 

r'OK 

MOM 
r!MM 

►DIM 
r  .|M« 

iMi  \i; 

m;im 

Ml  V' 

VMM 
MOM 
I  II  !M 
f  .;  ,  M 

:i  111 
f  •• )  M 
'  »  >  ••• 


553y8 

55*^  > 

S5472. 

554-75 
55^76 

55^1 
55^ 
55^/ 
55*^96 

55S09 
5552Z 
5552.7 

5555  2. 
555g^ 
55603 
<SS606 
55612 
55fel6 

55^21 
5564-7 

5565« 
55660 
55*67 

556^9 
55fe77 
556«4- 

554^3 

*>57t>7 

5^?n 

557  r  5 

55724^ 

5572-5 
55/27 
S573a 

&573i' 

55740 

5S753 
5^S9 


Mon 

lOOM 

Mi)M 

^||•^M 
MOM 
MI1M 

^■OM 

MO'" 
Mf  >M 

M1M 
MflM 
MilM 

MOM 
MOM 
MOM 
MOM 
MOM 
l,»0  '•' 

Mf)l-: 

ror»'t 

MOM 
M.OM 
(.1 1 )  M 

MO  (A 
M I )  M 
^'OM 
MOM 

r'OM 

MO'^ 
MUf'. 
MOS 
MO'" 
■•lOM 
MOM 

••.!nM 
Mno 

r '.- )  M 
riOi4 
t.'l » .'1 

MOM 
ft  If-! 
I  •!>?.•. 
r.irr.'i 

III' 


55764- 

55772 

5S77fr 
557g7 
55^96 

55  go  5 

55909 

55gJ5 

55817 

5SS2.7. 

55?^^ 

55«25 
55^34- 
55^35 
558*ir 

S5S55 
55f57 

5S5r5g 
5586f 
$5g6g 
55«70 
95S75 

55J90 

558^1 

5S«97 

S59^; 

55917 
55<922- 
559Z7 
55^50 

65^^ 

5595^ 
55956 

5sg6Z 

559^5 
55999 

5602^ 

5604^ 

560fe«> 

66065 

5>60T1 

560^6 


MHO 

f60^ 

MOO 

56102 

MOM 

561  J2 

Mf»M 

56n!» 

Iv'OM 

56^25 

Miir^ 

56134- 

HOM. 

56/37 

MO  4 

56tbC> 

MDM 

MOM 

S6I73 

MO'.-. 

56205 

MI-JM 

562t?9 

MOM 

66J2iy 

MOM 

562^7 

MOM 

562^0 

NOM 

5624$* 

MOM 

S625Z 

MOM 

SbZOH 

MDi*. 

5fe>2i»5 

MOM 

^bZfO 

MOil 

shzig 

MOW 

bbl9h 

MOM 

5630O 

MOM 

Shiog 

MOM 

56309 

MOM 

S6'52^ 

MOM 

6^329 

MOM 

S6Wr 

MOM 

6fe3M- 

t^f^'* 

56SI.5 

MOM 

^tn^ 

MOM 

sa'^Jt 

MO*^ 

563/9 

M'  ■>  H 

^t'i'io 

MOV. 

b%3J9 

fJO* 

biAjs 

Mir' 

t^b4z^ 

MOM 

51^1^ 

MOM 

S6^^7 

►  •.'>'/'. 

56^ 

rM'»f 

66>^« 

r.M  |i  ■■ 

5'6^& 

Ml>''. 

S6^bg 

HMV 

56^4.2- 

I'll" 

564^5 

h'nt>i 

564-77 

Ml^ 

1     66*i{9 

iini< 

6t^o 

-f.OK 

«      56*94- 

MV   ' 

.     &6A97 

FEDERAL  REGISTER.  VOL  42.  NO.  93— fRIDAY.  MAY   13.  1977 


(FB  Doc.77-13788  Filed  6-12-77:8:45  ami 
FEDERAL  REGISTER,  VOL.  42,  NO.  93 — FRIDAY,  MAY   13,   1977 


24332 


NOTICES 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

May  10.  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  <49  CFR  1100.40)  and  filed  on 
or  before  May  31.  1977. 

FSA  No.  43362 — Joint  Water-Rail  Con- 
tainer Rates — Far  Eastern  Shipping 
Company.  Pil6d  by  Par  Eastern  Shipping 
Company.  (No.  8).  for  itself  and  inter- 
ested rail  carriers.  Rates  on  general  com- 
modities, between  rail  carriers  terminals 
on  the  U.S.  Atlantic  and  Gulf  Coast,  and 
ports  in  Japan,  Hong  Kong,  Australia. 
The  Philippines.  Singapore,  Thailand 
and  West  Malaysia.  Grounds  for  relief — 
Water  competition.  Tariffs — Par  Eastern 
Shipping  Company  Westbound  tariffs 
I.C.C.  Nos.  4.  6,  and  7.  F.M.C.  Nos.  16, 
22,  suid  28,  respectively,  and  Eastboimd 
trifTs  I.C.C.  Nos.  3  and  5.  P.M.C.  Nos.  21 
and  29.  respectively.  Rates  are  published 
to  become  effective  on  June  5.  1977,  and 
later. 

FSA  No.  43363 — Iron  and  Steel  Articles 
to  Almeda,  Texas.  Filed  by  Southwest- 
em  Freight  Bureau,  Agent.  (No.  B-672) . 
for  interested  rail  carriers.  Rates  on  irc«i 
and  steel  articles,  in  carloads,  as  de- 
scribed in  the  application,  from  specified 
points  in  Delaware.  Maryland.  a»d  Penn- 
sylvania, to  Almeda.  Texas.  Grounds  for 
relief — Rate  relationship.  Tariff — Sup- 
plement 269  to  Southwestern  Freight 
Bureau,  Agent,  tariff  301-F,  I.C.C.  No. 
5098.  Rates  are  published  to  become  ef- 
fective on  June  9,  1977. 

By  the  Commission. 

Robert  L.  Oswald. 
Secretary. 

|FR   Doc .77-1 3789  Piled  6-12-77:8:45  am) 


lAB  45  (Sub-No.  33)  | 
ILLINOIS  CENTRAL  GULF  RAILROAD  CO. 

Abandonment  Between  Pyatts  and  Ver- 
gennes  in  Perry  and  Jackson  Counties, 
Illinois 

April.  29. 1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Illinois  Central  Gulf  Railroad  Company 
of  Its  line  of  railroad  between  Pyatts 
and  Vergennes.  a  distance  of  7.4  miles, 
in  Perry  and  Jackson  Counties,  111.,  If 
approved  by  the  Commission,  does  not 
constitute  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  24  U.S.C.  4321.  et 
seq..  and  that  preparation  of  a  detailed 
environmental  impact  statonent  will  not 


be   required   under   section    4332(2)  (C) 
of  the  NEPA, 

It  was  concluded,  among  other  things, 
that  traffic  on  the  subject  line  has  been 
declining  to  a  point  where  117  cars  were 
handled  in  the  12  month  period  ending 
June  1976.  Given  this  level  ol  traffic, 
abandonment  would  result  in  the  addi- 
tion of  less  than  2  trucks  each  working 
day  on  the  area  highways.  A  diversion 
of  this  magnitude  will  not  significantly 
affect  air  quality,  fuel  consumption  or 
traffic  congestion.  F\irthemiore,  there 
are  no  definitive  economic  development 
plans  which  would  conflict  with  the 
proposed  abandonment.  The  line  is  not 
considered  suitable  for  other  public  pur- 
poses upon  abandonment. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as- 
sessment survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington,  DC.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C..  20423,  on 
or  before  June  10, 1977. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  sur- 
vey represents  an  evaluation  of  the  en- 
vironmental issues  in  the  proceeding  and 
does  not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  permit  dis- 
continuance of  the  line  proposed  for 
abandonment.  Consequently,  comments 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald,    •" 
Secretary. 

IPR  Doc.77-13791  Piled  5-12-77:8:45  am) 


|AB  43   (Sub-No.  32)) 
ILLINOIS  CENTRAL  GULF  RAILROAD  CO. 

Abandonment  Between  LeRoy  and  Fisher 

In    McLean   and   Champaign   Counties, 

Illinois 

April  28,  1977. 

The  Interstate  Commerce  Commis- 
sion hereby  gives  notice  that  its  Section 
of  Energy  and  Environment  has  con- 
cluded that  the  proposed  abandonment 
by  the  Illinois  Central  Gulf  Railroad 
Company  of  20.96  miles  of  its  branch 
line  between  LeRoy  and  Fisher,  in 
McLean  and  Champaign  Counties,  111., 
if  approved  by  the  Commission,  does  not 
constitute  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  mean- 
ing of  the  National  Environmental  Pol- 
icy Act  of  1969  (NEPA),  42  U.S.C.  4321, 
et  seq.,  and  that  preparation  of  a  de- 
tailed environmental  impact  statement 
will  not  be  required  under  section  4332 
(2)(C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  diversion  of  current  traffic  moving 
over  the  line  to  motor  carriers  would  in- 
volve only  a  small  amount  of  additioned 
highway  miles  traveled  in  the  involved 


area.  Consequently,  air  pollution,  high- 
way congestion,  fuel  consumption,  noise 
levels,  and  other  ecological  conditions 
will  only  be  minimally  affected. 

In  view  of  the  lack  of  definitive  eco- 
nomic or  industrial  plans  in  the  area, 
rural  and  community  development 
would  not  be  seriously  aifected  by  aban- 
donment. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as- 
sessment survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission.  Office  of  Proceedings, 
Washington.  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C,  20423, 
on  or  before  June  10,  1977. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  sur- 
vey represents  an  evaluation  of  the  en- 
vironmental issues  in  the  proceeding 
and  does  not  purport  to  resolve  the  issue 
of  whether  the  present  or  future  public 
convenience  and  necessity  permit  dis- 
continuance of  the  line  proposed  for 
abandonment.  Consequently,  comments 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald, 
Secretary. 

[FR  DO3.77-13804  Piled  5-12-77:8:46  am] 


IAB43  (Sub-No.  SO] 

ILLINOIS  CENTRAL  GULF  RAILROAD  CO. 

Abandonment  Between  Waggoner  and  Glen 
Carbon  in  Montgomery,  Macoupin,  and 
Madison  Counties,  Illinois 

April  29, 1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Illinois  Central  Gulf  Railroad  of  Its  line 
between  Waggoner  and  Glen  Carbon,  a 
distance  of  53.92  miles,  in  Montgomery, 
Macoupin,  and  Madison  Counties,  ni.,  if 
approved  by  the  Commission,  does  not 
constitute  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  42  U.S.C.  4321,  et 
seq.,  and  that  preparation  of  a  detailed 
environmental  impact  statement  will 
not  be  required  under  section  4332(2) 
(C)  of  the  NEPA. 

It  was  concluded,  timong  other  things, 
that  all  but  one  of  the  stations  served  by 
the  line  proposed  for  abandonment  are 
served  by  other  railroads,  and  that  the 
resultant  diversion  of  rail  traffic  to  mo- 
tor carrier  would  have  minimal  Impact 
on  air  pollution,  fuel  consumption  and 
ecological  conditions. 

Illinois  Terminal  Railroad  Company 
traffic  moving  over  the  subject  line  via 
trackage  rights  will  be  rerouted  over  a 
parallel  ICO  line  with  little  or  no  cir- 
cuitry. 
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No  definitive  economic  or  industrial 
pl&ns  exist  which  rely  upon  continued 
rail  service  over  the  line  proposed  for 
abandonment.  Consequently,  there  will 
not  be  a  serious  adverse  effect  on  rural 
and  community  development. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as- 
sessment survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington.  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  c(Hnment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423.  on 
or  before  June  10, 1977. 

It  should  be  emphsisized  that  the  en- 
vironmental threshold  assessment  sur- 
vey represents  an  evaluation  of  the  en- 
vironmental issues  In  the  proceeding  and 
does  not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public  con- 
venience and  necessity  permit  discontin- 
uance of  the  line  proposed  for  aban- 
donment. Consequently,  comments  on 
the  environmental  study  should  be  lim- 
ited to  discussion  of  the  presence  or  ab- 
sence of  environmental  Impacts  and  rea- 
sonable alternatives. 

RoBKRT  L.  Oswald, 
Secretary. 

(FR  Doc.77-13806  PUed  6-12-77:8:46  am] 


[Notice  No.  166] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  section  212(b)j  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contatos  a  statement 
by  applicants  that  there  will  t>e  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  ap- 
proval of  the  application. 

Protests  against  approval  of  tiie  ap- 
plication, which  may  Include  a  request 
for  oral  hearing,  must  be  filed  with  the 
Cocunission  lay  June  13,  1977.  Failure 
seasonably  to  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and  par- 
tlclpatlMi  in  the  proceeding.  A  protest 
must  be  served  upon  applicants'  repre- 
8entatlve(s),  or  applicants  (if  no  such 
representative  Is  named),  and  the  pro- 
testant  must  certify  that  such  service 
has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  secti(»  of  the 
Act,  or  the  applicable  rule  governing  the 
prc^x>sed  transfer  which  protestant  be- 
lieves would  preclude  approval  of  the  ap- 
plication. If  the  piDtest  contains  s  re- 
quest for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to 
why  the  evidence  sought  to  be  presented 
cannot  reasonably  be  sulmiltted  through 
the  use  of  affidavits. 


The  operating  rights  set  forth  below 
are  in  sjoiopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-PC-76932  filed  April  29,  1977. 
Transferee:  Service  Transport  Lines, 
Inc.,  618  Galveston,  West  Sacramento. 
California,  95691.  Transferor:  PCP 
Transportation  Company,  9500  South 
Norwalk  Boulevard.  Santa  Fe  Springs, 
California,  90670.  Transferee's  represent- 
ative: Art  Hayashida,  618  Galveston. 
West  Sacramento,  California,  95691.  Au- 
thority sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror, as  set  forth  in  Certificate  No.  MC 
127756,  issued  March  9,  1967,  as  follows: 
General  commodities,  with  normal  ex- 
ceptions and  except  livestock,  commodi- 
ties requiring  mechanical  refrigeration 
or  temperature  contrcrf,  and  automobiles, 
trucks,  and  buses.  Between  the  San 
Francisco  Bay  Area  (the  San  Francisco 
Bay  area  Includes  all  points  In  the  cities 
of  San  Francisco,  San  Jose,  and  Rich- 
mond, and  the  unincorporated  commim- 
ity  of  San  Pablo,  and  those  points  with- 
in a  described  boundary)  and  Sacra- 
mento, Stockton,  Manteca,  and  Modesto. 
Calif.,  serving  all  Intermediate  points 
and  off-route  points  within  15  miles  of 
specified  highways,  restricted  against 
service  at  the  plants  and  facilities  of  Pa- 
cific Clay  Products,  over  certain  speci- 
fied regular  routes;  General  commodi- 
ties, witii  normal  exceptions,  and  except 
livestock,  commodities  requiring  me- 
chanicsd  refrigeration  or  temperature 
control  and  automobiles,  trucks,  and 
buses,  over  irregular  routes.  Between 
points  in  the  San  Francisco  Bay  area; 
Between  points  within  15  miles  of  Sac- 
ramento, including  Sacramento;  Be- 
tween points  within  15  miles  of  Modesto, 
Including  Modesto.  Restriction:  The 
service  authorized  Is  subject  to  the  toi- 
lowlng  conditions:  No  service  shall  be 
rendered  in  the  transportation  of  clay 
pipe,  clay  pipe  fittings,  brick  and  flue  lin- 
ing, sacked  fire  clay,  concrete  utility 
vaults  and  .buriaj  vaults.  Transferee 
presently  holds  n?  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  autiKMlty  under  Sec- 
tion 210a(b). 

No.  MC-PC-77064,  fUed  April  19.  1977. 
Transferee:  GOLDEN  TRIANGLE 
TRUCKING,  INC.,  1131  8.  Memorial 
Drive,  Nederland.  Tex.  77627.  Trans- 
feror: Kermlc  &nith  and  Clarence  Jo- 
seph Herbert,  Jr.,  doing  business  as  Gold- 
en Triangle  Trucking  Company.  1131  S. 
Memorial  Drive.  Nederland.  Tex.  77627. 
Applicant's  representative:  Austin  L. 
Hatchell,  Attorney  at  Law.  1102  Perry 
Brooks  Bldg.,  Austin,  Tex.  78701.  Author- 
ity sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  MC  138270  (Sub- 
No.  2).  issued  April  28.  1977  as  follows: 
Gravel.  In  bulk,  from  Longville,  La.,  to 
Beaumont,  Orange,  Port  Arthur,  and  VI- 
dor,  Tex.  Transferee  presently  ho]ds  no 
authority  from  this  C(MnmissIon.  Appli- 
cation has  not  been  filed  for  temporary 
authority  imder  Section  210a(b). 


No.  MC-PC-77079.  filed  April  12,  1977. 
Transferee:  BUILDING  SYSTEMS 
TRANSPORT  AnON.  INC..  Box  142, 
Washington  Court  House.  Ohio.  43160. 
Transferor:  Van's  Transportation.  Inc.. 
2803  Cincinnati-Dayton  Road.  P.O.  Box 
367.  Mlddletown.  Ohio  45042.  Applicant's 
representative:  Paul  F.  Berry,  8  East 
Broad  Street,  Columbus,  Ohio  43215.  Au- 
thority sought  for  purchase  by  transferee 
of  a  portion  of  the  operating  rights  of 
transferor,  as  set  forth  In  Certificate  No. 
MC  139083,  issued  November  18,  1974,  as 
follows:  Steel  buildinffs,  knocked  down, 
and  fabricated  metal  products,  from 
points  within  3  miles  of  Washington 
Court  House,  Ohio,  to  points  In  Ken- 
tucky, that  part  of  Pennsylvania  on  and 
west  of  U.S.  Highway  15,  that  part  of 
West  Virginia  on  and  north  of  U.S.  High- 
way 60,  and  that  part  of  Indiana  on  and 
south  of  a  line  beginning  at  the  Ohio- 
Indiana  State  line  and  extending  along 
Indiana  Highway  37  to  Indianapolis, 
Ind..  and  thence  along  UJ3.  Highway  40 
to  the  Indlana-minols  State  line:  and 
empty  containers  used  for  the  transpor- 
tation of  the  commodities  specified 
above,  from  points  in  Kentucky,  that 
part  of  Pennsylvania  on  and  west  of 
U.S.  Highway  15.  that  part  of  West  Vir- 
ginia on  and  north  of  U.S.  Highway  60, 
and  that  part  of  Indiana  on  and  south 
of  a  line  beginning  at  the  Ohlo-Indlsma 
State  line  and  extending  almig  Indiana 
Highway  37  to  Indianapolis,  Ind.,  and 
thence  along  U.S.  Highway  40  to  the 
Indiana -Illinois  State  line,  to  points 
within  3  allies  of  Washington  Court 
House,  Ohio.  Transferee  presently  holds 
no  authority  from  this  Commission.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  Section  210a(b). 

No.  MC-PC-77098,  filed  AorU  21,  1977. 
Transferee:  T .EST .IK  A.  PARKER.  RX>. 
No.  2.  Eldred,  Pa.  Transferor:  Floyd  E. 
Hubbard,  Jr.,  East  Main  Rd.,  North  East, 
Pa.  16428.  Applicants'  representative: 
William  J.  Hirsch,  Attorney  at  Law,  43 
Court  St.,  Suite  1125,  Buffalo,  N.Y.  14202. 
Authority  sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror, as  set  forth  In  Permits.  Nos.  MC 
111848  Sub-1,  Sub-4,  and  Sub-6.  issued 
November  7,  1972,  October  30,  1974.  and 
June  11,  1976,  respectively,  as  follows: 
Engines  (except  aircraft  and  missile  en- 
gines), pumps,  compressors,  and  parts 
thereof  (transported  separately  or  In 
connection  therewith ) ,  between  points  In 
Erie  and  CTattaraugus  Counties.  N.Y.,  and 
E^le  and  McKean  Counties.  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  In 
Arizona,  Colorado.  Illinois.  Indiana, 
Kansas.  Louisiana,  Michigan,  Missis- 
sippi, New  Mexico,  Ohio,  Oklahoma. 
Pennsylvania,  and  Texas.  Engines, 
pumps,  compressors,  and  parts  thereof 
(transported  separately  or  in  connection 
therewith) ,  rough  castings,  rough  forg- 
inas.  steel  bars,  patterns,  toeldments,  fire 
brick,  ferro  alloy  hriQuettes,  and  tooling, 
between  points  in  McKean,  Crawford, 
Clearfield,  Warren,  Franklin,  and  Erie 
Counties,  Pa.,  on  the  one  hsmd,  and,  on 
the  other.  Olean,  N.Y.  Engines,  pumps. 
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compressors,  and  parts  thereof  (trans- 
ported separately  or  In  connection  there- 
with), rough  castings,  rough  forgings. 
steel  bars,  patterns,  weldments,  ferro 
alloy  briquettes,  and  tooling,  between 
points  in  McKean  County.  Pa.,  and 
Olean.  NY.,  on  the  one  hand,  and,  on 
the  other,  points  in  Ohio.  Restriction: 
The  operations  authorized  herein  are 
limited  to  a  transportation  service  to  be 
performed,  under  a  continuing  contract, 
or  contracts,  with  Dresser  Industries, 
Inc..  of  Olean.  N.Y.  Engines  (except  air- 
craft and  missile  engines ) ,  pumps,  com- 
pressors, and  varts,  for  the  foregoing 
commodities,  between  Olean,  N.Y.,  on  the 
one  hand,  and.  on  the  other,  points  in 
Alabama,  Kentucky.  Mirmesota,  Mis- 
souri, Tennessee.  West  Virginia,  and 
Wisconsin.  Restriction:  The  operations 
authorized  next  above  are  limited  to  a 
transportation  service  to  be  performed, 
under  a  continuing  contract,  or  con- 
tracts, with  Dresser  Industries,  Inc.. 
Dresser  Clark  Division  of  Olean.  N.Y. 
Engine  parts,  between  Olean,  N.Y.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Alabama,  Arizona,  Colorado,  Illinois,  In- 
diana, Kansas.  Kentucky.  Louisiana, 
Michigan,  Minnesota,  Mississippi,  Mis- 
souri, New  Mexico.  Ohio.  Oklahoma. 
Pennsylvania,  Tennessee.  Texas.  West 
Virginia,  and  Wisconsin.  Restriction: 
The  operations  authorized  next  above 
are  limited  to  a  trEmsportation  service 
to  be  performed,  under  a  continuing  con- 
tract, or  contracts,  with  Van  Der  Horst 
Corooration  of  America,  Olean,  N.Y. 
Railroad  diesel  engine  parts,  between 
Olean.  N.Y..  on  the  one  hand,  and,  on  the 
other,  points  in  Iowa.  Restriction:  The 
ooerations  authorized  next  above  are 
limited  to  a  transoortation  service  to  b<? 
performed,  under  a  continuing  contract, 
or  contracts,  with  Van  Der  Horst  Corpo- 
ration of  Am.erica.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  been  filed  for  tem- 
porary authority  under  Section  210a(b) . 

No.  MC-FC-77100.  filed  April  26.  1977. 
Transferee:  GILBERT  TRANSPORT. 
INC..  1219  Twinbrooke.  Houston,  Tex. 
77088.  Transferor:  Hunt  Transportation 
Inc..  10770  I  Street.  Omaha,  Nebr.  68127. 
Applicants'  representative :  Donald  Stem, 
Attorney  at  Law,  Suite  530,  Unlvac  Bldg.. 
7100  West  Center  Road,  Omaha,  Nebr. 
68106.  Authority  sought  for  purchase  by 
transferee  of  a  portion  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer- 
tificate No.  MC  82841,  Sub-No.  66  and 
Sub-No.  83,  issued  May  7,  1970,  Janu- 
ary 24,  1972,  and  July  5, 1972,  respectively 
as  follows:  Paper  and  paper  products, 
and  prodv4:t3  produced  or  distributed  by 
manufacturers  and  converters  of  paper 
and  paper  products  (except  commodities 
in  bulk) .  fr(Hn  the  plant  site  of  Bowaters 
Southern  Paper  Corporation  at  or  near 
Calhoun  (McMinn  County),  Tenn..  to 
points  In  Oklahoma,  Missouri,  Kansas, 
Nebraska,  Iowa,  Wisconsin,  Colorado,  and 
New  Mexico,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized.  Restriction:  The  service 
authorized  imder  the  commodity  descrip- 
tion immediately  above  Is  restricted  to 
traffic   originating  at  the  immediately 


above-named  plant  site.  Also  wood  pulp, 
paper,  and  paper  products,  from  the 
plant  sites  of  Southland  Paper  Mills,  Inc., 
at  Herty  and  Sheldon,  Tex.,  to  points  in 
Colorado,  Illinois,  Iowa,  Kansas,  Minne- 
sota, Nebraska,  New  Mexico,  South  Da- 
kota, Utah,  Wisconsin,  and  Wyoming, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  authorized. 
Restriction:  The  operations  authorized 
next  above  are  restricted  against  the 
transportation  of  newsprint  from  Herty, 
Tex.,  to  points  in  Kansas.  And  charcoal 
briquettes.  In  bags,  from  points  In  Bax- 
ter County,  Ark.,  to  points  in  the  United 
States  (except  Memphis,  Tenn.,  Kansas 
City,  St.  Louis,  and  Springfield,  Mo.,  Lit- 
tle Rock.  Ark.,  and  points  in  Alaska  and 
Hawaii) ,  with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized.  And  materials  and  supplies, 
except  in  bulk,  used  In  the  manufacture 
of  the  commodities  next  above,  from 
points  in  Louisiana,  Illinois.  Kansas,  and 
Missouri  (except  Kansas  City,  St.  Louis, 
and  Springfield),  to  points  in  Baxter 
County,  Ark.  Transfere  presently  holds 
no  authority  frc«n  this  Commission.  Ap- 
plication has  not  been  flld  for  temporary 
authority  under  Section  210a(b) . 

No.  MC-FX:-77104.  filed  AprU  9,  1977. 
Transferee:  DELIGHT  TRANSPORTA- 
TION, INC.,  doing  business  as  Delight 
Transportation  Company.  307  W.  Calvert 
Street,  South  Bend.  Ind.  46613.  Trans- 
feror: Edward  Bruce  WagMier,  doing 
business  as  Delight  Transportation  Com- 
pany, 307  W.  Calvert  Street,  South  Bend, 
Ind.  46613.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights  of 
transferor  as  ^et  forth  In  Permit  No.  MC 
139697,  issued  August  6.  1976,  as  follows: 
Lawn  and  garden  tractors,  parts  and  at- 
tachments thereof,  and  materials,  equip- 
ment, and  supplies  used  in  the  manufac- 
ture of  such  commodities  (except  in 
bulk),  with  restrictions,  between  South 
Bend,  Ind.,  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama,  Arizona,  Cal- 
ifornia, Colorado,  Connecticut,  Delawar*. 
Florida,  Georgia,  Illinois,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maryland,  Massa- 
chusetts, Michigan.  Minnesota,  Missis- 
sippi, Missouri,  New  Jersey,  New  Mexico, 
New  York,  North  Carolina,  Ohio,  Okla- 
homa. Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennessee,  Texas,  Virginia, 
West  Virginia,  Wisconsin,  Wyoming,  and 
the  District  of  Columbia.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  imder  Sec- 
tion 210a(b) . 

No.  MC-PC-77106,  filed  May  3,  1977. 
Transferee:  MOSER  MACHINERY 
MOVERS,  a  corporation.  3014  Shasta 
Circle  South.  Los  Angeles.  Calif.  90065. 
Transferor:  Kenneth  Moser,  doing  busi- 
ness as  Machinery  Movers,  3014  Shasta 
Circle  South,  Los  Angeles.  Calif.  90065. 
Applicants'  representative  (s) :  Kenneth 
Moser.  3014  Shasta  Circle  South,  Los  An- 
geles? Calif.  90065.  Authority  sought  for 
purchsae  by  transferee  of  the  operating 
rights  of  trsmsferor  as  set  forth  in  Cer- 
tificate No.  MC  127134  (Sub-No.  1).  Is- 
sued July  25.  1968,  as  follows:  Irregular 


routes:  Printing  machinery  and  equip- 
ment, and  printing  materials  and  supplies 
when  the  transportation  thereof  is  inci- 
dental to  the  transportation  of  printing 
machinery  and  equipment,  between  Los 
Angeles,  Calif.,  on  the  one  hand.  and.  on 
the  other,  points  in  Maricopa.  Pima,  and 
Yuma  Counties.  Ariz.,  and  Clark  County. 
Nev.  Transferee  presently  holds  no  au- 
thority from  this  Commission.  Applica- 
tion has  not  been  filed  for  temporary  au- 
thority imder  Section  210a (b) . 

No.  MC-PC-77107,  filed  May  3,  1977. 
Transferee:  A-1  TRANSIT,  INC..  6202 
East  Concord  Boulevard.  Inver  Grove 
Heights.  Minn.  55075.  Transferor:  Da- 
kota Express.  Inc..  550  East  Fifth  St. 
South.  South  St.  Paul.  Minn.  55075.  Ap- 
plicants' representatives:  Bradford  E. 
Klstler,  Attorney  for  Transferee.  P.O. 
Box  82028,  Lincoln,  Nebr.  68401;  Donald 
L.  Stem,  Attorney  for  transferor.  530 
Univac  Bldg..  7100  West  Center  Rd., 
Omaha.  Nebr.  68106.  Authority  sought 
for  purchase  by  transferee  of  that  por- 
tion of  the  rights  of  transferor  set  forth 
in  Certificates  Nos.  MC  83217,  MC  83217 
(Sub-No.  8),  and  MC  83217  (Sub-No. 
9),  issued  by  the  Commission  July  9. 
1969.  April  4.  1958.  and  August  27.  1958, 
respectively,  as  follows:  Household  goods 
as  defined  by  the  Commission,  and  gen- 
eral commodities,  with  the  usual  ex- 
ceptions, between  Flandreau,  S.  Dak., 
and  points  within  15  miles  of  Flandreau, 
on  the  one  hand,  and,  on  the  other, 
points  in  Minnesota:  household  goods, 
as  defined  by  the  Commission,  between 
Flandreau,  S.  Dak.,  and  points  in  South 
Dakota  within  100  miles  thereof,  on 
the  one  hand,  and,  on  the  other,  points 
in  Nebraska  and  Iowa;  general  commodi- 
ties, with  the  usual  exceptions,  between 
points  in  Lincoln  County,  Minn.,  on  the 
one  hand,  and,  on  the  oUier,  Sioux  FaUs. 
Gary,  Brookings,  and  Watertown,  S. 
Dak.;  and  general  commodities,  except 
those  of  unusual  value.  Class  A  and  B 
exDlosives,  livestock,  household  goods  as 
defined  by  the  Commission,  and  com- 
modities requiring  special  equipment, 
between  Flandreau,  S.  Dak.,  and  Lake 
Benton.  Minn.,  over  specified  routes, 
serving  the  Intermediate  point  of  Elkton. 
S.  Dak.  Transferee  presently  holds  no 
authority  from  this  Commission.  Appli- 
cation has  not  been  filed  for  temporary 
authority  under  Section  210a(b). 

Robert  L.  Oswald, 
Secretary. 

(FR  Doc.77-13813  Piled  6-ia-77;8:46  am) 


(AB  10  (Sub-No.  91 
NORFOLK  AND  WESTERN  RAILWAY  CO. 

Abandonment  Between  Boaz  and  Janratt,  In 
Isle  of  Wight.  Southampton  and  Sussex 
Counties.  Va. 

April  29,  1977. 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that  comments  re- 
ceived in  response  to  the  environmental 
threshold  assessment  survey  (TAS>  in 
the  above-entitled  proceeding  have  not 
caused  the  Commission's  Section  of  En- 
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ergy  and  Environment  to  modify  its  pre- 
vious conclusion  that  this  proceeding 
does  not  represent  a  major  Federal  ac- 
tion significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1989.  42  U.S.C.  4321,  et 
seq. 

Said  comments,  which  were  made  by 
the  Crater  Planning  District  (Commis- 
sion and  Sussex  County,  Va.,  have  been' 
responded  to  in  an  addendum  to  the 
TAS  which  is  available  upon  request  to 
the  Office  of  Proceedings,  Interstate 
Commerce  Commission,  Washington, 
D.C.   20423,  telephone   202-275-7011. 

ROBCKT  L.  Oswald, 
Secretary. 

[WR  Doc.77-18780  Filed  6-13-77:8:46  »mj 


Commission.  Washington.  D.C.  20423,  or 
before  June  10. 1977. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  sur- 
vey represents  an  evaluaticxi  of  the  &a- 
virocunaital  issues  in  the  proceeding  and 
does  not  purport  to  resfdve  the  issue  of 
whether  the  present  or  future  public 
conrenience  and  necessity  permit  dis- 
continuance of  the  line  proposed  for 
abandonment.  Consequently,  comments 
on  the  environmental  study  should  be 
limited  to  discxission  of  the  presence  or 
absence  of  environmental  impcu;ts  and 
reasonable  alternatives. 

Robert  L.  Oswald. 

Secretary. 

(PR  Doc.77-13810  FUed  &-12-77;8:46  •mj 


IAB36  (Sub-No.  3)1 

OREGON  SHORT  LINE  RAILROAD  CO. 

Abandonment  and  AlMndonment  of  Opera- 
tion by  Union  Pacific  Railroad  Com- 
pany of  Oregon's  West  Belt  Branch 
Between  Menan  and  Edmonds,  in  Jeffer- 
son and  Madison  Counties,  Idaho 

April  27,  1977. 

T^e  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Oregon  Short  Line  Railroad  Company  of 
its  line  and  the  abandonment  of  opera- 
tions by  the  Union  Pswjiflc  Railroad  Com- 
pany over  the  same  line  between  a  point 
near  Menan  to  a  point  near  Edmonds,  a 
distance  of  15.68  mites,  in  Jefferson  and 
Madison  Counties.  Idaho,  if  approved  by 
ttie  Commission,  does  not  constitute  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment within  the  meaning  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(NEPA) ,  42  U.S.C.  4321,  et  seq..  and  that 
preparation  of  a  detailed  environmental 
impact  stat^nent  will  not  be  required 
under  sectlwi  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  Uie  environmental  impacts  of  the 
proposed  action  are  considered  insignif- 
k»nt  because  the  line  has  handled  no 
traffic  since  1973.  there  are  alternative 
rail  heads  in  close  proximity  to  the  sub- 
ject line,  and  there  is  an  adequate  high- 
way network  in  the  area.  The  line  to  be 
abandoned  crosses  over  the  Snake  River 
and  appropriate  state  agencies  are  aware 
of  and  shall  be  responsible  for  assuring 
salvage  activities  are  consistent  with 
state  law  governing  such  actions.  Inter- 
est has  been  exjjressed  in  acquiring  the 
right-of-way  for  possible  recreation  uses; 
thereiore,  the  assessment  recommends 
an  appropriate  public  use  condition. 

This  ccHicIusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as- 
sessmoit  survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  OfiSoe  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 


Cmnmission.  Washington.  DX:.  20423.  on 
or  before  June  10,  1977. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  sur- 
vey represents  an  evaluation  of  the  en- 
vironmental issues  In  the  proceeding 
and  does  not  purport  to  resolve  the  issue 
of  whether  the  lu-esent  or  future  public 
convenience  and  necessity  permit  dis- 
continuance of  the  line  proposed  for 
eJoandonment,  Consequently,  comments 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald. 

Secretary. 

I FR  Doc.77-13809  FUed  6-ia-77;e :  46  anH 


JAB  15  (Sub-No.  1)1 

PETALUMA  AND  SANTA  ROSA 
RAILROAD  CO. 

Abandonment    Between    Sebastopol    and 
Turner  in  Sonoma  County,  Calif. 

April  29,  1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
E^nergy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Petaluma  and  Santa  Rosa  Railroad 
Company  (P&SR)  of  its  line  between 
Sebastopol  and  Turner,  in  Sonoma 
County,  Calif.,  a  distance  of  5.52  miles, 
if  approved  by  the  Commission,  does  not 
constitute  a  major  Federal  action  sig- 
nificantly sdfecting  the  quality  of  the 
human  environment  within  the  mean- 
ing <rf  the  National  Environmental  Pol- 
icy Act  of  1969  (NEPA).  42  U.S.C.  4321, 
et  seq.,  and  that  preparation  of  a  de- 
tailed environmental  impact  statement 
will  not  be  required  under  section  4332 
(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  sixice  PliSR  will  continue  to  serve 
the  northernmost  1.4  miles  of  the  line, 
no  shippers  will  lose  direct  raiil  access  as 
a  result  of  abandonment.  Therefore, 
there  will  be  no  diversion  of  rail  traffic 
to  motor  carrier  and  no  increases  in 
fuel  consumption,  air  pollution,  or  high- 
way congestion. 

Abandonment  could  eliminate  future 
job  0{Hx>rtunities  in  the  case  of  one 
company  at  Turner.  However,  due  to  the 
relatively  small  number  of  these  jobs, 
such  elimination  is  not  expected  to  have 
a  serious  adverse  impcu:t  on  rural  and 
community  development. 

It  is  determined  that  the  right-of-way 
is  suitable  for  use  for  other  public  pur- 
poses. Therefore,  a  condition  is  sug- 
gested which  would  give  interested  pub- 
lic agencies  120  days  in  which  to  offer 
to  purchase  the  right-of-way. 

This  conclusion  is  contained  in  a 
staff-prepared  environmental  threshold 
assessment  survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington.  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 


(AB  13   (Sub-No.  45)  | 

SOUTHERN  PAanC  TRANSPORTATION 
CO. 

Abandonment  Between  Biola  Junction  and 
Biola,  in  Fresno  County,  Calif. 

April  29,  1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Southern  Pacific  Transportation  Com- 
pany of  its  line  between  Biola  Jet.  and 
Bicria,  in  Fresno  County,  Calif.,  a  dis- 
tance of  approximately  8.68  miles,  if  ap- 
proved by  the  Commission,  does  not  con- 
stitute a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
NaticHial  Environmental  Policy  Act  of 
1969  (NEPA) ,  42  U.S.C.  4321,  et  seq..  and 
that  preparati(Hi  of  a  detailed  environ- 
mental Impact  statement  will  not  be  re- 
quired under  section  4332(2)  <C)  of  the 
NEPA. 

It  was  concluded,  among  other  things. 
that  inasmuch  as  Southern  Pacific  will 
continue  to  serve  the  easternmost  0  686 
miles  on  the  line  following  abandonment, 
diversion  of  rail  traffic  to  motor  carrier 
on  the  remaining  portion  of  line  would 
not  result  in  a  s^nificant  increase  in 
mergy  consumption,  air  pollution,  or 
highway  traffic. 

Abandonment  would  adversely  affect 
an  industrial  development  project  at 
Biola.  However,  due  to  the  relatively 
small  number  of  jobs  involved,  and  due 
to  Biola 's  location  outside  the  part  of  the 
county  in  which  industrial  development 
efforts  are  to  be  concentrated,  abandon- 
ment is  not  expected  to  have  a  serious 
adverse  impact  on  rural  and  community 
development.  Also,  abandraunent  is  not 
expected  to  prevent  the  local  community 
services  district  frcnn  carrying  out  its 
operational  plans.  It  was  determined  that 
the  right-of-way  is  suitable  for  use  for 
other  public  purposes.  Therefore,  the 
TAS  suggests  imposition  of  a  condition 
which  would  give  public  agencies  180 
days  to  offer  to  purchase  the  right-of- 
way. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as- 
sessment survey,  which  is  available  on 
request  to  the  Interstate  Commerce  Com- 
mission, Office  of  Proceedings.  Washing- 
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ton,  D.C.  20423;  telephone  202-275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission.  Washington,  DC.  20423.  on 
or  before  June  10,  1977. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  survey 
represents  an  evaluation  of  the  environ- 
mental issues  in  the  proceeding  and  does 
not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  permit  dis- 
continuance of  the  line  proposed  for 
abandonment.  Consequently,  comments 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald, 

Secretary. 

|PH  Doc.77-13794  Filed  6-12-77:8:45  am) 


(AB  12  (Sub-No.  48)  ] 

SOUTHERN   PACIFIC  TRANSPORTATION 
CO. 

Abandonment  Between  Culver  Junction  and 
Inglewood  in  Lo$  Angeles  County, 
California 

April  29, 1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Southern  Pacific  Transportation  Com- 
pany of  its  line  between  Culver  Junction 
and  Inglewood,  a  distance  of  8.57  miles, 
in  Los  Angeles  County,  Oalif.,  if  ap- 
proved by  the  Commission,  does  not  con- 
stitute a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  hu- 
man environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA).  42  U.S.C.  4321, 
et  seq.,  and  that  preparation  of  a  de- 
tailed environmental  impact  statement 
will  not  be  required  under  section  4332 
(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  no  significant  environmental  im- 
pacts would  result  from  abandonment 
because  the  line  has  handled  a  minimal 
volume  of  trafBc.  and  alternative  lines  of 
the  Atchison,  Topeka  and  Santa  Pe 
Railroad  Company,  as  well  as  the  appli- 
cant's "Exposition  Line",  are  within 
four  highway  miles  from  stations  on  the 
line  to  be  abandoned.  Interest  has  been 
expressed  in  acquiring  the  right-of-way 
for  alternative  transportation,  utility 
and  possible  recerational  uses;  there- 
fore, the  assessment  recommends  an 
appropriate  public  use  condition.  Im- 
pacts upon  air  quality  and  fuel  con- 
sumption resulting  from  a  diversion  to 
motor  CEurrier  are  considered  minimal. 


Other  impacts  resulting  from  this  action 
upon  water  quality,  noise  and  wildlife 
are  found  to  be  likewise  minimal. 

This  conclusion  is  contained  in  a 
staff-prepared  environmental  threshold 
assessment  survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings. 
Washington.  D.C.  20423;  telephone 
202-275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423, 
on  or  before  June  10, 1977. 

It  should  be  emphasized  that  the 
environmental  threshold  assessment  sur- 
vey represents  an  evaluation  of  the 
environmental  issues  in  the  proceeding 
and  does  not  purport  to  resolve  the  is- 
sue of  whether  the  present  or  future 
public  convenience  and  necessity  permit 
discontinuance  of  the  line  proposed  for 
abandonment.  Consequently,  comments 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.77-13808  Piled  5-12-77:8:46  am] 


Proceedings,  Interstate  Commerce  Com- 
mission. Washington,  D.C.  20423,  tele- 
phone 202-275-7011. 

Robert  L.  Oswald, 

Secretary. 

[PR  Doc.77-13805  PUed  6-12-77:8:45  am] 


WASHINGTON  COUNTY  RAILROAD 
CO.,   ET  AL 

Abandonment  of  Service  and  Leasing 

(AB  19  (Sub-No.  20):  Finance 
Docket  No.  28348] 

April  29.  1977. 

Washington  County  Railroad  Com- 
pany and  Baltimore  and  Ohio  Railroad 
Company,  abandonment  portion  Hagers- 
town  branch  between  Weverton  and 
Hagerstown,  also  portion  of  the  Antle- 
tam  branch  near  Security,  all  in  Wash- 
ington County.  Maryland. 

Western  Maryland  Railway  Com- 
pany— lease  and  operate — Washington 
County  Railroad  Company,  subsidiary  of 
Baltimore  and  Ohio  Railroad  Company 
in  Washington  County,  Maryland. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  comments  re- 
ceived in  response  to  the  environmental 
threshold  assessment  survey  (TAS)  in 
the  above-entitled  proceeding  have  not 
caused  the  Commission's  Section  of  En- 
ergy and  Environment  to  modify  Its 
previous  conclusion  that  this  proceeding 
does  not  represent  a  major  Federal  ac- 
tion significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969.  42  U.S.C.  4321  et  seq. 

Said  comments  have  been  responded  to 
In  an  addendum  to  the  TAS  which  is 
available  upon  request  to  the  Office  of 


(Notice  No.  6) 

WATER  CARRIER  TEMPORARY 
AUTHORITY  APPUCATIONS 

The  following  is  notice  of  filing  of  ap- 
plication for  temporary  authority  imder 
section  311(a)  of  the  Interstate  Com- 
merce Act.  One  copy  of  a  petition,  if  any, 
must  be  served  on  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
petiCioner  must  certify  that  such  service 
has  been  made.  The  petition  must  iden- 
tify the  operating  authority  upon  which 
it  is  predicated,  specifying  the  "W" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority  upon 
which  it  relies.  Also,  the  petitioner  shall 
specify  the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equipment  it 
will  make  available  for  use  in  connection 
with  the  service  contemplated  by  the  TA 
application.  The  weight  accorded  a  peti- 
tion shall  be  governed  by  the  complete- 
ness and  pertinence  of  the  petitioner's 
information. 

A  copy  of  the  application  is  on  file  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  in 
the  field  office  of  the  Interstate  Com- 
merce Commission,  26  Federal  Plaza, 
New  York,  N.Y.  10007. 

No.  W-1316  TA.  By  order  entered 
May  10.  1977.  the  Motor  Carrier  Board 
granted  American  Export  Lines,.  Inc.,  17 
Battery  Place,  New  York.  N.Y.  10004. 
180 -days  temporary  authority  to  engage 
in  the  business  of  transportation  by 
water  vessel,  in  interstate  commerce,  by 
non-self  propelled  vessels  with  the  use 
of  separate  towing  vessels,  of  internal 
reactor  components  and  accessories, 
from  Portsmouth.  N.H..  via  the  Panama 
Canal,  to  Long  Beach,  Calif.,  under  a 
continuing  contract  with  Combustion 
Engineering.  Inc.  A.  E.  Leo,  17  Battery 
Place,  New  York,  N.Y.  10004  representa- 
tive for  applicant.  Any  interested  per- 
son may  file  a  petition  for  reconsidera- 
tion by  June  2,  1977.  Within  20  days 
after  the  filing  of  such  petition  with  the 
Commission,  any  interested  person  may 
file  and  serve  a  reply  thereto. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

(PR  Doc.77-13786  FUed  6-12-77.8:46  am] 
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AGENCY  HOLDING  THE  MEETING: 
Civil  Aeronautics  Board. 

TIME  AND  DATE:  9  a.m.,  May  11,  1977. 

PLACE:  Room  1011,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 

SUBJECT:  Briefing  by  Ambassador 
Boyd  on  U.S.-U.fc.  Talks  to  be  held  in 
London  beginning  May  16,  1977. 

STATUS:  Closed. 

PE31SON  TO  CONTACT: 

Phyllis  T.  Kay  lor.  The  Secretary,  202- 
673-5068. 

SUPPLEMENTARY  INFORMATION: 
Ambassador  Boyd  will  be  leaving  for 
London  at  the  end  of  this  week  and  his 
schedule  permits  him  to  brief  the  Board 
on  May  11,  1977.  The  following  Members 
have  voted  that  agency  business  requires 
that  the  Board  be  briefed  at  the  earliest 
possible  time  and  that  no  earlier  notice 
of  the  meeting  was  possible.  Acting 
Chairman  Lee  R.  West,  Vice  Chairman 
Richard  J.  O'Melia,  Member  G.  Joseph 
Minetti,  Member  R.  Tenney  Johnson. 
Additionally,  the  following  Members 
have  voted  that  the  meeting  will  be 
closed  to  public  observation  under  5 
U.S.C  552b(c)  (9)  (B)  and  14  CFR  310b.5 
(9)  (B) :  Acting  Oiairman  Lee  R.  West, 
Vice  Chairman  Richard  J.  O'Melia, 
Member  G.  Joseph  Minetti,  Member  R. 
Tenney  Johnson. 

Explanation  of  the  Closing 

This  meeting  will  concern  the  current 
U.S.-U.K.  negotiations  suid  the  position 
to  be  taken  by  the  United  States  during 
these  negotiations.  Public  disclosure, 
particularly  to  foreign  governments,  of 
opinions,  evaluations,  and  strategies  in 
the  negotiations  could  seriously  compro- 
mise tJie  ability  of  the  United  States 
Delegation  to  achieve  an  agreement 
which  would  be  in  the  best  lnt«%sts  of 
the  United  States.  Accordingly,  the 
Board  finds  that  public  observation  of 
this  meeting  would  involve  matters  the 
premature  disclosure  of  which  would  be 
likely  to  significantly  frustrate  imple- 
mentation of  proposed  agency  action 
without  the  meaning  of  the  exemption 


provided  under  5  U.S.C  552b(c)  (9)  (B) 
and  14  CFR  310b.5(9)(B)  and  that  the 
meeting  will  be  closed  to  paiblic 
observation. 

Pebsons    Expected    to    Attxnd 
board  members 

AcUng  Chairman  Lee  R.  West 
Vice  Chairman  Rlcliard  J.  O'Melia 
Member  G.  Joseph  Minetti 
Member  R.  Tenney  Johnson 

assistants  to  board  members 

Mr.  Charles  M.  Palmer 

Mr.  John  T.  Golden 

Mr.  Ellas  C.  Rodrlquez 

Mr.  Predwic  D.  Hough tellng 

Mr.  Robert  E.  Cohn 

Mr.  John  R.  Hancock 

Mr.  James  L.  Casey 

OmCK   or  THE    MANAOmC  dir»cto« 

Dr.  Norma  Maine  Loeser 

OFFICE  or  THE  CENCRAL  COUNSEL 

Mr.  James  C.  Sc^jultz 
Mr.  Peter  B.  Schwarzkopf 
Ms.  Carol  Light 

BTTREAtr  OF  INTERNAWONAI.  AFFAIRS: 

Mr.  Bosarlo  J.  SdblUa 

BtnXAU  or  OPKRATINC  RIGHTS  : 

Mr.  Bruce  E.  Cunningham 

OFFICE  OF  THE  SECRETARY: 

Mrs.  Phyllis  T.  Kaylor 
Ms.  Deborah  A.  Liee 

OTHER: 

Ambassador  Alan  Boyd,  Department  of  State 
Dr.   W.  Stephen  Piper,  Assistant  to  Ambas- 
sador Alan  Boyd 
Ms.  Rose  Baslllko,  Aldcrson  Reporting  Com- 
pany 

General  Counsel  Certification 
I  certify   that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C  552b 
(c)(9)(B)  and  14  CFR  310b.5(9)  (B). 

James  C  Schultz, 
Generai  Counsel. 

May  9.  1977. 

(S-387-77  PUed  6-11-77:9:11  am] 


AGENCY  HOLDING  THE  MUTTING: 
Federal  CommunicaU(»is  Commission. 

FEDERAL  REGISTER  DATE  OP  PRE- 
VIOUS Al«INOUNCEMENT:  May  11. 
1977. 

PREVIOUSLY  ANNOUNCED  TIMES 
AND  DATE  OF  MEETINGS:  9:30  ajn. 
(Closed).  10:00  ajn.  (Open),  May  12, 
1977. 

CHANGES  IN  THE  MEETINGS:  The 
following  agenda  items  were  inadvert- 
ently listed  and  should  be  deleted: 


Agenia  and 
Item  No.  Svhject 

Cable  television,  1.  AppUcaUon  for  Review  of 
Bureau  action  dismiss- 
ing as  moot  a  petition 
for  order  to  show  cause, 
filed  by  Apple  Valley 
Broadcasting,  Inc.,  li- 
censee of  Television 
Broadcast  Station 

KAPP  (ABC.  Channel 
35),  Taklma.  Washing- 
ton. 

Hearing.  2    Application  for  review  of 

a  Review  Board  deci- 
sion denying  an  ap- 
plication for  additional 
time  in  which  to  con- 
atruct  UHP  television 
station  WCTP.  Chan- 
nel 19.  Cleveland.  Ohio 
(Docket  No.  20586). 

Actlcxis  on  the  above  items  were  com- 
pleted by  the  Commission  on  May  4, 1977. 
via  the  Notation  Action  procedure. 

CCMTTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey.  FCC  Public  In- 
formation Officer,  telephone  number 
202-632-7260. 

Issued:  May  9. 1977. 

(S-388-77  Piled  5-11-77:9:11  am] 


AGENCY  HOLDING  THE  MEETING: 
Federal  Home  Loan  Bank  Board. 

FEDERAL  REGISTER  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  Vol.  42. 
No.  89,  page  23579,  May  9, 1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  9:30  a.m., 
May  11,  1977. 

PLACE:  320  First  Street,  N.W.,  Room 
630,  Washington.  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FOMATION: 

Mr.  Robert  Marshall,  202-376-3012. 

CHANGES  IN  THE  MEETING:  The  fol- 
lowing item  has  been  added  to  the  agen- 
da for  the  open  meeting:  Personal  Re- 
quest by  Mr.  Philip  Glasgo  for  Access 
to  Board  Records  No.  22,  May  11,  1977. 
I S-389-77  Piled  5-1 1-77;  10 :  52  am  1 


AGENCY   HOLDING   THE   MEETING: 
Federal  Maritime  Commission. 

TIME   AND   DATE:    May    18.    1977—10 
a.m. 

PLACE:    Room    12126 — 1100    L    Street 
NW..  Washington.  D.C.  20573. 


FEDERAL  UGISTER,  VOL  4i.  NO.  93— FIIOAY,  MAY   13,   19>7 


24358-24456 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet- 
ing will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Por- 
tions open  to  the  public:  1.  Monthly  Re- 
port of  Actions  Pursuant  to  Delegated 
Authority. 

2.  Agreements  Nos.  8090-14.  9522-26, 
9615-19,  and  10117-1;  modifications  of 
conference  and  rate  agreements  provid- 
ing for  intermodal  authority. 

3.  (1)  Agreement  10175:  Discussion 
Agreement  between  the  Atlantic  and 
Gulf -Indonesia  Conference  (Agreement 
8080)  and  the  Pacific /Indonesian  Con- 
ference (Agreement  6060);  <2)  Agree- 
ment 10176:  Discussion  Agreement  be- 
tween the  Atlantic  and  Gulf -Singapore, 
Malaya  and  Thailand  Conference 
(Agreement  8210)  and  the  Pacific- 
Straits  Conference  (Agreement  5680); 
(3)  Agreements  5680-18,  6060-17,  8080- 
14,  8240-11:  Modifications  of  four  Con- 
ference's basic  agreements. 

4.  Agreement  No.  10235:  the  Consoli- 
dated Forwarders  Intermodal  Corpora- 
tion. 

5.  Agreement  10117-2— Extension  of 
Term  of  the  U.S.  North  Atlantic  Spain 
Rate  Agreement. 

6.  Agreement  No.  3103-64:  Modifica- 
tion of  the  Japan/Korea-Atlantic  and 
Gulf  Freight  Conference  Agreement: 
Agreement  No.  5700-26:  Modification  of 
the  New  York  Freight  Bureau  Agree- 
ment; Agreement  No.  3 103-6^  (A) :  Peti- 
tion of  the  J/KAGFC  for  Interim  Exten- 
sion of  Intermodal  Authority. 

7.  Docket  No.  76-45:  Eastern  Cement 
Corporation  v.  Port  of  Palm  Beach  Dis- 
trict. Possible  Violation  Section  15.  Ship- 
ping Act,  1916. 

8.  Special  Docket  No.  493 — Union 
Camp  International  Sales  Corp.  v.  Sea- 
Land  Service,  Inc. 

9.  Special  Docket  No.  494 — Brunswick 
Corporation  v.  Sea-Land  Service,  Inc. 

10.  Special  Docket  No.  497 — Smith  and 
Johnson  (Shipping)  Inc.  v.  Sea-Land 
Service,  Inc. 

11.  Special  Docket  No.  498 — Union 
Carbide  Corporation  v.  Sea-Land  Serv- 
ice, Inc. 

12.  Special  Docket  No.  499 — Letraset 
Consumer  Products  Inc.  v.  Lykes  Bros. 
Steamship  Co.,  Inc. 

Portions  closed  to  the  public:  1.  Sea- 
train  Gitmo.  Inc. — ^New  Provisions  and 
Rates  For  Movement  of  Government 
Cargo;  U.S.  Atlantic  and  Gulf  to  Puerto 
Rico. 

2.  Docket  No.  72-43 — Criteria  for 
Establishing  Level  of  Military  Rates  Not 
Detrimental  to  Commerce  of  United 
States  Under  Section  18(b)(5),  Ship- 
ping Act,  1916 ;  Order  of  Discontinuance. 


SUNSHINE  ACT  MEETINGS 

CONTACT   PERSON   FOR   MORE   IN- 
FORMATION: 

Joseph  C.  Polking,  Acting  Secretary. 
202-523-5727. 

[S-390-77  Filed  5-11-77;  10:52  am| 


AGENCY   HOLDING   THE   MEETING: 
Federal  Reserve  System. 

Addition  of  Previously  Announced 
Agenda  Item 

The  Board  of  Governors  has  previously 
announced  a  meeting  to  be  held  on 
Wednesday,  May  11.  1977,  which  will  be 
closed  to  public  observation. under  ex- 
ception(s)  of  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  §  552b(c) ).  One 
of  the  items  announced  for  inclusion  at 
that  meeting  was  consideration  of  any 
agenda  items  carried  forward  from  a 
previous  meeting.  The  purpose  of  this 
announcement  is  to  inform  the  public 
that  the  following  such  item,  postponed 
from  April  27.  1977,  will  be  considered 
at  this  meeting; 

Possible  candidates  for  a  position  at  a 
Federal  Reserve  Bank.  This  Item  will  there- 
fore no  longer  be  scheduled  for  the  pre- 
viously announced  closed  meeting  on  Friday, 
May  13.  1977. 

The  previously  announced  closed  item 
for  the  May  11  meeting  is: 

Possible  amendments  to  Section  23A  of 
the  Federal  Reserve  Act  to  be  submitted  to 
the  House  and  Senate  Banking  Committees. 

The  meeting  will  be  held  at  10:00  a.m. 
in  the  Board's  oflBces  at  20th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.C.  Information  may  be  obtained  from 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board,  at  (202)  452-3204. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  10,  1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[S-384-77  Piled  5-11-77:9 :  11  ami 


AGENCY   HOLDING   THE   MEETING: 
Federal  Reserve  System. 

On  Wednesday,  May  18,  1977.  at  10 
a.m.  a  meeting  of  the  Board  of  Governors 
of  the  Federal  Reserve  System  will  be 
held  at  the  Board's  offices  at  20th  Street 
and  Constitution  Avenue  NW..  Washing- 
ton, D.C,  to  consider  the  following  items 
of  official  Board  business; 

1.  The  appointment  of  a  Federal  Reserve 
Bank  director. 

2.  Possible  amendments  to  Section  23A  of 
the  Federal  Reserve  Act  to  be  submitted  to 
the  House  and  Senate  Banking  Committees. 
This  matter  was  originally  scheduled  for  a 
meeting  on  May  4,    1977. 


3.  Any  agenda  Items  carried  forward  from  a 
previously  announced  closed  meeting. 

This  meeting  will  be  closed  to  public 
observation  because  the  items  fall  under 
exemptions  contained  in  the  Govern- 
ment in  the  Sunshine  Act  (5  U.S.C. 
552b(c) ) .  Information  with  regard  to 
this  meeting  may  be  obtained  from  Mr. 
Joseph  R.  Coyne,  Assistant  to  the  Board, 
at  (202)   452-3204. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  10,  1977. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 

IS-385-77Filed  5-11-77:9:11  am) 


AGENCY  HOLDING  THE  MEETING; 
Federal  Trade  Commission. 

TIME  AND  DATE;  2  p.m..  Friday. 
May  20,  1977. 

PLACE :  Room  432,  Federal  Trade  Com- 
mission Building  6th  Street  and  Penn- 
sylvania Avenue.  N.W.  Washington,  D.C. 
20580. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
(1)  The  Bureau  of  Consumer  Protection 
will  brief  the  Commission  as  to  the  status 
of  the  following  evaluation  studies:  Un- 
availability of  advertised  items,  ad  moni- 
toring and  substantiation,  over-the- 
counter  drugs  (antacid  warning)  rule, 
warranties  rule,  franchise  rule,  and  the 
holder-in-due-course  rule. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION; 

Leonar  J.  McEnnis,  Jr.,  Office  of  Public 
Information:     (202)     523-3830;     Re- 
corded Message:  (202)  523-3806. 
IS-391-77  FUed  5-ll-77;2:18  pmj 
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AGENCY  HOLDING  THE   MEETING: 
Interstate  Commerce  Commission. 

TIME  AND  DATE:  9:30  a.m.,  Tuesday, 

May  17, 1977. 

PLACE:  Commission's  Offices,  12th  and 

Constitution  Avenue,  N.W.,  Washington, 

D.C. 

STATUS;  Open  Regular  Conference. 

MATTERS     TO     BE     CONSIDERED; 

1.  Briefing  on  Rail  Abandonments;  and 

2.  Empty/Loaded  Truck  Mile  Study. 

CONTACT   PERSON   FOR   MORE   IN- 
FORMATION: 
Public    Information   Officer,   Douglas 
Baldwin,  Telephone  (202)  275-7552. 
IS-88»-77  Filed  6-ll-77;»:ll  am] 
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24458  NOTICES 

FEDERAL  ENERGY  ADMINISTRATION 

ENERGY  SUPPLY  AND  ENVIRONMENTAL  COORDINATION  ACT 

Intention  To  Issue  Construction  Orders  to  Certain  Major  Fuel  Burning  Installations; 

General  Motors  Corp.,  Et  Al. 
The  Federal  Energy  Administration  (FEA)  hereby  gives  Notice  of  its  intentlonto 
issue  Co^truction  Orders  pursuant  to  Section  2(c)  of  the  Energy  Supply  and  En- 
v^onmSJcoordination  Act  of  1974.  as  amended  <ESECA)  and  litie  10  Code  of 
Federal  Regulations  (10  CFR).  Parts  303  and  307  to  the  following  instaUations  in 
the  early  planning  process: 


Dm'krt  No. 


Owner 


lustallatioii 


Unit  No. 


Ixx-atiou 


OCV- 

3«90-l-l 
3090-1-2 
30B0-1-3 
OCU— 
7490-1-1 

ocv- 

n54(Vl-l 
(V>4(>-I  2 
OCV— 

TIKVJ- 1 
741(>--.'--' 

o<u- 

8200-2-1 

ncv- 

7no-.v2 

741()-.>^ 


General  .Motors  Corp./UMAD Proposed     truck    aasernbly 

plant. 


The  Upjohn  Co.-- - Portage  Rd.  plant... 

Anheuser-Busch,  Inc Morehead  Malt  plant 


3     (.nrt'-sienatcd. 


1  Kalamazoo. 

.Mi<h. 

2  iMorehead.  Minn. 


United  States  Steel  Corp tiary  works 

Republic  Steel  Corp Lime  plant . 


United  States  Steel  Corp Minnesota    ore    operations 

(Minntac). 


2    (iary,  Ind. 


2    tJrand  River. 
Ohio. 

2    Mountain  Irott. 
Minn. 


FEA  hereby  also  gives  notice  of  the  op- 
portunity for  written  and  oral  presenta- 
tion of  data,  views  and  arguments  by  in- 
terested persons  regarding  these  pro- 
posed Construction  Orders. 

The  proposed  orders  would  require  the 
above-named  installations  in  the  early 
planning  process  to  be  designed  and  con- 
structed to  be  capable  of  using  coal  as 
their  primary  energy  source. 

Prior  to  the  issuance  of  a  Construction 
Order  to  an  installation.  Section  2(c)  of 
ESECA  and  10  CFR  303.46(b),  307.3(b). 
and  307.3(c)  require  that  FEA  find  that 
the  installation  is  in  the  early  planning 
process.  A  Construction  Order  may  not 
be  issued  if  FEA  finds  that  an  adequate 
and  reliable  supply  of  coal  and  coal 
transportation  facilities  are  not  reason- 
ably expected  to  be  available.  FEA's  pro- 
posed findings,  as  well  as  its  proposed 
conclusions  and  rationale  with  respect  to 
these  findings,  for  the  installation  are  set 
out  in  Section  I  of  the  Appendix  to  this 
notice.  These  findings,  conclusions  and 
rationale  may  be  amended  as  a  result  of 
comments  received  by  FEA  pursuant  to 
this  notice  and  other  information  avail- 
able to  FEA.  The  findings,  conclusions 
and  rationale  will  be  included,  with  any 
amendments,  in  the  Construction  Order 
if  it  is  Issued. 

In  addition,  Section  2(c)  of  ESECA 
and  10  CFR  303.46(b)  and  307.3(d)  re- 
quire that  FEA  consider  certain  other 
factors  prior  to  issuance  of  a  Construc- 
tion Order.  FEA's  initial  conclusions  and 
a  brief  statement  of  the  rationale  for 
each,  with  respect  to  such  considera- 
tions, are  set  out  in  Section  n  of  thp-' 
Appendix  to  this  notice.  The  conclusions 
and  rationale  may  be  amended  as  a  re- 
sult of  comments  received  by  FEA  pursu- 
ant to  this  notice  and  other  information 
available  to  FEA.  The  conclusions  and 
rationale  will  be  Included,  with  any 
amendments,  in  the  Construction  Order 
if  it  is  issued. 

Upon  completion  of  the  proceeding  de- 
scribed in  this  notice,  FEA  may  deter- 


mine to  issue  Construction  Orders  to 
some  or  all  of  the  above-named  installa- 
tions. The  Construction  Orders  will  not 
become  eCfective,  however,  until  FEA  has 
considered  the  environmental  impact  of 
each  order,  pursuant  to  10  CFR  208.3(a) 
(4)  and  307.7,  and  has  served  the  affected 
installation  with  a  Notice  of  Effective- 
ness, as  provided  in  10  CFR  303.10(b), 
303.47(b)  and  307.5.  10  CFR  307.7(c)  re- 
quires that,  prior  to  the  issuance  of  a 
Notice  of  Effectiveness  to  an  Installation, 
FEA  shall  perform  an  analysis  of  the  en- 
vironmental Impact  of  the  Issuance  of 
such  Notice  of  Effectiveness.  That  analy- 
sis shall  result  In  either  1)  a  declaration 
that  the  Construction  Order  will  not.  if 
made  effective  by  a  Notice  of  Effective- 
ness, be  likely  to  have  a  significant  im- 
pact on  the  quality  of  the  human  envi- 
ronment; or,  2)  the  preparation  by  FEA 
of  an  environmental  impact  statement 
covering  the  significant  site-specific  im- 
pacts that  are  likely  to  result  from  the 
Construction  Order  and  that  have  not 
been  adequately  addressed  in  the  Final 
Programmatic  Environmental  Impact 
Statement  or  in  other  official  documents 
make  pubhcly  available.  If  FEA  prepares 
an  environmental  Impact  statement  cov- 
ering significant  site-specific  impacts 
from  the  Construction  Order,  the  state- 
ment shall  be  prepared  and  published  for 
comment  in  accordance  with  Section 
102.(2)  (C)  of  the  National  Environment- 
al Policy  Act  of  1969  prior  to  issuance  of 
a  Notice  of  Effectiveness.  Interested  per- 
sons may  request  a  public  hearing  pursu- 
ant to  10  CFR  303.173  to  comment  on  the 
contents  of  a  draft  environment  impact 
statement. 

Public  comment  on  the  proposal  to  is- 
sue a  Construction  Order  to  the  instal- 
lations listed  above  is  Invited  In  the  form 
of  written  and  oral  presentation  of  data, 
views  and  arguments. 

Comments  should  address  ( 1 )  the  sule- 
quacy  and  validity  of  each  of  the  pro- 
posed findings  and  the  conclusions  and 
rationale  In  support  of  these  findings,  as 


well  as  the  conclusions  with  respect  to 
the  other  factors  FEA  must  consider 
and  rationale  in  support  of  these  conclu- 
sions, (2)  the  environmental  impact  of 
the  issuance  of  making  effective  a  Con- 
struction Order,  including  any  site  spe- 
cific environmental  impacts,  and  (3)  any 
other  aspects  or  impacts  of  the  proposed 
Construction  Order  believed  to  be  rele- 
vant. 

Any  installation  issued  a  Construction 
Order  will  have  to  cMnply  with  appli- 
cable new  source  performance  standards 
prescribed  by  the  Environmental  Protec- 
tion Agency  tmder  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  1857  et  seq.). 

Pursuant  to  10  CFR  303.173(a)  and 
(d) ,  FEA  hereby  announces  that  a  public 
hearing  to  receive  oral  presentation  of 
data,  views  and  arguments  from  inter- 
ested persons  will  be  held  beglrming  at  9 
a.m.  on  May  23  and  24,  1977,  at  the  Fed- 
eral Building,  Room  1903,  219  S.  Dear- 
bom  Street,  Chicago,  Illinois  60604.  Any 
person  who  has  an  interest  in  the  sub- 
ject of  the  hearing,  or  who  is  a  repre- 
sentative of  a  group  or  class  of  persons 
which  has  an  interest  in  the  subject  of 
the  hearing,  may  make  a  written  re- 
quest or  a  verbal  request  If  confirmed  In 
writing,  for  an  opportunity  to  make  an 
oral  presentation.  That  request  should  be 
directed  to  George  Evans,  FEA  Region  V, 
Federal  Office  Building,  175  West  Jack- 
son Boulevard,  Chicago,  Illinois  60604, 
313-886-5168.  The  request  should  be  re- 
ceived before  4:30  p.m.  Wednesday,  May 
18,  1977.  The  request  should  describe  the 
person's  interest  in  the  issue(s)  Involved; 
if  appropriate.  It  should  state  why  the 
person  Is  an  appropriate  representative 
of  the  group  or  class  of  persons  which 
has  such  an  Interest;  it  should  give  a  con- 
cise summary  of  the  proposed  oral  pres- 
entation and  a  phone  number  where  the 
person  may  be  contacted  through  May 
20.  1977.  Speakers  should  submit  10 
copies  of  their  oral  presentation  if  pos- 
sible, unless  such  presentation  is  less 
than  five  (5)  pages,  in  whlo"  case  only 
one  copy  is  required  to  N.  Allen  Ander- 
sen, Regional  Administrator.  Federal 
Energy  Administration,  Federal  Office 
Building,  175  West  Jackson  Boulevard, 
Room  A-333,  Chicago.  Illinois  60604,  be- 
fore 4:30  p.m.,  Friday,  May  20.  1977. 
Sneakers  will  be  contacted  by  an  FEA 
representative  before  4:30  p.m.  Thurs- 
day, May  19.  1977.  to  confirm  receipt  of 
the  written*  request. 

Detailed  technical  data,  views  and  ar- 
guments should  be  contained  In  a  writ- 
ten submission  in  support  of  the  oral 
presentation.  The  oral  presentation  it- 
self should  be  summary  of  those  written 
comments. 

While  FEA  will  endeavor  to  provide 
adequate  opportunity  to  all  who  desire  to 
speak.  FEA  reserves  the  right  to  limit  the 
number  of  persons  to  be  heard  at  the 
hearing,  to  schedule  their  respective 
presentation  and  to  establish  the  proce- 
dures governing  the  conduct  of  the  hear- 
ing. The  length  of  time  allocated  to  each 
presentaticHi  may  be  limited  on  the  basis 
of  the  number  of  persons  requesting  to  be 
heard.  The  FEA  wlU  prepare  an  agenda 
that  shall  provide,  to  the  extent  possible. 
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for  the  presentation  of  all  relevant  data, 
views  and  arguments. 

AN  FEA  official  will  be  designated  to 
preside  at  the  hearing,  which  will  not  be 
a  judicial  or  evidentiary  hearing.  During 
oral  presentations,  only  those  conducting 
the  hearing  may  ask  questions.  There 
will  be  no  cross-examination.  At  the  con- 
clusion of  all  initial  oral  presentation, 
each  person  who  has  made  an  oral  state- 
ment will  be  given  the  opportimity.  if  she 
or  he  so  desires,  to  make  a  rebuttal  state- 
ment. The  rebuttal  statements  will  be 
given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be  sub- 
ject to  time  limitations. 

Any  interested  person  may  submit 
written  questions  to  the  presiding  officer 
to  be  asked  of  any  person  making  an  oral 
presentatlOTi.  The  presiding  officer  will 
determine  whether  to  ask  the  question, 
having  first  determined  whether  the 
question  is  relevant,  and  whether  ade- 
quate time  may  be  afforded  for  an 
answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing  will 
be  annoimced  by  the  presiding  officer. 

A  transcript  of  the  hearing  will  be 
made  and  it,  together  with  any  written 
comments  submitted  in  the  course  of  the 
hearing,  will  be  retained  by  the  FEA  and 
made  available  for  inspection  and  copy- 
ing at  the  FYeedom  of  Information  Read- 
ing Room,  Room  2107,  Federal  Building, 
12th  and  Permsylvania  Avenue,  NW., 
Washington,  DC,  and  the  FEA  Regional 
Oflace,  Federal  Office  Building,  175  West 
Jackson  Boulevard.  Chicago,  Illinois 
60604,  between  the  hours  of  8  ajn.  and 
4:30  p.m.,  Monday  through  Friday.  Any- 
one may  purchase  a  copy  of  the  tran- 
script from  the  reporter. 

Interested  persons  are  invited  to  sub- 
mit written  comments  consisting  of  data, 
views,  or  arguments  with  respect  to  the 
proposed  Construction  Orders  to  Execu- 
tive Communications,  Federal  Energy 
Administration,  Federal  Building,  Room 
3317,  Box  MK,  Washington,  D.C.  20461. 

Comments  and  other  documents  sub- 
mitted to  FEA  Executive  Communica- 
tions should  be  identified  on  the  outside 
of  the  envelope  in  which  they  are  trans- 
mitted and  on  the  document  Itself  with 
the  designation  "Proposed  Construction 

Order  for  the Installation."  Fifteen 

copies  should  be  submitted. 

All  written  comments  received  by  4:30 
pjn.,  Tuesday,  June  14.  1977,  all  oral 
presentations,  and  all  other  relevant  in- 
formation submitted  to  or  otherwise 
available  to  FEA  will  be  considered  by 
PEA  prior  to  issuance  of  a  Construction 
Order. 

Any  Information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden- 
tial must  be  so  Identified  and  submitted 
in  writing,  one  copy  only.  ITie  FEA  re- 
serves the  right  to  determine  the  con- 
fidential status  of  the  lnformatl(m  or 
data  and  to  treat  It  In  accordance  with 
that  determination. 

Copies  of  the  regulations  implementing 
Section  2of  ESECA  (10  CFR  Parts  303 
and  307)  are  available  fnan  the  PEA 
Regional  Offices: 
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Pkoekal  Enxxct   Aomikisthation,  Rkcionai. 
OrricEs 

RKUON,  AaORESS  AKO  PHOKK 

I.  Robert  Mltcbell,  Regional  Administrator, 
150  Caiueway  Street,  Room  700.  Boston 
Massachusetts   02113 — 617-223-3701. 

n.  Alfred  Klelnfeld,  Regional  Administra- 
tor, 26  Federal  Flaza.  Room  3206,  New 
York,  New  York  10007—212-264-1031. 

III.  J.  A.  LaSala.  Regional  Administrator. 
1421  Cherry  Street,  Room  1001,  PhUadel- 
phla.  Pennsylvania  19102 — 216-697-3390. 

rv.  Donald  AUen,  Regional  Administrator. 
1655  Peacbtree  St.  N.E.,  8th  Floor,  Atlanta. 
Georgia  30309 — 404-526-2837. 

V.  N.  AUen  Andersen,  Regional  Administra- 
tor, Federal  Office  BuUdlnu.  Room  A-333, 
175  West  Jackson  Blvd.,  Chicago,  Illinois 
606O4 — 312-363-0540. 

VI.  Delbert  Fowler,  Regional  Administrator, 
P.O.  Box  35228.  2626  V^est  Mockingbird 
Lane,    Dallas,   Texas    76235 — 214-749-7346. 

Vn.  Neil  Adams.  Regional  Admlnlxtrator, 
1160  Grand  Avenue.  Kansas  City,  Missouri 
64106 — 816-374-2061. 

VUI.  Dudley  Paver,  Regional  Administrator, 
P.O.  Box  26247,  Belmar  Branch,  1075  South 
Yukon  Street,  Lake  wood,  Colorado  80226 — 
303-234-2420. 

IX.  WlUlam  Amtz,  Regional  Administrator, 
111  Pine  Street,  San  Francisco,  Calif oml« 
94111—416-556-7216. 

X.  Jack  B.  Robertson,  Regional  Administra- 
tor, 1992  Federal  Building,  915  Second  Ave- 
nue, SeatUe,  Washington  98174 — ^206-443- 
7280. 

MFBI  Construction  Order  Candidate 
Identification  and  Selection  Method- 
ology 

FEA  has  conducted  a  two  part  process 
in  which  it  first  identified  the  potential 
universe  of  major  fuel  burning  installa- 
tions (MPBI's)  that  were  In  the  early 
planning  process  In  order  to  determine 
which  MPBI's  might  be  subject  to  Oon- 
struction  Orders  requiring  that  the 
MFBI  be  designed  and  constructed  to  be 
capable  of  using  cool  as  its  primary 
energy  source.  PEIA  then  performed  a 
detailed  analysis  of  individual  potential 
order  recipients  to  determine  whether 
the  facts  would  warrant  publication  of  a 
Notice  of  Intention  (NOD  to  Issue  a 
Construction  Order  to  any  of  the  poten- 
tial order  recipients. 

I.  determination  of  candidate  universe 

On  February  3,  1977,  PEA  published  in 
the  Federal  Register  (42  FR  6621)  a 
notice  requiring  owners  of  MFISFs  In  the 
early  planning  process  to  complete 
Schedules  A-1  and  A-2  of  Form  FEA 
C-607-S-0,  entitled  "Major  Fuel  Burning 
Installation  Early  Planning  Process 
Identification  Report."  (An  MFBI  has 
entered  the  early  plsinning  process  by 
completing  its  preliminary  feasibility 
studiy.)  Respondents  were  required  to 
complete  these  schedules  if  the  MFBI's 
were  planned  with  at  least  the  minimum 
required  design  firing  rate  (generally 
100  MM  BTU  per  hour) . 

Schedule  A-1  contained  basic  identify- 
ing data  for  a  particular  MFBI.  Sched- 
ule A-2  is  designed  to  provide  FEA  with 
Information  on  combustor  capacity, 
combustor  use.  the  primary  energy 
source,  and  the  design  and  construction 
schedule,  including  the  processing  status 
of  any.required  government  jj^ermits. 
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After  receiving  the  information  on 
Schedules  A-1  and  A-2.  FEA  first  de- 
termined which  MFBFs  were  no  longer 
in  the  early  planning  process  according 
to  S  307.2  of  the  FEA  regulations,  which 
states  that  the  early  planning  process 
terminates  when  the  MFBI  "can  no 
longer  be  ordered,  to  be  designed  and 
constructed  so  as  to  be  capable  of  burn- 
ing coal  as  Its  primary  energy  source 
without  suffering  significant  financial  or 
operationtil  detriment  due  to  the  impair- 
ment of  prior  commitments." 

In  addition.  FEA  deferred  from  fur- 
ther consideration  certain  other  MFBI's 
based  on  the  information  contained  in 
Schedules  A-1  and  A-2.  To  date,  con- 
sideration of  the  following  types  of 
MFBI's  has  been  deferred: 

(a)  Tbooe  planning  to  use  exclusively  non- 
fossil  fuels  as  their  primary  energy  eouro*. 
usually  wood  waste,  bagasse  or  electricity; 

(b)  Those  planned  so  as  to  be  capable  of 
using  only  coal  as  their  primary  energy 
source; 

(c)  Those  planning  to  construct  units  that 
will  be  used  exclusively  for  process  uses  that 
require  utUlzatlon  of  natural  gas  or  petro- 
leum products  (process  use  Is  defined  In 
I  303 J  of  the  FKA  regulations  (10  CFR  303  J) 
as  that  fuel  use  for  which  alternate  fuels  are 
not  technically  feasible); 

(d)  Those  planning  exclusively  to  use 
waste  gas  that  would  not  be  added  to  the 
nationwide  pipeline  supply,  or  petroleum  by- 
products that  are  not  suitable  for  general 
commercial  uses  (typically  these  fuels  are 
waste  gases  or  petroleum  by-products  gen- 
erated by  refinery  processes  and  are  used  In 
refinery  steam  generators). 

Issuing  orders  to  the  first  category  of 
MPBI's.  above,  would  not  contribute  to 
the  saving  of  any  oil  or  natural  gas. 
Burning  of  non-fossil  fuels,  furthermore, 
contributes  to  the  purpose  of  ESECA  to 
aid  in  meeting  the  essential  needs  of  the 
United  States  for  fuels  in  the  same  man- 
ner as  does  the  Increased  burning  of 
coal. 

In  additlcm,  FEA  has  exercised  its  ad- 
ministrative discretion  to  defer  consider- 
ation of  MFBI's  currently  planning  to 
bum  coal  as  their  only  energy  source  be- 
cause of  programatic  necessity  to  estab- 
lish reasonable  priorities.  Should  either 
units  planning  to  use  a  non-fossil  f ud.  or 
units  planning  to  bum  only  coal  change 
their  current  plans  they  are  to  amend 
their  response  to  Form  FEA  C-607-S-0. 

FEA  has  applied  its  administrative  dis- 
cretion tuid  technical  expertise  to  deter- 
mine that  certain  types  of  facilities 
should  be  covered  by  the  "process  use" 
exemption  referred  to  in  subparagraph 
(c)  above.  Certain  of  these  processes  re- 
flect uses  f(n-  which  the  burning  of  coal 
is  not  technically  feasible.  The  fcdlowing 
types  of  facilities  have  been  Included  to 
date  In  the  "process  use"  exemption : 

( 1 )  Refinery  heaters  and  furnaces; 

(2)  Copper  refining  and  melting  furnaces; 

(3)  Chemical  plant  process  heaters  and  re- 
covery furnaces; 

^4)  Oxygen  blown  steelmaklng  vessels; 
(6)  Primary  float  glass  tanks; 
(6)    Direct  fired  kilns  and  dryer  burner* 
(producing  low  alkaline  products). 

FEA  has  also  determined  that  defer- 
ring issuanqe  o<  NOI's  to  those  MFBI's 
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that  use  waste  gas  or  petroleum  by-prod- 
ucts not  suitable  for  other  commercial 
uses  would  best  serve  the  purposes  of 
ESECA.  The  uses  to  which  these  wast^ 
fuels  are  currently  put  represent  efiflcient 
use  of  national  resources.  Prohibiting  the 
use  of  these  waste  fuels  would  not  sig- 
nificantly conserve  national  supplies  of 
scarce  fuels. 

MFBI's  deferred  on  the  basis  of  tlie 
above  criteria  are  notified  by  letter  that 
they  will  not  be  required  to  sutwnit  fur- 
ther information  at  this  time.  All  other 
MPBI's  In  the  early  planning  process  are 
required  by  FEA  to  complete  Schedule 
A-3  of  Form  FEA  C-607-S-0.  Schedule 
A-3  Is  designed  to  elicit  detaUed  finan- 
cial Information  about  the  MFBI  owner's 
estimate  of  capital  costs  that  would  be 
associated  with  the  construction  of  a  coal 
capable  unit.  Comparative  fuel  costs  and 
the  net  operating  cost  differential  result- 
ing from  burning  coal  are  also  elicited 
by  Schedule  A-3.  The  owner's  financial 
history  and  informaticm  on  coal  avail- 
ability are  also  obtained. 

After  receipt  of  the  information  con- 
tained to  Schedule  A-3,  FEA  analyzes 
the  capability  of  the  owner  of  the  MFBI 
to  recover  any  increase  In  projected 
capital  investment  costs  required  as  a 
result  of  a  Construction  Order.  An 
owner  of  an  MFBI  is  capable  of  recover- 
ing any  Increase  in  projected  capital  in- 
vestment that  might  be  required  as  a 
result  of  a  Construction  Order  if  the 
MFBI  is  able  to  m£ike  the  original  In- 
vestment planned  (prior  to  issuance  of 
a  Construction  Order)  plus  any  increase 
required  as  a  result  of  a  Construction 
Order  and  continue  in  business  in  at 
least  a  financially  breakeven  posture 
over  the  long  run.  FEA  presumes  that 
an  MFBI  owner's  capability  to  recover 
capital  is  confirmed  wiien  that  owner 
can  both  raise  the  necessary  capital  for 
construction  of  an  MFBI  with  coal  burn- 
ing capability  and  can  show  an  historical 
profit  profile.  Factors  used  in  analyzing 
that  presumption  include  the  size  of  the 
additional  capital  investm.ent  necessary 
to  comply  with  a  Construction  Order, 
net  property  and  plant  assets,  historical 
construction  expiendltures  and  total 
equity  of  the  owner.  FEA  also  considers 
any  loss  of  revenue  resulting  from  a  de- 
lay caused  by  a  Construction  Order. 
Such  losses,  if  any.  are  considered  In 
terms  of  increased  or  additional  costs 
which  an  MFBI  Incurs  for  goods  or  serv- 
ices. Including  power,  which  must  be 
purchased  by  the  MFBI  to  replace  those 
goods  CM-  services  which  the  MFBI  would 
have  produced  for  Itself  but  for  the  is- 
suance of  a  Construction  Order.  Such 
coets  will  be  limited  to  the  difference 
between  the  anticipated  cost  of  produc- 
tion of  the  goods  or  services  at  the 
MFBI.  and  the  cost  of  purchasing  re- 
placement goods  or  services. 

In  addition,  section  2(c)  of  ESECA 
indicates  that  FEA  may  not  Issue  Con- 
struction Order  NOFs  to  an  MFBI  If- it 
determines  that  an  adequate  and  relia- 
ble supply  of  coal  is  not  expected  to  be 
available.  To  meet  this  statutory  re- 
qulremwit,  PEA  considers  the  availabili- 
ty nationwide  of  total  tonnages  of  coal. 
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based  upon  the  presumption  that  an 
MFBI  in  the  early  planning  process  can 
be  designed  and  constructed  to  use  a 
wide  range  of  coal  types  available. 

FEA  also  considers,  prior  to  issuance 
of  an  MFBI  Construction  Order  NOI. 
the  existence  suid  effects  of  any  con- 
tractual commitment  for  the  construc- 
tion of  the  MFBI  upon  the  owner's 
capability  to  recover  any  increase  in 
capital  investment  required  as  a  result 
of  a  Construction  Order. 

It  is  to  be  noted  that  much  of  the  in- 
formation used  by  FEA  to  make  its 
practicability  findings  is  arguably  con- 
fidential under  18  U.S.C.  1905.  There- 
fore, such  Information  has  not  appeared 
in  the  Appendix  to  the  NOI.  The  cal- 
culations have  been  explained  in  each 
case  and  the  data  are  available  to  the 


representatives  of  the  owner  of  the 
MFBI. 

Anv  questions  regarding  this  Notice 
should  be  directed  to  the  FEA  National 
OflBce  as  follows:  Federal  Energy  Admin- 
istration. Code  OCU  (Construction  Or- 
der:   Installation).  Wash- 
ington, D.C.  20461. 

(Energy  Supply  and  Environmental  Coordi- 
nation Act  of  1974  (15  U.S.C.  791  et  seq.).  as 
amended  by  Pub.  L.  94-163;  Federal  Energy 
Administration  Act  of  1974  (15  U.8.C.  761 
et  Eeq.),  as  amended  by  Pub.  L.  94-385;  E.O. 
11790  (39  FR  23185)  ). 

Issued  in  Washington,  D.C,  May  9. 
1977. 

Eric  J.  Fygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 


APFKMSIX  A PROPOSXO  FINDINGS  AND  RATIONAU:  FOR  NOTICK  OF  INTENTION  TO  ISSTTE  A 

Construction  Order 

ESECA  and  the  FEA  regulations  require  FEA  to  make  certain  findings  and  determinations 
and  to  consider  certain  factors  before  issuing  a  Construction  Order  to  a  Major  Fuel  Burning 
Installation  (MFBI).  FEA's  proposed  findings,  as  well  as  Its  proposed  concluslcns  with 
respect  to  the  factors  FEA  has  considered,  are  set  out  below  with  respect  to  the  MFBI'.s 
named  below.  Supporting  rationale  and  conclusions  are  also  set  forth. 


Dock(H  No. 


Owner 


Installation 


Unit 


Location 


OC0-3O8O-1-1    General  Motors Corp./GMAD Proposed  tmclr   assembly    Boiler  1...  Not  disclosed. 

plant. 
OCU-3090-1-2  Boiler  2 

OCU-?090-l-3  Boilers 


These  findings,  determinations  and  con- 
siderations, which  are  now  proposed  by  FEA, 
are  based  on  the  Information  that  has  been 
provided  to  and  developed  by  FEA  prior  to 
the  Issuance  of  this  Notice  of  Intention 
(NOI)   to  issue  a  Construction  Order. 

Qeneral  Motors  Corporation.  OMAO  shall 
be  referred  to  as  the  "owner".  The  Proposed 
Truck  Assembly  Plant  Boilers  1,  2,  and  3 
shall  be  referred  to  as  the  "MFBI's". 

I.  fropobed  findings 

A.  The  MFBI'*  are  in  the  early  planning 
process. 

Based  on  an  analysis  of  the  Information 
submitted  to  FBA  by  the  owner  on  Form 
PEA  C-607-S-0  and  Information  provided  by 
the  owner  In  response  to  subsequent  inquiry 
to  assure  the  continued  applicability  and 
currency  of  such  information,  including,  as 
appropriate,  an  on-site  insi)ectlon  visit,  FELA 
proposes  to  find  that  the  MFBI's  are  in  the 
early  planning  process.  This  proposed  find- 
ing Is  based  on  the  facts,  assumptions  and 
reasoning  referenced  below: 

1.  Schedule  A-2  of  Form  PEA  C-607-S-0 
submitted  by  the  owner  shows  that  the  pre- 
liminary feasibility  study  was  completed. 

2.  Infortnatlon  supplied  by  the  owner  or 
otherwise  acquired  by  FEA  Indicates  that 
the  early  planning  process  for  these  MFBI's 
has  not  terminated. 

3.  Schedule  A-2  of  Form  FEA  C-607-S-0 
submitted  by  the  owner  shows  that  the 
MFBI's  meet  the  minimum  design  firing  rate 
reouirement. 

B.  Within  Vii  temu  of  ESECA.  FEA  hat 
been  unable  to  determine  that  an  adequate 
and  reliable  supply  of  coal  is  not  expected 
to  be  available. 

This  proposed  determination  Is  based  upon 
the  facts,  interpretations  and  assumptions 
stated  belov: 

1.  Coal  availability — (a)  National  coal  re- 
serve*. United  States  coal  reserves  are  more 
than  sulBclent  to  supply  national  needs  for 
the  future.  United  States  Department  of  the 
Interior,  Bureau  of  Mines  (BOM)  data  show 
a  demonstrated  coel  reserve  base  of  over  400 


bUlion  tons,  over  half  of  which  is  currently 
technically  and  economically  recoverable 
(Demorutrated  X!oal  Reserve  Base  of  the 
United  States,'  by  Sulfur  Category,  on  Janu- 
ary 1.  1974,  Bureau  of  Mines  (May  1975) 
[hereafter  "BOM  Survey  "] ) .  Within  these  re- 
coverable reserves  approximately  200  billion 
tons  contain  1%  or  less  sulfur  bv  weight.  To 
determine  when  certain  quantities  of  thesa 
reserves  are  expected  to  be  available,  FEIA  has 
examined  several  studies  referenced  herein, 
which  together  provide  the  best  current  evi- 
dence as  to  coal  availability. 

<b)  National  coal  production  and  demand. 
The  comparison,  stated  below,  of  estimated 
natlonta  coal  production,  national  coal  de- 
mand, and  the  total  tonnage  of  uncommitted 
planned  coal  production  (derived  from  re- 
sponses to  a  survey  of  coal  produclnfr  com- 
panies) shows  that  there  shotild  be  sulBclent 
production  of  coal  to  meet  the  total  national 
demand  through  1980.  Beyond  1980,  plans  for 
new  production  are  not  yet  fully  developed 
because  few  coa!  producers  have  firm  ex- 
pansion plans  that  extend  that  far  into  the 
future;  however,  the  projected  total  planned 
catlonal  coal  production  for  1985  already 
mests  over  99%  of  the  total  VS.  demand 
expected  in  1986.  With  time,  more  potential 
mine  developments  will  become  firm  plans, 
thus  increasing  the  planned  production. 

(1)  Nation^  coal  production.  It  Is  con- 
servatively estimated  that  It  will  be  prac- 
ticabe  to  produce  coal  nationally  in  at  least 
the  following  quantities: 

Production 
potential 
Year :                                                 ( million  toru ) 
1977    732.3 

1978 "roi.e 

1979    - 861.4 

1980    - 911.7 

1981    B80.0 

1982 894.  3 

1983    1.017.4 

1984    1,028.7 

1985  -- ---   1.029.6 
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The  figures  ahovTi  above  are  derived  from 
FEA's  Coal  Mine  Expansion  Study  (May 
1976) .  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond 
1980.  The  1985  projection,  therefore,  tends 
to  understlmate  actual  production  potential. 

An  FEA  study.  Coal  Availability  Report. 
AprU  1977  (hereafter  "Availability  Report"), 
Indicates  current  plans  for  natianwide  pro- 
duction of  uncommitted  ccaPas  follows: 

Production 
Year:  I  (million  tons) 

1978   _". 124.3 

1979  _. - 243.  1 

1980    293.3 

1981 350.  0 

1983 369.9 

1983    - 396.2 

1984 475.5 

1985 544.  9 

(2)  National  demand  exclusive  of  ESECA 
prohibition  order  demand.  The  estimated 
national  demand,  excluding  any  Increased 
demand  resulting  trotn  PKA  action  under 
the  authority  of  Section  2(a)  of  ESECA.  is 
as  follows:  {FEA  1976  National  Energy  Out- 
look) :  • 

Demand 
Year:  (jpilHon  tons) 

1978   730 

1979   764 

1        1980 799 

1981    842 

1982 887 

1983 936 

198*    985 

1985    1.040 

(3)  National  ESECA  prohibition  order 
demand.  The  estimated  potenUal  demand 
for  coal  resulting  from  all  Notices  of  Inten- 
tion to  Issue  Prohibition  Orders  to  date  and 
from  all  outstanding  Prohibition  Orders 
issued  to  date  under  Section  8(a)  of  ESECA 
is  no  more  than  the  following  ("Availability 
Report" )  : 

DemaTid 
Ye»r:  (million  tons) 

1978   11.  0 

1979    _.  22  4 

1980   _ 32  6 

1981  35.8 

1982  6.-  4 

1983  59.8 

1984 59.8 

(c)  State  or  local  laws.  FEA  has  found  no 
state  or  local  laws  or  policies  limiting  the 
extraction  or  utilization  of  coal  that  would 
adversely  affect  these  production  figures,  and 
none  have  been  brought  to  FEA's  attention. 

(d)  Conclusion.  Potential  coal  demand 
from  these  MFBI's  and  from  all  other  MFBI's 
which  aj'e  currently  under  consideration  to 
receive  Notices  of  Intention  to  Issue  Con- 
struction Orders  under  authority  of  Sec- 
Uon  2(c)  of  ESECA  is  not  Included  in  the 
total  national  demand  stated  In  paragrap'i 
1. (b)(2),  above.  Coal  demand  from  such 
MFBI's  is  also  not  calcuUted  in  currently 
projected  ESECA  ge*nerated  demand  since  it 
is  Infeaslble  to  anticipate  specific  quality 
characteristics  for  the  coal  that  will  be 
required  by  these  MITBI's  so  far  in  advance 
of  their  actual  construction. 

As  noted  previously,  plans  for  new  coal 
production  beyond  1980  are  not  yet  fully 
developed  because  few  coal  producers  have 
firm  expansion  plans  that  extend  that  far 
into  the  future.  The  projection  for  naUonal 
coal  production  potenUal  in  1985  cited  in 
paragraph  2. (a),  above,  tends  to  underesU- 
mate    actual    production    potential. 

FEA  has  considered  these  facts  and  the 
fact  that  the  potential  annual  demand  for 


NOTICES 

coal  will  increase  once  these  MFBI's  and 
others  become  operational.  FEA  expects, 
however,  (based  on  an  analysis  of  the  "BOM 
Survey",  the  Coal  Mine  Expansion  Study, 
the  FEA  1976  National  Energy  Outlook,  andi 
the  "Availability  Report",  cited  above)  that 
national  coel  production  potential  will  sub- 
stantially exceed  the  total  national  demand 
for  coal  in  amounts  sufficient  In  any  year 
to  meet  the  estimated  potential  additional 
demand  for  coal  if  all  MFBI's  currently  un- 
der consideration  were  to  receive  Construc- 
tion Orders  under  Section  2(c)  of  ESECA. 
Within  the  terms  of  ESECA.  FEA  has  been 
unable  to  determine  that  coal  is  not  ex- 
pected to  be  available  for  these  MFBI's  once 
they  become  operational.  The  best  available 
evidence  suggests  that  coal  production  po- 
tential will,  in  fact,  considerably  exceed  all 
demand  for  the  years  pertinent  to  this  pro- 
posed order. 

The  coal  for  these  MFBI's  will  probably 
be  bought  from  producers  according  to  re- 
gional supply/demand  relationships  related 
to  the  MPBI's  location.  FEA  observes,  how- 
ever, that  the  MFBI's  could  purchase  coal 
in  other  markets  as  such  production  be- 
comes available.  (The  Feasibility  of  Con- 
sidering Expanded  Use  of  Western  Coal  by 
Midwestern  and  Eastern  Utilities  in  the  Pe- 
riod 1978  and  Beyond,  School  of  Engineer- 
ing, University  of  Pennsylvania,  November  7. 
1975.) 

(e)  Coal  transportation.  FEA  has  con- 
sidered the  availability  of  national  coal 
transportation  facilities.  Generally,  FEA  con- 
siders construction  lead  times  pertinent  to 
MFBI's  in  the  early-planning  process  to  be 
sufficient  to  allow  owners  to  secure  appro- 
priate coal  transportation  and  coal  trans- 
ptortation  facilities  prior  to  bezomlng  opera- 
tional. 

u.  TACToRs  WHICH  ese:a  RXQtmtES  rxA  to 

CONSIDER 

A.  The  existence  and  effects  of  asiff  con- 
tractual commitment  for  the  construction 
of  the  MFBI's. 

FEA  has  considered  the  existence  and 
effects  of  any  contractual  commitment  for 
the  construction  of  the  MFBI's  which  the 
owner  has  reported  to  FEA  In  a  Schedule 
of  Plan  Chaii^e  Costs  attachment  to  a 
Form  FEA  C-607-S-O  Schedule  A-3.  or 
otherwise.  FEA  has  considered  the  additional 
costs  which  would  be  Incurred  in  connec- 
tion with  existing  contractual  commitments 
should  FEA  require  that  the  MFBI's  be  de- 
signed and  constructed  to  be  capable  of 
using  coal  as  their  priniary  energy  source. 
Ac:x>rdingly,  FEA  has  Included  these  costs 
In  its  consideration  of  the  capability  of  the 

AFPKNDix  B — Proposed  Fikdincs  and  Rationalx  for  Notice  or  Intention  To  Issue  a 

CoNSTRXTcnoN  Order 

ESECA  and  the  FEA  regulations  require  FEA  to  make  certain  findings  and  determina- 
tions and  to  consider  certain  factors  before  Issuing  a  Construction  Order  to  a  Major  Fuel 
Burning  InstaUation  (MFBI).  FEA's  proposed  findings,  as  well  as  Its  proposed  conclusions 
with  respect  to  the  factors  FEA  has  considered,  are  set  out  below  with  respect  to  the  iCFBI 
named  below.  Supporting  rationale  and  conclusions  are  also  set  forth. 
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owner  to  recover  any  increase  in  capital  In- 
vestment required  as  a  result  of  a  Construc- 
tion Order. 

B.  The  capability  of  the  owner  to  recover 
any  increase  in  projected  capital  investment 
required  as  a  result  of  a  construction  order. 

FEA  has  considered,  in  the  manner  de- 
scribed below,  the  capability  oi  the  owner 
to  raise  and  to  recover  the  increased  capital 
investment  expected  to  result  from  the  Is- 
suance of  a  Construction  Order. 

1.  Increased  capital  investment  required  as 
a  result  of  a  construction  order.  FEA  has 
evaluated  the  additional  capital  inveetoxent 
costs  required  In  order  to  design  and  con- 
struct the  MFBI's  to  be  capable  of  burning 
coel  as  their  primary  energy  source.  This  cal- 
culation Is  based  on  existing  FEA  Informa- 
tion and  analysis,  as  well  as  lnfonn»tlon  filed 
with  FEA  by  the  owner  concerning  the  coet 
of  equipment  and  facilities  that  would  have 
to  be  acquired.  Approximate  costs  to  comply 
with  applicable  environmental  protection  re- 
quirements have  also  been  considered.  In- 
cluding the  cost  of  compliance  with  the  air 
pollution  control  requirements  of  the  Clean 
Air  Act. 

2.  CapabiHtu  of  the  owner  to  raise  the  in- 
created  cavital  investment.  This  analysis  is 
b*aed  unon  an  evaluation  of  the  owner's 
current  flnancl^l  position  as  reported  in  the 
Dun  and  Bradstreet  Reference  Book.  (March 
1977) .  Where  necessarv,  FEA  has  perforrr^d 
an  Independent  anaJvsis  of  the  owner's  flnan. 
cial  capabiuty.  In  those  cases  in  which  an 
Independent  ctnalysia  of  the  owner's  abUltv 
to  recover  the  additional  capital  Investment 
wa^  oerfonned.  FEA  related  the  additional 
canital  Investment  costs  discussed  In  para- 
P'«ph  B.I.,  above,  and  the  plan  change  corts 
discussed  in  p«r*f(raph  n.  A.,  above,  to  the 
owner's  net  property  and  plant  assets,  the 
owner's  reported  recent  conirtructlon  exptend- 
Ituras  and  the  owner's  equity. 

Dr  considering  the  owner's  abUltv  to  re- 
cover the  Increased  canital  investment  costs. 
FEA  has  compared  these  Increased  costs,  the 
demonstrated  ability  of  the  owner  to  raise 
the  additional  capital,  any  loss  of  revenue 
reexilting  from  a  delay,  if  any.  In  the  com- 
mencement of  operations  of  the  MFBI's  re- 
sulting from  a  Construction  Order,  the  own- 
er's historical  profit  profile,  and  a  presumed 
useful  life  of  the  MPSTs  After  construction 
qf  40  years. 

In  light  of  such  considerations.  FEA  pre- 
sumes that  the  owner's  capability  to  recover 
any  Increase  In  capital  is  confirmed  since  the 
owner  can  both  raise  the  necessary  additional 
capital  for  construction  with  coed  burning 
capabUity  and  has  historically  shown  a  prof- 
It  profile. 


Docket  No. 


Owner 


InstallAtion 


Unit 


Location 


OCU-7«0-1-1    The  Upjohn  Co Portage  Rd.  plant BoilerS...   Kalamatoo,  Mich. 


These  findings,  determinations  and  con- 
siderations, which  are  now  proposed  by  FEA, 
are  based  on  the  information  that  has  been 
provided  to  and  developed  by  FEA  prior  to 
the  issuance  of  this  Notice  of  Intention 
(NOI)  to  issue  a  Construction  Order. 

The  Up>ohn  Company  shall  be  referred  to 
as  the  "Owner".  Portage  Road  Plant  Boiler  8 
shall  be  referred  to  as  the  "MFBI ". 


I.    PROPOSED    riNDINCS 

A.  The  MFBI  i»  in  tha  earty  planning 
process. 

Based  on  an  analysis  of  the  informatlao 
submitted  to  FEA  by. the  owner  on  Form 
FEA  C-807-S-O  and  Information  provided 
by  the  owner  in  response  to  subsequent  in- 
quiry to  assure  the  continued  applicability 
and  currency  of  such  Information,  including. 
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as  appropriate,  an  on-site  inspection  visit, 
FEA  proposes  to  find  that  the  MFBI  Is  In 
the  early  planning  process.  This  proposed 
finding  Is  based  on  the  facts,  assumptions 
and  reasoning  referenced  below : 

1.  Schedule  A-2  of  Form  FEA  C-607-S-O 
submitted  by  the  owner  shows  that  the 
prellmmary  feasibility  study  was  completed. 

2.  Information  supplied  by  the  owner  or 
otherwise  acquired  by  FEA  Indicates  that  the 
early  planning  process  for  this  MFBI  has 
not  terminated. 

3.  Schedule  A-2  of  Form  FEA  C-607-S-O 
submitted  by  the  owner  shows  that  the 
MFBI  meets  the  minimum  design  firing  rate 
requirement. 

B.  Within  the  terms  of  ESECA,  FEA  has 
been  unable  to  determine  that  an  adequate 
and  reliable  supply  of  coal  is  not  expected 
to  be  available. 

This  proposed  determination  Is  based  upon 
the  facts.  Interpretations  and  assumptions 
stated  below: 

1.  Coal  availability. — (a)  National  coal 
reserves.  United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  future.  United  States  Department  of  the 
Interior.  Bureau  of  Mines  (BOM)  data  show 
a  demonstrated  coal  reserve  base  of  over 
400  billion  tons,  over  half  of  which  is  cur- 
rently technically  and  economically  re- 
coverable (Demonstrated  Coal  Reserve  Base 
of  the  United  States,  by  Sulfur  Category,  on 
January  1,  1974.  Bureau  of  Mines  (May  19TC) 
■[hereafter  "BOM  Survey")).  Within  these 
recoverable  reserves  approximately  200  bil- 
lion tons  contain  1  %  or  less  sulfur  by  weight. 
To  determine  when  certain  quantities  of 
these  reserves  are  expected  to  be  available, 
FEA  has  examined  several  studies  referenced 
herein,  which  together  provide  the  best  cur- 
rent evidence  as  to  coal  availability. 

(b)  National  coal  production  and  demand. 
The  comparison,  stated  below,  of  esti- 
mated national  coal  production,  national 
coal  demand,  tmd  the  total  tonnage  of  un- 
committed planned  coal  production  (de- 
rived from  responses  to  a  survey  of  coal  pro- 
ducing companies)  shows  that  there  should 
be  sufficient  production  of  coal  to  meet  the 
total  national  demand  through  1980.  Beyond 
1980,  plans  for  new  production  are  not  yet 
fully  developed  because  few  coal  producers 
have  firm  expansion  plans  that  extend  that 
far  Into  the  future;  however,  the  projected 
total  planned  national  coal  production  for 
,  1986  already  meets  over  99  percent  of  the 
total  VS.  demand  expected  In  1985.  With 
time,  more  potential  mine  developments  will 
become  firm  plans,  thus  Increasing  the 
planned  production. 

( 1 )  National  coal  produx:tion.  It  Is  conserv- 
atively estimated  that  It  wUl  be  practicable 
to  produce  coal  nationally  in  at  least  the  fol- 
lowing quantities: 

Produxition  potential 
Year:  (million  tons) 

lan  732.3 

1978 — - 791.6 

1979 - -       851.4 

1980 - 811  7 

1981    980.0 

1982 994.3 

1983   1.017.4 

1984 —   1,028.7 

1985 1,029.6 

The  figures  shown  above  are  derived  from 
FEA's  Coal  Mine  Erpansion  Study  (May 
1976) .  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plana  for  new  capacity  additions  bsyond 
1980.  The  1986  projection,  therefore,  tends 
to  underestimate  actual  production  po- 
tential. 

An  FEA  study.  Coal  AtMilability  Report, 
April  1977,  (hereafter  "AvaUablllty  Report"). 


indicates  current  plans  for  nationwide  pro- 
duction of  uncommitted  coal  as  follows: 

Production 
Year:  (million  tons) 

1978 124.3 

1979 - 243.1 

1980   -  293.3 

1981 ; '■ 350.0 

1982 369.9 

1983 - 396.2 

1984 475.6 

1985 — 544.9 

(2)  National  demand  exclusive  of  ESECA 
prohibition  order  demand.  The  estimated  na- 
tional demand,  excluding  any  increased  de- 
mand resulting  from  FEA  action  under  the 
authority  of  Section  2(a)  of  ESECA,  is  as  fol- 
lows  (FEA  1976  National  Energy  Outlook) : 

Demand 
year:  (million  tons) 

1978 730 

1979  -- 764 

1980   - -       799 

1981    842 

1982 887 

1983    835 

1984 - -       986 

1985   - -   1.040 

(3)  National  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
coal  resulting  from  all  Notices  of  Intention 
to  issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  issued  to 
date  under  Section  2(a)  of  ESECA  Is  no  more 
than  the  following  ("Availability  Report")  : 

Demand 
Year:  (million  toru) 

1978   11  0 

1979   22.4 

1980 32.6 

1981    36.8 

1B82    — - 67.4 

1983   69.8 

1984   69  8 

(c)  State  or  local  lavs.  FEA  has  found  no 
Stat©  or  local  laws  or  policies  limiting  the 
extraction  or  utllizatUn  of  coal  that  would 
adversely  affect  these  production  figures,  and 
none  have  been  brought  to  FEA's  attention. 

(d)  Conclusion.  Potential  coal  demand 
from  this  MFBI  and  from  all  other  MFBI's 
which  are  ciirrently  imder  consideration  to 
receive  Notices  of  Intention  to  issue  Con- 
struction Orders  imder  authority  of  Section 
2(c)  of  ESECA  Is  not  Included  in  the  total 
national  demand  stated  In  paragraph  l.(b) 
(2) .  above.  Coal  demand  from  such  MFBI's  Is 
also  not  calculated  in  ciurently  projected 
ESECA  generated  demand  since  it  is  Infeasl- 
ble  to  anticipate  specific  quality  characterls- 
tlce  for  the  coal  that  will  be  required  by 
these  MFBI's  so  far  In  advance  of  their  actual 
construction. 

As  noted  previously,  plans  for  new  coal 
production  beyond  1980  are  not  yet  fully  de- 
veloped because  few  coal  producers  have  firm 
expansion  plana  that  extend  that  far  Into 
the  future.  The  projection  for  national  coal 
production  potenUal  In  1985  cited  In  para- 
graph 2. (a),  above,  tends  to  underestimate 
actual  production  potential. 

FEA  has  considered  these  facts  and  the 
fact  that  the  potential  annual  demand  for 
coal  win  Increase  once  this  MFBI  and  others 
become  operational. 

FKA  expects,  however,  (based  on  an  analy- 
sis of  the  "BOM  Survey,"  the  Coal  Mine  Ex- 
pansion Study,  the  FEA  1976  Natioruil  En- 
ergy Outlook,  and  the  "AvaUablllty  Report." 
cited*  above)  that  national  coal  production 
potential  will  substanUally  exceed  the  total 
national  demand  for  coal  In  amounts  suffi- 
cient in  any  year  to  meet  the  estimated  po- 
tential  additional   demand   for   coal   if   all 


MFBI's  currently  under  consideration  were 
to  receive  Construction  Orders  under  Sec- 
tion 2(c)  of  ESECA.  Within  the  terms  of 
ESECA,  FEA  has  been  unable  to  determine 
that  coal  Is  not  expected  to  be  available  for 
this  MFBI  once  it  becomes  operational.  The 
best  available  evidence  suggests  that  coal 
production  potential  will.  In  fact,  consldw- 
ably  exceed  all  demand  for  the  years  perti- 
nent to  this  proposed  order. 

The  coal  for  this  MFBI  will  probably  be 
bought  from  producers  according  to  regional 
supply/demand  relationships  related  to  the 
MFBrs  location.  FEA  observes,  however,  that 
the  MFBI  could  purchase  coal  tn  other  mar- 
kets as  such  production  becomes  available. 
(The  Feasibility  of  Considering  Expanded 
Use  of  Western  Coal  by  Midwestern  and  East- 
em  UUlities  in  the  Period  1978  and  Beyond. 
School  of  Engineering,  University  of  Penn- 
sylvania, November  7,  1976.) 

(e)  Coal  transportation.  FEA  has  consid- 
ered the  availability  of  national  coal  trans- 
portation faculties.  Generally,  FEA  considers 
construction  lead  times  pertinent  to  MFBI'9 
in  the  early-planning  process  to  be  sufficient 
to  allow  owners  to  secure  appropriate  coal 
transportation  and  coal  transportation  fa- 
cilities prior  to  becoming  c^ieratlonal. 

n.  rACTOHS  WHICH  KSXCA  KEQUIBES  FKA  TO 

coNsnns 

A.  The  existence  and  effects  of  any  con- 
tractual commitment  for  the  coristruction 
of  the  MFBI. 

FEA  has  considered  the  existence  and  ef- 
fects of  any  contractual  commitment  for  the 
construction  of  the  MFBI  which  the  owner 
has  reported  to  FEA  in  a  SchedxUe  of  Plan 
Change  Costs  attachment  to  a  Form  FEA  C- 
607-S-O  Schedule  A-3,  or  otherwise.  PEA 
has  considered  the  additional  costs  which 
would  be  Incurred  In  connection  with  exist- 
ing contractual  commitments  should  FEA 
require  that  the  MFBI  be  designed  and  con- 
structed to  be  capable  of  using  coal  as  Its 
primary  energy  source.  Accordingly.  FEA  has 
Included  these  costs  In  its  consideration  of 
the  capability  of  the  owner  to  recover  any 
increase  in  capital  Investment  required  as  a 
result  of  a  Construction  Order. 

B.  The  capability  of  the  owner  to  recover 
any  increase  in  projected  cnpital  investment 
required  as  a  result  of  a  construction  order. 

FEA  has  considered,  in  the  manner  de- 
scribed below,  the  c^»blUty  <a  the  owner  to 
ralae  and  to  recover  the  Increased  capital 
investment  expected  to  resuJt  from  the  Issu- 
ance of  a  Construction  Order. 

1.  Increased  capital  investment  required 
as  a  result  of  a  construction  order.  FEA  has 
evaluated  the  additional  capital  Investment 
costs  requested  In  order  to  design  and  con- 
struct the  MFBI  to  be  cafM^le  of  burning 
ooal  as  Its  primary  energy  source.  This  cal- 
culation is  based  on  existing  FEA  informa- 
tion and  analysis,  as  weU  as  information 
filed  with  FKA  by  the  owner  concerning  the 
cost  of  equipment  and  facilities  that  would 
have  to  be  acquired.  Approximate  costs  to 
ODmply  with  applicable  environmental  pro- 
tection requirements  have  also  been  con- 
sidered. Including  the  cost  of  compliance 
with  the  air  pollution  control  requirements 
of  the  Clean  Air  Act. 

a.  Capability  of  the  owner  to  raise  the  in- 
creased capital  investment.  This  analysis  Is 
based  vipon  an  evalvMitlon  of  the  owner's 
current  financial  position  as  reported  in  the 
Dun  and  Bradstreet  Reference  Book,  (March 
1977).  Where  necessary.  FKA  has  performed 
an  independent  analysis  of  the  owner's  fl- 
nancUl  capability.  In  those  cases  in  which 
an  mdependent  analysis  of  the  owner's  abil- 
ity to  recover  the  additional  «Hf>lt*l  invest- 
ment was  performed,  FEA  related  the  addi- 
tional capital  Investment  costs  discussed  In 
paragraph  B.I.,  above,  and  the  plan  change 
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costs  discussed  In  paragraph  IIA.,  above,  to 
the  owner's  net  property  and  plant  assets, 
the  owner's  reported  recent  construction  ex- 
penditures and  the  owner's  equity. 

In  considering  the  owner's  abUlty  to  re- 
cover the  Increased  capital  investment  costs, 
FEA  has  compared  these  increased  costs,  the 
demonstrated  ability  of  the  owner  to  raise 
the  additional  caf>ltal,  any  loss  of  revenue 
resulting  from  a  delay.  If  cmy.  In  the  com- 
mencement of  operations  of  the .  MFBI  re- 
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suiting  from  a  Construction  Order,  the  own- 
er's historical  profit  profile,  and  a  presumed 
useful  life  at  the  MFBI  after  oonstructkm  cf 
40  y«an. 

In  ll^t  of  sudi  coi^deratlons.  FEA  pre- 
sumes that  the  owner's  capability  to  recover 
any  increase  In  capital  Is  conSrmed  since  the 
o*-ner  can  both  raise  the  necessary  addi- 
tional capital  for  construction  with  coal 
burning  oapabUity  and  has  blstorlcaly  shown 
a  profit  profile. 


Appenhix  C — Pboposeo  Findings  and  Rationale  for  Notick  or  Intention  To  Issxtx  a 

CONSTBUCTION    OrDEB 

ESECA  and  the  FEA  regulations  require  FEA  to  make  certain  findings  and  determina- 
tions and  to  consider  certain  factors  before  issuing  a  Construction  Order  to  a  Major  Fuel 
Burning  Installation  (MFBI).  FEA's  proposed  findings,  as  weU  as  its  proposed  conclu-slons 
with  respect  to  the  factors  FEA  has  considered,  are  set  out  below  with  respect  to  the  MFBI's 
named  below.  Supporting  rationale  and  conclusions  are  also  set  forth. 


% 

Docket  No.                             Owner 

Installatoo 

Unit 

Locatioa 

OCU-0540-1-1    Anheuser-Bnivh,  Inc 

OCU-0540-1-2 

Morehead  malt  plant. 

29-100 
29-101 

Morehead,  Minn. 

These  findings,  determinations  and  consid- 
erations, which  are  now  proposed  by  FEA, 
are  based  on  the  information  that  has  been 
provided  to  and  developed  by  FEA.  prior  to 
the  Issuance  of  this  Notice  of  Intention 
(NOI)  to  Issue  a  Construction  Order. 

Anheuser-Busch,  Incorpcrated  shaU  be  re- 
ferred to  as  the  "owner".  Morehead  Malt 
Plant  Units  29-100  and  29-101  shall  be  re- 
ferred to  as  the  "MFBI's". 

I.  PROPOSED   ITNDINGS 

A.  ITie  MFBI's  are  in  the  early  plar.ning 
process.  Based  on  an  analysis  of  the  Infor- 
mation submitted  to  FEA  by  the  owner  on 
Form  FEA  C-607-8-0  and  Information  pro- 
vided by  the  owner  In  response  to  subsequent 
Inquiry  to  assure  the  continued  applicability 
and  currency  of  such  information.  Including, 
as  appropriate,  an  on-site  Inspection  visit, 
FEA  proposes  to  find  that  the  MFBI's  are 
In  the  early  planning  process.  This  proposed 
finding  Is  bas^  on  the  facts,  assumptions 
and  reasoning  referenced  below: 

1.  Schedule  A-2  of  Form  FEA  C-607-S-0 
submitted  by  the  owner  shows  that  the  pre- 
liminary feasibility  study  was  completed. 

2.  Information  supplied  by  the  ewner  or 
otherwise  acquired  by  PEA  Indicates  that 
the  early  planning  process  for  these  MFBI's 
has  not  terminated. 

3.  Schedule  A-a  of  Form  FEA  O-607-S-0 
submitted  by  the  owner  shows  that  the 
MFBI's  meet  the  minimum  design  firing  rate 
requirement. 

B.  Within  the  terms  of  ESECA,  FEA  has 
been  unable  to  determine  that  an  adequate 
and  reliable  supply  of  coal  is  not  expected 
to  be  available.  This  proposed  determination 
Is  based  upon  the  facts,  interpretations  and 
assumptions  stated  below : 

1.  Coal  availability. — (a)  National  coal  re- 
serves. United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  future.  United  States  Department  of  the 
Interior.  Bureau  of  Mines  (BOM)  data  show 
a  demonstrated  coal  reserve  base  of  over  400 
bUUon  tons,  over  half  of  which  is  currently 
technically  and  economlcaUy  recoverable 
(Demonstrated  Coal  Reserve  Base  of  the 
United  States,  by  Sulfur  Category,  on  Jan- 
uary 1,  1974,  Bureau  of  Mines  (May  3  975) 
(hereafter  "BOM  Survey")).  Within  these 
recoverable  reserves  approKlmately  200  bU- 
Uon  tons  contain  1  percent  or  less  sulfur  by 
weight.  To  determine  when  certain  quanti- 
ties of  these  reserves  are  expected  to  be  avaU- 
able,  FKA  has  examined  several  studies  refer- 
enced herein,  which  together  provide  the  best 
current  ev1denc«  as  to  coal  aTallablUty. 

(b)  National  coal  oroduction  and  demand. 
The  comparison,  stated  below,  of  estimated 


national  coal  productton.  national  coal  de- 
mand, and  the  total  tonnage  of  uncommit- 
ted planned  coal  production  (derived  from 
responses  to  a  survey  of  coal  producing  ootn- 
panles)  shows  that  there  should  be  suffi- 
cient production  of  coal  to  meet  the  total 
national  demand  through  1980.  Beyond  1980, 
plans  for  new  production  are  not  yet  fuUy 
developed  because  few  coal  producers  have 
firm  expansion  plans  that  extend  that  far 
into  the  futura;  however,  the  projected  total 
planned  national  coal  production  for  1985  al- 
ready meets  over  99%  of  the  total  U.S.  de- 
mand expected  in  1985.  With  time,  more  po- 
tential mine  developments  will  become  firm 
plans,  thus  increasing  the  planned  produc- 
tion. 

(1)  National  coal  production.  It  Is  ood- 
servatively  estimated  that  it  wlU  be  prac- 
ticable to  produce  coal  nationally  in  at  least 
the  following  quantities: 

^  ProdiMJMon 

potential 

Tear:  (miUion  tons> 

1977    782.3 

1978    TBI.  6 

1979    861.4 

1980    911.7 

1981    960.0 

1982    • 994.3 

1983    1.017.4 

1984    1,028.7 

1985 1.029.8 

The  flgurea  shown  above  are  derived  from 
FEA's  Coal  Mine  Expansion  Study  (May 
1976).  This  study  demonstrates  that  most 
coal  producer*  did  not  have  firm  or  accurate 
plans  for  n*w  capacity  additions  beyond 
1980.  The  1986  projection,  therefore,  tends  to 
undereaitlmate  actual  production  potential. 

An  FEA  study.  Coal  AvallabUlty  Report. 
Aprtl  1977,  (hereafter  "AvaUabUlty  Report"), 
Indicates  current  plans  for  nationwide  pro- 
duction of  uncommitted  coal  as  follows: 

Production 
Tear:  tmilHon  tont) 

1978    124.3 

1979    243.1 

1980    293.3 

1981    S80.0 

1982    .- 309.0 

1983    396.2 

19M 476.5 

1988    „ 644.9 

(2)  National  demand,  excluHve  of  KSSCA 
prohibition  order  demand.  The  estimated 
national  demand,  excluding  any  Increased 
demand  resulting  from  FEA  action  under 
the  authority  of  Section  2(a)  of  BSECA,  Is  as 
foUows  (FEA  1976  Nattonal  Energy  Out- 
locA): 


24463 

Demmnd 
Year:  (million  tone) 

1978 780 

1979   - _ 784 

1980  799 

1981  842 

1982  887 

1963 : 936 

1984 _. 985 

1985  — 1.040 

(3)  National  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
coal  resulting  from  aU  Notices  of  Intention 
to  Issue  Prohibition  Orders  to  date  and  from 
aU  outstanding  Prohibition  Orders  Issued  to 
date  under  Section  2(a)  of  BSECA  Is  no  more 
than  the  foUowlng  ( "AvaUabUlty  Report") : 

Demand 
Tear:                                               (million  toru) 
1978 11.0 

1979    22.4 

1980    82.  6 

1981    -     35.8 

1982   57.4 

1983   — 69.8 

1984   - 69.8 

(c)  State  or  local  laws.  FBA  has  foxind 
no  state  or  local  laws  or  policies  limiting  the 
extraction  or  utilization  of  coal  that  would 
adversely  affect  these  production  figures,  and 
none  have  been  brought  to  FEA's  attention. 

(d)  Conclusion.  Potential  coal  demand 
from  these  MFBI's  and  from  aU  other  KIFBI's 
which  are  currently  under  consideration  to 
receive  Notices  of  Intention  to  Issue  Con- 
struction Orders  under  authority  of  Section 
2(c)  of  ESECA  is  not  Included  in  the  total 
national  demand  stated  In  paragraph  l.(b) 
(2).  above.  Coal  demand  from  such  MFBI's 
Is  also  not  calculated  In  currently  projected 
ESECA  generated  demand  since  It  is  Lnfeaai- 
ble  to  anticipate  specific  quality  characto'ls- 
tics  for  the  coal  that  wUl  be  required  by 
these  MFBI's  so  far  In  advance  of  their  ac- 
tual construction. 

As  noted  previously,  plans  for  new  coal 
production  beyond  1980  are  not  yet  fully 
developed  because  few  coal  producers  have 
firm  expansion  plans  that  extend  that  far 
Into  the  future.  The  projection  for  national 
coal  production  potential  In  1986  cited  In 
paragraph  2. (a),  above,  tends  to  underesti- 
mate actual  production  potential. 

FEA  has  considered  these  facts  and  the 
fact  that  the  potential  annual  demand  for 
coal  wUl  Increase  once  these  MFBI>  and 
others  become  operational.  FEA  expects, 
however,  (based  on  an  analysis  of  the  "BOM 
Survey",  the  Coal  Mine  Expansion  Study, 
the  FEA  1976  National  Energy  Outlook,  and 
the  "AvaUabUlty  Report",  cited  above)  that 
national  coal  production  potential  will  sub- 
stantially exceed  the  total  national  demand 
for  coal  in  amounts  sufficient  in  any  year  to 
neet  the  estimated  p>otential  additional  de- 
:-nand  for  coal  If  all  MFBI's  currently  under 
ronsideratlon  were  to  receive  Construction 
Orders  under  Section  2(c)  of  ESBCA  Within 
the  terms  of  ESBCA,  FEA  has  been  unable  to 
determine  that  coal  is  not  expected  to  be 
r.vaUable  for  these  MFBI's  once  they  become 
operational.  The  best  avaUable  evidence  sug- 
rests  that  coal  production  potential  wUl,  In 
fact,  coiRlderably  exceed  all  demand  for  the 
years  pertinent  to  this  proposed  order. 

The  coal  for  these  MFBI's  will  probably 
be  bought  from  producers  according  to  re- 
glocal  supply/demand  relationships  related 
to  the  MFBI's  location.  FEA  observes,  how- 
ever, that  the  MFBI's  could  purchase  coal  In 
other  markets  as  such  production  become* 
available.  (The  FeaslblUty  of  Conslderii^ 
Exp3uided  Use  of  Western  Coal  by  Midwest- 
ern and  Eastern  UtUiUes  in  the  Period  1978 
and  Beyond,  School  of  Engineering,  Univer- 
sity of  Pennsylvania.  November  7.  1975.)  « 

(e)  Coal  transvortation.  FEA  has  con- 
sidered   the    avaUabUlty    of    national    coal 
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transportation  facilities.  Generally.  FEA 
considers  construction  lead  times  pertinent 
to  MFBI's  m  the  early-planning  process  to 
be  sufficient  to  allow  owners  to  secure  ap- 
propriate coal  transportation  and  coal  trans- 
portation facilities  prior  to  becoming  opera- 
tional. 

n.     FACTOKS     WHICH     ISBCA     RXQTTIRCS     FEA     TO 
CONSnjER 

A.  The  existence  and  effects  of  any  con- 
tractual commitment  for  the  construction  of 
the  MBFl's.  PEA  has  considered  the  existence 
and  effects  of  any  contractual  commitment 
for  the  construction  or  the  MFBI's  which  the 
owner  has  reported  to  FEA  in  a  Schedule  of 
Plan  Change  Costs  attachment  to  a  Form 
PEA  C-607-S-O  Schedule  A-3,  or  otherwise. 
FEA  has  considered  the  additional  costs 
which  would  be  Incurred  in  connection  with 
existing  contractual  commitments  should 
FEA  reqiiire  that  the  MFBI's  be  designed  and 
constructed  to  be  capable  of  using  coal  as 
their  primary  energy  source.  Accordingly, 
PEA  has  Included  these  costs  In  Its  consid- 
eration of  the  capability  of  the  owner  to 
recover  any  increese  In  ci^ital  Investment 
required  as  a  result  of  a  Construction  Order. 

B.  The  capability  of  the  owner  to  recover 
any  increase  in  projected  capital  investment 
required  a3  a  result  of  a  construction  order. 
PEA  has  considered,  In  the  manner  described 
below,  the  capability  of  the  owner  to  raise 
and  to  recover  the  increased  capital  Invest- 
ment expected  to  result  from  the  Issuance  of 
a  Construction  Order. 

1.  Increased  capital  investment  required 
<u  a  result  of  a  construction  order.  PEA  has 
evaluated  the  additional  capital  Investment 
costs  required  In  order  to  design  and  con- 
struct the  MFBI's  to  be  capable  of  burning 
coal  as  their  primary  energy  source.  This  cal- 
culation Is  based  on  existing  FEA  Informa- 
tion and  analysis,  as  well  as  Information  filed 
with  FEA  by  the  owner  concerning  the  cost 
of  equioment  and  farllltie^  that  would  have 
to  be  acquired.  Approximate  costs  to  comply 
with  applicable  environmental  protection  re- 
quirements have  also  been  considered,  in- 
cluding the  cost  of  compliance  with  the  air 
pollution  control  requirements  of  the  Clean 
Air  Act. 

2.  Capability  of  the  owner  to  raise  the  in- 
creased capital  investment.  This  analysis  Is 
based  upon  an  evaluation  of  the  owner's 
current  financial  position  as  reported  in  the 
Dun  and  Bradstreet  Reference  Book  (March 
1977).  Where  necessary,  FEA  has  performed 
an  lndep>endent  analysis  of  the  owner's  finan- 
cial capability.  In  those  cases  In  which  an 
Indepedent  analysis  of  the  owner's  ability  to 
recover  the  additional  capital  Investment  was 
performed,  FEA  related  the  additional  canl- 
tal  investment  costs  discussed  in  paragraph 
B.I.,  above,  and  the  plan  change  costs  dis- 
cussed In  pcu'agraph  n.A.,  above,  to  the 
owner's  net  property  and  plant  assets,  the 
owner's  reported  recent  construction  expend- 
itures and  the  owner's  equity. 

In  considering  the  owner's  ability  to  re- 
cover the  Increased  capital  Investment  costs, 
FEA  has  compared  these  Increased  costs,  the 
demonstrated  ability  of  the  owner  to  raise 
the  additional  capital,  any  loss  of  revenue 
resulting  from  a  delay.  If  any.  In  the  ^com- 
mencement of  operations  of  the  MFBI'S  re- 
sulting from  a  Construction  Order,  the  own- 
er's historical  profit  nroflle,  and  a  presxuned 
useful  life  of  the  MFBI's  after  construction 
of  40  years.  In  light  of  such  considerations, 
FEA  presumes  that  the  owner's  capability 
to  recover  any  Increase  In  capital  Is  confirmed 
since  the  owner  can  both  raise  the  necessary 
additional  capital  for  construction  with  coal 
burning  capability  and  has  historically  shown 
a  profit  profile. 


APPINDIX  D — PiOPOSED  FINDINGS  AND  RATIONALE  FOR  NOTICK  OF  INTENTION  TO  ISSUX  A 

CoNSTKUcnoN  Order 

ESECA  and  the  FEA  regulations  require  PEA  to  malce  certain  findings  and  determina- 
tions and  to  consider  certain  factors  before  Issuing  a  Construction  Order  to  a  Major  Fuel 
Burning  InstaUatlon  (MFBI).  FEAs  proposed  findings,  as  weU  as  Its  proposed  conclusions 
with  respect  to  the  factors  FEA  has  considered,  are  set  out  below  with  respect  to  the  MFBI's 
named  below.  Supporting  rationale  and  conclusions  are  also  set  forth. 


Docket  No. 


Owner 


Installation 


Unit 


Location 


OCU-7410-2-1    United  Sutes  Steel  Corp Gary  works. 

OCU-7410-2-2 


8    Oary.  Ind. 
9 


These  findings,  determinations  and  con- 
siderations, which  are  now  proposed  by  FEA, 
are  based  on  the  Information  that  has  been 
provided  to  and  developed  by  FEA  prior  to 
the  issuance  of  this  Notice  of  Intention 
(NOI)   to  Issue  a  Construction  Order. 

United  States  Steel  Corporation  shall  be 
referred  to  as  the  "owner".  The  Gary  Works 
Units  8,  and  9  shall  be  referred  to  as  the 
"MFBI's". 

I.   PROPOSED  FINDINGS 

A.  The  MFBI'S  are  in  the  early  planning 
process.  Based  on  an  analysis  of  the  informa- 
tion submitted  to  FEA  by  the  owner  on  Form 
FEA  C-607-S-0  and  taformatlon  provided  by 
the  owner  In  response  to  subsequent  Inquiry 
to  assure  the  continued  applicability  and 
currency  of  such  mformatlon,  including,  as 
appropriate,  an  on-site  Inspection  visit,  PEA 
proposes  to  find  that  the  MFBrs  are  In  the 
early  planning  process.  This  proposed  finding 
is  based  on  the  facts,  assumptions  and  reas- 
oning referenced  below: 

1.  Schedule  A-2  of  Form  FEA  C-607-S-0 
submitted  by  the  owner  shows  that  the  pre- 
liminary feasibility  study  was  completed. 

2.  Information  supplied  by  the  owner  or 
ctherwlse  acquired  by  FEA  Indicates  that  the 
early  planning  process  for  these  MFBI's  has 
not  terminated. 

3.  Schedule  A-2  of  Form  PEA  C-607-S-0 
submitted  by  the  owner  shows  that  the 
MFBI's  meet  the  minimum  design  firing  rate 
reaulrement. 

B.  Within  the  terms  of  ESECA,  FEA  has 
been  unable  to  determine  that  an  adequate 
and  reliable  supply  of  coal  is  not  expected 
to  be  available.  This  proposed  determination 
Is  based  upon  the  facts.  Interpretations  and 
assumptions  stated  below: 

1.  Cool  availability. — (a)  National  coal  re- 
serves. United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  future.  United  States  Denartment  of  the 
Interior.  Bureau  of  Mines  (BOM)  data  show 
a  demonstrated  coal  reserve  base  of  over  400 
billion  tons,  over  half  of  which  Is  currently 
technically  and  economically  recoverable 
(Demonstrated  Coal  Reserve  Base  of  the 
United  States,  by  Sulfur  Category,  on  Jan- 
uary 1.  1974.  Bureau  of  Mines  (May  1976) 
(hereafter  "BOM  Survey") ) .  Within  these  re- 
coverable reserves  approximately  200  billion 
tons  contain  1  percent  or  less  sulfur  by 
weight.  To  determine  when  certain  quanti- 
ties of  these  reserves  are  expected  to  be  avail- 
able. FEA  has  examined  several  studies  refer- 
enced herein,  which  together  provide  the  best 
c^lrrent  evidence  as  to  coal  availability. 

(b)  National  coal  production  and  demarid. 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonneige  of  uncommitted 
planned  coal  production  (derived  from  re- 
sponses to  a  survey  of  coal  producing  com- 
panies) shows  that  there  should  be  suffi- 
cient production  of  coal  to  meet  the  total 
national  demand  through  1980.  Beyond  1980, 
plans  for  new  production  are  not  yet  fully 
developed  because  few  coal  producers  have 
firm  expansion  plans  that  extend  that  far 


Into  the  future:  however,  the  projected  total 
planned  national  coal  production  for  1985  al- 
ready meets  over  99  percent  of  the  total  UJS. 
demand  expected  in  1985.  With  time,  more 
potential  mine  developments  will  become 
firm  plans,  thus  ijacreaslng  the  planned  pro- 
duction. 

(1)  Nationil  coal  production.  It  is  con- 
servatively estimated  that  It  will  be  practica- 
ble to  produce  coal  nationally  in  at  least  the 
following  quantities: 

Production  potential 
Year:  {million  tonsy 

1977    --       732.3 

1978    791.6 

1979    - - 851.4 

1980    9"- 7 

1981    960.0 

1982    994.3 

1983    1.017.4 

1984   1,028.7 

1985 1,029.6 

The  figures  shown  above  are  derived  from 
PEA'S  Coal  Mine  Expansion  Study  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond 
1880.  The  1986  projection,  therefore,  tends 
to  underestimate  actual  production  poten- 
tial. 

An  FEA  study.  Coal  Availability  Report, 
AprU  1977  (hereafter  "AvallabUlty  Report"), 
Indicates  current  plans  for  nationwide  pro- 
duction of  uncommitted  coal  as  follows : 

Production 
Year:  {million  tons) 

1978   - ia*-3 

1979   243.1 

1980    293.3 

1981 — 360.0 

1982    '. 369.9 

1983   396.2 

1984 - 476.5 

1985    : - - 544.9 

(2)  National  demand  exclusive  of  ESECA 
prohibition  order  demand.  The  estimated 
national  demand,  excluding  any  Increased 
demand  resulting  from  PEA  action  under  the 
authority  of -Section  2(a)  of  ESECA,  Is  as 
follows  (FEA  1976  National  Energy  Outlook)  : 

Demand 
Year:  (miUiontons) 

1978   730 

1979   784 

1980   7W 

1981    842 

1982   887 

1983   —       •*» 

1984   9M 

1986   1.040 

(3)  National  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
coal  resulting  tram  all  Notices  of  Intention 
to  Issue  PT<ohlbltlon  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  to 
date  under  Section  2(a)  of  ESECA  is  no  more 
than  the  following  ("AvallabUlty  Report") : 
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Demand 
Year:  {million  tons) 

1978 11  0 

1979 22.  4 

1900 32.  6 

19B1 —  35.  8 

1962 67.  4 

1963 69. 8 

1964 - - 59.  8 

(c)  State  or  local  laws.  FEA  has  found  no 
state  or  local  laws  or  policies  limiting  the 
extraction  or  utilization  of  coil  that  would 
adversely  affect  these  production  figures,  and 
none  have  been  brought  to  FEA's  attention. 

(d)  Conclusion.  Potential  ooal  demand 
from  these  MFBI's  and  from  all  other  MFBI's 
which  are  currently  under  consideration  to 
receive  Notices  of  Intention  to  ls»\ie  Con- 
struction Orders  tirtdw  authority  of  Section 
2(c)  of  ESECA  Is  not  Included  In  the  total 
national  demand  stated  In  paragraph  1.- 
(b)(a),  above.  Coal  demand  from  such 
MFBI's  is  also  not  calculated  in  currently 
projected  ESECA  generated  demand  since 
It  Is  Infeaslble  to  anticipate  specific  qusdlty 
characteristics  for  the  coal  that  will  be  re- 
quired by  these  MFBI's  so  far  In  advance  of 
their  actual  construction. 

As  noted  previously,  plans  for  new  coal  pro- 
duction beyond  1980  are-  not  yet  fully  devel- 
oped because  few  coal  producers  have  firm 
expansion  plans  tb&t  extend  that  far  Into  the 
future.  The  projection  for  national  coal  pro- 
duction potential  In  1985  cited  In  paragraph 
2. (a),  above,  tends  to  underestimate  actual 
production  potential. 

FEA  has  considered  these  facts  and  the 
tact  that  the  potential  annual  demand  for 
coal  will  Increase  once  these  MFBI's  and 
others  become  operational. 

FEA  expects,  however  (based  on  an  anal- 
ysis of  the  "BOM  Survey",  the  Coal  Mine 
Expansion  Study,  the  FEIA  1976  National 
Energy  Outlook,  and  the  "Availability  Re- 
port", cited  above)  that  nati<ftial  coal  produc- 
tion potential  will  substantially  exceed  the 
total  national  demand  for  coal  In  amounts 
sufficient  m  any  year  to  meet  the  estimated 
potential  additional  demand  for  coal  if  all 
MFBI's  currently  under  consideration  were 
to  receive  Construction  Orders  under  Sec- 
tion 2(c)  of  ESECA.  Within  the  terms  of 
ESECA,  FEA  has  been  unable  to  determine 
that -coal  Is  not  expected  to  be  available  for 
these  MFBI's  once  they  become  operational. 
The  best  available  evidence  suggests  that 
coal  production  potential  will,  in  fact,  con- 
siderably exceed  all  demand  for  the  years 
pertinent  to  this  proposed  order. 

The  coal  for  these  MFBI's  will  probably  be 
bought  from  producers  according  to  re- 
gional supply/demand  relationships  related 
to  the  MFBI's  location.  FEA  observes,  how- 
ever, that  the  MFBI's  could  purchase  coal  In 
other  markets  as  such  production  becomes 
available.  (The  Feasibility  of  Considering 
Expanded  Use  of  Western  Coal  by  Midwestern 
and  Eastern  Utilities  In  the  Period  1978  and 
Beyond,  School  of  Engineering,  University 
of  Pennsylvania,  November  7,  1976.) 

(e)  Coal  transportation.  FEA  has  con- 
sidered the  availability  of  national  coal  trans- 
portation facilities.  Generally,  FEA  considers 
construction  lead  times  pertinent  to  MFBI's 
in  the  early-planning  process  to  be  sufficient 
to  allow  owners  to  secure  appropriate  coal 
transDortation  and  coal  transportation 
facilities  prior  to  becoming  c^eratlonal. 

n.      FACTORS     WHICH      ESCCA     REQTnXRS     FEA     TO 
CONSIDIS 

A.  The  existence  ond  effects  of  any  con- 
tractual commitment  for  the  construction  of 
the  MFBI's.  FKA  has  considered  the  existence 
and  efTects  of  any  contractual  commitment 
for  the  construction  of  the  MFBI's  which 
the  owner  has  reported  to  FEA  in  a  Schedule 
Of  Plan  Change  Costs  atUchment  to  a  Ftorm 
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FEA  C-607-S-O  Schedule  A-3.  or  otherwise. 
FEA  has  considered  the  additional  costs 
which  would  be  Incurred  in  connection  with 
existing  contractual  commitments  should 
FEA  require  that  the  MFBI's  be  designed  and 
constructed  to  be  capable  of  using  coal  as 
their  primary  energy  source.  Accordingly. 
FEA  has  Included  these  costs  In  its  considera- 
tion of  the  capability  of  the  owner  to  recover 
any  increase  in  capital  Investment  required 
as   a  result  of   a  Construction   Cta^er. 

B.  The  capability  of  the  owner  to  recover 
any  increase  in  projected  capital  investment 
required  as  a  result  of  a  construction  order. 
FEA  has  considered,  in  the  manner  described 
below,  the  capability  of  the  owner  to  raise 
and  to  recover  the  Increased  capital  invest- 
ment expected  to  result  from  the  Issuance  of 
a  Construction  Order. 

1.  Increased  capital  investment  required 
as  a  result  of  a  construction  order.  FEA  has 
evaluated  the  additional  capital  Investment 
costs  required  in  order  to  design  and  con- 
struct the  MFBI's  to  be  capable  of  burning 
coal  as  their  primary  energy  source.  This  cal- 
culation is  based  on  existing  FEA  information 
and  analysis,  as  well  as  information  filed  with 
FEA  by  the  owner  concerning  the  cost  of 
equipment  and  facilities  that  would  have  to 
be  acquired.  Approximate  costs  to  comply 
with  applicable  environmental  protection  re- 
quirements have  also  been  considered,  in- 
cluding the  cost  of  compliance  with  the  air 
pollution  control  requirements  of  the  Clean 
Air  Act. 


24465 

2.  Cap<^rtlity  of  Vie  owner  to  raise  the  in- 
creased capital  investment.  This  analysis  Is 
bas9d  upon  an  evaluation  of  the  owner's  cur- 
rent financial  position  as  re|K>rted  In  the  Dun 
and  Bradstreet  Reference  Book  (March  1977). 
Where  necessary.  FEA  has  perfcxmed  an  in- 
dependent analysis  of  the  owner's  financial 
capability.  In  those  cases  in  which  an  inde- 
pendent analysis  of  the  owner's  ability  to  re- 
cover the  additional  capital  Investment  was 
performed.  FEA  related  the  additional  cap- 
ital investment  costs  discussed  in  paragraph 
B.I.,  above,  and  the  plan  change  costs  dis- 
cussed in  paragraph  IIA..  above,  to  the  own- 
er's net  property  and  plant  assets,  the  owner's 
reported  recent  construction  expenditures 
and  the  owner's  equity. 

In  considering  the  owner's  ability  to  re- 
cover the  increased  capital  investment  costs, 
FEA  has  compared  these  increased  costs,  the 
demonstrated  ability  of  the  owner  to  raise  the 
additional  capital,  any  loss  of  revenue  result- 
ing from  a  delay,  if  any.  In  the  cammence- 
ment  of  operations  of  the  MFBFs  resulting 
from  a  Construction  Order,  the  owner's  his- 
torical profit  profile,  and  a  presumed  useful 
life  of  the  MFBI's  after  construction  of  40 
years. 

In  light  of  such  consideratloiiB,  PEA  pre- 
sumes that  the  owner's  capability  to  recover 
any  increase  In  capital  is  confirmed  since  the 
owner  can  both  raise  the  necessary  addi- 
tional capital  for  construction  with  coal 
burning  capability  and  h.v^  historically  shown 
a  profit  profile. 


Appendix  E — Proposed  Pindincs  and  Rationale  for  Notice  or  Intention  To  Issue  a 

Construction  Order 

ESECA  and  the  P'ELA  regulations  require  FEIA  to  make  certain  findings  and  detetrmina- 
tlons  and  to  consider  certain  factors  before  Issuing  a  Construction  Order  to  a  Major  Fuel 
Burning  Installation  (MFBI).  FEA's  proposed  findings,  as  well  as  its  proposed  conclusions 
with  respect  to  the  factors  FEA  has  considered,  are  set  out  below  with  respect  to  the  MFBI 
named  below.  Supporting  rationale  and  conclusions  are  also  set  forth. 


Docket  No. 


Owner 


Installation 


Cnit 


Location 


OC  U-6290-2-1     RepubUc  Steel  Corp. 
OCC-6290-2-2 


Lime  plant Kiln  4. 

Kiln  5 


Grand  River, 
Oliio. 


These  findings,  determinations  and  con- 
siderations, which  are  now  proposed  by 
FEA,  are  based  on  the  Information  that  has 
been  provided  to  and  developed  by  FEA  prior 
to  the  issuance  of  this  Notice  of  Intention 
(NOI)   to  Issue  a  Construction  Order. 

Republic  Steel  Corporation  shall  be  re- 
ferred to  as  the  "owner".  Lime  Plant  Kiln  4 
and  Kiln  6  shall  be  referred  to  as  the 
"MFBI's". 

I.  PROPOSZS  riNDINCS 

A.  The  MFBI's  are  in  the  early  planning 
process.  Based  on  an  analysis  of  the  in- 
formation submitted  to  FEA  by  the  owner 
on  Form  FEA  C-607-S-O  and  information 
provided  by  the  owner  in  response  to  subse- 
quent inquiry  to  assure  the  continued  ap- 
plicability and  currency  of  such  information, 
including,  as  appropriate,  an  on-site  inspec- 
tion visit,  FEA  proposes  to  find  that  the 
MFBI's  are  In  the  early  planning  process. 
This  proposed  finding  is  based  on  the  facts, 
assumptions  and  reasoning  referenced  be- 
low: 

1.  Schedule  A-2  of  Form  FEA  C-607-S-0 
submitted  by  the  owner  shows  that  the  pre- 
liminary feasibility  study  was  completed. 

2.  Information  supplied  by  the  owner  or 
otherwise  acquired  by  FEA  indicates  that 
the  early  planning  process  for  these  M^I's 
has  not  terminated. 

3.  Schedule  A-2  of  Form  FEA  C-607-S-0 
submitted  by  the  owner  shows  that  the 
MFBI's  meet  the  minimum  design  firing 
rate  requirement. 

B.  Within  the  term*  of  ESECA.  FEA  ha* 
been  unable  to  determine  that  an  adequate 


and  reliable  supply  of  coal  is  not  expected  to 
be  available.  This  proposed  determination 
is  based  upon  the  facts,  interpretations  and 
assumptions  stated  below: 

1.  Coal  availability. — (a)  National  coal  re- 
serves. United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  future.  United  States  Department  of  the 
Interior,  Bureau  of  Mines  (BOM)  data  show 
a  demonstrated  coal  reserve  base  of  over 
400  billion  tons,  over  half  of  which  is  cur- 
rently technically  and  economically  recovera- 
ble (Demonstrated  Coal  Reserve  Base  of  the 
United  States,  by  Sulfur  Category,  on  Jan- 
uary 1,  1974.  Bureau  of  Mines  (May  1975) 
(hereafter  "BOM  Survey").  Within  these 
recoverable  reserves  approximately  200  bil- 
lion tons  contain  1  percent  or  lees  sulfur 
by  weight.  To  determine  when  certain  quan- 
tities of  these  reserves  are  expected  to  be 
available.  FEA  has  examined  several  studies 
referenced  herein,  which  together  provide 
the  best  current  evidence  as  to  coal  avail- 
abUity. 

(b)  National  coal  production  and  demand. 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnage  of  tincomznltted 
planned  coal  production  (derived  from  re- 
8pon*e8  to  a  survey  of  coal  producing  com- 
panies) phows  that  there  should  be  suUlcient 
production  of  coal  to  meet  the  total  national 
demand  through  1980.  Beyond  1980,  plana 
for  new  production  are  not  yet  fully  devel- 
oped because  few  coal  producers  have  firm 
expansion  plans  that  extend  that  far  Into 
the  future;  however,  the  projected  total 
planned  national  coal  production  for   1985 
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already  me*ta  over  99  percent  of  the  total 
US.  demand  expected  In  1985.  With  time, 
more  potential  mine  developments  will  be- 
come firm  plans,  thus  Increasing  the  plan- 
ned production. 

(1)  National  coal  production.  It  Is  conser- 
vatively estimated  that  it  will  be  practicable 
to  produce  coal  nationally  In  at  least  the 
following  quantities: 

Production 
potential 
Year:  (million  tons) 

1977 732.  3 

1978 - 791.  6 

1979 - 8*1.  4 

1980 911  7 

1981 seo.o 

1982 9&*.  3 

1983 1.  017. 4 

1984 1,  028.  7 

1986 1,029.  6 

The  f  g^res  shown  above  are  derived  from 
FEA's  Coal  Mine  Expansion  Study  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond 
1980.  The  1985  projection,  therefore,  tends  to 
underestimate   actual   production  potential. 

An  FEA  study.  Coal  Availability  Report, 
April  1977  (hereafter  •'Availability  Report"). 
Indicates  current  plans  for  nationwide  pro- 
duction of  uncommitted  coal  as  follows: 

Production 
Tear:  (million  toru) 

1978  .- 124.3 

1979    —  243.1 

1980   293.3 

1981    350.0 

1982   369.9 

1983    - 396.  a 

1984 476.6 

1985    -- . 644.9 

(2)  national  demand  exclusive  of  ESECA 
prohibition  order  demand.  The  estimated  na- 
tional demand,  excluding  any  Increased  de- 
mand resulting  from  FEA  action  \mder  the 
authority  of  Section  2(a)  of  ESECA,  is  as  fol- 
lows (FEA  1976  National  Energy  Outlook)  : 

Demand 
Tear:  (million  tons) 

1978   730 

1979 764 

1980    799 

1981    842 

1962    887 

1983 — 93S 

1984 986 

1986 1,040 

(3)  National  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
coal  resulting  from  all  Notices  of  Intention 
to  issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  to 
date  under  Section  2(a)  of  ESECA  is  no  more 
than  the  following  ("AvallabUlty  Report") : 

Demand 
Tear:  (million  toru) 

1978 — 11.0 

1979 22.4 

1980 32.6 

1981 38.8 

1082 57.4 

1983 69.8 

ISM _ 69.8 

(c)  State  or  local  laws.  FEA  has  found  no 
state  or  local  laws  or  policies  limiting  the  ex- 
traction or  utilization  of  coal  that  would  ad- 
versely affect  these  production  figures,  and 
none  have  been  brought  to  FEA's  attention. 

(d)  Conclusion.  Potential  coal  demand 
from  these  MFBI's  and  from  all  other 
MFBrs  which  are  currently  under  consider- 
ation to  receive  Notices  of  Intention  to  Issue 


Construction  Orders  under  authority  of  Sec- 
tion 2(c)  of  ESECA  is  not  included  in  the 
total  national  demand  stated  in  paragraph 
1. (b)(2),  above.  Coal  demand  from  such 
MFBI's  Is  also  not  calculated  in  currently 
projected  ESECA  generated  demand  since  It 
Is  Infeaalble  to  anticipate  specific  quality 
characteristics  for  the  coal  that  will  be  re- 
quired by  these  MFBrs  so  far  in  advance  of 
their  actual  construction. 

As  noted  previously,  plans  for  new  coal  pro- 
duction beyond  1980  are  not  yet  fully  de- 
veloped because  few  coal  producers  have  firm 
expansion  plans  that  extend  that  far  into  the 
future.  The  projection  for  national  coal  pro- 
duction potential  In  1986  cited  in  paragraph 
2. (a),  above,  tends  to  underestimate  actual 
production  potential. 

FEA  has  considered  these  facts  and  the 
fact  that  the  potential  annual  demand  for 
coal  will  Increase  once  these  MFBI's  and 
others  become  operational.  FEA  expects, 
however  (based  on  an  analysis  of  the  "BOM 
Survey",  the  Cbal  Mine  Expansion  Study, 
the  FBA  1976  National  Energy  Outlook,  and 
the  "Availability  Report",  cited  above) ,  that 
national  coal  production  potential  will  sub- 
stantially exceed  the  total  national  demand 
for  coal  in  amounts  sufflcleit  in  any  year  to 
meet  the  estimated  potential  additional  de- 
mand for  coiJ  if  «11  MPBIs  currently  under 
consWetatlon  were  to  receive  Construotion 
Orders  under  Section  2(c)  of  ESECA.  Within 
the  terms  of  EHBCA,  PTEA  has  been  unable 
to  determine  that  coal  is  not  expected  to 
be  available  for  these  MFBI's  once  they  be- 
come operational.  The  beet  available  evi- 
dence euggests  that  coal  production  poten- 
tial will.  In  fact,  considerably  exceed  all  de- 
mand for  the  years  pertinent  to  this  pro- 
posed order. 

The  coal  for  these  MFBI's  will  probably 
be  bought  from  producers  according  to  re- 
gional supply/demand  relationships  related 
to  the  MFBI's  location.  FEA  observes,  how- 
ever, that  the  MFBI's  oould  purchase  coal 
In  other  markets  as  such  production  becomes 
available.  (The  Feasibility  of  Considering 
Expanded  Use  of  Western  Coal  by  Midwest- 
em  and  Hastem  Utilities  in  the  Period  1978 
and  Beytwd,  School  of  Engineering,  Uni- 
versity of  Pennsylvania,  November  7,  1975.) 

(e)  Coal  transportation.  FEA  has  consid- 
ered the  avallabUlty  of  national  coal  trans- 
portation faculties.  Generally,  FBA  consid- 
ers construction  lead  times  pertinent  to 
MFBI's  In  the  early-planning  process  to  be 
sufficient  to  allow  owners  to  secure  appro- 
priate coal  tranaportation  and  coal  trans- 
portation facilities  prior  to  becoming 
operational. 

U.  FACTORS  WHICH  XSECA  SEQUmES 
rXA  'TO  CONSIDER 

A.  The  existence  and  effects  of  any  con- 
tractual commitment  for  the  construction  of 
the  MFBI's.  FHA  has  considered  the  ex- 
istence and  erects  of  any  contractual  com- 
mitment for  the  construction  of  the  MFBIs 
which  the  owner  has  reported  to  FKA  In  a 
Sche<hile  of  Plan  Change -Costs  attachment 


to  a  Form  FEA  C-607-S-O  Schedule  A-3.  or 
otherwise.  F^SA  has  considered  the  additional 
costs  which  would  be  Incurred  in  connection 
with  existing  contractual  conunltments 
should  FEA  require  that  the  MFBI's  be  de- 
signed and  constriioted  to  be  cafkable  of  us- 
ing cocU  as  their  primary  energy  source.  Ac- 
cordingly, FEIA  has  included  these  coets  in 
Its  consideration  of  the  capability  of  the 
owner  to  recover  any  increase  in  capital  in- 
vestment required  as  a  reexilt  of  a  Construc- 
tion Order. 

B.  The  capability  of  the  owner  to  recover 
any  increase  in  projected  capital  investment 
required  as  a  result  of  a  construction  order. 
FEA  has  considered,  in  the  manner  described 
below,  the  capability  of  the  own«'  to  raise 
and  to  recover  the  increased  capital  invest- 
ment expected  to  result  from  the  issuance 
of  a  Construction  Order. 

1.  Increased  capital  investment  required 
as  a  result  of  a  ccmstructixjn  order.  FEA  has 
evaluated  the  additional  capital  Investment 
costs  required  in  order  to  design  and  con- 
struct the  MFBI's  to  be  enable  of  burning 
coal  as  their  primary  energy  source.  This  cal- 
culation is  based  on  existing  FEA  Informa- 
tion and  analysis,  as  well  as  Information  filed 
with  FEA  by  the  owner  concerning  the  cost 
of  equipment  and  facilities  that  would  have 
to  be  acquired.  Approximate  costs  to  comply 
with  applicable  environmental  protection  re- 
quirements have  also  been  considered.  In- 
cluding the  cost  of  compliance  with  the  air 
pollution  control  requirements  of  the  Clean 
Air  Act. 

2.  Capability  of  the  owner  to  rai^  the  in- 
creased capital  investm,ent.  This  analysis  is 
based  upon  an  evaluation  of  the  owner's  cur- 
rent financial  position  as  reported  in  the 
Dun  and  Bradstreet  Reference  Book,  (March 
1977).  Where  necessary,  FEA  has  performed 
an  independent  analysis  of  the  owner's  finan- 
cial capability.  In  those  cases  in  which  an 
Independent  analysis  of  the  owner's  ability 
to  recover  the  Additional  capital  Investment 
was  performed,  FEA  related  the  additional 
capital  Investment  ccsts  discussed  in  para- 
graph B.I.,  above,  and  the  plan  change  costs 
discussed  in  paragraph  n.A.,  above,  to  the 
owner's  net  property  and  plant  assets,  the 
owner's  reported  recent  construction  ex- 
penditures and  the  owner's  equity. 

In  considering  the  owner's  ability  to  re- 
cover the  Increased  capital  Investment  costs, 
FEA  has  compared  these  Increased  coets,  the 
demonstrated  ability  of  the  owner  ta  raise 
the  additional  capital,  any  loss  of  revenue 
resulting  from  a  delay.  If  any.  In  the  com- 
mencement of  operations  of  the  MFBI's  re- 
sulting from  a  Construction  Order,  the  own- 
er's historical  profit  profile,  and  a  presumed 
useful  life  of  the  MFBI's  after  construction 
of  40  years. 

In  light  of  such  considerations,  FEA 
presumes  that  the  owner's  capability  to 
recover  any  Increase  In  capital  is  confirmed 
since  the  owner  can  both  raise  the  necessary 
additional  capital  for  construction  with  coal 
burning  capability  and  has  historically  shown 
a  profit  profile. 


Appendix  F — Proposed  Findings  and  Rationale  for  Notice  or  Intention  To  Isstte  a 

CONSTBUCTION    ORDER 

ESECA  and  the  FEA  regulations  require  PEA  to  make  certiOn  findings  and  determina- 
tions and  to  consider  certain  factors  before  Issiang  a  Construction  Order  to  a  Major  Fuel 
Burning  Installation  (MFBI).  FKA's  proposed  findings,  as  weU  as  its  proposed  conclusions 
with  respect  to  the  factors  PEA  has  considered,  are  set  out  below  with  respect  to  the  MFBI'S 
named  below.  Supporting  rationale  and  conclusions  are  also  set  forth. 


Docket  No. 


Owner 


Installation 


Unit 


Location 


OCU-7410-a-l     United  SUtes  Steel  Coip-.,- Gary  works 

OCD-7410-2-2 


8    Oar7,  Ind. 
9 
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These  findings,  determinations  and  con- 
siderations, which  are  now  proposed  by  FEA, 
are  based  on  the  information  that  has  been 
provided  to  and  developed  by  FEA  prior  to 
the  Issuance  of  this  Notice  of  Intention 
(NOI)   to  issue  a  Construction  Order. 

United  States  Steel  'Corptoratlon  shall  be 
referred  to  as  the  "owner".  The  Gary  Works 
Units  8,  and  9  shall  be  referred  to  as  the 
"MFBI's". 

I.    PROPOSED   nNDINOS 

A.  The  MFBI's  are  in  the  early  planning 
process.  Based  on  an  analysis  of  the  Infor- 
mation submitted  to  FEA  by  the  owner  on 
Form  FEA  C-607-S-0  and  information  pro- 
vided by  the  owner  In  response  to  subsequent 
Inquiry  to  assure  the  continued  applicability 
and  currency  of  such  Information,  Including, 
as  appropriate,  an  on-site  inspection  visit, 
FEA  proposes  to  find  that  the  MFBI's  are  in 
the  early  planning  process.  This  proposed 
finding  Is  based  on  the  facts,  assumptions 
and  reasoning  referenced  below: 

1.  Sched\ile  A-2  of  Form  FEA  C-607-S-0 
submitted  by  the  owner  shows  that  the  pre- 
liminary feasibility  study  was  completed. 

2.  Information  supplied  by  the  owner  or 
otherwise  acquired  by  FEA  indicates  that  the 
early  pleuinlng  process  for  these  MFBI's  has 
not  terminated. 

3.  Schedule  A-2  of  Form  FEA  C-607-S-0 
submitted  by  the  owner  shows  that  the 
MFBI's  meet  the  minimum  design  firing  rate 
requirement. 

B.  Within  the  terms  of  BSECA,  FEA  has 
been  UTtable  to  determine  that  an  adequate 
and  reliable  supply  of  coal  is  not  expected  to 
be  available.  This  proposed  determination  is 
based  upon  the  facts,  interpretations  and 
assumptions  stated  below: 

1.  Coal  availability. — (a)  National  coal  re- 
serves. United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  future.  United  States  Department  of  the 
Interior,  Bureau  of  Mines  (BOM)  data  show 
a  demonstrated  coal  reserve  base  of  over  400 
billion  tons,  over  half  of  which  Is  currently 
technically  and  economically  recoverable 
(Demonstrated  Coal  Reserve  Base  of  the 
United  States,  by  Sulfur  Category,  on  Jan- 
uary 1,  1974,  Bureau  of  Mines  (May  1976) 
(hereafter  "BOM  Survey")).  Within  these 
recoverable  reserves  approximately  200  bil- 
lion tons  contain  1%  or  less  sulfur  by 
weight.  To  determine  when  certain  quan- 
tities of  these  reserves  are  exi>ected  to  be 
available,  FEA  has  examined  several  studies 
referenced  herein,  which  together  provide 
the  best  current  evidence  as  to  coal 
avaUablllty. 

(b)  National  coal  production  and  demand. 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnage  of  uncommit- 
ted planned  coal  production  (derived  from 
responses  to  a  survey  of  coal  producing  com- 
panies) shows  that  there  should  be  sufficient 
production  of  coal  to  meet  the  total  national 
demand  through  1980.  Beyond  1980,  plans  for 
new  production  are  not  yet  fully  develop>ed 
because  few  coal  producers  have  firm  ex- 
pansion plans  that  extend  that  far  Into  the 
future;  however,  the  projected  total  planned 
national  coal  production  for  1986  already 
meets  over  99%  of  the  total  VS.  demand  ex- 
pected In  1986.  With  time,  more  potential 
mine  developments  will  become  firm  plans, 
thus  Increasing  the  planned  production. 

(1)  National  coal  production.  It  Is  con- 
servatively estimated  that  It  will  be  prac- 
ticable to  produce  coal  natlonaUy  In  at  least 
the  following  quantities: 


Production 
potential 
(million 
Year:  tons) 

1977     732.3 

1978     791.6 

1979     861.4 

1980     911.7 

1981     960.0 

1982     994.3 

1983    1,017.4 

1984 1,028.7 

1985     „   1,029.6 

The  figures  shown  above  are  derived  from 
PEA'S  Coal  Mine  Expansion  Study  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond 
1980.  The  1986  projection,  therefore,  tends 
to  underestimate  actual  production  poten- 
tlaL 

An  FEA  study.  Coal  Availability  Report, 
April  1977,  (hereafter  "Availability  Report"), 
indicates  current  plans  for  nationwide  pro- 
duction of  uncommitted  coal  as  follows: 

Production 
Tear :  ( million  tons ) 

1978 134.8 

1979 - 243.1 

1980 293.3 

1981 860.0 

1982 869. 9 

1983 396.2 

1984 476.6 

1986 644.9 

(2)  National  demand  exclusive  of  BSECA 
prohibition  order  demand.  The  estimated 
national  demand,  excluding  any  increased 
demand  resulting  from  FEA  action  under  the 
authority  of  Section  2(a)  of  ESECA,  is  as 
follows  (FEA  1976  National  Energy  Out- 
look) : 

Demand 
Tear:  (million  tons) 

1978     730 

1979  _-.•_ 764 

1980  799 

1981  842 

1982  887 

1968  936 

1984  986 

1986  1,040 

(3)  National  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
coal  resulting  from  all  Notices  of  Intention 
to  issue  Prohibition  Orders  to  date  and  from 
all  outstandmg  Prohibition  Orders  issued  to 
date  under  Section  2(a)  of  BSECA  Is  no  more 
than  the  foUowing  ("Availability  Repeat") : 

Demand 
Tear:  (miUion  tons) 

1978   11.0 

1979   22  4 

1980   ,. 32.6 

1981  36.8 

1982  67.4 

1983 69  8 

1984 69.8 

(c)  State  or  local  laws.  FEA  has  foimd  no 
state  or  local  laws  or  policies  limiting  the  ex- 
traction or  utilization  of  coal  that  would 
adversely  affect  these  production  figures,  and 
none  have  been  brought  to  FEA's  attention. 

(d)  Conclusion.  Potential  com  demand 
from  these  MFBI's  and  from  all  other  MFBI's 
which  are  currently  under  consideration  to 
receive  Notices  <rf  Intention  to  Issue  Con- 
struction Orders  under  authority  of  Section 
2(c)  of  BBKCA  la  not  included  In  the  total 


national  demand  sUted  In  paragraph  l.(b) 
(2),  above.  Coal  demand  from  such  MFBI's 
U  also  not  calculated  In  currenUy  projected 
ESECA  generated  demand  since  It  U  Infeas- 
Ible  to  anUcipate  specific  quality  characteris- 
tics for  the  coal  that  will  be  required  by  these 
MFBI's  so  far  in  advance  of  their  actual  con- 
struction. 

As  noted  previously,  plans  for  new  coal 
production  beyond  1980  are  not  yet  fully  de- 
veloped because  few  coal  producers  have  firm 
expansion  plans  that  extend  that  far  into 
the  future.  The  proJecUon  for  national  coal 
production  potenUal  In  1985  cited  In  para- 
graph 2. (a),  above,  tends  to  underestimate 
actual  production  potential. 

PEA  has  considered  these  facts  and  the 
fact  that  the  potential  annual  demand  for 
coal  will  Increase  once  these  MFBI's  and 
others  become  operational.  FEA  expects,  how- 
ever, (based  on  an  analysis  of  the  "BOM 
Survey",  the  Coal  Mine  Expansion  Study, 
the  FEA  1976  National  Energy  Outlook,  and 
the  "AvaUabUity  Report',  cited  above)  that 
national  coal  production  potential  will  sub- 
etantlally  exceed  the  total  national  demand 
for  coal  in  amounts  sufficient  in  any  year  to 
meet  the  estimated  potential  additional  de- 
mand for  co€il  if  all  MFBI's  currenUy  under 
cooslderatlon  were  to  receive  Construction 
Orders  under  Section  2(c)  of  ESECA.  Within 
the  terms  of  ESECA,  FEA  has  been  unable 
to  determine  that  coal  Is  not  expected  to  be 
available  for  these  MFBI's  once  they  become 
operational.  The  best  avaUable  evidence  sug- 
gests that  coal  production  potential  will.  In 
fact,  considerably  exceed  all  demand  for  the 
years  pertinent  to  this  proposed  order. 

The  coal  for  these  MFBI's  will  probably 
be  bought  from  producers  according  to  re- 
gional supply/demand  relationships  related 
to  the  MFBIs'  location.  FEA  observes,  how- 
ever, that  the  MFBI's  could  purchase  coal 
in  other  markets  as  such  production  beoomes 
avaUable.  (The  Feasibility  of  Considering 
Expanded  Use  of  Western  Coal  by  Midwestern 
and  Eastern  UtUltles  in  the  Period  1978  and 
Beyond,  School  of  Engineering,  University 
of  Pennsylvania,  November  7.  1976.) 

(e)  Coal  transportation.  FEA  has  con- 
sidered the  avallabUlty  of  national  coal  trans- 
portation faculties.  Generally,  FEA  considers 
construction  lead  times  pertinent  to  MFBI's 
In  the  early-planning  process  to  be  sufficient 
to  allow  owners  to  secure  appropriate  coal 
transportation  and  coal  transportation  fa- 
cilities prior  to  becoming  operational. 

n.   PACTORS   WHICH    ESECA   REQUIRES  PEA  TO 

coNsmm. 

A.  The  existence  and  effects  of  any  con- 
tractual commitment  for  the  construction 
of  the  MFBI's. 

FEA  has  considered  the  existence  and 
effects  of  any  contractual  commitment  for 
the  construction  of  the  MFBI's  which  the 
owner  has  reported  to  FEIA  in  a  S::hedule  of 
Plan  Change  Costs  attachment  to  a  Form 
FEA  C-«07-S-O  Schedule  A-3,  or  otherwise. 
PEA  has  considered  the  additional  costs 
which  would  be  Incurred  in  connection  with 
existing  contractual  commitments  should 
FEA  require  that  the  MFBI's  be  designed 
and  constructed  to  be  capable  of  using  coal 
as  their  primary  energy  source.  Accordingly, 
FEA  has  Included  t^ese  coets  In  its  consider- 
ation of  the  capability  of  the  owner  to  re- 
cover any  increase  in  capital  Investment  re- 
quired as  a  result  of  a  Construction  Order. 

B.  The  capability  of  the  owner  to  recover 
any  increase  in  projected  capital  investment 
required  as  a  result  of  a  construction  order. 
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Nonas 


PKA  ha«  ooosldered.  In  the  manner  de- 
scribed below,  the  capability  at  the  owner  to 
raise  and  to  recover  the  increased  capital  in- 
vestment expected  to  result  from  the  issu- 
ance of  a  Conatructlon  Order. 

1.  Increased  capital  investment  required  as 
a  result  of  a  construction  order.  FTIA  has 
evaluated  the  additional  capital  Investment 
costs  required  In  order  to  design  and  con- 
struct the  MPBI's  to  be  capable  of  burning 
coal  as  their  primary  energy  source.  This 
calculation  Is  based  on  existing  PEA  Infor- 
mation and  analysis,  as  well  as  Information 
filed  with  FEA  by  the  owner  concerning  the 
cost  of  equipment  and  facilities  that  would 
have  to  be  acquired.  Approximate  costs  to 
comply  with  applicable  environmental  pro- 
tection requirements  have  also  been  consid- 
ered, Including  the  cost  of  compliance  with 
the  air  pollution  control  requirements  of  the 
Clean  Air  Act. 

2.  Capability  of  the  owner  to  raise  the  in- 
creased capital  investment.  This  analysis  Is 
based  upon  an  evaluation  of  the  owner's  cur- 

,  rent  financial  position  as  reported  In  the 
dm  arid  Bradstreet  Reference  Book,  (March 
1977).  Where  necessary,  FTIA  has  performed 
an  Independent  analysis  of  the  owner's  finan- 
cial capability.  In  those  cases  In  which  an 


Independent  analysis  of  the  owner's  abil- 
ity to  recover  the  additional  capital  invest- 
ment was  performed,  FEA  related  the  addi- 
tional capital  Investment  costs  discussed  In 
paragraph  B.I.,  above,  and  the  plan  change 
costs  discussed  In  paragraph  II.  A.,  above, 
to  the  owner's  net  property  and  plant  assets, 
the  owner's  reported  recent  construction  ex- 
penditures and  the  owner's  equity. 

In  considering  the  owners  ability  to  recover 
the  Increased  capital  investment  costs,  FEA 
has  compeared  these  Increased  costs,  the  dem- 
onstrated ability  of  the  owner  to  raise  the 
additional  capital,  any  loss  of  revenue  result- 
ing frcan  a  delay.  If  any.  In  the  commence- 
ment of  operaUons  of  the  MPBT's  resulting 
from  a  Construction  Order,  the  owner's  his- 
torical profit  profile,  and  a  presumed  useful 
life  of  the  U^I'a  after  construction  of  40 
years. 

In  light  of  such  considerations,  the  PKA 
presumes  that  the  owner's  capability  to  re- 
cover any  Increase  In  capital  Is  confirmed 
since  the  owner  can  both  raise  the  necessary 
additional  capital  for  construction  with  coal 
burning  capability  and  has  historically  shown 
a  profit  profile. 

[PR  Doc.77-13e96  FUed  6-12-77; 8: 45  am) 


ENERGY  SUPPLY  AND  ENVIRONMENTAL  COORDINATION  ACT 

Intention  To  Issue  Construction  Orders  to  Certain  Major  Fuel  Burning  Installations; 

Dartmouth  College 

The  Federal  Energy  Administration  (FEA)  hereby  gives  notice  of  Its  1-tention  to 
issue  a  Construction  Order  pursuant  to  Section  2(c)  of  the  Energy  Supply  and  En- 
vironmental Coordination  Act  of  1974,  as  ame-ded  (ESECA).  and  TitJe  10.  Code  of 
Federal  Regulations  (10  CFR) ,  Parts  303  and  307  to  the  following  InstaUation  ki 
the  early  planning  process: 


Docket  No. 


Owner 


Installstlon 


Unit 


Location 


OCU-2350-1-1    Dartmouth     College,    tnistees    of    Dartmouth    College    heat- 
Dartmouth  College.  ing  plant. 


Hanover,  N.H. 


FEA  hereby  also  gives  notice  of  the  op- 
portunity for  written  and  oral  presenta- 
tion of  data,  views  and  arguments  by 
Interested  persons  regarding  this  pro- 
posed Construction  Order. 

The  proposed  order  would  require  the 
above-named  installation  in  the  early 
planning  process  to  be  designed  and  con- 
structed to  be  capable  of  using  coal  as  its 
primary  energy  source. 

Prior  to  the  issuance  of  a  Construction 
Order  to  an  installation.  Section  2(c)  of 
ESECA  and  10  CFR  303.46(b),  307.3(b). 
and  307.3(c)  require  that  FEA  find  that 
the  installation  is  in  the  early  planning 
process.  A  Construction  Order  may  not 
be  issued  if  FEA  finds  that  sm  adequate 
and  reliable  supply  of  coal  and  coal 
transportation  facilities  are  not  reason- 
ably expected  to  be  available.  FEA's  pro- 
posed findings,  as  well  as  its  proposed 
conclusions  and  rationale  with  respect 
to  these  findings,  for  the  installation  are 
set  out  in  Section  I  of  the  Appendix  to 
this  notice.  These  findings,  conclusions 
and.  rationale  may  be  amended  as  a  re- 
sult of  comments  received  by  FEA  pur- 
suant to  this  notice  and  other  informa- 
tion available  to  FEA.  The  findings,  con- 
clusions and  rationale  will  be  included, 
with  any  amendments,  in  the  Construc- 
tion Order  if  it  is  issued. 

In  additi(m.  Section  2(c)  of  ESEX:rA 
and  10  CFR  303.46(b)  and  307.3(d)  re- 
quire that  FEA  consider  certain  other 


factors  prior  to  Issuance  of  a  Construc- 
tion Order.  FEA's  initial  conclusions  and 
a  brief  statement  of  the  rationale  for 
each,  with  respect  to  such  considera- 
tions, are  set  out  In  Section  n  of  the  Ap- 
pendix to  this  notice.  The  conclusions 
and  rationale  may  be  amended  as  a  re- 
sult of  comments  received  by  FEA  pur- 
suant to  this  notice  and  other  Informa- 
ticsi  available  to  FEA.  The  conclusions 
and  rationale  will  be  included,  with  any 
amendments,  in  the  Construction  Order 
if  it  is  issued. 

Upon  completion  of  the  proceeding  de- 
scirbed  in  this  notice.  FEA  may  deter- 
mine to  issue  a  Construction  Order  to 
the  above-named  installation.  The  Con- 
struction Order  will  not  become  effective, 
however,  until  FELA  has  considered  the 
environmental  impact  of  the  order,  pur- 
suant to  10  CFR  208.3(a)  (4)  and  307.7. 
and  has  served  the  affected  installation 
with  a  Notice  of  Effectiveness,  .as  pro- 
vided in  10  CFR  303.10(b) ,  303.47(b)  and 
307.5.  10  CFR  307.7(c)  requires  that, 
prior  to  the  issuance  of  a  Notice  of  Elffec- 
tiveness  to  an  installation.  FEA  shall 
perform  an  analysis  of  the  environment- 
al impact  of  the  issuance  of  such  Notice 
of  E^ffectiveness.  Th&t  analysis  shall  re- 
sult in  either  (Da  declaration  that  the 
Construction  Order  will  not,  if  made  ef- 
fective by  a  Notice  of  Effectiveness,  be 
likely  to  have  a  signiflcsmt  impact  on  the 
quality  of  the  human  environment;  or 


(2)  the  preparation  by  FEA  of  an  en- 
vironmental impact  statement  covering 
the  significant  site-specific  impacts  that 
are  likely  to  result  from  the  Construction 
Order  and  that  have  not  been  adequately 
addressed  in  the  Final  Programmatic 
Environmental  Impact  Statement  or  in 
other  official  docimients  made  publicly 
available.  If  FEA  prepares  an  environ- 
mental impact  statement  covering  ^g- 
nificant  site-specific  impacts  from  the 
Construction  Order,  the  statement  shall 
be  prepared  and  published  for  comment 
in  accordance  with  Section  102<2)  (c)  of 
the  National  Environmental  Policy  Act 
of  1969  prior  to  issuance  of  a  Notice  of 
Effectiveness.  Interested  persons  may 
request  a  public  hearing  pursuant  to  10 
CFR  303.173  to  comment  on  the  contents 
of  a  draft  environmental  impact  state- 
ment. 

Public  comment  on  the  proposal  to  is- 
sue a  Construction  Order  to  the  installa- 
tion listed  above  is  invited  in  the  form 
of  written  and  oral  presentation  of  data, 
views  and  arguments. 

Comments  should  address  (1)  the  ad- 
equacy and  validity  of  each  of  the  pro- 
posed findings  and  the  conclusions  and 
rationale  in  support  of  these  findings,  as 
well  as  the  conclusions  with  respect  to 
the  other  factors  FEA  must  consider  and 
rationale  in  support  of  these  conclusions, 
<2)  the  enviromoital  impact  of  the  is- 
suance of  making  effective  a  Construc- 
tion Order,  including  any  site  specific 
envlrtHunental  impacts,  and  (3)  any 
other  aspects  or  impacts  of  the  proposed 
Construction  Order  believed  to  be  rele- 
vant. 

Any  installation  issued  a  Constructimi 
Order  will  have  to  comply  with  ai^li- 
cable  new  source  performance  standards 
prescribed  by  the  Eiivironmental  Protec- 
tion Agency  under  the  dean  Air  Act,  as 
amended  (42  U.S.C.  1857  et  teg.) . 

Pursuant  to  10  CFR  303.173  (a)  and 
(d) ,  FEA  hereby  announces  that  a  public 
hearing  to  receive  oral  presentation  of 
data,  views  and  arguments  from  inter- 
ested persons  will  be  held  beginning  at 
9:00  a.m.  on  May  24,  1977,  at  the  J.  W. 
McCormack  Post  Office  and  Courthouse 
Building.  Room  208.  Park  Square,  Boston, 
Massachusetts  02109.  Any  person  w^o 
has  an  interest  in  the  subject  of  the  hear- 
ing, or  who  is  a  representative  of  a  group 
or  class  of  persons  which  has  an  interest 
in  the  subject  of  the  hearing,  may  make 
a  written  request  or  a  verlaal  request  if 
confirmed  in  writing,  for  an  opportunity 
to  make  an  oral  presentaticm.  That  re- 
quest should  be  directed  to  Richard 
Meister,  FEA  Region  I.  150  Causeway 
Street,  Boston,  Massachusetts  02114, 
(617)  223-3701.  The  request  should  be  re- 
ceived before  4:30  pjn.,  Thursday,  May 
19.  1977.  The  request  should  describe  the 
person's  interest  in  the  issue(s)  involved; 
if  appropriate,  it  should  state  why  the 
po'son  is  an  appropriate  representative 
of  the  group  or  class  of  perscwis  which  has 
such  an  interest;  it  should  give  a  concise 
summary  of  the  proposed  oral  presenta- 
tion and  a  phone  number  where  the  per- 
son may  be  contacted  through  May  23, 
1977.  Speakers  should  submit  10  c(H>ies  of 
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their  oral  presentaticm  if  possible,  unless 
such  presentation  is  less  than  five  (5* 
pages,  in  wliich  case  only  one  copy  is  re- 
quired, to  Robert  Mitchell,  Regional  Ad- 
ministrator, Federal  Energy  Administra- 
tion, 150  Causeway  Street.  Room  700. 
Boston,  Massachusetts  02114.  before  4:30 
pjn..  Monday.  May  23,  1977.  Speakers 
will  be  contacted  by  an  PEA  representa- 
tive before  4:30  p.m..  Friday,  May  20, 
1977.  to  confirm  receipt  of  the  written 
request. 

Detailed  technical  data,  views  and  ar- 
guments should  be  contained  in  a  writ- 
ten submission  in  support  of  the  oral 
presentation.  "Hie  oral  presentation  it- 
self should  be  a  summary  of  those  writ- 
ten comments. 

While  FEIA  will  endeavor  to  provide 
adequate  opportunity  to  all  who  desire 
to  speak.  PEA  reserves  the  right  to  limit 
the  number  of  persons  to  be  heard  at  the 
hearing,  to  schedule  their  respective 
presentations  and  to  establish  the  pr(x:e- 
dures  governing  the  conduct  of  tiie  hear- 
ing. The  length  of  time  allocated  to  each 
presentation  may  be  limited  on  the  basis 
of  the  number  of  persons  requesting  to 
be  heard.  The  FEA  will  prepare  an 
agenda  that  shall  provide,  to  the  extent 
possible,  for  the  presentation  of  all  rele- 
vant data,  views  and  arguments. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing,  which  will  not  be 
a  Judicial  or  evidentiary  hearing.  During 
oral  presentations,  only  those  conducting 
the  hearing  may  ask  questions.  Tbere 
will  be  no  cross-examination.  At  the  con- 
clusion of  all  initial  oral  presentaticMis, 
each  person  who  has  made  an  oral  state- 
ment will  be  given  the  opportunity,  if  she 
or  he  so  desires,  to  make  a  rebuttal  state- 
ment. The  rebuttal  statements  will  be 
given  in  the  order  in  which  the  initial 
statements  were  made  euid  will  be  sub- 
ject to  time  limitations. 

Any  interested  person  may  submit 
written  questions  to  the  presiding  officer 
to  be  asked  of  any  person  making  an  oral 
presentation.  The  presiding  officer  will 
determine  whether  to  ask  the  question, 
having  first  determined  whether  the 
question  is  relevsmt.  and  whether  £uie- 
quate  time  may  be  afforded  for  an 
answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  it,  together  with  any  written 
comments  submitted  in  the  course  of  the 
hearing,  will  be  retained  by  the  PEA  and 
made  available  for  inspection  and  copy- 
ing at  the  Freedom  of  Information  Read- 
ing Room.  Room  2107,  Federal  Building 
12th  and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C..  and  the  PEA  Regional 
Office,  Library,  7th  Floor,  150  Causeway 
Street,  Boston,  Massachusetts  02114,  be- 
tween the  hours  of  8  ajn.  and  4:30  pjn.. 
Monday  through  Friday.  Anj-one  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

Interested  perswis  are  invited  to  sub- 
mit written  comments  consisting  of  data, 
views,  or  arguments  with  respect  to  the 
proposed  Construction  Order  to  Execu- 
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tive  Communications.  Federal  Energy 
Administration.  Federal  Building.  Room 
3317,  Box  MK.  Washington.  DC.  20461. 

Comments  and  other  documents  sub- 
mitted to  FEA  Executive  Communica- 
tions should  be  identified  on  the  outside 
of  the  envelope  in  wluch  they  are  trans- 
mitted and  on  the  document  itself  with 
the  designation  "Proposed  Construction 

Order  for  the  Installation." 

Fifteen  copies  should  be  submitted. 

An  written  comments  received  by  4:30 
pjn..  Tuesday,  June  14,  1977.  all  oral 
presentations,  and  all  other  relevant  in- 
formation submitted  to  or  otherwise 
available  to  FEA  will  be  considered  by 
FEIA  prior  to  issuance  of  a  Construction 
Order. 

Any  information  or  data  considered  b.v 
the  person  furnishing  it  to  be  confiden- 
tial must  be  so  identified  and  submitted 
in  writing,  one  copy  only.  The  FEIA  re- 
serves the  right  to  determine  the  confi- 
dential status  of  the  information  or  data 
and  to  treat  it  in  accordance  with  that 
determinatlcxi. 

Copies  of  the  regulations  implementing 
Section  2  of  ESECA  (10  CFR  Parts  303 
and  307)  are  available  from  the  FEA  Re- 
gionsd  Ofllces: 

FsDCRAL   Energy   Administration,   Rxcxonal 
Offices 

Region,  Address,  and  phone 

I — Robert  Mitchell,  Regional  Administrator. 
160  Caxiseway  Street,  Room  700.  Boston, 
Massachusetts  02113  (617)  223-3701. 

II — Alfred  Klelnfeld.  Regional  Administra- 
tor, 26  Federal  Plaza.  Room  3206,  New 
York,  New  Yorlc  10007   (212)    284-1021. 

in — J.  A.  LaSala,  Regional  Administrator, 
1421  Cherry  Street,  Rm.  1001,  Philadelphia, 
Pennsylvania  19102  (215)   597-3390. 

rv — Donald  Allen,  Regional  Administrator. 
1655  Peach  tree  Street  NE.,  8th  Floor,  At- 
lanta. Georgia  30309  (404)  526-2837. 

V — N.  Allen  Andersen.  Regional  Administra- 
tor. Federal  Office  Building,  Room  A-333. 
175  West  Jackson  Blvd..  Chicago,  lUlnois 
60604  (313)  353-0540. 

VI — Delbert  Fowler,  Regional  Administrator, 
P.O.  Box  35228.  2626  West  Mockingbird 
Lane.  Dallas.  Texas  75235  (214)   749-7345 

vn — ^Nell  Adams,  Regional  Administrator, 
P.O.  Box  26247.  Belmar  Branch,  1075  South 
Yukon  Street.  Lakewood.  Colorado  80226 
(816)   374-2061. 

VXn — WUUam  Amtz,  Regional  Administra- 
tor, 111  Pine  Street.  San  Francisco,  Call- 
foml*  94111   (416)   65e-7216. 

X — Jack  B.  Sob<H-t8on,  Regional  Administra- 
tor, 1992  Federal  BuUdlng,  915  Second  Ave- 
nue, Seattle,  Washington  98174  (306)  442- 
7280. 

MFBI  Construction  Order  Candidate 
Identification  and  Selection  Method- 
ology 

FEIA  has  conducted  a  two  part  process 
in  which  it  first  identified  the  potential 
universe  of  majcw  fuel  burning  installa- 
tions (MPBI's)  that  were  in  tlie  early 
planning  process  in  order  to  determine 
which  MPBTs  might  be  subject  to  Con- 
struction Orders  requiring  that  the 
MFBI  be  designed  and  c(8istructed  to  be 
capable  of  using  coal  as  its  primary 
energy  source.  FEA  then  performed  a 
detailed  analysis  of  individual  potential 
order  recipients  to  detwmine  whether 
the  facts  would  warrant  publication  of  a 
Notice  of  Intention  (NOD    to  Issue  a 
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Construction  Order  to  any  of  the  poten- 
tial order  recipients 

I.  determination  or  candidate  universe 

On  February  3.  1977,  FEA  published 
in  the  Federal  Register  (42  FR  6621)  a 
notice  requiring  owners  of  MFTBI's  in  tlie 
early  planning  process  to  complete 
Schedules  A-1  and  A-2  of  Form  FEIA  C- 
607-S-O,  entitled  "Major  Fuel  Burning 
Installation  Elarly  Planning  Process 
Identification  Report."  (An  MFBI  has 
entered  the  early  planning  process  by 
completing  its  preliminary  feasibility 
study.)  Respondents  were  required  to 
complete  these  schedules  if  the  MPBI's 
were  planned  vnih  at  least  the  minimum 
required  design  firing  rate  (generally  100 
MM  BTG  per  hour) . 

Schedule  A-1  contained  basic  identify- 
ing data  for  a  particular  MFBI.  Sched- 
ule A-2  is  designed  to  provide  FEA  with 
information  on  combustor  cap€K;ity,  com- 
bustor  use.  the  primary  energy  source, 
and  the  design  and  construction  sched- 
ule, including  the  processing  status  of 
any  required  government  permits. 

After  receiving  the  information  on 
Schedules  A-1  and  A-2.  FEA  first  deter- 
mined which  MPBI's  were  no  longw  in 
the  early  planning  process  according  to 
i  307.2  of  the  FEA  regulations,  which 
states  that  the  early  planning  process 
terminates  when  the  MFBI  "can  no 
longer  be  ordered,  to  be  designed  and 
constructed  so  as  to  be  fapable  of  burn- 
ing coal  as  its  primary  energy  source 
without  suffering  signifldrant  financial  or 
operational  detriment  due  to  the  impair- 
ment of  prior  commitments." 

In  addition,  FELA  deferred  from  fur- 
ther consideration  certain  other  MPBI's 
based  on  the  information  contained  in 
Schedules  A-1  and  A-2.  To  date,  con- 
sideration of  the  following  types  of 
MFBI's  has  been  deferred: 

(a)  Those  planning  to  use  exclusively  non- 
tossU  fuels  as  their  primary  energy  source, 
usually  wood  waste,  bagasse  or  electricity; 

(b)  Those  planned  so  as  to  be  capable  of 
using  only  coal  as  their  primary  energy 
source;  > 

(c)  Those  planning  to  construct  units 
that  will  be  used  exclusively  for  process 
uses  that  require  utilization  of  natural  gaa 
or  petroleum  products  (process  use  is  de- 
fined In  I  308.2  of  the  FEA  regulations  (10 
CFR  303i)  aa  that  fuel  use  for  which  al- 
ternate fuels  are  not  technically  feasible); 

(d)  Those  planning  exclusively  to  use 
waste  gas  that  would  not  be  added  to  the 
nationwide  pipeline  supply,  or  petroleum 
by-products  that  are  not  suitable  for  gen- 
eral commercial  uses  (typically  theee  fuels 
are  waste  gases  or  petroleum  by-products 
generated  by  refinery  processes  and  are  used 
In  refinery  steam  generators) . 

Issuing  orders  to  the  first  category  of 
MFBIs.  above,  would  not  contribute  to 
the  saving  of  any  oil  or  natural  gas. 
Burning  of  non- fossil  fuels,  further- 
more, contributes  to  the  purpose  <rf 
ESECA  to  aid  in  meeting  the  essential 
needs  of  the  United  States  for  fuels  in 
the  same  manner  as  does  the  increased 
burning  of  coal. 

In  addition.  FEA  has  exercised  its  ad- 
ministrative discretion  to  defer  con- 
sideration of  MFBI's  currently  planning 
t9  bum  coal  as  their  only  energy  source 
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because  of  programmatic  necessity  to  es- 
tablish reasonable  priorities.  Should 
either  units  planning  to  use  a  non-fossil 
fuel,  or  units  planning  to  bum  only 
coal  change  their  current  plans  they  are 
to  amend  their  response  to  Form  FEA 
C-607-S-0. 

FEA  has  applied  its  administrative 
discretion  and  technical  expertise  to  de- 
termine that  certain  types  of  facilities 
should  be  covered  by  the  "process  use" 
exemption  referred  to  in  subparagraph 
(c)  above.  Certain  of  these  processes  re- 
flect uses  for  which  the  burning  of  coal 
is  not  technically  feasible.  The  following 
types  of  facilities  have  been  included  to 
date  in  the  "process  use"  exemption: 

(1)  Beflnery  heaters  and  furnaces; 

(2)  Copper  refining  and  melting  furnaces; 

(3)  Chemical  plant  process  heaters  and 
recovery  furnaces; 

(4)  Oxygen  blown  steelniaklng  vessels; 
<5)   Primary  float  glass  tanks; 

(6)  Direct  fired  kilns  and  dryer  burn- 
ers  (producing  low  alkaline  products). 

FEA  has  also  determined  that  defer- 
ring issuance  of  NOI's  to  those  MFBI's 
that  use  waste  gas  or  petroleum  by- 
products not  suitable  for  other  com- 
mercial uses  would  best  serve  the  pur- 
poses of  ESECA.  The  uses  to  which  these 
waste  fuels  are  currently  put  represent 
efficient  use  of  national  resources.  Pro- 
hibiting the  use  of  these  waste  fuels 
would  not  significantly  conserve  national 
supplies  of  scarce  fuels. 

MFBI's  deferred  on  the  ba.sis  of  the 
above  criteria  are  notified  by  letter  that 
they  will  not  be  reauired  to  submit  fur- 
ther information  at  this  time.  All  other 
MP^I's  in  the  early  planning  process  are 
required  by  FEA  to  complete  Schedule 
A-3  of  Form  FEA  C-607-S-0.  Schedule 
A-3  Is  designed  to  elicit  detailed  finan- 
cial information  about  the  MFBI  own- 
er's estimate  of  capital  costs  that  would 
be  associated  with  the  construction  of  a 
coal  capable  unit.  Comparative  fuel  costs 
and  the  net  operating  cost  differential 
resulting  from  burning  coal  are  also 
elicited  by  Schedule  A-3.  The  owner's 
financial  history  and  information  on  coal 
availability  are  also  obtained. 

After  receipt  of  the  information  con- 
tained in  Schedule  A-3,  FEA  analyzes 
the  capability  of  the  owner  of  the  MFBI 
to  recover  any  increase  in  projected  capi- 
tal investment  costs  required  as  a  result 
of  a  ConstructiOTi  Order.  An  owner  of  an 
MFBI  is  capable  of  recovering  any  In- 
crease in  projected  capital  Investment 
that  might  be  required  as  a  result  of  a 
Construction  Order  if  the  MFBI  Is  able 
to  make  the  original  investment  planned 
(prior  to  issuance  of  a  Construction 
Order)  plus  any  increase  required  as  a 
result  of  a  Construction  Order  and  ccm- 
tinue  in  business  In  at  least  a  financially 
breakeven  posture  over  the  long  run. 
FEA  presumes  that  an  MFBI  owner's 
capability  to  recover  capital  is  confirmed 
when  that  owner  can  both  raise  the  nec- 
essary capital  for  constructicai  of  an 
MFBI  with  coal  burning  capability  and 
can  show  an  historical  profit  profile. 
Factors  used  in  analyzing  that  presump- 
tion Include  the  size  of  the  additional 
capital  Investment  necessary  to  comply 


with  a  Construction  Order,  net  property 
and  plant  assets,  historical  construction 
expenditures  and  total  equity  of  the 
owner.  FEA  also  considers  any  loss  of 
revenue  resulting  from  a  delay  caoised 
by  a  Construction  Order.  Such  losses,  If 
any,  are  considered  in  terms  of  increased 
or  Eidditional  costs  which  an  MFBI  in- 
curs, for  goods  or  services,  including 
power,  which  must  be  purchased  by  the 
MFBI  to  replace  those  goods  or  services 
which  the  MFBI  would  have  produced 
for  itself  but  for  the  issuance  of  a  Con- 
struction Order.  Such  costs  will  be 
limited  to  tiie  difference  between  the 
anticipated  cost  of  production  of  the 
production  of  the  goods  or  services  at 
the  MFBI,  and  the  cost  of  purchasing 
replacement  goods  or  services. 

In  addition,  section  2(c)  of  ESECA 
indicates  that  FEA  may  not  issue  Con- 
struction Order  NOI's  to  sui  MFBI  If  it 
determines  that  an  adequate  and  Triable 
supply  of  coal  Is  not  expected  to  be 
available.  To  meet  this  statutory  re- 
quirement, FEA  considers  the  availabil- 
ity nationwide  of  total  tonnages  of  coal, 
based  upon  the  presumption  that  an 
MFBI  in  the  early  planning  process  can 
be  designed  and  constructed  to  use  a 
wide  range  of  coal  types  available. 

FEA  also  considers,  prior  to  issuance 
of  an  MFBI  Construction  Order  NOI, 


the  existence  and  effects  of  any  contrac- 
tual commitment  for  the  construction  of 
the  MFBI  upon  the  owner's  capability  to 
recover  any  increase  in  capital  invest- 
ment required  as  a  result  of  a  Construc- 
tion Order. 

It  is  to  be  noted  that  much  of  the  in- 
formation used  by  FEA  to  make  Its  prac- 
ticability findings  is  arguably  confiden- 
tial under  18  UJS.C.  1905.  Therefore, 
such  information  has  not  appeared  in 
the  Appendix  to  the  NOI.  The  calcula- 
tions have  been  explained  in  each  case 
and  the  data  are  available  to  the  repre- 
sentatives of  the  owner  of  the  MFBI. 

Any  questions  regarding  this  notice 
should  be  directed  to  the  FEA  National 
Office  as  follows:  Federal  Energy  Ad- 
ministration, Code  OCU  (Construction 
Order:  Installation),  Washing- 
ton, D.C. 20461. 

(Energy  Supply  and  Environmental  Coordi- 
nation Act  of  1974  (16  tJ.S.C.  791  et  seq.),  as 
amended  by  Pub.  L.  94-163;  Federal  Energy 
Administration  Act  of  1974  (15  UJC.C.  761 
et  seq.),  as  amended  by  Pub.  L.  94-385;  E.O. 
11790  (39  FR  23185).) 

Issued  in  Washington.  D.C,  May  9, 
1977. 

Eric  J.  Fygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 


APPENDIX — Proposed  Findings  and  Rationale  fob  Noticb  of  Intention  To  Isstte  a 

Construction  Order 

ESECA  and  the  FEA  regxilatlons  require  FEA  to  make  certain  findings  and  determina- 
tions and  to  consider  certain  factors  before  issuint;  a  Construction  Order  to  a  Major  Fuel 
Burning  Installation  (MFBI).  PEA's  proposed  findings,  as  well  as  its  proposed  conclusions 
with  respect  to  the  factors  PEA  has  considered,  are  set  out  below  with  respect  to  the  MFBI 
named  below.  Supporting  rationale  and  conclvislons  are  also  set  forth. 


Docket  No. 


Owner 


Installation 


Unit 


Location 


OCU-2350-l-l 


Dartmouth  College/trustees  of  Dart- 
mouth College. 


Dartmouth    College    heat- 
ing plant. 


3    Hanover,  N.H. 


These  findings,  determinations  and  con- 
siderations, which  are  now  proposed  by  FEA, 
are  based  on  the  information  that  has  been 
provided  to  and  developed  by  FEA  prior  to 
the  issuance  of  this  Notice  of  Intention 
(NOI)  to  issue  a  Construction  Order. 

Dartmouth  College/Trustees  of  Dcu-t- 
mouth  College  shall  be  referred  to  as  the 
"owner".  Dartmouth  College  Heating  Plant  3 
shall  t>e  referred  to  as  the  "MFBI". 

I.  proposed  findings 

A.  The  MFBI  is  in  the  early  planning  proc- 
ess. Based  on  an  analysis  of  the  information 
submitted  to  FEA  by  the  owner  on  Form  FEA 
C-607-S-0  and  information  provided  by  the 
owner  in  response  to  subsequent  inquiry  to 
assure  the  continued  applicability  and  cur- 
rency of  such  inform-atlon,  including,  as  ap- 
propriate, an  on-site  inspection  visit,  FEA 
proposes  to  find  that  the  MFBI  Is  in  the  early 
planning  process.  This  proposed  finding  is 
based  on  the  tacts,  assumptions  and  reason- 
ing referenced  below: 

1.  Schedule  A-3  of  Form  PEA  C-607-S-0 
submitted  by  the  owner  shows  that  the  pre- 
liminary feasibility  study  was  completed. 

a.  Information  supplied  by  the  owner  or 
otherwise  acquired  by  FEA  indicates  that  the 
early  planning  process  for  this  MFBI  has  not 
terminated. 

3.  Schedule  A-2  of  Form  PEA  C-607-S-0 
submitted  by  the  owner  shows  that  the  MFBI 
meets  the  minimum  design  firing  rate 
requirement. 

B.  Within  the  terms  of  ESECA.  FEA  has 
been  unable  to  determine  that  an  adequate 


and  reliable  supply  of  coal  is  not  expected  to 
b3  available. 

This  proiKieed  determination  is  based  upon 
the  facts,  interpretations  and  assumptions 
stated  below: 

1.  Coal  availability — (a)  National  coal  re- 
serves. United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  future.  United  States  Department  of  the 
Interior,  Bureau  of  Mines  (BOM)  data  show 
a  demonstrated  coal  reserve  base  of  over  400 
billion  tons,  over  half  of  which  is  currently 
technically  and  economically  recoverable 
(Demonstrated  Coal  Reserve  Base  of  the 
United  States,  by  Sulfur  Category,  on  Jan- 
uary 1,  1974.  Bureau  of  Mines  (May  1975) 
(hereafter  "BOM  Surrey"!).  Within  these 
recoverable  reserves  approximately  200  billion 
tons  contain  1  %  or  less  sulfur  by  weight.  To 
determine  when  certain  quantities  of  these 
reserves  are  expected  to  be  available,  FEA 
has  examined  several  studies  referenced 
herein,  which  together  provide  the  best  cur- 
rent evidence  as  to  coal  availability. 

(b)  National  tool  production  and  demarid. 
The  compiarlson,  stated  below,  of  estimated 
national  coal  prcxluction.  national  coal  de- 
mand, and  the  total  tonnage  of  uncommitted 
planned  coal  production  (derived  from  re- 
sponses to  a  survey  of  coal  producing  com- 
painlee)  shows  that  there  should  be  sufficient 
production  of  coal  to  meet  the  total  national 
demand  through  1980.  Beyond  1980.  plans  for 
new  production  are  not  yet  fully  developed 
beca\ise  few  coal  producers  have  firm  expan- 
sion plans  that  extend  that  far  Into  the  fu- 
ture;   however,  th©  projected  total  plaoined 
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national  coal  production  for  1965  already 
meets  over  99  percent  ot  the  total  U.S.  de- 
mand expected  in  1985.  With  time,  more  po- 
tential mine  developments  wlU  become  firm 
plans,  thus  increasing  the  planned  produc- 
tion. 

(1)  National  coal  production.  It  is  conser- 
vatively estimated  that  it  will  be  be  prac- 
ticable to  produce  co3l1  nationally  in  at  least 
the  following  quantities: 

Production 
potential 
Tear:  {Tnillion  tons) 

1977    732.3 

1978    — -       791.6 

1979  851.4 

1980  911.7 

1981  960.0 

1982  994.3 

1983    1,017.4 

1984    1,028.7 

1985    1.029.6 

The  figures  shown  above  are  derived  from 
PEA'S  Coal  Mine  Expansion  Study  (May 
1976 ) .  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond  1983. 
The  1985  projection,  therefore,  tends  to  un- 
derestimate actual  production  potential. 

An  FEA  study.  Coal  Availability  Report, 
April  1977,  (hereafter  "Availability  Report), 
indicates  current  plans  for  nationwide  pro- 
duction of  uncommitted  cool  as  follows: 

Proditcfion 
(million 
Year:  I  tons) 

1978 124.3 

1979    243.1 

1980    -.  293.3 

1981    350.0 

1982    369.9 

1983  - 396.2 

1984    —  475.5 

1985    644.9 

(2)  National  demaTid  exclusive  of  ESECA 
prohibition  order  demand.  The  estimated 
national  demand,  excluding  any  Increased 
demand  resulting  from  FEIA  action  under  the 
authority  of  Section  2(a)  of  ESECA.  Is  as 
follows  (FEA  1976  National  Energy  Outlook)  : 

Demand 
Year:  {million  tons) 

1978   730 

1979    764 

1980    799 

1981    - 842 

1983    - -       887 

1983  -. - 936 

1984    985 

1985    , 1,040 

(3)  Nationil  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
coal  resultlnK  from  all  Notices  of  Intention 
to  issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  issued  to 
date  under  Section  2(a)  of  ESECA  is  no  more 
than  the  following  ("Availability  Report") : 

I  Demand 

Year:  (million  tons) 

1978 11.0 

1979  22.4 

1980  32.5 

1981  35.8 

1982  67.4 

1983  59.8 

1984 59.8 

(c)  State  or  locil  latos.  FEA  has  found  no 
state  or  local  laws  or  policies  limiting  the 
extraction  or  utilization  of  coal  that  would 
adversely  affect  these  production  figures,  and 


none  have  been  brought  to  FEA's  attention. 

(d)  Coiiciu5ton.  Potential  coal  demand 
from  this  MFBI  and  from  all  other  MFBIs 
which  are  currently  xxnder  consideration  to 
receive  Notices  of  Intention  to  issue  Con- 
struction Orders  under  authority  of  Section 
3(c)  of  ESECA  is  not  Included  in  the  total 
national  demand  stated  in  paragraph  l.(b) 
(2).  above.  Coal  demand  from  such  MFBI's 
is  also  not  calculated  in  currently  projected 
ESECA  generated  demand  since  it  is  infeas- 
Ible  to  anticipate  si>eclfic  quality  character- 
istics for  the  coal  that  will  be  required  by 
these  MFBI's  so  far  in  advance  of  their  actual 
ccnstrurtlon. 

As  noted  previously,  plans  for  new  coal 
production  beyond  1980  are  not  yet  fully 
developed  because  few  coal  producers  have 
firm  expansion  plans  that  extend  that  far 
into  the  future.  The  pro'ectlon  for  national 
coal  production  potential  in  1985  cited  lu 
paragraph  2. (a),  above,  tends  to  underesti- 
mate actual  production  potential. 

FE^.  has  considered  these  facts  and  the  fact 
that  the  potential  annual  demand  for  coat 
will  increase  once  this  MFBI  and  others  be- 
come operation  11.  FEA  expects,  however, 
(based  on  an  analysis  of  the  "BOM  Surrey." 
the  Coal  Mine  Expansion  Study,  the  FEA  1976 
National  Energy  Outlook,  and  t^.e  "Avail- 
ability Report",  cited  above)  that  national 
coil  production  pot«'ntlal  will  substantially 
exceed  the  total  national  demand  for  coal 
in  amounts  sufficient  in  any  year  to  meet 
tho  estimated  potential  additional  deotand 
for  coal  if  all  MFBI's  currently  under  con- 
sideration were  to  receive  'Construction 
Orderr:  under  Section  2(c)  of  ESECA.  Within 
the  terms  of  ESECA.  FELA  has  been  unable 
to  determine  that  coal  Is  not  exoected  to  be 
available  for  this  MF^I  once  it  becomes  op- 
erational. The  best  available  evidence  sug- 
gests that  coal  production  potential  will, 
in  fact,  considerably  exceed  all  dem<4nd  for 
the  years  pertinent  to  this  proposed  order. 

The  coal  for  this  MFBI  will  probably  be 
bought  from  producers  according  to  regional 
supply/demand  relationships  related  to  the 
MPBT.'r  location.  TEA  observes,  however,  that 
tho  MFBI  could  purchase  cral  in  other 
markets  as  such  production  becomes  avaU- 
able.  (The  Feasibility  of  Considering  Ex- 
panded Use  of  Western  Coal  by  Midwestern 
and  Etetern  UtUltles  in  the  Period  1978  and 
Beyond.  School  of  Engineering.  University  of 
Pennsylvania,  November  7,   1975.) 

(e)  Cool  transportation.  FEA  has  con- 
sidered the  availability  of  national  coal 
transportation  faculties.  Oenerally.  ES»A 
considers  construction  lead  times  pertinent  to 
MFBI's  in  the  early-planning  process  to  be 
sufficient  to  allow  owners  to  secure  appropri- 
ate coal  transportaticn  and  coal  transpKwtt- 
tlon  facilities  prior  to  becoming  operational. 

n.  FACTORS  WKICa  ESECA  REQUTHES  FEA  TO 
CONSIDER 

A.  The  existence  and  effects  of  any  con- 
tractual commitment  for  the  construction  of 
the  MFBI. 

FEA  has  considered  the  existence  and  ef- 
fects of  any  contractual  commitment  for  the 
construction  of  the  MFBI  which  the  owner 


has  reported  to  VEA  in  a  Schedule  of  Plan 
Change  Costs  attachment  to  a  Form  FEIA  C- 
e07-S-0  Schedule  A-3.  or  otherwise.  PKA 
has  considered  the  additional  costs  which 
would  be  incurred  In  connection  with  exist- 
ing contractual  commitments  should  FEA 
require  that  the  MFBI  be  designed  and  con- 
rtructed  to  be  caqjable  of  using  coal  as  its 
primary  energy  source.  Accordingly,  FEA  has 
included  these  costs  in  its  consideration  of 
the  capabUity  of  the  owner  to  recover  ahy 
increase  in  capital  investment  required  as  a 
result  of  a  Construction  Order. 

B.  The  capability  of  the  owner  to  recover 
any  increase  in  projected  cafrital  investment 
required  as  «  result  of  a  construction  order. 

PEIA  has  considered.  In  the  manner  de- 
scribed below,  the  capability  of  the  owner  to 
raise  and  to  recover  the  Increased  capital  in- 
vestment expected  to  result  from  the  issu- 
ance of  a  Construction  Order. 

1.  Increased  capital  investment  required 
as  a  result  of  a  construction  order,  FEIA  has 
evaluated  the  additional  capital  Investment 
costs  required  in  order  to  design  and  con- 
struct the  MBI  to  be  capable  of  burning 
coal  as  its  primary  energy  source.  This  cal- 
culation is  based  on  existing  FEA  Informa- 
tion and  analysis,  as  well  as  information 
filed  with  FEA  by  the  owner  concerning  the 
cost  bf  equipment  and  faculties  that  would 
have  to  be  acquired.  Approximate  costs  to 
comply  with  applicable  environmental  pro- 
tection requirements  have  also  been  consid- 
ered, including  the  cost  of  compliance  with 
the  air  pollution  control  requlrem3nts  of  the 
Clean  Air  Act. 

2.  Capability  of  the  owner  to  raise  the  in- 
creased capital  investment.  This  analysis  is 
based  upon  an  evaluation  of  the  owner''s  cur- 
rent financial  position  as  reported  in  the 
Dun  and  Bradstreet  Reference  Book,  (March 
1977).  Where  necessary.  FEA  has  performed 
an  independent  analysis  of  the  owner's  fi- 
nancial capability.  In  those  cases  in  which 
an  independent  analvsls  of  the  owner's  abil- 
ity, to  recover  the  additional  capital  invest- 
ment was  performed,  FEA  related  the  addi- 
tional capital  investment  costs  discussed  In 
paragraph  B.I.,  above,  and  the  plan  change 
costs  discussed  in  paragraph  II.A.,  above,  to 
the  owner's  net  property  and  plant  assets, 
the  owner's  reported  recent  construction  ex- 
penditures and  the  otrner's  equity. 

In  considering  the  owner's  ability  to  re- 
cover the  Increased  capital  investment  costs. 
FEIA  has  compared  these  increased  costs,  the 
demonstrated  abUlty  of  the  owner  to  ralae 
the  additional  capital,  any  loos  of  revenue 
resulting  from  a  delay,  if  any,  in  the  com- 
mencement of  operations  of  the  MFBI  result- 
ing from  a  Construction  Order,  the  owner's 
historical  profit  pro''le.  and  a  presumed  use- 
ful life  of  the  MFBI  ifter  constractlon  of 
40  years. 

In  light  of  such  considerations.  FEA  pre- 
sumes that  the  owner's  capabUlty  to  recover 
any  increase  In  capital  is  confirmed  since  the 
owner  can  both  raise  the  necessary  addi- 
tional capital  for  construction  with  coal 
burning  capability  and  has  historically 
shown  a  profit  profile. 
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ENERGY  SUPPLY  AND   ENVIRONMENTAL  COORDINATION  ACT 

Intention  To  Issue  Construction  Orders  to  Certain  Major  Fuel  Burning  Installations; 

General  Motors  Corp.,  Et  Al. 

The  Federal  Energy  Administration  (FEA)  hereby  gives  notice  of  its  intenticm  to 
issue  Construction  Orders  pursuant  to  Section  2'c)  of  the  Energy  Supply  and  En- 
vironmental CoordinatiMi  Act  of  1974,  as  amended  (ESECA) ,  and  TiUe  10.  Code  of 
Federal  Regulations  (10  CFR) .  Parts  303  ar.d  307  to  the  following  installations  in 
the  eaiiy  planning  process: 
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NOTICES 


Docket  No. 


Owner 


Installs  tioD 


Nui>  her  of 
Unit 


Location 


OCU-3090-2-1 
OCU-3090-2-2 
OCU-30eO-2-3 
OCU-81flO-l-l 
OCU-81flO-l-2 

OCU-7230-1-1 

OCU-8340-1-3 
OCU-834(>-l-4 
OCU-8340-1-5 
OCU-fl650-4-l 
OCU-«50-»-l 
OCU-«B0-»-2 
OCU-«850-»-» 
OCU-8650-7-1 
OCU-fl8S0-7-2 
OCU-8240-1-1 


General  Motors  Corp./GMAD. 


E.  I.  DuPont  de  Nemours  and  Co., 
Inc./Nalional  Distillers  and 
Chemical  Corp./Syngas  Co. 

Texaco,  Inc./Jefferson  Chemical  Co., 
Inc. 

Exxon  Corp./Exion  Chemical  Co., 
U.S.A. 

Shell  Oil  Co./Gcismar  Chemical  Co.. 
Shell  Oil  Co - 

do 

Fort  Howard  Paper  Co 


Proposed  passenger  car  as- 
sembly plant. 

Deer  Park  plant 

Neches  plant 

Baton  Rouge  chemical  plant. 

Geismar  plant 

Norco  manufacturing  com- 
plex. 

Deer   Park   manufacturing 

complex. 
Muskogee  mill 


3    Oklahoma  City, 
Okla. 

2    Deer  Park,  Tex. 


1    Port  Neches,  Tex. 
3    Baton  Rouge,  La. 


1    Geismar.  La. 
3    Norco,  La. 


2    Deer  Park,  Tex. 
1    Muskogee,  Okla. 


PEA  hereby  also  gives  notice  of  the 
opportunity  for  written  and  oral  presen- 
tation of  data,  views  and  arguments  by 
interested  persons  regarding  these  pro- 
posed Construction  Orders. 

The  proposed  orders  would  require  the 
above-named  installations  in  the  early 
planning  process  to  be  designed  and  con- 
struction to  be  capable  of  using  coal  as 
their  primary  energy  source. 

Prior  to  the  issuance  of  a  Construction 
Order  to  an  installation,  Section  2(c)  of 
ESECA  and  10  CFR  303.46(b).  307.3(b). 
and  307.3(c)  require  that  FEA  find  that 
the  installation  is  in  the  early  planning 
process.  A  Construction  Order  may  not 
be  issued  if  FEA  finds  that  an  adequate 
and  reliable  supply  of  coal  and  coal 
transportation  facilities  are  not  reason- 
ably expected  to  be  available.  FEA's  pro- 
posed findings  as  well  as  its  proposed 
conclusions  and  rationale  with  respect 
to  these  findings,  for  the  installation  are 
set  out  in  Section  I  of  the  Appendix  to 
this  notice.  These  findings,  conclusions 
and  rationale  may  be  amended  as  a  re- 
sult of  comments  received  by  FEA  pur- 
suant to  this  notice  and  other  informa- 
tion available  to  FEA.  The  findings, 
conclusions  and  rationale  will  be  In- 
cluded, with  any  aunendments,  in  the 
Construction  Order  if  it  is  Issued. 

In  addition.  Section  2(c)  of  ESECA 
and  10  CFR  303.46(b)  and  307.3(d)  re- 
quire that  FEA  consider  certain  other 
factors  prior  to  issuance  of  a  Construc- 
tion order.  FEA's  initial  conclusions  and 
a  brief  statement  of  the  rationale  for 
each,  with  respect  to  such  considerations, 
are  set  out  in  Section  n  of  the  Appendix 
to  this  notice.  The  conclusions  smd  ra- 
tionale may  be  amended  as  a  result  of 
comments  received  by  FEA  pursuant  to 
this  notice  and  other  information  avail- 
able to  FEA.  The  conclusions  and  ration- 
ale will  be  included,  with  any  amend- 
ments, in  the  Construction  Order  if  it 
is  Issued. 

Upon  completion  of  the  proceeding 
described  in  this  notice,  FEA  may  deter- 
mine to  issue  Construction  Orders  to 
some  or  all  of  the  above-named  installa- 
tions. The  Construction  Orders  will  not 
become  effective,  however,  until  FEA  has 
considered  the  environmental  impact  of 
each  order,  pursuant  to  10  CFR  208.3(a) 
(4)  and  307.7.  and  has  served  the  af- 
fected installation  with  a  Notice  of  Ef- 
fectiveness, as  provided  in  10  CFR 
303.10(b).  303.47(b)  and  307.5.  10  CFR 


307.7(c)  requires  that,  prior  to  the  is- 
suance pi  a  Notice  of  Effectiveness  to  an 
installation,  FEA  shall  perform  an  anal- 
ysis of  the  environmental  impact  of  the 
issuance  of  such  Notice  of  Effectiveness. 
That  analysis  shall  restilt  in  either  1)  a 
declaration  that  the  Construction  Order 
will  not.  if  made  effective  by  a  Notice  of 
Effectivness,  be  likely  to  have  a  signifi- 
cant impact  on  the  quality  of  the  human 
environment;  or.  2)  the  preparation  by 
FEIA  of  an  environmental  impact  state- 
ment covering  the  significant  site-spe- 
ciflc  impacts  that  are  likely  to  result 
from  the  Construction  Order  and  that 
have  not  been  adequately  addressed  in 
the  Pinal  Programmatic  Environmental 
Impact  Statement  or  in  other  official 
documents  made  publicly  available.  If 
FEA  prepares  an  environmental  impact 
statement  covering  significant  site-spe- 
cific Impacts  from  the  Construction  Ord- 
er, the  statement  shall  be  prepared  and 
published  for  comment  in  accordance 
with  Section  102(2)  (C)  of  the  National 
Environmental  Policy  Act  of  1969  prior 
to  issuance  of  a  Notice  of  Effectiveness. 
Interested  persons  may  request  a  public 
hearing  pursuant  to  10  CFR  303.173  to 
comment  on  the  contents  of  a  dr^t  en- 
vironmental impact  statement. 

Public  comment  on  the  proposal  to  is- 
sue a  Construction  Order  to  the  installa- 
tions listed  above  is  invited  in  the  form 
of  written  and  oral  presentation  of  data, 
views  and  arguments. 

Comments  should  address  (1)  the  ade- 
quacy and  validity  of  each  of  the  pro- 
posed findings  and  the  conclusion*;  and 
rationale  in  support  of  these  findings, 
as  well  as  the  conclusions  with  respect  to 
the  other  factors  FEA  must  consider  and 
rationale  in  support  of  these  conclusions, 
(2)  the  environmental  impact  of  the  is- 
suance of  making  effective  a  Construc- 
tion Order,  iricludlng  any  site  specific  en- 
vironmental impacts,  and  (3)  any  other 
aspects  or  impacts  of  the  proposed  Con- 
struction Order  believed  to  be  relevant. 

Any  installation  issued  a  Construction 
Order  will  have  to  comply  with  aopli- 
cable  new  source  performance  standards 
orescribed  by  the  Environmental  Protec- 
tion Agency  under  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857  et  seq.). 

Pursuant  to  10  CFR  303.173  (a)  and 
'd) .  FEA  hereby  announces  that  a  pub- 
lic hearing  to  receive  oral  presentation  of 
data,  views  and  arguments  from  inter- 
ested persrais  will  be  held  beginning  at 


9:00  a.m.  on  May  24  and  25,  1977.  in 
Room  250,  Federal  Energy  Administra- 
tion, 2626  West  Mockingbird  Lane,  Dal- 
las, Texas  75235,  (214)  749-7727.  The  re- 
quest should  be  received  before  4:30 
p.m..  Thursday,  May  19.  1977.  The  re- 
quest should  describe  the  person's  inter- 
est in  the  Jssue(s)  Involved;  if  appro- 
priate, it  should  state  way  the  person  is 
an  appropriate  representative  of  the 
group  or  class  of  persons  which  has  such 
an  interest;  it  should  give  a  concise  stmi- 
mary  of  the  proposed  oral  presentation 
and  a  phone  number  where  the  person 
may  be  contacted  through  Mav  23.  1977. 
Speakers  should  submit  10  copies  of  their 
oral  presentation  if  possible,  imless  such 
oresentation  is  less  than  five  (5)  pages, 
in  which  case  only  one  copy  is  required 
to  Delbert  Fowler,  Resrlonal  Administra- 
tor, Federal  Enersry  Administration.  P.O. 
Box  35228.  2626  West  Mockingbird  Lane, 
Dallas.  Texas  75235.  before  4:30  n.m.. 
Monday,  May  23.  1977.  Sneakers  will  be 
contacted  by  an  FEA  representative  be- 
fore 4 -30  p.m..  Friday,  May  20,  1977,  to 
confirm  receipt  of  the  written  recuest. 

Detailed  technical  data,  views  and  ar- 
guments should  be  contained  in  a  written 
submission  in  su^^port  of  the  oral  presen- 
t'ltion.  The  oral  presentation  itsejf 
should  be  a  summary  of  those  written 
ccTimpnts. 

While  FEA  will  endeavor  to  provide 
adequate  onportimity  tn  all  who  desire 
to  speak.  FEA  reserves  the  right  to  limit 
^.he  number  of  persons  to  be  heard  at 
the  hearing,  to  schedule  their  respective 
presentations  and  to  cstabli«!h  the  pro- 
cedures governing  the  conduct  of  the 
hearing.  The  length  of  time  allocated  to 
each  presentation  may  be  limited  on  the 
basis  of  the  number  of  persons  request- 
ing to  be  heard.  The  FEA  will  prepare 
an  agenda  that  shall  provide,  to  the  ex- 
tent possible,  for  the  presentation  of  all 
relevant  data,  views  and  argimients. 

An  FEA  ofBcial  will  be  designated  to 
preside  at  the  hearing,  which  will  not  be 
a  Judicial  or  evidentiary  hearing.  JXir- 
ing  oral  presentations,  only  those  con- 
ducting the  hearing  may  ask  questions. 
There  will  be  no  cross-examination.  At 
the  conclusion  of  all  Initial  oral  presen- 
tations, each  person  who  has  made  an 
oral  statement  will  be  given  the  oppor- 
tunity. If  she  or  he  so  desires,  to  make 
a  rebuttal  statement.  The  rebuttal  state- 
ments will  be  given  in  the  order  in  which 
the  initial  statements  were  made  and 
will  be  subject  to  time  limitations. 

Any  interested  person  may  submit 
written  questions  to  the  presiding  officer 
to  be  asked  of  any  person  making  an 
oral  presentation.  TTie  presiding  officer 
will  determine  whether  to  ask  the  ques- 
tion, having  first  determined  whether 
the  question  is  relevant,  and  whether 
adequate  time  may  be  afforded  for  an 
answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  it,  together  with  any  written 
comments  sutoiitted  in  the  course  of  the 
hearing,  will  be  retained  by  the  FEA 
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and  made  available  for  Inspection  and 
copying  at  the  Freedom  of  Information 
Reading  Room,  Room  2107,  Federal 
Building.  12th  and  Pennsylvania  Ave- 
nue. NW..  Washington,  D.C..  and  the 
FEA  Regional  Office,  Reading  Room, 
2626  West  Mockingbird  Lane,  Dallas, 
Texas  75235,  between  the  hours  of  8  am. 
and  4:30  p.m.,  Monday  through  Friday. 
Anyone  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

Interested  persons  are  invited  to  sub- 
mit written  comments  consisting  of 
data,  views,  or  arguments  with  respect  to 
the  proposed  Construction  Orders  to  Ex- 
ecutive Communications,  Federal  Energy 
Administration,  Federal  Building,  Room 
3317,  Box  MK.  Washington,  DC.  20461. 

Comments  and  other  documents  sub- 
mitted to  FEA  Executive  Communica- 
tions should  be  identified  qn  the  out=;ide 
of  the  envelope  in  which  they  are  trans- 
mitted and  on  the  document  itself  with 
the  designation  "Proposed  Construction 
Order  for  the  Installa- 
tion." Fifteen  copies  should  be  submitted. 

All  written  comments  received  by 
4:30  p.m..  Tuesday.  June  14,  1977,  all 
oral  presentations,  and  all  other  relevant 
information  submitted  to  or  otherwise 
available  to  FEA  will  be  considered  by 
FEA  prior  to  issuance  of  a  Construction 
Order. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden- 
tial must  be  so  identified  and  submitted 
in  writing,  one  copy  only.  The  PEA  re- 
serves the  right  to  determine  the  confi- 
dential status  of  the  information  or 
data  and  to  treat  it  in  accordance  with 
that  determination. 

Copies  of  the  regulations  implement- 
ing Section  2  of  ESECA  (10  CFR  Parts 
303  and  307)  are  available  from  the  FEA 
Regional  Offices : 

Federal    Energy    Administration,    IU.sional 

Offices 

Region,  Address  and  Phone 

I.  Robert  Mitchell,  Regional  Admlnl^'trator. 
150  Causeway  Street.  Room  700.  Boston, 
Massachusetts  02113 — 617-223-3701. 

II.  Alfred  Kleinfeld,  Regional  Administra- 
tor, 26  Federal  Plaza,  Room  3206.  New  York, 
New   York    10007—212-264-1021. 

ni.  J.  A.  LaSala,  Regional  Administrator, 
1421  Cherry  Street,  Room  1001,  Philadel- 
phia,   Pennsylvania    19102 — 215-597-3390. 

rv.  E>onaId  Allen,  Regional  Administrator, 
1655  Peachtree  Street,  N.E.,  8th  Plocr.  At- 
lanta, Georgia  30309 — 4t)4-526-2837. 

V.  N.  Allen  Andersen,  Regional  Admlnlstra- 
tor.  Federal  Office  Building,  Room  A-333, 
175  West  Jackson  Blvd..  Chicago,  nilnols 
60604 — 3 12-353-0540. 

VI.  Delbert  Fowler.  Regional  Administrator. 
P.O.  Box  35228,  2626  West  Mockingbird 
Lane,    Dallas.    Texas    75235— 214-749-7345. 

Vn.  Neil  Adams,  Regional  Administrator. 
1150  Orand  Avenue,  Kansas  City,  Missouri 
64106 — 815-374-2061. 

Vni.  Dudley  Faver,  Regional  Administrator, 
P.O.  Box  36247.  Belmar  Branch,  1075  South 
Yukon  Street,  Lakewood  Colorado  80226 — 
303-234-2420. 

IZ.  William  Amtz.  Regional  Administrator, 
111  Pine  Street,  San  Francisco,  California 
94111 — 416-&66-7216. 

X.  Jack  B.  Rsbertson,  Regloaal  Administra- 
tor. 1992  Federal  Building,  915  Second 
Avenue.  Seattle.  Washington  96174 — 206- 
442-7280. 


NOTICES 

MPBI  Coj^sTRucnoN  Order  Candtoate 
Identification  and  Selection  Method- 
ology 

FEA  has  conducted  a  two  part  process 
in  which  it  first  identified  tlie  potential 
universe  of  major  fuel  burning  installa- 
tions <MFBI's)  that  were  in  the  early 
planning  process  in  order  to  determine 
which  MFBI's  might  be  subject  to  Con- 
struction Orders  requiring  that  the 
MF.BI  be  designed  and  constructed  to  be 
capable  of  using  coal  as  its  primary  en- 
ergy source.  FEA  then  performed  a  de- 
tailed analysis  of  individual  potential 
order  recipients  to  determine  whether 
the  facts  would  warrant  publication  of 
a  Notice  of  Intention  (NOD  to  Issue  a 
Construction  Order  to  any  of  the  poten- 
tial order  recipients. 

I.  Determination  of  candidate  uni- 
verse. On  February  3.  1977.  FEA  pub- 
lished in  the  Federal  Register  (42  PR 
6621)  a  notice  requiring  owners  of  MF 
BI's  in  the  early  planning  process  to 
complete  Schedules  A-1  and  A-2  of 
Form  FEIA  C-607-S-0,  entitled  "Major 
Fuel  Burning  Installation  Early  Plan- 
ning Process  Identification  Report."  (An 
MPBI  has  entered  the  early  planning 
process  by  completing  its  preliminary 
feasibility  study.)  Respondents  were  re- 
quired to  complete  these  schedules  if  the 
MFBI's  were  planned  with  at  least  the 
minimum  required  design  firing  rate 
(generally  100  MM  BTU  per  hour). 

Schedule  A-1  contained  basic  identify- 
ing data  for  a  particular  MPBI.  Schedule 
A-2  is  designed  to  provide  FEA  with  in- 
farmation  on  combustor  capacity,  com- 
bustor  use,  the  primary  energy  source, 
and  the  design  and  construction  sched- 
ule, including  the  processing  status  of 
any  required  government  permits. 

After  receiving  the  information  on 
Schedules  A-1  and  A-2,  FEA  first  deter- 
mined which  MFBI's  were  no  longer  in 
the  early  planning  process  according  to 
S  307.2  of  the  FEA  regulations,  which 
states  that  the  early  planning  process 
terminates  when  the  MPBI  "can  no 
longer  be  ordered,  to  be  designed  and 
constructed  so  as  to  be  capable  of  burn- 
ing coal  as  its  primary  energy  source 
without  suffering  si^ificant  financial  or 
operational  detriment  due  to  the  impair- 
ment of  prior  commitments." 

In  addition,  FEA  deferred  from  fur- 
ther consideration  certain  other  MFBI's 
based  on  the  information  contained  in 
Schedules  A-1  smd  A-2.  To  date,  consid- 
eration of  the  following  types  of  MFBI's 
has  been  deferred. 

(a)  Those  planning  to  use  exclusively  non- 
fossll  fuels  as  their  primary  energy  source, 
usually  wood  waiste.  bagasse  or  electricity: 

(b)  Those  planned  so  as  to  be  capable  of 
using  only  coal  as  their  primary  energy 
source: 

(c)  Those  planning  to  construct  units  that 
wUl  be  used  exclusively  for  process  uses  that 
require  utUlzatlon  of  natural  gas  or  petro- 
leum products  (process  use  Is  defined  In 
i  3032  of  the  FEA  regulations  ( 10  CFR  303.2) 
as  that  fuel  use  for  which  alternate  fuels  are 
not  technically  feasible); 

(d)  Those  planning  exclusively  to  use 
wastA  gas  that  would  not  be  added  to  the 
nationwide  pipeline  supply,  or  petroleum  by- 
products that  are  not  suitable  for  general 
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commercial  uses  (typically  these  fuels  are 
waste  gases  or  petroleum  by-products  gen- 
erated by  refinery  processes  and  are  used  In 
refinery  steam  generators). 

Issuing  orders  to  the  first  category  of 
MFBFs.  above,  would  not  contribute  to 
the  saving  of  any  oil  or  natural  gas. 
Burning  of  non-fossil  fuels,  furthermore, 
contributes  to  the  purpose  of  ESECA  to 
aid  in  meeting  the  essential  needs  of  the 
ifnited  States  for  fuels  in  the  same  man- 
ner as  does  the  increased  burning  of  coal. 

In  addition.  FEA  has  exercised  its  ad- 
ministrative discretion  to  defer  consid- 
eration of  MFBI's  currently  planning  to 
bum  coal  as  their  only  energy  source  be- 
cause of  programmatic  necessity  to  es- 
tablish reaso'nable  priorities.  Should 
either  units  planning  to  use  a  non-fossil 
fuel,  or  units  planning  to  bum  only  coal 
change  their  current  plans  they  are  to 
amend  their  response  to  Form  FEA  C- 
607-S-O. 

FEA  has  applied  its  administrative  dis- 
cretion and  technical  expertise  to  deter- 
mine that  certain  types  of  facilities 
should  be  covered  by  the  "process  use" 
exemption  referred  to  in  subparagraph 
(c)  above.  Certain  of  these  processes  re- 
flect uses  for  which  the  burning  of  coal 
is  not  technically  feasible.  The  following 
types  of  facilities  have  been  included  to 
date  in  the  "process  use"  exemption: 

1.  Refinery  heaters  and  furnaces: 

2.  Copper  refining  and  melting  furnaces: 

3.  Chemical  plant  process  heaters  and  re- 
covery furnaces; 

4.  Oxygen  blown  steelmaKlng  vessels; 

5.  Primary  float  glass  tAnks: 

6.  Direct  fired  kilns  and  dryer  burners  (pro- 
ducing low  alkaline  products) . 

FEA  has  also  determined  that  defer- 
ring issuance  of  NOI's  to  those  MFBI's 
that  use  waste  gas  or  petroleum  by-prod- 
ucts not  suitable  for  other  commercial 
uses  would  best  serve  the  purposes  of 
ESECA.  The  uses  to  which  these  waste 
fuels  are  currently  put  represent  efficient 
use  of  national  resources.  Prohibiting 
the  use  of  these  waste  fuels  would  not 
significsuitly  conserve  national  supplies 
of  scarce  fuels. 

MFBI's  deferred  on  the  basis  of  the 
above  criteria  are  notified  by  letter  that 
they  will  not  be  required  to  submit  fur- 
ther information  at  this  time.  All  other 
MFBI's  in  the  early  planning  process  are 
required  by  FEA  to  complete  Schedule 
A-3  of  Form  PEA  C-607-S-0.  Schedule 
A-3  is  designed  to  elicit  detailed  finan- 
cial information  about  the  MPBI  own- 
er's estimate  of  capital  costs  that  would 
be  associated  with  the  construction  of  a 
coal  capable  unit.  Comparative  fuel  costs 
and  the  net  operating  cost  differential 
resulting  from  burning  coal  are  also  elic- 
ited by  Schedule  A-3.  The  owTier's  finan- 
cial history  and  information  on  coal 
availability  are  also  obtained. 

After  receipt  of  the  information  con- 
tained in  Schedule  A-3,  FEA  anal>-zes 
the  capability  of  the  owner  of  the  MPBI 
to  recover  any  increase  in  projected 
capital  investment  costs  required  as  a 
result  of  a  Construction  Order.  An  owner 
of  an  MFBI  is  capable  of  recovering  any 
increase  in  projected  capital  investment 
that  might  be  required  as  a  result  of  a 
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Construction  Order  If  the  MFBI  is  able 
to  make  the  original  investment  planned 
(prior  to  issuance  of  a  Construction 
Order)  plus  any  increase  required  as  a 
result  of  a  Construction  Order  and  con- 
tinue in  business  in  at  least  a  financially 
breakeven  posture  over  the  long  run. 
FEA  presumes  that  an  MFBI  owner's 
capability  to  recover  capital  is  confirmed 
when  that  owner  can  both  raise  the  nec- 
essary  capital  for  construction  of  an 
MFBI  with  coal  burning  capability  and 
can  show  an  historical  profit  profile. 
Factors  used  in  analyzing  that  presump- 
tion include  the  size  of  the  additional 
capital  investment  necessary  to  comply 
with  a  Ccaistruction  Order,  net  prop- 
erty and  plant  assets,  historical  con- 
struction expenditures  and  total  equity 
of  the  owner.  FEA  also  considers  any  loss 
of  revenue  resulting  from  a  delay  caused 
by  a  Construction  Order.  Such  losses.  If 
any.  are  considered  in  terms  of  Increased 
or  additional  costs  which  an  MFBI 
incurs  for  goods  or  services,  including 
power,  which  must  be  purchased  by  the 
MFBI  to  replace  those  goods  or  serv- 
ices which  the  MFBI  would  have  pro- 
duced for  itself  but  for  the  issuance  of 
a  Construction  Order.  Such  costs  will  be 
limited  to  the  difference  between  the 
anticipated  cost  of  production  of  the 
goods  or  services  at  the  MFBI,  and  the 
cost  of  purchasing  replacement  goods  or 
services. 

In  addition,  section  2(c)  of  ESECA 
indicates  that  FEA  mav  not  issue  Con- 
struction Order  NOI's  to  an  MFBI  if  it 
determines  that  an  adequate  and  relia- 
ble supply  of  coal  is  not  expected  to  be 
available.  To  meet  this  statutory  reqiiire- 
ment,  FEA  considers  the  availability 
nationwide  of  total  tonnages  of  coal, 
based  upon  the  presumption  that  an 
MFBI  in  the  early  planning  process  can 
be  designed  and  constructed  to  use  a 
wide  range  of  coal  types  available. 

FEA  also  considers,  prior  to  issuance 
of  an  MFBI  Construction  Order  NOI, 
the  existence  and  effects  of  any  contrac- 
tual commitment  for  the  construction 
of  the  MFBI  upon  the  owner's  cajmbility 
to  recover  any  increase  in  capital  invest- 
ment required  as  a  result  of  a  Construc- 
tion Order. 

It  is  to  be  noted  that  much  of  the 
information  used  by  FEA  to  make  its 
practicability  findings  is  arguably  con- 
fidential under  18  U.S.C.  1905.  There- 
fore, such  information  has  not  appeared 
In  the  Appendix  to  the  NOI.  The  cal- 
culations have  been  explained  in  each 
case  and  the  data  are  available  to  the 
representatives  of  the  owner  of  the 
MFBI. 

Any  questiOTis  regarding  this  Notice 
should  be  directed  to  the  FEA  National 
Office  as  follows:  Federal  Energy  Admin- 
istration, Code  OCU  (Construction  Or- 
der:   Installation),  Wash- 
ington, D.C.  20461. 


(Energy  Supply  and  Environmental  CoorCl- 
natlon  Act  or  1974  (15  U.S.C.  791  et  seq.),  as 
amended  by  Pub.  L.  94-163;  Federal  Eiiergy 
Administration  Act  of  1974  (15  U.S.C.  761  et 
seq.),  as  amended  by  Pub.  L.  94-385;  E.O. 
11790  (39PR23185J.)- 


Issued  in  Washington,  D.C,  May  9, 
1977. 

Eric  J.  Pygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 


Appendix  A — Proposed  Findings  and  Rattonaus  for  Notick  of  Intention  To  Issxtx  a 

Construction  Order 

ESECA  and  the  FEA  regulations  require  FEA  to  make  certain  findings  and  determina- 
tions and  to  consider  certain  factors  before  Issuing  a  Construction  Order  to  a  Major  Fuel 
Burning  Installation  ( MFBI ) .  FEA's  proposed  findings,  as  weU  as  its  proposed  conclusions 
with  respect  to  the  factors  PEA  has  considered,  are  set  out  below  with  respect  to  the  MFBI's 
named  below.  Supporting  rationale  and  conclusions  are  also  set  forth. 


Docket  No. 


Owner 


Installation 


Unit 


Location 


OCC-3090-2-1     General  Motors  Corp./G MAD Proposed  passenger  car  to-  Boiler  1...  Oklahoma  City, 

•  sembly  plant.  Okla. 

OCU-3090-2-2  Boiler  2 

OCU-3090-2-3  Boilers 


These  findings,  determinations  and  con- 
siderations, which  are  now  proposed  by  "FEA, 
are  based  on  the  information  that  has  been 
provided  to  and  developed  by  PEA  prior  to 
the  Issuance  of  this  Notice  of  Intention 
(NOI)  to  Issue  a  Construction  Order. 

General  Motors  Corporation/GMAD  shall 
be  referred  to  as  the  "owner".  The  Proposed 
Passenger  Car  Assembly  Plant  Boilers  1.  2 
and  3  shall  be  referred  to  as  the  "MFBI's". 

1.    PROPOSED    FINDINGS 

A.  The  MFBI'a  are  in  the  early  planning 
process.  Based  on  an  analysis  of  the  Informa- 
tion submitted  to  PE^A  by  the  owner  on  F\>rm 
FEA  C-607-S-0  and  Information  provided  by 
the  owner  In  response  to  subsequent  inquiry 
to  assure  the  continued  applicability  and 
currency  of  such  Information.  Including,  as 
appropriate,  an  on-site  inspection  visit,  FEA 
proposes  to  find  that  the  MFBI's  are  tn  the 
early  planning  process.  This  proposed  find- 
ing Is  based  on  the  facts,  assumptions  and 
reasoning  referenced  below: 

1.  Schedule  A-2  of  Form  FEA  <>-607-S-0 
submitted  by  the  owner  shows  that  the  pre- 
liminary feasibility  study  was  completed. 

2.  Information  supplied  by  the  owner  or 
otherwise  acquired  by  F'EA  indicates  that  the 
early  planning  process  tor  these  MFBI's  has 
not  terminated. 

3.  Schedule  A-2  of  Form  FEA  C-607^S-0 
submitted  by  the  owner  shows  that  the 
MFBI's  meet  the  minimum  design  firing  rate 
requirement. 

B.  Within  the  terms  of  ESECA,  FEA  has 
heen  unable  to  determine  that  an  adequate 
and  reliable  supply  of  coal  is  not  expected 
to  be  available.  This  proposed  determina- 
tion Is  based  upon  the  facts,  interpretations 
and  assumptions  stated  below: 

1.  Coal  availability — (a)  National  coal  re- 
serves. United  States  coal  Teserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  future.  United  States  Department  of  the 
Interior,  Bureau  of  Mines  IBOM)  data  show 
a  demonstrated  coal  reserve  base  of  over  400 
billion  tons,  over  half  of  which  is  currently 
technically  and  economically  recoverable 
{Demonstrated  Coal  Reserve  Base  of  the 
United  States,  by  Sulfur  Category,  on  Janu- 
ary 1,  1974,  Bureau  of  Mines  (May  1975) 
[hereafter  "BOM  Survey")) .  Within  these  re- 
coverable reserves  approximately  200  billion 


tons  contain  1  percent  or  >ess  siilfur  by 
weight.  To  determine  when  certain  quanti- 
ties of  these  reserves  are  expected  to  be  avail- 
able, P'EA  has  examined  several  studies  refer- 
enced herein,  which  together  provide  the  best 
current  evidence  as  to  coal  avallabUlty. 

(b)  National  coal  production  and  demand. 
The-  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnage  of  tincommltted 
planned  coal  production  (derived  from  re- 
sjKjnses  to  a  survey  of  coal  producing  com- 
panies) shows  that  there  should  be  sufficient 
production  cf  coal  to  meet  the  total  national 
demand  through  1980.  Beyond  1990,  plans 
for  new  production  are  not  yet  fully  de- 
veloped because  few  coal  producers  have 
firm  expansion  plans  that  extend  that  far 
Into  the  future:  however,  the  projected  total 
planned  national  coal  production  for  1985 
already  meets  over  99%  of  the  total  U.S. 
demand  expected  in  1985.  With  time,  more 
potential  mine  developments  will  become 
firm  plans,  thus  increasing  the  planned 
production. 

( I )  NatioTial  coal  production.  It  Is  conserv- 
atively estimated  that  it  wUl  be  practicable 
to  produce  coal   nationally  In  at  least  the 
following  quantities: 
Year: 

Production  potential 
Year :  ( million  tons ) 

1977 732.3 

1978 —       791.6 

1979 - 851.4 

1980 911-7 

1981    : 960.0 

1982   »94  3 

1983    1.017.4 

1984   1,028.7 

1985 —   1,029.6 

The  figvu*s  shown  above  are  derived  from 
FEA'B  Coal  Mine  Expansion  Study  (May 
1976).  Tills  study  detnonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plana  for  new  capacity  additions  beyond 
1980.  The  1986  projection,  therefore,  tends 
to  underestimate  actual  p«id\ictlon  poten- 
tial. 

An  FEA  study.  Cool  AvailabUittf  Report, 
AprU  1977  (hereafter  "AnUabillty  Repoit"), 
Indicates  current  plans  for  nationwide  pro- 
ductlotx  of  uncMnmltted  coal  as  follows : 
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Year: 


Production 

{million  tonsi 

124.3 


1978 

1979 243.  1 

1980 293.  3 

1981 350.  0 

1982 369.  9 

1983 396  2 

1984 475.  6 

1985 — 644.  9 

(2)  National  demand  exclusive  of  ESECA 
prohibition  order  demand.  The  estimated 
national  demand,  excluding  any  increased 
demand  resulting  from  FEA  action  under  the 
authority  of  Section  2(a)  of  ESECA.  Is  as 
follows  (FEA  1979  National  Energy  Outlook)  : 

I  Demand 

Year:  '  (million  tons) 

730 

764 

790 

842 

887 

935 

5>W 


1978 

1979 

1980„ 

1981 

1982 

1983 

1984 

1985 „ 1.  040 

(3)  National  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
coal  resulting  from  all  Notices  of  Intention 
to  Issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  to 
date  under  Section  2(a)  of  ESECA  Is  no  more 
than  the  following  ("Availability  Report")  : 

I  Demand 

Year:  I  {million  tons) 

- 11.0 

23.4 

32.6 

35.8 

—   57.4 

59.8 


1978 _ 

1979 

1980 

1981 

1982 

1983 

1984 69.8 

(c)  State  or  local  laws.  PEA  has  found  no 
state  or  local  lavre  or  policies  limiting  the 
extraction  or  utilization  of  coal  that  would 
adversely  affect  these  production  figures,  and 
none  have  been  brought  to  FEA's  attention. 

(d)  Conclusion.  Potential  coal  demand 
from  these  MFBI's  and  from  all  other 
MFBI's  which  are  currently  under  considera- 
tion to  receive  Notices  of  Intention  to  Iraue 
Construction  Orders  xmder  authority  of  Sec- 
tion 2(c)  of  ESECA  Is  not  Included  In  the 
total  national  demand  stated  tn  paragraph 
1. (b)(2),  above.  Coal  demand  from  such 
MFBI's  Is  also  not  calculated  In  cvirrently 
projected  ESECA  generated  demand  since  It 
Is  Infeaslble  to  anticipate  si>eclfic  qiiallty 
characteristics  for  the  coal  that  will  be  re- 
quired by  these  MFBI's  so  far  In  advance  of 
their  actual  construction. 

As  noted  previously,  plans  for  new  coal 
production  beyond  1980  are  not  yet  fully  de- 
velop>ed  because  few  coal  producers  have  firm 
expansion  plans  that  extend  that  far  into 
the  future.  The  projection  for  national  coal 
production  potential  in  1985  cited  In  para- 
graph 2. (a),  above,  tends  to  underestimate 
actual  production  potential. 

FEA  has  considered  these  facts  and  the 
fact  that  the  potential  annual  demand  for 
coal  will  Increase  once  these  MFBI's  and 
others  become  operational.  F'EA  expects, 
however,  (based  on  an  analysis  of  the  "BOM 
Survey",  the  Coal  Mine  Expansion  Study,  the 
FEA  1976  National  Energy  Outlook,  and  the 
"Availability  Report",  cited  above)  that  na- 
tional coal  pnxluctlon  potential  will  sub- 
stantially exceed  the  total  national  demand 
for  coal  In  amounts  sufficient  in  any  year  to 
meet  the  estimated  potential  additional  de- 
mand for  coal  if  all  MFBI's  currently  under 
consideration  were  to  receive  Construction 
Orders  under  Section  2(c)  of  ESECA.  Within 
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the  terms  of  ESECA,  FEA  has  been  unable  to 
determine  that  co«tl  Is  not  expected  to  be 
available  for  these  MFBI's  once  they  become 
operational.  The  best  available  evidence  sug- 
gests that  coal  production  i>otentlal  wlU,  In 
fact,  considerably  exceed  all  demand  for  the 
j-ears  pertinent  to  this  proposed  order. 

The  coal  for  these  MFBI's  will  probably 
be  bought  from  producers  according  to  re- 
gional supply/demand  relationships  related 
to  the  MFBI's  location.  FEA  observers,  how- 
ever, that  the  MFBI's  could  purchase  coal  In 
other  markets  as  such  production  becomes 
available  (  The  Feasibility  cf  Considering  Ex- 
panded Use  of  Western  Coal  by  Midwestern 
and  Eastern  Utilities  in  the  Period  1978  and 
Beyond,  School  of  Engineering,  University  of 
Pennsylvania,  November  7,   1975.) 

(e)  Cooi  frarwportafton.  FEA  has  consid- 
ered the  availability  of  national  coal  trans- 
portation facilities.  Generally.  FEA  considers 
construction  lead  times  jiertinent  to  MFBI's 
In  the  early-planning  process  to  be  sufficient 
to  allow  owners  to  secure  appropriate  coal 
transportation  and  coal  transportation  facil- 
ities prior  to  becoming  operational. 

II.   r.^CTORS   WHICH   ESECA   REQITIRES  FEA  TO 
CONSIDER 

A.  The  existence  and  effects  of  any  con- 
tractual commitment  for  the  construction  of 
the  MFBI's.  FEA  has  considered  the  existence 
and  effects  of  any  contractual  commitment 
for  the  construction  of  the  MFBI's  which  the 
owner  has  reported  to  FEA  In  a  Schedule  of 
Plan  Change  Costs  attachment  to  a  Form 
FEA  C-807-S-0  Schedule  A-3.  or  otherwise. 
F^A  has  considered  the  additional  costs 
which  would  be  Incurred  In  connection  with 
existing  contractual  commitments  should 
FEA  require  that  the  MFBI's  be  designed  and 
constructed  to  be  capable  of  using  coal  as 
their  primary  energy  source.  Accordingly, 
FEA  has  Included  these  ccsts  In  Its  consid- 
eration of  the  capability  of  the  owner  to 
recover  any  Increase  In  capital  investment 
reaulred  as  a  result  of  a  Construction  Order. 

B.  The  capability  of  the  owner  to  recover 
any  increase  in  projected  capital  investment 
required  as  a  result  of  a  construction  order. 
FTA  has  considered,  In  the  manner  described 
below,  the  capabUlty  of  the  owner  to  raise 
and  to  recover  the  Increased  capital  Invest- 
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ment  expected  to  result  from  the  Issuance  of 
a  Construction  Order. 

1.  Increased  capital  investment  required 
as  a  result  of  a  construction  order.  FEA  has 
evaluated  the  additional  capital  Investment 
costs  required  In  order  to  design  and  con- 
struct the  MFBI's  to  be  capable  of  burning 
coal  as  their  primary  energy  source.  This  cal- 
culation Is  based  on  existing  FEA  Informa- 
tion and  analysis,  as  weU  as  Information  filed 
with  FEA  by  the  owner  concerning  the  cost 
of  equipment  and  faculties  that  would  have 
to  be  acquired.  Approximate  costs  to  comply 
with  applicable  environmental  {Msstectlon 
requirements  have  also  been  considered.  In- 
cluding the  ccst  of  compliance  with  the  air 
pollution  control  requirements  of  the  Clean 
Air  Act. 

2.  Capability  of  the  owner  to  raise  the  in- 
creased capital  investment.  This  analysis  Is 
based  upon  an  evaluation  of  the  owner's 
current  financial  position  as  reported  in  the 
Dun  and  Bradstreet  Reference  Book.  (March 
1977).  Where  necessary,  FEA  has  performed 
an  independent  anctlysis  of  the  owner's  fi- 
nancial capabUlty.  In  those  cases  in  which 
an  independent  analysis  of  the  owner's  abil- 
ity to  recover  the  additional  capital  Invest- 
ment was  performed,  F'EA  related  the  addi- 
tional capital  investment  costs  discussed  in 
paragraph  B.I.,  above,  and  the  plan  change 
cost  discussed  in  paragraph  II-A..  alxive. 
to  the  owner's  net  prop>erty  and  plant  assets, 
the  owner's  reported  recent  construction  ex- 
penditures and  the  owner's  equity. 

In  considering  the  owner's  ablUty  to  re- 
cover the  Increased  capital  Investment  costs. 
FEA  has  compared  these  increased  costs,  the 
demonstrated  ability  of  the  owner  to  raise 
the  additional  capital,  any  loss  of  revenue 
resulting  from  a  delay,  If  any.  In  the  com- 
mencement of  operations  of  the  FTbCBI's  re- 
sulting from  a  Construction  Order,  the  own- 
er's historical  profit  profile,  and  a  presumed 
useful  life  of  the  MFBI's  after  construction 
of  40  years. 

In  light  of  such  considerations,  FEA  pre- 
sumes that  the  owner's  capabUlty  to  recover 
any  increase  In  capital  Is  confirmed  since 
the  owner  can  both  raise  the  necessary  addi- 
tional capital  for  construction  with  coal 
burning  capabUlty  and  has  historically 
shown  a  profit  profile. 


Appendix  B — Proposed  Findings  and  Rationale  for  Notice  of  Intehtiok  To  Issus  a 

Construction  Order 

ESECA  and  the  PEA  regulations  require  FEA  to  make  certain  findings  and  determina- 
tions and  to  consider  certain  factors  before  Issuing  a  Construction  Order  to  Major  Fuel 
Burning  Installation  (MFBI).  FEA's  proposed  findings,  as  well  as  Its  proposed  conclusions 
with  respect  to  the  factors  FEA  has  considered,  are  set  out  below  with  respect  to  the  MFBI's 
named  below.  Supporting  rationale  and  conclusions  are  also  set  forth. 


Docket  No. 


Owner 


Installation 


Unit 


Location 


Orc-«l«0-l-l  gyngas  Co./E.  I.  DuPont  de  Ne- 
mours and  Company,  Tnc./Na- 
tional  Disl'illers  and  Chemiral 
Corp. 

ocv-%\eo-i-2 


Deer  Park  Plant BoUer Deer  Park,  Tei. 


Super- 
beater. 


These  findings,  determinations  and  con- 
siderations, which  are  now  proposed  by  F'EA. 
are  based  on  the  Information  that  has  been 
provided  to  and  developed  by  FEA  prior  to 
the  Issuance  of  this  Notice  of  Intention 
(NOI)  to  issue  a  Construction  Order. 

Syngas  Company/E.I.  DuPont  de  NeMours 
and  Company,  Incorporated/National  Dis- 
tillers and  Chemical  Corporation  shall  be 
referred  to  as  the  "owner".  The  Deer  F>ark 
Plant  Boiler  and  Superheater  shall  be  re- 
ferred to  as  the  "MFBI's". 

I.    PROPOSED    rXNDINCS. 

A.  The  MFBI's  are  in  the  early  planning 
process.  Based  on  an  analysis  of  the  Infor- 
mation submitted  to  FEA  by  the  owner  on 
Form  PEA  O-607-S-0  and  Information  pro- 


vided by  the  owner  in  response  to  subsequent 
inquiry  to  assure  the  continued  applicability 
and  currency  of  such  Information,  Including, 
as  appropriate,  an  on-site  Inspection  visit, 
FEA  proposes  to  find  that  the  MFBI's  are  In 
the  early  planning  process.  This  proposed 
finding  Is  based  on  the  facts,  assumptions 
and  reasoning  referenced  below: 

1.  Schedule  A-2  of  Form  FEA  C-807-S-0 
submitted  by  the  owner  shows  that  the 
preliminary  feasibility  study  was  completed. 

2.  Information  supplied  by  the  owner  or 
otherwise  acquired  by  FEA  indicates  that  the 
early  planning  process  for  these  MFBI's  has 
not  terminated. 

*3.  Schedule  A-2  of  Form  FEA  C-«07-S-<» 
submitted   by   the   owner   shows   that   the 
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MFBI's  meet  the  minimum  design  firing  rate 
requirement. 

B.  Within  the  terms  of  ESECA.  FEA  has 
been  unable  to  determine  that  an  adequate 
and  reliable  supply  of  coal  is  not  expected 
to  be  available.  This  proposed  determination 
is  based  upon  the  facts,  interpretations  and 
assumptions  stated  below : 

1.  Coal  availability. — (a)  National  coal 
reserves.  United  States  coal  reserves  are  more 
than  suflBclent  to  supply  national  needs  for 
the  future.  United  States  Department  of  the 
Interior,  Bureau  of  Mines  (BOM)  data  show 
a  demonstrated  coal  reserve  base  of  over  400 
billion  tons,  over  half  of  which  is  currently 
technically  and  economically  recoverable. 
(Demonstrated  Coal  Reserve  Base  of  the 
United  States,  by  Sulfur  Category,  on 
January  1,  1974.  Bureau  of  Mines  (May  1975) 
I  hereafter  "BOM  Survey"!).  Within  these 
recoverable  reserves  approximately  200  bil- 
lion tons  contain  1  'v  or  less  sulfur  by  weight. 
To  determine  when  certain  quantities  of 
these  reserves  are  expected  to  be  available, 
PEA  has  examined  several  studies  referenced 
herein,  which  together  provide  the  best  cur- 
rent evidence  as  to  coal  availability. 

(b)  National  coal  production  and  demand. 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal 
demand,  and  the  total  tonnage  of  uncom- 
mitted planned  coal  production  (derived 
from  responses  to  a  survey  of  coal  producing 
companies)  shows  that  there  should  be 
sufficient  production  of  coal  to  meet  the  total 
national  demand  through  1980.  Beyond  1980, 
plans  for  new  production  are  not  yet  fully 
developed  because  few  coal  producers  have 
Mrm  expansion  plans  that  extend  that  far 
Into  the  future;  however,  the  projected  total 
planned  national  coal  production  for  1985 
already  meets  over  99 "r  of  the  total  U.S. 
demand  expected  in  1985.  With  time,  more 
potential  mine  developments  will  become 
firm  plans,  thus  increasing  the  planned 
production. 

(1)  National  coal  production.  It  Is  con- 
servatively estimated  that  it  will  be  prac- 
ticable to  produce  coal  nationally  in  at  least 
the  following  quantities: 

Production 
potential 
{million 
Year;  tons) 

1977   732.3 

1978 — 791.6 

1979   861.4 

1980    911.7 

1981    960.0 

1982    994.3 

1983   1,017.4 

1984    1,028.7 

1985    .- --   1.029.6 

The  figures  shown  above  are  derived  from 
PEA'S  Coal  Mine  Exoansion  Study  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond 
1980.  The  1985  projection,  therefore,  tends 
to  underestimate  actual  production  poten- 
tial. 

An  P'EA  study.  Coal  Availability  Report. 
April  1977.  (hereafter  "Availability  Re- 
port"). Indicates  current  plans  for  fiatlon- 
wide  production  of  uncommitted  coal  as 
follows : 

Production 
imillion 
Year :  tons ) 

1978    134.3 

1979    243.1 

1930    293.3 

1981  - 350.0 

1982  369.9 

1983  396.2 

1984  475.6 

1985 544.9 


(2)  National  demand  exclusive  of  ESECA 
prohibition  order  demand.  The  estimated 
national  demand,  excluding  any  Increased 
demand  resulting  from  FEA  action  under  the 
authority  of  Section  2(a)  of  ESECA,  is  as 
follows  {TVA  1976  National  Energy  Out- 
look) : 

Demand 
(million 
Year:  tone) 

1978   730 

1979 764 

1980 - - --        799 

1981 842 

1982    887 

ld83    935 

1984 985 

1985 1.040 

(3)  National  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
coal  resulting  from  all  Notices  of  Intention 
to  issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  issued  to 
date  under  Section  2(a)  of  ESECA  Is  no  more 
than  the  following  ("Availability  Report"): 

Demand 
( million 
Year:  ton«) 

1978 110 

1979    -     22.4 

1980    32.5 

1981  -  — »6  8 

1982    57.4 

1983    ---     59.8 

1984  .- S».8 

(c)  State  or  local  laws.  FEA  has  found  no 
state  or  local  laws  or  policies  limiting  the 
extraction  or  utilization  of  coal  that  would 
adversely  affect  these  production  figures, 
and  none  have  been  brought  to  PEA's 
attention. 

(d)  Conclusion.  Potential  coal  demand 
from  these  MFBI's  and  from  all  other  MFBI's 
which  are  cxirrently  under  consideration  to 
receive  Notices  of  Intention  to  issue  Con- 
struction Orders  under  authority  of  Section 
2(c)  of  ESECA  la  not  included  in  the  total 
national  demand  stated  in  paragraph  l.(b) 
(2).  above.  Coal  demand  from  such  MFBI's 
is  also  not  calculated  in  currently  projected 
ESECA  generated  demand  since  it  Is  in- 
feasible  to  anticipate  specific  quality  char- 
acteristics for  the  coal  that  will  be  required 
by  these  MFBI's  so  far  In  advance  of  their 
actual  construction. 

As  noted  previously,  plans  for  new  coal 
production  beyond  1980  are  not  yet  fuUy  de- 
veloped because  few  coal  producers  have  firm 
expansion  plans  that  extend  that  far  Into 
the  future.  The  projection  for  national  coal 
production  potential  in  1985  cited  in  para- 
graph 2.(B),  alwve,  tends  to  underestimate 
actual  production  potential. 

PEA  has  considered  these  facts  and  the 
fact  that  the  potential  annual  demand  for 
coal  will  Increase  once  these  MFBI's  and 
others  become  operational.  PEA  expects, 
however,  (based  on  an  analysis  of  the  "BOM 
Survey",  the  Coal  Mine  Expansion  Study,  the 
FEA  1976  National  Energy  Outlook,  and  the 
"Availability  Report",  cited  above)  that  na- 
tional coal  production  potential  will  sub- 
stantially exceed  the  total  national  demand 
for  coal  in  amounts  sufBcient  in  any  year  to 
meet  the  estimated  potential  additional  de- 
mand for  coal  If  all  MFBI's  currently  under 
consideration  were  to  receive  Construction 
Orders  under  Section  2(c)  of  ESBCA.  Within 
the  terms  of  ESECA,  FEA  has  been  unable 
to  determine  that  coal  Is  not  expected  to  be 
available  for  these  MFBI's  once  they  became 
operational.  The  best  av&Uable  evidence  sug- 
gests that  coal  production  potential  will,  in 
fact,  considerably  exceed  all  demand  for  the 
years  pertinent  to  this  proposed  order. 

The  coal  for  these  MFBI's  will  probably 
be  bought  from  producers  according  to  re- 


gional supply/demand  relationships  related 
to  the  MFBI's  location.  PEA  observes,  how- 
ever, that  the  MFBI's  could  purchase  coal  in 
other  niarkets  as  such  production  becomes 
available.  (The  Feasibility  of  Considering 
Expanded  Use  of  Western  Coal  by  Midwest- 
em  and  Eastern  Utilities  in  the  Period  1978 
and  Beyond.  School  of  Engtneertng,  Uni- 
versity of  Pennsylvania,  November  7.  1975.) 

(e)  Cool  transportation.  FEA  has  con- 
sidered the  availability  of  national  coal  trans- 
portation facilities.  Generally.  FEA  considers 
construction  lead  times  pertinent  to  MFBI's 
in  the  early-planning  process  to  be  sulBclent 
to  allow  owners  to  secure  appropriate  coal 
transportation  and  cool  transportation  facili- 
ties prior  to  becoming  operational. 

n.    FACTORS    WHICH    SSECA  BEQUIRES   FEA  TO 
CONSIDElt 

A.  The  existence  and  effects  of  any  con- 
tractual commitment  for  the  construction 
of  the  MFBls.  FEA  has  considered  the  exist- 
ence and  effects  of  any  contractual  commit- 
ment for  the  construction  of  the  MFBI's 
Which  the  owner  has  reported  to  FEA  in  a 
Schedule  of  Plan  Change  Costs  attachment 
to  a  Form  FEA  C-607-S-0  Schedule  A-3.  or 
otherwise.  PEA  has  considered  the  additional 
costs  which  would  be  Inciirred  In  connec- 
tion with  existing  contractual  commitments 
should  FEA  require  that  the  MFBI's  be  de- 
signed and  constructed  to  be  capable  of 
using  coal  as  their  primary  energy  source.  Ac- 
cordingly, FEA  has  Included  these  costs  In  Its 
consideration  of  the  capability  of  the  owner 
to  recover  any  increase  In  capital  investment 
required  as  a  result  of  a  Construction  Order. 

B.  The  capability  of  the  owner  to  recover 
any  increase  in  projected  capital  investment 
required  as  a  result  of  a  construction  order. 

FEA  has  considered,  in  the  manner  de- 
scribed below,  the  capability  of  the  owner  to 
raise  and  to  recover  the  Increased  capital 
investment  expected  to  result  from  the  is- 
suance of  a  Construction  Order. 

1.  Increased  capital  investment  required  as 
a  result  of  a  construction  order.  FEA  has 
evaluated  the  additional  capital  investment 
costs  required  in  order  to  design  and  con- 
struct the  MFBI's  to  be  capable  of  burning 
coal  as  their  primary  energy  so»irce.  This 
calculation  is  based  on  existing  PEA  informa- 
tion and  analysts,  as  well  as  Information  filed 
with  PEA  by  the  owner  concerning  the  cost 
of  equipment  and  facilities  that  would  have 
to  be  acquired.  Approximate  costs  to  comply 
with  applicable  environmental  protection  re- 
quirements have  also  been  considered.  In- 
cluding the  cost  of  compliance  with  the  air 
pollution  control  requirements  of  the  Clean 
Air  Act. 

2.  Capability  of  the  owner  to  raiae  the  in- 
creased capital  investment.  This  analysis  Is 
based  upon  an  evaluation  of  the  owner's 
financial  piositlcn  as  rep>oTted  in  the  Dun  and 
Bradstreet  Reference  Book.  (March  1977). 
Where  necessary,  FEA  has  performed  an  in- 
dependent analysis  of  the  owner's  financial 
C3^)iblllty.  In  those  cases  in  which  an  in- 
dependent analysis  of  the  owner's  abil- 
ity to  reoover  the  additional  capital  Invest- 
ment was  performed,  FEA  related  the  addi- 
tional capital  investment  costs  discussed  in 
paragraph  B.l  ,  above,  and  Ute  plan  change 
costs  discussed  In  paragraph  n.A..  above,  to 
the  owner's  net  property  and  plant  assets, 
the  owner's  reported  recent  construction  ex- 
penditures and  the  owner's  equity. 

In  considering  the  owner's  ability  to  re- 
cover tp»-*ncreased  capital  Investment  costs, 
FEA  has  compared  these  increased  costs,  the 
demonstrated  ability  of  the  owner  to  raise 
the  additional  capital,  any  loss  of  revenue 
resulting  from  a  delay,  if  any,  in  the  com- 
mencement of  operations  of  the  MFBI's  re- 
svilting  from  a  Construction  Order,  tbe  own- 
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er's  historical  profit  profile,  and  a  presimied 
useful  life  of  the  MFBI's  after  construction 
of  40  years. 

In  light  of  such  considerations,  FKA  pre- 
sumes that  the  owner's  capability  to  recover 
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any  Increase  In  capital  is  confirmed  since  the 
owner  can  both  raise  the  necessary  additional 
capital  for  construction  with  coal  burning 
capability  and  has  historically  shown  a  profit 
profile. 


APTEKDIX   C PBOPOSKD  FINDINGS  AND   RaTIONAIX   rOa   NOTICB   OF   INTENTION   TO   ISSUE   A 

CoNSTaucnoN  0«deb 

ESECA  and  the  FEA  regulations  require  FEA  to  make  certain  findings  and  determina- 
tions and  to  consider  certain  factors  before  issuing  a  Construction  Order  to  a  Major  Fuel 
Burning  Installation  (MFBT).  FEA's  proposed  findings,  as  well  as  Its  proposed  conclusions 
with  respect  to  the  factors  FEA  has  considered,  are  set  out  below  with  respect  to  the  MFBI 
named  below.  Supporting  rationale  and  conclusions  are  also  set  forth. 


Docket  No. 

Owner 

Installation 

Unit 

Location 

OCU-7230-1-1 

TfxMO,     Inc./Jefferson 
Co.,  Inc. 

Chemical    Neches  plant 

Boiler 

HK-9. 

Port  Nwhes,  Tex. 

These  findings,  determinations  and  con- 
siderations, which  are  now  proposed  by  FEA, 
are  based  on  the  Information  that  has  been 
provided  to  and  developed  by  FTLA  prior  to 
the  Issuance  of  this  Notice  of  Intention 
(NOI)  to  Issue  a  Construction  Order. 

Texaco,  Incorporated/Jefferson  Chemical 
Company,  Incorporated  shall  be  referred  to 
as  the  "owner".  Neches  Plant  Boiler  HK-9 
shall  be  referred  to  as  the  "MFSr'. 

I.  FIOPOSED  FINDINGS 

A.  The  MFBI  is  in  the  early  planning 
process. 

Based  on  an  analysis  of  the  Information 
submitted  to  F'EA  by  the  owner  on  Form 
FEA  C-607-&-0  and  Information  provided  by 
the  owner  In  response  to  subsequent  Inquiry 
to  assure  t^e  continued  applicability  and 
currency  of  such  Information,  including,  as 
appropriate,  an  on-site  Inspection  visit,  FEIA 
proposes  to  find  that  the  MFBI  is  in  the  early 
planning  process.  This  proposed  finding  Is 
based  on  the  facts,  assumptions  and  reason- 
ing referenced  below: 

1.  Schedule  A-2  of  Form  FEA  C-607-8-0 
submitted  by  the  owner  shows  that  the  pre- 
liminary feaelbUity  study  was  completed. 

2.  Information  supplied  by  the  owner  or 
otherwise  acquired  by  FEA  Indicates  that  the 
early  planning  process  for  this  MFBI  has  not 
terminated. 

3.  Schedule  A-2  of  Form  ^BA  O-607-S-0 
submitted  by  the  owner  shows  that  the 
MFBI  meets  the  minimum  design  firing  rate 
requirement. 

B.  Within  the  terms  of  ESECA.  FEA  has 
been  unable  to  determine  that  an  adequate 
and  reliable  supply  of  coal  is  not  expected 
to  be  available. 

This  proposed  determination  is  based  up- 
on the  facts,  interpretations  and  assump- 
tions stated  below: 

1.  Coal  availability. — (a)  National  coal  re- 
serves. United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs 
for  the  future.  United  States  Department 
of  the  Interior,  Bureau  of  Mines  (BOM)  data 
show  a  demonstrated  coal  reserve  base  of 
over  400  billion  tons,  over  half  of  which  Is 
currently  technically  and  economically  re- 
coverable {Demonstrated  Coal  Resert>e  Base 
of  the  United  States,  by  Sulfur  Category. 
on  January  1,  1974.  Bureau  of  Mines  (May 
1975)  Ihereafter  "BOM  Survey"]).  Wlt^n 
these  recoverable  reserves  approximately  200 
billion  tons  contain  1%  or  less  sulfur  by 
weight.  To  determine  when  certain  quanti- 
ties of  these  reserves  are  expected  to  be  avail- 
able. FEA  has  examined  several  studies  ref- 
erenced herein,  which  together  provide  the 
best  current  evidence  as  to  coal  availability. 

(b)  National  coal  production  and  demand. 
The  comparison,  stated  below,  of  estimated 
naticHial  coal  production,  national  coal  de- 
mand, and  the  total  tonnage  of  uncommlt- 
tad  planned  coal  production  (derived  from 
responses  to  a  survey  of  coal  producing 
companies)  shows  tbat  there  should  be  suf- 


ficient production  of  coal  to  meet  the  total 
national  demand  through  1980.  Beyond  1980, 
plans  for  new  production  are  not  yet  fully 
developed  because  few  coal  producers  have 
firm  expansion  plans  that  extend  that  far 
into  the  future;  however,  the  projected  total 
planned  national  coal  production  for  1985 
already  meets  over  99 Vr  of  the  total  U.S. 
demand  expected  in  1985.  With  time,  more 
potential  mine  developments  will  become 
firm  plans,  thiis  Increasing  the  planned 
production. 

(1)  National  coal  production.  It  Is  con- 
servatively estimated  that  It  will  be  prac- 
ticable to  produce  coal  nationally  In  at 
least  the  following  quantities : 

Production 
potential 
Year:  (million  tons) 

1977 -. 732.3 

1978   .-       791.6 

1979   861.4 

1980   911.7 

1981 , 960.0 

1982 —  - 994.3 

1983   1,017.4 

1984   ■ 1.028.7 

1985    1,029.6 

The  figures  shown  above  are  derived  from 
PEA'S  Coal  Mine  Expansion  Study  (May 
1976) .  TtiiB  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accu- 
rate plans  tor  new  capacity  additions  beyond 
1980.  The  1985  projection,  therefore,  tends  to 
understlmate  actual  production  potential. 

An  PEIA  study.  Coal  Availability  Report. 
April  1977,  (hereafter  "AvallabUtty  Report"), 
Indicates  current  plans  for  nationwide  pro- 
duction of  vmcommitted  coal  as  follows: 

Production 
Year :  ( million  tons ) 

1978 _   124.3 

1979 ^...  243.1 

1980 293J 

1981 350.0 

1982  _ 369.9 

1983 3962 

1984 475.5 

1985 544.9 

(2)  National  demand  exclusive  of  ESECA 
prohibition  order  demand.  The  estimated  na- 
tional demand,  excluding  any  Increased  de- 
mand resultmg  from  FEA  action  under  the 
authority  of  SecUon  2(a)  of  ESEOA,  Is  as  fol- 
lows  (FEA  1976  National  Ertergy  Outlook) : 

Demand 
Year:  (million  tons) 

1978  730 

1979  764 

1980  799 

1981 842 

1982  887 

1983 : 935 

1984 985 

1985  1,040 
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(3)  National  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
coal  resulting  from  all  Notices  of  Intention 
to  issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  issued  to 
date  under  Section  2(a)  of  BSECA  is  no  more 
than  the  following   ("Availability  Report"): 

Demand 
Year:  (mtiiion  toits) 

1978 11.0 

1979 22.4 

1980 32.5 

1981 S5.8 

1982 67.4 

1983 S8.8 

1984 69.8 

(c)  State  or  local  lau:s.  FEA  has  found  no 
state  or  local  laws  or  policies  limiting  the  ex- 
traction or  utilization  of  coal  that  would 
adversely  affect  these  production  figures,  and 
none  have  been  brought  to  FEA's  attention. 

<d)  Conclusion.  Potential  coal  demand 
from  this  MFBI  and  from  all  other  MFBI's 
which  are  currently  under  consideration  to 
receive  Notices  of  Intention  to  Issue  Con- 
struction Orders  under  authority  of  Section 
2(c)  of  ESECA  Is  not  included  In  the  total 
national  demand  stated  in  paragraph  l.(b) 
(2),  above.  Coal  demand  from  such  MFBI's 
is  also  not  calculated  In  currently  projected 
ESECA  generated  demand  since  It  Is  Infeaal- 
ble  to  anticipate  specific  quality  cliaracterls- 
tlcs  for  the  coal  that  will  be  required  by  these 
MFBI's  so  far  In  advance  of  their  actual 
construction. 

As  noted  previously,  plans  for  new  coal 
production  beyond  1980  are  not  jret  fully 
developed  because  few  co«l1  producers  have 
firm  expansion  plans  that  extend  that  far 
Into  the  future.  The  projection  for  national 
coal  production  potential  in  1986  cited  In 
paragraph  2. (a),  above,  tends  to  underes- 
timate actual  production  potential. 

FEA  has  considered  these  facts  and  the  fact 
tbat  the  potential  annual  demand  for  coal 
will  Increase  once  this  MFBI  and  ethers  be- 
come operational. 

FEA  expects,  however,  (based  on  an  anal- 
ysis of  the  "BOM  Survey  ",  the  Coal  Mine  Ex- 
pansion Study,  the  FEA  1976  National  Energy 
Outlook,  and  the  "ATallablUty  Report",  dted 
above)  that  national  coal  production  poten- 
tial will  substantially  exceed  the  total  na- 
tional demand  for  coal  in  amounts  aufBclent 
In  any  year  to  meet  the  estimated  potential 
additional  demand  for  coal  U  all  MFBI's  cur- 
rently under  consideration  were  to  receive 
Construction  Orders  under  Section  2(c)  of 
ESECA.  Within  the  terms  of  ESECA,  FEA  has 
been  unable  to  determine  that  coal  Is  not 
expected  to  be  available  for  this  MFBI  once 
It  becomes  operaUonal.  The  beat  available 
evidence  suggests  that  coal  production  po- 
tential will.  In  fact,  considerably  exceed  all 
demand  for  the  years  pertinent  to  this  pro- 
posed order. 

The  coal  for  this  MFBI  will  probably  be 
bought  from  producers  according  to  regional 
supply/demand  relationships  related  to  the 
MFBI's  location.  FEA  observes,  however,  that 
the  MFBI  could  purchase  coal  In  other  mar- 
kets as  such  production  becomes  available. 
(The  Feasibility  of  Considering  Expanded 
Use  of  Western  Coal  by  Midwestern  and  East- 
ern Utilities  in  the  Period  1978  and  Beyond, 
School  of  Engineering,  University  of  Penn- 
sylvania. November  7.  1976.) 

(e)  Cost  transportation.  FEA  has  consid- 
ered the  availability  of  national  coal  trans- 
portation facilities.  Generally.  FEA  considers 
construction  lead  times  pertinent  to  MFBI's 
m  the  early-planning  proceae  to  be  sufficient 
to  allow  owners  to  secure  appropriate  coal 
tranqx>rtatlon  and  coal  transportation  facili- 
ties prior  to  becoming  operational. 
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II.     FACTORS     WHICH     ESECA     REQtTIRES  ,  PEA     TO 
CONSIDER 

A.  The  existence  and  effects  of  any  con- 
tractual commitment  for  the  construction  of 
the  MFBI. 

FEA  has  considered  the  existence  and  ef- 
fects of  any  contractual  commitment  for  the 
construction  of  the  MFBI  which  the  owner 
has  reported  to  FEA  In  a  Schedule  of  Plan 
Change  Costs  attachment  to  a  Form  FEA 
C-607-S-0  Schedule  A-3.  or  otherwise.  FEA 
has  considered  the  additional  costs  which 
would  be  Incurred  in  connection  with  exist- 
ing contractual  commitments  should  FEA 
require  that  the  MFBI  be'  designed  and  con- 
structed to  be  capable  of  using  coal  as  Its 
primary  energy  source.  Accordingly,  FEA  has 
Included  these  costs  in  Its  consideration  of 
the  capability  of  the  owner  to  recover  any 
Increase  in  capital  Investment  required  as  a 
result  of  a  Construction  Order. 

B.  The  capability  of  the  owner  to  recover 
any  increase  in  projected  capital  investment 
required  as  a  result  of  a  construction  order. 

FEA  has  considered,  in  the  manner  de- 
scribed below,  the  capability  of  the  owner  to 
raise  and  to  recover  the  increased  capital  In- 
vestment expected  to  result  from  the  Issu- 
ance of  a  Construction  Order. 

1.  Increased  capital  investment  required 
as  a  result  of  a  const7~uction  order.  FTA  has 
evaluated  the  additional  capital  Investment 
c  6ts  required  In  order  to  design  and  con- 
f  .ruct  the  MFBI  to  be  capable  of  burning 
coal  as  Its  primary  energy  source.  This  cal- 
culation Is  based  on  existing  FEA  Informa- 
tion and  analysis,  as  well  as  information 
filed  with  FEA  by  the  owner  concerning  the 
cost  of  equipment  and  facilities  that  would 
have  to  be  acquired.  Approximate  costs  to 
comply  with  applicable  environmental  pro- 
tection requirements  have  also  been  consid- 
ered. Including  the  cost  of  compliance  with 
the  air  pollution  control  requirements  of  the 
Clean  Air  Act. 

2.  Capability  of  the  owner  to  raise  the 
increased  capital  investvient.  This  analysis 
Is  based  upon  an  evaluation  of  the  owner's 
current  financial  position  as  reported  In  the 
Dun  and  Bradstrect  Reference  Book,  (March 
1977) .  Where  necessarv.  PHA  has  performed 
an  Independent  analysis  of  the  owner's  finan- 
cial capability.  In  those  cases  In  which  an 
Independent  analysis  of  the  owner's  ability 
to  recover  the  additional  capital  Investment 
was  performed,  PEA  related  the  additional 
capital  investment  costs  discussed  in  para- 
graph B.I..  above,  and  the  plan  change  costs 
discussed  In  paragraph  II.A.,  above,  to  the 
owner's  net  property  and  plant  assets,  the 
owner's  reported  recent  construction  expen- 
ditures and  the  owner's  equity. 

In  considering  the  owner's  ability  to  re- 
cover the  Increased  capital  Investment  costs. 
PEA  has  compared  these  Increased  costs,  the 
demonstrated  ability  of  the  owner  to  raise 
the  additional  capital,  any  loss  of  revenue 
resulting  from  a  delay.  If  any.  In  the  com- 
mencement of  operations  of  the  MFBI  re- 
sulting from  a  Construction  Order,  the  own- 
er's historical  profit  profile,  and  a  presumed 
useful  life  of  the  MFBI  after  construction 
of  40  years. 

In  light  of  such  considerations,  FEA  pre- 
sumes that  the  owner's  capability  to  recover 
any  Increase  In  capital  Is  confirmed  since 
the  owner  can  both  raise  the  necessary  addi- 
tional capital  for  construction  with  coal 
burning  capability  and  has  historically  shown 
a  profit  profile. 


Appendix  D — Proposed  Findings  and  Rationale  for  Notice  of  Intention  To  Isstte  a 

Construction  Order 

ESECA  and  the  FEA  regulations  require  FEA  to  make  certain  findings  and  determina- 
tions and  to  con-slder  certain  factors  before  Issuing  a  Construction  Order  to  a  Major  Fuel 
Burning  Installation  (MFBI).  FEA's  proposed  findings,  as  well  as  Its  proposed  conclioslons 
with  respect  to  the  factors  FEA  has  considered,  are  set  out  below  with  respect  to  the  MFBI's 
named  below.  Supporting  rationale  and  conclusions  are  also  set  forth. 
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Baton  Rouge,  V". 


These  findings,  determinations  and  con- 
siderations, which  are  now  proposed  by  PEA, 
are  based  on  the  Information  that  has  been 
provided  to  and  developed  by  FEA  prior  to 
the  Issuance  of  this  Notice  of  Intention 
(NOI)   to  Issue  a  Construction  Order. 

Exxon  Corporation 'Exxon  Chemical  Com- 
pany. U.S.A.  shall  be  referred  to  as  the  "own- 
er". Baton  Rouge  Plant  MEX-B-1.  MEX-B-2. 
and  MEX-B-3  shall  be  referred  to  as  the 
■MFBI's". 

I.    PROPOSED    FINDINGS 

A.  The  MFBI'S  are  in  the  early  planning 
process.  Based  on  an  analysis  of  the  Infor- 
mation submitted  to  PEA  by  the  owner  on 
Form  FEA  C-607-S-0  and  Information  pro- 
vided by  the  owner  in  response  to  subse- 
quent inquiry  to  asure  the  continued  appli- 
cability and  currency  of  such  Information, 
Including,  as  appropriate,  an  on-site  Inspec- 
tion visit,  PEA  proposes  to  find  that  the 
MFBI's  are  In  the  early  planning  process. 
This  proposed  finding  Is  based  on  the  facts, 
assumptions  and  reasoning  referenced  below : 

1.  Schedule  A-2  of  Form  FEA  C-607-S-0 
submitted  by  the  owner  shows  that  the  pre- 
liminary feasibility  study  was  completed. 

2.  Information  supplied  by  the  owner  or 
otherwise  acquired  by  FEA  Indicates  that 
the  early  planning  process  for  these  MFBI's 
has  not  terminated. 

3.  Schedule  A-2  of  Form  PEA  C-607-S-0 
submitted  by  the  owner  shows  that  the 
MFBI's  meet  the  minimum  design  firing  rate 
requirement. 

B.  Within  the  terms  of  ESECA.  FEA  has 
been  unable  to  determine  that  an  adequate 
and  reliable  supply  of  coal  is  not  expected 
to  be  available. 

Tills  proposed  determination  Is  based  upon 
the  facts.  Interpretations  and  assumptions 
stated  below: 

1.  Coal  availability. — (a)  National  coal 
reserves.  United  States  coal  reserves  are  mare 
than  sufficient  to  supply  national  needs  for 
the  future.  United  States  Department  of  the 
Interior.  Bureau  of  Mines  (BOM)  data  show 
a  demonstrated  coal  reserve  base  of  over  400 
billion  tons,  over  half  of  which  Is  currently 
technically  and  economically  recoverable 
(Demonstrated  Coal  Reserve  Base  of  the 
United  States,  by  Sulfur  Category,  on  Jan- 
uary 1.  1974.  Bureau  of  Mines  (May  1975) 
Ihereafter  "BOM  Survey"]).  Within  these 
re:x>verable  reserves  approximately  200  bil- 
lion tons  contain  1  %  or  less  sulfur  by  weight. 
To  determine  when  certain  quintltles  of 
these  reserves  are  expected  to  be  available, 
FEA  has  examined  several  studies  referenced 
herein,  which  together  provide  the  best  cur- 
rent evidence  as  to  coal  availability. 

(b)  National  coal  production  and  demand. 
The  comparlFon,  stated  below,  of  estimated 
national  coal- production,  national  coal  de- 
mand, and  the  total  tonnage  of  uncommit- 
ted planned  coal  production  (derived  from 
responses  to  a  survey  of  coal  producing  com- 


panies) shows  that  there  should  be  sufficient 
production  of  coal  to  meet  the  total  national 
demand  through  1980.  Beyond  1980.  plans 
for  new  production  are  not  yet  fully  de- 
veloped because  few  coal  producers  have  firm 
expansion  plans  that  extend  that  far  Into  the 
future;  however,  the  projected  total  planned 
national  coal  production  for  1985  already 
meets  over  997r  of  the  total  U.S.  demand 
expected  in  1985.  With  time,  more  potential 
mine  developments  will  become  firm  plans, 
thus  Increasing;  the  planned  production. 

(1)  National  coal  production.  It  Is  con- 
servatively estimated  that  it  will  be  prac- 
ticable to  produce  coal  nationally  In  at  least 
the  following  quantities: 

Production 
Potential 
Year :  ( m  illion  tans ) 

1977  732.3 

1978  791.6 

1979  851.4 

1980  911   7 

1981    , 960  0 

1982  --, 994.3 

1983 -.-    1,017.4 

1984    1,028.7 

1985    1,029.6 

The  figures  shown  above  are  derived  from 
F'EA's  Coal  Mine  Expansion  Study  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond  1980. 
The  1985  projection,  therefor*,  tends  to  un- 
derestimate actual  production  potential. 

An  PEA  study.  Coral  Availability  Report. 
April  1977.  (hereafter  "Availability  Report"), 
indicates  current  plans  for  nationwide  pro- 
duction of  uncommitted  coal  as  follows: 

Production 
Teur:  (million  tons) 

1978 124.  3 

1979 243.  1 

1980 293.  3 

1981 350.0 

1982 369.9 

1983 396.  2 

1984 - 475.  6 

1985— 644.9 

(2)  National  demand  exclusive  of  ESECA 
prohibition  order  demand.  The  estimated  na- 
tional demand,  excluding  any  Increased  de- 
mand resulting  from  PEA  action  under  the 
authority  of  Section  2(a)  of  ESECA.  Is  as 
follows  (FEA  1976  National  Energy  Outlook) : 

Demand 
Year:  (million  tons) 

1978 — - 730 

1979 - —       tOf 

1980 -• 799 

1981 - 842 

1982 887 

1983 935 

1984 985 

1986 1.040 
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(3)  National  ESECA  prohibition  order  de- 
mand. The  estimated  pKJtential  demand  for 
coaa  resulting  from  aU  Notices  of  Intention 
to  Issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  to 
date  under  Section  2(a)  of  BBECA  Is  no  more 
than  the  foUowing  ("Availability  Report") : 

Demand 
Year:  (million  tons) 

1978 11.  0 

1979 22.  4 

1980 32.  5 

1981 35.8 

1982 67.  4 

1983 68.8 

1984 58.  8 

(c)  State  or  local  laws.  FEA  has  fpund  no 
state  or  local  laws  or  policies  limiting  the 
extraction  or  utilization  of  coal  that  would 
adversely  affect  these  production  figures,  and 
none  have  been  brought  to  PEA's  attention. 

(d)  Conclusion.  Potential  coal  demand 
froDfi  these  MPBl's  and  from  all  other  MPBi's 
which  are  currently  under  consideration  to 
receive  Notices  of  Intention  to  Issue  Con- 
struction Orders  under  authority -of  Section 
2(c)  of  ESECA  is  not  Included  In  the  total 
national  demand  stated  in  paragraph  l.(b) 
(2),  above.  Coal  demand  from  such  MFBI's  Is 
also  not  calculated  in  currently  projected 
ESECA  generated  demand  since  it  Is  infeasl- 
ble  to  anticipate  specific  quality  character- 
istics for  the  coca  that  will  be  required  by 
these  MFBI's  so  far  In  advance  of  their  ac- 
tual construction. 

As  noted  previously,  plans  for  new  coal  pro- 
duction beyond  1980  are  not  yet  fully  de- 
velo[)ed  because  few  ccal  producers  have  firm 
expansion  plans  that  extend  that  far  into  the 
future.  The  projection  for  national  coal  pro- 
duction potential  In  1985  cited  In  paragraph 
2. (a),  above,  tends  to  underestimate  act)i<>< 
production  potential. 

FEA  has  considered  these  facts  and  the  fact 
that  the  pKJtentlal  annual  demand  for  coal 
will  Increase  once  these  MFBI's  and  others 
become  operational.  FEA  expects,  however, 
(based  on  an  analysis  of  the  "BOM  Survey", 
the  Coal  Mine  E:xpanslon  Study,  the  FEA 
1976  National  Energy  Outlook,  and  the 
"Availability  Report",  cited  above)  that  na- 
tional coal  production  potential  will  substan- 
tially exceed  the  total  national  demand  for 
coal  In  amounts  sufficient  In  any  year  to  meet 
the  estimated  potential  additional  demand 
for  coal  If  all  MFBI's  currently  under  consid- 
eration were  to  receive  Construction  Orders 
under  Section  a(c)  of  ESECA.  Within  the 
terms  of  ESECA,  PEA  has  been  unable  to  de- 
termine that  coal  Is  not  expected  to  be  avail- 
able for  these  MFBI's  once  they  become  oper- 
ational. The  best  available  evidence  suggests 
that  coal  production  potential  will.  In  fact, 
considerably  exceed  all  demand  for  the  years 
pertinent  to  this  proposed  order. 

The  coal  for  these  MFBI's  will  probably 
be  bought  from  producers  according  to  re- 
gional sunnly/demand  relaUonshlps  related 
to  the  MPB''s'  location.  PEA  observes,  how- 
ever, that  the  PMBT's  could  purchase  coal  In 
other  markets  as  such  production  becomes 
available.  (The  Peastblltty  of  Considering  Ex- 
panded Use  of  Western  Coal  by  Midwestern 
and  Eastern  Utilities  In  the  Period  1978  and 
Beyond.  School  of  Engineering,  University  of 
Pennsylvania,  November  7.  1975.) 

(e)  Coal  transportation.  FEA  has  con- 
sidered the  avaUablllty  of  national  coal 
transportation  facilities.  Generally,  FEA  con- 
siders construction  lead  times  pertinent  to 
MFBI's  In  the  early-planning  process  to  be 
sufficient  to  allow  owners  to  secure  appro- 
priate coal  transportation  and  coal  transpor- 
tation facilities  prior  to  becoming  opera- 
tional. 


n.  racToss  which  eseca  reqihres  ixa  to 

CONSIDER 

A.  The  existence  dnd  effects  of  any  con- 
tractual commitment  for  the  construction  of 
the  MFBI's. 

FELA  has  considered  the  existence  and 
effects  of  any  contractual  commitment  for 
the  construction  of  the  MFBI's  which  the 
owner  has  reported  to  PEA  in  a  Schedule  of 
Plan  Change  Costs  attachment  to  a  Form 
PEA  C-607-8-O  Schedule  A-3.  ca*  otherwise. 
PEA  has  considered  the  additional  costs 
which  would  be  incurred  In  connection  with 
existing  co.itractual  commitments  should 
PEA  require  that  the  MFBI's  be  designed  and 
constructed  to  be  capable  of  usi.<k  coal  as 
their  primary  energy  source.  Accordingly.  PEA 
has  Included  these  costs  In  its  consideration 
of  the  capability  of  the  owner  to  recover  any 
Increase  In  capital  Investment  required  as  a 
result  of  a  Construction  Order. 

B.  The  capability  of  the  owner  to  recover 
any  increase  in  projected  capital  ini'estment 
required  aa  a  result  of  a  construction  order. 

PEA  has  considered,  in  the  manner  de- 
scribed below,  the  capability  of  the  owner  to 
raise  and  to  recover  the  lncreas3d  capital  in- 
vestment expected  to  result  from  the  issuance 
of  a  Construction  Order. 

1.  Increased  capital  inx.yestment  required  as 
a  result  of  a  construction  a^der.  PEIA  has 
evaluated  the  additional  capital  Investment 
costs  required  In  order  to  design  and  con- 
struct the  MFBI's  to  be  capable  of  burning 
coal  as  their  primary  energy  source.  This  cal- 
culation Is  based  on  existing  PEA  Informa- 
tion and  analysis,  as  well  as  Information 
filed  with  FBA  by  the  owner  concerning  the 
coet  of  equipment  and  facilities  that  would 
have  to  be  acquired.  Approximate  costs  to 


comply  with  applicable  environmental  pro- 
tection reqiurements  have  also  been  con- 
sidered. Including  the  cost  of  compliance  with 
the  air  pollution  control  requirements  of  the 
Clean  Air  Act. 

2.  CapabilitJi  of  the  owner  to  raise  the  in- 
creased capital  investment.  This  analysis  la 
based  upon  an  evaluation  of  the  owner's  cur- 
rent financial  position  as  reported  In  the 
Dun  and  Bradstreet  Reference  Book.  (March 
1977).  Where  necessary.  PE.\  has  performed 
an  Independent  analysis  of  the  owner's  fi- 
nancial capability.  In  those  cases  In  which 
an  Independent  analysis  of  the  owner's  abil- 
ity to  recover  the  additional  capital  invest- 
ment was  performed,  FEA  related  the  addi- 
tional capital  investment  costs  discussed  in 
paragraph  B.I.,  above,  and  the  plan  change 
costs  discussed  in  paragraph  II.  A.,  above,  to 
the  owner's  net  property  and  plant  assets, 
the  owner's  reported  recent  construction  ex- 
penditures and  the  owner's  equity. 

In  considering  the  owner's  ability  to  re- 
cover the  Increased  capital  investment  costs. 
PEA  has  compared  these  increased  costs,  the 
demonstrated  ability  of  the  owner  to  raise 
the  additional,  capital,  any  loss  of  revenue 
resulting  from  a  delay,  if  any.  In  the  com- 
mencement of  operations  of  the  MFBI's  re- 
sulting from  a  Construction  Order,  the  own- 
er's historical  profit  profile,  and  a  presumed 
useful  life  of  the  MFBI's  after  construction 
of  40  years. 

In  light  of  such  considerations,  FEA  pre- 
sumes that  the  owner's  capability  to  recover 
any  increase  in  capital  is  confirmed  since 
the  owner  can  both  raise  the  necessary  addi- 
tional capital  for  construction  with  co*l 
burning  capability  and  has  historically 
shown  a  profit  profile. 


Appendix  E — Proposed  Findings  and  Rationai.k  roa  Notick  of  Ii»t«ntion  To  Issvx  a 

CONSTRtJCTION    ORDER 

'ESECA  and  the  FEA  regulations  require  FEA  to  make  certain  findings  and  determina- 
tions and  to  consider  certain  factors  before  Issuing  a  Construction  Order  to  a  Major  Fuel 
Burning  Installation  (MFBI).  FEA's  proposed  findings,  as  well  as  Its  proposed  conclusions 
with  respect  to  the  factors  FEA  has  considered,  are  set  out  below  with  respect  to  the  MFBI 
named  below.  Supporting  rationale  and  conclusions  are  also  set  forth. 


Docket  No. 


Owner 


InstaDation 


Unit 


Location 


OCU-«B0-4-l    Shell  Oil  Co./Geismar  Chem      Geismsr  pUnt EPP-UEP-BLR-1 

icalCo. 


Oelsmar,  La. 


These  findings,  determinations  and  con- 
siderations, which  are  now  proposed  by 
inSA,  are  based  on  the  information  that  has 
been  provided  to  and  developed  by  FBA  prior 
to  the  issuance  of  this  Notice  of  Intention 
(NOI)    to  Issue  a  Construction  Order. 

Shell  OU  Company/ Oeismar  Chemical 
Company  shall  be  referred  to  as  the  "owner". 
Oeismar  Plant  EPP-GEP-BLR^l  shall  be  re- 
ferred to  as  the  "MFBI". 

I.     PE0P06I3>     FlNOtNCS 

A.  The  MFBI  is  in  the  early  planning  proc- 
ess. 

Based  on  an  analysis  of  the  Information 
submitted  to  FKA  by  the  owner  on  Form 
PEA  C-607-S-O  and  information  provided  by 
the  owner  In  response  to  subsequent  inquiry 
to  assure  the  contl.iued  applicability  and 
currency  of  such  information,  including,  as 
appropriate,  an  on-site  Inspection  visit,  PEA 
proposes  to  find  that  the  MFBI  is  In  the  early 
planning  process.  This  proposed  finding  Is 
based  on  the  facts,  assumptions  and  reason- 
ing referenced  below: 

1.  Schedule  A-2  of  Form  PEA  C-607-S-0 
submitted  by  the  owner  shows  that  the  pre- 
liminary feaslbiUty  study  was  completed. 

2.  Information  supplied  by  the  owner  or 
otherwise  acquired  by  PEA  Indicates  that  the 
early  planning  process  for  this  MFBI  has  not 
terminated. 


3.  Schedule  A-2  of  Form  FEA  C-607-S-0 
submitted  by  the  owner  shows  that  the 
MPBI  meets  the  minimum  design  firing  rate 
requirement. 

B.  Within  the  terms  of  ESECA,  FEA  ha* 
been  unable  to  determine  that  an  adequate 
and  reliable  supply  of  coal  is  not  expected 
to  be  available. 

This  proposed  determination  Is  based  upon 
the  facts,  interpretations  and  assumptions 
stated  below: 

1.  CoaZ  availability. — (a)  National  coal  re- 
serves. United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  future.  United  States  Department  of  the 
Interior,  Bureau  of  Mines  (BOM)  data  show 
a  demonstrated  coal  reserve  base  of  over  400 
bUIlon  tons,  over  half  of  which  Is  currently 
technically  and  economically  recoverable 
(Demonstrated  Coal  Reserve  Base  of  the 
United  States,  by  Sulfur  Category,  on  Janu- 
ary 1,  1974,^  Bureau  of  Mines  (May  1975) 
(hereafter  "BC^  Survey")).  Within  these 
recoverable  reserves  approximately  200  bil- 
lion tons  contain  1  percent  or  lees  sulfur  by 
weight.  To  determine  when  certain  quan- 
tities of  these  reserves  are  expected  to  be 
available,  PEIA  has  examined  several  studies 
referenced  herein,  which  together  provide  the 
best  current  evidence  as  to  coal  availability. 
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(b)  National  coal  pTOduction  and  demand. 
Th©  compartson,  stated  below,  of  estimated 
nauonal  coal  production,  national  coal  de- 
mand, and  the  total  tonnage  of  uncommitted 
planned  coal  production  (derived  from  re- 
sponses to  a  survey  of  coal  producing  com- 
panies) SHOWS  that  there  should  be  suffi- 
cient production  of  coal  to  meet  the  total 
national  demand  through  1980.  Beyond  1980, 
plans  for  new  production  are  not  yet  fully 
developed  because  few  coal  producers  have 
firm  expansion  plans  that  extend  that  far 
Into  the  future;  however,  the  projected  to- 
tal planned  national  coal  production  for 
1985  already  meets  over  99  percent  of  the 
total  U.S.  demand  expected  In  1986.  With 
time,  more  potential  mine  developments  will 
become  firm  plans,  thus  Increasing  the 
planned  production. 

(1)   National  coal  production.  It  Is  con- 
servaUvcly  estimated   that   It  will   be  prac- 
.  tlcable  to  produce  coal  nationally  In  at  least 
the  followtag  quantities: 

Production  potential 
Year:  {millioru  tons) 

1977    732.1 

1978    791.  tt 

1979    Ml* 

1980    911-7 

1981    - -       WO.O 

1882    894.3 

1983    -   1,017.4 

1984  1.0M.7 

1896     "- -  1.0»« 

The  figures  shown  above  are  derived  from 
FEA'B  Coal  Mine  Expansion  Study  (May 
1976) .  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond 
1980.  The  1986  proJecUon,  therefore,  tends  to 
underestimate   actual   production   potential. 

An  FEA  study.  Co€a  Availability  Report, 
April  1977.  (hereafter  "AvallabUlty  Heport"), 
Indicates  current  plans  for  nationwide  pro- 
duction of  uncommitted  coal  as  follows: 

Production 
Year:  {million  tons) 

1978      12*.  3 

1979      2*«- 1 

1080     298.3 

1B81      360.  0 

1082      -• 369.9 

1983      — 396.2 

1984     - *78.8 

1986     B**  » 

(2)  National  demand  exclusive  of  ESECA 
prohibition  order  demand.  The  estimated  na- 
tional demand,  excludlne  any  Increased  de- 
mand resulting  from  FEA  action  under  the 
authority  of  Section  2(a)  of  ESBCA.  Is  as 
foUows  (FEA  1976  National  Energy  Outlook) : 

Demand 
(million 
Tmt:  to**<) 

1978     730 

1979     764 

1980     799 

1981    »*a 

1983      . 1- 887 

1083     - 936 

1984      — 086 

1986      1.040 

(^) National  SSECA  prohilStion  order  de- 
mand. The  estimated  potential  denmnd  for 
coal  resulting  from  all  Notices  of  Intention 
to  Issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  to 
date  under  Section  2(a)  of  ESECA  Is  no  more 
than  the  following  ("AvallabUlty  Report") : 


NOTICES 

Demand 
(million. 

Year:  *o»») 

1978   11-9 

1979    ^.— 22.4 

1980  32.6 

1981  35.8 

1982  57.4 

1083  I *9.  8 

1084 — —  59.8 

(c)  State  or  local  laws.  FEA  has  found  no 
state  or  local  laws  or  policies  limiting  the  ex- 
traction or  utilization  of  coal  that  would  ad- 
versely affect  these  production  figures,  and 
none  have  been  brought  to  FEA's  attention. 

(d)  Conclusion.  Potential  coal  demand 
from  this  MFBI  and  from  all  other  MFBI's 
which  are  currently  under  consideration  to 
receive  Notices  of  Intention  to  Issue  Con- 
struction Orders  under  authority  of  Section 
2(c)  of  ESECA  is  not  included  in  the  total 
national  demand  stated  In  paragraph  l.(b) 
(2).  above.  Coal  demand  from  such  MFBI's 
Is  also  not  calctilated  In  currently  projected 
ESECA  generated  demand  since  It  Is  In- 
feaslble  to  anticipate  specific  quality 
characteristics  for  the  coal  that  will  be  re- 
quired by  these  MFBI's  so  far  in  advance 
of  their  actual  construction. 

As  noted  previously,  plans  for  new  coal 
production  beyond  1980  are  not  yet  fully 
developed  because  few  coal  producers  have 
firm  expansion  plans  that  extend  that  far 
Into  the  future.  The  projection  for  national 
coal  production  potential  in  1986  cited  In 
paragraph  2. (a),  above,  tends  to  under- 
estimate actual  production  potential. 

FEA  has  considered  these  facts  and  the 
fact  that  the  potential  annual  demand  for 
coal  win  Increase  once  this  MFBI  and  others 
beconte  operational. 

FEA  expects,  however,  (based  on  an  anal- 
ysis of  the  "BOM  Survey",  the  Coal  Mine  Ex- 
pansion Study,  the  FKA  1976  National  Ener- 
gy Outlook,  and  the  "Availability  Report", 
cited  above)  that  national  coal  production 
potential  will  substantially  exceed  the  total 
national  demand  for  coal  In  amounts  suf- 
ficient m  any  year  to  meet  the  estimated 
potential  additional  demand  for  coal  If  all 
MFBI's  currently  under  consideration  were 
to  receive  Construction  Orders  under  Sec- 
tion 2(c)  of  ESECA.  Within  the  terms  of 
ESECA.  FEA  has  been  unable  to  determine 
that  coal  la  not  expected  to  be  available  for 
this  MFBI  once  It  becomes  operational.  The 
best  available  evidence  suggests  that  coal 
production  potential  will.  In  fact,  consider- 
ably exceed  all  demand  for  the  years  per- 
tinent to  this  proposed  order. 

The  coal  for  this  MFBI  will  probably  be 
bought  from  producers  according  to  region- 
al supply/demand  relationships  related  to 
the  BfFBI's  location.  FEA  observes,  however, 
that  the  MFBI  could  purchase  coal  in  other 
markets  as  such  production  becomes  avail- 
able. (The  Feasibility  of  Considering  Ex- 
panded Use  of  Western  Coal  by  Midwestern 
and  Eastern  Utilities  In  the  Period  1078  and 
Beyond,  School  of  Engineering,  University 
of  Pennsylvania,  November  7,  1975.) 

(e)  Cost  transportation.  FEA  has  consid- 
ered the  avallabUtty  of  national  coal  trans- 
portation faculties.  Generally,  FEA  considers 
construction  lead  times  perUnent  to  MFBI's 
In  the  early-planning  process  to  be  sufficient 
to  aUow  owners  to  secure  ai^uoprlate  coal 
transportation  and  coal  transportation  facul- 
ties prior  to  becoming  operational. 


FEA  FACTORS  WHICH  ESECA  BEQUIRXS  TEA 
TO  COmiDEB 

A.  The  existence  and  effects  of  anp  con- 
tractual commitment  for  the  coTistruction  of 
the  MFBI.  FEA  has  considered  the  existence 
and'  effects  of  any  contractual  commitment 
for  the  construction  of  the  MFBI  which  the 
owner  has  reported  to  PEA  In  a  Schedule  of 
Plan  Change  Costs  attachment  to  a  Form  FEA 
C-607-S-0  Schedule  A-3.  or  otherwise.  PEA 
has  considered  the  additional  costs  which 
would  be  Incurred  In  connection  with  exist- 
ing contractual  commitments  should  FEA  re- 
quire that  the  MFBI  be  designed  and  con- 
structed to  be  capable  of  using  coal  as  Its 
primary  energy  source.  Accordingly.  FEA  has 
included  these  costs  In  its  consideration  of 
the  capability  of  the  owner  to  recover  any 
Increase  In  capital  investment  required  as 
a  result  of  a  Construction  Order. 

B.  The  capability  of  the  owner  to  recover 
any  increase  in  projected  capital  investment 
required  as  a  result  of  a  construction  order. 
FEA  has  considered.  In  the  manner  described 
below,  the  capability  of  the  owner  to  raise 
and  to  recover  the  Increased  capital  Invest- 
ment expected  to  result  from  the  Issuance  of 
a  Construction  Order. 

1.  Increased  capital  investment  required  as 
a  result  of  a  construction  order.  FEA  has 
evaluated  the  additional  capital  Investment 
costs  required  In  order  to  design  and  con- 
struct the  MFBI  to  be  capable  of  burning 
coal  as  Its  primary  energy  source.  This  calcu- 
lation Is  based  on  existing  FEA  Information 
and  analjrsls.  as  well  as  tnformatlon  filed 
with  FEA  by  the  owner  concerning  the  cost 
of  equipment  and  faculties  that  would  have 
to  be  acquired.  Approximate  costs  to  comply 
with  applicable  environmental  protection  re- 
oulrements  h»ve  also  been  considered,  in- 
cluding the  cost  of  compliance  with  the  air 
pollution  control  requirements  of  the  Clean 
Air  Act. 

2.  Capability  of  the  owner  to  raise  the  in- 
creased capital  investment.  This  analysis  Is 
based  upon  an  evaluation  of  the  owner's 
current  flnancUl  oosltlon  as  reported  In  the 
Dun  and  Bradstreet  Reference  Book  (March 
1977).  Where  necessary.  FEA  has  performed 
an  Independent  analysis  of  the  owner's  finan- 
cial capability.  In  those  cases  In  which  an 
Independent  analysis  of  the  owner's  ability 
to  recover  the  additional  capital  Investment 
was  performed,  FEA  related  the  additional 
capital  Investment  costs  dlsciissed  in  para- 
graph B.I..  above,  and  the  plan  change  costs 
discussed  In  paragraph  II.A..  above,  to  the 
owner's  net  property  and  plant  assets,  the 
owner's  reported  recent  construAlon  expend- 
itures and  the  owner's  equity. 

In  considering  the  owner's  ability  to  recover 
the  Increased  capital  investment  costs,  FEA 
has  compared  these  increased  costs,  the 
demonstrated  abUlty  of  the  owner  to  raise 
the  addltlorua  capital,  any  loss  of  revenue 
resulting  from  a  delay.  If  any.  In  the  com- 
mencement of  operations  of  the  MFBI  result- 
ing from  a  Construction  Order,  the  owner's 
historical  profit  profile,  and  a  preeumed  use- 
ful life  of  the  MFBI  after  construction  of  40 
years. 

In  light  of  such  considerations.  FEA 
presumes  that  the  owner's  capablUty  to 
recover  any  Increase  In  capital  Is  confirmed 
since  the  owner  can  both  raise  the  necessary 
additional  capital  for  construction  with  coal 
burning  capabUlty  and  has  blstorlcaUy  shown 
a  profit  profile. 
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Appknoxz  P — PaoPOSKO  FnroiNOs  and  RATiot*Ai.K  fob  Notice  of  Intention  To  Isstte  a 

Construction  Order 

ESECA  and  the  FEA  regulations  require  FEA  to  make  certain  findings  and  determina- 
tions and  to  conslder^ertaln  factors  before  issuing  a  Construction  Order  to  a  Major  Fuel 
Burning  Installatlo^^JFBI) .  FEA's  proposed  findings,  as  weU  as  Its  proposed  conclusions 
with  respect  to  the  factors  FEA  has  considered,  are  set  out  below  with  respect  to  the  MFBI's 
named  below.  Supix>rtlng  rationale  and  conclusions  are  also  set  forth. 


Docket  No. 


Owner 


Installation 


Unit 


Location 


OCU-6«50-«-l    8heU  Oil  Co. 
OCU-«l50-8-2 

ocu-e«so-e-3 


Norco  msnutocturing    EPP-MOP-BLR-1       Norco,  La. 
complcac. 

EPP-MOP-BLR-2 
EPP-MOP-BLR-3 


These  findings,  determinations  and  con- 
siderations, which  are  now  proposed  by  PEA. 
are  based  on  the  information  that  has  been 
provided  to  and  developed  by  FEA  prior  to 
the  Issuance  of  this  Notice  of  Intention 
(NOI)  to  Issue  a  Construction  Order. 

Shell  Oil  Company  shall  be  referred  to  as 
the  "owner."  The  Norco  Manufacturing  Com- 
plex. EPP-MOP-BLR-1,  EPP-MOP-BLR^2, 
and  EPP-MOP-BLR-3  shall  be  referred  to  as 
the  "MFBI's". 

I.  proposed  findings 

A.  The  MFBI's  are  in  the  early  planning 
process.  Ba<ed  on  an  analysis  of  the  informa- 
tion submitted  to  FEA  by  the  owner  on  Form 
FEA  C-607-S-0  and  information  provided 
by  the  owner  In  response  to  subsequent  in- 
quiry to  assure  the  continued  applicability 
and  currency  of  such  Information,  including, 
as  appropriate,  an  on-site  lnsi>ectlon  visit, 
FEA  proposes  to  find  that  the  MFBI's  are  in 
the  early  planning  process.  This  proposed 
finding  is  based  on  the  facts,  assumptions 
and  reasoning  referenced  below: 

1.  Schedule  A-2  of  Form  PEA  C-607-S-0 
submitted  by  the  owner  shows  that  the 
preliminary  feasibUlty  study  was  completed. 

2.  Information  supplied  by  the  owner  or 
otherwise  acquired  by  FEA  indicates  that  the 
early  planning  process  for  these  MFBI's  has 
not  terminated. 

3.  Schedule  A-2  of  Form  FEA  C-607-S-0 
subnUtted  by  the  owner  shows  that  the 
MFBI's  meet  the  minimum  design  firing  rete 
requirement. 

B.  Within  the  terms  of  ESECA,  FEA  has 
been  unable  to  determine  that  an  adequate 
and  reliable  supply  of  coal  is  not  expected  to 
be  available.  This  proposed  determination  Lb 
based  upon  the  facts.  Interpretations  and  as- 
sumptions stated  below: 

1.  Coal  availability. —  (a)  National  coal  re- 
serves. United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  future.  United  States  Department  of  the 
Interior.  Bureau  of  Mines  (BOM)  data  show 
a  demonstrated  coal  reserve  base  of  over  400 
billion  tons,  over  half  of  which  Is  currently 
technically  and  economically  recoverable 
(Demonstrated  Coal  Reserve  Base  of  the 
United  States,  by  Sulfur  Category,  on  Janu- 
ary 1,  1974,  Bureau  of  Mines  (May  1975) 
(hereafter  "BC»f  Survey") ) .  Within  these  re- 
coverable reserves  approximately  200  bUUon 
tons  contain  1  percent  or  less  sulfur  by 
weight.  To  determine  when  certain  quantities 
of  these  reserves  are  expected  to  be  avaU- 
able,  FEA  has  examined  several  studies  refer- 
enced herein,  which  together  provide  the  best 
current  evidence  as  to  coal  availability. 

(b)  National  coal  production  and  demand. 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal 
demand,  and  the  total  tonnage  of  uncom- 
mitted planned  coal  production  (derived 
from  responses  to  a  survey  of  coal  produc- 
ing companies)  shows  that  there  should  be 
sufficient  production  of  coal  to  meet  the  total 
national  demand  through  1980.  Beyond  1980, 
plans  for  new  production  are  not  yet  fuUy 
developed  because  few  coal  producers  have 


firm  expansion  plans  that  extend  that  far 
Into  the  future;  however,  the  projected  total 
planned  national  coal  production  for  1985 
already  meets  over  99  percent  of  the  total  U.S. 
demand  expected  in  1985.  With  time,  more 
potential  mine  developments  will  become  firm 
plans,  thus  increasing  the  planned  produc- 
tion. 

(1)  National  coal  production.  It  Is  con- 
servatively estimated  that  It  will  be  practi- 
cable to  produce  coal  nationally  In  at  least 
the  following  quantities: 

Production 
potential 
{million 
Year:  tons) 

1977 732.3 

1978  - - , 791.  6 

1979     851.4 

1980 911.7 

1981     960.0 

1982 994.3 

1983    1,017.4 

1984 1.  028.  7 

1986 -.    1,  029.  6 

The  figures  shown  above  are  derived  from 
FEA's  Coed  Mine  Expansion  Study  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond 
1980.  The  1986  projection,  therefore,  tends 
to  underestimate  actual  production  poten- 
tial. 

An  FEA  study.  Coal  Availability  Report, 
AprU  1977,  (hereafter  "AvaUabUlty  Report"), 
Indicates  current  plans  for  nationwide  pro- 
duction of  uncommitted  coal  as  follows: 

Production 
Year :                                              ( million  tons ) 
1978 124.3 

1979 243.1 

1980 293.3 

1981   360.0 

1982 .-  369.9 

1983 -- 396.2 

1984 476.6 

1985 544.9 

(2)  National  demand  exclusive  of  ESECA 
prohibition  order  demand.  The  estimated 
national  demand,  excluding  any  increased 
demand  resulting  from  FEA  action  under  the 
authority  of  Section  2(a)  of  ESECA,  U  as 
foUows  (FEA  1976  National  Energy  Out- 
look) : 

Demand 
{mUUon 
Year:  tons) 

1978 730 

1079 764 

1080 _ •- 709 

1081 842 

1982 887 

1983 936 

1984 985 

1986 1.040 

(3)  National  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
coal  resulting  from  all  Notices  of  Indention 
to  Issue  Prohibition  Orders  to  date  and  from 
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all  outstanding  Prohibition  Orders  issued  to 
date  under  Section  2(a)  of  ESECA  Is  no  mora 
than  the  following  ("AvaUabUlty  Report") : 

Demar\d 
{ million 
Year:  toru) 

1978  -- 11.0 

1979 22.4 

1980 32.6 

1981 - 36.8 

1982 - 67.4 

1983 59.8 

1084  - - 60.8 

(c)  State  or  local  laws.  FEA  has  found  no 
state  or  local  laws  or  policies  limiting  the 
extraction  or  utilization  of  coal  that  would 
adversely  affect  these  production  figures,  and 
none  have  been  brought  to  FEA's  attention. 

(d)  Conclusion.  Potential  coal  demand 
from  these  MFBI's  and  from  all  other  MFBI's 
which  are  currently  under  consideration  to 
receive  Notices  of  Intention  to  Issue  Con- 
struction Orders  under  authority  of  Section 
2(c)  of  ESECA  is  not  included  in  the  total 
national  demand  stated  in  paragraph  l.(b) 
(2),  above  Coal  demand  from  such  MFBI's 
is  also  not  calculated  in  currently  projected 
ESEX;A  generated  demand  since  It  Is  Infeasl- 
ble  to  anticipate  specific  quality  characteris- 
tics for  the  coal  that  will  be  required  by 
these  MFBI's  eo  far  In  advance  of  their  ac- 
tual construction. 

As  noted  previously,  plans  for  new  coal 
production  beyond  I960  are  not  yet  fully 
developed  because  few  coal  producers  have 
firm  expansion  plans  that  extend  that  far 
into  the  future.  The  projection  for  national 
coal  production  potential  in  1985  cited  In 
paragraph  2. (a),  above,  tends  to  underesti- 
mate actual  production  potential. 

FEA  has  considered  these  facts  and  the 
fact  that  the  potential  annual  demand  for 
coal  win  Increase  once  these  MFBI's  and 
othere  become  operational.  FEA  expects, 
however,  (based  on  an  analysis  of  the  "BOM 
Survey",  the  Coal  Mine  Expansion  Study,  the 
FEA  1976  National  Energy  Outlook,  and  the 
"AvaUabUlty  Report",  cited  above)  that  na- 
tional coal  production  potential  wUl  sub- 
stantiaUy  exceed  the  total  national  demand 
for  coal  In  amounts  sufficient  In  anv  year  to 
meet  the  estimated  tx>tentlal  additional  de- 
mand for  coal  If  aU  MFBI's  currentlv  under 
consideration  were  to  receive  Construction 
Orders  under  Section  2(c)  of  ESECA.  Within 
the  terms  of  ESECA,  FEA  has  been  unable 
to  determine  that  coal  Is  not  expected  to  be 
available  for  these  MFBI's  once  thev  become 
oneratlonal.  T^e  best  available  evlrtence  sug- 
gests that  coal  production  potential  will,  in 
fact,  conslderablv  exceed  all  denumd  for  the 
years  pertinent  to  this  nroDoe^d  order. 

The  coal  for  these  MFBI's  will  orobablv  be 
boupht  from  producers  accordlne  to  reelonal 
Runolv/rtemand  relatlonshlos  related  to  the 
MFBT's  location.  FEA  observes,  however,  that 
the  MFBI's  could  purchase  coal  In  other 
markets  as  such  nroductlon  becomes  avaU- 
able.  (The  Fea^slbllltv  of  Conslfi^rinK  Ex- 
oan^ed  Use  of  W«etem  Coal  bv  Midwestern 
and  Eastern  Utilities  In  the  Period  IftTS  and 
Bevond,  School  of  Enplneerln".  University  of 
Pennsvlvanla,  Novemb^  7,  1976.) 

(e)  Coal  transriortation.  FKA  hiks  consid- 
ered the  avallabllltv  of  national  coal  trans- 
portation facilities.  OenerallT,  FEA  considers 
construction  lead  times  pertinent  to  MFBI's 
In  the  early-planning  process  to  be  sufficient 
to  allow  owners  to  secure  appropriate  coal 
transportation  and  coal  transi>ortatlon  fa- 
cilities prior  to  becoming  operational. 

n.     FACTORS     WHICH     ESECA     RBQITIRES     FEA     TO 
CONSIDER 

A.  The  existence  and  effect*  of  anv  con- 
tractual commitment  for  the  construction  of 
the  MFBI's. 
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FEA  has  considered  the  existence  and  ef- 
fects of  any  contractual  commitment  for  the 
construction  of  the  MFBI"8  which  the  owner 
has  reported  to  PEA  In  a  Schedule  of  Plan 
Change  Costs  attachment  to  a  Form  FEA 
C-607-S-0  Schedule  A-3,  or  otherwise.  FEA 
has  considered  the  additional  costs  which 
would  be  Incurred  in  connection  with  exist- 
ing contractual  commitments  should  FEA 
require  that  the  MFBI's  be  designed  and 
constructed  to  be  capable  of  using  coal  as 
their  prlnuiry  energy  sour<».  Accordingly. 
FEA  has  Included  these  costs  In  its  consider- 
ation of  the  capability  of  the  owner  to  re- 
cover any  Increase  in  capital  investment  re- 
quired as  a  result  of  a  Construction  Order. 

B.  The  capability  of  the  otener  to  recover 
any  increase  in  projected  capital  investment 
required  as  a  result  of  a  construction  order. 

FEA  has  considered,  in  the  manner  de- 
scribed below,  the  capability  of  the  owner  to 
rai.se  and  to  recover  the  Increased  capital 
Investment  expected  to  result  from  the  issu- 
ance of  a  Construction  Order. 

1.  Increased  capital  investment  required 
as  a  result  of  a  construction  order.  F^A  has 
evaluated  the  additional  capital  Investment 
costs  required  In  order  to  design  and  con- 
struct the  MP^I's  to  be  capable  of  burning 
coal  as  their  primary  energy  source.  This 
calculation  Is  based  on  existing  F^A  infor- 
mation and  analysis,  as  well  as  information 
filed  with  FEA  by  the  owner  concerning  the 
cost  of  equipment  and  facilities  that  would 
have  to  be  acquired.  Approximate  costs  to 
comoly  with  applicable  environmental  pro- 
tection requirements  have  also  b<^n  consid- 
ered, including  the  cost  of  compliance  with 


the  air  pollution  control  requirements  of  the 
Clean  Air  Act. 

2.  Capability  of  the  owner  to  raise  the  in- 
creased capital  investment.  This  analysis  Is 
based  upon  an  evaluation  of  the  owner's  cur- 
rent financial  position  as  reported  in  the 
Dun  and  Bradstreet  Reference  Book  (March 
1977).  Where  necessary.  FEA  has  performed 
an  Independent  analysis  of  the  owner's  fi- 
nancial capability.  In  those  cases  In  which 
an  Independent  analysis  of  the  owner's 
ability  to  recover  the  additional  capital  In- 
vestment was  performed,  FEA  related  the  ad- 
ditional capital  Investment  costs  discussed 
in  paragraph  B.I..  above,  and  the  plan  change 
costs  discussed  In  paragraph  II.A.,  above,  to 
the  owner's  net  property  and  plant  assets,  the 
owner's  reported  recent  construction  expendi- 
tures and  the  owner's  equity.  « 

In  considering  the  owner's  ability  to  re- 
cover the  increased  capital  Investment  costs, 
FEA  has  compared  these  increased  costs,  the 
demonstrated  ability  of  the  owner  to  raise 
the  additional  capital,  any  loss  of  revenue 
resulting  from  a  delay.  If  any,  in  the  com- 
mencement of  operations  of  the  MFBI's  re- 
sulting from  a  Construction  Order,  the 
owner's  historical  profit  profile,  and  a  pre- 
sumed useful  life  of  the  MFBI's  after  con- 
struction of  40  years. 

In  light  of  such  considerations,  FEA  pre- 
sumes that  the  owner's  capability  to  recover 
any  increase  In  capital  Is  confirmed  since 
the  owner  can  both  raise  the  necessary  addi- 
tional capital  for  construction  with  coal 
burning  capability  and  has  historically  shown 
a  profit  profile. 


Appendix  O — Proposed  FnroiNOs  ako  Rationale  fob  Notice  or  Intention  to  Issue  a 

CoNSTKtrcnoN  Order 

ESECA  and  the  FEA  regxilatlons  require  FEA  to  make  certain  findings  and  determina- 
tions and  to  consider  certain  factors  before  issuing  a  Construction  Order  to  a  Major  Fuel 
Burning  Installation  (MFBT).  FEA's  proposed  findings,  as  well  as  its  proposed  conclusions 
with  respect  to  the  factors  PEA  has  considered,  are  set  out  below  with  respect  to  the  MFBI's 
named  below.  Supporting  rationale  and  conclusions  are  also  set  forth. 


Docket  No.                          Owner 

Installation 

Unit 

Location 

OCU-8650-7-1    Sh»U  OU  Co 

EPP-DPM-BLR-1 
EPP-DPM-BLR-2 

Deer  Park.  Tex. 

OCC-fl650-7-2 

luring  complex. 

These  findings,  determinations  and  consid- 
eration, which  are  now  proposed  by  FEA. 
are  based  on  the  information  that  has  tjeen 
provided  to  and  developed  by  FEA  prior  to 
the  issuance  of  this  Notice  of  Intention 
(NOI)   to  issue  a  Construction  Order. 

Shell  Oil  Company  shall  be  referred  to  as 
the  "owner".  The  Deer  Park  Manufacturing 
Complex.  EPP-DPM-BLR-l  and  BPP-DPM- 
BLR^2  shall  be  referred  to  as  the  "MFBI's  ". 

I.  proposed  findings 

A.  The  MFBI's  are  in  the  early  planniTig 
process.  Bsised  on  an  analjmls  of  the  infor- 
mation submitted  to  FEA  by  the  owner  on 
Porm  FEA  C-607-S-O  and  Information  pro- 
vided by  the  owner  in  response  to  subsequent 
Inquiry  to  assure  the  continued  applica- 
bility and  currency  of  such  information.  In- 
cluding, as  appropriate,  an  on-site  Inspection 
visit,  FEA  proposes  to  find  th&t  the  MFBI's 
are  In  the  early  planning  process.  This  pro- 
posed finding  Is  based  on  the  facts,  assump- 
tions and  reasoning  referenced  below: 

1.  Schedule  A-2  of  Form  PEIA  C-607-S-0 
submitted  by  the  owner  shows  that  the  pre- 
liminary feasibility  study  was  completed. 

2.  Information  supplied  by  the  owner  or 
otherwise  aioqulred  by  FEA  indicates  that  the 
early  planning  process  tor  these  MFBI's  has 
not  terminated. 

3.  Schedule  A-2  of  Form  FEA  C-607-S-0 
submitted  by  the  owner  shows  that  the 
MFBI's  meet  the  minimum  design  firing  rate 
requirement. 


B.  Within  the  terms  of  ESECA,  FEA  haa 
been  unable  to  determine  that  an  adequate 
and  reliable  supply  of  coal  is  not  expected  to 
be  available. 

This  proposed  determination  is  based  upon 
the  facts,  interpretations  and  assumptions 
stated  below: 

1.  Coal  availability — (a)  National  coal  re- 
serves. United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  future.  United  States  Department  of  the 
Interior,  Bureau  of  Mines  (BOM)  data  shows 
a  demonstrated  coal  reserve  base  of  over  400 
billion  tons,  over  half  of  which  Is  currently 
technically  and  economically  recoverable. 
(Demonstrated  Coal  Reserve  Base  of  the 
United  States,  by  Sulfur  Category,  on  Jan- 
uary I,  1974.  Bureau  of  Mines  (May  1976) 
[hereafter  "BOM  Survey"] ) .  Within  these  re- 
coverable reserves  approximately  200  billion 
tons  contain  1  %  or  less  sulfur  by  weight.  To 
determine  when  certain  quantities  of  these 
reserves  are  expected  to  be  available,  F'EA 
has  examined  several  studies  referenced 
herein,  which  together  provide  the  best  cur- 
rent evidence  as  to  coal  availability. 

(b)  National  coal  production  and  demand. 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnage  of  uncommitted 
planned  coal  production  (derived  from  re- 
sponses to  a  survey  of  coal  producing  com- 
panies) shows  that  there  should  be  sufficient 
production  of  coal  to  meet  the  total  national 


demand  through  1980.  Beyond  1980,  plans 
for  new  production  are  not  yet  fully  devel- 
oped because  few  coal  producers  have  firm 
expansion  plans  that  extend  that  far  Into 
the  future;  however,  the  projected  total 
planned  national  coal  production  for  1985 
already  meets  Over  99%  of  the  total  U.S.  de- 
mand expected  in  1985.  With  time,  more  po- 
tential mine  developements  will  become 
firm  plans,  thus  Increasing  the  plaimed  pro- 
duction. 

(1)  National  coal  production.  It  Is  con- 
servatively estimated  that  It  will  be  prac- 
ticable to  produce  coal  nationally  In  at  least 
the  following  quantities: 

Production 
Potential 
Year:  {million  ton) 

1977 732.3 

1978 791.6 

1979  851.4 

1980  911.7 

1981  9600 

1982  994.3 

1983    1.017.4 

1984 1.028.7 

1985 .- 1.029.6 

The  figures  shown  above  are  derived  from 
FEA's  Coal  Mine  Expansion  Study  (May 
1976) .  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond 
1980.  The  1985  projection,  therefore,  tends 
to  underestimate  actual  production  po- 
tential. 

An  FEA  study.  Coal  Availability  Report, 
AprU  1977,  (hereafter  "Availability  Report"), 
indicates  current  plans  for  nationwide  pro- 
duction of  uncommitted  coal  as  follows : 

Production 
{million 
Tear:  tons) 

1978   -.-, 124.3 

1979 243.1 

1980 293.3 

1981 350.0 

1982 - 369.9 

1983   396.2 

1984 475.5 

1985   644.9 

(2)  National  demand  exclusive  of  ESECA 
prohibition  order  demand.  The  estimated 
national  demand,  excluding  any  Increased 
demand  resulting  from  FEA  action  under 
the  authority  of  Section  2(a)  of  ESECA,  is 
as  follows  (FEA  1976  National  Energy  Out- 
look: 

Denuind 
{miUion 
Tear:  tons) 

1978  730 

1979  764 

1980 799 

1981  842 

1983  887 

1983 936 

1984 - 985 

1985  - 1,040 

(3)  National  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
coal  resulting  from  all  Notices  of  Intention 
to  issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  to 
date  under  Section  2(a)  of  ESECA  is  no  more 
than  the  following  ("AvaUabUity  Report")  : 

Demand 
{miUion 
Year:  tons) 

1978   11.0 

1979   23.4 

1980   32. 6 

1981    86.8 

1982 67.4 

1983    89.8 

1984    69.8 
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(c)  state  or  local  laws.  FEA  h'as  found  no 
state  or  local  laws  or  policies  limiting  the  ex- 
traction or  utilization  of  coal  that  would  ad- 
versely affect  these  production  figures,  and 
none  have  been  brought  to  FEA's  attention. 

(d)  Conclusion.  Potential  coal  demand 
from  these  MFBI's  and  from  all  other  MFBI's 
which  are  currently  under  consideration  to 
receive  Notices  of  Intention  to  issue  Con- 
struction Orders  under  authority  of  Section 
2(c)  of  ESECA  is  not  Included  in  the  total 
national  demand  stated  in  paragraph  l.(b) 
( 2 ) .  above.  Coal  demand  from  such  MFBI's 
Is  also  not  calculated  in  currently  projected 
ESECA  generated  demand  since  it  is  iBfeas- 
Ible  to  anticipate  epcclflc  quality  character- 
istics for  the  coal  that  will  be  required  by 
these  MFBI's  so  far  in  advance  of  their  actual 
construction. 

As  noted  previously,  plans  for  new  coal 
production  beyond  1980  are  not  yet  fully  de- 
veloped because  few  coal  producers  have  firm 
expansion  plans  that  extend  that  far  into  the 
future.  The  projection  for  national  coal  pro- 
duction potential  in  1985  cited  in  paragraph 
2. (a),  above,  tends  to  underestimate  actual 
production  potential. 

FEA  has  considered  these  facts  and  the  fact 
that  the  potential  annual  demand  for  coal 
will  Increase  once  these  MFBI's  and  others 
become  operational.  PEIA  expects,  however, 
(based  on  an  analysis  of  the  "BOM  Survey", 
the  Coal  Mine  Expansion  Study,  the  FEA  1976 
National  Energy  Outlook,  and  the  Availabil- 
ity Report",  cited  above)  that  national  coal 
production  potential  will  substantially  ex- 
ceed the  total  national  demand  for  coal  in 
amounts  sufficient  in  any  year  to  meet  the 
estimated  potential  additional  demand  for 
coal  if  ail  MFBI's  currently  under  considera- 
tion were  to  receive  Construction  Orders  un- 
der Section  2(c)  of  ESECA.  Within  the  terms 
of  ESECA,  FEA  has  been  unable  to  determine 
that  coal  is  not  expected  to  be  available  for 
these  MFBI's  once  they  become  operational. 
The  best  available  evidence  suggests  that 
coal  production  potential  will,  in  fact,  con- 
siderably exceed  all  demand  for  the  years  per- 
tinent to  this  proposed  order. 

The  coal  for  these  MFBI's  will  probably 
be  bought  from  producers  according  to  re- 
gional supply/ demand  relationships  related 
to  the  KtFBI's  location.  FEA  observes,  how- 
ever, that  the  MFBI's  could  purchase  coal  in 
other  markets  as  such  production  becomes 
available.  (The  Feasibility  of  Considering  Ex- 
panded Use  of  Western  Coal  by  Midwestern 
and  Eastern  UtUitles  in  the  Period  1978  and 
Beyond,  School  of  Engineering.  University  of 
Pennsylvania.  November  7.  1975.) 

(e)  Coal  transportation.  FEA  has  consid- 
ered the  availability  of  national  coal  trans- 
portation facilities.  GeneraUy.  FEA  considers 
construction  lead  times  pertinent  to  MFBI's 
in  the  early-planning  process  to  be  sutBcient 
to  allow  owners  to  secure  appropriate  coal 
transportation  and  coal  transportation  facil- 
ities prior  to  becoming  operational. 

n.  factors  which  eseca  reqdtres  tea  TO 
consider. 

A.  The  existence  and  effects  of  any  con- 
tractual commitment  for  the  corustruction 
of  the  MFBI's.  FEA  has  considered  the  ex- 
istence and  effects  of  any  contractual  com- 
mitment for  the  construction  of  the  MF'BI's 
which  the  owner  has  r^xMted  to  FEA  In  a 
Schedule  of  Plan  Chajige  Ccsts  attachment 
to  a  Form  FEA  C-6D7-S-0  Schedule  A-3,  or 
otherwise.  FEA  has  considered  the  additional 
costs  which  would  be  Incurred  in  connec- 
tion with  existing  contractual  commitments 
should  FEA  require  that  the  MFBI's  be  de- 
signed and  constructed  to  lie  capable  of  using 
coal  as  their  primary  energy  sotirce.  Accord- 
ingly. FEA  has  Included  these  costs  In  its 


consideration  of  the  capability  of  the  owner 
to  recover  any  Increase  in  capital  investment 
required  as  a  result  of  a  Construction  Order 
B.  The  capability  of  the  otener  to  recover 
any  increase  in  projected  capital  investment 
required  as  a  result  of  a  construction  order. 
FEA  has  considered,  in  the  manner  described 
below,  the  «4>abUlty  of  the  owner  to  raise 
and  to  recover  the  Increased  capital  invest- 
ment expected  to  result  from  the  issuance 
cf  a  Construction  Order. 

1.  Increased  capital  investment  required 
as  a  result  of  a  construction  order.  PEA  has 
evalua.ted  the  additional  capital  investment 
costs  required  in  order  to  design  and  con- 
struct the  MFBI's  to  be  capable  of  burning 
coal  as  their  primary  energy  source.  This  cal- 
culation is  based  on  existing  FEA  informa- 
tion and  analysis,  as  well  as  information 
filed  with  FEIA  by  the  owner  concerning  the 
coat  of  equipment  and  facilities  that  would 
have  to  be  acquired  Approximate  costs  to 
comply  with  applicable  environmental  pro- 
tection requirements  have  also  been  con- 
sidered, including  the  cost  of  compliance 
with  the  atr  pollution  control  requirements 
of  the  Clean  Air  Act. 

2.  Capability  of  the  owner  to  raise  the  in- 
creased capital  investment.  This  analysis  is 
based  upon  an  evaluation  of  the  owner's  cur- 
rent financial  position  as  reported  in  the  Dun 


and  Bradstreet  Reference  Book.  (March 
1977).  Where  necessary.  FEA  has  performed 
an  independent  analysis  of  the  owner's  fi- 
nancial capability.  In  thoae  cases  in  which  an 
Independent  analysis  of  the  owner's  ability 
to  recover  the  additional  capital  Investment 
was  performed.  FEA  related  the  additional 
capital  Investment  costs  discussed  in  para- 
gn^h  B  I  .  above,  and  the  plan  change  costs 
discussed  in  paragraph  n.A.'.  above,  to  the 
owner's  net  property  and  plant  assets,  the 
owner's  reported  recent  construction  expend- 
itures and  the  owner's  equity. 

In  considering  the  owner's  ability  to  re- 
cover the  Increased  capital  investment  costs. 
FEA  has  compared  these  increased  costs,  the 
demonstrated  abUity  of  the  owner  to  raise 
the  additional  capital,  any  loss  of  revenue 
resulting  from  a  delay,  if  any.  In  the  com- 
mencement of  operations  of  the  MFBI's  re- 
sulting from  a  Construction  Order,  the  own- 
er's historical  profit  profile,  and  a  presumed 
useful  life  of  the  MPBTs  after  construction 
of  40  years. 

In  light  of  such  considerations.  FEA  pre- 
sumes that  the  owner's  capability  to  recover 
any  increase  In  capital  is  confirmed  since  the 
owner  can  both  raise  the  necessary  addi- 
tional capital  for  construction  with  coal 
burning     capabUity     and     has     historically 


shown  a  profit  profile. 

Appendix  H — Proposed  Findings  and  Rationale  for  Notice  of  Intention  To  Issue  a 

Construction  Order 

ESECA  and  the  FEA  regulations  require  FEA  to  make  certain  findings  and  determina- 
tions and  to  consider  certain  factors  before  issuing  a  Construction  Order  to  a  Major  Fuel 
Burning  Installation  (MFBI).  FEA's  proposed  findings,  as  well  as  Its  proposed  conclusions 
with  respect  to  the  factors  FEA  has  considered,  are  set  out  below  with  respect  to  the  MFBI 
named  below.  SupportUig  rationale  and  conclusions  are  also  set  forth. 


Docket  No. 


Owner 


litstallailon 


Unit 


Loral  iop 


OCU-8240-1-1     Fort  Howard  Paper  Co 


Muskocee  miU Pulverifed  coal  boiler.  Muskojior.  Okla. 


These  findings,  determinations  and  con- 
siderations, which  are  now  prt^osed  by  FEA, 
are  based  on  the  information  that  has  been 
provided  to  and  developed  by  FEA  prior  to 
the  issuance  of  this  Notice  of  Intention 
(NOI)   to  issue  a  Construction  Order. 

Port  Howard  Paper  Company  shall  be  re- 
ferred to  as  the  "owner".  Muskogee  Mill  Pul- 
verized Coal  Boiler  shall  be  referred  to  as  the 
"MFBI". 

I.    PROPOSED   FINDINGS 

A.  The  MFBI  ia  in  the  early  planning  proc- 
ess. Based  on  an  analysis  of  the  information 
submitted  to  FEA  by  the  owner  on  Form  FEA 
C-607-S-0  and  Information  provided  by  the 
owner  in  response  to  subsequent  inquiry  to 
assure  the  continued  applicability  and  cur- 
rency of  such  Information,  Including,  as  ap- 
propriate, an  on-site  inspection  visit.  FEA 
proposes  to  find  that  the  MFBI  is  in  the  early 
planning  process.  This  proposed  finding  Is 
based  on  the  facts,  assumptions  and  reason- 
ing referenced  below : 

1.  Schedule  A-2  of  Form  FEIA  C-607-S-0 
submitted  by  the  owner  shows  that  the  pre- 
liminary feasibility  study  was  completed. 

2.  Information  supplied  by  the  owner  or 
otherwise  acquired  by  FEA  indicates  that  the 
early  planning  papcess  for  this  MFBI  has  not 
terminated. 

3.  Schedule  A-2  of  Form  FEA  C-607-S-0 
submitted  by  the  owner  shows  that  the  MFBI 
meets  the  minimum  design  firing  rate  re- 
quirement. 

B.  Within  the  terms  of  ESEC*.  FEA  has 
been  unable  to  determine  that  an  adequate 
and  reliable  supply  of  coal  is  not  expected 
to  be  available.  This  proposed  determina- 
tion is  ba^ed  upon  the  facts,  interpretations 
and  assumptions  stated  below: 


1.  Coal  atyailability. — (a)  National  coal  re- 
serves. United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  future.  United  States  Department  of 
the  Interior.  Bureau  of  Mines  (BOM)  data 
show  a  demonstrated  coal  reserve  base  of 
over  400  billion  tons,  over  half  of  which  is 
currently  technically  and  economically  re- 
coverable (Demonstrated  Coal  Reserve  Ba^e 
of  the  United  States,  by  Sulfur  Catej?or\-.  on 
January  1.  1974.  Bureau  of  Mines  (May  1975> 
I  hereafter  "BOM  Survey"  1 )  Within  these  re- 
coverable re-erve?  approximately  200  billion 
tons  contain  1%  or  less  sulfur  by  weight.  To 
deternalne  when  certain  quantities  of  these 
reserves  as  expected  to  be  available.  FE.'V  has 
cramined  several  studies  referenced  herein. 
which  together  provide  the  best  current  *t1- 
denca  as  to  coal  availability. 

(b)  National  coal  production  and  demand. 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnage  of  uncommitted 
planned  coal  production  (derived  from  re- 
Fpon«es  to  a  survey  of  coal  producing  com- 
panies) shows  that  there  should  be  suffi- 
cient production  of  coal  to  meet  the  total 
national  demand  through  1980.  Beyond  1980. 
plans  for  new  production  are  not  yet  fully 
developed  because  few  coal  producers  have 
firm  expansion  plans  that  extend  that  far 
into  the  future;  however,  the  projected  total 
planned  national  coal  production  for  1986 
already  meets  over  99%  of  the  total  US.  de- 
mand expected  In  1986.  With  time,  more  po- 
tential mine  developments  will  become  firm 
plans,  thus  Increasing  the  planned  produc- 
tion. 

(1)  National  coal  production.  It  is  conser- 
vatively estimated  that  it  will  be  practicable 
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to  produre  coal   nationally  in   at  least   the 
following  quantities: 

Production 

potential 
Year  {million  tons) 

1977  732.3 

1978  .- 7»l-6 

1979    - - 85«* 

1980    911.''' 

1981    960.0 

1982    994.3 

1983   1.017.4 

1984    1.028.7 

1985  .- 1.029.6 

The  figures  shown  above  are  derived  from 
FEAs  Ooal  Mine  Expansion  Study  (May 
1976).  This  study  demonstrates  that  most 
coil  producers  did  not  have  firm  or  accu- 
rate plans  for  new  capacity  additions  beyond 
1980.  The  1985  projection,  therefore,  tends 
to  underestimate  actual  production  poten- 
tial. 

An  FEA  study.  Coal  Availability  Report, 
April  1977,  (hereafter  •Availability  Report"). 
Indicates  current  plans  for  nationwide  pro- 
duction of  uncommitted  coal  as  follows: 

Production 
Year-  (million  tons> 

1978  -- - 124.3 

1979    243.1 

1980    293.3 

1981  — 350.0 

1982    369.9 

1983  _ 396.2 

1984    - 475.5 

1985    644.9 

(2)  National  demand  exclusive  of  ESECA 
prohibition  order  demand.  The  estimated  na- 
tional demand,  excluding  any  Increased  de- 
mand resultmg  from  EPA  action  under  the 
authority  of  Section  2(a)  of  ESECA,  Is  as 
follows  (FEA  1976  National  Energy  Out- 
look) : 

Demand 
( million 
Year;  toru) 

1978  - - 730 

1979  764 

1980  799 

1981  842 

1982  887 

1983    - 935 

1984    - 985 

1985    1.040 

(3)  National  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
coal  resulting  from  all  Notices  of  Intention 
to  issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  to 
date  under  Section  2(a)  of  ESECA  Is  no  more 
than  the  following  ("Availability  Report")  : 

Demand 
(million 
Year:  tons) 

1978    11.0 

1979    — 23.4 

1980    32.6 

1981    36.8 

1982  - 67.4 

1983    59.8 

1984    69.8 

(c)  State  or  local  laws.  FEA  has  found  no 
state  or  local  laws  or  policies  limiting  the 
extraction  or  utilization  of  coal  that  woiUd 
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adversely  affect  theap  production  figures,  and 
none  have  been  brought  to  FEA's  attention. 

(d)  CoTiclusion.  Potential  coal  demand 
from  this  MFBI  and  from  all  other  MFBIs 
which  are  currently  under  consideration  to 
receive  Notices  of  Intention  to  issue  Con- 
struction Orders  under  authority  of  Section 
2(c)  of  ESECA  Is  not  included  m  the  total 
national  demand  stated  in  paragraph 
1. (b)(2).  above.  Coal  demand  from  such 
MFBTs  is  also  not  calculated  In  currently 
projected  ESECA  generated  demand  since 
it  is  infeaslble  to  anticipate  specific  quality 
characteristics  for  the  coal  that  will  be 
required  by  these  MFBI's  so  far  In  advance 
of  their  actual  construction. 

As  noted  previously,  plans  for  new  coal 
production  beyond  1980  are  not  yet  fully 
developed  because  few  coal  producers  have 
firm  expansion  plans  that  extend  that  far 
into  the  future.  The  prolection  for  national 
coal  production  potential  In  1985  cited  In 
paragraph  2. (a),  above,  tends  to  underesti- 
mate  actual  production  potential. 

FEA  has  considered  these  facts  and  the 
fact  that  the  potential  annual  demand  for 
coal  will  Increase  once  this  MFBI  and  others 
become  operational. 

FEA  expects,  however,  (based  on  an  anal- 
ysis of  the  "BOM  Survey",  the  Coal  Mine 
Expansion  Study,  the  FEA  1976  National 
Energy  Outlook,  and  the  "Availability  Re- 
port", cited  above)  that  national  coal  pro- 
duction potential  will  substantially  exceed 
the  total  national  demand  for  coal  in 
amounts  sufficient  In  any  year  to  meet  the 
estimated  potential  additional  demand  for 
coal  If  all  MFBI's  currently  under  consider- 
ation were  to  receive  Construction  Orders 
under  Section  2(c)  of  ESECA.  Within  the 
terms  of  ESECA,  FEA  has  been  unable  to 
determine  that  coal  Is  not  expected  to  be 
available  for  this  MFBI  once  it  becomes 
operational.  The  best  available  evidence 
suggests  that  coal  production  potential  will, 
in  fact,  considerably  exceed  all  demand  for 
the  years  pertinent  to  this  proposed  order. 

The  coal  for  this  MFBI  will  probably  be 
bought  from  producers  according  to  regional 
supply/demand  relationships  related  to  the 
MFBI's  location.  FEA  observes,  however,  that 
the  MFBI  could  purchase  coal  In  other  mar- 
kets as  such  production  becomes  available. 
(The  Feasibility  of  Considering  Expanded 
Use  of  Western  Coal  by  Midwestern  and 
Eastern  Utilities  In  the  Period  1978  and 
Beyond,  School  of  Engineering,  University  of 
Pennsylvania,  November  7,  1975.) 

(e)  Coal  transportation.  FEA  has  consid- 
ered the  availability  of  national  coal  trans- 
portation facilities.  Generally.  FEA  considers 
construction  lead  times  F>ertlnent  to  MFBI's 
In  the  early-planning  procees  to  be  sufficient 
to  allow  owners  to  secure  appropriate  coal 
transp>ortatlon  and  coal  transp>ortatlon  facili- 
ties prior  to  becoming  operational. 

n.    rACTOBS    WHICH    ESECA    REQUIRES    FEA    TO 
CONSIDER 

A.  The  existence  and  effects  of  any  con- 
tractual commitment  for  the  construction  of 
the  MFBI.  FEA  has  considered  the  existence 
and  effects  of  any  contractual  oommltment 
for  the  construction  of  th^MFBI  which  the 
owner  has  reported  to  FEA  In  a  Schedule  of 
Plan   Change   Costs  attaclunent   to   a  Form 


FEA  C-60f-S-0  Schedule  A-3.  or  otherwise. 
FEA  has  considered  the  additional  costs 
which  would  be  Incurred  In  connection  with 
existing  contractual  conimitmcnts  sho\j|ld 
FEA  require  that  the  MFBI  be  designed  and 
constructed  to  be  capable  of  using  coal  as  Its 
jirtmary  energy  source.  Accordingly.  FEA 
has  Included  these  costs  In  Its  consideration 
of  the  cap^llity  of  the  owner  to  recover  any 
Increase  In  capital  Investment  required  as  a 
result  of  a  Construction  Order. 

B.  The  capability  of  the  ou-ner  to  recover 
any  increase  in  projected  capital  investm.ent 
required  as  a  result  of  a  construction  order. 
PEA  has  considered,  in  the  manner  described 
below,  the  capability  of  the  owner  to  raise 
and  to  recover  the  Increa-sed  capital  Invest- 
ment expected  to  result  from  the  Issuance 
of  a  Construction  Order. 

1.  Increased  capital  investment  required 
as  a  result  of  a  construction  order.  FEA  hjis 
evaluated  the  additional  capital  Investment 
costs  required  in  order  to  design  and  con- 
struct the  MFBI  to  be  capable  of  burning 
coal  as  Its  primary  energy  source.  This  cal- 
culation Is  based  on  existing  FEA  Informa- 
tion and  analysis,  as  well  as  Information 
filed  with  FEA  by  the  owner  concerning  the 
cost  of  equipment  and  facilities  that  would 
have  to  be  acquired.  Approximate  costs  to 
comply  with  applicable  environmental  pro- 
tection requirements  have  also  been  consid- 
ered. Including  the  cost  of  compliance  with 
the  air  pollution  control  requirements  of  the 
Clean  Air  Act. 

2.  Capability  of  the  owner  to  raise  the  in- 
creased capital  investment.  This  analysis  is 
based  upon  an  evaluation  of  the  owner's 
current  financial  position  as  reported  In  the 
Dun  and  Bradstreet  Reference  Book  (March 
1977 ) .  Where  necessary.  FEA  has  performed 
an  Independent  analysis  of  the  owner's  fi- 
nancial capability.  In  those  cases  in  which 
an  Independent  analysis  of  the  owner's  abil- 
ity to  recover  the  additional  capital  Invest- 
ment was  performed,  FEA  related  the  addi- 
tional capital  Investment  costs  discussed  In 
paragraph  B.I.,  above,  and  the  plan  change 
costs  discussed  In  paragraph  II.A.,  above,  to 
Che  owner's  net  property  and  plant  assets, 
the  owner's  reported  recent  construction  ex- 
penditures and  the  owner's  equity. 

In  conslderlcg  the  owner's  ability  to  re- 
cover the  Increased  capital  Investment  costs. 
PEA  has  compared  these  Increased  costs,  the 
demonstrated  ability  of  the  owner  to  raise 
the  additional  capital,  any  loss  of  revenue 
resulting  from  a  delay.  If  any.  In  the  com- 
mencement of  operations  of  the  MFBI  re- 
sulting from  a  Construction  Order,  the  own- 
er's historical  profit  profile,  and  a  presumed 
useful  life  of  the  MFBI  after  construction 
of  40  years. 

In  light  of  such  considerations.  FEA  pre- 
sumes that  the  owner's  capability  to  recover 
any  increase  In  capital  Is  confirmed  since  the 
owner  can  both  raise  the  necessary  additional 
capital  for  construction  with  coal  burning 
capability  and  has  hlstorlcaUy  shown  a  profit 
profile. 
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NOTICES 


FEDERAL  ENERGY  ADMINISTRATION 

ENERGY  SUPPLY  AND  ENVIRONMENTAL  COORDINATION  ACT 

intention  To  Issue  Prohibition  Orders  to  Certain  Installations;  International  Paper  Co. 

and  Fraser  Paper,  Ltd. 

The  Federal  Energy  Administration  (FEA)  hereby  gives  notice  of  its  intention  to 
issue  Prohibition  Orders,  pursuant  to  the  authorities  granted  it  by  Section  2  (a)  and 
<b)  of  the  Energy  Supply  and  Environmental  Coordination*  Act  of  1974,  as  amended 
(ESECA)  .ad  Title  10.  Code  of  Federal  Regulation.s  (10  CFR) .  Parts  303  and  305  to 
the  following  installations : 


Docket  No. 


Owner 


Iiustallntion 


Unit  So. 


Location 


OCC-0738 
OCU-1888 


International  Paper  Co Jay  plant. 

Fraser  Paper,  Ltd —  Nladawaska  Mill. 


1. 2    Jay,  Maine. 
6. 7    Madawaska. 
MsUne. 


FEA  hereby  also  gives  notice  of  the 
opportunity  for  oral  and  written  presen- 
tation of  data,  views,  and  arguments  by 
interested  p)ersons  regarding  these  pro- 
posed Prohibition  Orders. 

The  proposed  orders  would  prohibit 
the  above-named  installations  from 
burning  natural  gas  or  petroleiun  prod- 
ucts as  their  primary  energy  source. 

Prior  to  issuance  of  a  Prohibition 
Order  to  an  installation,  Sectioh  2fa) 
of  ESECA  and  10  CFR  303.36(b)  and 
305 .4'b)  require  that  FEA  find  that  the 
Installation  had  the  capability  and  nec- 
essary plant  equipment  to  bum  coal  as 
of  June  22,  1974.  A  Prohibition  Order 
may  not  be  issued  unless  PEA  can  find 
that  the  prohibition  of  the  utilization  of 
natural  gas  or  petroleum  products  as  a 
primary  energy  source  is  practicable  and 
consistent  with  the  purposes  of  ESECA 
and  that  coal  and  coal  transportation 
facilities  will  be  available  during  the 
period  the  Prohibition  Order  will  be  in 
effect.  FEA's  proposed  findings,  as  well 
as  its  proposed  conclusions  and  rationale 
with  respect  to  these  findings,  for  each 
Installation  are  .set  out  in  the  Appendix 
to  this  jietlce.  These  findings,  conclu- 
sions and  rationale  may  be  amended  as 
a  result  of  comments  received  by  FEA 
pursuant  to  this  notice  and  other  infor- 
mation available  to  FEA.  The  findings, 
concliisions  and  rationale  will  be  in- 
cluded, with  any  amendments,  for  each 
Prohibition  Order  that  is  issued. 

Upon  completion  of  the  proceedings 
described  in  this  notice,  FEA  may  deter- 
mine to  issue  Prohibition  Orders  to  some 
or  all  of  the  above-named  installations. 
These  Prohibition  Orders  will  not  become 
effective,  however,  until  (1)  either  (a) 
the  Administrator  of  the  Environmental 
Protection  Agency  (EPA)  notifies  the 
FEA.  In  accordance  with  Section  119(d) 
(1)  (B)  of  the  Clean  Air  Act,  that  the  In- 
stallation is  able  to  bum  coal  and  to 
comply  with  all  applicable  air  pollution 
control  requirements  without  a  com- 
pliance date  extension  under  Section 
119(c)  of  such  Act,  or  (b)  if  such  notifi- 
cation is  not  given  by  EPA,  the  date  that 
the  Administrator  of  EPA  certifies,  ptir- 
suant  to  SecUon  119(d)(1)(B)  of  the 
Clean  Air  Act,  is  the  earliest  date  that 
the  Installation  will  be  able  to  comply 
with  all  applicable  requirements  of  Sec- 
tion 119  of  that  Act;  and  (2)  PEA  has 
considered  the  environmental  impact  of 
making  the  order  effective,  pursusmt  to 
10  CFR  208.3(a)  (4)  and  305.9,  and  has 


served  the  affected  installation  with  a 
Notice  of  Effectiveness,  as  provided  in  10 
CFR  303.10(b),  303.37(b)  and  305.7.  The 
date  the  Prohibition  Order  will  be  effec- 
tive will  be  stated  in  the  Notice  of 
Effectiveness. 

10  CFR  305.9  requires  tti&t.  iM^or  to 
Issuance  of  a  Notice  of  Effectiveness  to 
an  installation,  PEA  shall  perform  an 
analysis  of  the  environmental  impact  of 
the  issuance  of  such  Notice  of  Effective- 
ness. That  analysis  shall  result  in  either 
(1)  issuance  of  a  declaration  that  the 
Prohibition  Order  will  not.  if  made  effec- 
tive by  issuance  of  a  Notice  of  Effective- 
ness, be  likely  to  have  a  significant  im- 
pact on  the  quality  of  the  hmnan  envi- 
ronment, or  (2)  the  preparation  by  PEA 
of  an  environmental  impact  statement 
covering  significant  site-specific  impacts 
that  are  hkely  to  result  from  the  Prohi- 
bition Order  and  that  have  not  been  ade- 
quately addressed  in  the  Final  Program- 
matic Environmental  Impact  Statement 
or  in  other  official  docimients  made  pub- 
licly available.  If  FEA  prepares  an  envi- 
ronmental impact  statement  covering 
significant  site-specific  impacts  resulting 
from  making  a  Prohibition  Order  effec- 
tive, the  statement  shall  be  prepared  and 
published  for  comment  in  accordance 
with  Section  102(2)  (7)  of  the  National 
Environmental  Policy  Act  of  1969  prior 
to  issuance  of  a  Notice  of  Effectiveness. 
Interested  persons  may  request  a  public 
hearing  pursuant  to  10  CFR  303.173  to 
comment  on  the  contents  of  a  draft  en- 
vironmental impact  statement.  With  "re- 
spect to  comments  regarding  any  Impact 
on  air  quality  that  might  result  from  a 
proposed  Prohibition  Order,  however,  it 
should  be  recognized  that  ESECA  has  as- 
signed to  EPA  the  primary  responsibility 
for  analyzing  the  effect  of  any  such  or- 
der on  the  Nation's  air  quality  and  for 
determining  the  applicable  air  pollution 
control  requirements  that  apply  to  the 
instaJlatlMi  that  has  been  issued  an  or- 
der. It  is  expected  that,  in  almost  every 
case,  an  Installation  to  which  a  Prohibi- 
tion Order  Is  issued  wUl  be  eligible  to 
apply  to  EPA  for  a  ccMnpliance  data  ex- 
tension. In  cormection  with  that  applica- 
tion, EPA  must  also  provide  an  oppor- 
timity  for  written  comment  and  <m^ 
presentation  of  data,  views,  and  argu- 
ments by  interested  perscHis.  Enclosed 
with  the  Notice  of  Effectiveness  may  be  a 
compliance  reporting  schedule  to  insure 
that  the  installation  will  be  able  to  com- 
ply with  the  prohibition  of  the  burning 


of  natural  gas  or  petroleum  products  as 
a  primary  energy  source  on  the  effective 
date  specified  in  the  Notice  of  Effectlve- 
nsss. 

Public  comment  on  the  proposals  to 
Issue  Prohibition  Orders  to  the  installa- 
tions listed  above  is  invited  in  the  form 
of  written  and  oral  presentation  of  data, 
views,  and  arguments.  Comments  should 
relate  to  individual  docket  niunbers  and 
should  make  clear  to  which  docket  num- 
ber the  individual  comment  is  addressed. 

Comments  should  address  (1  )the  ad- 
equacy and  validity  of  each  of  the  pro- 
posed findings  and  the  conclusions  and 
rationale  in  support  of  these  findings,  (2) 
the  environmental  impact  of  making 
effective  a  Prohibition  Order,  including 
any  site-specific  environmental  impacts, 
and  (3)  any  other  aspects  or  impacts  of 
the  proposed  Prohibition  Order  believed 
to  be  relevant. 

Pursuant  to  10  CFR  303.173(a)  and 
(d)  and  305.5,  FEA  hereby  annovmces 
that  a  public  hearing  to  receive  oral  pres- 
entation of  data,  views,  and  arguments 
of  Interested  persons  will  be  held  begin- 
ning at  9:00  am.  on  May  24,  1977,  at  the 
J.  W.  McCormack  Post  Office  and  Court- 
house Building,  Room  208,  Park  Square, 
Boston,  Massachusetts  02109.  Any  per- 
son who  has  an  interest  in  the  subject 
of  the  hearing  or  who  is  a  representative 
oi  JL  group  or  class  of  persons  which  has 
an  interest  in  the  subject  of  the  hear- 
ing may  make  a  written  request,  or  a 
verbal  request  if  confirmed  in  writing, 
for  an  opporttmity  to  make  an  oral  pres- 
entation. That  request  should  be  di- 
rected to  Richard  Meister.  FEA  Region 
I,  150  Causeway  Street.  Boston,  Massa- 
chusetts 02114,  (617)  223-3701.  The  re- 
quest should  be  received  before  4 :30  p.m., 
Thursday.  May  19,  1977.  The  request 
should  describe  the  person's  interest  In 
the  issue (s)  Involved;  If  appropriate.  It 
should  state  why  the  person  is  an  ap- 
propriate representative  of  the  group  or 
class  of  persons  which  has  such  an  inter- 
est; it  should  give  a  concise  summary  of 
the  proposed  oral  presentation  and  a 
phone  number  where  the  person  may  be 
contacted  through  May  23,  1977.  Speak- 
ers should  submit  ten  (10)  copies  of  their 
oral  presentation  if  possible,  imless  such 
presentation  is  less  than  five  (5)  pages, 
in  which  case  only  one  copy  is  required, 
to  Robert  Mitchell,  Regional  Adminis- 
trator. Federal  Energy  Administration, 
150  Causeway  Street,  Room  700,  Boston, 
Massachusetts  02114,  before  4:30  p.m., 
Monday,  May  23,  1977.  Speakers  will  be 
contacted  by  an  FEA  representative  be- 
fore 4:30  p.m.,  Friday.  May  20,  1977.  to 
confirm  receipt  of  the  written  request. 

Detailed  technical  data,  views,  and 
arguments  should  be  contained  in  a 
written  submission  in  support  of  the  oral 
presentation.  The  oral  presentation  itself 
should  be  a  summary  of  those  written 
comments. 

While  PEA  will  endeavor  to  provide 
adequate  opportunity  to  all  who  desire  to 
speak,  PEA  reserves  the  right  to  limit 
the  number  of  persons  to  be  heard  at  the 
hearing,  to  stshedule  tljelr  respective 
presentations  and  to  establish  the  pro- 
cedures governing  the  conduct  of  the 
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hearing.  The  length  of  time  allocated  to 
each  presentation  may  be  limited  on  the 
basis  of  the  number  of  persons  request- 
ing to  be  heard.  The  FEA  will  prepare  an 
agenda  that  shaU  provide,  to  the  extent 
possible,  for  the  presentation  of  all  rele- 
vant data,  views,  and  arg\iments. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing  which  will  not  be 
a  Judicial  or  evidentiary  hearing.  During 
oral  presentations  only  those  conducting 
the  hearing  may  ask  questions.  There  will 
be  no  cross -exEimination.  At  the  conclu- 
sion of  all  initial  oral  presentations,  each 
person  who  has  made  an  oral  statement 
will  be  given  the  opporttmity,  if  he  or 
she  so  desires,  to  make  a  rebuttal  state- 
ment. The  rebuttal  statements  will  be 
given  in  the  order  in  which  the  initial 
statements  were  made  and  wUl  be  sub- 
ject to  time  limitations. 

Any  Interested  person  may  submit 
written  questions  to  the  presiding  officer 
to  be  asked  of  any  person  making  an  oral 
presentation.  The  presiding  ofBcer  will 
determine  whether  to  ask  the  question, 
having  first  determined  whether  the 
question  is  relevant,  and  whether  ade- 
quate time  may  be  afforded  for  an 
answer. 

Any  fiu-ther  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing  will 
be  announced  by  the  presiding  officer. 

A  transcript  of  the  hearing  will  be 
made  and  it,  together  with  8iny  written 
comments  submitted  in  the  course  of  the 
hearing,  will  be  retained  by  the  FEA  and 
made  available  for  inspection  and  c<^y- 
ing  at  the  Freedom  of  Information  Read- 
ing Room.  Room  2107,  Federal  Building 
12th  and  Pennsylvania  Avenue,  NW., 
Washington.  D.C.  20461,  and  the  PEA 
Regional  Office,  Library,  7th  Floor,  150 
Causeway  Street,  Boston.  Massachtisetts 
021 14,  between  the  hours  of  8 :  00  a  jn.  and 
4:30  pan.,  Mtmday  through  Friday.  Any- 
one may  purchase  a  copy  of  the  tran- 
script from  the  reporter. 

Interested  persiHis  are  invited  to  sub- 
mit written  comments  consisting  of  data, 
views,  and  argimients  with  respect  to 
these  proposed  Prohibition  Orders  to  Ex- 
ecutive Communications,  Box  MK,  Fed- 
eral Energy  Administration,  Federal 
Building,  Room  3317,  12th  and  Pennsyl- 
vania Avenue,  NW.,  Washington,  D.C. 
20461. 

Comments  and  other  docimients  sub- 
mitted to  FEA  Executive  Communica- 
tions should  be  identified  aa  the  outside 
of  the  envelope  In  which  they  are  trans- 
mitted and  on  the  document  itself  with 
the   designaticm   "Proposed   Prohibition 

Order  for  the Installation." 

Fifteen  copies  should  be  sutoiitted. 

All  written  comments  received  by  4 :  30 
p.m.,  Tuesday.  June  14,  1977,  all  oral 
presentations,  and  all  other  relevant  in- 
formation submitted  to  or  available  to 
PELA  will  be  considered  by  PEA  prior  to 
issuance  of  a  Prcrfiibitlon  Order. 

Any  information  or  data  considered 
to  be  confidential  by  the  perscm  furnish- 
ing it  must  be  so  identified  and  sub- 
mitted in  writing,  one  copy  only.  The 
PEA  resw-ves  the  right  to  determine 
the  confidential  status  of  the  informa- 
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tlon  or  data  and  to  treat  it  In  accordance 
with  that  determination. 

Copies  of  the  regulations  implement- 
ing Section  2  (a)  and  (b)  of  ESECA  (10 
CFR  Parts  303  and  305)    are  available 
from  the  following  PEA  Regional  Offices: 
Rbcion,  Address,  akd  Phoke 

I.  Robert  Mitchell.  Regional  AdmlnUtrmtor, 
150  Causeway  Street,  Room  700.  Boston, 
Massacbusetts  02113 — 617-233-3701. 

n.  Alfred  Klelnfeld.  Regional  Administrator, 
26  Federal  Plaza.  Room  3206.  New  YOTk, 
New  Tork  10007—212-264-1021. 

m.  J.  A.  LaSala.  Regional  Administrator, 
1421  Cherry  Street,  Room  1001.  Phila- 
delphia, Pennsylvania  19103 — 21&-697- 
3390. 

IV.  I>onald  Allen.  Regional  Administrator, 
1656  Peachtree  Street,  VS.,  8th  Floor. 
AUanU,    Georgia   30309 — 404-526-2837. 

V.  N.  Allen  Anderson,  Regional  Administra- 
tor. Federal  Ofllce  BuUdlng.  175  West  Jack- 
eon  Blvd..  Room  A-333.  Chicago.  Illinois 
60604 — 312-353-0640. 

VI.  Deltoert  Fowler,  Regional  Administrator. 
Post  Office  Box  35228.  2626  West  Mocking- 
bird Lai>e.  DaUas,  Texas  75235 — 214-749- 
7345. 

VII.  Nell  Adams.  Regional  Administrator. 
1150  Grand  Avenue.  Kansas  City,  Missouri 
6410»— 816-374-2061. 

VIII.  Dudley  Faver,  Regional  Administrator, 
Post  Ofllce  Box  26247.  Belmar  Branch.  1076 
South  Yukon  Street.  Lakewood.  Colorado 
80226—303-234-2420 . 

IX.  WlUlam  Arntz.  Regional  Administrator. 
Ill  Pine  Street,  San  Francisco,  CallXomia 
94111—416-658-7216. 

X.  Jack  B.  Robertson,  Regional  Adminis- 
trator, 1992  Federal  Building,  915  Second 
Avenue,  Seattle,  Washington  98174 — 206- 
442-7280. 

MFBI  Prohibition  Order  Candidatk 
Identification  and  Selection  Meth- 
odology \ 

FEA  has  engaged  in  a  two  year,  two 
part,  process  in  which  it  first  identified, 
after  extensive  information  gathering, 
the  potential  universe  of  majw  fuel 
burning  installations  (MFBI's)  In  order 
to  determine  which  MFBI's  might  be  sub- 
ject to  Prohibition  Orders.  PEA  then 
performed  a  detailed  analysis  of  indi- 
vidual potential  order  recipients  to  de- 
termine whether  facts  would  warrant 
publication  of  a  Notice  of  IntentiMi 
(NOD  to  Issue  a  Prohibition  Order  to 
any  of  the  potential  order  recipients. 

1.  determimation  of  candidate  universe 

On  March  20,  1975.  by  Notice  in  the 
Federal  Register  (40  PR  12706),  PEA 
required  MFBI's  with  design  firing  rates 
in  excess  of  100  million  BTU's  per  hour 
to  provide  b«isic  identifying  InfOTmatiwi. 
(PEA  in  its  regulations  published  on 
May  9.  1975.  (40  PR  20463)  adopted  the 
100  mUlicwi  BTU's  per  hour  design  firing 
rate  as  the  minimum  size  MFBI  that 
would  be  eligible  for  a  Prohibition 
Order) . 

On  April  18,  1975,  PEA  published  no- 
tice in  the  Federal  Register  (40  PR 
17328)  that  it  would  mail  to  all  then 
known  MFBI's  a  questionnaire,  entitled 
"Major  Fuel  Burning  Installation  Coal 
Conversion  Rep>ort"  (Form  PEIA  C-602- 
S-0),  designed  to  provide  PEA  with  ad- 
ditional infonnatitm  needed  to  help  de- 
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termlne  whether  the  MPBTs  would  be 
candidates  for  Prohibition  Orders. 
Questionnaires  were  mailed  to  those  re- 
spondents to  the  March  20,  1975.  Federal 
Register  notice  and  to  other  MFBI's 
identified  through  data  provided  by 
FEA  regional  persMuiel.  the  ESiviron- 
mental  Protecti<m  Agency,  other  Federal 
agencies,  and  through  contact  with  trade 
associations.  A  total  of  822  parent  com- 
panies respcHided  to  the  survey,  identify- 
ing 3,482  installations  and  6,289  indi- 
vidual units. 

The  first  survey  provided  PEA  with 
historical  information  on  quantity  and 
quality  of  fuel  use  wid  preliminary  pol- 
lution control  data  relative  to  the  facili- 
ties in  question. 

Compilation  and  evaluation  of  the  in- 
formation received  from  the  survey  led 
to  development  of  a  suppdemental  ques- 
tionnaire (Form  FEA  C-802-S-l>  to 
elicit  data  mi  the  financial  situation  of 
owners  of  MFBI's.  Including  information 
designed  to  ascertain  what  the  effects  of 
a  Prohibtion  Order  would  be  on  an  in- 
dividual company  basis.  This  question- 
naire was  designed  to  provide  a  basis  for 
subsequent  analysis  of  the  MFBI  in  terms 
of  financial  capabUlty.  additional  capital 
investment  costs  resulting  from  a  Pro- 
hibition Order,  operating  cost  differen- 
tials and  coal  and  coal  transportation 
availabiUty.  This  »ui«Jlemental  question- 
naire was  sent  in  June  1976  to  various 
owners  of  MFBI's  to  obtain  information 
on  161  sites  and  281  individual  units. 

Most  of  the  supplemental  question- 
naires (involving  138  sites  and  246 units) 
were  sent  to  owners  of  MFBI's  identified 
as  capable  of  burning  coal  in  the  first 
questionnaire  and  which,  in  1974.  burned 
at  least  150.000  barrels  of  oU  or  921,000,- 
000  cubic  feet  of  natural  gas  or  a  BTU 
equivalent  comWnation.  These  MFBI's 
were  chosen  because  of  their  potential 
for  large  fuel  savings  and  the  potential 
low  conversi«6  costs  to  fuel  savings  ratio. 
The  other  supplemental  qusetionnaires 
were  sent  to  MFBI's  which  had  indicated 
an  intention  to  discontinue  coal  use  (23 
sites  at  which  there  were  35  units) . 

In  September  1976,  after  responses  to 
the  supplemental  questionnaires  had 
been  received.  PEA  consulted  with  the 
Eaavinmmental  ProtectlMi  Agency  (ETA) 
to  obtain  EPA's  best  estimate  as  to  the 
means  by  which  these  MFBI's  could  bum 
coal  and  ccwnply  with  all  applicable  air 
pollution  control  requirements.  EPA  in- 
dicated whether  particular  MFBI's  would 
require  upgrading,  or  installaticm  of  elec- 
trostatic precipitators,  installation  of 
xlue-gas  desulfurization  devices,  ca* 
whether  the  MFBI  could  bum  coal  that 
would  conform  to  air  pollution  control 
requirements  without  pollution  control 
equipment. 

n.  site  specific  analysis 

Once  PEA  had  gathered  the  supple- 
mental data  relating  to  the  161  sites,  it 
then  conducted  a  technical  analysis  for 
each  respondent  to  the  supplemental 
questioimaire. 

FEA  prepared  a  technictd  summary 
-  based  on  the  information  provided  to 
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enable  the  Agency  to  analyze  each  re- 
spondent's potential  amenability  to  re- 
ceipt of  an  NOI.  The  technical  summary 
.■consisted  of  the  following  data: 

a.  Exjjected  remaining  useful  life  (re- 
spondent's and  FEA'8  estimates); 

b.  Unit  capacity: 

c.  Fuel  consumption  for  1975; 

d.  Tbe  last  year  coal  was  burned  at  the 
Installation; 

e.  Costs  of  converting  to  coal.  Including 
pollution  control  equipment,  If  any  (re- 
spondent's and  F'E:A's  estimates) ; 

f.  Type  of  pollution  control  equipment,  if 
any,  required  (respondent's  and  EPA's  esti- 
mates) ;  and 

g.  Other  relevant  factors,  such  as  percent 
sulfur  content  In  coal  that  would  be  required 
to  insure  compliance  with  environmental 
standards. 

FEA  eliminated  or  deferred  from  fur- 
ther consideration  those  MFBI's  for 
which  the  following  criteria  were  appli- 
cable : 

a.  Remaining  useful  life  of  the  BiIFBI  on 
January  1,  1978  would  be  less  than  one  year 
(based  on  an  expected  useful  life  of  40 
years ) ;  

b.  The  utilization  factor  of  the  MFBI  was 
less  than  20  percent: 

c.  Space  required  for  ooal  use  at  the  In- 
stallation was  Inadequate  or  unavailable; 

d.  Since  filing  the  original  questionnaire, 
the  MFBI  had  been  converted  to  coal  as  Its 
primary  energy  soiirce  or  the  owner  has  cer- 
tified tbhat  the  MFBI  will  be  so  converted 
In  tbe  near  future; 

e.  The  MFBI  used  (in  the  latest  year  for 
which  fuel  tise  figures  are  available)  signifi- 
cantly less  than  2  x  10"  BTU's  of  oU  or  natu- 
ral gas. 

Items  a  or  b  above,  would  prevent  PEA 
from  finding  that  burning  coeJ  by  the 
MPBI  would  be  practicable.  FEA  assumed 
a  forty-year  useful  life  as  a  reasonable 
estima,te  based  on  general  industrial  av- 
erages. P'EA  has  decided  not  to  analyze 
MPBI's  that  have  already  ctmverted  to 
co€il,  since  the  basic  purposes  of  ESECA 
have  alreaoy  been  accomplished  by  such 
conversions  and  FEA  has  concluded  that 
its  resources  would  be  better  allocated 
by  concentrating  on  those  MFBI's  which 
are  not  now  burning  coaJ. 

Certain  MPBI's  were  eliminated  from 
further  analysis  upon  PEA's  determina- 
tion that  one  or  more  of  the  factors 
which  P^A  must  consider  pursuant  to 
I  305.4(c)  of  its  regulations  would  have 
resulted  in  disqualification  of  a  pcu-ticu- 
lar  MPBI.  Such  eliminations  were  based 
on  factors  such  as  process  fuel  uses  pe- 
culiar to  the  MFBI's,  inadequate  land  or 
space  for  coaJ  related  facilities,  unique 
or  unusual  environmental  constraints, 
and  other  similar  disqualifying  consider- 
ations. 

If  in  PEA'S  Judgment,  analysis  of  the 
summary  information  raised  issues  that 
required  further  investigation.  PEA  con- 
ducted visits  to  the  specific  sites.  Site 
visits  were  employed  in  circumstances  in 
which  large  discrepancies  between  PEA's 
and  the  MFBI's  cast  estimates  were  ob- 
served, unusual  technical  problems  were 
presented  by  the  MFBI  with  respect  to 
coal  use,  and  when  other  disparities  oc- 
curred between  the  information  sub- 
mitted by  the  MFBI  and  that  developed 


independently  by  FEA.  Information  de- 
veloped during  the  site  visits  served  to 
either  eliminate  an  MFBI  from  further 
consideration,  through  the  aforemen- 
tioned criteria,  or  served  to  demonstrate 
that  FEA  should  continue  Its  analysis. 

For  each  PMBI  not  eliminated  through 
any  of  the  above  criteria,  FEA  has  cal- 
culated the  net  operating  cost  differen- 
tial between  using  coal  as  the  MFBI's 
primary  energy  source  and  using  either 
natural  gas  or  petroleum  products. 

A.  Calculation  of  net  operating  cost 
differential.  The  net  operating  cost  dif- 
ferential consists  of  the  sum  of  (1)  sm- 
nualized  increased  capital  investment 
costs  required  for  conversion  to  coal,  (2) 
differences  in  operating  and  mainte- 
nance costs  (including  the  fuel  cost  dif- 
ferential) ,  and  (3)  the  potential  tax  con- 
sequences attendant  to  conversion. 
Initially,  FEA  performs  two  calculations 
in  determining  the  net  operating  cost 
differential,  one  using  cost  figures  sup- 
plied by  the  MFBI  and  the  other  using 
PEA'S  own  estimates.  When  the  MPBI's 
figures  are  within  a  reasonable  range  of 
PEA's  estimates,  PEA  generally  accepts 
the  MPBI's  figures.  Gross  discrepancies 
are  examined  in  more  detail  by  FEA  to 
determine  the  reasonableness  of  the  dif- 
fering estimates  and  to  reconcile  differ- 
ences. 

The  elements  of  the  three  parts  of  the 
net  operating  cost  differential  are  ex- 
plained below: 

1.  Capital  investment  costs.  The  pri- 
mary element  in  this  part  is  the  cost  of 
equipment  acquisition  and  refurbishment 
required  for  conversion  to  coal.  Including 
refurbishment  or  acquisition  of  pollution 
control  equipment.  In  determining  the 
estimated  annual  Increase  fixed  costs  to 
the  owner  resulting  frc«n  such  capital 
investment,  FEA  calculates  the  annual 
depreciation  of  equipment  costs  over  the 
expected  remaining  useful  service  life  of 
the  MPBI  (including  consideration  of 
the  investment  tax  credit)  and  adds  the 
estimated  annual  cost  of  capital. 

Annual  depreciation  is  calculated  as 
follows : 

a.  Determine  cost  of  new  equipment  (In- 
cluding pollution  control  equipment)  minus 
Investment  tax  credit  of  10  percent. 

b.  Divide  the  figure  In  a,  above,  by  the  ex- 
pected remaining  useful  life  of  the  MFBI 
after  conversion  Is  completed.  FEA  presumes 
that  the  MPBI's  determination  of  remaining 
useful  life  Is  correct  If  It  results  In  a  total 
useful  life  of  at  least  40  years.  Otherwise, 
FEA  will  conduct  a  more  detailed  examina- 
tion of  the  MFBI. 

Calculation  of  the  approximate  annual 
cost  of  capital  is  as  follows: 

a.  New  and  refurbished  equipment  costs 
mlniis  the  investment  tax  credit,  plus. 

b.  Twice  the  cost  of  land  acquisitions  re- 
quired for  conversions  to  coal  burning. 

c.  The  total  of  1)  and  3)  is  divided  by  2 
and  then  multiplied  by  a  10-percent  Interest 
rate. 

2.  Operating  and  maintenance  costs. 
The  primary  factor  considered  in  this 
calculation  is  the  armual  fuel  cost  dif- 
ferential which  represents  the  difference 
between  operating  the  MFBI  with  coal  as 


its  primary  energy  source  in  lieu  of 
petroleiun  products  or  natural  gas.  (If 
the  current  supply  of  natural  gas  to  the 
MPBI  is  curtailed,  then  the  calculation 
of  the  fuel  cost  differential  does  not  in- 
clude natural  gas  as  part  of  the  MFBI's 
current  fuel  use  to  the  extent  of  that 
curtailment.  In  such  cases  the  NCXJD  was 
calculated  on  the  basis  of  actual  fuel 
usage).  FEA  has  generally  swjcepted  the 
coal  price  reported  by  the  MFB's.  If  FEA 
considered  the  stated  price  to  be  un- 
reasonable, it  further  examined  coal 
prices  based  upon  an  analysis  of  delivered 
prices  of  coal  in  the  area  of  the  MFBI 
under  consideration  and  an  analysis  of 
likely  coal  sources.  Projected  coal  use 
after  conversion  was  calculated  by  con- 
verting latest  annual  fuel  use  data  to  its 
BTU  equivalent  for  coal. 

Determination  of  the  differential 
relating  to  labor  costs  and  the  differential 
relating  to  other  operating  and  main- 
tenance costs  was  based  upon  estimates 
suppUed  by  the  MFBI's. 

3.  Potential  tax  effects.  Federal  and 
state  tax  rates  have  been  applied  t6  the 
net  operating  cost  differential  to  deter- 
mine maximum  potential  tax  effects 
resulting  from  a  Prohibition  Order. 

If  the  NOCD  for  an  MFBI  was  positive, 
that  is,  projects  an  increase  in  aimual 
costs  of  operations,  then  a  calculation  of 
the  cost  per  barrel  of  oil  saved  was  per- 
formed by  dividing  the  NOCD  by  the 
number  of  barrels  of  oil  actually  used  on 
an  armual  basis  (or,  if  the  MFBI  was  a 
natural  gas  user,  the  number  of  barrels 
of  oil  which  would  be  required  to  replace 
the  gas  use  on  an  equivalent  BTU  basis) . 
This  figure  (cost  per  barrel  of  oil  saved) 
was  then  considered  in  terms  of  the  num- 
ber 0*  barrels  of  oil  and /or  MCP  of  nat- 
ural gas  that  would  be  saved  by  issuance 
of  a  Prohibition  Order,  the  effect  of  the 
NOCD  on  the  MF^I  owner's  operating 
expenses,  as  well  as  various  environ- 
mental and  other  factors  in  reaching  the 
final  determination  as  to  which  can- 
didates should  receive  an  NOI. 

It  is  to  be  noted  that  much  of  the 
information  used  by  PEA  to  make  its 
practicability  findings  is  arguably  confi- 
dential under  18  U.S.C.  1905.  Therefore, 
such  information  h&s  not  appeared  in  the 
Appendix  to  the  NOI.  The  calculations 
have  been  explained  in  each  case  and  the 
data  are  available  to  the  representatives 
of  the  owner  cf  the  MPBI. 

Any  questions  regarding  this  Notice 
should  be  directed  to  the  FEA  National 
Office  as  follows:  Federal  Energy  Admin- 
istration. Code  OCU  (Prohibition  Order: 

Installation),  Washington, 

D.C.  20461,  (202)  566-7941. 

(Energy  Supply  and  Environmental  Coordi- 
nation Act  of  1974  (16  U.S.C.  791  et  seq.),  as 
amended  by  Pub.  L.  94-163;  Federal  Energy 
seq.),  as  amended  by  Pub.  L.  94-386;  E.O. 
aeq.),  as  amended  by  Pub.  L.  94-386;  E.Q. 
11700  (39  FB  33186).) 

Issued  in  Washington,  D.C,  May  9, 
1977. 

Eric  J.  Fyci, 
Acting  General  Counsel, 
Federal  Energy  Administration. 
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NOTICES 

Appendix  A — P%oposko  Pinoiwos  and  Rationalk  pot  Nonc«  op  Intention  to  Issue  a 

PKORiBrnoN  Obsbe 

BSECA  and  the  FEA  regulations  require  FEA  to  make  certain  findings  before  issuing  a 
Prohibition  Order  to  a  major  fuel  burning  installation  (MPBI)  PKA's  proposed  findings  are 
set  out  below  with  respect  to  the  MFBI's  named  below.  Supporting  rationale  and  conclusions 
are  also  set  forth. 


Docket  No. 


Owner 


Installation 


Unit  Xo. 


Location 


cov-mx 


IntemsUonal  Paper  Co Jsy  plant. 


1, 2    Jay,  Maine. 


These  findings,  which  are  now  proposed  by 
FEA.  are  based  on  the  Information  that  has 
been  provided  to  and  developed  by  FEA  prior 
to  tbe  Issuance  of  this  Notice  of  Intention 
(NOI)    to  issue  a  Prohibition  Order. 

International  Paper  Company  shall  be  re- 
ferred to  as  the  "owner"  and  as  "Intema- 
tlon".  Jay  Plant  Units  1  and  2  shsJl  be 
referred  to  as  the  "MFBI's"  and  as  "Jay  1 
and  2". 

I.  CAPABn.rrT  and  necessabt   piant  eqttip- 

KENT   TO   BtTmN   COAI. 

FEA  proposes  to  find  that  on  June  22, 
1974,  Jay  1  and  2  had  the  capability  and 
necessary  plant  equipment  to  bum  coal.  This 
proposed  finding  Is  based  on  the  facts  and 
Interpretations  slated  below: 

A.  International,  in  a  Major  Fuel  Burning 
Installation  Coal  Conversion  Report,  Sec- 
tion II,  Questions  6,  and  12-14.  (Form  FEA 
C-602-&-0),  filed  on  May  16,  1976,  indicated 
that  each  MFBI  had  in  place  on  June  22, 
1974.  a  boiler  that  was  capable  of  bximlng 
coal.  The  boilers  had  been  designed  and  con- 
structed or  modified  to  bum  coal  as  their 
primai7  energy  source,  notwithstanding  the 
fact  that  on  June  22,  1974,  the  MFBI's  may 
not  have  been  burning  coal  as  their  primary 
energy  source. 

B.  Based  on  information  International  filed 
with  FEA  dated  August  11,  1976,  and  other 
Information  available  to  FEA,  the  following 
plant  equipment  and  faculties  at  Jay  1  and 
2  would  have  to  be  acquired  or  refurbished 
in  order  for  these  MFBrs  to  burn  coal  as 
their  primary  energy  source: 

1.  Cnloaders. 

2.  Conveyors. 

3.  Crushers. 

4.  Pulverizers. 
6.  Feeders. 

6.  Scales. 

7.  Air  beaters. 

8.  Combustors. 

9.  Soot  blowers. 

10.  Special  instrumentation  and  controls. 
11*.  Ash  handling  and  ponding  equipment. 
O.  FEA  proposes  to  find  that  on  June  22, 

1974.  Jay  1  and  2  had  all  other  significant 
plant  equipment  and  facilities  associated 
with  tbe  bviming  of  coal. 

D.  Within  the  meaning  of  ESECA  and  the 
regulations  promulgated  pursuant  thereto, 
the  equipment  and  facilities  listed  in  para- 
graph B,  above,  do  not  individually  or  in 
combination  constitute  a  lack  of  capability 
and  necessary  plant  equipment  to  bum  coal, 
as  of  June  22,  1974. 

n.  THE  BXntNINO  OP  COAL  IN  UXV  OP  NATTHtAI. 
OAS  OS  PBTBOLEtnf  P«ODI7CT8  IS  PKACTICABLB 
AND  CONSIBTSNT  WTTB  THS  FUaPOSXB  OP 
KSBCA 

FEA  proposes  to  find  that  the  biimlng  of 
coal  In  Ueu  of  petrolexim  products  or  natural 
gas  at  Jay  1  and  3  is  practicable  and  con- 
sistent with  the  purposes  of  ESECA.  This 
proposed  finding  Is  based  upon  an  analysis  by 
FEA  of  tbe  fuel  consumption  of  these  boilers 
for  the  period  1973-1976,  the  remaining  use- 
ful service  life  of  each  boiler  after  conversion, 
the  net  operating  cost  differential  that  would 
result  from  compliance  with  a  Prohibition 


Order,  as  weU  as  the  facts  and  interpreta- 
tions referenced  below: 

A.  The  burning  of  coal  U  practicable.  1. 
Coats  associated  vHth  burning  coal.  a.  C-ipi- 
tal  investment  costs.  The  total  estimated 
initial  capital  investment  costs,  including 
financing  costs,  that  would  result  from  the 
acquisition  and  refurbishment  of  equipment 
and  facilities  associated  with  the  burning  of 
coal  at  Jay  1  and  2  have  been  determined. 

This  dstermlnation  was  based  on  existing 
FEA  information  and  analysis  as  well  as  in- 
formation filed  with  FEA  by  the  owner.  Ap- 
proximate costs  to  comply  with  applicable 
environmental  protection  requirements  have 
also  been  considered,  including  the  cost  of 
compliance  with  the  air  pollution  control  re- 
quirements of  the  Clean  Air  Act. 

b.  Annual  operating  and  maintenance  costs. 
The  expected  Increase  in  operating  and  main- 
tenance costs,  exclusive  of  fuel  costs,  that 
would  result  from  the  burning  of  coal  has 
been  calculated  based  on  information  sup- 
plied by  the  owner  or  otherwise  acquired  by 
FEA. 

c.  Fuel  costs.  Based  on  an  analysis  of  an- 
nual fuel  consumption  and  fuel  cost  infor- 
mation suppUed  by  the  owner  and/or,  in  ap- 
propriate circumstances,  upon  FEA's  fuel 
cost  estimates,  FEA  has  determined  that  the 
burning  of  coal  In  Ueu  of  natural  gas  or  pe- 
troleum product*  at  Jay  1  and  2  wUl  result 
in  a  decrease  in  annual  fuel  costs. 

d.  Net  operating  cost  differential.  Based  on 
the  factors  stated  in  paragraphs  A.l.ar-c, 
above,  as  well  as  the  expected  remaining  use- 
ful life  of  the  boilers  after  aonverslon.  FEA 
has  determined  that  the  net  annual  operat- 
ing cost  differential  (which  represento  the 
difference  between  operating  the  boilers  with 
coal  and  alternate  fuel(B)  as  their  primary 
energy  source),  resoulting  fr<Mn  the  con- 
version of  Jay  1  and  2  wUl  represent  an 
annual  cost  Increase  of  $712,138. 

2.  Reasonableness  of  costs  of  conversion. 
The  foregoing  analysis  of  the  costs  of  con- 
version provided  the  basis  for  deciding 
whether  the  conversion  of  Jay  1  and  2  is 
reasonable. 

As  a  result  of  conversion.  International  wlU 
incur  additional  capital  investment  costs.  In- 
cluding financing  costs,  and  additional  an- 
niial  operating  and  maintenance  costs,  ex- 
clusive of  fuel  costs,  but  wUl  experience  an 
annual  savings  in  its  total  fuel  costs  for  the 
expected  remaining  usefxil  service  life  of  the 
boUers  after  conversion. 

Increased  costs  of  conversion  will  be  miti- 
gated by  the  decrease  in  fuel  costs.  The  net 
result,  however,  will  be  an  Increase  In  the 
annual  cost  of  operating  tbe  boilers. 

•nie  use  of  coal  at  Jay  1  and  2  wUl  result 
In  a  subsUntial  annual  savings  of  barrels  of 
oU  that  otherwise  would  be  \ised  as  a  boUer 
fuel. 

Although  conversion  to  the  burning  of  coal 
would  be  expected  to  increase  the  cost  of 
operating  at  Jay  1  and  2,  FSA  proposes  to 
find  that  such  increased  cost  per  barrel  of 
oU  saved  is  not  unreasonable.  This  deter- 
mlneratlon  is  based  on  consideration  of  the 
substantial  savings  of  petroleum  products 
that  wlU  result  from  this  conversion.  The 
determination  that  the  costs  of  converting 
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are  not  unreasonable  Is  further  supported  by 
consideration  <^  such  costs  in  relation  to 
tbe  expected  remaining  useful  life  of  the 
boUers  after  conversion,  the  size  and  re- 
sources of  International  as  examined  in  the 
foUowlng  analysis  of  financial  capabUity,  the 
nature  of  the  expected  operation  of  these 
boilers,  and  potenUal  future  Increases  in  the 
fuel  cost  differential  in  favor  of  coal. 

3.  Financial  capatfility  of  the  owner,  a.  Re- 
covery of  capital  investment.  FEA  proposes  to 
find  that  compliance  with  a  ProhlblUon 
Order  by  Jay  1  and  2  would  be  economically 
feasible.  FEA's  analysis  took  Into  considera- 
tion the  financial  capability  of  the  owner 
and  Is  based  upon  the  owner's  financial  posi- 
tion as  reported  In  the  Dun  and  Bradstreet 
Reference  Book  (March  1977).  Where  neces- 
sary, FEA  performed  an  independent  analysis 
of  the  owner's  financial  capabUlty,  consider- 
ing such  factors  as  the  owner's  current  finan- 
cial statement  and  tbe  additional  capital  in- 
vestment required  for  the  owner  to  comply 
with  this  NOI  and  aU  other  NOrs  which  are 
currently  under  consideration,  as  well  as 
additional  capital  investment  costs  related 
to  all  other  Notices  of  Intention,  to  date,  if 
any,  to  Issue  Prohibition  or  Construction 
Orders,  and  from  aU  outstanding  ProhlblUon 
or  Construction  Orders,  if  any,  Issued  to 
date  under  authority  of  Section  2  (a)  and 
(c)  of  ESBOA  to  MPBI's  owned  by  Interna- 
tional. FESA  related  these  additional  capital 
Investment  costs  to  the  total  capltallzatlcm 
of  International  and  the  remaining  useful 
life  after  conversion  of  Jay  1  and  2. 

FEA  does  not  consider  the  effect  of  the 
added  capital  investment  costs  to  represent 
an  unreasonable  burden  given  the  financial 
capabilities  of  International  to  assume  such 
ccsts. 

b.  Total  annual  costs  associated  with  con- 
version. The  total  estimated  annual  Increase 
In  costs  (amortized  increased  capital  Invest- 
ment costs  and  other  costs,  exclusive  of  fuel 
ccsts)  associated  with  the  burning  of  coal  as 
opposed  to  oil  attributable  to  compliance 
with  this  NOI  and  all  other  NOIs  which  are 
currently  under  consideration  has  been  de- 
termined. PEA  also  took  into  consideration 
total  annual  costs  resulting  from  compliance 
with  all  other  Notices  of  Intention,  to  date, 
if  any,  to  issue  Prohibition  or  Construction 
Orders,  and  from  all  outstanding  Prohibition 
or  Construction  Orders,  If  any.  Issued  to  date 
under  the  authority  of  Section  a(a)  and  (c) 
of  ESECA  to  International  MPBI's. 

Notwithstanding  the  potential  offsetting 
value  of  fuel  cost  savings  attributable  to 
compliance  with  this  NOI.  and  all  other  NOI's 
currently  imder  consideration,  Interna- 
tional's total  annual  costs  after  conversion 
will  increase  by  (783,346. 

B.  B«ca\ise  the  issuance  of  a  Prohibition 
Order  to  Jay  1  and  3  wlU  discourage  the  use  of 
natural  gas  or  petroleum  products  and  en- 
courage the  increased  use  of  coal,  FEA  pro- 
poses to  conclude  that  this  action  would  be 
consistent  with  the  purpose  of  ESECA  to 
provide  a  means  to  assist  in  meeting  the  es- 
sential needs  of  the  United  States  for  fuels. 
On  tbe  basis  ot  the  environmental  analysis 
which  PEA  is  required  to  conduct  prior  to 
Issuance  of  a  Notice  of  Effectiveness  of  a 
Prohibition  Order,  as  well  as  the  necessity 
for  these  MPBI's  to  comply  with  the  Clean 
Air  Act  and  other  applicable  environmental 
protection  requirements,  PEA  proposes  to 
conclude  that  a  Prohibition  Order  to  Jay  1 
and  2  would  be  consistent  wltl^  the  purpose 
of  ESECA  to  provide  for  a  means  to  assist 
In  meeting  the  essential  needs  of  the  United 
States  for  fuels  in  a  manner  which  is  con- 
sistent, to  the  fullest  extent  practicable,  with 
existing  national  commitments  to  protect 
and  improve  tbe  environment. 
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NOTICES 


in.  COAI.  AND  COAL  TRANSPORTATION  rACH-lriES 
WIM.  BE  AVAILABLE  TO  THESE  MFBl'S  DURING 
THE    PERIOD    VNTII.    DECEMBER    31,     19B4 

A.  Coal  availability.  1.  National  coal  re- 
serves. United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  foreseeable  future.  U.S.  Department  of  the 
Interior.  Bureau  of  Mines  (BOM)  data  show 
a  demonstrated  coal  reserve  base  of  over  400 
billion  tons,  over  half  of  which  Is  currently 
technically  and  economically  recoverable 
(Demonstrated  Coal  Reserve  Base  of  the 
United  States,  by  Sulfur  Category,  January  1, 
1974,  Bureau  of  Mines  (May  1975)  [hereafter 
"BOM  Survey"!).  Within  these  recoverable 
reserves  approximately  200  billion  tons  con- 
tain 1  percent  or  less  sulfur  by  weight.  To  de- 
termine when  certain  quantities  of  these  re- 
serves are  expecteii  to  be  available,  FEA  has 
examined  several  studies  referenced  herein, 
which  together  provide  the  best  cxiirent 
evidence  as  to  coal  availability  for  the  period 
ending  December  31,  1984. 

2.  National  coal  production  and  demand. 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnage  of  uncommitted 
planned  national  coal  production  (derived 
from  responses  to  a  survey  of  coal  producing 
companies)  shows  that  there  should  be  suf- 
ficient production  of  coal  to  meet  the  na- 
tional demand  through  1980.  Beyond  1980, 
plans  for  new  production  are  not  yet  fully 
developed  t>ecause  few  coal  producers  have 
firm  expansion  plans  that  extend  that  far 
Into  the  future:  however,  the  projected  total 
planned  national  coal  production  for  1985 
already  meets  99  percent  of  the  total  VS. 
demand  expected  In  1985.  With  time,  more 
potential  mine  developments  will  become 
firm  plans,  thus  Increasing  the  planned 
production. 

a.  National  coal  production.  It  Is  conserva- 
tively estimated  that  It  will  be  practicable  to 
produce  coal  nationally  In  at  least  the  fol- 
lowing quantities: 

Prodiiction 
potential 
Tear :  ( million  toTU ) 

1977   732.3 

1978   791.6 

1979   851.4 

1980 911.7 

1981    860.0 

1983   — »»4.  3 

1983   1.017.4 

1984 1.028.7 

1985    1.029.6 

The  flgTires  shown  above  are  derived  from 
FEA's  Coal  Mine  Expansion  Study  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond  1980. 
The  1985  projection,  therefore,  tends  to  un- 
derestimate actual  production  potential. 

An  FEA  study.  Coal  Availability  Report. 
AprU  1977  (hereafter  "Availability  Report"), 
Indicates  current  plans  for  nationwide  pro- 
duction of  uncommitted  coal  as  follows; 

Tear:  Production 

{million  tons) 

1978  124.3 

197B  243.  1 

1B80  „  293.3 

1981  360.0 

1983  369.9 

1983  396.2 

1984    475.6 

IMS   476.6 

1986   644.9 

b.  National  demand  exclusive  of  ESSCA 
prohibition  order  demand.  The  estimated  na- 
tional demand,  excluding  any  Increased  de- 
mand resulting  from  FEA  action  under  the 


authority  of  Section  2(a)  of  ESECA,  U  as  fol- 
lows (PEA  1976  National  Energy  Outlook)  : 

Demand 
Year :  ( million  tons ) 

1978    730 

1979    764 

1980 799 

1981    842 

1982 887 

1983    ---       935 

1984 985 

1986    -- 1,040 

c.  National  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
coal  resulting  from  this  NOT,  from  all  other 
Notices  of  Intention  to  Issue  Prohibition 
Orders  to  date  and  from  all  outstanding 
Prohibition  Orders  Issued  to  date  under  au- 
thority of  Section  2(a)  of  ESECA  is  no  more 
than  the  following  ("Availability  Report"): 

Demand 
Year:  (million  tons) 

1978   —     H.O 

1979    - 22.4 

1980  : ---     32.6 

1981    36.8 

1982    — —     67.4 

1983    --- 69.8 

1984    - 69.8 

3.  Characteristic  coal  production  and  de- 
mand. FEA's  "Availability  Report"  Identifies 
coal  of  specific  quality  characteristics  avail- 
able for  use  at  these  MPBI's.  The  survey  Is 
based  on  data  from  31  mining  comoanies 
that  supplied  useful  Information  on  96  min- 
ing units.  Responses  from  these  companies 
Identified  planned  production  of  coal  which 
Is  not  now  committed  to  a  specific  buyer. 
For  those  companies  which  did  not  respond 
to  the  survey,  FEA  estimated  their  uncom- 
mitted planned  production  based  on  their 
1974  production. 

a.  Characteristic  coal  requirements  for 
these  MFBIs.  FEA's  "Availability  Report" 
has  determined  that  boilers  of  the  type  used 
at  Jay  1  and  2  will  be  able  to  bum  coal  of 
the  followlivg  characteristics  and  comply 
with  all  apppUcable  air  pollution  control 
requirements. 

Btu's/lb    >  10.  000 

Moisture  ''percent) *  16 

Ash  (percent) »20 

Volatile  (percent) ^16 

Ash  softening  temp.   (»P) >.2,  200 

Sulfur    (approximately) *2.  6 

1  Minimum. 
'  Maximum. 

b.  Characteristic  coal  demand  from  these 
MFBl'S.  The  potential  demand  for  coal,  of 
the  type  described  above,  which  would  re- 
sult from  this  NOI  Is  estimated  to  be  aa 
follows: 

Demand 
(thousand 
Tear:  tons) 

1980  and  thereafter 172 

c.  National  planned  production,  charac- 
teristic coal.  FEA's  "AvaUabUlty  Report"  has 
determined  that  co«a  of  the  type  described 
in  paragraph  A.3.a.,  above.  Is  uncommitted  to 
a  specific  buyer  and  will  be  potentially  avail- 
able to  these  MFBI's  tn  a  nationwide  mar- 
ket as  follows: 

Production 
Tear:  (thousanA  tons) 

1978— 124.  300 

1979. - 243,  100 

1980 293,  300 

1981 350,  000 

1963 369,  900 

1983 396,  200 

1984- - -  475,  60e 

d.  National  ESECA  prohiWtion  order  de- 
mand for  coal,  regardless  of  characteristics. 


The  national  planned  production  of  char- 
acteristic coal,  as  stated  In  paragraph  A.3.C., 
exceeds  potential  demand  for  coal  regard- 
less of  characteristic  expected  from  this  NOI, 
from  all  other  Notices  of  Intention  to  issue 
Prohibition  Orders  to  date  and  from  all  out- 
standing Prohibition  Orders  issued  to  date 
under  authority  of  Section  2(a)  of  ESECA. 
National  ESECA  Prohibition  Order  demand 
as  previously  stated  In  paragraph  A.2.C., 
above.  Is  no  more  than  the  following  ("Avail- 
ability Report") : 

Demand 
Teax:  (thousand  tons) 

1978    11,032 

1979    22,434 

1980    32,483 

1981    36,755 

1982    57,362 

1983    59,815 

1984 59,815 

e.  Regional  planned  production,  character- 
istic coal.  Ooal  with  the  characteristics  de- 
scribed in  paragraph  A.3.a.,  above,  is  uncom- 
mitted and  will  be  potentially  available  to 
these  MFBI's  (In  a  probable  regional  supply/ 
demand  relationship  related  to  the  location 
of  these  MFBI's)  from  BON  Districts  1 
through  6  as  follows  {"Availability  Re- 
port") : 

Production 
Year:  (thousand  tons) 

1978    _ - —  23,998 

1979    60,226 

1980 69,638 

1981  70,626 

1982  74.364 

1983  79,264 

1984  96,525 

f.  Regional  ESECA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristic. 
The  expected  regional  production  of  ohar- 
acterlstic  coal,  as  stated  in  paragraph  A3.e.. 
above,  exceeds  the  potential  demand  for  coal 
regardless  of  characteristic  from  BOM  Dis- 
tricts 1  through  6  expected  to  result  from  this 
NOI,  from  all  other  Notices  of  Intention  to 
Issue  Prtdiibitlon  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  to 
date  under  authority  of  Section  2(a)  of 
ESECA.  This  potential  regional  demand  Is 
estimated  in  FEA's  "Availability  Report"  to 
be  no  more  than  the  following : 

Demand 
Tear :                                            ( thousand  tons ) 
1978 2,090 

1979   4.268 

1980   8.804 

1981    7.369 

1982   17:368 

1983   '.  19,398 

1984   19.398 

g.  Begional  ESECA  prohibition  order  de- 
mand for  coal  by  sulfur  characteristic.  The 
potential  regional  demand  for  coal  from 
BOM  Districts  1  thro\igh  6  with  a  3.31-3.61 
percent  sulfur  content  (which  includes  the 
3.6  percent  maximum  sulfur  content  de- 
scribed In  paragraph  A.3.a.,  above)  resulting 

from  this  NOI,  from  all  other  Notices  of  In- 
tention to  Issue  Prohibition  Orders  to  date 
and  from  all  outstanding  Prohibition  Orders 
issued  to  date  under  authority  of  Section  2 
(a)  of  ESECA  Is  estimated  in  FEA's  "Avail- 
ability Report"  to  be  no  more  than  the 
following : 

Devumd 
{thousand  tona) 
percent  sulfur 
Tear:  2.2i-2.51 

1978 175 

1979  -— B68 

1980   988 

1981   - 988 

1982    »•• 

1983    - 3.006 

1984   3.008 
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The  regional  planned  production  of  coal 
stated  in  paragraph  AJ.e..  above,  with  the 
characteelstlcs  described  in  paragraph  A.3JI., 
above,  far  exceeds  this  potential  ESECA  re- 
gional demand  for  coal  by  sulfur  charac- 
terlsUc. 

4.  State  or  local  laws.  FEA  has  foxind  no 
state  or  local  laws  or  policies  limiting  the 
extraction  or  utilization  of  ooal  tiiat  would 
adversely  affect  these  production  figures,  and 
none  have  been  brought  to  FEA's  attention. 
6.  Conclusion.  FKA's  "AvaUabiUty  Report" 
has  Identified  nationally  and  in  BOM  Dis- 
tricts 1  through  6  uncommitted  coal  produc- 
tion that  meets  the  requirements  of  Jay  1 
and  2  as  described  in  paragraph  A.3a.,  above. 
FEA  proposes  to  find  that  this  uncommitted 
coal  exists  In  amounts  sufflclent  In  any  year 
to  meet  the  estimated  additional  demand  for 
coal,  both  nationally  and  from  these  Dis- 
tricts, resulting  from  this  NOI,  from  all  other 
Notices  of  Intention  to  Issue  Prohibition  Or- 
ders to  date  and  from  all  outstanding  Pro- 
hibition Orders  issued  to  date  under  author- 
ity of  Section  2(a)  of  ESECA. 

Ooal  for  these  MFBI's  will  probably  be 
bought  from  producers  according  to  regional 
supply /demand  relationships  related  to  the 
MFBI's  location  from  BOM  Districts  1 
through  6.  FKA  observes,  however,  that  the 
MFBI's  could  pvirchase  coal  in  other  markets 
as  such  production  becomes  available.  (The 
Feasibility  of  Considering  Expanded  Use  of 
Western  Coal  by  Midwestern  and  Eastern 
Utilities  in  the  Period  1978  and  Beyond, 
School  of  Engineering,  University  of  Penn- 
sylvania, November  7,  1975.) 

B.  Coal  trorwpoflatton. — 1.  Location  of 
MFBFs  and  coal  supply.  Based  on  an  FKA 
study,  Ooal  Transportation  Availability  Re- 
port, April  1977  (hereafter  "Transportation 
Availability  Report"),  coal  for  Jay  1  and  3 
would  probably  come  from  BOM  District  1 
as  the  primary  source  of  supply  and  from 
BOM  District  2  as  the  alternate  supply  area. 
While  these  supply  regions  are  the  nearest 
available  sources  able  to  supply  complying 
coal  to  Jay  1  and  3.  complying  coal  could  be 
transferred  by  rail  from  other  Identified 
sources  within  the  United  States  as  weU.  The 
analysis  of  transportation  availability  Is 
based  on  the  most  likely  route  as  well  as  two 
alternate  routes.  These  routes  were  chosen 
to  demonstrate  transportation  availability. 

3.  Route  of  coal  shipment.  The  primary 
route  for  coal  delivery  for  Jay  1  and  3  Is  to 
originate  coal  In  the  Altoona,  Pennsylvania 
region  In  BOM  District  1  on  the  Consolidated 
Railroad  Corporation  (ConRall).  ConRall 
would  move  it  to  Boston,  Massachusetts, 
where  the  Boston  and  Maine  would  pick  it 
up  and  move  It  to  Portland,  Maine.  The 
Maine  Central  woxUd  then  deliver  the  coal  to 
Jay  1  and  3.  The  total  rail  distance  Is  about 
730  miles. 

The  alternate  route  from  the  primary  sup- 
ply area  orlgnatee  coal  from  BOM  District 
1  on  Conrall  to  their  docks  at  AshtabiUa 
Harb<»',  Ohio  where  It  would  be  loaded  on 
self-propelled  carriers  or  l>arges  and  carried 
to  unloading  docks  In  Montreal.  Canada. 
The  Canadian  National  and  Orand  Trunk 
Railway  would  move  it  to  Danville  Junction, 
Maine  where  the  Maine  Central  would  pick 
UD  the  coal  and  deUver  it  to  Jay  1  and  2. 
The  total  rail  distance  Is  about  480  miles 
with  a  water  leg  of  about  600  miles. 

An  altWTiate  route  from  the  alternate  sup- 
ply area  would  orignate  coal  In  Washington 
and  Oreene  Counties,  Pennsylvania,  in  BOM 
District  2  from  mines  served  by  Conrall 
which  would  move  It  via  Pittsburgh.  Penn- 
sylvania, and  Buffalo,  New  Tork,  to  Worces- 
ter, Massachusetts.  The  Boston  and  Maine 
would  then  move  the  coal  Tla  Lowell 
and  HaverhlU,  Massachusetts,  to  Portland, 
Maine.  The  Maine  Cenlaral  Railroad  woTild 
deUver  It  to  Jay  1  and  3.  The  total  raU  dis- 
tance Is  about  976  mUea. 
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3.  Originating  trunk  carrier.  ConRall,  the 
originating  carrier  of  coal  from  both  the 
primary  and  alternate  sources  for  Jay  1  and 
3  has  approximately  47,000  hopper  cars  In 
service  with  an  active  repair  and  replace- 
ment program.  Using  an  average  number  of 
20  deliveries  per  year  per  79  ton  car,  ConRall 
may  require  as  many  as  127  additional  cars 
to  handle  the  increased  demand  from  Jay  1 
and  2.  This  estimate  assumes  that  the  rail- 
road would  neither  have  excess  originating 
capacity  nor  obtain  cars  from  other  carries 
In  the  originating  vicinity.  Their  capacity  to 
build  new  hopper  cars  in  their  own  shofts 
exceeds  6.(X)0  per  year,  and  they  antidpat* 
no  significant  constraints  in  adding  adequate 
capacity  for  all  foreseeable  demands. 

FEA's  "Transportation  Availability  Re- 
port" concluded  that  for  all  potential  Pro- 
hibition Order  candidates  studied,  there 
would  be  no  major  constraints  In  transport- 
ing coal.  This  study  examined  existing  rail 
transportation  car  capacity,  water  transpor- 
tation capacity.  Including  unloading  docks, 
where    applicable,    and    took    Into    account 
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projections  made  by  all  carriers  to  meet  the 
anticipated  demand  for  all  types  of  trans- 
portaUon  facilities  assuming  all  MFBI's 
studied  were  to  receive  orders  under  section 
2(a)  of  ESBCA.  FKA  has  not  found  nor  has 
It  been  informed  of  any  apparent  constraints 
to  carrying  coal  for  any  alternate  or  Inter- 
mediate carriers  should  they  be  used. 

4.  Destination  carrier  and  MFBIs  facilities. 
Freight  service  to  Jay  1  and  2  Is  provided  by 
the  Maine  Central  as  Ulustrated  above.  Jay 
1  and  2  have  indicated  that  co«a  receiving, 
storage,  and  handling  equipment  would  need 
to  be  Installed.  It  is  expected  that  these  In- 
stallations can  be  accomplished  prior  to  the 
effective  date  for  coal  burning. 

There  are  no  other  obstacles  to  the  delivery 
of  coal  to  Jay  1  and  3. 

6.  Conclusion.  Ooal  transportation  facul- 
ties wUl  be  available  for  the  period  a  Prohibi- 
tion Order  is  eiQ>ected  to  be  In  effect  since  no 
major  constraints  to  ooal  deUvery  over  the 
primary  route  to  Jay  1  and  3  presently  ex- 
ist, and  alternate  routes  are  available. 


ApPKNDix  B — ^Proposed  Findincs  ams  Rationau  for  Noticb  or  Imirmhom  to  Isstts  a 

PROHamoN  Oroxr 

ESECA  and  the  FEA  regulations  require  FEA  to  make  certain  findings  before  Issuing  a 
Prohibition  Order  to  a  major  fuel  burning  Installation  (MFBI) .  FKA's  proposed  findings  are 
set  out  below  with  respect  to  the  MFBI's  named  below.  Supporting  rationale  and  conclusions 
are  also  set  forth. 


Docket  No. 

Owner 

Installation 

Unit  No. 

Location 

OC  0-1888 

Fiaser  Paper  Ltd 

liadswaika  Mill 

6.7 

Madawasks, 

Msine. 

These  findings,  which  are  now  proposed 
by  FEA,  are  based  on  the  information  that 
has  been  provided  to  and  developed  by  FEA 
prior  to  the  Issuance  of  this  Notice  of  In- 
tention (NOI)  to  Issue  a  Prohibition  Order. 

Fraser  Paper  Ltd.  shall  be  referred  to  as 
the  "owner"  and  as  "Fraser  Paper".  Mada- 
waska  Units  6  and  7  shall  be  referred  to  as 
the  "MFBI's"  and  as  "Madawaska  6  and  7"'. 

I.  CAPABmnr  and  nkcessart  plant  bqcipmzmt 

TO    BURN    COAL 

FEA  proposes  to  find  that  on  June  22,  1974. 
Madawaska  6  and  7  had  the  capability  and 
necessary  plant  equipment  to  bum  coal.. This 
proposed  finding  Is  based  on  the  facts  and 
interpretations  stated  below: 

A.  Fraser  Paper,  in  a  Major  Fuel  Burning 
Installation  Coal  Conversion  Report,  Section 
n,  Q\iestlons  6,  and  12-14,  (Form  FEA  C- 
602-S-O),  filed  on  March  31.  1976,  Indicated 
that  each  MFBI  had  In  place  on  June  22, 
1974,  a  boiler  that  was  capable  of  biirnlng 
coal.  The  boilers  had  been  designed  and  con- 
structed or  modified  to  burn  coal  as  their 
primary  energy  source,  notwithstanding  the 
fact  that  on  Jime  22,  1974,  the  MFBI's  may 
not  have  been  burning  coal  aa  ^elr  primary 
energy  source. 

B.  Baaed  on  Information  Fraser  Paper  filed 
with  FEA  dated  July  23,  1976.  and  other  In- 
formation available  to  P«A,  the  following 
plant  equipment  and  facilities  at  Madawaska 
6  and  7  would  have  to  be  acquired  or  refur- 
bUhed  In  order  for  these  MFBI's  to  bum 
ooal  as  their  primary  energy  source:  1.  Oom- 
bustors;  2.  Soo<t  blowers;  3.  Unloaders;  4. 
Conveyors:  ft.  Crushers:  6.  Pulverizers;  7. 
Scales;  8.  Feeders;  9.  Special  ln8tr\imentatlon 
and  controls;  10.  Ash  handling  and  ponding; 
11.  Additional  stcH-age  property;  12.  Bunkers; 
13.  BuUdlng. 

C.  FBA  proposes  to  find  tliat  on  June  22, 
1974,  Madawaska  6  and  7  had  all  other  sig- 
nificant plant  equipment  and  facilities  asso- 
ciated with  the  burning  of  coal. 

D.  Within  the  meaning  of  ESECA  and  the 
regulations  promulgated  pursuant  thereto, 
the  equipment  and  facilities  listed  in  para- 


gn^h  B,  alx>ve,  do  not  Individually  or  in 
combination  constitute  a  lack  of  capability 
and  necessary  plant  equipment  to  burn  coal 
as  of  June  22,  1974. 

n.  THx  BtnuoNG  or  coal  in  lhu  or  natural 

CAB  OR  PETROLKITIC  PRODUCTS  IS  PRACTICABLE 
AND  CONSISTENT  WITH  THR  PTHIPOSES  OF 
■BBC  A. 

FEA  proposes  to  find  ttiat  the  burning  of 
coal  in  lieu  of  petroleum  products  or  natural 
gas  at  Madawaska  C  and  7  is  practicable  and 
consUtent  with  the  purposes  of  ESBCA.  This 
proposed  finding  is  based  upon  an  analysis 
by  FEA  of  the  fuel  consumption  of  these 
boilers  for  the  period  1973-1977,  the  remain- 
ing useful  service  life  of  each  boiler  after 
conversion,  the  not  operating  coet  differential 
that  would  result  from  compliance  with  a 
prohibition  Order,  as  well  as  the  facts  and 
interpretations  referenced  below: 

A.  The  burning  of  coal  U  practicable. — 
1.  Co«ts  associated  toith  burning  coal. 

a.  Capital  inx>estment  costs.  The  total  esU- 
mated  Initial  capital  investment  costs.  In- 
cluding financial  coats,  that  would  result 
from  the  acquisition  and  refurbishment  of 
equipment  and  facilities  associated  with  the 
burning  of  coal  at  Madawaska  6  and  7  have 
been  determined. 

This  determination  was  based  on  existing 
FEA  information  and  analysis  as  well  as  In- 
formaUon  filed  with  FEA  by  the  owner.  Ap- 
proximate costs  to  comply  with  applKratole 
environmental  protection  requirements  hare 
also  been  considered,  including  the  coet  of 
compliance  with  the  air  poUutlon  control 
requirements  of  the  Clean  Air  Act. 

b.  Annual  operating  and  maintenance 
cosU.  The  expected  Increase  In  operating 
and  maintenance  costs,  exclusive  of  fuel 
costs,  that  would  result  from  the  burning  of 
coal  has  been  calcxilated  based  on  informa- 
tion supplied  by  the  owner  or  otherwise  ac- 
quired by  FEA. 

c.  Fuel  cosU.  Based  on  an  analysis  of  an- 
nual fuel  consumption  and  fuel  cost  Infor- 
maUon  supplied  by  the  owner  and/or,  in 
approprtate  circumstances,  upon  FKA's  fuel 
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C08t  estimates,  FEA  has  determined  that  the 
burxUng  of  coal  In  lieu  of  natural  gas  or  pe- 
troleum products  at  Madawaska  6  and  7  will 
result  In  a  decrease  In  annual  fuel  costs. 

d.  Net  operating  cost  differential.  Based 
on  the  factors  stated  In  paragraphs  A.l.  a.-c., 
above,  as  well  as  the  expected  remaining  use- 
ful life  of  the  boilers  after  conversion,  FEA 
has  determined  that  the  net  annual  operat- 
ing cost  differential  (which  represents  the 
difference  between  operating  the  boilers  with 
coal  and  alternate  fuel(s)  as  their  primary 
energy  source) ,  resulting  from  the  conversion 
of  Madawaska  6  and  7  will  represent  an  an- 
nual savings. 

a.  Reasonableness  of  costs  of  conversion. 
The  foregoing  analysis  of  the  costs  of  conver- 
sion provided  the  basis  for  deciding  whether 
the  conversion  of  Madawaslca  6  and  7  Is  rea- 
sonable. 

As  a  result  of  conversion,  Praser  Paper  will 
Incur  additional  capital  Investment  costs. 
Including  financing  costs,  and  additional  an- 
nual operating  and  maintenance  costs,  ex- 
clusive of  fuel  costs,  but  will  experience  an 
annual  savings  in  Its  total  fuel  costs  for  the 
expected  remaining  useful  service  life  of  the 
boilers  after  conversion. 

Since  all  Increased  costs  of  conversion 
will  be  offset  by  the  decrease  In  fuel  costs, 
an  average  net  decrease  In  the  annual 
cost  of  operation  of  the  boilers  should  re- 
sult. 

The  use  of  coal  at  Madawaska  6  and  7 
will  result  In  a  substantial  annual  savings 
of  barrels  of  oil  that  otherwise  would  be 
used   as  a   boiler  fuel. 

FEA  propKises  to  find  that,  since  the  In- 
crease In  capital  Investment  costs  and  oper- 
ating and  maintenance  costs  at  Madawaska 
6  and  7  are  totally  offset  by  the  current  fuel 
cost  differential  between  oil  and  coal  burn- 
ing at  Madawaska  6  and  7,  and  potential 
future  increases  In  the  fuel  cost  differential, 
in  favor  of  coal,  the  additional  costs  as- 
sociated with  burning  coal  are  ree»onable. 
3.  Financial  canabUity  of  the  otcner. —  a. 
Recovery  of  cavital  investment.  FEA  pro- 
ooses  to  find  that  compliance  with  a  Prohi- 
bition Order  by  Madawaslra  8  and  7  would 
be  economically  feasible.  FEA's  analysis  took 
Into  consideration  the  financial  capability 
of  the  owner  and  Is  based  upon  the  owner's 
financial  position  as  reported  In  the  Dun 
and  Bradstreei  Reference  BooTs.  (March 
1977). 

Where  necessary.  FEA  performed  an  Inde- 
pendent analysis  of  the  owner's  financial 
capability,  considering  such  factors  as  the 
owner's  current  financial  statement  and  the 
additional  capital  Investment  reoulred  for 
the  owner  to  comply  with  this  NOI  and  all 
other  NOI's  which  are  ctirrently  under  con- 
sideration, as  well  as  additional  capital  In- 
vestment coats  related  to  all  other  Notices  of 
Intention,  to  date.  If  any,  to  Issue  Prohibi- 
tion or  Construction  Orders,  and  from  all 
outstanding  Prohibition  or  Construction  Or- 
ders, If  any,  issued  to  date  under  authority 
of  Section  3  (a)  and  (c)  of  ESECA  to  MFBI's 
owned  by  Fraser  Pai>er.  FEA  related  these  ad- 
ditional caoltal  Investment  costs  to  the  total 
capitalization  of  Fraser  Paper  and  the  re- 
maining useful  life  after  conversion  of 
Madawaska  6  and  7. 

FEA  does  not  consider  the  effect  of  the 
added  capital  Investment  costs  to  represent 
an  unreasonable  burden  given  the  financial 
capabllltlea  of  Fraser  Paper  to  assume  such 
costs. 

b.  rotai  annual  coats  associated  uHth  con- 
version. The  total  estimated  annual  Increase 
In  costs  (amortized  Increased  capital  invest- 
ment costs  and  costs  exclusive  o^  fuel  costs) 
associated  with  the  btmUn^  of  coal  as  op- 


p3sed  to  oil  attributable  to  compliance  with 
this  NOI  and  all  other  NOI's  which  are  cur- 
rently under  consideration  has  been  deter- 
mined. FEA  also  took  Into  consideration 
total  annual  costs  res\iltlng  from  compliance 
with  all  other  Notices  of  Int«mtlon.  to  date. 
If  any  to  Issue  Prohibition  or  Construction 
Orders,  and  from  all  outstanding  Prohibition 
or  Construction  Orders,  If  any,  Issued  to  date 
under  authority  of  Section  2(a)  and  (c)  of 
ESECA  to  Fraser  Paper  MFBI's. 

However,  due  to  the  potential  offsetting 
value  of  fuel  cost  savings  attributable  to 
compliance  with  this  NOI  and  all  other  NOI's 
cxirrently  under  consideration,  Fraser  Paper's 
total  annual  costs  after  conversion  should 
decrease. 

B.  Consistency  with  the  purposes  of  ESBCA. 
Because  the  Issuance  of  a  Prohibition  Order 
to  Madawaska  6  and  7  will  discourage  the 
use  of  natural  gas  or  petroleum  products 
and  encourage  the  Increased  use  of  coal,  FEA 
proposes  to  conclude  that  this  action  would 
be  consistent  with  the  pvirpose  of  ESECA  to 
provide  a  means  to  assist  In  meeting  the  es- 
sential needs  of  the  United  States  for  fuels. 

On  the  basis  of  the  environmental 
analysis  which  FEIA  Is  required  to  con- 
duct prior  to  Issuance  of  a  Notice  of 
Effectiveness  of  a  Prohibition  Order,  as  well 
as  the  necessity  for  these  MFBI's  to  comply 
with  the  Clean  Air  Act  and  other  applicable 
environmental  protection  requirements,  FEA 
proposes  to  conclude  that  a  Prohibition  Or- 
der to  Madawaska  6  and  7  would  be  con- 
sistent with  the  purpose  of  ESEX!A  to  provide 
for  a  means  to  assist  In  meeting  the  essential 
needs  of  the  United  States  for  fuels  In  a 
manner  which  Is  consistent,  to  the  fullest 
extent  practicable,  with  existing  national 
commitments  to  protect  and  Improve  the 
environment. 

m.  COAL  Ain>  COAL  TRANSPORTATION  rACXLims 
WnX  BK  AVAILABLE  TO  THESK  MFBI'S  DTTBINC 
TBX    PERIOD  in«TIL   DECSMBER    31,    1»84 

A.  Coal  availability. — 1.  National  coal  re- 
serves. United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  foreseeable  future.  TJS.  Department  of 
the  Interior,  Bureau  of  Mines  (BOM)  data 
show  a  demonstrated  coal  reserve  base  of  over 
400  billion  tons,  over  half  of  which  is  cur- 
rently technically  and  economically  recover- 
able (Demonstrated  Coal  Reserve  Base  of  the 
United  States,  by  Sulfur  Category,  on  Jan- 
uary 1,  1974,  Bureau  of  Mines  (May  1976) 
(hereafter  "BOM  Survey") ) .  Within  the«e  re- 
coverable reserves  approximately  200  billion 
tons  contain  1  percent  or  less  sulfur  by 
weight.  To  determine  when  certain  quantities 
of  these  reserves  are  expected  to  be  avail- 
able. F^A  has  examined  several  studies  ref- 
erenced herein,  which  together  provide  the 
best  current  evidence  as  to  coal  availability 
for  the  period  ending  December  31, 1984. 

a.  National  coal  production  and  demand. 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnage  of  uncommitted 
planned  national  coal  production  (derived 
from  resDonses  to  a  survey  of  coal  nroduclng 
comoanies)  shows  that  there  should  be  suf- 
ficient production  of  coal  to  meet  the  total 
national  demand  through  1980.  Bevond  1980. 
Dlans  for  new  production  are  not  yet  fully 
developed  because  few  coal  producers  have 
firm  expansion  olans  that  extend  that  far 
Into  the  future:  however,  the  nrolected  total 
planned  national  co«>l  rrodtictlon  for  198^ 
already  meets  99  nercent  of  the  total  T7.S. 
demand  exoected  In  1985.  With  time,  more 
potential  mine  develooments  will  become 
firm  pKns.  thus  increasing  the  planned 
production. 


a.  National  coal  production.  It  is  cooaer- 
vatlvely  estimated  that  it  wUl  be  pracUcable 
to  produce  coal  nationally  in  at  least  the 
following  quantities: 

Production 
potential 
Year:  {million  tons) 

1977 732.3 

1978... 791.6 

1979... 851.4 

1980... 911.  7 

1981. 960.  0 

1982 994.  3 

1983 1.017.4 

1984 1,  028.  7 

1985 1.029.6 

rhe  figures  shown  above  are  derived  from 
FEA's  Coal  Mine  EipoTision  Study  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
nlans  for  new  capacity  additions  beyond  1980. 
The  1985  projection,  therefore,  tends  to  un- 
derestimate actual  production  potential. 

An  FEA  study.  Coal  Availabilitv  Report. 
AprU  1977  (hereafter  "AvallabUity  Re- 
port"), Indicates  current  plans  for  nation- 
wide production  of  uncommitted  coal  as 
follows : 

Production 
Tear:  {million  tons) 

1978  134.3 

1979  343.  1 

1980  243.3 

1981  360.0 

1982  369.9 

1983 . 396.2 

1984 475.6 

1986  644.9 

(b)  National  demand  exclusive  of  ESECA 
vrohibition  order  demand.  The  estimated  na- 
tional demand,  excluding  any  Increased  de- 
mand resulting  from  FEA  action  under  the 
authority  of  Section  3(a)  of  ESBCA,  la  as 
follows  (FEA  1976  National  Energy  Out- 
look): 

Demand 
Year:  {millicm.  torut 

1978 — TOO 

1979    764 

1980    7M 

1981    »42 

1982    887 

1983    936 

1984 886 

1986 1.040 

c.  National  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
coal  resulting  from  this  NOI,  from  all  other 
Notices  of  Intention  to  issue  Prohibition 
Orders  to  date  and  from  all  outstanding  Pro- 
hibition Orders  Issued  to  date  under  author- 
ity of  Section  2(a)  of  ESECA  Is  no  more  than 
the  following   ("AvallabUity  Report") : 

Demand 
Year:  (million  tons) 

1978    11- 0 

1979 22* 

1980  - 32.6 

1981 36.8 

1982    - 67.4 

1983    69.  • 

1984    — 69.8 

3.  Characteriatic  coal  production  ond  de- 
mand. FEA's  "Availability  Report"  identi- 
fies coal  of  specific  quaUty  characteristics 
available  for  use  at  these  MFBI's.  The  sur- 
vey Is  based  on  data  from  31  mining  com- 
panies that  supplied  tiseful  Infcmaaatlon  on 
96  mining  units.  Responses  from  these  com- 
panies Identified  planned  production  of  coal 
which  is  not  now  committed  to  a  ^>eciflc 
buyer.  I^)r  those  compantes  which  did  not 
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respond  to  the  survey,  RA  estimated  their 
uncommitted  planned  production  t>ased  on 
their  1974  production. 

a.  Characteristic  coal  requirements  for 
these  MFBI's.  FEA's  "AvaUablUty  Report" 
has  determined  that  boUers  of  the  type  used 
at  Madawaska  6  and  7  will  be  able  to  bum 
coal  of  the  following  characteristics  and  com- 
ply with  all  applicable  air  pollution  control 
requirements. 

BTU)i/lb - '10,000 

Moisture  (percent) "16 

Ash    (percent).. — »20 

Volatile     (percent) •16 

Ash   softening  temp.    CF) '3,200 

Sulfur  (approximately)  (percent)..  '3.6 

•  Minimum. 

*  Maximum. 

b.  Characteristic  coal  demand  from  these 
MFBI's.  The  potential  demand  for  coal,  of 
the  type  described  above,  which  would  re- 
sult from  thU  NOI  is  estimated  to  be  as 
fellows: 

I                  Demand 
Year:                                          {thousarul  tons) 
1978  and  thereafter 176 

c.  National  planned  production,  character- 
istic coal.  FEA's  "Availability  Report"  has 
determined  that  coal  of  the  type  described  in 
paragraph  A.3.a.,  above.  Is  xmcommltted  to 
a  specific  buyer  and  will  be  potentially  avail- 
able to  these  MFBI's  In  a  nationwide  market 
as  follows: 

Production 
Year:  {thousand  tons) 

1978  -. 134.300 

1979      - -  243.  100 

1080      - 293.  S(X) 

1981      - 360,000 

1982      369,900 

1983      396,  200 

1984      —  476,600 

d.  National  ESECA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristics. 
The  national  plarmed  production  of  charac- 
teristic coal,  as  stated  in  paragraph  A.3.C., 
above,  exceeds  potential  demand  for  coal 
regardless  of  characteristic  expected  from 
this  NOI,  from  all  other  Notices  of  Inten- 
tion to  issue  Prohibition  Orders  to  date  and 
from  all  outstanding  Prohibition  Orders  Is- 
sued to  date  under  authority  of  Section 
2(a)  of  ESECA.  National  ESECA  ProhlblUon 
Order  demand  as  previously  stated  in  para- 
graph A.3.C.,  atwve,  is  no  more  than  the 
foUowlng  ("AvallabUitjr  Report") : 

^  Demarul 
Tear:  I  {Oiouaand  tons) 

1978 ' 11,032 

1979 33,434 

1980 32,483 

1981  .  35,  755 

1983 67,  362 

1983  69,816 

1984  69,816 

e.  Regional  planned  production,  charac- 
teristic coal.  Coal  with  the  characteristics 
described  in  paragraph  A.3a.,  above,  is  un- 
committed and  will  be  potentially  available 
to  these  MFBI's  (in  a  probable  regional  sup- 
ply/demand relationship  related  to  the  loca- 
tion of  these  MFBI's)  from  BOM  Districts 
1  through  6  as  follows  ("AvaUablUty  Re- 
port") : 

Production 

Year:  I            {thousand  tons) 

1978   23,998 

1979 60.226 

1960   69,  638 

1981 70.626 

1983 74.864 

1983    79,264 

1984 96.638 
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f.  Regional  ESECA  prohibition  order 
demand  for  coal,  regardless  of  character- 
istic. The  expected  regional  production  of 
characteristic  ooal,  as  stated  In  paragraph 
A.3«.,  above,  exceeds  the  potential  demand 
for  coal  regardless  of  characteristic  from 
BOM  Districts  1  through  6  expected  to  result 
from  this  NOI.  from  all  other  Notices  of 
Intention  to  Issue  Prohibition  Orders  to 
date  and  from  all  outstanding  Prohibition 
Orders  Issued  to  date  under  authority  of 
Section  2(a)  of  ESECA.  This  potential  re- 
gional demand  is  estimated  in  FEAs 
"Availability  Report"  to  be  no  more  than 
tbe  following: 

Demand 
Year;  {thousarid  tons) 

1978    .--      2.090 

1979    4.268 

1980  — - 6.504 

1981    7,369 

1982    17.258 

1983   - 19.298 

1984 19,298 

g.  Regional  ESECA  prohibition  order  de- 
mand for  coal  by  sulfur  characteristic.  The 
potential  regional  demand  for  coal  from 
BOM  Districts  1  through  6  with  2.21-2.51 
percent  sulfur  content  (which  Includes  the 
2.5  percent  maximum  sulfur  content  de- 
scribed in  paragraph  A.33.,  above)  resulting 
from  this  NOI,  from  all  other  Notices  of  In- 
tention to  losue  Prohibition  Orders  to  date 
and  from  all  outstanding  Prohibition  Orders 
issued  to  date  imder  authority  of  Section  2 
(a)  of  ESECA  is  estimated  in  FEA's  "Avail- 
ability Report"  to  be  no  more  than  the  fc^- 
lowlng : 

Demand  {thousand  tons), 

percent  sulfur 

Year:  2J1-2.51 

1978 175 

1979    — 666 

1980    966 

1981  - 966 

1983    966 

1983    3,  006 

1984 3,006 

The  regional  planned  production  of  coal 
stated  In  paragraph  A.3.e.,  above,  with  the 
characteristics  described  In  paragraph  A.3.a.. 
abo\-e,  far  exceeds  this  potential  ESECA  re- 
gional demand  for  coal  by  sulfur  characteris- 
tic. 

4.  State  or  local  laws.  FEA  hae  found  no 
state  or  local  laws  pr  policies  limiting  the  ex- 
traction or  utUlzatlon  of  ooal  thait  would  ad- 
versely affect  theee  production  figures,  and 
noae  have  been  Ijrought  to  FEA's  attention 

6.  Conclusion.  FEIA's  "AvallabUity  Report' 
has  identified  nationally  and  In  BOM  Dis- 
tricts 1  throvigh  6  uncoennUtted  coal  pro- 
duction that  meets  the  requtrenwnts  oi 
Madawaska  6  and  7  as  described  In  paragraph 
AJa.,  above.  FEA  proposes  to  find  that  this 
unoommltted  coal  exists  in  amounU  suffl- 
clent  In  any  year  to  meet  the  estimated  de- 
mand for  coal,  both  nationaUy  and  from 
these  Districts,  resulUng  from  this  NOI.  from 
all  other  Notices  of  Intention  to  issue  Pro- 
hlblUon Orders  to  date  and  from  all  out- 
standing Prolilbmon  Orders  issued  to  date 
under  authority  of  Section  3(a)  of  ESECA. 

Ooal  for  tliesa  MFBI's  will  probably  be 
brought  from  producers  according  to  re- 
gional supply/demand  relationships  related 
to  the  MFBI's  location  from  BOM  Districts 
1  through  6.  FEA  obeerves,  however,  that  the 
MFBI's  could  purchase  ooal  In  ottMr  mar- 
kets as  such  production  beconaes  avaUable. 
(The  FeaaUmity  of  Oonsldsring  Expanded 
Use  of  Wwtflfn  Ooal  by  Iddwestem  and 
Eastern  UUUUes  In  tb»  Period  197S  and  be- 
yond. School  of  Engineering,  University  of 
Pennsylvania*  November  7.  1975.) 
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B.  Coal  transportation. — 1.  Location  of 
MFBI's  and  coal  supply.  Based  on  an  l^A 
stiidy.  Coal  TransptM^iatlon  AvaUablllty  Re- 
port. April  1977  (hereafter  "Transportation 
AvaUablllty  Report"),  coal  for  Madawaska  6 
and  7  would  probably  come  from  BOM  Dis- 
trict 1  as  the  primary  supply  area  and  from 
BOM  District  a  as  the  alternate  supply  area 
While  these  supply  regions  are  the  nearest 
avaUable  sources  ahls  to  supply  complying 
coal  to  the  plant,  complying  coal  could  be 
transferred  by  rail  from  other  Identified 
sources  within  the  United  States  as  well.  The 
analysis  o»f  transportation  availability  Is 
based  on  the  xaoet  likely  route  as  well  as 
two  alternate  routes.  Theee  routes  were 
chosen  to  demonstrate  transportation  avail- 
ability. 

2.  Route  of  coal  shipment.  The  primary 
route  for  coal  deUvery  for  Madawaska  6  and 
7  is  to  originate  ooal  In  BOM  DUtrlct  I  In  the 
Altoona,  Pennsylvania  region  on  Consoli- 
dated Railroad  Corporation  (Conrail)  which 
would  move  it  to  Boston,  MASsachiisetts. 
The  Boston  and  Maine  RaUroad  would  pick 
it  up  and  move  it  to  Portland.  Maine.  From 
Portland,  the  Maine  Central  would  move  the 
coal  via  Augusta  to  Bangor  and  then  the 
Bangor  and  Aroostook  Railroad  would  pick 
It  up  and  deliver  it  to  Mad&waska  6  and  7. 
The  total  rail  distance  Is  about  1.015  miles. 

The  alternate  route  from  the  primary  sup- 
ply area  would  originate  coal  on  Conratl  to 
Its  docks  at  Ashtabula  Harbor,  Ohio.  Self- 
propelled  carriers  or  barges  would  more  It 
through  the  Welland  Canal,  Lake  Ontario 
and  the  St.  Lawrence  River  to  coal  docks  at 
Quebec.  Canada.  The  Canadian  National 
RaUroad  would  Xixen  move  the  coal  to  St. 
Leonard,  New  Brunswick  and  the  Bangor 
and  Aroostook  would  deUver  it  to  Madawaska 
6  and  7.  The  total  raU  distance  Is  about  400 
mUes,  with  a  water  leg  of  about  600  mUes. 

As  «m  alternate  route  from  an  alternate 
source,  cocU  would  originate  in  Greene  and 
Washington  Counties.  Pennsylvania  In  BOM 
District  3  and  be  nnoved  by  ConraU  via  Pitts- 
burgh, I*nnsylv«aila,  and  Buffalo.  New  York, 
to  Worcester,  Massachusetts.  The  Boston 
and  Maine  would  move  It  via  Lowell  and 
HaverhUl,  Massachusetts,  to  Portland.  Miame 
The  Maine  Central  would  then  move  the  coal 
via  Augusta  to  Bangor,  Maine,  and  the 
Bangor  and  Aroostook  Railroad  would  de- 
Uver it  to  Madawasks  6  and  7.  The  total  rail 
distance  is  about  1 .260  mUes. 

8.  Originating  trun)c  carrier.  ConraU.  the 
orlglnatcM-  of  coal  for  Madawaska  6  and  7  has 
approximately  47,000  hopper  cars  In  service, 
and  capacity  in  its  shops  to  build  over  6.000 
new  hopper  oars  per  year.  Using  an  average 
of  20  deltverlee  per  year  per  79  ton  car.  Con- 
raU may  need  as  many  as  95  additional  care 
to  handle  the  Increased  dem&nd  from  Mada- 
waska 6  and  7.  Tills  estimate  assumes  that 
the  railroad  would  neither  have  excess  origi- 
nating capacity  nor  obtain  cars  from  other 
carriers  In  the  originating  vicinity.  Conrail 
visualizes  no  difficulty  in  increasing  capacity 
to  meet  this  and  other  foreseeable  increases 
In  demand. 

FEA's  "Transportation  AvaUabUtty  B»- 
DOrt"  concluded  that  tor  all  potentai  Pro- 
hibition Order  candidates  studied,  tbare 
would  be  DO  major  constraints  In  transport- 
ing coal.  This  study  examined  existing  raU 
transportation  car  capacity,  water  transpor- 
tation ci^)aclty.  Including  unloading  docks, 
where  applicable,  and  took  into  account  pro- 
jections made  by  all  carriers  to  meet  the  an- 
Uclpated  demand  for  aU  types  of  transpor- 
taUon  faculties  assuming  all  MFBrs  studied 
were  to  receive  orders  under  Section  2(a) 
of  ESBCA. 

FEA  has  not  found  nor  has  it  been  in- 
formed of  any  apparent  conatralnto  to  cmr- 
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rylng  coal  for  any  alternate  or  intermediate 
carriers  should  they  be  used. 

4.  Destination  carrier  and  MFBI  facilities. 
The  Bangor  and  Aroostook  Railroad  Is  the 
destination  carrier  to  Madawaska  6  and  7. 
Coal  was  used  as  the  primary  boiler  fuel  at 
Madawaska  6  and  7  untU  1969.  The  plant 
reports  that  coal  receiving  and  handling 
facilities  will  have  to  be  reinstalled  and 
some  facilities  moved.  It  is  expected  that 
these  repairs  can  be  accomplished  prior  to 
the  effective  date  for  coal  burning. 


There  are  no  other  obstacles  to  the  deliv- 
ery of  coal  to  Madawaska  6  and  7. 

5.  Conclusion.  CX>al  transportation  facilities 
will  be  available  for  the  period  a  Prohibition 
Order  Is  expected  to  be  in  effect  since  no 
major  constraints  to  coal  delivery  over 
the  primary  route  to  Madawaska  6  and  7 
presenUy  exist,  and  alternate  routes  are 
available. 

[FR  000.77-13696  PUed  6-13-77:8:45  am) 


ENERGY  SUPPLY  AND  ENVIRONMENTAL  COORDINATION  ACT 

Intention  To  Issue  Prohibition  Orders  to  Certain  Installations;  International  Paper  Co. 

The  Federal  Energy  Administration  (PEA)  hereby  gives  notice  of  its  intention  to 
Issue  Prohibition  Orders,  pursuant  to  the  authorities  granted  It  by  Section  2  (a)  and 
(b)  of  the  Energy  Supply  and  Environmental  Coordination  Act  of  1974,  as  amended 
(ESECA) .  and  Title  10,  Code  of  Federal  Regiilations  (10  CFR) ,  Parts  303  and  305  to 
the  following  installations: 


Docket  No. 


Owner 


Installation 


Unit  No. 


Location 


OCU-0779 
OCU-fl786 


International  PiM>er  Co Texarkana  plant . 

do Pine  Bluff  plant. 


1 
1.2 


Texarkana,  Tex. 
Pine  Bluff,  Axk. 


PEA  hereby  also  gives  notice  of  the 
opportunity  for  oral  and  written  presen- 
tation of  data,  views,  and  arguments  by 
Interested  persons  regarding  these  pro- 
posed Prohibition  Orders. 

The  proposed  orders  would  prohibit 
the  above-named  installations  from 
bximing  natural  gas  or  petroleum  prod- 
ucts as  their  primary  energy  source. 

Prior  to  the  issuance  of  a  Prohibition 
Order  to  an  Installation,  Section  2(a)  of 
ESECA  and  10  CFR  303.36(b)  and 
305.4(b)  require  that  FEA  find  that  the 
installation  had  the  capability  and  neces- 
sary plant  equipment  to  bum  coal  as 
of  J\me  22,  1974.  A  Prohibition  Order 
may  not  be  issued  unless  PEA  ccm  find 
that  the  prohibition  of  the  utilization  of 
natural  gas  or  petroleum  products  as  a 
primary  energy  source  Is  practicable  and 
consistent  with  the  purposes  of  ESECA 
£md  that  coal  and  coal  transportation 
facilities  will  be  available  during  the 
period  the  Prohibition  Order  will  be  in 
effect.  PEA'S  proposed  findings,  as  well 
as  its  proirased  conclusions  and  rationale 
with  respect  to  these  findings,  for  each 
installation  are  set  out  In  the  Appendix 
to  this  notice.  These  findings,  conclusions 
and  rationale  may  be  amended  as  a  restilt 
of  comments  received  by  FEA  pursuant 
to  this  notice  and  other  Information 
available  to  PEA.  The  findings,  con- 
clusions and  rationale  will  be  included, 
with  any  amendments,  for  each  Pro- 
hibition Order  that  is  issued. 

Upon  completion  of  the  proceedings 
described  in  this  notice,  FEA  may  deter- 
mine to  issue  Prohibition  Orders  to  some 
or  all  of  the  above-named  installations. 
These  Prohibition  Orders  will  not  be- 
come effective,  however,  until  (1)  either 
(a)  the  Administrator  of  the  Environ- 
mental Protection  Agency  (EPA)  notifies 
the  FEA,  in  accordance  with  Section 
119(d)  (1)  (B)  of  the  aean  Air  Act.  that 
the  installation  Is  able  to  bum  coal  and 
to  comply  with  all  applicable  air  pol- 
lution control  requirements  without  a 
compliance  date  extension  under  Section 
119(c)  of  such  Act,  or  (b)  if  such  noti- 
flcaticm  is  not  given  by  EPh,  the  date 
that  the  Administrator  of  EPA  certifies, 


pursuant  to  Section  119(d)  (1)  (B)  of  the 
Clean  Air  Act,  is  the  earliest  date  that 
the  installation  will  be  able  to  comply 
with  all  applicable  requirements  of  Sec- 
tion 119  of  that  Act,  and  (2)  FEA  has 
considered  the  environmental  impact  of 
making  the  order  effective,  pursuant  to 
10  CFR  208.3(a)(4)  and  305.9,  and  has 
served  the  affected  installation  with  a 
Notice  of  Effectiveness,  as  provided  in 
10  CFR  303.10(b),  303.37(b)  and  305.7. 
The  date  the  Prohibition  Order  will  be 
effective  will  be  stated  in  the  Notice  of 
Effectiveness. 

10  CPR  305.9  requires  that,  prior  to  is- 
susince  of  a  Notice  of  Effectiveness  to  an 
Installation,  PEA  shall  perform  an 
analysis  of  the  oivlronmental  impact  of 
the  Issuance  of  such  Notice  of  Effective- 
ness. That  analysis  shall  result  in  either 
(1)  issuance  of  a  declaration  that  the 
Prohibition  Order  will  not.  If  made  ef- 
fective by  Issuance  of  a  Notice  of  Effec- 
tiveness, be  likely  to  have  a  significant 
impact  on  the  qiiality  of  the  human  en- 
vironment, or  (2)  the  preparation  by 
PEA  of  an  environmental  impact  state- 
ment covering  significant  site-specific 
impacts  that  are  likely  to  result  from  the 
Prohibition  Order  and  that  have  not 
been  adequately  addressed  In  the  Final 
Programmatic  Environmental  Impact 
Statement  or  in  other  ofQclcU  documents 
made  publicly  available.  If  FEA  prepares 
an  mvlronmental  impact  statement  cov- 
ering significant  site-specific  Impacts  re- 
siilting  from  maidng  a  Prc^bltlon  Order 
effective,  the  statement  shall  be  prepared 
and  published  for  comment  in  accord- 
ance with  Section  102(2)  (C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
prior  to  issuance  of  a  Notice  of  Effec- 
tiveness. Interested  persons  may  request 
a  public  hearing  pursuant  to  10  CFR 
303.173  to  comment  on  the  cont^its  of  a 
draft  environmental  Impact  statement. 
With  respect  to  comments  regarding  any 
impact  on  air  quality  that  might  result 
from  a  proposed  Prtrtiibltlon  Order,  how- 
ever, it  should  be  recognized  that  ESECA 
has  assigned  to  EPA  the  primary  respon- 
sibility for  anal3^zlng  the  effect  of  any 
such  order  on  the  Nati(xi's  air  quality 


and  for  determining  the  applicable  air 
pollution  control  requirements  that  ap- 
ply to  the  Installation  that  has  been  is- 
sued an  order.  It  is  expected  that,  in  al- 
most every  case,  an  installation  to  which 
a  Prc*ubltion  Order  is  Issued  will  be  eli- 
gible to  apply  to  EPA  for  a  compliance 
date  extension.  In  cormection  with  that 
application,  EPA  must  also  provide  an 
opportunity  for  written  comment  and 
oral  presentation  of  data,  views,  and  ar- 
guments by  interested  persons.  Enclosed 
with  the  Notice  of  Effectiveness  may  be 
a  compliance  reporting  schedule  to  in- 
sure that  the  Installation  will  be  able  to 
comply  with  the  prohibition  of  the  burn- 
ing of  natural  gas  or  petroleum  products 
as  a  primary  energy  source  on  the  effec- 
tive date  specified  in  the  Notice  of  Ef- 
fectiveness. 

Public  comment  on  the  proposals  to  Is- 
sue Prohibition  Orders  to  the  installa- 
tions listed  above  is  invited  in  the^orm 
of  written  and  oral  presentation  of  data, 
views,  and  arguments.  Comments  should 
relate  to  individual  docket  numbers  and 
should  make  clear  to  which  docket  num- 
ber the  individual  comment  Is  addressed. 

Comments  should  address  (1)  the  ade- 
quacy and  validity  of  each  of  the  pro- 
posed findings  and  Uie  conclusions  and 
rationale  in  support  of  these  findings,  (2) 
the  environmental  impact  of  making  ef- 
fective a  Pnrfiibltion  Order,  including 
any  site-specific  environmental  Impacts, 
and  (3)  any  other  aspects  or  impacts  of 
the  proposed  Prohibition  Order  believed 
to  be  relevant. 

Pursuant  to  10  CPR  303.173  (a)  and 
(d)  and  305.5,  FEA  hereby  announces 
that  a  public  hearing  to  receive  oral 
presentation  of  data,  views,  and  argu- 
ments of  interested  persons  will  be  held 
beginning  at  9  a.m.  on  May  24  and  25, 
1977,  in  Room  250,  Federal  Energy  Ad- 
ministration, 2626  West  Mockingbii-d 
Lane,  Dallas,  Texas  75235.  Any  person 
who  has  an.  interest  in  the  subject  of  the 
hearing  or  who  is  a  representative  of  a 
group  or  class  of  persons  which  has  an 
interest  in  the  subject  of  the  heaiing  may 
make  a  written  request,  or  a  verbal  re- 
quest if  confirmed  in  writing,  for  an  op- 
portunity to  make  an  oral  presentation. 
That  request  should  be  directed  to  Darryl 
Greenwell,  FEA  Region  VI,  2626  West 
Mockingbird  Lane,  Dallas,  Texas  75235. 
214-749-7727.  The  request  should  be  re- 
ceived before  4:30  p.m.,  Thursday, 
May  19,  1977.  The  request  should  de- 
scribe the  person's  Interest  in  the  issue (s) 
involved;  if  appropriate,  it  should  state 
why  the  person  is  sui  appropriate  repre- 
sentative of  the  group  or  class  of  persons 
which  has  such  an  Interest ;  it  should  give 
a  concise  summary  of  the  proposed  oral 
presentation  and  a  phone  number  where 
the  person  may  be  contacted  through 
May  23, 1977.  Speakers  should  submit  ten 
(10)  copies  of  their  oral  presentation  if 
possible,  unless  such  presentation  Is  less 
than  five  (5)  pages.  In  which  case  only 
one  copy  Is  required,  to  Delbert  Fowler, 
Regional  Administrator,  Federal  Energy 
Administration.  P.O.  Box  35228,  2626 
West  Mockingbird  Lane,  Dallas,  Texas 
75235,  before  4:30  p.m..  Monday,  May  23. 
1977.  Speakers  will  be  contacted  by  an 
FEA  representative  before  4:30  p.m.,  Frt- 
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day,  May  20,  1977,  to  confirm  receipt  of 
the  written  request. 

Detailed  technical  data,  views,  and  ar- 
guments should  be  contained  in  a  written 
submission  in  support  of  the  oral  pres- 
entation. The  oral  presentation  itself 
should  be  a  summary  of  those  written 
comments. 

While  PEA  will  endeavor  to  provide 
adequate  opportunity  to  all  who  desire  to 
speak,  FEA  reserves  the  right  to  limit  the 
number  of  persons  to  be  heard  at  the 
hearing,  to  schedule  their  respective 
presentations  and  to  establish  the  proce- 
dures governing  the  conduct  of  the  hear- 
ing. The  length  of  time  allocated  to 
each  presentation  may  be  limited  on  the 
basis  of  the  number  of  persons  requesting 
to  be  heard.  The  FEA  will  prepare  an 
agenda  that  shall  provide,  to  the  extent 
possible,  for  the  presentation  of  all  rele- 
vant data,  views,  and  arguments. 

An  PEA  official  will  be  designated  to 
preside  at  the  hearing  which  will  not  be 
a  judicial  or  evidentiary  hearing.  During 
oral  presentations  only  those  conducting 
the  hearing  mcor  ask  questions.  There 
will  be  no  cross-examination.  At  the  con- 
clusion of  all  initial  oral  presentations, 
each  person  who  has  made  an  oral  state- 
ment will  be  given  the  <H>Portunity,  if  he 
or  she  so  desires,  to  make  a  r^uttal 
statement.  The' rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be  subject 
to  time  limitations. 

Any  interested  person  may  submit 
written  questions  to  the  presiding  officer 
to  be  asked  of  any  person  making  an  oral 
presentation.  The  pi-esldlng  officer  will 
determine  whether  to  ask  the  question, 
having  first  determined  whether  the 
question  is  relevant,  and  whether  ade- 
quate time  may  be  afforded  for  an 
answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  it,  together  with  any  written 
comments  submitted  in  the  course  of  the 
hearing,  will  be  retained  by  the  PEA  and 
made  available  for  inspection  and  copy- 
ing at  the  Freedom  of  Information  Read- 
ing Room.  Room  2107,  Federal  Building, 
12th  and  Pennsylvania  Avenue  NW.. 
Washington.  DC.  2C461,  and  the  FEA 
Regional  Office,  Reading  Room.  2626 
West  Mockingbird  Lane,  Dallas.  Texas 
75235,  between  the  hours  of  8  ajn.  and 
4:30  pjn.,  Monday  through  Friday.  Any- 
one may  purchase  a  copy  of  the  tran- 
script from  the  reporter. 

Interested  persons  are  invited  to  sub- 
mit written  comments  consisting  of  data, 
views,  and  argimaents  with  respect  to 
these  proposed  Prohibition  Orders  to  Ex- 
ecutive Communications,  Box  MK,  Fed- 
eral Energy  Administration,  Federal 
Building,  Room  3317,  12th  and  Pennsyl- 
vania Avenue  NW.,  Washington.  D.C. 
20461. 

Comments  and  other  documents  sub- 
mitted to  FEA  Executive  Communica- 
tions should  be  Identified  on  the  outside 
of  the  envelope  in  which  they  are  trans- 
mitted and  on  the  document  itself  with 
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the   designation   "Proposed   Prc*iibiti(m 

Order  few  the Installation." 

Fifteen  (15)  cities  should  be  submitted. 

All  written  comments  received  by  4:30 
pjn.,  Tuesday.  June  14,  1977,  all  oral 
presentaticms.  and  all  other  relevant  in- 
formation submitted  to  or  available  to 
FELA.  will  be  considered  by  FEA  prior  to 
issuance  of  a  Prohibition  Order. 

Any  Information  or  data  considered  to 
be  confidential  by  the  person  furnishing 
it  must  t)e  so  identified  and  submitted  in 
writing,  one  copy  only.  The  FEA  reserves 
the  right  to  determine  the  confidential 
status  of  the  information  or  data  and  to 
treat  it  in  accordance  with  that  determi- 
nation. 

Copies  of  the  regulations  implementing 
Section  2  (a)  and  (b)  of  ESECA  (10  CFR 
Parts  303  and  305)  are  available  from  the 
following  FELA  Regional  Offices: 

RXCION,  AlWUSS.  AND  PHOKE 

I.  Robert  Mitchell,  Regional  Administrator, 
150  Causeway  Street.  Room  7(X).  Boston. 
Massachusetts  02114 — 617-223-3701. 

II.  Alfred  Klelnfleld,  Regional  Administrator, 
38  Federal  Plaza.  Room  3206,  New  York. 
New  York  100(n— 213-264-1021. 

UL  J.  A.  iJaSala,  Regional  Administrator. 
1431  Cherry  Street,  Room  1001.  Philadel- 
phia, Pennsylvania  19103 — 215-697-3390. 

rv.  Donald  Allen.  Regional  Administrator. 
1665  Peach  tree  Street,  NE.  8th  Floor.  At- 
lanta. Oeorgta  30309—404-626-2837. 

V.  N.  Allen  Andersen.  Regional  Administra- 
tor, Federal  Office  BuLdlng.  175  West  Jack- 
son Blvd.,  Room  A-333.  Chicago,  Illinois 
60604 — 313-363-0540. 

VI.  Delbert  Fowler,  Regional  Administrator. 
Port  Office  Box  36228.  2626  West  Mocking- 
bird Lane,  Dallas,  Texas  75236 — ^214-749- 
7345. 

Vn.  NeU  Adams.  Regional  Administrator. 
1160  Orand  Avenxxe.  Kansas  City.  Missouri 
64106—816-374-3061. 

Vm.  Dudley  Faver,  Regtonai  Administrator, 
Post  Office  Box  36247,  Belmar  Branch,  1075 
South  Yukon  Street.  Lakewood,  Colorado 
80236 — 303-334-3420. 

nc  WUllam  Amte,  Regional  Administrator. 
Ill  Pine  Street.  San  Francisco.  California 
94111 — 415-556-7218. 

Z.  Jack  B.  Robertson.  Regional  Administra- 
tor, 1992  Federal  BuUdlng.  916  Second  Ave- 
nue. Seattle.  Washington  98174—306-442- 
7280. 

MFBI  PnoHiBrnoK  Okdkr  Cakmdate 
Identification  and  Sklection  Mbth- 

ODOLOGT 

PEA  has  engaged  in  a  two  year,  two 
part,  process  in  which  it  first  identified. 
after  extensive  lnfc»Taatlon  gathering, 
the  potential  universe  of  major  fuel 
bumtag  InstaUaticHis  (MFBI's)  in  order 
to  determine  which  MFBI's  might  be 
subject  to  Prohibition  Orders.  FEA  then 
performed  a  detailed  analysis  of  individ- 
ual potential  order  recipients  to  deter- 
mine whether  facts  would  warrant  pub- 
lication of  a  Notice  of  Intention  (NOD 
to  Issue  a  Prohibition  Order  to  any  of  the 
potential  order  recipients. 

I.   DKTXXiaNATION  OP   CANDIDATC   TTimrSRSE 

On  March  20,  1975.  by  Notice  in  the 
FUEBAL  Register  (40  FR  12706),  ^SA 
required  MFBTs  with  design  firing  rates 
in  excess  of  100  million  BTU's  per  hour 
to  provide  basic  identifying  information. 
(PEA    in   its   reg\ilations  published  on 
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May  9,  1975,  (40  FR  20463)  adopted  the 
100  millicHi  BTU's  per  hour  design  firing 
rate  as  the  minimnm  size  MFBI  that 
would  be  eligible  for  a  Prohibition 
Order.) 

On  April  18. 1975,  FEA  publL«Jied  noUce 
In  the  Federal  Register  (40  FR  17328) 
that  it  would  mail  to  all  then  known 
MFBI's  a  questionnaire,  entitled  "Major 
Fuel  Burning  Installation  Coal  (^nvd"- 
sion  Report"  (Form  FEA  C-602-S-0). 
designed  to  provide  FEA  with  additional 
Information  needed  to  hdp  determine 
whether  the  MFBI's  would  l)e  candidates 
for  Prc^lbition  Orders.  Questionnaires 
were  mailed  to  those  respondents  to  the 
March  20,  1975,  Federal  Register  notice 
and  to  other  MFBI's  identified  through 
data  provided  by  FEA  regional  person- 
nel, the  Environmental  Protection 
Agency,  other  Federal  agencies,  and 
through  contact  with  trade  assoclatiwis. 
A  total  of  822  parent  companies  re- 
sponded to  the  survey,  identify-lng  3,482 
installations  and  6,289  individual  units. 
The  first  survey  provided  FEIA  with 
historical  information  on  quantity  and 
quality  of  fuel  use  and  preliminary  p<d- 
lution  cont-ol  data  relative  to  the  facili- 
ties in  question. 

Compilation  and  evaluation  of  the  in- 
formation received  from  the  survey  led 
to  development  of  a  supplemental  ques- 
tionnaire (Form  FEA  C-602-6-1)  to 
elicit  data  on  the  financial  situation  of 
owners  of  MFBI's.  including  information 
designed  to  ascertain  what  the  effects  of 
a  Prohibition  Order  would  be  on  an  in- 
dividual company  basis.  This  question- 
naire was  designed  to  provide  a  basis  for 
subsequent  analysis  of  the  MFBI  in  terms 
of  financial  capability,  additional  capital 
investment  costs  resulting  from  a  Pro- 
hibition Order,  operating  cost  differen- 
tials and  coal  and  coal  transportation 
availability.  This  supplemental  question- 
naire was  sent  in  June  1976  to  various 
owners  of  MFBI's  to  obtain  informatiwi 
on  161  sites  and  281  Individual  units. 

Most  of  the  supplemental  question- 
naires (involving  138  sites  and  246  units) 
were  sent  to  owners  of  MFBI's  identified 
as  capable  of  burning  coal  in  Uie  first 
questionnaire  and  which,  in  1974,  burned 
at  least  150,000  barrels  of  oil  or  921,000,- 
000  cubic  feet  of  natural  gas  or  aBTU 
equivalent  combination.  These  MFBI's 
were  chosen  because  of  their  potential  iac 
large  fuel  savings  and  the  potential  low 
conversion  costs  to  fuel  savings  ratio. 

The  other  supplemental  questionnaires 
were  sent  to  MFBI's  which  had  indicated 
an  intentioa  to  discontinue  coal  use  (23 
sites  at  which  there  were  35  units) . 

In  Septembw  1976,  after  responses  to 
the  supplemental  questionnaires  had 
been  received,  FEA  consulted  with  the 
Environmental  Protection  Agency  (EPA) 
to  obtain  EPA's  best  estimate  as  to  the 
means  by  which  these  MFBI's  could  bum 
coal  and  comply  with  all  applicable  air 
polluti<m  contrtrf  requirements.  ETA  in- 
dicated whether  particular  MFBI's  would 
require  upgrading,  or  Installation  of  dec- 
trostatlc  precipitators,  installation  of 
fiue-gas  desulfurization  devices,  or 
whether  the  MFBI  could  bum  coal  that 
would  conform  to  air  p<^ution  control 
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requirements  without  poUution  control 
equipment. 

n.  sm  SPECIFIC  analysis 

Once  FEA  had  gathered  the  supple- 
mental data  relating  to  the  161  sites,  it 
then  conducted  a  technical  analysis  for 
each  respondent  to  the  supplemental 
questionnaire. 

FEA  prepared  a  technical  sxmimary 
based  on  the  information  provided  to  en- 
able the  Agency  to  analyze  each  respond- 
ent's potential  amenability  to  receipt  or 
an  NOI.  The  teclmical  summary  con- 
sisted of  the  following  data: 

a.  Expected  remaining  useful  life  (respond- 
ent's and  FEA's  estimates) ; 

b.  Unit  capacity; 

c.  Fuel  consumption  for  1976; 

d.  The  last  year  coal  was  burned  at  the 
Installation: 

e.  Costs  of  converting  to  coal.  Including 
pollution  control  equipment  costs.  If  any 
respondent's  and  FEA's  estimates); 

t.  Typ«  of  pollution  control  equipment.  If 
any.  required  (repondent'a  and  EPA's  esti- 
mates) ;  and 

g.  Other  relevant  factors,  such  as  percent 
sulfur  content  In  coal  that  would  be  re- 
quired to  Inaxire  compliance  with  environ- 
mental standards. 

FEA  eliminated  or  deferred  from 
further  consideration  those  MFBI's  for 
which  the  following  criteria  were  appli- 
cable : 

a.  Remaining  useful  life  of  the  MFBI 
on  January  1,  1978  would  be  less  than  one 
year  (based  on  an  expected  useful  life  of 
40  years) ;  

b.  The  utilization  factor  of  the  MTBI  was 
less  than  20  percent; 

c.  Space  required  for  coal  use  at  the  In- 
stallation was  Inadequate  or  unavailable; 

d.  Since  filing  the  original  questionnaire, 
the  MPBI  had  been  converted  to  coal  as  Its 
primary  energy  source  or  the  owner  has  cer- 
tified thHt  the  MTBI  wUl  be  so  converted  In 
the  near  future; 

e.  The  MFBI  used  (In  the  latest  year  for 
which  fuel  use  figures  are  available)  signifi- 
cantly less  than  2  X 10"  BTTTa  of  oil  or  nat- 
ural gas. 

Items  a  or  b  abo>ve  would  prevent 
FEA  from  finding  that  burning  coal  by 
the  MFBI  would  be  practicable.  FEA  as- 
sumed a  forty-year  useful  life  as  a  rea- 
sonable estimate  based  on  general  in- 
dustrisJ  averages.  FEA  has  decided  not 
to  analyze  MFBI's  that  have  alresuly 
converted  to  coal,  since  the  basic  pur- 
poses of  ESECA  have  already  been  ac- 
complished by  such  conversions  and 
FEA  has  concluded  that  its  resources 
would  be  better  allocated  by  concentrat- 
ing on  those  MFBI's  which  are  not  now 
burning  coal. 

Certain  MFBrs  were  eliminated  from 
further  analysis  upon  FEA's  determina- 
tion that  one  or  more  of  tlie  factors 
which  FEA  must  consider  pursuant  to 
S  305.4 (c)  of  its  regulations  would  have 
resulted  in  disqualification  of  a  pcoticu- 
lar  MFBI.  Such  eliminations  were  based 
on  factors  such  as  process  fuel  uses  pe- 
culiar to  the  MFBI's,  inadequate  land  or 
space  for  coal  related  facilities,  unique 
or  imuBual   environmental   constraints. 
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and  other  similar  disqualifying  consid- 
erations. 

If  in  FEA's  Judgment,  analysis  of  the 
summary  information  raised  issues  that 
required  further  investigation,  FEA  con- 
ducted visits  to  the  specific  sites.  Site 
visits  were  employed  In  circumstances  in 
which  large  discrepancies  between  FEA's 
and  the  MFBI's  cost  estimates  were  ob- 
served, unusual  technical  problems  were 
presented  by  the  MFBI  with  respect  to 
coal  use,  and  when  other  disparities  oc- 
curred between  the  information  submit- 
ted by  the  MFBI  and  that  developed 
Independently  by  FEA.  Information  de- 
veloped during  the  site  visits  served  to 
either  eliminate  an  MFBI  from  further 
consideration,  through  the  aforemen- 
tioned criteria,  or  served  to  demonstrate 
that  FEA  should  continue  its  analysis. 

For  each  MFBI  not  eliminated  through 
any  of  the  above  criteria.  FEA  has  cal- 
culated the  net  operating  cost  differ- 
ential between  using  coal  as  the  MFBI's 
primary  energy  source  and  using  either 
natural  gas  or  petroleum  products. 

A.  Calculation  of  net  operating  cost 
differential.  The  net  operating  cost  dif- 
ferential consists  of  the  sum  of  (1)  an- 
nualized increased  capital  Investment 
costs  required  for  conversion  to  ooal.  (2) 
differences  in  operating  and  mainte- 
nance costs  (including  the  fuel  cost  dif- 
ferential) .  and  (3)  the  potential  tax  con- 
sequences attendant  to  conversion.  Ini- 
tially, FEA  performs  two  calculations 
In  determining  the  net  operating  cost 
differential,  one  using  cost  figures  sup- 
plied by  the  MFBI  and  the  other  using 
FEA's  own  estimates.  When  the  MFBI's 
figures  are  within  a  reasonable  range  of 
FEA's  estimates.  FEA  generally  accepts 
the  MFBI's  figures.  Oross  discrepancies 
are  examined  in  more  dettiil  by  FEA  to 
determine  the  reasonableness  of  the  dif- 
fering estimates  and  to  reconcile  differ- 
ences. 

The  elements  of  the  three  parts  of  the 
net  operating  cost  differential  are  ex- 
plained below: 

1.  Capital  investment  costs.  The  pri- 
mary element  in  this  part  is  the  cost  of 
equipment  acquisition  and  refurbish- 
ment required  for  conversion  to  coal, 
including  refurbishment  or  acquisition 
of  pollution  control  equipment.  In  de- 
termining the  estimated  annual  increase 
fixed  costs  to  the  owner  resulting  from 
such  capital  Investment.  FEA  csJculates 
the  annual  depreciation  of  equipment 
costs  over  the  expected  remaining  useful 
service  life  of  the  MFBI  (Including  con- 
sideration of  the  Investment  tax  credit) 
and  adds  the  estimated  annual  cost  of 
capital. 

Aimual  depreciation  Is  calculated  as 
follows: 

a.  Determine  cost  of  new  equipment  (in- 
cluding pollution  control  equipment)  minus 
Investment  tax  credit  of  10  percent. 

b.  Divide  the  figure  In  a,  above,  by  the 
expected  remaining  xiseful  life  of  the  MFBI 
after  conversion  is  completed.  FEA  presumes 
that  the  MFBI's  determination  of  remain- 
ing useful  life  is  correct  U  it  results  in  a 
total  useful  life  of  at  least  40  years.  Other- 


wise, FEA  will  conduct  a  more  detailed  ex- 
amination of  the  MFBI. 

Calculation  of  the  approximate  an- 
nual cost  of  capital  is  as  follows: 

a.  New  and  refurbished  equipment  costs 
minus  the  investment  tax  credit,  plus. 

b.  Twice  the  cost  of  land  acquisitions  re- 
quired for  conversions  to  coal  burning. 

c.  The  toUl  of  (1)  and  (2)  Is  divided  by 
2  and  then  multiplied  by  a  10  percent  in- 
terest rate. 

2.  Operating  and  maintenance  costs. 
The  primary  factor  considered  in  this 
calculation  is  the  annual  fuel  cost  differ- 
ential which  represents  the  difference 
between  operating  the  MFBI  with  coal 
as  its  primary  energy  source  in  lieu  of 
petroleum  products  or  natural  gas.  (If 
the  current  supply  of  natural  gas  to  the 
MFBI  is  curtailed,  then  the  calculation 
of  the  fuel  cost  differential  does  not  in- 
clude natural  gas  as  part  of  the  MFBrs 
current  fuel  use  to  the  extent  of  that  cur- 
tailment. In  such  cases  the  NCXn3  was 
calculated  oa  the  bEisls  of  actual  fuel 
usage).  FEA  has  gena*ally  accepted  the 
coal  price  reported  by  the  MFBI's.  If 
FEA  considered  the  stated  price  to  be 
unreasonable,  it  further  examined  coal 
prices  based  upon  an  analysis  of  deliv- 
ered prices  of  coal  in  the  area  of  the 
MFBI  under  consideration  and  axi  anal- 
ysis of  likely  coal  sources.  Projected  coal 
use  after  conversion  was  calculated  by 
converting  latest  annual  fuel  use  data 
to  its  BTU  equivalent  for  coal. 

Determination  of  the  differential  re- 
lating to  labor  costs  and  the  differential 
relating  to  other  operating  and  main- 
tenance costs  was  based  upon  estimates 
supplied  by  the  MFBI's. 

3.  Potential  tax  effects.  Federal  and 
state  tax  rates  have  been  applied  to  the 
net  operating  cost  differential  to  deter- 
mine maximum  potential  tax  effects  re- 
sulting from  a  Prohibition  Order. 

If  the  NOCD  for  an  MFBI  was  posi- 
tive, i.e..  projects  an  Increase  in  annual 
costs  of  operations,  then  a  calculation 
of  the  cost  per  barrel  of  oil  saved  was 
performed  by  dividing  the  NOCD  by  the 
nimiber  of  barrels  of  oil  actually  used 
on  an  annual  basis  (or,  if  the  MFBI  was 
a  natural  gas  user,  the  number  of  barrels 
of  oil  which  would  be  required  to  replace 
the  gas  use  on  an  equivalent  BTU  basis) . 
This  figure  (cost  per  barrel  of  oil  saved) 
was  then  considered  in  terms  of  the 
number  of  barrels  of  oil  and/or  MC7P  of 
natural  gas  that  would  be  saved  by  issu- 
ance of  a  Prohibition  Order,  the  effect 
of  the  NOCD  on  the  MFBI  owner's  op- 
erating expenses,  as  well  as  various  en- 
vironmental and  other  factors  in  reach- 
ing the  final  determination  as  to  which 
candidates  should  receive  an  NOI. 

It  is  to  be  noted  that  much  of  the  in- 
formation used  by  FEIA  to  make  its 
practicability  findings  is  arguably  con- 
fidential imder  18  UJ3.C.  1905.  There- 
fore, such  Information  has  not  appeared 
in  the  Appendix  to  the  NOL  The  calcu- 
lations have  been  explained  in  each  case 
and  the  data  are  available  to  the  repre- 
sentatives of  the  owner  of  the  MFBI. 
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Any  questions  regarding  this  Notice 
should  be  directed  to  the  FEA  NaUonal 
Office  as  follows:  Federal  Energy  Ad- 
ministration. Code  OCU  (Prohibition 
Order: InstaUation) .  Wash- 
ington, D.C.  20461. (202)  566-7941. 

(Energy  Supply  and  Environmental  Coordi- 
nation Act  of  1974  (16  UJ3.C.  791  et  seq).  as 


amended  by  Pub.  L.  94-163;  Federal  Energy 
AdmlnlstraUon  Act  of  1974  (15  V3.C.  761  et 
seq),  as  amended  by  Pub.  L.  94-386;  K.O. 
11790  (39  FB  23185).) 

Issued   in   Washington.  D.C.  May   9, 

1977. 

Eric  J.  Pvci, 
Acting  OeneraZ  Coujwel. 
Federal  Energy  Administration. 


An^NDix  A— PsoPOSKD  PnroiNos  and  Batioi«aix  for  None*  or  Intkntiok  to  Isstjs  a 

PKOHiBrnoN  Ordes 
ESECA  and  the  FEA  regulations  require  FEA  to  make  certain  findings  before  issuing  a 
Prohibition  Order  to  a  major  fuel  burning  installation  (MFBI)    FEA's  proposed  findings  are 
set  out  below  with  respect  to  the  MFBI  named  below.  Supporting  rationale  and  conclusions 
are  also  set  forth. 


Docket  No. 


Owner 


InstaUstton 


Unit  No. 


Locatioo 


OCU-0779 


Intpraational  Paper  Co Texarkana  plant. 


1    Texarkana,  Tex. 


These  findings,  which  are  now  proposed 
by  FEA,  are  based  on  the  information  that 
has  been  provided  to  and  developed  by  PEA 
prlcM'  to  the  Issuance  of  this  Notice  of  In- 
tention (NOI)   to  Issue  a  Prohibition  Order. 

International  Paper  Company  shaU  be 
referred  to  as  the  "owner"  and  as  "Interna- 
tional". The  Texarkana  Plant  Unit  1  shall  be 
referred  to  as  the  "MFBI"  and  as  "Tex- 
arkana  1". 

I.  CAPABn-rrr  akd  neckssakt  plant 

KQUTPICENT  TO  BTTKN   COAL 

FEA  proposes  to  find  that  on  June  22.  1974. 
Texarkana  1  had  the  capabiUty  and  necessary 
plant  equipment  to  burn  coal.  This  proposed 
finding  Is  based  on  the  facts  and  Interpreta- 
tions stated  below : 

»A.  International.  In  a  Major  Fuel  Burning 
Installation  Coal  Conversion  Report,  Section 
n.  Questions  6.  and  12-14.  (Form  FEA  C- 
602-S-0)  filed  on  May  20,  1975,  indicated 
that  the  MFBI  had  in  place  on  June  22,  1974, 
a  boiler  that  was  capable  of  burning  coal. 
The  boiler  had  been  designed  and  con- 
structed or  modified  to  b\im  coal  as  its 
primary  energy  source,  noth withstanding  the 
fact  that  on  June  22.  1974.  the  MFBI  may 
not  have  been  burning  coal  as  its  primary 
energy  source. 

B.  Based  on  information  International 
filed  with  FEA  dated  August  11,  1976,  and 
other  Information  available  to  FEA,  the  fol- 
lowing plant  equipment  and  facilities  at 
Texarkana  1  would  have  to  be  acaulred  or 
refurbished  in  order  for  this  MFBI  to  burn 
coal  as  its  primary  enererv  source: 

1.  Combustors:  2.  Air  heaters;  3.  Soot  blow- 
ers; 4.  Special  instrumentation  and  controls; 
5.  CJrushers;  6.  Unloaders;  7.  Conveyors;  8. 
Pulverizers:  9.  Scales;  10.  Feeders:  11.  Ash 
bandllns;  equipment. 

C.  FEA  proposes  to  find  that  on  June  22. 
1974,  Texarkana  1  had  all  other  slenlflcant 
plant  equlnment  and  faculties  associated 
with  the  bumlnK  of  coal. 

D.  Within  the  meaning  of  ESECA  and  the 
regulations  promuleated  purmiant  thereto, 
the  equloment  and  facilities  listed  in  para- 
graph B,  above,  do  not  individually  or  in 
combination  constitute  a  lack  of  canabllltv 
and  necessarv  nlant  equipment  to  burn  coal 
as  of  June  22,  1974. 

n.  THX  Buawufo  or  coal  in  lixtt  of  natctbal 
OAS  oa  prraoLxtrM  psootrcrs  is  paAcncABi.* 

AND     COKSISTKirr      WITH      THX      VUKPOSKS     OF 
KSSCA 

FEA  proposes  to  find  that  the  burning  of 
coal  in  lieu  of  petroleum  products  or  natural 
gas  at  Texarkana  1  is  practicable  and  con- 
sistent with  the  purposes  of  ESECA.  This 
proposed  finding  is  based  upon  an  analysis 
by  FEA  of  the  fuel  consumption  of  this 
boiler  for  the  po'iod  1973-1976,  the  remain- 


ing useful  service  life  of  the  boiler  after  con- 
version, the  net  operating  cost  differential 
that  would  result  from  compliance  with  a 
Prohibition  Order,  as  well  as  the  facts  and 
interpretations  referenced  below: 

A.  Ttie  burning  of  coal  ia  practicable. — 
1.  Anticipated  fuel  supplies. 

Curtailment  of  natural  gas  supply.  Based 
on  information  obtained  from  the  Federal 
Power  Commission,  the  natural  gas  supplier, 
and  in  certain  cases  the  owner,  FEA  pre- 
sumes that  the  MFBI  wlU  experience  a  sub- 
stantial curtaUment  of  Its  present  supply  of 
natural  gas.  This  curtailment  will  result  in 
increased  reliance  on  alternate  fuels  in  the 
futxire. 

2.  Costs  associated  with  burning  coal. — a. 
Capital  investment-  costs.  The  total  esti- 
mated Initial  capital  investment  costs,  in- 
cluding financing  costs,  that  would  result 
from  the  acquisition  and  refurbishment  of 
equipment  and  facilities  associated  with  the 
burning  of  coal  at  Texarkana  1  have  been 
determined. 

This  determination  was  based  on  existing 
FEA  information  and  analysis  as  well  as  in- 
formation med  with  FEA  by  the  owner. 
Approximate  cosU  to  comply  with  applicable 
environmental  protection  requirements  have 
also  been  considered,  including  the  cost  of 
compliance  with  the  air  pollution  control 
requirements  of  the  Clean  Air  Act. 

b.  Annual  operating  and  maintenance 
costs.  The  expected  Increase  in  operating 
and  maintenance  costs,  exclusive  of  fuel 
costs,  that  would  result  from  the  burning 
of  coal  has  been  calculated  based  on  in- 
formation supplied  by  the  owner  or  other- 
wise  acquired   by   FEA. 

c.  FiLel  coats.  Based  on  an  analysis  of  an- 
nual fuel  consumption  and  fuel  cost  in- 
formaUon  supplied  by  the  owner  and/or, 
m  appropriate  circumstances,  upon  FEA's 
fuel  cost  estimates.  FEA  has  determined  that 
the  burning  of  coal  In  lieu  of  natural  gas 
or  petroleum  prodxicts  at  Texarkana  1  wlU 
result  in  an  increase  in  annual  fuel  costs. 

d.  Net  operating  cost  differential.  Based 
on  the  factors  stated  in  oaraeraphs  A.l.a.-c, 
above,  as  well  as  the  expected  remaining 
u«eful  life  of  the  boiler  after  conversion. 
FEA  has  determined  that  the  net  annual 
operating  cost  dlfTerential  hereafter  "VOCD", 
(which  reoresents  the  difference  between 
operating  the  boUer  with  coal  and  alternate 
fueHs)  as  its  primary  energy  sovirce),  re- 
sulting from  the  conversion  of  Texarkana  1, 
wUl  represent  an  annual  cost  increase  of 
«T. 006.837. 

3.  Reasonableness  of  additional  costs  of 
burning  coal.  Tbe  following  analysis  of  the 
costs  of  conversion  provides  the  basis  for 
deciding  that  compliance  with  the  proposed 
order    Is   not    unreasonable.    By   converting 


from  burning  natural  gas  to  burning  ooal  as 
the  primary  energy  source  the  MFBI  would 
experience  a  net  annual  operating  cost  in- 
crease, but  would  save  a  substantial  amount 
of  natural  gas.  This  cost  would  only  be  in- 
curred for  a  limited  period  because  the 
tlFBI  wm  eventually  experience  a  substan- 
tial curtaUment  of  its  supply  of  natural 
gas.  If  the  prohibition  order  were  not  Issued 
to  the  MFBI  It  could  alternately  replace  lU 
current  natural  gas  supply  with  either  pe- 
toleum  products  or  coal  for  the  period  fol- 
lowing such  substantial  curtailment  of  Its 
natural  gas  supply. 

In  the  calculation  of  the  NOCD.  FEA 
has  considered  oil  as  a  substitute  fuel  for 
curtaUed  natural  gas.  In  calculating  the 
NOCD,  in  those  instances  where  the  MFBI 
has  experienced  no  curtaUment  of  its  natural 
gas  sxipply,  FEA  considered  the  present  fuel 
usage.  The  net  annual  operating  cost  In- 
crease for  this  MFBI  resulting  from  c^jerat- 
ing  on  coal  as  the  primary  energy  source. 
Instead  of  petroleum  products  (and/or 
natural  gas  where  aopllcable ) ,  wUl  be  ap- 
proximately  11,005.837 

Although  the  use  of  the  coal  alternative. 
Instead  of  potential  petroleum  products, 
could  be  expected  to  result  in  a  net  annual 
operating  cost  Increase.  FEA  has  determined 
that  the  prohibition  of  burning  natural  gas 
or  petroleum  products  as  the  primary  energy 
source  at  Texarkana  Is  not  unreasonable. 

Burning  of  coal  by  Texarkana  1  as  Its  pri- 
mary energy  source  Instead  of  petroleum 
products  would  result  In  additional  capital 
Investment  costs  and  annual  operating  and 
maintenance  costs  exclusive  of  fuel  costs. 
Any  additional  conversion  costs  would,  how- 
ever, be  mitigated  by  the  savings  In  fuel 
costs  inherent  in  burning  ooal.  Notwith- 
sUndlng  the  fact  that  the  MFBI  could  ex- 
perience annual  savings  in  Its  total  fuel 
costs  should  It  convert  to  coal  instead  of 
converting  to  petroleum  products,  there 
would  be  a  net  increase  in  the  costs  to  the 
MFBI. 

Although  conversion  to  the  burning  of 
coal  Instead  of  petroleum  products  would  be 
expected  to  increase  the  costs  Incurred  by 
Texarkana  1  by  tl,006.837  per  year,  FEA 
proposes  to  find  that  such  increased  cost, 
per  barrel  of  oil  saved  is  not  unreasonable 
given  the  purposes  of  ESKCA.  This  determi- 
nation is  based  on  consideration  of  the  sub- 
stantial potential  oU  savings  that  would 
result  from  conversion  to  coal.  Ttie  determi- 
nation that  the  costs  of  btiming  coal  Instead 
of  petroleum  products  would  not  be  unrea- 
sonable Is  further  supported  by  considera- 
tion of  such  costs  in  relation  to  the  expected 
remaining  useful  life  of  the  MFBI,  the  size 
and  resources  of  the  owner  as  examined  in 
the  foUowing  discussion  of  financial  capabU- 
ity,  and  the  nature  of  the  expected  opera- 
tions of  the  MFBI. 

The  additional  costs  that  would  be  In- 
curred if  FEA  were  to  prohibit  the  burning 
of  natiu'al  gas  or  petroleum  products  as  the 
primary  energy  source  at  Texarkana  1  would 
only  be  incurred  for  a  limited  period  of  time. 
In  view  of  the  scarcity  Qf  national  suppUes 
of  natural  gas  and  the  likelihood  that  Texar- 
kana 1  will  experience  a  substantial  curtaU- 
ment of  its  present  natural  gas  supply  in  the 
future,  FEA  has  determined  that  the  cost 
of  burning  coal  in  lieu  of  natural  gas  is  not 
unreasonable.  {Final  Report  Oil  and  Gas  Re- 
sources, Reserves,  and  Productive  Capacities 
Volumes  I  and  II,  Federal  Energy  Adminis- 
tration. October  1976.) 

4.  Financial  capalMltv  Of  the  oumsr.— a. 
Recovery  of  capital  investment.  FEA  proposes 
to  find  that  compliance  with  a  Prohibition 
Order  by  Texarkana  1  wovQd  be  economically 
feasible.  FEA's  analysis  took  into  considepi- 
tlon  the  financial  capabUlty  of  the  owner  and 
Is  based  upon  the  owner's  financial  position 
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as  reported  in  the  Dun  and  Bradstreet  Refer- 
ence Book  (March  1977).  Where  necessary, 
FEA  performed  an  Independent  analysis  of 
the  owner's  financial  capability,  considering 
such  factors  as  the  owner's  current  financial 
statement  and  the  additional  capital  Invest- 
ment required  for  the  owner  to  comply  with 
this  NOI  and  all  other  NOI's  which  are  cur- 
rently under  consideration,  as  well  as  addi- 
tional capital  Investment  costs  related  to  all 
other  Notices  of  Intention,  to  date.  If  any, 
to  Issue  Prohibition  or  Construction  Orders, 
and  from  all  outstanding  Prohibition  or 
Construction  Orders,  If  any.  Issued  to  date 
under  authority  of  Section  2  (a)  and  (c)  of 
ESECA  to  MFBI's  owned  by  International. 
FEA  related  these  additional  capital  invest- 
ment costs  to  the  total  capitalization  of 
International  and  tfce  remaining  useful  life 
after  conversion  of  TexarJcana  1. 

FEA  does  not  consider  the  effect  of  the 
added  capital  Investment  costs  to  represent 
an  unreasonable  burden  g^ven  the  financial 
capabilities  of  International  to  assume  such 
costs. 

b.  Total  annual  coat3  associated  with  con- 
version. The  total  estimated  annual  increase 
in  costs  (amortized  Increased  capital  invest- 
ment costs  and  other  costs,  exclusive  of  fuel 
costs)  associated  with  the  burning  of  coal 
as  opposed  to  oil  and  natural  gas  attributable 
to  compliance  with  this  NOI  and  all  other 
NOI's  which  are  currently  under  considera- 
tion has  been  determined.  FEA  also  took 
into  consideration  total  annual  costs  result- 
ing from  comi^  lance  with  all  other  Notices 
of  Intention,  to  date.  If  any,  to  Issue  Prohi- 
bition or  Construction  Orders,  and  from  all 
outstanding  Prohibition  or  Construction 
Orders,  if  any.  Issued  to  date  under  authority 
of  Section  3  (a)  and  (c)  of  ESECA  to  Inter- 
nationa] MFBI's. 

Notwithstanding  the  potential  offsetting 
aggregate  value  of  fuel  cost  savings,  attrib- 
utable to  compliance  with  this  NOI  and 
all  other  NOI's  currently  under  consideration, 
International's  total  annual  costs  after 
conversion  will  increase  by  (738.345. 

B.  ConsisteTicy  toith  the  purposes  of 
ESECA.  Because  the  Issuance  of  a  Prohibition 
Order  to  Texirlcana  1  will  discourage  the  use 
of  natural  gas  or  petroleum  products  and  en- 
courage '..he  Increased  \ise  of  coal,  P^A  pro- 
poses to  conclude  that  this  action  would  be 
consistent  with  the  purpose  of  ESECA  to 
provide  a  means  to  assist  in  meeting  the  es- 
sential needs  of  the  United  States  for  fuels. 

On  the  basis  of  the  environmental  analy- 
sis which  FEA  is  required  to  conduct  prior 
to  Issuance  of  a  Notice  of  Effectiveness  of  a 
Prohibition  Order,  as  well  as  the  necessity 
for  this  MFBI  to  comply  with  the  Clean  Air 
Act  and  other  applicable  environmental  pro- 
tection requirements,  P'EIA  proposes  to  con- 
clude that  a  Prohibition  Order  to  Texarkana 
1  would  be  consistent  with  the  purpose  of 
ESECA  to  provide  for  a  means  to  assist  In 
meeting  the  essential  needs  of  the  United 
States  for  fuels  In  a  manner  which  is  consist- 
ent, to  the  fullest  extent  practicable,  with  ex- 
isting national  conunltments  to  protect  and 
improve  the  environment. 

m.    COAL     AKD     COAL     TtANSPORTATION     rACILI- 
TTKS    Wnx    BK    AVAILABI,Z  TO    THIS    ICTBI    DTTX- 

ENG  THX  naiioo   tnrrtL  dbcember   si,    i984 

A.  Coal  availability.  1.  National  coal  re- 
serves. United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  foreseeable  future.  U.S.  Department  of 
the  Interior,  Bureau  of  Mines  (BOM)  d&ta 
show  a  denK>nstrat«d  coal  reserve  base  of  over 
400  billion  tons,  over  half  of  which  is  cur- 
rently technically  and  economically  recover- 
able ( Demonstrated  Coal  Reserve  Base  of  tbcu 
United  States  by  Sulfur  Category,  on  Janu- 
ary  1.    1974.   Bureau   of   Mines    (May    1975) 


(hereafter  "BOM  Siirvey") ) .  Within  theee  re- 
coverable reserves  approximately  200  billion 
tons  contain  1  percent  or  less  sulfur  by 
weight.  To  determine  when  certain  quanti- 
ties of  these  reserves  are  expected  to  be  avail- 
able, FEA  has  examined  several  studies  ref- 
erenced herein,  wtilch  together  provide  the 
best  current  evidence  as  to  coal  avaUabllity 
for  the  period  ending  December  31,  1984. 

2.  National  coal  production  and  demand. 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  ccal  de- 
mand, and  the  total  tonnage  of  uncom- 
mitted planned  national  coal  production 
(derived  from  responses  to  a  survey  of  coal 
producing  companies)  shows  that  there 
should  be  sufficient  production  of  coal  to 
meet  the  total  national  demand  through 
1980.  Beyond  1980,  plans  for  new  production 
are  not  yet  fully  developed  because  few 
coal  producers  have  firm  expansion  plans 
that  extend  that  far  Into  the  future;  how- 
ever, the  projected  total  planned  national 
coal  production  for  1985  already  meets  99 
percent  of  the  total  U.S.  demand  expected 
ii  1985.  With  time,  more  potential  mine  de- 
velopments will  become  firm  plans,  thus  In- 
creaslne  the  planned  production. 

a.  National  coal  rrrnductirm.  It  is  conserva- 
tively estimated  that  it  will  be  practicable 
to  produce  coal  nationally  In  at  least  the 
following  quantities: 

Production 
pot'ntial 
Tear:                                                   {miUion  tcms^ 
1377    -       732.3 

1978  --- 791.6 

1979  , 861.  4 

IflRO    911.7 

1981    980.0 

1982  „ 9<V».  3 

1983    1,017.* 

Iflfl*    1,058.7 

1986 -—   1,029.6 

The  figures  shown  above  are  derived  from 
FEA's  Coal  Mine  Expansion  Study  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accrurate 
plans  for  new  capacity  additions  beyond 
1980.  The  1985  projection,  therefore,  tends  to 
undere6tlma.te  actual   production  potential. 

An  FEA  study.  Coal  Availability  Report, 
AprU  1977,  (hereafter  •'Availability  Report), 
indicates  current  plans  for  nationwide  pro- 
duction of  uncommitted  coal  as  follows: 

Production 
Year:  (miiliontons) 

1978    124.3 

1979    343.  1 

1980    293.3 

1981    - - 360.0 

1982  369.9 

1983  396.2 

1984  475.6 

1986  — - - 644.9 

b.  National  demand  exclusive  of  ESECA 
prohfbition  order  demand.  The  estimated  na- 
tional demand,  excluding  any  Increased  de- 
mand resulting  from  FEA  action  under  the 
authority  of  Section  3(a)  0(f  ESECA,  la  as 
follows  (FEA  1976  National  Energy  Outlook)  : 

Demand 
Tear :  ( million  tons ) 

1978  730 

1979  764 

1980 799 

1981  - - 842 

1983  887 

1983  935 

1984 986 

1986  1.040 

c.  National  ESECA  prohibition  order  de- 
mand. Th«  estimated  potentica  demand  for 
coal  resulting  from  this  NOI.  from  all  other 
Notices  of  Intention  to  issue  Prohibition 
Orders  to  date  and  frcm  all  outstanding  Pro- 


hibition Orders  issued  to  date  under  authcx'- 
Ity  of  Section  3(a)  of  ESECA  is  no  more  than 
the  following  ("Availability  Report") : 

Demand 
Year:  {miUiontona) 

1978 11.0 

1979 - 2a.4 

1980  32.6 

1981  36.8 

1982 67.4 

1983  69.8 

1984 69.8 

3.  Characteristic  coal  production  and  de- 
mand. FEA's  "Availability  Report"  indentifies 
coal  of  specific  quality  charaoterlstlcs  avail- 
able for  use  at  this  MFBI.  The  survey  is  based 
on  data  from  31  mining  companies  that  sup- 
plied useful  information  on  96  mining  units. 
Resi>onses  from  these  companies  identified 
planned  production  of  coal  which  Is  not 
now  committed  to  a  specific  buyer.  For 
those  companies  which  did  not  respond  to 
the  survey,  PEA  estimated  their  uncom- 
mitted planned  production  based  on  their 
1974  production. 

a.  Characteristic  coal  requirements  for  this 
MFBI.  FEA's  "AvallabUity  Repwt"  has  de- 
termined that  a  boiler  of  the  type  used  at 
Texarkana  1  will  be  able  to  bum  coal  of  the 
foUorwlng  characteristics  and  comply  with  all 
applicable  air  pollution  control  require- 
ments. 

Btu'8/lb . »  10.000 

Molstiire  (percent) *       16 

Ash     (percent) »       20 

VtrtatUe  (percent) '16 

Ash  softening  temp.   CF) »2,200 

Sulfur  (t^>proxlmately).. '0.7 

1  Minimum. 

=■  Maximum. 

b.  Characteristic  coal  demand  from  this 
MFBI.  The  potential  demand  for  coal,  of  the 
type  described  above,  which  would  result 
from  this  NOI  la  estimated  to  be  as  follows : 

Demand 
Year :                                          ( thousand  tons ) 
1980  and  thereafter 161 

c.  National  planr^ed  production,  character- 
istic coal.  FEA's  "Availability  Report"  has  de- 
termined that  coal  of  the  type  described  in 
paragraph  A.3.a.,  above,  is  uncommitted  to  a 
specific  buyer  and  will  be  potentially  avail- 
able to  this  MFBI  In  a  nationwide  market 
ac  follows: 

Production 
Year:  {thousand  tons) 

1978    64,090 

1979    97,325 

1980  124,  328 

1981  149,253 

1982  168,268 

1983  170.320 

1984 301,207 

d.  National  ESECA  prohil>ition  order  de- 
mand for  coal,  regardless  of  chamcteristics. 
The  national  planned  production  of  charac- 
teristic coal,  as  stated  in  paragraph  A.3.C., 
above,  exceeds  potential  denmnd  for  coal  re- 
gardless of  characteristic  expected  from  this 
NOI,  from  all  other  Notices  of  Intention  to 
issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  issued 
to  date  under  authority  of  Section  2(a)  of 
ESECA.  National  KSECA  Prohibition  Order 
demand  as  previously  stated  In  {paragraph 
A.2.C.,  above,  is  no  more  than  the  following 
("Availability  Report") : 

Demand 
Year:  (thousand  tons) 

1978  11,032 

1979  22,434 

1980  33.483 

1981  86.756 
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1962   57.362 

1983   69.816 

1984 59,815 

e.  Regional  planned  production,  character- 
istic ooal.  Coal  with  the  characteristics  de- 
scribed In  paragraph  A.3a.,  above,  is  uncom- 
mitted and  will  be  potentially  available  to 
the  MFBI  (in  a  probable  regional  supply/ 
demand  relationship  related  to  the  location 
of  the  MFBI)  from  BOM  Districts  7,  8  and 
13  as  foUows  ("AvaUablUty  Report") : 

Production 
Year:  I  {thousand  tons) 

1978 19,953 

1979    —  33,160 

1980 .-- —  37.779 

1981 ♦^.a** 

1982 47,145 

1983        51,393 

1984  .-.-. 58,891 

f.  Regional  ESECA  prohiMtion  order  de- 
mand for  coal,  regardless  of  characteristic. 
The  expected  regional  production  of  charac- 
teristic coal,  as  stated  in  paragraph  A.3.e., 
above,  exceeds  the  potential  demand  for  coal 
regardless  of  characteristic  from  BOM  Dis- 
tricts 7,  8  and  13  exoected  to  result  from  this 
NOI.  from  all  other  Notices  of  Intention  to  is- 
sue Prohibition  Orders  to  date  and  from  all 
outstanding  Prohibition  Orders  issued  to  date 
under  authority  of  Section  2(a)  of  ESECA. 
This  potential  regional  demand  Is  estimated 
in  FEA's  "Availability  Report"  to  be  no  more 
than  the  following: 

Demand 
Year:  {thousand  tons) 


1978 3-268 

1979 -     9.1*» 

1980 - --  16.321 

1981        18,005 

1982  """ 23,682 

1983 24,095 

1984 24.095 

g.  Regional  ESECA  prohibition  order  de- 
mand for  coal  by  sulfur  characteristic.  The 
potential  regional  demand  for  coal  from 
BOM  Districts  7,  8.  and  13  with  a  0.61-1.0 
percent  sulfur  content  (which  Includes  the 
0.7  i)ercent  maximum  sulfur  content  de- 
scribed in  paragraph  A.3.a..  above)  resulting 
from  this  NOI.  from  all  other  Notices  of  In- 
tention to  issue  Prohibition  Orders  to  date 
and  from  all  outstanding  Prohibition  Orders 
issued  to  date  under  the  authority  of  Sec- 
tion 2(a)  of  ESECA  Is  estimated  in  FEA's 
"Availability  Report"  to  be  no  more  than 
the  following : 

.  Demand 

{thousand  tons). 
Percent  sulfur 
Year:  I  IJBl-lJO 

1978 2.831 

1979 -^-     6.678 

1960   ».839 

1961   11.028 

1983 16.292 

IMS 18.292 

1984 i«.»a 

The  regional  planned  production  of  coal 
stated  In  paragraph  A.3.e..  above,  with  the 
characteristics  described  in  paragraph  A.3.a., 
above,  far  exceeds  this  potenUal  ESECA  re- 
grlonal  demand  for  coal  by  sulfur  characteris- 
tic. 

4.  State  or  local  laws.  FEA  has  found  no 
state  or  local  laws  or  policies  limiting  the  ex- 
traction or  utilization  of  coal  that  would 
adversely  affect  these  production  flguree.  and 
none  have  been  brought  to  FEA's  attention. 

6.  Conclusion.  FEA's  "Availability  Report" 
has  Identified  nationally  and  In  BOM  Dis- 
tricts 7,  8  and  13  uncommitted  coal  pro- 
ductlob  that  meets  the  requirements  of  Tex- 
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arkana  1  as  described  In  paragraph  A.SA.. 
above.  FBA  propoeee  to  fiitd  that  this  uncom- 
mitted coal  exists  in  amounts  sulBcient  In 
any  year  to  meet  the  eeitlmated  additional 
demand  for  coal,  both  nationally  and  from 
these  Districts,  resulting  from  this  NOI.  from 
all  other  Notices  of  Intention  to  issue  Pro- 
hibition Orders  to  date  and  from  all  out- 
standing lYohibitlon  Orders  Issued  to  date 
under  axrthorlty  of  Section  3(a)   of  ESECA. 

Coal  for  this  MFBI  will  probably  be  bought 
from  producers  according  to  regional  supply/ 
demand  relationships  related  to  the  MFBT's 
location  from  BOM  Districts  7.  8  and  13.  FEA 
observes,  however,  that  the  MFBI  could  pur- 
chase coal  In  other  markets  as  such  produc- 
tion becomes  available.  (The  Feasibility  of 
Considering  Expanded  Use  of  Western  Coal 
by  Midwestern  and  Eastern  Utilities  in  the 
Period  1978  and  Beyond,  School  of  Engineer- 
ing, University  of  Pennsylvania,  November 
7,  1975.) 

B.  Coal  transportation.  1.  iMcation  of 
MFBI  and  coal  supply.  Based  on  an  FEA 
study.  Coal  TranspKJrtatlon  Availability  Re- 
port, April  1971  (hereafter  "Transportation 
Availability  Report"),  coal  for  Texarkana  1 
would  probably  come  from  BOM  District  8 
as  the  primary  supply  area  and  from  BOM 
District  17  as  the  alternate  supply  area. 
WhUe  these  supply  regions  are  among  the 
nearest  available  sources  able  to  supply 
comolylng  coal  to  the  plant,  comolylng  coal 
could  be  tranferred  by  rail  from  other  Identi- 
fied sources  within  the  United  States  as  well. 
The  analysis  of  transportation  avallabilty  Is 
based  on  the  most  likely  route  as  well  as 
two  alternate  routes.  These  routes  were 
chosen  to  demonstrate  transportation  avail- 
ability. 

2.  Route  of  coal  shipment.  The  primary 
route  for  coal  delivery  for  Texarkana  1  U  to 
originate  coal  in  BOM  District  8  near  Hazard. 
Kentucky  on  the  Louisville  and  Nashville 
(L&N)  Railroad.  The  L&N  would  move  It 
via  Louisville,  Kentucky  to  Memohls,  Ten- 
nessee where  the  St.  Louis  Southwestern 
(SSW)  picks  It  up  for  delivery  to  Texarkana 
1.  The  total  rail  distance  Is  about  900  miles. 

The  alternate  route  for  coal  delivery  from 
the  primary  supply  area  would  originate  In 
BOM  DUtrlct  8  on  the  Kanawha  River.  West 
Virginia.  Barges  of  the  Ohio  River  Company 
or  the  Crounse  Corporation  would  carry  it 
via  the  Ohio  and  Mississippi  Rivers  to  coal 
docks  at  Memphis,  Tennessee  where  the 
Chicago,  Rock  Island  and  Pacific  (CRIP) 
would  reload  the  coal  and  move  it  to  Little 
Rock,  Arkansas  where  the  Missouri  Pacific 
(MP)  would  pick  It  up  to  deliver  to  Tex- 
arkana 1.  The  total  rail  dUtance  Is  about  280 
miles  with  a  water  leg  of  about  980  nUles. 
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the  alternate  supply  area  would  originate 
In  BOM  District  17  In  the  Grand  Junction. 
Colorado  area.  The  Denver  and  Rio  Qrande 
Western  (D&BOW)  would  carry  It  to  Pueblo. 
Colorado.  The  Atcheson,  Topeka  and  Santa 
Fe  (AT3F)  will  then  take  the  coal  via  Boise 
City.  Oklahoma,  to  Amarlllo,  Texas  where 
the  Fort  Worth  and  Denver  would  then  take 
the  coal  to  Fort  Worth.  Texas.  The  St.  Louis 
and  Southwestern  would  pick  up  the  coal 
for  delivery  to  Texarkana  1.  The  total  rail 
distance  Is  about  1210  miles. 

3.  Originating  trurOc  carrier.  The  L&N.  the 
originating  carrier  of  coal  for  Texarkana  1 
has  about  34,(X)0  hopper  cazs  to.  service  and 
has  been  increasing  this  number  by  about 
2,000  cars  per  year.  Using  an  average  num- 
ber of  20  deliveries  per  year  per  75-ton  car, 
the  L&N  may  need  as  many  as  117  additional 
cars  to  handle  the  lixcreased  demand  from 
Texarkana  1.  This  estlmatte  assumes  that  the 
railroad  would  neither  have  excess  originat- 
ing capacity  nor  obtain  cars  from  other 
carriers  In  the  originating   vicinity. 

FEA's  "Transportation  Availability  Re- 
port" concluded  that  for  all  potential  Pro- 
hibition Order  candidates  studied,  there 
would  be  no  major  contralnts  in  transport- 
ing coal.  7%i8  study  examined  existing  rail 
transportation  car  capacity,  water  transpor- 
tation capacity  Including  unloading  docks, 
where  applicable,  and  took  into  account  pro- 
jections made  by  all  carriers  to  meet  the  an- 
ticipated demand  for  all  types  of  transporta- 
tion facilities  assuming  all  IifFBI's  studied 
were  to  receive  orders  under  Section  2(a)  of 
ESECA. 

The  L&N  indicated  that  transportation  fa- 
cilities at  those  mine  sites  within  BOM  Dis- 
trict 8  served  by  the  L&N  are  in  good  condi- 
tion and  that  loading  facilities  could  handle 
the  required  coal  volumes. 

FEA  has  not  found  nor  has  It  been  In- 
formed of  any  apparent  constraints  to  carry- 
ing coal  for  any  originating  alternate  or  in- 
termediate carriers  should  they  be  used. 

4.  Destination  carrier  and  plant  facilities. 
The  SSW  and  MP  both  provide  freight  serv- 
ice to  Texarkana,  Texas.  Texarkana  1  has  In- 
dicated that  coal  unloading  and  handling  fa- 
cilities would  need  to  be  Installed.  It  is  ex- 
pected that  theee  Installations  can  be  ac- 
complished prior  to  the  effective  date  for 
coal  burning. 

There  are  no  other  obstacles  to  the  delivery 
of  coal  to  Texarkana  1 . 

5.  Conclusion.  Coal  transportation  facilities 
win  be  available  for  the  period  a  Prohibition 
Order  Is  expected  to  be  In  effect  since  no  ma- 
jor constraints  to  coal  delivery  over  the  pri- 
mary route  to  Texarkana  1  presenUy  exist, 
and  alternate  routes  are  available. 


An  alternate  route  for  coal  delivery  from 
Appendix  b— PKofoszD  FrnDWOs  ahd  Rationale  pok  Nonci  or  HcwKnow  to  Issxt*  a 

PKOBnmoN  Oaon 
ESECA  and  the  FEA  regulations  require  FEA  to  make  certain  findings  before  Issuing  a 
Prohibition  Order  to  a  major  fuel  burning  Installation  (MFBI)    FEA's  proposed  findings  are 
set  out  below  with  respect  to  the  MFBI's  named  below.  Supporting  rationale  and  conclusions 
are  also  set  forth. 


Docket  No. 


Owner 


Installation 


Unit  No. 


Location 


OCU-0788  International  Paper  Co Pine  Bluff  plant . 


1.3    Pine  Bluff.  Atk. 


These  findings,  which  are  now  propoeed  by 
FEA,  are  based  on  the  Information  that  has 
been  provided  to  and  developed  by  FEA  prior 
to  the  issuance  of  this  Notice  of  Intention 
(NOI)  to  Issue  a  Prohibition  Order. 

InternaUonal  Paper  Company  shall  be 
referred  to  as  the  "owner"  and  as  'Tnter- 
national".  Pine  Bluff  Plant  Units  1  and  2 
shaU  be  referred  to  as  the  "MFBI's"  and  ss 
"Pine  Bluir  1  and  2". 


I.  CAPABUTT  AMD   KWnMSAKT   FLAIrt   ■QTTIFMMCT 
TO    STTKM   CK>AL 

FEA  proposes  to  find  that  on  June  33,  1974, 
Pine  Bluff  1  and  2  had  the  capability  and 
necesuoy  plant  equipment  to  bum  coal, 
•nils  proposed  finding  Is  baaed  on  the  facts 
and  interpretations  stated  below: 

A.  InternaUonal,  In  a  Major  Fuel  Burning 
Installation  Co<a  Conversion  Report.  Section 
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n.  Questions  6,  and  13-14,  (Form  FEA  O- 
603-8-O),  filed  on  May  20,  1975,  Indicated 
that  each  MFBI  had  In  place  on  June  22, 
1974,  a  boiler  that  was  capable  of  burning 
coal.  The  boilers  had  been  designed  and  con- 
structed or  modified  to  burn  coal  as  their 
primary  energy  source,  notwithstanding  the 
fact  that  on  June  23,  1974,  the  MFBI's  may 
not  have  been  burning  coal  as  their  primary 
energy  source. 

B.  Based  on  information  International 
filed  with  F£A  dated  August  11,  1976,  and 
other  information  available  to  FEA,  the  fol- 
lowing plant  equipment  and  facilities  at  Pine 
Bluff  1  and  2  would  have  to  be  acquired  or 
refurbished  in  order  for  these  MFBI's  to  bum 
coal  as  their  primary  energy  source: 

1.  Unloaders;  2.  Conveyors;  3.  Crushers; 
4.  Scales;  6.  Feeders;  6.  Air  heaters;  7.  Com- 
bustors;  8.  Soot  blowers;  9.  Controls;  10.  Ash 
handling  and  i>ondlng. 

C.  FEA  proposes  to  find  that  on  June  23, 
1974,  Pine  Bluff  1  and  2  had  all  other  signifi- 
cant plant  equipment  and  facilities  asso- 
ciated with  the  burning  of  coal. 

D.  Within  the  meaning  of  ESECA  and  the 
regulations  promulgated  pursuant  thereto, 
'the  equipment  and  facilities  listed  In  para- 
graph B,  above,  do  not  Individually  or  In 
combination  constitute  a  lack  of  capability 
and  necessary  plant  equipment  to  burn  coal 
as  of  June  32,  1974. 

n.  THx  BtnufiNO  or  coal  in  uzn  or  natdeai. 

CAS  OB  FKTROLCUM  PKODX7CTS  18  PaACTICABLB 
AND  CONSIBTBirr  WITH  THX  PUBPOSXS  OF 
XSCCA 

FEA  propose*  to  find  that  the  burning  of 
coal  In  lieu  of  petroleum  products  or  natural 
gas  at  Pine  Bluff  1  and  2  is  practicable  and 
consistent  with  the  purposes  of  ESECA.  This 
proposed  finding  Is  based  upon  an  anal3r8i8by 
FEA  of  the  fuel  consumption  of  these  boilers 
for  the  year  1976.  the  remaining  useful  service 
life  of  each  boiler  after  conversion,  the  net 
operating  cost  differential  that  would  result 
from  compliance  with  a  Prc^ibition  Order,  as 
well  as  the  facts  and  Interpretations  refer- 
enced below: 

A.  TKe  truming  of  coal  U  practicable. — 
1.  Anticipated  fuel  »upplie3. 

Curtailment  of  natural  ffas  supply.  Based 
on  information  obtained  from  the  Federal 
Power  Commission,  the  natural  gas  suppUei:, 
and  in  certain  cases  the  owner,  FEA  pre- 
sumes that  these  MFBI's  will  experience  a 
substantial  curtailment  of  their  present  sup- 
ply of  natural  gas.  This  curtailment  will  re- 
sult in  Increased  reliance  on  alternate  fuels 
In  the  future. 

3.  Co«fj  aaaociated  vHth  burning  coal. — 
a.  Capital  investment  costs.  The  total  esti- 
mated initial  capital  Investment  costs,  in- 
cluding financing  costs,  that  would  result 
from  the  acquisition  and  refurbishment  of 
equipment  and  facilities  associated  with  the 
burning  of  coal  at  Pine  Bluff  1  and  3  have 
been  determined. 

This  determination  was  based  on  existing 
FEA  information  and  analysis  as  well  as  in- 
formation filed  with  FKA  by  the  owner.  Ap- 
proximate costs  to  comply  with  applicable 
environmental  protection  requirements  have 
also  been  considered,  including  the  cost  of 
compliance  with  the  air  pollution  control 
requirements  of  the  Clean  Air  Act. 

b.  Annual  operatirxg  and  maintenance 
costt.  The  expected  increase  in  operating 
and  maintenance  costs,  exclvisive  of  fuel 
costs,  that  would  result  from  the  burning 
of  co«l  has  been  calculated  based  on  Infor- 
mation supplied  by  the  owner  or  otherwise 
acquired  by  FKA. 

c.  Fuel  costs.  Based  on  an  analysis  of  an- 
nual fuel  consumption  and  fuel  cost  Infor- 
mation    supplied     by     the    owner/or,     in 


appropriate  clrciunstances,  upon  FEA's  fuel 
cost  estimates,  FEA  has  determined  that  the 
burning  of  coal  in  lieu  of  natural  gas  or  pe- 
troleum products  at  Pine  Bluff  1  and  3  will 
result  In  a  decrease  In  annual  fuel  costs. 

d.  Net  operating  cost  differential.  Based  on 
the  factors  stated  in  paragraphs  A.l.a.-c., 
above,  as  well  as  the  expected  remaining  use- 
ful life  of  the  boilers  after  conversion,  FEA 
has  determined  that  the  net  annual  op- 
erating cost  differential,  hereafter  "NOCD", 
(which  represents  the  difference  between  op- 
erating the  boilers  with  coal  and  alternate 
fuel (8)  as  their  primary  energy  source),  re- 
stating from  the  conversion  of  Pine  Bluff  1 
and  3  wiU  represent  an  annual  savings. 

3.  Reasonableness  of  additional  costs  of 
burning  coal.  The  (following  analysis  of  the 
costs  of  conversion  provides  the  basis  for 
deciding  that  compliance  with  the  pro- 
posed order  is  not  unreasonable. 

By  converting  from  burning  natural  gas 
to  burning  coal  as  the  primary  energy  source 
these  MFBI's  would  experience  a  net  annual 
operating  cost  Increase,  but  woxild  save  a 
substantial  aaiount  of  natural  gas.  This  cost 
would  only  be  Incurred  for  a  limited  period 
because  these  MFBI's  will  eventually  ex- 
perience a  substantial  curtailment  of  their 
supply  of  natural  gas.  If  the  prohibition 
order  were  not  issued  to  these  MFBI's  they 
could  alternately  replace  their  current  natu- 
ral gas  supply  with  either  petroleum  prod- 
ucts OT  coal  for  the  period  following  such 
substantial  curtailment  of  their  natural  gas 
supply. 

In  the  calculation  of  the  NOCD,  FEA 
has  cottsldered  oil  as  a  substitute  fuel  for 
curtailed  natiu^  gas.  In  calculating  the 
NOCD,  in  those  Instances  where  the  MFBI 
has  experienced  no  curtailment  of  its  nat- 
ural gas  supply,  FEA  considered  the  present 
fuel  usage.  The  net  annual  operating  cost 
differential  for  these  MFBI's  resulting  from 
operating  on  coal  as  their  primary  energy 
source,  instead  of  petroleum  products  (and/ 
or  natural  gas  where  applicable) ,  will  repre- 
sent an  annual  savings. 

Since  the  use  of  the  coal  alternative,  in- 
stead of  petroleum  products,  could  be  ex- 
pected to  result  In  a  net  cost  savings,  FEA 
has  determined  that  the  prohibition  against 
burning  natural  gas  or  petroleum  products 
as  the  primary  energy  so\irce  at  these  MFBI's 
Is  not  unreasonable. 

The  additional  costs  that  would  be  incurred 
from  prohibiting  the  burning  of  natural  gas 
as  the  primary  energy  source  at  these  MFBI's 
would  only  be  Incurred  for  a  limited  period 
of  time.  In  view  of  the  scarcity  of  national 
supplies  of  natural  gas  and  the  likelihood 
that  Pine  Bluff  1  and  3  will  experience  a  sub- 
stantial curtailment  of  their  present  supply 
of  natural  gas  in  the  future,  FEA  has  deter- 
mined that  the  cost  of  burning  coal  tn  lieu 
of  natural  gas  is  not  unreasonable.  (Final 
Revort  Oil  and  Oaa  Resources,  Reserves,  and 
Productive  Capacities  Volumes  I  and  II.  Fed- 
eral Energy  Admlniatration,  October  197S.) 
This  determination  is  further  supported  by 
consideration  of  the  savings  that  would  re- 
sult from  the  burning  of  coal  in  lieu  of 
potential  alternate  petroleum  products  for 
the  period  after  which  the  natural  gas  sup- 
ply to  Pine  Bluir  1  and  2  would  be  substan- 
tially curtailed. 

4.  FinancitU  capability  of  the  owner. — a. 
Jl«cot)«rjf  of  capital  investment.  FEA  proposes 
to  find  that  compliance  with  a  Prohibition 
Order  by  Pine  Bluff  1  and  3  would  be  eco- 
nomically feasible.  FEA's  analysis  took  Into 
consideration  the  financial  capvability  of  the 
owner  and  is  based  uoon  the  owner's  finan- 
cial position  as  reported  In  the  Dun  and 
Bradstreet  Referenoe  Book  (March  1977\ . 
Where  necessary,  FEA  performed  an  inde- 


pendent analysis  of  the  owner's  financial 
capability,  considering  such  factors  as  the 
owner's  current  financial  statement  and  the 
additional  ci^ital  investment  required  for 
the  owner  to  comply  with  this  Nd  and  all 
other  NOI's  which  are  currently  under  con- 
sideration, as  well  as  additional  capital  in- 
vestment costs  related  to  all  other  Notices 
of  Intention,  to  date,  if  any,  to  Issue  Pro- 
hibition or  Construction  Orders,  and  from 
all  outstanding  Prohibition  or  Construction 
Orders,  If  any,  issued  to  date  under  authority 
of  Section  3  (a)  and  (c)  of  ESECA  to  MFBI's 
owned  by  International.  PEA  related  these 
additional  capital  investment  costs  to  the 
total  capitalization  of  International  and  the 
remaining  usefvU  life  after  conversion  of 
Pine  Bluff  1  and  3. 

FEA  does  not  consider  the  effect  of  the 
added  capital  investment  costs  to  represent 
an  unreasonable  burden  given  the  financial 
capabilities  of  International  to  assume  such 
costs. 

b.  Total  annual  costs  associated  with  con- 
version. The  total  estimated  annual  increase 
in  costs  (amortized  Increased  capital  invest- 
ment co^ts  and  other  costs,  exclusive  of  fuel 
costs)  a<«80ciated  with  the  burning  of  coal 
as  opposed  to  oil  attributable  to  compliance 
with  this  NOI  and  all  other  NOI's  which  are 
c\irrently  under  consideration  has  been  de- 
termined. FEA  also  took  into  consideration 
total  annual  costs  resulting  from  compliance 
with  all  other  Notices  of  Intention,  to  date, 
if  any,  to  Issue  Prohibition  or  Construction 
Orders,  and  from  all  outstanding  Pro>iibition 
or  Construction  Orders,  If  any,  Issued  to  date 
under  authority  of  Section  3  (a)  and  (c)  of 
ESECA  to  International  MFBI's. 

Notwithstanding  the  potential  offsetting 
a?firregate  value  of  fuel  cost  savinp's  attribut- 
able to  compliance  with  this  NOI  and  all 
other  NOI's  currently  under  consideration, 
International's  total  annual  costs  after  con- 
version should  increase  by  $738,346. 

B.  Ccmsistencv  uiith  the  purposes  of  ESECA. 
Because  the  Issuance  of  a  Prohibition  Order 
to  Pine  Bluff  1  and  3  will  discourage  the 
use  of  natural  gas  or  petroleum  prodticts 
and  encourage  the  increased  use  of  coal, 
FEA  proposes  to  conclude  that  this  action 
wo^ild  be  consistent  with  the  purpose  of 
ESECA  to  provide  a  means  to  CMnlst  in  meet- 
ing the  essential  needs  of  the  United  States 
for  fuels. 

On  the  basis  of  the  environmental  amUjrsis 
which  FEA  is  required  to  conduct  prior  to 
isBuanoe  of  a  Notice  of  Effectiveness  of  a  Pro- 
hibition Order,  as  well  as  the  necessity  for 
this  MFBI  to  comply  with  the  Clean  Air  Act 
and  other  applicable  environmental  protec- 
tion requirements,  FEA  proposes  to  conclude 
that  a  Prohibition  Order  to  Pine  Bluff  1  and 
3  would  be  oonslstent  with  the  purpose  of 
ESBCA  to  provide  for  a  means  to  assist  in 
meeting  the  essential  nseds  of  the  United 
States  for  fuels  in  a  manner  which  is  con- 
sistent, to  the  fullest  extent  practicable, 
with  exlsttng  national  commitments  to  pro- 
tect and  Improve  the  envlronntent. 

UX.  COAL  AMD  COAL  TKAlfSPOKTATION  rACILITIXS 
WILL  BX  AVAn.ABI.«  TO  THBSX  IXrBI'S  DCBHTO 
THX   PXBIOO    UNTIL    DSCZKBXB    31.    1»*4. 

A.  Coal  availability. — 1.  Jiational  coal  re- 
serves.  United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  foreseealJle  future.  U.S.  Department  of 
the  Interior,  Bureau  of  Mines  (BOM)  data 
show  a  demonstrated  coal  reserve  base  of 
over  400  billion  tons,  over  half  of  whldi 
Is  currently  technically  and  economically  re- 
coverable. (Demonstrated  Coal  Reserve  Baas 
of  the  United  States,  by  Sulfiir  Category,  on 
January  1,  1974.  Bureau  of  Mines  (May  1976) 
I  hereafter   "BOM   Survey"]).   Wltbln  these 
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recoverable  reserves  approxlnxately  300  bU- 
lion  tons  contain  1  percent  or  less  sulfur  by 
weight.  To  determine  when  certain  quan- 
tities of  these  reserves  are  expected  to  be 
available,  FEA  has  examined  several  studies 
referenced  herein,  which  together  provide 
the  best  current  evidence  as  to  coal  avail- 
ability for  the  period  ending  December  31. 
1984. 

3.  National  coal  production  and  demand. 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnage  of  uncommitted 
planned  national  coal  production  (derived 
from  responses  to  a  survey  of  coal  producing 
companies)  shows  that  there  should  be  suf- 
ficient production  of  coal  to  meet  the  total 
national  demand  through  1980.  Beyond  1980, 
plans  for  new  production  are  not  yet  fully 
developed  because  few  coal  producers  have 
firm  expansion  plans  that  extend  that  far 
Into  the  future;  however,  the  projected  total 
planned  national  coal  production  for  1986 
already  meets  99  percent  of  the  total  U.S. 
demand  expected  in  1986.  With  time,  more 
potential  mine  developments  will  become 
firm  plans,  thus  Increasing  the  planned 
production. 

a.  National  coal  production.  It  Is  conserva- 
tively estimated  that  It  will  be  pracUcable 
to  produce  coal  nationally  in  at  least  the 
following  quantities: 

Production 
I  potential 

Year:  !  {million  tons) 

1977   733.3 

1978 > 791.6 

1979  _ — 881.4 

1980   911.7 

1981    . .-       060.0 

1982   994.3 

1983 1,017.4 

1984   1,038.7 

1085   — 1,039.6 

The  figures  shown  above  are  derived  from 
FEA's  Coal  Mine  Expansion  Study  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond 
1980.  The  1985  projection,  therefore,  tends 
to  iinderestlm&te  actual  production  poten- 
Ual. 

An  FEA  study.  Coal  Availability  Report, 
April  1977,  (hereafter  "Availability  Report"), 
Indicates  current  plans  for  nationwide  p^-o- 
ductlon  of  unoommlttec}  coal  as  follcnvs: 

Production 
Tear:  I  (mUliontons) 

1978  - 134.3 

1979 343.1 

1980 .- 393.3 

1081 360.0 

1083   369.0 

1983 396.3 

1984   475.5 

1985 644.0 

b.  National  demand  •  exclusive  of  tSECA 
vrohibition  order  demand.  The  estlinated  na- 
tional demand,  excluding  any  Increased 
demand  resulting  from  FEA  action  under 
the  authoritv  of  Section  3(a)  of  ESECA.  Is 
as  fellows  (FEA  1978  National  Energy  Out- 
look): 

Demand 
Year:  |  (miUtontons) 

1978    . 780 

19719   . 764 

1980    799 

1981    843 

1983 887 

1988  „       936 

1984  086 

1986  1,040 

c.  National  ESECA  prohlWtion  order  de- 
mand. The  estimated  potential  demand  for 


coal  resulting  from  this  NOI.  from  all  other 
Notices  of  Intention  to  issue  Prohibition 
Orders  to  date  and  from  all  outstanding  Pro- 
hibition Orders  issued  to  date  under  author- 
ity of  Section  3(a)  of  ESECA  is  no  more  than 
the   foUowlng    CAvallablUty   Report"): 

Demand 
Year :  ( million  tons ) 

1978 - —  -     11.0 

1979    32.4 

1980    - 32.6 

1981  - 35.8 

1982    67.4 

1983    —  -     60.8 

1984    69.8 

3.  Characteristic  coal  production  aiul  de- 
mand.  FEA's  "Availability  Report"  identifies 
coal  of  specific  quality  characteristics  avail- 
able for  use  at  these  MFBI's.  The  survey  Is 
based  on  data  from  31  mining  companies 
that  supplied  useful  information  on  96  min- 
ing units.  Responses  from  these  companies 
Identified  planned  production  of  coal  which 
is  not  now  committed  to  a  specific  buyer.  For 
those  companies  which  did  not  respond  to 
the  survey,  F'EA  estimated  their  uncommitted 
planned  production  based  on  their  1974 
production. 

a.  Characteristic  coal  requirements  for 
these  MFBI's.  FEA's  "Availability  Report"  has 
determined  that  boilers,  of  the  type  used 
at  Pine  Bluff  1  and  2  will  be  able  to  burn 
coal  of  the  following  characteristics  and  com- 
ply witlt  all  applicable  air  pollution  control 
requirements. 

Btu'B/lb.  ., >  10.  000 

Moisture  (percent) » 16 

Ash    (percent) «30 

VolatUe  (percent) M5 

Ash  softening  temperature  ( 'F) » 2, 375 

Sulfur  (percent) '0.7 

>  Mimlmum. 

b.  Characteristic  coal  demand  from  this 
MFBI.  The  potential  demand  fcv  ooal,  of  the 
type  described  above,  which  would  result 
from  this  NOI  Is  estimated  to  be  as  follows: 

Demand 
Tear:  (thousand  tons) 

1979  and  thereafter 303 

c.  NatioTuU  planned  production,  character- 
istic coal.  FEA's  "AvaUablUty  Report"  has 
determined  that  coal  of  the  type  described  In 
paragraph  A.3a.,  above.  Is  uncommitted  to 
a  specific  buyer  and  will  be  potentially  avail- 
able to  these  MFBI's  in  a  nationwide  market 
as  follows: 

Production 
Tear:  {thousand  tons) 

1978 54.090 

1979 _ 97,336 

1980 134,338 

1981    140,353 

1983   168.  268 

1983   170,330 

1984    301,307 

d.  National  ESBCA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristics. 
The  national  planned  production  of  charac- 
teristic coal,  as  stated  In  paragraph  A.3.C., 
above,  exceeds  potential  demand  for  ooal 
regardless  of  characteristics  expected  from 
this  NOI,  from  all  other  Notices  of  IntentlMi 
to  issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  to 
dats  \inder  authority  of  Section  2(a)  of 
ESECA.  NaUonal  ESECA  Prohibition  Order 
demand  as  previously  stated  in  paragraph 
A.3.C.,  above,  is  no  more  than  the  foUowlng 
("AvaUabQity  Beport") : 

Demand 
Tear:  (thousand  tons) 

1978   11,082 

1979    23,434 


1980  33,483 

1981  36,766 

1983 67,363 

1983  69,816 

1984  _ 60.816 

e.  Regional  planned  production,  character- 
istic coal.  Coal  with  the  characteristics  de- 
scribed in  paragraph  A.3A.,  above.  Is  uncom- 
mitted and  will  be  potentially  available  to 
these  MFBFs  ( in  a  probable  regional  supply/ 
demand  relationship  related  to  the  location 
of  these  MTSrs)  from  BC»f  Districts  7,  8 
and  13  as  follows  ("Availability  Report") : 

Production 
Tear:  (thousand  tons) 

1978 19.963 

1979 33, 160 

1980   . 37,779 

1981    _-  44,346 

1983 47,  145 

1983   61,393 

1984    88.891 

f.  Regional  ESECA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristic. 
The  expected  regional  production  of  char- 
acteristic coal,  as  stated  in  paragraph  A.3.e., 
above,  exceeds  the  potential  demand  for  coal 
regardless  of  characteristic  from  BOM  Dis- 
tricts 7,  8  and  13  expected  to  result  from  this 
NOI,  from  aU  other  Notices  of  Intention  to 
issue  Prohibition  Orders  to  date  and  from  all 
outstanding  Prohibition  Orders  issued  to 
date  under  authority  of  Section  3(a)  of 
ESECA.  This  potential  regional  demand  Is 
estimated  In  FEA's  "Availability  Report"  to 
be  no  more  than  the  foUowlng: 

Demand 

Tear:  (thousand  tons) 

1978    „ 3,368 

1979 9.  149 

1980 16,331 

1081 18,008 

1083   33,683 

1983   34,006 

1984 , 34.005 

g.  Regional  ESECA  prohibition  order  de- 
mand for  coal  by  sulfur  characteristic.  Tlis 
potential  regional  demand  for  ooal  from  BOM 
Districts  7,  8,  and  13  with  a  0.61-1.0  percent 
sulfur  content'  (which  Includes  the  0.7  per- 
cent maximum  sulfur  content  described  In 
paragraph  A.3.a.,  above)  resulting  from  this 
NOI,  from  aU  other  Notices  of  Intention  to 

issue  Prohibition  Orders  to  date  and  from  all 
outstanding  Prohibition  Orders  issued  to  date 
under  the  authority  of  Section  3(a)  of  ESECA 
is  estimated  in  FEA's  "Availability  Report"  to 
tM  no  mors  than  the  foUowlng: 

Demand 
(thousand  tons) 
percent  sulfur 
Tear:  O.eitol.0 

1978  2,831 

1979  6,678 

1980 9,834 

1981  11,038 

1883  16,303 

1983 16,293 

1984 16,392 

The  regional  planned  production  of  ooal 
stated  In  paragraph  A.3«.,  above,  with  the 
characteristics  described  In  paragraph  A.SJk, 
above,  far  exceeds  this  potential  ESECA  re- 
gional demand  for  coal  by  sulfur  charac- 
teristic. 

4.  State  or  local  laws.  fTA  has  found  no 
state  or  local  laws  or  policies  limiting  the  ex- 
traction or  utUization  of  coal  that  would  ad- 
versely affect  these  production  figures,  and 
none  have  been  brought  to  FEA's  attentUm. 

6.  Conclusion.  FEAIs  "AvaUablUty  Bsport" 
has  Identmsd  natlonaUy  and  in  BOM  Dis- 
tricts 7,  8  and  13  uncommitted  coal  produc- 
tion that  meets  the  requirements  of  Pine 
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Bluff  1  and  3  as  described  In  parsgraph 
A.3.a.,  above.  FEA  propoees  to  find  that  this 
uncommitted  coal  exists  in  amounts 
sufficient  In  any  year  to  meet  the  estimated 
additional  demand  for  coal,  botb  national- 
ly and  from  these  Districts,  resulting  from 
tbls  NOI,  from  all  other  Notices  of  Inten- 
tion to  Issue  Prohibition  Orders  to  date 
and  from  all  outstanding  Prohibition  Orders 
Issued  to  date  under  authority  of  Section 
3(a)  of  ESECA. 

Coal  for  these  MFBI's  will  probably  be 
bought  from  producers  according  to  regional 
supply/demand  relationships  related  to  the 
MFBI's  location  from  BOM  Districts  7,  8 
and  13.  FEA  observes,  however,  that  these 
MFBI's  could  purchase  coal  In  other  mar- 
kets as  such  production  becomes  available. 
(The  Feasibility  of  Considering  Expanded 
Use  of  Western  Cool  by  Midwestern  and 
Eastern  UtUltles  In  the  Period  1978  and 
Beyond,  School  of  Engineering,  University 
of  Pennsylvania,  November  7,  1976.) 

B.  Coal  transportation. — 1.  Location  of 
MFBI'a  and  coal  supply.  Based  on  an  FEA 
study.  Coal  Transportation  Availability  Re- 
port, April  1977,  (hereafter  "Transportation 
AvaUablllty  Report"),  coal  fw  Pine  Bluff  1 
and  3  would  probably  come  from  BOM  Dis- 
trict 8  as  the  primary  supply  area  and  from 
BOM  District  13  as  the  alternate  supply 
area.  While  these  supply  regions  are  among 
the  nearest  available  sources  able  to  supply 
complying  coal  to  these  plants,  complying 
coal  could  be  transferred  by  rail  from  other 
Identified  sources  within  the  United  States 
as  well.  The  analysis  of  transportation  avail- 
ability Is  based  on  the  most  likely  route 
as  well  as  two  alternate  routes.  These  routes 
were  chosen  to  demonstrate  transportation 
avaUablllty. 

3.  Route  of  coal  shiprnent.  The  primary 
route  for  coal  delivery  for  Pine  Bluff  1  and 
3  would  originate  in  BOM  District  8  In  the 
Hazard,  Kentucky,  area  on  the  Louisville  and 
Nashville  (L&N)  Railroad.  The  LAN  would 
move  the  coal  via  Louisville,  Kentucky  to 
Memphis,  Tennessee,  where  the  St.  Louis 
Southwestern  (SLSW)  would  then  deliver 
the  coal  to  Pine  Bluff  1  and  2.  The  total 
rail  distance  Is  about  760  miles. 

An  alternate  route  for  coed  delivery  from 
the  prlm'iry  supply  area  orlslnates  in  BOM 
District  8  near  Clinton,  Tennessee,  on  the 
Southern  Railway  (Southern)  which  moves 
the  coal  via  Chattanooga  to  Memphis,  Ten- 
nessee, where  the  SLSW  would  then  deliver 
the  ooal  to  Pine  Bluff  1  and  2.  The  total  rail 
distance  la  about  560  miles. 

An  alternate  route  from  the  alternate  sup- 
ply area  would  originate  coal  In  BOM  District 
13  in  the  Birmingham,  Alabama  area  on  the 
Southern  Railway.  Southern  would  carry  the 
coal  to  meridian,  Mississippi  where  the  Bll- 
noU  Central  Gulf  would  then  haul  the  coal 
via  Vlcksburg.  Mississippi,  to  Tallulah,  Loui- 
siana. Missouri  Pacific  would  then  carry  the 
coal  for  delivery  to  Pine  Bluff  1  and  3.  The 
total  rail  distance  about  460  miles. 

3.  OrigiTiating  trunk  carrier.  The  L&N,  the 
originating  carrier  of  coal  for  Pine  Bluff  1  and 
2  has  over  34,000  hopper  cars  In  service  and 
has  been  increasing  this  number  by  about 
2.000  cars  per  year.  Using  an  average  numt>er 
of  20  deliveries  per  year  per  75-ton  car,  the 
L&N  may  need  as  many  as  223  additional  cars 
to  handle  the  increased  demand  from  Pine 
Bluff  1  and  3.  This  estimate  assumes  that  the 
railroad  would  neither  have  excess  originat- 
ing capacity  nor  obtain  cars  from  other  car- 
riers In  the  originating  vicinity. 

FEA '8  "Tran.sportatlon  Availability  Report" 
concluded  that  for  all  potential  Prohibition 
Order  candidates  studied,  there  would  be  no 
major  constraints  In  transporting  coal.  This 
study  examined  existing  rail  transportation 
car  capacity,  water  transportation  capacity « 


Including  unloading  docks,  where  applicable, 
and  took  Into  account  projections  made  by 
all  carriers  to  meet  the  anticipated  demand 
for  all  types  of  transportation  facilities  as- 
suming all  MFBI's  studied  were  to  receive 
orders  under  Section  2(a)  of  ESECA. 

The  L&N  indicated  that  transportation  fa- 
cllltlefi  at  these  mine  sites  within  BOM  Dis- 
trict 8  served  by  the  L&N  are  In  good  condi- 
tion and  that  loading  facilities  could  handle 
the  required  coal  volumes. 

FEA  has  not  found  nor  has  it  been  in- 
formed of  any  apparent  constraints  to  carry- 
ing coal  for  any  alternate  or  Intermediate 
carriers  should  they  be  used. 

4.  DeaUnation  carrier  and  MFBI  facilities. 
Heavy    rail    freight   service    Is    provided    to 


plants  In  the  Pine  Bluff,  Arkansas  area  by 
both  the  St.  Louis  Southwestern  and  the 
Missouri  Pacific  Railroads.  Pine  Bluff  1  and  2 
has  rep>orted  that  coal  unloading  and  han- 
dling equipment  and  facilities  would  need  to 
be  Installed.  It  is  expected  that  these  Instal- 
lations can  be  accomplished  prior  to  the 
effective  date  for  co&l  burning. 

There  are  no  other  obstacles  to  the  delivery 
of  co(U  to  Pine  Bluff  1  and  3. 

6.  Conclusion.  Coal  transportation  facilities 
will  be  available  for  the  period  a  Prohibition 
Order  Is  expected  to  be  Ln^  effect  since  no 
major  constraints  to  coal  delivery  over  the 
primary  route  to  Pine  Bluff  1  and  2  presently 
exist,  and  alternate  routes  are  available. 

|FR  Doc.77-13697  FUed  6-12-77;8:46  am) 


ENERGY  SUPPLY  AND  ENVIRONMENTAL  COORDINATION  ACT 

Intention  To  Issue  Prohibition  Orders  to  Certain  Installations;  Kennecott  Copper  Corp. 

The  Federal  Energy  Administration  (PEA)  hereby  gives  notice  of  Its  intention  to 
issue  Prohibition  Orders,  pursuant  to  the  authorities  granted  it  by  Section  2  (a)  and 
(b)  of  the  Energy  Supply  and  Environmental  Coordination  Act  of  1974,  as  amended 
(ESECA) .  and  Title  10,  Code  of  Federal  Regidations  (10  CFR) ,  Parts  303  and  305  to 
the  following  Installations : 


Docket  No. 


Owner 


Iiu  tails  tion 


Unit  No. 


Location 


OCU-2979 


Kennecott  Copper  Coip Utah  Copper  division 1,2,3,4    Salt  Lake  City, 

Utah. 


FTEA  hereby  also  gives  notice  of  the 
opportunity  for  oral  and  written  presen- 
tation of  data,  views,  and  arguments  by 
interested  persons  regarding  these  pro- 
posed Prohibition  Orders. 

The  proposed  orders  would  prohibit  the 
above-named  installations  from  burning 
natural  gas  or  petroleum  products  as 
their  primary  energy  source. 

Prior  to  issuance  of  a  Prohibition  Or- 
der to  an  Installation.  Section  2(a)  of 
ESECA  and  10  CFR  303.36(b)  and  305.4 
(b)  require  that  FEA  find  that  the  In- 
stallation had  the  capability  and  neces- 
sary plant  equipment  to  bum  coal  as  of 
June  22,  1974.  A  Prohibition  Order  may 
not  be  Issued  tmless  F1EA  can  find  that 
the  prohibition  of  the  utilization  of  nat- 
ural gas  or  petroleum  products  as  a  pri- 
mary eno'gy  source  Is  practicable  and 
consistent  with  the  purposes  of  ESECA 
and  that  coal  and  coal  transportation 
facilities  will  be  available  during  the 
period  the  Prohibition  Order  will  be  in 
effect.  FEA's  proposed  findings,  as  well  as 
Its  proposed  conclusions  and  rationale 
with  respect  to  these  findings,  for  each 
installatlMi  are  set  out  In  the  Appendix 
to  this  notice.  These  findings,  conclusi(»is 
and  rationale  may  be  amended  as  a  re- 
sult of  comments  received  by  FEIA  pur- 
suant to  this  notice  and  other  infcMina- 
tion  available  to  FEA.  The  findings, 
conclusions  and  rationale  will  be  in- 
cluded, with  any  amendments,  for  each 
Prohibition  Order  that  is  issued. 

Upon  cotnpletloo  of  the  proceedings 
described  In  this  notice,  FEA  may  deter- 
mine to  issue  Prohibition  Orders  to  some 
or  all  of  the  above-named  installations. 
These  ProhibltloQ  Orders  will  not  be- 
come effective,  however,  until  (1)  either 
(a)  the  Administrator  of  the  EnvirtHi- 
mental  Protection  Agency  (EPA)  noti- 
fies the  FEA,  In  accordance  with  Sec- 
tlcm  119(d)  (1^  (B)  of  the  Clean  Ah-  Act, 
that  the  installation  is  able  to  bum  coal 
and  to  comply  with  all  applicable  air 


pollution  control  requlremaits  without  a 
compliance  date  extension  under  Section 
119(c)  of  such  act.  or  (b)  if  such  notifi- 
cation is  not  given  by  EPA,  the  date  tliat 
the  Administrator  of  EPA  certifies,  pur- 
suant to  Section  119(d)(1)(B)  of  the 
Clean  Air  Act.  is  the  earliest  date  that 
the  Installation  will  be  able  to  comply 
with  all  E^jplicable  requirements  of  Sec- 
tion 119  of  that  Act.  and  (2)  FEA  has 
considered  the  envlrotunental  Impact  of 
making  the  order  effective,  pursuant  to 
10  CFR  208.3(a)  (4)  and  305.9.  and  has 
served  the  affected  Installation  with  a 
Notice  of  Effectiveness,  as  provided  In 
10  CFR  303.10(b).  303.37(b)  and  305.7. 
The  date  the  Prohibition  Order  will  be 
effective  will  be  stated  in  the  Notice  of 
Effectiveness. 

10  CFR  305.9  requires  that,  prior  to 
Issuance  of  a  Notice  of  Elffectlveness  to 
an  installatl<xi,  FEA  shall  perform  an 
analjrsis  of  the  environmental  Impact  ol 
the  issuance  of  such  Notice  of  Effective- 
ness. That  analsreis  shall  result  in  either 
(1)  Issuance  of  a  declaration  that  the 
Prohibition  Order  will  not,  if  made  effec- 
tive by  issuance  of  a  Notice  of  Effective- 
ness, be  likely  to  have  a  significant  im- 
pact <m  the  quality  of  the  himian  en- 
vironment, or  (2)  the  preparation  by 
FEA  of  an  envlronmoital  Impact  state- 
ment covering  significant  site-specific 
Impacts  that  are  likely  to  result  from  the 
Prohlbitlaci  Order  and  that  have  not 
been  adequately  addressed  in  the  F^nal 
Programmatic  Environmental  Impact 
Statement  or  In  other  oflBclal  documents 
made  publicly  available.  If  FEA  prepares 
an  environmental  Impact  statement 
covering  significant  site-specific  Impacts 
resulting  from  making  a  Prohibition 
Order  effective,  the  statement  shall  be 
prepared  and  published  for  comment  in 
accordance  with  Section  102(2)  (C)  of 
the  National  Environmental  Ptdicy  Act 
of  1969  prior  to  Issuance  of  a  Notice  of 
Effectiveness.  Interested  persons  may  re- 
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quest  a  public  hearing  tmrsuant  to  10 
CFR  303.173  to  comment  on  the  contents 
of  a  draft  environmental  Impact  state- 
ment With  respect  to  comments  re- 
garding any  impact  on  air  quality  that 
might  result  from  a  proposed  Prohibi- 
tion Order,  however,  it  should  be  recog- 
nized that  ESECA  has  assigned  to  £3>A 
the  primary  resixmsibility  for  analyzing 
the  effect  of  any  such  order  on  the  Na- 
tion's air  quality  and  for  determining 
the  applicable  air  pollution  control  re- 
quirements that  apply  to  the  installation 
that  has  been  issued  an  order.  It  is  ex- 
pected that,  in  almost  every  case,  an  In- 
stallation to  which  a  Prohiblti(Hi  Order 
is  issued  wUl  be  eligible  to  apply  to  EPA 
for  a  compli£unce  data  extension.  In  con- 
nection with  that  application,  EPA  must 
also  provide  an  opportunity  for  written 
comment  and  oral  presentation  of  data, 
views,  and  argximents  by  interested  per- 
sons. Enclosed  with  the  Notice  of  Effec- 
tiveness may  be  a  compliance  reporting 
schedule  to  insure  that  the  installation 
will  be  able  to  comply  with  the  prohibi- 
tion of  the  burning  of  natural  gas  or 
petroleimi  pTX)ducts  as  a  primary  energy 
source  on  the  effective  data  specified  in 
the  Notice  of  Effectiveness. 

Public  comment  on  the  pr(H>osals  to 
issue  Prohibition  Orders  to  the  installa- 
tions listed  above  is  Invited  in  the  form 
of  written  and  oral  presentation  of  data, 
views,  and  arguments.  Comments  should 
relate  to  individual  docket  numbers  and 
should  make  clear  to  which  docket  num- 
ber the  individual  comment  Is  addressed. 

Comments  should  address  (1)  the  ade- 
quacy and  validity  of  each  of  the  pro- 
posed findings  and  the  conclusions  and 
rationale  in  support  of  these  findings, 
(2)  the  environmental  Impact  of  making 
effective  a  Prohibition  Order,  Including 
any  site-specific  environmental  impacts, 
and  <3)  smy  other  aspects  or  impacts  of 
the  proposed  Prohibition  Order  believed 
to  be  relevant.         

Pursuant  to  10  CFR  303.173  (a)  and 
(d)  and  305.5.  FEA  hereby  announces 
that  a  public  hearing  to  receive  oral 
presentation  of  data,  views,  and  argu- 
ments of  interested  persons  will  be  held 
beginning  at  9  ajn.  on  May  24,  1977,  at 
The  Salt  Palace.  Room  220.  South 
Temple  West,  Salt  Lake  City.  Utah  84101. 
Any  person  who  has  an  Interest  In  the 
subject  of  the  hearing  or  who  is  a  repre- 
sentative of  a  group  or  class  of  persons 
which  has  an  interest  in  the  subject  of 
the  hearing  may  make  a  written  request, 
or  a  verbal  request  if  confirmed  in  writ- 
ing, for  an  opportunity  to  make  an  oral 
presentation.  Tliat  request  should  l>e  di- 
rected to  Luther  Ciemmer,  FEA  Region 
Vm.  P.O.  Box  26247.  Belmar  Branch, 
1075  South  Yukon  Street.  Lakewood. 
Colorado  80226,  303-234-2165.  The  re- 
quest should  be  received  before  4 :30  pjn., 
Thursday.  May  19.  1977.  The  request 
should  describe  the  person's  Interest  In 
the  Issue(s)  Involved;  if  appropriate,  It 
should  state  why  the  person  Is  an  appro- 
priate representative  of  the  group  or 
class  of  persons  which  has  such  an  Inter- 
est; It  should  give  a  concise  summary  of 
the  proposed  oral  presentation  and  a 


Irfione  number  where  the  person  may  be 
contacted  through  May  23,  1977.  Speak- 
ers should  submit  ten  (10)  copies  of  their 
oral  presentation  if  possible,  unless  such 
presentation  is  less  than  five  (5)  pages, 
in  which  case  only  one  copy  Is  required, 
to  Dudley  Faver,  Regional  Administrator, 
Federal  Energy  Administration,  P.O. 
Box  262  47.  Belmar  Branch,  1075  South 
Yukon  Street.  Lakewdbd,  Colorado  80226, 
befcwe  4:30  pjn.,  Monday,  May  23,  1977. 
Speakers  will  be  contacted  by  an  FEA 
representative  before  4:30  p.m..  Friday, 
May  20.  1977,  to  confirm  receipt  of  the 
written  request . 

Detailed  technical  data,  views,  and  ar- 
guexnents  should  be  contained  in  a  writ- 
ten submission  in  support  of  the  oral 
presentation.  Tlie  oral  presentation  it- 
self should  be  a  summary  of  those  writ- 
ten comments. 

rVhile  FEA  will  endeavor  to  provide 
adequate  opportunity  to  all  who  desire 
to  speak,  FEA  reserves  the  right  to  limit 
the  number  of  persons  to  be  heard  at  the 
hearing,  to  schedule  their  respective 
presentations  and  to  establish  the  pro- 
cedures governing  the  conduct  of  the 
hearing.  The  length  of  time  allocated  to 
each  presentation  may  be  limited  on  the 
basis  of  the  number  of  persons  request- 
ing to  t>e  heard.  TTie  FEA  will  prepare 
an  agenda  that  shall  provide,  to  the  ex- 
tent possible,  for  the  presentation  of  all 
relevant  data,  views,  and  arguments. 

An  FEA  official  wUl  be  designated  to 
preside  at  the  hearing  which  will  not  be 
a  judicial  or  evidentiary  hearing.  During 
oral  presentations  only  those  conducting 
the  hearing  may  ask  questions.  There 
will  be  no  cross-examination.  At  the  con- 
clusion of  all  Initial  oral  presentations, 
each  person  who  has  made  an  oral  state- 
ment will  be  given  the  opportunity.  If  he 
or  she  so  desires,  to  make  a  r^uttal 
statement.  The  rebuttal  statements  will 
be  glvrti  in  the  order  in  which  the  Initial 
statements  were  made  sind  will  be  sui>- 
ject  to  time  limitations. 

Any  Interested  person  may  submit 
written  questions  to  the  presiding  offi- 
cer to  be  asked  of  any  person  making  an 
oral  presentation.  The  presiding  officer 
will  determine  whether  to  ask  the  ques- 
tion, having  first  determined  whether  the 
question  Is  relevant,  and  whether  ade- 
quate time  may  be  afforded  for  an 
answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  offi- 
cer. 

A  transcript  of  the  hearing  will  be 
made  and  it.  together  with  any  written 
comments  submitted  in  the  course  of  the 
hearing,  will  be  retained  by  the  FEA  and 
made  available  for  inspectlMi  and  copy- 
ing at  the  Freedom  of  Information  Read- 
ing Rocan,  Room  2107,  Federal  Building, 
12th  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20461,  and  the  FE^ 
Regional  Office,  1075  South  Yukon 
Street.  L^ewood.  Colorado  80226.  be- 
tween the  hours  of  8  &jn.  and  4:30  pjn., 
M(Xiday  through  Friday.  Anyone  may 
Rurchase  a  copy  at  the  transcript  from 
the  reporter. 


Interested  persons  are  invited  to  sub- 
mit written  comments  consisting  of  data, 
views,  and  arguments  with  respect  to 
these  proposed  Prohibltkwi  Orders  to 
Executive  Cooununlcations,  Box  <  MK. 
Federal  Energy  Administration,  Federal 
Building,  Room  3317.  12th  and  Peimsyl- 
vanla  Avmue.  NW.,  Washingtmi.  D.C. 
20461. 

CcHnments  and  other  documents  sub- 
mitted to  FEA  Executive  Communica- 
tions should  be  identified  on  the  outside 
of  the  envelope  in  which  they  are  trans- 
mitted and  on  the  document  Itself  with 
the  designation  "Proposed  ProhlbitkHi 
Order    for    the  Installattwi". 

Fifteen  c(H}ies  should  be  submitted. 

All  written  comments  received  by  4:30 
p.m..  Tuesday,  June  14.  1977.  all  oral 
presentations,  and  all  other  relevtmt  in- 
formation submitted  to  or  available  to 
FEA  will  be  considered  by  FEA  prior  to 
Issuance  of  a  Prohibition  Order. 

Any  Information  or  data  considered  to 
t>e  confidential  by  the  person  furnishing 
it  must  be  so  identified  and  sutxnltted  In 
writing,  one  copy  only.  The  FEA  reserves 
the  right  to  determine  the  confidential 
status  of  the  Information  or  data  and  to 
treat  it  in  acccM-dance  with  that  deter- 
mination. 

Copies  of  the  regulations  implement- 
ing SecUon  2  (a)  and  (b)  of  ESECA  (10 
CFR  Parts  303  and  305)  are  available 
from  the  following  FEA  Regional 
Offices: 

Reciom,  AoDESsa  and  Phonc 

I.  Robert  MltcbeU,  Regional  Administrator. 
150  Causeway  Street.  Room  700,  Boston. 
Massachusetts  03114 — 617-223-3701. 

n.  Alfred  Klelnfleld,  Regional  Administrator. 
26  Feder&l  Pteza,  Room  3206.  New  York. 
New  York  10007—212-264-1021. 

nx.  J.  A.  Lafiala.  Regional  Administrator. 
1421  Cherry  Street,  Room  1001,  Philadel- 
phia, Pennsylvania  19102 — 215-497-3390. 

IV.  Donald  AUen,  Regional  Administrator, 
1665  Peachtree-  Street,  KB.  8th  Floor,  At- 
lanta. Georgia  30309 — 404-538-2837. 

V.  N.  Allen  Andersen,  Regional  AdmlnlB- 
trator.  Federal  Office  BuUding.  175  West 
Jackson  Blvd.,  Room  A-333,  Chicago,  nil- 
nois  60604—312-353-0640. 

VI.  Delbert  Fowler,  Regional  Administrator, 
Post  Office  Box  35228,  2626  West  Mocking- 
bird Lane,  DaUas,  Texas  76235 — 314-749- 
7345. 

vn.  Nell  Adaau,  Beglonal  Administrator, 
1150  Grand  Avenue.  Kansas  City.  Missouri 
64106 — 81»-374-2061. 

vm.  Dudley  Faver,  Regional  Administrator. 
Post  Office  Box  26247,  Belmar  Branch,  1075 
South  Yukon  Street,  Lakewood,  Colorado 
80238 — 303-234-2420 

IX.  Wllll&m  Amts,  Regional  Administrator. 
Ill  Pine  Street.  San  Franclsoo,  Calif omU 
941 1 1— 41fr-5fie-7ai6 . 

X.  Jack  B.  Robertson.  Regional  Administra- 
tor. 1992  Federal  BuUding,  916  Second  Ave- 
nue, SeatUe,  Waablogton  98174 — ^208-443- 
7380. 

MFBI  PaoHnmoM  Order  Camoiiuti 
lonrnncATioii  avd  ScLEcrtoir  Mxtbod- 

OLOGT 

PEA  has  engaged  in  a  two  year,  two 

I)art.  process  In  which  It  first  identified, 
after  extensive  Information  gathering, 
the  potential  universe  of  major  fuel 
burning  installations  (MFBI's)  in  order 
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to  determine  which  MFBI's  might  be  sub- 
ject to  Prohibition  Orders.  PEIA  then  per- 
formed a  detailed  analysis  of  individual 
potential  order  recipients  to  determine 
whether  facts  would  warrant  publication 
of  a  Notice  of  Intention  (NOD  to  Issue 
a  Prohibition  Order  to  any  of  the  poten- 
tial order  recipients. 

I.  DETERMINATION  OP  CANDIDATI  UNTVERSI 

On  March  20,  1975,  by  Notice  In  the 
Federal  Register  (40  FR  12706).  FEA 
required  MFBI's  with  design  firing  rates 
in  excess  of  100  million  Btu's  per  hour  to 
provide  basic  identifying  Information. 
(FEA  in  its  regulations  published  on  May 
9.  1975.  (40  FR  20463)  adopted  the  100 
million  Btu's  per  hour  design  firing  rate 
as  the  minimum  size  MFBI  that  would  bs 
eligible  for  a  Prohibition  Order). 

On  April  18, 1975,  FEA  publiihed  notic* 
in  the  Federal  Register  (40  FR  17328) 
that  it  would  mail  to  all  then  known 
MFBI's  a  questionnaire,  entitled  "Major 
Fuel  Burning  Installation  Coal  Conver- 
sion Report"  (Form  FEA  C-602-S-O). 
designed  to  provide  FEA  with  additional 
information  needed  to  help  determine 
whether  the  MFBI's  would  be  candidate*; 
for  Prohibition  Orders.  Questionnaires 
were  mailed  to  those  respondents  to  th" 
March  20,  1975,  Federal  Register  notice 
and  to  other  MFBI's  Identified  through 
data  provided  by  FEA  regional  personnel, 
the  Environmental  Protection  Agency, 
other  Federal  agencies,  and  through  con- 
tact with  trade  associations.  A  total  c' 
822  parent  companies  responded  to  the 
survey,  identifying  3,482  installations  and 
6,289  Individual  units. 

The  first  survey  provided  FEA  with 
historical  Information  on  quantity  and 
quality  of  fuel  use  and  preliminary  poi 
lution  control  data  relative  to  the  facul- 
ties In  question. 

Compilation  and  evaluation  of  the  In 
formation  received  from  the  survey  led 
to  development  of  a  suplemental  aur- 
tlonnalre    (Form    PEA    C-602-S-1)     to 
elicit  data  on  the  financial  situation  o' 
owners  of  MFBI's,  Including  Informatio 
designed  to  ascertain  what  the  effect- 
of  a  Prohibition  Order  would  be  on  a- 
Individual  company  basis.  This  questio" 
nalre  was  designed  to  provide  abas'- 
for  subsequent  analysis  of  the  MPBI  y 
terms  of  flnEuiclal  capability,  additional 
capital  Investment  costs  resulting  fror- 
a  Prohibition  Order,  operating  cost  dl* 
ferentials  and  coal  and  coal  transport - 
tion     availability.     This     supplemental 
questionnaire  was  sent  In  Jime  1976  to 
various  owners  of  MFBI's  to  obtain  In- 
formation on  161  sites  and  281  Individual 
units. 

Most  01  the  supplemental  questlcMi- 
nalres  (Involving  138  sites  smd  246  units) 
were  sent  to  owners  of  MFBI's  identified 
as  capable  of  burning  coal  in  the  first 
questionnaire  and  which,  In  1974,  burned 
at  least  150,000  barrels  of  oil  or  921,000,- 
000  cubic  feet  of  natural  gas  or  a  BTU 
equivalent  combination.  These  MFBI's 
were  chosen  because  of  their  potential 
for  large  fuel  savings  and  the  potential 
low  c(mverslon  costs  to  fud  savings  ratio. 

The    other    supplemental    question- 


naires were  sent  to  MFBI's  which  had 
indicated  an  intention  to  discontinue 
coal  use  (23  sites  at  which  there  were 
35  units). 

In  September  1976.  after  respraises  to 
the  supplemental  questionnaires  had 
been  received,  FEA  consulted  with  the 
Environmental  Protection  Agency 
(EPA)  to  obtain  pPA's  best  estimate  as 
to  the  means  by  which  these  MFBI's 
could  bum  coal  and  comply  with  all  ap- 
plicable air  pollution  control  require- 
ments. EPA  indicated  whether  particular 
MFBI's  would  require  upgrading,  or  in- 
stallation of  electrostatic  precipitators, 
installation  of  flue-gas  desulfurization 
devices,  or  whether  the  MFBI  could  bum 
coal  that  would  conform  to  air  pollution 
control  requirements  without  pollution 
control  equlpmoit. 

H.  srrc  spzcmc  analysis. 

Once  PEA  had  gathered  the  supple- 
mental data  relating  to  the  161  sites,  it 
then  conducted  a  technical  analysis  for 
each  respondent  to  the  supplemental 
questionnaire. 

FEA  prepared  a  technictil  simmiary 
based  on  the  Information  provided  to  li- 
able the  Agency  to  anals^ze  each  re- 
spondent's potential  amenability  to  re- 
ceipt of  an  NOI.  The  technical  simimary 
consisted  of  the  following  data: 

a.  Expected  remaining  useful  life  (re- 
spondent's and  TEA'S  estimates) ; 

b.  Unit  capacity; 

c.  Fuel  consum{>tlon  for  1975; 

d.  The  last  year  coal  was  burned  at  the 
Installation; 

e.  Costs  of  convM-tlng  to  coal.  Including 
pollution  control  equipment  costs,  If  any 
(respondent's  and  FEA's  eetlmates); 

f.  Type  of  pollution  control  equipment.  If 
any,  required  (reepondent's  and  EPA's  esti- 
mates) ;  and 

g.  Other  relevant  factors,  such  as  percent 
sulfur  content  In  ooal  that  would  be  re- 
quired to  insure  compliance  with  environ- 
mental standards. 

FEA  eliminated  or  deferred  from  fur- 
ther consideration  those  MFBI's  for 
which  the  following  criteria  were  appli- 
cable: 

a.  Remaining  \iseful  life  of  the  MFBI  on 
January  1.  1978  would  be  less  than  one  year 
(baaed  on  an  expected  useful  life  of  40 
years); 

b.  The  utilization  factor  of  the  MFBI  was 
less  than  20  percent: 

c.  Space  required  for  coal  use  at  the  Instal- 
lation was  Inadequate  or  unavailable; 

d.  Since  filing  the  original  questionnaire, 
the  MFBI  had  been  converted  to  coal  as  Its 
primary  energy  source  ot  the  owner  has  cer- 
Ufled  that  the  MFBI  will  be  so  converted  In 
the  near  future; 

e.  The  MFBI  used  (in  the  latest  year  for 
which  fuel  use  figures  are  available)  sig- 
nificantly less  than  3  x  10"  BTXT's  of  oil 
or  natural  gas. 

Items  a  or  b  above,  would  prev«it  PEA 
from  finding  that  burning  coal  by  the 
MFBI  would  be  practlcE*le.  FEA  as- 
sumed a  forty-year  useful  life  as  a  rea- 
sonable estimate  base  on  general  indus- 
trial averages.  FEA  has  decided  not  to 
analyze  MFBFs  that  have  already  con- 
verted to  coal,  since  the  basic  purposes 
of  ESECA  have  already   been  accom- 


plished by  such  conversions  and  FEA 
has  concluded  that  Its  resources  would 
be  allocated  by  concentrating  on  those 
MFBI's  which  are  not  now  burning  coal. 

CJertain  MFBI's  were  eliminated  from 
further  analysis  upon  FEIA's  determina- 
tion that  one  or  more  of  the  factors 
which  FEA  must  consider  pursuant  to 
§  305.4(c)  of  its  regulations  would  have 
resulted  in  disqu&llfication  of  a  particu- 
lar MFBI.  Such  eliminations  were  based 
on  factors  such  as  process  fuel  uses  pe- 
culiar to  the  MFBI's,  Inadequate  land  or 
space  for  coal  related  facilities,  imique  or 
unusual  environmental  constraints,  and 
other  similar  disqualifying  considera- 
tions. 

If  In  FEA's  judgment,  analysis  of  the 
summary  information  raised  Issues  that 
required  further  InTestlgatlon,  FEA  con- 
ducted visits  to  the  s]?eclfic  sites.  Site 
visits  were  «npIoyed  in  circumstances  in 
which  large  discrepancies  between  FEA's 
and  the  MFBI's  cost  estimates  were  ob- 
served, unusual  technical  problems  were 
presented  by  the  MPBI  with  respect  to 
coal  use,  and  when  other  disparities  oc- 
curred between  the  information  submit- 
ted by  the  MFBI  and  that  developed  in- 
dependently by  PEA.  InfCHTnatlon  devel- 
oped during  the  site  visits  served  to  either 
eliminate  an  MFBI  from  further  consid- 
eration, through  the  aforementioned  cri- 
teria, or  served  to  demonstrate  that  FEA 
should  continue  its  analysis. 

FoT  each  MFBI  not  eliminated  through 
any  of  the  above  criteria,  FEA  has  cal- 
culated the  net  operating  cost  differential 
between  using  coal  as  the  MPBI's  pri- 
mary energy  source  and  using  either  nat- 
ural gas  or  petroleum  products. 

A.  Calculation  of  net  operating  cost 
differential.  The  net  operating  cost  dif- 
ferential consists  of  the  sum  of  (1)  an- 
nualized Increased  capital  investment 
costs  required  for  conversion  to  coal,  (2) 
differences  In  operating  and  mainte- 
nance costs  (Including  the  fuel  cost  dif- 
ferential), and  (3)  the  potential  tax 
consequences  attendant  to  conversion. 
Initially,  PEA  performs  two  calculations 
In  determining  the  net  operating  cost 
differential,  one  using  cost  figures  sup- 
plied by  the  MFBI  and  the  other  using 
FEA's  own  estimates.  When  the  MTBI's 
figures  are  within  a  reasonable  range  of 
PEA'S  estimates.  FEA  generally  accepts 
the  MFBI's  figures.  Gross  discrepancies 
are  examined  in  more  detail  by  PEA  to 
determine  the  reasonableness  <rf  the  dif- 
fering estimates  and  to  reconcile  differ- 
ences. 

•Rie  elements  of  the  three  parts  of  the 
net  operating  cost  differential  are  ex- 
plained below: 

1.  Capital  investment  costs.  The  pri- 
mary element  in  this  part  is  the  cost  of 
equipment  acquisition  and  refurbish- 
ment required  for  conversion  to  coal,  in- 
cluding refurbishment  or  acquisltl<»i  of 
pollution  control  equipment.  In  deter- 
mining the  estimated  annual  Increa-se 
fixed  costs  to  the  owner  resulting  from 
such  capital  investment,  FEA  calculates 
the  annual  depreciation  of  equipment 
costs  over  the  expected  remaining  useful 
service  life  of  the  MPBI  (Including  con- 
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sideration  of  the  Investment  tax  credit) 
and  adds  the  estimated  annual  cost  of 
capital. 

Annual  depreciation  is  calculated  as 
follows:  a.  Determine  cost  of  new  equip- 
ment (Including  r>oUution  control  equip- 
ment) minus  investmwit  tax  credit  of  10 
percent. 

b.  Divide  the  figure  in  a.  above,  by  the 
expected  remaining  useful  life  of  the 
MFBI  after  conversion  is  completed. 
PEA  presumes  that  the  MFBI's  deter- 
mination of  remaining  useful  life  is  cor- 
rect if  it  results  in  a  total  useful  life  of 
at  least  40  years.  Otherwise.  FEA  will 
conduct  a  more  detailed  examination  of 
the  MFBI. 

Calculation  of  the  approximate  an- 
nual cost  of  capital  is  as  follows :  a.  New 
and  refurbished  equipment  costs  minus 
the  Investment  tax  credit,  plus. 

b.  Twice  the  cost  of  land  suxiuisitions 
required  for  conversions  to  coal  burning. 

c.  The  total  of  (1)  and  (2)  is  divided 
by  2  and  then  multipled  by  a  10  percent 
Interest  rate. 

2.  Operating  and  maintenance  co'sts. 
The  primary  factor  considered  In  this 
calculation  is  the  annual  fuel  cost  differ- 
ential which  represents  the  difference 
between  operating  the  MFBI  with  coal 
as  its  prlmsury  energy  source  in  lieu  of 
petroleum  products  or  natural  gas.  (If 
the  current  supply  of  natural  gas  to  the 
MPBI  is  curtailed,  then  the  calculation 
of  the  fuel  cost  differential  does  not  in- 
clude  natural  gas  as  part  of  the  MFBI's 
current  fuel  use  to  the  extent  of  that 
curtailment.  In  such  cases  the  HOCO 
was  calculated  on  the  basis  of  actual 
fuel  usage.)  FEA  has  generally  accepted 
the  coal  price  reported  by  the  MFBI's. 
If  FEA  considered  the  stated  price  to  be 
unreasonable,  it  further  examined  coal 
prices  based  upon  an  analysis  of  de- 
livered prices  of  coal  in  the  area  of  the 
MFBI  under  consideration  and  an  anal- 
ysis of  liltely  coal  sources.  Projected  coal 
use  after  conversion  was  calculated  by 
converting  latest  annual  fuel  use  data 
to  its  BTU  equivalent  for  coal. 

Determlnatlcm  of  the  differential  re- 
lating to  labor  costs  and  the  differential 
relating  to  other  operating  and  main- 
tenance costs  was  based  upon  estimates 
supplied  by  the  MPBI'*. 

3.  Potential  tax  effects.  Federal  and 
state  tax  rates  have  been  applied  to  the 
net  operating  cost  differential  to  deter- 
mine maximum  potential  tax  effects  re- 
sulting from  a  Prohibition  Order. 

If  the  NOCD  for  an  MFBI  was  posi- 
tive, i.e.,  projects  an  Increase  in  annual 
costs  oc  operations,  then  a  calculation  of 
the  cost  per  barrel  of  oil  saved  was  per- 
formed by  dividing  the  NOCD  by  the 
number  of  barrels  of  oil  actually  used  on 
an  annual  basis  (or,  if  the  MFBI  was  a 
natural  gas  user,  the  number  of  barrels 
of  oil  which  would  be  required  to  replace 
the  gas  use  on  an  equivalent  Btu  basis) . 
This  figure  (cost  per  barrel  of  oil  saved) 
was  then  considered  in  terms  of  the 
number  of  barrels  of  oil  and/or  MCP  of 
natural  gas  that  would  be  saved  by  issu- 
ance of  a  Prohibition  Order,  the  effect 
of  the  N<DCD  on  the  MFBI  ovmer's  oper- 


ating expenses,  as  well  as  various  en- 
vironmental and  other  factors  in  reach- 
ing the  final  determination  as  to  which 
candidates  should  receive  an  NOI. 

It  is  to  be  noted  that  much  of  the 
Information  used  by  FEIA  to  make  Its 
practicability  findings  is  arguably  con- 
fidential imder  18  D.S.C.  1905.  Therefore, 
such  information  has  not  appeared  in 
the  Appendix  to  the  NOI.  The  calcula- 
tions have  been  explained  in  each  case 
and  the  data  are  available  to  the  repre- 
sentatives of  the  owner  of  the  MFBI. 

Any  questions  regarding  this  Notice 
should  be  directed  to  the  FEA  National 
OCBce  as  follows:   Federal  Energy  Ad- 


ministraticm.    Code   OCU    (Prohibition 

Order:  InstaUa- 

Uon),  Washington,  D.C.  20461,  202--566- 
7941. 

(Energy  Supply  and  Environmental  Coordi- 
nation Act  of  1974  (16  VJB.C.  791  et  seq.) ,  as 
amended  by  Pub.  L.  94-163;  Federal  Energy 
AdminUtratlon  Act  of  1974  (16  n.S.C.  761  et 
seq.).  as  amended  by  Pub.  L.  94-386;  B.O. 
11790   (39  FR  23185).) 

Issued  in  Washington,  D.C,  May  9, 
1977. 

Eric  J.  Proi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 


Appendix:  Pbopossd  Findincs  and  Rationals  roi  Notice  op  Intention  to  Issvb  « 

PsoHismoN  Oam 

ESECA  and  the  FEA  regxilatlons  require  FBIA  to  make  certain  findings  before  IsBuing  a 
Prohibition  Order  to  a  major  fuel  burning  Installation  ( MFBI ) .  F^A's  proposed  findings 
are  set  out  below  with  respect  to  the  MFBI's  named  below.  Supporting  rationale  and  con- 
clusions are  also  set  forth. 


Docket  No. 

Owner 

Installation 

Unit  No. 

Location 

OCU-2979 

Kenncoott  Copper  Corp 

Utah  Copp«r  division 

—        1.2.3,4 

Salt  Lake  City. 

Utah. 

These  findings,  which  are  now  proposed  by 
FEA,  are  based  on  the  Information  that  has 
been  provided  to  and  developved  by  FEA  prior 
to  the  Issuance  at  this  Notice  of  Intention 
(NOI)   to  Issue  a  Prohibition  Order. 

Kennecott  Oopper  CXirporatlon  shall  be  re- 
ferred to  as  the  "owner"  and  as  "Kennecott". 
"Utah  Copper  Division  Units  1.  a,  3  and  4" 
shaU  be  referred  to  as  the  "MFBI's"  and  as 
"Utah  Copper  1.  2.  3  and  4." 

I.     CAPABH-ITT     AND     NZCESSAKT     PLANT 
EQtnPMKNT    TO    BUSN    COAL 

FEA  proposes  to  find  that  on  June  22,  1974, 
Utah  Ck^per  I,  2,  3  and  4  had  the  capability 
and  necessary  plant  equipment  to  bum  coal. 
This  i>ropoeed  finding  Is  t>a8ed  on  the  fasts 
and  Interpretation  stated  below: 

A.  Kennecott,  in  a  tS.Kyx  Fuel  Burning 
Installation  Coal  OonvM^on  Report,  Section 
II,  Questions  6  and  13-14  (Form  FEA  C-603- 
S-0),  filed  on  June  26,  1976,  Indicated  that 
each  MFBI  had  in  place  on  June  23,  1974, 
a  twller  that  was  capable  of  burning  coal. 
The  boUers  had  been  designed  and  construct- 
ed or  modified  to  bum  coal  as  their  primary 
energy  source,  notwithstanding  the  fact  that 
on  June  22,  1974,  t^e  MFBI's  may  QOt  have 
been  burning  coal  as  their  primary  energy 
source. 

B.  Based  on  information  Kennecott  filed 
with  FEA  dated  August  12,  1976.  and  otiier 
information  available  to  FEA,  the  following 
plant  equipment  and  facilities  at  Utah  Cop- 
per 1,  2,  3  and  4  would  have  to  be  acquired 
or  refurbished  In  order  for  theae  MFBI's  to 
bum  ooal  as  their  primary  energy  source: 

1.  Coal  handling  faculties; 

2.  Oar  thaw  shed; 

3.  Car  unloading  systMn;  and 

4.  Coal  stxtrage. 

C.  FEA  proposes  to  find  that  on  June  23, 
1974,  Kennecott  had  aU  other  significant 
plant  equipment  and  fbcUltles  associated 
with  the  biimlng  of  coal. 

D.  Within  the  meaning  of  ESECA  and  the 
regulations  promulgated  pursuant  th^vto, 
the  equipment  and  facUlUee  listed  In  para- 
graph B,  alwve.  do  not  IndlvlduaUy  or  In 
combination  constitute  a  lack  of  capability 
and  necessary  plant  equipment  to  bum  coal 
as  of  June  33,  1974. 


n.  THE  BOKNTNO  OP  OOAL  IN  LIETT  OP  NATTnUO. 
GAS  0>  PETROLXTTM  PRODOCT8  IS  PEACTICABLE 
AND     CONSI8TEI«T     WITH     THE     PtrEPOSXS     OT 


FEA  proposes  to  find  that  the  burning  of 
coal  in  lieu  of  petroleum  products  or  natural 
gas  at  Utah  Oopper  1,  a,  3  and  4  is  prac- 
ticable and  consistent  with  the  purposes  of 
ESECA.  This  proposed  finding  Is  based  upon 
an  analysis  by  FEA  of  the  fuel  consumption 
of  these  boilers  for  the  period  1973-1977,  the 
remaining  useful  service  life  of  each  boiler 
after  conversion,  the  net  operating  cost  dif- 
ferential that  would  result  from  compliance 
with  a  Prt^tbltlon  Order,  as  well  as  the  facts 
and  interpretations  referenced  below: 

A.  The  burning  of  coal  is  practicable. 
1.  Anticipated  fuel  tuppliei. — Curtailment 
of  natural  tjaa  tupply.  Based  on  Information 
obtained  from  the  Federal  Power  Commis- 
sion, the  natural  gas  supplier,  and  In  cer- 
tain cases  the  Owner.  FEA  presumes  that 
these  MFBI's  wiU  experience  a  substantial 
curtailment  of  their  present  supply  of  na- 
tural gas.  This  curtailment  wUl  result  In 
increased  reliance  on  alternate  fuels  in  the 
future. 

3.  Cost*  associated  icith  burning  coal.  a. 
Capital  investment  costs.  The  total  estimated 
initial  capital  investment  costs,  including 
financing  costs,  that  would  result  from  the 
acquisition  and  refiirbbbment  of  equipment 
and  faculties  associated  with  the  burning 
of  coal  at  Utah  Copper  1.  2.  3  and  4  have 
been  determined. 

This  determination  was  based  on  existing 
FEA  Information  and  analysis  as  well  as  in- 
formation filed  with  PEA  by  the  owner.  Ap- 
proximate costs  to  comply  with  applicable 
environmental  protection  requirements  have 
also  been  considered,  Including  the  cost  of 
compliance  with  the  air  poUutlon  control 
requirements  of  the  Clean  Air  Act. 

b.  Annual  operating  and  maintenance 
costs.  The  expected  Increase  In  operating  and 
maintenance  costs,  exclusive  of  fuel  costs, 
that  would  result  from  the  burning  of  coal 
has  been  calculated  based  on  information 
supplied  by  the  owner  or  otherwise  acquired 
by  FEA. 

c.  Fuel  costs.  Based  on  an  analysis  of  an- 
nual fuel  consumption  and  fuel  cost  In- 
formation supplied  by  the  owner  and/or,  in 
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appropriate  circumstances,  upon  FEA's  fuel 
cost  estimates,  FEA  has  determined  that  the 
burning  of  coal  In  lieu  of  natural  gas  or 
petroleum  products  at  Utah  Copper  1,  2.  3 
and  4  will  result  In  a  decrease  In  annual  fuel 
costs. 

d.  Net  operating  cost  differential.  Based 
on  the  factors  stated  In  paragraphs  A.l. 
a.-c..  above,  as  well  as  the  expected  remain- 
ing useful  life  of  the  boilers  after  conver- 
sion, FEA  has  determined  that  the  net  an- 
nual operating  cost  differential,  hereafter 
"NOCD"  (which  represents  the  difference 
between  operating  the  boilers  with  coal  and 
alternate  fuel(s)  as  their  primary  energy 
source),  resulting  from  the  conversion  of 
Utah  Copper  1,  2,  3  and  4.  will  represent  an 
annual  cost  Increase  of  $792,608. 

3.  Reasonableness  of  additional  cost  of 
burning  coal.  The  following  analysis  of  the 
costs  of  conversion  provides  the  basis  for 
deciding  that  compliance  with  the  proposed 
order  Is  not  unreasonable. 

By  converting  from  burning  natural  gas 
to  burning  coal  as  their  primary  energy 
source,  these  MFBIs  would  experience  a 
net  annual  operating  cost  Increase,  but 
would  save  a  substantial  amount  of  natural 
gas.  This  cost  would  only  be  incurred  for  a 
limited  period  because  these  MFBI's  will 
eventually  experience  a  substantial  curtail- 
ment of  their  supply  of  natural  gas.  If  the 
prohibition  order  were  not  Issued  to  these 
MFBI's  they  could  alternately  replace  their 
current  natural  gas  supply  with  either  pe- 
troleum products  or  coal  for  the  period 
following  such  substantial  curtailment  of 
their  natural  gas  supply. 

In  the  calculation  of  the  NOOD,  FEA  has 
considered  oil  as  a  substitute  fuel  for 
curtailed  natural  gas.  In  calculating  the 
NOCD,  In  those  Instances  where  the  MFBI 
has  experienced  no  curtailment  of  its  natural 
gas  supply,  FEA  considered  the  present  fuel 
U3ag«.  The  net  annual  operating  cost  In- 
crease for  these  KfFBI's  resulting  from  oper- 
ating on  coal  as  their  primary  energy 
source.  Instead  of  petroleum  products  (and/ 
or  natural  gas  where  applicable),  will  be 
approximately  $792,606. 

Although  the  use  of  the  coal  alternative, 
Instead  of  potential  petroleum  products, 
could  be  expected  to  result  in  a  net  annual 
operating  cost  Increase,  FEA  has  determined 
that  the  prohibition  of  burning  natural 
gas  or  petroleum  products  as  the  primary 
energy  source  at  Utah  Copper  1,  3.  3  and 
4   Is   not   unreasonable. 

Burning  of  coal  by  these  MFBI's  as  their 
primary  energy  source  instead  of  petroleum 
products  would  result  In  additional  capital 
Investment  costs  and  annual  operating  and 
maintenance  costs  exclusive  of  fuel  costs. 
Any  additional  conversion  costs  would,  how- 
ever, be  mitigated  by  the  savings  in  fuel 
costs  inherent  In  burning  coal.  Notwith- 
standing the  fact  that  these  MFBI's  would 
experience  annual  savings  in  their  total 
fuel  costs  should  they  convert  to  coal  In- 
stead of  converting  to  petroleum  products, 
there  would  be  a  net  increase  in  the  costs 
ot  these  MFBI's. 

Although  conversion  to  the  burning  of  coal 
Instead  of  petroleum  products  would  be 
expected  to  Increase  the  costs  Incurred  by 
Utah  Coper  1,  2.  3  and  4  bv  »792.e06  per 
year,  FEA  proposes  to  find  that  such  In- 
creased co^t.  per  barrel  of  oil  saved  is  not 
unreasonable  given  the  purpo^^es  of  ESECA. 
This  determination  Is  based  on  considera- 
tion of  the  substantial  potential  oil  sav- 
ines  that  would  result  from  conversion  to 
coal.  The  determination  that  the  costs  of 
burning  coal  instead  of  petroleiim  products 
would  not  be  unrea"onable  is  further  suo- 
ported  bv  consideration  of  such  costs  in 
relation  to  the  expected  remaining  useful 


Ufe  of  these  MFBI's.  the  size  and  resources 
of  the  owner  as  examined  in  the  following 
discussion  of  financial  capability,  and  the 
nature  of  the  expected  operations  of  these 
MFBI's. 

The  additional  costs  that  would  be  Incurred 
if  FEA  were  to  prohibit  the  burning  of  nat- 
ural gas  or  petroleum  products  as  the  pri- 
mary energy  source  at  Utah  Copper  1.  2.  3, 
and  4  would  only  be  Incurred  for  a  limited 
period  of  time.  In  view  of  the  scarcity  of  na- 
tional supplies  of  natural  gas  and  the  lUceli- 
hood  that  Utah  Copper  1.  2,  3,  and  4  will  ex- 
perience a  substantial  curtailment  of  their 
present  natural  gis  supply  In  the  future, 
PEA  has  determined  that  the  cost  of  burning 
coal  in  lieu  of  natural  gas  Is  not  unreason- 
able. (Pinal  Report  Oil  and  Gas  Resources, 
Reserves,  and  Productive  Capacities,  Vol- 
umes I  and  11,  Federal  Energy  Administra- 
tion. October  1975.) 

4.  Financial  capaMlity  of  the  oviner.  a. 
Recovery  of  capital  investment.  FEA  proposes 
to  find  that  compliance  with  a  Prohibition 
Order  by  Utah  1,  2.  3  and  4  would  be  eco- 
nomically feasible.  FEA's  analysis  took  into 
consideration  the  financial  capability  of  the 
owner  and  is  based  upon  the  owner's  financial 
position  as  reported  in  the  D\mn  and  Brad- 
street  Reference  Book  (March  1977).  Where 
necessary.  FEA  performed  an  independent 
analysis  of  the  owner's  financial  capability, 
considering  such  factors  as  the  owner's  cur- 
rent financial  statement  and  the  additional 
capital  Investment  required  for  the  owner 
to  comply  with  this  NOI  and  all  other  NOI's 
which  are  currently  under  consideration,  as 
well  as  additional  capital  investment  costs 
related  to  all  other  Notices  of  Intention,  to 
date,  if  any,  to  issue  Prohibition  or  Construc- 
tion Orders,  and  from  all  outstanding  Prohi- 
bition or  Construction  Orders,  if  any,  issued 
to  date  vmder  authority  of  Section  2  (a)  and 
(c)  of  ESKCA  to  BilFBI's  owned  by  Kenne- 
cott.  FEA  related  these  additional  capital  in- 
vestment costs  to  the  total  capitalization  of 
Kennecott  and  the  remaining  usefiil  life 
after  conversion  of  Utah  Copper  1,  2,  3  and  4. 
-  FEA  does  not  consider  the  effect  of  the 
added  capital  Investment  costs  to  represent 
an  unreasonable  burden  given  the  financial 
capabilities  of  Kennecott  to  assume  such 
costs. 

b.  Total  annual  cotts  associated  with  con- 
version. The  total  estimated  annual  increase 
In  costs  (amortized  increased  capital  invest- 
ment costs  and  other  costs,  exclusive  of  fuel 
costs)  associated  with  the  burning  of  coal 
as  opposed  to  natiiral  gas  attributable  to 
compliance  with  this  NOI  and  all  other  NOI's 
-^vhlch  are  currently  imder  consideration  has 
been  determined.  FEA  also  took  into  consid- 
eration total  annual  costs  resulting  from 
compliance  with  all  other  Notices  of  Inten- 
tion, to  date,  if  any,  to  Issue  Prohibition  or 
Construction  Orders,  and  from  all  outstand- 
ing Prohibition  or  Construction  Orders,  If 
any.  Issued  to  date  under  authority  of  Section 
2(a)  and  (c)  of  ESECA  to  Kennecott  MFBI's. 
Notwitlistandlng  the  potential  value  of  fuel 
cost  savings,  attributable  to  compliance  with 
this  NOI  and  all  other  NOI's  currently  under 
consideration.  Kennecott's  total  annual  costs 
after  conversion  will  Increase  by  $792,606. 

B.  Consistency  with  the  purposes  of 
ESECA.  Because  the  issuance  of  a  Prohibition 
Order  to  Utah  Copper  1.  2.  3  and  4  will  dis- 
courage the  use  of  natural  gas  or  petroleum 
products  and  encoiirage  the  Increased  use  of 
coal,  FEA  proposes  to  conclude  that  this  ac- 
tion would  be  consistent  with  the  purpose  of 
BSECA  to  provide  a  meains  to  assist  in  meet- 
ing the  essential  needs  of  the  United  States 
for  fuela 

On  the  baMs  of  the  enrvirotmiental  analy- 
sis which  FEA  Is  required  to  conduct  prior  to 
Issuance  of  a  Notice  of  Effectiveness  of  a  Pro- 


hibition Order,  as  well  as  the  necessity  for 
these  MFBI's  to  comply  with  the  Clean  Air 
Act  and  other  applicable  environmental  pro- 
tection requirements,  FEA  proposes  to  con- 
clude that  a  Prohibition  Order  to  Utah  Cop- 
per 1,  2.  3  and  4  would  be  consistent  with 
the  purpose  of  ESECA  to  provide  for  a 
means  to  assist  In  meeting  the  essential 
needs  of  the  United  States  for  fuels  to  a 
manner  whi<^  is  consistent,  to  the  fullest  ex- 
tent practicable,  with  existing  national  com- 
mitments to  protect  and  improve  the  en- 
vironment. 

m.  COAL  AND  COAL  TBAMSPOBTATION  rACnjTXBS 
WIU.  BE  AVAII.ABLB  TO  THCSE  MFBI'S  DITamC 
THE   PEEIOD   Vtrm,  DECEICBES   31,    1984 

A.  Coal  availability.  1.  National  coml  re- 
serves. United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  foreseeable  future.  U.S.  Department  of 
the  Interior,  Bureau  of  Mines  (BCM)  data 
show  a  demonstrated  coal  reserve  base  of  over 
400  billion  tons,  over  half  of  which  is  cur- 
rently technically  and  economically  recover- 
able (Demonstrated  Coal  Reserve  Base  of  the 
United  States,  by  Sulfur  Category,  on  Jan- 
uary 1,  1974.  Bureau  of  Mines  (May  1975) 
I  hereafter  "BOM  Survey" ) ) .  Within  these  re- 
coverable reserves  ^proximately  200  biUion 
tons  contain  1  percent  or  less  sulfur  by 
weight.  To  determine  when  certain  quantities 
of  these  reserves  are  expected  to  be  available, 
FEA  has  examined  several  studies  referenced 
herein,  which  together  provide  the  best  cur- 
rent evidence  as  to  ooal  availability  for  the 
period  ending  December  31,  1984. 

2.  National  coal  production  and  demand. 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnage  of  uncommitted 
planned  national  coal  production  (derived 
from  resDonses  to  a  survey  of  coal  producing 
comnanles)  shows  that  there  should  be  suf- 
ficient production  of  coal  to  meet  the  total 
national  demand  through  1980.  Beyond  1980. 
nians  for  new  production  are  not  yet  fully 
develooed  because  few  coal  producers  have 
firm  expansion  plans  that  extend  that  far 
Into  the  future;  however,  the  prolected  totwl 
planned  national  coal  production  for  1985 
already  meets  99  percent  of  the  total  U.S.  de- 
mand exnected  in  1985.  With  time,  more  po- 
tential mine  develoomentn  will  become  firm 
nians,  thus  increasing  the  planned  produc- 
tion 

a.  National  coal  production.  It  is  conserv- 
atively estimated  that  it  will  be  practicable 
to  produce  coal  nationally  In  at  least  the 
following  quantities: 

Production 
pntential 
Year:  (million  tons) 

1977 732  3 

1978 791.6 

1979 851.4 

1980 911.7 

1981 960.0 

1982  - 9943 

1983 1.017.4 

1984 - 1.028.7 

1986 1,039.6 

The  fleures  shown  above  are  derived  from 
FEA's  Coal  Mine  Exoansion  Studv  (May 
1976).  ThU  studv  demonstrates  that  most 
coal  oro^ucers  did  not  have  firm  or  accurate 
Dlans  for  new  caoacttv  adr<lttons  beyond 
19S0.  The  1985  protect'on.  th^re^ore.  tenrts  to 
underestimate  actual  nroduction  ootential. 

An  FR\  studv.  Coal  AvaiUhlittv  Beoort. 
Anrll  1977,  {bereaft«^  "i«vallabllltv  Reoort")  . 
Indicates  crrent  Dlan*"  for  nationwide  pro- 
duction of  uncommitted  coal  as  foUo^fs: 

Production 
Tear:  {milUon  tons) 

1978    194.8 

1979    348.1 
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1980    "*^ 

llii  350.0 

1983    '.'.'.'.'. 1??^ 

1983    —    i**^-* 

If)^    . - - - —    476.6 

1986    - -    ***• 

b  National  demand  exclusive  of  ESECA 
prohibition  order  demand.  The  estimated  na- 
tional demand,  excluding  any  increased  de- 
mand resulting  from  FEA  action  under  the 
authority  of  Section  3 (a)  of  BSECA.  is  as 
foUows  (FEA  1966  National  Energy  OuUook)  : 

Demand 
Yeu:  '         {million  tons) 

1978 ^30 

1979  1^ 

1980  39? 

1981  ^ 

1982  ~J 

1983    "^ 

1984  986 

1985  """""I 1.0*0 

c.  National  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
coal  vsulting  from  this  NOI.  from  aU  other 
Notices  of  Intention  to  issue  Prohibition  Or- 
ders to  date  and  from  all  outstanding  Prohi- 
bition Orders  Issued  to  date  under  authority 
of  Section  3(a)  of  ESECA  Is  no  more  than  the 
foUowing  ("Availability  Report") : 

Demand 
Year:  {million  tons) 

1978 - 11-0 

1979  : *2* 

1980  32.6 

1981  8*-8 

1983 67.4 

1988  *9-» 

1984  6»-* 

3.  Characteristic  coal  production  and  de- 
mand. FEA's  "Availability  Report"  Identifies 
coal  of  specific  quality  characteristics  avail- 
able for  use  at  these  MFBI's.  The  survey  is 
based  on  data  from  31  mining  companies 
that  supplied  useful  information  on  96  min- 
ing units.  Responses  from  these  companies 
Identified  planned  production  "of  coal  which 
is  not  now  committed  to  a  specific  buyer. 
For  those  companies  which  did  not  respond 
to  the  survey.  FEA  estimated  their  uncom- 
mitted planned  production  based  on  their 
1974  production. 

a.  Characteristic  coal  requirements  for 
these  MFBI's.  FEA's  "AvaUabllity  Report" 
has  determined  that  boilers  of  the  type  used 
at  Utah  Cc^per  1,  2,  3  and  4  will  be  able  to 
burn  coal  of  the  following  characteristics 
and  comply  with  all  applicable  air  pollution 
control  requirements: 

Btu's/lb    »  10, 000 

Moisture   (percent) *  16 

Ash  (percent) »30 

VolatU©  (percent) »16 

Ash  softening  temp.  (•  F) >3,  300 

Sulfur  (approximately)   (percenty..        ■l.O 

I  Minimum. 
'  Maximum. 

b.  Characteristic  coal  demand  from  these 
MFBI's.  The  potential  demand  for  coal,  of 
the  type  described  above,  "Which  would  re- 
sult from  this  NOI  Is  estimated  to  be  as 
follows: 

I                    Demand 
I                   {thousand 
Year:                                                      tons) 
1978  and  thereafter 631 

c.  Nationai  planned  production,  character- 
istic coal.  FEA's  "AvaUabUity  Report-"  baa 
has  determined  that  coal  of  the  typ>e  de- 
scribed in  paragraph  A.3a.,  above.  Is  uncom- 
mitted to  a  specific  buyer  and  will  be  po- 
tentially available  to  these  MFBrs  In  a 
nationwide  market  as  follows: 


Production 
(thousand  tons) 

1978  54,090 

i97»    ... 97,325 

1980    ---  12*.  328 

1981    149,252 

1983    -• 168,268 

1983    170,320 

1984    201.207 

d.  National  KSSCA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristics. 
The  national  planned  production  of  charac- 
teristic ooal,  as  stated  In  paragraph  AJ.c, 
above,  exceeds  potential  demand  for  coal 
regardless  of  characteristic  expected  from 
this  NOI.  from  all  other  Notices  of  Intention 
to  Issue  Prohibition  Orders  to  date  and  from 
all  outstanding  ETohlbltlon  Orders  issued  to 
date  under  authority  of  Section  3(a)  of 
ESECA.  Nationai  ESECA  Prohibition  Order 
demand  as  previously  stated  in  paragraph 
A.2.C..  above  Is  no  more  than  the  following 
(AvaUabUity  Report) : 

^  Demand 

Ytu:  ( thousand  tons ) 

1978    - —  11.032 

1979    23,434 

1980    32,483 

1981    - - 35,756 

1982    67,363 

1983    69,815 

198(    69,816 

e.  Regional  planned  production,  charac- 
teristic coal.  Coal  with  the  characteristics  de- 
scribed In  paragraph  A.3.a.,  above.  Is  uncom- 
mitted and  will  be  potentially  avaUable  to 
these  MFBI's  (In  a  probable  regional  supply/ 
demand  relationship  related  to  the  location 
of  these  MFBI's)  from  BOM  Districts  19,  21, 
and  22  as  foUows  (AvaUabUity  Report) : 

Production 
Year:  {thousand  toru) 

1978  -- - - —  24,781 

1979    — 41,692 

1980    - 53,947 

1981    64.581 

1982    - 69.510 

1983    76,863 

1984    »3.722 

f.  Regional  ESECA  prohittition  order  de- 
mand for  coal,  regardless  of  characteristic. 
The  expected  regional  production  of  charac- 
teristic coal,  as  steted  In  paragrs^h  A.3e.. 
above,  exceeds  the  potential  demand  for  coal 
regardless  ot  characteristic  from  BOM  Dis- 
tricts 19,  21,  and  22  expected  to  result  from 
this  NOI.  from  aU  other  Notices  of  Inten- 
tion to  issue  Prohibition  Orders  to  date  and 
from  aU  outstanding  Prohibition  Orders  Is- 
sued to  date  under  authority  of  Section  3(a) 
of  ESECA.  This  potential  regional  demand 
U  estimated  in  FEA's  "AvaUabUity  Report" 
to  be  no  more  than  the  following: 

Demand 
Year:  (thousand  torts) 

1978    4.696 

1979    - ■^•196 

1980    T,416 

1981    ''.*1« 

1983    9.017 

1983  9.on 

1984    - ».0" 

g.  Regional  ESECA  prohibition  order  de- 
mand for  ooal  by  sulfur  characterUtic.  The 
potential  regional  demand  for  coal  .trota. 
BOM  Districts  19,  31.  and  33  with  a  0.61- 
1.01  percent  sulfur  content  (which  Includes 
the  1.0  percent  maximum  sulfur  content  de- 
scribed m  paragraph  A.Sa..  above)  result- 
ing from  this  NOI.  from  all  other  Notices  of 
Intention  to  Issue  Prohibition  Orders  to 
date  and  from  all  outsUnding  Prohibition 
Orders  Issued  to  date  under  authority  of 
Section  3(a)  of  ESECA  U  estimated  in  FEA's 
"Availability  Report"  to  be  no  more  than  the 
following: 


Demand 
( tAousa«d  toms) . 
percent  sulfur 
Year:  OJSl-lJOl 

1978 —  l.»66 

1979  4.043 

1980  4.1SS 

1981  4,188 

1983  6.788 

1983 6.738 

1984    6.7S8 

The  regional  planned  production  of  coal 
stated  in  paragraph  A.3.e..  above,  with  the 
characteristics  described  In  paragraph  KZa., 
above,  far  exceeds  this  potential  ESECA  re- 
gional demand  for  coal  by  sulTur  charac- 
teristic. 

4.  State  or  local  laws.  FEA  has  found  no 
state  or  local  laws  or  policies  limiting  the 
extraction  or  utilization  of  coal  that  would 
adversely  affect  these  production  figures,  and 
none  have  been  brought  to  FEA's  attention. 
6.  Conclujion.  FEA's  "AvaUabUity  Study" 
has  indentlfled  natlonaUy  and  In  BOM  Dis- 
tricts 19,  31,  and  33  uncommitted  coal  pro- 
duction that  meets  the  requirements  of 
Utah  Copper  1,  3.  3.  and  4  as  described  In 
paragraph  A.3.a.,  above.  FEA  proposes  to 
find  that  this  uncommitted  coal  exists  In 
amounts  sufficient  In  any  year  to  meet  the 
estimated  additional  demand  for  coal,  both 
natlonaUy  and  from  these  Districts,  resulting 
from  this  NOI.  from  aU  other  Notices  of  In- 
tention to  Issue  Prohibition  Orders  to  date 
and  from  all  outstanding  Prohibition  Orders 
Issued  to  date  under  authority  of  Section 
3(a)  of  ESECA. 

Coal  for  these  MFBI's  wUI  probably  be 
bought  from  producers  according  to  regional 
supply /demand  relationships  related  to  the 
MFBI's  location  from  BOM  Districts  19.  3i; 
and  23.  FEA  observes,  however,  that  the 
MFBI's  could  purchase  coal  In  other  markets 
as  such  production  becomes  available.  (The 
PeaslbUlty  of  Considering  Expanded  Use  of 
Western  Coal  by  Midwestern  and  Eastern 
Utilities  in  the  Period  1978  and  Beyond. 
School  of  Engineering.  University  of  Pennsyl- 
vania. November  7,  1975.) 

B.  Coal  transportation.  1.  Location  of 
MFBI's  and  coal  supply.  Based  on  an  FEA 
study.  CooZ  Transportation  Availability  Re- 
port, April  1977.  (hweafter  "Transportation 
AvaUabUity  Re$>ort"),  coal  from  Utah  Cop- 
per 1.  3.  3,  and  4  would  probably  come  from 
BOM  District  19  as  the  primary  supply  area 
and  from  BOM  District  30  as  the  alternate 
supply  area.  WhUe  these  supply  regions  are 
among  the  nearest  avaUable  sources  able 
to  supply  complying  ooal  to  the  plant,  com- 
plying coal  could  be  transferred  by  raU  from 
other  identified  sources  within  the  United 
States  as  well.  The  analysis  of  transportation 
avaUabUlty  Is  based  on  the  most  likely  route 
as  well  as  two  alternate  routes.  These  routes 
were  choeen  to  demonstrate  transportation 
avaUabUity. 

3.  Route  of  coal  shipment.  The  primary 
route  for  coal  delivery  for  Utah  Copper  1,  2, 
3.  and  4  Is  to  originate  coal  In  BOM  District 
19,  in  the  Oasper.  Wyoming,  area  on  the  Bur- 
lington Northern  (BN)  RaUroad.  The  BN 
would  move  It  to  Wendover.  Wyoming,  where 
Colorado  &  Southern  (CScS)  would  then  carry 
the  coal  to  Cheyenne,  Wyoming.  Union  Pa- 
cific would  then  pick  It  up  and  deliver  It  to 
Utah  Copper  1.  3.  3.  and  4.  The  total  raU  dis- 
tance is  about  7S6  miles. 

The  alternate  route  from  the  primary 
s\ipply  area  twrlginatee  coal  In  the  Casper. 
Wyoming  are*,  on  the  BN  which  moves  It  to 
Wendover,  Wyoming  where  the  CAB  picks 
It  up  to  move  It  to  Denver.  Colorado  via 
Cheyenne,  Wyoming.  The  Denvw  and  Rio 
Grande  Western  (D&ROW)  then  moves  It 
via  Orand  Junction,  Colorado  and  Prove. 
Utah,  for  delivery  to  Utah  Cow>er  1,  2.  3  and 
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♦.  The  total  rail  distance  is  about  945  miles. 

An  alternate  route  from  the  alternate 
supply  area  originates  coal  In  BOM  District 
20  In  the  Salt  Lake  City  area  where  trucks 
would  deliver  the  coal  to  Utah  Copper  1.  2.  3 
and  4. 

3.  Originating  trunk  carrier.  The  BN, 
originating  carrier  of  coal  for  Utah  Copper 
1,  2.  3  And  4  has  atx>ut  19.000  hopper  cars 
In  service.  Using  an  average  number  of  20 
deliveries  per  year  per  T7-ton  car,  the  BN  may 
need  as  many  as  146  additional  cars  to 
handle  the  Increased  demand  from  Utah 
Copper  1.  2.  3  and  4.  This  estimate  assumes 
that  the  railroad  would  neither  have  excess 
originating  capacity  nor  obtain  cars  from 
other  carriers  in  the  originating  vicinity. 

FEA  s  •Transportation  Availability  Report" 
concluded  that  for  all  potential  Prohibition 
Order  candidates  studied,  there  would  be  no 
major  constraints  In  transporting  coal.  This 
study  examined  existing  rail  transportation 
capacity.  Including  unloading  docks,  where 
applicable,  and  took  into  account  protections 
made  by  all  carriers  to  meet  the  anticipated 
demand  for  all  types  of  transportation  fa- 
cilities assuming  all  MPBI's  studied  were  to 
receive  orders  under  Section  2(a)  of  ESECA. 


FEIA  has  not  found  nor  has  It  been  In- 
formed of  any  ^parent  constraints  to  carry- 
ing coal  for  any  alternate  or  Intermediate 
carriers  should  they  be  used. 

4.  Destination  carrier  and  MFBI  facilities. 
Utah  Copper  1,2,  3  and  4  has  Indicated  that 
the  boilers  currently  burn  coal  and  natviral 
gas  on  an  Interruptable  basis.  Both  rail 
(D&RGW)  and  trucks  have  been  used  for 
coal  dellverlea,  however,  If  coal  Is  used  ex- 
clusively, additional  storage  must  be  de- 
veloped. Coal  Is  presently  transported  to  the 
plant  site  by  trucks.  A  new  coal  pile  location 
has  been  considered  along  with  a  new  rail 
spur  line  to  the  new  location.  It  Is  expected 
that  these  Installations  can  be  accomplished 
prior  to  the  effective  date  for  coal  burning. 

There  are  no  other  obstacles  to  the  de- 
livery of  coal  to  Utah  Copper  1,  2,  3  and  4. 

5.  Conclusion.  Coal  transportation  facili- 
ties will  be  available  for  the  period  a  Prohi- 
bition Order  Is  expected  to  be  In  effect  since 
no  major  constraints  to  coal  delivery  over 
the  primary  route  to  Utah  Copper  1.  2.  3  and 
4  presently  exist,  and  alternate  routes  are 
available. 
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ENERGY  SUPPLY  AND  ENVIRONMENTAL  COORDINATION  ACT 

Intention  To  Issue  Prohitntion  Orders  to  Certain  Installations;  Brown  Co.,  et  al. 

The  Federal  Energy  Admi'-istration  (PEA)  hereby  gives  notice  of  its  intention  to 
issue  Prohibition  Orders,  pursuant  to  the  authorities  granted  It  by  Section  2  (a)  and 
(b)  of  the  Energy  Supply  and  Environmental  Coordinatlcwi  Act  of  1974,  as  amended 
(ESECA).  and  Title  10,  Code  of  Federal  Regulations  (10  CFR),  Parts  303  and  305 
to  the  following  installations: 


Docket  No. 


Ownpr 


Installation 


Unit  No. 


Location 


OCU-C004           Brown  Co.,  Specialty  Papers  Dlvl-    Parchment  plant 9,10  Parchment,  Mich. 

sion. 

OCU-1356           A.  E.  Staley  Manufacturing  Co Decatur  plant 19,20,21  Decatur,  HI. 

OCU-1853           Marathon  Oil  Co Robinson  refinery 9,10  Robinson,  111. 


FEA  hereby  also  gives  notice  of  the  op- 
portunity for  oral  sjid  written  presenta- 
tion of  data,  views,  and  argumenta  by  in- 
terested persons  regarding  these  pro- 
posed Prohibition  Orders. 

The  pronosed  orders  would  prohibit 
the  above-named  installations  from 
burning  natural  gas  or  petroleum  prod- 
ucts as  their  primary  energy  source. 

Prior  to  issuance  of  a  I*rohibition  Or- 
der to  an  installation.  Section  2(a)  of 
ESECA  and  10  CFR  303.36(b)  and 
305.4(b)  require  that  FEA  find  that  the 
installation  had  the  capability  and 
necessary  plan  equipment  to  bum  coed 
as  of  June  22,  1974.  A  Prohibition  Or- 
der may  not  be  issued  unless  FEA  can 
find  that  the  prohibition  of  the  utiliza- 
tion of  natural  gas  or  petroleum  products 
as  a  primary  energy  source  is  practicable 
smd  consistent  with  the  purposes  of 
ESECA  and  that  coal  and  coal  transpor- 
tation facilities  will  be  available  during 
the  period  the  Prohibition  Order  will  be 
in  effect.  FEA's  proposed  findings,  as  well 
as  its  proposed  conclusions  and  rationale 
with  respect  to  these  findings,  for  each 
installation  are  set  out  In  the  Appendix 
to  this  notice.  These  findings,  conclusions 
and  rationale  may  be  amended  as  a  re- 
sult of  comments  received  by  FEA  pursu- 
ant to  this  notice  and  other  information 
available  to  FEA.  The  findings,  conclu- 
sions and  rationale  will  be  included,  with 
any  amendments,  for  each  Prohibition 
Order  that  is  issued. 


Upon  completion  of  the  pr(x;eedings 
described  in  this  notice,  FEA  may  de- 
termine to  issue  Prohibition  Orders  to 
some  or  all  of  the  above-named  installa- 
tions. These  Prohibition  Orders  will  not 
become  effective,  however,  until  (1) 
either  (a)  the  Administrator  of  the  En- 
vironmental Protection  Agency  (EPA) 
notifies  the  FEA,  in  accordance  with  Sec- 
tion 119(d)  (B)  of  the  Clean  Air  Act,  that 
the  installation  is  able  to  bum  coal  and 
to  comply  with  all  applicable  air  pollu- 
tion control  requirements  without  a 
compliance  date  extension  under  Sec- 
tion 119(c)  of  such  Act,  or  (b)  if  such 
notification  is  not  given  by  EPA,  the 
date  that  the  Administrator  of  EPA  cer- 
tifies, pursuant  to  Section  119(d)  (1> 
(B)  of  the  Clean  Air  Act  is  the  earliest 
date  that  ttie  iiKtallation  will  be  able  to 
comply  with  all  applicable  requirements 
of  SectiOTi  119  of  that  Act,  and  (2)  FEA 
has  considered  the  environmental  im- 
pact of  making  the  order  effective,  pur- 
suant to  10  CFR  208.3(a)  (4)  and  305.9, 
and  has  served  the  affected  installation 
with  a  Notice  of  Effectiveness  as  pro- 
vided in  10  CFR  303.10(b),  303.37(b) 
and  305.7.  The  date  the  Prohibition 
Order  will  be  effective  will  be  stated  in 
the  Notice  of  Effectiveness. 

10  CFR  305.9  requires  that,  prior  to 
issuance  of  a  Notice  of  Effectiveness  to 
an  installation.  PEA  shall  perform  an 
analysis  of  the  environmental  impact  of 
the  Issuance  of  such  Notice  of  Effective- 


ness. That  analysis  shall  result  in  either 
(1)  issuance  of  a  declaration  that  the 
Prohibition  Order  will  not,  il  made  effec- 
tive by  issuance  of  a  Notice  of  E^ffective- 
ness.  be  likely  to  have  a  significant 
impact  on  the  quality  of  the  human 
environment,  or  (2)  the  preparation  by 
FEA  of  an  environmental  impact  state- 
ment covering  significant  site-specific 
impacts  that  are  likely  to  result  from  the 
Prohibition  Order  and  that  have  not 
been  adequately  addressed  in  the  Final 
Programmatic  Environmental  Impact 
Statement  or  in  other  official  dociunent* 
made  publicly  available.  If  PEA  prepares 
an  envtromnental  impact  statement 
covering  significant  site-specific  impacts 
resulting  from  making  a  Prohibiticm 
Order  effective,  the  statement  shall  be 
prepared  and  published  for  ccMnment  in 
accordance  with  Section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969  prior  to  issuance  of  a  Notice  of 
Elffectlveness.  Interested  persons  may 
request  a  public  hearing  pursuant  to  10 
CFR  303.173  to  comment  on  the  con- 
tents of  a  draft  environmental  impact 
statement.  With  respect  to  comments 
regarding  any  impact  on  air  quality 
that  might  result  from  a  proposed  Prohi- 
bition Order,  however,  it  should  be 
recognized  that  ESECA  has  assigned  to 
EPA  the  primary  responsibility  for 
analyzing  the  effect  of  any  such  order  on 
the  Nation's  air  quality  suid  for  deter- 
ming  the  applicable  air  pollution  cOTitrol 
requirements  that  apply  to  the  installa- 
tion that  has  been  issued  an  order.  It  is 
expected  that,  in  almost  every  case,  an 
installation  to  which  a  Prohibition  Order 
is  issued  will  be  eligible  to  apply  to  EPA 
for  a  ctMnpliance  date  extension.  In 
connection  with  that  applicatitMi,  EPA 
must  also  provide  an  opportimlty  for 
written  comment  and  oral  presentation 
of  data,  views,  and  arguments  by  inter- 
ested persons.  Enclosed  with  the  Notice 
of  Effectiveness  may  be  a  compliance 
reporting  schedule  to  Insure  that  the 
installation  will  be  able  to  comply  with 
the  prohibition  of  the  burning  of  natural 
gas  or  petroleum  prcxiucts  as  a  primary 
energy  source  on  the  effective  date 
specified  in  the  Notice  of  Efifectiveness. 

Public  comment  on  the  proposals  to 
issue  Prohibition  Orders  to  the  installa- 
tions listed  above  is  invited  in  the  form 
of  written  and  wal  presentaticm  of  data, 
views,  and  arguments.  Comments  should 
relate  to  Individual  docket  numbers  and 
should  make  clear  to  which  docket  num- 
ber the  Individual  comment  is  addressed. 

Comments  should  address  ( 1 )  the  ade- 
quacy and  validity  of  each  of  the  pro- 
posed findings  and  the  conclusions  and 
rationale  in  support  of  these  findings,  (2) 
the  environmental  Impact  of  making 
effective  a  Prohibition  Order,  Including 
any  site-specific  environmental  impacts, 
and  (3)  any  other  aspects  or  impacts  of 
the  proposed  Prohibition  Order  believed 
to  be  relevant. 

Pursuant  to  10  CFR  303.173(a)  and 
(d)  and  305.5,  PEA  hereby  announces 
that  a  public  hearing  to  receive  oral 
presentation  of  data,  views,  and  argu- 
ments of  Interested  persons  will  be  held 
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beginning  at  9  a.m.  on  May  23  and  24. 
1977,  at  the  Federal  Building,  Room  1903, 
219  S.  Deartwra  Street.  Chicago,  Dllnois 
60604.  Any  person  who  has  an  interest 
in  the  subject  of  the  hearing  or  who  is 
a  representative  of  a  group  or  class  of 
persons  which  has  an  interest  in  the 
subject  of  the  hearing  may  make  a  writ- 
ten request,  or  a  verbal  request  if  con- 
firmed iQ  writing,  for  an  opportunity  to 
make  an  oral  presentaticm.  Tliat  request 
should  be  directed  to  George  Evans,  FEA 
Region  V.  Federal  Office  Building,  175 
West  Jackson  Botilevard,  Chicago,  Illi- 
nois 60604,  312-886-5168.  The  request 
should  be  received  before  4:30  pjn.. 
Wednesday,  May  18,  1977.  The  request 
should  describe  the  perstm's  interest  In 
the  issue (s)  involved;  if  appropriate,  it 
should  state  why  the  person  Is  an  appro- 
priate representative  of  the  group  or 
class  of  persons  which  has  such  an  inter- 
est; it  should  give  a  cMicise  simimary  of 
the  proposed  oral  presentation  and  a 
phc«e  number  where  the  person  may  be 
contacted  through  May  20.  1977.  Speak- 
ers should  submit  ten  (10)  copies  of  their 
oral  presentation  if  possible,  unless  such 
presentation  is  less  than  five  (5)  pages, 
in  which  case  only  one  copy  Is  required, 
to  N.  Allen  Anderson,  Regional  Admin- 
istrator. Federal  Energy  Administration, 
Federal  Offlce  Building,  175  West  Jack- 
son Boulevard,  Room  A-333,  before  May 
20,  1977.  Speakers  will  be  contacted  by 
an  PEA  representative  before  4:30  p.m., 
Thursday,  May  19,  1977,  to  confirm 
receipt  of  the  written  request. 

Detailed  technical  data,  views,  and  ar- 
gtiments  should  be  contained  In  a  writ- 
ten submission  in  support  of  the  oral 
presentation.  The  oral  presentation  it- 
self should  be  a  summary  of  those  writ- 
ten comments. 

While  PEA  win  endeavor  to  provide 
adequate  opportunity  to  all  who  desire 
to  speak,  PEA  reserves  the  right  to  limit 
the  number  of  persons  to  be  heard  at 
the  hearing,  to  schedule  their  respective 
presentations  and  to  establish  the  pro- 
cedures governing  the  conduct  of  the 
hearing.  The  length  of  time  allocated  to 
each  presentation  may  be  limited  on  the 
basis  of  the  number  of  persons  requesting 
to  be  heard.  The  FEA  wUl  prepare  an 
agenda  that  shall  provide,  to  the  ex- 
tent possible,  for  the  presentation  of  aU 
relevant  data,  views,  and  arguments. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing  which  will  not  be 
a  Judicial  or  evidentiary  hearing.  During 
oral  presentations  only  those  conducting 
the  hearing  may  ask  questions.  There 
will  be  no  cross-examination.  At  the 
conclusion  of  all  initial  oral  presoita- 
tlons.  each  person  who  has  made  an  oral 
statement  will  be  given  the  opportunity. 
If  he  or  she  so  desires,  to  make  a  rebuttal 
statonent.  The  rebuttal  statements  will 
be  given  in  the  order  In  which  the  initial 
statements  were  made  and  will  be  sub- 
ject to  time  limitations. 

Any  Interested  person  may  submit 
written  questions  to  the  presiding  offi- 
cer to  be  asked  of  any  person  making 
an  oral  presentation.  The  presiding  offi- 
cer win  determine  whether  to  ask  the 


question,  having  first  determined 
whether  the  question  is  relevant,  and 
whether  adequate  time  maj  be  afforded 
for  an  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  annoimced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  It,  together  with  any  written 
comments  submitted  in  the  course  of  the 
hearing,  will  be  retained  by  the  FEA  and 
made  available  for  inspection  and  copy- 
ing at  the  Freedom  of  Information  Read- 
ing Room,  Room  2107,  Federal  Build- 
ing. 12th  and  Pennsylvania  Avenue  NW.. 
Washington.  DC.  20461.  and  the  PEA 
Regional  Office,  Federal  Office  Build- 
ing, 175  West  Jackson  Boulevard,  Chi- 
cago, Illinois  60604,  between  the  hours  of 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  Anyone  may  purchase  a  copy  of 
the  transcript  from   the  reporter. 

Interested  persons  are  invited  to  sub- 
mit written  comments  consisting  of  data, 
views,  and  arguments  with  respect  to 
these  proposed  Prohibition  Orders  to 
Executive  Communications,  Box  MK. 
Federal  Energy  Administration,  Federal 
Building.  Room  3317.  12th  and  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C. 
20461. 

Comments  and  other  documents  sub- 
mitted to  PEA  Executive  Commtmlca- 
tions  should  be  identified  on  the  outside 
of  the  envelope  in  which  Uiey  are  trans- 
mitted smd  on  the  document  itself  with 
the  designation  "Proposed  Prtrfiibitlon 
Order  for  the In- 
stallation." Fifteen  copies  should  be  sub- 
mitted. 

All  written  comments  received  by  4:30 
pjn..  Tuesday.  June  14,  1977,  all  oral 
presentations,  and  all  other  relevant  In- 
formation submitted  to  or  available  to 
FELA  will  be  ccmsidered  by  FEA  prior  to 
Issuance  of  a  Prohibition  Order. 

Any  information  or  data  ccmsidered  to 
be  confidential  by  the  person  furnishing 
it  must  be  so  identified  and  submitted 
In  writing,  one  copy  only.  The  PEA  re- 
serves the  right  to  determine  the  confi- 
dential status  of  the  information  or  data 
and  to  treat  it  In  accordance  with  that 
determination . 

Copies  of  the  regulaticms  implement- 
ing Section  2  (a)  and  (b)  of  ESECA  (10 
CFR  Parts  303  and  305)  are  available 
from  the  following  PEA  Regional  Of- 
fices: 

Rboion,  Address,  aitd  Phonx 

I.  Robert  Mitchell.  Regional  Administrator. 
150  Causeway  Street.  Room  7(X).  Boston. 
Massachusetts  02113 — 817-223-3701. 

n.  Alfred  Klelnfeld,  Regional  Administrator, 
26  Federal  Plaai.  Room  3208,  New  York, 
New  Torlt  10007—212-264-1021. 

m.  J.  A.  Tafiala,  Regional  Administrator, 
1421  Cherry  Street.  Room  1001,  Philadel- 
phia, Pennsylvania  19102 — 216-597-3390. 

XV.  Donald  Allen,  Regional  Administrator', 
1666  Peach  tree  Street,  N.E.— 8th  Ploor,  At- 
lanta, OeorgU  30300     404  626-3837. 

V.  N.  AUen  Anderson.  Regional  Administra- 
tor, Federal  OtBce  Building,  175  Weat  Jack- 
son Blvd^  Boom  A-S33.  Chicago,  thitw^ib 
80604—3 13-353-0540 . 

VI.  Delbert  Fowler,  Regional  Administrator. 
Post  Office  Box  35228,  2636  West  Mocking- 


bird lAoe,   Dallaa.  Texas  7S236 — 314-749- 

7346. 
VII.  NeU    Adama,    Regional    Administrator. 

1150  Grand  Avenue,  Kansas  City.  Missouri 

64106 — 816-374-2061. 
vm.  Dudley  Faver.  Regional  Administrator. 

Post  Office  Box  26247.  Belmar  Branch.  1075 

South  Yukon  Street.  Lakewood.  Colorado 

80236 — 303-334-2430. 

IX.  WUliam  ArntE.  Regional  Administrator, 
111  Pine  Street.  San  Francisco,  CalUomia 
94111 — 415-556-7216. 

X.  Jack  B.  Robertson.  Regional  Administra- 
tor. 1992  Federal  Building,  915  Second  Ave- 
nue. SeatUe,  Washington  98174—206-442- 
7280. 

MPBI  PROHXaiTiON  Order  Candidate 
Identification  and  Selection  Meth- 
odology 

PEA  has  engaged  in  a  two  year,  two 
part,  process  in  which  it  first  identified, 
after  extensive  information  gathering, 
the  potential  universe  of  major  fuel 
burning  installations  (MPBI's)  In  order 
to  determine  which  MPBI's  might  be 
subject  to  Prohibition  Orders.  FEA  then 
performed  a  detailed  analysis  of  individ- 
ual potential  order  recipients  to  deter- 
mine whether  facts  would  warrant  pub- 
licatioa  of  a  Notice  of  Intention  (NOD 
to  Issue  a  Prohibition  Order  to  any  of 
the  potential  order  recipients. 

I.  DETCUmrATION  OF  CANDIDATS  UHIVEBSE 

On  March  20.  1975,  by  Notice  in  the 
Federal  Register  (40  FR  12708) .  FEIA  re- 
quired MPBI's  with  design  firing  rates 
in  excess  of  100  million  BTTTs  per  hour 
to  provide  basic  Identlf jing  information. 
(PEA  In  its  regulations  published  on 
May  9,  1975,  (40  FR  20463)  adopted  the 
100  miUicm  BTITs  per  hour  design  firing 
rate  as  the  minimum  size  MPBI  that 
would  be  eligible  for  a  Prc*ilbltion 
Order). 

On  April  18.  1975.  FEA  published 
notice  In  the  Federal  Register  (40  PR 
17328)  that  it  would  mall  to  aU  then 
known  MPBI's  a  questionnaire,  entitled 
"Major  Fuel  Binning  Ii^tallatlon  Coal 
Conversion  Report"  (Form  FELA  C-602- 
S-0) .  designed  to  provide  FEA  with  addi- 
tional Information  needed  to  help  deter- 
mine whether  the  MPBI's  would  be 
candidates  for  Prohibition  Orders.  Ques- 
tionnaires were  mailed  to  those  respond- 
ents to  the  March  20.  1975.  Federal 
Register  notice  and  to  other  MFBFs 
identified  through  data  provided  by  PEA 
regional  personnel,  the  Environmental 
Protection  Agency,  other  Federal  agen- 
cies, and  through  contact  with  trade 
associations.  A  total  of  822  r>arent  com- 
panies responded  to  the  survey,  identify- 
ing 3,482  installatkxis  and  6,289  Individ- 
ual units. 

The  first  survey  provided  PEA  with 
historical  Information  on  quantity  and 
quality  of  fuel  use  and  preliminary  pc^u- 
tlon  control  data  relative  to  the  facilities 
In  question. 

Compilation  and  evaluation  oi  the  In- 
formation received  from  the  survey  led 
to  development  of  a  supplemental  ques- 
tionnaire (Folm  FEA  C-«e2-S-l)  to 
eilclt  data  on  the  flniiTi/>i^i  sltuatlao  of 
owners  of  MPBI's,  tncludlng  Infcxma- 
tlon  designed  to  ascertain  what  the  ef- 
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fee  ts  of  a  Prohlbitlcai  Order  would  be  on 
an  Individual  company  basis.  This  ques- 
tionnaire was  designed  to  provide  a  basis 
for  subsequent  analysis  of  the  MFBI  in 
terms  of  financial  capability,  additional 
capital  investment  costs  resulting  from 
a  Prohiblticwi  Order,  operating  cost  dif- 
ferentials and  coal  and  coal  transporta- 
tion availability.  This  supplemental 
questionnaire  was  sent  in  June  1976  to 
various  owners  of  MPBI's  to  obtain  In- 
formation on  161  sites  and  281  individual 
units. 

Most  of  the  supplemental  question- 
naires (involving  138  sites  and  246  imits) 
were  sent  to  owners  of  MFBrs  identified 
as  capaJsle  of  burning  coal  in  the  first 
questionnaire  and  which,  in  1974,  burned 
at  least  150,000  barrels  of  oil  or  921,000.- 
000  cubic  feet  of  natural  gas  or  a  Btu 
equivalent  combination.  These  MFBI's 
were  chosen  because  of  their  potential 
for  large  fuel  savings  and  the  potential 
low  conversion  costs  to  fuel  savings 
ratio. 

The  other  supplemental  question- 
naires were  sent  to  MFBI's  which  had 
indicated  an  Intention  to  discontinue 
coal  use  (23  sites  at  which  there  were 
35  units) . 

In  September  1976,  after  responses  to 
the  supplemental  questionnaires  had 
been  received,  FEA  consulted  with  the 
Environmental  Protection  Agency 
(EPA)  to  obtain  EPA's  best  estimate  as 
to  the  means  by  which  these  MFEFs 
could  bum  coal  and  comply  with  all  ap- 
plicable air  poUuticwi  control  require- 
ments. EPA  Indicated  whether  partic- 
ular MFBI's  would  require  upgrading,  or 
Installation  of  electrostatic  precipita- 
tors. Installation  of  fiue-gas  desulfuriza- 
tlon  devices,  or  wether  the  MFBI  could 
bum  coal  that  would  conform  to  air  pol- 
lution control  requirements  without  pol- 
lution control  equipment. 

n.   SITE   SPECIFIC   ANALYSIS 

Once  PEA  had  gathered  the  supple- 
mental data  relating  to  the  161  sites,  it 
then  conducted  a  technical  analjrsls  for 
each  respondent  to  the  supplemental 
questionnaire. 

F'EA  prepared  a  technical  summary 
based  on  the  Informatlm  provided  to 
enable  the  Agency  to  analyze  each 
respondent's  potential  amenability  to 
receipt  of  an  NOI.  The  technical  sxun- 
mary  consisted  of  the  following  data: 

a.  Expected  remaining  useful  life  (re- 
spondent's and  PEA'S  estimates); 

b.  Unit  capacity: 

c.  Fuel  consumption  for  1976; 

d.  The  last  year  coal  was  burned  at  the 
installation; 

e.  Costs  of  converting  to  coal,  including 
pollution  control  eq\ilpment  ooets.  If  any 
(respondent's  and  FELA's  estimates) ; 

f.  Type  of  pollution  control  equipment,  if 
any,  required  (respondent's  and  EPA's 
estimates);  and 

g.  Other  relevant  factors,  such  as  percent 
sulfur  content  In  coal  that  would  be  re- 
quired to  Insure  compliance  with  environ- 
mental standards. 

FEA  eliminated  or  deferred  from 
further  consideration  those  MFBI's  for 
«^ilch  the  following  criteria  were  ap- 
plicable: 


a.  Remaining  usefvU  life  of  the  MFBI  on 
January  1,  1978  would  be  less  than  one  year 
(based  on  an  expected  useful  life  of  40 
years) ; 

b.  The  utilization  factor  of  the  MPBI  was 
less  than  20  percent; 

c.  Space  reqxUred  for  coal  use  at  the  In- 
stallation was  Inadequate  or  unavailable; 

d.  Since  filing  the  original  questionnaire, 
the  MPBI  had  been  converted  to  coal  as  Its 
primary  energy  source  or  the  owner  has  cer- 
tified that  the  MPBI  will  be  so  converted  In 
the  near  future; 

e.  The  MPBI  used  (In  the  latest  year  for 
which  fuel  use  figures  are  available)  sig- 
nificantly less  than  2  x  IC^  Btus  of  oil  or 
natural  gas. 

Items  a  or  b  above,  would  prevent  FEA 
from  finding  that  burning  coal  by  the 
MFBI  would  be  practicable.  FEA  assumed 
a  forty-year  useful  life  as  a  reasonable 
estimate  based  on  general  Industrial  av- 
erages. FEA  has  decided  not  to  analyze 
MFBI's  that  have  sJready  converted  to 
coal,  since  the  basic  purposes  of  ESECA 
have  already  been  accomplished  by  such 
conversions  and  FEA  has  concluded  that 
its  resources  would  be  better  allocated  by 
concentrating  on  those  MFBI's  which  are 
not  now  burning  coal. 

Certain  MFBI's  were  eliminated  from 
further  analysis  upon  FEA's  determina- 
tion that  one  or  more  of  the  factors 
which  FEA  must  consider  pursuant  to 
S  305.4(c)  of  Its  regulations  would  have 
resulted  in  dlsqusdlfication  of  a  particu- 
lar MFBI.  Such  eliminations  were  based 
on  factors  such  as  process  fuel  uses  pecu- 
liar to  the  MFBI's,  Inadequate  land  or 
space  for  coal  related  facilities,  unique 
or  unusual  environmental  constraints, 
and  other  similar  disqualifying  consid- 
erations. 

If  in  FEA's  judgment,  analysis  of  the 
summary  information  raised  issues  that 
required  further  investigation,  FEA  con- 
ducted visits  to  the  specific  sites.  Site 
visits  were  employed  in  circumstances  In 
which  lap,e  discrepancies  between  FEA's 
and  the  MFBI's  cost  estimates  were  ob- 
served, unusual  technical  problems  were 
presented  by  the  MPBI  with  respect  to 
coal  use.  and  when  other  disparities  oc- 
curred between  the  information  submit- 
ted by  the  MFBI  and  that  developed  in- 
dependently by  FEA.  Information  de- 
veloped during  the  site  visits  served  to 
either  eliminate  an  MFBI  from  further 
consideration,  through  the  aforemen- 
tioned criteria,  or  served  to  demonstrate 
that  FEA  should  continue  Its  analysis. 

For  each  MFBI  not  eliminated  through 
any  of  the  above  criteria,  FEA  has  cal- 
culated the  net  operating  cost  dlfferentlsJ 
between  using  coal  as  the  MPBI's  pri- 
mary energy  source  and  using  either  nat- 
ural gas  or  petroleum  products. 

A.  Calculation  of  net  operating  cost 
differential.  The  net  operating  cost  dif- 
ferential consists  of  the  sum  of  (1)  an- 
nualized Increased  capital  investment 
costs  required  for  converslMi  to  coal.  (2) 
differences  in  operating  and  msiintenance 
costs  (including  the  fuel  cost  dlfferen- 
tlal).  and  (3)  the  potential  tax  conae- 
quences  attendsmt  to  conversion,  ini- 
tially. FEA  performs  two  calculations  In 
determining  the  net  operating  cost  dif- 
ferential, one  using  cost  figures  supplied 


by  the  MFBI  and  the  other  using  FEA's 
own  estimates.  When  the  MFBI's  figures 
are  within  a  reasonable  range  of  FEA's 
estimates,  FEA  generally  accepts  the 
MFBI's  figures.  Gross  discrepancies  are 
examined  in  more  detail  by  FEA  to  deter- 
mine the  reas(mableness  of  the  differing 
estimates  and  to  reconcile  differences. 

The  elements  of  the  three  parts  of  the 
net  operating  cost  differential  are  ex- 
plained below: 

1.  Capital  investment  costs.  The  pri- 
mary element  in  this  part  Is  the  cost  of 
equipment  acquisition  and  refurbish- 
ment required  for  conversion  to  coal, 
including  refurbishment  or  acquisition 
of  pollution  control  equipment.  In  deter- 
mining the  estimated  annual  increase 
fixed  costs  to  the  owner  resulting  from 
such  capital  investment,  FEA  calculates 
the  annual  depreciation  of  equipment 
costs  over  the  expected  remaining  useful 
service  life  of  the  MFBI  (Including  con- 
sideration of  the  investment  tax  credit) 
and  adds  the  estimated  annual  cost  of 
capital. 

Annual  depreciation  is  calculated  as 
follows:  a.  Determine  cost  of  new  equip- 
ment (Including  pollution  control  equip- 
ment) minus  investment  tax  credit  of  10 
percent. 

b.  Divide  the  figure  In  a,  above,  by  the 
expected  remaining  useful  life  of  the 
MFBI  after  conversion  Is  completed.  FEA 
presumes  that  the  MFBI's  determination 
of  remaining  useful  life  is  correct  if  It 
results  in  a  total  useful  life  of  at  least  40 
years.  Otherwise,  FEA  will  conduct  a 
more  detailed  examination  of  the  MFBI. 

Calculation  of  the  approximate  annual 
cost  of  capital  is  as  follows : 

a.  New  and  refurbished  equipment 
costs  minus  the  Investment  tax  credit, 
plus. 

b.  Twice  the  cost  of  land  acquisitions 
required  for  conversions  to  coal  burning. 

c.  T^e  total  of  1)  and  2)  is  divided 
by  2  and  then  multiplied  by  a  10  percent 
Interest  rate. 

2.  Operating  and  maintenance  costs. 
Ilie  primary  factor  considered  In  this 
calculation  is  the  annual  fuel  cost  differ- 
ential which  represents  the  difference 
between  operating  the  MFBI  with  coal  as 
its  primary  energy  source  In  lieu  of  pe- 
troleum products  or  natural  gas.  (If  the 
current  supply  of  natural  gas  to  the 
MPBI  Is  curtailed,  then  the  calculation 
of  the  fuel  cost  differential  does  not  In- 
clude  natural  gas  bs  part  of  the  MFBI's 
current  fuel  use  to  the  extent  of  that  cur- 
tailment. In  such  cases  the  NOCD  was 
calculated  on  the  basis  of  actual  fuel 
usage).  FEA  has  generally  accepted  the 
coal  price  reported  by  the  MFBI's.  If  FEA 
considered  the  stated  price  to  be  unrea- 
sonable, it  further  examined  coal  prices 
based  upon  an  antilysls  of  delivered 
prices  of  coal  In  the  area  of  the  MFBI 
under  consideration  and  an  analysis  of 
likely  coal  sources.  Projected  coal  use 
after  conversion  was  calculated  by  con- 
verting latest  annual  fuel  use  data  to  Its 
BTU  equlvtdoit  for  coal. 

Determination  of  the  differential  re- 
lating to  labor  costs  and  the  differential 
relating  to  other  operating  and  malnte- 
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nance  costs  was  based  up<Hi  estimates 
supplied  by  the  MFBI's. 

3.  Potential  tax  effects.  Federal  and 
state  tax  rates  have  been  applied  to  the 
net  operating  cost  differential  to  deter- 
mine maximum  potential  tax  effects  re- 
sulting from  a  Prohibition  Order. 

If  the  N(X:D  for  an  MFBI  was  positive, 
i.e.,  projects  an  Increase  in  annual  costs 
of  operations,  then  a  calculation  of  the 
cost  per  barrel  of  oil  saved  was  per- 
formed by  dividing  the  NOCD  by  the 
number  of  barrels  of  oil  actually  used 
on  an  annual  basis  (or,  if  the  MFBI 
was  a  natural  gas  user,  the  number  of 
barrels  of  oil  which  would  be  required 
to  replace  the  gas  use  on  an  equivalent 
BTU  basis) .  This  figure  (cost  per  barrel 
of  oil  saved)  was  then  considered  in 
terms  of  the  number  of  barrels  of  oil 
and/ or  MCTP  of  natural  gas  that  would 
be  saved  by  issuance  of  a  Prohibition 
Order,  the  effect  of  the  NOCD  on  the 
MPBI  owner's  operating  expenses,  as 
well  as  various  environmental  and  other 
factors  in  reaching  the  final  determina- 
tion as  to  which  candidates  should  re- 
ceive an  NOL 


NOTICES 

It  is  to  be  noted  that  much  of  the  in- 
formation used  by  FEA  to  make  Its 
practicability  findings  is  arguably  con- 
fidential under  18  U.S.C.  1905.  Therefore, 
such  information  has  not  api>eared  in 
the  Appendix  to  the  NOI.  The  calcula- 
tions have  been  explained  in  each  case 
and  the  data  are  available  to  the  rep- 
resentatlves  of  the  owner  of  the  MFBI. 

Any  questions  regarding  this  Notice 
should  be  directed  to  the  FEA  Na- 
tional Office  as  follows:  Federal  Energy 
Administration,  Code  OCU  (Prohibition 

Order:        Installation), 

Washington,  D.C.  20461  (202-566-7941). 

(Energy  Supply  and  Environmental  Coordi- 
nation Act  of  1974  (15  n.S.C.  791  et  seq),  as 
amended  by  Pub.  L.  94-163;  Federal  En- 
ergy Administration  Act  of  1974  (15  V3.C. 
761  et  seq.),  as  amended  by  Pub.  L.  94-385; 
E.O.  11790  (39  PR  23185) .) 

Issued  In  Washington,  D.C,  May  9. 
1977. 

Eric  J.  Pygi. 
Acting  General  Counsel, 
Federal  Energy  Administration. 


Appendix  A- 


-Proposed  Findings  and  Ratiomau  roa  Nones  op  Intention  to  Isstte  a 
PROHiBrnoN  Okdek 


ESECA  and  the  PEA  regulations  require  FEA  to  make  certain  findings  before  Issuing  a 
Prohibition  Order  to  major  fuel  burning  Installation  (MFBI).  FEA's  proposed  findings  are 
■et  out  below  with  respect  to  the  MFBI's  named  below.  Supporting  rationale  and  conclu- 
sions are  also  set  forth. 


Docket  No. 

Owner 

Installation 

Unit  No.            Location 

OCU-0004 

Brown      Co. 
Division. 

• 

SppciaMy 

Papers    Parchnifnt  plant 

9, 10    Parchment.   &licli. 

These  findings,  which  are  now  proposed 
by  FEA,  are  based  on  the  information  that 
has  been  provided  to  and  developed  by  FEA 
prior  to  the  issuance  of  this  Notice  of  Inten- 
tion (NOI)  to  Issue  a  Prohibition  Order. 

The  Brown  (Company  shall  be  referred  to 
as  the  "owner"  and  as  "Brown."  Parchment 
Plant  TJnJts  9  and  10  shall  be  referred  to  as 
the  "MPBI's"  and  as  "Parchment  9  and  10." 

I.  CAPABIUTT  AND  NECESSARY  PLANT  EQUIPMENT 
TO  BURN  COAL 

FEA  proposes  to  find  that  on  June  22, 
1974,  Parchment  9  and  10  bad  the  capability 
atMl  necessary  plant  equipment  to  bum  coal. 
This  proposed  finding  Is  based  on  the  facts 
and  Interpretations  stated  below: 

A.  Brown,  in  a  Major  Fuel  Burning  Instal- 
lation Coal  Conversion  Report,  Section  n. 
Questions  6,  and  12-14.  (Form  FEA  C-602- 
8-0).  filed  on  April  28.  1975,  Indicated  that 
each  MFBI  had  in  place  on  June  22,  1974,  a 
boiler  that  was  capable  of  burning  coal.  The 
boilers  had  been  designed  and  constructed 
or  modified  to  burn  coal  as  their  primary 
energy  source,  notwithstanding  the  fact  that 
c«  June  22,  1974,  the  MFBI's  may  not  have 
been  burning  coal  as  their  prlnmry  energy 
source. 

B.  Based  on  information  Brown  filed  with 
FEA  dated  August  20.  1976,  and  other  infor- 
mation available  to  FEA,  the  following  plant 
equipment  and  facilities  at  Parchment  9  and 
10  would  have  to  be  acquired  or  refurblsbed 
In  m-der  tot  these  MFBI's  to  bum  coal  as 
their  primary  energy  source:  1.  Special  In- 
strumentation and  controls;  2.  Bunkers; 
3.  Unloaders  and  shakers;  4.  Conveyors;  6. 
Ash  handling  and  ponding  equipment: 
6.  Burners;  7.  Thawers;  8.  Crushers;  9.  Pul- 
Terlzers;  10.  Scales;  11.  Pile  handling  equip- 
ment. 


C.FEA  proposes  to  find  that  on  June  22. 
1974,  Parchment  9  and  10  had  all  other  sig- 
nificant plant  equipment  and  facilities  as- 
sociated with  the  burning  of  coal. 

D.  Within  the  mecmlng  of  ESECA  and  the 
regulations  promulgated  pursuant  thereto, 
the  equipment  and  facilities  listed  In  para- 
graph B,  above,  do  not  individually  or  In 
combination  constitute  a  lack  of  capability 
and  necessary  plant  equipment  to  burn  o6al 
as  of  June  22,  1974. 

n.  THE  BURNING  OP  COAL  IN  LIBU  OP  NATURAL 
GAS  OR  PZmOLKUM  PRODUCTS  IS  PRACTICABLE 
AND  CONSISTENT  WITH  THE  PURPOSES  OF 
ESECA 

FEA  proposes  to  find  that  the  burning  of 
coal  in  lieu  of  petroleum  products  or  natural 
gas  at  Parchment  9  and  10  is  practicable  and 
consistent  with  the  purposes  of  ESECA.  This 
propoeed  finding  is  based  upon  an  analysis 
by  PEA  of  the  fuel  consumption  of  these 
boUers  for  the  period  1973-1976,  the  remain- 
ing useful  service  life  of  e€w;h  boiler  after 
conversion,  the  net  operating  cost  differential 
that  would  result  from  compliance  with  a 
Prohibition  Order,  as  well  as  the  facts  and 
InterpretatloDS  referenced   below: 

A.  ITie  burning  of  coal  is  practicable. — 
1.  Anticipated  fuel  supplies. — Curtailment 
of  natural  gas  supply.  Based  on  Information 
obtained  from  the  Federal  Power  Commis- 
sion, the  natural  gas  supplier,  and  in  cer- 
tain cases  the  owner,  FEA  presumes  that 
theae  MFBI's  wUl  experience  a  substantial 
curtailment  of  their  present  supply  of  na- 
tiu^  gas.  This  curtaUment  will  result  In  In- 
creased reliance  on  alternate  fuels  In  the 
future. 

a.  Cost*  associated  with  burning  coal. — a. 
CajHtal   investment   costs.   Tlie    total    esti- 
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mated  Initial  capital  mvestment  coeta.  In- 
cluding financing  costs,  that  would  resuK 
from  the  acquisition  and  refurbl&hjDent  of 
equipment  and  facilities  associated  with  the 
burning  of  coal  at  Parchment  9  and  10 
have  been  determined. 

This  determination  was  based  on  existing 
FEA  Information  and  analj-sls  as  well  as 
information  filed  with  FEA  by  the  owner. 
Approximate  costs  to  comply  with  applicable 
environmental  protection  requtremente  have 
also  been  considered,  including  the  cost  of 
compliance  with  the  air  poUutlon  control 
requirements  of  the  Clean  Air  Act. 

b.  Annual  operating  and  maintenance 
costs.  The  expected  increase  in  operating  and 
maintenance  costs,  exclusive  of  fuel  costs, 
that  would  result  from  the  burning  of  coal 
has  been  calculated  based  on  Information 
supplied  by  the  owner  or  otherwise  acquired 
by  PEA. 

c.  Fuel  costs.  Based  on  an  analysis  of  an- 
nual fuel  consumption  and  fuel  cost  Infor- 
mation supplied  by  the  owner  and /or,  in 
appropriate  circumstances,  upon  FEA's  fuel 
cost  estimates.  FEA  has  determined  that  the 
burning  of  coal  In  lieu  of  natural  gas  or 
petroleum  products  at  Parchment  9  and  10 
win  result  In  a  decrease  In  annual  fuel 
costs. 

d.  Net  operating  cost  differential.  Based 
on  the  factors  stated  In  paragraphs  A.I.- 
».-c..  above,  as  well  as  the  expected  remain- 
ing useful  life  of  the  boilers  after  conver- 
sion, FEA  has  determined  that  the  net  an- 
nual operating  cost  differential,  hereafter 
"NOCD".  (which  represents  the  difference 
between  operating  the  t>ollers  with  coal  and 
alternate  fueUs)  as  their  primary  energy 
source) ,  resulting  from  the  conversion  of 
Parchment  9  and  10,  will  represent  an  annual 
savings. 

S.  Keasonableness  of  additional  costs  of 
burning  coal.  The  following  analysis  of  the 
costs  of  conversion  provides  the  basis  for  de- 
ciding that  compliance  with  the  proposed 
order  is  not  unreisonable. 

By  converting  from  burning  natural  gas  to 
burning  coal  as  the  primary  energy  source 
these  MFBrs  would  experience  a  net  anniial 
operating  cost  Increase,  but  would  save  a 
substantial  amount  of  natural  gas.  This  cost 
would  only  be  incurred  for  a  limited  period 
because  these  MFBI's  will  eventually  experi- 
ence a  substantial  curtailment  of  tbelr  sup- 
ply of  natural  gas.  If  the  prohibition  order 
were  not  Issued  to  these  MPBI's  they  coiUd 
alternately  replace  their  current  natural  gas 
supply  with  either  petroleum  products  or 
coal  for  the  period  following  such  substan- 
tial curtailment  of  their  natural  gas  supply. 

In  the  calculation  of  the  NOCD.  FEA  has 
considered  oil  as  a  substitute  fuel  for  cur- 
tailed natural  gas.  In  calculating  the  NOCD, 
in  those  instances  where  the  MFBI  has  ex- 
perienced no  curtailment  of  its  natural  gas 
supply.  PEA  considered  the  present  fuel 
usage.  The  net  annual  operating  cost  differ- 
ential for  these  MPBI's  resulting  from  oper- 
ating on  coal  as  their  primary  energy  source. 
Instead  of  petroleum  products  (and/or  na- 
tural gas  where  appUcable) .  wUl  represent  an 
annual  savings. 

Since  the  use  <rf  the  coal  alternative.  In- 
stead of  petroleum  products,  could  be  ex- 
pected to  result  In  a  net  cost  savings,  FEA  has 
determined  that  the  prohibition  against 
burning  natural  gas  or  petroleum  products  as 
the  primary  energy  source  at  these  MFBI's  la 
not  unreasonable. 

The  additional  costs  that  would  be  In- 
curred from  prohibiting  the  burning  of  nat- 
ural gas  as  the  primary  energy  source  at 
theae  MFBI's  would  only  be  Incurred  for  a 
limited  period  of  time.  In  view  of  the  scarcity 
of  national  supplies  of  natural  gas  and  the 
likelihood    that    Parchment   9    and    10    will 


rCDBtAl  REOISTU,  VOL  43,  NO.  93— RUDAY,  MAY   13,   1977 


24512 


NOTICES 


experience  a  substantial  curtailment  of  their 
present  supply  of  natural  gas  in  the  future, 
FEA  has  determined  that  the  cost  of  burning 
coal  In  lieu  of  natural  gas  Is  not  urureason- 
able.  (Pinal  Report  Oil  and  Gas  Resources, 
Reserves,  and  Productive  Capacities  Vol- 
umes I  and  II,  Feder  I  Energy  Administra- 
tion, October  1975.)  This  determination  Is 
further  supported  by  consideration  of  the 
savings  that  would  result  from  the  burning 
of  coal  In  lieu  of  potential  alternate  petro- 
leum products  for  the  period  after  which  the 
natural  gas  supply  to  Parchment  9  and  10 
would  be  substantially  curtailed. 

4.  FinaTicial  capability  of  the  owner. — a. 
Recovery  of  capital  investment.  FEA  proposes 
to  find  that  compliance  with  a  Prohibition 
Order  by  Parchment  9  and  10  would  be  eco- 
nomically feasible.  FEA's  analysis  took  Into 
consideration  the  financial  capability  of  the 
owner  and  Is  based  upon  the  owner's  finan- 
cial position  as  reported  In  the  Dun  and 
Bradstreet  Reference  Book  (March  1977). 
Where  necessary,  FEA  performed  an  Inde- 
pendent analysis  of  the  owner's  financial  ca- 
pability, considering  such  factors  aa  the 
owner's  current  financial  statement  and  the 
additional  capital  Investment  required  for 
the  owner  to  comply  with  this  'NOI  and  all 
other  NOI's  which  are  currently  under  con- 
sideration, afi  well  as  additional  capital  in- 
vestment costs  related  to  all  other  Notices 
of  Intention,  to  date,  If  any,  to  Issue  Prohibi- 
tion or  Construction  Orders,  and  from  all 
outstanding  Prohibition  or  Construction 
Orders,  If  any.  Issued  to  date  under  authority 
of  Section  2  (a)  and  (c)  of  ESECA  to  MTBrs 
owned  by  Brown.  FEA  related  these  addi- 
tional capital  Investment  costs  to  the  total 
capitalization  of  Brown  and  the  remaining 
useful  life  after  conversion  of  Parchment  9 
and  10. 

FEA  does  not  consider  the  effect  of  the 
added  capital  Investment  costs  to  represent 
an  unreasonable  burden  given  the  financial 
capabilities  of  Brown  to  assume  such  costs. 

b.  Total  annual  costs  associated  with  con- 
version. The  total  estimated  annual  increase 
In  costs  (amortized  Increased  canltal  Invest- 
ment costs  and  other  costs,  exclusive  of  fuel 
costs)  associated  with  the  burning  of  coal 
as  opposed  to  oU  and  natural  gas  attributa- 
ble to  compliance  with  this  NOI  and  all  other 
NOI's  which  are  currently  under  considera- 
tion has  been  determined.  FEA  also  took  into 
consideration  total  annual  costs  resulting 
from  compliance  with  all  Other  Notices  of 
Intention,  to  date.  If  any.  to  Issue  Prohibi- 
tion or  Construction  Orders,  and  from  all 
outstanding  Prohibition  or  Construction 
Orders,  if  any.  Issued  to  date  vmdcr  authority 
of  Section  2  (a)  and  (c)  of  ESECA  to  Brown 
MFBI's. 

However,  due  to  the  potential  offsetting 
Talue  of  fuel  cost  savings  attributable  to 
compliance  with  this  NOI  and  all  other  NOI's 
currently  under  consideration.  Brown's  total 
annual  costs  after  conversion  should 
decrease. 

B.  Consistency  with  the  purposes  of 
ESECA.  Because  the  issuance  of  a  Prohibi- 
tion Order  to  Parchment  9  and  10  will  dis- 
courage the  use  of  natural  gas  or  petroleum 
products  and  encourage  the  Increased  use  of 
coal,  FEA  proposes  to  conclude  that  this 
(M;tlon  would  be  consistent  with  the  purpose 
of  ESECA  to  provide  a  means  to  assist  in 
meeting  the  essential  needs  of  the  United 
States  for  fuels. 

On  the  basis  of  the  environmental  analy- 
sis which  FEA  Is  required  to  conduct  prior 
to  Issuance  of  a  Notice  of  Effectiveness  of  a 
Prohibition  Order,  as  well  as  the  necessity 
for  these  MFBI's  to  comply  with  the  Clean 
Air  Act  and  other  applicable  environmental 
protection  requirements.  FEA  proposes  to 
conclude  that  a  Prohibition  Order  to  Parch- 
ment 9  &nd  10  would  be  consistent  with  the 


purpose  of  ESECA  to  provide  for  a  means  to 
assist  In  meeting  the  essential  needs  of  the 
United  States  for  fuels  in  a  manner  which  Is 
consistent,  to  the  fullest  extent  practicable, 
with  existing  national  commitments  to  pro- 
tect and  Improve  the  environment. 

in.  COAI.  AND  COAI.  TRANSPORTATION  FACILJTIXS 
WHX  BE  AVAILABLK  TO  THESE  MFBI'S  DtJRINQ 
THS  PERIOD  TTNTIL  DECEMBER   31,    1984 

A.  Coal  availability. — 1.  Notional  coal  re- 
serves. United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  foreseeable  future.  U.S.  Department  of 
the  Interior,  Bureau  of  Mines  (BOM)  data 
show  a  demonstrated  coal  reserve  base  of 
over  "400  billion  tons,  over  half  of  which  Is 
currently  technically  and  economically  re- 
coverable (Demonstrated  Coal  Reserve  Base 
of  the  United  States,  by  Sulfur  Category,  on 
January  1,  1974,  Bureau  of  Mines  (May  1975) 
(hereafter  "BOM  Survey")).  Within  these 
recoverable  reserves  approximately  200  bil- 
lion tons  contain  1  %  or  less  sulfur  by  weight. 
To  determine  when  certain  quantities  of 
these  reserves  are  expected  to  be  available, 
PEA  has  examined  several  studies  referenced 
herein,  which  together  provide  the  best  cur- 
rent evidence  as  to  coal  availability  for  the 
period  ending  December  31,  1984. 

2.  National  coal  production  and  demand. 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnage  of  uncommit- 
ted planned  national  coal  production 
(derived  from  responses  to  a  survey  of  coal 
producing  companies)  shows  that  there 
should  be  sufficient  production  of  coal  to 
meet  the  total  national  demand  through 
1980.  Beyond  1980,  plans  for  new  production 
are  not  yet  fully  developed  because  few  coal 
producers  have  firm  expansion  plans  that 
extend  that  far  into  the  future;  however,  the 
projected  total  planned  national  coal  pro- 
duction for  1985  already  meets  99%  of  the 
total  U.S.  demand  expected  In  1985.  With 
time,  more  potential  mine  developments  will 
become  firm  plans,  thus  Increasing  the 
planned  production. 

a.  National  coal  production.  It  Is  conserva- 
tively estimated  that  it  will  be  practicable  to 
produce  coal  nationally  In  at  least  the  fol- 
lowing quantities: 

Production 
Potential 
Year:  {million  tons) 

1977  — 732.3 

1978 — 791.6 

1979  861.4 

1980  911.7 

1981  960.0 

1982  994.3 

1983    1.017.4 

1984   1,028.7 

1985    1,029.6 

The  figures  shown  above  are  derived  from 
PEA'S  Coal  Mine  Expansion  Study  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond  1980. 
The  1986  projection,  therefore,  tends  to  un- 
derestimate actual  production  potential. 

An  FEA  study.  Coal  Availability  Report, 
AprU  1977,  (hereafter  "Availability  Report"), 
indicates  current  plans  for  nationwide  pro- 
duction of  uncommitted  coal  as  follows: 

Production 
Year:  (milHon  tons) 

1978   124.3 

1979    248. 1 

1980    ,  293.3 

1981  360.0 

1982  869.9 

1983  396.2 

1984  476.5 

1986  644.9 


b.  National  demand  exclusive  of  ESECA 
prohibition  order  demand.  The  estimated  na- 
tional demand,  excluding  any  Increased  de- 
mand resulting  from  FEA  action  under  the 
authority  of  Section  2(a)  of  ESECA,  is  as  fol- 
lows (FEA  1976  National  Energy  Outlook) : 

Demand 
Year:  (million  tons) 

1978    - 730 

1979  764 

1980  799 

1981  842 

1982 — - —  887 

1983    935 

1984    985 

1985    1,040 

c.  National  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
coal  resulting  from  this  NOI,  from  all  other 
Notices  of  Intention  to  Issue  Prohibition 
Orders  to  date  and  from  all  outstanding 
Prohibition  Orders  Issued  to  date  under  au- 
thority of  Section  2(a)  of  ESECA  Is  no  more 
than  the  following  ("AvallabUlty  Report"): 

Demand 
Year :  ( million  tons) 

1978    11- 0 

1979    - —     22.4 

1980  — 82.5 

1981    35.8 

1982    67.4 

1983    — 69.8 

1984  .- — 69.8 

3.  Characteristic  coal  production  and  de- 
mand. PEA'S  "AvallabUlty  Report"  Identifies 
coal  of  specific  quality  characteristics  avail- 
able for  use  at  these  MFBI's.  The  survey  is 
based  on  data  from  31  mining  companies 
that  supplied  useful  Information  on  96  min- 
ing units.  Responses  from  these  companlee 
Identified  planned  production  of  coal  which 
Is  not  now  committed  to  a  specific  buyer. 
Por  those  companies  which  did  not  respond 
to  the  survey,  FEA  estimated  their  uncom- 
mitted planned  production  based  on  their 
1974  production. 

a.  Characteristic  coal  requirements  for 
these  MFBI's.  FEA's  "AvallablUty  Report" 
has  determined  that  boilers  of  the  type  used 
at  Parchment  9  and  10  will  be  able  to  bum 
coal  of  the  following  characteristics  and  com- 
ply with  all  applicable  air  pollution  control 
requirements. 

Btu's/lb - --  '  10,  700 

Moisture  (percent) *  18 

Ash  (percent) '20 

Volatile  (percent) _ »  15 

Ash  softening  temperature  (°P) >2, 200 

Sulfur  (approximately)    (percent)..        '1.5 

'  Minimum. 
'  Maximum. 

b.  Characteristic  coal  demands  from  these 
MFBI's.  The  potential  demand  for  coal,  of 
the  type  described  above,  which  would  result 
from  this  NOI  Is  estimated  to  be  as  follows: 

Demand 
Year:                                             {thousand  tons) 
1980  and  thereafter 130 

c.  National  planned  production,  charac- 
teristic coal.  PEA'S  "Availability  Report"  has 
determined  that  co«a  of  the  type  described 
in  paragrt^h  A.S.a.,  above.  Is  uncommitted 
to  a  specific  buyer  and  will  be  potentially 
available  to  these  MFBI's  In  a  nationwide 
market  as  follows: 

Production 
Year:  (thousand  torts) 

1978      . 67,  937 

1979      127,  138 

1980      168. 932 

1981      . 189,318 

1963     200,259 
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Production 

(thousand  tons) 

214.838 


1983 

1984      253.700 

d.  National  ESECA  prohibition  order  de- 
mand for  coal,  rerardless  of  characteristics. 
The  national  planned  production  of  charac- 
teristic coal,  as  stated  in  paragraph  A.3.C.. 
above,  exceeds  potential  demand  for  coal  re- 
gardless of  characteristic  expected  from  this 
NOI,  frcMn  all  other  Notices  of  Intention  to  is- 
sue Prohibition  Orders  to  date  and  from  all 
outstanding  Prohibition  Orders  issued  to 
date  under  authority  of  Section  2(a)  of 
ESECA.  National  ESECA  Prohibition  Order 
demand  as  previously  stated  in  paragraph 
A.2.C..  above  Is  no  more  than  the  following 
("Availability  Report")  : 

Demand 
Tear:  f  {thousand  tons) 

1978    i 11,032 

1979 22,434 

1980    32.483 

1981    ^ 35.755 

1982 57,362 

1983    59.815 

1984 59,815 

e.  Regional  planned  production,  charac- 
teristic coal.  Coal  with  the  characteristics 
described  in  paragraph  A.3a.,  above,  is  un- 
committed and  will  be  potentially  available 
to  these  MFBI's  (In  a  probable  regional  sup- 
ply/demand relationship  related  to  the  loca- 
tion of  these  MFBI's)  from  BOM  DUtrlcts  7. 
8  and  13  as  roUows  ( 'Avallaburiy  Report")  ; 

Production 
Year:  {.thousand  tons) 

1978  26.032 

1979 .  — 47,383 

1980  53,082 

1981  61.661 

1982  65,354 

1983  70,552 

1984  80,964 

f.  Regional  ESECA  prohibition  order  de- 
mand for  coal,  regardless  of  char<icteristic. 
The  expected  regional  production  of  charac- 
teristic coal,  as  stated  in  paragraph  A3.e.. 
above,  exceeds  the  potential  demand  for  coal 
regardless  of  characteristic  from  BOM  Dis- 
tricts 7,  8  and  13  expected  to  result  from  this 
NOI,  from  all  other  Notices  of  Intention  to 
Issue  Prohibition  Orders  to  date  and  from  all 
outstanding  Prohibition  Orders  issued  to 
date  under  authority  of  Section  2(a)  of 
ESECA.  This  potential  regional  demand  Is 
estimated  In  FEA's  "Availability  Report"  to 
be  no  more  than  the  following: 

I  Demand 

Year:  I  {thousand   tons) 

1978    3,268 

1979    9.  149 

1980  16,321 

1981  18,005 

1982  23,682 

1983  24,095 

1984  34,095 

g.  Regional  ESECA  prohibition  order  de- 
m.and  for  coal  by  sulfur  characteristic.  The 
I>otentlal  regional  demand  for  coal  from  BOM 
Districts  7.  8  and  13  with  a  1.41-13  percent 
•ulfur  content  (which  Includes  the  1.6  p^- 
eent  maximum  sulfur  content  described  In 
paragr^h  A.3.a.,  abore)  resulting  from  this 
NOI,  from  all  other  Notices  of  Intention  to 
Issue  Prohibition  Orders  to  date  and  from  all 
outstanding  Prohibition  Orders  Issued  to 
data  under  authority  of  Section  2(a)  of 
SSBCA  Is  estimated  In  PEA%  "AvaUabUity 
Beport"  to  be  no  more  than  tbe  following: 


Demand  2.   Route  of  coal  shipment.  The  primary 
(thousand  tons)  route  for  coal  delivery  In  Parchment  9  &  10  Is 
percent  tulfw  to  originate  coal  In  BOM  District  8  near  Way- 
Year:                                                  2.41  to  I.S  land.  Kentucky,  on  the  Chesapeake  and  Ohio 
1973   226  <Chessle  System).  The  Chessie  System  would 

1979   mil IIII       897  °">^*  It   via   Ashland.   Kentucky,   Columbus 

1980  IIIIIIIIIIIIIIIIIIIII"""  1,'773  •Jid  Toledo,  Ohio,  to  Wayne.  Michigan,  where 

1981    ".nil"!""   1773  Consolidated  Railroad  Corporatton  (Conrall) 

1982    ""Illimil   1^773  picks  up  and  delivers  the  coal  to  Parchment 

1983  I I..II""I"'I       II  l!773  *  *'***   ^^-  "^^  total  rail  distance  is  about 

1984 IIIIIIIIIIIIIIII  1.773  610  niiles. 

The  alternate  route  from  the  primary  sup- 

The   regional   planned   production  of  coal  ply  area  originates  coal   In  BOM  District   8 

stated   In   paragraph   A.3.e  .   above,  with   the  near    Haeard.    Kentucky,    on    the    LoulsvUle 

characteristics  described  In  paragraph  A.S.a..  and  Nashville  (LAN)  which  moves  It  to  Cln- 

above    far  exceeds  this  potential  ESECA  re-  cmiiatt  Ohio,  where  Conrall  would  pick  up 

gltHial  demand  for  coal  by  sulfur  character-  and  deliver   the  coal   Parchment   9   and   10. 

ls'*c.  The  total  rail  distance  Is  about  530  miles. 

4.  State  or  local  laws.  FEA  h-os  found  no  An  alternate  route  from  the  alternate  sup- 
state  or  local  laws  or  policies  limiting  the  ply  area  would  originate  coal  in  BOM  District 
extraction  or  uUlizaiion  of  coal  Uiat  would  2  near  Pittsburgh.  PennsyUaula.  on  Conrall 
adversely  affect  these  production  figures,  and  which  would  deliver  the  coal  to  Parchment 
none  have  been  brought  to  FEA's  attention.  9   and   10.  The  total  tall   distance  is  about 

5.  Conclusion.  FEA's  •Availability  Report "  520  miles. 

haa  identified   nationally  and   in  BOM  Dis-  3.  Originating  trunk  carrier.  The  Cliessic 

trlcts  7.  8  and  13  uncommitted  coal  produc-  System,   the  originating  carrier  of  coal   for 

tlon  tliat  meets  the  requirements  of  Parch-  Parchment  9  &  10  has  approximately  75,000 

ment   9   and    10  as   described   in   paragraph  hopper  cars  in  service  and  plans  to  add  5.000 

A.3.a..  above.  FEA  proposes  ta  find  that  this  more  In  the  near  future.  Using  an  a\erage 

uncommitted   coal   exists   in   amounts   sufll-  number  of  20  deliveries  per  year  per  75-ton 

cient  in  any  year  to  meet  the  estimated  ad-  car,  the  Chessie  System  may  need  as  many 

ditlonal   demand   for   coal,    both   nationally  ns  130  additional  cars  to  handle  the  increased 

and  from  these  Districts,  resulting  from  this  demand  from  Parchment  9  and  10.  This  es- 

NOI.  from  all  other  Notices  of  Intention  to  timate  assumes  that  the  railroad  would  nel- 

Issue  Prohibition  Orders  to  date  and  from  ther    have    excess    originating    capacity    nor 

all    outstanding    Prohibition    Orders    Issued  obtain  cars  from  other  carriers  In  the  orlgl- 

to  date  under  authority  of  Section  2(a)   of  r..itlng  vicinity. 

ESECA.  FKA's  'Transp&rtatlon  AvaUabillty  Report" 
Coal  for  these  MFBI's  will  probably  be  concluded  that  for  all  potential  Prohibition 
t)ought  from  producers  according  to  re-  Order  candidates  studied,  there  would  be  no 
gional  supply/demand  relationships  related  major  constraints  in  transporting  ooaL  This 
to  tbe  MFBI's  location  from  BOM  DLstricts  study  examined  existing  rail  transporution 
7,  8  and  13.  FEA  observes,  however,  that  the  car  capacity,  water  transportation  capacity. 
MFBI's  could  purchase  coal  In  other  markets  Including  unloading  docks,  where  applicable! 
as  such  production  becomes  available.  {The  and  took  into  account  projections  made  by 
Feasibility  of  Considering  Expanded  Use  of  all  carriers  to  meet  the  antlcapted  demand 
Western  Coal  by  Midwestern  and  Eastern  tor  all  types  of  transportation  facilities 
Utilities  in  the  Period  1978  and  Beyond,  assuming  all  MFBls  studied  were  to  receive 
School  of  Engineering,  University  of  Pennsyl-  orders  under  Section  2(a)  of  ESECA. 
vania.  November  7.  1975.)  PEA  has  not  found  nor  has  it  been  in- 
B.  Coal  transportation.  formed  of  any  apparent  constraints  to  carry- 
1.  Location  of  MFBls  and  coal  supply.  Ing  coal  for  any  orlglnattog,  alternate  or  In- 
Based  on  an  FEA  study.  Coal  Transportation  termediate  carriers  should  they  be  used. 
Availability  Report,  April  1977,  (hereafter  4.  Destination  carrier  and  plant  facilities. 
"Transportation  Availability  Report"),  coal  Freight  service  to  Parchment  9  and  10  is 
for  Parchment  9  and  10  would  probably  come  provided  by  Conrall  as  illustrated  above, 
from  BOM  District  8  as  the  primary  supply  Parchment  9  and  10  has  Indicated  that  coal 
area  and  from  BOM  District  2  as  the  alter-  has  been  used  In  the  past  and  has  been  de- 
note supply  area.  While  these  supply  regions  llvered  by  Conrall. 

are  among  the  nearest  available  sources  able  There  are  no  obstacles  to  the  delivery  of 

to  supply  complying  coal  to  the  plant,  com-  coal  to  Parchment  9  and  10. 

plying    coal    could    be    transferred    by    rail  5.  Conclusion.  Coal  transportation  facilities 

from    other    identified    sources    within    the  wlU  be  avaUable  for  the  period  a  Prohibition 

United  States  as  well.  The  analysis  of  trans-  Order  Is  expected   to   be  in  effect  since  no 

portatlon  availability  is  based  on  the  most  major  constraints  to  coal  delivery  over  the 

likely  route  as  well  as  two  alternate  routes,  primary  route  to  Parchment  9  and  10  pres- 

These   routes    were   chosen    to   demonstrate  ently  exist,  and  alternate  routes  are  avail - 

transportation  availability.  able. 

Arewmtx.  B — ^Proposed  Pindincs  and  Rationalx  for  Notice  or  Intention  to  Isstrs  a 

Prohibition  Order 

ESECA  and  the  FEA  regulations  require  FKA  to  make  certain  findings  before  Issuing  a 
Prcdilbltlon  Order  to  a  major  fuel  burning  Installation  (MPBI) .  FEA's  proposed  flmUngB  are 
■et  out  below  with  respect  to  the  MFBI's  named  below.  Supporting  rationale  and  conclu- 
sions are  also  set  forth. 


D«ck«t  No. 


Owner 


\ 


Instinatioii 


Unit  No. 


Location 


OCU-i3Se 


A.  E.  Etaley  Manutectoiiiig  Co Deeatur  plant UlSILZI  Daoatw,  DL 


Th«a»  flndlnga,  which  are  now  proposed 
by  PEA.  are  based  on  tbe  information  that 
has  b«en  provided  to  and  developed  by  FSA 
prior  to  the  Issuance  of  this  Notice  of  Inten- 
tion (NOI)   to  Issue  a  Problbmon  Order. 


A.  K.  Staley  Manufactitrtng  Oompaay  sball 
be  referred  to  as  the  "owner"  and  as  "Staley". 
Decatur  Plant  Units  19,  30.  azkd  21  abaU  be 
referred  to  as  tbe  "MPBIls"  and  as  "Decatiir 
19.  20  and  21." 
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I.  CAPABILITT  AND  KECESSART  PI.ANT  EQUIPMENT 
TO  BURK  COAL 

FEA  proposes  to  find  that  on  Jime  22, 
1974.  Decatur  19,  20  and  21  had  the  capability 
and  necessary  plant  equipment  to  burn  coal. 
This  proposed  finding  Is  based  on  the  facta 
and   Interpretations  stated  below: 

A.  Staley.  In  a  Major  Fuel  Burning  Instal- 
lation Coal  Conversion  Report.  Section  II, 
Questions  6.  and  12-14.  (Form  FEA  C-602-S- 
0) ,  filed  on  May  21,  1975.  Indicated  that  each 
MFBI  had  In  place  on  June  22.  1974.  a  boiler 
that  was  capable  of  burning  coal.  The  boilers 
had  been  designed  and  constructed  or  modi- 
fied to  burn  coal  as  their  primary  energy 
source,  notwlth.standlng  the  fact  that  on 
June  22,  1974,  the  MFBI's  may  not  have  been 
burning  coal  as  their  primary  energy  source. 

B.  Based  on  Information  Staley  filed  with 
FEA  dated  July  22,  1976,  and  other  Informa- 
tion available  to  FEA,  the  following  plant 
equipment  and  facilities  at  Decatur  19,  20 
and  21  would  have  to  be  acquired  or  re- 
furbished in  order  for  these  MFBI's  to  burn 
coal  as  their  primary  energy  source. 

1.  Scales. 

2.  Feeders. 

3.  Air  heaters. 

4.  Combustors. 

5.  Soot  blowers. 

6.  Special  instrumentation  and  controls. 

7.  Ash  handimg  and  pending  equipment. 

8.  Unloaders.  _ 

9.  Conveyors. 

10.  Crushers. 

11.  Stokers. 

C.  FEA  proposes  to  find  that  on  June  22. 
1974.  Decatur  19.  20  and  21  had  all  other 
significant  plant  equipment  and  facilities  as- 
sociated with  the  burning  of  coal. 

D.  Within  the  meaning  of  ESECA  and  the 
regulations  promulgated  pursuant  thereto, 
the  equipment  and  facilities  listed  In  para- 
graph B,  above,  do  not  Individually  or  in 
combination  constitute  a  lack  of  capability 
and  necessary  plant  equipment  to  burn  coal 
as  of  June  22.  1974. 

n.  THE  BUROTNO  OF  COAL  IN  LIEU  OP  NATURAL 
GAS  OR  PETROLEUM  PRODUCTS  IS  PRACTICABLE 
AND  CONSISTENT  WITH  THE  PURPOSES  OF 
ESECA. 

FEA  proposes  to  find  that  the  burning  of 
coal  In  lieu  of  petroleum  products  or  natural 
gas  at  Decatur  19.  20  and  21  Is  practicable 
and  consistent  with  the  purposes  of  ESECA. 
This  proposed  finding  Is  based  upon  an  anal- 
ysis by  FEA  of  the  fuel  consumption  of  these 
boilers  for  the  period  1973-1977,  the  remain- 
ing useful  service  life  of  each  boiler  after 
conversion,  the  net  operating  cost  differential 
that  would  result  from  compliance  with  a 
Prohibition  Order,  as  well  as  the  facts  and 
Interpretations  referenced  below: 

A.  The  burning  of  coal  is  practicable. 

1.  Anticipated  fuel  supplies. — Curtailment 
of  natural  gas  supply.  Based  on  Information 
obtained  from  the  Federal  Power  Commission, 
the  natural  gas  supplier,  and  in  certain  cases 
the  owner.  FEA  presumes  that  these  MFBI's 
will  experience  a  substantial  curtailment  of 
their  present  supply  of  natural  gas.  This 
curtailment  will  result  In  increased  rellanc©' 
on  alternate  fuels  in  the  future. 

2.  Costs   associated   uHth    burning   coal. 
a.    Capital    investment    costs.    The    total 

estimated  Initial  capital  investment  costs, 
Including  financing  costs,  that  would  result 
from  the  acquisition  and  refurbishment  of 
equipment  and  facilities  associated  with  the 
burning  of  coal  at  Decatur  10,  20,  and  21 
have  been  determined. 

This  determination  was  based  on  existing 
FEA  information  and  analysis  as  well  as  in- 
formation filed  with  FKA  by  the  owner.  Ap- 
proximate costs  to  comply  with  applicable 
environmental  protection  requirements  have 


also  been  considered.  Including  the  cost  of 
compliance  with  the  air  pollution  contrcd 
requirements  of  the  Clean  Air  Act. 

b.  Annual  operating  and  maintenance 
coats.  The  expected  Increase  In  operating  and 
maintenance  costs,  exclusive  of  fuel  costs, 
that  would  result  from  the  burning  of  coal 
has  been  calculated  based  on  Information 
supplied  by  the  owfaer  or  otherwise  acquired 
by  FEA. 

c.  Fuel  costs.  Based  on  an  analysis  of  an- 
nual fuel  consumption  and  fuel  cost  informa- 
tion supplied  by  the  owner  and /or.  in  appro- 
priate circumstances,  upon  FEA's  fuel  cost 
estimates,  FEA  has  determined  that  the 
burning  of  coal  In  lieu  of  natural  gas  or 
petroleum  products  at  Decatur  19,  20  and  21 
win  result  in  a  decrease  in  annual  fuel  costs. 

d.  Net  operating  cost  differential.  Based 
on  the  factors  stated  in  paragraphs  A.l.a.-c, 
above,  as  well  as  the  expected  remaining 
useful  life  of  the  boilers  after  conversion, 
FEA  has  determined  that  the  net  annual 
operating  cost  differential.  hereafter 
"NOCD",  (which  represents  the  difference 
between  operating  the  boilers  with  coal  and 
alternate  fuel(8)  as  its  primary  energy 
source),  resulting  from  the  conversion  of 
Decatur  19,  20  and  21  wUl  represent  an  an- 
nual cost  Increase  of  $228,024. 

3.  ReasonablcTiess  of  additional  costs  of 
burning  coal.  TYie  following  analysis  of  the 
costs  of  conversion  provides  the  basis  for 
deciding  that  compliance  with  the  proposed 
order  Is  not  unreasonable. 

By  converting  from  burning  natural  gas 
to  burning  coal  as  their  primary  energy 
source  these  MFBI's  would  experience  a  net 
annual  operatlnti  co"t  Increase,  but  would 
save  a  substantial  amount  of  natviral  gas. 
This  cost  would  only  be  Incurred  for  a  lim- 
ited period  because  these  MFBI's  will  eventu- 
ally experlcnre  a  substantial  curtailment  of 
their  supply  of  natural  gas.  If  the  prohibi- 
tion order  were  not  Issued  to  these  MFBI's 
they  could  alternately  replace  their  current 
natural  gas  supply  with  either  petroleum 
products  or  coal  for  the  period  following 
such  substantial  curtailment  of  their  nat- 
ural gas  supply. 

In  the  calculation  of  the  NOCD.  FEA  has 
considered  oil  as  a  substitute  fuel  for  cur- 
tailed natural  gas.  In  calculating  the  NOCD, 
in  those  Instances  where  the  MFBI  has  ex- 
perienced no  curtailment  of  Its  natural  gas 
supply,  FEA  considered  the  present  fuel 
usage.  The  net  annual  operating  cost  Increase 
for  these  MFBI's  resulting  from  operating  on 
coal  as  their  primary  energy  source.  Instead 
of  petroleum  products  (and/or  natural  gas 
where  applicable),  will  be  approximately 
$624,886. 

Although  the  use  of  the  coal  alternative. 
Instead  of  potential  petroleum  products, 
could  be  expected-to  result  in  a  net  annual 
operating  cost  Increase,  FEA  has  determined 
that  the  prohibition  of  burning  natural  gas 
of  j>etroleum  products  as  the  primary  energy 
source  at  Decatur  19  20  and  21  Is  not  un- 
reasonable. 

Burning  of  coal  by  these  MFBI's  as  their 
primary  energy  source  Instead  of  petroleum 
products  would  result  in  additional  capital 
Investment  costs  and  annual  operating  and 
maintenance  costs  exclusive  of  fuel  costs. 
Any  additional  conversion  costs  would,  how- 
ever, be  mitigated  by  the  savings  in  fuel 
costs  inherent  in  burning  coal.  Notwith- 
standing the  fact  that  these  MFB's  could 
experience  annual  savings  in  its  total  fuel 
cost  should  It  convert  to  coal  Instead  of 
converting  to  petroleum  products,  there 
would  be  a  net  increase  In  the  costs  to  these 
MFBI's. 

Although  conversion  to  the  burning  of 
coal  Instead  of  petroleum  products  would  be 
expected  to  Increase  the  costs  incurred  by 


Decatur  19,  20  and  21  by  $624,886  per  year, 
FEA  proposes  to  find  that  such  Increased 
cost,  per  barrel  of  oil  saved  Is  not  unreason- 
able given  the  purposes  of  ESECA.  This  de- 
termination Is  based  on  consideration  of  the 
substantial  potential  oil  savings  that  would 
result  from  conversion  to  coal.  The  determi- 
nation that  the  costs  of  burning  coal  Instead 
of  petroleum  products  would  not  be  unrea- 
sonable In  further  supported  by  considera- 
tion of  such  costs  In  relation  to  the  expected 
remaining  useful  life  of  these  MFBI's,  the 
size  and  resources  of  the  owner  as  examined 
In  the  following  discussion  of  financial  ca- 
pability, and  the  nature  of  the  expected 
operations  of  these  MFBI's. 

4.  Financial  capability  of  the  owner. 

a.  Recovery  of  capital  investm&nt.  FEA  pro- 
poses to  find  that  compliance  with  a  Prohi- 
bition Or^er  by  Decatur  19.  20  and  21  would 
be  economically  feasible.  FElA's  analysis  took 
Into  consideration  the  financial  capability  of 
the  owner  and  Is  based  upon  the  owner's  fi- 
nancial position  as  reported  in  the  Dun  and 
Bradstreet  Reference  Book  (March  1977). 
Where  necessary,  FEA  performed  an  inde- 
pendent analysis  of  the  owner's  financial  ca- 
pability, considering  such  factors  as  the  own- 
er's current  financial  statement  and  the  ad- 
ditional capital  Investment  required  for  the 
owner  to  comply  with  this  NOI  and  all  other 
NOI's  which  are  currently  under  considera- 
tion, as  well  as  additional  capital  Investment 
costs  related  to  all  other  Notices  of  Intention, 
to  date.  If  any,  to  Issue  Prohibition  or  Con- 
struction Orders,  and  from  all  outstanding 
Prohibition  or  Construction  Orders,  if  any. 
Issued  to  date  under  authority  of  Section  2 
(a)  and  (c)  of  BSECA  to  MFBI's  owned  by 
Staley.  FEA  related  these  additional  capital 
Investment  costs  to  the  total  capitalization 
of  Staley  and  the  remaining  useful  life  after 
conversion  of  Decatur  19,  20  and  21.  FEA  does 
not  consider  the  effect  of  the  added  capital 
Investment  costs  to  represent  an  unreason- 
able burden  given  the  financial  capabilities 
of  Staley  to  assume  such  costs. 

b.  Total  annujxl  costs  associated  leith  con- 
version. The  total  estimated  annual  Increase 
in  costs  (amortized  Increased  capital  Invest- 
ment costs  and  other  costs,  exclusive  of  costs) 
associated  with  the  burning  of  coal  as  op- 
posed to  natural  gas  attributable  to  compli- 
ance with  this  NOI  and  all  other  NOI's  which 
are  currently  under  consideration  has  been 
determined.  FEA  also  took  into  considera- 
tion total  annual  costs  resulting  from  com- 
pliance with  all  other  Notices  of  Intention, 
to  date,  if  any,  to  issue  Prohibition  or  Con- 
struction Orders,  and  from  all  outstanding 
Prohibition  or  Construction  Orders,  If  any, 
issued  to  date  under  authority  of  Section  2 
(a)  and  (c)  of  ESECA  to  Staley  MFBI's. 

Notwithstanding  the  potential  offsetting 
value  of  fuel  lost  savings  attributable  to  com- 
pliance with  this  NOI  and  all  other  NOI's 
currently  under  consideration;  Staley's  to- 
tal annual  costs  after  conversion  will  Increase 
by  $624,886. 

B.  CoTisistency  with  the  purposes  of  ESECA. 
Because  the  Issuance  of  a  Prohibition  Order 
to  Decatur  19,  20  and  21  will  discourage  the 
use  of  natural  gas  or  petroleum  products 
and  encourage  the  Increased  use  of  coal,  FEA 
piroposes  to  conclude  that  this  action  would 
be  consistent  with  the  purpose  of  ESECA  to 
provide  a  means  to  assist  In  meeting  the  es- 
sential needs  of  the  United  States  for  fuels. 

On  the  basis  of  the  environmental  analysis 
which  FEA  Is  required  to  conduct  prior  to 
Issuance  of  a  Notice  of  Elffectlveness  of  a 
Prohibition  Order,  as  well  as  the  necessity 
for  this  MFBI  to  comply  with  the  Clean 
Air  Act  and  other  applicable  environmental 
protection  requirements,  FEA  proposes  to 
conclude  that  a  Prohibition  Order  to  Decatur 
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19,  20  and  21  would  be  consistent  with  the 
purpose  of  ESECA  to  provide  for  a  means 
to  assist  in  meeting  the  essential  needs 
of  the  United  States  for  fuels  in  a  manner 
which  is  consistent,  to  the  fuUest  extent 
practicable,  with  existing  national  commit- 
ments to  protect  and  improve  the  environ- 
ment. 

III.  COAL  AND  COAL  TR.^NSPORTATION  TAdLITIES 
WILL  BE  AVAILABLE  TO  THESE  MrSl'S  DUEINO 
THE   PERIOD   UNTIL   DECEMBER    31,    1984 

A.  Coal  availability. 

1.  National  coal  reserves.  United  States 
coal  reserves  are  more  than  suflBcient  to 
supply  national  needs  for  the  foreseeable 
future.  U.S.  Department  of  the  Ihterlor, 
Bureau  of  Mines  (BOM)  data  show  a  demon- 
strated coal  reserve  base  of  over  400  bil- 
lion tons,  over  half  of  which  is  currently 
technically  and  economically  recoverable 
{Demonstrated  Coal  Reserve  Base  of  the 
United  States,  by  Sulfur  Category,  on  Jan- 
uary 1.  1974.  Bureau  of  Mines  (May  1975) 
(hereafter  "BOM  Survey"]).  Within  these 
recoverable  reserves  approximately  200  bil- 
lion tons  contain  1  %  or  less  sulfur  by  weight. 
To  determine  when  certain  quantities  of 
these  reserves  are  expected  to  be  avail- 
able, PEA  has  examined  several  studies 
referenced  herein,  which  together  provide 
the  best  current  evidence  as  to  coal  avail- 
ability for  the  period  ending  December  31, 
1984. 

2.  National  coal  production  and  demand. 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnage  of  unconunltted 
planned  national  coal  production  (derived 
from  responses  to  a  survey  of  coal  produc- 
ing companies)  shows  that  there  should 
be  sufficient  production  of  coal  to  meet 
the  total  national  demand  through  1980. 
Beyond  1980,  plans  for  new  production  are 
not  yet  fully  developed  because  few  coal 
producers  have  firm  expansion  plans  that 
extend  that  far  into  the  future;  however, 
the  projected  total  planned  national  coal 
production  for  1985  already  meets  90% 
of  the  total  U.8.  demand  expected  in  1985. 
With  time,  more  potential  mine  develop- 
ment will  become  firm  plans,  thus  increas- 
ing the  planned  production. 

a.  National  eoal  production.  It  is  conserva- 
tively estimated  that  it  yril\  be  practicable  to 
produce   coal    nationally    in    at    least    the 
following  quantities: 

Production 
potential 
(million 
tons) 

732.3 

791.6 

851. 4 

911.7 

060.0 

.  —  —  —  —  •-■>         vv4. 3 

1,017.4 


Year: 

1977  

1078  

1070  

1980  

1981  

1982  _. 

1983  _. 

1984  - 1.028.7 

1985  1,020.6 

The  figures  shown  above  are  derived  from 
FEA's  Cool  ilfine  Expansion  Study  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond 
1980.  The  1986  projection,  therefore,  tends 
to  underestimate  actual  production  poten- 
tial. 

An  FEA  study.  Coal  AvaUabiUty  Report, 
AprU  1977,  (hereafter  "AvaUabUlty  He- 
I>ort"),  Indicates  current  plans  for  nation- 
wide production  of  uncommitted  coal  as  fol- 
lows: 


NOnCES 

Production 
Tear:  ">  (wUlUontons) 

1978 124.3 

1979 243.  1 

1980 293.  3 

1981 350.  0 

1988 369.9 

1983 396.2 

1984 476  5 

1985 644.  0 

b.  NatiOTial  demand  exclusive  of  ESECA 
prohibition  order  demand.  TTie  estimated 
national  demand,  excluding  any  in- 
creased demand  resulting  from  FEA  ac- 
tion under  the  authority  of  Section  2(a) 
of  ESECA,  is  as  follows  (FEA  1976  Na- 
tional Energy  Outlook) : 

Demand 
Year:  (million  tons) 

1978 730 

1970 764 

1980 709 

1981 _ 842 

1982 887 

1983 936 

1984 986 

1085  - 1,  040 

c.  National  ESECA  prohibition  order 
demand.  The  estimated  potential  demand 
for  coal  resulting  from  this  NOI,  from  all 
other  Notices  of  Intention  to  issue  Pro- 
hibition Orders  to  date  and  from  all  out- 
standing Pr(Aibition  Orders  issued  to 
date  under  authority  of  Section  2(a)  of 
ESECA  is  no  more  than  the  following 
("Availability  Report ') : 

Demand 
Year:  (miUion  tons) 

1978 11.0 

1979 22.4 

1980 32  6 

1981  -. _. 36.8 

1982 87.4 

1983 69.8 

3.  Characteristic  coal  production  and 
demand.  FEA's  "Availability  Report" 
identifies  coal  of  specific  quality  charac- 
teristics available  for  use  at  these  MFBI's. 
The  survey  is  based  on  data  from  31  min- 
ing companies  that  supplied  useful  in- 
formation on  96  mining  units.  Response 
from  those  companies  Wentifled  planned 
productl<m  of  coal  which  Is  not  now  com- 
mitted to  specific  buyer.  For  those  com- 
panies which  did  not  respond  to  the  sur- 
vey, FEA  estimated  their  uncommitted 
planned  production  based  on  their  1974 
productlm. 

a.  Characteristic  coal  requirements  for 
these  MFBI's.  PEA's  "Availability  Re- 
port" has  determined  that  boilers  of  the 
types  used  at  Decatur  19,  20  and  21  will 
be  able  to  bum  cool  of  the  following 
characteristics  and  comply  with  all  ap- 
plicable air  pollution  control  require- 
ments. 

Btu's  per  lb  (minimum) 10,000 

Moisture  (percent  maximum) 16 

Ash  (percent  maximum) 20 

Volatile  (percent  minimum) 16 

Ash    softening    temperatiire    (degrees 

fahrenhelt,  minimum) 1,900 

Sulfur    (percent    maximum.    apiMr>xl- 

mate) i  ©e 

b.  Characteristic  coal  demand  from 
these  MFBI's.  The  potential  demand  for 
coal,  of  the  type  described  above,  which 
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would  result  from  this  NOI  Is  estimated 
to  be  as  follows: 

Demand 
Tear:                                            (thousand  tons) 
1979  and  thereafter 211 

c.  National  planned  production,  char- 
acteristic coal.  FEA's  "Availability  Re- 
port" has  determined  that  coal  of  the  type 
described  in  paragraph  A. 3. a.,  above,  is 
imcommitted  to  a  specific  buyer  and  will 
be  potentially  available  to  these  MFBI's 
in  a  nationwide  market  as  follows : 

Production 
Year:  (thousand  tons) 

1978 6!.  390 

1979 - 112.998 

1980 141.698 

1981 169  688 

1982 179.742 

1983 193.201 

1984 228.474 

d.  National  ESECA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristics. 
The  national  planned  production  of  charac- 
teristic coal,  as  stated  In  paragraph  A.3.C.. 
above,  exceeds  potential  demand  for  coal  re- 
gardless of  characteristic  expected  from  this 
NOI.  from  all  other  Notices  of  Intention  to 
Issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  issued  to 
date  under  authority  of  Section  2(a)  of 
ESECA.  National  ESECA  Prohibition  Order 
demand  as  previously  stated  in  paragraph 
Ai c,  above.  Is  no  more  than  the  following 
("AvaUabUity  Report"): 

Demand 
Year:  (thousand  tons) 

1978 11.032 

1979 22.434 

1980 _ 32.483 

1981    36.  766 

1982 . 67.  362 

1983 69.  816 

1984 60.818 

e.  Regional  planned  production,  charac- 
teristic coal.  Coal  with  the  characteristics 
described  in  paragraph  A.3.a..  above,  is  un- 
committed and  wUl  be  potentially  available 
to  these  MFBFs  ( In  a  probable  regional  sup- 
ply/demand relationship  related  to  the  loca- 
tion of  the  MFBI's  from  BOM  Districts  7.  8 
and  13  as  follows  (■'AvaUabUlty  Report") : 

Production 
Year:  (thousand  tons) 

1978 23.720 

»»TO 41,682 

1980  48.902 

1981 64,781 

1982  58.  169 

1883  - 62,984 

IM*  72,417 

f.  Regional  ESECA  prohilHtion  order  de- 
mand for  coal,  regardless  of  characteristic. 
The  expected  regional  production  of  charac- 
teristic coal,  as  stated  in  paragraph  A.S.e., 
above,  exceeds  the  potential  demand  for  coal 
regardless  of  characteristic  from  BOM  Dis- 
tricts 7,  8  and  13  expected  to  result  from  this 
NOI,  from  aU  other  Notices  of  Intention  to 
issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  issued  to 
date  under  authority  of  Section  2(a)  of 
ESECA.  This  potential  regional  demand  is 
estimated  in  FEA's  "AvaUabUlty  Report "  to 
be  no  more  than  the  foUowlng: 

DemoTUl 
Year:     -  (thousand  tons) 

1979  -. s,28S 

1970    9  X40 

1980   16.8S1 
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Demand 
Tear:  {thousand  tons) 

1981    18,005 

1982   23,682 

19«S    24.095 

1004    24,  095 

g.  Regional  ESECA  prohiWtion  order  de- 
mand for  coal  by  sulfur  characteristic.  The 
potential  regional  demand  for  coal  from  BOM 
Districts  7.  8  and  13  with  a  0.61  to  1.4  percent 
siUfxxr  content  (which  includes  the  1.08  per- 
cent maximum  sulfur  content  described  in 
paragraph  A.3.a.,  above)  resulting  from  this 
NOI,  from  all  other  Notices  of  Intention  to 
issue  Prohibition  Orders  to  date  and  from  all 
outstanding  Prohibition  Orders  issued  to 
date  under  the  authority  of  Section  2(a)  of 
ESECA  is  estimated  in  FEA's  "AvaUablllty 
Report"  to  be  no  more  than  the  following: 

Demand 
(thousand  torts) 
Percent  Sulfur 
Year:  0.01  to  1.4 

1978 2.831 

1978 6, 825 

1980   10,484 

1981    11.673 

1982   16.937 

1983   16.937 

1984   16,937 

The  regional  planned  production  of  coal 
stated  In  paragraph  A.Se..  above,  with  the 
characteristics  described  In  paragraph  A.3.a., 
above,  far  exceeds  this  potential  ESECA 
regional  demand  for  coal  by  sulfur 
characteristic. 

4.  State  or  local  laws.  FEA  has  found  no 
state  or  local  laws  or  policies  limiting  the  ex- 
traction or  utilization  of  coal  that  would  ad- 
versely affect  these  production  figures,  and 
none  have  been  brought  to  FEA's  attention. 

5.  Conclusion.  FEA's  "Availability  Study" 
has  Identified  nationally  and  in  BOM  Dis- 
tricts 7,  8  and  13  uncommitted  coal  produc- 
tion that  meets  the  requirements  of  Decatur 
19.  30  and  21  as  described  in  paragraph  A.3.a., 
above.  FEA  proposes  to  find  that  this  uncom- 
mitted coal  exists  in  amounts  sufficient  In 
any  year  to  meet  the  estimated  additional 
demand  for  coal,  both  nationally  and  from 
these  Dltsrlcts,  resulting  from  this  NOI,  from 
all  other  Notices  of  Intention  to  Issue  Pro- 
hibition Orders  to  date  and  from  all  out- 
standing Prohibition  Orders  issued  to  date 
under  authority  of  Section  2(a)   of  ESEXJA. 

Coal  for  these  MFBI's  will  probably  be 
bought  from  producers  according  to  regional 
supply/demand  relationships  related  to  the 
MFBI's  location  from  BOM  Districts  7,  8  and 
13.  FEA  observes,  however,  that  these  MFBI's 
could  purchase  coal  in  other  markets  as  such 
production  becomes  available.  (Feasibility  of 
Considering  Expanded  Use  of  Western  Coal 
by  Midwestern  and  Eastern  Utilities  in  the 
Period  1978  and  Beyond,  School  of  Engineer- 
ing. University  of  Pennsylvania,  November  7, 
1975.) 

B.  Coal  transportation. 

1.  Location  of  MFBI's  and  coal  supply. 
Based  on  an  PEA  Study,  Coal  Transportation 
Availability  Report,  April  1977.  (hereaifter 
"Transportation  Availability  Report"),  coal 
for  the  Decatur  Plant  would  probably  come 
from  BOM  District  8  as  the  primary  supply 
area  and  from  BOM  District  11  as  the  alter- 
nate supply  area.  While  these  supply  regions 
are  among  the  nearest  available  sources  able 
to  supply  complying  coal  to  the  plant,  com- 
plying coal  could  be  transferred  by  rail  from 
other  Identified  sources  within  the  United 
States  as  weU.  The  analysis  of  transportation 
availability  Is  based  on  the  most  likely  route 
as  well  as  two  alternate  routes.  These  routes 
were  chosen  to  demonstrate  transportation 
avallabUity. 

2.  Route  of  coal  shipment.  The  primary 
route  for  coal  delivery  for  Decatur  19.  20  and 


21  Is  to  originate  coal  In  BOM  District  8  near 
Hazard,  Kentucky  on  the  Louisville  and 
Nashville  Railroad  (L&N).  The  LAN  would 
move  It  via  Louisville,  Kentucky  and  Rerra 
Nourte,  Indiana. 

The  total  rail  distances  is  about  568  miles. 

The  alternate  route  from  the  primary  sup- 
ply area  originates  coal  in  BOM  District  8 
area  Hazard,  Kentucky  on  the  L&N  which 
would  haul  it  via  Louisville,  Kentucky  to 
Bloomington,  Indiana  where  the  IlUnols  Cen- 
tral Gulf  Railroad  (ICG)  would  pick  it  up 
and  carry  via  west  to  Newton,  Illinois  for 
delivery  to  Decatur  19,  20  and  21.  The  total 
rail  distance  Is  about  518  miles. 

An  alternate  route  from  the  alternate  sup- 
ply area  would  orlg^lnate  coal  in  BOM  District 
11  near  Vlncennes,  Indiana  on  the  Baltimore 
and  Ohio  line  (Chessle  System)  which  would 
move  It  to  Olney,  Illinois,  where  ICG  picks 
up  and  delivers  the  coal  to  Decatur  19,  20 
and  21.  The  total  rail  distance  Is  about  136 
miles. 

3.  Originating  trunk  carrier.  The  L&N,  orig- 
inating carrier  of  coal  for  Decatiir  19,  20  and 
21  has  over  34,000  hopper  cars  In  service  and 
has  been  Increasing  this  number  by  about 
2,000  cars  per  year.  Using  an  average  number 
of  20  deliveries  per  year  per  75-ton  car.  the 
L&N  may  need  as  many  as  165  additional 
cars  to  handle  the  Increased  demand  from 
Decatur  19.  20.  and  21.  Tills  estimate  assumes 
that  the  railroad  would  neither  have  excess 
originating   capacity   nor   obtain   cars   from 


PEA'S  "Transportation  Availability  Re- 
port" concluded  that  for  all  potential  Pro- 
hibition Order  candidates  studied,  there 
would  be  no  major  constraints  In  transport- 
ing coal.  This  study  examined  existing  raU 
transportation  car  capacity,  water  trans- 
portation capacity.  Including  unloading 
docks,  where  applicable,  and  took  Into  ac- 
count projections  made  by  all  types  of  trans- 
portation facilities  assuming  all  MFBI's 
studied  were  to  receive  orders  under  Section 
2(a)  of  ESECA. 

The  L&N  Indicated  that  transportation  fa- 
cilities at  thrse  mine  sites  within  BOM  Dis- 
trict 8  served  by  the  L&N  are  In  good  condi- 
tion and  that  loading  facilities  could  handle 
the  retjulred  coal  volumes. 

FEIA  has  not  found  nor  has  it  been  In- 
formed of  any  apparent  constraints  to  carry- 
ing coal  for  any  alternate  or  Intermediate 
carriers  should  they  be  used. 

4.  Destination  carrier  and  MFBI  facilities. 
The  destination  carrier  of  coal  from  the  pri- 
mary supply  area  is  N&W  which.  Staley  In- 
dicated, has  delivered  coal  to  Decatur  19,  20 
and  21  in  the  past. 

There  are  no  other  obstacles  to  the  delivery 
of  coal  to  Decatur  19,  20,  and  21. 

6.  Conclusion.  Coal  transoortatlon  facili- 
ties will  be  available  for  the  period  a  Pro- 
hibition Order  is  expected  to  be  in  effect 
since  no  major  constraints  to  coal  delivery 
over  the  primary  route  to  Decatur  19,  20  and 
21  presently  exist,  and  alternate  routes  are 
available. 


other  carriers  in  the  originating  vicinity. 

Affkitoiz  C — ^Proposed  Findings  and  RA"noNAt«  pob  Notics  op  Intention  to  Issttk  a 

PaoHiBrnoN  Ordeb 

ESECA  and  the  FEA  regulations  require  FEA  to  make  certain  findings  before  Issuing  a  Pro- 
hibition Order  to  a  major  fuel  burning  InstallaUon  (MFBI).  FEA's  proposed  findings  are 
set  out  below  with  respect  to  the  MFBI's  named  below.  Supporting  rationale  and  conclu- 
sions are  also  set  forth. 


Docket  No. 


Owner 


InstaOaUoo 


Unit  No. 


Location 


OCU-I853 


Marathon  Oil  Co Rohtason  reflnwy.. 


g,10    Robinson,  lU. 


These  findings,  which  are  now  proposed  by 
FEA,  are  baaed  on  the  Information  that  has 
been  provided  to  and  developed  by  FEA 
prior  to  the  Issuance  of  this  Notice  of  In- 
tention (NOI)   to  Issue  a  Prohibition  Order. 

Marathon  Oil  Company  shall  be  referred  to 
as  the  "owner"  anjj  as  "Marathon".  Robinson 
Refinery  Units  9  and  10  shall  be  referred  to 
as  the  "MFBI's"  and  as  "Robinson  9  and  10". 

1.  CAPABILITT  AND  NECESSARY  PLANT  EQUIPMENT 
TO     BTTRN     COAL 

F^A  prop>oses  to  find  that  on  June  22,  1974. 
Robinson  9  and  10  had  the  capability  and 
neces.sary  plant  equipment  to  burn  coal.  This 
proposed  finding  Is  based  on  the  facts  and 
Interpretations  stated  below: 

A.  Marathon,  In  a  Major  Fuel  Burning  In- 
stallation Coal  Conversion  Report.  Section  II, 
Questions  6,  and  12-14,  (Form  FEA  C-602- 
S-0).  filed  on  May  21,  1975,  indicated  that 
each  MFBI  had  in  place  on  June  22,  1974, 
a  boUer  that  was  capable  of  biirning  coal. 
The  boilers  had  been  designed  and  con- 
structed or  modified  to  bxirn  coal  as  their 
primary  energy  source,  notwithstanding  the 
fact  that  on  June  22.  1974,  the  MFBI's  may 
not  have  been  bvurnlng  coal  as  their  primary 
energy  source. 

B.  Based  on  Information  Marathon  filed 
with  FEA  dated  July  23.  1976,  and  other  in- 
formation available  to  FEA,  the  following 
plant  equipment  and  facilities  at  Robirv- 
son  9  and  10  would  have  to  be  acquired  or  re- 
furbished in  order  for  these  MFBI's  to  bum 
coal  as  their  primary  energy  source: 

1.  umoaders 

2.  Crushers 

3.  Conveyors 


4.  Pulverizers 

5.  Feeders 

6.  Air  heaters 

7.  Combustors 

8.  Soot  blowers 

9.  Special  Instrumentation  and  controls 

10.  Ash  handling  and  ponding  equipment 

11.  Electric  switch  gear 

C.  FEA  proposes  to  find  that  on  June  22, 
1974,  Robinson  9  and  10  had  all  other  sig- 
nificant plant  equipment  and  facilities  as- 
sociated with  the  burning  of  coal. 

D.  Within  the  meaning  of  ESECA  and  the 
regulations  promulgated  pursuant  thereto, 
the  equipment  and  facilities  listed  in  para- 
graph B,  above,  do  not  individually  or  In 
combination  constitute  a  lack  of  capability 
and  necessary  plant  equipment  to  bum  coal 
as  of  June  22,   1974- 

II.  The  burning  of  coal  in  lieu  of  natural 
gas  or  petroleum  products  is  practicable  and 
consistent   with   the   purposes  of  ESECA. 

FEA  proposes  to  find  that  the  burning  of 
coal  in  lieu  of  petroleum  products  or  natural 
gas  at  Robinson  9  and  10  is  practicable  and 
consistent  vrlth  the  purposes  of  ESECA.  This 
proposed  finding  is  based  upon  an  analysis 
by  FEA  of  the  fuel  consumption  of  these 
boilers  for  the  period  1973-1977,  the  remain- 
ing useful  service  life  of  each  boiler  after 
conversion,  the  net  operating  cost  differen- 
tial that  would  result  from  compliance  with 
a  Prohibition  Order,  as  well  as  the  facts  and 
Interpretations  referenced  below: 

A.  The  turning  of  coal  is  practicable. 
1.  Costs  associated  with  burning  coal. — a. 
Capital  investment  costs.  The  total  esti- 
mated Initial  capital  Investment  costs,  in- 
cluding  financing   costs,  that  woiild  result 
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from  the  acquisition  and  refurbishment  of 
equipment  and  facilities  associated  with  the 
burning  of  coal  at  Robinson  9  and  10  have 
been  determined. 

This  determination  was  based  on  existing 
FEA  Information  and  analysis  as  well  as  in- 
formation filed  with  FEA  by  the  owner.  Ap- 
proximate costs  to  comply  with  applicable 
environmental  protection  requirements  have 
also  been  considered.  Including  the  cost  of 
compliance  with  the  air  pollution  control  re- 
quirements of  the  Clean  Air  Act. 

b.  Annual  operating  and  maintenance 
costs.  The  expected  Increase  In  operating 
and  maintenance  costs,  exclusive  of  fuel 
costs,  that  would  result  from  the  burning 
of  coal  has  been  calculated  based  on  In- 
fomatlon  supplied  by  the  owner  or  otherwise 
acquired  by  FEA. 

c.  Fuel  costs.  Based  on  an  analysis  of  an- 
nual fuel  consumption  and  fuel  cost  infor- 
mation supplied  by  the  owner  and/ or.  In  np- 
proprlate  circumstances,  upon  FEA's  fuel 
cost  estimates,  FEA  has  determined  that  the 
burning  of  coal  in  lieu  of  natural  gas  or 
petroleum  products  at  Robinson  9  and  10 
will  result  In  a  decrease  In  annual  fuel  costs. 

d.  Net  operating  cost  differential.  Based  on 
the  factors  stated  In  paragraptis  A.lA-c., 
above,  as  well  as  the  expected  remaining  use- 
ful life  of  the  hollers  after  conversion,  FEA 
has  determined  that  the  net  annual  operat- 
ing cost  differential  (which  represents  the 
difference  between  operating  the  boilers  with 
coal  and  alternate  fuel(s)  as  their  primary 
energy  source),  resulting  from  the  conver- 
sion of  Robinson  9  and  10,  will  represent  an 
annual  cost  Increase  of  $403,378. 

2.  Reasonableness  of  costs  of  conversion. 
The  foregoing  analysis  of  the  costs  of  con- 
version provided  the  basis  for  deciding 
whether  the  conversion  of  Robinson  9  and 
10  is  reasonable. 

As  a  result  of  conversion.  Marathon  will 
incur  additional  capital  Investment  costs.  In- 
cluding financing  costs,  and  additional  an- 
nual operating  and  maintenance  costs,  ex- 
clusive of  fuel  costs,  but  will  experience  an 
annual  savings  in  its  total  fuel  costs  for  the 
expected  remaining  xiseful  service  life  of  the 
boilers  after  conversion. 

Increased  costs  of  conversion  will  be  miti- 
gated by  the  decrease  In  fuel  costs.  The  net 
result,  however,  will  be  an  Increase  in  the 
annual  cost  of  operating  the  boilers. 

The  use  of  coal  at  Robinson  9  and  10  will 
result  In  a  substantial  annual  savings  of 
barrels  of  oil  that  otherwise  would  be  used 
as  a  boiler  fuel. 

Although  conversion  to  the  burning  of  coal 
would  be  exp>ected  to  Increase  the  cost  of 
operating  at  Robinson  9  and  10.  FEA  pro- 
poses to  find  that  such  increased  cost  per 
barrel  of  oil  saved  is  not  unreasonable.  This 
determination  is  based  on  consideration  of 
the  substantial  savings  of  petroleum  prod- 
ucts that  will  result  from  this  conversion. 
The  determination  that  the  costs  of  convert- 
ing are  not  unreasonable  Is  further  sup- 
I>orted  by  cotulderatlon  of  such  costs  in  re- 
lation to  the  expected  remaining  useful  life 
of  the  lx>llers  after  conversion,  the  size  and 
resources  of  Marathon  as  examined  In  the 
following  analjrsLs  of  financial  capability,  the 
nature  of  the  expected  operation  of  these 
boilers  and  potential  future  Increases  In  the 
fuel  cost  differential  In  te.yor  of  coal. 

3.  Financial  capability  of  the  owner. — a. 
Recovery  of  capital  investment.  FEA  pro- 
poses to  find  that  compliance  with  a  Pro- 
hibition Order  by  Robinson  9  and  10  would 
be  economically  feasible.  FEA's  analysis  took 
Into  consideration  the  financial  capability  of 
the  owner  and  Is  based  upon  the  owner's 
financial  position  as  reported  in  the  Dun  and 
and  Bradstreet  Reference  Book  (March 
1977).  Where  necessary,  FEA  performed  an 
Independent  analysis  of  the  owner's  finan- 


cial capability,  considering  such  factors  as 
the  owner's  current  financial  statement  and 
the  additional  capital  investment  required 
for  the  owner  to  comply  with  this  NOI  and 
all  other  NOI's  which  are  currently  under 
consideration,  as  well  as  additional  capital 
Investment  costs  related  to  all  other  Notices 
of  Intention,  to  date.  If  any,  to  Issue  Pro- 
hibition or  Construction  Orders,  and  from 
all  outstanding  Prohibition  or  Construction 
Orders,  if  any.  Issued  to  date  under  authority 
of  Section  2  (a)  and  (c)  of  ESECA  to  MFBI's 
owned  by  Marathon.  FEA  related  these  addi- 
tional capital  Investment  costs  to  the  total 
capitalization  of  Marathon  and  the  remain- 
ing useful  life  after  conversion  of  Robinson 
9  and  10. 

FEA  does  not  consider  the  effect  of  the 
added  capital  Investment  costs  to  represent 
an  unreasonable  burden  given  the  financial 
capabilities  of  Marathon  to  assiune  such 
costs. 

b.  Total  annual  costs  associated  with  con- 
version. The  total  estimated  amnual  Increase 
in  costs  (amortized  increased  capital  Invest- 
ment costs  and  other  costs,  exclusive  ot  fuel 
costs)  associated  with  the  burning  of  coal 
as  opposed  to  oil  attributable  to  compliance 
with  this  NOI  and  all  other  NOI's  which  are 
currently  under  consideration  has  been  de- 
termined. PEA  also  took  into  consideration 
total  annual  costs  resulting  from  compliance 
with  all  other  Notices  of  Intention,  to  date. 
If  any,  to  Issue  Prohibition  or  Construction 
Orders,  and  from  all  outstanding  Prohibition 
or  Construction  Orders,  if  any.  issued  to  date 
under  authority  of  Section  2  (a)  and  (c)  of 
ESECA  to  Marathon  MFBI's. 

Notwithstanding  the  potential  offsetting 
value  of  fuel  cost  savings,  attributable  to 
compliance  with  this  NOI  and  all  other  NOI's 
currently  under  consideration,  Marathon's 
total  annual  costs  after  conversion  will  In- 
crease by  (403.378. 

B.  Consistency  with  the  purposes  of  ESECA. 
Because  the  Issuance  of  a  Prohibition  Order 
to  Robinson  9  and  10  will  discourage  the  use 
of  natural  gas  or  petroleum  products  and 
encourage  the  Increased  use  of  coal,  FEA 
proposes  to  conclude  that  this  action  would 
be  consistent  writh  the  purpose  of  ESECA  to 
provide  a  means  to  assist  in  meeting  the 
essential  needs  of  the  United  States  for  fuels. 

On  the  basis  of  the  environmental  analy- 
sis which  FEA  Is  required  to  conduct  prior 
to  Issuance  of  a  Notice  of  Effectiveness  of  a 
Prohibition  Order,  as  well  as  the  necessity 
for  these  MFBI's  to  comply  with  the  Clean 
Air  Act  and  other  applicable  environmental 
protection  requirements.  FEA  proposes  to 
conclude  that  a  Prohibition  Order  to  Robin- 
son 9  and  10  would  be  consistent  with  the 
purpose  of  ESECA  to  provide  for  a  means  to 
assist  in  meeting  the  essential  needs  of  the 
United  States  for  fuels  in  a  manner  which  Is 
consistent,  to  the  fullest  extent  practicable, 
with  existing  national  commitments  to  pro- 
tect and  improve  the  environment. 

in.  COAL  AND  COAL  TRANSPORTATION  rACILITrES 
WILL  BE  AVAILABLE  TO  THESE  MFBI'S  DCRIMO 
THE    PERIOD    tTNTIL    DECEMBDR    31,     1»B4 

A.  Coal  availability. — 1.  National  coal  re- 
serves. United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  foreseeable  future.  U.S.  Department  of 
the  Interior,  Bureau  of  Mines  (BOM)  data 
show  a  demonstrated  coal  reserve  base  of 
over  400  billion  tons,  over  half  of  which  is 
currently  technically  and  economically  recov- 
erable (Demonstrated  Coal  Reserve  Base  of 
the  United  States,  by  Sulfur  Category,  on 
January  1,  1974,  Bureau  of  Mines  (May  1975) 
(hereafter  "BOM  Survey")).  Within  these 
recoverable  reserves  approximately  200  bil- 
lion tons  contain  1  percent  or  less  sulfur  by 
weight.  To  determine  when  certain  quantities 
of  these  reserves  are  expected  to  be  available. 


FBA  has  eKamined  several  studies  referenced 
herein,  wtilch  together  provide  the  best  cur- 
rent evidence  as  to  coal  availability  for  the 
period  ending  December  31.  1984. 

2.  National  coal  production  and  demand. 
Tb»  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnage  of  uncommitted 
planned  national  coal  production  (derived 
from  responses  to  a  survey  of  coal  producing 
companies)  shows  that  there  should  be  suffi- 
cient production  of  coal  to  meet  the  total 
national  demand  through  1960.  Beyond  1980, 
plans  for  new  production  are  not  yet  fully 
developed  because  few  coal  producers  have 
firm  expansion  plans  that  extend  that  far 
Into  the  future;  however,  the  projected  total 
planned  national  coal  production  for  1985 
already  meets  99  percent  of  the  total  US. 
demand  expected  In  1985.  With  time,  more 
potential  mine  developments  will  become 
firm  plans,  thus  Increasing  the  planned 
production. 

a.  National  coal  production.  It  is  conserva- 
tively estimated  that  it  will  be  practicable  to 
produce  coal  nationally  in  at  least  the  fol- 
lowing quantities: 

Production 
potentiat 
Year:  (million  tons) 

1877 732  3 

1978 791.  6 

1»7» 851.  4 

1980 911.  7 

1981 960.  0 

1982 994  3 

1983 1.  017.  4 

IM* 1.  028.  7 

1985 1.  oat.  6 

The  figures  shown  above  are  derived  from 
FEA's  Coal  Mine  Elxpanslon  Study  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond  1980. 
The  1985  projection,  therefore,  tends  to  un- 
derestimate actual  production  potential. 

An  FEA  study.  Coal  AvallabUity  Report, 
AprU  1977,  (hereafter  "Availability  Report"), 
Indicates  current  plans  for  nationwide  pro- 
duction of  uncommitted  coed  as  follows: 

Production 
Year :  ( million  tons ) 

1978 124.  3 

1979 , 243.  1 

1980 293.  3 

1981 350.0 

1982 369.  9 

1983 396.2 

1984 _ 475.5 

1986 644.  9 

b.  National  demand  exclusive  of  ESECA 
prohibition  order  demand.  The  estimated  na- 
tional demand,  excluding  any  Increased  de- 
mand resulting  from  FKA  action  under  the 
authority  of  Section  2(a)  of  ESECA,  is  as 
follows  (FEA  1976  National  Energy  Outlook) : 

Demand 
Year;  (million  tons) 

1978 730 

1979 764 

1980 799 

1981 842 

1982 887 

1983 B35 

1984. 985 

1986 1.040 

c.  National  ESECA  prohibition  order  de- 
mand. Tb9  estimated  potential  demand  for 
coal  resulting  from  this  NOI,  from  all  other 
Notices  of  Intention  to  Issue  Prohibition 
Orders  to  date  and  from  all  outstanding  Pro- 
hibition Orders  issued  to  date  under  author- 
ity of  Section  2(a)  of  ESECA  is  no  more  than 
the  following  ("Availability  Report") : 
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Demand 
Year:  {miOion  tons) 

1978 "•  0 

1979 22.4 

1980 _ 33.  5 

1981 35.  8 

1982  - — 57.  4 

1983 59.  8 

1984 69.  8 

3.  Characteristic  coal  production  and  de- 
mand. PEA'S  "AvaUablllty  Report"  identines 
coal  of  specific  quality  characteristics  avail- 
able for  use  at  these  MFBI's.  The  survey  Is 
based  on  data  from  31  mining  companies 
that  supplied  useful  information  on  96  min- 
ing units.  Responses  from  these  companies 
identified  planned  production  of  coal  which 
is  not  now  committed  to  a  specific  buyer.  For 
those  companies  which  did  not  respond  to 
the  survey,  FEA  estimated  their  uncommitted 
planned  production  based  on  their  1974 
production. 

a.  Characteristic  coal  requirements  for 
these  MFBI's.  FEA's  "Availability  Report" 
has  determined  that  boilers  of  the  type  xised 
at  Robinson  9  and  10  will  be  able  to  bum 
coal  of  the  following  characteristics  and 
comply  with  all  applicable  air  pollution  con- 
trol requirements. 

Btu'8/lb    >  10,  000 

Moisture  (percent) "15 

Ash    (percent) '20 

Ash  softening  temp.    ('F) >2,  000 

Sufur  (approximately)    (percent) »8. 7 

b.  Characteristic  coal  demand  from  these 
MFBI's.  The  ptotential  demand  for  coal,  of 
the  type  described  above,  which  would  re- 
sult from  this  NOI  Is  estimated  to  be  as 
follows: 

Demand 
{thousand 
Year:  tons) 

1979  and  thereafter.. 104 

c.  National  planned  production,  charae- 
teriatic  coal.  FEA'b  "AvaHablllty  Report** 
has  determined  that  coal  of  the  type  de- 
scribed in  paragraph  A.3a.,  above,  la  un- 
committed to  a  specific  buyer  and  will  be 
potentially  available  to  these  MFBI's  In  a 
nationwide  market  as  follows: 

Production 
{thousand 
Tear:  tons) 

1978   124,300 

1979   243,  100 

1080   293,300 

1981   350,000 

1982 369,900 

1983    396,200 

1984   475,  500 

d.  National  ESECA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristics. 
The  national  planned  production  of  charac- 
teristic coal,  as  stated  in  paragraph  A.3.C., 
above,  exceeds  potential  demand  for  coal 
regardless  of  characteristic  expected  from 
this  NOI,  from  all  other  Notices  of  Intention 
to  Issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  issued 
to  date  imder  authority  of  Section  2(a)  of 
ESECA.  National  ESECA  Prohibition  Order 
demand  as  previously  stated  in  paragraph 
A.2.C.,  above  is  no  more  than  the  following 
(••Availability  Report") : 

Demand 
(thousand 
Tear:  tons) 

1978   11,032 

1879   22,434 

1080   32,483 

1081    35,755 

1983   67,362 

lots  60,815 

lOM   -  M  816 
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e.  Regional  planned  production,  charac- 
teristic coal.  Coal  with  the  characteristics 
described  In  paragraph  A.3.a.,  above,  is  tm- 
oommlttod  and  will  be  potentially  available 
to  these  MFBI's  (in  a  "probable  regional  sup- 
ply/demand relationship  related  to  the  lo- 
cation of  these  MFBI's)  from  BOM  Districts 
7,  8,  and  13  as  foOows  ("AvaUabiUty  Re- 
port") : 

Prottuction 
{thousand 
Year:  tons) 

1978   28,934 

1979   52,077 

1980 58,396 

1981    67,882 

1982   71,985 

1983   77,668 

1984  89,345 

t.  Regional  ESECA  prohiXHUon  order  de- 
mand for  coal,  regardless  or  characteristic. 
The  expected  regional  production  of  charac- 
teristic ooia,  as  stated  in  paragraph  AJ.e, 
above,  exceeds  the  potential  demand  for  coal 
regardless  of  characteriBtlc  from  BOM  Dis- 
tricts 7,  8,  and  13  expected  to  i*s\ilt  from  this 
NOI,  from  all  other  Notices  of  Intention  to 
issvte  Prohibition  Orders  to  date  and  from  all 
outstanding  Prohibition  Orders  Issued  to 
date  xinder  authority  of  Section  2(a)  of 
ESECA.  This  potential  regional  demand  is 
estimated  In  PKA's  "Availability  Report"  to 
be  no  more  than  the  following: 

Tear:  Demand 

197«    -     8,268 

1970    9,149 

1980    16.821 

1981    18.005 

1082    28.682 

1988    24.005 

1984    - 24.095 

g.  kegional  ESECA  prohiliition  order  de- 
mand for  coal  by  sulfur  characteristic.  The 
potential  regional  demand  for  coal  from  BOM 
Districts  7,  8,  and  13  with  a  2.21-3.71  per- 
cent sulfur  content  (which  includes  the  3.7 
percent  maximum  sulfur  content  described 
In  paragraph  A.3.a..  above)  resulting  from 
this  NOI,  from  all  other  Notices  of  Intention 
to  issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  to 
date  tmder  authority  of  Section  2(a)  of 
ESECA  Is  estimated  in  FEA's  "'Availability 
Rei>ort"  to  be  no  more  than  the  following: 

Demand 
{thousand  tons) 
percent  sulfur 
Tear:  221-3.71 

1978    — -         77 

1979    1,330 

1980 - 1.680 

1981    - —  1.631 

1982    - 1.631 

1983   - - 1.831 

1984    1.631 

The  regional  planned  production  of  coal 
stated  in  paragraph  A.S.e..  above,  with  the 
characteristics  described  in  paragraph  A.3.a., 
above,  far  exceeds  this  potential  ESECA  re- 
gional demand  for  coal  by  sulfitr  character- 
istic. 

4.  State  or  local  laws.  PEA  has  found  no 
state  or  local  laws  or  policies  limiting  the  ex- 
traction or  utUlHitlon  of  coal  that  would  ad- 
versely affect  these  production  figures,  and 
none  have  been  brought  to  FEA's  attention. 

5.  Cov^l-usUm.  FEA's  "AvallabUlty  Report" 
has  Identified  nationally  and  In  BOM  Dis- 
tricts 7,  8.  and  13  uncommitted  coal  produc- 
tion that  meets  the  requirements  of  Rob- 
inson 9  and  10  as  described  in  paragraph 
A.3.a.,  above.  FEA  proposes  to  find  that  this 
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uncommitted  coal  exists  in  amounts  suf- 
ficient in  any  year  to  meet  the  estimated  ad- 
ditional demand  for  coal,  both  nationally  and 
from  these  Districts,  resulting  from  this  NOI, 
from  all  other  Notices  of  Intention  to  issue 
Prohibition  Orders  to  date  and  from  all  out- 
standing Prohibition  Orders  Isued  to  date 
under  authority  of  Section  2(a)  of  EISECA. 

Coal  for  these  MFBI's  will  probably  be 
bought  from  producers  according  to  regional 
supply/demand  relationships  related  to  the 
MFBI's  location  from  BOM  Districts  7,  8.  and 
13.  FEA  observes,  however,  that  the  MFBI's 
could  purchase  coal  in  other  markets  as  such 
production  becomes  available.  The  Feasibility 
of  Considering  Expanded  Use  of  Western 
Coal  by  Midwestern  and  Eastern  Utilities  in 
the  Period  1978  and  Beyond.  School  of  En- 
gineering, University  of  Pennsylvania,  No- 
vember 7.  1976.) 

B.  Coal  traruportation. — 1.  Location  of 
MFBI's  and  coal  supply/.  Based  on  an  FEA 
study.  Coal  Transportation  Availability  Re- 
port, April  1977.  (hereafter  "Transportation 
Avmilabllity  Report"),  coal  for  Robinson  9 
and  10  would  probably  come  from  BOM 
District  8  as  the  primary  supply  area  and 
from  BOM  District  11  as  the  alternate  supply 
area.  While  these  supply  regions  are  among 
tiM  nearest  available  sources  able  to  supply 
complying  coal  to  the  plant,  complying  coal 
conld  be  transferred  by  rail  from  other  Iden- 
tified sources  within  the  United  States  as 
•well.  The  analysis  of  transportation  avail- 
ability is  based  on  the  most  likely  route  as 
well  as  two  alternate  routes.  These  routes 
were  chosen  to  demonstrate  transportation 
avaUablllty. 

2.  Route  of  coal  shipment.  The  primary 
route  for  coal  delivery  for  Robinson  9  and 

10  is  to  originate  coal  in  BOM  District  8  near 
Hazard,  Kentucky,  on  tho  Louisville  and 
Nashville  (L&N)  RaUroad.  The  L&N  would 
move  it  via  loulsvUle,  Kentucky,  to  Bloom- 
Ingty^n,  Indiana,  where  the  Illinois  Central 
Oulf  (ICQ)  picks  it  up  for  delivery  to  Rob- 
inson 0  and  10.  The  total  raU  distance  is 
about  420  miles. 

The  alternate  route  from  the  primary 
suply  area  originates  coal  near  Stearns.  Ken- 
tacky,  cm  the  Southern  Railway  which  moves 
tt  via  Louisville,  Kentucky,  to  Mt.  Carmel, 
ininols,  wtiere  OonraU  picks  It  up  to  deliver 
to  Robinson  0  and  10.  The  toUl  raU  distance 
Is  about  350  miles. 

An  alternate  rout  from  th«  alternate  sup- 
ply area  would  originate  coal  In  BOM  District 

11  In  Sullivan  County  on  Illinois  Central 
Gulf  which  would  deliver  the  coal  to  Robin- 
son 9  and  10.  The  total  rail  distance  is  about 
30  miles. 

S.  Originating  trunk  carrier.  The  L&N,  the 
originating  carrVer  of  coal  for  Robinson  9 
and  10,  has  over  34,000  hopper  cars  in  serv- 
ice and  has  been  increasing  this  number  by 
about  2X)00  cars  per  year.  Using  an  average 
number  of  20  deUverles  per  year  per  75  ton 
car,  the  IAN  may  need  as  many  as  125  addi- 
tional cars  to  handle  the  increased  demand 
from  Etoblnson  9  and  10.  This  estimate  as- 
somes  that  the  railroad  would  neither  have 
excess  originating  capacity  nor  obtain  cars 
from  other  carriers  in  the  originating  vicin- 
ity. 

FEA's  "Transportation  Availability  Report" 
concluded  that  for  all  potential  ProhlblUon 
Order  candidates  studied,  there  would  be  no 
major  constraints  in  transporting  ooal.  This 
study  examined  existing  raU  transportation 
car  capacity,  water  transportation  capacity 
Including  unloading  docks,  where  applicable, 
and  took  Into  account  projections  made  by 
an  carriers  to  meet  the  anticipated  demand 
for  all  types  of  transportation  facilities  as- 


suming all  MFBI's  studied  were  to  receive 
orders  under  Section  2(a)  of  ESECA. 

The  LAN  indicated  that  transportation 
faculties  at  mine  sites  within  BOM  District 
8  served  by  the  L&N  are  in  good  condition 
and  that  loading  facilities  could  handle  the 
required  cockl  volumes. 

FEA  has  not  found  nor  has  it  been  in- 
formed of  any  apparent  constraints  to  carry- 
ing coal  for  any  originating  alternate  or  In- 
termediate carriers  should  they  be  used. 

4.  Destination  carrier  and  MFBI  facilities. 
Freight  service  to  Robinson  9  and  10  Is  pro- 
vided by  Illinois  Central  Oulf  and  Conrall, 
as  illustrated  above.  This  refinery  used  coal 
as  a  boiler  fuel  until  about  1970  and  no  de- 


livery problems  are  foreseen.  These  carriers 
report  that  unloading  and  handling  facili- 
ties would  need  to  be  modernized.  It  Is  ex- 
pected that  these  repairs  can  be  accomplished 
prior  to  the  effective  date  for  coal  burning. 

There  are  no  other  obstacles  to  the  delivery 
of  coal  to  Robinson  9  and  10. 

5.  ConoItLston.  Coal  transportation  facili- 
ties will  be  available  for  the  period  a  Pro- 
hibition Order  is  expected  to  be  In  effect  since 
no  major  constraints  to  coal  delivery  over  the 
primary  route  to  Robinson  9  and  10  pres- 
ently exist,  and  alternate  routes  are  avail- 
able. 

(FR  Doc.77-13703  Piled  6-12-77:8:46  am] 
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Title  29 — Labor 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 

OF  LABOR 

PUBLIC  JOB  PROGRAMS  UNDER  THE 
COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT  ("CETA") 

AGENCY:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Pinal  rule. 
SUMMARY:  These  rules  are  promul- 
gated to  amend  the  Comprehensive 
Employment  and  Training  Act  of  1973 
(CEH-A)  regulations  in  29  CFR  Parts  94, 
95  98  and  99.  These  changes  relate 
primarily  to  the  public  jobs  prograrn 
under  tiUe  VI  of  CETA.  The  principal 
purpose  of  this  rulemaking  document  Is 
to  further  implement  the  amendments 
made  to  title  VI  by  the  "Emergency  Jobs 
Program  Extension  Act  of  1976"  by 
providing  additional  guidance  to  prime 
sponsors  for  the  operation  and  admin- 
istration of  the  "projects"  which  were 
authorized  by  the  amendments. 

EFFECTIVE  DATE:  June  13,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Pierce  A.  Quinlan,  Director,  OfQce  of 
Comprehensive  Employment  Develop- 
ment, U.S.  Department  of  Labor,  6th 
and  D  Streets  NW.,  Washington,  D.C. 
20213,  Telephone  No.  202-376-6254. 
SUPPLEMENTARY       INFORMATION: 
The  Emergency  Job§  Programs  Exten- 
sion Act  of  1976  amended  Title  VI  of 
CETA  by  adding  Sees.  607,  608  and  609. 
The  Title  VI  program  was  divided  into 
two  separate  programs  as  follows: 

(1»  Sec.  607  required  prime  sponsors 
to  continue  the  old  Title  VI  public  service 
employment  program  by  reserving 
enough  funds  to  sustain  throughout 
Fiscal  Year  1977  the  niunber  of  Title  II 
and  Title  VI  public  service  job  partici- 
pants who  were  in  the  program  on  June 
30,  1976.  Sec.  607  also  required  prime 
sponsors  to  fill  at  least  50  percent  of  the 
slots  which  become  vacant  in  the  Title 
VI  level  of  sustainment  with  low-income 
welfare  (APDC)  recipients  and  long- 
term  unemployed  persons. 

(2>  Sees.  607-609  created  a  second 
Title  VI  program  by  requiring  prime 
sfSonsors  to  use  all  remaining  Title  VI 
funds  to  run  "projects"  in  which  only 
low-income,  long-term  unemployed  and 
AFDC  recipients  would  be  eligible  to 
participate. 

Section  702(a)  of  CETA  states  that 
the  Secretary  may  prescribe  such  rules 
and  regulations  sis  he  deems  necessary 
to  carry  out  the  purposes  of  CETA.  Pur- 
suant to  this  authority,  the  Department 
of  Labor.  Employment  and  Training 
Administration  published  in  the  March 
15,  1977,  Fbderal  Register  (42  FR  14288) 
proposed  rulemaking  to  revise  the 
regulations. 

At  that  time,  the  Department  Invited 
Interested  persons  to  submit  comments 
on  the  proposed  rulemaking  to  the  De- 
partment by  April  14,  1977.  About  126 
letters  contaln^ig  comments  were  re- 
ceived by  the  Department.  Each  ot  the 


RULES  AND   REGULATIONS 

comments  in  these  letters  was  carefuUy 
studied  with  respect  to  Its  merits  and 
in  relation  to  other  comments  received 
on  the  same  or  similar  subjects.  The  fol- 
lowing significant  changes  have  been 
made  in  response  to  these  comments  re- 
ceived on  the  March  15,  1977,  proposed 
rulemaKing. 

Discussion  of  Major  Comments  and 

Changes 

sec  94.4     detinitions 

The  Department  received  many  letters 
commenting  on  the  definition  of  "ineli- 
gible for  unemployment  compensation" 
in  paragraph  (sss) .  The  commenters  felt 
that  the  language  used  was  not  entirely 
consistent  with  the  Intent  of  Congress 
because  of  various  technical  problems 
with  individual  State  unemployment 
compensation  laws.  Under  these  laws  in- 
dividuals are  eligible  for  unemployment 
compensation,  but  may  not  be  able  to 
receive  benefits  because  of  a  technical 
disqualification.  They  are  therefore  both 
ineligible  for  participation  in  the  title 
VI  program  and  unable  to  receive  unem- 
ployment benefits.  The  Department 
agrees  with  these  commenters  and  has 
changed  the  definition  to  include  any  in- 
dividual who  is  eligible  for  unemploy- 
ment compensation,  but  is  not  able  to  re- 
ceive unwnployment  benefits  for  any 
reason. 

95.33      TYPES  OF  manpower  ACTIVITIES 
ALLOWABLE 

The  Department  proposed   that  day 
care  programs  comply  with  applicable 
State    and    local    standards,    including 
State  licensing  requirements.  The  De- 
partment also  proposed  to  delete  the  re- 
quirement that  day  care  programs  meet 
the     Federal     Interagency     Day     Care 
Standards  because  it  had  learned  that 
those  standards  and  requirements  were 
extremely    burdens,  jme    for    the    prime 
sponsors.  Three  commenters  opposed  this 
change  because  they  believed  that  the 
standards  were  basically  sound  and  be- 
cause they  believed  that  deletion  of  the 
requirements  was  premature.  The  com- 
menters noted,  however,  that  Congress 
recently  suspended  the  stafiQng  provi- 
sions of  the  standards  for  social  services 
programs  funded  under  Title  XX  of  the 
Social  Security  Act,  which  is  the  major 
source  of  Federal  funding  for  day  care 
programs.  They  also  noted  that  Congress 
has  required  the  Department  of  Health, 
Education,  and  Welfare  to  reassess  all 
the  standards  by  July  1,  1977.  a  process 
which  is  now  imderway.  The  Department 
will  follow  this  reassessment  closely.  In 
the  meantime,  however,  because  of  the 
very    real    administrative   burdens    the 
present  standards   entail,   the  Depart- 
ment will  only  require  day  care  under 
CFTA  to  conform   to  State  and  loctil 
standards. 

SEC  98.25      RETIREMENT  PROGRAMS 


proposed  change  would  create  problems 
for  prime  sponsors  in  the  some  States 
where  State  retirement  laws  require  that 
certain  CETA  participants  be  covered  by 
the  appropriate  retirement  systems  and 
where  the  laws  also  mandate  that  the 
employers'  contribution  to  these  retire- 
ment systems  on  behalf  of  Itie  partici- 
pants may  not  be  withdrawn.  In  addition 
several  comments  were  received  stating 
that  the  existing  retirement  systems  in 
several  localities  preclude  the  establish- 
ment of  an  escrow  or  reserve  account  as 
dscrit>ed  in  paragraphs  (b)(1)  and  (3) 
of  this  section. 

In  proposing  this  revised  section  the 
Department  gave  serious  consideration 
to    the    fact    that    changes,    including 
amending  existing  laws  and  procedures, 
might  be  necessary  to  enable  some  prime 
sponsor  areas  to  provide  continued  re- 
tirement benefits.  However,  these  con- 
cerns were  outweighed  by  the  need  to 
insure  that  CETA   fimds   are  used   to 
most    effectively    benefit    participants. 
Participation   in  retirement  programs, 
especially    for    public    service    employ- 
ment positions   or   projects   of   limited 
duration,  is  not  the  most  effective  way 
to  use  public   employment  funds;    not 
only    does    such    participation    greatly 
reduce  the  amount  of  money  available 
for  jobs,  but  in  many  cases  It  has  been 
found  that  the  money  was  not  provid-- 
Ing  any  real  benefit  to  the  participants. 
It  should  be  noted,  however,  that  the 
regulations  do  not  prevent  CETA  em- 
ployees from  participating  in  retirement 
systems.  They  only  restrict  the  use  of_ 
CITTA  fimding  to  those  cases  in  which 
CETA  participants  clearly  benefit  by  ob- 
taining vesting  or  transitioning  into  em- 
ployment   covered    by    the    retirement 
system. 

Section  98.25  shall  become  effective  on 
prime  sponsors  and  eligible  applicants 
on  October  1,  1977.  However,  the  Re- 
gional Administrator,  with  the  approval 
of  the  Regional  Solicitor,  may  allow  a 
prime  sponsor  or  eligible  applicant 
which  is  in  a  State  whose  law  prohibits 
the  implementation  of  procedures  re- 
quired by  §  98.25,  an  extension  of  not 
more  than  one  calendar  year  or  up  to 
the  end  of  the  next  regvilar  session  of  the 
State  legislature,  whichever  occurs 
earUer.  Such  an  extension  may  be 
granted  only  upon  a  showing  by  a  legal- 
ly supported  opinion  of  the  State  Attor- 
ney General  that  the  State  legislature 
must  change  or  modify  a  particular  State 
law  or  laws  so  that  the  prime  sponsor 
or  eligible  applicant  may  comply  with 
§  98.25  in  its  use  of  CETA  funds  and  that 
the  procedures  of  5  98.25  may  not  be 
legally  implemented  by  order  of  the 
Governor  or  by  other  executive  au- 
thority. An  extension  may  only  be  given 
on  a  Statewide  basis  and  will  be  ap- 
plicable to  all  prime  sponsors  and  eligible 
applicants  within  the  State  which  are 
covered  by  the  affected  State  laws. 
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The  majority  of  the  comment  letters 
received  by  the  Department  concerned 
this  revised  section  of  the  regulations. 
Commenters  brought  to  the  Depart- 
ment's attention  the  probability  that  the 


SEC.  99.1    SCOPE   AND    PURPOSE 

Several  comments  were  received  rec- 
wnmending  that  the  language  in  par- 
agraph (e)  of  this  section  be  strength- 
ened to  mandate  that  a  35  percent  vet- 


erans quota  be  established  for  the  fill- 
ing of  the  newly  created  Jobs.  However, 
several  other  comment  letters  opposed 
the  setting  of  any  such  goals  or  quotas. 
The  CETA  statute  does  not  provide  for 
the  establishment  of  any  such  quotas. 
Consequently,  the  Department  reiterates 
the  Secretary's  expressed  desire  for  a 
national  goal  of  35  percent  for  veteran 
participation  in  the  newly  created  public 
service  employment  jobs  under  Title  II 
and  Title  VI  of  CETA. 

SEC.  99.33  PUBLIC  SERVICE  JOB  ACTIVITIES 
IN    THE    TITLE    VI    LEVEL    OF    SUSTAINMENT 

The  language  relating  to  community 
capital  improvement  projects  in  areas 
of  excessively  high  imemployment  has 
been  deleted  for  two  reasons.  First,  it 
Is  largely  duplicative  of  the  language 
In  §  98.12.  And  secondly,  it  contains  in- 
appropriate restrictions  not  contained 
In  5  98.12.  In  addition  the  parallel  lan- 
guage contained  in  §  99.74  has  been 
deleted. 

SEC  99.42  ELIGIBILITY  FOR  PARTICIPATION 
IN  TITLE  VI  PROGRAMS 

The  Department  received  many  letters 
commenting  on  the  imemplosonent 
status  portion  of  the  Title  VI  eligibility 
.  criteria  in  peuTigraphs  (a)  (1)  (1)  and  (ii) 
of  this  section.  The  commenters  felt  that 
the  criteria  were  not  entirely  consistent 
with  the  Intent  of  Congress.  Further,  the 
use  of  the  criteria  eliminated  many  in- 
dividuals from  eligibility  because  of  the 
technical  provisions  of  various  State  un- 
employment compensation  laws.  The  De- 
partment agrees  with  the  commenters 
and  has  made  the  following  change.  An 
Individual  will  be  eligible  if  he/she  is  un- 
employed at  the  time  of  application  and 
has  been  unemployed  for  15  weeks  out  of 
the  20  weeks  immediately  prior  to  appli- 
cation and  during  the  period  of  unem- 
ployment either  (1)  has  been  eligible  for 
and  recrfving  unemployment  compensa- 
tion benefits,  or  (2)  has  been  ineligible 
for  unemployment  compensation. 

A  number  of  comments  were  received 
regarding  the  income  eligibility  criteria 
tn  paragraph  (a)(1)  of  this  section.  It 
was  brought  to  the  D^jartment's  atten- 
tlfHi  that  in  the  oases  of  some  famiUes 
of  less  than  four  persons,  the  70  per 
centum  of  the  lower  living  standard  In- 
come level  Is  actually  lower  than  the 
poverty  guidelines  established  by  the  Of- 
fice of  Management  and  Budget  (OMB) . 
Since,  in  providing  the  lower  living  stand- 
ard Income  level  Congress  Intended  to 
raise  the  income  criteria  for  participa- 
tion In  Title  VI  programs  from  that 
which  is  used  for  Title  I  programs,  para- 
graph (a)  (1)  was  amended  to  state  that 
an  eligible  person  must  either  be  eco- 
nomically disadvantaged  as  defined  in 
S  94.4  (s)  or  a  member  of  a  family  whose 
Income  Is  at  or  below  70  per  centum  ot 
the  lower  living  standard  Income  level. 

The  Department  also  received  several 
comments  which  expressed  c<Hicem  over 
the  methodology  for  determining  cur- 
rent family  Income  in  the  computation 
of  the  lower  living  standard  Income  leveL 
Specifically,  the  commenters  recom- 
mended  that   ttie  second  sentence   of 
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paragn«h  (a)  (2)  (1)  be  deleted  That 
senteaice  read  "only  that  portion  of  pub- 
lic assistance  payments  received  by  the 
appUcant  which  the  appUcant  will  be 
disqualified  from  receiving  due  to  the 
enrollment  of  the  applicant  under  Title 
VI  (e.g.,  payments  under  the  Aid  to 
Families  with  Dependent  Children  of 
Unemployed  Fathers  program)  shall  be 
excluded."  The  commenters  felt  that  this 
regulation  was  almost  impossible  to  ad- 
minister and  would  result  in  a  great  deal 
of  confusion  on  the  part  of  prime  spon- 
sors. State  employment  security  agencies 
(SESA's),  public  assistance  agencies  and 
appUcants. 

The  Department  agrees  with  the  com- 
menters. The  language  of  the  regulation 
was  taken  from  section  608  of  Uie  statute 
which  was  added  by  the  "Emergency 
Jobs  Programs  Extension  Act  of  1976". 
The  intent  of  the  provision  is  exceed- 
ingly unclear,  except  that  Congress 
wanted  to  protect  public  assistance  re- 
cipients from  being  excluded  from  par- 
ticipation in  the  title  VI  program  be- 
cause of  the  amount  of  their  public 
assistance  payments.  However,  the 
methodology  apparently  envisioned  by 
the  provision  is  administratively  incon- 
sistent not  only  with  the  Income  compu- 
tation methodology'  of  the  Social  Securi- 
ty Act  (public  assistance^  but  also  with 
the  income  computation  methodology 
used  to  qualify  economically  disadvan- 
taged" individuals  for  CETA  programs, 
•nie  Department,  therefore,  while  re- 
maining faithful  to  the  congressional  In- 
tent, has  simplified  the  proposed  meth- 
odology by  deleting  the  second  sentence 
in  paragraph  (a)  (2)  (1) . 

Additionally  editorial,  stylistic  and 
technical  changes  have  been  made  In 
this  revision. 

Parts  94,  95,  98,  and  99  of  Title  29,  of 
the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  94 — GENERAL  PROVISIONS  FOR 
PROGRAMS  UNDER  THE  COMPREHEN- 
SIVE EMPLOYMENT  AND  TRAINING 
ACT 

1.  Section  94.4,  Definitions,  is  amended 
by  revising  paragraphs  (ooo)  and  (ppp) , 
and  adding  paragraphs  (rrr) ,  (sss) .  and 
(ttt)  to  read  as  follows: 

§  94.4     DefiniUons. 

*  •  •  •  • 

(000)  "Project"  shall  mean,  for  pur- 
poses of  Part  99  of  this  title  the  same 
thing  as  the  term  "project  and  activity" 
used  In  SecUons  607-9  of  the  Act,  that  is, 
"project"  shall  mean  a  definable  task  or 
group  of  related  tasks  which : 

(1)  Wm  be  completed  within  a  defin- 
able time  period,  not  exceeding  one 
year; 

(2)  Will  have  a  pubhc  service  objec- 
Jectlve; 

(3)  Will  result  in  a  specific  product  or 
accomplishment :  and 

(4)  Would  otherwise  not  be  done  with 
existing  funds. 

(ppp)  "Proiect  applicant"  shaU  mean: 
(DA  State: 

(2)  A  State  agency ; 

(3)  A  unit  oX  general  local  govern- 
ment; 
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(4)  An  agency  of  a  unit  of  general  lo- 
cal government; 

(5)  A  combination  or  association  of 
imits  of  general  local  government  the 
primary  purpose  of  which  is  to  assist  the 
governmental  units  to  provide  puoUc 
services: 

(6)  A  special  purpose  pchtical  sub- 
division having  the  power  to  levy  taxes 
and  spend  funds  within  an  area  served 
by  one  or  more  units  of  general  local 
government; 

(7)  A  local  education  agency  as  de- 
fined in  section  801  <f)  of  the  Elementary- 
and  Secondary  Education  Act  of  1965: 

(8)  An  institution  of  higher  education 
as  defined  In  section  1201  <  a)  of  the 
Higher  Education  Act  of  1965; 

<9)  A  community  based  organization 
as  defined  in  paragraph  (k)  of  this  sec- 
tiCHi; 

(10)  A  community  development  cor- 
poration; 

(11)  A  nonprofit  group  or  organiza- 
tion serving  Indians  or  Native  Hawai- 
lans;  or 

(12)  A  private  non-profit  organiza- 
tion or  institution  engaged  In  public 
service. 

•  •  •  •  • 

frrr)  "Exliaustee"  shall  mean  an  in- 
dividual who  has  made  a  claim  for  im- 
employment compensation  and  has  ex- 
hausted all  such  benefits  to  which  the 
Individual  was  entitled  Including  Ex- 
tended Benefits  (EB),  Federal  Supple- 
mental Benefits  (FSB) .  Disaster  Unem- 
ployment Assistance  (DUA),  Trade  Re- 
adjustment Allowance  (TRA) ,  Special 
Unemployment  Assistance  (SUA),  Un- 
employment CcMnpensation  for  Federal 
Employees  (UCPE),  and/or  Unemploy- 
ment Compensation  for  Exservlcemen 
(UCX).  Exhaustee  status  will  continue 
through  the  existing  regular  benefit  year, 
at  which  time  a  new  claim  may  be  filed 
creating  a  new  status  of  eligible  or  In- 
eligible for  imemployment  compensation, 
(sss)  "Ineligible  for  imemployment 
compensation"  shall  mean  the  status  of 
an  Individual  who  Is  for  any  reason,  in- 
cluding disqualification  inel^ible  for  im- 
employment cwnpensatlon  benefits  In- 
cludmg  SUA,  DUA,  EB.  TRA,  PSB,  UCX, 

and  UCPE.  This  includes  any  Indlvlduai 
who  is  employed  in  an  occupation  not 
covered  by  unemployment  compensation 
laws,  or  who  is  a  new  entrant  or  re- 
entrant to  the  labor  force,  or  who  has 
been  unemployed  for  such  an  extended 
period  of  time  that  the  individual  has 
no  work  history  for  unemployment  com- 
pensation purposes. 

(ttt)  "Level  of  sustainment"  shall 
mean,  the  number  of  Title  n  and  Title 
VI  slots  which  the  prime  sponsor  may 
sustain  throughout  FY  1977,  that  la,  the 
number  of  slots  which  the  program  c<m- 
talned  on  June  30,  1976,  or  on  October 
31,  1976,  whichever  was  higher. 


PART  95 — PROGRAMS  UNDER  TITLE  I  OF 
THE  COMPREHENSIVE  EMPLOYMENT 
AND  TRAINING  ACT 

2.  Sectl<m  95.33  (d)  (5)  (Ul>  (B)    is  l«- 

vlsed  to  read  as  follows: 
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§9S.33     Type*    of    manpower    activitie* 
allowable. 
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(d) 

(5) 


•  •   • 

•  •   • 


(B)  ChUd  care:  Day  care  programs 
shaU  comply  with  applicable  State  and 
local  standards,  including  State  licensing 

requirements.  .    .  w      -„,.«, 

3   Section  95.34  Is  amended  by  renum- 
bering paragraph  (f)   as  (fXD   and  by 
renumbering  paragraph  (f)  (1)  as  (f)  <-s> 
to  read  as  follows: 
§  95.3*      Training  allowances. 



(f.  (1)  Dependents  allowances.  De- 
pendents allowances  of  $5  per  week  for 
each  dependent  over  two.  up  to  a  maxi- 
mum of  four  additional  dependents,  for 
a  total  maximum  of  $20  for  six  or  more 
dependents  shaU  be  provided  to  partic- 
ipants receiving  basic  allowances  or 
who  would  be  receiving  basic  aUowances 
were  it  not  for  their  receipt  of  unem- 
ployment compensation  payments.  Par- 
ticipants eligible  for  dependents  allow- 
ances from  other  sources  shall  not  be 
precluded  from  receiving  dependents 
allowances  funded  under  the  Act. 

(2)  Dependents  allowances  shall  be 
reduced  pro  rata  only  for  absences  with- 
out good  cause.  The  reduction  of  the 
weekly  dependents  allowance  shall  be 
based  on  the  ratio  of  the  number  of  hours 
of  absence  without  good  cause  to  the 
number  of  hours  which  the  individual  is 
scheduled  to  participate  in  activities  for 
which  he  she  receives  allowances. 


PART  98— ADMINISTRATIVE  PROVISIONS 
FOR  PROGRAMS  UNDER  THE  COMPRE- 
HENSIVE EMPLOYMENT  AND  TRAINING 
ACT 

4.  Section  98.12  is  amended  by  adding 
the   following  sentence  at  xhe  end   of 
paragraph   (b)(3). 
§  98. 1 2      .Allowable  Federal  costs. 

•  •  •  •  • 

(b)    •   •   • 

(3)  •  •  *  Participants,  however,  may 
participate  in  the  winterization/weether- 
Izatlon  of  privately  owned  rental  hous- 
ing under  projects  funded  and  approved 
by  the  Federal  Energy  Administration  or 
the  Community  Services  Administration, 
(704(f>.) 

•  •  *  •  • 

5.  Section  98.25  is  revised  to  read  as 
follows : 

§  98.23      Retirement  pro{;rams. 

(a)  The  Act  provides  for  temporary 
training  and  employment.  Therefore,  the 
inclusion  of  CETA  participants  in  a  re- 
tirement system  is  not  encouraged.  Fimds 
under  the  Act.  however,  may  be  paid  into 
a  retirement  system  on  behalf  of  partici- 
pants In  on-the-job  training,  work  ex- 
perience and  public  service  emplojrment 
in  public  or  private  non-profit  agencies 
who: 

(1)  Obtain  unsubsldlzed  employment 
with  the  employer,  provided  the  time 


spent  as  a  CEH'A  partlclpiuit  is  accredited 
service  under  the  employer's  retirement 

plan:  ,  . 

(2)  Obtain  unsubsldlzed  emplosmaent 
with  another  employer  provided  benefits 
are  portable ;  or 

(3)  Obtain  vesting. 

(b)  Examples  of  methods  of  adminis- 
tering such  retirement  system  accounts 
are  as  follows: 

( 1 )  Payments  are  made  first  into  a  re- 
serve account  and  are  not  paid  into  the 
retirement  fund  until  the  participant  ob- 
tains a  status  described  in  paragraphs 
(a)  (1)  through  (3)  to  this  section.  The 
amount  held  in  the  reserve  account  is 
then  adjusted  quarterly  to  reflect  the 
turnover  of  participants  and  the  pro- 
jected funds  needed  to  cover  current  par- 
ticipants; or 

(2»  Payments  are  made  first  into  a  re- 
serve account  for  the  actuarily  deter- 
mined number  of  participants  who  can 
be  expected  to  obtain  a  status  described 
in  paragraphs  (a)  (1)  through  (3)  of 
this  section,  and  the  payments  are  not 
paid  Into  the  retirement  fimd  until  the 
participants  obtain  that  status.  If  this 
method  is  used,  the  amount  held  in  the 
reserve  account  and  the  actuarial  rate 
shall  be  adjusted  or  determined  at  least 
annually;  or 

(3)   Payments  are  made  directly  into 
the  retirement  fund  for  the  actuarily  de- 
termined number  of   participants  who 
can  be  expected  to  obtain  a  status  de- 
scribed in  paragraphs  (a)    (1)   through 
(3)  of  this  section.  The  amount  held  in 
the  fund  shall  be  adjusted  or  redeter- 
mined at  least  quarterly  to  reflect  the 
actual  number  of  participants  who  have 
acquired  a  status  described  in  paragraph 
(a)    (1)   through  (3)   of  this  section.  If 
this  method  is  used,  the  amount  of  ac- 
cumulated principal  and  interest  earned 
on  contributions  made  on  behalf  of  par- 
ticipants not  described   in   paragraphs 
(a)  (1)  through  (3)  of  this  section  who 
terminate  their  program  participation  or 
who.  for  whatever  reason,  are  no  longer 
considered  members  in  the  retirement 
program  must  be  retrievable. 

(c)  (1)  If  other  than  an  actuarial 
method  of  benefit  determination  is  used, 
there  shall  be  at  least  a  quarterly  re- 
programming  back  into  the  CETA  pro- 
gram of  any  contributions  (principal  and 
interest)  made  on  behalf  of  participants 
not  described  in  paragraphs  (a)  (1) 
through  (3)  of  this  section  who  termi- 
nate their  program  participation,  or 
who.  for  whatever  reason,  are  no  longer 
considered  members  in  the  retirement 
program. 

(2)  If  an  actuarial  method  is  used  In 
determining  the  number  of  participants 
who  will  benefit,  a  redetermination  of 
the  actuarial  rate  shaU  be  made  at  least 

annually. 

(3)  Funds  set  aside  in  a  reserve  ac- 
count may  earn  interest.  Any  Interest 
earned  shall  be  retained  in  the  reserve 
account  and  shall  be  taken  Into  consider- 
ation during  reprogramming.  Any  inter- 
est earned  on  what  may  reasonably  be 
determined  to  be  a  participant's  portion 
of  the  reserve  fimd  account  may  also  be 


paid  teto  the  retirement  fund  when  the 
participant  obtains  a  status  described  in 
paragraphs  (a)  (1)  through  (3)  of  this 
section. 

(d)  Effective  October  1.  1977.  costs  for 
r<!tirement  programs  will  be  allowed  only 
mder  an  ai>proved  plan  that  meets  the 
requirements  of  paragraph  (a)  of  this 
sectton. 

(e)  Expenditui-es  may  be  made  from 
program  funds  for  taxes  under  the  Fed- 
eral Insurance  Contributions  Act 
(FICA),  26  U.S.C.  3101  et  seq. 


6.  Part  99  is  revised  to  read  as  follows: 

PART  99— PROGRAMS   UNDER  TITLE  VI 
OF    THE     COMPREHENSIVE     EMPLOY- 
MENT AND  TRAINING  ACT 
Subpart  A — General 

Sec. 

99.1       Scope  and  pvirpose  of  this  Part  99. 

99  2       Allocation  of  funds. 

99.3      Eligibility  for  funds. 

Subpart  B — Grant  Application 

99.10  General. 

99.11  Planning  process;  advisory  councils. 

99.12  Content  and  description  of  grant  ap- 
plication. 

99.13  Application  for  Federal  assistance. 

99.14  Comprehensive  Title  VI  plan. 

99.15  Assurances  and  certlflcatlona. 
99  16     Grant  signature  sheet. 
99.17     Comment  and  publication  procedures 

relating  to  submission  of  grant  ap- 
plication. 

99  18  Submission  of  grant  application; 
standards  for  reviewing  grAnt  ap- 
plications. 

99  19  Application  approvtO;  application  dis- 
approval: grant  agreement. 

99.20  Use  of  alternative  eligible  applicant; 
services  by  the  Secretary. 

9921     Modifications. 

Subpart  C — Program  Operation  Requirements 
for  Prima  Sponsors 

99.30  General. 

99.31  Basic  responsibilities  of  prime  spon- 
sors; basic  responsibilities  of  pro- 
gram agents. 

99.32  Program  performance  requirements 
for  prime  sponsors. 

99.33  Public  service  Job  activities  in  the 
Title  VI  level  of  sustalnment. 

99.34  Maintenance  of  effort. 
99.36     Linkages  with  other  employment  and 

training     programs;     traming     and 
supportive  services. 

99.36  Placement  goals. 

99.37  Compensation  and  working  conditions 
for  participants. 

99.38  Place  of  residence  for  participants. 

Subpart  D — Program  Oporation  Raqulromants 
Under  the  Emergency  Jobs  Programs  Exten- 
sion Act  of  1976 

99.40  Apportionment  of  the  prime  sponsor's 
allocation. 

99.41  Project  approval. 

99.42  Eligibility  for  participation  In  Title 
VI  programs. 

99.43  Verification  of  participant  eligibility. 

99.44  Special  conslderatlona  on  selection. 
99  45    Administrative     staff     selection     and 

compensation. 
Subpart  E — Admbiistrativa  Prowisiena 

99.70  General. 

99.71  Payments,  financial  management  sys- 
tems and  audit. 

99.72  Reporting  requlremente. 

99.73  Reallocation  of  funds. 

99.74  Allowable  FederaJ  coats. 
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98.77 

M.78 
89.79 

09.80 
99.81 

99.82 


99.83 
99  84 


Grantee  contracts  and  subgrants. 

AUocatlona  of  allowable  coeta  among 
program  activities. 

Basic  personnel  standards  for  eligible 
applicants. 

Adjustments  In  payments. 

Termination  of  grant  and  closeout 
procedures. 

Retention  of  records. 

Program  Income  and  procurement 
standards. 

Nondiscrimination,  equal  employment 
opportunities,  nepotism  and  restric- 
tion on  political  activities. 

Assessment  and  evaluation. 

Hearings  and  Judicial  review. 


Subpart  F — Special  Conditions  for  Grants  to 
Indian  TrttMs  and  Alaskan  Native  Viilagaa 

99.90  General. 

99.91  Grant  responsibility. 
99.93       Distribution  of  funds. 

99.93  EllglbUlty  for  funda. 

99.94  Funding  of  prime  sponsors. 
99.S6      Participant  eUglbUity. 

99.96  Comments    and    publication    proce- 

dures   relating   to   submission   of 
application  fcM-  funding. 

99.97  Planning  process;   advisory  councils. 

99.98  Travel  requirements. 

99.99  Nepotism  and  conflict  of  interest. 

99.100  Nondiscrimination;    political   activi- 

ties. 

99.101  Subgrants. 


§99.1 
99, 


Subpart  A — General 
Scope   and  purpose  of   this   Part 


(a)  This  part  contains  the  Department 
of  Labor's  regulations  governing  the  es- 
tablishment and  operation  of  a  public 
service  and  employment  and  training 
program  under  Title  VI  of  the  Act,  as 
amended  by  the  Emergency  Jobs  and 
Unemployment  Assistance  Act  of  1974, 
Pub.  li.  93-567,  88  Stat.  1845,  and  the 
Emergency  Jobs  Programs  Extension  Act 
of  1976,  Pub.  L.  94-444. 

(b)  This  program  Is  Intended  to  sus- 
tahi  enrollment  under  Titles  n  and  VI  of 
the  Act  throughout  Fiscal  Year  1977,  and 
to  create  project  opportunities  with  funds 
to  excess  of  those  needed  for  sustaining 
enrollment. 

(c)  Provision  Is  also  made  for  a  shift 
In  emphasis  toward  serving  persons  \^o 
are  long-term  unemcUoyed  or  AFDC  re- 
cipients and  whose  family  incomes  are  70 
percent  or  less  of  the  lower  living  stand- 
ard tocome  leveL  All  persons  enrolled  to 
projects  must  meet  the  above  criteria. 
In  addition,  at  least  50  iwrcent  of  the 
vacancleB  which  occur  or  which  already 
exist  to  the  Title  VI  level  of  sustalnment 
must  be  filled  with  long-term  unem- 
ployed persons  and  AFDC  recipients.  Per- 
sons filling  the  remaining  vacancies  may 
meet  the  orlgtoal  Title  VI  eligibility  cri- 
teria. A  prime  sponsor,  however,  may  fill 
all  vacancies  with  long-term  unemployed 
persons  and  AFDC  recipients. 

(d)  Definitions  for  terms  and  abrevla- 
tions  used  to  this  part  which  are  not 
found  to  this  Part  may  be  found  at  i  94.4 
of  this  tlUe. 

(e)  Prime  sponsors  are  encouraged  to 
develop  to  the  m<f»imiim  extent  feasible 
ways  of  assuring  partldpatloiD  of  Teter- 
ans  to  the  newly  created  pubUc  •ervloe 
employment  posltkHis. 
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(f)  Pursuant  to  §98.21  of  this  tlUe, 
prime  sponsors  shall  assure  equal  em- 
ployment opportunity  to  tlie  selection  of 
eligible  participants  for  projects.  In  the 
establishment  of  eligibility  pods  for  par- 
ticipants, prime  sponsors  shall  have  am- 
ple lead  time  to  assure  that  those 
to  the  pool  adequately  reflect  the  charac- 
teristics of  their  unemployed  populations 
(i.e..  nunorities.  women) . 

<g)  Statutory  authority  for  the  regu- 
lations contatoed  to  this  part  Is  found 
to  section  702(a)  of  the  Act.  Other  rele- 
vant sections  of  the  Act  are  generally 
noted  at  the  end  of  the  substantive  regu- 
lations to  this  part. 

(h)  Pub.  L.  94-444  was  signed  into  law 
on  October  1. 1976.  Therefore,  as  of  Octo- 
ber 1.  1976,  certain  provisions  of  Pub.  L. 
94-444  became  Immediately  applicable, 
tocludlng  sections  3(a)(1),  3(a)  (2),  and 
11. 

§  99.2      Allocation  of  funds. 

(a)  The  Secretary  shall  allocate  not 
less  than  2  percent  of  the  funds  available 
for  Title  VI  of  the  Act  to  those  eligible 
applicants  defined  to  i  99.3  which  are  In- 
dian tribes,  bands,  and  groups  qualified 
under  section  302(c)  (1)  of  the  Act  (sec. 
602(e)  and  sec.  603  (a)(1)). 

(b)  Not  less  than  90  percent  of  the 
fimds  remaining  after  the  application  of 
paragraph  (a)  of  this  section  shall  be  al- 
located among  eligible  applicants  defined 
to  S  99.3  which  are  prime  sponsors  under 
Title  I  of  the  Act  according  to  the  follow- 
ing basic  formula  (sec.  603(a)  (D) : 

(1)  Fifty  percent  of  the  funds  shall  be 
allocated  among  eligible  appUcsmts  to 
proportion  to  the  relative  number  of  im- 
employed  persons  who  reside  to  areas 
wlthto  the  jurisdiction  of  such  applicants 
compared  to  the  number  of  imemployed 
persons  who  reside  to  all  eligible  appli- 
cants' areas  to  all  the  States  (sec.  603 
(a)(2)(A)). 

(2)  Twenty-five  percent  of  the  funds 
shall  be.  allocated  among  eligible  appli- 
cants on  the  basis  of  the  ratio  of  the  ex- 
cess number  of  unemployed  persons,  as 
defined  below,  who  reside  wlthto  the  ju- 
risdiction of  the  eligible  applicant,  to  the 
total  excess  number  of  unemployed  per- 
sons who  reside  wlthto  the  jiurisdlctlons 
<a  all  eligible  applicants.  In  allocaUng 
funds  to  an  dltdble  applicant  which  Is 
not  a  State,  the  term  "excess  number" 
shall  mean  the  number  of  imemployed 
persons  to  excess  of  4.5  percent  of  the 
labor  force  who  reside  to  the  jurisdiction 
of  the  eligible  applicant.  For  tdlocattog 
fimds  to  an  eligible  applicant  which  Is  a 
State,  the  term  "excess  number"  shall 
mean  either  the  number  of  imemployed 
perKHis  to  excess  of  4.5  percent  of  the 
labor  force  who  reside  to  the  jurisdiction 
of  the  eligible  applicant,  or  the  number 
of  unemployed  persons  to  excess  of  4.5 
percent  of  the  labor  force  to  areas  eligible 
for  assistance  under  Title  n  of  the  Act  to 
the  geographical  area  served  by  such 
State  prime  sponsor  (under  Title  I  or 
Title  n).  whichever  Is  greater  (sec.  603 
(a)(2)(C)). 

(3)  Twenty-five  percent  of  the  funds 
diall  be  allocated  for  use  (m  behalf  of 
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residents  of  areas  of  substantial  imem- 
ployment.  An  area  of  substantial  unem- 
ployment, other  than  to  relation  to  Ui- 
dian  tribes,  bands,  and  groups,  is  any 
area  wlthto  a  prime  sponsor's  jurisdic- 
tion which  has  a  population  of  at  least 
10.000  persons,  qualifies  for  a  mtoimum 
allocation  of  $25,00  3  under  Title  II  of  the 
Act.  and  has  a  rate  of  unemployment  of 
at  least  6.5  percent  for  a  period  of  three 
consecutive  months  as  determtoed  by  the 
Secretary  of  Labor  at  least  once  each  fis- 
cal year.  These  funds  shall  be  allocated 
to  accordance  with  the  number  of  unem- 
ployed persons  residing  m  areas  of  sub- 
stantial unemployment  wlthto  the  juris- 
diction of  the  eligible  applicant  as  com- 
pared to  the  total  number  of  unemployed 
persons  residing  to  all  areas  of  substan- 
tial  imemployment   (sec.   603(a)(2)(b). 

(c)(1)  The  rematotog  funds,  not  to 
exceed  10  percent  of  the  funds  remato- 
tog after  application  of  paragraph  (a)  of 
this  section,  may  be  distributed  to  prime 
sponsors  under  Title  VI  by  the  Secretary 
as  the  Secretar>-  deems  appropriate  to 
carry  out  the  purpose  of  Title  VI,  taking 
toto  account  both  changes  to  rates  of 
unemplojnnent,  and  the  need  for  addi- 
tional funds  to  conttoue  the  same  level 
of  public  service  employment  activities 
previously  supported  under  the  Act  wlth- 
to the  jurisdiction  of  the  eligible  appli- 
cant (sec.  603(b) ). 

(2)  When  any  portion  of  these  funds 
Is  to  be  allocated  ustog  a  formula,  the 
Secretary  shall  not  later  than  30  days 
prior  to  such  allocation  publish  to  the 
Federal  Recistek  the  specific  formula  for 
such  distribution,  the  rationale  behtod 
the  selectl<m  of  the  formula  and  the 
proposed  amount  for  distribution  to  each 
eligible  applicant.  After  consideration  of 
commoits  received  wlthto  30  days  of  the 
FEBERAi,  Register  notice,  the  Secretary 
shall  publish  final  allocations  (sec.  603 
(d)). 

(d)  Pot  purposes  of  paragraphs  (b) 
and  (c)  of  this  section,  the  term  "juris- 
diction- means  the  jurisdiction  of  each 
milt  of  general  local  government  as 
described  to  8  95.3(a)(2)  of  this  sub- 
title, whether  or  not  such  unit  has 
entered  toto  a  consortium  of  units  of  gen- 
eral IcK^l  government  for  the  purposes 
of  I  95.3(a)(3)  of  this  subtiUe  (sec.  603 
(c)). 

(e)  (1)  An  eligible  applicant  shall  dis- 
tribute to  a  program  agent,  as  deftoed  to 
paragrai^  (e)  (3)  of  this  section,  funds 
to  be  utlUzed  to  serve  residents  of  the 
program  agent's  area  unless  the  program 
agent  decltoes  to  operate  a  program.  Ih 
which  case,  the  eligible  applicant  shall 
make  other  arrangements  to  serve  the 
residents  of  the  program  agent's  juris- 
diction (sec.  204(d)  (1) ). 

(2)  If  the  Secretary  does  not  specify  an 
amount  to  be  distributed  to  a  program 
agent,  the  eligible  i4>pUcant  shall  dis- 
tribute funds  to  the  program  agent  ustog 
the  same  rationale  used  by  the  Secretary 
to  dlstrlbuttog  funds  to  eligible  appli- 
cants. 

(3)  The  term  "program  agent"  under 
this  part  ahaU  me&n  any  unit  of  general 
local  government  (or  oomblnatlon  oC  such 
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units)  located  within  an  eligible  appli- 
cant's jurisdiction  which  has  a^PoP^^*- 
tion  of  50.000  or  more  (sec.  204(d)  (1) ) . 

(4)  Notwithstanding  paragraph  (e)(1) 
of  this  section,  a  program  agent  which 
is  a  member  of  a  consortiimi  may  make 
agreements  agreed  to  by  the  consortium 
for  the  administration  of  funds  for  the 
benefit  of  the  residents  of  the  eligible 
program  agent's  area: 
§  99.3     Eligibility  for  funds. 

(a)  Funds  shall  be  allocated  by  tiie 
Secretary  only  to  eUgible  applicante.  The 
term  "eligible  applicant"  shall  mean 
prime  sponsors  qualified  for  Fiscal  Year 
1977  under  Title  I  of  the  Act  and  Indian 
tribes,  bands,  and  groups  qualified  for 
Fiscal  Year  1977  imder  section  302(c)  (1) 
of  the  Act  (sec.  602(e)). 

(b)  A  State  shall  not  qualify  as  an 
eligible  applicant  for  any  geographical 
area  within  the  jurisdiction  of  any  other 
eligible  applicant  which  is  a  unit  of  local 
government,  within  the  State  unless 
the  non-State  eUglble  applicant  has  not 
submitted  an  ain>rovable  application  for 
Title  VI  funds,  or  has  stated  to  the  Re- 
gional Administrator,  in  writing,  its  de- 
sire to  be  served  by  the  State  (sec.  204 

(a)). 

(c)  A  unit  of  general  local  government 
shall  not  qualify  as  an  eligible  applicant 
with  respect  to  any  area  within  the  ju- 
risdiction of  another  eligible  unit  of  gen- 
eral local  government  unless  the  other 
unit  has  not  submitted  an  approvable  ap- 
plication for  such  areas,  or  has  stated  its 
desire  to  the  RA,  In  writing,  to  be  served 
by  such  larger  imit  (sec.  204(a) ) . 

(d)(1)  An  eligible  applicant  shall  dis- 
tribute funds  to  program  agents  sis  pro- 
vided in  i  99.2(e)    (sec.  204(d)  (2) ) . 

( 2 )  No  program  agent  shall  receive  or 
continue  to  receive  funds  for  any  area 
within  the  jurisdiction  of  another  pro- 
gram agent  unless  the  RA  determines 
that  the  other  program  agent  has  not 
carried  out  its  administrative  responsi- 
bility consistent  with  the  application  for 
financial  assistance  developed  by  the 
eligible  applicant  for  developing,  fund- 
ing, overseeing,  and  monitoring  programs 
within  its  area  (sec.  204(d)  (3)). 

(e»   Funds  for  areas  of  substantial  un- 
employment. 

(1)  An  eligible  applicant  or  program 
agent  which  contains  an  area  or  areas  of 
substantial  imemployment  shall  make 
available  for  services  to  residents  of  each 
such  area  those  funds  allocated  to  the 
eligible  applicant  under  5  99-2(b)(3) 
(sec.  603(a)(2)(b)). 

(2)  An  eligible  applicant  other  than 
a  State,  or  a  program  agent,  whose  en- 
tire jurisdiction  qualifies  as  an  area  of 
substantial  unemployment,  shall,  to  the 
extent  feasible,  allocate  fimds  allo- 
cated under  §  99.2(b)  (3)  according  to 
196.3(f)(1)  of  this  subtitle. 

(3)  If  the  eligible  applicant  is  a  State 
whose  entire  jurisdiction  qualifies  as  an 
area  of  substantial  unemployment,  the 
eligible  applicant  shall,  to  the  extent 
feasible,  allocate  the  funds  allocated  to 
it  under  i  99.2(b)  (3)  according  to  S  96.3 
(f )  (2)  of  this  subtitle. 
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(4)  If  an  eligible  applicant  believes 
that  there  Is  an  area  <rf  substantial  un- 
employment within  its  jurisdiction  that 
has  not  been  designated  as  such  by  the 
Secretary  It  may  recommend  that  such 
area  be  considered  by  the  Secretary,  in 
making  any  such  recommendation,  the 
eligible  applicant  must  include  a  pre- 
cise geographical  definition  of  the  area 
to  be  served  and  population  data.  Such 
recommendation  shall  be  submitted  to 
the  RA.  The  Secretary  shall,  within  a 
reasonable  time,  make  a  determination 
on  the  recommendation  and  inform  the 
eligible  applicant  of  the  decision  and  the 
reasons  therefor. 


Subpart  B — Grant  Application 
§99.10     General. 

(a)  This  subpart  contains  the  proce- 
dures for  obtaining  grants  to  operate 
programs  under  TiUe  VI  of  the  Act  (sec. 
602(a)). 

(b)  The  Secretary  reserves  the  right 
to  temporarily  waive  any  of  the  gr^t 
procedures  in  this  subpart  and  provide 
immediate  funding  authority  when,  and 
if  strict  adherence  to  a  procedure  would 
result  In  a  funding  delay  which  would 
necessitate  the  lay-off  of  currently  em- 
ployed p€ui;lcipants. 
§99.11      Planning       process;       advisory 

councils. 
To  receive  financial  assistance  under 
Title  VI  of  the  Act.  eligible  applicants 
shall  submit  an  appropriate  comprehen- 
sive Title  VI  plan,  pursuant  to  §  99.12.  In 
developing  and  modifying  such  a  plan,  an 
eligible  applicant  shall  utUize  the  plan- 
ning process  and  the  advisory  councils 
pursuant  to  S  95.13  (b) ,  (O ,  (d) .  and  (e) 
of  this  subtitle. 

§  99.12     Content  and  description  of  grant 
application. 

(a)  To  apply  for  a  grant,  each  eligible 
appUcant  shalk  complete  and  submit  a 
grant  application. 

(b)  C(«>ies  of  all  grant  application 
forms  and  instructions  are  contained 
in  the  Forms  Preparation  Handbook  (ET 
Handbook  No.  311). 

(c)  Each  grant  application  shall  con- 
sist of  an  Applicatlcai  for  Federal  As- 
sistance, a  Comprehensive  Title  VI  Plan, 
Assurances  and  Certifications,  and  a 
Grant  Signature  Sheet.  58  99.13-16  de- 
scribes the  contents  of  the  grant  applica- 
tion. 

§  99.13      Application   for  Federal   .\*si8t- 
ance. 

The  Application  for  Federal  Assistance 
identifies  the  eligible  applicant  and  the 
amount  of  funds  requested.  It  provides 
information  concerning  the  area  to  be 
served  suid  the  number  of  people  ex- 
pected to  benefit  from  the  program.  The 
Standard  Form  424  contained  in  Federal 
Management  Circular  (FMC)  74-7  Is  be- 
ing used  as  the  Application  for  Federal 
Assistance. 
§  99.14     Comprehensive  Title  VI  Plan, 

(a)  The  Comprehensive  Title  VI  Plan 
Is  a  statement  of  how  the  eligible  appli- 


cant Intends  to  use  Title  VI  funds  and 
to  coordinate  Its  activities  with  other  em- 
ployment and  training  programs  and 
seivlces  operating  within  its  jurisdiction. 
The  Comprehensive  Title  VI  Plan  con- 
sists of  the  Narrative  Description  of  the 
Title  VI  Program,  the  Program  Planning 
Summary,  the  Budget  Information  Sum- 
mary, the  Monthly  Schedule,  the  Pubhc 
Service  Employment  Occupational  Sum- 
mary, the  Project  Data  Summary,  and 
the  Program  Summary  which  are  de- 
scribed below  in  paragraphs  (b)  through 
(h)  of  this  section. 

(b)  The'  Narrative  Description  of  the 
Title  VI  program  identifies  and  explains 
the  employment  and  training  problems 
within  the  eligible  applicant's  jurisdic- 
tion, describes  proposed  program  activi- 
ties and  delivery  systems  to  deal  with 
those  problems,  and  states  the  results  ex- 
pected from  the  program.  The  Narrative 
Description  requirements  in  this  para- 
grai*  (b)  are  an  abbreviated  version  of 
the  NarraUve  Description  requirements 
for  Title   n    (§  96.14(b)  (2)  (1)    of   this 
title) .  If  the  information  required  has 
already  been  provided  to  the  current 
Title  n  Narrative  Description,  a  copy  of 
the  Title  n  Narrative  Description  may 
be  attached"  in  order  to  comply  with  the 
requirements    in    this    paragraph.    The 
Narrative  Description  of  the  Title  VI  pro- 
gram must  Include  the  following  Items: 

(1)  Objectives  and  needs  for  the  as- 
sistance. (I)  Program  purpose;  and 

(U)  Analysis  of  need — A  brief  descrip- 
tion of  the  labor  market  of  the  area  in- 
cluding labor  force  and  a  description  of 
the  population  groups  most  In  need  of 
services  at  this  time. 

(2)  Results  and  benefits  expected.  This 
item  should  explato  how  the  quantified 
results  in  Section  I  of  the  PPS  impact  on 
the  needs  of  the  labor  force  and  the  com- 
munity services  to  be  provided. 

(3)  Approach,  (i)  What  provisions 
have  been  made  to  sustato  the  June  30, 
1976,  level  of  enrollment  to  both  Titles 
n  and  VI.  or  to  retain  the  October  31, 
1976  level.  If  higher? 

(A)  Identify  the  June  30,  1976,  level 
of  enrollment  to  Titles  n  and  VI.  Iden- 
tify the  October  31,  1976,  level.  If 
different.  ,        .     . 

(B)  Identify  the  level  of  enrollment  at 
the  time  of  grant  execution,  if  higher 
than  either  of  the  precedmg.  If  the  level 
of  enrollment  is  higher,  describe  how 
these  excess  participants  will  be  accom- 
modated (e.g..  transfer  to  projects,  ter- 
minate, place  to  jobs) .  ,  .     ^    ,^ 

(C)  Estimate  the  amount  of  funds  it 
will  take  to  sustato  th»  June  30,  1976. 
level  of  enrollment  or  to  retato  the  Oc- 
tober 31,  1976.  level  of  enrollment, 
whichever  level  of  enrollment  Is  higher. 

(D)  Identify  the  number  of  partici- 
pants that  will  be  sustatoed  under  TiUe 
n. 

(E)  Identify  the  number  of  partici- 
pants that  will  be  to  the  TiUe  VI  level 
of  sustainment. 

(F)  If  any  former  participants  are  to 
be  reinstated  to  the  program  under  the 
provlslpna  of  I  99.40(c) .  state  the  num- 
ber of  todlviduals  tovolved.  Submit  ad6- 
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4uata  doeumentatioa  to  allow  the  RA  to 
detennlne  that  such  IndlTlduals  qualify 
lor  reiDstateBkent.  tocludlzis  the  name, 
position,  date  of  temilnation  and  reason 
for  termtnatton  of  each  participant  and 
any  additional  inform  atinn  required  by 
tbeRA. 

(11)  DeBcrfte  the  methods  -wbich  will 
be  tised  to  provide  any  training  and  sup- 
porttre  services  to  long-term  unemployed 
persons. 

(ill)  Provide  the  estimated  average  an- 
nual wage  rate  for  PSE  occupatkHis  and 
the  method  of  obtaining  this  wage  rate, 
keeping  in  mtod  the  aim  of  obtaining 
a  nationwide  rate  of  $7,800. 

(iv)  Describe  tmmet  public  service 
needs. 

(v)  Describe  the  method  of  recnilting 
low-Income  AFDC  recipients  and  long- 
term  unemployed  persons,  and  the 
method  which  will  be  used  to  verify  such 
persons'  eligibility  for  ttie  program.  De- 
scribe the  procedures  that  will  be  used 
to  track  and  monitor  the  flow  of  partic- 
ipants to  order  to  comply  with  the 
different  eligibility  requirements  of 
S  99.42(a)  and  (b). 

(vi)  Explato  the  basis  for  distributing 
funds  wlthto  the  eligible  i^jpllcant's 
area. 

(vU)  Describe  what  steps  will  be  taken 
to  provide  services  to  disabled,  special 
and  recently  discharged  veterans  and  to 
welfare  recipients. 

(vill)  For  newly  eligible  applicants, 
eligible  applicants  operating  todepend- 
enUy  for  the  first  time  and  eligible  ap- 
plicants serving  geographical  area(s)  to 
addition  to  that  served  to  the  previous 
program  year,  describe  the  continuity  of 
service  to  be  provided. 

(Ix)  Describe  the  process  for  selecttog 
delivery  agents  and  project  operators  to- 
duding: 

(A)  The  methods  and  criteria  to  be 
used  to  the  selection  of  delivery  as&ita 
and  project  operators ; 

(B)  The  methods  and  criteria  to  be 
used  for  sollcittog  and  approving  project 
applicants. 

(x)  Describe  the  linkages  established 
with  other  employment  and  tralntog  and 
related  agencies. 

(xi)  Identify  the  percentage  of  Title 
"VI  positions  planned  to  be  filled  with 
veterans. 

(4)  Manaoement  and  administrative 
plan,  (1)  Provide  an  organizational 
chart 

(ID  Descrtt>e  internal  admlulstratlTe 
ocmtrols.  Including  personnel  or  merit 
system  and  grievance  procedures. 

(5)  Maintenance  of  effort  data.  Esti- 
mate the  number  at  jobs  that  will  be 
filled  by  rehiring  former  onployees  ^i^o 
have  bcai  terminated  or  laid  off.  OJnder 
f  MJ4.  the  RA  may  request  addiUonal 
doetunentatlon  on  this  item.) 

(c)  Program  plomtin^  twmrnary.  Tlie 
program  {banning  siunmary  requires  an 
cUglble  appUcant  to  provide  a  qnanttta- 
ttve  statement  of  (daaned  enrollment 
lerids,  the  parttctpants  to  be  served  by 
each  program  aettvtty  CelaKroom  train- 
ing, on-tbe-lob  tratnlng,  xKtMc  service 
empioyment,  worii  experience,  and  other 
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acUvltleB),  and  planned  outoomes  for 
program  participants.  It  also  requires 
an  Identification  of  the  significant  aeg- 
ments  of  the  population  and  the  number 
of  todivlduals  to  each  to  be  s^red. 

(d)  Budget  information  summary. 
"nie  budget  tnformatlcHi  summary  re- 
quires an  eUgft>le  appUctmt  to : 

(1)  Provide  a  quantitative  statement 
of  planned  expenditures  and  obligations ; 

(2)  Indicate  yearly  planned  expeiMli- 
tures  by  cost  category  (adminlstrtitlon, 
allowances,  wages,  fringe  benefits,  train- 
ing, and  services) ;  and 

(3)  State  planned  quarteriy  obliga- 
tions and  plsmned  expenditures  by  pro- 
gram, activity. 

(e)  MorUhlf  schedule.  "Rie  monthly 
schedule  contains  an  estimate  of  total 
number  of  participants  \rtio  will  be  en- 
rcrfled  to  Title  VI  programs  at  tiie  end 
of  each  month  and  of  the  total  cu- 
mulative exp«jdltures  expected  to  have 
been  tocurred  by  the  end  of  each  month. 

(f)  Public  service  employment  occu- 
pational fummary.  The  public  service 
employment  occupational  summary  pro- 
vides a  description  of  proposed  job  oppor- 
tunities, occupations  and  wages  for  sim- 
ilar nonsubsldlzed  jobs  to  the  employing 
agency  at  the  sustaining  level.  The  above 
information  should  not  be  provided  for 
projects. 

(g)  Project  data  summary.  The  proj- 
ect data  summary  provides  a  descrip- 
tion of  each  proposed  project 

(h)  Proffram  summary.  The  program 
summary  iH-esents  a  distribution  of  jobs, 
training  slots,  and  funds  to  be  provided 
to  eUgible  applicants  and  subgrantees.  It 
designates  the  area  to  be  served,  the 
population  and  employing  agencies  of 
each  area.  The  above  Information  should 
not  be  provided  for  projects. 

§  99.15     Assurances  and  certifications. 

(a)  The  assurances  and  certiflcati<ms 
form  is  a  signature  sheet  on  which  the 
eUgible  applicant  assures  and  certifies 
that  it  will  comply  with  the  Act,  the  reg- 
ulations ot  the  Department  other  appli- 
cable laws,  and  applicable  Federal  Man- 
agement Circulars  and  Office  of  Man- 
agement and  Budget  <OMB)  circulars. 
The  assurances  and  cerUflcations  form 
will  be  provided  to  the  grant  application 
padcage. 

(b)  When  prime  sponsc^s  are  plan- 
ning to  fund  job  opportunities  anthorised 
under  Section  304(a)  of  the  Act,  para- 
graphs (3) ,  (4) ,  (5) .  and  (6) .  they  mtist 
submit  a  certification  to  the  RA  to 
the  grant  application  that  such  activities 
are  necessary  to  provide  sufBclent  Job 
opportunities  to.  the  area  served  by  the 
prime  sp(»sor  (sec.  604(a) ) . 

S  99.16     Gram  Signature  Slieet. 

The  Grant  Signature  Gtheet  records  tbe 
acceptance  by  tbe  grantee  and  grantor 
of  the  terms  and  conditions  of  the  grant 
and  any  changes  to  the  grant.  It  records 
tbe  time  period  tm  whldi  the  grant  ta 
effective,  the  grant  allotment,  the  amount 
of  funds  obUgated  by  the  RA  to  the 
grantee,  the  Title  of  tbe  Act  under  whVdi 
ftmdlng  is  authorized  and  the  name,  title 
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•ad  signature  of  the  approving  officltd 
oc  ix>th  sides. 

S  99.17  Comment  and  pnbKcation  pro- 
cedures retatins  to  sabmission  of 
grant  applicatiana 

(a>  Each  ^Iglble  applicant  shall  pro- 
vide an  opportunity  for  comment  on  the 
application  as  set  out  to  i  95.15  ot  this 
subtitle,  except  that  newspaper  publica- 
tion and  provision  of  the  application  to 
Governors,  appropriate  unite  of  govern- 
ment appropriate  Indian  prime  spon- 
sors, and  appropriate  labor  organizations 
may  be  simultaneous  with  submission  of 
the  grant  application  to  the  RA. 

(b)  Each  eligible  applicant  shall  sub- 
mit a  copy  of  its  grant  application  to 
appropriate  State  and  sub-state  clear- 
inghouse (s)  at  the  same  time  that  it 
submits  its  application  to  the  RA. 

§  99.18  Submission  of  grant  appUra- 
tion;  Mandarda  for  reviewing  grant 
applications. 

<a)  Each  eligible  applicant  shall  sub- 
mit Its  grants  application  to  the  RA  on 
or  before  a  date  set  by  the  Secretary. 

(b)  A  grant  application  shall  toclude 
all  items  set  out  to  S  99.12. 

(c)  A  grant  application  will  be  re- 
viewed to  determtoe  if  it  meets  the  re- 
quirements of  the  Act.  the  regulations 
promulgated  under  the  Act  and  other 
applicable  law.  In  reviewing  a  grant  ap- 
plication, the  RA  shall  use  the  standards 
set  forth  to  i  95.17(b)  of  this  subtitle. 

§99.19  Application  approval:  applica- 
tion diaapproral;  grant  agrteiumt. 

The  procedures  set  forth  to  iS  95.18 
and  95.19  of  this  subtitle  shall  apply  for 
Title  VI  applications  and  grant  agree- 
ments. 

§  99.29  Use  of  ahematiTC  eligible  appli- 
cant; aer^ices  b^  the  Secr^ary. 

The  provisions  detailed  to  §  95.20  of 
this  subtitle  shall  apfdy  to  applications 
and  grants  made  porauant  to  Title  VI  of 
the  Act 

§  99.21      Modifications. 

The  modification  procedures  set  forth 
to  5  95.21  of  this  subtitle  shall  apply  to 
Title  VI  grants. 

Subpart  C — Pfxigrani  Operation 
Raquiraments  for  Prime  Sponsors 

§  99.30     General. 

(a)  This  subpart  ccmtalns  the  program 
operation  requirements  governing  prime 
sponsors  with  respect  to  the  creating  and 
expandtag  of  public  service  job  opportu- 
nities for  unemployed  and  imderem- 
ployed  persons  (sees.  205,  e02(a)). 

(b)  This  subpart  also  contains  special 
provisions  governing  prime  sponsors  of 
areas  of  excessively  high  unemployment, 
which  toclude: 

(l)Prlme  sponsors  at  areas  having  an 
average  unemployment  rate  to  excess  of 
7  percent  for  the  most  recent  three  con- 
secutive months  tjased  upon  the  best 
available  Information  and  subject  to  re- 
view by  ttie  RA.  and  which  certify  to  the 
RA  to  Vbe  grant  application  or  a  request 
for  modlfleatlon  tbat  the  application  of 
the  special  provisions  for  areas  of  exces- 
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sively  high  unemployment  are  necessary 
in  order  to  provide  siifflclent  job  wpor- 
tunities  in  the  area;  ^^ 

(2)  Prime  sponsors  which  are  ex- 
ceptional clrcimistance"  prime  spwisors 
under  section  102(a)(4)  of  the  Act  and 
which  certify  to  the  RA  in  the  grant  ap- 
plication or  a  request  for  modification 
that  application  of  the  special  provisions 
for  areas  of  excessively  high  imemploy- 
ment  are  necessary  in  order  to  provide 
sufficient  job  opportunities  in  the  area; 

(3)  Prime  sponsors  which  are  "con- 
centrated employment  program"  prime 
sponsors  imder  section  102(a)  (5)  (rf  the 
Act  and  which  certify  to  the  RA  in  the 
grant  application  or  a  request  for  modi- 
fication that  the  application  of  the  spe- 
cial provisions  for  areas  of  excessively 
high  unemployment  are  necessary  in 
order  to  provide  sufiBcient  job  opportu- 
nities in  the  area ;  and 

(4)  Prime -sponsors  which  are  State 
prime  sponsors  serving  areas  which  are 
eligible  for  assistance  under  Title  n  of 
the  Act  and  which  certify  to  the  RA  In 
the  grant  application  or  a  request  for 
modification  that  the  application  of  the 
special  provisions  for  areas  of  excessively 
high  unemployment  are  necessary  in 
order  to  provide  sufficient  job  opportuni- 
ties in  the  Title  n  area. 

§  99.31  Basic  responsibilities  of  prime 
sponsors;  basic  responsibilities  of 
program  agents. 

(a)  (1)  A  prime  sponsor  shall  admin- 
ister its  programs  under  Title  VI  of  the 
Act  pursuant  to  the  provisions  of  §  96.21 
of  this  subtitle. 

(2)  A  prime  sponsor  of  an  area  of  ex- 
cessively high  unemployment  shall  swi- 
mlnlster  its  programs  under  Title  VI  of 
the  Act  pursuant  to  the  provisions  of 
§  96.21  of  this  subtitle,  except  that  the 
provisions  of  8  96.21(c),  (d)  and  (e)  of 
this  subtitle  shall  not  apply. 

(b)  The  responsibilities  of  program 
agents,  as  defined  In  §  99.2(e)  (3),  shall 
be  those  provided  in  §  96.22  of  this 
subtitle. 

§  99,32     Program   performance   require- 
ments for  prime  sponsors. 

(a)  A  prime  sponsor  shall  use  funds 
under  Title  VI  of  the  Act  in  accordance 
with  the  expenditure  levels  and  enroll- 
ment levels  described  In  the  approved 
Comprehensive  Title  VI  Plan  and  within 
the  monthly  schedule. 

(b)  (1)  The  RA  shall  review  the  pro- 
gram performance  of  each  prime  sponsor 
on  a  monthly  basis  and  determine  the 
adequacy  of  the  prime  sponsor's  per- 
formance with  respect  to  the  expendi- 
ture and  enrollment  levels  provided  for 
In  the  Program  Planning  Sununary, 
Budget  Information  Summary,  and  the 
monthly  schedule. 

(2)  If  a  prime  sponsor  operates  at  a 
level  In  varlsmce  from  the  monthly 
schedule,  the  RA  may  prescribe  correc- 
tive action  and/or  technical  assistance. 

(c)  Tbe  RA,  on  a  monthly  basis,  shall 
make  a  genersJ  review  of  the  prime 
sponsor's  performance  and  goals  to  de- 
termine the  responsiveness  of  the  prime 
sponsor's  program  to  the  xmemployment 
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rates  of  Its  area  and  the  employment 
needs  of  the  persons  within  its  jurls- 
dlctton. 

§  99.33     Public  •ervice  job  activities  in 
the  Title  VI  level  of  suslainment- 

(a)  A  prime  sponsor  may  use  fimds  re- 
served for  sustaining  enrollment  imder 
Title  VI  to  provide: 

(1)  Public  service  jobs  which  provide 
maximum  employment  opportunities  for 
eligible  persons  (sec.  602(a) ) : 

(2)  Public  service  employment  pro- 
grams which  meet  the  requirements  of 
S  96.23  of  this  subtitle  (sec.  602(a) ) : 

(3)  Basic  manpower  activities  and 
services  described  in  9  95.33(d)  (1).  (2), 
(4).  (5).  and  (6)  of  this  title  (sec.  201); 

(4>  Job  opportunities  with  public  em- 
ployers, as  described  in  paragraphs  (3), 
(4),  (5),  and  (6)  of  section  304(a)  of  the 
Act.  if  the  prime  sponsor  certifies  to  the 
RA  in  the  grant  application  or  a  modifi- 
cation that  such  activities  are  neces- 
sary to  provide  sufQcient  job  opportuni- 
ties In  the  area  served  by  the  prime  spon- 
sOT  (sec.  640(a) ) ; 

(5)  Where  funds  are  utilized  pursuant 
to  paragraphs  (a)  (3)  and  (a)  (4)  of  this 
section,  all  provisions  imder  this  part 
shall  apply,  except  for  references  in  such 
provisions  to  §S  96.20,  96.21  (b)  (c)  (d)  (e) 
(g)  and  (h) ,  96.23,  96.31,  96.32,  96.33,  and 
96.34  of  this  subtitle.  In  addition,  those 
provisions  applicable  for  program  under 
Title  I.  or  Part  A  of  Title  m  shall  apply. 
However,  when  Title  VI  funds  are  used  to 
fund  public  service  employment,  all  of 
the  provisions  of  this  part  shall  apply. 

(b)  Pimds  allocated  to  prime  sponsors 
of  areas  of  excessively  high  imemploy- 
ment  may  also  be  used  for  public  service 
employment  programs  which  meet  the 
requirements  of  §  96.23  of  this  subtitle, 
except  that  §  96.23(b)  (2).  (3),  and  (8) 
shall  not  apply. 

§  99.34      Maintenance  of  effort. 

(a)  Public  service  jobs  funded  jnder 
Title  VI  of  the  Act  shall  only  be  In  addi- 
tion to  employment  which  would  other- 
wise be  financed  by  the  prime  sponsor 
without  assistance  under  the  Act  (sec. 
602(c),  205(C) (25)). 

(b)  To  assure  maintenance  of  effort, 
the  prime  sponsor  shall  see  that  all  pro- 
grams under  Title  VI  of  the  Act: 

(1)  ShaU  result  in  an  Increase  in  em- 
ployment opportunities  over  those  which 
would  otherwise  be  available; 

(2)  Shall  not  result  in  the  displace- 
ment of  currently  employed  workers.  In- 
cluding partial  displacement  such  as  a 
reduction  In  hours  of  nonovertime  work, 
wages,  or  employment  benefits; 

(3 )  Shall  not  Impair  existing  contracts 
for  services  or  result  In  the  substitution 
of  Federal  funds  for  other  fimds  In  con- 
nection with  work  that  would  otherwise 
be  performed;  and 

(4)  Shall  not  substitute  public  service 
jobs  for  existing  federally  assisted  jobs 
under  federally  supported  programs 
other  than  those  under  the  Act  (sees. 
602(c).  208(a)(1)). 

(c)  Prime  sponsors,  program  agents 
and  subgrantees  may  not  terminate,  lay- 
off, or  reduce  the  working  hours  of,  an 


employee  In  anticipation  of  hiring  an  to- 
dividual  with  funds  avaUable  under  Title 
VI.  In  additlCMi,  no  participant  shall  be 
used  to  fill  positions  or  provide  services 
normally  provided  by  temporary,  part- 
time,  or  seasonal  workers  or  contracted 
out.  or  to  fill  full-time  vacancies,  unless 
dociunentation  Is  maintained,  as  imx>- 
vlded  in  paragraph  (h)  ot  this  section, 
that  such  action  does  not  ccaastltute  a 
substitution  of  Federal  funds  for  pur- 
poses that  would  otherwise  have  been 
supported  by  other  resources. 

(d)  No  prime  sponsor  shtdl  hire  or 
allow  the  hiring  of  any  person  toto  any 
job  funded  imder  this  part  when  any 
other  person  is  on  lay-off  from  the  same 
or  any  substantially  equivalent  job  (sees. 
602(c).  205(c)  (7)  (8)).  If  layoffs  of 
regular  employees  occur  during  the  grant 
period,  participants  may  not  remato 
working  to  the  same  or  substantially 
equivalent  job  wlthto  the  employtog 
agency  that  Is  affected  by  the  lay-off. 
Such  participants  shall  be  transferred 
to  positions  not  affected  or  be  laid  off  or 
terminated.  Prime  sponsors  shall  try  to 
transfer  them  to  Title  I,  If  appropriate, 
or  shall  attempt  to  place  them  toto  un- 
subsidized  employment  before  laying 
them  off  or  termtoatmg  them  (sees.  602 
(c).  205(c)(7) (8)). 

(e)  Former  employees  who  lost  their 
jobs  due  to  a  bona  fide  lay-off  may  be 
hired  toto  positicais  supported  under  this 
Part  provided  that  such  hiring  does  not 
constitute  a  violation  of  the  matotenance 
of  effort  provisions  of  the  Act  and  these 
regulations. 

(f)  No  participant  may  be  placed  or 
remato  working  to  any  position  substan- 
tially equivalent  to  a  position  which  Is 
vacant  due  to  a  hiring  freeze  imless  the 
prime  sponsor  can  demonstrate  that: 

( 1 )  The  freeze  resulted  from  a  lack  of 
funds  to  sustato  former  staff  levels  and 
was  not  established  because  of  Uie  avail- 
ability of  funds  under  this  part;  and 

(2)  The  promotional  opportunities  of 
regular  employers  will  not  be  infrtoged 
upon. 

(g)  Prime  sponsors  shall  notify  the  RA 
to  writtog  of  any  layoff  or  hlrtog  freeze 
in  a  department  or  agency  where  partici- 
pants are  employed  to  positions  substan- 
tially equivalent  to  those  affected  by  the 
layoff  or  hiring  freeze. 

(h)  Prime  sponsors,  program  agents, 
or  subgrantees  which  utilize  funds  under 
this  part  to  hire  persons  to  fill  positions 
previously  supported  by  funds  other  than 
funds  available  under  the  Act  or  to 
provide  services  which  are  normally  pro- 
vided by  temporary,  part-time  or  sea- 
sonal workers  or  which  are  normally  con- 
tracted out,  shall  matotato  documenta- 
tion that  such  use  of  funds  does  not 
constitute  a  violatitm  of  paragraph  (c)  of 
this  section  nor  of  any  other  require- 
ments of  this  section.  Such  documenta- 
tion shall  be  prepared  and  matotatoed 
to  a  form  whlclr  clearly  demonstrates 
that  all  requirements  of  this  section  are 
compUed  with  and  shall  be  readily  avail- 
able for  the  inspection  of  the  RA  for  a 
period  of  not  less  than  one  year  subse- 
quent to  the  filling  of  any  poslticm  to 
which   these  provisions   are  applicable. 
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Prime  spcmsors  shall,  at  the  direction  of 
the  RA,  submit  such  documentation  (a 
any  budgetary  expenditure  records,  reve- 
nue statements,  and  other  information 
relevant  to  determinations  under  this 
sectkui.  RA's  shall  not  approve  any  plan 
unless  prime  sponsors  have  submitted, 
when  directed  by  the  RA,  conclusive  evi- 
dence that  the  proposed  use  of  funds 
fully  meets  the  requirements  of  this  sec- 
tion. 

(1)  Funds  shall  not  be  used  to  provide 
public  services,  through  a  private  or  non- 
profit organixatlon  or  institution,  which 
are  customarily  provided  by  a  State,  a 
political  subdivision,  or  a  local  educa- 
tional agency  to  the  area  if  such  fund- 
ing wlU  result  to  a  reduction  of  the  cus- 
tomary level  of  such  service  by  the  State, 
political  subdivision,  or  local  educattonal 
agency. 

<j>  RAs  and  prime  sponsors  shall 
carefully  review  all  programs  to  Insure 
compllaiice  with  all  matotenance  of  ef- 
fort requirements. 

§  99.35  Linkages  with  otber  employ- 
ment and  training  programs;  train- 
ing and  snpportire  serriees. 

(a)  Each  prime  sponsor,  where  agy- 
proprlate.  shall  matotato  Itokages  with 
other  employment  and  tratotog  pro- 
grams as  provided  under  the  provl8l<H]s 
of  !  96.32  of  this  subtitle. 

(b)  As  appropriate,  ecuh  prime  spon- 
sor shall  provide  tratotog  and  supportive 
services  for  participants  as  specified  by 
i  96.31  of  this  subtitle. 

S  99.36     Placement  goals. 

Public  service  employment  programs, 
to  the  extent  feasible,  shall  meet  place- 
ment goals  as  described  to  1 96.33  at 
this  subtitle  (sees.  602(c),  211(b)  ).-'nie 
provisions  of  J  96.33(c) -(f),  however, 
shall  not  be  applicable  to  participants 
to  projects  as  described  to  S  99.40(a)  (2) . 

S  99.37  Compensation  and  working  con- 
ditions for  participants. 

(a)  Pttrtlclpants  to  public  service  em- 
ployment programs  and  projects  shall 
be  compensated  pursuant  to  8  9€.34  of 
this  subtlUe. 

(b)  A  prime  sponsor  may  establish, 
on  an  area  basis,  jobs  and  wage  struc- 
tures for  participants,  taktog  toto  ac- 
count the  average  wages  to  the  area 
served  and  the  cost  of  living  to  such 
areas,  with  the  aim  of  effecting  a  na- 
tionwide, federally  supported  annual 
average  wage  rate  equivalent  of  $7,800 
per  full-time  position  wlthto  the  overall 
$10,000  federally  supported  salary  limita- 
tion provided  to  public  service  jobhold- 
ers. However,  this  provision  to  no  way  is 
totended  to  relieve  a  prime  sponsor  frc»n 
compensattag  participants  to  accordance 
with  paragraphs  (a),  (c),  (d),  (e),  and 
(f )  of  this  section.  The  RA  Is  authorized 
to  make  recommendations,  on  an  area 
basis,  to  prime  sponsors  pertatotag  to  the 
provisions  set  forth  to  this  paragraph. 

(c)  Participants  to  cltissroom  tratotog 
programs  shall  be  compensated  pursu- 
ant to  f  95.34  ot  this  subUUe. 

(d)  Participants  to  on-the-job  trato- 
tog programs  and  projects  shall  be  oom- 
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pensated   pursuant   to    S  95.35    of   this 
subtiUe. 

(e)  Participants  to  worit  ezperioice 
programs  shaU  be  coini>ensated  to  ac- 
cmtlance  with  {  95.33(d)  (4)  (vlll)  of  this 
subtitle  When  participants  enrolled  to 
work  experience  are  working  to  projects, 
wages  shall  equal  the  highest  of  either 
of  the  rates  specified  to  J  95.33(d)  (4) 
(vUl)  of  this  subtitle  or  the  prevailing 
rates  of  pay  for  persons  employed  to 
similar  occupations  by  the  same  em- 
ployer. When  a  participant  to  a  work 
experience  activity  is  perfOTintng  the 
tasks  of  a  regular  public  service  employ- 
ment type  job,  wages  must  be  comparable 
to  thoee  paid  for  the  regular  public  serv- 
ice Job.  as  specified  to  i  96.34  of  this 
subUtle 

(f )  The  salary  limitations  specified  In 
i  96J4<c)  of  this  subtitle  shall  apply  to 
compensation  provided  partlclpanta 
under  Title  VL 

(g)  Partlclpemts  to  public  service  em- 
ployment may  only  be  placed  to  above 
entry  level  positions  (»■  to  supervisory 
positions  to  projects  to  the  extent  con- 
sistent with  the  provisions  of  {  96.23  Cb) 
(11)  and  (12)  of  this  subUtle. 

§  99.38     Plaee  of  residence  for  partici- 
pants. 

(a)  Oenerol.  (1)  (1)  At  time  of  both 
appllcatton  and  selection,  program  par- 
tlclj>antB  shaD  reside  wlthto  the  geo- 
graphic area  for  which  funds  have  been 
designated.  A  program  agent,  therefore, 
may  not  hire  persons  outside  of  its  Ju- 
risdiction nor  may  a  prime  sponscM*  hire 
a  perscMi  from  the  Jurisdlctlcai  ot  another 
prime  sponsor  or  of  a  program  agent 
wlthto  Its  own  Jrirlsdlctton. 

(11)  Because  of  changes  to  program 
agent  designations  each  program  year, 
this  policy  does  not  require  the  layoff 
of  participants  eligible  under  the  resi- 
dency requirements  that  were  applicable 
at  the  time  of  their  selectlcwi. 

(2)  A  prime  sponsor  or  program  agent 
may  receive  additional  funds  as  a  sub- 
grantee  of  another  prime  sponsor  or  pro- 
gram agent  to  enroll  residents  of  the 
other  prime  sixjnsor's  or  program  agent's 
jurisdiction  to  any  public  service  job 
or  other  manjx)wer  program  under  Title 
VL  The  prime  sponsor  or  program  agent 
receiving  funds  must  offer  jobs  or  pro- 
grams which  are  wlthto  reasonable  com- 
muting distance  of  residents  of  the 
other  prime  sponsor's  or  program  agent's 
jurisdiction. 

(3)  Coruortia  of  eligible  applicants.  If 
two  or  more  jurisdictions  eligible  to  be 
prime  sponsors  have  found  a  consor- 
tium to  operate  programs  under  "fltles 
I,  n,  and  VI,  residents  of  any  desig- 
nated area  wlthto  the  boundaries  of  the 
consortium  may  be  employed  to  public 
service  jobs  <«•  enrolled  to  any  other 
manpower  activity  either  wlthto  the  geo- 
graphical boundaries  of  the  consortium 
or  outside  such  boundaries  to  which  case 
the  provisions  of  I  96.23(b)  (7)  of  this 
subtitle  shall  apply:  Provided.  That  the 
total  amount  of  funds  spent  for  residents 
of  each  partlclpaUng  prime  sponsor 
equals  the  amount  of  funds  that  the  area 
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would  have  received  If  the  conscxtlum 
bad  not  been  formed. 

(b>  Funds  provided  under  1 99.3(b) 
(3)  shall  be  used  only  on  behalf  of  resi- 
dents of  geographic  areas  eligible  for 
assistance  under  Title  n  of  the  Act. 

(c)  Cofisortta  of  mits  of  general  local 
Oovemment  formed  in  order  to  awcMfy 
aaproffram  agenta:  mttltiiurisdictkmal 
prime  sponsors.  The  provisions  of  para- 
graplis  (a)  and  (b)  of  this  section  shall 
aw)ly  to  consortia  of  units  of  general 
local  government  formed  to  order  to 
qualify  as  program  agents  and  shall  ap- 
ply to  multijurlsdlctlonal  prime  sponsors. 

Subpart  D — Program  Operation  Require- 
ments Under  the  Emergency  Jobs  Pro- 
grams Extension  Act  of  1976 

6  99.40     Apporttonnaent    of    the    prime 
•ponaor's  allocation. 

(a)  OeneraL  (1)  (1)  Each  iM-lme  spon- 
sor shall  reserve  fitm  the  funds  avail- 
able during  Fiscal  Year  1977  for  Its  use 
under  Title  VI.  an  amount  which,  when 
added  to  the  funds  available  during  Fis- 
cal Year  1977  for  Its  use  under  Title  n, 
shall  t)e  sufflcient  to  sustato  throughout 
FY  1977  the  number  of  Titles  n  and  VI 
participants  who  were  to  the  program 
on  June  30,  1976. 

(11)  However,  if  the  number  of  partici- 
pants enrolled  to  Titles  n  and  VI  on  Oc- 
tober 31.  1976,  plus  any  rehires  who  were 
termtoated  from  Titles  n  and  VI  and 
who  are  approved  for  reinstatement  to 
accordance  with  paragraph  (c)  of  this 
section.  Is  higher  than  the  June  30.  1978. 
level  of  participants,  the  prime  sponsor 
may  reserve  funds  to  carry  the  higher 
level  toto  the  new  grant  period.  The 
prime  sponsor  should  be  aware,  however, 
that  its  allocation,  which  shaU  be  keyed 
to  the  June  30,  1976  level,  may  not  be 
sufiSclent  to  (M>erate  at  the  higher  level 
throughout  FY  1977. 

(ill)  (A)  Funds  reserved  to  accordance 
with  paragraph  (a)  (1)  (1)  of  this  section 
sliall  not  be  used  to  support  a  level  of 
opportunities  to  excess  of  the  June  30, 
1976,  level  or  the  level  of  opportunities 
on  the  date  of  grant  execution. 

(B)  Funds  reserved  to  accordance  with 
paragraph  (a)  (I)  (11)  of  this  section 
shall  not  be  used  to  support  a  level  of 
oiHXjrtunltles  to  excess  of  the  October  31. 
1976,  level  plus  any  rehires  who  have 
been  at^roved  for  reinstatement  under 
paragraph  (c)  of  this  section  or  the  level 
of  opportunities  on  the  date  of  grant 
execution. 

(!v)  y^ere  the  enrollment  level  at  the 
time  of  grant  execution  Is  higher  than 
the  Title  VI  level  of  sustalnment,  prime 
sponsors  may  transfer  these  excess  par- 
ticipants toto  projects  or  toto  their  pro- 
grams imder  Titles  I  or  n,  to  the  extent 
that  the  participants  betog  transferred 
met  the  appropriate  eligibility  criteria  at 
the  time  of  enrollment  to  CrETA. 

(2)  Funds  rematotog  after  the  appli- 
cation of  paragraph  (a)  (1)  of  this  sec- 
tion shall  be  used  for  new  projects  as 
deltoed  to  §  94.4(ooo)  of  this  title,  not  to 
exceed  12  months  and  subject  to  the 
ai^roval  procedures  to  {  99.41  (sec.  607 
(b)). 
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(b)  Enrollment  of  Title  VI  partici- 
pants. (1)  At  least  fifty  percent  of  the 
participants  enroUed  In  vacancies  or 
openings  in  the  Title  VI  level  of  sustain- 
ment  shall  meet  the  eligibility  criteria 
in  5  99.42(a).  .  «„  ^  ^     , 

(2)  Those  vacancies  not  fillea  by  in- 
dividuals meeting  the  new  eUglbiUty 
criteria  shall  be  fUled  by  Individuals 
meeting  the  eligibility  criteria  in  §  99.42 

(b>. 

(3)  All  participants  enroUed  in  proj- 
ects as  specified  in  §  99.40(a)  (2)  and 
5  99.41  shall  meet  the  eligibility  criteria 
in  S  99.42(a)  of  this  Part. 

(4)  Individuals  enrolled  In  Title  VI 
may  be  rehires  as  defined  In  5  94.4 (qqq) , 
of  this  title,  provided  that  the  mainte- 
nance of  effort  provisions  of  §  99.34  are 
not  violated.  In  addition,  prime  sponsors 
may  give  preference  to  unemployed, 
qualified  former  health,  and  safety  per- 
sormel  for  public  health  and  safety  posi- 
tions, when  selecting  individuals  pur- 
suant to  paragraph  (b)  (2)  of  this  section 
(sec.  607(c)(2)). 

(5)  The  cumulative  and  current  num- 
ber of  participants  meeting  the  eligi- 
bility criteria  in  S  99.42(a)  who  are  en- 
rolled in  vacancies  or  openings  In  the 
Title  VI  level  of  sustaimnent  shall  at  all 
times  approximate  50  percent  or  greater 
of  all  participants  enrolled  in  vacancies 
or  openings  in  the  Title  VI  level  of 
sustaimnent. 

(6)  In  paragraphs  (b)  (1),  (2),  and 
(3)  of  this  section,  persons  enrolled  after 
grant  execution  shall  not  Include  Title  II 
participants  who  are  moved  into  Title  VI 
during  the  initial  separation  of  Titles  II 
and  VI  participants. 

(c)  Any  rehire  who,  after  June  30, 
1976,  and  before  October  1, 1976,  was  laid 
off  from  a  job  supported  under  Titles  n 
and  VI  because  of  the  provisions  of 
5  96.24  (e)  and  (f )  of  this  subtitle  may  be 
reinstated  by  the  prime  sponsor  into  a 
Title  VI  position  supported  pursuant  to 
paragraph  (a)  (1)  of  this  section  without 
regard  to  requirements  of  paragraphs 
(b)  (1)  and  (2)  of  this  section.  However, 
reinstat«nent  shall  be  subject  to  RA 
determination  that  they  were  laid  off 
because  of  §  96.24  (e)  and  (f ) ,  after  re- 
view of  information  provided  in  5  99.14 
(b)  (3)  (1)  (P) .  The  reinstatement  pro- 
vision of  this  section  shall  not  relieve 
a  prime  sponsor  from  compliance  with 
§  99.34(d)  (sec.  609(c)). 

§  99.41      Project  approval. 

(a)  Funds  remaining  after  funds  are 
reserved  for  supporting  the  level  of  op- 
portunities determined  in  §  99.40(a)(1) 
shall  be  utilized  for  public  service  jobs 
in  new  projects,  as  defined  in 
J  94.4(000).  not  to  exceed  one  year  in 
duration.  (As  part  of  these  new  proj- 
ects, prime  sponsors  may  utilize  those 
f'lnds  for  manpower  program  activi- 
ties as  described  In  §  95.33(d)  (1),  (2). 
(4).  (5).  (6).  and  (7)  of  this  title  (sec. 
607(b)). 

(b)  Such  projects  shall  be  funded  as 
f(41ows : 

(1)  Each  prime  sponsor  shall  estab- 
lish procedures  for  Its  own  use  and  the 
use  of  its  program  agents  for  notifying 
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potentially  eligible  project  applicants  (as 
defined  in  §  94.4 (ppp)  of  the  applica- 
tion process  and  cut-off  date  for  accept- 
ance of  applications. 

(2)  Each  prime  sponsor  is  responsible 
for  establishing  procedures  for  its  own 
use  and  the  use  of  Its  program  agents, 
whereby,  upon  receipt,  a  copy  of  each 
project  application  shall  be  submitted 
to  the  prime  sponsor's  planning  coimcll 
to  allow  the  council  to  submit  comments 
and  recommendations  with  respect  to 
the  application  (sec .  609  ( a ) ) . 

(i)  No  member  of  a  prime  sponsors 
planning  council  shall  cast  a  vote  on  any 
matter  in  connection  with  a  proposed 
project  in  which  that  member  (or  any 
organization  with  which  that  member 
is  associated)  has  a  direct  interest  (sec. 
609(a)). 

(3)  Prime  sponsors  and  program 
agents  should  give  consideration  to  pro- 
viding a  substantial  portion  of  the  proj- 
ect funds  to  project  applicants  which  are 
nonprofit  agencies. 

(4)  In  reviewing  project  ap"phcatlons, 
prime  sponsors,  and  program  agents 
should  carefully  consider  any  proposed 
expenditures  for  materials,  suppUes. 
equipment,  and  space  in  relation  to  the 
duration  of  the  proposed  projects. 

(5)  Prime  sponsors  and  program 
agents  shall  not  disapprove  a  project  ap- 
plication without  first  considering  any 
comments  and  recommendations  sub- 
mitted by  the  plarming  councU  and  pro- 
viding the  project  applicant  and  the 
councU  with  a  written  statement  of  the 
reasons  for  the  disapproval  (sec.  609(b) ) . 

(6)  In  program  agent  areas,  decisions 
on  approving  or  disapproving  project  ap- 
plications shaU  be  made  in  accordance 
with  §  96.22  of  this  subtitle. 

(7)  Appropriate  labor  organizations 
should  be  consulted  In  the  design  of  proj- 
ects where  collective  bargaining  agree- 
ments exist  with  the  employing  agency. 
§  99.42     EligibUity   for   participation   in 

Title  VI  programs. 

(a)  The  foUowing  criteria  shall  be  used 
by  prime  sponsors  in  determining  par- 
ticipant eligibility  pursuant  to  §  99.40(a) 
(2)  and  (b)  (1)  and  in  selecting  partici- 
pants for  these  positions  (sec.  608(a)). 

(1)  Ah  eligible  person  must  either  be 
economically  disadvantaged  as  defined 
in  §  94.4(s)  of  this  subtitle  or  be  a  mem- 
ber of  a  family  which  has  a  current  total 
family  income,  determined  pursuant  to 
paragraph  (a)  (2)  of  this  section,  at  or 
below  70  per  centtmi  of  the  lower  living 
standard  income  level,  as  defined  in  §  94.4 
(nnn) ,  and  must  meet  the  residency  re- 
quirements of  §  99.38  of  this  Part,  and 
must  be  a  person. 

(I)  Who  is  unemployed  at  the  time  of 
application  and  during  the  20  weeks  im- 
mediately prior  to  application  has  been 
receiving  imemploymcnt  compensation 
for  15  or  more  weeks;  or 

(II)  Who  is  unemployed  at  the  time  of 
application  and  during  the  20  weeks 
immediately  prior  to  application  is  In- 
eligible for  imemployment  compensa- 
tion as  defined  In  5  94.4(sss)  and  has 
been  unemployed  for  15  or  more  weeks; 
or 


(ill)  Who  is  imemployed  at  the  time  of 
appUcation  and  was  unemployed  during  • 
15  of  the  20  weeks  immediately  prior  to 
application,  and  who,  during  that  15 
week  period,  was  first  ineligible  for  im- 
employment  compensation  as  described 
in  paragraph  (a)(l)(ii)  of  this  section 
and  then  became  eligible  for  and  received 
unemployment  benefits. 

(iv)  Who,  at  the  time  of  appUcation. 
Is  unemployed  and  is  an  exhaustee  as 
defined  in  §  94.4(rrr)  of  this  title;  or 

(V)  Whose  family  Is  receiving  Aid  to 
FamUies  with  Dependent  Children 
(AFDC),  including  AFDC— Unemployed 
Fathers,  under  Title  IV  of  the  Social 
Seciu"ity  Act. 

(2)  (1)  In  determining  current  family 
Income,  the  prime  sponsor  shall  armual- 
ize,  based  on  the  three  months  preced- 
ing appUcatipn,  total  family  income, 
utilizing  the  same  exclusions  (e.g.,  un- 
employment compensation)  used  to  de- 
termine family  Income  for  the  Partici- 
pant Record. 

(11)  In  Instances  where,  due  to  sea- 
sonal employment,  summer  employment 
for  youth,  or  other  circumstances,  the 
three  months  period  is  xmrepresentatlve, 
the  prime  sponsor  shall  compute  family 
income  by  totaling  all  family  income  re- 
ceived during  the  twelve  months  prior 
to  application,  except  for  those  exclu- 
sions hidicated  in  paragraph  (a)  (2)  (i) 
of  this  section  (sec.  608(a)  (2) ) . 

(3)  The  prime  sponsor  shall  take  rea- 
sonable steps  to  Insure  that  fimds  used 
pursuant  to  §  99.40  (a)  (2)  and  (b)  (1)  are 
equitably  allocated  among  the  categories 
of  eligible  persons  described  in  subdivi- 
sions (1) .  (li) .  (Hi) .  and  (iv)  of  paragraph 
(a)  (1)  of  this  section.  Such  equitable 
allocation  shall  be  made  in  light  of  the 
composition  of  the  population  of  unem- 
ployed eligible  persons  served  by  the 
prime  sponsor,  to  the  extent  that  such 
data  are  available.  No  one  group  shall  be 
served  exclusively,  and  no  group  shall  be 
excluded  from  service  (sec.  608(c) ) . 

(4)  Participants  imder  TlUe  I,  Title 
rv,  section  302  and  section  303  of  the 
Act,  participants  imder  Sections  5  smd  6 
of  the  Emergency  Employment  Act,  and 
participants  under  Title  X  of  the  Public 
Works  and  Economic  Development  Act 
who  are  enroUed  in  Title  n  or  VI  ac- 
tivities fimded  through  the  Department, 
may  be  transferred  pursuant  to  S  99.40 
(a)  (2)  or  (b)  (1)  if  they  met  the  require- 
ments of  paragraph  (a)(1)  of  this  sec- 
tion and  §  99.38  at  the  time  of  their  en- 
try into  the  program  from  which  they 
are  being  transferred,  and  if  maximum 
efforts  have  been  made  to  place  such  in- 
dividuals in  unsubsidized  employment  or 
training  (sec.  105(a)(2)). 

(5)  A  veteran  who  has  served  on  active 
duty  for  a  period  of  more  than  180  days 
or  who  was  discharged  or  released  from 
active  duty  for  a  service  cormected  dis- 
ablUty,  shall  be  immediately  eligible, 
upon  release  discharge,  for  participation 
in  a  project  under  §99.40  (a)(2)  and 
(b)(1)  without  regard  to  paragraphs 
(a)(1)  (1).  (U).  (ill),  and  (Iv)  of  this 
section  which  would  otherwise  pertain 
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(38  U.S..C  2013) :  Provided,  The  veteran 
has  not  obtained  permanent  fuU-time 
unsubsidized  employment  between  the 
time  of  release  and  the  time  of  appUca- 
tion for  ptfirtlclpatlon  In  Title  VL 

(b)  In  order  to  be  eUgible  pursuant  to 
199.40(b)(2).    an   Individual   shaU    be: 

(1)  (1)  A  person  who  has  been  unem- 
ployed for  at  least  30  days,  as  defined  In 
S  94.4 (hhh) .  prior  t^  appUcation,  or  who 
Is  imderemployed,  as  defined  in  5  94.4 
(fff),  and  who  meets  the  residence  re- 
quirements of  §  99.38,  is  eligible  pursuant 
to  5  99.40(b)(2).  The  term  residence  is 
defined  in  S  96.27(f)  of  this  subtlUe;  or 

(U)  A  person  who  has  been  unem- 
ployed for  at  least  15  days,  as  defined  in 
S  94.4(hhh).  except  for  the  provision  of 
S  94.4(hhh)  (3),  prior  to  application,  or 
who  Is  underemployed,  as  defined  in 
S  94.4 (fff)  and  who  meets  the  residence 
requirements  of  S  99.38,  Is  eUgible  for  a 
Job  funded  imder  S  99.40(b)  (2)  In  areas 
of  excessively  high  unemployment. 

(2)  A  veteran  who  has  served  on  active 
duty  for  a  period  of  more  than  180  days 
or  who  was  discharged  or  released  from 
active  duty  for  a  service  connected  dls- 
ablUty.  ShaU  be  immediately  eUgible, 
upon  release,  for  participation  in  an 
activity  under  §  99.40  (a)  (1)  and  (b)  (2) 
without  regard  to  the  15-  or  30-day 
unemployment  requirement  which  would 
otherwise  pertain  (38  U.S.C.  2013)  :  Pro- 
vided, The  veteran  has  not  obtained  per- 
manent, full-time  imsubsldlzed  employ- 
ment between  the  time  of  release  and 
the  time  of  appUcation  for  participation 
In  Title  VI. 

(3)  A  perstm  participating  In  a  public 
employment  program  under  a  Section  5 
or  Section  6  grant  funded  by  the  Emer- 
gency Employment  Act  (EEA)  may  be 
transferred  into  an  activity  under  §  99.40 
(b)(2).  In  order  to  provide  for  the  or- 
derly phaseout  of  the  EEA  grant,  if  he/ 
she  met  the  requirements  of  S  99.38  at 
the  time  his/her  entry  Into  EEA.  and 
provided  that  maxtmimi  efforts  have 
been  made  to  place  such  an  Individual  In 
unsubsidized  employment  or  training. 

(4)  Title  I.  Title  H.  TlUe  IV,  secUon 
302,  and  section  303  participants  under 
the  Act,  and  participants  under  Title  X 
of  the  PubUc  Works  and  Economic  De- 
velopment Act,  who  are  enroUed  in  Titles 
n  or  VI  activities  funded  through  the  De- 
partment may  be  transferred  pursuant 
to  S  99.40(b)  (2)  only  if  they  met  the  re- 
quirements of  paragraph  (b)  (1)  of  this 
section  at  the  time  of  their  entry  Into 
the  program  from  which  they  are  being 
transferred,  and  If  maximum  efforts 
have  been  made  to  place  such  individuals 
to  unsubsidized  employment  or  traintog 
(sec.  105(a)(2)). 

(5)  A  person  participating  in  a  WIN 
public  service  employment  program  un- 
der Part  C,  Title  IV,  of  the  Social  Secu- 
rity Act.  who  leaves  or  is  removed  from 
a  pubbe  service  employment  position, 
shaU  be  treated  to  the  same  manner  as 
any  other  such  appUcant  with  respect  to 
eliglblUty  pursuant  to  S  99.40(b)  (2) : 

(1)  If  such  an  todlvldaal  Is  stiU  receiv- 
ing cash  welfare  payments,  that  todivid- 


RULES  AND  REGULATIONS 

ual  meets  the  definition  of  unemployed 
for  this  title,  and  is  immediately  eligible 
If  the  todlvldual  also  meets  the  require- 
ments of  S  99.38. 

(U)  If  the  individual  is  no  longer  re- 
ceiving welfare  payments,  that  individ- 
ual must  meet  the  standard  eUgibiUty 
criteria  for  paragraph  cb)  (1)  of  this  sec- 
tion. 

(c)  The  foUowlng  requirements  are 
appUcable  to  the  selection  process  of 
participants  for  aU  jobs  and  activities 
filled  under  TlUe  VI: 

(1)  The  selection  of  participants  shall 
be  made  to  accordance  with  the  provi- 
sions of  §  96.25  of  this  subtitle. 

(2)  A  person  who  obtains  permanent, 
fuU-tlme  unsubsidized  employment  after 
appUcation  shaU  no  longer  be  considered 
eligible  for  Title  VI,  unless  even  with 
such  fuU-time  employment,  an  appU- 
cant pursuant  to  §  99.40(b)  (2)  stiU  meets 
the  requirements  of  paragraph  (b)  (1) 
of  this  section. 

(3)  Citizenship  may  not  be  used  as  a 
criterion  to  prevent  persons  from  par- 
ticipating to  a  program  under  Title  VL 
However,  program  participation  shaU  be 
limited  to  nationals  of  the  United  States 
and  aliens  who  have  been  accordetl  the 
privUege  of  residing  to  the  United  States 
as  lawful  permanent  residents  or  refu- 
gees, tocluding  refugees  who  are 
parolees. 

(4)  While  the  selection  of  eligible  fuU- 
tlme  students  for  participation  to  pro- 
grams funded  imder  Title  VI  is  not  pro- 
hibited, prime  sponsors  should  exercise 
caution  to  providing  for  such  participa- 
tion and  should  provide  for  such  partic- 
ipation only  to  accordance  with  these 
regulations.  Prior  to  providing  for  such 
participation,  prime  sponsors  should  give 
special  consideration  to  those  persons 
most  severely  disadvantaged  to  terms  of 
the  length  of  time  they  have  been  un- 
employed and  their  prospects  for  finding 
employment  without  assistance  under 
Title  VL 

(5)  A  participant  to  a  Title  VI  pro- 
gram may  change  jobs  within  a  particu- 
lar prime  sponsor's  or  program  agent's 
Jurisdiction  without  reestablishing  eligl- 
bUity  pursuant  to  paragraphs  (a)  or  (b) 
of  this  section,  but  may  not  be  employed 
to  a  Job  or  activity  for  any  other  prime 
sponsor  Mr  program  agent  without  agato 
establishing  eligibility  pursuant  to  para- 
graphs (a)  or  (b)  of  this  section. 

(6)  The  provisions  of  5  J  96.28  and 
96.30,  special  consideration  for  most 
severely  disadvantaged  persons  and 
groups  to  be  provided  special  consider- 
ation, shaU  apply  to  programs  funded 
under  Title  VL 

(7)  The  significant  segments  of  a 
prime  sponsor's  population  shaU  be 
served  on  an  equitable  basis,  as  provided 
to  S  96.29  of  this  subtiUe.  In  selecttog 
todlvlduals  eligible  pursuant  to  para- 
graphs (a)  of  this  section,  the  require- 
ment of  paragraph  (a)(3)  of  this  sec- 
tion ate  to  addition  to  servmg  signifi- 
cant segments  equitably. 
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§  99.43     Verification  of  participant  elici- 
bility. 

(a)  A  prime  sponsor  Is  responsible  for 
assuring  the  eUglbiUty  of  aU  participants 
under  Title  VI.  The  eUglbUlty  require- 
ments of  subdivisions  (I),  (U>.  (iU),  and 
(iv)  of  5  99.42(a)(1)  are  verifiable. 
Prime  sponsors  shaU  be  liable  for  any 
payments  made  to  participants  deter- 
mtoed  toeliglble  during  program  audits 
CM-  reviews  or  otherwise.  Decisions  on 
whether  to  verify  ellgibUity  and  on 
the  method  of  verification  rest  with  the 
prime  sponsor  except  as  pro%'ided  to 
paragraphs  (b)  and  (c)  (3)  of  this 
section. 

(b)  To  faciUtate  the  rapid  implemen- 
tation of  this  program,  the  prime  spon- 
sor may  enroU  without  prior  verification, 
applicants  who  attest  to  their  eligibiUty. 
Within  60  days  of  these  participants" 
enrollment,  the  prime  sponsor  shaU  ob- 
tato  written  verification  of  their  ellglblty 
from  the  State  employment  security 
agencies  (SESAs)  and/or  welfare  agen- 
cies. Participants  who  are  foxmd  to  be 
toeUgible  shaU  be  termtoated  immediate- 
ly and  the  prime  sponsor  shall  not  be 
)lable  for  wages  and  benefits  paid  to 
these  participants  prior  to  the  receipt  of 
the  written  verification. 

(c)  In  order  to  protect  their  UabiUty, 
prime  sponsors  are  encouraged  to  de- 
velop arrangements  and  procedures  for 
the  verification  of  participants  as  fol- 
lows: 

(1)  Arrangements,  Includtog  cooper- 
ative agreenwnts,  with  SESAs  for  the 
verification  of  todlvlduals  whose  appU- 
cations  indicate  that  they  qualify  pur- 
suant to  subdivisions  (1),  (U),  and  (ill) 
of  5fl9.42(a)(l);  and 

(2)  Arrangements  with  public  welfare 
agencies  for  the  verification  of  todlvld- 
uals whose  applications  todlcate  that 
they  ,quaUfy  as  an  AFDC  recipient 
<  5  99.42(a)  (IXlv)). 

(3)"  To  the  eztmt  that  toere  are  ar- 
rangements pursiiant  to  paragraphs  (c) 
(1)  and  (2)  of  this  section  and  these  ar- 
rangements are  described  to  an  approved 
grant,  the  prime  sponsor  shaU  not  be  re- 
sponsible for  verifying  those  eliglblUty 
requirements  covered  to  those  arrange- 
ments, nor  shaU  It  be  Uable^for  any  costs 
resulttag  from  Its  reliance  on  such 
arrangements. 

(d)  As  unemployment  compensation 
recipients  approach  their  15th  week  or 
their  exhaustion  status,  SESAs  wiU  be 
Informtog  them  of  their  possible  eUgl- 
bUity  for  Title  VI  programs.  Prime  spon- 
sors ShaU  work  with  the  SESA  in  the  de- 
velopment of  arrangements  for  Inform- 
ing these  todlvlduals  of  their  possible 
eligibility  for  avaUable  opportunities. 

§  99.44     Special  coneidcrationa  on  selec- 
tion. 

In  providing  public  service  jobs  fmd 
determining  hours  of  woiic  for  individ- 
uals eligible  pursuant  to  H  M.40(a)  (2> 
and  99.40(b)(1).  each  prime  bpodmx 
shaU  take  toto  consideration  the  house- 
hold support  obligations  of  the  individ- 
uals and  shall  give  spe<;ial  consideration 
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to  such  alternative  working  arrange- 
ments as  flexible  hours  of  work,  shared 
time  and  part-time  jobs,  for  partlclpanta 
with  particular  needs,  e.g.,  parents  of 
young  children,  older  persons,  and  hand- 
icapped individuals  (sec.  608(d)). 
§  99.43  Administrative  staflF  selection 
and  compensation. 

(a)  The  Title  VI  administrative  staff 
shall  be  selected  and  compensated  in  ac- 
cordance with  the  provisions  of  S  96.35 
of  this  subtitle. 

(b)  When  administrative  funds  are 
utilized  to  pay  the  wages  of  supervisory 
personnel  for  projects,  the  promotional 
rights  of  existing  employees  to  fill  the 
supervisory  positions  shall  be  protected. 

Subpart  E — Administrative  Provisions 

§  99.70     General. 

This  subpart  contains  regulations  on 
the  administration  of  grants  imder  Title 
VI  of  the  Act.  The  regulations  in  this  sub- 
part reference  the  sections  of  Part  98  of 
this  subtitle  which  apply  to  Title  VI 
grants. 

§  99.71      Payments,      financial      manage- 
ment systems  and  audit. 

Sections  98.2  through  98.6  of  this  sub- 
title relating  to  payments,  financial  man- 
agement systems  and  audits  apply  to 
grants  under  Title  VI  of  the  Act  (sees. 
702(b), 713). 


§  99.72      Reporting  requirements. 

(a)  Section  98.7  of  this  subtitle  shall 
apply  to  Title  VI  programs  (sees.  702(12) , 
713). 

(b)  Section  98.8  of  this  subtitle  re- 
quiring submission  of  the  Program  Status 
Report  and  Monthly  Report  shall  apply 
to  programs  under  TlUe  VI.  To  assure 
the  effective  implementation  of  the  pro- 
gram and  the  least  disruption  during  its 
phase-down,  the  Secretary  may  require 
the  prime  sponsor  to  submit  information 
on  a  more  frequent  basis. 

(c)  Section  98.9  of  this  subtitle  re- 
quiring submission  of  a  Quarterly  Sum- 
mary of  Participant  Characteristics  shall 
apply  to  programs  imder  Title  VT. 

(d)  Section  98.10  of  this  subtitle  re- 
quiring submission  of  a  Report  of  Fed- 
eral Cash  Transactions  shall  apply  to 
programs  under  Title  VI. 
§  99.73     Reallocation  of  funds. 

(a)  Irrespective  of  requirements  under 
5  98.11  of  this  subtitle,  the  RA  may  make 
such  reallocation,  as  he  deems  appropri- 
ate, of  any  amount  of  «uiy  allocation  un- 
der Title  VI  of  the  Act  to  the  extent  that 
he  determines  that  an  eligible  applicant 
win  not  be  able  to  use  such  amoimt  with- 
in a  reasonable  period  of  time. 

(b)  When  the  RA  determines  that  a 
reallocation  is  appropriate,  he  shall  give 
the  grantee  and  the  appropriate  Gover- 
nor 30 -day  notice  of  the  proposed  action 
to  remove  funds  from  the  grant.  Such  no- 
tice shall  include  the  specific  reasons  for 
the  action  being  taken. 

(c)  The  grantee  and  the  Governor 
will  be  invited  to  submit  comments  on 
a  proposed  reallocation  of  funds.  These 
comments  shall  be  submitted  to  the  RA 
within  30  days  from  the  date  of  the  no- 
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tice.  The  RA  shall  notify  the  Governor 
and  affected  prime  sponsors  on  any  de- 
cision to  reallocate  funds  and  shall  have 
any  such  decision  published  in  the  Fed- 
eral Register. 

(d)  The  procedures  set  out  in  this  sec- 
tion are  in  lieu  of  any  other  procediu-e 
which  might  otherwise  be  applicable  un- 
der §  98.40,  et  seq.  of  this  subtitle. 

(e)  Any  reallocation  of  funds  shall  be 
to  an  alternate  eligible  applicant  to  serve 
the  same  area  or  to  eligible  applicants  to 
serve  other  areas.  In  reallocating  such 
funds  to  serve  other  areas,  priority  shall 
be  given  first  to  eligible  applicants 
within  the  same  State  and  then  to  eligi- 
ble applicants  within  other  States,  tak- 
ing into  consideration  the  number  of  eli- 
gible unemployed  individuals  in  those 
areas  (sec.  606). 
§  99.74      Allowable  Federal  costs. 

(a)  Section  98.12  of  this  subtitle  con- 
cerning allowable  Federal  costs  shall 
apply  to  Title  VI  grants.  In  addition,  the 
15  percent  administrative  funds  may  be 
used  to  purchase  construction  supplies 
and  materials  to  be  used  in  projects. 

99.75     Grantee      contracts      and      sub- 
grants. 

Section  98.27  of  this  title  shall  apply 
to  Title  VI  grants,  except  that  contracts 
and  subgrants  may  not  extend  more 
than  6  months  beyond  the  term  of  the 
grant. 

§  99.76      Allocations    of    allowable    costs 
among  program  activities. 

Section  98.13  of  this  subtitle  shall  ap- 
ply to  Title  VI  grants. 

§  99.77     Basic    personnel    standards    for 
eligible  applicants. 

(a)  Section  98.14  of  this  title  shall  ap- 
ply to  Title  VI  grants  (sec.  703(14) ) . 

(b)  The  basic  personnel  standards,  as 
set  forth  in  5«8.14  of  this  subtitle,  shsdl 
apply  only  to  an  eligible  applicant's  staff 
and  not  to  program  participants.  How- 
ever, in  filing  public  service  jobs  fimded 
under  Title  VI  of  the  Act,  eligible  appli- 
cants shall  insure  that  applicable  per- 
sonnel procedures  and  collective  bargain- 
ing agreements  have  been  met. 

§  99.78     Adjustments  in  payments. 

Section  98.15  of  this  subtitle  shall  ap- 
ply to  Title  VI  grants  (sec.  702(b)). 

§  99.79     Termination  of  grant  and  close- 
out  procedures. 

Sections  98.16  and  98.17  of  this  sub- 
title shall  apply  to  Title  VI  grants  (sec. 
702(b)). 


§  99.80      Retention  of  records. 

Section  98.18  of  this  subtitle  shall  ap- 
ply to  Title  VI  grants  (sec.  703(a)  (12) ) . 

§  99.81  Program  income  and  procure- 
ment standards. 

Sections  98.19  and  98.20  of  this  subtiUe 
shall  apply  to  Title  VI  grants. 

99.82  Nondiscrimination,  equal  em- 
ployment opportunities,  nepotism 
and  restriction  on  political  activities. 

(a)  Sections  98.21.  98.22  and  98.23  of 
this  subtitle  apply  to  Title  VI  programs 
(sees.  703(1) ,  710  and  712) ; 


(b)  Sections  98.24,  98.25,  98.26,  98.28, 
and  98.29  of  this  subtitle  relating  to  gen- 
eral benefits  and  working  conditions,  re- 
tirement programs,  procedures  for  re- 
solving issues,  nonfederal  status  of  par- 
ticipants, and  Davis-Bacon  Act  provi- 
sions, shall  apply  to  Title  VI  programs. 

§  99.83      Assessment  and  evaluation. 

Sections  98.30  through  98.34  shall  ap- 
ply to  Title  VI  grants  (sec.  703(14) ) . 

§  99.84      Hearings  and  judicial  review. 

Sections  98.40  through  98.49  of  this 
subtitle  shaU  apply  to  Title  VI  grants 
(except  as  otherwise  provided  in  this 
part) . 

Subpart  F — Special  Conditions  for  Grants 
to  Indian  Tribes  and  Alaskan  Native 
Villages 

§  99.90      General. 

This  subpart  contains  special  condi- 
tions for  grants  imder  Title  VI  of  the 
Act  to  Indian  tribes  on  Federal  and  State 
reservations,  recognized  tribes  in  the 
State  of  Oklahoma,  and  Alaskan  Native 
Villages  in  the  State  of  Alaska.  To  the 
extent  that  any  provisions  of  this  subpart 
differ  from  any  other  provision  of  this 
part,  the  provisions  of  this  subpart  shall 
govern.  Otherwise,  the  requirements  of 
this  part  99  apply  to  programs  imder  this 
subpart. 
§  99.91      Grant  responsibility. 

The  Division  of  Indian  and  Native 
American  Programs  in  the  Office  of  Na- 
tional Programs  shall  have  full  responsi- 
bility for  all  matters  pertaining  to  fimds 
allocated  to  eligible  applicants  as  defined 
under  §  99.90  above.  For  purposes  of  this 
subpart,  all  references  to  RA  in  this  Part 
99  shall  be  read  as  Director,  Division  of 
subpart,  all  references  to  RA  in  this  part 

§  99.92      Distribution  of  funds. 

Funds  for  use  under  this  subpart  shall 
be  not  less  than  2  percent  of  all  funds 
appropriated  for  Title  VI  programs.  Such 
funds  shall  be  allocated  among  the  desig- 
nated prime  sponsors  on  the  basis  of  the 
prime  sponsor's  Indian  and  Alaskan  Na- 
tive rate  of  unemployment  compared  to 
the  rate  of  unemployment  in  all  eligible 
areas.  In  making  such  allocations,  the 
Secretary  shall  use  the  best  data  avail- 
able. Within  prime  sponsors  which  are 
consortia,  the  Secretary  shall  allocate 
funds  among  the  member  reservations  on 
the  basis  of  identifiable  areas  of  high 
unemployment.  To  the  extent  feasible, 
a  nonconsortium  prime  sponsor  shall 
allocate  funds  within  its  area  on  the 
basis  of  identifiable  areas  of  high 
unemployment. 
§  99.93      Eligibility  for  funds. 

Indian  tribes  on  Federal  or  State  res- 
ervations, recognized  tribes  in  Oklahoma 
and  Alaskan  Native  villages  shall  be  eli- 
gible for  Title  VI  funds  provided  they 
meet  the  requirements  of  §  96.42  of  this 
subtiUe,  except  that  recognized  tribes  in 
Oklahoma  and  Alaskan  Native  villages 
are  exempt  from  the  Federal  or  State 
reservation  requirement. 
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§  99.94      Funding  of  prime  sponsors. 

(a)  A  prime  sponsor,  if  necessary,  shall 
update  Its  Preapplteatlon  for  Federal 
Assistance  (SP-424)  to  Include  a  request 
for  funding  pursuant  to  Title  VI  of  the 
Act.  An  eligible  applicant  which  has  not 
previously  submitted  a  Preapplication 
shall  comply  with  5  97.111  of  this  subtitle. 

(b)  A  consortium.  If  necessary,  shall 
amend  its  consortium  agreement  to  in- 
sure that  It  covers  activities  funded 
under  Title  VI  of  the  Act. 

(c)  Funds  made  available  pursuant  to 
Title  VI  shall  be  Included  In  existing  Fis- 
cal Year  1977  grants  via  a  modification 
If  appropriate.  If  new  grants  are  exe- 
cuted, they  shall  be  for  a  period  not  to 
exceed  12  months. 

(d)  The  Title  VI  modification  of  the 
new  grant  shall  consist  of  the  Employ- 
ment Plan  and  the  Grant  Sheet  New 
grants  shall  also  Include  appropriate  As- 
surances and  Certifications.  The  Employ- 
ment Plan  shall  consist  of: 

(1)  A  full  narrative  description  of  the 
program; 

(2)  A  program  plaimlng  summary; 

(3)  A  budget  information  summary; 

(4)  An  occupational  summary; 

(5)  A  program  summary;  and 

(6)  A  monthly  plan. 

§  99.95     Participant  eligibility. 

Indian  and  Alaskan  Natives  who  meet 
the  eligibility  and  residency  requirements 
of  this  part  shall  be  eligible  to  partici- 
pate In  programs  funded  under  Title  VI. 

§  99.96  Comments  and  publication  pro- 
cedures relating  to  submission  of  ap- 
plication for  funding. 

Each  eligible  applicant  shall  provide 
an  opportunity  for  comment  on  its  Title 
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VI  plan  as  set  out  in   §  97.115  of  this 
subtitle. 

§99.97      Planning       process;       ad\isor7 
councils. 

Eligible  appUcants  shall  utilize  in 
their  planning  process  the  services  of 
their  planning  councils  authorized  un- 
der S  97.113  of  this  subtitle.  In  addition, 
the  provisiOTi  of  {  99.41  shall  apply  to  the 
project  application  approval  process. 

§  99.98      Travel  requirements. 

Travel  regulations  for  grantees  under 
this  subpart  shall  be  those  at  J  97.161(f) 
(7)  of  this  subtiUe. 

§  99.99      Nepotism  and  conflict  of  inter- 
est. 

(a)  No  prime  sponsor,  subgrantee  or 
contractor  shall  hire,  or  permit  the  hir- 
ing of,  any  person  in  a  staff  position,  nor 
shall  they  accept  any  person  as  a  par- 
ticipant, if  a  member  of  the  person's  im- 
mediate family  is  employed  in  an  admin- 
istrative capacity  by  the  prime  sponsor, 
subgrantee  or  contractor.  For  the  pur- 
poses of  this  section,  the  term  "Immedi- 
ate family"  means  wife,  husband,  son, 
daughter,  mother,  father,  brother,  and 
sister.  The  term  "staff  position"  incluaes 
all  positions  such  as  instructors,  coun- 
selors, administrators,  and  suppliers  of 
training  and  services.  The  term  "em- 
ployed in  &n  administrative  capacity"  in- 
cludes those  persons  who  have  overall 
administrative  responsibility  for  a  pro- 
gram, including:  All  elected  and  ap- 
pointed officials  who  have  any  responsi- 
bility for  the  obtaining  of  and/or  ap- 
proval of  any  grant  funded  under  this 
subpart  as  well  as  other  officials  who 
have  any  influence  or  control  over  the 
administration  of  the  program,  such  as 
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the  project  director,  deputy  director  and 
unit  chiefs;  and  persons  who  have  selec- 
tion, hiring,  placement,  or  supervisory 
responsibilities  for  public  service  em- 
ployment participants.  The  Secretary 
may  waive  this  requirement  If  adequate 
Justification  is  received  that  no  other 
persons  withm  the  subgrantee's  juris- 
diction are  eligible  and  available  for 
participation  or  emploj-ment  by  the 
prime  sponsor. 

(b)  Where  a  tribal  policy  regarding 
nepotism  exists  which  is  more  restrictive 
than  this  policy-,  the  prime  sponsor  shall 
follow  the  tribal  rule. 

(c)  Each  prime  sponsor  shall  estab- 
lish safeguards  to  prohibit  employees 
under  the  grant,  board  members,  or 
tribal  council  members  from  using  their 
positions  for  private  gam  for  themselves 
or  others  with  whom  they  have  family, 
business  or  other  ties. 

§99.100      Non-discrimination:      political 
activities. 

Sections  98.21  and  98.23  shall  be  appli- 
cable to  programs  imder  this  subpart 
except  to  the  extent  that  those  provi- 
sions conflict  with  42  U.S.C.  2000e(b> 

§99.101      Subgrants. 

In  addition  to  the  requirements  con- 
cerning subgrants,  Indian  tribes  may 
require  that  subgrantees  agree,  to  the 
maximum  extent  feasible,  to  hire  as  staff 
qualified  Indians  in  accordance  with  42 
U5.C.  2000e-2(l). 

Signed  In  Washington,  D.C.,  this  4th 
day  of  May  1977. 

Ernest  G.  Green. 

Assistant  Secretary  for 

Employment  and  Training. 

IFR  Doc.77-18797  PUed  5-12-77;8:45  am] 
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DEPARTMENT  OF   HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Parts  2,  189.  310,  500,  510,  700, 
*■  801] 

[Docket  No.  76N-04601 

CERTAIN  FLUOROCARBONS  (CHLORO- 
FLUOROCARBONS)  IN  FOOD,  FOOD  AD- 
DITIVE, DRUG,  ANIMAL  FOOD,  ANIMAL 
DRUG,  COSMETIC  AND  MEDICAL  DE- 
VICE PRODUCTS  AS  PROPELLANTS  IN 
SELF-PRESSURIZED  CONTAINERS 

Proposed  Prohibition  on  Use 
AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 
SUMMARY:  This  is  a  proposal  to  pro- 
hibit the  use  of  certain  fluorocarbons, 
which    are    fully    halogenated    chloro- 
fluoroalkanes   (chlorofluorocarbons) ,  as 
propellants  in  self-pressurized  contain- 
ers in  products  subject  to  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (FFDCA) . 
This  action  is  proposed  loecause  chloro- 
fluorocarbons may  deplete  stratospheric 
ozone,   leading  to  an  increase  in  skin 
cancer,  climate  changes,  and  other  ad- 
verse effects.  Essential  uses  of  chloro- 
fluorocarbons. specified  in  the  regulation, 
would  not  be  subject  to  the  regulation. 
Related  actions:  <1)  A  final  rule  has 
been  published  in  the  Federal  Register 
of  AprU  29.  1977  (42  FR  22017)  that  re- 
quires   warning    statements    on    foods, 
drugs,  animal  food,  animal  drugs,  cos- 
metics,   and   medical    devices    in   self- 
pressurized     containers     that     contain 
chlorofiuorocarbon  propellants.  (2)  The 
Environmental  Protection  Agency  (EPA) 
Is  Issuing  in  the  Federal  Register  a  pro- 
posed rule  which  would  prohibit,  under 
the     Toxic     Substances     Control     Act 
(TSCA)  the  manufacture,  processing  or 
Initial    distribution    in    commerce    of 
chlorofluorocarbons  for  aerosol  propel- 
lant  uses  except  for  specified  essential 
uses.  (3)  The  Consumer  Product  Safety 
Commission    (the   Safety   Commission) 
has  published  in  the  Federal  Register  of 
April  29,  1977  (42  FR  21807)  a  proposed 
nile  to  require  a  warning  on  consumer 
aerosol  products  subject  to  the  Consxuner 
Product  Safety  Act  that  contain  chloro- 
fiuorocarbon   propellants.    The    Safety 
Commission   is  issuing  in  the  Federal 
Register  a  Notice  of  Commission  Action 
in  Response  to  the  Environmental  Pro- 
tection Agency's  Proposed  Ban  with  re- 
spect   to    Nonessential    Uses    of    Fully 
Halogenated     Chlorofluoroalkanes      as 
Propellants      in      Consumer      Aerosol 
Products. 

DATE  AND  ADDRESS  FOR  SUBMIS- 
SION OP  COMMENTS:  Interested  per- 
sons may,  on  or  before  July  12,  1977, 
submit  to  the  Hearing  Clerk  (HFC-20). 
Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane,  RockvUle,  MD 
20857,  written  comments  (preferably  In 
quadruplicate  and  Identified  with  the 
Hearing  Clerk  docket  number  found  In 
brackets  In  the  heading  of  this  docu- 
ment) regarding  this  notice  of  FDA's 
proposed    action.    Received    comments 
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may  be  seen  In  the  above  oflBce  between 
the  hours  of  9  ajn.  and  4  pjn.,  Monday 
through  Friday.  The  comment  period 
will  be  open,  for  the  limited  purpose 
described  below,  for  30  days  after  the 
conclusion  of  the  hearing  to  be  held  by 
EPA.  Comments  on  the  actions  proposed 
by  EPA  and  CPSC  shoiUd  be  directed  to 
the  respective  agency  at  the  address  in- 
dicated in  the  document  proposing  the 
action. 

PROPOSED  EFFECTIVE  DATES:  Food, 
drug,  device  or  cosmetic  products  manu- 
factured or  packaged  on  or  after  Decem- 
ber 15,  1978.  and  finished  products 
initially  introduced  into  interstate  com- 
merce on  or  after  AprU  15.  1979  would 
have  to  comply  with  the  regulation. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Buzz  L.  Hoffmann,  Deputy  Director, 
Environmental  Impact  Staff  (HFS- 
32 ) ,  Food  and  Drug  Administration, 
Department  of  Health.  Education,  and 
Welfare.  5600  Fishers  Lane,  Rockville, 
MD  20857,  301-443-4502. 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Drug  Administration  is 
proposing  to  prohibit  the  use  of  chloro- 
fiuorocarbons  as  propellants  in  self -pres- 
surized containers  in  products  subject  to 
the  FFDCA.  The  products  to  which  the 
regulation  applies  are  human  food  (in- 
cluding food  additives),  human  drugs 
(including  biological  products),  animal 
food,  animal  drugs,  cosmetics,  and  medi- 
cal devices.  The  proposed  prohibition 
would  not  apply  to  uses,  specified  in  the 
rule,  that  the  Commissioner  has  con- 
cluded are  essential. 

The  Food  and  Drug  Administration  is 
proposing  this  prohibition  to  reduce  the 
risk  of  stratospheric  ozone  depletion 
posed  by  the  release  of  chlorofluorocar- 
bons. A  reduction  of  stratospheric  ozone 
may  increase  the  amount  of  ultraviolet 
radiation  reaching  the  earth,  and  as  a 
result  increase  the  incidence  of  skin  can- 
cer, change  climate,  and  produce  other 
adverse  effects.  Chlorofiuorocarbon  re- 
lease may  also  affect  climate  by  increas- 
ing Infrared  absorption  in  the  atmos- 
phere. 

The  Commissioner  of  Food  and  Drugs 
took  the  initial  steps  toward  phasing  out 
the  use  of  chlorofluorocarbons  in  prod- 
ucts subject  to  the  FFDCA  in  a  pro- 
posal to  require  warning  statements 
(Docket  No.  76N-0459) ,  and  in  a  notice 
of  Intent  to  propose  rules  smd  request  for 
information  (Docket  No.  76N-0460), 
which  published  in  the  Federal  Register 
of  November  26.  1976  (41  FR  52071,  52070, 
respectively).  The  preamble  to  the  pro- 
posal to  require  a  warning  statement  set 
forth  the  Commissioner's  reasons  for 
believing  that  regulatory  action  is  neces- 
sary to  phase  out  use  of  chlorofiuoro- 
carbons.  The  Commissioner  published  In 
the  Federal  Register  of  April  29, 1977  (42 
FR  22017)  a  final  rule  requiring  a  warn- 
ing statement  on  products  subject  to  the 
FFDCA.  In  the  preamble  to  the  final  rule, 
the  Commissioner  discussed  the  com- 
ments received  on  the  proposed  warning 
statement.  Tlie  Commissioner  relies  on 


the  administrative  record  relating  to  the 
required  warning  statement  (Docket  No. 
76N-0459).  which  Is  publicly  available, 
to  support  and  demonstrate  the  need  for 
this  prcHwsal  to  prohibit  the  use  of 
chlorofluorocarbons  as  propellants  in 
self-pressurized  containers  in  products 
subject  to  the  FFDCA.  The  Commissioner 
has  discussed  below  the  proposed  regula- 
tion, the  comments  submitted  on  the 
notice  of  intent,  and  the  coordination  of 
FDA's  regulatory  action  with  the  action 
of  other  Federal  agencies. 

Proposed  Regulation 

The  proposed  regulation  declares  that 
any  food,  drug,  device,  or  cosmetic  in  a 
self -pressurized  container  that  contains 
a  chlorofiuorocarbon  propellant  is  adul- 
terated and/or  misbranded  with  the  ex- 
ceptions noted  below.  In  addition,  any 
drug  product  for  human  or  animal  use 
in  a  self -pressurized  container  that  con- 
tains a  chlorofiuorocarbon  propellant  Is 
a  new  drug  or  a  new  animal  drug.  This 
proposed  regulation  applies  to  any  fully 
halogenated  chlorofluoroalkane  (chloro- 
fiuorocarbon) used  in  a  self -pressurized 
container  as  a  propellant  to  expel  a  dif- 
ferent liquid  or  solid  materisd  imder 
pressure.  The  reason  for  covering  only 
propellant  uses  and  an  explanation  of  the 
applicability  of  the  definition  are  given 
in  the  preamble  to  the  final  rule  estab- 
lishing the  warning  requirement  pub- 
lished in  the  Federal  Register  of  April 
29,  1977  (42  FR  22017  >. 

Because     only     propellant     uses     are 
covered  at  this  stage,  the  proposed  phase- 
out  does  not  apply  to  the  use  of  chloro- 
fiuorocarbon  as   an   aerating   agent   in 
foamed  or  sprayed  food  products,  such 
as  dessert  toppings  or  cheese  spreads. 
The  use  of  chlorofluorocarbons  as  an  aer- 
ating agent  encompasses  the  stabilizer 
use  of  chlorofluorocarbons  referred  to  in 
the  final  rule  relating  to  the  warning  re- 
quirement   published    in    the    Federal 
Register  of  AprU  29,  1977  (42  FR  22018) . 
In   this   proposal,   the   term   "aerating 
agent"   is   used  rather  than   the  term 
"stabUizer"    to    describe    the    fimctlon 
chlorofluorocarbons  perform  in  foamed 
or  sprayed  food  products  because  the 
"aerating  agent"  term  is  more  precise 
and  is  the  term  currently  used  in  the  food 
additive  regulations.  The  use  as  an  aerat- 
ing agent  is  provided  for  under  a  food 
additive  regulation  that,  at  the  present 
time,  permits  use  of  a  chlorofiuorocarbon 
both  as  a  propeUant  and  an  aerating 
agent.  The  proposed  revision  of  the  reg- 
ulation would  ensure  that  the  chloro- 
fiuorocarbon is  used  as  an  aerating  agent, 
with  any  propeUsuit  side  effect  being  no 
more   than   is   minlmaUy  necessary   to 
achieve  the  aerating  fimction.  The  Food 
and  Drug  Administration  Intends  to  pro- 
pose to  prohibit  nonpropeUant  uses  of 
chlorofiuorocarbons.  other  than  essential 
uses,  in  conjunction  with  the  planned 
EPA  proposed  phaseout  of  nonprc«)€l- 
lant  uses.  The  projected  date  for  the  FDA 
proposal  Is  June  1978. 

TTie  Commissioner  notes  that  some 
uses  of  chlorofiuorocarbon  propellants  in 
foods  may  be  "prior  sanctioned"  uses 
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that  are  not  within  the  definition  of  a 
food  additive  in  sectton  201  (s)  of  the 
act  (21  UB.C.  321(8)).  and,  as  a  result, 
are  not  subject  to  the  requirements  In 
section  409  of  the  act  governing  food 
additives  (21  U.B.C.  348).  The  Commis- 
sioner is  proposing  this  ban  oti  the  pro- 
peUant uses  of  chlorofluorocarbons  in 
foods  in  reliance  on  section  402  of  the 
act  (21  U.S.C.  342) ,  as  w^  sls  on  section 
409;  section  402  applies  to  aU  foods,  in- 
cluding "pricw  sanctioned"  uses.  Thus, 
any  food  containing  a  nonessoitial 
chlorofiuorocarbon  propeUant  in  viola- 
tion of  a  final  rule  issued  as  a  result  of 
this  proposal,  woiUd  be  considered  an 
adulterated  food  under  the  act,  notwith- 
standing the  fact  that  the  use  may  have 
been  prior  sanctioned  with  respect  to  the 
food  additive  requirements  of  the  act. 

The  proposed  regulation  ex^npts  cer- 
tain products  containing  a  cholorofluoro- 
carbon  In  a  self-pressurized  container 
from  the  adulteration  and  misbranding 
provisions  because  the  use  of  the  chloro- 
fiuorocarbon In  these  products  has  been 
found  to  be  essential.  Any  drug  product 
whose  use  of  a  chlorofiuorocarbon  has 
been  found  essential  is  required,  how- 
ever, to  have  an  approved  new  drug  ap- 
plication (NDA) .  Five  specific  uses  of 
chlorofiuorocarbon  as  a  propeUant  in 
self -pressurized  containers  are  set  forth 
in  the  proposed  regulation  as  essmtlal 
uses.  The  rationale  for  Including  these 
products  is  discussed  In  the  pretunble  to 
the  final  rule  establishing  the  warning 
requirement  published  In  the  Federal 
Register  of  April  29,  1977  (42  PR  22017) 
and  below  in  this  document. 

The  proposed  regiUation  also  provides 
that  any  person  may  petition  the  agoicy 
to  request  that  other  products  containing 
a  chlorofiuorocarbon  propellant  be  added 
to  the  list  of  uses  considered  Essential. 
To  demonstrate  that  the  use  of  the 
chlorofiuorocarbon  is  essential,  the  peti- 
tion must  be  supported  by  an  adequate 
showing  that  (i)  there  are  no  technically 
feasible  alternatives  to  the  use  of  a 
chlorofiuorocarbon  in  the  product,  (U) 
the  product  provides  a  substantial 
health,  environmental,  or  pubUc  benefit 
unobtainable  without  use  of  the  chloro- 
fiuorocarbon, and  (Ul)  the  use  does  not 
involve  a  significsmt  release  of  chloro- 
fiuorocarbon into  the  atmosphere  or.  If 
it  does,  the  reletise  is  warranted  by  the 
benefit  conveyed. 

Modification  of  the  proposed  list  of 
essential  uses  may  be  made  as  a  result  of 
comments  received  on  this  prcHXjsal.  Any- 
one who  submits  a  comment  requesting 
another  use  chlorofiuorocarbons  to  be 
exempted  frcHn  the  phaseout  regulation 
sliould  include  the  information  required 
to  be  submitted  in  support  of  a  petition. 

After  pubUcation  of  the  final  regula- 
tion, a  product  containing  a  chlorofiuoro- 
carbon can  only  be  exempted  from  the 
phaseout  regulation  by  submitting  a  peti- 
tion requesting  an  amendment  to  the 
regiilation.  Further,  if  the  product  is  a 
drug  product,  an  NDA  or  a  new  animal 
drug  application  (NADA)  would  have  to 
be  submitted  and  approved. 

Many  of  the  drug  products  containing 
a  cholorofiuorocarbon  whose  use  has  not 


been  found  to  be  essential  are  now  cov- 
ered by  an  aM>roved  NDA  or  NADA. 
Holders  of  such  approved  appUcatlons 
wlU  not  be  able  to  market  their  prod- 
ucts after  the  effective  date  of  the  final 
regulations  since  such  products  wlU  be 
adulterated  and/or  misbranded.  There- 
fore, holders  of  these  approved  appUca- 
tions  wiU  either  have  to  reformulate  their 
products  in  self -pressurized  containers, 
eliminating    the  chlorofiuorocarlxin,   or 
discontinue  them.  Since  it  is  proposed 
that  no  products  containing  a  chloro- 
fiuorocarbon as  a  propeUant  in  a  self- 
pressurized   container,   except   the   ex- 
empted products,  be  manufsMstured  after 
E>ecember  15,  1978.  any  holder  of  an  ap- 
proved NDA  or  NADA  who  Is  reformulat- 
ing the  product  should  submit  a  supple- 
mental application  by  October  1.  1978,  to 
permit  prompt  review,  and  approval  be- 
fore December  15,  1978.  These  supple- 
ments should  be  complete  and  contain 
the  information  required  in  {  314.8  (21 
CFR  314.8)    or  S  514.8   (21  CFR  514 J). 
Since  the  December  15,  1978,  date  for 
discontinuing   manufacturing    and   the 
April  15,  1979.  date  for  initial  introduc- 
tion into  interstate  commerce  apply  to 
aU  products  subject  to  FDA's  control.  It 
wiU  be  advantageous  for  each  NDA  hold- 
er or  NADA  holder  who  is  reformulating 
his  product  to  be  certain  that  his  supple- 
mental  appUcatlon  is  complete.   If  an 
NDA  holder  or  NADA  holder  does  not 
plan  to  reformulate  the  drug  product, 
he  should  submit  a  letter  requesting  that 
the  NDA  or  NADA  for  the  drug  product 
ccmtaining  a  chlorofiuorocartXMi  be  with- 
drawn and  stating  that  the  right  to  a 
hearing  on  the  withdrawal  of  the  ap- 
pUcation  is  waived. 

Most  of  the  drug  products  containing 
a  chlorofiuorocarbon  for  a  use  that  is 
considered  essential  are  the  subject  of 
an  approved  NDA.  However,  some  me- 
tered-dose  adrenergic  bronchodUator 
drug  products  for  oral  inhalation  and 
some  contraceptive  vaginal  foams  are 
marketed  without  NDA's.  Since  any  drug 
containing  a  chlorofiuorocarbon  as  a  pro- 
peUant in  a  self -pressurized  container  is 
a  new  drug,  it  wiU  be  necessary  for  a 
manufacturer  of  an  "essential"  drug 
product  not  covered  by  an  NDA  to  submit 
and  obtain  an  approved  application.  It  Is 
proposed  that  such  an  application  must 
be  submitted  no  later  than  180  days  after 
the  date  of  pubUcation  of  the  final  regu- 
lation and  must  be  approved  by  Decem-^ 
ber  15,  1978,  for  the  firm  to  continue 
manufacturing  the  product.  It  is  there- 
fore recommended  that  each  firm  re- 
quired to  submit  an  application  under 
this  requirement  discuss  the  type  of  in- 
formation needed  to  support  the  appli- 
cation with  FDA  before  submitting  the 
appUcation. 

Any  sponsor  of  an  investigational  new 
drug  (IND)  or  of  a  claimed  exemption 
for  a  new  animal  drug  (VIND)  for  a  drug 
product  containing  a  chlorofiuorocar- 
bon as  a  propeUant  would  also  be  re- 
quired by  the  proposed  regulations  to 
sunend  the  IND  or  VIND  notice  to  re- 
view the  formulation.  The  spcmsor  could, 
however,  petition  the  agency  to  have  the 


use  of  the  chloct^uorocarbon  in  the  In- 
vestigational drug  be  declared  an  essen- 
tial use. 

Although  the  use  of  chlorofiuorocarbon 
in  certain  products  Is  exempt  from  these 
proposed  phaseout  regulations,  the  Com- 
missicmer  wishes  to  make  it  clear  that 
as  technology  changes,  this  list  may  be 
revised.  If  eoiother  suitable  propeUant 
becomes  avaUable  or  alternate  route  of 
administration  for  siny  essential  product 
is  identified,  the  manufacturer  wiU  be 
expected  to  reformulate  his  product  ac- 
cordingly. If  any  manufacturer  of  one 
of  the  products  on  the  list  of  essential 
uses  submits  data  in  support  of  a  re- 
formulated product  that  does  not  Include 
a  chlorofiuorocarbon,  the  Commissioner 
wiU  consider  proposing  an  amendment  to 
the  regiUation  to  delete  that  product 
from  the  exempt  list. 

Comments  on  the  Notice  or  Intent 

In  the  notice  of  Intent  and  request  for 
Information  Uiat  published  on  November 
26,  1976,  the  CommtssiCKier  announced 
his  intenticm  to  phase  out  nonessential 
uses  of  chlorofluorocarbons  in  FDA-reg- 
ulated products.  The  Clommissioner  has 
discussed  below  in  numbered  paragraphs 
the  comments  received  on  the  notice  of 
intent  to  the  extent  they  relate  4o  the 
action  being  proposed  In  this  document, 
unless  the  matter  has  already  been  ade- 
quately discussed  and  disposed  of  in  the 
preamble  to  the  flnsd  rule  establishing 
the  warning  statement. 

Fifty-three  comments  were  received 
in  response  to  the  notice  of  intent  to 
propose  a  phsiseout.  These  comments 
were  received  within  the  comment  pe- 
riod or  within  1  week  of  its  close.  Com- 
ments received  within  a  week  could  be 
analyzed  in  the  normal  course,  and  these 
comments  have  been  treated  as  if  they 
had  been  timely  fUed.  Late  comments 
were  screened,  and  they  did  not  present 
any  new  matter  significantly  different 
from  the  issues  raised  in  the  timely  com- 
ments. Those  persons  who  wish  to  make 
further  cMnments  on  this  proposal 
should  do  so  during  the  comment  period. 

In  response  to  two  requests  for  an 
extension  of  time  to  comment,  the  Com- 
missioner granted  an  extension  of  time 
to  comment  on  the  notice  of  intent  with 
respect  to  two  reports  cited  in  the  re- 
quests as  forthcoming  and  as  the  basis 
for  seeking  an  extension.  The  reports 
referred  to  were  a  report  by  International 
Research  and  Technology  Corporation 
and  Policy  Models,  Inc.,  (IRT  Study » 
done  under  contract  with  EPA  on  the 
economic  impact  of  a  phaseout  of  chloro- 
fiuorocarbon propeUants,  and  a  NASA 
update  of  projections  of  ozone  depletion. 
Two  additional  submissions  were  made 
on  the  basis  of  the  extension  of  time, 
and  neither  discussed  the  NASA  update. 
The  NASA  update  in  a  preliminary  ver- 
sion became  avaUable  recently  and  is 
discussed  in  the  preamble  to  the  final 
rule  relating  to  the  warning  require- 
ment. Some  of  the  other  inlormatic«i  in 
these  submissions  related  to  issues  dis- 
cussed in  the  preamble  to  the  final  rule 
relating   to    the   warning   requirement. 
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The  comment  on  the  IRT  Study  are  dis- 
cussed below. 

Essential  Uses 

1.  One  comment  complained  of  the 
absence  of  adequate  FDA  criteria  for 
determining  which  uses  are  essential 
and  expressed  doubt  that  the  term  was 
meant  In  Its  literal  sense  of  "absolutely 
necessary:  Indispensable."  Only  llfe-sus- 
talnlng  products  could  meet  such  a  test. 
Because  of  the  uncertainty  of  Uie  cri- 
teria, the  comment,  from  a  major  sup- 
plier of  fluorocarbons,  submitted  Infor- 
mation about  all  uses  of  chlorofluoro- 
carbons  tod  the  ■'product  and  process 
benefits"  of  the  various  aerosol  uses  of 
chlorofluorocarbons  In  FDA-regulated 
products.  The  benefits  listed  Include  non- 
flammabillty  and.  In  the  case  of  antl- 
persplrants  and  deodorants,  even  distri- 
bution, personal  hygiene,  reduction  of 
valve  clogging,  and  "direction  of  appli- 
cation"; in  the  case  of  perfumes  and 
colognes,  avoidance  of  alteration  of  the 
fragrance;  In  the  case  of  hair  care  pro- 
ducts, "an  evenly-applied  light  spray"; 
In  the  case  of  pancoattngs,  "even  distri- 
bution of  minimal  product";  in  the  case 
of  medlclnals  and  pharmaceuticals,  dos- 
age control,  prevention  of  product  deg- 
radation, no  back  contamination,  re- 
ductifln  of  child- Ingestion  hazards,  and 
application  to  sensitive  areas  without 
touching:  and.  in  the  case  of  veterinary 
pet  products,  better  application  to  un- 
restrained animals. 

The  Commissioner  has  stated  in  the 
proposed  rule  the  criteria  for  determin- 
ing whether  a  product  Is  essential.  Essen- 
tiality means  both  that  there  are  no 
technically  feasible  aerosol  or  nonaerosol 
alternatives  to  using  a  chlorofluorocar- 
bon  in  a  product  and  that  the  product 
provides  a  substantial  public  benefit, 
such  as  a  therapeutic  medical  benefit.  A 
product  need  not  be  Indispensable  to  life 
but  In  the  Commissioner's  Judgment,  the 
benefit  must  be  important  and  consist  of 
more  than  added  convenience  or  en- 
hancement of  appearance.  Benefit  Is  a 
broad  concept  that  can  encompass  eco- 
nomic consequences,  but  an  economic 
Impact  solely  upon  the  manufacturer  of 
the  product  would  not  ordinarily  be  suf- 
ficient to  make  a  use  essential,  since 
most  regulations  Involve  an  economic 
impact  upon  the  manufacturer  for  a 
short  term  or  even  longer.  A  substantial 
economic  Impact  on  consumers  or  other 
users  could  conceivably  be  an  element 
to  make  a  use  essential  but  only  In  con- 
jimctlon  with  some  other  significant 
benefit  provided  by  the  product. 

A  product  containing  chlorofluorocar- 
bon  propellants  will  not  be  deemed  es- 
sential solely  because  It  has  some  ad- 
vantages over  other  products.  Most 
products  containing  chlorofluorocarbon 
propellant  alternative  form  that  achieves 
and  continue  to  be  marketed,  in  a  non- 
propellant  alternative  for  that  achieves 
substantially  the  same  function,  e.g.. 
deodorants  in  solid  form,  hair  sprays  in 
pump  dispensers,  and  liquid  colognes. 
Thus,  the  use  of  self-pressurized  con- 
tainers for  these  products  Is  not  essen- 
tial, notwithstanding  benefits  in  terms 
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of  convenience  <»  gj-eater  consumer 
satisfaction.  If  the  alternative  form  pre- 
sents other  hazards,  the  Commissioner 
will  take  regulatory  action  as  appropri- 
ate to  deal  with  all  unsafe  products 
subject  to  the  FPDCA. 

The  Commissioner  therefore  disagrees 
with  the  comment  to  the  extent  that  it 
suggests  that  the  product  benefits  listed 
are  sufficient  to  make  the  general  classes 
of  products  essential  across-the-board. 
The  Commlsslcmer  has  discussed  below, 
smd  In  the  final  rule  relating  to  the  warn- 
ing requirement,  the  comments  submit- 
ted with  respect  to  the  essentiality  of 
specific  products. 

2.  Many  comments  related  to  essen- 
tiality determination  for  product  uses  not 
subject  to  this  proposed  regulation,  in- 
cluding liquid  food  freezant  uses,  poly- 
styrene food  packaging  uses,  and  ethyl- 
en  oxide  sterilization  equipment. 

This  prt^oeed  rule  applies  only  to 
propellant  uses  of  chlorofiuorocarbons 
in  self-pressurteed  containers.  The  Com- 
missioner will  defer  consideration  of  the 
submissions  relating  to  uses  not  subject 
to  this  proposal  until  he  undertakes  con- 
sideration of  the  proposal  to  phase  out 
all  other  uses  of  chlorofluorocarbons.  All 
the  nonpropellant  uses  of  chlorofluoro- 
carbon will  be  considered  in  the  next 
phase,  when  EPA  also  examines  these 
uses.  The  pr<:H>ellaot  use  of  chlorofluoro- 
carbon Is  by  far  the  principal  use  of 
chlorofluorocarbons  In  PDA-related 
products.  A  proposed  nile  to  phase  out 
nonessential,  nonpropellant  uses  of  chlo- 
rofiuorocarbons is  tentatively  plaimed 
for  issuance  in  June  1978.  This  schedule 
will  permit  a  coordinated  examination 
of  the  environmental  and  economic  con- 
sequences of  the  phaseout  of  nonpropel- 
lant uses. 

3.  One  comment  suljusted  to  the  state- 
ment made  in  the  notice  of  Intent  that 
every  prescription  drug  product  would  be 
assessed  to  determine  if  the  use  of  a 
chlorofluorocarbon  in  the  product  was 
essential.  The  comment  indicated  that 
all  prescription  drugs  should  be  exempt 
from  the  phaseout  regulations  because 
all  prescription  drugs  confer  health 
benefits  and  thus  are  essential. 

The  Commissioner  is  not  persuaded  by 
this  comment  which  ccanpletely  disre- 
gards the  reason  a  drug  Is  distributed  In 
a  self -pressurized  container.  Some  prod- 
ucts are  In  self-pressurized  containers 
because  it  is  the  most  effective  delivery 
system  possible,  while  other  drugs  are 
In  self -pressurized  containers  merely  for 
convenience.  The  fact  that  a  prescription 
drug  confers  a  health  benefit,  is  not  the 
issue,  if  other  means  of  product  delivery 
exist  and  the  self-pressiirized  container 
provides  no  special  public  benefit. 

4.  Many  comments  requested  that  one 
or  more  specific  OTC  or  prescription 
products  for  topical  administration  be 
exempted  from  the  phaseout  regiilatlons 
and/ or  exempted  from  the  warning  state- 
ment, e.g.,  twical  analgesics,  sunburn, 
and  minor  bum  remedies.  Comments 
from  other  nmnufacturers  for  some  of 
the  same  types  of  products  requested 
exemptions  until  suitable  replacement 
propellants  were  found,  or  they  requested 


a  reasonable  time  for  an  orderly  and 
economic  transition.  Types  of  products 
Identified  in  these  comments  were  topi- 
cal Einaljiesics.  stmbum.and  mln<x-  bom 
remedies,  topical  antimicrobial  agents, 
surgical  scrubs,  Insect  bite  products, 
topical  antifungal  agents,  topical  anti- 
fiammatory  agents,  topical  anesthetics, 
a  siirglcsd  spray  dressing,  and  a  product 
for  treatment  of  seborrheic  dermatitis 
of  the  scalp. 

The  Commissioner  has  carefully  con- 
sidered the  requests  for  an  exemption  of 
topical  drug  products  in  the  preamble  to 
the  final  rule  requiring  a  warning  and 
concludes  that  none  of  these  topical 
products  should  be  exempted  from  the 
warning  or  phaseout  regulations.  He 
does  recognize,  however,  the  need  for  a 
reasonable  time  for  manufsu:turers  to 
find  suitable  replacements  if  they  plan 
to  reformulate  their  products.  The  time 
In  which  chlorofluorocarbons  are  to  be 
removed  from  these  products  is  discussed 
elsewhere  in  this  preamble. 

5.  One  comment  requested  that  a  gre- 
scrlption  vaginal  foam  product  for  the 
treatment  of  atrophic  vaginitis  be  ex- 
empted. The  commissioner  concludes 
that  the  effectiveness  of  the  product  Is 
not  dependent  upon  the  foam  delivery 
system.  The  basis  for  the  exemption  re- 
quest was  that  there  were  no  suitable 
alternatives  to  the  chlorofluorocarbon 
propellants  in  the  product.  No  data  were 
presented  to  show  why  ttils  product  had 
to  be  administered  as  a  foam  and  why 
other  delivery  systems  would  not  be 
satisfactory. 

6.  One  comment,  from  a  manufacturer 
that  used  chlorofluorocarbons  In  the  syn- 
thesis of  two  inhalation  anesthetic  drug 
products,  requested  that  tiiese  products 
be  exempted  frran  the  idiaseout  regula- 
tions. 

At  this  time,  the  Commissioner  is  caily 
pn^x>slng  regulations  that  would  pro- 
hibit the  use  of  chlorofluorocarbons  as 
prcqsellants  in  self-pressiulzed  contain- 
ers in  products  subject  to  FDA  control. 
The  chlorofluorocarbons  use*',  by  this 
manufacturer  are  used  in  the  preparation 
of  the  product  and  not  distributed  In 
self-pressurized  ctmtainers,  and  thus 
such  a  use  Is  not  covered  by  this  proposal. 

7.  One  comment  requested  that  a 
pre-surgical  skin  cleaner  containing 
chlorofluorocarbon  113  be  exempt  from 
the  phaseout  regiilations.  The  comment 
indicated  that  the  only  alternative  was 
diethyl  ether  which  had  the  disadvan- 
tage of  being  highly  flanunable. 

This  drug  product  is  supplied  as  a 
liquid,  to  be  applied  to  the  skin  with  the 
aid  of  cotton  swabs,  and  not  as  an  aero- 
sol in  a  self-pressurized  container. 
Therefore,  it  is  not  covered  by  this  pro- 
posal or  the  warning  statement  require- 
ment which  covers  only  propellants  In 
self -pressurized  containers. 

8.  One  comment,  from  a  manufac- 
turer of  vegetable  oil-based  cookware 
spray  using  a  chlorofluorocarbon  pnn)*!- 
lant,  stated  that  no  suitable  replacement 
for  chlorofluorocarbons  Is  available.  Tlie 
company  noted  that  hydrocarbon  pro- 
pellants  are  flanunable  and  that  nitrons 
oxide  and  carbon  dioxide  combine  with 
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the  oil  resulting  in  a  shaving  cream  ap- 
pearance when  sprayed. 

The  Commissioner  believes  other  de- 
livery methods  are  feasible.  For  example, 
dab-on  applicator^  exist  or  can  be  de- 
veloped. He  concludes,  therefore,  that 
the  use  of  chlorofluorocarbons  for  this 
purpose  is  not  essential. 

Other  Halocarbons 

9-10.  The  Commissioner  invited  com- 
ments on  the  health  and  environmental 
risks  from  sJl  htilocarbons,  in  addition 
to  chlorofluorocarbons.  and  particularly 
the  hydrochlorofluorocarbons.  A  chem- 
Ical  supplier  submitted  information  to 
show  that  hydrochlorofluorocarbons  pose 
a  significantly  lower  risk  of  ozone  de- 
pletion than  chlorofiuorocarbons. 

As  described  in  the  preamble  to  the 
final  rule  requiring  a  warning  statement, 
there  have  been  recent  reports  that 
certain  hydrochlorofluorocarbons  are 
weakly  mutagenic  and/or  teratogenic 
and  are  not  Likely  to  be  marketed  before 
1980  pending  further  toxicologlcal  study. 
Several  papers  were  also  submitted  re- 
porting data  on  the  reaction  rates  of 
chlorofluorocarbons  and  hydrochloro- 
fluorocarbons with  the  hydroxyl  radical 
(Ref.  1).  These  papers  show  that  toe 
chlorofluorocarbons  react  least  rapidly 
of  all  halocarbons  tested  with  hydroxyl 
radical  and,  thus,  would  pose  the  great- 
est risk  to  stratospheric  ozone.  The  hy- 
drochlorofluorocarbons have  faster  re- 
action rates  with  hydroxyl  radical,  sug- 
gesting that  they  have  shorter  tropo- 
spheric  lifetimes'J&nd  pose  lesser  risks 
to  stratospheric  ozone.  A  recent  publi- 
cation by  H.  B.  Singh  (Ref.  2),  however, 
suggests  that  the  actual  concentration 
of  tropospheric  hydroxyl  radicals  may 
be  about  five  times  lower  than  the  con- 
centration currently  \ised  to  predict 
tropospheric  lifetimes.  If  this  were  so,  all 
tropospheric  lifetime  estimates  woud  be 
revised  upward.  This  would  be  particu- 
larly signlflcant  In  the  case  of  hydro- 
chlorofluorocarbons. The  Commissioner 
invites  further  comment  from  the  sci- 
entific community  on  the  significance 
of  this  paper. 

The  Commissioner  concludes  that  it  Is 
premature  at  this  point  to  resolve 
whether  the  release  to  the  atmosphere  of 
hydrochlorofiuorocarbons  and  halocar- 
bons other  than  chlorofluorocarbons 
pose  imacceptable  risks.  He  recognizes 
that  the  available  data  suggests  that  the 
risk  from  hydrochlorofiuorocarbons  is 
considerably  less  than  the  risk  from 
chlorofiuorocarbons,  but  the  data  avail- 
able are  still  limited.  The  Commissioner 
will  consider  carefully  any  further  infor- 
mation submitted  on  this  Issue.  The 
Food  and  Drug  Administration  will  con- 
tinue to  cooperate  with  EPA,  CPSC,  and 
other  Federal  agencies  on  the  further  ex- 
ploration of  the  Issues  about  environ- 
mental and  other  risks  from  halocarbons. 

11.  One  comment  addressed  the  for- 
mation of  decomposition  products  re- 
sulting from  the  breakdown  of  hydro- 
chlorofluorocarbons in  the  troposphere. 
The  expected  decomposition  products 
would  include  hydrogen  chloride,  hydro- 
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gen  fluoride,  and  carbonyl  halides.  The 
comment  concluded  that  the  cartx>nyl 
halMes  formed,  although  toxic  in  con- 
c^itrated  form,  would  not  p>08e  any  haz- 
ard to  health  In  the  concentrations  which 
would  result  should  global  aerosol  chlo- 
rofluorocarbon release  be  converted  on 
an  equal  weight  basis  to  hydrochloro- 
fluorocarbons. Another  comment,  sup- 
porting the  use  of  hydrochlorofluorocar- 
bons, pointed  out  that  the  greenhouse 
effect  of  these  compounds  would  be  many 
times  less  than  that  which  might  occur 
from  the  release  of  chlorofluorocarbons 
because  hydrochlorofluorocarbons  have 
been  shown  to  be  much  weaker  absorb- 
ers in  the  8  to  12  micrometer  region. 
Further  cwnment  on  these  matters  is 
invited. 

Other  Commekts 

12.  One  comment  recommended  meth- 
ylene chloride  as  a  desirable  part  of 
alternate  hydrocarbon  propellant  sys- 
tems. The  comment  discussed  the  fiam- 
mability-suppressant  and  solvency  pr(H>- 
erties  of  methylene  chloride  as  factors 
favoring  its  adoption  as  a  component  of 
alternate  propellant  systems.  The  com- 
ment stated  that  atmospheric  half -life  is 
measured  in  days  rather  than  years  and 
animal  toxicity  studies  reported  thus  far 
in  two  species  indicate  that  methylene 
chloride  will  ultimately  be  proven  a  "very 
safe  and  suitable  component  of  most 
cosmetic  aerosols." 

The  Commissioner  Is  aware  that  me- 
thylene chloride  Is  currently  being  used 
as  a  component  in  the  propeUant  system 
of  some  products  in  self -pressurized  con- 
tainers. TTie  long-term  toxicologlcal 
properties  of  methylene  chloride  are 
presently  being  investigated  both  in  gov- 
ernment-sponsored studies  and  those 
supported  by  private  industry.  The  Com- 
missioner notes  that  methylene  chloride 
is  closely  related  in  chemical  structure 
to  chloroform  which  has  recently  been 
shown  to  be  carcinogenic,  and  the  use 
of  which  Is  restricted  under  21  CFR  300.- 
513  and  700.18.  The  Food  and  Drug  Ad- 
ministration has  invited  the  submission 
of  information  in  a  notice  published  in 
the  Federal  Register  of  April  29.  1977 
(42  PR  21843)  about  the  health  risks  to 
the  immediate  user  of  all  halocarbons. 

13.  One  comment  viewed  the  Commis- 
sioner's action  as  based  on  opposition  to 
sierosols.  The  comment  characterized 
aerosols  sis  beneficial  and  energy-saving. 

The  Commissioner  is  proposing  the 
action  not  because  of  any  generalized  op- 
position to  aerosols,  but  because  of  the 
health  and  environmental  risks  posed  by 
products  containing  chlorofluorocarbon 
propeUants,  as  already  fully  discussed. 
The  comment  did  not  provide  any  data 
or  information  to  support  the  assertion 
that  aerosols  are  energy-saving. 

Proposed  Effective  Date 

14.  Some  comments  urged  a  delay  in 
the  effectiveness  of  a  phaseout  until  al- 
ternative hydrochlorofluorocarbon  pro- 
pellants were  tested  for  safety  and  be- 
came commercially  available.  A  leading 
supplier  of  chlorofluorocarbons  urged  a 
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delay  on  this  basis  until  January  1980. 
A  trade  associatlcxi  ot  cosmetic  manu- 
facturers suggested  December  1980  as  the 
effective  date  to  minimize  the  economic 
impact,  particularly  on  aeroscri  manufac- 
turers and  the  cosmetic  Industry.  The 
comment  argued  that  the  uncertainty 
about  the  availability  of  a  hydrochloro- 
fluorocarbon alternative  made  it  difficult 
for  industry  to  plan.  Manufacturers 
might  incur  the  cost  of  switching  to  hy- 
drocarbon propellants,  and  some  com- 
panies might  cease  to  make  aerosols,  only 
to  find  out  later  that  hydrochlorofluoro- 
carbons could  safely  be  used  and  would 
be  available  as  an  alternative. 

The  Commissioner  recognizes  the  diffi- 
culties manufacturers  face  because  of  the 
uncertainties  about  the  availability  of 
hydrochlorofluorocsLTbons.  He  also  com- 
mends the  supplier  of  the  chemical  for 
acting  responsibly  to  ensure  that  the 
safety  of  the  chemical  has  been  substan- 
tiated before  it  is  marketed.  Driay  un- 
til 1980,  however,  involves  a  considerable 
period  of  time,  and  there  Is  no  assurance 
that  hydrochlorofluorocarbons  would  be 
found  to  be  safe.  If  for  some  reason  the 
tests  were  not  completed  by  1980  or  were 
not  conclusive,  there  would  imdoubtedly 
be  requests  for  further  delay.  The  risks 
from  chlorofluorocarbon  use  would  con- 
tinue during  this  period. 

Those  who  requested  the  delay  have 
attempted  to  minimize  the  environmen- 
tal and  health  risks  posed  by  chloro- 
fluorocarbons. The  Commis5l<ner  be- 
lieves those  risks  are  serious  and  must 
be  weighed  heavily  in  any  examination 
of  the  inflation  impact.  The  Commis- 
sioner recognizes  that  a  phaseout  will 
have  a  substantial  economic  impact  on 
some  firms.  But  the  Coaiunissioner  Is  not 
persuaded  that  he  should  delay  the 
phaseout  to  wait  for  the  safety  ot  possi- 
ble alternative  propellants  to  be  tested. 
If  a  self -pressurized  container  were  es- 
sential, a  delay  might  be  Justified  to  per- 
mit development  of  an  alternative  pro- 
pellant or  a  resolution  of  imcertaintles 
about  its  feasibility  or  safety.  A  self- 
pressurized  container  is  not  essential, 
however,  in  products  subject  to  the 
FPDCA,  except  in  a  few  limited  products 
exempted  from  the  phaseout  The  Com- 
missioner concludes,  therefore,  that  a  de- 
lay to  test  the  safety  of  a  possible  pro- 
pellant alternative  Is  not  warranted. 

In  proposing  the  effective  date,  the 
Commissioner  has  provided  a  reasonable 
period  for  companies  to  phase  out  uses 
of  self-pressurized  containers  with 
chlorofluorocarbtm  propellants.  The  In- 
flation impact  of  a  phaseout  has  been 
comprehensively  anal>-zed  on  the  basis  of 
a  phaseout  of  manufacture  of  chloro- 
fluorocarbons for  propellant  uses  in  Oc- 
tober 1978,  approximately  18  months 
from  the  tssusmce  of  this  proposal.  The 
proposed  phaseout  ot  use  in  manufac- 
turing  or  packaging  products  subject  to 
the  FPDCA  would  be  December  1978. 
and  the  cut-off  for  initial  Introduction 
into  interstate  commerce  of  finished 
products  would  be  April  1979.  The  effec- 
tive date  of  December  1978  will  be  ap- 
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proximately  1  year  from  the  date  the 
nnal  regulation  Is  Issued.  Six  months 
were  allowed  after  the  cessation  of  man- 
iifacturlng  of  the  chemical  by  suppliers 
to  complete  processing  and  shipment  of 
stocks  on  hand.  The  Commissioner  be- 
lieves this  is  an  ample  time  period  for 
manufacturers  to  switch  to  alternative 
means  of  product  delivery.  Furthermore, 
the  Commissioner's  intention  to  phase 
out  these  uses  has  been  known  since  No- 
vember 1976,  and  Industry  has  had  the 
opportunity  to  develop  alternative  plans 
for  a  considerable  period.  In  the  notice 
of  Intent,  the  Commissioner  asked  for 
information  on  the  time  needed  to  make 
substitutions,  but  apart  from  the  com- 
ments already  discussed,  little  Informa- 
tion was  submitted. 

The  comments  on  the  proposed  warn- 
ing statement  indicated  that  Inventories 
of  packaged  products  can  be  large.  Ac- 
cordingly, in  fixing  the  effective  dates, 
the  Commissioner  has  been  careful  to  al- 
low swlequate  time  between  the  cessation 
of  manufacturing  or  ptickaglng  products 
and  the  time  for  Initial  Introduction  into 
Interstate  commerce. 

The  effective  dates  of  December  1978 
and  April  1979  apply  to  all  products  sub- 
ject to  FDA  control,  Including  approved 
new  drugs  and  new  animal  drugs  In 
aerosol  form  that  have  not  been  found 
essential.  Supplemental  NDA's  or 
NADA's  for  drugs  that  have  been  refor- 
mulated to  remove  the  chlorofluorocar- 
bon  should  be  sul«nltted  on  or  before 
October  1,  1978.  Every  attempt  win  be 
made  to  review  them  as  soon  as  possible. 
A  well-prepared  supplemental  NDA  or 
NADA  will  assist  in  this  review. 

Coordination  With  Other  Fkderju, 
Agxncixs 

This  proposal  was  developed  after 
consultatlcm  with  EPA  and  the  Oon- 
Kvaner  Product  Safety  Commission,  and 
essentially  parallels  and  complements 
the  phaseout  of  propellant  uses  pro- 
posed by  EPA.  Both  the  EPA  and  PDA 
phaseout  proposals  apply  to  all  chloro- 
fluorocarbons,  i.e.,  all  fiUly  halogenated 
chlorofluoroalkanes.  The  proposals  of 
both  agencies  apply  only  to  propellant 
uses.  A  phaseout  of  nonpropellant  uses 
of  chlorofluorocarbons  will  be  proposed 
later  by  both  agencies.  The  effective 
dates  for  the  proposed  phaseout  of  pro- 
pellant uses  have  been  developed  rai  a 
coordinated  basis.  The  EPA  proposed 
regulation  would  become  effective  <m 
October  15,  1978,  with  respect  to  manu- 
facture of  the  basic  chemical.  The  FDA 
proposal  is  directed  at  finished  foods, 
drugs,  cosmetics,  and  devices  contain- 
ing chlorofluorocarbons  and  does  not 
contain  an  earlier  effective  date  for 
phasing  out  manufacture  of  the  basic 
chemical.  The  Pood  and  Drug  Adminis- 
tration has  proposed  to  make  Its  regu- 
lation effective  on  December  15,  1978, 
for  food,  drug,  cosmetic,  and  device  prod- 
ucts manufactiu^  or  packaged  after 
that  date.  This  date  Is  comparable  to  the 
December  15,  1978,  effective  date  EPA  Is 
proposing  under  TSCA  for  processing 
products  containing  chlorofluorocarbon 


propellants.  Both  agencies  are  proposing 
April  15,  1979,  as  the  effective  date  for 
halting  any  further  Introduction  into  in- 
terstate ccxmnerce  of  finished  products 
containing  chlorofluorocarb<m  propel- 
lants. 

The  Pood  and  Drug  Administration 
proposed  m-ohlbltlon  applies  to  uses  of 
chlorofluorocarbon  propellants  In  self- 
pressurized  containers  subject  to  the 
PFDCA,  The  Environmental  Protection 
Agency  action  is  being  prc^xjsed  under 
TSCA  which  excludes  from  its  coverage 
any  food,  food  additive,  drug,  cosmetic, 
or  device  whoi  manufactured,  processed, 
or  distributed  for  use  as  these  articles. 
The  Environmental  Protecti<m  Agency 
and  FDA  have  coordinated  their  pro- 
posals to  avoid  unnecessary  dupllcatlcm. 
prevent  gapa  to  coverage,  and  promote 
efficient  enforcement  of  the  pertinent 
laws.  The  proposed  regulation  by  EPA 
applies  to  the  manufacture  of  chloroflu- 
orocarbon for  use  as  an  aerosol  propel- 
lant other  than  essential  uses  to  FDA- 
regulated  products  and  essential  uses 
specified  to  the  EPA  phaseout  regula- 
tion. At  present,  according  to  EPA,  all 
fully  halogenated  chlorofluorolkane 
propellants  are  manufactured  to  an 
IdentlcaJ  manner  regardless  of  potential 
end  use.  At  the  manufacturing  stage,  the 
liltlmate  totended  use  is  undetermined  or 
not  clearly  established.  Stoce  PDA  will 
have  prohibited  nonessential  propellant 
uses  to  FDA-regulated  products,  it  Is  rea- 
sonable to  believe  that  chlorofluorocar- 
hoxis  would  not  be  manufactured  for 
these  uses.  The  scope  <a  the  proposed 
EPA  regulation  wUl  iMtxnote  effective  en- 
forcement of  the  requirements  at  TSCA 
to  these  circumstances. 

Congress  clearly  did  not  totend  to  cre- 
ate regulatory  gaps  by  creating  the  ex- 
clusion for  FDA-regulated  products.  T^e 
legislative  history  of  the  purpose  of  the 
exclusion  stated  to  H.  Rept  No.  94-131. 
94  Cong..  2d  Sees.  (1976)  Indicates  that 
the  excluslcm  from  TSCA  Is  applicable 
only  to  the  extent  PDA  can  regulate  the 
risk  posed  by  the  product.  Under  section 
801(d)  of  the  FFDCA  (21UJ3.C.  381(d)). 
FDA  cannot  prevent  the  export  of  some 
proucts,  such  as  cosmetics,  if  the  prod- 
ucts are  permitted  to  be  used  to  the 
country  of  export,  even  though  the  prod- 
ucts pose  acunreasonable  risk  to  resi- 
dents of  the  United  States  when  used  to 
the  foreign  country.  The  Environmental 
Protection  Agency  may  regxilate  under 
TSCA  the  manufacture  for  export  of 
chemical  substances  that  EPA  deter- 
mtoes  present  an  unreasonable  risk  of 
injury  to  the  health  or  environment  of 
the  United  States.  EPA  Is  making  such 
a  determination  to  the  case  of  chloroflu- 
orocarbons pursuant  to  section  12(a)  (2) 
of  TSCA.  The  Environmental  Protection 
Agency  proposed  regulation  helps  to 
avert  gaps  to  the  reg\ilatory  control  over 
those  exports  that  FDA  cannot  regulate. 

EPA  Hkaring 

In  issuing  a  final  rule,  EPA  will  ob- 
serve the  procedure  mandated  under 
TSCA.  which  provides  tor  a  heartog  and 
opportimlty   for   cross-examtoatlon   on 


material  Issues  of  disputed  fact.  Tliese 
procedures  are  not  required  \mder  the 
FFDCA  tar  this  proposed  rule.  The  Com- 
missioner concludes  that  holdtog  a  pub- 
lic heartog  would  generally  be  duplicative 
and  unnecessary  to  view  of  the  heartog 
to  be  held  by  EPA.  The  only  issues  that 
would  not  potentially  be  addressed  to  the 
EPA  hearings  would  be  essentiality  de- 
terminations for  foods,  food  additives, 
drugs,  cosmetics,  and  devices  containing 
chlorofluorocarbons.  These  issues  can  be 
adequately  examtoed  through  notlce- 
and-comment  procedures.  Accordingly, 
the  Commissioner  does  not  totend  to  pro- 
vide a  separate  public  hearing  with  re- 
spect to  whether  he  should  Issue  the  rule 
proposed  to  this  document. 

The  Pood  and  Drug  Administration 
does  totend,  however,  to  offer  toterested 
persons  an  opportunity  for  30  days  after 
completion  of  the  EPA  hearing  and  cross- 
examination  procedure  to  comment  on 
whether  specific  information  brought  out 
throu^  the  EPA  procedures,  and  not 
previously  available,  warrants  any 
change  to  the  rule  proposed  here.  The 
record  for  the  proposed  rule  will  be  held 
open  after  the  end  of  the  comment  period 
for  this  limited  purpose.  The  Commis- 
sioner will  accept  only  submissions  iden- 
ttfsing  specific  Information  with  par- 
ticularity and  win  not  consider  whole- 
sale submissions  of  unanalyzed  portions 
of  the  EPA  hearing  record,  such  as  a 
submission  of  a  tuil  transcript  of  the 
hearings. 

As  todlcated  above,  the  Commissioner 
totends  to  Issue  the  final  rule  with  re- 
spect to  a  phaseout  of  uses  to  self -pres- 
surized containers  at  the  same  time  EPA 
Issues  its  rule.  However,  this  proceeding 
will  be  one  of  the  initial  uses  by  EPA  of 
its  new  procedures.  If  the  EPA  hearmg 
takes  substantially  longer  than  project- 
ed, the  Commissioner  will  consider  issu- 
ing a  final  rule  govemtog  a  phaseout  of 
chlorofluorocarbon  use  to  self-pressur- 
ized containers  to  products  subject  to 
the  FFDCA  if  he  determtoes  that  such 
action  before  EPA  promulgates  its  rule 
Is  necessary  to  protect  the  public  health 
and  environment.  In  such  a  situation,  he 
totends  to  provide  an  opportunity,  when 
he  issues  the  rule,  for  persons  to  com- 
ment on  specific  infcM-mation  brought 
out  through  the  EPA  hearing  that  might 
warrant  revocation  or  modification  of 
the  rule.  If  feasible  and  appropriate  m 
the  circumstances,  the  Commissioner  will 
consider  glvtog  this  opportunity  to  pro- 
vide further  comments  before  issuing  the 
final  rule. 

CmzEN  PrrrnoN 

The  National  Resources  Defense  Coun- 
cil (NRDC)  petitioned  the  Commission- 
er on  October  26.  1976  to  phase  out  pro- 
pellant lises  of  chlorofiuorocarbons  to 
foods,  drugs,  and  cosmetics.  The  petition 
Is  on  file  with  the  Hearing  Clerk  (Docket 
No.  76P-0456)  and  was  cited  to  the  pro- 
posed rule  relating  to  the  warntog  re- 
quirement on  self -pressurized  contatoers 
with  chlorofluorocarbons.  The  Commis- 
sioner proposes  to  this  document  to  phase 
out  nonessential  propellant  uses  of  chlo- 
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rofluorocarbons.  He  has  also  issued  a 
final  rule  requiring  a  warning  on  these 
products.  Thus,  the  action  requested  to 
the  petition  has  been  granted  except  with 
respect  to  the  proposed  effective  date. 
The  petitiOTi  Is  denied  to  the  exent  it  re- 
quested that  the  effective  date  for  the 
phaseout  be  established  as  November  L, 
1977.  The  CommisslcHier  has  discussed 
above  the  reasons  for  proposing  the  ef- 
fective dates  for  the  phaseout  todlcated 
to  tills  document. 

Draft  Environbizntal  Impact  Statement 

A  draft  environmental  Impact  state- 
ment (m  this  proposed  action,  entitled 
"Pluorocarbons :  Environmental  and 
Health  Implications"  has  been  prepared. 
The  statement  is  available  for  public  to- 
spection  to  the  office  of  the  Assistant 
Commissioner  for  Public  Affairs.  Rm. 
15B-42,  and  the  office  of  the  Hearing 
Clerk,  Rm.  4-65,  5600  Fishers  Lane, 
RockvUle,  MD  20857.  A  limited  number 
of  copies  will  be  available  upon  request, 
and  requests  for  stogie  copies  may  be 
forwarded  to  either  office. 

Interested  persons  may  submit  com- 
ments (preferably  to  qusidrupllcate)  on 
the  draft  environmental  impact  state- 
ment to  the  Heartog  Clerk  at  the  above 
address  on  or  before  July  12,  1977. 

All  comments  received  on  the  draft 
environmental  impact  statement  and 
the  proposed  rule  wUl  be  available  for 
public  inspection  between  the  hoiu-s  of 
9  a.m.  and  4  p.m.,  Monday  through  Fri- 
day at  the  office  of  the  Hearmg  Clerk. 
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Therefore,  imder  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  301,  402, 
409,  501,  502,  505,  507,  512,  601,  701(a), 
52  Stat.  1042-1043  as  amended,  104ft- 
1047  as  amended,  1049-1054  as  amend- 
ed, 1055,  57  Stat.  463  as  amended,  72 
Stat.  1785-1788  as  amended,  82  Stat. 
343-351  (21  US.C.  331.  342,  348,  351.  352, 
355,  357,  360b.  361.  371(a) ) )  and  the  Na- 
tional Environmental  Policy  Act  of  1969 
(sec.  102(2).  83  Stat.  853  (42  U.S.C. 
4332) )  and  imder  authOTity  delegated  to 
the  Commissioner  (21  CFR  5.1),  it  Is 
proposed  that  Chapter  I  of  Title  21  of 
the  Code  of  Federal  Regulations  be 
amended  as  follows: 


SUBCHAPTER  A— GENERAL 

PART  2— GENERAL  ADMlNrSTRATIVE 
RUUN6S  AND  DECISIONS 

1.  By  adding  new  8id[4)cut  O  consisting 
at  this  Ume  of  §  2.125  to  read  as  follows: 

Subpart  6 — Provisions  Applicable  to  Spe- 
cific Products  Subject  to  the  Federal 
Food,  Drug,  aiKi  Cosmetic  Act 

§  2.125  Use  of  chlorofluorocarbon  pro- 
pellants in  self-pressurized  contain- 
ers. 

(a)  As  used  to  this  section: 

(1)  "Chlorofluorocarbon"  means  any 
fully  halogenated  chlorofiuoroalkane. 

(2)  "Propdlant"  means  a  liquified  or 
compressed  gas  tliat  is  used  to  whole  or 
to  part  to  expel  from  a  self -pressurized 
container  liquid  or  s(^d  material  differ- 
ent from  the  propellant,  but  the  term 
does  not  include  the  use  of  a  chlorofiu- 
orocarbon  as  an  aerating  agent  for 
foamed  or  sprayed  food  products. 

(b)  Chlorofluorocarbons  are  widely 
used  to  products  subject  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  with  the 
principal  use  t>emg  as  propellants  to  self - 
pressurized  contatoers.  Information  re- 
cently developed  mdicates  that  chloro- 
fluorocarbons may  reduce  the  amount  of 
ozone  to  the  stratosphere,  and  thus  to- 
crease  the  amount  of  ultraviolet  radia- 
tion reaching  the  earth.  An  tocrease  to 
ultraviolet  radiation  may  tocrease  the 
incidence  of  skin  cancer,  change  the  cli- 
mate, and  produce  other  effects  of  un- 
known magnitude  on  humans,  animals, 
and  plants.  Chlorofluorocarbons  may  also 
affect  the  climate  by  increastog  infrared 
absorption  to  the  atmosphere. 

(c)  Except  as  provided  to  paragraph 
(e)  of  this  section,  any  food,  drug,  device, 
or  cosmetic  to  a  self-pressurized  con- 
tatoer  that  c(mtams  a  chlorofluorocarbon 
propellsmt  is  adulterated  and/or  mis- 
branded  to  violation  of  the  act,  and  any 
drug  product  to  a  self -pressurized  con- 
tatoer  that  contatos  a  chlorofluorocarbon 
propellant  is  a  new  drug  or  a  new  animsLl 
drug. 

(d)  The  use  of  a  chlorofluorocarbon  as 
a  propellant  to  a  self -pressurized  c(m- 
tatoer  of  a  drug  product  will  not  result 
to  the  drug  product  betog  adulterated 
and /or  misbranded  provided  a  new  drug 
application  or  new  animal  dnig  applica- 
tion for  the  drug  product  has  bee^  ap- 
proved, a  petition  has  been  filed  aapro- 
vided  by  paragraph  (f)  of  tills  secticn 
and  paragraph  (e)  of  this  sAtlon  has 
been  amended  to  specify  the  use  as  es- 
s«itial. 

(e)  The  adulteration  and  misbranding 
provisions  of  paragraph  (c)  of  this  sec- 
tion shall  not  apply  to  the  followtog  es- 
sential uses  of  chlorofiuorocarbons : 

(1)  Metered-dose  steroid  human  drugs 
for  nasal  inhalation, 

(2 )  Metered-dose  steroid  human  drugs 
for  oral  inhalation. 

(3)  Metered-dose  adrenergic  broncho- 
dilator  himian  drugs  for  oral  inhalation. 

(4)  Contraceptive  vaginal  foams  for 
human  use. 


(5)  Cytology  fixatives. 

(f )  Any  person  may  file  a  petition  to 
accordance  with  Part  10  of  this  chapter 
to  amend  paragraph  (e)  of  this  section 
to  specify  a  use  of  chlorofiuorocarbons  to 
a  product  as  not  being  subject  to  the 
adulteration  and  misbranding  provislCKis 
to  paragraph  (c)  of  this  section.  The  pe- 
tition must  be  supported  by  an  adequate 
showing  that: 

(1)  There  are  no  technically  feasible 
alternatives  to  tiie  use  of  a  chlorofiuoro- 
carbon  to  the  product. 

(2)  The  product  provides  a  substantisJ 
health  benefit,  environmental  benefit,  or 
other  public  benefit  that  would  not  be 
obtatoable  without  the  use  of  the  chloro- 
fiuorocarbon,  and 

(3)  The  use  does  not  tovolve  a  signif- 
icant release  of  chlorofluorocarbons  toto 
the  atmosphere  or  that  the  release  is 
warranted  to  view  of  the  consequences 
if  the  use  were  not  permitted. 

(g)  Any  hinder  of  an  approved  new 
drug  application  or  new  animal  drug  ap- 
plication for  a  drug  product  containing 
a  chlorofluorocarbon  to  a  self-pressur- 
ized contatoer,  except  those  drug  prod- 
ucts listed  to  paragraph  (e)  of  this  sec- 
tion shall  submit  to  the  Pood  and  Drug 
Administration  cm  w  before  October  1. 
1978  either  a  supplemental  appUcatlon 
complymg  with  the  requiremaits  of 
§  314.8  or  S  514.8  or  a  letter  requesttog 
that  a  new  drug  application  or  a  new 
animal  drug  application  for  the  drug 
product  containing  chlorofluorocarbon 
be  withdrawn  and  that  the  right  to  a 
hearing  on  the  withdrawal  of  the  appli- 
cation is  waived. 

(h)  The  manufacturer  of  any  drug 
product  listed  in  paragraph  (e)  of  this 
section  that  is  not  covered  by  an  ^i- 
proved  new  drug  applicatlcm  or  new  ani- 
mal drug  application  shAll  submit  a  new 
drug  application  to  accord  with  {  314.1 
or  S  514.1  of  this  chapter  on  or  before 
Jime  15,  1978.  It  is  recommended  that 
each  firm  required  to  submit  an  applica- 
tion vmder  this  secti<»  discuss  the  type 
of  information  needed  to  the  applica- 
tion with  ttie  Food  and  Drug  Admtois- 
tration  before  submitting  the  {4>pllcation. 

(1)  Any  sponsor  of  a  "Notice  of 
ClEiimed  Investigational  New  Drug" 
(IND  notice)  or  "Notice  of  CTlalmed 
Exempticm  for  a  New  Animal  Drug" 
(VIND  notice)  for  a  drug  product  con- 
talntog  a  chlorofluoroc&rfooQ  shall 
amend  the  IND  or  VIND  notice  on  or  be- 
fore Deconber  15,  1978  to  revise  the 
formulation  removing  the  chlorofluoro- 
carbon or  submit  the  information  re- 
quired under  paragrac^  (f)  of  this  sec- 
tion to  amend  pcLragraph  (e)  of  tiiis  sec- 
tion to  show  that  the  use  of  chlorofluoro- 
carbons is  essential. 

(j)  The  CwnmlssltMier  will  initiate  ac- 
tion to  vrithdraw  approval  at  an  appllca- 
tltm  or  terminate  an  IND  or  VIND  notice 
to  accordance  with  the  applicable  provi- 
sions of  section  505  at  the  act  and  Parts 
312  and  314  of  this  chapter  or  section 
512  of  the  act  and  Parts  511  and  514  of 
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this  chapter  upon  failure  of  a  holder  of 
an  approved  new  drug  application  or 
approved  new  animal  drug  application  or 
sponsor  of  an  IND  or  VIND  notice  to 
comply  with  the  applicable  provisions  of 
this  section. 

(k)  Pood,  drug,  device,  or  cosmetic 
products  manufactured  or  packaged  on 
or  after  December  15,  1978  and  finished 
products  initially  introduced  into  inter- 
state commerce  on  or  after  April  15,  1979 
shall  comply  with  this  regrxlatlon. 


SUBCHAPTER  B — FOODS  FOR  HUMAN 
CONSUMPTION 

PART  173 — SECONDARY  DIRECT  FOOD 
ADDITIVES  PERMITTED  IN  FOOD  FOR 
HUMAN  CONSUMPTION 

2  By  amending  S  173.345  by  revising 
paragraph  (b)  and  (c)  (1)  (1)  to  read  as 
follows: 

§  173.345      ailoropentafluoroetliano. 

•  •  •  •  • 

(b)  The  additive  Is  used  or  intended 
for  use  alone  or  with  one  or  more  of  the 
following  substances:  Carbon  dioxide, 
nitrous  oxide,  propane,  and  octafluoro- 
cyclobutane  complying  with  §  173.360,  as 
an  aerating  agent  for  foamed  or  sprayed 
food  products,  with  any  propeUant  effect 
being  incidental  and  no  more  than  Is 
minimally  necessary  to  achieve  the 
aerating  function,  except  that  use  Is  not 
PCTmitted  for  those  standardized  foods 
that  do  not  provide  for  such  use. 

(c)  •  •  • 
(1)   •  •  • 

(1)  The  name  of  the  additive,  chloro- 
pentafluoroethane. 


PART  189— SUBSTANCES  PROHIBITED 
FROM  DIRECT  ADDITION  OR  USE  AS 
HUMAN  FOOD 

3.  By  adding  a  new  S  189.191  to  read  as 
follows: 

8  189.191      Oilorofluorocarbon      propel- 
UuiU. 

This  use  of  chlorofluorocarbons  In 
human  food  as  propeUants  in  self -pres- 
surized containers  is  prohibited  as  pro- 
vided by  5  2.125  of  this  chapter. 


SUBCHAPTER  E — ANIMAL  DRUGS.  FEEDS,  AND 
RELATED  PRODUCTS 

PART  500— GENERAL 

Subpart  B — Specific  Administrative  RuKngs 
and  Decisions 

5.  By  adding  new  S  500.49  to  read  as 
follows: 

§  500.49     Chlorofluorocarbon        propel- 
lanU. 

The  use  of  chlorofluorocarbons  as 
propeUants  in  self -pressurized  containers 
is  prohibited  from  use  in  all  animal 
drugs,  animal  food,  and  related  products 
as  provided  by  8  2.125  of  this  chapter. 


SUBCHAPTER  D— DRUGS  FOR  HUMAN   USE 

PART  300— GENERAL 

4.  By  adding  new  Subpart  C  consisting 
at  this  time  of  S  300.100  to  read  as 
foDows: 

Subpart  C — Substances  Generally 
Prohibited  From  Drugs 

§  300.100     Chlorofluorocarbon      propcl- 
lants. 

The  use  of  chlorofluorocarbons  In 
h\iman  drugs  as  propeUants  in  self -pres- 
surized containers  Is  generally  prohibited 
except  as  provided  by  { 2.125  of  this 
chapter. 


SUBCHAPTER  G — COSMETICS 

PART  700— GENERAL 

Subpart  B — Requirements  for  Specific 
'  Cosntetic  Products 

6.  By  adding  new  S  700.23  to  read  as 
follows: 

§  700.23      CSiIorofluororarbon        propcl- 
lanU. 

The  use  of  chlorofluorocarbons  In 
cosmetics  sls  propeUants  in  self-pres- 
surized containers  Is  prohibited  as  pro- 
vided in  §  2.125  of  this  chapter. 


SUBCHAPTER  H — MEDICAL  DEVICES 

PART  801— LABEUNG 

7.  By  adding  new  S  801.417  to  read  as 
follows : 

§  801.417      Chlorofluorocarbon       propcl- 
lanU. 

The  use  of  chlorofiuorocarbcHi  In  de- 
vices as  propeUants  In  self-pressurized 
containers  is  generally  prohibited  except 
as  provided  In  9  2.125  of  this  chapter. 

Interested  persOT.s  may,  on  (w  before 
July  12.  1977.  submit  to  Uie  Hearing 
Clerk,  Food  and  Drug  AdmlnlstratkMi, 
Rm.  4-65,  5600  Fishers  Lane,  RockvlUe, 
MD  20857,  written  comments  (preferably 
in  quadruplicate  and  Identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  hesullng  of  this  docu- 
ment) regarding  this  proposal.  Received 
comments  may  be  seen  In  the  above  office 
between  the  hours  ot  9  ajn.  and  4  pjn., 
Monday  through  Friday. 

The  Food  and  Drug  Administration 
has  determined  that  this  document  con- 
tains a  major  proposal  requiring  prepa- 
ration of  an  Inflation  Impact  statement 
under  Executive  Order  11821  and  OMB 
CirciUar  A-107  and  certifies  that  an  In- 
flation Impact  statement  has  been  pre- 
pared. A  copy  of  the  Inflation  Impact 
statement  Is  on  file  with  the  Hearing 
Clerk.  Food  and  Drug  Administration. 

Dated:  May  10, 1977. 

Donald  Kennxdt, 
Commisaioner  of  Food  and  Drugs. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Parts  712,  762  ] 

{•FRL  724-8;  OTS-OSOOOB] 

TOXIC  SUBSTANCES  CONTROL 

Fully  Halogenated  Chlorofluoroalkanes 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule  and  Informal 
hearing. 

SUMMARY:  This  rule  wlU  eliminate  al- 
most all  of  the  manufacture,  processing, 
and  distribution  In  commerce  of  fully 
halogenated  chlorofluoroalkanes  used  as 
aerosol  propeUants  which  are  subject  to 
the  Toxic  Substances  Control  Act  It  Is 
Intended  to  reduce  the  emissions  of  such 
fully  halogenated  chlorofluoroalkanes  to 
the  atmosphere,  thereby  reducing  the 
health  and  envircsimental  risks  caused 
by  depletion  of  the  ozone  layer.  It  also 
requires  reporting  on  continued  manu- 
facture, processing,  and  use  of  fully  halo- 
genated chlorofluoroalkanes. 

Elsewhere  in  this  Fedebal  Register 
Issue,  the  Food  and  Drug  Administration 
(FDA)  proposes  a  rule  which  wiU  ban  the 
use  of  fxUly  halogenated  chlorofluoro- 
alkanes In  most  food,  drug,  and  cosmetic 
products. 

DATES :  Comments  on  the  proposed  rule 
must  be  received  before  July  15,  1977.  An 
informal  hearing  on  the  pr<HX)6ed  rule  Is 
scheduled  to  begin  August  1.  1977,  at  9 
a.m. 

AU  requests  for  ptarticipation  at  the  in- 
formal hearing  must  be  received  bd^ore 
July  9,  1977.  Information  on  the  lnf<M-mal 
hearing  procedures  Is  set  forth  In  the 
proposed  "Procedures  for  Rulemaking 
Under  Section  6  of  the  Toxic  Substances 
Control  Act"  (40  CFR  Part  750).  pub- 
Ushed  at  42  FR  20640  (April  21,  1977) . 

ADDRESSES:  Hearing  wlU  be  held  at: 
Room  3305,  Environmental  Protection 
Agency,  401  M  St.  SW..  Washington,  D.C. 
Send  comments  to:  Room  725  WSME, 
Environmental  Protection  Agency.  401 
M  St.  SW.,  Washington,  .C.  20460. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Perry  W.  Brunner,  Office  of  Toxic  Sub- 
stances (WH-557) ,  EnvlHKunental 
Protection  Agency,  401  M  Street  SW., 
Washington,  D.C.  20460  (202-426- 
9000). 

SUPPLEMENTARY  INFORMATION: 
Jonl  T.  Repasch  Is  the  Record  and 
Hearing  CHerk  for  this  rulemaking.  Ttie 
official  record  of  rulemaking  Is  located  In 
Ro<»n  725  WSME,  EPA  Headquarters,  401 
M  Street  SW..  Washington,  DC.  20460, 
and  Is  avaUable  for  viewing  and  copying 
from  9  ajn.  to  4  p.m.,  Monday  through 
Friday  excluding  holidays.  Additional 
doomiaitatlon  Is  included  In  the  three 
major   sun>ort   documents:    The   Eco- 


nomic Impact  of  Potential  Regulation 
of  Pluorocarbon  Aerosols,  Essaitial  Use 
Determinations,  and  Chlorofluorocarbon 
Problem  Assessment.  These  and  other 
documents  are  avaUable  for  viewing  and 
copying  in  Room  725  WSME. 

1.  Backgroxjnd 

a.  the  nati7re  of  the  problem 

The  purpose  of  this  regiUation  Is  to 
protect  man  and  the  environment  from 
damage  caused  by  man-made  perturba- 
tions in  the  natural  atmosphere,  particu- 
larly destruction  of  ozon  in  the  strat- 
osphere. The  primary  consequence  of 
such  perturbations  Is  an  increase  in  the 
amount  of  ultraviolet  radiation  reaching 
the  earth. 

Ultraviolet  radiation  Is  light  with 
wavelengths  shorter  than  the  visible 
light  that  we  see  with  our  eyes.  It  Is  this 
portion  of  the  spectrum  that  Is  associ- 
ated with  suntanning,  sunbuming,  skin 
cancer,  and  adverse  eCTects  on  a  wide 
variety  of  Uving  organisms. 

Ultraviolet  radiation  Is  thought  to 
cause  or  to  be  a  contributory  factor  to 
two  different  types  of  skin  cancer  in 
pe<H>le.  One.  nonmelanoma  skin  cancer. 
Is  relatively  common,  occuring  at  the 
rate  of  about  150  cases  per  100,000  pop- 
ulation each  year  in  the  United  States. 
However,  it  Is  very  rarely  fatal.  The  oth- 
er, melanoma  skin  cancer,  is  much  rarer, 
occurring  at  the  rate  of  about  four  cases 
per  100,000  population  each  year  in  the 
United  States.  Melanoma  is  fatal  to  about 
30  percent  of  the  people  who  contract  it. 
The  incidence  of  both  types  of  skin  can- 
cer is  rising  rapidly.  The  association  of 
lUtraviolet  radlatlrai  with  nonmelanoma 
skin  cancer  Is  firmly  established  as  indi- 
cated in  the  support  document  Chloro- 
fiuorocarbon  Problem  Assessment  and 
the  National  Academy  of  Sciences  re- 
port, Halocarbons,  Environmental  Ef- 
fects of  C^lorofiuoromethane  Release. 
The  association  between  lUtraviolet  radi- 
ation and  melanoma  skin  cancer  is  not 
as  weU  established  as  the  association 
with  nonmelanoma  skin  cancer  but  it  Is 
stiU  strong  enough  to  warrant  serious 
concern. 

Most  of  the  ultraviolet  radiation  pro- 
duced by  the  sun  is  absorbed  in  the  at- 
mosphere before  reaching  the  earth's 
surface.  The  screening  takes  place  in  the 
stratosphere — the  portion  of  the  atmos- 
phere that  extends  from  about  five  to 
thirty  mUes  above  the  earth's  surface. 
The  ultraviolet  radiation  is  absorbed  by 
oxygen  in  two  separate  reacticms.  First, 
an  oxygen  molecule  (02)  absorbs  ultra- 
violet light  and  Is  spUt  into  its  compo- 
nent oxygen  atoms  (0).  These  oxygen 
atoms  then  combine  with  oxygen  mole- 
cules to  form  oz<»ie  (03).  Second,  the 
ozone  molecules  themselves  absorb  ultra- 
violet radiation  and  are  broken  down 
again  to  oxygen  molecules  and  free  oxy- 
gen atoms. 

This  cycle  of  reactions  results  in  a  net 
creation  of  ozone.  However,  the  total 
amount  of  ozone  in  the  stratosphere  does 
not  show  a  long-term  Increasing  trend 
because  other  naturaUy  occiirrtng  chemi- 
cal reactions  destroy  ozone  and  keep  the 


total  amount  in  balance.  The  most  im- 
portant of  these  involves  a  reaction  be- 
tween nitrogen  oxides  (NOx),  ozone,  and 
molecular  oxygen. 

The  amount  of  ozone  present  in  the 
stratosphere  varies  naturaUy  within 
scanewhat  imd^ned,  but  wide  limits. 
Seasonal  fluctuations  of  two  to  ten  per- 
cent are  weU  within  the  normal  range. 

In  recent  years,  concern  has  developed 
that  human  activities  could  alter  the 
chemical  composition  of  the  stratosphere 
in  a  way  that  would  encourage  addi- 
tional ozone-destroying  reactions,  lead- 
ing to  a  net  decrease  in  the  amount  of 
ozone  present  and  thus  an  increase  in 
the  amount  of  damaging  ultraviolet  ra- 
diaticoi  reaching  the  earth's  surface.  It 
has  been  suggested,  for  example,  that 
additional  nitrogen  oxides  might  be  in- 
troduced into  the  stratosphere  either  di- 
rectly as  a  ccMnbustion  product  from  the 
exhaust  of  supersonic  transport  aircraft 
(SST)  or  Indirectly  as  a  result  of  the  In- 
creasing use  of  nitrogen  fertUizers.  This 
additional  amount  of  nitrogen  oxides 
would  then  be  avaUable  for  the  ozone- 
destroying  reaction  referred  to  above.  It 
is  generally  agreed  that  the  number  of 
SST  flights  now  occurring  or  reasonably 
projected  to  occur  is  too  smaU  to  be  of 
major  concern.  To  date,  the  theory  re- 
garding nitrogen  fertUizers  remains  an 
untested  hypothesis. 

A  more  substantial  problem  for  the 
present  involves  the  introduction  of 
chlorine  into  the  stratosphere  from 
chlorine-containing  chemical  substances 
Introduced  into  the  atmosphere  by  man. 
In  the  stratosphere,  chlorine  atoms  wlU 
enter  into  a  reaction  sequence  resiUtlng 
in  the  destruction  of  ozone  molecules. 

Theoretically  it  might  be  possible  for 
compoimds  containing  other  elements  of 
the  same  chemical  famUy  as  chlorine — 
specifically,  fiuorine,  bromine,  and  Io- 
dine— produce  similar  ozone  destroying 
effects  in  the  stratosphere.  The  avaUable 
data  indicate  that  fiuorine  atoms  In- 
troduced into  the  stratosphere  do  not 
have  a  significant  effect  on  ozone,  whUe 
virtually  no  data  exist  on  the  atmos- 
pheric chemistry-  of  Iodine.  There  is 
some  reason  to  believe  that  bromine 
might  be  even  more  destructive  than 
chlorine  to  stratosphere  ozone,  but  there 
is  considerable  uncertainty  at  this  time 
whether  bromine-containing  compounds 
are  stable  enough  in  the  lower  atmos- 
phere to  ever  reach  the  stratosphere. 

Among  the  man-made  compounds 
containing  chlorine,  a  distinction  can 
be- drawn  between  those  that  contain 
hydrogen  atoms  or  double  bonds,  and 
those  that  do  not.  The  avaUable  data 
indicate  that  the  former  type  of  com- 
pounds may  largely  be  removed  from 
the  atmosphere  through  natural  break- 
down processes  before  ever  reaching 
the  stratosphere.  TTie  latter  group  of 
compounds,  which  can  reach  the  strato- 
sphere, can  also  be  divided  Into  two 
groups. 

The  first  group  consists  of  compounds 
made  up  of  carbon  and  chlorine  oiUy. 
Of  these  compounds,  oiUy  carbon  tet- 
rachloride is  of  concern.  The  existing 


atmospheric  burden  of  carbon  tetra- 
chloride indicates  that  It  is  currently  a 
large  source  of  stratospheric  chlorine. 
However,  this  burden  Is  due  prlmarUy 
to  large  releases  In  the  past,  since  the 
toxlcologlcal  hazards  of  this  compoimd 
have  now  severely  limited  its  present 
emissive  uses. 

The  second  group,  comprised  of  mole- 
cules consisting  of  some  combination 
of  carbon,  fiuorine,  and  chlorine,  but 
having  no  hydrogen  atoms  and  no  double 
bonds,  appears  to  pose  the  most  signifi- 
cant threat  to  stratospheric  ozone  as- 
sociated with  msm-made  chemical  sub- 
stances, "nils  groig>  0(f  compounds  is 
denoted  as  the  fxUly  halogenated  chloro- 
fluoroalkanes. The  available  data  Indi- 
cate that  these  compounds  are  not  read- 
ily susceptible  to  removal  processes  in  the 
lower  atmosphere  and  most,  tf  not  all, 
of  these  compounds  released  at  the 
earth's  surface  wiU  eventUEdly  release 
chlorine  into  the  atmosphere  where  the 
chlorine  can  destroy  ozone. 

Among  the  fully  halogenated  chloro- 
fluoroalkanes, the  two  compounds  cur- 
rently being  released  to  the  atmosphere 
in  the  largest  amounts  are  the  chloro- 
fluoroalkanes F-11  (trichlorofluorometh- 
ane)  and  F-12  (dlchlorodifluorome th- 
ane). The  contribution  of  chlorine 
by  fully  halogenated  chlorofluoroalkanes 
other  than  P-11  and  F-12  Is  currently 
small  by  comparison. 

The  fully  halogenated  chlorofiuoroal- 
kanes  released  at  the  earth's  surface  as 
a  result  of  their  various  uses  are  trans - 
parted  upward  by  atmospheric  motions 
without  significant  decomposition  untU 
they  reach  stratospheric  levels  where 
the  energy  of  ultraviolet  radiation  is 
high  enough  to  chemicaUy  decompose 
them.  When  this  occurs,  the  chlorine 
atoms  from  the  molecules  are  released 
into  the  stratosphere,  where  they  de- 
stroy ozone  molecules  untU  competing 
reactions  convert  the  chlorine  to  a  sub- 
stance which  can  be  transported  out  of 
the  stratosphere.  No  decrease  In  strato- 
spheric ozone  from  this  source  has  yet 
been  observed.  However,  the  calciUated 
effect  from  the  amount  of  these  com- 
pounds so  far  released  would  not  be 
distinguishable  from  natural  variations 
in  ozone  levels. 

In  aU  respects  in  which  it  has  been 
possible  to  check  the  theory  described 
above  against  real-world  observations, 
the  theory  has  been  confirmed.  F-11  and 
F-12  are  found  in  the  lower  atmosphere 
and  in  the  stratosphere  at  levels  con- 
sistent with  the  theory.  Their  ozone  de- 
stroying potential  under  stratospheric 
conditions  has  been  demonstrated  in 
laboratory  experiments. 

Accordingly,  scientific  controversy  has 
increasingly  centered  not  on  whether 
continued  use  of  these  compounds  wUl 
result  in  a  depletion  of  the  ozone  layer, 
but  on  how  much  of  a  depletion  woiUd 
resiUt.  Eight  months  ago  the  National 
Academy  of  Sciences  estimated  that 
continued  release  of  P-11  and  P-12  at 
1973  rates  would  eventuaUy  result  in  a 
depletion  of  the  ozone  layer  of  between 
two  and  twenty  percent,  with  their  best 
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estimate  being  that  about  a  seven  per- 
cent depletion  would  result.  Further 
studies  since  then  have  continued  to 
yield  estimates  In  the  seven  percent 
range.  Though  a  number  of  studies 
are  now  In  progress  to  explore  this  mat- 
ter further.  EPA  Is  not  aware  of  develop- 
ments that  would  give  cause  to  believe 
that  a  significantly  different  risk  esti- 
mate will  emerge  from  them. 

These  questions  of  atmospheric  chem- 
istry are  discussed  more  fully  to  the  sup- 
port document,  Chlorofluorocarbon 
Problem  Assessment. 

B.  TTSES  AMD  ALTERNATIVES 

At  present,  fully  halogenated  cliloro- 
fiuoroalkanes  are  used  in  aerosol  prod- 
ucts, to  refrigerators  and  air  condition- 
ers, as  foam  blowing  agents,  and  as  sol- 
vents. The  major  use  to  the  United 
States,  approximately  fifty  percent.  Is  as 
aerosol  propellants. 

EPA  has  divided  Its  regulatory  effort 
Into  two  phases  to  view  of  the  dtlfferent 
types  of  considerations  to  addressing  the 
various  uses.  The  first  phase  concerns 
only  aerosol  propellants  uses.  The  second 
phase  will  commence  later  this  year  and 
wlD  address  all  other  uses  (tocludlng  uses 
as  an  active  tagredlent  to  aerosol  prod- 
ucts. 

Aerosol  products  release  the  propellant 
durtog  normal  use.  In  contrast,  except 
for  untotentlonal  leakage,  a  refrigerator 
will  keep  the  fully  halogenated  chloro- 
fluoroalkane  sealed  within  the  unit  dur- 
tog use.  While  disposal  controls  for  re- 
frigerators may  be  possible,  this  ap- 
proach Is  not  feasible  for  aerosols,  m 
addition,  substitute  propellants  or  alter- 
natives exist  for  most  aerosol  uses, 
whereas  less  is  known  about  acceptable 
alternatives  for  the  other  uses.  Ftoally, 
refrigerant  and  other  nonpropellant  uses 
are  more  totegral  to  the  functioning  of 
society  and  the  economy  than  aerosol 
uses,  and  hence  are  more  dlfflciilt  to 
evaluate  to  consldertog  an  appropriate 
regulatory  course. 

Because  of  the  above  considerations, 
more  time  Is  needed  to  assess  the  tech- 
nical and  economic  feasibility  of  substi- 
tute products  and  systems  for  nonpro- 
pellant uses  and  to  tovestigate  the 
feasibility  of  developtog  disposal  mecha- 
nisms. Ccwisequently  a  determination  of 
unreasonable  risk  for  nonaerosol  pro- 
pellant uses  has  been  postponed  for  fur- 
ther evaluation  to  the  second  phase. 

With  respect  to  aerosol  propellant  uses, 
technically  feasible  and  economically  ac- 
ceptable alternatives  exist  for  most  uses 
of  fully  halogenated  chlorofluoroalkane 
propellants.  They  fall  toto  two  catego- 
ries: alternative  propellants  and  alterna- 
tive delivery  systems. 

HjFdrocarbon  gas  propellants  are  al- 
ready in  wide  use  for  many  classes  of 
products.  Until  recently,  they  were  not 
widely  used  to  personal  care  products  be- 
cause of  concern  about  flammablllty. 
Now.  the  possibility  of  hydrocarbon  pro- 
pellants in  combtoation  with  a  flame  re- 
tardant  appears  to  result  in  acceptable 
flammablllty  levels.  Compressed  gases 
such  as  carbon  dioxide  are  also  being 
used.  Both  alternatives  may  result  to  re- 


ducing retail  prices  by  as  much  as  fif- 
teen percent. 

Alternative  delivery  systems  toclude 
mechanical  pump  spray  (mist)  devices 
and  liquid,  ix>wder,  and  wax  prepara- 
tions. Deodorants,  cleantog  agents,  and 
shoe  polishes,  for  example,  are  packaged 
to  several  different  forms.  Indeed,  aero- 
sol formulations  are  a  relatively  recent 
Innovation.  In  addition,  todustry  will  un- 
doubtedly contmue  to  tonovate  to  pro- 
duce additional  alternatives. 

n.   PlWDING   OF   UHREASONABLE    RISK 

A.  The  most  widely  accepted  models 
clearly  todlcate  that  continued  release 
of  these  ccHnpounds  at  current  levels  for 
an  todefinlte  period  will  have  adverse 
environmental  ctHisequenees,  potentially 
affecttog  the  entire  global  population 
now  and  to  future  generations.  Increased 
levels  of  ultraviolet  radiation  sire  gen- 
erally believed  to  lead  to  an  Increased 
tocldence  of  skto  cancer  to  view  of  the 
evidence  that  ( 1 )  exposure  to  ultraviolet 
radiation  causes  or  is  a  significant  ccm- 
tributor  to  both  melanoma  and  non- 
melanoma  skto  ccmcer,  and  (2)  the  fre- 
quency of  these  cancel's  appears  to  bear 
a  direct  relation  to  the  totensity  of 
exposure.  Although  the  effects  of  the 
predicted  increase  of  ultraviolet  radia- 
tion on  terrestrial  and  aquatic  life  can- 
not be  quantified,  the  great  bulk  of  the 
evidence  suggests  that  there  would  be 
such  effects  and  that  such  effects  would 
be  detrimental.  Also,  the  development  of 
adverse  climatic  effects  is  possible  as  dis- 
cussed in  the  support  documents  and  the 
report  of  the  National  Academy  of 
Sciences. 

B.  Quantitative  estimates  of  skto  c&n- 
cer  rates  are  somewhat  speculative.  How- 
ever, one  estimate,  using  what  appears 
to  be  a  relatively  conservative  assump- 
tion that  the  percentage  tacrease  of  non- 
melanoma  skin  cancer  is  proportional  to 
the  percentage  decrease  in  stratospheric 
ozone  by  a  ratio  of  two  to  one,  Is  that 
15,000  cases  of  nonmelanoma  skto  can- 
cer durtog  the  next  centiiry  would  be 
prevented  to  the  United  States  alone  by 
banning  U.S.  aerosol  propellant  uses  of 
these  compounds  in  1978.  as  opposed  to 
allowtog  such  uses  to  continue  todefl- 
nltely.  As  disnissed  to  the  support  docu- 
ment, the  ratio  may  be  much  higher, 
namely,  from  3  to  8.8.  While  the  Impact 
of  regulatory  action  on  the  incidence  of 
Melanoma  skin  cancer  is  far  less  certain, 
it  is  reasonable  to  expect  the  avoidance 
of  some  tacrease  by  reducing  further 
ozone  depletion. 

C.  Resixlcttog  the  use  of  fully  halogen- 
ated chlorofiuoroalkanes  as  aerosol  pro- 
pellants will  result  in  an  average  eco- 
nomic Impact  to  todustry  to  the  range 
from  $169  million  to  $267  mUlion  an- 
nually for  the  four-year  period  following 
proposal  of  both  the  EPA  and  PDA  regu- 
lations. Stoce  there  are  a  niunber  of  less 
expensive  subetltutes  readily  available  for 
many  of  the  uses  that  will  be  prohibited, 
the  switch  to  these  substitutes  win  ac- 
tually  result  to  consumer  savings  which 
are  expected  to  range  from  $58  minion 
to  $240  million  annually.  The  range  of 
values  to  both  the  Industry  cost  and  con- 


simier  savings  estimates  todlcate  the  pos- 
sible pricing  adjustments  by  industry  to 
reduce  the  impact  of  regulation. 

D.  In  view  of  the  foregoing,  the  case 
for  regulation  is  clear.  At  the  price  of  a 
substantial  one-time,  readily  absorbed 
economic  cost  which  does  not  deprive 
society  of  essential  products,  a  large 
number  of  threatened  skto  cancers  and 
potentially  serious,  albeit  imknown, 
effects  on  agricultural  resources,  climate, 
and  the  biosphere  that  would  otherwise 
be  s\iffered  by  future  generations,  would 
be  prevented. 

E.  The  principal  argument  that  has 
been  set  forth  for  not  regulating  now 
Is  that  the  extent  of  the  risk  ts  so  un- 
certain that  action  should  be  deferred 
until  more  scientific  data  are  to  hand. 
Even  assuming  that  future  studies  will 
contribute  a  degree  of  additional  preci- 
sion to  current  estimates,  a  delay  Is  con- 
sidered unacceptable  for  the  foDowtog 
reasons: 

1.  The  National  Academy  of  Sciences 
found,  based  on  its  assessment  of  the 
problem  to  1976,  that  "selective  regula- 
tion of  fully  halogenated  chlorofiuoro- 
alkane  uses  and  releases  Is  almost  cer- 
tato  to  be  necessary  at  some  time  and 
to  some  degree  of  completeness".  The 
proposed  regulation  Is  "selective"  stoce 
it  addresses  only  about  one-quarter  of 
the  total  world-wide  use.  and  only  those 
for  which  conttoued  reliance  on  the  fully 
halogenated  chlorofiuoroalkanes  ts  non- 
essential. Even  If  ozone  depletion  were  to 
turn  out  to  be  at  the  low  end  of  the 
range  estimated  by  the  Academy,  or  even 
somewhat  lower,  regulation  of  this  lim- 
ited character  would  be  justified. 

2.  There  la  no  substantive  evidence 
which  todTcates  that  the  Academy  esti- 
mates wlU  change  significantly  with  fur- 
ther study.  More  recent  studies  have 
tended  to  confirm  the  central  figure  of 
seven  percent  ozone  depletion.  If  that 
estimate  to  fact  turns  out  to  be  car- 
rect,  relatively  small  but  nevertheless 
definite  costs  would  be  tocurred  by  a 
delay  to  regulation.  Although  the  risk 
estimates  cited  above  rest  on  theoretical 
mathematical  models  and  should  not  be 
taken  as  more  than  a  rough  todlcatlon  of 
the  possible  size  of  the  problem,  they 
do  underltoe  that  under  accepted  theo- 
ries of  carctoogenesis.  some  tocrease  to 
cancer  can  be  expected  to  result  from 
any  tocrease  to  ultraviolet  radiation,  and 
that  given  the  high  current  tocldence  of 
notunelanoma  skto  cancer  and  the  large 
size  of  the  exposed  population,  the  In- 
crease to  the  number  of  cases  can  be  ex- 
pected to  be  nimierlcally  large  from  even 
a  small  tocrease  to  ultraviolet  radlatl<xj. 

3.  It  Is  very  possible  that  more  compre- 
hensive regulation  of  fully  halogenated 
chlorofluoroalkane  releases  will  prove 
necessary,  particularly  If  estimates  of 
ozone  depletion  frcHn  cujTent  releases 
are  revised  upwards,  if  other  man-made 
sources  of  ozone  destruction  are  detected, 
or  if  additlOTial  damage  resulttog  from 
perturbations  of  the  natural  atmosphere 
are  demonstrated.  In  such  a  case.  It  will 
have  been  Important  for  the  United 
States  to  have  addressed  the  least  es- 
sential uses  of  these  compovmds  already. 
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both  to  lay  a  foundation  toe  further 
regulatory  steps  wlthto  the  United  States 
and  as  a  basis  for  encouraging  other 
coimtries  to  take  parallel  reg\ilatory 
steps. 

P.  Therefore,  the  Administrator  has 
concluded  that  the  conttoued  depletlcm 
of  stratospheric  ozone  as  the  result  of 
discharges  trom  nonessential  aerosol 
products  contatotog  fuUy  halogenat^ 
chlorofluoroalkane  propellants  presents 
an  imreasonable  risk  of  injury  to  health 
and  the  environment,  and  that  prc^xtsal 
of  this  regiilatlon  Is  necessary,  Mtodful, 
however,  of  the  economic  Impact  of  such 
action,  an  18-month  phase  out  schedule 
is  considered  appropriate  stoce  such  a 
schedule  will  insure  that  such  products 
are  removed  from  the  economy  to  a  man- 
ner which  allows  for  an  orderly  adjust- 
ment to  the  totroduction  of  substitute 
products. 

The  Admtolstrator  has  also  determtoed 
that  this  proposed  rule  should  aw)ly  to 
exports  under  the  authority  of  sectlcm 
12(a)  (2)  of  TSCA.  Stoce  the  changes  to 
ozone  levels  and  the  resultant  adverse 
effects  are  not  restricted  to  the  country 
from  which  fully  halogenated  chloro- 
fiuoroalkanes are  emitted,  their  export 
presents  an  unreasonable  risk  of  injury 
to  the  health  and  the  environment  of 
the  United  States.  Further,  stoce  en- 
vironmental discharges  to  foreign  coun- 
tries can  harm  the  global  environment, 
the  United  States  convened  an  totema- 
tiontil  meettog  of  the  principal  govern- 
ments Involved  to  the  manufacture  and 
processtog  of  fully  halogenated  chloro- 
fiuoroalkanes on  April  26-28,  1977,  and 
will  conttoue  its  efforts  to  encourage 
world-wide  reducticms  to  the  use  of 
fully  halogenated  chlorofiuoroalkanes. 

m.  Legal  AtrrHORnY 

A.  EPA  AUTHORITT  UNDER  THE  TOXIC 
SUBSTANCES  CONTROL  ACT 

This  proposed  rule  Is  authorized  by 
Sections  3(2),  6(a)  (2)  (A)  (1),  8(a).  and 
12(a)  (2)  of  the  Toxic  Substances  Control 
Act  (TSCA)  (Pub.  L,  94-469,  Oct  11 
1976;  90  Stat.  2003;  15  U.S.C.  2601  et 
seq.) .  Under  Section  6(a)  (2)  (A)  (1) ,  the 
Administrator  may  regulate  the  manu- 
facture, processtog,  and  distribution  to 
commerce  of  "chemical  substances,"  as 
the  latter  term  Is  defined  to  Section  3(2) . 
Excluded  from  the  term  "chemical  sub- 
stance" are  "any  pesticide  (as  deftoed  to 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act)  when  manufactured, 
processed,  or  distributed  to  commerce  for 
use  as  a  pesticide,"  Section  3(2)  (B)  (11), 
and  "any  food,  food  addlUve,  drug,  cos- 
metic, or  devise  (as  such  terms  are  de- 
fmed  to  Section  201  of  the  Federal  Ftood, 
Drug,  and  Cosmetic  Act)  when  manufac- 
tured, processed,  or  distributed  to  com- 
merce for  use  SIS  a  food,  food  additive, 
drug,  cosmetic,  or  device"  Section  3(2) 
(B)(vl). 

The  toformation  available  to  EPA  todi- 
cates  that  there  are  six  firms  to  the 
United  States  which  manufacture  fully 
halogenated  chlorofiuoroalkanes;  that 
none  of  those  firms  manufacture  fully 
halogenated  chlorofiuoroalkanes   solely 
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tor  use  In  or  as  a  food,  food  additive, 
drug,  cosmetic,  or  device;  and  that  nooe 
ot  those  firms  use  a  process  for  tbe 
manufacture  of  fully  halogenated  chlo- 
rofluoroalkane propellants  which  dUTers 
accordtog  to  the  potential  end  use  ot  the 
product.  Thus,  at  the  time  of  manufac- 
ture, it  is  impossible  to  determine 
whether  a  fully  'halogenated  chloro- 
fluoroalkane Is  "  •  •  •  manufactured  •  •  • 
for  use  as  a  food,  food  addlUve,  drug, 
cosmetic,  or  device"  wlthto  the  meaning 
of  Section  3(2)(B)(vi). 

TSCA  is  toterpreted  as  authorizing  the 
regulation  of  the  manufacture  of  a  sub- 
stance even  though  the  possibility  exists 
that  It  may  eventually  become  a  food. 
fcKXi  additive,  dnig,  cosmetic,  device,  or 
component  thereof,  if  there  also  exists  a 
reasonable  possibility  that  it  is  bdng 
manuf actuml  for  other  purposes  as  well. 
Accordtogly,  under  the  circimistances 
described  above,  EPA  ia  authorized  to 
regulate  the  manufacture  of  all  fully 
halogenated  chlorofiuoroalkanes  for  pro- 
peUant  uses.  Section  3(2)  (B)  (vl)  does 
however  limit  EPA's  authority  to  regu- 
late processtog  and  distribution  of  fully 
halogenated  chlorofiuoroalkanes  stoce  to 
these  stages  It  would  normally  be  pos- 
sible to  determtoe  that  a  fully  halo- 
genated chlorofiuoroalkcme  is  betog 
"•  •  •  processed  or  distributed  to  com- 
merce for  use  as  a  food,  food  additive, 
drug,  cosmetic,  or  device." 

Section  3(2)  also  affects  the  extent  to 
which  fuUy  halogenated  chlorofiuoro- 
alkanes used  to  pesticides  registered  un- 
der Section  3  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
may  be  regulated  under  TSCA.  The  pro- 
posed rule  does  not  differentiate  between 
the  manufacture  of  fully  halogenated 
chlorofiuoroalkanes  for  possible  use  In 
pesticides  suid  manufacture  for  other 
purposes  stoce,  at  the  time  of  manufac- 
ture, a  fully  halogenated  chlorofiuoro- 
alkane  is  not  a  pesticide.  A  fuUy  halo- 
genated chlorofluorocOkane  does  not  be- 
come a  pesticide  wlthto  the  meaning  of 
FIFRA  until  its  value  for  pesticide  pur- 
poses Is  established  and  it  becomes  a 
component  of  a  pesticide  product.  (See 
discussion  of  proposed  TSCA  definition 
of  chemical  substance  at  42  FR  13132, 
March  9.  1977) . 

It  Is  not  clear  whether  Section  3(2)  (B) 
(U)  of  TSCA  permits  EPA  to  regulate 
the  processtog  of  fully  halogenated 
chlorofiuoroalkanes  which  may  take 
place  bls  part  of  the  manufacture  of 
pesticide  products.  EPA  tovites  comments 
on  this  issue,  and  specifically,  on  whether 
regulating  such  processing  of  chloro- 
fiuorocarbons  is  legally  or  funciionally 
equivalent  to  regulattog  the  manufacture 
of  pesticide  products  registered  under 
FEFRA. 

EPA  may  ban  distribution  of  bulk 
fully  halogenated  chlorofiuoroalkanes  for 
use  to  aerosol  pesticides  stoce  at  time  of 
distribution  the  chlorofiuoroalkane  is  not 
a  pesticide  under  PTFRA.  EPA  may  not 
ban  the  distribution  of  the  finished  pesti- 
cide article,  however,  stoce  by  then  the 
fully  halogenated  chlorofiuoroalkanes 
have  become  an  actual  component  of  the 
pesticide. 


24&45 

EPA  proposes  to  Issue  reporttnc  re- 
Qulrements  under  section  8(a)  to  facili- 
tate enforcement  of  this  regulattoo. 

B.    OTHEX   KPA   LEGAL   AUTHOKITIXS 

Before  pursuing  regulatory  action 
under  TSCA  SecUon  6(a),  the  Admto- 
lstrator, under  Sections  6(c)  and  9(b), 
must  decide  whether  the  risk  of  injury 
to  health  or  the  environment  could  be 
ellmtoated  or  reduced  to  a  sufficient  ex- 
tent by  other  Federal  laws  administered 
by  EPA.  If  the  Admtolstrator  concludes 
that  the  risk  could  be  elimtoated  or  re- 
duced by  smother  law  admtoistered  by 
EPA,  then  he  may  regulate  under  TSCA 
only  if  he  also  finds,  to  his  discretion, 
that  it  is  in  the  public  toterest  to  use 
TSCA. 

There  are  four  sections  of  the  Clean 
Air  Act  which  could  conceivably  be  used 
to  limit  the  emissions  from  aerosol  pro- 
pellant uses  of  fully  halogenated  chloro- 
fiuoralkanes.  Sections  108  and  109  of 
the  Act  call  for  the  setttog  of  National 
Ambient  Air  Quality  Standards  for  those 
pollutants  which  to  the  Judgment  of 
the  Admtolstrator  have  an  adverse  ef- 
fect on  public  health  ad  welfare  and 
come  from  numerous  or  diverse  station- 
ary or  mobile  sources.  In  view  of  the 
limited  number  of  the  facilities  which 
produce  the  compoimds  of  concern,  the 
mechanism  of  the  Nationl  Ambient  Air 
Quality  Standard  which  requires  the 
formulation,  approval,  and  implementa- 
tion of  state  plans  to  attato  the  stand- 
ard would  be  admtoistratlvely  complex 
and  more  burdensome  on  all  parties  to 
comparison  to  the  product  controls  avail- 
able imder  TSCA. 

Sections  111  and  112  of  the  Act  em- 
power the  Administrator  to  regulate 
emisssiCMos  from  a  bulldtog.  structure, 
facility,  or  Installation  which  emits  an 
air  pollutant.  These  sections  do  not  ap- 
pear to  be  adaptable  to  the  control  of 
products  contatotog  fully  hcdogenated 
chlorofiuoroalkanes  as  propellants. 

FIFRA  Is  the  only  other  statute  ad- 
ministered by  EPA  which  provides  au- 
thority for  addressing  the  full  halogen- 
ated chlorofiuoroalkane  problem.  While 
FIFRA  could  be  used  to  reduce  or  elimi- 
nate the  risk  posed  by  pesticide  products 
ustog  fully  halogenated  chlorofiuoro- 
alkane propellants,  the  Admtolstrator 
has  determtoed  that  it  is  to  the  public 
toterest  to  use  TSCA  to  the  extent  pos- 
sible wlthto  the  Jurisdictional  limits  set 
by  Sectton  3(2)  (b)  (11)   of  TSCA. 

In  order  to  ban  the  use  of  such  pesti- 
cide products  imder  FIFRA.  it  would  be 
necesary  to  cancel  the  registrations  of 
approximately  2,000  pesticides.  Unless 
pesticide  registrants  were  to  agree  to 
volimtarily  cancel  their  registrations. 
EPA  would  be  compelled  to  hold  cancel- 
lation heartogs  for  all  such  products. 
Cancellation  heartogs  could  be  lengthy 
and  costly,  and  they  are  particularly  ta- 
appropriate  to  this  case  stoce  EPA  is 
already  required  to  hold  a  pubUc  hear- 
tog  imder  Section  6(c)  of  TSCA.  The 
TSCA  heartog  will  be  comprehensive  to 
nature  whereas  FIFRA  would  necessi- 
tate a  number  of  separate  admtolstfa- 
tive  proceedtogs  for  uses  which  are  re- 
sponsible for  less  than  two  percent  of  all 
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fully  halogenatcd  chlorofluoroalkajie 
einlssl(xis.  The  Administrator  has  thus 
determined  that  PIFRA  should  not  be 
used  In  light  of  the  Ineflaciency  and  cost 
of  using  two  EPA  statutes  simultaneously 
to  achieve  the  same  result. 

Pesticide  registrants  may,  of  coiuse, 
request  essential  use  exemptions  from 
this  proposed  rule  as  some  registrants 
have  already  done. 

C.  COORDINATION  WITH  OTHER  STATUTBS 

EPA  Shares  Jurisdiction  over  fully 
halogenated  chlorofluoroalkanes  with 
other  Federal  agencies.  As  discussed  pre- 
viously, Section  3(2)(B)(vl)  of  TSCA 
creates  an  exemption  for  articles  regu- 
lated by  FDA  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act.  No  comparable 
exemption  exists  for  consumer  products; 
hence.  EPA's  jurisdiction  overlaps  the 
authority  of  the  Consumer  Product 
Safety  Commission  (CPSC)  to  regulate 
consiuner  products  containing  chemical 
propellants. 

EPA.  PDA,  and  CPSC  have  coordinat- 
ed their  actions,  keeping  In  mind  the 
requirements  of  Section  9  of  TSCA.  to 
Insure  comprehensive  regulatory  cov- 
erage while  minimizing  overlapping  reg- 
ulation and  to  promote  eflfective  enforce- 
ment An  Interagency  workgroup,  con- 
sisting of  representatives  of  EPA,  FDA, 
and  CPSC,  and  observers  from  the  De- 
partment of  Commerce,  provides  a  mech- 
anism for  continuous  consultation 
among  the  agencies. 

CPSC.  In  November  1976.  made  a 
preliminary  finding  that  aerosol  prod- 
ucts using  fully  halogenated  chloro- 
fluroalkanes  present  an  unreasonable 
risk  of  injury  to  constuners  as  the  re- 
sult of  the  destruction  of  ozone  In  the 
stratosphere  and  that  no  fesislble  con- 
sumer product  safety  standard  would 
adequately  protect  the  public.  The  Com- 
mission directed  its  staff  to  prepare  a 
draft  proposal  imder  Section  8  of  the 
Consxmier  Product  Safety  Act  to  declare 
such  aerosol  products  banned  hazardous 
products.  CPSC  subsequently  has  agreed 
to  terminate  its  proceedings  to  the  ex- 
tent that  timely  EPA  action  makes 
CPSC  regulation  unnecessary,  thereby 
avoiding  subjecting  Industry  to  three 
separate  actions  banning  aerosol  propel- 
lants. m  addition,  on  Aprfl  29,  1977, 
CPSC  proposed  a  regulation  which  would 
require  labeling  of  fully  halorrenated 
chlorofluroalkanes  aerosol  products  as 
an  Interim  measure  \mtfl  a  ban  can  be 
effected. 

FDA  Is  also  proposing  a  rule  today  to 
ban  FDA  regulated  products  containing 
fully  halogenated  chlorofluoroalkane 
aerosol  propellants.  A  phase  out  of  non- 
propellant  uses  regulated  by  PDA  will 
be  considered  later  In  conjunction  with 
the  second  phase  of  EPA's  regulatory 
approach. 

The  effective  dates  for  the  EPA  and 
PDA  regulations  have  been  coordinated. 
The  FDA  proposal  Is  directed  at  finished 
foods,  drugs,  cosmetics,  and  devices  can- 
talnlng  fully  halogenated  chlorofluoral- 
kanes  and  therefore  does  not  contain 
an  effective  date  for  phasing  oat  mann- 


factiire  of  the  basic  chemical  whereas 
EPA's  regrulatkm  prohibits  msmufacture 
of  the  basic  chemical  for  aerosol  propel- 
lant  uses  as  of  October  15,  1978.  Tlie 
PDA  regulation  Is  effective  December  15. 
1979,  as  the  cutoff  date  beyond  which 
products  manufactured  or  packaged 
after  that  date.  As  of  December  15,  1978 
the  EPA  regulation'  prohibits  the  dis- 
tribution of  bulk  fully  halogenated 
chlorofluoroalkanes  for  processing  into 
aerosol  products  and  the  processing  of 
fully  halogenated  chlorofluoralkanes 
with  the  exceptions  noted  previously. 

Both  agencies  have  proposed  April  15, 
1978,  as  the  cutoff  date  beyond  which 
manufacturers  and  processors  of  the 
finished  articles  may  no  longer  Introduce 
them  Into  commerce.  FDA  and  EPA  In- 
tend that  the  effective  dates  be  com- 
patible to  the  fullest  extent  possible. 
While  the  terminology  used  by  each 
Agency  varies  somewhat,  the  differences 
reflect  the  wording  of  the  authorizing 
statutes. 

D.  PRSKMPTIOIf  OF  STATX  LAWS 

Tills  proposed  regulation  may  affect 
the  authority  of  a  State  to  establish 
regulations  concerning  fully  halogenated 
chlorofluoroalkanes.  Section  18  provides 
that  when  EPA  restricts  the  manu- 
facture of  or  otherwise  regulates  a 
chemical  under  Section  6,  a  State  may 
Issue  only  requirements  which  are 
Identical,  mandated  by  other  Federal 
laws,  or  which  prohibit  the  use  of  the 
chemical.  Upon  request  by  a  State,  the 
Administrator  may  grant  an  exemption 
permitting  State  regulation  If  such  re- 
quirement (1)  would  not  cause  a  person 
or  activity  to  be  In  violation  of  a  require- 
ment imder  the  TSCA  regiilatlon,  and 
(2)  would  provide  a  greater  degree  of 
protection  and  not  imduly  burden  inter- 
state commerce. 

The  Agency  Invites  views  from  In- 
terested parties  on  the  relationship  be- 
tween this  proposed  rule  and  State  laws. 

IV.  DiSCTTSSION  OF  THE  PROPOSED  RULE 
A.  SCOPE 

This  regulation  applies  only  to  the 
"fully  halogenated  chlorofluoroalkane" 
propellants.  The  reasons  for  this  cover- 
age are  summarized  above  and  elabo- 
rated In  the  support  document, 
Chlorofluorocarbon  Problem  Assessment. 

There  are  only  four  fully  halogenated 
chl(Mt>fluoroalkanes  currently  being  used 
as  aerosol  propellants,  namely,  P-11,  F- 
12.  P-114.  and  P-115.  Most  of  the  other 
fully  halogenated  chlorofluoroalkanes 
appear  to  be  unsuitable  for  propellant 
use  because  of  Inappropriate  chemical - 
physical  properties  or  known  toxloologl- 
cal  hazards. 

Regardless  of  whether  or  not  a  fully 
halogenated  chlorofluoroalkane  is  being 
used  or  could  be  used,  the  restrictions 
are  applied  to  all  members  of  this  class  to 
eliminate  the  existing  problem  and  to 
preclude  any  possibility  of  the  same  prob- 
lem reemerglng  with  other  similar 
c(»npounds. 

As  noted  above,  only  aerosol  pn^^el- 
lant  uses  are  covered  by  tills  rule.  Ex- 


cluded from  the  sctve  are  those  fully 
halogenated  chlorofluoroalkanes  which 
are  used  in  aerosols  either  as:  a)  the  ac- 
tlvo  ingredient,  or  b)  both  the  active  In- 
gredient and  the  propellant.  An  example 
of  the  former  Is  the  use  of  fully  halo- 
genated chlorofluoroalkanes  as  solvents 
hi  aerosol  electronic  degreasers.  Exam- 
ples of  the  latter  are  electnxilc  chillers, 
boat  signal  horns,  and  drain  openers. 

B.  DEFINITIONS 

Definitions  of  many  of  the  terms  used 
in  this  regulation  also  appear  in  Section 
3  of  TSCA,  and  at  42  PR  13130  (March  9, 
1977)  (proposed  40  CFR  Part  700.)  To 
the  extent  that  the  definitions  proposed 
herein  differ,  they  are  controlling  for 
purposes  of  this  Part. 

The  terms  "manufacture."  "process." 
and  "distribute  in  commerce"  are  given 
the  same  meaning  as  set  forth  In  TSCA 
and  proposed  40  CFR  Part  701,  except 
tliat  the  definitions  Include  manufacture, 
processing,  and  distribution  for  export 
from  the  United  States.  Export  was  in- 
cluded pursuant  to  the  finding  made 
above  that  exports  present  &n  unreason- 
able risk  to  the  environment  of  the 
United  States. 

C.  PROPOSED  BANS  AND  EXEMPTIONS 

Section  762.11(a)  pnAlblts  any  per- 
son frtHn  manufacturing  fully  halogen- 
ated chlorofluoroalkanes  for  any  aerosol 
propellant  use  after  October  15, 1978.  Ex- 
emptions sire  made  for  those  uses  found 
to  be  essential  by  I3»A  (§  762.21)  and 
PDA  (21  CFR  2.125) . 

Section  762.110))  exempts  until  De- 
cember 15,  1978,  any  person  who  imports 
fully  halogenated  chlorofluoroalkanes 
into  the  United  States.  This  exemption 
for  two  months  Is  necessary  to  avoid  in- 
equitable disparities  in  the  treatment  of 
foreign  and  domestically  produced 
chemical  substances  and  articles.  The 
pooslble  disparity  is  raised  by  the  TSCA 
definition  of  "manufacture"  which  in- 
cludes "to  Import  into  the  customs  terri- 
tory of  the  United  States  •  •  •"  With- 
out this  exemption,  import  of  fully  halo- 
genated chlorofluoroalkanes  would  be 
banned  on  October  15.  1978.  even  though 
U.S.  producers  could  continue  to  process 
fully  halogenated  chlorofluoroalkanes 
until  December  15,  1978.  By  making  the 
latter  date  applicable  to  both  foreign  and 
domestic  businesses,  both  groups  will  be 
simultaneously  prohibited  from  produc- 
ing or  Importing  finished  aerosol  prod- 
ucts after  December  15,  1978.  Exempting 
Importers  imtil  such  times  as  EPA  bans 
distribution  In  commerce  Is  not  desirable 
since  It  would  permit  importers  to  man- 
ufacture and  process  fully  halogenated 
chlorofluoroalkanes  after  TJB.  businesses 
are  precluded  from  doing  the  same. 

Section  762.12  prohibits  any  person 
from  processing  fully  halogenated  chlo- 
rofluoroalkanes for  any  aerosol  propel- 
lant use  which  Is  not  exempted  after  De- 
conber  15,  1978.  Processing  Is  permitted 
for  the  exempted,  essential  uses  listed  In 
S  762.21.  for  use  as  a  pesticide  registered 
under  FIPRA.  and  for  use  in  food,  food 
additives,  drugs,  cosmetics,  and  devices. 
Processors  with  products  in  the  third 
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category  should  refer  to  FT3A's  proposed 
regulation. 

Section  762.13<a)  prohibits  any  manu- 
facturer or  bulk  distributor  (defined  in 
§  762.1  (b>)  from  distributing  the  bulk 
fully  halogenated  chlorofiuoroalkane  for 
processing  into  an  aerosol  propellant  £ir- 
ticle  after  December  15,  1978,  except  for 
use  in  an  FDA  regulated  product  or  as 
permitted  by  §  762.21.  Fully  halogenated 
clilorofluoroalkanes  intended  for  use  In 
pesticides  are  not  exempted  from  this 
prohibition,  as  explained  in  the  legal  au- 
thority section. 

Section  762. 13 'b)  prohibits  any  proc- 
essor from  distributing  a  finished  aero- 
sol product  after  April  15,  1979.  Pesti- 
cides auid  those  articles  regulated  by 
FDA  are  exempted  by  virtue  of  section 
3<2)  of  TSCA.  Essential  uses  (§  762.21) 
are  also  exempted. 

By  making  §  762.13(b)  applicable  only 
to  processors  (who  are  the  manufactur- 
ers of  the  finished  articles) ,  EPA  is  per- 
mitting wholesalers  and  retailers  who 
have  purchased  articles  containing  aero- 
sol propellants  from  processors  to  con- 
tinue to  distribute  and  sell  their  existing 
stocks.  Articles  already  sold  and  intro- 
duced into  commerce  by  the  processor  on 
or  before  April  15,  1979,  may  continue 
in  commerce. 

All  prohibitions  and  exemptions  under 
5§  762.11-762.13  apply  to  exports  from 
the  United  States.  The  manufacture  of 
nonexempt  fully  halogenated  chloroflu- 
oroalkanes is  prohibited  for  both  direct 
export  as  a  raw  chemical  and  for  later 
export  SIS  a  component  of  a  domestically 
manufactured  article. 

The  foregoing  approach  Is  considered 
the  least  burdensome  and  the  most  ap- 
propriate means  of  regulating  fully  halo- 
genated chlorofluoroalkanes.  Labeling, 
reporting,  and  notice  requirements  can- 
not remedy  the  basic  problem,  that  of 
emissions  into  the  atmosphere.  Similarly, 
controlled  disposal  is  not  feasible. 

A  prohibition  of  the  manufacture, 
processing,  and  distribution  in  commerce 
of  nonessential  fully  halogenated  chlo- 
rofluoroalkane propellants  is  the  only 
practicable  regulatory  alternative.  While 
the  Agency  expects  that  its  ban  on  man- 
ufacture will  be  compiled  with,  prohibi- 
tion of  processing  and  distribution  is  also 
necessary  to  insure  that  persons  do  not 
divert  fully  hsdogenated  chlorofluoroal- 
kanes manufactured  for  other  uses  to 
make  products  which  are  prohibited. 

D.    ESSENTIAL   USES 

During  development  of  this  rule,  vari- 
ous persons  requested  exemptions  for 
certain  products  using  fully  halogenated 
chlorofluoroalksuie  aeroscd  propellants. 
The  criteria  EPA  used  and  the  inlor- 
matlcm  £3*A  considered  In  evaluating 
whether  to  grant  these  requests,  as  well 
as  the  decisions  EPA  reached,  are  de- 
scribed in  the  support  document  Essen- 
tial Use  Determinations. 

Essential  uses  are  listed  in  !  762.21. 
Hie  desirability  of  ccMitinued  use  of  these 
products  will  be  reevaluated  In  the  sec- 
ond phase  of  EPA's  regulatory  aniroach. 
The  use  of  P-11  or  P-12  as  propellant  in 


the  following  products  was  considered 
nonessential:  battery  terminal  protec- 
tion spray,  spray  paints,  solid  lubricant 
sprays,  mold  release  agents  for  nonplas- 
tic  materials,  most  pesticide  sprays,  dia- 
mond grit  spray,  paper  frictionizing  in- 
dicator spray  and  electronic  cleaners. 

EPA  will  consider  additional  requests 
for  essential  use  exemptions.  The  Agency 
will  look  with  disfavor  upon  any  such 
requests  received  after  July  15,  1977,  im- 
less  good  cause  for  delay  in  making  the 
request  is  found  to  exist. 

E.    REPORTING    REQUIREMENTS 

A  reporting  requirement,  proposed 
under  Section  8^a)  of  TSCA,  directs 
manufacturers  and  processors  of  fully 
halogenated  chlorofluoroalkanes  to  sub- 
mit annual  reports  to  EPA  regarding  uses 
for  which  fully  halogenated  chlorofluoro- 
alkanes were  manufactured  and  proc- 
essed and  the  quantities  associated  with 
each  use. 

In  requiring  all  manufacturers  and 
processors  to  submit  annual  reports. 
EPA  assumes  that  there  are  no  manu- 
facturers or  processors  who  manufacture 
or  process  fully  halogenated  chloro- 
fluoroalkanes solely  for  aerosal  propel- 
lant uses  which  are  not  covered  by  the 
proposed  rule  i.e..  totally  exempted  by 
virtue  of  Section  3i2i  (B)  (vi)  of  TSCA. 
If  EPA  learns  that  there  are  such  msmu- 
iactuiers  or  processors,  the  reporting  re- 
quirement will  be  amended  to  exclude 
such  manufacturers  or  processors. 

F.    ECONOMIC    IMPACTS 

The  combined  economic  impact  of  the 
EPA  and  FDA  regulations  have  been 
estimated.  A  support  document  for  this 
regulation  The  Economic  Impact  of 
Potential  Regulation  of  Fluorocarbon 
Aerosols  comprises  the  Economic  Imptict 
Statement  required  by  Circular  A-107  of 
the  OCBce  of  Management  and  Budget. 

Economic  impact  is  measured  against 
a  baseline  forecast  for  the  aerosol  in- 
dustry and  propellant  manufacturers  in 
the  absence  of  regulations.  Impacts  were 
estimated  In  terms  of  changes  in  value 
added  for  the  different  sectors  of  the  in- 
dustry and  in  terms  of  effects  on  em- 
ployment, consumers,  and  small  busi- 
nesses. 

The  economic  impacts  on  the  aerosol 
industry  of  the  proposed  18-month  com- 
pliance schedule  is  estimated  to  range 
from  $169  million  to  $267  million  annu- 
ally for  the  four-year  period  following 
proposal  of  this  regulation.  Tht  range  of 
impacts  is  dependent  on  the  possible 
pricing  adjustments  of  the  aerosol  Indus- 
try to  reduce  the  impact  of  the  regiila- 
tion.  The  corresponding  savings  to  con- 
sumers will  range  from  $58  milli(xi  to 
$240  milhon  annually  reflecting  the  lower 
costs  of  the  Ukely  alternatives  to  fully 
halogenated  chlorofluoroalkane  aerosol 
products.  This  savings  is  estimated  at  an 
average  reducti<m  of  8  to  19  cents  per 
luiit  for  the  replacement  products. 

An  examination  of  how  the  economic 
Impacts  would  vary  If  the  phase  out 
schedule  where  changed  was  also  con- 
ducted. A  six-month  phase  out  schedule 


would  result  in  an  estimated  46  percent 
Increase  in  economic  impact  over  the 
proposed  18-month  schedule.  Ebctending 
the  schedule  from  18  to  30  mont^ks  would 
have  far  less  impact  than  the  six  to  18 
month  extension. 

By  banning  manufacture,  processing, 
and  distribution  on  successive  dates.  EPA 
has  attempted  to  allow  the  orderly  dis- 
position of  stocks  in  existence  on  the  date 
of  the  manufacturing  ban. 

Dated:  May  10.  1977. 

Douglas  Costle. 
Administrator. 

It  is  proposed  to  amend  40  CFR  by 
adding  the  following  Part  712: 

PART  712 — CHLOROFLUOROCARBONS — 
REPORTING   REQUIREMENTS 

Sec. 

712.1  Scope. 

712.2  Definitions. 

712.3  Reporting  Requirements. 
7124  Confidentiality. 

Authohitt:  Sec.  6.  Pub.  L.  94-469.  90  SUt. 
2020  (15  t;.S.C.  2605):  Sec.  8(a).  90  SUt. 
2027   (15  U.S.C.  2607). 

§  712.1     Scope. 

This  part  requires  manufacturers  and 
processors  of  fully  halogenated  chloro- 
fluoroalkanes to  make  annual  reports  to 
the  Environmental  Protection  Agency. 

§  712.2      Definitions. 

For  the  purpose  of  this  part: 

(a)  "Aerosol  propellant"  shall  have 
the  meaning  set  forth  in  §  762.2b  of  this 
chapter ; 

(b)  "Manufacture"  sh«dl  have  the 
meaning  set  forth  In  §  762.2(g)  of  this 
chapter; 

(c)  "Process"  shall  have  the  mesming 
set  forth  in  $  762.2(h)  of  this  chapter. 

§712.3      Reporting  requirements. 

(a)  (1)  During  March  of  each  year  be- 
ginning In  1980,  each  manufacturer  of 
fully  halogenated  chlorofluoroalkanes 
and  each  processor  of  fully  halogenated 
chlorofluoroalkanes  for  aerosol  propel- 
lant uses  shall  submit  sin  annual  report 
to  the  Environmental  Protection  Agency. 
Such  annusil  report  shall  cover  the  pre- 
vious calendar  year  and  shall  state:  (i) 
the  uses  for  which  such  fully  halogenated 
chlorofluorosdkanes  were  manufactured 
and/ or  processed,  (11)  the  quantities  as- 
sociated with  each  use  and  (ill)  the  name 
and  business  address  of  the  person  from 
whom  such  chlorofluoroalkanes  were 
purchased  and  the  name  and  business 
address  of  the  perstm  to  whcmi  such 
chlorofluoroalkanes  were  sold,  respec- 
tively. The  uses  required  to  be  stated  in 
such  report  shsJl  include  the  essential 
aerosol  propellant  uses  as  listed  In 
S  762.21  of  this  chapter  and  In  21  CFR 
2.125,  all  other  aeros<^  {H-opellant  uses, 
and  nonaerosol  prop^lant  uses  Includ- 
ing but  not  limited  to  such  uses  as  re- 
frigerants, foams  and  solvmts. 

(2)  The  report  shall  Include  the 
following  statement,  signed  by  a  rsspcHi- 
s&le  agoit  of  the  manufacturer  or  proc- 
essor submitting  such  report: 
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I  certify  that,  to  the  best  of  my  knowledge 
and  beUef.  the  contents  of  this  Report  are 
accurate  and  complete. 

(b)  Each  annual  report  shall  be  sub- 
mitted by  registered  mall  to  the  Director 
of  the  Enforcement  Division  of  tiie  EPA 
Regional  OCRce  within  whose  region  the 
person  submitting  such  a  report  has  his 
principal  place  of  business. 

§  712.4      Confidcnliality. 

(a)  Persons  submitting  Information 
under  §  712.3  may  assert  a  claim  of  busi- 
ness confidentiality  by  marking  such  in- 
formation as  confidential  when  sub- 
mitted. In  formation  not  so  marked  may 
be  publicly  disclosed  by  EPA.  The  pro- 
cedures set  forth  in  §§  2.201-2.213  of  this 
chapter  will  be  followed  In  administer- 
ing this  section. 

It  is  proposed  to  establish  a  new  40 
CPR  762  to  read  as  follows: 

PART  762.— CHLOROFLUOROCARBONS 

762.1  Scope. 

763.2  Definitions. 

762.11  Manufacture:    Prohibitions  and  Ex- 

emptions. 

762.12  Processing:  Prohibitions  and  Exemp- 

tions. 

762.13  Distribution  In  OMnmerce:  Prohibi- 

tions and  Exemptions. 
762.21     Essential  Use  Exemptions. 

AuTHORrrr:  Sec.  6.  Pub.  L.  94-468,  90  Stat. 
2020  (15  use.  2605);  Sec.  8(a),  90  Stat.  2027 
(16  U.S.C.  2607) ;  Sec.  12(a)  (2) ,  90  Stat.  2033 
(16U.S.C.  2611). 

§  762.1      Scope. 

This  part  prohibits  the  manufacture, 
processing,  and  distribution  of  fully 
halogenated  chlorofluorolkanes  used  as 
aerosol  propellants  which  are  subject  to 
the  Toxic  Substances  Control  Act,  and 
lists  various  exemptions  to  the  prohibi- 
tions. 

§  762.2      Definitions. 

Por  the  ipurposes  of  this  Part: 

(a)  The  term  "Administrator"  means 
the  Administrator  of  the  Environmental 
Protection  Agency. 

(b)  The  term  "aerosol  propellant" 
means  a  liquified  or  compressed  gas  In  a 
container  where  the  purpose  of  the  liqui- 
fied or  compressed  gas  Is  to  expel  from 
the  container  liquid  or  solid  material  dif- 
ferent from  the  aerosol  propellant. 

(c)  The  term  "bulk  distributor"  means 
any  processor  who  purchases  fully  halo- 
genated chlorofluoroalkanes  from  a 
manufacturer  of  such  compoimds  for 
the  purpose  of  resale  prior  to  their  being 
processed  Into  an  article. 

(d)  The  term  "chemical  substance", 
(1)  Except  as  provided  In  subpara- 
graph  (2),  means  any  organic  or  In- 
organic substance  of  a  particular  molec- 
ular Identity,  Including — 

(1)  Any  combination  of  such  sub- 
stances occurring  in  whole  or  In  part  as 
a  result  of  a  chemical  reaction  or  occur- 
ring in  nature,  and 

(ID  Any  element  or  uncombtned  radl- 
caL 

(2)  Sucdi  term  does  not  Include — 
(U  Any  mixture. 

(11)  Any  pesticide  (as  defined  to  the 
Federal  Insecticide.  Fungicide,  and  Ro- 
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denticlde  Act)  when  manufactured, 
processed,  or  distributed  in  commerce 
for  use  as  a  pesticide, 

(ill)  Tobacco  or  smy  tobacco  product, 

(Iv)  Any  source  material,  special  nu- 
clear material,  or  byproduct  material 
(as  such  terms  are  defined  in  the  Atomic 
Energy  Act  of  1954  and  regulations  is- 
sued imder  such  Act). 

(v)  Any  article  the  sale  of  which  is 
subject  to  the  tax  Imposed  by  section 
4181  of  the  Internal  Revenue  Code  of 
1954  (determined  without  regard  to  any 
exemptions  from  such  tax  provided  by 
section  4182  or  4221  or  any  other  provi- 
sion of  such  Code),  and 

(vl)  Any  food,  food  additive,  drug,  cos- 
metic, or  device  (as  such  terms  are  de- 
fined In  section  201  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act)  when  manu- 
factured, processed,  or  distributed  in 
commerce  for  use  as  a  food,  food  addi- 
tive, drug,  cosmetic,  or  device. 

The  term  "food"  as  used  in  clause  (vl) 
of  this  subparagraph  Includes  poultry 
and  poultry  products  (as  defined  in  sec- 
tions 4(e)  and  4(f)  of  the  Poultry  Prod- 
ucts Inspection  Act),  meat  and  meat 
food  products  (as  defined  in  section  l(j) ' 
of  the  Federal  Meat  Inspiection  Act), 
and  eggs  and  egg  products  (as  defined  In 
section  4  of  the  Egg  Products  Inspection 
Act). 

(e)  The  term  "commerce"  means 
trade,  trafBc,  transportation,  or  other 
commerce  (1)  between  a  place  in  a  State 
and  any  place  outside  of  such  State,  or 
(2)  which  affects  trade,  traffic,  transpor- 
taticm,  or  commerce  described  in  clause 
(1). 

(f)  The  tenns  "distribute  in  com- 
merce" and  "distribution  In  commerce" 
when  used  to  describe  an  action  taken 
with  respect  to  a  chemical  substance  or 
mixture  or  article  containing  a  substance 
or  mixture  (1)  Includes  distribution  in 
commerce  for  export  from  the  United 
States,  and  (2)  means  to  sell,  or  the  sale 
of,  the  substance,  mixture,  or  article  in 
commerce;  to  Introduce  or  deliver  for 
introduction  Into  commerce,  or  the  In- 
troduction or  delivery  for  introduction 
into  commerce  of,  tiie  substance,  mix- 
ture, or  article;  or  to  hold,  or  the  holding 
of,  the  substance,  mixture,  or  article  after 
Its  introduction  into  commerce. 

(g)  The  term  "manufacture"  means  to 
Import  into  the  customs  territory  of  the 
United  States  (as  defined  in  general 
headnote  2  of  the  Tariff  Schediiles  of 
the  United  States),  produce,  or  manu- 
facture, and  Includes  manufacture  for 
export  from  the  United  States. 

(h)  The  term  "process"  (1)  Includes 
process  for  export  from  the  United 
States  and  (2)  n\eans  the  preparation 
of  a  chemical  substance  or  mixture,  after 
its  manufacture,  or  distribution  In  com- 
merce— 

(I)  In  the  same  form  or  physical  state 
as,  or  tn  a  different  form  or  physical  state 
from,  that  In  which  It  was  received  by 
the  person  so  preparing  sxich  substance 
or  mixture,  or 

(II)  As  part  of  an  article  containing 
the  chemical  substance  or  mixture. 


(1)  The  term  "processor"  means  any 
person  who  processes  a  chemical  sub- 
stance or  mixture. 

(j)  The  term  "State"  means  any  State 
of  the  United  States,  the  District  of 
Columbia,  the  OMnmonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  the 
Canal  Zone,  American  Samoa,  the 
Northern  Mariana  Islands,  or  any  other 
territory  or  possession  of  the  United 
States. 

(k)  The  term  "United  States",  when 
used  in  the  geographic  sense,  means  all 
of  the  States. 

§  762.11      Manufacture:  Prohibitions  and 
Exemptions. 

(a)  After  October  15,  1978,  no  per- 
son may  manufacture  any  fully  halo- 
genated chloroflucHXMilkane  for  any 
aerosol  propellant  use  except  as  follows : 

(1)  For  those  essential  uses  listed  in 
S  762.21 ;  or 

(2)  Por  those  essential  uses  for  food, 
food  additives,  drugs,  cosmetics  and  de- 
vices listed  tn  21  CFR  2.125. 

(b)  Paragraph  (a)  of  this  Section 
shall  not  apply  to  any  person  who  Im- 
ports fully  halogenated  chlorofluOTO- 
alkanes  Into  the  United  States  prior  to 
December  16,  1978. 

§  762.12     Processing:    Prohibitions    and 
Exemptions. 

After  December  15,  1978.  no  person 
may  process  any  fully  halogenated  chlo- 
rofluoroalkane  for  any  aerosol  prenyl - 
lant  use  except  as  follows: 

(a)  For  use  in  an  article  which  is  a 
food,  food  additive,  drug,  cosmetic,  or 
device^; 

(b)  For  use  as  a  pesticide  registered 
imder  Secticm  3  of  PIFRA;  or 

(c)  For  those  essential  uses  Usted  tn 
5  762.21. 

§  762.13      Distribution      in      Conun^rcr: 
Prohibitions  and  Exemptions. 

(a)  After  December  15, 1978.  no  manu- 
facturer or  bulk  distributor  may  dis- 
tribute in  commerce  any  fully  halog«i- 
ated  chlorofluoroalksme  for  processing 
BDy  Eierosol  propellant  article  except  as 
follows : 

(1)  For  use  in  an  article  which  Is  a 
food,  food  additive,  drug,  cosmetic,  or 
device  ^  or 

(2)  For  those  essential  uses  listed  in 
5  762.21. 

(b)  After  April  15,  1979,  no  processor 
may  distribute  In  commerce  any  article 
containing  a  fully  halogenated  chloro- 
fluoroalkane   except  for   the  following 

(1)  An  article  which  Is  a  food,  food 
additive,  drug,  cosmetic,  or  device,*  or; 

(2)  A  pesticide  product  registered  un- 
der Section  3  of  FIPRA;  or 

(3)  An  article  listed  In  S  762J21. 

§  762.21      Essential  Use  ExonptioiM. 

•nie  following  aerosol  prc^pellant  uses 
of  fully  halogenated  chlorofluorotilkanes 
are  essential  uses : 


>Tb«  Pood  and  Drug  Administration  has 
promulgated  separate  regulations  on  uee  of 
fully  halogenated  chlorofluoroalkanes  m 
these  articles. 
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(a)  Mercaptan  st^ich  warning  devices 

(b)  Rdease  agent  for  [dastlc  molds 

(c)  Hying  insect  pesticides  for  use  In 
nonresidential  food  htmdiing  estaUish- 
ments  and  poultry  coops;  and  for  space- 
spraying  of  aircraft. 

(Sec.   6,   Pub.   L.  94-469,   90  Stat.   2020  (18 

n.S.C.   3606):    Sec.   8(a).  90  Stat.   2027  (15 

VS.O.  2807):  Sec.  12(a)(2),  90  Stat.  2033  (16 
U.S.C.  2611).) 

[PR  Doc.77-13840  Piled  5-11-77:10:00  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

NONESSENTIAL  USES  OF  FULLY  HALC^ 
GENATED  CHLOROFLUOROALKANES  AS 
PROPELLANTS  IN  CONSUMER  AEROSOL 
PRODUCTS 

Commission  Action  In  Response  to  the 
Environmental  Protection  Agency's  Pro- 
posed Ban 

In  this  document  the  Consiuner  Prod- 
uct Safety  Commission  (CPSC)  an- 
nounces its  action  in  response  to  the  En- 
vironmental Protection  Agency's  (EPA) 
"Proposed  Regulation  of  Fully  Haloge- 
nated  Chlorofluoroalkanes"  appearing 
elsewhere  in  this  issue  of  the  Federal 
Register.  That  proposed  regulation 
covers  chlorofluorocarbons  in  aerosol 
products  imder  the  Commission's  juris- 
diction which  were  preliminarily  found 
by  the  Commission  to  present  an  unrea- 
sonable risk  of  injury  to  consumers  from 
the  destruction  of  the  ozone  layer  for 
which  no  feasible  consumer  product 
safety  standard  is  adequate  to  protect 
the  public.  The  EPA  action  renders  ban- 
ning action  by  the  Commission  unneces- 
sary at  this  time;  however,  the  Com- 
mission will  continue  to  closely  monitor 
the  EPA's  regulatory  actions  and  if  it 
becomes  appropriate  the  Commission 
may  Issue  its  own  banning  regulation. 

BACKCROtrND 

On  November  22,  1976.  the  CPSC 
granted  a  petition  from  the  Natural  Re- 
sources Defense  Council  to  begin  regu- 
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latory  proceedings  leading  to  a  ban  of 
certain  fluorocarbons  in  aerosols.  The 
Commission  decided  that,  on  the  basis  of 
Informaticxi  available,  certain  aerosol 
ccmsiuner  products  with  chlorofluorocar- 
bon  propellants  may  present  an  unrea- 
sonable risk  of  Injury  to  consiuners  from 
the  destruction  of  the  ozone  layer  and 
that  no  feasible  ccmsumer  product  safety 
standard  could  adequately  protect  the 
public. 

The  Commission  instructed  its  staff  to 
prepare  a  notice  proposing  to  ban  aerosol 
consumer  products  containing  the  coni- 
pounds  dichlorodifluoromethane,  tri- 
chlorofluoromethane  and  other  fluoro- 
carbon  compounds  with  similar  physical 
and  chemical  properties  as  propellants. 
The  ban  would  address  the  apparent  un- 
reasonable risk  of  Injury  associated  with 
these  products  resulting  from  the  de- 
struction of  ozone  in  the  stratosphere. 

In  that  decision,  the  Commission  rec- 
ognized that  the  EPA,  under  the  Toxic 
Substances  Control  Act,  planned  to  pro- 
pose regulatory  action  with  respect  to 
the  non-essential  uses  of  certain  chloro- 
fluorocarbon  propellants.  Therefore,  it 
was  the  Commission's  Intent  that,  if  EPA 
proposed  a  rule  within  a  reasonable  pe- 
riod of  time  and  proceeded  with  regula- 
tory action  which  would  render  Commis- 
sion action  In  the  matter  to  be  unneces- 
sary, the  Commission  would  consider  ter- 
minating its  proceeding. 

The  Commission's  staff  was  directed  to 
cooperate  closely  with  the  EPA  and  the 
Food  and  Drug  Administration  (FDA), 


which  had  armounced  their  Intention  to 
phase  out  the  non-essential  uses  of  fluo- 
rocarbons in  products  under  their  Juris- 
dictions. Since  that  time  the  staff  has 
been  working  closely  with  the  Inter- 
agency Chlorofluorocarbon  Work  Group 
(a  committee  Including  EPA,  FDA  and 
CPSC)  to  develop  the  proposed  EPA  pro- 
hibition on  the  manufacture,  processing, 
and  distribution  of  fully  halogenated 
chlorofluoroalkanes  for  non-essential 
aerosol  propellant  uses,  which  appears 
elsewhere  within  this  issue  of  the  Fed- 
eral Register.  The  Commission  has  re- 
viewed EPA's  proposed  ban  and  has  de- 
termined that  further  banning  action  by 
the  Commission  is  unnecessary  at  this 
time. 

It  should  be  noted  that,  imtil  such  time 
as  a  ban  becomes  effective,  the  Commis- 
sion proposed  a  regulation  (42  FR  21807, 
April  29,  1977)  under  section  27(e)  of 
the  Consiuner  Product  Safety  Act  re- 
qiiiring  manufacturers  of  such  products 
to  (1)  notify  the  Commission  of  the  con- 
sumer products  containing  these  propel- 
lants, (2)  notify  consiuners  at  the  point 
of  purchase,  by  labeling,  of  the  chloro- 
fluorocarbon propellant  contained  in  the 
product,  and  (3)  include  a  warning  state- 
ment on  chlorofluorocarbon  containing 
aerosol  consumer  products. 

Dated:  April  22,  1977. 

Sadyi  E.  Dunn, 
>     Secretary,  Consumer  Product 
Safety  Commission. 

[FR  Doc.77-12165  Filed  6-ll-T7;10:00  ami 
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DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 
MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 
General  Wage  Determination  Decisions 

General  Wage  Determination  Deci- 
sions of  the  Secretarj-  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  Information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  paj-ments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed clsisses  of  laborers  and  mecljanics 
employed  in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March  3. 
1931,  as  amended  (46  Stat.  1494,  as 
amended,  40  U.S.C  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR  1.1 
(including  the  statutes  listed  at  36  FR 
306  following  Secretary  of  Labor's  Order 
No.  24-70)  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determination  by  the  Secretary 
of  Labor  imder  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Fed- 
eral Regulations,  Procedure  for  Prede- 
termination of  Wage  Rates,  (37  FR 
21138)  and  of  Secretary  of  Labor's  Or- 
ders 12-71  and  15-71  (36  FR  8755,  8756) . 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  character 
and  in  the  localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these  de- 
terminations as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determination  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  modi- 
fications issued  subsequent  to  its  publica- 
tion date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  geographic  area 
indicated  as  required  by  sin  applicable 
Federal  prevailing  wage  law  and  29  CFR, 
Part  5.  The  wag3  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work. 
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Modifications  and  Sttpessedeas  Deci- 
sions TO  General  Wage  Determimatign 
Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifi- 
cations and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of  the 
Davis-Bacon  Act  of  March  3,  1931,  as 
amended  (46  Stat.  1494,  as  amended.  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  In  29  CFR  1.1  (including 
the  statutes  listed  at  36  FR  306  follow- 
ing Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  for  Predetermi- 
nation of  Wage  Rates  (37  FR  21138)  and 
of  Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755.  8756) .  The  prevailing 
rates  and  fringe  benefits  determined  In 
foregoing  General  Wage  Determination 
Decisions,  as  hereby  modified,  and/or 
superseded  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  Interest  JS.the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Office  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations,  Wswhing- 
ton,  D.C.  20210.  The  cause  for  not 
utilizing  the  rule-making  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General  Wage  De- 
termination Decision. 

New  General  Wage  Determination 
Decisions 

Alabama AL77,1063, 

AL77-1064, 
AL77-10M. 
AL77-1067 

Indiana IN77-a070, 

IN77-2084, 
INT7-a085 

Ohio OH77-2072 

MODinCATIONS   TO   GENERAL   WAGE 

Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 


Jan.  28.  1977. 
Mar.  4,  1977. 
Mar.  18, 1977. 
Jan.  18, 1977. 
Bfar.  4,  1977. 

Feb.  4,  1977. 


In  the  Federal  Rscistes  are  listed  with 
each  State. 

Alabama: 

AL77-1007 

AL77-1028 

AL77-1027 

0«>rgla:    OA77-1000 

HawaU:  HI77-6030 

Indiana: 

INT7-a008 

rN77-3008;    IN77-2009;    IN 
77-2012;    IN77-2016;    IN 

77-2017 Feb.  11, 1977. 

Kentucky : 

KY76-1091    Sept.  3.  1978. 

KY76-1132    Nov.  12,  1976. 

KY77-1010 Feb.  11,  1977. 

KY77-10S6 Apr.  8,  1977. 

Nevada:  NV77-6146 Apr.  29.  1977. 

New  Hampahlre:  NH77-20C3-     Jan.  28.  1977. 

Pennsylvania:  PA76-3169 May  21,  1976. 

Texas: 

TX76-4193    ..•    Dec.  28.  1976. 

TX77-4064   Mar.  4. 1977. 

sxtpersedeas  decisions  to  general 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Supersedeas  Decision  numbers  are  In 
parentheses  following  the  numbers  of 
the  decisions  being  superseded. 

Florida: 

FL77-1023    (PL77-1066)  ...     Feb.  26.  1977. 
Idaho: 

ID77-6023  (ID77-6046) Do. 

Indiana: 

IN76-2147  (IN77-2082);  IN 

76-2148  (IN77-2083) 

Iowa: 

IA76-4146  (IA77-4100) 

IA77-4064  (IA77-4099) 

Kentucky : 

KY76-1110   (KY77-1069)-- 

KY76-1129    (KY77-1068)-- 
Mlchlgan: 

MIT7-2019   (Mr77-2066).-. 

Mn7-2036   (Bin77-2062)-.. 
New  York: 


Oct.  29,  1976. 

Sept.  10,  1976. 
Mar.  18,  1977. 

Sept.  24,  1976. 
Nov.  26,  1976. 

Feb.  18,  1977. 
Mar.  4.  1977. 

Aug.  20.  1976. 
Nov.  19.  1976. 
Nov.  12.  1976. 


NY76-3240    (NY77-3011) .. 

NT76-3278    (NY77-3013) -- 

NY76-3280    (NY77-3012)  .- 
Ohio: 

OH76-2063    (OH77-2078)  .-     Apr.  16.  1976. 

OH76-2054    (OH77-2074).-      Apr.  23.  1976. 

OH76-2056    (OH77-2077)..     Apr.  30.  1976. 

OH76-2060    (OH77-2075)-.     May  7,  1976 

OH76-0062    (OH77-2079)--     May  21,  1976. 

OH76-2071       (OH77-2069);     June  4.  1976. 
OH76-2073  (OH77-2080). 

OH76-2074  ( OH77-2080 ) ; 
OH76-2075  (OH77-2078). 

OH76-2076    (OH77-2077) .. 

OH76-2110    (OH77-2079).- 

OH76-2117    (OH77-2073).. 

OH77-2005    (OH77-2081)-- 

OH77-2037    (OH77-2080)  .- 

OH77-2066    (OH77-2076) -- 
Pennsylvanla : 

PA76-3177   (PA77-3068)--- 

PA76-3179  (PA77-3050); 
PA76-3183  (PA77-3066); 
PA76-3205  (PA77-3067). 

PA76-3211   (PA77-3066).-- 

PA76-3260;       (PA77-3064) ; 
PA76-3261  (PA77-3063). 
Texas: 

TX76-4140    (TX77-4101)  — 

TX76-4196    (TX77-4102).- 

Signed  at  Washington.  D.C.  this  6th 

day  of  May  1977. 

Ray  J.  Dolan, 
Assistant  Administrator, 
Wage  and  Hour  Division. 


June  11.  1976. 

June  18.  1976. 
Sept.  17.  1976. 
Oct.  1.  1976. 
Jan.  21.  1977. 
Mar.  11,  1977. 
Apr.  16,  1977. 

June  11,  1976. 
June  18.  1976. 


July  30,  1976. 
Sept.  24.  1976. 


Aug.  6,  1976. 
Dec.  28,  1976. 
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MICROCOPY    RESOLUTION    TEST    CHART 
NATIONAL    BUREAU   Of    STANDARDS-1963-A 


100MILLIMETERS 

I 
INSTRUCTIONS     Resolution  is  expressed  in  terms  of  the  lines  per  millimeter  recorded  by  a  particular 
film   under   specified    conditions.      Numerals  in    chart   indicate   the  number  of  lines  per  millimeter  in  adjacent 
"T-shaped"  groupings. 

In  microfilming,  it  is  necessary  to  determine  the  reduction  ratio  and  multiply  the  number  of  lines  in  the 
chart  by  this  value  to  find  the  number  of  lines  recorded  by  the  film.  As  an  aid  in  determining  the  reduction 
ratio,  the  line  above  is  100  millimeters  in  length.  Measuring  this  line  in  the  film  image  and  dividing  the  length 
into    100   gives   the  reduction   ratio.      Example:    the  line  is  20  mm.  long  in  the  film  image,  and  100    20   =    5. 

Examine  "T-shaped"  line  groupings  in  the  film  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recorded  sharply  and  distinctly.  Multiply  this  number  by  the  reduction  factor  to  obtain  resolving  power 
in  lines  per  millimeter.  Example:  7.9  group  of  lines  is  clearly  recorded  while  lines  in  the  10.0  group  are 
not  distinctly  separated.  Reduction  ratio  is  5,  and  7.9  x  S  =  39.5  lines  per  millimeter  recorded  satisfacto- 
rily. 10.0  x  S  =  ^0  lines  per  millimeter  which  are  not  recorded  satisfactorily.  Under  the  particular  condi- 
tions, maximum  resolution  is  between   39.5    and   5  0  lines  per  millimeter. 

Resolution,  as  measured  on  the  film,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing,  and  other  factors.  These  rarely  utilize  maximum  resolution  of  the  film.  Vibrations  during 
exposure,  lack  of  critical  focus,  and  exposures  yielding  very  dense  negatives  are  to  be  avoided. 


